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Highlights 


60399     Veterans  Day'  Presidential  Proclamation 

60431  Grant  Programs— Health  HHS/PHS  sets  forth 
requirements  for  ^ants  for  training  programs  in 
emergency  medical  services;  effective  10-30-80 

60754     Prescription  Drugs    HHS/FDA  issues  draft 

guidelines  and  establishes  requirements  for  patient 
package  inserts;  rules  effective  10-14-60;  comments 
on  guidelines  by  10-27-80  (2  documents)  (Part  V  of 
this  issue)-. 

60576  Medicai  Devices  HHS/FDA  issues  regulations  for 
classifications  of  hematology  and  pathology  devices 
(Part  II  of  this  issue)  (106  documents) 

60425     Housing    HUD/FHC  publishes  regulations    ' 
regarding  condominium  ownership  mortgage 
insurance  involving  existing  single  family  units; 
effective  10-2-80 

60836     Housing    HUD/FHC  revises  requirements  for 
development  of  low-income  public  housing  by 
simplifying  and  streamlining  current  processing 
procedures;  effective  10-1-80  (Part  VIII  of  this  issue) 

60418     Gasoiine    DOE/FERC  publishes  order  granting 
stay  on  transportation  certificates  for  natural  gas 
for  the  displacement  of  fuel  oil;  effective  8-29-80 

CONTINUED  INSIDE  •  ■■£, 
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FEDERAL  REGISTER  Published  .l.iily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sujidays,  or  on  oflicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Arcbives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C   20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provid^a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency  -" 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requesVed  by  the 
issuing  agency.— N^ 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  1 
appearing  in  the  Federal  Register.  1 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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60450  Allen    Treasury/IRS  publishes  proposal  regarding 
election  by  nonresident  alien  individual  to  be 
treated  as  resident  an^  income  tax  treaties; 
comments  by  11-11-80 

60503     Grant  Programs    IDCA/AID  has  authorized 

guaranty  of  a  loan  to  finance  a  project  for  low-cost 
housing  and  home  improvements  in  El  Salvador 

60832    Equal  Employment  Opportunity    EEOC  publishes 
notice  regarding  layo^s  and  equal  employment 
opporttmities  (part  VII  of  this  issue)^, 

60451  Improving  Government  Regulations    Justice/ 
PARCOM  publishes  semianmial  agenda  of 
regulations 

60427     Prisoners    Justice/PARCOM  adopts  interim  rule 
on  criteria  for  termination  of  parole  supervision; 
effective  9-12-80;  comments  by  11-14-80 

60460    Environmental  Protection    USDA/FSQS  proposes 
guidelines  on  implementation  of  the  National 
Environmental  Pohcy  Act;  comments  by  11-12-80 

I 

60453  Mail  PS  publishes  proposal  regarding  alternate 
methods  of  paying  postage  on  privately  shipped 
letters;  comments  by  10-14-80    . 

60452  Mail    PS  publishes  proposal  regarding  identification 
of  special  rate  bulk  third  class  mailers;  comments 
by  10-14-80 

60465     Import    CITA  annoimces  import  restramt  levels  for 
certain  cotton  and  man-made  fiber  textile  products 
under  new  bilateral  agreement  with  Sri  Lanka; 
effective  5-1-80  . 

60448     Uvestoclc    USDA/FSQS  gives  notice  of  solicitation 
of  information  regarding  humane  handling  and 
treatment  of  livestock;  comments  by  11-12-80 

60438    Tariff    ICC  publishes  regulations  regarding  tariff 
improvement  ■ 

-     * 

4 

60536    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

60576  Part  II,  HHS/FDA 

60656  Part  III,  tabor/OSHA 

60730  Part  IV,  Labor/ESA 

60754  Part  V,  HHS/FDA 

60820  Part  Vi,  HUD/FHC 

60832  Part  Vli,  EEOC 

60836  Part  VIII,  HUD/FHC 

60848  Part  IX,  USDA/FGIS 

60850  Part  X,  Commerce/BEA 


The  President 

PROCLAMATIONS 
60399     Veterans  Day  (Proc.  4791) 

;    j      Executive  Agencies 

/  /        Agency  for  International  Development 

\^'  NOTICES 

Housing  guaranty  programs: 
60503        El  Salvador 

Agricultural  Marketing  Service 

RULES 

60403  Lemons  grown  in  Ariz,  and  Calif.  (2  documents) 
Milk  marketing  orders: 

60406        Southern  Michigan      ^ 

60404  Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 
PROPOSED  RULES  ;  -^ 

60447     Ahndnds  grown  in  Calif.  ' 
60446     Potatoes  (Irish)  grown  in  Colo. 

Agricultural  Stabilization  and  Conservation 
Service 


Commerce  Department 

See  Economic  Analysis  Bureau;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES  " 

r  Loan  and  purchase  programs: 

\  I     60407         Grain 
'    '  NOTICES 

60536     Meetings;  Simshine  Act 


60467 


60467 


Feed  grain  donations: 
60460        Cheyenne  River  Indian  Tribe,  S.  Dak. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Ag^cultural 
Stabilization  and  Conservation  Service;!  Animal 
aind  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service.  "> 

Air  Force  Department 

RULE9 

60430     Contractor  responsibility;  CFR  Part  removed 
Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Plant  pest  regulations: 
60402        Mediterranean  fruit  fly 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

60466  Procurement  list,  1980;  additions  and  deletions 

60467  Procurement  list,  1980;  additions  a'iid  deletions; 
corrections  (2  documents) 

Chdi  Aeronautics  Board 

RULES 

60408     Passenger  route  authority  applicants,  commuter 
'         carriers  serving  an  eligible  point,  and  carriers 

providing  essential  service;  fitness  determinations; 
data  submission  requirements;  GAO  approval 

Civil  Rights  Commission 
NOTICES  "% 

60536     Meetings;  Sunshine  Act 


^ 


60536 


60850 


c 


60470 


60474 


60468 
60469 
60472 
60471 


60730 


Commodity  Futures  Trading  Commission 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 

Consumer  Product  Safety  Commission       >^ 

NOTICES 

Meetings: 
Toxicological  Advisory  Board 

Defense  Department 

See^Air  Force  Department;  Engineers  Crops;  Navy 
Department. 

Depository  Institaitions  Deregulation  Committee , 

NOTICES  ■^ 

Meetings;  Sunshine  Act  '  "  ■ 

Economic  Analysis  Bureau 

PROPOSED  RULES 

Direct  investment  surveys: 
Foreign  direct  investment;  reporting 
requirements,  mandatory;  content  of  BE-12; 
inquiry  and  meeting  ' 

Economic  Regulatory  Administration  ,^ 

NOTICES  T 

Consent  orders:  ,-:  : 

Warren  Holding  Co. 
Natural  gas;  fuel  oil  displacement  certification 
apphcations: 

System  Fuels,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

BASF  Wyandotte  Corp. 

Hoffinan-LaRoche,  Inc. 

Massachusetts  Municipal  Wholesale  Electric  Co. 

Soyland  Power  Cooperative,  Inc. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, ' 
modifications,  and  supersedeas  decisions  (Ala., 
CaUf.,  Conn..  III.,  Mass..  Mich.,  Miss..  Pa.,  Vt.  ft 
Wise.)  , 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 


\i 
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60430 


60430 


60476 
60486 

60483 

60480 
60481 
60482 


60832 

60536, 
60537 


60438 
60537 

• 

60437 

60453 


60488 
60489 


60418 

60537 
60474 


60848 


Engineers  Corps 

RULES 

Navigation  regulations: 
Cape  Cod  Canal^asa.;  correction 

Envirorimentat  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tole^ftnces  and  exemptions,  etc.: 

Nitrapyrin 
NOTICES  , 

Environmental  statements;  availability,  etc.: 
Agency  statem^s;  review  and  comment 
Agency  statements;  weekly  receipts 

Pesticide  registration,  cancellation,  etc.: 
Silvex 

Pesticides;  emergency  exemption  applications: 
Bayleton  J 

Chlordane  I 

Sodium  cyanide  in  M-44  device 

Equal  Empioyment  Opportunity  Commission 

NOTICES 

Layoffs,  impact  on  minorities,  women  and  older 
workers;  alternative  approaches;  inquiry 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Communications  Commission 

RULES  ^ 

Radio  services,  special: 
Maritime  services;  radio  equipment  required  on 
compulsorily  fitted  vessels;  correction 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  iManagement  Agency 

RULES 

Flood  elevation  determinations: 
New  Jersey  ,  \  .' 

PROPOSED  RULES  '  - 

Flood  elevation  determinations: 

Illinois 
NOTICES 
Disaster  and  emergency  areas: 

Texas 

West  Virginia 


60828 


60820 


60825 


60829 


60489 


60489 
60489 
60538 


60425 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Transportation  certificates  for  natural  gas  for 

fuel  oil  displacement;  partial  stay 
NOTICES 

Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  i         .    ■ 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
Barley;  inquiry 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES     /^ 

Mortgage  and  loan  insurance  programs: 
Condominium  ownership;  existing  single  family 
units 


60408 
60408 
60409 
60409 

60539 


60490 
60490 
60490 
60491 
60491 


60489 


NOTICES  »• 

Authority  delegations:'^  •      W 

Architecture  and  Engineering  Standards  Office, 
Director,  et  al.;  design,  construction,  and 
alteration  of  structures  for  programs 
Deputy  Assistant  Secretary  for  Multifamily 
Housing  Programs  et  al.;  realigiunent  of 
programmatic  responsibility 
Deputy  Assistant  Secretary  for  Single  Family 
^ousing'and  Mortgagee  Activities  et  al.; 
responsibilities  for  programs  and  functions 
Director,  Office  of  Management,  et  al;  projects 
financed  with  mortgages 

Federal  Maritime  Commission  ^ 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Maher  Terminals,  Inc.  and  Japan  Line,  Ltd.,  et  al.; 

comprehensive  container  terminal,  stevedoring 

and  LCL  cargo  handling  services 
Freight  forwarder  licenses: 

Oceanland  Service  Co.^t  al. 

Padreda,  Miriam 
Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

60538     Meetings:  Sunshine  Act 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Bill  Crouch  Imports,  Inc. 
Chrysler  Corp. 
Darvel,  Inc. 
Gibson,  Herbert  R.,  Sr.,  et  al. 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Premerger  notification  waiting  periods;  e^rly 
terminations:  I 

Citicorp 

Geosource,  Inc. 

Sealaska  Corp. 

Spie-Batignolies  S.A. 

Union  Oil  Ca 

Fine  Arts  Commission 

NOTICES 

Meetings 


/ 


60441 

60442, 

60443 

60443, 

60444 


60455 


Fish  and  Wildlife  Service 

RULES 
Hunting: 

Okefenokee  National  Wildlife  Refuge,  et  al.,  Ga. 

Pocasse  National  Wildlife  Refuge,  S.  Dak.  (2 

documents] 

Sand  Lake  National  Wildlife  Refuge,  S.  Dak.  (3 

documents] 

PROPOSED  RULES 

Endangered  Species  Commission: 
Bobcats,  export;  finding  of  nondetriment  in 
response  to  Fla.,  Mass.,  and  N.  Mex. 


Food  and  Drug  Administration 

RULES 

Color  additives,  eta: 
60419        FD&C  Yellow  No.  5;  labeling  in  food  and  drugs 
for  human  use;  effective  date  confirmed,  etc. 
Drug  labeling: 
60754        Prescription  drug  products;  patient  package 
inserts  requirements 
J^ood  additives: 

60422  Tris(2,4-di-tert-butylphenyl)phosphite    ' 
Human  drugs: 

60423  CFR  correction;  tests  and  methods  of  assay  of 
antibiotic  and  antibiotic-containing  drugs;  cepha 
antibiotic  drugs 

60576     Medical  devices,  hematology  and  pathology; 

classification  (106  docimients;  see  preamble  of  first 
document  for  complete  listing) 

PROPOSED  RULES 

Enforcement  policy: 
60449        Adverse  findings  and  regulatory  letters:  practice 
and  procedures;  withdrawn 

Hearings,  public,  before  advisory  committees; 

estabUshment  or  termination,  etc.:      , 
60449         Open  session  meetings;  annual  reports 

NOTICES 

Drug  labeling: 
60785        Prescription  drug  use;  patient  package  inserts; 
draft  guideline;  inquiry 
Medical  devices: 

60491  Abbott-HBe  diagnostic  kit;  premarket  approval 

60492  Model  9310  lung  water  computer;  premarket  ' 
approval 

Meetings: 
60492        Consumer  participation;  information  exchange  (3 

documents) 
150493     PCB  contaminants;  study  of  PCB  toxicity  in 

monkeys;  Cooperative  Agreement  to  Health  and 

Welfare,  Canada 

'  ^'  Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
60448        Livestock;  humane  handling  and  treatment; 
inquiry  ^ 

NOTICES       ^ 

60460     National  Environmental  Policy  Act;  implementation 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

{    .         Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
RULES 

Low  income  housing: 
60836        Public  housing  (flfvelopment 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  ParksService;  Surface  Mining 
Office:  Water  and  Power  Resources  Service. 


Internal  Revenue  Service  > 

PROPOSED  RULES^ 

Income  taxes: 
60450        Aliens,  nonreifident,  election  to  l>e  treated  as 
resident,^and  U.S.  income 'tax  treaties 

International  Development  Cooperation  Agency 

•  See  Agency  for  International  Development. 

Interstate  Commerce  Commission  '         ' 

RULES  • 

Tariffs  and  schedules: 
60438        Simplification,  format  standardization,  and 
electronic  technology  compatibility 
PROPOSED  RULES  - 
Motor  carriers: 
60455        Commercial  zones;  expansion  of  Chicago,  111., 
into  Lake  County,  111.;  extension  of  time 

NOTICES 

Agreements  under  sections  5a  and  b,  applications 

for  approval,  etc.: 
60503        Southern  Forts  Foreign  Freight  Committee 
60499     Hearing  assignments 

60501  Long  and  short  haul  applications  for  relief  ' 
.    Motor  carriers: 

60497         Finance  applications;  correction 
60497        Intercorporate  hauling  operations;  intent  to 
engage  in 

60503  Permanent  authority  applications;  correction 
Railroad  car  service  orders;  various  companies: 

60502  Chicago,  Rock  Island  &  Pacific  Raib-oad  Co.;  all 
railroads  required  to  hold  empty  Rock  Island 
freight  equipment 

Railroad  operation,  acquisition,  construction  etc.: 

60501  NWS  Enterprises,  Inc. 

60502  Seaboard  Coast  line  Railroad  Co. 
Railroad  services  abandonment: 

60501         Illinois  Central  Gulf  Railroad  Co. 
60499         Norfolk  &  Western  Railway  Co. 

Rerouting  of  traffic: 
60501,        All  railroads  (2  documents] 
60502 

4 

Justice  Department 

See  Justice  Statistics  Bureau;  Parole  Commission. 

Justice  Statistics  Bureau 

NOTICES  y 

•        Competitive  research  solieftBtion: 

60504  Criminal  justice,  analysis  of  specific  topics; 
statistical  techniques  and  methods;  extension  of 

'    application  deadline 
60504        Criminal  justice  for  future  multi-State  statistical 
programs;  extension  of  application  deadline 

Labor  Department 

See  Employment  Standards  Administration:  Labor 
Statistics  Bureau;  Occupational  Safety  and  Health 
•Administration. 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
60504        Business  Research  Advisory  Council  Committees 

Land  Management  Bureau 

NOTICES 

Meetings: 
60494        Las  Vegas  District  Multiple  Use  Advisory 
Council 


/ 
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60465 
60464 

60465 


Motor  vehicles,  off-road,  etc.;  area  closures: 
60494        Wyoming 

Sale  of  public  lands:; 

60494  California 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.:  j 

60493        California  ' 

Management  and  Budget  Office 

NOTICES 

60521     Agency  forms  under  review 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSCO  RULES  | 

Fishery  conservation  and  management: 
60457        Atlantic  mackerel  and  foreign  fishing 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

G&G  Enterpirses,  Ltd. 

Kooyman,  Gerald 
^  Tel-Aviv  Dolphinarium 
Meetings: 

North  Pacific  Fishery  Management  Council; 

change 

Nationai  Park  Service  ^ 

RULES  I 

Special  regulations: 
60430        St.  Croix  National  Scenic  Rivers;  correction 

NOTICES    . 

Environmental  statements:  availability,  etc.: 

60495  New  River  Gorge  National  River,  W.Va.;  general 
management  plan 

Mining  plans  of  operations;  availability,  etc.:   . 

60495        Death  Valley  National  Monument 

« 

National  Science  Foundation 

NOTICES 
60539     Meetings;  Sunshine  Act 

Navy  Department 

NOTICES 
Meetings: 
60467        Naval  Discharge  Review  Board;  hearings 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.:     ' 

60506  Arkansas  Power  &  Light  Co. 

60507  Carolina  Power  &  Light  Co. 

60508  Commonwealth  Edison  Co. 

60509  Commonwealth  Edison  Co.  et  al. 

60510  Consolidated  Edison  Co.  of  New  York,  Inc. 
60505        Detroit  Edison  Co.i 

60511  Duke  Power  Co. 

60512  Duquesne  Light  Co.  et  al. 

60512  Florida  Power  Corp.  et  al. 

60513  Iowa  Electric  Light  &  Power  Co.  et  al 
60505  Marubeni  America  et  al.     »' 

60514  Metropokfan  Edison  Co.  et  al. 

60515  Northern  States  Power  Co. 
60515  Omaha  Public  Power  District' 
60515,  Power  Authority  of  State  of  New  York  (2 
60516'  documents) 
60518  Public  Service  Co.  of  Indiana,  Inc.,  et  al. 


60518 
60519 
60520 

60508 


DUvDw 


60429 


60427 
60451 

60401 
/ 
60452 

60453 


Sacratnenta  Municipal  Utility  District 
Tennessee  Valley  Authority 
Toledo  Edison  Co.  et  al. 
Meetings: 
Three  Mile  Island;  new  requirements  for  power 
plants;  clarification 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Fire  protection;  fire  brigade  equipment  and 

training,  means  of  egress,  and  hazardous 

materials 
State  plans;  development,  enforcement,  etc.: 

Oregon  ^ 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

Parole  supervision  termination  guidelines;  interim 

rule 
PR0f>0SED  RULES  ^^ 

Improving  Government  regulations:  Mb  ^^ 

Regulatory  agenda  ' 


60431 
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Presidential  Documents 


Proclamation  4791  of  September  10,  1980 
Veterans  Day  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  we  set  aside  a  special  day  to  thank  America's  veterarts  for  their 
unselHsh  sacrifice  and  service.  • 

On  Veterans  Day.  1980.  we  pay  tribute  to  30  million  living  and  14  million 
deceased  patriots  who  served  in  our  Armed  Forces  so  that  you  and  I  might 
live  in  freedom.  We  must  honor  these  men  and  women  as  they  deserve,  not 
only  with  special  ceremonies,  not  only  through  our  support  of  veterans' 
benefits  and  services,  but  also  by  committing  ourselves  anew  to4he  task  of 
ensuriiiB^at  the  freedoms  they  helped  to  preserve  and  the  Nation  they  fought 
to  def^d  will  be  safe  and  secure  for  future  generations  of  Americans. 

NOW.  THEREFORE.  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  invite  every  citizen  of  our  great  country  to  join  with  me  in 
observing-Veterans  Day  on  Tuesday,  November  11,  1980.  with  appropriate 
ceremonies  and  activities. 

I  call  upon  all  Americans  to  support  the  Veterans  Day  theme— "A  Grateful 
Nation  Remembers"— and  I  urge  families,  friends,  neighbors  and  fellow  citi- 
zens to  show  their  gratitude  by  visiting  ill  and  disabled  veterans  in  Veterans 
Administration  medical  centers  across  the  country. 

I  ask  that  Federal,  State,  and  local  government  officials  arrange  for  the  display 
of  the  flag  of  th^  United  States  on  this  special  day— the  flag  under  which  our 
veterans  served  with  honor,  pride,  and  distinction.  ,. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America,  the  two  hundred  and  fifth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wt)ich  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

AQENCV:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  These  regulations  clarify  the 
appUcabilify  of  the  transfer  of  function 
provisions  of  OPM's  reduction  in  force 
regulations.  In  addition,  these 
regulations  clarify  the  rights  of 
employees  who  are  covered  by  the 
transfer  of  function  provisions. 
EFFECnVE  DATB  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ted  Dow  or  Tom  Glennon.  (202)  632- 
4422. 

SUPPICMENTARV  INFORMATION: 

Background 

On  May  13, 1980,  OPM  published 
proposed  regulations  in  the  Federal 
Register  (45  FR  31379)  that  would  clarify 
the  transfer  of  function  provisions  of 
Part  351  of  Title  5.  The  proposed 
regulations  did  not  represent  a  change  in 
OPM's  transfer  of  function  policies.  The 
60-day  period  for  interested  parties  tio 
submit  written  comments  ended  on  July 
15, 1980. 

Discussion  of  Comments 

Three  written  comments  were 
received  concerning  the  proposed 
regulations:  one  from  an  agency  and  two 
from  labor  organizations. 

The  agency  which  commented  asked 
whether  our  reference  for  the  definition 
of  transfer  of  function,  as  identified  in 
our  proposed  regulations,  is  correct. 
Specifically,  the  agency  noted  that  the 
definition  of  transfer  of  function  in  our 
proposed  regulations  was  identified  as    » 
§  351.203(h)  while  the  definition  used  in 
the  most  recent  animal  volume  of  this 


title  is  identified  as  S  351.203(1). 
Actually,  the  definitions  identified  in  the 
annual  volume  as  §  351.203(f)  through  (i) 
were  redesignated  as  §  351.203(e) 
throi^  (h),  respectively,  as  part  of  an 
editorial  change  published  in  a  final 
regulation  on  April  29, 1980  (45  FR 
28301). 

One  union  had  no  objection  to  the 
proposed  regulations.  However,  the 
other  union  made  a  recommendation  we 
revise  the  proposed  §  351.302(b)  to 
provide  that  an  employee  who  is  not 
competing  for  positions  in  the 
competitive  irea  gaining  the  function 
must  be  in  competition  for  positions  in 
the  competitive  area  losing  the  function. 
After  full  consideration  of  the  union 
comment  recommending  a  change  in 
present  policy,  we  decided  not  to 
incorporate  this  recommendation  in  our 
final  regulations. 

The  transfer  of  function  provisions  of 
the  Veterans  Preference  Act  of  1944,  as 
presently  codified  in  5  U.S.C.  3503, 
provide  that  an  employee  has  the  right 
to  move  with  his  or  her  work  from  one 
agency  to  another  before  the  agency 
gaining  the  function  may  hire  employees 
from  another  source  to  perform  this 
work.  Section  351.302(b)  satisfies  this 
requirement  of  the  transfer  of  function 
pnovisions.  However,  there  is  no 
requirement  of  law  which  requires  the 
agency  losing  the  function  to  undertake 
a  reduction  in  force  to  allow  employees 
whose  positions  have  been  transferred 
to  another  agency  for  liquidation  to 
compete  with  employees  performing 
other  work  for  remaining  positions  in 
the  losing  agency.  The  language  of 
§  351.302(b)  recognizes  the  requirenyents 
and  the  intent  of  5  U.S.C.  3503,  and  is 
identical  to  language  presently 
contained  in  5  CFR  351.301. 

Explanation  of  Final  Regulations 

The  following  changes  in  Part  351  are 
now  made  final:  (1)  Section  351.203(h)  is 
reorganized  for  clarify. 

(2)  Section  351.301  is  revised  to 
include  new  material  that  clarifies  the 
applicabihfy  of  the  transfer  of  function 
provisions  of  Part  351. 

(3)  A  new  §  351.302  ijuadded. 

S  351.302(a)  contains  material  formerly 
contained  in  S  351.301  that  is  now 
reorgarifised  and  revised  for  clarify. 

(4)  Section  351.302(b)  also  contains 
material  formerly  contained  in  §  351.301. 
Again,  the  material  has  been  . 
reorganized  and  revised  for  clarity. 
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(5)  Section  i51.302(c)  contains  new 
material  providing  that  an  employee  has 
no  right  to  fransfer  with  his  or  her 
function  unless  the  alternative  in  the 
agency  losing  the  function  is  separation 
or  demotion. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of^  Personnel  Management 
Kathiynj^ndenon  Fetzar, 
Assistant  Issuance  System  Manager. 
Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

1.  Section  351.203(h)  is  reyised  to  read 
as  follows: 

§351.203    DeflnJtions. 
***** 

(h)  "Transfer  of  function"  means: 

(1)  The  transfer  of  the  performance  of 
a  continuing  function  from  one 
competitive  area  and  its  addition  to  one 
or  more  other  competitive  areas:  or 

(2)  The  movement  of  the  competitive 
area  in  which  the  function  is  performed 
to  another  commuting  area. 

2.  Section  351.301  is  revised  to  read  as 

follows: 

♦ 

§351.301    Appllcatiimy. 

The  transfer  of  function  provisions  set 
forth  in  S  351.203.(i)(l)  are  appUcable 
when  the  work  of  one  or  more 
employees  is  moved  from  one 
competitive  area  to  another,  regardless 
of  whether  or  not  the  movement  is  made 
under  authority  of  a  statute.  Executive 
Order,  reorganization  plan,  or  other 
authority.  N^ 

3.  Section  351.302jis  added  as  follows: 

§351.302    Transfer  of  employM. 

(a)  Before  a  reduction  in  force  is  made  * 
in  connection  with  the  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area, 
each  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment. 

(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 
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(c]  Regardless  of  an  employee's 
personal  preference,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function,  unless  the  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  demotion. 

(5  U.S.C.  1302,  3503) 

|FR  Doc.  80-28111  Filed  S-ll-flO;  8:45  am) 
BILUNQ  COOE  USS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heaittt  Inspection 
Service 


7  CFR  Mrt  331 

Medltenianean  Fruit  Fly;  Regulated 
Area,  Expansion 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA.         1 
action:  Final  rule.  ' 

summary:  Pursuant  to  the  Federal  Plant 
Pest  Act  this  document  amends  the 
Mediterranean  &uit  fly  regulations  by 
expanding  the  area  listed  as  a  regulated 
area  in  Santa  Clara  County  in 
California.  This  action  is  nfecessary  as 
an  emergency  measure  for  the  purpose 
of  preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Effective  date  of  amendment 
September  12, 1980.  Written  comments 
concerning  this  final  rule  must  be 
received  on  or  before  November  12. 
1980. 

AOORES8ES:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Room  635,  Hyattsville, 
MD  20782. 

TOR  FURTHER  INFONMATION  COWTACT: 

H.  V.  Autry,  Chief  Staff  OfBcer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  APHIS,    ~t 
USDA,  Federal  Building,  6505  Belcrest 
Road,  Room  635.  Hyattsville.  MD  20782, 
(301)  436-8247. 

SUPPLEMENTARY  INPORMATION:  This 
final  action  has  been  reviewed  under 
procedures  estabUshed  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "signi^cant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  pubUc  comments 
have  been  received. 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 


Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  of  the 
possibility  that  Mediterranean  fruit  fly 
could  be  spread  artifically  to 
noninfested  areas  of  the  United  States. 
This  situation  requires  immediate  action 
to  better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Conunents  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Written  Comments 


Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
final  rule.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  at  the  Federal 
Building,  6505  Belcrest  Road,  Room  635, 
Hyattsville,  MD  20782,  during  regular 
hours  of  business,  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  in  a  maimer  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Background 

"'    The  Mediterranean  fiiiit  fly,  Ceratitis 
capitata  Wiedeman,  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  imcommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  finiit  fly  found  in 
California  in  areas  in  Los  Angeles 
County  and  Santa  Clara  County, 
emergency  Mediterranean  fruit  fly 
regulations  were  published  in  the 
Federal  Register  on  July  29, 1980  (45  FR 
50318-50324),  and  amendments  to  the 
regulations  were  published  in  the 
Federal  Register  on  August  15, 1980  (45 


FR  54302-54304).  The  regulations  and 
the  amendments  thereof  became 
effective  on  the  dates  of  publication. 
For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the  f 

United  States,  the  regulations  restrict 
the  interstate  movement  from  the 
regulated  areas  in  Los  Angeles  County 
and  Santa  Clara  County  in  California  of 
articles  designated  as  regulated  articles. 

Santa  Clara  County     \ 

Based  on  trapping  surveys  conducted 
by  inspectors  of  the  U.S.  Department  of 
Agriculture  eadState  agencies  of 
California,  it  has  now  been  determined 
that  the  Mediterranean  fruit  fly  has 
spread  bey6nd  the  outler  perimeter  of 
the  areas  m  Santa  Clara  County 
previously  designated  as  regulated 
areas.  Therefore,  in  order  to  prevent  the 
further  spread  of  the  Mediterranean  firuit 
fly  it  is  necessary  as  an  emergency 
measure  pursuant  to  sections  105  and 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd,  150e^  to  amend^e 
regulations  to  expand  the  regulated 
areas  in  Santa  Clara  County  to  cover  the 
areas  in  which  the  Mediterranean  fuit 
fly  now  occurs. 

Accordingly,  in  order  to  accomplish 
this  objective,  the  description  for  the 
regulated  areas  in  Santa  Clara  County  in 
California  in  §  331.1-2(c)  of  the 
regulations  (7  CFR  331.1-2(c)]  is 
amended  to  read  as  follows: 


9331.1-2   Regulated 


(c) 


Califomial 


Santa  Clara  County.  That  portion  of 
Santa  Clara  County  boimded  by  a  line 
beginning  at  the  junction  of  Metcalf 
Road  and  U.S.  Highway  101,  thence 
southeasterly  along  U.S.  Highway  101  to 
its  junction  with  Bailey  Avenue,  thence 
southwesterly  along  Bailey  Avenue  to 
its  junction  with  McKean  Road,  thence 
northwesterly  along  McKean  Road  to  its 
junction  with  Almaden  Road,  thence 
southerly  along  Almaden  Road  to  its 
junction  with  Alimitos  Road,  thence 
southerly  along  an  imaginery  line  to  the 
northern  terminus  of  Loma  Prieta  Road, 
thence  southerly  on  Loma  Prieta  Road  to 
its  jimction  with  the  Santa  Clara  County 
line,  thence  northwesterly,  northerly, 
and  easterly  on  the  Santa  Clara  County 
line  to  its  junction  with  Mt.  Day  Road 
(direct  road  which  is  approximately  8 
miles  east  of  Interstate  680),  thence 
along  an  imaginary  line  projected 
southeast  from  such  junction  to  the  crest 
of  Black  Mountain,  thence  southerly 
along  an  imaginary  line  projected  from 
the  crest  of  Black  Mountain  to  the 
northernmost  point  of  Joseph  D.  Grant 


County  Parii,  thence  easterly  and 
southeriy  along  the  boimdarie%of  the 
Joseph  D.  Grant  County  Park  tons 
junction  with  San  Felipe  Road^o.  2, 
thence  along  San  Felipe  Road  No.  2  to 
its  junction  with  Metcalf  Road,  thence 
southeriy  and  westeriy  along  Metcalf 
Road  to  the  point  of  beginning. 

(Sees.  105  and  106, 71  Stat.  32  and  33: 7  U.S.C. 
ISOdd,  ISOee:  37  FR  28464,  28477,  as  amended: 
38  FR  19141) 

Done  at  Washington,  D.C.,  tills  9th  day  of 
September  1980. 

lenyCIfiU. 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services,  U.S.  Department  of 
Agriculture. 

(FR  Ooc.  aO-28M2  Filed  9-11-80: 8:45  am) 
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Agricultural  Marketing  Service 
^^     7  CFR  Part  9t0 

ILemon  Regulation  268,  Am.  1;  Lemon 
Regulation  270]     . 

Lemons  Growifln  California  and 
Arizona;  Umltation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  establishes  the 
quantitiy  of  Califomia-Arizpna  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  September  14-20, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  September  7-13, 1980.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
September  14. 1980,  and  the  amendment 
is  effective  for  the  period  September  7- 
13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
inforination  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effecutate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
mariieting  policy  for  1979-80  which  was 
designated  significant  imder  the 
procedures  of  Executive  Order  12044. 
The  mariceting  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1960.  A 
final  impact  anelysis  on  die  marketing 
policy  is  available  fitim  Malvin  E. 
McGaha,  Chjief,  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  9, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  anA  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weelcs.  The 
committee  reports  the  demand  for 
lemons  is  improving.  I 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
~  period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
psotpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
reheves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.570  is  added  as  follows: 

§  910.570    Lemon  Regulation  270. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  14, 1980,  thiough  September 
20. 1980,  is  established  at  175,268 
cartons. 

(b)  As  used  in  this  section ,  "handled" 
and  "cartons"  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.568  Lemon 
Regulation  268  (45  FR  58814)  is  amended 
to  read  as  follows: 

§910.568    Lemon  Regulation  268. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  whicxh  may  be 
handled  during  the  period  September  7, 
1980,  through  September  14, 1980  is 
established  at  175,000  cartons. 
***** 

(Sees.  1-19, 48  Stat  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  September  11,  ISSa 
D.  S.  Kunrloiid. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  AgricuJturaJ  Marketing  Service. 

|FR  Doc  80-2tM54  Filed  »-ll-aot  12:25  pa|  | 
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7  CFR  Part  910 
Lemon  Regutartlon  269] 


Lemons  Grown  in  Calif  omia  and 
Arizona;  Minimum  Size  Requirement 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACnoM;  Final  rule. 

summary:  This  regulation  sets  a 
minimum  size  requirement  of  1.82  inches 
in  diameter  for  shipments  of  lemons 
grown  in  California  and  Arizona.  This 
requirement  is  needed  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 
EFFECnVE  DATES:  September  21, 198a 
through  September  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Malvin  E.  McGaha.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  &x>m  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
'  under  USDA  procedures  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant".  On  August 
12, 1980.  notice  was  published  in  the 
Federal  Register  (45  FR  53487)  inviting 
written  conunents  on  the  proposed 
mintmiim  size  requirement  applicable  to 
lemons  grown  in  California  and  Arizona. 
No  such  material  was  submitted. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended,  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
The  action  is  based  u]}on  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  ujpon  other  available 
information.  [ 

Shipments  of  lemons  from  the    :    . 
production  area  are  now  in  progress, 
and  such  shipments  are  regulated  by 
size  through  September  20, 1980,  under 
Lemon  Regulation  217,  as  amended  (44 
FR  61578,  69918).  This  regulation,  which 
would  become  effective  September  21, 
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1960,  would  require  shipments  of  lemons 
to  be  no  smaller  than  1.82  inches  in 
diameter.  The  volume  and  size 
composition  of  the  lemon  crop  in 
California  and  Arizona  is  such  that 
ample  suppUes  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  demesne  fresh  markets.  The 
committee  estimates  that  approodmately 
2-3%  of  the  season's  crop  is  smaller  than 
1.82  inches  in  diameter.  This  regulation 
is  designed  to  permit  shipment  of  ample 
supplies  of  lemons  of  acceptable  sizes, 
maturity,  and  juice  content  Lemons  , 
which  are  smaller  than  1.82  inches  in 
diameter  normally  have  negligible 
demand  and  sales  opportunity,  as  they 
have  relatively  low  juice  yields.  Lemons 
failing  to  meet  this  minimnin  size 
requirement  could  be  shipped  to  fresh 
export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing.  The  regulation  is  consistent 
with  the  objective  of  the  act  of 
promoting  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
proposals  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  the  following  regulation  is  in 
accordance  with  thg  marketing^ 
agreement  and  onyr  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  . 
lemons  are  currently  in  progress  and 
this  regulation  should  be  applicable  to 
all  shipments  made  during  the  season  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  the  regulation  is  the  same  as 
that  specified  in  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  those 
currently  in  effect;  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Therefore,  a  new  §  910.569  Lemon 
Regulation  260  is  added  to  read  as 
follows:  (S  910.569  expires  September  19, 

1961,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

S9iaS6»    Lemon  Regulation  269l 

(a)  From  September  21. 1980,  through 
September  19, 1981,  no  handler  shall 
handle  any  lemons  grown  in  District  1, 
District  2.  pr  District  3  which  are  of  a 
size  smaller  than  1.82  inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  fitim  the  stem  to  the 
blossom  end  of  the  fruib  Provided,  That 
not  to  exceed  5  percent  by  count  of  the 


lemons  in  any  type  of  container  may 
measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section,  "handle", 
"handler",  "Disbict  1".  "Distinct  2",  and 
"District  3"  each  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C. 
601-674] 

Dated:  September  9. 1960. 
D.  S.  KuiyliMU. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariteting  Service. 

[FR  Doc  80-2BZ43  Filed  9-11-10: 8:45  (inj 
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7CFRPart947 

Irish  Potato**  Grown  In  Modoc  and 
Siskiyou  Counties  In  Callfomla  and  In 
All  Counties  in  Oregon  Except  Malheur 
County;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  requires  &«sh 
market  shipments  of  potatoes  grown  In 
Modoc  and  Siskiyou  Coimties  in 
California  and  all  counties  in  Oregon 
except  Malheur  County  to  be  inspected 
and  meet  minimimi  grade,  size, 
cleanness,  pack  and  maturity 
requirements.  The  regulation  will 
promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

EFFECnVE  date:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fr\iit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriciilture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Final  Impact  Statement  relating  to 
this  final  rule  is  available  fit)m  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant" 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  coimties  of  Oregon  and 
California.  They  are  effective  under  the 
Agricultural^! arketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Oregon-California  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 


committee  at  its  public  meeting  in  Bend. 
Oregon,  on  June  12, 1980. 

The  grade,  size,  matiuity,  pack, 
cleanness  and  inspection  requirements 
specified  herein  are  generally  similar  to 
those  issued  during  the  last  seasqp. 
They  are  necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  &«8h  market  outlets. 
These  specific  requirements  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  will  tend  to 
effectuate  the  declared  policy  of  the  act 

The  committee  recoJhmends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Minimum  sizes  would  be:  For  export — 
IV^  inches  in  diameter,  Districts  No. 
1-4 — 1%  inches  for  all  varieties;  and 
District  No.  5 — 2  inches  or  4  ounces  for 
all  varieties. 

Potatoes  grown  in  and  shipped  from 
District  5  must  meet  higher  size 
requirements,  comparable  to  those  in    ' 
effect  in  Washington  State'which  is 
contiguous.  District  5  potatoes  compete 
directly  with  Washington  potatoes  in 
the  fresh  market  place  and  therefore 
size  requirements  should  be  similar. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  \ 

Inspection  requirements  are  modined 
for  certain  handlers  whose  facilities  are 
located  far  enough  from  mat jor 
production  areas  to  cause  a  substantial 
financial  burden  in  maintaining^  full- 
time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 
^   Shipments  are  permitted  to  certain 
special  piupose  ouUets  without  regard 
to  minimim  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements,  provided  that  safeguards 
are  met  to  prevent  sudi  potatoes  from 
reaching  unauthorized  outiets.  Certified 
seed  is  exempt,  subject  to  the  safeguard 
provisions  only  when  shipped  outside 
the  district  where  grown. 

Shipments  for  use  as  livestock  feed 
within  the  production  area  or  to 
specified  adjacent  areas  are  exempt  a 
limit  to  the  destinations  of  such 
shipments  is  provided  so  that  their  use 
for  the  purpose  specified  can  be 
reasonably  assured.  Shipments  of 
potatoes  between  Districts  2  and  4  for 
planting,  grading,  and  storing  are 
exempt  from  requirements  because 
these  two  areas  are  homogenous  and 
have  no  natural  division.  Other  districts 
are  more  clearly  separated  and  do  not 
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have  this  problem.  For  the  same  reason, 
potatoes  grown  in  District  5  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  the  counties  of  Adams. 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  and  Malheur 
County,  Oregon,  for  grading  and  storing. 
Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  potatoes  are  exempt. 
Also  potatoes  for  most  processing  uses 
are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those,  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  are  set  forth  for 
export  shipments. 

Findings.  After  considering  all  ^-- — 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  decla^d  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  already  beguin,  (2)  to  maximize 
benefits  to  producers,  tiiis  regulation 
should  apply  to^as  many  shipments  as 
possible  during  the  marketing  season, ' 
(3)  notice  was  given  in  the  July  29, 1980, 
Federal  Register  (45  FR  50347)  allowing 
interested  persons  until  August  28, 1980, 
to  file  comments,  and  none  was  filed, 
and  (4)  compUance  with  this  regulation, 
which  is  similar  to  regulations  issued 
during  previous  seasons,  requires  no 
special  preparation  by  handlers  subject 
to  it  which  cannot  be  completed  by  the 
effective  date. 

The  regulation  is  as  follows: 

§947.338    [Tennlnated] 

1.  Handling  regulation  §  947.338,  as 
corrected,  effective  July  16, 1979.  through 
October  15, 1980,  and  as  amended  (44 
FR  41171,  46250  and  45  FR  48576)  shall 
be  terminated  upon  the  effective  date  of 
this  section. 

2.  Section  947.339  is  added  to  read  as^ 
set  forth  below.  . ,  ' 

9M7.339    Handling  regulation. 

During  the  period  September  12, 1980, 
through  October  15, 1981,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  through  (f)  of  this  section 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (g)  and  (h). 
or  (i)  of  this  section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 


(b)  Minimum  size  requirements.  (1) 
For  Export  All  varieties — 1 V4  inches  in 
diameter. 

(2)  For  Districts  No.  1  Uirough  4:  All 
varieties — 1%  inches  in  diameter. 

(3)  For  District  No.  5:  All  varieties — 2 
inches  in  diameter  or  4  ounces  in  weight 

(c)  Cleanness  requirements.  All 
varieties  and  grades — ^As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirements. 
(1)  Round  and  White  Rose  varieties:  not 
more  than  "moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skiimed."  • 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  diuing  any  seven  day  period 

'  without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photograph  E  (Internal 
Discoloration — U.S.  No.  2 — Upper 
Limit),  POT-CP-9,  May,  1972,  or  not 
more  than  5  percent  serious  damage  by 
internal  defects: 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h),  or  (i) 
of  this  section  and  subparagraph  (2)  of 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining 
inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  where 
inspection  costs  would  otherwise 
exceed  one  and  one-hal/  times  the 
current  per-hundredwei^ht  inspection 
fee,  are  exempt  from  on-sjie  inspection 
provided  such  handler  has  made 
application  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
that  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  Foi  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  S  947.60(c)  to  be  valid  for  a 


period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certified 
potatoes  that  are  stored  in  mechanically 
refiigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4)  Any  lot  of  potatoes  previously 
inspected  pursuant  ot  S  947.60  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  under  {  947.60(b) 
after  regrading,  resorting,  or  repacking 
such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of 
regrading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  clea^ess, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes, 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  counties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,.subject  to  the  safeguard 
provisions  of  paragraph  (h)  of  this 
section. 

(3)  Planting  in  the  district  where 
grown:  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the      \ 

following  provisions: 

(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storiii^ 
to  points  in  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  withoiit^r^ard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section.  ^-^^""^""^  »  , 

(5)  Charitj^fExcept  that  shipments  ror 
charity  m^  not  be  resold  if  they  do  not 
meet.^(e  requirements  of  the  marketing 
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order,  and  that  Bhipmenta  in  excess  of  5 
hundredweight  per  charitable 
organization  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prepeeling,  and 
"other  processing"  (except  starch 
manufacturing],  as  hereinafter  defined 
(including  storage  for  such  purposes). 

(h)  Safeguards.  (1)  Each  handler 
making  sMpments  of  certified  seed 
outside  the  district  where  grown 
pursuant  to  paragraph  (g)  shall  obtain 
from  the  committee  a  Certificate  of 
Privilege,  and  shall  furnish  a  report  of 
shipments  to  the  committee  on  forms 
provided  by  it 

(2)  Each  handler  jnaking  shipments  of 
potatoes  pursuant  to  subparagraphs  (2). 
(4)(i],  cmd  (5}  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  bom  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
conmiittee  may  prescribe  in  its 
administrativevules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredwei^t  of  potatoes  on  any  day 
without  regard  to  die  inspection 
requirements  of  S  947.60  and  to  the 
assessment  requirements  of  S  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraph  (a),  (b),  (c),  (d)  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight 

U)  Definitions.  (1)  The  terms  "U.S.  No. 
1,"  "U.S.  Commercial"  "U.S.  No.  2," 
"moderately  skinned"  and  "slightly 
skinned"  shall  have  the  same  meaning 
as  wh^n  used  in  the  U.S.  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
forth  therein. 

(2)  The  term  "slighUy  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  S  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  aj^aring 


in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  preparation-of 
potatoes  for  market  which  involves  the 
application  of  heat  .or  cold  to  such  an 
extent  th^|^e  natural  form  or  stability 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114. 
as  amended,  and  this  part. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  September  6. 1980,  to  become 
effective  September  12, 198a 
D.  S.  KuryUMki. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  80-2aZ39  Filed  S-ll-aO;  8:45  am] 
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7  CFR  Part  1040 
[IMNc  Onter  No.  40] 

Mik  in  ttte  Souttwm  Mlctiigan 
Martceting  Area;  Order  Suapending 
Certain  Provlaiona 

AOCNCy:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rule. 


r.  This  order  suspends  for  the 
period  October  1980  through  March  1981 
some  provisions  of  the  order  affecting  , 
the  regulatory  status  of  milk  supply 
plants.  The  suspension  would  reduce  the 
proportion  of  milk  receipts  at  a  supply 
plant  that  must  be  shipped  to  pool 
distributing  plants  during  a  month  to 
qualify  the  supply  plant  for  pooling 
Without  the  suspension,  it  is  likely  that 
there  would  be  uneconomic  movements 
of  milk  solely  for  the  purpose  of  assuring 
that  supply  plants  regularly  associated 
with  the  market  would  remain  pooled^,^ 
imder  the  order.  The  suspension,  which 
is  based  on  information  considered  at  a 
public  hearing  in  March  1980,  was 
requested  by  a  cooperative  association 
that  represents  a  substantial  proportion 
of  the  producers  supplying  the  market. 
DATE  Effective  October  1, 198a 
FOR  FURTHEN  INFONMATION  CONTACT: 
Martin  ).  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
docimient  in  this  proceeding:  Notice  of 
hearing  issued  February  28, 1980, 
published  March  4, 1980  (45  FR  14047). 


This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

It  is  hereby  foimd  and  determined  that 
for  the  months  of  October  1980  through 
March  1981  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  ActHf 

In  the  first  sentence  of  S  1040.7(b)(1). 
the  words  "40  percent"  and  "for  each  of 
the  months  of  April  through  September." 

As  suspended  that  portion  of  the  first 
sentence  would  read  ".  .  .  not  less  than 
30  percent  of  the  total  quantity.  .  .  ." 

Statement  of  Qnisideration 

The  suspension  will  reduce  for  six 
months  the  proportion  of  milk  receipts  at 
a  supply  plant  that  must  be  shipped  to 
pool  distributing  plants  to  qualify  the 
supply  plant  as  a  pool  plant.  Presentiy.  a 
supply  plant  must  ship  not  less  than  40 
percent  of  the  total  quantify  of  Grade  A 
milk  received  at  the  plant  from 
producers  or  cooperative  associations, 
or  diverted  from  it  to  nonpool  plants,  to 
qualify  as  a  pool  supply  plant  during  the 
months  of  October  through  March.  The 
suspension  reduces  the  proportion  to  30 
percent,  the  level  which  now  applies 
during  the  months  of  April  through 
September.  * 

During  the  six-year  period  of  1974 
through  1979,  receipts  of  milk  in  the 
Southern  Michigan  market  from 
producers  increased  nearly  14  percent 
while  producer  milk  utilized  in  Class  I 
decreased  more  than  5  percent.  Under 
this  supply  si|uation,  imneeded 
shipments  of  nilk  from  supply  plants  to 
distributing  plants  were  being  made 
merely  to  assure  the  continued  pooling 
of  supply  plants  regularly  associated 
with  tite  market.  To  avoid  the  unneeded 
shipments,  producers  requested  a 
suspension  of  the  jU)  percent  shipping 
percentage  for  the  months  of  October 
through  March  in  both  the  1978-79  and 
1979-80  periods.  To  accommodate  this, 
the  pertinent  provisions  of  the  order 
were  suspended  (43  FR  36045  and  44  FR 
53720). 

The  action  being  taken  in  this 
suspension,  which  was  requested  by  the 
Michigan  Milk  Producers  Association, 
was  considered  at  a  public  hearing  held 
March  25-26, 1980.  at  Flint,  Michigan.  At 
the  hearing,  the  cooperative  proposed  a 
permanent  amendment  to  the  order  to 
reduce  the  shipping  requirements  during 
the  months  of  (October  through  March  to 
30  percent  of  a  supply  plant's  receipts  of 
producer  milk  and  milk  received  from  a 
cooperative  association  in  its  capacity 
as  a  bulk  tank  handler.  Proponent's 


Federal  Regjater  /  Vol.  45.  No.  179  /  Friday.  September  12.  1^  /  Rules  and  Regulationg 


witness  testified  that  the  shipping       '  ■ 
percentage  for  pQoling  supply  plants 
during  the  months  of  October  through 
March  should  be  reduced  to  30  percent 
in  the  interest  of  reducing  needless  fuel 
consumption  and  the  associated 
transportation  costs.  He  stated  also  that 
the  40  percent  shipping  requirement  is 
not  necessary  to  assure  that  milk  will  be 
made  available  to  the  fluid  market 
because  the  market  has  operated  with 
an  effective  shipping  requirement  of  30 
percent  for  the  past  2  years.  He  claimed 
that  during  this  period  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants.  ,  ^ 

The  proposal  was  supported  by 
another  cooperative  association  and  by 
a  proprietary  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  Th^re  was  no 
opposition  to  the  proposal. 

It  is  anticipated  that  in  due  course  a 
decision  on  whether  to  reduce  the  pool 
supply  plant  shipping  percentage  will  be 
issued  after  a  complete  evaluation  of  the 
hearing  record.  In  the  interim, 
suspension  of  the^hipping  percentage 
for  the  months  of  October  1980  through- 
March  1981  is  warranted  on  the  basis  of 
the  hearing  evidence.  The  suspension 
will  enable  handlers  to  maintain  the 
continued  pooling  of  supply  plants  that 
have  regidarly  supplied  ti)e  fluid  milk 
needs  of  the  market  without  incurring 
excessive  transportation  costs  solely  to 
qualify  the  supply  plants  for  pooling.  As 
indicated,  these  provisions  were 
suspended  for  the  quonths^jfOctober 
through  March  in  both  the  197e=-79  and 
1979-80  periods  and  this  action  merely 
extends  the  suspensions  for  another 
temporary  period. 

It  is  hereby  found  and  determined  that 
thirfy  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that  the 
suspension  does  not  require  of  persons 
affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
cmd  the  marketing  problems  that  provide 
the  basis  for  this  suspension  were  fully 
reviewed  at  a  public  hearing  and  all 
interested  parties  had  the  opportuidfy  of 
being  heard  on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October^l, 
1980. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
October  1980  tiirough  March  1981. 

(Sees.  1-19, 46  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  October  1, 1960. 


Signed  at  Washington,  D.C.  on:  September 
5,1980. 

lerryHiii. 

Deputy  Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

(PR  Doc.  80-28186  Filed  B-11-80;  8:45  am] 
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ComnMJdIty  Credit  Corporation 
7'CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
Grain  RMsrve  Program  Supplwnent, 
Amendments]  ^ 

l-oans,  Purdiases,  and  Other 
Operation^  Grain  Reserve  Program    . 
for  1976  and  Sul)sequent  Crops 

agency:  Conunodify  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  regulations  governing 
the  Grain  Reserve  Program  for  1976  and 
subsequent  crops  to  provide  that 
farmers  may  have  up  to  90  days  for 
settiement  of  a  reserve  loan  after  a 
commodify  'n  the  reserve  is  called.  The 
extension  of  the  settiement  period  from 
30  days  to  90  days  is  needed  to  provide 
adequate  time  for  orderly  marketing  of 
the  called  commodity. 
effective  date:  This  regulation  shall 
become  effective  September  11, 1980. 
ADDRESS:  Price  Support  and  Loan 
Division;  ASCS.  USDA,  3741  Soutii     . 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Jamison,  ASCS,  (202)  447-7973. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  final  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  fi^m  the  abpve-named. 
8UPPLCMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's' 
Memorandum  No.  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant." 

Jerome  F.  Sitter,  Director,  Price 
Support  and  Loan  Division,  ASCS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which  .-' 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  because  current 
procedure  provides  only  30  days  for 
settiement  of  a  called  reserve  loan.  The 
national  average  market  price  of  com  is 
near  the  call  price.  If  com  in  the  reserve 
is  called  it  would  be  difficult  for  farmers 
to  orderly  market  the  called  com  within 
the  30-day  period.  Further,  pursuant  to 
the  administrative  procedure  provision 


in  5  U.S.C.  553,  it  is  found  upon  good   ' 
cause  that  notice  and  other  public 
procedure  with  respect  to  this 
emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest:  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  less  than  30  days  tifter 
publication  of  this  docimielit  in  ^e 
Federal  Register.  Comnlents  will  be 
soUdted  for  60  days  after  publication  of 
tills  document  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  docimient  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

The  tide  and  number  of  the  federal 
assistance  programs  to  which  this  action 
applies  are:  Tide:  Grain  Reserve 
l^^gram;  Number  10.067  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Thj|  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

Regulations  in  effect  prior  to  this 
action  provided  that,  when  a  reserve 
loan  is  called,  the  farmer  must  redeem 
the  commodify  within  30  days  or  forfeit 
the  commodify  to  the  Commodify  Credit 
(SDporation  (CCC).  The  settiement 
period  of  30  days  is  not  adequate  to 
permit  farmers  to  market  the  called 
commodify  in  an  orderiy  manner. 
Subsection  i421.543(c)  is  amended  to 
provide  90  days  for  repayment  of  the 
reserve  loan.  The  extended  period  for 
settiement  will  provide  an  adequate 
period  for  the  market  to  absorb  the 
called  commodity  and  permit  farmers  to 
market  the  commodify  in  an  orderly 
maimer. 

Final  Rule 

Accordingly,  7  CFR  Part  1421  is 
amended  by  revising  S  1421.543(c)  as 
follows: 

§1421.543    Release  level*,  reden^tion, 
rsqulismenti,  and  eerly  i 


(c)  Redemption  of  commodify  when 
the  national  average  market  price  is  at 
least  175  percent  for  wheat  or  140  | 

percent  for  feed  grain  of  national  .  \ 

average  loan  rate.  ; 

(1)  When  CCC  determines  diat  the 
national  average  market  price  is  at  least 
175  percent  for  wheat  or  140  percent  for 
feed  grain  of  the  national  average  loan 
rate,  the  loan  shall4>e  called.  Such  call 
will  be  determined  in  the  same  manner       ^^ 
as  prescribed  for  release  levels  in  \ 


i) 
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9  1421.543(a).  If  the  loan  is  not  redeemed 
within  90  days  after  notification.  CCC 
may  take  title  to  the  commodity. 

(2)  Notwithstanding  any  provision  of 
this  Subpart  with  respect  to  loans 
called  imder  paragraph  (c](l}  of  this 
section,  the  siecretary  may  provide 
producers  the  options  of  (i)  delaying 
their  date  for  settlement  of  such  loans 
for  a  period  of  30  days  and  such 
additional  30-day  periods  as  determined 
necessary  by  the  Secretary  in  areas 
where  the  Secretary  determines 
conditions  exist  which  disrupt  orderly 
marketing  of  the  commodity  under  loan 
and  (ii)  reentering  the  loan  into  the 
reserve  loan  program  under  all  the 
original  terms  and  conditions,  if 
subsequent  to  such  loan  call  the 
national  average  market  price  of  the 
loan  commodity  falls  below  the  release 
level  apphcable  to  the  loan  commodity. 


Dated:  September  4. 1980. 
Bob  BflfgUnd, 

Secretary  of  Agriculture. 

|FR  Doc  aO-27W4  Filed  g-ll-flOE  8:45  amj 
IOOKM10-06-« 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  204 

(Itos.  ER-11M;  AffldL  No.  1  to  Part 


204] 


Data  To  Support  Fitness 
Determinations;  Approval  by  ttie 
General  Accounting  Office      { 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  Bnal  rule  gives  notice 
that  the  General  Accounting  Office  has 
approved  the  application  requirements 
contained  in  Part  204  of  the  Board's 
Economic  Regulations  governing  data 
submission  requirements  for  Rtnete 
determinations  (ER-1180,  45  FR  42593, 
June  25, 1980).  lliis  approval  is  required 
under  the  Federal  Reports  Act,  and  was 
transmitted  to  the  Civil  Aeronautics 
Board  by  letter  dated  August  26, 1980. 
Under  the  Airline  Deregulation  Act  of 
1978,  the  CAB  must  determine  the  initial 
fitness  of  all  applicants  for  passenger 
route  authority,  all  commuters  serving 
an  eligible  point  and  carriers  who 
propose  to  provide,  or  who  are 
providing,  essential  air  service. 
DATCS:  Adopted:  September  5, 1980. 
Effective:  September  5, 1980. 
POR  ranTNCR  information  CONTACT 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428.  (202)  673-6042. 


Accordingly,  the  Civil  Aeronautics  - 
Board  amends  Part  204  of  its  Economic 
Regulations  (14  CFR  Part  204]  by  adding 
the  following  note  at  the  end  of  Part  204 
to  read: 

Note. — The  application  requirements 
contained  in  §S  204.4.  204.5,  204.6  and  204.7 
have  been  approved  by  the  U.S.  General 
AccountingiMfice  under  B-180226  (R0687). 

This  amendment  is  issued  by  the 
imdersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  385.24(b).  (Sec.  204 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
FhyDia  T.  Kaylor, 
Secretary. 

|FR  Doc  80-28192  Filed  »-ll-aO;  &4S  am) 
BILUNG  CODE  C33(HI1-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Dock«t  No.  C-3030] 

Bill  Crouch  Foreign,  Inc.,  d.b.a.  Bill 
Crouch  imports,  inc.  (Formerly  Mazda 
of  Boulder,  \nc.y.  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
actWN:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Boulder,  Colo,  retail  dealer  for  new 
Honda  automobiles  to  cease  from 
charging  customers  more  than  its  actual 
cost  for  transporting  vehicles  to  its 
showroom;  misrepresenting  that 
optional  equipment  is  installed  by  the 
manufacturer  or  required  by  law;  and 
failing  to  disclose  to  customers  any 
additional  charges  that  would  be 
included  in  the  purchase  price  of  the 
automobile.  The  order  further  requires 
the  Hrm  to  make  refunds,  in  a  prescribed 
manner,  to  eligible  Honda  Accord 
customers  who  had  paid  more  than 
$30.00  above  the  actual  cost  for  freight; 
and  retain  specified  records  for  a  period 
of  two  years. 

DATES:  Complaint  and  order  issued 
July  31. 1980. « 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  C.  Daw,  Director,  6R.  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis  St., 
Denver.  Colo.  80202.  (303)  837-2271. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  22, 1980,  there  was 
published  in  the  Federal  Register.  45  FR 
34296.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bill 
Crouch  Foreign  Inc.,  d.b.a.  Bill  Crouch 
Imports,  Inc.  (formerly  Mazda  of 
Boulder,  Inc.),  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the/!ommission  has  ordered  the 
issuance  of  the,complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Corrective  Actions  And/Or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Misrepresenting 
Oneself  And  Goods— Goods:  §  13.1675 
Law  or  legal  requirements;  S  13.17^ 
Scientific  or  other  relevant  facts.  — 
Prices:  §  13.1778  Additional  costs 
uiunentioned.  Subpart-Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1882  Prices; 
13.1882-10  Additional  prices 
unmentioned;  §  13.1895  Scientific  or 
other  relevant  facts. 

(Sec.  e,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 
James  A.  Toliin. 

Acting  Secretary.  . 

(FR  Doc.  80-28128  Filed  9-11-SO:  8:45  amj 
niXING  CODE  67S0-01-M 


16  CFR  Part  13 
[Docket  No.  C-3033] 

Chrysler  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Highland  Park,  Mich,  manufacturer  of 
motor  vehicles  to  cease  failing  to  notify 
owners  of  1976/1977  Aspens  and 
Volares,  purchased  or  driven  in 
specified  states  and  locales,  of  the*^ 


,  ■  -  / 
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availabiUty  of  replacement  and 
reimbursement  programs  for  premature 
rusting;  remove  and  replace,  without 
charge,  the  front  fender(s}  of  vehicles 
that  began  to  experience  premature 
rusting  within  36  months-in-service;  and 
reimburse  owners  of  affected  vehicles 
for  costs  incurred  in  attempting  to 
correct  the  premature  rusting  problem. 
The  manufacturer  is  further  reqilired  to 
notify  dealers,  in  writing,  of  the 
existence  of  premature  rusting;  supply 
them  with  an  adequate  supply  of 
replacement  parts;  and  inform  them  of 
the  firm's  obligations  under  the  terms  of 
the  order. 

DATE:  Complaint  and  order  issued 
August  12, 1980.' 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  E.  Eyre,  Director,  4R,  Cleveland 
Regional  Office,  Federal  Trade 
Conmiission,  Suite  500-Mall  Building, 
118  St.  Clair  Ave..  Cleveland.  Ohio 
44114,  (216)  522-4207. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  April  28, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
28154,  a  prmnpsed  consent  agreement 
with  analjffi  In  the  Matter  of  Chrysler 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
conective  actions,  as  codified  under  16 
CFR  Part  13^  are  as  follows:  Subpart- 
Corrective  Actidhs  And/Or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-745  Maintain  records; 
13^533-55  Refunds,  rebates  and/or 
credits.  Subpart-Delaying  or 
Withholding  Corrections,  Adjustments, 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections^  adjustments  or 
action  owed. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5, 38  Stat.  719,  as  amended;  (15 
U.S.C.  45)) 

James  A.  Tobin, 

Acting  Secretary. 

[FR  Doc.  80-28127  Filed  9-11-80;  8:45  am] 
WLUNQ  CODE  STSO-OI-M 


16  CFR  Part  13 
[Docket  No.  C-3034] 

Darvel,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  Hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Bellgarden,  Calif.,  manufacturer  and 
distributor  of  wearing  apparel  and 
related  accessories  to  cease  fixing  or 
otherwise  controlling  the  resale  prices  at 
which  its  products  are  sold  or 
advertised;  seeking  the  identity  of 
dealers  who  fail  to  adhere  to  suggested 
resale  prices  and  sales  periods;  and 
taking  any  adverse  action  against  them. 
Respondent  is  barred  from  restricting 
the  lawful  use  of  bcaiMknames  and 
trademarks  in  the  advertising  and  sale 
of  its  products,  and  from  granting  any 
consideration,  service  or  benefit  to  any 
dealer  because  of  the  resale  price  that 
another  dealer  has  advertised  or  sold  a 
product.  Additionally,  the  order 
prohibits  the  firm  from  suggesting  retail 
prices  for  its  products  for  a  period  of  one 
year. 

date:  Complaint  and  order  issued 
August  12, 1980.  > 

FOR  further  information  CONTACT! 

Robert  B.  Greenbaum,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102,  (415) 
556-1270. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  May  22, 1980,  there  was 
published  in  the  Federal  Register,  45  FR^ 
34291,  a  piroposed  consent  agreement 
with  analysis  In  the  Matter  of  Darvel, 
Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 


Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart — Combining  or  Conspiring: 
S  13.395  To  control  marketing  practices 
and  conditions;  §13.425  To  enforce  or 
bring  about  resale  price  maintenance; 
S  13.430  To  enhance,  maintain  or  imify 
prices;  5  13.470  To  restrain  or 
monopolize  trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Cutting  Off 
Supplies  or  Service:  S  13.610  Cutting  dff 
supplies  or  service;  S  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart — ^Maintaining  Resale  Prices: 
S  13.1145  Discrimination;  13.1145-5 
Against  price  cutters;  13.1145-45  In  favor 
of  price  maintainers;  §  13.1150  Penalties; 
§  13.1165  Systems  of  espionage;  13.1165- 
80  Requiring  information  of  price  cutting. 

(Sec.  6, 38  Stat  721  (15  U.S.C.  46.)  Interprete 
or  appUes  sec.  5,  38  Stat.  719,  as  amended  (IS 
U.S.C.  45)) 

James  A.  Toliin. 

Acting  Secretary. 

|FR  Doc  80-2B128  Filed  0-11-80: 8:45  unl 
BtLUNQ  CODE  67S0-01-ir 


16  CFR  Part  13 
[Docket  No.  90161 

Hert>eft  R.  Gibson,  Sr.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Modifying  order. 

SUMMARY:  This  order,  granting  in  part, 
and  denying  in  part  respondents' 
petitions  for  reconsideration  modifies 
the  order  issued  on  April  30, 1980  (45  FR 
38352],  by  inserting  the  word  "while" 
before  the  word  "acting,"  in  paragraph 
1.  line  2  of  Section  II;  and  by  inserting  a 
comma  and  the  phrase  "while  acting  as 
a  buyer  or  acting  for  or  in  behalf  of  or 
subject  to  the  direct  or  indirect  control 
of  a  buyer,"  after  the  word 
"respondent{s],"  in  paragraph  2,  line  3  of 
Section  n. 

DATES:  Final  order  issued  April  30, 1980. 
Modifying  Order  issued  August  8. 1980.' 
FOR  FURTHER  INFORMATION  CONTACT 
Juereta  P.  Smith,  Director,  5R,  Dallas 
Regional  Office,  Federal  Trade 
Commission,  2001  Bryan  St.,  Suite  2665. 
Dallas.  Texas  75201.  (214)  767-0032.  . 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Herbert  R.  Gibson,  Sr.,  et  al. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Modifying  Order  and  Opinion  filed       ' 
with  the  original  document.  i 
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The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  appearing  at  45  PR  38352. 
remains  unchanged. 

(Sec.  8,  38  Stat  721:  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5, 38  Stat  719,  as  ameniiad;  sec  2, 
48  SUt  1520;  (IS  U.S.C  45, 13)) 

The  Order  Granting  In  Part,  and 
Denying  In  Part  Respondents'  Petitions 
for  reconsideration,  is  as  follows:        ! 

Order  Grandng  in  Fart,  and  Denying  ia 
Part,  Respondents'  Petitians  for 
Raconsidaatian  j 

An  opinion  and  final  order  in  this 
matter  having.been  issued  on  April  30, 
1980;  respondents  having  been  served 
by  mail  with  the  said  opinion  and  order 
on  May  20, 1980  and  May  21. 1980; 
respondents  having  p^tioned  for 
reconsideration  of  said  opinion  and 
order  on  June  12. 1980;  and  the 
Commission,  for  the  reasons  stated  in 
the  accompanying- opinion,  having 
determined  to  grant  in  part  and  deny  in 
part  respondents'  petitions  for 
reconsideration; 

It  is  ordered  That  the  final  order  to 
cease  and  desist  be,  and  hereby  is, 
modified  as  follows: 

In  paragraph  1  of  Section  II  of  the 
Order,  line  2.  insert  the  word  "while"  in 
front  of  the  word  "acting";  and 

In  paragraph  2  of  Section  II  of  the 
Order,  line  3,  after  the  word 
"respondent[8],"  insert  a  comma  and  the 
phrase  "while  acting  as  a  buyer  or 
acting  for  in  behalf  of  or  subject  to  the 
direct  or  indirect  control  of  a  buyer,". 

By  the  Commission. 
lamesATobfaL 

Acting  Secretary. 

int  Doc  aO-ZSUS  FUed  »-11-tO:  8:4S  am] 
aiUJNQ  COOC  STW^I-M 


SECURtriES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 


[fMMM  No*.  33-6239;  34-17120t  and  IC- 
11336)  , 

Tender  Offera  ' 

AOCNCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


;  The  Commission  announces 
the  adoption  of  a  new  anti-fraud  rule 
establishing  a  "disclose  o^  abstain  bom 
trading  rule"  for  any  person  who  is  in 
possession  of  material  information  that 
relates  to  a  tender  offer  by  another 
person  which  information  he  knows  or 
has  reason  to  know  is  nonpublic  and 
was  acquired,  directly  or  indirectly. 


bom  that  person  or  the  issuer  of  the 
securities  subject  to  the  tender  offer. 
The  rule  also  contains  exceptions 
pertaining  to  multi-service  financial 
institutions  and  brokerage  transactions. 
In  addition,  as  a  means  reasonably 
designed  to  prevent  fraudulent 
deceptive,  or  man^ulative  acts  or 
practices,  the  rule  establishes  an  "anti- 
tipping"  rule  with  respect  to  material, 
nonpublic  information  relating  to  a 
tender  offer.  The  provision  implements 
existing  statutory  requirements  and  will 
be  applicable  to  any  tender  offer.  This 
action  is  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  investors  because  of  the  current 
abuses  in  tender  offer  practice  and  the 
detrimental  effects  which  such  trading 
has  on  shareholders  and  securities 
markets  in  the  context  of  tender  offers. 
emcnvi  date:  October  14, 1980. 
FOR  FUflTNER  INFORMATION  CONTACT: 
Prior  to  the  effective  date  of  the  rule 
contact  John  J.  Huber  or  W.  Scott 
Cooper  (202-272-2589).  Office  of 
Disclosure  Policy;  thereafter,  contact 
Joseph  G.  Connolly,  Jr.,  (202-272-^097), 
Office  of  Tender  Offers,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
SUPPL£MENTARY  INFORMATION:  The 

Seouities  and  Exchange  Commission 
today  announced  the  adoption  of  Rule 
14e-3  under  Regulation  14E '  pursuant  to 
Sections  14(e]  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  [15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  1 1977)].  The  rule  pertains  to 
trading  by  persons  in  securities  which 
may  be  the  subject  of  a  tender  offer  as 
weU  as  tipping  of  material,  nonpublic 
information  relating  to  a  contemplated 
tender  offer.  It  should  be  noted  that  the 
rule  applies  oiUy  in  the  context  of  tender 
offers.  Persons  subject  to  the  provisions 
of  Rule  14e-3  may  also  be  subject  to 
other  provisions  of  the  federal  securities 
laws.  Moreover,  good  business  judgment 
and  industry  standards  may  require 
persons  subject  to  the  provisions  of  Rule 
14e-3.  particularly  broker-dealers,  to 
perform  acts  and  to  implement  policies 
and  procedures  beyond  the  minimum 
standards  necessary  to  avoid  liability 
imder  Rule  14e-3. 

Rule  14e-3(a]  establishes  a  "disclose 
or  abstain  from  trading"  rule  under  the 
Williams  Act.  A  person  who  is  in 
possession  of  material  information  that 


■  Regulation  14E  [17  CFR  24ai4e-l  through  17 
CFR  240.14e-3]  is  applicable  to  any  tender  offer 
other  than  one  involving  exempted  securities  and 
includes  provisions  relating  to  the  length  of  the 
tender  offer  and  extensions  thereof,  the  payment  of 
consideration  offered,  and  the  disclosure  of  the 
subject  company's  position  with  respect  to  the 
tender  offer. 


relates  to  a  tender  offer  by  another 
person  which  information  he  knqws  or 
has  reason  to  Imow  is  nonpubtic  and 
which  he  also  knows  or  has  reason  to 
know  was  acquired  directly  or  indirectly 
from  a  person  who  has  taken  a 
substantial  step  or  steps  to  commence  or 
has  commenced  a  tender  offer 
(hereinafter  also  referred  to  as  the 
"offering  person"),  the  issuer  whose 
securities  aie  subject  to  the  tender  offer 
or  any  officer,  director,  partner  or 
employee  or  any  other  person  acting  on 
behalf  of  the  offering  person  or  the 
issuer  would  be  subject  to  the 
restrictions  of  the  new  rule.  Any  person  . 
subject  to  the  rule  would  be  prohibited 
firom  purchasing  or  selling  or  causing  the 
purchase  or  sale  of  the  securities  to  be 
sought  or  being  sought  in  the  tender 
offer  imless.  writhin  a  reasonable  period 
of  time  prior  to  the  pimshase  or  sale,  the 
information  and  its  source  are  publicly 
disclosed. 

Rule  14e-3(b)  provides  that  certain 
transactions  by  multi-service  financial 
institutions  under  certain  circumstances 
which  would  otherwise  be  proscribed 
will  not  violate  Rule  14e-3(a).  This 
exception  is  available  for  purchases  or 
sales  by  multi-service  institutions  where 
the  institution  can  show  that  the 
individuals  making  the  investment 
decision  did  not  know  the  information 
and  that  the  institution  has  established 
policies  and  procedures,  reasonable 
under  the  circumstances,  to  ensure  that 
individual  decision  maker(8)  would  not 
violate  Rule  14e-3(a). 

Rule  14e-3{c)  provides  that  certain 
transactions  which  would  otherwise  be 
'  proscribed  will  not  violate  Rule  14e- 
3(a).  These  exceptions  include:  (1)  the 
execution  by  a  broker  or  another  agent 
on  behalf  of  the  offering  person;  and  (2) 
sales  by  any  persons  to  the  offering 
person. 

Rule  14e-3(d)  is  designed  to  prevent 
leaks  of  material,  nonpublic  information 
relating  to  a  tender  offer.  Rule  14e-3{d) 
provides  that  as  a  means  reasonably 
designed  to  prevent  fraudulent 
deceptive  or  manipulative  acts  or 
practices  within  the  meaning  of  Section 
14(e).  it  shall  be  unlawful  for  certain 
specified  persons  to  communicate  such 
information  to  persons  under 
circumstances  in  which  it  is  reasonably 
foreseeable  that  such  communication  is 
likely  to  result  in  a  violation  of  Rule 
14e-3.  An  exception  to  the  rule  provides 
that  a  communication  made  in  good 
faith  to  certain  other  persons  involved  in 
the  planning,  financing,  preparation  or 
execution  of  the  tender  offer,  to  the 
issuer  and  certain  affiliated  persons  or 
to  any  person  pursuant  to  applicable 
statute  will  not  violate  Rule  14e-3(d). 


Rule  14e-3(a)  dges  not  proscribe  ■ 
purchases  or  sales  of  securities  to  be 
fought  or  sought' in  a  tender  offer  by  the 
person  Who  has  taken  a  substantial  step 
or  steps  to  commence  or  has 
commenced  the  tender  offer.  *  The 
offering  person  will  be  subject  to 
liability,  however,  imder  Rule  14e-3(d)  if 
he  tips,  i.e.,  conununicates  material, 
nonpublic  information  relating  to  a         . 
tender  offer  to  someone  under 

V  circumstances  in  which  it  is  reasonably 
'foreseeable  that  he  may  violate  Rule 
14e-3.  Persons  other  than  the  offering 
person  will  also  be  subject  to  liability 
for  tipping  under  Rule  14e-3(d). 

Rule  14e-3  is  the  result  of  a 
Commission  proceeding  which  began  in 
February  1979  with  the  piiblication  of  a 
proposed  rule  which  would  have 
proscribed  any  purchase  of  subject 
company  securities  by  any  person,  other 
than  a  bidder,  who  was  in  possession  of 
nonpublic  information  received  directly 
or  indirecUy  from  a  bidder  that  the 

'  bidder  woidd  make  a  tender  offer  for  the  ■ 
subject  company  securities,  unless  prior 
to  the  purchase  the  person  publicly 
annoimced  the  information  received  and 
its  source  (the  "February  proposal").' 
Based  on  the  comments  received  on  the 
February  proposal,  proposed  Rule  14e-3 
was  published  for  comment  as  p6u1  of  a 
package  of  tender  offer  proposals  in 
November  1979  (the  "November 
proposals").* Rule  14e-3,  as  adopted,  is 

'The  Commission  had  published  for  comment  a 
proposed  rule  which  would  have  prohibited  the 
purchase  of  subject  company  securities  by  a  bidder 
which  had  determined  to  make  a  tender  offer 
therefor  but  had  not  yet  publicly  announced  its 
intention  to  do  so  unless  prior  to  any  such  purchase 
the  bidder  made  a  public  announcement  of  CCTtain 
information.  See  proposed  Rule  14e-2(c].  Release 
No.  34-15548  (February  5, 1979)  (44  PR  9956).  As 
^noted  in  Release  No.  34-16384  (November  29, 1979) 
(44  FR  70326,  70338),  the  Commission  continues  to 
be  concerned  by  such  purchases  by  bidders  and  is 
still  considering  the  wisdom  of  adopting  such  a  rule. 
In  any  event,  the  adoption  of  Rule  14e-3  should  not 
be  construed  as  relating  in  any  way  to  the 
Commission's  authority  to  regulate  the  conduct  of  a 
bidder  under  Section  10(b)  or  Section  14(e)  of  the 
Exchange  Act  or  as  an  indication  that  the 
Commission  may  not  act  to  bar  such  purchases  in 
the  future. 

'Release  No.  34-15548  (February  5, 1979)  (44  FR 
99S6).  As  more  fully  discussed  in  Release  No.  34- 
1638S  (44  FR  70349),  the  Commission  did  not  adopt 
proposed  Rule  14e-2  due  in  part  to  the  concern  that 
the  scope  of  proposed  Rule  14e-2(a]  was  not 
sufficiently  broad  to  reach  certain  aspects  of  the 
misuse  of  material,  nonpublic  information  relating 
to  a  tender  offer. 

'Release  No.  34-16385  (November  29, 1979)  (44  FR 
70349).  The  November  proposals  also  included:  a 
definition  of  the  term  "tender  offer";  provisions 
requiring  equal  treatment  of  all  security  holders  in 
the  context  of  a  tender  offer  a  prohibition  of  certain 
purchases  not  made  by  means  of  a  tender  offer  and 
general  and  specific  inquiries.  While  Rule  14e-3  has 
been  adopted  separately  from  the  other  November 
proposals,  it  should  be  particulariy  noted  that  the 
remaining  proposals  have  not  been  withdrawn.  The 
Commitsion  presently  anticipates  that  further 


based  primarily  on  the  November 
proposal,  the  seventeen  letters  of 
comment  received  '  and  the 
Commission's  experience. 

This  release  contains  a  discussion  of 
the  background  for  Rule  14e-3  and  a 
synopsis.  While  the  synopsis  is  intended 
to  assist  in  a  better  tmderstanding  of 
Rule  14e-3,  attention  is  directed  to  the 
provisions  of  the  rule  itself  for  a  more 
complete  understanding. 


I.  Backgroimd 


\ 


Several  commentators  on  proposed 
Rule  14e-3  expressed  the  view  that  the 
Commission  should  not  adopt  any  rule 
regulating  trading  on  material,  nonpublic 
information  relating  to  a  tender  offer 
until  after  the  Supreme  Court  had 
rendered  its  decision  in  Chiarella  v. 
United States.^These  commentators 
suggested  the  Chiarella  decision  might 
either  make  the  proposed  rule 
superfluous  or  raise  questions 
concerning  the  Commission's  authority 
to  adopt  such  a  rule.  The  Supreme  Court 
decided  Chiarella  on  March  18, 1980.  In 
the  Commission's  view,  that  decision 
has  had  neither  of  the  suggested  effects. 

The  Chiarella  case  arose  from  a  series 
of  securities  transactions  by  an 
employee  of  a  financial  printer.  On  the 
basis  of  confidential  information 
obtained  in  the  course  of  his 
employment,  Mr.  Chiarella  deduced  the 
identities  of  various  companies  that 
were  to  be  the  subject  of  tender  offers 
that  had  not  yet  been  publicly 
announced.  Without  disclosing  the  fact 
of  the  impending  tender  offers.  Mr. 
Chiarella  purchased  target  securities 
and  then  sold  them  at  a  profit 
immediately  after  the  tender  offers  were 
made  public. 

In  the  U.S.  District  Court  for  tiie 
Southern  District  of  New  York.'  Mr. 
Chiarella  was  convicted  of  a  criminal 
violation  of  Section  10(b)  and  Rule  lOb-S 
[17  CFR  240.10b-5j.  The  U.S.  Court  of 
Appeals  for  the  Second  Circuit  affirmed 
the  conviction  and  held  that  he  was  a 


rulemaking  action  will  be  undertaken  with  respect 
to  these  proposals. 

'Of  the  39  letters  submitted  in  response  to  the 
Commission's  request  for  comment  on  the 
November  proposals,  17  comment  letters 
specifically  addressed  proposed  Rule  14e-3  and 
related  inquiries.  These  17  commentators  may  be 
categorized  as  follows:  lavjcfirms  and  associations 
(7);  securities  industry  (4);  corporations  (3);  trade 
organizations  and  associations  (2);  and  individuals 
(1).  Copies  of  the  39  letters,  as  well  as  the  summary 
of  comments  prepared  by  the  Commission  staff  with 
respect  to  proposed  Rule  14e-3,  are  available  for 
public  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  (File  No.  S7-812). 

* U.S. .  100  S.  Cf.  1108  (1980).  The 

comment  period  for  proposed  Rule  14e-3  expired  on 
February  15, 1980,  before  the  Chiarella  decision  was 
handed  down. 


"market  insider"  because  of  his  regular 
access  to  market  information,  and, 
therefore,  was  barred  fix)m  trading  on 
the  basis  of  material.  nonpubUc 
information  obtained  in  that  capacity." 
The  Second  Circuit  also  foimd  thgt  his 
actions  were  fraudulent  because  he 
misappropriated  the  information  used  in 
trading. 

The  Supreme  Cojal  reversed  the 
Second  Circuit's  decision  and  held  "that 
a  duty  to  disclose  under  Section  10(b)  ♦ 
does  not  arise  from  the  mere  possession 
of  nonpublic  market  information."  *The 
Court  however,  did  not  reach  the 
question  of  whether  Mr.  Chiarella 
violated  Section  10(b)  and  Rule  lOb-5  by 
trading  while  in  possession  of  material, 
nonpublic  information  that  he  had 
misappropriated  *°or  that  he  had  used 
or  obtained  by  luilawful  means."  The 
Court  concluded  that  this  basis  for 
liability  had  not  been  properly  charged  ' 
to  the  jury.  \ 

Notwithstanding  its  conclusion,  die 
Court  in  its  opinion  clearly  indicated 
that  insiders  and  their  tippees  continue 
to  be  liable  under  Rule  lOb-5  when  they       \ 
trade  on  material,  nonpublic  inside  ] 

information. "  The  Court  not  only  cited 
the  Second  Circuit's  decision  in  SEC  v. 
Texas  Gulf  Sulphur  Co. "  but  also  cited 
with  approval  the  Commission's 
administrative  decision  in  Cady, 
Roberts  B  Co., "  in  which  it  articulated 
the  duty  of  insiders  to  disclose  material, 
nonpublic  inside  information  or  to 
abstain  from  trading. "  In  that  * 

proceeding,  the  Commission  emphasized 
that  such  a  duty  arose  both  from  the 
existence  of  a  relationship  affording  ^  I 

access  to  inside  information  intended  to 
be  available  only  for  a  corporate 


'  VS.  V.  Chianlla.  4S0  F.  Supp.  95  (S.D.N.Y.  1978).  "See 


*  Chiarella  v.  U.S..  588  F.2d  1358. 1365  (2d  Cir. 
1978). 

• U.S.  at ,  100  S.  Ct.  at  1118.  Thus,  the 

Court  only  examined  whether  Chiarella  was  under  a 
duty  to  make  certain  disclosures  prior  to  trading 
where  he  had  remained  silent.  The  Court's  analysis 
in  Chiarella  does  not  alter  existing  standards  of 
liability  under  Section  10(b)  and  Rule  lOb-5  in  cases 
where  the  defendant  has  made  affirmative 
statements  in  connection  with  the  purchase  or  sale 
of  a  security. 

'•See U.S.  at ,  100  S.  Ct.  at  1119  n,  21. 

"See U.S.  at  -■ — ,  100  S.  Ct.  at  1120-3. 

(Burger,  C. ).,  dissenting). 

"The  Court  in  Chiarella  did  not  distinguish 
between  corporate  and  market  information  where 
there  exists  a  duty  to  disclose  such  information  or 
abstain  from  trading.  Nor  does  the  Commission 
believe  that  any  such  distinction  is  appropriate, 
since  both  corporate  and  market  information  may 
be  material  to  an  investment  decision.  Moreover, 
Section  10(b)  and  Rule  lOb-5  by  their  terms  do  not 
distinguish  between  corporate  and  market 
information. 

"401  F.2d  833  (2d  Cir.iges),  cert  denied,  sub  nom. 
Coates  V.  Securities  and  Exchange  Commission.  304 

U.S.  978  (1989).  See U.S.  at ,  100  S.  Ct.  at 

1115. 

40  S£.C.  907  (1981). 

See U.S.  at ,  100  S.  Ct  at  IIIS-IS. 
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purpose,  and  the  unfairness  of  allowing 
a  corporate  insider  to  take  advantage  of 
such  information  by  trading  %vithout 
disclosure.  **I|i  addition,  the  Court  noted 
without  comment  that  persons  have 
been  held  liable  who  receive  or  learn 
material,  nonpublic  information  from  an 
insider  ("tippees"]  and  who 
subsequently  trade  without  disclosing 
such  information. " 

The  Court  also  affirmed  its  holding  in 
Affiliated  Ute  Citizens  v.  United 
States  '*  that  a  fiduciary  may  not  trade 
with  its  beneficiary  while  in  possession 
of  material  information  of  which  the 
beneficiary  is  not  aware.  Thus,  persons 
who  possess  such  information  and  in 
whom  a  purchaser  or  seller  has 
reasonably  reposed  trust  and  confidence 
with  respect  to  securities  transactions 
are  subject  to  a  duty  to  disclose  that 
information  or  to  abstain  from  trading 
with  such  purchaser  or  seller.  *•         ' 

As  noted,  the  Chiarella  Court  did  not 
resolve  whether  trading  while  in 
possession  of  material,  nonpublic 
market  information  misappropriated  or 
obtained  or  used  by  unlawful  means 
violates  Rule  lOb-5.  The  Commission 
continues  to  "believe  that  such  conduct 
undermines  the  integrity  of,  and  investor 
confidence  in,  the  securities  markets, 
and  that  persons  who  unlawfully  obtain 
or  misappropriate  material,  nonpublic 
information  violate  Rule  lOb-5  when 
they  trade  on  such  information.*' 
Moreover,  the  decision  did  not  suggest 
any  limitation  on  the  Commission's 
authority  tmder  Section  14(e)  to  adopt  a 
rule  regulating  trading  while  in 


possession  of  material,  nonpublic 
information  relating  to  a  tender  offer.** 

In  view  of  the  potential  harm  to 
investors  and  the  securities  markets 
which  results  from  trading  on  material, 
nonpublic  information,^  the 
Commission  will  continue  diligently  to 
discharge  its  enforcement 
responsibilities  in  this  area  with 
particular  emphasis  on  corporate 
« insiders  and  securities  professionals 
involved  in  tender  offers.  The 
Commission  and  the  self-regiilatory 
organizations  will  continue  to  monitor 
insider  trading  and  to  investigate 
allegations  of  unlawful  trading  on 
material,  nonpublic  information. 

The  abuses  which  result  from  trading 
in  securities  by  persons  in  possession  of 
material,  nonpublic  information  are 
particularly  troublesome  in  the  context 
of  tender  offers.  Such  trading  was  a 
matter  of  concern  to  Congress  when  it 
enacted  the  Williams  Act  and  is  of 
ongoing  concern  to  the  Commission  in 
administering  the  Exchange  Act.**  As 
more  fully  discussed  in  Release  No.  34- 
15548  setting  forth  the  February 
proposals  **  and  in  Release  No.  34-16385 
setting  forth  the  November  proposals,** 
the  testimony  in  the  Senate  and  House 
Hearings  on  the  legislation  which 
became  the  Williams  Act  highlighted  the 
market  disruption  and  abusive  practices 


■*Sm  40  S£C  at  912  and  n.  IS. 

"Sae UJS.  at .  100  S.  CL  at  1115.  See. 

e.g.,  Shapiro  v.  Merrill  Lynch,  Pierce,  Fenner  & 
Smith,  495  F.2d  228.  237-38  (2d  Cir.  1974). 

"406  U.S.  128(1972). 

"For  example,  the  Inveatment  Adviaan  Act  of 
1940  impoaefl.  in  effect  a  fiduciary  obligation  on  an 
inveatment  advjaar  to  its  client.  See  {{  205  &  206  [15 
U.S.C.  80b-«  a  80b-e].  Under  traditional  principle* 
of  agency  law,  a  broker  owes  a  flduciary  duty  to  its 
cuatomer  which  if  defined  by  the  scope  of  the 
agency  relationahip.  See,  e.g..  N.  Wolfson,  R.  PtiiUip* 
h  T.  Ruaao.  Regulation  of  Brokers,  Declen  and 
Securitiet  Markets  ^  2.03  (1977).  In  addition,  in 
appropriate  circumatancM.  a  dealer  ha*  been  held 
to  owe  a  nduciary  obligation  to  it*  customer.  See 
Charles  Hughes  6-  Co.,  Inc.  v.  Securities  and 
Exchange  Commn,  139  F.2d  434  (2d  Cir.  1943),  cert 
denied,  321  U.S.  786  (1944):  Arleen  W.  Hughes,  27 
&E.C  829  (1048):  Chasins  v.  Smhh  Barney  »  Co.,  438 
F.2d  1187' (2d  Cir.  1970).  See  also  Securitiet 
Exchange  Act  Release  No.  13662  (June  23, 1977),  42 
FR  335ia  33519-33521.  in  which  the  Connnistion 
discussed  the  staodarda  of  conduct  applicable  to 
certain  aiarket  profeaaional*  in  connection  with 
puUiaUng  Role  lSc-2  for  comment. 

"In  view  of  the  limited  holding  in  Chiarella,  the 
Cofflmisaioa  continue*  to  believe  that  such  trading 
may  violate  Rule  lOb-5.  Accordingly,  no  inference 
ahonld  be  drawn  respecting  the  applicabihty  of 
Section  ia(b)  and  Rule  lOb-S  to  such  trading  from 
the  adoption  of  Rule  14e-3  under  the  Exchange  Act. 


" U.S.  at .  100  S.  Ct  at  1117-18. 

"See  discussion  at  note*  29-32,  infra. 

"The  Commission  has  instituted  numerous  civil 
injunctive  actions  alleging  violation*  of  Section 
10(b)  of  the  Exchange  Act  and  Rule  lOb-5 
thereunder  by  persons  trading  in  subject  company 
securities  while  in  possession  of  material,  nonpublic 
information  prior  to  the  public  announcement  of  a 
tender  offer.  See,  e.g.,  S.E.C.  v.  Hall  No.  80-0504. 
filed  Feb.  22. 1980  (D.D.C.),  Ut.  Rel.  No.  9013  (special 
counsel  to  issuers  making  tender  offer*  for  their 
own  slock  purchased  stock  before  the  tender  offer* 
were  announced):  S.E.C.  v.  Lopata,  No.  80-027C 
filed  Jan.  29. 1980  (D.D.C.).  Ut.  Rel.  No.  8985 
(chairman  of  the  board  of  directors  of  subject 
company  tipped  brother  who  purchased  subject 
cotTipany  slock  before  the  tender  offer  was 
announced):  S.E.C.  v.  Fike.  No.  79  Civ.  4434.  filed 
Aug.  23, 1979  (S.D.N.Y.).  Ut.  Rel.  No.  8851  (secretary 
for  director  of  subject  company  purchased  subject 
company  stock  before  the  lender  offer  wa* 
announced);  S.E.C.  v.  Wright  No.  79-1981  filed  July 
3a  1979  (D.D.C.).  Ul.  Rel.  No.  8829  (director  of 
subject  company  purchased  subject  company  atock 
before  an  announcement  that  management 
supported  lender  offer  by  third  party  was  made): 
S£.C  V.  Hechler,  No.  79-1729.  filed  July  5. 1979 
(D.D.C.),  Ut.  Rel.  No.  8811  (consultant  lo  bidder  and 
his  brother  in-law  purchased  subject  company 
securities  before  the  lender  offen  were  announced); 
S.EC.  V.  Lockwood,  No.  79  Civ.  0245,  filed  Jan.  16. 
1979  (SX)J4.Y.).  Ut.  Rel.  No.  8646  (vice-president  of 
bidder  purchased  subject  company  stock  before  the 
lender  offer  was  announced):  S.E.C.  v.  Stone,  No.  78 
Civ.  4250.  filed  Sept.  11. 1978  (S.DJ4.Y.).  Ut.  Rel.  No. 
8527  (employee  of  bidder  who  was  inadvertent 
lippee — "eavesdropper" — purtJiased  subject 
company  slock  before  the  tender  offer  wa* 
announced). 

**  44  FR  9958.  9976-9979. 

"44  FR  70949,  70352-70356. 


associated  with  leaks  by  a  bidder 
relating  to  a  tender  offer.** During  the 
hearings  on  the  Williams  Act 
amenc^ents  in  1970,  the  issue  of  trading 
on  material,  nonpublic  information 
relating  to  a  tender  offer  was  brought  to 
the  attention  of  Congress  in  the 
discussion  of  the  manner  in  which  the 
Commission  would  implement  its 
rulemaking  authority  under  Section 
14{e).»^ 

In  1971,  the  Commission  indicated  in 
its  Institutional  Investor  Study  Report 
that  it  would  consider  the  possibiUty  of 
developing  appropriate  rules  to  deal 
wdth  the  misuse  by  institutional 
investors  in  the  market  of  tmdisclosed 
information  concerning  corporate 
takeovers.** 

The  Commission  has  previously 
expressed  and  continues  to  have  serious 
concerns  about  trading  by  persons  in 
possession  of  material,  nonpublic 
information  relating  to  a  tender  offer.** 
This  practice  results  in  unfair  disparities 
in  market  information  and  market 
disruption.*' Security  holders  who 
purchase  from  or  sell  to  such  persons 
are  effectively  denied  the  benefits  of 
disclosure  and  the  substantive 
protections  of  the  Williams  Act.  If 
furnished  with  the  information,  these 
security  holders  would  be  able  to  make 
an  informed  investment  decision,  which 
could  involve  deferring  the  purchase  or 
sale  of  the  securities  tmtil  the  material 
information  had  been  disseminated  or 
tmtil  the  tender  offer  had  been 
commenced  or  terminated.  Moreover, 


'*See,  e.g..  Hearing*  on  S.  510  Before  the 
Subcomm.  on  Secnritie*  of  the  Senate  Conun.  on 
Banking  and  Currency,  90th  Cong..  1st  Ses*.  60 
passim  (1967). 

"  During  hi*  testimony  tl  the  Senate  hearings, 
then  Chairtnan  Budge  was  asked  by  Senator 
Williams  to  give  the  commillee  some  example*  of 
fraudulent,  deceptive  or  manipulative  practice* 
used  in  lender  offer*  which  would  be  prevented  by 
the  rulemaking  authority  lo  be  granted  lo  the  . 
Commission  under  the  proposed  amendment  to 
Section  14(e)  of  the  Exchange  Act.  Hearing*  on  S. 
3431  and  S.  336  Before  the  Subcorais.  on  Securitiet 
of  the  Senate  Comm.  on  Banking  and  Currency,  91at 
Cong.,  2d  Sesa.  11  (1970).  In  response  lo  this  specific 
request,  a  memorandom  from  the  Commission's 
Division  of  Corporation  Finance  was  submitted  for 
the  recortL  Among  the  "problem  areas"  enumerated 
by  this  memorandum  which  the  staff  proposed  lo 
deafvvith  by  rulemaking  authority  under  Section 
14(e),  as  amended,  was  the  situaUon  in  which  [l)he 
person  who  has  become  aware  that  a  tender  offer  is 
to  be  made,  or  has  reason  to  believe  that  such  bid 
will  be  made,  may  fail  to  disclose  material  facts 
with  respect  thereto  to  persons  who  sell  him  ,      .    ' 
securities  for  which  the  tender  bid  i*  to  be  made.  Id. 
at  12. 

"  butitiittaaal  Inveator  Study  Report  of  the 
Securities  and  Exdiange  Coitim3**ton,  Hit  Doc  No. 
92-64. 92d  Cong..  1st  Sess.  XXXm  (Comm.  Print 
1971). 

"Release  No*.  34-15548  and  34-16385. 

"Such  purchaaca  may  result  in  rapid  and 
unexplained  price  and  volume  movements  in  the 
mibject  company's  and  the  bidder's  securities. 
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the  Williams  Act  was  designed  to  avert 
a  "stampede  effect"  in  the  context  of 
tender  offers  "  and  the  trading  on 
material,  nonpublic  information  and  the 
dissemination  of  leaks  and  rumors  in 
connection  with  such  trading  tends  to 
promote  this  detrimental  effect. 

In  view  of  the  continue  trading  and 
potential  for  trading  by  persons  while  in 
possession  of  material,  nonpublic 
information  relating  to  tender  offers  and 
the  detrimental  impact  which  such 
trading  has  on  tender  offer  practice, 
shareholder  protection  and  the 
securities  markets,  the  Commission  has 
determined  that  Rule  14e-d  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors.**  As 
adopted,  Rule  14e-3  pertains  to  both  the 
person  who  receives  the  information,  the 
tippee,  and  the  person  who  transmits  the 
iiiformation,  tl^  tipper. 

n.  Synopsis  of  Rule 

A.  Rule  14e-3(a) 

Like  the  November  proposal.  Rule 
14e-3(ar]l  imposes  a  duty  of  disclosure 
under  Section  14(e]  on  any  person  who 
trades  in  securities  which  will  besought 
or  are  being  sought  in  a  tender  offer 
while  that  person  is  in  possession  of 
material  information  which  he  knows  or 
has  reason  to  know  is  nonpublic  and 
has  been  acquired  directly  or  indirectly 
fiom  the  offering  person,  itom  the  issuer 
or  from  an  officer,  director,  partner  or 
employee  or  any  other  person  acting  on 
behalf  of  the  offering  person  or  the 
issuer.  Since  no  duty  to  disclose  would 
arise  if  a  person  subject  to  the  rule  does 
not  purchase  or  sell  or  cause  the 
purchase  or  sale  of  such  securities  while 
in  possession  of  such  information,  the 
rule  establishes  a  specific  duty  to 
"disclose  or  abstain  from  trachng"  imder 
Section  14(e).  The  "disclose  or  abstain 
from  frading"  framework  of  Rule  14e- 
3(a]  is  similar  to  the  approach  taken  in 
Texas  Gulf  and  Cady,  Roberts  which  the 
Chiarella  Court  cited  with  approval.  In 
the  Commission's  view  this  framework 
is  the  least  restrictive  method  of 
regulating  this  abusive  practice. 

In  order  to  avoid  the  prohibition  on 
trading,  there  must  be  public  disclosure 
within  a  reasonable  time  prior  to  a|iy 
such  purchase  or  sale.  This  public 
disclosure  may  be  made  by  the  person 
who  has  acquired  information  subject  to 
the  prohibition  or  by  another  person.  As 
with  the  earlier  proposals,  the 
Commission  does  not  believe  that 
electing  to  make  the  public  disclosure 


required  by  Rule  14e-3(a)  prior  to 
trading  would  be- a  defense  for  a  breach 
of  duty  owed  by  such  person  imder  a 
contractual  or  fiduciary  relationship 
with  the  offering  person  or  the  issuer. 
When  such  contractual  or  fiduciary 
relationships  exist,  abstention  fix>m 
trading  may  be  the  only  alternative 
available  to  persons  in  possession  of 
material,  nonpublic  information  which 
will  be  both  lawful  and  not  in  breach  of 
the  relationships. 

1.  Operation  of  Rule  14e-3(a).  The 
"disclose  or  abstain  from  trading"  duty 
of  Rule  14e-3(a)  will  arise  if  the 
following  elements  are  present: 

(a)  If  any  person  has  taken  a 
substantial  step  or  steps  to  commence  " 
or  has  commenced  a  tender  offer  and 
another  person  *^  is  in  possession  of 
material  information  relating  to  such 
tender  offer;  **  I 

(b)  which  information  the  other  person 
knows  or  has  reason  to  know  ^  is 
nonpublic;  - 


"  Rondeau  v.  Mosinee  Paper  Co.,  422  U.S.  49,  58 
n.  8  (1975). 

"In  addition,  the  Commission  will  continue  to 
consider  additional  regulatory  initiatives  in  the  area 
of  trading  on  material  nonpublic  information. 


"Unlike  the  November  proposal,  which  was 
triggered  by  the  determination  by  the  bidder  to 
make  a  tender  offer.  Rule  14e-3(a)  is  triggered  by 
any  person  taking  a  substantial  slep  or  steps  to 
commence  a  tender  offer.  Thus,  the  prohibition  of 
Rule  14e-3(a)  will  apply  lo  the  period  from  the 
accomplishment  by  the  offering  person  of  a 
substantial  slep  or  steps  lo  commence  a  tender  offer 
to  the  termination  of  the  lender  offer.  This  provision 
addresses  the  commentators'  concern  vritii  the 
difficulty  of  identifying  when  a  person  has  actually 
determined  to  make  a  tender  offer  by  replacing  that 
standard  with  the  one  in  the  rule  as  adopted.  The 
Conmiission  believes  that,  although  this  standard  is 
not  totally  objective,  it  provides  a  reasonable  basis 
to  identify  when  the  prohibition  of  Rule  14e-3(a) 
would  apply. 

The  Commission  believes  that  a  substantial  step 
or  steps  to  commence  a  tender  offer  include,  but  are 
not  limited  to,  voting  on  a  resolution  by  the  offering 
person's  board  of  directors  relating  to  the  lender 
offer  the  formulation  of  a  plan  or  proposal  lo  make 
a  tender  offer  by  the  offering  person  or  the  per8on(g} 
acting  on  behalf  of  the  offering  person:  or  activities 
which  substantially  facililate  the  tender  offer  such 
as:  arranging  financing  for  a  lender  offer,  preparing 
or  directing  or  authorizing  the  preparation  of  tender 
offer  materials;  or  authorizing  negotiations, 
negotiating  or  entering  into  agreements  with  any 
person  to  act  as  a  dealer  manager,  soliciting  dealer, 
forwarding  agent  or  depository  i^  connection  with 
the  lender  offer. 

"This  person  is  someone  other  than  the  offering 
person,  or  in  the  case  of  an  issuer  tender  offer,  the 
issuer. 

"Uke  the  November  proposal.  Rule  14e-3(a) 
pertains  to  any  material,  nonpublic  information 
relating  lo  a  lender  offer.  Therefore,  this  element 
would  include  Information  prior  to  the 
commencement  of  a  tender  offer,  such  a*  the 
intention  to  make  a  tender  offer,  as  well  as  such 
information  during  a  tender  offer  such  as  the 
withdrawal  of  a  tender  offer  or  an  increase  in  the 
consideration  being  offered  to  security  holders. 

"In  light  of  the  comments  received,  the  "knows 
or  has  reason  to  believe"  standard  embodied  in  the 
November  proposal  was  replaced  with  a  "knows  or 
has  reason  to  know"  standard.  This  revision  should 
not  be  construed  to  indicate  that  the  person  who 
trades  or  causes  a  transaction  does  not  necessarily 
have  a  duty  of  inquiry  with  respect  lo  the 
Information  and  its  source. 


(c)  which  information  the  other  person 
knows  or  has  reason  to  know  has  been 
acquirea  directly  or  indirectly  from  the 
offering  person,  from  the  issuer  of  the 
securities  sought  or  to  be  sought  in  such 
tender  offer  or  from  an  officer,  director, 
partner  or  employee  or  any  other  person 
acting  on  behalf  of  the  offering  person  or 
the  issuer  *'  and 

(d)  the  other  person  purchases  or  sells 
or  causes  the  purchase  or  sale  **  of  any 
security  to  be  sought  or  sought  in  such 
tender  offer,  or  any  other  security 
convertible  into  or  exchangeable  for 
such  security  or  any  option  or  right  to 
obtain  or  to  dispose  of  such  securities.** 

As  adopted,  the  information  which 
"will  trigger  the  operation  of  the  Rule  (1) 
must  be  material,  (2]  must  relate  to  a 
tender  offer,  (3)  must  be  nonpublic  and 
(4)  must  have  been  acquired  directly  or 
indirectly  from  the  offering  person,  from 
the  issuer  or  fi'om  another  specified 
person.  For  the  last  two  requisites,  there 
is  a  "knows  or  has  reason  to  know" 
standard  by  the  person  who  has 
possession  of  the  information.  For  the 
first  two  requisites,  i.e.,  materiality  and 
relation  to  a  tender  offer,  there  is  no 


"Unlike  the  November  proposal  which  focused 
on  information  directly  or  indirectly  received  frq|ii    ^ 
the  bidder,  Rule  14e-3(a)  differs  in  two  respects. 
First  it  provides  that  the  other  person  knows  or  has 
reason  to  know  thai  he  has  directly  or  indirectly 
acquired  the  information.  Thus,  information 
received  as  well  as  information  obtained  by 
conversation,  misappropriation  and  other  means  is 
included  in  (he  term  "acquired."  Second,  the 
information  may  be  acquired  from  the  offering 
person,  from  the  subject  company  or  from  an  officer, 
director,  employee  or  partner  or  any  other  person 
acting  on  behalf  of  the  offering  person  or  the  issuer. 
This  revision  responds  to  concerns  of  the 
commentators  that  the  proposed  Rule  did  not 
address  adequately  material,  nonpublic  information 
emanating  from  the  subject  company.  This  revision 
also  makes  clear  that  the  response  to  a  lender  offer 
by  the  subject  company,  including  its 
recommendation  lo  accept  or  reject  the  tender  offer, 
is  within  the  purview  of  Rule  14e-3(a).  One  result  of 
the  revision  is  that,  in  circumstances  where  the 
subject  company  or  its  insiders  are  the  source  by 
which  the  information  is  acquired,  the  duty 
established^y  Rule  14e-3(a)  may  overiap  with  a 
similar  duty  under  Rule  lOb-5.  Thus,  the  subject 
company's  response  to  the  lender  offer  would  be 
information  from  Ihetubject  company  and  would  be 
divered  by  Sections  14(e)  and  10(b)  and  Rule  lOb-5. 
Since  the  information  must  come  directly  or 
indirectly  from  the  offering  person,  from  the  subject 
company  or  from  an  officer,  director,  partner  or 
employee  or  any  other  person  acting  oo  behalf  of 
the  offering  person  or  the  issuer.  Rule  14e-3(a) 
would  not  apply  if  the  information  comes  from  an        -  * 
initial  source  other  than  such  persons. 

"The  meaning  of  the  term  "causes"  in  the 
context  of  this  Rule  includes  a  recommendation  by 
one  person  to  pother  person  which  results  in  a 
purchase  or  sale  by  the  other  person. 

"The  November  proposal  prohibited  trading  in 
any  security  or  any  option  to  purchase  any  security 
of  the  subject  company.  In  response  lo  the 
commentators,  the  types  of  securities  subject  to  the 
trading  prohibition  has  been  narrowed.  As  a  result 
trading  is  proscribed  only  in  securities  whose 
market  value  has  a  relationship  lo  the  security 
sought  or  to  be  sought  in  the  lender  offer. 


60414       Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations 


"knows  or  has  reason  to  know" 
standard. 

In  addition.  Rule  14e-3(a)  applies 
prior  to  the  conunencement  of  a  tender 
offer  as  well  as  after  an  offer  has 
conunenced.  Trading  while  in 
possession  of  material,  nonpublic 
information  prior  to  the  commencement 
of  a  tender  offer  results  in  the  same 
abuses  and  causes  the  same  detrimental 
effects  as  trading  during  a  tender  offer. 
Since  the  scope  of  Section  14(e)  applies 
to  acts  or  practices  "in  connection  with 
any  tender  offer,"  it  was,  in  the 
Commission's  judgment,  intended  that 
conduct  prior  to  the  date  of  commencent 
as  well  as  during  a  tender  offer  be  ■ 
covered. 

The  operation  of  Rule  14e-3(a]  may  be 
illustrated  by  examples.  It  should  be 
emphasized  that  these  examples  are  not 
exclusive  and  do  not  constitute  the  only 
situations  in  wl}ich  the  duty  under  Rule 
14e-^(a]  would  arise:  ^ 

(1)  If  an  offering  person  tells  another 
person  that  the  offering  person  will 
make  a  tender  offer  which  information 
is  nonpublic,  the  other  person  has 
acquired  material,  nonpublic 
information  directly  from  the  offering 
person  and  has  a  duty  under  Rule  14e- 
3(a). 

(2)  If  an  offering  person  delegates  the 
authority  to  determine  whether  such 
offering  person  should  take  a  substantial 
step  or  steps  to  commence  or  should 
commence  a  tender  offer  to  an  officer, 
employee,  director  or  partner  and  such 
person  decides  to  implement  the  tender 
offer,  such  person  will  bs  deemed  to 
have  acquired  infonnation  relating  to 
the  tender  offer  &om  the  Offering  person 
and  therefore  will  have  a  duty  under 
Rule  14e-3(a)  to  disclose  or  abstain  from 
trading. 

(3)  If  the  offering  person  sends  a 
nonpublic  letter  to  a  subject  company 
notifying  the  subject  company  of  a 
pnqrased  tender  offer  at  a  specified 
price  and  upon  specified  terms  and  the 
management  of  the  subject  company 
learns  the  contents  of  the  letter,  the 
management  of  the  subject  company  has 
acquired  material,  nonpublic 
information  directly  from  the  offering 
person.  An  individual  member  of  such 
management  will  violate  Rule  14e-3(a)  if 
he  purchases  or  sells  or  causes  the 
purchase  or  sale  of  the  securities  to  be 
sought  in  the  tender  offer. 

(4)  If,  under  the  facts  in  the  preceding 
example,  the  management  of  the  subject 
company  also  tells  other  persons  not 
affiliated  with  |ianagement  of  the  letter, 
then  those  other  persons  have  acquired 


**Al*o.  these  examples  do  not  illustrate  the 
operation  of  Rule  14e-3(d).  See  discussion  at  34, 
inftn. 


material,  nonpublic  information 
indirectly  from  the  offering  person  and 
are  under  a  duty  to  disclose  or  abstain 
from  trading  under  Rule  14e-3(a). 

(5)  If  a  person  receives  material 
information  from  the  subject  company 
relating  to  its  response  to  another 
person's  tender  offer  for  the  subject 
company's  securities,  such  person  will 
be  imder  a  duty  to  disclose  or  abstain 
from  trading  provided  that  such  person 
knows  or  has  reason  to  know  the 
information  is  nonpublic. 

(6)  If  a  person  steals,  converts  or 
otherwise  misappropriates  material, 
nonpublic  information  relating  to  a 
tender  offer  from  an  offering  person, 
such  person  will  have  acquired  the 
information  directly  irom  the  offering 
person  and  has  a  duty  under  Rule  14e- 
3(a). 

(7)  If  an  offering  person  tells  another 
person  of  his  intention  to  make  a  tender 
offer,  and  such  other  person 
subsequently  tells  a  third  person  that  a 
tender  offer  will  be  made  and  this  third 
person  knows  or  has  reason  to  know 
that  this  non-public  information  came 
indirectly  from  the  offering  person,  then 
this  third  person  has  a  duty  under  Rule 
l'':e-3{a). 

2.  Disclosure  under  Rule  14e-3(a).  A 
person  who  triggers  the  elements  of  Rule 
14e-3(a)  discussed  above  may  either 
refrain  irom  trading  in  the  securities 
specified  or  comply  with  the  disclosure 
requirement  of  Rule  14e-3(a).  The    . 
disclosiu'e  requirement  has  two 
elements:  (1)  timing  of  disclosure;  and 
(2)  the  information  and  its  source. 
Within  a  reasonable  time  prior  to  such 
purchase  or  sale  the  person  must 
publicly  disclose,  by  press  release  or 
otherwise,  the  information  received  and 
its  source.  The  Commission  does  not 
believe  that  this  requirement  imposes  an 
imdue  burden  of  disclosure.  Moreover, 
the  Conunission  emphasizes  that  the 
disclostu-e  must  be  made  in  a  manner 
which  will  fully  disseminate  the 
information.  Various  methods  are 
available.  These  include,  but  are  not 
limited  to,  disclosing  the  information 
and  its  soutrce  to  a  national  seciuities 
exchange  on  which  the  class  of 
securities  sought  or  to  be  sought  in  the 
tender  offer  is  listed;  to  the  National 
Association  of  Seciuities  Dealers,  Inc.,  if 
such  security  is  authorized  for  trading  ii) 
the  NASDAQ  interdealer  quotation 
system;  a  daily  newspaper  with  a 
national  circulation;  or  a  national  news 
service. 

In  addition,  if  full  and  complete 
disclosiue  of  the  information  is  made  by 
another  person,  then  there  is  no 
requirement  for  duplicative  disclosure 
by  a  person  who  would  otherwise  be 
required  to  disclose  or  abstain  from 


trading.  It  should  be  emphasized, 
however,  that  the  disclosure  made  by 
another  person  must  occtu*  within  a 
reasonable  time  prior  to  any  purchase  or 
sale  by  the  person  and  that  the 
disclosure  must  be  substantially  similar 
in  content  to  that  disclosure  which  such 
person  would  have  b^en  required  to 
make  under  the  rule.        , 

B.  Rule  14e-3(b)  , 

The  abuse  at  which  Rule  14e-3(a)  is 
directed  is  the  actual  misuse  of  material, 
nonpublic  information  in  connection 
with  a  sale  or  purchase.  The 
Commission  recognizes  that  the  rule  is 
capable  of  b<|ing^applied  to  a  person 
that  is  not  a  natural  person  even  though 
the  individuals  making  the  investment 
decision  on  behalf  of  such  person  did 
not  know  the  material,  nonpublic 
information.  This  could  occur,  for 
example,  where  one  department  of  a 
multi-service  financial  institution 
received  material,  nonpublic 
information  relating  to  a  tender  offer 
while  a  separate  and  independent 
department  of  the  same  organization 
made  the  decision  to  purchase  (or  sell) 
securities  of  the  subject  company 
without  any  knoi^edge  of  such 
information.  In  the  instance  where  the 
prohibition  would  be  applicable  to  a 
person  other  than  a  natural  person,  and 
the  individuals  making  the  investment 
decision  did  not  know  the  material, 
nonpublic  information,  there  would  be 
no  actual  misuse  of  the  information,  yet 
it  could  be  said  that  the  institution  was 
in  possession  of  the  information  and  did 
purchase  or  sell  in  apparent  violation  of 
Rule  14e-3(a). 

In  recognition  of  this  situation,  the 
November  proposafcontained  an 
exception  from  the  prohibition  on 
trading  for  a  person,  which  is  not  a 
natural  person,  where  the  individuals 
making  the  investment  decision  on 
behalf  of  that  person  did  not  know  and 
did  not  have  access  to  such  material 
nonpublic  infonnation.  The 
commentators  supported  the 
Commission's  recognition  that  an 
exception  was  necessary  and 
appropriate  for  such  persons,  typically 
multi-service  financial  institutions. 
Many,  however,  suggested  certain 
changes  in  the  formulation  of  the 
exception.  In  response  to  the  comments 
received  and  based  on  further  analysis 
by  the  Commission,  the  exception 
provided  in  Rule  14e-3(b)  has  been 
revised.*' 
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"  Rule  14e-3(b)  differs  from  proposed  Rule  14e- 
3(b)  in  two  respects.  First,  the  proposed  rule 
required  the  institution  to  prove  that  the  individual 
making  the  investment  decision  did  not  know  and 
did  not  have  access  to  the  material,  nonpublic 

Footnotes  continued  on  next  pace 


As  adopted.  Rule  14e-3(b)  provides  an 
exception  to  the  prohibition  of  Rule 
14&-3(a)  where  an  institution  or  other 
non-natural  person  engaged  in  the 
securities  business  can  show  that  the 
individual  decision  makers  did  not  know 
the  information  and  that  the  institution 
has  implemented  one  or  a  combination 
of  reasonable  procedures  to  ensiu^  that 
such  individuals  would  not  violate  Rule 
14e-3(a). 

1.  Elements  of  the  exception.  In  order 
to  qualify  for  the  exception  in  Rule 
14e-3(b).  a  person  who  is  not  a  natiu-al 
person  must  carry  the  burden  of  proof 
for  both  elements  of  the  exception.  First, 
under  Rule  14e-3(b)(l)  such  person  must 
show  that  the  individual  decision 
maker(s)**  within  the  person  did  not 
know  the  information  at  the  time  the 
investment  decision  was  made. 
Whenever  the  actual  decision  maker(8) 
know  **  the  information,  the  exception  is 
not  available  whether  or  not  the  second 
element  of  the  exception  is  satisfied. 
Second,  Rule  14e-3(b){2)  requires  that 


Footnotes  continued  from  last  page 
information.  The  separate  requirement  of  proving 
lack  of  access  was  criticized  by  the  commentatorT, 
based  on  the  beUef  that  it  would  be  difficult, 
especially  in  smaller  institutions,  to  prove  that  the 
investment  decision  maker  did  not  have  access  to 
the  infonnation  and  because  evidence  concerning  a 
lack  of  access  really  bears  on  the  question  of 
whether  the  investment  decision  maker  had  actual 
knowledge.  As  adopted.  Rule  14e-3(b)  requires  the 
institution  to  show  that  it  has  implemented 
reasonable  policies  and  procedures  to  ensure  thai 
individual  decision  makerfs)  would  not  violate 
paragraph  (a).  Second,  proposed  Rule  14e-3(b) 
provided  that  the  existence  of  policies  and 
procedures  designed  to  prevent  the  misuse  of  the 
material,  nonpublic  information  may,  depending 
upon  the  ^cts  and  cricumstances.  be  taken  into 
account  in  determining  whether  the  individuals  had 
access.  Rule  14e-3(b)  provides  that  Rule  14e-3(a) 
will  not  apply  if  the  institution  can  show  that  the 
individual  decision  makerfs)  did  not  know  the 
information  and  that  the  institution  had 
implemented  reasonable  policies  and  procedures  so 
that  investment  decision  makerts)  would  not  violate 
paragraph  (a).  This  revision  addresses  the  concerns 
of  the  commentators  that  the  proposed  rule  did  not 
indicate  whether  the  existence  of  policies  and 
procedures  would  provide  a  defense  to  liability 
under  Rule  14e-3(a]. 

*'  One  of  the  commentators  expressed  concern 
over  a  possible  expansive  interpretation  of  the 
phrase  "individual(s)  making  the  investment 
decision."  Only  the  individual(s)  actually  involved 
in  the  investment  decision  are  covered  by  the 
phrase  and  it  does  not  include  individualfs)  that 
have  a  purely  supervisory  authority  with  respect  to 
investment  decisions.  Thus,  an  insurance  company's 
Finance  Committee  which  may  be  charged  with 
ultimate  responsibility  for  supervising  investment 
decisions  by  that  institution  but  which  does  not 
make  the  actual  investment  decision  would  notbe 
considered  "individual(s)  making  the  invMtment 
decision"  under  Rule  14e-3{b)(l).         ,' 

**  A  person  attempting  to  establish  the  non- 
availabi"»y  of  the  exception  may  be  able  after  the 
iiistitution  has  met  the  initial  burden  to  show 
circumstances  under  which  it  would  not  be 
reasonable  to  assume  that  the  individual  decision 
maker(s)  did  not  know  the  information.  This 
evidence  may  also  bear  on  the  e0ectiveness  of  the 
policies  and  procedures  in  the  second  element 


the  person  must  show  that  it  has 
implemented  **  one  or  a  combination  of 
policies  and  procedures,  reasonable 
under  the  circumstances  to  ensiu«  that 
individual(s)  making  investment 
deci8ion(s)  would  not  violate  paragraph 
(a).  These  policies  and  procedures  may 
include  but  are  not  limited  to  (i)  those 
which  restrict  any  purchase,  sale  and 
causing  any  purchase  or  sale  of  any 
security  and  (ii)  those  which  prevent  the 
individual  decision  maker(8)  bom 
knowing  such  information. 

The  neutral  approach  adopted  iiLRule 
14e-3(b)(2)  is  intended  to  provide 
flexibility  to  each  institution  to  tailor  its 
poUcies  and  procedures  to  fit  its  own 
situation.  The  policies  and  procedures 
which  are  implemented  to  satisfy  the 
exception  must  be  reasonable  imder  the 
facts  and  circumstances  of  the  person 
and  that  person's  type  of  business. 
Policies  and  procedures  which  may  be 
reasonable  for  one  institution  may  not 
be  reasonable  for  another  institution, 
even  in  the  same  industry.  Moreover, 
the  phrase  "reasonable  under  the 
circumstances"  relates  to  the  timing  of 
the  policies  and  procedures — at  which 
point  in  time  they  are  implemented  with 
respect  to  material,  nonpublic 
information — as  well  as  to  their 
substance. 

Rule  14e-3(b)(2)  (i)  ^d  (ii)  specify 
certain  types  of  policies  and  precedures, 
which  eire  not  exclusive.  The  first  type 
of  policies  and  procedures  is  the 
restricted  Ust  procedure  and  the  second 
type  refers  to  policies  and  procedures 
often  called  a  "Chinese  Wall."  There  are 
other  informal  procedures  that  some 
institutions  employ  when  they  receive 
material,  nonpublic  information,  such  as 
"watch  lists."  The  "reasonable  under 
the  circiunstances"  standard  may 
require  one  or  a  combination  of  diese 
policies  and  procediu^s  to  ensure  that 
actual  investment  decision  maker(8)  do 
not  violate  paragraph  (a). 

As  adopted,  the  avaUabUify  of  the 
exception  does  not  depend  on  the  type 
of  multi-service  finemcial  institution 
involved,  the  departments  within  the 
multi-service  financial  institutions 
involved  or  the  activities  performed  by 
such  multi-service  financial  institutions. 
This  position  is  consistent  with  the 
views  of  the  majority  of  the 
commentators  who  addressed'the  issue 
of  whether  distinctions  should  be  made 
for  different  institutions.  However,  the 
Commission  believes  that  the  type  of 
institution  or  the  particular  department 
within  an  institution  involved  and  the 
actiVitiesithat  are  engaged  in  are  factors 


which  should  be  assessed  when 
determining  what  constitutes  reasonable 
policies  and  procedures  within  the 
circumstances  of  a  pa^yeular  institution. 

2.  Present  practices.  The  Commission 
understands  that  glides  and 
procedures  to  prevent  the  use  of 
material,  nonpublic  information  relating 
to  a  tender  offer  as  well  as  other  types 
of  information  are  widely  used  by  multi- 
service financial  institutions.  These 
present  practices  include  the  use  of  so- 
called  "Chinese  Walls"  which  are  used 
to  isolate  the  nonpublic  flow  of 
information  iroxa  one  department  to  the 
rest  of  the  institution.  Depending  on  the 
circumstances,  it  may  be  appropriate  to 
advise  customers  of  its  use  of  the 
Chinese  Wall,  because  the  institution 
would  not  be  using  all  information  that 
it  had  received  to  the  benefit  of  a 
particular  customer.  There  is  also  a 
danger  that  the  Chinese  Wall  may  not 
be  fully  effective  in  aU  instances  and 
that  injformation  may  pass  through  the 
wall.  In  that  regard,  oUier  informal 
procedures  are  often  used  in  conjunction 
with  and  to  supplement  the  Chinese 
Wall  at  times  when  the  institution  has 
material,  nonpublic  information  but 
befoteiheJafbfmation  is  appropriate  for 
public  release  or  to  cause  placement  of 
the  security  on  a  restricted  list  This 
"watch  list"  procedure  enables  the 
institution  to  monitor  trading  activity  to 
determine  whether  any  leaks  in  the 
Chineap  Wall  have  occurred. 

Another  type  of  procedure  is  the 
restricted  list  whereby  an  institution 
will  prohibit  recommendations  relating 
to,  solicitations  of  orders  to  purchase  or 
sell,  execution  of  unsolicited  orders  to 
purchase  or  sell  a  particular  security  or 
any  combination  of  these  prohibiticHis. 
Most  firms  are  reluctant  to  place  a 
security  on  a  restricted  list  until  the 
information  is  significant  and  ready  to 
be  publicly  announced.** This  reluctance 
is  based  upon  the  perception  that  a 
restricted  list  often  ofierates  as  a  "tip- 
sheet"  for  the  investment  community — 
immediately  signaling  that  the 
institution  is  in  possession  of  material, 
nonpublic  information  about  the  issuer 
of  the  stock  placed  on  restriction. 

Depending  upon  the  nature  of  the 
activities  of  a  particular  institution,  it 
may  use  a  Chinese  Wall  or  a  restricted 
list  or  a  combination  of  these  and  other 
procedures.  The  specific  policies  and 
procedures  selected  by  an  institution 
will  be  those  which  will  be  most 
effective  in  preventing  the  misuse  of 
material,  nonpublic  ii^ormation. 


"As  used  in  Rule  14e-3(b)(2),  the  term 
"implemented"  includes  the  establishment  and 
effective  maintenance  of  the  reasonable  procedure*. 


"The  Commission  notes  that  that  information 
may  be  material  for  purposes  of  Rule  14e-3(a)  well 
in  advance  of  time  the  security  is  placed  on  the 
restricted  Uat 
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The  Commission  expects  that  present 
practices  would  continue  in  light  of  Rule 
14e-3(b)  and  may,  in  certain  instances, 
be  strengthened  to  ensure  the 
availability  of  this  exception  to  liability. 
The  Commission  will  carefully  monitor 
and  review  the  impact  that  Rule  14e- 
3(b)  has  on  the  present  practices.  **  In 
addition,  the  Commission  beUeves  that 
Rule  14e-3(b)  will  not  unduly  burden  the 
operations  of  multiservice  financial 
institutions  and  that  the  provision  is 
consistent  with  those  of  other  federal 
agencies.*' 

In  addition  to  these  practices,  these 
institutions  in  the  exercise  of  sound 
business  judgment  and  in  light  of 
attendant  legal  responsibilities  have 
instituted  policies  and  procedux^8  which 
may  exceed  those  required  by  Rule  14e- 
3(b).  The  business  judgment  aspect 
involves  the  perception  of  the  customers 
f  td^t  institution  concerning  the 
conduct  and  practices  of  the  institution. 
To  maintain  a  high  level  of  customer 
confidence  in  the  integrity  of  the 
institution  and  the  industry  in  general, 
the  institution  may  be  compelled  to 
institute  policies  or  procedures  in 
addition  to  those  required  by  Rule 
14e-3(b].  The  Commission  anticipates 
that  the  adoption  of  Rule  14e-3(b)  will 
not  a^ect  these  business  judgment 
decisions.  I 


"One  such  practice  that  the  Commission  expectr 
to  continue  is  the  practice  that  a  broker  dealer  does 
not  trade  for  its  own  account,  such  as  arbitrage  and 
other  proprietary  activities,  when  the  broker  dealer 
possesses  material,  nonpublic  information  relating 
to  a  tender  offer.  In  the  Commission's  view,  the 
burden  of  proof  with  respect  to  knowledge  and  the 
effectiveness  of  the  policies  and  procedures  would 
be  more  difficult  to  sustain  if  the  purchases  at  issue 
involve  such  activities. 

"By  not  designating  the  specific  policies  and 
procedures  that  should  be  adopted  to  ensure  that 
the  individual  decision  makerts)  would  not  violate 
Rule  14e-3(a),  the  Commission's  approadi  is 
consistent  with  that  of  the  Federal  Reserve  Board 
("Fed")  and  the  Comptroller  of  the  Currency 
("Comptroller").  In  a  policy  statement  concerning 
the  use  of  inside  information,  the  Fed  stated  its 
judgment  that  the  use  of  material  inside  information 
by  any  state  mzmber  bank  in  connection  with  any 
decision  or  recommendation  to  purchase'  or  sell 
securities  constitutes'an  unsafe  and  unsound 
banking  practice.  Those  banks  which  exercise 
investment  discretion  for  the  account  of  others  were 
then  notified  to  adopt  written  policies  and 
procedures  suitable  to  its  particular  circumstances 
to  ensure  that  such  information  is  not  misused  [43 
FR  12755).  The  Comptroller  has  adopted  regulations 
to  require  every  national  bank  exercising  fiduciary 
powers  to  adopt  written  policies  and  procedures  to 
ensure  that  national  bank  trust  departments  shall 
not  use  material,  inside  information  in  connection 
with  any  decision  or  recommendation  to  purchase 
or  sell  any  security  (12  CFR  9.7(d)).  In  adopting 
these  requirements,  the  Comptroller  rejected  the 
idea  of  setting  forth  the  key  aspects  of  these  policies 
and  procedures  in  favor  of  a  flexible  approach, 
whereby  each  bank  would  be  able  to  choose  those 
policies  and  procedures  which  beat  suit  it  (43  FR 
8759]. 


C.  Rule  14e-3(c) 

Rule  14e-3(c)  sets  forth  two 
exceptions  in  addition  to  that  provided    " 
by  Rule  14e-3{b).  The  exceptions  pertain 
to  purchases  of  the  securities  sought  or 
to  be  sought  in  the  tender  offer  by 
brokers  or  other  agents  on  behalf  of  an 
offering  person;  and  to  sales  of  such 
securities  by  any  person  to  an  offering 
person. 

It  should  be  noted  that  the  3Cope  of 
the  exceptions  from  hability  provided  by 
this  paragraph  is  limited.  Rule  14e-3(c) 
provides  an  exception  for  only  those 
persons  named  in  Rule  14e-3(c)  and  an 
exception  from  liability  for  violations  of 
only  Rule  14e-3(a).  Rule  14e-3(c)  does 
not  have  any  effect  on  the  duties 
imposed  on  an  offering  person  imder 
'  other  provisions  of  the  feder&l  seciuities 
laws,  such  as  Rule  lOb-13  [17  CFR 
240.10b-13].  Rule  lOb-13  prohibits  an 
offering  person  from  directly  or 
indirectly  purchasing  or  arranging  to 
purchase  certain  securities  otherwise 
than  pursuant  to  a  tender  offer  from  the 
time  the  tender  offer  is  publicly 
armounced  or  otherwise  made  known  by 
the  offering  person  until  the  expiration 
of  the  offer.  Therefore,  if  Rule  lOb-13  is 
applicable,  the  offering  person  would  be 
unable  to  purchase  the  securities 
notwithstanding  that  Rules  14e-3(c)(l) 
or  14e-3(c)(2)  will  render  the  provisions 
of  Rule  14e-3(a)  inapplicable.  In  such 
instances,  the  transaction  would  not 
occur  because  the  offering  person  would 
be  unable  to  purchase  or  arrange  for  the 
purchase  of  the  securities. 

Rule  14e-3(c)(l)  provides  that  the 
purchase  or  purchases  of  any  security 
described  in  Rule  14e-3(a)  by  a  broker 
or  by  another  agent  on  behalf  of  an 
offering  person  are  not  violations  of 
Rule  14e-3(a).  This  exception  addresses 
the  concern  by  some  commentators  that 
a  broker  or  other  agent  making 
purchases  on  behalf  of  an  offering 
person  would  violate  the  proposed  rule 
if  the  offering  person  disclosed  material, 
nonpublic  information  to  such  broker  or 
agent.  As  adopted.  Rule  14e-3(a)  applies 
to  any  person  and  since  the  broker  or 
the  offering  person's  agent  is  a  person 
within  the  meaning  of  paragraph  (a),  the 
exception  is  necessary  for  the  offering 
person  to  consimimate  lawful  purchases 
if  the  broker  or  agent  acquires  material, 
nonpublic  information  from  the  offering 
person.  As  noted  earlier,  this  exception 
does  not  provide  anyi-elief  for  the 
offering  person  from  other  provisions  of 
the  federal  securities  laws. 

Rule  14e-3(c)(2)  provides  that  a  sale 
or  sales  by  any  person  of  any  security 
described  in  paragraph  (a)  to  the 
offering  person  are  not  in  violation  of 
Rule  14e-3(a).  This  exception  pennits  a 


person  who  has  received  material, 
nonpublic  information  from  a  particular 
offering  person  relating  to  a  tender  offer 
to  sell  securities  to  that  offering  person 
prior  to  the  date  of  commencement  of 
the  tender  offer  as  well  as  to  tender 
securities  to  that  offering  person 
pursuant  to  the  tender  offer  and  to  have 
those  securities  accepted  for  payment'' 
by  the  offering  person  pursuant  to  the 
tender  offer.V^ince  the  potential  for 
misuse  of  the  information  is  negligible  in 
these  instances,  liability  is  not  imposed 
on  the  seller  in  this  type  of  transaction. 

The  exception  in  Rule  14e-3(c)(2)  is 
designed  to  permit  the  following 
transactions  without  a  violation  of  Rule 
14e-3(a).  In  the  situation  where  the 
offering  person  acquires  the  securities  of 
an  insider  prior  to  the  commencement  of 
a  tender  offer  and  the  insider  is 
informed  of  the  offering  person's 
nonpublic  intention  to  make  a  tender 
offer,  then  paragraph  (a)  would  prohibit 
the  sale  to  the  offering  person  by  the 
insider  without  disclosure.  However,  the 
exception  in  Rule  14e-3(c)(2)  would     ^ 
permit  the  sale  by  the  insider  to  the     *f 
offering  person.  This  exception  would 
also  permit  any  person  to  tender 
securities  to  the  offering  person  in  the 
tender  offer,  where  such  person  knows 
material,  nonpublic  information  relating 
to  the  tender  offer,  such  as  an  increase 
in  consideration  or  an  extension  of  the 
tender  offer,  without  complying  with  the 
disclosure  requirements  of  paragraph 
(a). 

D.  Rule  14e-3(d) 

As  discussed  earlier,  trading  on  the 
basis  of  material,  nonpublic  information 
leaked  to  the  market  creates  disparities 
in  market  information  and  market 
disruption.  This  undermines  the 
purposes  of  the  Williams  Act  since 
security  holders  who  sell  to  persons 
with  such  material^  nonpublic 
information  are  effectively  denied  the 
benefits  of  disclosure  and  the 
substantive  protections  provided  by  the 
Williams  Act. 

To  address  thif  problem  the 
Commission  published  for  comment 
proposed  Rule  14e-3(c)  as  part  of  the 
November  proposals.  "This  proposal 
focused  on  the  bidder's  role  in 
preventing  these  practices  and  fostering 
the  achievement  of  the  purposes  of  the 
Williams  Act.  Under  proposed  Rule  14e- 
3(c),  a  person  who  had  determined  to 
make  or  was  making  a  tender  offer  or 
any  person  acting  on  behalf  of  such 
person  would  be  prohibited  from 
commimicating  material,  nonpublic 
information  relating  to  such  tender  offer 
to  any  other  person  if  such  person  knew 
or  had  reason  to  know  that  the  other 
person  was  likely  to  violate  proposed 
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Rule  14e-3(a)  by  purchasing  or  selling 
securities  of  the  subject  company.  An 
exception  was  provided  from  proposed 
Rule  14e-3(c)  for  the  communication  of 
material,  nonpublic  information  relating 
to  a  tender  offer  by  the  person  who  had 
determined  to  make  or  is  making  the 
tender  offer  to  its  officers,  directors, 
employees  or  partners  as  well  as 
persons  included  in  the  planning, 
financing,  preparation  or  execution  of 
the  tender  offer  in  order  to  implement 
the  tender  offer,  unless  the  person  who 
had  determined  to  make  or  is  making 
the  tender  offer  had  evidence  that  such 
persons  are  likely  to  violate  proposed 
Rule  14e-3(a]. 

Rule  14e-3(d)  is  the  rule  designed  to 
prevent  the  selective  communication  of 
material,  nonpubUc  information  relating 
to  a  tender  offer  as  contemplated  by  the 
November  proposals  but  contains  a 
numbier  of  revisions  to  the  proposal. 
Rule  14e-3(d)  is  adopted  as  a  means 
reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices  under  Section  14(e)  in 
the  area  of  trading  on  material, 
nonpublic  information  relating  to  a 
tender  offer.  Rule  14e-3(d)  provides  that 
it  shall  be  unlavirful  for  certain  specified 
persons  to  communicate  material, 
nonpublic  information  relating  to  a 
tender  offer  under  circumstances  in 
which  it  is  reasonably  foreseeable  that 
such  communication  is  likely  to  result  in 
a  violation  of  Rule  14e-3(a]  or  Rule 
14e-3(d)  except  that  the  prohibition 
shall  not  apply  to  a  communication 
made  in  good  faith  to  certain  specified 
persons:  those  involved  in  the  planning, 
financing,  preparation  or  execution  of 
the  tender  offer;  the  issuer  and  certain 
persons  involved  in  the  planning, 
financing,  preparation  or  execution  of 
the  issuer's  activities  with  respect  to 
such  tender  offer,  and  any  person 
pursuant  to  a  requirement  of  any  statute 
or  rule  or  regulation  promulgated 
thereimder. 

1.  Operation  of  Rule  14e-3(d)(l).  Rule 
14e-3(d)(l)  proscribes  the  selective 
communication  of  certain  information 
by  persons  described  in  Rule 
14e-3(d)(2).  The  proscription  consists  of 
two  elements.  First,  such  person  must 
possess  material,  nonpublic  information 
relating  to  a  tender  offer.  Such  person 
may  create  the  information,  e.g.,  the 
offering  person  or  the  subject  company, 
or  he  may  have  acquired  the  information 
from  the  offering  person  or  the  subject 
company  or  from  a  person  who  is  in  a 
chain  from  the  offering  person  or  the 
subject  company.  Second,  such  person 
tips  the  information  to  another.  The 
tipping  occurs  where  it  is  reasonably 
foreseeable  that  the  communication  is 
likely  to  result  in  a  violation  of  Rule 


14e-3.  The  standard  of  reasonably 
foreseeable  is  premised  on  what  a 
reasonable  man  would  view  as 
reasonably  foreseeable.  This 
formulation  is  reasonably  related  to  the 
objective  of  preventing  trading  on  the 
basis  of  material,  nonpublic  information 
because  it  operates  to  prohibit  leaks 
which  are  the  source  of  this  information. 

The  rule  is  not  intended  to  have  an 
impact  on  casual  and  innocendy 
motivated  social  discourse.  The  rule 
applies  where  the  circumstances  such  as 
the  identity,  position,  reputation  or  prior 
actions  of  the  participants — or  other 
relevant  factors — make  it  reasonably 
foreseeable  that  a  violation  of  Rule 
14e-3  is  likely  to  occur.  Even  beyond  the 
reach  of  the  rule,  because  of  the 
disruptive  effect  of  leaks  of  material, 
non-public  information  relating  to  tender 
offers,  the  Commission  urges  ^at 
persons  in  possession  of  such 
information  exercise  all  due  care  in 
communications. 

2.  Persons  subject  to  the  anti-tipping 
rule.  Rule  14e-3(d)(2)  specifies  the 
persons  subject  to  the  proscription  of 
Rule  14e-3(d)(l).  These  persons  may  be 
grouped  into  two  categories.  The  first 
category  consists  of  those  persons  who 
occupy  a  certain  status  such  as  the 
offering  person,  the  subject  company,  or 
an  officer,  director,  partner  or  employee 
or  any  other  person  acting  on  behalf  of 
the  offering  person  or  the  issuer.  The 
second  category  consists  of  tippees  of 
the  persons  in  die  status  category.  As  a 
result.  Rule  14e-3(d)(2)  would  reach 
intermediate  level  tippees,  regardless  of 
whether  they  trade  on  the  basis  of  the 
information.  For  example,  a  person  who 
receives  such  information  from  the 
offering  person  such  as  a  broker  dealer 
not  involved  in  the  tender  offer  will 
violate  Rule  14e-3  if  he  communicates 
such  information  to  another  person 
under  circumstances  where  it  is 
reasonably  foreseeable  that  such  other 
person  will  trade  on  the  basis  of  the 
information  or  such  other  person  will  tip 
someone  else. 

3.  Exception  to  Rule  14e-3(d).  In  order 
not  to  hinder  tender  offer  practice  and  to 
allow  bot)j  the  offering  person  and  the 
subject  (tompany  to  conduct  their  affairs 
without  exposure  to  an  unwarranted 
litigation  hazard,  the  Commission 
believes  that  it  is  necessary  to  specify 
an  exception  to  Rule  14e-3(d).  On  the 
basis  of  the  exception.  Rule  14e-3(d) 
will  not  apply  to  communications  by  the 
persons  specified  in  Rule  14e-3(d)(2)  to 
the  persons  enumerated  in  Rule  14e- 
3(d)(1)  (i)  through  (iii),  provided  that 
they  are  made  in  good  faith.  The 
adoption  of  this  exception  responds  to 
the  concerns  of  several  commentators 
that  a  safe  harbor  be  added  to  assure 


that  the  offering  person  can 
communicate  information  to  persons 
involved  in  the  tender  offer  without 
violating  the  proposed  rule. 

The  good  faith  standard  is  the  critical 
concept  to  the  availability  of  the 
exception  and  the  person  claiming  the 
availability  of  the  exception  bears  the 
burden  of  proof  in  establishing  his  good 
faith.  If  the  person  who  communicates 
the  information  knows  or  has  reason  to 
know  that  the  person  enumerated  in 
Rule  14e-3(d)(l)  (i)  through  (iii)  is  going 
to  violate  Rule  14e-3,  then  the  exception 
is  not  available.  The  communicator 
would  be  a  tipper  subject  to  the 
prohibition  of  Rule  14e-3(d)  and  the 
person  who  acquires  and  trades  will 
violate  Rule  14e-3(a).  • 

in.  Certain  Findings 

In  publishing  the  November  proposals, 
the  Commission  specifically  invited 
comments  with  respect  to:  (1)  whether 
the  costs  imposed  on  bidders,  subject 
companies  and/or  others  by  the  <^ 

proposals  would  outweigh  their  benefits 
to  investors  and  the  public  interest;  and 
(2)  whether  any  proposed  rule,  if 
adopted,  would  have  an  adverse  effect 
on  competition  or  would  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in  furthering 
the  purposes  of  the  Exchange  Act 

The  comment  letters  did  not  provide 
any  significant  basis  for  concluding  that 
the  implementation  of  the  Commission's 
statutory  mandate  in  the  manner 
proposed  would  be  outweighed  by  such 
possible  additional  costs.  Accordingly, 
the  Commission  finds  that  the  cost 
imposed  on  bidders,  subject  companies 
and  others  by  the  rule  published  herein 
are  not  unreasonable  and  are  far 
outweighed  by  the  benefits  which  will 
accrue  to  investors. 

As  required  by  Section  23(a)(2}  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  which 
the  rule  published  herein  will  have  on 
competition.  The  Commission  finds  that 
compliance  with  the  rule  will  not  impose 
any  significant  burden  on  competition. 
In  any  event,  the  Commission  has 
determined  that  any  possible 
competitive  burden  will  be  outweighed 
by,  and  is  necessary  and  appropriate  to 
achieve,  the  benefits  of  the  rule  to 
investors. 

IV.  Text  of  the  Adopted  Rule 

Accordingly,  17  CFR  Part  240  is 
amended  by  adding  S  240.14e-3  to  read 
as  follows: 
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(a)  If  any  perton  has  taken  a  I 
•ubstantial  step  or  steps  to  conunence, 
or  has  commenced,  a  tender  offer  (the 
"offering  person"),  it  shall  constitute  a 
fraudulent,  deceptive  or  manipulative 
act  or  practice  within  the  meaning  of 
section  14(e)  of  the  Act  for  any  other 
person  who  is  in  possession  of  material 
information  relating  to  such  tender  offer 
which  information  he  knows  or  has 
reason  to  know  is  nonpublic  and  which 
he  knows  or  has  reason  to  know  has 
been  acquired  directly  or  indirectly  from 
(1)  the  offering  person,  (2)  the  issuer  of 
the  securities  sought  or  to  be  sought  by 
such  tender  offer,  or  (3)  any  officer, 
director,  partner  or  employee  or  any 
other  person  acting  on  behalf  of  the 
offering  person  or  such  issuer,  to 
purchase  or  sell  or  cause  to  be 
purchased  or  sold  any  of  such  securities 
or  any  securities  convertible  into  or 
exchangeable  for  any  such  securities  or 
any  option  or  right  to  obtain  or  to 
dispose  of  any  of  the  foregoing 
securities,  unless  within  a  reasonable 
time  prior  to  any  purchase  or  sale  such 
information  and  its  source  are  publicly 
disclosed  by  press  release  or  otherwise. 

fb)  A  person  other  than  a  natural 
person  shall  not  violate  paragraph  (a)  of 
this  section  if  such  person  shows  that: 

(1)  The  individual(s)  making  the 
investment  decision  on  behalf  of  such 
person  to  purchase  or  sell  any  security 
described  in  paragraph  (a)  of  this 
section  or  to  cause  any  such  security  to 
be  purchased  or  sold  by  or  on  behalf  of 
others  did  not  know  the  material, 
nonpublic  information;  and 

(2)  Such  person  had  implemented  one 
or  a  combination  of  policies  and   : 
procedures,  reasonable  under  the 
circumstances,  taking  into  consideration 
the  nature  of  the  person's  business,  to 
ensure  that  individual(s)  making 
investment  decision(s)  would  not  violate 
paragraph  (a)  of  this  section,  which 
policies  and  procedures  may  include, 
but  are  not  limited  to,  (i)  those  which 
restrict  any  purchase,  sale  and  causing 
any  purchase  and  sale  of  any  such 
security  or  (ii)  those  which  prevent  such 
individual(s)  from  knowing  such 
information. 

(c)  Notwithstanding  anything  in 
paragraph  (a)  of  this  section  to  contrary, 
the  following  transactions  shall  not  be 
violations  of  paragraph  (a)  of  this 
section: 

(1)  Purchase(s)  of  any  security 
described  in  paragraph  (a)  of  this 


section  by  a  broker  or  by  another  agent 
on  behalf  of  an  offering  person;  or 

(2)  Sale(s)  by  any  person  of  any 
security  described  in  paragraph  (a]  of 
this  section  to  the  offering  person. 

(d)(1)  As  a  means  reasonably 
desi^ied  to  prevent  fraudulent, 
deceptive  or  manipulative  acts  or 
practices  within  the  meaning  of  section 
14(e)  of  the  Act  it  shall  be  imlawful  for 
any  person  described  in  paragraph  (d)(2) 
of  Hus  section  to  communicate  material, 
nonpublic  information  relating  to  a 
tender  offer  to  any  other  person  under 
circumstances  in  which  it  is  reasonably 
foreseeable  that  such  communication  is 
likely  to  result  in  a  violation  of  this 
section  except  that  this  paragraph  shall 
not  apply  to  a  commimication  made  in 
good  faith, 

(i)  To  the  officers,  directors,  partners 
■^  or  employees  of  the  offering  person,  to 
its  advisors  or  to  other  persons,  involve/d 
in  the  planning,  financing,  preparation 
or  execution  of  such  tender  offer, 

(ii)  To  the  issuer  whose  securities  are 
sought  or  to  be  sought  by  such  tender 
offer,  to  its  officers,  directors,  partners, 
employees  or  advisors  or  to  other 
persons,  involved  in  the  planning, 
fmancing,  preparation  or  execution  of 
the  activities  of  the  issuer  with  respect 
to  such  tender  offer  or 

(iii)  To  any  person  pursuant  to  a 
requirement  of  any  statute  or  rule  or 
regulation  promulgated  thereunder. 

(d)(21  The  persons  referred  to  in 
paragraph  (d)(1)  of  this  section  are: 

(i)  The  offering  person  or  its  officers, 
directors,  partners,  employees  or 
advisors; 

(ii)  The  issuer  of  the  securities  sought 
or  to  be  sought  by  such  tender  offer  or 
its  officers,  directors,  partners, 
employees  or  advisors; 

(iii)  Anyone  acting  on  behalf  of  the 
persons  in  paragraph  (d)(2)(i)  of  this 
section  or  the  issuer  or  persons  in 
paragraph  (d)(2)(ii)  of  this  section;  and 

(iv)  Any  person  in  possession  of 
material  information  relating  to  a  tender 
ttHer  which  information  he  knows  or  has 
reason  to  know  is  nonpublic  and  which 
he  knows  or  has  reason  to  know  has 
been  acquired  directly  or  indirectly  from 
any  of  the  above. 

(Sec.  14(e).  sec.  3,  82  Stat.  455;  sec.  5,  84  Stat 
455;  sec.  13(2).  sec.  23, 48  Stat.  901;  sec.  203(a), 
49  Stat  704;  see.  8,  49  Stat  1379;  sec.  10.  78 
Stat.  580;  sec.  la  89  Stat  155;  15  U.S.C.  7&i(e) 
78w(a)) 

Autfaoiitjr:  The  Commission  hereby  adopts 
Rule  14e-3  ({  240.14e-3)  as  part  of  Regulation 
14E  (SS  240.14e-l  through  14e-3)  pursuant  to 
Sections  14(e)  and  23(a)  of  the  Exchange  Act 


By  the  Commission. 
C— f  A.  FltisimiMi—. 
Secretary. 
September  4, 19B0. 

(FR  Doc  lO-zaZlS  Fllad  S-ll-aoi  »M  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

18  CFR  Part  284 
[Docket  No.  RII79-34] 

Transportation  Certiflcatee  for  Natural 
Gee  for  the  Dteptacement  of  Fuel  OH 

August  29. 1980. 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  granting  stay. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  adopts  an  Order  Granting  Stay. 
The  effect  of  the  Order  is  to  stay  the 
amendment  to  section  284.206  specified 
in  ordering  paragraph  (6)  of  Order  No. 
30-D  until  after  the  Commission  issues 
its  order  on  rehearing  of  Order  No.  30-D. 
Order  No.  30-D  extended  the 
Commission's  fuel  oil  displacement 
program  for  the  nine  month  period  frt)m 
September  1, 1980  through  May  31, 1981. 
(45  FR  56046,  August  22, 1980.) 
EFFECTIVE  DATE:  August  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Piatt,  Assistant  Advisory 
Counsel,  Office  of  the  General 
Counsel,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  202- 
357-8457,  or 
Glenn  Berger,  Office  of  the  General 
Counsel  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426, 202- 
357-9036. 

Order  Granting  Stay 

Issued  August  29, 1980. 

On  August  21, 1980,  Consolidated 
Edison  Company  of  New  York,  faic.  (Con 
Ed),  filed  a  petition  pursuant  to  §  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  seeking  a  stay  of  Order 
No.  30-D.  Order  No.  30-D  extended  the 
Commission's  fuel  oil  displacement 
program  for  the  nine  month  period  from 
September  1, 1980,  through  May  31, 1981. 
Although  the  extension  was  for  the  most 
pari  subject  to  the  same  terms  and 
conditions  as  the  original  Order  No.  30, 
Ordering  Paragraph  (6)  of  Order  No.  30- 
D  amended  S  284.206  to  limit  the  effect 
of  that  provision  to  volumes  delivered 
prior  to  September  1, 1980.  S  284.206 
currently  provides: 
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All  volumes  of  natural  gas  purchased  by  an 
eligible  user  and  transported  by  an  interstate 
pipeline  pursuant  to  this  subpart  shall  not  be 
considered  as  either  a  natural  gas  supply  or 
market  in  a  determination  of  an  interstate 
pipeline's  customer's  requirements  for 
present  or  future  allocations  of  natural  gas 
during  periods  of  natural  gas  curtailment. 

Con  Ed  intends  to  file  a  petition  for 
rehearing  alleging  that  this  amendment 
to  §  284.206  is  in  error.  Con  Ed  alleges 
that  certain  of  its  gas  purchase  contracts 
are  contingent  upon  receiving  the 
assurances  provided  in  §  284.206.  In 
order  to  prevent  the  possible  loss  of 
these  supplies  to  Con  Ed  while  the 
Commission  consideration  of  its  petition 
for  rehearing  is  pending,  a  stay  of  the 
amendment  to  §  284.206  will  be  granted. 
The  Commission  Orders: 

Th^mendment  to  §  284.206  specified 
in  Oi^piring  Paragraph  (6]  of  Order  No. 
30-D  shall  be  stayed  until  after  the 
Commission  issues  its  order  on 
rehearing  of  Order  No.  30-D. 

By  the  Commission.  Commissioner  Holden 
voted  present. 

Kenneth  F.  Plumb,  < 

Secretary. 

|FR  Doc.  80-27576  Filed  9-11-80: 8:45  am] 
BILUNQ  CODE  64S0-S5-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74  and  201 
[Docket  No.  77N-0009] 
Color  Additives  Subject  To 
Certification;  FD&C  Yellow  No.  5; 
Labeling  In  Food  and  Drugs  For 
Human  Use;  Confirmation  of  Effective 
Date  and  Amendments 
AOENCY:  Food  and  Drug  Administration. 
action:  Final  Rule. 

SUMMARY:  This  document  confirms  the 
effective  dates  of  July  1, 1981  for  food 
and  of  June  26, 1980  for  drugs  of 
regulations  requiring  the  label 
declaration  of  FD&C  Yellow  No.  5.  The 
regulations  fafve  been  revised  in 
response  to  objections  to  those  portions 
that  pertain  to  the  use  of  FD&C  Yellow 
No.  5  in  drugs  for  human  use  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally.  Specifically,  sections  are 
revised  to  state  that  the  labels  of  drug 
products  that  are  also  cosmetics  do  not 
have  to  include  the  name  "tartrazine"  in 
the  declaration  of  FD&C  Yellow  No.  5, 
and  a  section  is  revised  to  state  that  it 
applies  only  to  drugs  for  human  use. 
EFFECTIVE  DATE:  The  effective  dates  are 
confirmed:  For  foods,  July  1, 1981;  for 
drugs,  June  26, 1980.  Foods  and  drugs 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 


'  commerce  shall  be  labeled  as  settorth 
in  the  regulations  below  on  or  after 
these  dates. 
FOR  FURTHER  INFORMATION  CONTACT 

Foods — Gerad  L.  McCowin,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St..  SW., 
Washington.  DC  20204,  202-472-5690. 
Drugs — Paul  O.  Fehnel,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  A 
regulation  published  in  the  Federal 
Register  of  June  26, 1979  (44  FR  37212) 
added  §  201.20  (21  CFR  201.20)  to 
Subpart  A  of  Part^Ol  (21  CFR  Part  201) 
to  require  the  declaration  of  the 
presence  of  FD&C  Yellow  No.  5  in 
certain  drugs  and  amended  §  §  74.705, 
74.1705,  and  101.22  (21  CFR  74.705, 
74.1705,  and  101.22)  to  require  label 
declaration  of  the  presence  of  FD&C 
Yellow  No.  5  in  foods  and/or  drugs. 

In  response  to  the  order,  15  objections 
were  filed.  They  came  from  food,  drug, 
and  cosmetic  manufacturers,  industry  • 
associations,  and  a  consumer  group. 
Most  of  the  objections  relate  to  drug 
labeling.  One  of  the  fifteen  objections 
also  requested  a  hearing  and  is 
discussed  below  under  objection  5. 
Because  the  agency  agrees  with  this 
objection  and  has  revised  the  regulation 
accordingly,  the  issue  of  a  hearing  is 
moot. 

A  summary  of  the  objections  and 
FDA's  responses  follow: 
Food-Related  Objections 

1.  One  objection,  in  the  form  of  a 
citizen  petition  from  the  Grocery 
Manufacturers  of  America,  Inc.,  (GMA) 
requested  that  the  abbreviated  term 
"Yellow  5"  be  permitted  on  foods.  This 
petition  was  assigned  a  color  additive 
petition  number,  9CP0147.  The  petition 
claimed  that  manufacturers  would 
conserve  50  percent  of  the  total  space 
required  by  the  label  declaration  of 
"FD&C  Yellow  No.  5." 

The  agency  denied  this  petition  on 
February  11, 1980,  for  the  following  three 
reasons: 

a.  The  denial  was  based  primarily  <m 
the  safety  considerations  involved.   / 
Because  of  the  serious,  sometimes  Ute- 
threatening  nature  of  the  reaction  in 
those  people  who  are  sensitive  to  the 
dye,  it  is  extremely  important  that 
labeling  information  enable  both  the 
physician  responsible  for  the  diagnosis 
and  management  of  the  allergic-type 
reaction  and  the  consumer  with  the 
condition  to  immediately  recognize 
products  containing  FD&C  Yellow  No.  5. 
The  agency  considers  the  need  for  both 
physicians  and  consumers  to  determine 
easily  that  FD&C  Yellow  No.  5  is 


synonymous  with  tartrazine  so 
important  that,  for  drug  products,  both 
names  are  required  on  the  label  to 
ensure  easy  identification.  The  simple 
terminology  "Yellow  5"  on  the  label 
suggested  in  the  petition  prevents,  or  at 
least  impedes,  such  persons  from 
making  this  link  between  tartrazine  and 
FD&C  Yellow  No.  5  because  no 
compendia  list  "Yellow  5."  Instead,  all 
compendia  list  the  common  or  usual 
name  "FD&C  Yellow  No.  5"  (e.g.,  Merck 
Index,  Handbook  of  Food  Additives, 
Food  Chemicals  Codex,  Colour  Index). 
The  two  names  also  have  different 
Chemical  Abstract  numbers.  FD&C 
Yellow  No.  5  is  CAS  #1934-21-0,  while 
Yellow  5  is  CAS  #1342-47-8.  Further,  it 
is  not  possible  to  find  a  structure, 
molecular  formula,  or  systematic  name 
imder  the  term  "Yellow  5."  Although  the 
common  or  usual  nanSfe  could  be 
changed  for  FD&C  Yellow  No.  5.  it 
would  take  at  least  i  decade  for  all 
compendia,  registries,  and  computerized 
literature  files  to  incorporate  this 
change.  Meanwhile,  the  potential  safety 
hazard  would  exist.  ^ 

b.  The  consumer  confusion  that  would 
result  from  foods,  drugs,  and  cosmetics 
each  being  labeled  differently  could 
further  compound  this  safety  problem. 
The  petition  would  amend  the  food 
labels  to  read  "Yellow  5."  Drugs  will  be 
labeled  "FD&C  Yellow  No.  5 
(tartrazine),"  and  cosmetics  are  already 
labeled  "FD&C  Yellow  No.  5." 
Consumers  could  easily  fail  to  recognize  ■ 
that,  indeed,  all  three  labels  represented 
the  same  compound. 

c.  "Yellow  5"  is  not  a  unique  name. 
Many  other  Yellow  S's  exist,  including 
ExL  D&C  Yellow  No.  5,  CI.  Acid  Yellow 
5,  C.I.  Mordant  Yellow  5,  C.I.  Basic      v 
Yellow  5,  C.I.  Disperse  Yellow  5.  C J. 
Natural  Yellow  5,  and  C.I.  Food  Yellow 
5  (permitted  in  the  United  Kingdom). 

The  common  or  usual  name  of  the 
color  is  "FD&C  Yellow  No,  5"  and, 
therefore,  it  should'be  stated  as  such  on 
the  labels  of  all  food  products  by  the 
effective  date  of  July  1, 1981. 

On  March  12, 1980,  GMA  filed  a 
petition  for  reconsideration  of  the 
denial.  This  petition  was  treated  as  part 
of  the  earlier  petition  (9CP0147).  FDA  is 
considering  its  response.  The  common 
or  usual  name  issue  will  in  any  case 
continue  to  be  handled  separate  from    ' 
the  disclosure  regulations  under 
discussion. 

2.  One  objection  bom  an  alcoholic 
beverage  manufacturer  requested  a  3- 
year  fransition  period  to  make  the  label 
changes  on  its  products.  This  3-year 
period  would  be  the  same  as  that 
mandated  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  for  conversion  of 
alcoholic  beverage  labels  to  the  metric 
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system.  However,  an  objection  from  a 
consumer  group  argued  that  the  July  1, 
1981  effective  date  was  much  too  long 
because  manufacturers  have  been 
aware  of  the  impending  change  since  the 
proposal  of  February  4, 1977. 

The  effective  date  of  July  1, 1981  for 
food  labeling  provides  a  reasonable  and 
sufficient  period  of  time  for  businesses 
to  use  up  current  stocks  of  labels  and 
acquire  new  stocks  of  labels  which 
include  a  declaration  of  the  presence  of 
FDftC  Yellow  No.  5.  As  discussed  in  the 
preamble  to  the  final  rule  (44  FR  37215: 
June  26, 1979),  the  agency  is  applying  the 
same  effective  date  to  a  number  of 
regulations  requiring  labeling  changes  to 
avoid  the  undue  economic  hardship  that 
a  series  of  label  changes  might  entail. 
However,  the  agency  cannot  further 
extend  this  date  to  1982  because  of  the 
serioiis  health  problem  involved.  TWo 
years'  notice  (4  years  since  the  proposed 
rule)  is  reasonable  and  adequate  for  a 
relatively  simple  labeling  change. 

3.  One  objection  requested  a  ban  on 
the  use  of  FD&C  Yellow  No.  5  because 
of  the  safety  problems  involved  and  the 
data  submitted  by  the  Health  Research 
Group  in  its  petition  of  January  1, 1977, 
which  sought  the  revocation  of  the  color 
additive  regulations  providing  for  the 
use  of  six  color  additives,  including 
FD&C  Yellow  No.  5. 

The  agency  rejects  this  suggestion  for 
the  following  two  reasons: 

a.  As  discussed  in  the  preamble  to  the 
final  rule  (44  FR  37214),  there  is 
insufficient  data  to  suggest  that  a  ban  of 
the  color  is  necessary  to  protect  those 
persons  sensitive  to  FD&C  Yellow  No.  5. 
On  the  contrary,  the  preponderance  of 
data  suggests  that  a  simple  label 
declaration  that  FD&C  Yellow  No.  5  is 
present  in  a  product  will  be  sufficient  to 
protect  these  individuals.  | 

b.  In  the  Federal  Register  of  November 
24. 1978  (43  FR  54990]  the  agency  denied 
the  petition  submit^  by  the  Health 
Research  Group  because  the  claims 
concerning  safety  problems  were  not 
supported  by  adequate  scientific 
evidence. 

4.  One  objection  requested  the  dual 
declaration  of  FD&C  Yellow  No.  5 
(tartrazine)  on  foods  containing  the 
color.  It  also  requested  the  label 
declaration  of  FD&C  Yellow  No.  5  when 
packaging  material  in  contact  with 
cheese  contains  the  color. 

The  agency  rejects  these  suggestions 
because  of  the  reasons  discussed  in  the 
preamble  to  the  final  rule  (44  FR  37214- 
37215).  This  objection  offered  no  new 
data  to  change  the  agency's  previous 
conclusions. 


Drug  Related  Objectioiis 

5.  Several  objections  requested  the 
agency  to  exempt  drug  products  which 
are  also  cosmetics,  particidarly 
antibacterial  mouthwashes  and  fluoride 
toothpastes,  from  the  requirement  that 
both  "FD&C  Yellow  No.  5"  and 
"tartrazine"  appear  on  the  labels  of 
drugs.  The  objections  argued  that,  as 
cosmetics,  these  products  already  bear 
labels  setting  forth  their  active  and 
inactive  ingredients  including  "FD&C 
Yellow  No.  5."  Thus,4t  was  argued,  the 
labeling  on  these  products  should  be 
comparable  to  the  labeling  of  cosmetic 
products  and  manufacturers  of  these 
drug  products  that  are  also  cosmetics 
should  not  be  required  to  inciu'  the 
expense  of  a  labeling  change  when  FDA 
has  determined  that  the  current 
ingredient  labeling  is  adequate  for  other 
cosmetic  products. 

The  agency  agrees  with  these 
objections  and  has  revised  the  final 
regulations  to  exempt  mouthwashes  and 
toothpastes  that  are  both  drugs  and 
cosmetics  from  the  dual  labeling 
requirement.  Section  701.3  (21  CFR 
701.3)  requires  cosmetic  products, 
including  drug  products  that  are  also 
cosmetics,  to  declare  the  presence  of 
FD&C  Yellow  No.  5  on  their  labels  by  a 
simple  declaration  without  reference  to 
tartrazine.  Different  labeling 
requirements  imder  S  201.20  for  the 
same  ingredient  in  competing  products 
might  become  a  source  of  confusion  for 
consumers  and  would  impose  an 
inequitable  burden  on  affected  products. 

6.  One  objection  requested  that  the 
final  rule  be  revised  by  adding  the 
words  "for  use  by  man"  after  the  words 
"drug  products"  in  S  201.20(a)  and  after 
the  word  "drugs"  in  S  201.20(b).  The 
objection  stated  that  this  request  would 
be  consistent  with  statements  made  in 
the  preamble  that  the  declaration  of. 
FD&C  Yellow  No.  5  is  not  required  on 
animal  drugs,  and  would  eliminate  any 
confusion  as  to  whether  the 
requirements  imposed  by  S  201.20  are 
intended  to  apply  to  drugs  for  animal 
use. 

As  stated  ui  the  last  paragraph  of  the 
preamble  to  the  final  rule,  the  agency  is 
not  requiring  the  label  declaration  of 
FD&C  Yellow  No.  5  in  animal  feeds  and 
pet  foods.  The  agency,  therefore,  agrees 
with  this  recommendation.  Therefore, 
9§  74.1705  and  201.20,  which  deal  with 
the  requirements  for  certification  of 
FD&C  Yellow  No.  5,  are  revised 
accordingly. 

7.  Several  objections  requested  a 
change  in  the  effective  date  requirement 
for  drug  products  containing  FD&C 
Yellow  No.  5.  As  published,  the  • 
regulation  was  effective  for  drugs 


initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  on  or  after  Jime  26, 1980  or  at 
the  next  printing  of  the  labeling, 
whichever  occurs  first.  The  objections 
requested  that  the  requirement  for 
revision  "at  the  next  printing"  be 
deleted. 

The  agency  deleted  the  requirement 
for  labeling  revision  "at  the  next 
printing"  in  a  notice  published  in  the 
Federal  Register  of  August  3, 1979  (44  FR 
45614).  This  action,  requested  in  a 
petition  from  the  Pharmaceutical 
Manufacturers  \ssociation,  was  taken 
because  of  unforeseen  difficulties  in 
implementing  this  requirement. 

8.  One  objection  requested 
modification  of  the  words  "initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  conunerce" 
in  the  effective  date  for  drugs.  The 
objection  argued  that  this  wording 
would  require  the  relabeling  of 
inventories  of  drugs  containing  FD&C 
Yellow  No.  5  whose  label  did  not 
declare  its  presence  after  June  26, 1980. 
The  objection  stated  that  ihis  relabeling 
was  unreasonable,  costly,  and 
unnecessary,  particularly  in  view  of  the 
fact  that  the  effective  date  foi;goods  is 
not  until  July  1, 1981^.  The  objection 
recommended  that  the  effective  date  be 
revised  so  as  to  apply  to  drugs  labeled 
after  1  year  from  the  date  of  publication 
of  the  regulation.  Another  objection 
requested  that  the  effective  date  for 
drugs  be  revised  to  conform  to  the 
effective  date  for  foods. 

The  agency  rejects  the  suggested 
changes  to  the  effective  date.  First,  the 
term  "labeled"  is  not^sufficiently  precise 
to  serve  as  the  basis  for  an  effective 
date.  For  example,  it  may  apply  when 
labels  are  placed  on  cbntainers,  or  when 
containers  are  placed  into  another 
carton  or  package  which  itself  bears  a 
label.  Second,  the  language  "initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce" 
is  from  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  is  the  traditional  test 
applied  to  violative  conduct  under  the 
act.  Finally,  the  requirement  is 
reasonable;  it  has  provided  - 
manufacturers  sufficient  time  (1  year)  to 
use  existing  supplies  of  labeling  and  to 
plan  for  new  labeling.  The 
reasonableness  of  the  date  is  supported 
by  the  fact  that  other  firms  stated  they 
would  have  sufficient  time  to  implement 
the  necessary  labeling  changes  if  the 
phrase  "at  the  next  printing"  was 
removed  from  the  effective  date 
requirement.  The  July  1, 1981  effective 
date  for  foods  was  chosen  because  that 
date  was  published  in  the  Federal 
Register  of  September  29, 1978  (43  FR 
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44830)  as  the  uniform  effective  date  for 
compliance  with  all  food  labeling  . 
regulations,  not  just  FD&C  Yellow  No.  5. 
A  mandatory  uniform  effective  date  has 
not  been  established  for  drugs,  and  for 
reasons  detailed  in  the  preamble  to  the 
final  rule  (44  FR  37219),  the  agency 
concluded  that  the  requireinents  for  drug 
products  should  become  effective  earlier 
than  those  for  foods. 

9.  One  objection  requested  that  labels 
with  insufficient  space  be  exempt  from 
the  required  label  statements. 

The  agency  did  not  include  such  an 
exemption  in  the  final  rule  because  the 
provisions  of  §  201.10(i)  (21  CFR 
201.10(i)]  already  provide  such  an 
exemption  for  all  drugs.  Section  201.10(i) 
stat^sihat  if  the  label  has  insufficient 
space  to  contain  all  required 
information,  the  information  may  appear 
on  the  carton  or  other  outer  container  or 
wrapper  provided  certain  prescribed 
information,  i.e.,  proprietary  name  of  the 
drug,  established  name  of  the  drug,  if 
any,  a  lot  or  control  number,  and  name 
of  manufactiu-er,  packer,  or  distributor 
of  the>drug,  appear  on  the  container 
label.  If  a  firm  beheves  it  has  a  product 
with  a  label  too  small  to  bear  all  the 
required  information  and  the  label 
cannot  be  madei  larger  to  accommodate 
the  required  information,  it  is 
recommended  that  the  firm  discuss  the 
need  for  the  exemption  with  the  agency. 

10.  One  objection  said  it  was 
repetitive  and  unnecessary  to  have  the 
FD&C  Yellow  No.  5  warning  statement 
appear  on  the  label  of  prescription  drugs 
because  it  is  required  to  appear  on  the 
package  insert. 

Both  prescription  drugs  and  OTC 
drugs  are  required  to  declare  on  their 
labels  presence  of  FD&C  Yellow  No.  5. 
The  package  inserts  used  with 
prescription  drugs  are  also  required  to 
contain  a  statement  warning  about  the 
possible  allergic-type  reactions  that 
FD&C  Yellow  No.  5  causes  in  certain 
susceptible  persons.  The  presence  of  the 
warning  in  a  package  insert  does  not 
abrogate  the  need  for  the  required  label 
declaration  on  the  drug's  container.  The 
primary  purpose  of  requiring  a  label 
declaration  on  prescription  drugs  is  to 
enable  health  professionals  to  readily 
identify  those  drug  products  containing 
FD&C  Yellow  No.  5  without  opening  the 
package  to  read  the  package  insert.  This 
purpose  can  only  be  met  by  the  required 
label  declaration.  The  warning 
appearing  in  the  package  insert  is 
intended  to  inform  prescribers  and  other 
health  professionals  of  the  basis  for  the 
label  declaration.  It  is  not  intended  to  be 
a  substitute  for  the  label  declaration. 

11.  The  agency  received  an  objection 
fit>m  one  firm  requesting  that  the     i 
warning  statement,  required  in  the 


"Precautions"  section  of  the  package 
insert,  be  amended  to  read  "This 
product  contains  FD&C  Yellow  No.  5 
(tartrazine)  which  may  cause 
hypersensitivity  reaction,  including 
bronchial  asthma  in  patients  with  a 
history  of  aspirin  sensitivity."  The 
petition  asserted  that  the  statement 
required  by  the  regulation  strongly 
implies,  by  the  use  of  the  phrase 
"frequently  seen  in  patients  who  also 
have  aspirin  hypersensitivity"  that 
many  people  who  are  aspirin  sensitive 
also  show  hypersensitivity  to  tartrazine. 
Further,  the  petition  stated  that  because 
only  a  small  percentage  of  persons 
sensitive  to  aspirin  are  also  sensitized  to 
tartrazine,  the  statement  required  by  the 
June  26, 1979  regulation  overstates  the 
facts  and  is  misleading. 

The  agency  rejects  this  requested 
change  in  the  warning  statement.  The 
revision  requested  is  not  acceptable 
because  it  implies  that  only  patients 
with  known  aspirin  sensitivity  are 
susceptible  to  hypersensitivity  reactions 
to  tartrazine.  Such  an  implication  is 
incorrect.  Reactions  to  tarfrazine  have 
been  reported  in  allergic  patients  who 
can  take  aspirin  without  incident.  Also 
incorrect  is  the  petitioner's  supporting 
rationale,  that  "onlj^  a  relatively  small 
percentage  of  aspirin-sensitive 
individuals  are  also  sensitive  to 
tartrazine."  Data  placed  on  file  with 
^A's  Hearing  Clerk  in  support  of  the 
n)&C  Yellow  No.  5  proposal  show  the 
reported  incidence  of  tartrazine 
intolerance  among  patients  with  known 
aspirin  sensitivity  has  varied  from  5  to 
80  percent,  depending  upon  the 
particular  allergic  population,  the  dose 
of  tartrazine,  and  the  criteria  used  in 
assessing  the  effects.  Despite  imprecise 
data  on  incidence,  however,  the 
majority  of  reports  indicate  that  patients 
who  are  intolerant  of  aspirin  are  likely 
to  have  intolerance  to  certain  other 
chemical  substances  including  azo  dyes 
such  as  tartrazine.  The  freqpency  of 
cross  sensitivity  between  tjh-trazine  and 
aspirin  has  led  some  experts  to 
advocate  routine  testing  for  both 
substances  in  asthmatic  patients. 
(Stenius,  B.  S.  M.  and  M.  Lemola, 
"Hypersensitivity  to  Acetylsalicylic 
Acid  (ASA)  and  Tartrazine  in  Patients 
with  Asthma;"  Clinical  Allergy,  6:119- 
129, 1976.) 

12.  The  agency  received  two  petitions 
to  change  the  supplemental  new  drug 
application  requirements  providing  for 
the  deletion  of  FD&C  Yellow  No.  5  and 
the  reformulation  of  the  product  with 
another  color  additive. 

One  petition  requested  that  all  such 
changes  be  permitted  to  be  placed  into 
effect  before  the  agency  has  approved 


the  supplement.  The  petition  alleged 
that  the  ultimate  objective  of  the  final 
rule  was  to  encourage  manufactiuers  to 
eliminate  FD&C  Yellow  No.  5  &Y>m  their 
products,  and  that  the  1  year  provided  . 
would  not  be  sufficient  time  for 
reformulation  work,  generation  of 
minimal  stability  data,  submission  of  a 
supplemental  NDA,  and  approval  of  the 
supplement  by  the  FDA.  ITie  petition 
stated  that  manufacturers  should  be 
encouraged  to  reformulate  their 
products  to  remove  FD&C  Yellow  No.  5 
if  regulstory  requirements  were 
modified  to  facilitate  the  process  as 
requested  in  the  petition. 

The  second  petition  requested  that  the 
agency  stay  the  effective  date  of  the 
final  rule  for  any  new  drug  which  is  the 
subject  of  a  supplemental  new  drug 
application  submitted  before  June  26, 
1980  and  which  provides  for  the 
substitution  of  FD&C  Yellow  No.  5  with 
another  color  additive.  Tliis  petition 
pointed  out  that  if  a  supplemental  new 
drug  application  providing  for  the 
removal  of  FD&C  Yellow  No.  5  and  its 
replacement  with  another  color  additive 
were  not  approved  in  sufficient  time, 
firms  would  be  faced  with  the  prospect 
of  multiple  labeling  changes,  first  to 
show  the  presence  of  FD&C  Yellow  No. 
5  and  then,  when  the  supplement  is 
approved,  to  reflect  the  new  formulation 
which  does  without  FD&C  Yellow  No.  5. 

The  first  petition  is  granted.  The 
objective  of  the  finaf  rule  was  not  to 
encourage  manufacturers  to  eliminate 
FD&C  Yellow  No.  5  from  their  products, 
but  rather  to  require  its  identification, 
through  labeling,  where  it  is  used. 
Nonetheless,  the  agency  does  agree  with 
the  petitioner  that  supplements 
providing  for  the  substitution  of  FD&C 
Yellow  No.  5  with  another  approved 
color  additive,  or  simply  the  removal  of 
FD&C  Yellow  No.  5  as  an  ingredient, 
should  be  permitted  to  be  placed  into 
effect  at  the  earliest  possible  time. 
Therefore,  the  agency  is  advising  that  no 
action  will  be  taken  against  a  drug  or 
applicant  solely  because  either  of  these 
changes  is  placed  into  effect  prior  to 
approval  of  the  supplemental  new  drug 
application,  if  the  supplement  complies 
with  the  requirements  of  §  314.8(e]  (21 
CFR  314.8(e)).  Section  314.8(d)  (21  CFR 
314.8(d))  provides  that  certain  kinds  of 
changes  can  be  placed  into  effect  by  an 
applicant  prior  to  receipt  of  a  written 
notice  of  approval  of  a  supplemental 
NDA.  The  agency  believes  that  if  an 
applicant  is  going^to  replace  FD&C 
Y-ellow  No.  5  with  another  color  additive 
approved  for  such  use,  it  is  a  type  of 
change  that  need  not  be  delayed 
pending  approval  of  an  NDA 
supplement 
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Th^econd  petition  is  denied.  The 
requWied  stay  of  effective  date  would 
allow  some  drug  products  to  be 
marketed  for  an  unspeciHed  time  after 
the  present  effective  date  without 
declaring  the  color's  presence.  The 
agency  believes  this  result  would  be 
contrary  to  the  public  interest. 
Nonetheless,  insofar  as  the  petition  was 
based  upon  the  agency's  requirement 
that  an  NDA  supplement  be  approved 
prior  to  the  initiation  of  any  formulation 
changes,  the  petitioner  has  a  positive 
response  because  of  the  agency's 
decision  to  permit  changes  to  be  made 
with  respect  to  replacements  for  FD&C 
Yellow  No.  5  prior  to  approval  of  the 
supplement. 

Copies  of  all  objections  received  and 
other  documents  referenced  are 
available  for  public  review  at  the  office 
of  the  Hearing  Clerk  (HFA-305}.  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  under  docket 
number  77N-0009. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
701,  706  (b),  (c),  and  (d),  52  Stat.  1049- 
1051  as  amended,  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  351, 
352,  371,  376  (b),  (c),  and  (d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  there 
being  no  other  objections  or  requests  for 
a  hearing  in  response  to  the  order  of 
June  26, 1979,  the  amendments  to  Parts 
74, 101,  and  201  promulgated  thereby 
become  effective  on  July  1, 198i  for 
foods  and  June  26, 1980  for  drugs. 
Sections  74.705  and  101.22  remain  as 
originally  published  in  the  regulation  of 
June  26, 1979.  Sections  74.1705  and 
201.20  are  amended  in  response  to 
objections  received  to  read  as  follows: 

1.  In  Part  74,  in  §  74.1705  by  revising 
paragraph  (c)  to  read  as  follows: 


§74.1705    FDAC  Yellow  No.  5. 


The 


(c)  Labeling  requirements.  (1) ' 
label  of  the  color  additive  and  any 
mixtures  intended  solely  or  in  part  for 
coloring  purposes  prepared  therefrom 
shall  conform  to  the  requirements  of' 
S  70.25  of  this  chapter.       • 

(2)  The  label  of  OTCand  prescription 
drug  products  intended  for  human  use 
administered  orally,  nasally,  rectally,  or 
vaginally  containing  FD&C  Yellow  No.  5 
shall  specifically  declare  the  presence  of 
FD&C  Yellow  No.  5  by  listing  the  color 
additive  using  the  names  FD&C  Yellow 
No.  5  and  tartrazine.  The  label  shall 
bear  a  statement  such  as  "Contains 
FD&C  Yellow  No.  5  (tartrazine]  as  a 
color  additive"  or  "Contains  color 
additives  including  FD&C  Yellow  No.  5 
(tartrazine)."  The  labels  of  certain  drug 


products  subject  to  this  labeling 
requirement  that  are  also  cosmetics, 
such  as:  antibacterial  mouthwashes  and 
fluoride  toothpastes,  need  not  comply 
with  this  requirement  provided  they 
comply  with  the  requirements  of  §  701.3 
of  this  chapter. 

(3)  The  labeling  required  by 
§  201.100(d)  of  this  chapter  for 
prescription  drugs  for  human  use 
containing  FD&C  Yellow  No.  5  that  are 
administered  orally,  nasally,  vaginally, 
or  rectally  shall,  in  addition  to  the  label 
statement  required  under  paragraph 
(c)(2)  of  this  section,  bear  the  warning 
statement  "This  product  contains  FD&C 
Yellow  No.  5  (tartrazine)  which  may 
cause  allergic-type  reactions  (including 
bronchial  asthma)  in  certain  susceptible 
persons.  Although  the  overall  incidence 
of  FD&C  Yellow  No.  5  (tartrazine) 
sensitivity  in  the  general  population  is 
low,  it  is  frequently  seen  in  patients  who 
also  have  aspirin  hypersensitivity."  This 
warning  statement  shall  appear  in  the 
"Precautions"  section  of  the  labeling. 
*        *        •        •  ,     * 

2.  In  Part  201,  by  revising  §  201.20  to 
read  as  follows: 

§  201.20    Declaration  of  presence  of  FDAC 
Yellow  No.  5  in  certain  drugs  for  human 


(a)  The  label  of  OTC  and  prescription 
drug  products  intended  for  human  use 
administered  orally,  nasally,  rectally,  or 
vaginally  containing  FD&C  Yellow  No.  5 
shall  speciHcally  declare  the  presence  of 
FD&C  Yellow  No.  5  as  a  color  additive 
using  the  names  FD&C  Yellow  No.  5  and 
tartrazine.  The  labeling  shall  bear  a 
statement  such  as  "Contains  FD&C 
Yellow  No.  5  (tartrazine)  as  a  color 
additive"  or  "Contains  color  additives 
including  FD&C  Yellow  No.  5 
(tartrazine)."  The  labels  of  certain  drug 
products  subject  1o  this  labeling 
requirement  that  are  also  cosmetics, 
such  as:  antibacterial  mouthwashes  and 
fluoride  toothpastes,  need  not  comply 
with  this  requirement  provided  they 
comply  with  the  requirements  of  §  701.3 
of  this  chapter. 

(b)  The  labeling  required  by 

§  201.100(d)  of  this  part  for  prescription 
drugs  for  human  use  containing  FD&C 
Yellow  No.  5  that  are  administered 
orally,  nasally,  vaginally,  or  rectally 
shall  bear  the  warning  statement  "This 
product  contains  FD&C  Yellow  No.  5 
(tartrazine)  which  may  cause  allergic- 
type  reactions  (including  bronchial 
asthma)  in  certain  susceptible  persons. 
Although  the  overall  incidence  of  FD&C 
Yellow  No.  5  (tartrazine)  sensitivity  in 
the  general  population  is  low,  it  is 
frequently  seen  in  patients  who  also 
have  aspirin  hypersensitivity."  This 


warning  statement  shall  appear  in  the 
"Precautions"  section  of  the  labeling. 

Effective  dates.  The  amendments 
promulgated  by  the  regulation  of  Jime 
26, 1979,  and  the  amendments  set  forth 
above  shall  be  effective  as  to  foods  and 
drugs  initially  introduced  or  initially 
delivered  for  introductionlnto  interstate 
commerce  on  or  after  the  following 
dates:  For  foods,  July  1, 1981;  for  drugs, 
June  26, 1980. 

(Sees.  501,  502,  701.  706(b),  (c),  and  (d).  52 
Stat.  1049-1051  as  amended,  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  351,  352. 
371, 376(b).  (c),  and  (d))) 

Dated:  September  5, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27870  Filed  9-11-80:  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  178 
[Docket  No.  80F-0033] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitlzers; 
Trls(2,4-DI-Tert-Butylphenyl)Pho8phlte 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris(2,4-di-tert- 
butylphenyl)phosphite  as  an  antioxidant 
and/or  stabilizer  for  polybutadiene  used 
in  rubber  articles  intended  for  repeated 
use.  Ciba-Geigy  Corp.  petitioned  for  this 
use. 

DATES:  Effective  September  12, 1980. 
Objections  by  October  14, 1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St.,  SW.,  Washington,  DC  20204,  202- 

472-5740. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  a  notice  in  the  Federal 
Register  of  March  11, 1980  (45  FR  15672) 
announcing  that  a  food  additH(e  petition 
(FAP  OB3492)  had  been  filed  by^iba- 
Geigy  Corp.,  Ardsley,  NY  10502, , 
proposing  that  §  178.2010  Apt^idants 
and/or  stabilizers  for  pelymers  (21  CFR 
178.2010)  be  amended  toprovide  for  the 
safe  use  of  tri8(2-di-ter^ 


butylphenyl)phosphite  as  an  antioxidant 
and/or  stabilizer  for  polybutadiene  used 
in  rubber  articles  complying  with 
§  177.2600.  FDA  has  evaluated  data  in 
the  petition  and  other  relevant  material 
and  concluded  that  §  178.2010  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  thaVan 
environmental  impact  statement  is  dot 
required.  The  agency's  Hndrng  ofHu 
significant  impact  and  the 
environmental  assessment  may  be  seen 
in  the  office  of  the  Hearing  Clerk  {HFA- 


305),  Food  and  Drug  Admiiiistration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioneryof  Food 
and  Drugs  (21  CFR  5.1).  Part  178  is 
amended  in  §  178.2Q10(b)  by  inserting  a 
new  entry  alphabetically  in  the  table,  to 
read  as  follows: 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  *  * 


Substances 


Tris(2,4Hji-Mrr'4xitylphenyl)  phosphite.  (CAS  Reg. 
No.  31570-04-4). 


UmHations 


For  use  only  at  levels  not  to  exceed  0.5  percent  by  weight  of  polytxjta- 
diene  used  in  rut)ber  articles  complying  with  J  177.2600  of  this  chap- 
ter, provided  that  the  rubber  end  product  contacts  foods  only  ol  the 
types  identified  in  categories  I,  II.  IV-8.  VI,  VII-8,  and  VIII  in  table  1, 
i  176.170(c)  of  this  chapter  and  only  at  temperatures  not  to  exceed 
150-  F. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  14, 
1980,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  niunbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  jto  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
present  in  support  of  the  objection  in  the 
event  that  a  hearing  is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 


hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  foimd  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  "This  regidation  shall 
become  effective  September  12, 1980. 
(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  September  3, 1980. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(PR  Doc.  80-27868  Filed  9-11-80;  8:45  am] 
BILUNG  CODE  4110-03-M 

21  CFR  Parts  436  and  442 
CFR  Correction 

The  following  are  corrections  to  errors 
made  in  Title  21,  Parts  300  to  499, 
revised  as  of  April  1, 1980. 
§436.105    [Amended] 

1.  In  §  436.105(a)  table  located  on  page 
249,  the  item  Cefamandole  is  corrected 
to  read  as  follows: 


Cefamandole.. 


21 


0.06 


37 


2.  In  §  436.105(b)  table  located  on  page  251,  the  item  Cefamandole  is  corrected 
to  read  as  follows: 


Cefamandole Not  dried .. 


1  mg'.. 


Iday.. 


§442.40    [Amended] 

3.  In  §  442.40  the  illustration  located  on  page  413  should  read  as  follows: 

BILUNG  CODE  1S05-01-H 


/.2e,  1 
/   3.12 


60,  2.00,  2.50. 
)4 


f- 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  234 
[Doclcet  No.  R-80-750] 

Condominium  Ownership  Mortgage 
Insurance  (Involving  Existing  Single 
Family  Units  and  Miscellaneous 
Provision  Changes) 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

summary:  Section  313  of  the  Housing 
and  Community  Development 
Amendments  of  1978  authorizes  the 
Department  to  provide  FHA  mortgage 
insurance  for  condominium  units  in 
projects  that  were  conventionally 
financed  if  construction  was  completed 
more  than  one  year  prior  to  the 
application  for  mortgage  insurance. 
These  regulations  implement  that 
provision. 

EFFECTIVE  DATE:  October  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Coont^,  Acting  Director,  Single 
Family  Development  Division, 
Department  of  Housing  and  Urban 
Development,  Room  9270,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-6720.  (This  is  not  a  toll  free^ 
number). 

SUPPLEMENTARY  INFORMATION:  Section 
313(a)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L.  95-557)  amended  Section  234(c)  of  the 
National  Housing  Act  (12  U.S.C.  1715y) 
to  authorize  mortgage  insurance 
involving  condominium  units  in 
conventionally  financed  projects  if 
construction  of  the  project  was 
completed  more  than  a  year  prior  to  the 
application  for  mortgage  insurance. 
Congressional  intent  indicated  that  this 
new  insuring  authority  is  to  be  used  to 
assist  in  the  resales  pf  existing 
condominium  units  rather  than  to 
encourage  prospective  conversion  of 
conventional  multifamily  rental 
structures  to  condominiums  which  result 
in  displacement  of  tenants  or  reduce  the 
availability  of  needed  rental  housing. 
These  regulations  implement  Section 
313(a)  in  accordance  with  Congressional 
intent  by  permitting  the  use  of  the  new 
insuring  authority  only  for  resales  of 
condominium  units. 

Proposed  regulations  were  published 
on  January  21, 1980.  These  final 


regulations  contain  changes  fi-om  the 
proposed  regulations.  All  of  these 
changes  were  made  in  response  to 
issues  raised  by  Departmental  and 
public  commeift.  g 

The  Department  recei/ed  ten  letters  of 
comment  within  the  sixfy-day  public 
comment  period.  The  major  comments 
included  the  following 
reconmiendations: 

1.  That  HUD  should  lower  or  delete 
the  requirement  that  70  percent  of  the 
units  be  owner  occupied.  The  final 
regulations  have  been  modified  to 
authorize  the  FHA  Commissioner  to  set 
a  lower  percentage  at  his  discretion. 

2.  That  the  rights  of  the  declarant 
must  have  expired  or  have  been  waived 
at  any  time  prior  to  HUD  approval 
rather  than  for  at  least  one  year  prior  to 
that  approval.  This  change  has  been 
made. 

3.  That  the  certification  on  deed 
conditions  should  come  from  the 
mortgagee's  attorney  rather  than  from 
the  mortgagee.  This  change  has  been 
made. 

4.  That  the  regulations  should  contain 
clarifications  of  the  requirement 
concerning  termination  of  mortgage 
insurance.  This  change  has  been  made. 

5.  That  prqiects  built  as 
condominiums  which  do  not  involve 
major  displacement  and  in  which  units 
have  never  been  occupied,  should  be 
acceptable  for  mortgage  insurance.  The 
Department  recognizes  the  need  to  make 
financing  easier  for  home  purchasers. 
However,  because  of  the  risks  involved, 
HUD  will  not  participate  in  a  project 
when  the  financial  security  of  the 
condominium  has  not  been  established. 

6.  That  HUD  should  make  creative 
financing  such  as  HUD's  Section  245 
Graduated  Payment  Mortgage  program 
available  for  financing  units  in  a 
condominium.  The  Section  245  program 
is  applicable  to  condominiums  insured 
pursuant  to  Section  234(c). 

7.  That  HUD  should  accept  units  in 
condominiums  which  have  been 
approved  by  the  Veterans 
Administration.  This  will  be  permitted 
provided  the  project  has  been  operating 
under  a  condominium  regime  for  more 
than  one  year. 

.  8.  That  HUD  should  permit  insurance 
for  non-occupant  owners  or  investors. 
Section  234(c)(3)  of  the  National 
Housing  Act  does  not  permit  the 
insurance  of  units  in  a  condominium 
unless  the  mortgagor  is  acquiring  or  has 
acquired  a  family  unit  covered  by  a 
mortgage  insured  under  this  subsection 
for  his/her  own  use  and  occupancy  and 
will  not  own  more  than  four  one-family 
units  covered  by  mortgages  insured 
under  this  subsection. 


9.  That  the  presale  requirement  should 
be  relaxed.  This  change  has  been  made. 

10.  That  the  rights  of  the  declarant  are 
too  confining  because  some  existing 
condominium  declarations  permit  unit 
owners  to  perform  some  of  the 
situations  mentioned.  The  final 
regulations  have  been  modified  to 
identify  these  as  special  rights. 

The  final  regulations  set  forth 
requirements  which  the  project  must 
meet  for  individual  units  to  qualify,  and 
generally  restate  existing  HUD  poUcy 
with  respect  to  the  conversion  of         ' 
multifamily  projects  currently  under  - 
FHA  multifamily  mortgage  insurance. 

Section  234.26  has  been  rewritten  to 
include  the  insuring  of  mortgages 
encumbering  existing  single  family  units 
in  addition  to  existing  provisions  for 
conversion  of  projects  to  condominium 
ownership.  A  condominium  unit  in  an 
existing  conventionally  financed  project 
will  be  eligible  for  mortgage  insurance 
if:  (1)  the  project  construction  has  been 
completed  more  than  one  year  prior  to 
the  application  for  mortgage  insurance; 
(2)  at  least  70  percent  (for  such  lesser 
percentage  as  the  Commissioner  may 
prescribe)  of  the  units  are  owner 
occupied  and  90  percent  (or  such  lesser 
percentage  as  the  Commissioner  may 
prescribe]  of  the  units  are  sold  and 
transactions  finalized;  and  (3)  HUD, 
through  the  application  of  appropriate 
administrative  and  underwriting 
guidelines,  determines  that  the  project  is 
acceptable.  In  addition,  ther  existing 
limitation  as  to  the  number  of  units  in 
the  project  covered  with  insured 
mortgages  and  owned  by  the  same 
mortgagor  will  remain  applicable. 

Other  significant  changes  made  by  the 
regulations  are  as  follows: 

1.  The  current  presale  requirement 
applicable  to  conversions  as  provided  in 
§  234.26(c)(3)  is  80  percent.  This  is 

"j  changed  to  70  percent  by  §  234.26(g)(3) 
'  of  these  regulations. 

2.  Section  234.27  governing  "maximum 
mortgage  amounts"  iand  §  234.28  ^ 
governing  "mortgagor's  minimum 
investment"  have  been  changed  to  bring 
the  maximum  mortgage  amount  ratios 
and  downpayment  provisions  for 
veterans  into  line  with  HUD's  basic 
mortgage  insurance  program.  Section 
203(b). 

3.  A  new  provision,  §  234.17,  is  added 
requiring  flood  insurance,  where 
applicable. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy.Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  is 
available  for  public  insp.<;ction  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
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Development.  451  Seventh  St..  SW.. 
Washington,  D.C.  20410.  This  rule  is  not 
listed  in  the  Department's  semiannual 
agenda  of  signiflcant  rules,  published 
pursuant  to  Executive  Order  12044.  as 
extended  by  Executive  Order  12221. 

Accordingly,  Chapter  II  of  Title  24  is 
amended  as  follows: 


PART  234— CONDOMINIUM 
MORTGAGE  INSURANCE 


1.  By  adding  a  new  §  234.17  as 
follows: 

§  234. 1 7    Mortgagor  and  mortgage* 
raqulrements  for  maintaining  flood 
Inaurancc  coverage. 

(a)  If  the  mortgage  is  to  cover  property 
that  (1)  is  located  in  an  area  designated 
by  the  Secretary  as  a  flood  plain  area 
having  special  flood  hazards,  or  (2)  is 
otherwise  determined  by  the 
Commissioner  to  be  subject  to  a  flood 
hazard;  and  if  flood  insurance  under  the 
National  Flood  Insurance  Program 
(NFIP)  is  available  with  respect  to  such 
property,  the  mortgagor  and  mortgagee 
shall  be  obligated,  by  a  special 
condition  to  be  included  in  the  mortgage 
insurance  commitment,  to  obtain  and  to 
maintain  NFIP  flood  insurance  coverage 
on  the  property  during  such  time  as  the 
mortgage  is  insured.  Ilie  flood  insurance 
to  be  maintained  shall  be  in  an  amount 
at  least  equal  to  either  the  outstanding   " 
balance  of  the  mortgage,  less  estimated 
land  costs,  or  the  maximum  amount  of 
NFIP  insurance  available  with  respect  to 
the  property,  whichever  is  less.  The 
maintenance  of  flood  insurance 
coverage  on  the  project  by  the  I 
Association  will  satisfy  the      ' 
requirements  of  this  section  if  such 
coverage  protects  the  interest  of  the 
mortgagor  in  the  family  unit.  For  this 
purpose  the  interest  of  the  mortgagor  is 
defined  as  insurance  coverage  equal  to 
the  replacement  cost  of  the  project  less 
land  costs. 

(b)  No  mortgage  shall  be  insured 
which  covers  property  located  in  an 
area  that  has  been  identified  by  the 
Secretary  as  having  special  flood 
hazards  unless  the  community  in  which 
the  area  is  situated  is  participating  in 
the  National  Flood  Insurance  Program, 
and  such  insurance  is  obtained  by  the 
mortgagor.  Such  requirement  for  flood 
insurance  shall  be  effective  July  1. 1975. 
or  one  year  after  the  date  of  notification 
by  the  Secretary  to  the  chief  executive 
officer  of  a  flood  prone  community  that 
such  community  has  been  identifed  as 
having  special  flood  hazards,  whichever 
is  later.  The  amount  of  flood  insurance 
required  need  not  exceed  the  principal 
balance  of  the  mortgage,  less  estimated 
land  costs,  and  need  not  be  required 
beyond  the  term  of  the  mortgage. 


2.  By  amending  §  234.25(b]  as  follows: 

§  234.25    Mortgage  proviaiona. 

*        *        *        *      \  * 

(b)  Mortgage  multiples.  The  mortgage 
shall  involve  a  principal  obligation  in 
multiples  of  $50. 

***** 

3.  By  amending  §  234.26  as  follows: 

§  234.26    Project  requirementa. 

No  mortgage  shall  be  eligible  for 
insurance  unless  the  following 
requirements  are  met^ 

(a)  Location  of  family  unit.  The  family 
unit  shall  be  Iqeated  in  a  project  which 
the  Commis^fbner  determines  to  be 
acceptable,  and  which: 

(1)  Is  or  has  been  covered  by  a  project 
mortgage  insured  under  an  FHA 
multifamily  housing  program;  or 

(2)  Contains  less  than  12  units;  or 

(3)  Contains  12  or  more  units,  and. 
more  than  one  year  prior  to  the 
application  for  mortgage  insurance,  the 
construction  of  the  project  was 
completed  and  the  project  was 
committed  to  a  plan  of  condominium 
ownership.  For  purposes  of  this 
paragraph  the  date  on  which 
construction  was  completed  shall  be  the 
latest  of  the  dates  on  which: 

(i)  All  units  have  been  substantially 
completed  as  evidenced  by  certificates 
of  occupancy  from  a  governmental 
entity  or  recorded  certificates  of 
completion  executed  by  a  registered  or 
licensed  architect  or  engineer;  or 

(ii)  The  declarant  has  completed  all 
common  elements  and  improvements 
which  the  declarant  is  obligated  to 
complete  by  virtue  of  State 
condominium  law  or  the  condominium 
dociunents. 

(b)  Plan  of  condominium-ownership. 
The  project  shall  have  been  committed 
to  a  plan  of  condominium-ownership  by 
a  deed,  or  other  recorded  instrument, 
which  is  acceptable  to  the 
Commissioner. 

(c)  Releases.  The  family  unit  shall 
have  been  released  from  any  mortgage 
covering  the  project  or  any  part  of  the 
project. 

(d)  Certificate  by  mortgagee.  The 
mortgagee  shall  submit  certification 
from  an  attorney  that: 

(1]  The  deed  for  the  family  unit  and 
the  deed  or  other  recorded  instrument 
committing  the  project  to  a  plan  of 
condominium-ownership  comply  with 
all  legal  requirements  of  the  jurisdiction. 

(2)  The  mortgagor  has  good 
marketable  title  to  the  family  unit 
subject  only  to/the  mortgage  which  is  a 
valid  first  lien  on  the  same.. 

(3)  The  family  unit  is  assessed  and 
subject  to  assessment  for  taxes 
pertaining  only  to  that  unit. 


(e)  Controls  for  consumer  and  public 
interest.  The  Commissioner  may  require 
such  conditions  and  provisions  as  he/ 
she  deems  necessary  for  the  protection 
of  the  consumer  and  public  interest. 

(f)  Projects  which  have  not  been 
covered  by  an  insured  mortgage. 
Projects  containing  12  or  more  units 
which  have  not  been  covered  by  a 
mortgage  insured  under  any  FHA 
multifamily  housing  program  and 
projects  containing  12  or  more  units 
which  are  or  have  been  covered  by  a 
mortgage  insured  under  sections 
213(a)(1)  or  213(a)(2]  of  the  Act  shall 
meet  the  following  additional 
requirements. 

(1)  At  least  90  percent  (or  such  lesser 
number  as  the  Commissioner  may 
prescribe)  of  the  family  units  shall  haVe 
been  sold  and  the  titles  thereto 
conveyed  to  owners  having  no  interest 
with  the  developer  or  the  declarant. 

(2)  At  least  70  percent  (or  such  lesser 
percentage  as  the  Commissioner  may 
prescribe]  of  the  family  units  shall  be 
occupied  by  the  owners. 

(3)  Any  special  right  of  the  declarant 
(as  declarant  and  not  as  a  unit  owner)  to 
do  any  and  all  of  the  following  has 
expired  or  has  been  waived  in  a 
recorded  instrument: 

(i)  Add  land  or  units  to  the 
condominium; 

(ii)  Convert  common  elements  into 
additional  units  or  limited  common 
elements; 

(iii)  Withdraw  land  from  the 
condominium; 

(iv)  Use  easements  through  the 
common  elements  for  the  purpose  of 
making  improvements  within  the 
condominium  or  within  any  adjacent 
land;  or 

(v)  Convert  a  unit  into  two  or  more 
units,  common  elements,  or  into  tw:o  or 
more  units  and  common  elements. 

(g)  Projects  which  have  been  or  are 
covered  by  an  FHA  insured  mortgage. 
Projects  >5hich  have  been  or  are  covered 
by  a  mortgage  insured  under  an  FHA 
multifantily  housing  program  may  be 
converted  to  condominiimi-ownership  in 
compliance  with  a  conversion  plan 
approved  by  the  Commissioner.  The 
conversion  plan  shall  provide  for: 

(1)  The  termination  by  payment  in  full 
of  the  mortgage  or  by  volimtary 
termination  of  the  insurance  contract 
covering  any  FHA  insured  or  Secretary- 
held  mortgage  on  the  project,  unless  the 
Commissioner  determines  that  his/her 
interests  and  those  of  the  individuals 
purchasing  the  family  units  are  best 
served  by  not  requiring  the  termination 
of  the  insurance  or  payment  in  full  of  the 
mortgage. 

(2)  The  release  of  each  family  imit 
from  any  existing  project  mortgage 


covering  the  project  pursuant  to  a 
release  plan  approved  by  the  FHA.  The 
plan  shall  provide  for  a  payment  to  be 
made  on  the  outstanding  balance  of  the 
project  mortgage  in  an  amount  equal  to 
the  share  of  the  balance  determined  by 
the  FHA  to  be  attributable  to  the  family 
unit. 

(3)  The  conveyance  of  family  units, 
equal  in  value  to  at  least  70  percent  (or 
such  lesser  percentage  as  the 
Commissioner  may  prescribe)  of  the 
total  value  of  all  units  to  owners 
approved  by  the  FHA. 

(4)  The  project  mortgagee  shall  certify 
notwithstanding  any  provisions  of  the 
mortgage  covering  prepayment,  that  no 
charge  is  contemplated  or  has  been 
collected  for  prepayment  in  full  of  the 
project  mortgage. 

(h)  Conditions  and  Provisions.  The 
Commissioner  may  require  such 
conditions  and  provisions  as  he/she 
deems  necessary  including,  but  not 
limited  to.  the  execution  of  an 
agreement  between  the  owners  and  the 
Commissioner  which  shall  be  made 
applicable  to  the  Association  and  to  any 
owner  of  a  family  unit. 

4.  By  amending  §  234.27(a)(2)  as 
follows: 

§  234.27    Maximum  mortgage  amount 

(a)  *  *  * 

(2)  97  percent  of  the  first  $25,000  of  the 
Commissioner's  estimate  of  the 
appraised  value  of  the  family  unit  as  of 
the  date  the  mortgage  is  accepted  for 
insurance.  (100  percent  of  $25,000  of 
such  value  or  the  sum  of  such  value  not 
in  excess  of  $25,000  and  the  items  of 
prepaid  expense  approved  by  the 
Commissioner  minus  $200,  whichever 
appraised  amount  or  sum  is  the  lesser  in 
the  case  of  a  mortgagor  meeting  the 
veteran  qualification  provided  in 
Section  203.18(b)),  and  95  percent  of 
such  value  in  excess  of  $25,000. 
***** 

5.  By  amending  §  234.28  and 
redesignating  paragraph  (b)  as 
paragraph  (c)  and  by  adding  a  new 
paragraph  (b)  as  follows: 

§  234.28    Mortgagor'a  minimum 
Inveatment 

***** 

(b)  In  a  case  involving  a  veteran 
meeting  the  requirements  of  Section 
203.18(b).  the  minimum  investment  shall 
be  $200  which  may  include  settlement 
costs,  initial  payments  for  taxes,  hazard 
insurance  premiums,  mortgage 
insurance  premiums,  and  other  prepaid 
expenses  as  approved  by  the 
Commissioner. 
***** 

6.  By  amending  S  234.38(b)  as  follows: 


§  234.38    Mortgage  proviaiona  for 
additional  payments  and  covenants. 

***** 

(b)  The  mortgage  shall  contain  a 
covenant  by  the  mortgagor  to  pay  the 
allocated  share  of  the  common  expanse 
or  assessments  and  charges  by  the 
Association  of  Owners  as  provided  in 
the  Plan  of  Condominium  Ownership. 
***** 

7.  By  deleting  §  234.59.  Certificate  and 
contract  regarding  use  of  family  units  for 
transient  or  hotel  purposes,  and 
substitute  as  follows: 

§  234.59    Mortgagor  limitations. 

The  family  unit  to  be  covered  by  an 
insured  mortgage  shall  be  owned  and 
occupied  by  the  mortgagor  orlhe 
mortgagor  shall  own  and  occupy 
another  family  unit  covered  by  an 
insured  mortgage.  The  mortgagor  may 
not  own  more  than  four  family  units 
covered  by  insured  mortgages,  one  of 
which  shall  be  for  his/her  own  use  and 
occupancy. 

Sec.  211,  52  Stat.  23,  as  amended,  sec.  234,  75 
Stat.  161;  12  U.S.C.  1715b.  1715y) 

Issued  at  Washington,  D.C.  on  September 
8, 1980. 

Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-28211  Filed  9-11-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Interim  Rule  with  request  tor 

comments. 

SUMMARY:  The  United  States  Parole 
Commission  is  formally  adopting,  on  an 
interim  basis,  with  request  for 
comments,  the  criteria  that  it  presently 
uses  in  determining  how  long  a  prisoner 
released  on  parole  shall  remain  under 
parole  supervision  before  such 
supervision  is  normally  terminated. 
These  criteria  were  originally  developed 
by  the  Commission's  Office  of  Research 
so  that  the  termination  decisions 
required  by  the  statute  could  be  placed 
upon  an  equitable  and  empirically 
justified  basis.  The  interim  rule  provides 
that  the  sentences  of  parolees  given  the 
most  favorable  parole  prognosis  by  the 
Commission  will  normally  be  terminated 
after  two  years  of  difficulty-free 


supervision,  and  the  sentences  of 
parolees  given  less  favorable  parole 
prognosis  will  normally  be  terminated 
after  three  years  of  difficulty-free 
supervision. 

DATES:  This  interim  rule  is  effective  as 
of  September  12. 1980.  Public  comment 
must  be  received  by  November  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  Stover,  Office  of  General 
Counsel.  320  First  Street  NW., 
Washington.  D.C.  20537;  Telephone:  202- 
724-7567. 

SUPPLEMENTARY  INFORMATION:  Title  18, 
United  States  Code,  Section  4211  (1976) 
requires  the  U.S.  Parole  Commission  to 
conduct  a  review  of  the  status  of  each 
prisoner  who  is  released  on  parole 
supervision  two  years  after  release  on 
parole  and  at  least  annually  thereafter. 
The  Commission  is  empowered,  within 
its  discretion,  to  grant  early  termination 
of  supervision,  in  addition  to  modifying 
conditions  of  parole  and  levels  of 
supervisory  contact 

The  statute  sets  a  presumption  that 
parole  supervision  will  be  terminated 
after  five  continuous  years  of 
supervision,  but  this  presumption  can  be 
overcome  if  the  Commission  finds  that 
there  is  a  "likelihood  that  the  parolee 
will  engage  in  conduct  violating  any 
criminal  law."  18  U.S.C.  4211(c)(1). 

Early  termination  of  supervision  is  not 
a  step  that  can  be  taken  without  careful 
consideration  of  the  risk  that  might 
result  to  the  public  welfare,  because  the 
legal  consequence  of  early  termination 
is  that  the  criminal  sentence  itself  is 
terminated.  The  Commission  decided 
that  it  needed  to  have  a  firm  empirical 
basis  showing  at  what  point  following 
release  the  risk  of  further  criminal 
behavior  c^  be  expected  to  fall  to  a 
level  at  which  the  continued  allocation 
*of  its  supervisory  resources  would  no 
longer  be  justified. 

The  traditional  belief  on  this  subject 
has  been  that  the  first  year  after  release 
from  prison  is  the  most  critical. 
According  to  this  assumption,  if  a 
releasee  manages  to  survive  the  first 
year  without  difficulty,  the  chances  of    •; 
subsequent  favorable  outcome  are  | 

significantly  enhanced.  However,  a         ' 
number  of  studies  conducted  during  the ; 
last  decade  pointed  out  a  substantial 
weakness  in  the  statistical  logic  that 
was  used  to  support  tlie  assumption.      ' 

To  be  meaningful,  the  probability  of 
unfavorable  outcome  during  any  given 
period  must  be  calculated  on  the  basis 
of  the  nimiber  of  individuals  at  risk  at 
the  beginning  of  the  period.  Therefore,  a 
finding  that  the  majority  of  parole 
violations  occurs  during  the  first  year 
after  release  does  not  mean  that  those    • 
who  complete  the  first  year  of 
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Supervision  are  necessarily  less  likely  to 
violate  parole  during  the  next  year.  If 
the  ratio  of  parole  failures  to  parole 
successes  remains  the  same  for  the 
second  year,  then  it  must  be  concluded 
that  there  is  no  less  probability  that  a 
releasee  will  violate  parole  during  the 
second  year  than  there  was  during  the 
first  year.  Not  until  there  is  a  significant 
drop  in  the  violation  rate  among  those 
releasees  remaining  at  the  end  of  each 
annual  period,  can  it  be  said  that  the 
critical  period  has  passed  for  any 
releasee  who  shares  the  same 
characteristics  as  the  releasees  for 
whom  that  violation  rate  was  obtained. 

Following  the  passage  of  the  Parote^  '■ 
Commission  and  Reorganization  Act  in 
1976,  the  U.S.  Parole  Commission's 
Office  of  Research  did  an  extensive 
study  of  the  post-prison  experiences  of 
released  federal  prisoners.  See  Peter  B. 
Hoffman  and  Barbara  Stone- 
Meierhoefer,  Post  Release  Experiences 
of  Federal  Prisoners:  A  Six-Year 
FoUowup,  Journal  of  Criminal  Justice 
Vol.  7,  No.  3, 1979,  at  pp.  193-216. 

The  results  of  this  study  showed  that 
for  releasees  originally  placed  by  the 
Commission  in  the  "very  good"  parole 
prognosis  category  (see  28  CFR  2.20]  the 
violation  rate  (defined  as  a  new  criminal 
arrest  or  issuance  of  a  violation 
warrant)  was  9  percent  during  the  Hrst 
year,  10  percent  during  the  second  year, 
and  6  percent  the  third  year  of 
supervision.  For  releasees  in  the  "good" 
parole  prognosis  category,  the  violation 
rate  was  24  percent  during  the  first  year, 
19  percent  during  the  second  year,  12 
percent  during  the  third  year,  and  9 
percent  during  the  fourth  year.  For 
releasees  in  the  "fair"  prognosis 
category,  the  violation  rate  was  36 
percent  during  the  first  year,  28  percent 
during  the  second  year,  21  percent 
during  the  third  year,  and  8  percent 
during  the  fourth  year.  For  releasees  in 
the  "poor"  prognosis  category,  the 
violation  rate  was  49  percent  during  the 
first  year,  31  percent  during  the  second 
year,  19  percent  during  the  third  year, 
and  10  percent  during  the  fourth  year. 

These  results  clearly  indicate  that  for 
releasees  in  the  very  good  prognosis 
category,  the  violation  rate  dechnes 
significantly  during  the  third  year  of 
supervision.  For  releasees  in  the  good, 
fair,  and  poor  categories,  the  results 
indicate  that  a  comparable  reduction  in 
the  violation  rate  does  not  occur  until 
after  completion  of  the  third  year  of 
supervision.  Based  on  this  study,  the 
Commission  has  determined  that  when 
the  violation  rate  of  a  group  of  releasees 
begins  to  stabilize  at  these  levels,  the 
allocation  of  supervisory  resources  to 
such  releasees  is  no  longer  justified  by 


the  amount  of  risk  posed.  Therefore,  the 
Commission  decided  that  the  standard 
for  early  termination  could  be  set  at  two 
years  of  difficulty-free  supervision  for 
cases  in  the  very  good  prognosis 
category,  and  at  three  years  of  difficulty- 
fi-ee  supervision  for  cases  in  the  good, 
fair,  and  poor  categories. 

Special  attention  has  been  given  to 
parolees  with  Federal  Youth  Corrections 
Act  commitments,  to  determine  whether 
the  violation  rates  for  those  parolees 
taken  separately  justify  application  of 
the  same  criteria.  ThcTWult  was  that 
the  violation  rates  for  youth  offenders 
were  found  to  be,  for  each  of  the  first 
four  years  after  release,  several 
percentage  points  higher  than  the 
violation  rates  for  adult  offenders.  This 
conclusion  has  held  true  for  every 
category  studied.  Therefore,  it  appears 
that  the  criteria  adopted  in  the  rule  are 
empirically  justified  for  all  major  types 
of  releasees. 

The  rule  permits  termination  of 
supervision  earlier  than  indicated,  as 
well  as  an  extension  of  supervision 
beyond  the  indicated  times,  provided 
that  case-specific  factors  are  found  to 
justify  such  a  decision.  For  example,  a 
parolee  who  has  repeatedly  received 
warnings  concerning  behavior  that 
violates  the  conditions  of  parole,  or  who 
is  the  subject  of  a  pending  criminal 
investigation,  may  be  continued  on 
supervision  even  though  no  parole 
violator  warrant  has  been  issued  during 
the  time  that  he  has  spent  on  parole. 
Such  factors  as  these  may  alert  the 
Commission  to  consider  the  parolee  a 
higher  violation  risk  than  normal. 

With  respect  to  terminations  of 
supervision  earlier  than  the  indicated 
times,  the  Commission's  research  has 
not  identified  any  special  circumstances 
that  might  suggest  such  a  decision  in  the 
case  of  a  parolee  in  the  most  favorable 
prognosis  category  (salient  factor  score 
of  9-11)  except  when  supervision  is 
clearly  counterproductive.  For  example, 
certain  jobs  or  professions  might  not  be 
available  to  a  person  currently  serving  a 
criminal  sentence,  and,  in  particular 
cases,  such  a  job  may  clearly  be  the  best 
prospect  a  parolee  has  to  succeed  in  life. 
Therefore,  the  rule  specifies  that,  in 
eraer  for  termination  to  be  granted  in 
these  cases  before  the  passage  of  two 
years,  this  condition  must  be  met. 

For  cases  in  the  other  prognosis 
categories,  the  rule  permits  earlier 
termination  than  the  indicated  time  if 
case-specific  factors  justify  the 
conclusion  that  the  parolee  is  as  good  a 
risk  as  a  parolee  in  the  vecy  good 
prognosis  category.  For  e/ample,  if  a 
parolee  with  a  low  salient  factor  score 
who  has  never  had  a  sucoessful 
employment  record  settles  down  and 


N 


holds  a  job,  that  might  justify  treating 
him  as  a  better  risk  than  his  low  score 
would  indicate.  However,  such  a  case 
would  still  not  be  terminated  earlier 
than  two  years  (the  standard  for  the 
best  risks)  unless  the 
"counterproductive"  criterion  were  also 
met. 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  apd  4204(a)(6),  Title  28,  Code 
of  Federal  Regulations,  §  2.43  is  revised 
to  read  as  follows.  The  rule  is  set  forth 
in  its  entirety  below. 

§  2.43    Early  termination. 

(a)(1)  Upon  its  own  motion  or  upon 
request  of  the  parolee,  the  Commission 
may  terminate  supervision,  and  thus 
jursidiction,  over  a  parolee  prior  to  the 
expiration  of  his  maximum  sentence.  A 
committed  youth  offender  may  be 
granted  an  early  termination  of 
jurisdiction  (unconditional  discharge) 
after  one  year  of  continuous  supervision 
on  parole. 

(2)  Two  years  after  release  on 
supervision,  and  at  least  annually 
thereafter,  the  Commission  shall  review 
the  status  of  each  parolee  to  determine 
the  need  for  continued  supervision.  In 
calculating  such  two-year  period  there 
shall  not  be  included  any  period  of 
release  on  parole  prior  to  the  most 
recent  release,  nor  any  period  served  in 
confinement  on  any  other  sentence.  A 
review  wiU  also  be  conducted  whenever 
early  termination  is  recommended  by 
the  supervising  probation  officer. 

(3)  Five  years  after  release  ori 
supervision,  the  Commission  shall 
terminate  supervision  over  such  parolee 
unless  it  is  determined,  after  a  hearing 
conducted  in  accordance  with  the 
procedures  prescribed  in  18  U.S.C. 
4214(a)(2),  that  such  supervision  should 
not  be  terminated  because  there  is  a 
likelihood  that  the  parolee  will  engage  in 
conduct  violating  any  criminal  law.  Such 
hearing  may  be  conducted  by  a  hearing 
examiner  or  other  official  designated  by 
the  Regional  Commissioner. 

(4)  If  supervision  is  not  terminated 
under  paragraph  (a)(3)  of  this  section  the 
parolee  may  request  a  hearing  annually 
thereafter,  and  a  hearing  shall  be 
conducted  with  respect  to  termination  of 
supervision  not  less  frequently  than 
biermially. 

(5)  In  calculating  the  five-year  period 
referred  to  in  paragraph  (a)(3)  of  this 
section,  there  shall  not  be  included  any 
period  of  release  on  parole  prior  to  the 
most  recent  release  or  any  period  served 
in  confinement  on  any  other  sentence. 

(6)  When  termination  of  jurisdiction 
prior  to  the  expiration  of  sentence  is 
granted  in  the  case  of  a  youth  offender, 
his  conviction  shall  be  automatically  set 
aside.  A  certificate  setting  aside  his 
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conviction  shall  be  issued  in  lieu  of  a 
certificate  of  termination. 

(b)  The  Regional  Commissioner  in  the 
region  of  supervision  may  release  a 
parolee  fi'om  supervision  pursuant  to 
this  section  if  warranted  by  the 
circumstances  of  the  case  and  reports  of 
the  supervising  probation  officer;  except 
that,  in  the  case  of  a  parolee  previously 
considered  pursuant  to  §  2.17,  the 
decision  to  grant  termination  of 
supervision  must  also  be  pursuant  to  the 
provisions  of  §  2.17. 

(c)  (1)  In  determining  whether  or  not 
to  grant  early  termination  from 
supervision  imder  paragraph  (a)(2)  of 
this  section,  the  Commission  shall 
presume  that  termination  is  warranted  ' 
when: 

(i)  A  parolee  with  a  salient  factor 
score  of  9-11  has  completed  two 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation;  and 

(ii)  A  parolee  with  a  salient  factor 
score  of  8  or  less  has  completed  three 
continuous  years  of  supervision  free 
from  any  indication  of  new  criminal 
behavior  or  serious  parole  violation. 

(2)  A  parolee  with  a  salient  factor 
score  of  9-11  will  be  continued  on 
supervision  for  two  years  unless  case 
specific  factors  show  that  continued 
supervision  would  be  counterproductive. 
A  parolee  with  a  salient  factor  score  of  8 
or  less  may  be  granted  termination 
earlier  than  three  years  if  case-specific 
factors  warrant  the  conclusion  that  such 
parolee  is  presently  as  good  a  risk  as  a 
parolee  with  a  score  of  9-11. 

(3)  A  parolee  may  be  continued  on 
supervision  past  the  indicated 
termination  point  if  case-specific  factors 
justify  a  conclusion  that  maintaining 
continued  parole  supervision  is  needed 
to  protect  the  public  welfare. 

(4)  Cases  with  pending  criminal 
charge(s)  shall  not  be  terminated  from 
supervision  until  the  disposition  of  such 
charge(s)  is  known. 

(5)  An  indication  of  new  criminal 
behavior  shall  include  a  new  arrest,  if 
there  appears  to  be  substantial  evidence 
of  guilt  (even  if  ^uch  arrest  does  not 
result  in  conViction  or  parole 
revocation). 

(d)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (a)(3)  or  (4) 
of  this  section  pursuant  to  §§  2.25,  2.26, 
or  §  2.27  as  applicable. 

Dated:  September  8, 1980. 
Cecil  g.  McCall, 

Chairman,  United  States  Parole  Commission. 

|FR  Doc.  80-28165  Filed  9-11-80:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  Oregon 
State  Plan 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Final  rule. 

summary:  The  State  of  Oregon  has 
submitted  an  Occupational  Safety  and 
Health  Plan  supplement  containing  the 
State's  recordkeeping  and  reporting 
regulations.  This  document  aimounces 
the  approval  of  the  supplement. 
EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  C.  Acton,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Tide  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
December  28, 1972,  a  notice  was 
published  in  the  Federal  Register  (37  FR 
2862^-orthe'approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
notice  of  approval  of  Revised 
Developmental  Schedule  wad  published 
on  April  1, 1974,  in  the  Federal  Register 
(39  FR  11881).  On  June  4, 1974,  the  State 
adopted  administrative  regulations 
which  included  requirements  for 
recordkeeping  and  reporting  by 
employers  concerning  work-related 
injuries  and  illnesses  of  employers.  In 
response  to  Federal  changes  to  29  CFR 
Part  1904,  the  State  revised  the 
recordkeeping  and  reporting  portion  of 
its  regulations  effective  January  1, 1978, 
and  September  24, 1979.  Review  of  these 
regulations  and  revisions  by  the  Bureau 
of  Labor  Statistics  and  OSHA  indicated 
that  the  State  regulations  are 
substantially  identical  to  the 
corresponding  federal  provisions. 

Description  of  the  Supplement 

The  supplenjent  contains  the  Oregon 
State  regulatiohs  which  require 


employers  to  maintain  injury  and  illness 
records  for  each  establishment  and  to 
participate  as  requested  in  the 
Occupational  Injury  and  Illnesses 
Siuvey.  In  addition,  an  employer  must 
annually  post  a  summary  to  inform 
employees  of  the  safety  ancl  health 
record  for  the  previous  year.  Revisions 
were  made  to  adopt  a  new 
recordkeeping  form  identical  to  OSHA 
Form  200,  to  extend  access  to  an 
employer's  injury  and  illness  records 
required  by  Oregon  to  current  and  past' 
employees,  and  to  exempt  employers 
with  ten  or  fewer  employees  from 
routinely  maintaining  the  log,  summary, 
and  supplemental  record  of  injuries  and 
illnesses  unless  specifically  selected  for 
a  statistical  survey.  The  State  rules  also 
provide  penalties  for  failure  to  comply 
'With  the  requirements  or  falsification  of 
records.  y 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  regulation,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Federal  Office  Building, 
Room  6048,  909  First  Avenue,  SeatUe, 
Washington  98174;  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3613, 
3rd  Street  and  Constitution  Avenue 
N.W..  Washington,  D.C.  20210;  Stale  of 
Oregon  Workers'  Compensation  Board, 
Labor  and  Industries  Building,  Salem, 
Oregon  47310. 


Public  Participation 


■i 


Under  §  1953.2  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Oregon  recordkeeping  and 
reporting  rules  incorporate  provisions 
substantially  identical  to  provisions 
contained  in  29  CFR  Part  1904  and 
required  of  States  by  29  CFR  1952.4. 

Decision 

After  careful  consideration,  the 
Oregon  plan  supplement  outlined  above 
is  approved  under  Part  1953.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulations 
applicable  to  State  plans  generally.  In 
addition  Subpart  D  o(29  CFR  Part  1952 
is  amended  to  reflect  the  completion  of  a 
developmental  stSp  upon  the  approval 
of  the  State  recordkeeping  and  reporting 
regulations.  Accordingly,  §  1952.109  of 
Subpart  D  of  Part  1952  is  hereby 
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amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§  1952.109    Completed  developmental 
•teps. 


(h)  In  accordance  with  the 
requirements  of  §  1952.4,  Oregon  State 
recordkeeping  and  reporting  regulations 
adopted  on  June  4, 1974,  and 
subsequently  revised,  were  approved  by 
the  Assistant  Secretary  on  August  28, 
1980. 

(Sec.  la  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  28th  day  of 
August  1980. 

Eula  Bingham, . 

Assistant  Secretary  of  Labor. 

|FR  Doc.  80-28331  Filed  9-lI-M:  &4S  am) 
HLUNO  CODE  4StO-2»-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  814 


Responsibility  of  ttie  Contractor 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  Title  32,  Chapter  VII 
of  the  CFR  by  deleting  Part  814, 
Responsibility  of  the  Contractor.  This 
rule  is  deleted  because  the  source 
document  is  obsolete.  The  intended 
effect  of  this  amendment  is  to  improve 
32  CFR,  Chapter  VII,  by  removing 
unnecessary  material. 
EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Carol  M.  Rose.  Air  Force  Federal 
Register  Liaison  Officer,  AS/DASJR, 
Pentagon,  Washington,  DC  20330, 
telephone:  (202)  697-1861.  | 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  32  CFR  is  amended  by 
deleting  Part  814.  ji 

Carol  M.  Itose.  r 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  80-28230  Filed  9-11-80;  8:45  ami  I 

MIXING  CODE  3S10-01-M  I 


Department  of  ttie  Army 
33  CFR  Part  207 


Navigation  Regulations;  Cape  Cod 
Canal,  Mass^  Correction         | 

AQCNCV:  U.S.  Army  Corps  of  Engineers, 
DoD. 

Acnoii:  Correction. 


SUMMARY:  A  final  rule  was  pubUshed  in 
the  Federal  Register  on  August  4, 1980 
(45  FR  51551)  amending  the  regulations 
in  33  CFR  207.20.  These  regulations 
govern  the  use,  administration  and 
navigation  of  the  Cape  Cod  Canat, 
Massachusetts.  The  regulations  are 
corrected  with  respect  to  the  second 
sentence  of  paragraph  §  207.20(f) 
Dangerous  Cargoes  in  which  33  CFR 
124.14(b)  is  changed  to  read  33  CFR 
126.10. 

EFFECTIVE  DATE:  September  12, 1980. 
ADDRESS:  HQDA  (DAEN-CWO-N), 
Washington,  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  T.  Eppard,  (202)  272-0200. 
John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  80-28105  Filed  »-ll-80: 8:45  am| 
BIIXING  CODE  3710-S2-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Saint  Croix 
National  Scenic  Rivers;  Water  Use 
Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  On  June  27, 1979,  the  National 
Park  Service  published  in  the  Federal 
Register  (44  FR  37503),  fmal  regulations 
governing  v,^ater  use  in  Saint  Croix 
National  Scenic  Rivers.  During  the 
publishing  process  two  sections  became 
scrambled,  were  printed  wrong,  and 
require  correcting.  The  purpose  of  this 
document  is  to  make  that  correction. 
EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gustaf  P.  Hultman,  Superintendent, 
Saint  Croix  National  Scenic  Rivers,  P.O. 
Box  708,  St.  Croix  Falls,  Wisconsin 
54024,  Telephone:  (715)  483-3287. 
SUPPLEMENTARY  INFORMATION: 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  correction  of  this 
final  rule  is  not  significant,  as  that  term 
is  defined  in  43  CFR  Part  14,  nor  does  it 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
this  authority.  In  addition,  the  Service 
has  determined  that  this  regulation  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require  the 
preparation  of  an  environmental  impact 
statement. 


Since  this  is  a  correction  of  a  final  rule 
the  National  Park  Service  has 
determined  that  it  is  impractical  and 
unnecessary  to  provide  a  notice  of 
proposed  rulemaking  on  this  action. 
Therefore,  in  accordance  with  5  U.S.C. 
553  (b)(B)  and  43  CFR  14.5  (b)(3)(i),  this 
document  is  published  as  a  final  rule. 

Section  3  of  the  Act  of  August  24, 1916  (39 
Stat.  535,  as  amended:  16  U.S.C.  3);  245  DM  I 
(44  FR  23384);  and  National  Park  Service 
Order  No.  77  (38  FR  7478),  as  amended) 
F.  Ross  Holland,  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

Therefore,  in  consideration  of  the 
foregoing,  §  7.9(a)(3)(ii)(b)  should  be 
corrected  to  read  as  follows: 

§  7.9    SL  Croix  National  Scenic  Rivers. 

(a)  *  *  * 
(3)  *  *  * 
(ii)  •  •  * 

(b)  Within  100  feet  of  shore  (including 
shores  of  islands)  and  of  swimmers, 
from  the  sandbars  located  at  Mile  31.0 
(Arocola  Sandbar)  to  the  northern  city 
limits  of  Stillwater  at  Mile  24.5. 

There  should  be  no  paragraph 
(a)(3)(ii)(c). 

|FK  Doc  80-28271  Filed  »-ll-eO:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[FRL  1604-2.  PP  7F1970/R273] 

Nitrapyrins,  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Products  in  or  on  Raw 
Agricultural  Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishe 
tolerances  for  residues  of  the  metabolite 
of  the  soil  microbiocide  nitrapyrin  in  or 
on  com  fodder  and  forage  at  1.0  part  per 
million  (ppm).  The  regulation  was 
requested  by  Dow  Chemical  Co.  This 
amendment  would  increase  the 
established  maximum  permissible  level 
for  residues  of  6-chloropicolinic  acid  in 
or  on  com  fodder  and  forage  resulting 
itova  the  use  of  nitrapyrin. 
EFFECTIVE  DATE:  Effective  on 
September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Rm.  E-351,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-1397). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  on  July  25, 1977  (42  FR 
37847)  that  Dow  Chemical  Co.,  P.O.  Box 
1706,  Midland,  MI,  had  filed  a  pesticide 
petition  (pp  7F1970).  This  petition 
proposed  that  40  CFR  180.350  be 
amended  by  the  establishment  of  a 
tolerance  for  residues  of  6- 
chloropicolinic  acid  resulting  fi<om  the 
use  of  the  microbiocide  nitrapyrin  [2- 
chloro-6-{trichloro-methyl)pyridine]  in  or 
on  the  raw  agricultural  commodities 
potatoes  at  1  ppm;  endive,  grain  crops 
(except  rice),  lettuce,  sugar  beets  (tops 
and  roots)  and  tomatoes  at  0.1  ppm.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

Dow  Chemical  Co.  subsequenUy 
amended  the  petition  by  proposing  1.0 
ppm  tolerances  for  com  fodder  and 
forage  and  by  withdrawing  their  request 
for  all  other  previously  proposed 
tolerances  in  PP  7F1970.  This  revision 
resulted  in  a  proposal  to  increase  the 
established  tolerances  of  0.5  ppm  in  or 
on  com  fodder  and  forage  to  1.0  ppm. 
The  change  in  proposed  tolerances  are 
not  being  submitted  for  public  comment 
since  forage  and  fodder  are  fed  to 
hvestock  and  the  existing  meat 
tolerances  cover  any  possible  residues; 
thus,  there  would  not  be  an  increased 
exposure  \o  humans. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  included 
metabolism  studies  in  plants,  dogs,  and 
rats;  plant  residue  stucUes;  90-day  dog 
and  rat  feeding  studies  (parent 
compound-nitrapyrin)  with  no-observed- 
effect  level  (NOEL)  of  600  ppm  and  300 
ppm  respectively;  90-day  dog  and  rat 
feeding  studies  (metabolite,  6- 
chloropicolinic  acid)  with  a  NOEL  of 
2,000  ppm  and  300  ppm  respectively;  a 
rat  acute  oral  toxicity  study  with  a 
lethal  dose  (LDm)  equal  to  1.23  grams 
(g)/kilogram  (kg)  of  body  weight  (bw);  2- 
year  dog  and  rat  feeding  studies 
(metabolite)  with  a  NOEL  greater  than 
(>)  2,000  ppm  and  equal  to  300  ppm 
respectively;  a  3-generation  rat 
reproduction  study  (metabolite)  with  a 
reproductive  NOEL  of  100  ppm  and  a  rat 
teratology  study  (metabolite)  with  no 
teratogenic  potential  noted  at  1,000  ppm; 
and  a  2-year  rat  oncogenicity  study 
(metabolite)  with  no  oncogenic  potential 
noted  at  300  ppm  (same  study  as  above 
2-year  rat  feeding  study).  An 
oncogenicity  study  in  a  second  species 
is  lacking  and  needed  to  reinforce  the 
present  findings.  Dow  Chemical  Co.  has 
agreed  to  submit  the  second 
oncogenicity  study  by  January  1, 1983- 


Tolerances  have  previously  been 
established  for  residues  of  6- 
chloropicolinic  and  ranging  from  0.05 
ppm  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep  to  1.0  ppm  on 
cottonseed.  Based  upon  the  NOEL  of  300 
ppm  in  the  rat  2-year  feeding  study,  th% 
acceptable  daily  intake  (ADI)  has  been  . 
set  at  0.15  mg/kg  of  bw/day  with  a 
maximum  permissible  intake  (MPI)  of  9 
mg/day/60  kg  person.  Published 
tolerances  for  nitrapyrin  utilize  0.36 
percent  of  the  ADI.  The  requested 
amendment  would  not  alter  the 
percentage  utilized. 

The  metabolism  of  nitrapyrin  is 
adequately  understood  and  an  adequate 
analytical  m^od  (gas-liquid 
chromatography  using  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

Tolerances  previously  established 
under  40  CFR  180.350  will  be  adequate 
to  cover  residues  that  would  result  in 
meat,  fat,  and  meat  byproducts  of  catUe, 
goats,  hogs,  horses,  poultry  and  sheep, 
and  there  is  no  reasonable  expectation 
of  residues  in  eggs  and  milk.  There  are 
no  pending  regulatory  actions  against 
continued  registration  of  nitrapyrin. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
being  sought,  and  it  is  concluded  that 
the  tolerances  of  1.0  ppm  in  or  on  com 
fodder  and  forage  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  isay,  on  or  before  October  14, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708,  (A- 
110),  401  M  Street  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  mle  has  been  reviewed,  it 
has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Effective  on:  September  12, 
1980. 

(Sec.  408(e),  68  Stat  561  (21  U.S.C.  346a(e)) 


Dated:  September  4. 1980. 
Edwin  L.  |ohiuoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  arranging  the 
material  in  alphabetical  tabular  format, 
revising  the  heading,  and  changing  the 
tolerance  levels  to  1.0  ppm  for  com 
fodder  and  forage  under  \  180.350  to 
read  as  follows: 

§180.350    NNrv>yr1n:  6-Chloropicollnic 
add;  tolerances  for  restdues. 

Tolerances  are  established  for 
residues  of  nitrapyrin  6-chloropicolinic 
acid  resulting  fix)m  the  use  of  the  soil 
microbicide  nitrapyrin  (2-chloro-6- 
(trichloromethyl)-pyridine)  in  or  on  the 
following  raw  agricultural  commodities. 


CotiviKMSly  Pwls  ptr 

Cattle,  fat 0.05  (H) 

Cattle,  mbyp :; 0.05  (N) 

Cattle,  meat 0.05  (N) 

Com.  fodder 1.0 

Com.  forage 1.0 

Com.  grain 0.1  (N) 

Com.     fresh     ^ndudkig     aiMaal    0.1  (N) 
K  +  CWHR).  , 

Cottonseed. : 1.0 

Goats,  fat 0.05  (N) 

Goats,  mbyp 0.05  M 

Goats,  meat  _.___, -_....  0.05  (N) 

Hogs,  fat . 0.05  (N) 

Hogs,  mbyp 0.05  (N) 

Hogs,  meat 0.05  (N) 

Horses,  fat .-.  0.05  (tfl 

Horses,  mbyp 0.05  (N) 

Horses,  meat „ 0.05  (N) 

Poultry,  fat __ 0.05  (N) 

Poultfy.  mbyp 0.05  (ffl 

Poultr,.  nrteat  .___„ 0.05  (N) 

Sheep,  fat 0.05  (N) 

Sheep,  mbyp 0.05  (N) 

Sheep,  mbyp 0.05  (N) 

Sorghum,  fodder 0.5 

Sorghum,  forage i, y....  0.1  (N) 

Sorghum,  grain . _^...  0.1  (N) 

Wheat,  forage 0.5 

Wheat,  grain 0.1  (N) 

Wheat,  straw 0.5 


|FR  Doc.  80-28202  Filed  9-11-80:  8:45  ami 
BIIXING  COOE  6S60-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heaitti  Service 

42  CFR  Part  57  •  '' 

Grants  for  Training  in  Emergency 
Medical  Services 

agency:  Public  Health  Service,  HHS. 
ACTION:  Final  regulations. 

summary:  These  regulations  set  forth 
requirements  for  grants  for  training 
programs  in  emergency  medical 
services,  under  section  789  of  the  Public 
Health  Service  Act.  These  grants  would 
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go  to  schools  of  medicine,  dentistry, 
osteopathy,  and  nursing;  training  centers 
for  allied  health  professions;  hospitals; 
and  other  appropriate  educational  and 
public  entities. 

EFFECTIVE  DATE:  These  regiilations  are 
effective  on  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  P.  Moritsugu,  M.D.,  M.P.H.. 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
Administration,  Center  Building,  3700 
East-West  Highway,  Hyattsville,  Md. 
20782  (301-436-6418). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  16, 1977 
(^  FR  46523),  the  Assistant  Secretary 
M  Health,  with  the  approval  of  the 
Sebcgtary  of  Health,  Education,  and 
Welfare,  amended  Subpart  V,  "Grants 
for  Training  in  Emergency  Medical 
Services."  of  42  CFR  Part  57.  These 
regulations  implemented  Section  789  of 
the  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  2g5g-9). 

Due  to  the  need  to  award  grants  prior 
to  October  1, 1977,  these  regulations 
were  issued  as  interim-fnral  regulations, 
without  benefit  of  proposed  rulemaking 
procedures.  Notwithstanding  the 
omission  of  these  rulemaking 
procedures,  interested  persons  were 
invited  to  submit  comments  no  later 
than  November  15, 1977.  Following  the 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  public  comments  received. 
Ten  comments  on  the  interim-final 
regulations  were  received  during  the 
comment  period.  The  comments,  the 
Department's  response  to  the  comments, 
and  the  revisions  made  in  the 
regulations  are  indicated  below.  For 
clarity,  the  comments  and  responses 
have  been  arranged  according  to  the 
section  numbers  and  titles  of  the 
interim-final  regulations  to  which  they 
pertain.  i 

Section  57.2103— Definitions   ' 

It  was  suggested  that  in  the  definition 
of  "advanced  life  support  facility,"  the 
phrase  "psychiatric  conditions"  be  used 
to  replace  "psychiatric  injuries"  in  the 
last  line.  It  was  argued  that  many 
patients  in  need  of  emergency  care  may 
have  acute  conditions  with  no  apparent 
injury,  but  with  potential  harm  or  threat 
to  life.  It  is  considered  essential  that 
advanced  life  support  facility  staff  be 
able  to  detect  and  provide  initial 
management  of  these  other  psychiatric 
conditions;  therefore,  the 
recommendation  to  use  the  phrase 
"psychiatric  conditions"  to  replace 
"psychiatric  injuries"  was  accepted. 

It  was  noted  that  no  definition  for 
emergency  medical  technician- 


ambulance  was  included  in  this  section. 
The  Department  is  not  defining  this  term 
in  S  57.2103,  because  its  meaning  is 
implicit  in  the  project  requirements  for 
emergency  medical  technician- 
ambulance,  in  §  57.2106(b)(1). 

Suggestions  were  also  taade  id 
broaden  the  definition  of  "emergency 
nursing"  to  include  other  appropriate 
involvement  of  nurses  in  emei^ency 
medical  services  systems  activities. 
Accordingly,  the  definition  was 
expanded  to  include  the  administration, 
research,  and  teachii^  of  emergency 
medical  services  activities. 

An  extensively  detailed  section  was 
offered  to  replace  the  definition  of 
"emergency  nursing."  The  Department 
believes  that  the  substitute  section  was 
overly  detailed  and  too  expansive  to  be 
inserted  wholly  into  the  regulations  and, 
therefore,  elected  to  condense  elements 
of  the  suggested  section  into  a  revised, 
but  concise  definition. 

A  recommendation  was  also  made  to 
expand  the  definition  of  "emergency 
physician"  by  referring  specifically  to 
inpatient  experiences  and  management 
of  the  emergency  medical  services 
system  for  the  provision  of  prehospital 
emergency  care.  The  Department 
believes  that  these  two  specific 
activities  are  included  in  the  existing 
definitions;  therefore,  this 
recommendation  was  not  accepted. 

One  comment  expressed  the  concern 
that  the  definiUon  of  medical  director 
would  exclude  some  physicians  from 
that  position  because  the  definition 
requires  the  medical  director  to  be  an 
emergency  physician.  The  definition  of 
medical  director  has  not  been  changed 
because  the  Department  believes  that 
the  medical  director  must  be  an 
emergency  physician  to  be  consistent 
with  the  Tide  XII  emphasis  on  systems 
development  and  medical  control. 

Section  57.2106 — Project  Requirements 

One  comment  expressed  the  concern 
that  because  the  regulations  did  not 
contain  any  specific  requirements  in 
§  57.2106(b)  concerning  the  training  of 
physician's  assistants  in  emergency 
medicine,  this  training  could  not  be 
supported  under  section  789  of  the  Act 
and  these  regulations.  Projects  for  the 
training  of  physician's  assistants  in 
emergency  medicine,  as  well  as  other 
training  in  emergency  medicine,  can  be 
supported  as  long  as  the  training 
program  meets  the  requirements  of  the 
relevant  provisions  of  the  Act  and  the 
regulations.  The  specific  requirements  in 
§  57.2106(b)  establish  additional 
requirements  that  must  be  met  if  a 
project  is  for  the  training  of  emergency 
medical  technicians,  emergency  nursing 
personnel  or  emergency  physicians. 


These  requirements  do  not  preclude  the 
support  of  other  training  programs. 

An  extensively  detailed  section  was 
offered  to  replace  the  specific 
requirements  in  projects  for  the  training 
of  emergency  nursing  personnel.  The 
Department  feels  that  the  suggested 
section  went  into  greater  detail  than  is 
necessary  for  the  regulations.  The 
comment  was  reviewed  and  appropriate 
elements  were  integrated  into  a  more 
concise  revision  of  that  section  of  the 
regulations.  Other  elements  of  the 
suggested  section  are  either  already    , 
included  in  the  regulations  or  are 
addressed  by  addition  of  the  phrase 
"prepare  nurses  to  meet  the  practice 
standards." 

The  Department  also  revised 
§  57.2106(b)(4)(i)  to  require  approval  or 
provisional  approval  of  emergency 
medicine  residency  programs  by  the 
American  Osteopathic  Association  for 
osteopathic  programs. 

Also,  §  57.210e(b)(5)(ii),  regarding 
projects  for  the  continuing  education  of 
physicians,  has  been  revised  to  include 
programs  in  osteopathic  medicine  and  to 
require  training  to  satisfy  the 
requirements  of  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  to  meet 
Category  3  requirements  of  either  the 
Liaison  Conunittee  on  Continuing 
Education  or  the  American  Medical 
Association.  These  changes  were  made 
in  response  to  approval  of  the  American 
Board  of  Emergency  Medicine  by  the 
American  Board  of  Medical  Specialties 
and  approval  of  programs  in  osteopathic 
emergency  medicine  by  the  American 
Association  of  College  of  Osteopathic 
Medicine. 

Section  57.2107— Evaluation  of 
Aplications 

One  conunent  suggested  that  each 
project  application  should  be  reviewed 
by  appropriate  members  of  the  National 
Advisory  Council  on  Health  Professions 
Education,  who  reflect  the  professional 
areas  within  the  application,  and  that  all 
the  Council's  project  reviewers  should 
agree  before  the  application  is  approved 
for  funding.  This  suggestion  was  not 
accepted  because  the  review  process 
does  not  require  unanimous  decisions  in 
order  that  awards  be  made. 
Furthermore,  the  composition  of  the 
Council  includes  representation  of 
appropriate  disciplines  in  the  review 
process,  which  is  the  concern  expressed 
in  this  comment. 

Concern  was  also  expressed  that  the 
"requirement"  that  training  programs 
emphasize  "interdisciplinary" 
approaches  would  not  include  important 
interspecialty  programs.  It  was, 
therefore,  recommended  that  the  term 


"interdisciplinary"  be  amplified  to 
specifically  explain  that  the  meaning  is 
not  limited  to  programs  between 
disciplines.  The  interdisciplinary  focus 
in  the  regulations  for  grants  for  training 
in  emergency  medical  services  is  a 
priority  preference  feature  taken  into 
consideration  during  the  review  of  the 
application  and  is  not  a  requirement. 
Tliis  priority  preference  featiu«  is 
intended  to  promote  the  development  of 
team  approaches  to  emergency  medical 
services  delivery  between  disciplines. 
Projects  which  include  within-discipline 
interaction  would  be  acceptable  in  this 
grant  program,  but  would  not  be 
afforded  the  priority  preference.  For  this 
reason,  the  recommendation  to  amplify 
the  definition  of  "interdisciplinary"  to 
include  programs  within  disciplines  was 
not  accepted. 

Another  conunent  recommended 
eliminating  the  funding  preference  for     ^ 
training  programs  at  a  school  of 
medicine  or  osteopathy  that  has  an 
administrative  unit  solely  responsible 
tor  educational  programs  in  emergency 
medicine.  It  was  pointed  out  that  quality 
programs  can  be  run  through  the  joint 
sponsorship  of  specialty  departments 
related  to  emergency  medicine,  such  as 
internal  medicine,  general  surgery,  and 
family  practice.  The  purpose  of  this 
funding  preference  is  to  encourage  the 
^development  of  an  institutional  focal 
point  for  multifaceted  and  multilevel 
EMS  educational  activities.  Therefore, 
the  priority  preference  for  applicants 
having  an  administrative  unit 
responsible  for  educational  programs  in 
emergency  medicine  has  been  retained 
in  the  regulations.  The  requirement  that 
the  unit  must  have  these  educational 
programs  as  its  sole  responsibility, 
however,  has  been  deleted  in  order  to 
allow  schools  greater  administrative 
flexibility  while  still  meeting  the  goal  of 
providing  an  institutional  focal  point. 

The  funding  priority  for  proposed 
projects  to  conduct  training  in  health 
manpower  shortage  areas  has  been 
deleted  because  the  need  for  emergency 
medical  services  has  not  been 
demonstrated  to  be  directly  related  to 
an  area's  overall  need  for  health 
manpower. 

One  general  comment  was  received 
expressing  adequacy  of  the  regulations, 
but  further  suggesting  that  training 
programs  should: 

1.  Carry  academic  credit  for  the 
didactic  phase  of  the  program; 

2.  Require  clinical  experience  as  a 
portion  of  the  program; 

3.  Require  supervised  field  experience 
as  part  of  the  program;  and 

4.  Provide  participants  with 
appropriate  certification  upon 
completion  of  the  program. 


Academic  credit  is  given  at  local 
discretion,  where  appropriate,  and  when 
training  is  conducted  in  academic 
institutions.  The  Department  feels  that 
this  should  not  be  adopted  as  a 
requirement,  because  organizations 
other  than  academic  institutions  are 
eligible  to  conduct  training  programs  for 
emergency  medical  technicians.  The 
Department  believes  that  suggestions  2, 
3,  and  4  are  already  included  in  existing 
provisions  of  the  regulations  and 
program  guidelines. 


Dated:  July  16. 1980.  " 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  Septemt>er  4, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Subpart  Jl^— Grants  for  Training  in 
Emergency  Medical  ServicM 


Sec. 
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regulations  a 

57.2102  General 
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Section  57.2115— Records,  audit  and 
inspection. 

Under  §  57.2115(b)  entitled  "Audit,"  it 
was  noted  that  the  word  "accurate"  is 
an  exactitude  to  which  an  auditor  does 
not  attest,  and  that  the  intent  of  an  audit 
of  the  nature  implied  is  to  express  an 
opinion  on  financial  information 
presented.  This  particular  language  was 
excerpted  from  section  705(b)  of  tlje  Act 
as  in  effect  at  that  time.  On  November  9, 
1978,  the  Health  Services  Research, 
Health  Statistics,  and  Health  Care 
Technology  Act  of  1978  (Pub.  L.  95-623), 
amended  705(b)  and  removed  this 
requirement.  Therefore,  §  57.2113  of 
these  regulations  references  the  revised 
section  705. 

In  addition,  as  noted  in  the  preamble 
to  the  interim-final  regulations,  section 
306(k)  of  Pub.  L.  95-83,  the  Health 
Services  Extension  Act  of  1977  (August 
1, 1977)  amended  paragraph  (1)  of 
section  789(a)  to  authorize  traineeships 
and  fellowships  to  residents  who  plan  to 
specialize  or  work  as  physicians  in  the 
practice  of  emergency  medicine.  The 
Department  has  amended  the  interim- 
final  regulations  to  provide  for  these 
traineeships  and  fellowships  in 
§§  57.2101(b),  and  57.2106(b)(l)(ix)  of  the 
final  regulations. 

Finally,  the  Department  has 
restructured  the  final  regulations  based 
on  "Operation  Common  Sense,"  the 
Department's  initiative  to  improve  the 
quality  and  readability  of  its  regulations. 
The  grants  administration  and 
nondiscrimination  provisions  (interim- 
final  §§  57.2108-57.2116)  have  either 
been  updated  to  reflect  current  policy  or 
deleted  as  duplicative  of  the 
Department's  grants  administration 
regulation  (45  CFR  Part  74).  All 
provisions  have  been  reorganized  into  a 
standardized  format  for  health 
manpower  grants  regulations,  and  many 
provisions  have  been  rewritten  for 
clarity. 

Accordingly,  the  existing  Subpart  V  of 
42  CFR  Part  57  is  revised  as  set  forth 
below. 


urograms  do  these 

blicy. 
57.2103    Definitions, 
i..,,^  57.2104    Who  is  eligible  to  apply  for  a  grant? 
\57.2105    Application  contents. 

57.2106  Project  requirements. 

57.2107  How  will  applications  be  evaluated? 

57.2108  How  long  does  grant  support  last? 

57.2109  How  is  the  amount  of  the  grant 
award  determined? 

57.2110  For  what  purposes  may  grant  funds 
be  spent? 

57.2111  What  health  planning  requirements 
must  be  met?  ii 

57.2112  What  additional  Department        ' 
regulations  apply  to  grantees? 

57.2113  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.2114  Additional  comiitions. 
Authority:  Section  215^Public  Health 

Service  Act.  58  Stat.  690,  as  amended  63  Stat. 
35  (42  U.S.C.  216);  section  789.  Public  Health 
Service  Act,  90  Stat.  2243,  as  amended  90 
Stat.  2709  (42  U.S.C.  295g-9). 

Subpart  V— Grants  for  Training  in 
Emergency  Medical  Services 

§  57^101    To  what  programs  do  these 
regulations  apply? 

These  regulations  apply  to  the  award 
of  grants  under  section  789  of  the  Act  to 
schools  of  medicine,  dentistry, 
osteopathy,  and  nursing;  training  centers 
for  allied  health  professions;  hospitals, 
and  other  appropriate  educational  and 
public  entities,  to  assist  in  meeting  the 
cost  olf:  ^ 

(a)  Training  programs  in  the 
teclmiques  and  methods  of  providing 
emergency  medical  services;  and 

(b)  Providing  financial  assistance  (in 
the  form  of  traineeships  and 
fellowships)  to  residents  who 
participate  in  projects  for  the  residency 
training  of  emergency  physicians,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  emergency  medicine. 

§  57^102    General  policy. 

Grant  awards  will  be  made  to  eligible 
entities  in  the  establishment, 
improvement,  or  expansion  of  training 
programs  in  the  techniques  and  methods 
of  providing  emergency  medical 
services,  which  will  contribute  to  the 
establishment,  operation,  improvement, 
or  expansion  of  emergency  medical 
services  systems. 
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§57.2103    Definitions. 

"Act"  means  the  Public  Health 
Service  Act  as  amended. 

"Advanced  Life  Support  Facility"  or 
"ALS  facility"  means  a  hospital  with 
facilities  and  services  specifically 
designed  for  the  care  of  critical  illnesses 
and  injuries  such  as  trauma,  including 
bums  and  spinal  cord  injuries,  acute 
cardiac  disorders,  high  risk  infants, 
poisoning,  and  behavioral  problems, 
including  acute  alcohol  intoxication, 
drug  overdose  and  psyschiatric  ■ 
conditions. 

"Appropriate  public  entity"  means  a 
State,  a  unit  of  general  local 
government,  or  any  other  public  entity 
which: 

(a)  Has  established  an  emergency 
medical  services  system;  and 

(b]  Except  with  respect  to  the  basic 
training  of  emergency  medical 
technicians,  has  entered  into  an 
agreement  with  an  appropriate 
education  entity  for  a  training  program 
supported  under  this  subpart. 

"Associate  advanced  life  support 
facility"  or  "associate  ALS  facility" 
means  a  health  care  delivery  facility 
that  interrelates  in  terms  of  area-wide 
advanced  life  support  planning 
(including  educational  planning]  with  a 
designated  advanced  Hfe  support 
facility. 

"Clinical  experience"  means  direct, 
supervised  participation  in  patient  care 
by  observation,  examination,  and 
performance  of  procedures  as  are 
appropriate  for  the  assigned  role  of  the 
trainee  on  the  health  team. 

"Educational  entity"  means: 

(a)  A  public  or  nonprofit  private 
school  of  medicine,  dentistry,  or 
osteopathy  as  deHned  in  section  701(4] 
of  the  Act  and  which  is  accredited  under 
section  772(b]  of  the  Act; 

(b]  A  school  of  nursing,  as  defined  in 
section  853(2)  of  the  Act; 

(c]  A  training  center  for  allied  health 
professions,  as  defined  in  section  795(2) 
of  the  Act;  or 

(d)  A  pubHc  or  nonprofit  private 
organization  which  has  the  provision  of 
educational  programs  as  one  of  its  major 
functions  and  which  itself  delivers 
emergency  medical  services  or  has  a 
written  agreement  with  an  organization 
which  delivers  these  services  and  agrees 
to  provide  the  setting  for  the  chnical 
experience  required  for  the  proposed 
training. 

"Emergency  medical  services"  means 
the  services  used  in  responding  to  the 
perceived  individual'need  for  immediate 
medical  care  in  order  to  prevent  loss  of 
life  or  aggravation  of  physiological  or 
psychological  illness  or  injury. 

"Emergency  medical  services  council" 
means  a  public  agency  or  a  formally 


established  or  recognized  advisory  body 
of  a  public  agency  responsible  for 
review  and  evaluation  of  emergency 
medical  services  in  the  area  of  the 
project. 

"Emergency  medical  services  system"  . 
means  a  system  which  provides  for  the 
arrangement  of  personnel,  facilities,  and 
equipment  for  effective  and  coordinated 
delivery  of  health  care  services  in  an 
appropriate  geographical  area  under 
emergency  conditions  (occurring  either 
as  a  result  of  the  patient's  condition  or 
of  natural  disasters  or  similar  situations] 
and  which  is  administered  by  a  public 
or  nonprofit  private  entity  which  has  the 
authority  and  the  resources  to  provide 
effective  administration  of  the  system. 

"Emergency  medical  services  systems 
director"  means  the  designated  person 
responsible  for  overall  direction  of  the 
emergency  medical  services  system  in 
the  geographic  area  of  the  system. 

"Emergency  medical  technicians — 
paramedic"  means  persons  trained  to 
provide  advanced  life  support  services 
including  trauma  and  cardiac  care,  and 
other  critical  medical  prehospital  care 
for  acutely  ill  or  injured  patients  (i.e., 
treatment  of  shock,  drug  administration, 
and  cardiac  arrhythmia  detection  and 
control). 

"Emergency  nursing"  means:     • 

(a)  The  unscheduled  or  episodic 
nursing  care  of  individuals  with  acute 
physical  or  emotional  illnesses  which 
require  prompt  intervention,  and; 

(b)  the  administration,  research,  and 
teaching  of  other  emergency  medical 
services  activities. 

"Emergency  physician"  means  a 
licensed  physician  who  is  trained  to  and 
engages  in: 

(a)  the  inmiediate  recognition, 
evaluation,  and  care  of  acutely  ill  or 
injured  patients  under  emergency 
conditions; 

(b)  The  administration,  research,  and 
teaching  of  all  aspects  of  emergency 
medical  services;  and 

(c)  the  direction  of  the  patient  to 
sources  of  follow-up  care  in  or  outside 
the  hospital,  as  required. 

"Medical  director"  means  an 
emergency  physician  who  provides 
medical  direction  for  the  entire  program 
of  clinical  instruction  and  evaluates 
students'  clinical  experience. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 


Islands^  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
'Training  program  director"  means  an 
individual  designated  to  provide 
competent  overall  direction  and' 
coordination  for  the  organization, 
administration,  periodic  review, 
continued  development,  and 
effectiveness  of  the  educational 
program. 

§  57.2104    Who  is  eligible  to  apply  for  ■ 
grant? 

Any  educational  entity,  appropriate 
public  entity,  or  public  or  nonprofit 
private  hospital  located  in  a  State  may 
apply  for  a  grant. 

§  57.2105    Application  contents. 

In  addition  to  other  pertinent 
information  which  the  Secretary  may 
require,  an  application  for  a  grant  under 
this  subpart  must  contain: 

(a)  A  detailed  description  of  the 
proposed  project  which  meets  the 
applicable  requirements  of  §  57.2106 
including: 

(1)  A  description  of  th^specific 
measurable  objectives  of  tKeproposed 
project  which  are  consistant  with  the 
purposes  of  section  789  of  the  Act,  and  a 
detailed  plan  for  achieving  those 
objectives; 

(2)  A  description  of  the  administrative 
staff  and  faculty  available  for  the 
conduct  of  the  proposed  project, 
including  their  professional  background, 
qualifications,  academic  training, 
responsibilities,  and  functions; 

(3)  A  description  of  the  facilities, 
equipment,  and  educational  resources 
available  for  the  conduct  of  the 
proposedproject; 

(4)  A  description  of  any  cooperative 
arrangements  with  other  institutions, 
agencies,  or  organizations  for  carrying 
out  the  proposed  project,  including 
arrangements  for  the  provision  of 
clinical  practice  facilities; 

(5)  A  detailed  description  of  the 
curriculum  for  the  training  program; 

(6)  A  description  of  recruitment  plans 
and  criteria7or  the  selection  and 
admission  of  students,  including  the 
extent  to  which  the  program  intends  to 
emphasize  the  recruitment  and 
necessary  training  of  veterans  of  the 
Armed  Forces  with  military  training  and 
experience  in  health  care  fields  and  of 
appropriate  public  safety  personnel, 
which  include  policemen,  fire  fighters, 
and  other  public  employees  charged 
with  maintaining  public  safety; 

(7)  An  estimate  of  the  number  of 
individuals  to  be  trained  in  each  training 
cycle; 

(8)  A  detailed  budget  for  the  proposed 
project  and  a  justification  of  the  amount 
of  grant  fimds  requested; 


) 


(9)  A  description  of  the  financial 
resources  available  to  the  applicant  to 
assure  the  sound  establishment  and 
maintenance  of  the  proposed  project, 
including  a  description  of  the  extent  to 
which  funds  have  either  been  sought  by 
or  have  been  made  available  to  the 
applicant  from  Federal  programs 
authorized  by  statutes  other  than  the 
Act  for  the  support  of  the  proposed 
project;  and 

(10)  A  description  of  the  plans,  if  any, 
for  continuing  the  proposed  project 
beyond  the  project  period. 

(b)  Evidence  of  the  unavailability  of 
educational  programs  necessary  to 
supply  and  maintain  sufficient  numbers 
of  emergency  physicians,  dentists, 
nurses,  allied  health  personnel,  and 
emergency  medical  technicians 
(ambulance  and  paramedic)  needed  to 
provide  emergency  health  services  on  a 
24-hour  basis  in  the  geographic  area  for 
which  the  applicant  proposes  to  train 
personnel. 

(c)  Evidence  that  the  proposed  project 
is  coordinated  with  other  programs 
(existing  or  planned]  in  the  geographic 
area  for  which  the  applicant  proposes  to 
train  emergency  medical  personnel. 

(d)  Evidence  that  all  applicable 
requirements  of  section  1513(e)  of  the 
Act  have  been  met. 

(e)  Evidence  that  the  proposed  project 
has  been  submitted  for  review  to  the 
emergency  medical  services  system 
director,  the  emergency  medical  services 
council,  if  any,  and  any  other  entities 
responsible  for  the  review  of  emergency 
medical  services  in  the  geographic  area 
for  which  the  applicant  proposes  to  train 
emergency  medical  personnel.  Copies  of 
any  written  comments  received  from 
these  reviews  must  be  submitted  to  the' 
Secretary. 

(f)  If  stipend  support  is  requested  by 
an  applicant  to  provide  a  portion  of  the 
salary  of  residents  enrolled  in  the 
program,  documentation  showing  that 
income  available  from  alternative 
sources,  including  income  derived  from 
the  services  of  the  residents  in  the 
program,  will  be  insufficient  to  pay  their 
salaries  and  that  grant  funds  will  not  be 
used  to  supplant  other  available  funds. 

§  57.2106    Project  requirements. 

(a)  General  requirements.  A  project 
supported  under  this  subpart  must  be 
conducted  in  accordance  with  the 
following  requirements: 

(1)  The  project  must  be  conducted  in 
accordance  with  section  789  of  the  Act, 
the  regidations  of  this  subpart,  the 
approved  application,  and  the  terms  of 
the  award. 

(2)  The  project  must  provide  a  training 
program  which  meets  relevant 


standards  and  guidelines  established  by 
appropriate:  " 

(i)  Accrediting  bodies  recognized  by 
the  Secretary  of  Education, 
(ii)  Federal  or  State  agencies,  or 
(iii)  Professional  associations; 
unless  the  Secretary  determines  for 
demonstration  purposes  that  the 
requirement  of  this  paragraph  should  be 
waived  on  an  application  by  application 
basis. 

(3)  The  project  must  provide  the 
training  necessary  to  enable  its 
graduates  to  meet  any  relevant  laws  or 
regulations  governing  employment 
standards  or  credentials  for  emergency 
medical  persoimel  in  the  geographic 
area  for  which  the  applicant  proposes  to 
train  personnel. 

(4)  The  project  must  have  a  systematic 
plan  for  evaluating  the  training  program, 
inclusing  the  performance  of  the 
students,  the  degree  to  which  defined 
objectives  are  met,  and  the  impact  of  the 
program  on  the  delivery  of  emergency 
medical  services  in  the  geographic  area 
for  which  the  project  proposes  to  train 
emergency  medical  personnel. 

(5)  The  project  must  have  an 
appropriate  setting  for  the  clinical 
experience  required  for  the  training 
which  must  be  provided  either  by  the 
grantee  or  through  a  written  agreement 
with  an  organization  delivering 
emergency  medical  services.  "Hie  facility 
chosen  for  the  clinical  experience  must 
have  major  emergency  medical 
capabihties  and  adequate  patient 
volume  and  must  deliver  a  variety  of 
emergency  medical  services,     y 

(6)  The  project  must  have  available 
adequate  faculty,  staff  facilities,  and 
equipment  for  the  conduct  of  the 
training  program. 

(7)  The  project  must  have  a  grant 
project  director.  The  grant  project 
director  may  also  be  a  training  program 
director.  If  the  grant  project  director 
becomes  unable  to  function  in  this 
capacity,  the  Secretary  must  be  notified 
as  soon  as  possible. 

(8)  The  project  must  have  a  training 
program  director  who: 

(i)  Supervises  (A)  the  processing  of 
student  applications  and  the  selection  of 
students,  (B)  the  maintenance  of  a 
complete  inventbry  of  all  training 
equipment  available  to  the^rogram,  and 
(C)  the  scheduling  of  classes  and 
assignment  of  Instructors,  insuring  that 
the  required  equipment  and  materials 
are  available  at  each  class; 

(ii)  Assists  in  instruction,  as 
appropriate,  and  in  the  coordination  of 
the  examination  and  evaluation  of 
students,  including  the  preparation  of 
assessment  materials; 

(iii)  Counsels  students  on  an 
individual  basis; 


(iv)  Serves  as  liaison  between 
students,  program  staff,  and  the 
sponsoring  institution  and  its  affiliates; 
and 

(v)  Prepares  the  program  budget. 

(9)  The  project  must  establish  and  use 
uniform  student  selection  criteria. 

(10)  The  project  must  maintain  a 
record  of  the  participation  in  the 
program  and  the  level  of  competence 
attained  by  each  student. 

(11)  The  grantee  must  provide  the 
students  with  a  statement  of  satisfactory 
completion  of  the  dourse. 

(b)  Specific  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  for  the  training  of 
emergency  medical  technicians 
(ambulance  and  paramedic],  emergency 
nursing  personnel,  or  emergency 
physicians  must  also  meet  the  following 
specific  requirements,  as  appropriate: 

(1)  Projects  for  the  training  of 
emergency  medical  technicians- 
ambulance.  The  project  must  either 

(i)  Meet  the  guidelines  prescribed  by 
the  "Basic  Training  Course  for 
Emergency  Medical  Technicians" 
(Second  Edition]  1977,  U.S.  Department 
of  Transportation,  NHTSA,  which  is 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  of  this 
document  may  be  obtained  trom  the 
Superintendent  of  Documents. 
Government  Printing  Office.      ^ 
Washington,  D.C.  20402;  or        * 

(ii)  Demonstrate  that  at  least  75 
percent  of  the  graduates  of  the  program 
either  pass  the  National  Regis^  of 
Emergency  Technicians  Examination 
within  six  months  after  graduation  or 
meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
to  equal  or  exceed  Department  of 
Transportation  guidelines. 

(2)  Projects  for  the  training  of 
emergency  medical  technicians- 
paramedic,  (i)  The  training  program 
must  prepare  students  to  meet  the 
performance  standards  contained  in 
Appendix  A  of  the  "National  Training 
Course  Guide  for  Emergency  Medical 
Technicians-Paramedic,"  which  is 
referred  to  in  these  regulations  as  the 
"Course  Guide,"  developed  by  the 
Department  of  Transportation's 
National  Highway  Traffic  Safety 
Administration,  which  is  hereby 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  of  this 
document  (Stock  Number  050  003  0027&- 
8)  may  be  obtained  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402,  at  the  cost  of 
$2.50. 

(ii)  llie  course  goals  by  module  and 
course  content  of  the  training  program 
must  conform  to  those  outlined  in 
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Appendices  B  and  C  of  the  Course 
Guide. 

(iii)  The  clinical  experience  must  be 
based  at  a  school  of  medicine  or 
osteopathy,  hospital  or  other  health  care 
delivery  facility  which  can  assure 
sufficient  medical  supervision  and 
clinical  experience  as  set  forth  in  the 
Course  Guide.  A  substantial  portion  of 
this  experience  must  be  in  as  ALS 
facility  or  in  an  associate  ALS  facihty 
which  has  appropriate  resources. 

(iv)  Only  individuals  who  have  a  high 
school  diploma  or  equivalent  degree 
may  be  enrolled  in  the^aining  program. 

(v)  The  project  must  have  a  medical 
director.  The  medical  director  may  be 
the  training  program  director. 

(vi)  The  project  must  provide  for  the 
continuing  education  of  the  faculty  in 
content  areas  related  to  their 
educational  responsibilities. 

(3)  Projects  for  the  training  of 
emergency  nursing  personnel,  (i)  The 

v^roject  must  prepare  nurses  to  meet  the 
"Standards  of  Emergency  Nursing 
Practice"  developed  by  the  American 
Nurses'  Association  and  the  Emergency 
Department  Nurses'  Associaticm  (ANA 
Publication  Code  MS-5),  or  equivalent 
standards  as  determined  by  the 
Secretary.  This  document  is  hereby 
incorporated  by  reference  and  made  a 
part  of  these  regulations.  Copies  can  be 
obtained  from  the  Emergency 
Department  Nurses'  Association,  666 
North  Laice  Shore  Drive,  Chicago, 
Illinois  60611. 

(ii)  The  training  program  director  must 
be  a  registered  nurse  with  education  in 
emergency  patient  care,  at  least  one 
yearof  experience  in  emergency  ,) 

services,  and  with  experience  in 
baccalaureate  nursing  education. 

(iii)  The  project  must  have  a  medical 
advisor  who  is  an  emergency  physician 
and  will  advise  the  training  program 
director  regarding  medical  control  and 
supervision  in  the  clinical  environment. 

(iv)  Only  individuals  who  are  licensed 
registered  nurses  or  are  full-time 
students  in  a  school  of  nursing  and  have 
completed  courses  in  basic  patient  care, 
maternal  and  child  health,  mental  health 
and  medical-surgical  nursing  may  be 
enrolled. 

(4)  Projects  for  the  resithncy  training 
of  emergency  physicians^]  The 
training  program  must  be  a  graduate 
medical  education  program  in 
emergency  medicine  which  is  either 
approved  or  provisionally  approved  by 
the  American  Osteopathic  Association 
or  is  endorsed  or  provisionally  endorsed 
by,  or  has  a  letter  granting  permission  to 
recruit  residents,  from  the  Liaison 
Residency  Endorsement  Conmiittee  in 
Emergency  Medicine. 


(ii)  The  training  program  must  provide 
training  designed  to  familiarize  the 
resident  with: 

(A)  The  functions  of  an  emergency 
medical  services  system  as  Usted  in 
section  1206(b)(4)(C)  of  the  Act; 

(B)  The  interaction  among  the 
organizations  and  agencies  which 
deliver  emergency  health  services;  and 

(C)  The  management  and  organization 
of  an  emergency  unit. 

(iii)  The  grantee  must  spontor  at  least 
two  other  types  of  approved  graduate 
medical  education  programs  (e.g., 
internal  medicine,  general  surgery,  or 
family  practice). 

(iv)  "The  training  program  may  be  up  to 
three  years  in  length,  but  no  less  than 
two  years.  In  the  case  of  a  three-year 
program,  the  first  year  must  include 
general  clinical  experience.  The  last  two 
years  must  include  increased  training 
and  responsibilities  in  the  emergency 
department  with  the  resident  assigned 
to  other  specialties  to  learn  specific 
skills  applicable  to  emergency  care. 

(v)  The  training  program  must  be 
conducted  in  an  emergency  unit  which  is 
organized  as  a  major  service  within  an 
ALS  or  associate  ALS  facility. 

(vi)  The  project  must  have  a  medical 
director  who  works  full-time  in  an 
emergency  unit. 

(vii)  The  project  must  have  a  training 
program  director.  The  training  program 
director  may  also  be  the  medical 
director. 

(viii)  The  project  must  provide  for  the 
continuing  education  of  the  faculty  in 
content  areas  related  to  their 
educational  responsibilities. 

(ix)  The  grantee  may  give  stipends 
from  grant  funds  only  to  residents  who 
plan  to  specialize  or  work  in  the  practice 
of  emergency  medicine. 

(5)  Projects  for  the  continuing 
education  of  physicians,  (i)  Only 
individuals  who  are  emergency 
physicians  or  physicians  actively 
involved  in  an  emergency  medical 
services  system  may  be  enrolled. 

(ii)  Training  must  fulfill  the 
requirements  for  continuing  medical 
education  credit  of  the  American 
Osteopathic  Association  or  meet 
Category  3  requirements  of  either  the 
Liaison  Committee  on  Continuing 
Medical  Education  or  the  American 
Medical  Association. 

§57.2107    How  will  applications  be 
evaluated? 

(a)  After  consultation  with  the 
National  Advisory  Council  on  Health 
Professions  Education  established  by 
section  702  of  the  Act,  the  Secretary  will 
approve  projects  which  best  promote  the 
training  purposes  of  section  789  of  the 


Act.  The  Secretary  will  take  into 
consideration  among  other  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  meeting 
the  requirements  in  §  57.2106. 

(2)  "Hie  administrative  and  managerial 
capability  of  the  applicant  to  carry  put 
the  proposed  project. 

(3)  The  local  and  national  needs 
which  the  proposed  project  is  designed 
to  serve. 

(4)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds. 

(5)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider: 

(1)  The  relative  merit  of  the  proposed 
project  based  upon  the  factors  in 
paragraph  (a)  of  this  section;  and 

(2)  The  extent  to  which  the  proposed 
project  contains  any  of  the  following 
elements: 

(i)  All  training  programs  in  the 
proposed  project  provide  clinical 
experience  in  emergency  medical 
services  systems  receiving  assistance 
under  Title  XII  of  the  Act. 

(ii)  All  training  programs  in  the 
proposed  project  emphasize 
interdisciplinary  approaches  to 
emergency  medical  services. 

(iii)  In  the  case  of  projects  for  the 
training  of  emergency  medical 
technicians-paramedic,  the  proposed 
project  is  sponsored  by  an  educational 
entity  which  grants  academic  credit  for 
the  training. 

(iv)  In  the  case  of  projects  for  the 
training  of  emergency  physicians,  the 
project  is  designed  to  train  emergency 
physicians  while  developing  general 
emergency  physician  training  resources. 
To  meet  this  requirement,  the  applicant 
must: 

(A)  Be,  or  be  affiliated  with,  a  school 
of  medicine,  or  osteopathy  with  an 
administrative  unit  which  is  responsible 
for  educational  programs  in  emergency 
medicine,  propose  educational  programs 
designed  to  improve  the  capabilities  of 
physicians  to  provide  emergency 
medical  services  in  emergency  medical 
services  system;  and 

(B)  Be  involved  in  more  than  one  of 
the  following  phases  of  emergency 
medical  education:  undergraduate, 
graduate  or  continuing  education. 

§  57.2108    How  long  does  grant  support 
last? 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 


period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  eachy6ubsequent  year. 
Decisions  regardii^  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during' a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  excees  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by  with 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months)  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes.  . 

§  57.2109    How  Is  the  amount  of  the  grant 
award  determined? 

The  Secretary  will  determine  the 
amount  of  the  award  to  the  grantee  on 
the  basis  of  his  or  her  estimate  of  the 
sum  necessary  during  the  budget  period 
to  cover  the  costs  of  the  project.  In 
addition,  in  determining  the  amount  of 
stipend  support  to  be  made  available  to 
residents  who  plan  to  specialize  or  work 
in  the  practice  of  emergency  medicine, 
the  amount  of  any  stipend  must  be 
limited  to  that  portion  of  the  annual 
amount  normally  paid  to  other  residents 
by  the  applicant  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonbly  be  paid 
from  other  available  funds,  including  the 


y 


incomes  derived  from  the  residents' 
services.  j 

§  57.21 10    For  what  purposes  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  unde^  the  subpart  according  to 
the  approve(rapplication  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
re^gious  purpose. 

§  57.21 1 1    What  health  planning 
requirements  must  t>e  met? 

A  grant  may  be  made  under  this 
subpart  only  if  the  applicable 
requirements  of  Title  XV  of  the  Act 
relating  to  review  and  approval  by  the 
appropriate  health  systems  agency  have 
been  met. 

§  57.2 1 1 2    What  additional  Department 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 

grants  under  this  subpart.  These  include, 

but  are  not  limited  to: 

42  CFR  Part  50    PHS  grant  appeals 
process 

45  CFR  Part  16    Department  grant 
appeals  process 

45  CFR  Pari  46    Protection  of  human 
subjects 

45  CFR  Part  74    Administration  of 
grants 

45  CFR  Part  75    Informal  grant  appeals 
procedures  (indirect  cost  rates  and 
other  cost  allocations) 

45  CFR  Part  80    Nondiscrimination 
under  programs  receiving  Federal 
assistance  from  HHS — Implements 
Title  VI  of  the  Civil  Rights  Act  of  1964 

45  CFR  Part  81    Practice  and  procedure 
for  hearings  under  Part  80 

45  CFR  Part  83    Nondiscrimination  on 
the  basis  of  sex  in  the  admission  of 
individuals  to  training  programs 

45  CFR  Part  84    Nondiscrimination  on 
the  basis  of  handicap  in  Federally- 
assisted  education  programs 

45  CFR  Part  86    Nondiscrimination  on 
the  basis  of  sex  in  Federally-assisted 
education  programs 

45  CFR  Part  91  *    Nondiscrimination  on 
the  basis  of  age  in  Department 
programs  or  activities  receiving 
Federal  financial  assistance 

§  57.21 1 3    What  other  audit  and  Inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74,  meet  the 
requirements  of  section  705  of  the  Act 
concerning  audit  and  inspection. 


§57.2114    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Dodcet  No.  FEMA-5800] 


\ 


'  when  issued. 


National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination; 
New  Jersey 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Deletion  of  final  rule  for  the  / 
Township  of  Lopatcong,  Warren  County, 
New  Jersey. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
pubhshed  the  final  Hood  elevation 
determination  for  the  Township  of 
Lopatcong,  New  Jersey.  This  notice  will 
serve  to  delete  that  publication. 
Following  an  engineering  analysis  and 
review,  a  revised  notice  of  proposed 
flood  elevation  determination  will  be 
issued. 

EFFECTIVE  DATE:  September  12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424- 
8872.  (in  Alaska  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080),  Washington, 
D.C.  20472.  • 

SUPPLfMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Lopatcong,  New  Jersey, 
published  at  45  FR  51804,  on  August  5, 
1980.  should  be  deleted.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  26, 1980. 
Gloria  M.  fimenez. 
Federal  Insurance  Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  83 


(Qen.  Docket  No.  80-87;  FCC  80-360] 

Amending  ttie  Commission's  Rules  To 
Implement  the  Provisions  of  Chapter  4 
of  the  1974  Safety  Convention 
Pertaining  to  Radio  Equipment 
Required  on  Compuisorily  Fitted 
Vessels;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule,  correction  (Errata). 

summary:  This  action  corrects  some 
typographical  errors  within  the  final 
regulations  on  radiotelephone  distress 
frequency  watch  receivers  published  on 
July  10, 1980  (45  FR  46409). 
EFFECTIVE  date:  August  15, 1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Mclntyre,  Private  Radio  Bureau, 
(202)  632-7025.  I 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  Parts  81  and  83 
of  the  Commission's  Rules  to  implement 
the  provisions  of  Chapter  4  of  the  1974 
Safety  Convention  pertaining  to  radio 
equipment  required  on  compuisorily 
fitted  vessels.  Gen.  Docket  No.  80-87. 

Released:  August  28, 1980. 

In  the  Report  and  Order  in  the  above- 
captioned  matter,  FCC  80-360,  released 
July  10, 1980,  at  45  FR  46409,  in  the 
Appendix  on  page  46415, 
§  83.559(b)(5)(iv)  and  (v)  were 
incorrectly  numbered.  They  are  changed 
to  read  correctly  §  83.559(b)(5)(iii)  and 
(iv)  respectively.  Within 
S  83.559(b){5){iv)  the  reference  to 
paragraph  (a)(5)(iv)  is  changed  to  read 
correcUy  (b)(5)(iii). 

Federal  Communications  Commission. 

William  J.  Tricuico, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1300,1303, 1304, 1306,      y 
1307, 1308, 1310  y 

[Ex  Part*  No.  370] 

Tariff  Improvement 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
new  rules  which  will  (1)  permit  tariffs  to 
express  rates  and  rate  changes  as 
percentages;  (2)  declare  rate  increases 
unlawful  which  result  from  improperly- 
symbolized  tariff  changes;  (3)  prescribe 
standard  titles  and  item  numbers  for 
commonly-published  tariff  rules;  and  (4) 
allow  tariffs  to  identify  commodities  and 
point  locations  by  certain  uniform 
standard  code  designations.  This  action 
is  being  taken  to  improve,  simplify  and 
modernize  tariffs  by  reducing  their  size, 
complexity  and  cost;  by  standardizing 
their  formats;  and  by  promoting  greater 
compatibility  with  electronic 
technology. 

DATES:  Except  for  §§  1300.33, 1303.38, 
1304.44, 1306.19, 1307.17, 1308.14, 
1308.111  and  1310.35,  which  will  not 
become  effective  until  June  30, 1981,  the 
rules  adopted  in  this  proceeding  are 
effective  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  E.  Foley  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  a  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  on  October  18, 1979  (44 
FR  60122),  to  consider  our  proposals  for 
tariff  improvement.  In  response  to  the 
invitation  in  our  notice,  more  than  100 
comments  were  received,  representing 
all  segments  of  the  surface  f 

transportation  community:  carriers  and 
carrier  organizations,  shippers  and 
shipper  associations,  traffic  consultants, 
civic  organizations,  port  authorities  and 
Federal  agencies. 

The  proposed  regulations,  as  revised 
and  adopted  after  analysis  and 
evaluation  of  the  comments,  are 
designed  not  only  to  improve,  simplify 
and  modernize  tariffs,  but  to  ensure 
consumer  protections  in  the  face  of 
Commission  budgetary  and  personnel 

■^"Constraints  and  to  afford  carriers  the 
tariff  flexibility  they  will  need  to 
effectively  compete  in  what  we  foresee 
as  a  substantially  less-regulated 

•    environment  in  the  future.  Specifically, 
the  adopted  rules  will:  (1)  permit 
'  carriers  to  express  rates  as  percentages 
and  to  file  "percentage  supplements"  to 


reflect  general  increases  or  reductions  in 
their  rates; 

(2)  declare  rate  increases  unlawful 
and  not  collectible  which  result  from 
improperly-symbolized  tariff  changes; 

(3)  prescribe  standard  tides  and  item 
numbers  f6r  commonly-published  tariff 
rules;  and 

(4)  allow  tariffs  to  identify 
commodities  and  point  locations  by 
uniform  standard  code  designations. 
(NOTE:  The  rules  adopted  to  govern  the 
identification  of  point  locations 

(§§  1300.33. 1303.38, 1304.44, 1306.19. 
1307.17, 1308.14, 1308.111  and  1310.35) 
will  not  become  effective  until  June  30, 
1981.) 

The  Commission  is  also  directing  its 
staff  to  conduct  further  study  in 
cormection  with  additional 
recommendations  for  tariff  improvement 
that  were  suggested  by  the  commenters. 

Complete  copies  of  th^decision  in  this 
proceeding  can  be  obtained  from  the 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Accordingly,  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  revising  §  1300.4(i)(l)  to  read  as 
follows: 

§1300.4    Contents  Of  tariff s. 

Tariffs  shall  contain,  in  the  order 
named: 

***** 

(i)  Rates.  (1)  A  statement  of  the  rates 
and  the  places  from,  to,  and  between 
which  they  apply,  arranged  in  a  simple 
and  systematic  manner.  At  least  one  of 
the  rates  shall  be  expUcitly  stated  (per 
100  pounds,  ton,  car  or  other  unit]  in 
dollars  and  cents  in  lawful  money  of  the 
United  States.  Other  rates  in  the  tariff 
may  be  expressed  as  percentages  of  the 
stated  rates,  provided  that  the  tariff 
clearly  explains  how  to  compute  the 
other  rates,  including  how  to  dispose  of 
fi'actions.  A  rate  may  not  be  expressed 
as  a  fraction  or  multiple  of  another  rate 
or  as  a  percentage  of  another  rate  which 
is  itself  expressed  as  a  percentage. 

2.  By  adding  §  1300.9(n)  to  read  as 
follows: 

§  1300.9    Amendments  and  supplements. 

(n)  Percentage  supplements  to  provide 
general  rate  changes.  (1)  A  supplement, 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tariffs 
explicitly-stated  rates  and  charges  are 
to  be  increased  or  reduced,  may  be  filed 
to  any  tariff  to  provide  a  general  change 
in  the  level  of  all  or  substantially  all 
rates  and  charges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  specific 
category  in  the  tariff. 


(2)  The  supplement  shall  clearly 
explain  its  application  and  shall  state 
where  any  exceptions  to  its  application 
are  listed.  It  shall  also  show  how  to 
compute  the  increased  or  reduced  rates 
from  the  percentages  shown;  how  to 
dispose  of  fractions;  and  how  to 
compute  multiple-factor  rates  made  by 
the  use  of  arbitraries  or  other  means. 
Only  matter  concerning  the  percentage 
change  may  be  published  in  the 
supplement. 

(3)  A  percentage  supplement  shall 
bear  an  expiration  date  on  its  title  page 
which  shall  be  within  two  years  of  its 
effective  date.  The  title  page  shall  also 
describe  the  nature  of  the  changes 
effected  by  the  supplement.  Only  one 
percentage  supplement  may  be  in  effect 
at  one  time. 

(4)  Percentage  supplements  may 
change  tariff  matter  which  will  not  have 
been  in  effect  for  30  days.  Subsequent 
amendments  filed  prior  to  the  effective 
date  of  the  percentage  supplement  may 
change  or  cancel,  on  lawful  notice, 
matter  changed  by  the  percentage 
supplement  before  that  change  has  been 
in  effect  for  30  days.  Tariff  amendments 
containing  explicitly-stated  rates  or 
charges  becoming  effective  during  the 
effectiveness  of  a  percentage 
supplement  shall  state  whether  or  not 
they  are  subject  to  the  provisions  of  the 
percentage  supplement. 

3.  By  deleting  the  first  two  sentences 
and  the  first  word  of  the  third  sentence 
of  §  1310.7(a)(2),  and  replaqing  them 
with  the  following: 

§  1310.7    Statement  of  rates  (Rule  7). 

(a)  Rates  must  be  clear  and  explicit. 

*        *        *        *        * 

(2)  The  rates  and  the  places  from,  to, 
and  between  which  they  apply  shall  be 
arranged  in  a  simple  and  systematic 
manner.  At  least  one  of  the  rates  shall 
be  expUcitly  stated  in  dollars  and  cents 
in  lawful  money  of  the  United  States. 
Other  rates  in  the  tariff  may  be 
expressed  as  percentages  of  the  stated 
rates,  provided  the  tariff  clearly 
explainsrliow  to  compute  the  other  rates 
and  how  to  dispose  of  fractions.  A  rate 
may  not  be  expressed  as  a  fraction  or 
multiple  of  another  rate  or  as  a 
percentage  of  a  rate  which  is  itself 
expressed  as  a  percentage.  All 
explicitly-stated  rates  *  *  * 
***** 

4.  By  deleting  §  1310.7(c)  which  now 
prohibits  the  expression  of  class  rates  as 
percentages,  fi-actions  or  multiples  of 
another  rate. 

5.  By  adding  S  1310.10(i)  to  read  as 
follows: 

§  1310.10    Amendments  (Rule  10). 


(k)  Percentage  supplements  to  provide 
general  rate  changes.  (1)  A  supplement 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tariffs 
explicitly-stated  rates  and  charges  are 
to  be  increased  or  reduced  may  be  filed 
to  any  tariff  to  provide  a  general  change 
in  the  level  of  all  or  substa>tially  all  the 
rates  and  stiarges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  described 
category  in  the  tariff. 

(2)  The  supplement  shall  clearly 
explain  its  application  and  shall  state 
where  ^y  exceptions  to  its  application 
are  listed.  It  shall  also  show  how  to 
compute  the  increased  or  reduced  rates 
from  the  percentages  shown;  how  to 
dispose  of  fractions;  and  how  to 
compute  multiple-factor  rates  made  by 
the  use  of  arbitraries  or  other  means. 
Only  matter  concerning  the  percentage 
change  may  be  pubhshed  in  the 
supplement. 

(3)  A  percentage  supplement  shall 
bear  an  expiration  date  on  its  title  page 
which  shall  be  within  two  years  of  its 
effective  date.  The  title  page  shall  also 
describe  the  nature  of  the  changes 
effected  by  the  supplement.  Only  one 
percentage  supplement  may  be  in  effect 
at  one  time. 

(4)  Percentage  supplements  may 
change  tariff  matter  which  will  not  have 
been  in  effect  for  30  days.  Subsequent 
amendments  filed  prior  to  the  effective 
date  of  the  percentage  supplement  may 
change  or  cancel,  on  lawful  notice, 
matter  changed  by  the  percentage 
supplement  before  that  change  has  been 
in  effect  for  30  days.  Tariff  amendments 
containing  explicitly-stated  rates  or 
charges  becoming  effective  during  the 
effectiveness  of  a  percentage 
supplement  shall  state  whether  or  not 
they  are  subject  to  the  provisions  of  the 
percentage  supplement. 

6.  By  adding  the  following  new 
paragraph  to  be  designated, 
respectively,  as  §  1300.2(a)(4), 

§  1303.4(d)(3),  §  1304.2(c),  §  1306.5(b)(2), 
§  1307.5(r)(l),  §  1308.2(a)  and 
§  1310.10(fl(5): 

Changes  resulting  in  increases  which 
are  not  identified  by  proper  symbols 
shall  be  considered  unlawfully 
published  and  filed  and  therefore 
invalid  and  not  collectable.  In  such 
cases,  the  lawful  provisions  will  be 
those  which  were  purportedly 
superseded.  Invalid  provisions  shall  be 
canceled  by  publications  which  shall 
bring  forward,  or  properly  amend, 
provisions  which  have  remained  in 
effect  by  reason  of  invalid  publication. 

7.  By  revising  §  1300.4(h)(2)  to  read  as 
follows: 

§1300.4    Content  of  tariff s. 


(h)  Rules  governing  the  tariffs. 
*        *        *        *        t 

(2)(i)  Each  rule  or  regulation  shall  be 
given  a  separate  number.  Where  the 
following  subjects  are  to  be  provided  for 
in  tariffs,  the  rules  covering  them  ^all 
bear  the  tides  indicated  and  be  assigned 
the  item  ntmibers  indicated,  ff  a  tide 
includes  subjects  not  treated  in  the  rule, 
those  subjects  may  be  eliminated  from 
die  title. 

Item  and  Title 

5    Description  of  Goverinng  Classification. 

Exceptions  and  Rules  I'ariffs 
10    Station  List  and  Conditions 
15    Explosives,  Dangerous  Articles 
20    Reference  to  Tariffs,  Items,  Notes,  Rules. 

etc. 
25    Terminal  or  Transit  Privileges  or 

Services  • 

30    Perishable  Freight 
35    Transfer  Between  Connecting  Carriers 
40    Consecutive  Numbers 
45    Capacities  and  Dimension  of  Cars 
50    Combination  Rates 
55    Substitution  of  Motor  Service  for  Rail  or 

Water  Service 
60    National  Service  Order  Tariff 
65    Proportional  Rates — application 
70    Alternation 
75    Method  of  Canceling  Items 
80    Intermediate  Application — origin 
85    Intermediate  Application — destination 
90    Fourth  Section  Authorities 
100    Method  of  Denoting  Reissued  Matter  in 

Supplements 
105    Straight  or  Mixed  C .  Application 

(ii)  A  carrier  or  agent  may  assign  a 
tide  and  number  of  its  choosing  for 
matter  not  listed  in  subparagraph  2(i). 
provided  the  tide  and  number  chosen  do 
not  conflict  with  those  listed. 

(iii)  ff  a  tide  in  paragraph  (h)(2)(i)  of 
this  section  does  not  properly  identify  a 
rule's  content,  qualifying  words,  phrases 
or  subtitles  may  be  added.  When 
qualifying  words  or  phrases  are  used, 
the  precribed  tide  shall  be  followed  by  a  • 
dash  and  the  added  words,  for  example: 
"Alternation — C.  L.  Rates — Varying 
Minimum  Weights."  Subtitles  or 
references  to  excepted  classification 
rules  shall  follow  die  tide. 

(iv)  When  it  is  necessary  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or  \ 
master  rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  shall 
be  assigned  a  compound  number,'  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal,  or  a  hyphen  then  a  new  series 
of  numbers,  for  example:  item  70.1,  70.2. 
70.3.  etc.,  or  70-1,  70-2.  70-3,  etc.,  in 
numerical  sequence.  Each  subdivision 
must  show  the  prescribed  tide. 
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(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  85  would  use  items 
85.1,  85.2,  etc.,  or  85-1,  85-2.  etc. 

(vi)  Tariffs  subject  to  the  provisions 
contained  in  §  1300.67  are  not  subject  to 
the  requirements  of  this  subparagraph. 

8.  By  revising  §  1307.5(1)  to  read  as 
follows: 

§  1307.5    Fomt  and  content  of  schedules. 

«*•••■.  I 

(1)  Rules.  (1)  Rules  and  other 
provisions  affecting  rates  and  charges 
shall  be  published  following  the  index  of 
points.  Each  rule  or  regulation  shall  be 
given  a  separate  item  number.  Where 
the  subjects  shown  in  §  1310.4(h)(4)(i)  of 
this  chapter  are  to  be  provided  for  in 
schedules,  the  rules  covering  them  shall 
bear  the  titles  and  be  assigned  the  item 
numbers  listed  in  §  1310.4(h)(4)(i)  of  this 
chapter.  • 

(2)  A  carrier  may  assign  a  title  and 
number  of  its  choosing  for  matter  not 
listed  in  §  1310.4(h)(4)(i)  of  this  chapter, 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

(3)  If  a  title  listr->d  in  §  1310.4{h)(4)(i)  of 
this  chapter  does  not  properly  identify  a 
rule's  content,  qualifying  words,  phrases 
or  subtitles  may  be  added.  When 
qualifying  words  are  used,  the 
prescribed  title  shall  be  followed  by  a 
dash  and  the  added  words,  for  example: 
"Bills  of  Lading — Order  Notify." 
Subtitles  or  references  to  excepted 
classification  rules  ^all  follow  the  title. 

(4)  When  it  is  necessary  or  practicable 
to  split  a  rule  into  two  or  more  parts,  the 
prescribed  item  number  may  be 
subdivided.  The  first  part  of  the  rule 
(which  shall  contain  the  general  or 
master  rule),  if  any  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal  or  a  hyphen,  then  a  new  series 
of  numbers — for  example,  item  390.1, 
390.2,  390.3  etc.,  or  390^1,  390-2,  390-3, 
etc.,  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed 
title. 

(5]  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example. 


exceptions  to  item  510  would  use  items 
510.1,  510.2,  etc.,  or  510-1,  510-2,  etc. 

***** 

§  1309.1    [Amended] 

9.  By  adding  the  following  sentence  at 
the  end  of  §  1309.1:  "Rules  contained  in 
tariffs  shall  be  numbered  and  titled 
using  the  system  prescribed  either  in 

§  1300.4(h)(2)(i)  of  this  chapter  or  in 
§  1310.4(h)(4)(i)  of  this  chapter." 

10.  By  adding  the  following 
subparagraph  (4]  to  §  1310.4(h): 

§  1310.4    Form,  size,  and  printing  (rule  4). 

***** 

(h)  *  *  * 

(4)(i)  Each  rule  or  regulation  shall  be 
given  a  separate  number.  Where  the 
following  subjects  are  to  be  provided  for 
in  tariffs,  the  rules  covering  them  shall 
bear  the  titles  indicated  and  be  assigned 
the  item  numbers  indicated.  If  a  title 
includes  subjects  not  treated  in  the  rule, 
those  subjects  may  be  eliminated  from 
the  title. 
Item  and  Title  • 

100    Governing  Publications 
100  to  119    Definitions 
150    Application  of  Tariff,  Schedule 
160  to  290    Application  of  Rates 

299  Absorptions 

300  Advancing  Charges 

305    Advertising  on  Carrier  Equipment  - 

310    Advertising  or  Premiums 

315  to  335    Allowances 

340    Arbitraries  or  Differentials 

345    Arrival  Notice  and  Undelivered  Freight 

350    Assembling  or  Distributing' Freight 

360    Bills  of  Lading 

370    Bulk  Freight 

381  Cancellation  of  Items 

382  Cancelling  Original  and  Revised  Pages, 
Except  the  Title  Page 

390    Capacity  Loads 

405    Carrier  Trade  Names 

407  to  419    Claims,  Loss  and  Damage 

420  Classification  of  Articles — General 

421  Classification  by  Analogy 

422  Classication  of  Combined  Articles 

423  Classification  of  Loose  Articles 

424  Classification  of  Parts  or  Pieces  of  a 
Complete  Article 

426  Classification  of  Reconditioning  Bags 

428  Classification  of  Various  Documents 

Included  with  Freight 

430  COD  shipments 

435  Collection  of  Charges 

440  Commercial  Zones 

455  Consecutive  Numbers 

460  Consolidation  of  Shipments 

465  Containers 

470  Control  and  Exclusive  Use  of  Vehicles 

480  Customs  or  In-Bond  Freight 

490  Density 

500  Detention — Vehicles  With  Power  Units 

501  Detention — Vehicles  Without  Power 
Units 

502  Detention — LTL  or  AQ  Shipments 

503  Detention — Prearranged  Scheduling 
510    Distances 

520    Equipment 

530    Expedited  Service 

535    Expiration  Dates 


Item  and  Title 

540  Explosives  and  Other  Dangerous 

Articles 

550  Export,  Import,  Coastwise  or 

Intercoastal  Freight 

560  Extra  Labor 

565  Fractions 

566  Handling  Freight  Not  Adjacent  to 
Vehicle 

568  Heavy  or  Bulky  Freight 

570  Impracticable  Operations 

575  Light  or  Bulky  Freight 

578  Loading  by  Constgnor — Unloading  by 

Consignee 

580  Marking  or  Tagging  Freight 

595  Maximum  Charge 

600  Meat  Hooks  or  Racks 

610  Minimum  Charge 

640  Mixed  Shipment— LTL 

645  Mixed  Shipment^TL  or  Vol. 

647  Notification  Prior  to  Delivery 

650  Operating  Rights 

660  Order— Notify  Shipments. 

670  Over  Dimension  Freight 

675  Over  Weight  Shipments 
680  to  689    Packing  or  Packaging 

710  Pallets,  Platforms  or  Skids 

720  Payni^t  of  Charges 

730  Peddler  Truck  Shipments 

740  Permits,  Special 

750  Pickup  or  Delivery  Service 

753  Pickup  or  Delivery  Service — Private 
Residence 

754  Pickup  or  Delivery  Service — Sundays  or 
Holidays 

755  Pickup  or  Delivery  Service — Saturdays 

756  Pickup  or  Delivery  Service — Saturday, 
Sundays,  or  Holidays 

765  Precedence  of  Rates 

766  Precedence  of  Rules 
770  Prepayment 

780  Prohibited  or  Restricted  Articles 

784  Proof  of  DeHvery 

800  Proportional  Rates 

810  Protective  Service 

820  Reconsignment  or  Diversion 

830  Redelivery 

845  Reference  to  Tariffs,  Schedules 

846  Reissued  Matter,  Method  of  Treating 
848  Released  Value 

850  Reporting  Charge 

860  Returned,  Undelivered  Shipments 

880  Sealing  of  Trucks 

881  Section  10721  Tenders 

883  Shipments  Tendered  as  a  Truckload 

885  Single  ShiprAent  Pickup 

887  Sorting  or  Segregating 

890  Special  Services 

900  Stopoffs 

910  Storage 

920  Substitution  of  Service 

940  Terminal  Areas 

950  Terminal  Charges  at  Ports 

957  Tolls 

959  Transfer  of  Lading 

960  Transfer  of  Service 

970  Transit  Privileges  or  Services 

980  Unnamed  Points 

985  Vehicle  Furnished  But  Not  Used 

990  Weighing  and  Weights 

992  Weight  Verification 

995  Weights — Gross  Weights  and  Dunnage 

997  Weights — Minimum  Weight  Factor 

(ii]  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed  in  paragraph  (h)(4)(i]  of 


this  section,  provided  the  title  and 
number  chosen  do  not  conflict  with 
those  listed. 

(iii)  If  a  title  in  paragraph  (h)(4)(i)  does 
not  properly  identify  a  rule's  content, 
qualifying  words,  phrases  or  subtitles 
may  be  added.  When  qualifying  words 
or  phrases  are  used,  the  prescribed  title 
shall  be  followed  by  a  dash  and  the 
added  words,  for  example:  "Bills  of 
Lading — Order  Notify."  Subtitles  or 
references  to  excepted  classification 
rules  shall  follow  th£  title. 

(iv)  When  it  is  necessary  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or 
master  rule,  if  any]  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
decimal  or  hyphen,  then  a  new  series  of 
numbers — for  example,  item  390.1,  390.2, 
390.3,  etc.,  or  item  390-1,  390-2,  390-3, 
etc.,  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed    ' 
title. 

(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  568  would  use  items 
568.1,  568.2,  etc.,  or  568-1,  568-2,  etc. 

(iv)  Tariffs  subject  to  the  provisions 
contained  in  §  1310.33  are  not  subject  to 
the  requirements  of  this  subparagraph. 

§§  1300.34, 1304.45, 1307.18, 1308.15, 
1308.112,1310.36    [Added] 

11.  By  adding  the  following  new 
sections  to  be  designated  respectively  as 
§§  1300.34, 1304.45, 1307.18, 1308.15, 
1308.112  and  1310.36,  each  to  be  entitled 
"standard  codes  for  commodity 
identification." 

§ Standard  codes  for  commodity 

Identification. 

(a)  Definition.  As  used  in  this  part,  the 
term  "standard  transportation 
commodity  code"  (S'TCC)  means  the 
standard  transportation  commodity 
codes  assigned  by  the  Association  of 
American  Railroads  as  contained  in 
tariffs  filed  with  the  Commission. 

(b)  Use.  Standard  transportation 
commodity  codes  may  be  used  instead 
of,  or  in  addition  to,  the  naming  of 
commodities  in  tariffs  or  schedules.  In 
the  event  that  a  tariff  code  description 
would  be  at  variance  with  its 
accompanying  named-commodity 
description,  the  presumption  is  that  the 


named  commodity  description  is 
accurate,  and  that  the  code  description 
is  inaccurate.  This  presumption  may  be 
rebutted  by  a  showing  of  clear  evidence 
of  the  commodity  actually  transported. 
Tariffs  or  schedulcfs  using  the  codes 
shall  contain,  or  refer  to  a  tariff 
publication  which  contains,  the  code 
assignments.  Carriers  do  not  need  to  be 
shown  as  participants  in  the  code 
assignment  tariff,  and  any  tarifi'  or 
schedule  may  refer  to  it.  The  standard 
transportation,  commodity  codes  are  the 
only  codes,  standing  alone,  that  may  be 
used  to  identify  commodities. 

(c)  Listing.  When  commodity  codes 
are  used  in  lieu  of  named  commodities, 
and  where  the  regulations  in  this  part 
require  commodity  names  to  be 
published  in  alphabetical  order,  the 
standard  transportation  commodity 
codes  shall  be  published  in  numerical 
order. 

§§  1300.33, 1303.38, 1304.44, 1306.19. 
1307.17, 1308.14, 1308.111  and  1310.35 
[Added] 

12.  By  adding  the  following  new 
sections  to  be  designated  respectively  as 
§§1300.33, 1303.38,  1304.44, 1306.19, 
1307.17. 1308.14. 1308.111  and  1310.35, 
each  to  be  entitled  "Standard  Codes  for 
Points  Identification." 

§ Standard  codes  for  points 

identification. 

(a)  Definition.  As  used  in  this  part,  the 
term  "standard  codes  for  points 
identification"  means  the  codes 
assigned  to  points  (places)  by  the 
Federal  Information  Processing 
Standards  Publication  55  (FIPS  PUB  55), 
issued  by  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce,  and  as  contained  in  tariffs 
filed  with  the  Commission. 

(b)  Use.  Standard  codes  for  points 
identification  may  be  used  instead  of,  or 
in  addition  to,  the  naming  of  points  in 
tariffs  or  schedules.  The  standard  codes 
for  points  identification  are  the  oiily 
codes,  standing  alone,  that  may  be  used 
to  identify  points  and  places. 

(c)  Listing.  When  standard  codes  for 
points  identification  are  used  in  lieu  of 
named  points,  and  if  the  regulations  in 
this  part  require  the  point  (place)  names 
to  be  published  in  alphabetical  order, 
the  standard  codes  for  point    - 
identification  shall  be  published  in 
alpha-numerical  order — i.e.,  arranged 
alphabetically  by  State  code  with  points 
within  each  State  sublisted  in  numerical 
order. 

The  rules  adopted  in  this  proceeding 
are  promulgated  under  authority 
contained  in  section  553  of  the    , 
Administrative  Procedure  Act  (5  U.S.C. 


553)  and  section  10762  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10762). 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  conservation  of  enei^ 
resources. 

Dated:  August  14. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Vice  Chairman  Gresham  dissenting 
in  part^with  a  separate  expression. 
Commissioner  Stafford  dissenting  in  part 
with  a  separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 
Vice  Chainnan  Gresham,  dissentiiig  in  part: 

Adoption  of  the  FIPS  PUB  55  as  the 
standard  permissible  points  code  for  tariffs  is 
premised  on  its  anticipated  widespread 
future  use  and  adaptation  to  the  needs  of 
transportation.  However,  the  SPLC  has  been 
proven  its  worth  and  flexibility.  While  the 
FIPS  PUB  55  might  require  costly  conversion 
for  users  and  future  adjustments  in  the  code 
itself,  the  adoption  of  the  SPLC  as  the 
standard  permissible  points  code  would 
create  no  such  problems.  The  FIPS  PUB  55 
can  always  be  used  parenthetically  with 
named  points.  If  it  becomes  more  prevalent  in 
transportation  uses  in  the  future,  its  adoption 
as  the  standard  code  can  be  subsequently 
examined  without  the  variables  which 
seriously  question  the  value  of  mandating  its 
use  at  this  time. 
Commissioner  Stafford,  dissenting  in  part: 

Commissioner  Stafford  dissented  in  Part  I 
of  the  report  because  he  did  not  believe  that 
section  10762(a)(2]  of  the  Interstate 
Commerce  Act  permits  the  Commission  to 
allow  earners  to  express  rates  as  percentages 
of  an  initial  filing. 

[FR  Doc  80-28229  Filed  9-11-80: 8:45  smj 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Hunting;  National  Wildlife  Refuges  in 
Florida.  Georgia,  and  Soutti  Carolina  . 

agency:  Fish  and  Wildhfe  Service.  /' 

action:  Special  regulations. 

SfUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Georgia  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportimity  to  the  public.  This  document 
establishes  special  regulations  effective       ^ 
for  the  upcoming  hunting  seasons  for 
white-tailed  deer  on  Okefenokee  and 
Harris  Neck  National  Wildlife  Bfbfuges,        % 
Georgia. 

dates:  September  12,  1980  to  June  30.  « 
1981. 


^^ 
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FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 


^ 


Donald  Hankla,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  15  North  Laura 
Street,  Jacksonville,  Florida  32202, 
telephone  (904)  791-2267. 
]ohn  R.  Eadie,  Refuge  Manager, 
Okefenokee  National  Wildlife  Refuge, 
P.O.  Box  117,  Waycross,  (Wigi^ 
31501,  telephone  (912)  283-2580. 
Glenn  Carowan,  Refuge  Manager, 
Savannah  National  Wildlife  Refuge 
Complex  (Harris  Neck,  Savannah, 
Blackbeard  Island.  Pinckney  Island 
and  Wassaw  Island  Refuges)  P.O.  Box 
8487,  Savannah,  Georgia  31412, 
telephone  (912)  944-4415.        | 
SUPPLEMENTARY  INFORMATION:  The 
Refuge  Recreation  Act  of  1962  (16  U.S.C. 
460k)  authorizes  the  Secretary  of  the 
Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  no  area  of  the  National 
Wildlife  Refuge  System  is  used  for  forms 
of  recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established,  and  (b)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which 
Okefenokee  and  Harris  Neck  National 
Wildlife  Refuges  were  established.  This 
determiixation  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  aditiinistration  of  the  recreational 
activities  permitted  by  these  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  Okefenokee 
and  Harris  Neck  National  Wildlife 
Refuges  in  accordance  with  50  CFR  Part 
32,  State  regulations  and  the  following 
applicable  general  conditions  and 
special  regulations: 

2.  All  hunters  must  possess  a  refuge 
permit  to  hunt  o;  a  national  wildlife 
refuge.  Permits  fire  available  from  the 
refuge  headquarters  and/or  check 
stations.  Only  one  permit  per  hunter  is 
allowed.  Permits  are  nontransferable 
and  must  be  carried  while  hunting. 
Permits  may  be  obtained  by  either 
applying  in  person  or  by  mail.  All 
participants  must  fill  in  and  return  the 


questionnaire  portion  of  the  hunt  permit 
to  the  refuge  manager  by  the  established 
deadline  for  the  respective  hunts. 

3.  A  list  of  special  conditions 
applicable  to  individual  refuge  hunts 
and  a  map  of  the  hunt  area  are  available 
at  refuge  headquarters.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps. 

4.  Ingress  and  egress  points  for  motor 
vehicles  are  limited  to  designated  check 
stations  or  other  specified  areas. 

5.  P^sons  under  age  18  must  be  under 
the  cldi^e  supervision  of  an  authorized 
adult.  V 

6.  Dogs  are  not  permitted  on  refuge 
areas  during  hunts. 

7.  Personal  property  must  be  retrieved 
by  owner  and  removed  from  the  refuge 
daily,  unless  otherwise  specified. 

8.  Use  of  buckshot  is  prohibited.  ' 

9.  Portions  of  refuges  open  for  hunts 
will  be  closed  to  other  public  use 
activities  during  these  hunts. 

§  32.32    Special  Regulations:  Big  game  for 
Individual  wildlife  refuges. 

Georgia 

White-tailed  deer  may  be  hunted  on 
the  following  refuge  areas: 

Okefenokee  National  Wildlife  Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  deer,  (b)  season:  Thursdays, 
Fridays,  and  Saturdays  from  September 
20  thru  October  24, 1980,  (c)  bag  limit: 
deer — one  deer — either  sex,  |d) 
permits — no  quota,  permits  available  at 
refuge  headquarters  in  Waycross  at 
refuge^sub-headquarters  in  Folkston  or 
at  Stephen  C.  Foster  State  Park  in  Fargo, 
prior  to  hunt  and  during  the  hunt. 
Persons  entering  the  hunt  area  must  sign 
the  Register  at  the  entrance  upon 
entering  and  leaving,  (e)  Hunters  should 
not  park  along  Georgia  State  Road  177, 
but  should  park  along  designated  Refuge 
Roads  without  blocking  roadway,  (f) 
Scouting:  hunters  may  scout  the  area 
one-half  hour  before  sunrise  to  one-half 
hour  after  sunset  beginning  September 
18, 1980,  (g)  no  one  may  enter  the  hunt 
area  prior  to  one  hour  before  sunrise 
and  all  hunters  must  clear  the  area  by 
one  hour  after  sunset,  (h)  big  game 
hunting  of  deer  is  permitted  on 
approximately  1,500  acres,  (i)  deer 
harvested  on  the  refuge  must  be 
reported  to  refuge  personnel  within  3 
days  by  filling  out  required  data  on  the 
hunt  permit  and  returning  it  to  the  refuge 
office. 

Harris  Neck  National  Wildlife  Refuge 

Special  Conditions:  (1)  Archery  hunts: 
(a)  species  permitted:  deer,  (b)  seasqn: 
September  20, 1980,  (c)  bag  limit:  two 


deer,  (d)  sex:  antlerless  only,  (e)  permits: 
100  permits  will  be  issued  by  public 
drawing.  (2)  Gun  hunts:  (a)  species 
permitted:  deer,  (b)  weapons:  shotguns 
with  slugs,  (c)  seasons:  January  10, 1981, 
(d)  bag  limit:  two  deer,  (e)  sex:  antlerless 
deer,  (f)  permits:  50  permits  will  be 
issued  by  public  drawing.  (3) 
Participants  must  check-in  at 
headquarters  between  4  and  5  a.m.  oil 
day  of  hunt  and  park  in  designated 
areas  prior  to  hunting.  (4)  Stand  hours: 
during  the  periods  from  one-half  hour 
before  sunrise  until  9  a.m.  and  from  3:30 
p.m.  until  one-half  hour  after  sunset 
each  day,  hunters  must  remain  on  their 
stands.  No  movement  during  these  hours 
will  be  tolerated.  (6)  The  Harris  Neck 
National  Wildlife  Refuge  will  be  closed 
to  the  general  public  September  20, 1980 
and  January  10, 1981.  (7)  Approximately 
2,400  acres  are  writhin  the  designated 
deer  hunting  area. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  3, 1980. 
Jol^n  C.  Oberheu, 

^Ajiting  Area  Manager. 

|FR  Doc.  80-28228  Filed  9-11-80:  8:45  am| 
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50  CFR  Part  32 

Hunting;  Opening  of  Pocasse  National 
Wildlife  R^uge.  S.  Dak.,  to  Big  Game 
Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 

that  the  opening  to  big  game  hunting  of 

Pocasse  National  Wildlife  Refuge  is 

compatible  with  the  objectives  for  which 

the  areas  was  established,  will  utilize  a 

renewable  natural  resource,  and  will 

provide  additional  recreational 

opportunity  to  the  public. 

DATES:  November  29. 1980  through 

December  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 

Lake  NWR,  Columbia,  SD  57433  (605) 

885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  Regulations;  Big  Game 
Hunting;  for  Individual  wildlife  refuge  areas. 

The  Refuge  Reciteation  Act  of  1962  (16 
U.S.C.  4e0k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 


incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purppses  for  which  the 
Pocasse  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Big  game  hunting  is  permitted  on  the 
Pocasse  National  Wildlife  Refuge,  South 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2,400  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Fed^al  Center,  Denver,  Colorado,  80225. 
Big  game  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  The  open  season  for  hunting  deer  on  the 
refuge  is  from  November  29, 1980  through 
December  7, 1980. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles 
outside  the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

Dated:  July  23. 1980. 
Sam  Waldstein, 
Refuge  Manager. 

|FR  Doc.  80-28224  Filed  9-11-60:  8:45  am| 
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50  CFR  Part  32 

Hunting;  Opening  of  Pocasse  National 
Wildlife  Refuge,  S.  Dak.,  to  Upland 
Game  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Pocasse  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  areas  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportimity  to  the  public. 
DATES:  November  15, 1980  through 
December  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 
Lake  NWR,  Coliunbia,  SD  57433  (605) 
885-6320. 
SUPPLEMENTAR'TlNFORMATION: 

§  32.22    Special  Regulations;  Upland  Game 
Hunting;  for  individual  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for ' 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  fxmds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
Pocasse  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Upland  game  hunting  is  permitted  on 
the  Pocasse  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  2,540 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  game  hunting 
shall  be  in  accordance  with  all 


applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting  pheasants 
on  the  refuge  is  from  November  15, 1980 

through  December  14, 1980. 

2.  Hunters  will  not  be  allowed  to  drive  on 
the  refuge,  but  may  park  their  vehicles 
outside  the  refuge  and  hunt  on  foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  upland  game  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50  Code  of  Federal 
Regulations,  Part  32.  The  public  is  '( 

invited  to  offer  suggestions  and 
comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
.  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  July  23, 1980. 
Sam  Waldstein, 

Refuge  Manager.  | 

|FR  Doc.  80-28223  Filed  9-11-60:8:45  am)  I 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  Lake 
National  Wildlife  Refuge,  $.  Dak.,  to 
Big  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  ^as  determined 

that  the  opening  to  big  game  hunting  of  • 

Sand  Lake  National  Wildlife  Refuge  is 

compatible  with  the  objectives  for  which 

the  area  was  established,  will  utilize  a 

renewable  natural  resource,  and  will 

provide  additional  recreational 

opportimity  to  the  public. 

DATES:  November  1, 1980  through 

December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Sam  Waldstein,  Refuge  Manager,  Sand 

Lake  NWR,  Columbia,  SD  57433  (605) 

885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  Regulations;  Big  Game 
Hunting;  for  individual  wildlife  refuge  areas. 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  was  establish- d.  In 
addition,  the  Refuge  Recreation  .dct 
requires  (1)  that  any  recreational  use 
perniitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
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established;  and  (2)  that  funds  are 
available  for  the  development,        ~ 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determinatjpn  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Big  game  hunting  is  permitted  on  the 
Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  20,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486. 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Big  game  hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the 
following  conditions: 

1.  The  open  seasons  for  hunting  deer  on 
the  refuge  are:  (a^Archery  season — 
November  1, 1980  through  November  14, 
1980  and  December  8, 1980  through 
December  31, 1980.  (b)  Firearms  season 
(1)  Muzzle  loading  rifles — November  15, 
1980  through  November  21, 1980.  (2) 
Rifle  and  other  legal  tirearms — 
November  22, 1980  through  November 
25, 1980;  November  26, 1980  through 
November  30, 1980;  December  1, 1980 
through  December  7, 1980. 

2.  All  hunters  must  exhibit  their  hunting 
license,  deer  tag  and  vehicle  contents  to 
Federal  or  State  Officers  upon  request. 

3.  Hunters  are  allowed  to  drive  in  the 
refuge  only  at  times  designated  by  the  refuge 
manager.  A  list  of  the  regulations  is  available 
at  refuge  headquarters. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  docimient  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 


Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12, 1980  /  Rules  and  Regulations  60445 


Dated:  July  23, 1980. 
Sam  Waldstein, 
•Refuge  Manager. 

[FR  Doc  80-28227  Filed  9-11-80: 8:45  am) 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  i^lce 
Nationai  Wildlife  Refuge,  S.  Dak.  to 
Migratory  Game  Bird  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

summary:  The  Director  has  determined 

that  the  opening  to  migratory  game  bird 

hunting  of  Sand  Lake  National  Wildlife 

Refuge  is  compatible  with  the  objectives 

for  which  the  area  was  established,  will 

utilize  a  renewable  natural  resource, 

and  will  provide  additional  recreational 

opportimity  to  the  pubHc. 

dates:  October  4, 1980  through 

December  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sam  Waldstein,  Refuge  Manager,  Sand 

Lake  NWR.  Columbia,  SD  (605)  885- 

6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.12    Special  Regulations;  Migratory 
Game  Birds;  for  individual  wildlife  refuge 
areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Migratory  game  bird  hunting  is 
permitted  on  the  Sand  Lake  National 
Wildlife  Refuge,  South  Dakota,  only  on 
the  areas  designated  by  signs  as  being 


open  to  hunting.  These  areas  comprising 
275  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  Office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
25486.  Denver  Federal  Center,  Denver, 
Colorado  80225.  Migratory  game  bird 
hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting  geese  ^^^ 
on  the  refuge  is  from  October  4. 1980  |) 
through  December  28, 1980. 

2.  The  open  season  for  himting  ducks 
and  coots  on  the  refuge  is  from  October 
4, 1980  through  November  23, 1980  and 
from  November  29, 1980  through 
December  7, 1980. 

3.  Hunting  will  be  from  established 
blinds  only,  without  cost,  with  each  site 
restricted  to  no  more  than  two  hunters, 
on  a  flrst  come,  first  served  basis.  Blind 
sites  and  their  use  are  more  specifically 
described  on  a  map  and  a  list  of 
regulations  available  at  refuge 
headquarters  and  at  each  of  the  hunting 
sites. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

Dated:  luly  23, 1980. 
Sam  Waldstein. 

Refuge  Manager. 

|FR  Doc.  80-28225  Filed  9-11-80: 8:45  am) 
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50  CFR  Part  32 

Hunting;  Opening  of  Sand  Lake 
Nationai  Wildlife  Refuge,  S.  Dak.,  to 
Upland  Game  Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  upland  game  hunting 
of  Sand  Lake  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,    " 
and  will  provide  additional  recreational 
opportunity  to  the  public. 
DATES:  December  8, 1980  through 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sam  Waldstein,  Refuge  Manager,  Sand 


Lake  NWR,  Columbia.  SD  57433.  (605) 
885-6320. 

SUPPLEMENTARY  INFORMATION: 

§  32.22    Special  regulations;  upland  game 
fiunting,  for  Individual  wikJIife  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (l).that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
estabUshed;  and  (2)  that  funds  are 
"available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permtited  by  these  regulations. 

Upland  game  hunting  is  permitted  on 
the  Sand  Lake  National  Wildlife  Refuge, 
South  Dakota,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising  20,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225.  Upland  game  hunting 
shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  The  open  season  for  hunting 
pheasants  on  the  refuge  is  from 
Deceiaber  8, 1980  through  December  31, 
1980. 

2.  Hunters  will  not  be  allowed  to  drive 
on  the  refuge,  but  may  park  their 
vehicles  outside  the  refuge  and  hunt  on 
foot. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 


( 


Statement  under  Executive  Order  11949 
and  0MB  Circular  A-107. 

Dated:  July  23, 1980. 
Sam  Waldstein, 

Refuge  Manager.  ^ 

|FR  Doc.  80-28226  Filed  9-11-80;  8:45  amj 
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Federal  Register 

Vol.  45.  No.  179 

Friday,  September  12,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 

Agricultural  Martcetlng  Servic* 

7  CFR  Part  948 

Irish  Potatoes  Grown  In  Colorado- 
Area  No.  2;  Proposed  Handling  . 
Regulation 

agency:  Agricultural  Marketing  Service, 
USDA.  . 

ACTION:  Proposed  rule.       I 

summary:  This  proposed  regtilation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Colorado — Area  No.  2 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
DATE:  Comments  due  October  11, 1980. 
ADDHESSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
confments  shall  be  submitted,  and  they 
will  be  made  available  for  pubHc 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-2615. 
The  Draft  Impact  Analysis  relative  to 
this  proposed  rule  is  available  on 
request  from  the  above  named 
individual.  | 

SUPPLEMENTARY  INFORMATION:  lllis 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  2.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 


The  Colorado  Area  No.  2  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Monte 
Vista,  Colorado,  on  August  21, 1980. 

The  grade,  size,  mattuity,  and 
inspection  requirements  recommended 
herein  are  similar  to  those  issued  during 
past  seasons.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  cUstributed 
in  fresh  market  channels.  They  would 
also  provide  consumers  with  good 
quality  potatoes  consistent  with  the 
overall  quality  of  the  crop  and 
standardize  the  quality  of  the  potatoes 
shipped  from  the  production  area  in 
order  to  provide  the  consumer  with  a 
more  acceptable  product. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity,  and 
inspection  requirements  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  would  likewise  be  exempt  since  no 
purpose  would  be  served  by  regulating 
such  potatoes.  Shipments  for  charity 
purposes  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  standard  quality  requirements  are 
desired  in  foreign  markets,  smaller  sizes 
are  often  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

To  maximize  the  benefits  of  orderly 
marketing  the  proposed  regulation 
should  become  effective  on  November  1, 
1980,  when  the  current  regulations 
expire.  Interested  persons  were  given  an 
opportunity  to  comment  on  the  proposal 
at  an  open  public  meeting  held  August 
21  where  it  was  recommended  by  the 
committee.  This  proposal  is  similar  to 
regulations  in  effect  for  the  past  season. 
It  is  therefore  determined  that  the  period 


allowed  for  comments  will  be  sufficient 
under  the  circumstances  and  will  tend  to 
effectuate  the  declared  purpose  of  the 
act. 

It  is  proposed  that  §  948.382  (44  PR 
60977,  October  23, 1979)  be  deleted  and 
a  new  S  948.384  be  added  as  follows: 

§948.384    Handling  regulation. 

During  the  period  November  1, 1980, 
through  October  31, 1981,  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b). 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements.  (1)  Round  varieties.  U.S. 
No.  2.  or  better  grade,  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2,  or 
better  grade,  1%  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  iVs  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  1 V4  inches 
minimum  diameter. 

(b)  Maturity  (skinning)  requirements. 
During  September  and  October 
minimum  maturity  requirements  shall 
be: 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  "moderately  skinned." 

(2)  All  other  grades.  Not  more  than 
"slightly  skinned." 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  imless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purposes  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  §  948.40(d)  that  each 
inspection  certificate  shall  be  valid  for  a 
period  not  to  exceed  five  days  following 
the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 


(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section  and  the  assessement 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

(ii)  Relief  or  charity;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  of  this  section  for  any  of 
the  special  purposes  set  forth  therein 
shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 

'  committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
cerHfication  by  the  buyer  or  receiver  as 
to -the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes  of 
^    regulation  under  this  part,  each  person 

may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  Commercial,"  "U.S.  No.  2," 
"Size  B,"  "slightly  skinned,"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2651.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stabihty  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No:  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  S  8e  of  the  act  and  §  980.1  Import 
regulations  [7  CFR  980.1),  Irish  potatoes 
of  the  red  skinned  round  type,  except 
V.   certified  seed  potatoes,  imported  into 


the  United  States  during  the  periods 
November  1. 1980,  through  June  30, 1981, 
and  September  1, 1981,  through  October 
31, 1981,  shall  meet  the  minimiun  grade, 
size,  quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated:  September  8. 1980. 

D.  S.  Kuiyloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mariteting  Service. 

|FR  Doc  80-28)87  Filed  9-11-80: 8:4S  8in| 
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7  CFR  Part  981 

Almonds  Grown  In  California;  Formula 
for  Computing  "Adjusted  Kernel 
Weight" 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
change  the  formula  for  computing 
"adjusted  kernel  weight"  of  almonds 
received  by  handlers  from  growers.  The 
adjusted  kernel  weight  computed  under 
the  current  formula  this  past  year,  in 
some  cases,  has  been  larger  than  the 
actual  weight  of  almonds  received  from 
growers  and  available  for  shipment  after 
processing.  This  action  also  proposes  to 
make  a  slight  change  in  the  quality 
control  requirements.  Both  changes  were 
recommended  by  the  Almond  Board  of 
California.  The  Board  works  with  USDA 
in  administering  the  Federal  marketing 
order  for  California  almonds. 

DATES:  Comments  must  be  received  by 
September  30, 1980. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250,'' 
where  they  will  be  available  for 
inspection  during  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5053.  The  Draft  Impact 
Statement  describing  the  options        : 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  fi'om  ).  8- 
Miller.  i 

SUPPLEMENTARY  INFORMATION:  This    [ 

proposal  has  been  reviewed  under      • 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant". 
J.  S.  Miller  has  determined  that  an 
emergency  situation  exists  which 
warrants  less  than  a  60-day  comment 
period.  Handlers  will  be  receiving  and 


processing  1980  crop  almonds  in  volume 
soon.  Therefore,  they  must  know  soon 
as  possible  what  formula  will  be  used 
for  computing  adjusted  kernel  weight, 
and  what  inedible  disposition  obligation 
•■tolerance  will  be  effective  for  the  1980- 
81  crop  year  so  they  can  plan  their 
processing  and  marketing  operations 
accordingly. 

The  Subpart — Administrative  Rules 
y^nd  Regulations  (7  CFR  981.401-981.474), 
is  issued  under  the  marketing  agreement 
and  Order  No.  981,  both  as  amended  (7 
CFR  Part  981),  regulating  the  handling  of 
almonds  grown  in  California.  The 
marketing  agreement  and  order  are 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674). 

Effective  July  1, 1979.  5  981.401  was 
added  to  that  subpart  to  standardize  the 
computation  of  adjusted  kernel  weight. 
"Adjusted  kernel  weight"  is  the  weight 
of  almonds  handlers  receive  for  their 
own  accounts  from  growers  and 
available  for  shipment  after  processing. 
However,  the  current  method  of 
computation  does  not  include  a  factor 
for  weight  loss  during  processing.  The 
absence  of  this  factor  has  caused  the 
adjusted  keriiel  weight  to  exceed  actual 
supplies  and  tended  to  inflate  industry 
statistics.  To  correct  this  situation,  the 
formula  set  forth  in  §  981.401  is 
proposed  to  be  revised  to  include  a  one 
percent  processing  loss  adjustment  in 
computing  the  adjusted  kernel  weight 
for  deliveries  with  less  than  95  percent 
kernels.  Since  only  a  negligible  weight 
loss  occurs  during  processing  deliveries 
from  growers  with  95  percent  or  more 
kernels,  and  processing  loss  adjustment 
is  not  proposed  to  be  included  for  these 
deliveries. 

With  regards  to  quality  control, 
'    §  981.42  of  the  order  provides  for  each 
handler  to  cause  to  be  determined 
through  the  inspection  agency,  and  at    > 
the  handler's  expense,  the  weight  of 
inedible  kernels  in  each  variety  of 
almonds  in  excess  of  two  percent  of  the 
kernel  weight  received  by  the  handler, 
and  report  this  determination  to  the 
Board.  Section  981.42  also  authorizes  the 
Board,  with  the  approval  of  the 
Secretary,  to  change  that  tolerance  for 
any  crop  year  when  crop  conditions 
warrant. 

Pursuant  to  §§  981.42.  981.442(a) 
currently  requires  the  weight  of  inedible 
kernels  in  excess  of  two  percent  of  the 
kernel  weight  received  by  handlers  to  be 
reported  to  the  Board.  The  almond 
industry  expects  a  fairly  high  quality 
1980  crop  and  believes  that  a  tolerance 
of  one  and  one-half  percent  this  year 
would  best  accomplish  its  objectives  of 
improving  the  quality  of  almonds 
entering  marketing  channels.  Therefore, 
it  is  proposed  that  S  981.442(a)(4)  be 
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revised  by  changing  the  tolerance  for 
calculating  inedible  disposition 
obligations  from  two  percent  to  one  and 
one-half  percent. 

The  proposed  changes  in  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-981.474)  are  as  follows: 

1.  Section  981.401  is  revised  to  read  as 
follows: 

§  981.401    Adjusted  kernel  welgtit 

(a)  Definition.  Except  for  Peerless 
bleaching  stock,  "adjusted  kernel 
weight"  shall  mean  the  actual  gross 
weight  of  any  lot  of  almonds:  Less 
weight  of  containers;  less  moisture  of 
kernels  in  excess  of  Hve  percent;  less 
shells,  if  applicable;  less  processing  loss 
of  one  percent  for  deliveries  with  less 
than  95  percent  kernels;  less  trash  or 
other  foreign  material.  The  adjusted 
kernel  weight  shall  be  determined  by 
sampling  certified  by  the  inspection 
agency.  The  kernel  weight  of  Peerless 
bleaching  stock  shall  be  35  percent  of 
the  clean  bleachable  weight. 


(b)  Computation.  Except  for  Peerless 
bleaching  stock,  the  computation  of 
adjusted  kernel  weight  shall  be  in  the 
maimer  shown  in  the- following 
examples.  The  examples  are  based  on 
the  analysis  of  a  1,000  gram  sample 
taken  from  a  lot  of  almonds  weighing 
10,000  pounds  with  less^li^  95  percent 
kernels,  and  a  1,000  grams^lnple  taken 
from  a  lot  of  almonds  weighing  iO;000 
with  95  percent  or  more  kemets.  The 
first  computation  example  is  for  the  lot 
with  less  than  95  percent  kernels 
containing  the  following:  edible  kernels, 
530  grams;  inedible  kernels,  120  grams; 
foreign  material,  350  grams;  and 
moisture  content  of  kernels,  seven 
percent.  Excess  moisture  is  two  percent. 
^  The  second  computation  example  is  for 
Ih^  lot  with  95  percent  or  more  kernels 
containing  the  following:  edible  kernels, 
840  g^ams;  inedible  kernels,  120  grams; 
foreign  material,  40  grams;  and  moisture 
content  of  kernels,  seven  percent. 
Excess  moisture  is  two  percent.  The 
example  computations  are  as  follows: 


Coinputation  ^4o.  1— 
Deliveries  with  less 
than  95  pet  kernels 


Computation  No.  2— 
Oelivenes  with  95 
pet  or  more  kernels 


Percent 
of  sample 


Weight 
(pounds) 


Percent 
of  sample 


Weight 
(pounds) 


1.  Actual  gross  weight  ol  delivery   . 

2.  Percent  of  edible  kernel  weight... 

3.  Less  weight  loss  in  processir)g  ' . 

4.  Less     excess     moisture     o< 
moisture  « line  2)  ♦ 

5.  Net  percent  shell  out  (line  2  -  lines  3  aiKl  4 

6.  Net  edible  kernels  (line  5  x  fine  1) • 

7  Percent  of  inedible  kernels  (from  sample)..... 

8.  Less  excess  moisture  ol  iradible  kemeta  (excess-  moisture 
from  sample  .  line  7) _. „ 

9.  Net  percent  inedible  kernels  (line  7  -  line  8| 

10.  Total  medible  kernels  (line  9xlir»  1) _ 

11.  Adjusted  kernel  weight  (line  6+line  10) 


S3.0 
1.00 

1.06 
50.94 


12.0 


.24 

11.7» 


10000 

10,000 

84.0     

0        

1.68  

82  32        

5.094  ....... 

8.232 

12.0     



ut.... 

.24  

11.76  

1,176  

1,176 

6.270  

9.406 

'  Only  applies  to  delivenes  with  less  than  95  pet  kernels 

§981.442    [Amended] 

2.  Section  981.442(a](4}  is  amended 
one-half  percent". 

Dated:  September  8, 1980. 
D.  S.  Kuryloski, 
Fruit  and  Vegetable  Division. 

|FR  Doc.  80-28188  Filed  9-11-80:  8:45  am| 
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Food  Safety  and  Quality  Service 
9  CFR  Part  313 


Humane  Handling  and  Treatment  of 
Livestock;  Solicitation  of  Information 

agency:  Food  and  Quality  Service, 

USDA. 

action:  Notice  of  solicitation  of 

information. 

summary:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  all 
interested  members  of  the  public  on  the 
need  for  modification  of  certain 


by  changing  "two  percent"  to  "one  and 

provisions  relating  to  the  humane 
handling  of  livestqck  contained  in  the 
Federal  meat  inspection  regulations.  The 
Agency  has  been  requested  to  allow  the 
withholding  of  water  from  cattle  for  a 
period  of  time  not  in  excess  of  24  hours 
when  such  withholding  is  specified  in 
the  sales  contract.  The  Agency  has  also 
been  requested  to  allow  the  withholding 
of  water  from  animals  which  are  to  be 
slaughtered  within  24  hours  from  the 
time  they  arrive  at  the  slaughter 
establishment.  Prior  to  deciding  what,  if 
anything,  to  propose  with  respect  to 
these  matters,  the  Agency  will  consider 
Room  2637,  South  Agricultiu'e  Building, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gerald  Snyder,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 


Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  QuaHty  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coorcunation  Division. 
Comments  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  office  of  the  Regulations 
Coordination  Division  during  regular 
hours  of  business. 

Background 

On  November  30, 1979,  the  Food 
Safety  and  Quality  Service  published 
final  regulations  (44  FR  68809-^8817) 
amending  the  Federal  meat  inspection 
regulations  to  adopt  humane 
slaughtering  and  handling  practices  with 
respect  to  livestock  in  accordance  with 
the  Humane  Methods  of  Slaughter  Act 
of  1978  (Pub.  L.  95-445).  During  the 
development  of  those  regulations,  the 
Department  considered  comments 
suggesting  that  animals  have  feed  and 
water  available  as  soon  as  they  arrive  at 
the  holding  pens  of  the  slaughter 
establishment.  As  finalized,  the 
regulations  require  that  water  be  made 
available  in  all  holding  pens  and  that 
feed  also  be  provided  in  all  holding  pens 
if  the  animal  is  to  be  retained  longer 
than  24  hours  before  slaughter.  No 
comments  were  received  suggesting  that 
there  be  an  option  of  withholding  water 
from  cattle  for  a  period  of  time  prior  to 
slaughter. 

Since  the  regulations  were  finalized, 
the  Food  Safety  and  Quality  Service  has 
received  a  petition  from  Iowa  Beef 
Processors,  Inc.,  requesting  that  cattle 
be  allowed  to  be  held  at  the  slaughter 
establishment  without  water  for  up  to  24 
hours  before  slaughter  when  this  is 
specified  in  a  sales  contract.  The 
petition  states  that  this  is  a  common  and 
traditional  method  used  in  the  sale  and 
purchase  of  cattle  for  slaughter.  Under 
such  a  contract,  the  cattle  are  consigned 
all  comments  in  response  to  this  notice. 
date:  Comments  and  information  must 
be  received  on  or  before  November  12, 
1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Atta: 
Aimie  Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
to  and  in  the  custody  of  the  slaughterer, 
but  do  not  become  his  property  until 


after  the  contracted  period  without  feed 
and  water  and  subsequent  weighing. 
After  the  weighing,  the  catUe  are 
slaughtered  or  retiuned  to  pens  and 
watered. 

This  type  of  contract  selling  is  most 
often  done  by  producers  who  sell  cattle 
on  the  h6t  carcass  weight.  It  is  claimed 
that  this  contract  gives  the  producer  a 
reliable  check  on  the  slaughterer's  yields 
and  prices.  It  is  intended  to  give  the 
producer  reliable  information  to  monitor 
and  improve  his  feeding  practices  and  to 
increase  his  confidence  that  he  is  being 
treated  fairly  by  the  slaughterer. 

The  more  common  method  of 
jurchasing  cattle  involves  weighing  the 
animals  at  the  time  of  sale  and 
deducting  a  shrink  allowance  to  arrive 
at  the  weight  iised  to  compute  the 
purchase  price.  A  producer  may  believe 
that  the  shrink  allowance  overstates  the 
amoimt  of  weight  his  particular  animals 
will  lose  and  may  prefer  to  sell  them  on 
actual  weight  after  a  shrink  period. 

Furthermore,  the  American 
Association  of  Meat  Processors  has 
requested  that  the  present  requirement 
for  water  in  pens  be  changed  to  allow 
animals  which  are  to  be  slaughtered 
within  24  hours  to  be  withheld  ft-om 
water.  It  cites  the  difficulty  of  keeping 
pipes  thawed  in  the  winter  and  the 
maintenance  of  the  drinking  troughs  and 
pipes.  It  claims  that  animals  will  not 
drink  in  strange  surroundings  unless 
they  are  extremely  thirsty'  and, 
therefore,  are  not  being  mistreated  if 
water  is  not  inunediately  available. 

There  is  a  precedent  for  withholding 
feed  and  water  from  livestocJc  for 
periods  of  up  to  28  hours  under  The  28 
Hour  Law,  34  Stat.  607.  This  law  was 
passed  in  1906  and  applies  primarily  to 
livestock  transported  by  railroad.  Under 
the  terms  of  the  law,  it  is  prohibited  to 
confine  animals  in  cars,  boats,  or 
vessels  for  a  period  longer  than  28 
consecutive  hours  withoug  unloading 
the  same  in  a  humane  manner  (see  45 
U.S.C.  71).  Furthermore,  this  requirement 
can  be  extended  under  certain 
conditions. 

Before  deciding  whether  to  propose  an 
amendment  to  permit  the  petitioned 
practices,  the  Administrator  is 
requesting  that  interested  parties 
present  their  views  on  these  matters. 
These  conunents  will  assist  the 
Department  in  determining  whether  the 
regulations  promulgated  under  the 
Humane  Methods  of  Slaughter  Act 
should  be  modified. 

Done  at  Washington,  D.C,  on:  September  5, 
1980. 


Donald  L.  Hoiuton, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc  80-28060  Filed  9-11-80;  8:45  am| 
MIXING  CODE  3410-OIMi 

0f  

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  7 

[Docket  No.  75N-0358] 

Enforcement  Policy  for  Certain 
Compliance  borrespondence;  Adverse 
Findings— Regulatory  Letters; 
Withdrawal  of  Proposal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposal. 

'SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposed  rule  that  would  have 
established  regulations  describing  the 
policies  and  procedures  which  govern 
correspondence  designed  to  achieve 
compliance  with  the  laws  enforced  by 
the  agency.  The  principles  outlined  in 
the  proposal  have  been  incorporated 
into  an  internal  agency  manual  which  is 

-Mailable  to  the  public. 
ADDRESS:  The  comments'  received  in 
response  to  the  proposal  may  be  seen  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTKER  INFORMATION  CONTACT. 

Gary  Dykstra,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3470. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal'Register  of  June  23, 1978  (43  FR 
27498),  FDA  issued  a  proposed  rule  to 
amnnd  Pari  7  (21  CFR  Part  7)  in  §  7.3  and 
add  new  Subpart  B  consisting  of 
§§  7.20-7.34.  Twenty-eight  comments 
were  received  during  the  60-day  period 
provided  by  the  June  23, 1978  proposal. 
Most  of  the  comments  supported  the 
general  approach  of  the  proposal,  but 
opposed  specific  provisions  in  the  form 
of  a  regulation. 

The  agency  has  decided  not  to  publish 
a  final  regulation  at  this  time.  Instead, 
the  principles  outlined  in  the  proposal  as 
well  as  revisions  prompted  by 
comments  have  been  incorporated  into  a 
revision  of  the  agency's  internal 
Regulatory  Procedures  Manual  (RPM) 
(Chapters  8-10).  The  agency  may 
repropose  the  regulation  if  experience 
with  the  revised  portion  of  the  RPM 
warrants. 

The  purpose  of  the  RPM  is  to  promote, 
insofar  as  practicable,  consistent  and 
uniform  enforcement  procedures  within 
the  agency.  The  entire  manual  or  any 
chapter  is  available  to  the  public  under 


the  provisions  of  the  Freedom  of 
Information  Act.  Inquiries  regarding  the 
manual  or  requests  for  copies  of  it  may 
be  addressed  to:  Food  and  Drug 
Administration,  Freedom  of  Information 
(HFI-35),  5600  Fishers  Une,  Rockville, 
MD  20857.       " 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec,  701(a), 
Pub.  L.  717,  52  Stat.  1055  (21  U.S.C. 
371(a)):  sec.  360C(d),  Pub.  L.  410,  82  Stat. 
1184-1185  (42  U.S.C.  263k{d)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
proposal  published  in  the  Federal 
Register  of  June  23, 1978  to  amend  21 
CFR  Part  7  to  describe  practices  and 
procedures  for  two  forms  of  compliance 
correspondence  for  Judicially  and 
administratively  enforced  sanctions  is 
hereby  withdraAvn,  and  the  rulemaking 
proceedings  begun  by  the  proposal  are 
terminated. 

Dated:  September  5, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27889  Filed  9-)l-80:  8:45  am| 
BILUNG  CODE  4110-03-M 

21  CFR  Part  14 

[Docket  No.  80N-0345] 

Public  Hearing  Before  a^ublic 
Advisory  Committee;4Advisory 
Committee  Annual  Reports     / 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  delete 
from  its  regulatioos  the  provision  that 
requires  annual  reports  concerning 
advisory  committees  which  meet 
entirely  in  open  session.  This  provision 
is  no  longer  necessary. 

date:  Written  comments  by  November 
12, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt.  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  fishers  - 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  requires  that  any 
advisory  committee  that  holds  a  closfed 
meeting  issue  a  report  at  least  annually 
setting  forth  a  summary  of  its  activities 
as  would  be  informative  to  the  public. 
FDA's  regulations  implement  this 
requirement  (21  CFR  14.60(d))  and 
further  extend  this  obligation  to  all 
agency  advisory  committes  whether  or 
not  they  have  held  any  closed  sessions 
(21  CFR  Part  14.60(e)).  The  purpose  of 
the  report  is  to  inform  the  public  of  the 
advisory  committees'  membership. 
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functrons,  recommendations,  and  other 
actions.  In  light  of  the  public 
accessibility  to  this  information  (21  CFR 
14.75).  particularly  for  committees  which 
meet  entirely  in  open  session,  FDA 
believes  that  §  14.60(e)  is  no  longer 
necessary,  and  proposes  to  delete  this 
provision  from  its  advisory  committee 
regulations.  Thus,  with  this  change 
*  FDA's  regulations  would  conform  to 
Federal  Advisory  Committee  Act 
requirements  or  reports  only  for 
committees  that  have  held  closed 
sessions. 

In  the  early  years  after  enactment  of 
Pub.  L.  92-463  and  promulgation  of 
FDA's  advisory  committee  regulations, 
most  FDA  advisory  committees  met  in 
closed  session,  and  the  aimual  reports 
served  a  purpose  in  informing  the  public 
of  the  committees'  activities.  Now, 
however,  most  FDA  advisory  committee 
meetings  are  entirely  open,  and  eacli 
meeting  includes  an  opportunity  for 
comment  and  participation  by  interested 
persons  on  issues  that  are  before  the 
committee.  A  verbatim  transcript  of  all 
open  portions  of  meetings  and  many 
closed  portions  (after  deletion  of 
conHdential  material),  as  well  as 
committee  charaters  and  the  minutes  of 
each  meeting,  are  available  to  the 
public.  In  addition,  when  FDA  obtains 
an  advisory  committee's 
recommendation  before  issuing  a 
proposed  rule,  e.g.,  to  classify  a  medical 
device  or  to  establish  a  monograph  for 
an  over-the-counter  drug,  FDA  generally 
publishes  for  comment  details  of  the 
committee's  recommendation. 

In  view  of  these  factors  and  the 
disir^bility  of  reducing  paperwork 
wherever  possible,  FDA  believes  that 
annual  reports  for  those  committees 
which  have  met  entirely  in  open  session 
should  be  eliminated.  Reports  by  those 
committees  which  have  held  closed 
meetings  during  the  reporting  period  will 
be  filed  in  accordance  with  the  Federal 
Advisory  Committee  Act  and  21  CFR 
14.60(d). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


§14.60    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a],  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  it  is 
proposed  that  Part  14  be  amended  in 


§  14.60  Minutes  and  reports  of  advisory 
committee  meetings  by  deleting 
paragraph  (e). 

Interested  persons  may,  on  or  before 
November  12, 1980;  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  thjB  heading  of  this 
document/Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Note. — In  accordance  with  Executive  Order 
12044,  as  amended  by  Executive  Order  12221, 
the  economic  effects  of  this  proposal  have 
been  carefully  analyzed,  and  it  has  been 
determined  that  the  proposed  rulemaking 
does  not  involve  major  economic 
consequences  as  defined  by  that  order.  A 
copy  of  the  regulatory  analysis  assessment 
supporting  this  determination  is  on  fije^with 
the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  September  3, 1980. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  80-27871  Filed  9-11-80: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

-26  CFR  Part  1 
[LR-71-79] 

Election  by  Nonresident  Alien 
Individual  To  Be  Treated  as  Resident 
and  Income  Tax  Treaties 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
relationship  of  the  election  by  a 
nonresident  alien  individual  to  be 
treated  as  a  U.S.  resident  and  United 
States  income  tax  treaties.  The  changes 
are  necessary  because  the  paragraph 
deali'~g  with  the  relationship  of  the 
election  and  tax  treaties  was  reserved 
when  the  existing  regulations  were 
adopted.  The  regulations  would  provide 
guidance  to  individuals  considering 
taking  advantage  of  the  election.  The 
election  provision  was  added  to  the  tax 
law  by  the  Tax  Reform  Act  of  1976. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 


mailed  by  November  11, 1980.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  on  or 
after  December  31, 1975. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissionec  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-71-79).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Klein  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
.Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224,  Attention:  CC:LR:T:  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1980,  the  Federal 
Register  published  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  879,  6013,  and  other 
sections  of  the  Internal  Revenue  Code  of 
1954.  The  amendments  concerned  the 
election  under  sections  6013  (g)  and  (h) 
by  a  nonresident  alien  individual  to  be 
treated  as  a  U.S.  resident  and  the 
treatment  of  community  income  where 
the  election  is  not  made.  The 
amendments  reserved  §  1.6013-6{a)(2)(v) 
of  the  regulations.  This  docuemnt 
contains  a  proposed  amendment  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6013  of  the  Internal 
Revenue  Code  of  1954.  The  amendment 
is  proposed  to  be  issued  under  the 
authority  contained  in  Section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Discussion 

Section  1012(a)  of  the  Tax  Reform  Act 
of  1976  amended  section  6013  of  the 
Internal  Revenue  Code  of  1954  by 
adding  subsections  (g)  and  (h),  which 
provide  that  a  nonresident  alien 
individual  may,  under  certain 
circumstances,  elect  to  be  treated  as  a 
U.S.  resident.  The  principal  effect  of  this 
election  is  to  permit  the  nonresident 
alien  individual  to  file  a  joint  return  with 
a  spouse  who  is  a  resident  or  citizen  of 
the  United  States. 

An  effect  of  being  treated  as  a  U.S. 
resident  is  that  one  is  subject  to  income 
tax  on  worldwide  income.  The 
committee  reports  under  the  Tax  Reform 
Act  of  1976  state  that  an  election  under 
section  6013  (g)  or  (h)  is  an  election  to  be 
taxed  on  worldwide  income.  H.  Rep.  No. 
94-658,  94th  Cong.,  1st  Sess.  204  (1975); 
S.  Rep.  No.  94-938.  94  Cong.,  2d  Sess.  213 
(1976).  The  United  States  has  entered 
into  a  number  of  income  tax  treaties 
with  other  cotmtries.  Under  these 
treaties,  the  right  of  the  treaty  countries 
(including  the  United  States)  to  tax 
income  will  depend,  in  many  cases. 


upon  the  country  of  which  an  individual 
is  resident,  as  a  nonresident  alien 
individual  making  the  election  also  will 
be  a  resident  of  another  country,  it  is 
necessary  to  make  clear  the  individual's 
residence  for  purposes  of  United  States 
income  tax  treaties.  » 

The  proposed  regulations  provide  that 
an  individual  who  makes  the  election 
may  not,  for  United  States  income  tax 
purposes,  claim  under  any  U.S.  income 
tax  treaty  not  to  be  a  resident  of  the 
United  States.  Thus,  the  individual  who 
make  the  election  will  be  subject  to  U.S. 
income  tax  on  worldwide  income  even 
though  the  individual,  as  a  resident  of 
another  country,  may  have  been  exempt 
under  a  U.S.  income  tax  treaty  from  U.S. 
tax  on  certain  income  before  making  the 
election.  The  proposed  regulations 
provide  an  example  of  the  operation  of 
the  new  rule.  An  example  also  is 
included  showing  the  ability  of  an 
individual  who  makes  the  election  to 
take  advantage  of  the  benefits  granted 
to  U.S.  residents  by  a  U.S.  income  tax 
treaty  with  a  country  other  than  the 
country  of  which  the  individual  is 
resident 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulation,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kenneth  Klein  of 
the  Legislation  &  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph.  Subdivision  (v)  of 
paragraph  (a)(2)  of  §  1.6013-6  is 
amended  to  read  as  follows: 


§  1.6013-6    Election  to  treat  nonresident 
alien  individual  as  resident  of  the  United 
States. 

(a)  Election  for  special  treatment — 

*  *  * 

(2)  Particular  rules.  *  *  * 
(v)(A)  An  individual  who  makes  an 
election  under  this  section  may  not.  for 
United  States  income  tax  purposes, 
claim  under  any  United  States  income 
tax  treaty  not  to  be  a  U.S.  resident. 

(B)  The  relationship  of  U.S.  income 
tax  treaties  and  the  election  under  this 
section  is  illustrated  by  the  following 
examples. 

Example  (1).  H,  a  U.S.  citizen,  is  married  to 
W,  a  nonresident  alien  of  the  United  States 
and  a  domiciliary  of  country  X.  H  and  W 
maintain  their  only  permanent  home  in 
country  X.  W  receives  both  U.S.  source  and 
country  X  source  interest  during  the  taxable 
year.  The  interest  is  not  effectively  connected 
with  a  permanent  establishment  or  a  fixed 
base  in  any  country.  H  and  W  make  the 
section  6013(g)  election.  Under  article  11(1)  of 
the  United  States — country  X  Income  Tax 
Coifvention,  interest  derived  and  beneficially 
owned  by  a  resident  of  one  contracting  state 
is  exempt  from  tax  in  the  other  contracting 
state.  Article  4(1)  of  the  treaty  provides  that 
an  individual  is  a  resident  of  a  contracting 
state  if  subject  to  tax  in  that  country  by 
reason  of  the  individual's  domicile,  residence, 
or  citizenship.  Under  article.4(l)  of  the  treaty, 
W  is  a  resident  of  country  X  by  virtue  of  her 
domicile  in  country  X  and  also  of  the  United 
States  by  virtue  of  the  section  6013(g) 
election.  Article  4(2)  of  the  treaty  provides 
that  if  an  individual  is  a  resident  of  both  the 
United  States  and  country  X  by  reason  of 
article  4(1],  the  individual  shall  be  deemed  to 
be  a  resident  of  the  contracting  state  in  which 
he  or  she  has  a  permanent  home  available. 
Because  W's  sole  permanent  home  is  in 
country  X,  under  article  4(2)  of  the  treaty  W 
is  treated  as  a  resident  of  country  X  for 
purposes  of  the  treaty.  Because  W  has 
elected  under  section  6013(g)  to  be  treated  as 
a  U.S.  resident  (and  thus  to  be  taxed  on 
worldwide  income),  W  may  not,  for  U.S. 
income  tax  purposes,  claim  under  the  treaty 
not  to  be  a  U.S.  resident.  W,  therefore,  is 
subject  to  U.S.  income  tax  on  the  interest.  For 
purposes  of  country  X  income  tax,  W  is 
cdnsidered  a  aesident  of  country  X  under  the 
treaty.  Country  X  may,  therefore,  also  tax  the 
interest.  Pursuant  to  sections  901  and  904,  W 
may  not  be  able  to  claim  a  credit  against  her 
U.S.  income  tax  Hability  for  the  income  tax 
paid  to  country  X  with  respect  to  the  U.S. 
source  interest. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1),  except  that  W  is  not  domiciled, 
and  does  not  have  a  permanent  home,  in 
country  X.  Under  the  law  of  country  X, 
individuals  not  domiciled  in  country  X  are 
liable  to  country  X  income  tax  only  on  « 

interest  and  cert.ain  other  income  received 
from  sources  within  country  X.  Under  article 
4(1)  of  the  treaty,  W  is  not  a  resident  of 
country  X.  Because  W  has  elected  under 
section  6013(g)  to  be  treated  as  a  U.S. 
resident,  under  article  4(1]  W  is  a  U.S. 
resident  for  purposes  of  the  treaty.  Since 


article  11(1)  provides  that  interest  derived  by 
a  U.S.  resident  shall  be  taxed  only  by  the 
United  States,  W  is  entitled  to  exemption 
from  the  country  X  income  tax  whfich  would 
otherwise  have  been  imposed  on  tn^  interest 
in  the  absence  of  the  election. 


Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-28246  Filed  9-11-80:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
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28  CFR  Part  2 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  United  States  Parole 

Commission. 

ACTION:  Publication  of  semi-annual 

agenda  of  regulations  under 

development  or  review  pursuant  to 

Executive  Order  No.  12044. 

summary:  The  United  States  Parole 
Commission  anticipates  having  the 
following  policy  matter  under 
consideration  for  rule-making  during  the 
period  from  July  31, 1980  to  July  30, 1981. 
Supplements  to  this  agenda  may  be 
published  when  necessary. 
FOR  FURTHER  INFORMATION  CONTACT 
Toby  Slawsky,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  320 
First  Street.  NW.,  Washington.  D.C. 
20537,  phone  (202)  724-7567. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

Title  of  Regulation:  Rescission 
guidelines. 

Discussion:  The  Parole  Commission  is 
intending  to  modify  its  interim  rule  on 
rescission  of  parole.  The  modification 
differs  from  the  prior  interim  rule  by 
distinguishing  between  new  criminal 
behavior  committed  by  a  prisoner 
subsequent  to  the  commencement  of  his 
sentence  ^d  prior  to  his  release  on 
parole  on  the  basis  of  whether  the  new 
criminal  behavior  occurred  in  a  prison 
facility  or  in  the  community.  New 
criminal  behavior  in  the  community  will 
be  somewhat  more  severely  sanctioned 
than  new  criminal  behavior  in  a  prison 
facility  because  it  violates  the  trust 
placed  in  a  prisoner  given  community 
release. 

To  provide  the  Commission  with  more 
precision  and  uniformity  in  sanctioning 
new  criminal  conduct,  the  Commission's 
modification  will  require  that  the 
sanction  for  any  new  criminal  behavior 
be  determined  under  the  appropriate 
guidelines,  then  added  to  the  time 
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required  to  be  served  by  the  original 
presumptive  or  effective  parole  date. 
Sanctions  for  administrative  rule 
infractions  and  escape  will  remain 
substantially  the  same  as  in  the  prior 
interim  rule. 

Legal  Basis:  18  U.S.C.  4203(a)(1). 

Knowledgeable  Official:  Barbara 
Meierhoefer,  Research  Unit  (202)  724- 
3095. 

Title  of  Regulation:  Early  Termination 
of  Parole  Supervision. 

Discussion:  The  Commission  plans  to 
amend  its  rule  on  early  termination  of 
parole  by  adding  a  provision  that  would 
require  that  for  termination  of  parole 
supervision  prior  to  the  expiration  of  a 
parolee's  maximum  sentence  a  parolee 
must  normally  be  on  supervision  for  a 
specified  number  of  years  (according  to 
the  parolee's  salient  factor  score)  before 
a  reeliable  prediction  can  be  made  as  to 
his  chances  for  success  without  further 
supervision,  and  that  during  that  period 
he  must  be  incident-free  and  obey  all 
conditions  of  parole  release. 

Legal  Basis:  18  U.S.C.  4203(a)(1). 

Knowledgeable  Official:  Michael  A. 
Stover,  Office  of  the  General  Counsel, 
(202)  724-7567.. 

Regulatory  Analysis:  The  Commission 
has  determined  that  the  above  proposed 
rule-making  actions  would  not  involve 
major  economic  consequences  as 
defined  by  Section  3  of  Executive  Order 
12044,  and  therefore  will  not  require 
regulatory  analysis. 

Dated:  August  5. 1980. 
Odl  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 
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POSTAL  SERVICE 
39CFR  Part  111 


Identification  of  Special  Rate  Bulk 
Third  Class  Mailers 

agency:  Postal  Service. 
action:  Proposed  rule.  { 

summary:  This  proposed  rule  would, 
among  other  things,  require  that  all 
matter  mailed  at  the  special  bulk  third- 
class  rates  of  postage  bear  the  full  name 
and  return  address  of  the  special  rate 
user  on  both  the  outside  of  the  maiUng 
piece  and  on  the  enclosed  material.  The 
name  used  would  have  to  be  the  name 
that  appears  on  the  special  rate 
authorization  issued  by  the  Postal 
Service  to  the  mailer.  Iliere  is  an 
exception  to  this  rule  for  well  recognized 
abbreviations,  but  the  written 
permission  of  the  General  Manager,' 


Domestic  Mail  Classification  Division, 
would  be  required. 

Present  regulations  permit  the  name 
and  retiim  address  to  be  either  on  the 
mailing  piece  or  on  the  enclosed 
material.  The  absence  of  this 
information  in  one  place  or  the  other  has 
caused  problems  for  the  Postal  Service. 
For  example,  it  has  been  difficult  at 
times  for  the  Postal  Service  to  verify  the 
identity  of  the  mailer  and  thus  to 
determine  whether  correct  postage  has 
been  paid.  Members  of  the  public  have 
also  complained  of  their  inability  to 
determine  the  identity  of  the 
organization  mailing  material  to  them. 
These  proposed  changes  are  intended  to 
solve  these  and  other  similar  problems. 
date:  Comments  must  be  received  on  or 
before  October  14, 1980. 
ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Mail  Classification,  Rates  & 
Classification  Department,  Room  1640, 
475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  A.M.  and  4:00  P.M.,  Monday  through 
Friday,  in  Room  1640,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Harding,  (202)  245-4512. 
SUPPLEMENTARY  INFORMATION!  Present 

postal  regulations  (Domestic  Mail 
Manual  §  623.6)  require  that  the  name 
&d  return  address  of  the  organization 
qualiHed  to  make  a  special  rate  bulk 
third-class  mailing  appear  either  in  a 
prominent  place  on  the  matter  being 
mailed  or  on  the  outside  of  the  mailing 
piece.  The  absence  of  this  identification 
on  the  outside  of  the  mailing  piece 
causes  problems  for  the  Postal  Service, 
because  postal  ofHcials  cannot  easily 
verify  who  the  mailer  is  and  that  the 
mailer  is  authorized  to  mail  at  the 
reduced  special  rates  of  postage.  The 
Postal  Service  has  also  received  many 
complaints  from  the  public  concerning 
mail  sent  at  the  special  rates  because 
the  identity  of  the  mailer  sometimes 
does  not  appear  on  the  mailing  piece,  or 
because  it  is  also  not  prominently 
displayed  on  the  enclosed  materials.  For 
these  reasons,  the  Postal  Service 
proposes  to  require  that  both  the  name 
and  the  return  address  of  the  authorized 
organization  must  appear  both  on  the 
outside  of  all  special  rate  mail  and  in  a 
prominent  location  on  the  material 
mailed.  In  this  way,  both  the  Postal 
Service  and  the  addressee  will  be  able 
to  easily  identify  the  organization  which 
sent  the  mailing  piece. 

The  Postal  Service  has  experienced 
problems  with  authorized  organizations 
using  a  variety  of  names  to  identify 


themselves  on  their  special  rate 
mailings.  For  purposes  of  administrative 
efRciency  and  to  avoid  confusion,  the 
Postal  Service  proposes  to  require  that 
only  one  name  can  be  used  to  identify 
an  authorized  organization  on  all  its 
mailings.  That  name  will  be  the  name 
the  organization  chose  to  use  when  it 
applied  to  the  Postal  Service  for  a 
special  rate  authorization.  If  the 
organization  wishes  to  use  a  different 
name,  it  will  need  to  apply  for  an 
authorization  under  the  new  name.  An 
exception  to  this  requirement  is 
currently  provided  for  well  recognized 
alternative  designations  or 
abbreviations.  Because  the  Postal 
Service  has  experienced  problems  with 
organizations  using  abbreviations  which 
are  not  generally  "well  recognized,"  the 
proposed  rule  would  restrict  such  usage 
to  those  designations  or  abbreviations 
which  had  been  approved  in  writing  by 
the  General  Manager,  Domestic  Mail 
Classification  Division. 

The  Postal  Service  has  also 
experienced  problems  with  authorized 
organizations  using  the  name  of  a 
subpart  of  the  organization  for 
identiHcation  purposes  in  lieu  of  the 
name  of  the  organization,  or  using  the 
name  of  a  subpart  in  a  more  prominent 
manner  than  the  name  of  the 
organi2ation.  This  practice  causes  great 
confusion  for  the  Postal  Service, 
because  the  subpart  is  not  known  as  an 
autH&rized  organization,  and  postal 
ofRcials  may  not  recognize  it  as  part  of 
an  authorized  organization.  To  correct 
this  problem,  the  proposed  rule  would 
permit  the  use  of  the  name  of  a  subpart 
of  the  authorized  organization  in  the 
required  identifications,  but  would 
require  that  the  name  of  the  subpart 
could  only  be  used  in  conjunction  with, 
and  not  in  place  of,  the  name  of  the 
authorized  organization. 

If  the  proposed  rule  is  adopted,  the 
Postal  Service  will  give  mailers  a 
reasonable  time  to  use  existing  stocks  of 
envelopes  and  mailing  materials  which 
meet  the  requirements  of  the  present 
identification  regulations  and  which 
were  prepared  prior  to  the  publication  of 
this  proposed  rule. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act,  (5  U.S.C.  553(b),  (3)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 


PART  623— SPECIAL  BULK  RATES 

In  part  623  of  the  Domestic  Mail 
Manual,  amend  section  623.6  to  read  as 
follows: 

623.6    Identification.  The  full  name  and 
return  address  of  the  organization  authorized 
under  642  to  mail  at  the  special  bulk  rates 
must  appear  both  on  the  outside  of  the 
mailing  piece  and  in  a  prominent  location  on 
the  material  being  mailed  at  the  special  rates. 
The  name  used  must  be  the  name  that 
appears  on  the  special  rate  authorization 
issued  by  the  Postal  Service  to  the  mailing 
organization.  The  name  of  a  subpart  of  the 
authorized  organization  may  appear  in 
conjunction  with,  but  not  in  place  of,  the 
name  of  the  authorized  organization. 
Pseudonyms  or  bogus  names  of  persons  or 
organizations  may  not  be  used.  Note:  A  well 
recognized  alternative  designation  or 
abbreviation  such  as  "The  March  of  Dimes" 
or  the  "AFL-CIO"  may  be  used  in  place  of 
the  full  name  of  the  organization  with  the 
written  permission  of  the  General  Manager, 
Domestic  Mail  Classification  Division. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2}} 
W.  Allen  Sanders, 

Associate  Generai  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  80-28222  Filed  S-II-SO;  8:45  am] 
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39  CFR  Part  310 

Alternate  Methods  of  Paying  Postage 
on  Privately  Shipped  Letters 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
to  amend  its  regulations  which  permit 
letters  to  be  carried  privately  when  the 
sender  affixes  postage  and  takes  other 
steps,  prescribed  by  law,  such  as 
canceling  stamps  and  sealing  envelopes. 

The  proposed  regulations  would  not 
prescribe  specific  alternative  procedures 
to  those  which  are  now  required,  but 
would  allow  for  the  development  of 
alternatives  tailored  to  the  needs  of 
individual  shippers. 

DATE:  Conmients  must  be  received  on  or 
before  October  14, 1980. 

address:  Written  comments  should  be 
addressed  to:  Jerry  Belenker,  Law 
Department,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  S.W.,  Washington. 
D.C.  20260.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  photocopying 
between  9  A.M.  and  4  P.M.,  outside 
Room  9107  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Belenker.  (202)  245-4616. 


SUPPLEMENTARY  INFORMATION:  The 

Private  Express  Statutes,  18  U.S.C.  1693- 
1699, 1724;  39  U.S.C.  601-606,  place 
limitations  on  the  private  carriage  of 
letters  over  post  routes  in  recognition  of 
the  Postal  Service's  need  for  a  sound 
revenue  base.  The  Statutes,  as 
interpreted  in  postal  regulations, 
specifically  permit,  however,  the  private 
ceirriage  of  letters  if  applicable  postage 
is  paid  and  the  following  procedural 
requirements  are  satisfied: 

(1)  The  letter  is  enclosed  in  an 
envelope  or  other  suitable  coven  (2)  the] 
postage  is  paid  by  stamps,  or  postage     \ 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 
(3)  a  name  and  an  address  appear  on  the 
cover;  (4)  the  cover  must  be  sealed;  (5) 
stamps  are  canceled  in  ink  by  the 
sender;  and  (6)  the  date  of  the  Jetter.  or 
of  its  transmission  or  receipt  by  the 
carrier,  is  endorsed  by  the  sender  or 
carrier.  39  U.S.C.  601(a);  39  CFR  310.2(b) 
(1H6). 

Despite  the  provision  in  existing  39 
CFR  310.2(b)(2)  that  postage  may  be 
paid  by  other  methods  approved  by  the 
Postal  Service,  we  have  generally 
required  compliance  with  the  existing 
procedural  requirements  because  they 
facilitate  objective  verificafion  that  the 
private  carriage  has  not  caused  the 
Postal  Service  to  lose  revenue  to  which 
.  it  is  legally  entitled.  We  now  believe 
that  it  may  be  possible  to  develop  other 
methods  which  would  be  more 
convenient  for  some  shippers  while  still 
ensuring  payment  of  postage  on 
privately  carried  letters.  The  method 
applicable  to  a  given  shipper  would  be 
formalized  in  a  written  agreement 
between  the  shipper  or  carrier  and  the 
Postal  Service  and  would  necessarily 
depend  upon  the  volume  of  letters 
involved,  frequency  and  regularity  of 
shipment,  accuracy  with  which  postage 
may  be  estimated  or  recorded,  and  other 
factors.  Any  agreements  finally  reached 
would  have  to  specify  time  frames  for 
their  duration  (subject  to  renewal)  and 
provisions  for  periodic  review,  audit, 
and  inspection. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  paragraph  (b)  of  39 
CFR  310.2  to  read  as  follows: 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 


§  310.2    Unlawful  carriage  of  letters. 

***** 

(b)  Activity  described  in  paragraph  (a) 
of  this  section  is  lawful  with  respect  to  a 
letter  if — 

(l)(i)  The  letter  is  enclosed  in  an 
envelope  or  other  suitable  cover; 


(ii)  The  amount  of  postage  which 
would  have  been  charged  on  the  letter  if 
it  had  been  sent  throu^  the  Postal 
Service  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Service; 

(iii)  The  name  and  address  of  the 
person  for  whom  the  letter  is  intended 
appear  on  the  coven 

(iv)  The  cover  is  so  sealed  that  the 
letter  cannot  be  taken  from  it  without 
defacing  the  cover; 

(v)  Any  stamps  on  the  cover  are 
canceled  in  ink  by  the  sender,  and 

(vi)  The  date  of  the  letter,  or  of  its 
transmission  or  receipt  by  the  carrier,  is 
endorsed  on  the  cover  in  ink  by  the 
sender  or  carrier,  as  appropriate;  or 

(2)(i)  The  activity  is  in  accordance 
with  the  terms  of  a  written  agreeAient 
between  the  shipper  or  the  carrier  of  the 
letter  and  the  Postal  Service.  Such  an 
agreement  may  include  some  or  all  of 
the  provisions  of  paragraph  (b)(1)  of  this 
section,  or  it  may  change  them,  but  it 
must — 

(A)  Adequately  ensure  payment  of  an 
amount  equal  to  the  postage  to  which 
the  Postal  Service  would  have  been 
entitled  had  the  letters  been  carried  in 
the  mail; 

(B)  Remain  in  efect  for  a  specified 
period  (subject  to  renewals);  and 

(C)  Provide  for  periodic  review,  audit 
and  inspection. 

(ii)  Possible  alternate  arrangements 
may  include  but  are  not  limited  to— 

(A)  Payment  of  a  fixed  sum  at 
specified  intervals  based  on  the 
shipper's  projected  shipment  of  letters 
for  a  given  period,  as  verified  by  the 
Postal  Service;  or 

(B)  Utilization  of  a  computer  record  to 
determine  the  volume  of  letters  shipped 
during  an  interval  and  the  applicable 
postage  to  be  remitted  to  the  Postal 
Service. 

(39  U.S.C.  401.  404,  601-606;  18  U.S.C.  1693- 

1699, 1724} 

W.  Allen  Sanders, 

Associate  Generai  Counsel,  General  Law  and 

Administration. 

|FR  Doc.  80-28221  Filed  0-11-80:  B:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-57491 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administratfon,  FEMA. 


I 


60454 


Federal  Register  /  Vol.  45,  No.  179  /  Friday.  September  12.  1980  /  Proposed  Rules 


action:  Proposed  rule. 


;  Technical  information  or 

comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Burr  Ridge,  Du  Page  County, 
Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  the  Suburban 
Life  on  November  30, 1979  and 
December  7, 1979,  and  at  44  FR  70785  on 
December  10, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 


of  local  circidation  in  the  above  named 

community. 

ADDRESSES:  See  table  below. 

RW  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1400  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080],  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUFPLEMCNTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Burr  Ridge,  Du  Page  County, 
Illinois,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 


(100-Y«v)  Flood  Elwatlons 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  674(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flpod 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premiimi  rates  for  new 
buildings  and  their  contents  and  for  the 
seeond  layer  of  insurance  or  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CHy/loiriin/oounty 


Sotfoo  of  flooding 


Location 


#Deplhin 
feet  above 

ground. 

'Elevation 

in  feet 

(NOVO) 


(V)  Burr  RiitBe.Du  Page  County...  79th  Street  ONch.. 


63nj  Street  Dileh~ 


PWnfieM  Road  Ditch.. 


75  leet  upstream  of  corporate  limits 

Just  dowratream  of  private  drive „.. 

Just  upstream  of  private  drive . 

Just  upstream  of  County  Line  Road 

Just  downstream  of  79th  Street 

Just  upstream  of  Hamilton  Avenue 

Approximately  1 .000  feet  upstream  of  Hamiton  Avanue  .... 

Eastern  corporate  limits 

Just  dommstream  ol  porxJ  outlet 

Just  upstream  of  pond  inlet _ 

Just  dowmtream  from  County  Line  Road 

Upstream  from  County  Line  Road 

Downstream  aida  of  Elm  Avenue 

ISO  feet  downstream  of  Garfield  Avenue 

Approximately  1 50  leet  upstream  of  Garfield  Avenue 

Approximately  150  feet  upstream  of  Grant  Street 

Apjyoximatety  700  feet  upstream  from  Grant  Street 

Approximately  200  leet  downstream  of  Madison  Street 

Downstream  side  of  Interstate  294 

Approximately  1,100  feet  downstream  of  Hill  Crest  Circle.. 

Just  downstream  ol  Hillcrest  Cirde 

200  feet  upstream  ol  Hillcrest  Circle 


•674 
*680 


*eoo 

■692 


•641 
•647 

*6sa 

•663 

•670 
•672 
•681 
•66S 
•661 
•684 
•702 
•638 
•644 
•662 
•6S6 
•657 
•661 
•67S 
'680 
'693 

OtfV 

'703 
'706 


Downstream  ol  Shady  Lane  Road.. 

75  feet  upstream  of  Shady  Lane  Road 

Just  downstream  of  County  Line  Road 

Upstream  of  County  Line  Road 

Approximately  300  feet  upstream  from  County  Line  Road 

Just  downstream  of  Intematiortal  Harvester  entrance 

Upstream  of  International  Harvester  entrance 

3,950  leet  upstream  from  International  Harvester  entrance .. 

Maps  available  lor  inspection  at  the  Vitage  Htf .  220  West  75th  StreeL  Bun  Ridge,  Illinois. 

Sand  corflments  to  Honorable  Leonard  Huzak.  Village  President.  Village  of  Burr  Ridge.  Vitage  Halt.  220  Wast  7S1ii  SIraet.  Burr  Ridge.  Illinois  60521. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  26.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-2B148  Filed  9-11-80:  8:45  am| 
MLUNQ  COOE  •71S-03-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  No.  MC  37  (Sub-32)] 

Ctilcago,  III.,  Commercial  Zone 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time  to 
notice  of  proposed  rulemaking. 

summary:  The  Commission  opened  this 
proceeding  to  consider  whether  to 
amend  its  existing  regulations  set  forth 
in  49  CFR  Part  1048,  et  seq.,  to  expand 
the  Chicago,  IL,  commercial  zone  to 
include  all  or  a  portion  of  the  County  of 
Lake,  IL.  The  proposed  special 
determination  of  the  zone  would  expand 
the  zone  within  which  interstate  motor 
carrier  operations  would  be  exempt 
from  Federal  economic  regulation.  The 
purpose  of  this  document  is  to  give 
notice  that  the  time  for  filing  comments 
in  this  proceeding  is  extended  to 
September  25, 1980. 

date:  Comments  should  be  filed  by 
September  25, 1980. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  any  comments  to: 
Ex  Parte  No.  MC  37  (Sub-32),  Room  5416, 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Barry  (202)  275-7982  or 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 

SUPPLEMENTAL  INFORMATION:  The 

Waukegan/Lake  County,  IL,  Chamber  of 
Commerce  has  filed  a  written  request 
that  the  time  for  filing  comments  in  this 
proceeding  (notice  of  proposed 
rulemaking  published  at  45  FR  49627, 
July  25, 1980)  be  extended  for  60  days. 
The  Chamber  of  Commerce  contends 
this  extension  is  needed  to  prepare  all 
the  necessary  information  to  support  the 
request  for  the  extension  of  the  Chicago 
commercial  zone. 

A  30-day  extension  for  the  filing  of 
comments  is  warranted  to  provide 
sufficient  time  for  the  Chamber  of 
Commerce  to  gather  the  information  it 
needs  to  file  meaningful  comments.  A 
60-day  extension  would,  on  the  other 
hand,  delay  the  proceeding  for  an 
imreasonable  period  of  time. 

Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
from  August  15, 1980  to  September  15, 
1980. 

Decided:  August  28, 1980. 


By  the  Commission,  Darius  W.  Gasldns,  Jr., 
Chairman. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-28204  Filed  9-11-80:  8:45  am] 
BILUNG  COOE  703&-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  23  and  810 

Finding  of  Nondetriment  for  Export  of 
Bobcats  (Lynx  rufus)  in  Response  to 
Requests  by  Ttiree  States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  finding. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  is  a  59-nation  treaty  regulating 
import  and  export  of  species  included  in 
three  appendices.  Export  of  species 
included  in  Appendix  II  requires,  prior 
to  grant  of  an  export  permit,  a  finding  by 
a  Scientific  Authority  of  the  coimtry  of 
origin  that  such  export  will  not  be 
detrimental  to  the  survival  of  the 
species.  The  bobcat  [Lynx  rufus]  is 
included  in  Appendix  II  with  most  other 
members  of  the  cat  family  (Felidae). 
Since  1977,  the  Endangered  Species 
Scientific  Authority  (ESSA),  as  Scientific 
Authority  for  the  United  States, 
annually  reviewed  the  status  and 
management  of  the  bobcat  and  certain 
other  species  on  a  State-by-State  basis 
in  order  to  make  determinations  on 
whether  export  would  not  be 
detrimental.  On  September  26, 1979,  the 
ESSA  published  findings  favorable  to 
export  of  bobcat  pelts  taken  in  the  1979- 
80  season  in  35  states  and  the  Navajo 
Nation.  On  December  12, 1979,  as  a 
result  of  a  suit  filed  by  Defenders  of 
Wildlife,  Inc.,  the  U.S.  District  Court  for 
the  District  of  Columbia  issued  a 
Memorandum  Opinion  and  Order  which 
reversed  the  ESSA's  previous  findings 
for  five  of  those  States  and  parts  of  two 
others,  thus  enjoining  export  of  bobcat 
pelts  legally  taken  in  those  States  or 
areas.  Since  the  time  judgment  was 
entered,  the  Scientific  Authority 
function  was  reassigned  to  the  Fish  and 
Wildlife  Service  by  the  1979 
Amendments  to  the  Endangered  Species 
Act  of  1973.  Three  of  the  States  affected 
by  the  ruling,  Florida,  Massachusetts, 
and  New  Mexico,  have  submitted 
additional  biological  and  management 
information  to  the  Service.  They  have 
asked  the  Service  to  make  a  new  non- 
detriment  finding  based  on  this 
additional  material.  The  Service,  as 


Scientific  Authority  for  the  Convention, 
gives  notice  of  its  finding  that  this 
material  provides  extensive  new 
evidence  that  export  of  bobcats  taken  in 
those  States  in  1979-80  will  not  be 
detrimental  to  the  survival  of  the 
species.  Final  approval  of  such  exports 
would  depend  on  a  ruling  by  the  Court. 
date:  The  Service  emphasizes  that  the 
Court's  injunction  is  still  in  effect.  Final 
approval  of  exports  from  these  three 
States  depends  on  a  ruling  by  the  Court 
modifying  or  vacating  its  injunction. 
address:  Please  address 
correspondence  to  the  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  concerning  this  finding 
and  the  Court's  decision  will  be 
avafTable  for  public  inspection  irom  7:45 
am  to  4:15  pm,  Monday  through  Friday, 
in  room  536, 1717  H  Street,  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  L.  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  telephone  (202)  653-5998. 
SUPPLEMENTARY  INFORMATION:  The 
ESSA's  final  findings  for  the  1979-80 
harvest  season  of  bobcat,  lynx,  and  river 
otter  were  published~on  September  26, 
1979  (44  FR  55539).  In  those  findings,  the 
ESSA  found  in  favor  of  export  of  bobcat 
pelts  taken  in  the  197&-80  season  in  35 
States  and  the  Navajo  Nation.  Complete 
references  to  preliminary  findings, 
standards,  and  summaries  of  . 

information  previously  received  for  that        * 
season  and  previous  seasons  may  be 
found  in  that  notice  and  in  the 
preliminary  notice  of  those  findings  (44 
FR  40841,  July  12, 1979). 

In  the  suit.  Defenders  of  Wildlife,  Inc. 
V.  Endangered  Species  Scientific 
Authority,  et  al..  No.  79-3060  (D.D.C. 
December  12, 1979),  Defenders  of 
Wildlife  asked  the  Court  to  prohibit 
export  from  all  jurisdictions  approved 
by  the  ESSA  and  to  declare  inadequate 
the  standards  used  by  the  ESSA  in 
reaching  those  determinations.  The 
Court  found  the  information  upon  which 
the  Scientific  Authority  made  its 
deteminations  sufficient  in  all  but  seven 
States.  The  Court  enjoined  export  of 
bobcats  taken  in  the  1979-80  season  in 
Florida,  Massacuhsetts,  New  Mexico, 
North  Dakota,  Wisconsin,  Oregon  east 
of  the  Cascades,  and  the  high  plains 
ecological  area  of  Texas.  Implicit  in  the 
Court's  opinion  is  a  determination  that 
the  standards  applied  by  the  Scientific 
Authority  in  making  its  determinations 
were  adequate.  Thus  the  Court 
prohibited  export  from  the  seven  States 
on  the  basis  that  it  considered  the 
available  information  inadequate  to 
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support  the  ESSA  Hndings  for  those 
States. 

The  Court's  decision  prohibits  only 
international  export  of  pelts  taken  in  the 
affected  States  and  does  not  prohibit 
hunting,  trapping  or  commerce  in  the 
species  within  the  United  States, 
including  the  affected  States.  Each  of  the 
three  States  discussed  in  this  notice 
provided  the  Service  with  considerable    - 
Additional  documentation  relating  to  the 
problems  addressed  by  the  Court. 

On  May  21, 1980  (45  PR  34025).  the 
Service  published  a  notice  of  its 
proposed  finding  that  export  of  bobcats 
legally  taken  in  Florida.  Massachusetts 
and  New  Mexico  in  the  1979-80  season 
would  not  be  detrimental  to  the  survival 
of  the  species,  based  on  information 
summarized  in  earlier  Federal  Register 
notices  cited  above  and  on  additional 
information.  In  each  case,  this  fmding 
has  as  a  condition  that  pelts  are  clearly 
identiHed  as  to  State  of  origin  and 
season  of  taking,  including  tagging 
according  to  standards  and  conditions 
previously  established  by  the  Service. 
The  present  notice  finalizes  these  new 
findings. 

Corrections  and  Additions 

The  additional  information  submitted 
by  the  three  States  in  support  of  the 
present  finding  has  been  summarized  in 
the  proposal  (45  FR  34025,  May  21, 1980) 
and  will  not  be  repeated  here.  Minor 
corrections  and  additions  to  that 
information  are  as  follows: 

In  the  discussion  of  Florida's  scent 
post  line  survey  results,  a  typographical 
error  left  out  parts  of  two  sentences.  The 
second  sentence  on  page  34026  should 
read:  'These  lines  are  distributed 
throughout  the  State,  and  were  designed 
specifically  to  provide  indices  of  bobcat 
abundance.  These  stations  produced  a 
53  percent  higher  visitation  rate  in  1979 
than  was  found  in  1978  for  the  entire 
State  (confirmed  statistically],  in  spite  of 
the  higher  prices  and  apparently  higher 
*  harvest  pressure."  In  the  discussion  of 
Massachusetts'  age  structure  analyses 
starting  in  the  las^  paragraph  on  page 
34028,  an  error  was  made  in  that  the 
sample  of  "22  for  1978-79"  actually 
represented  a  combined  sample  of 
which  seven  animals  were  from  the 
1977-78  season  and  15  animals  were 
from  the  1978-79  season.  In  addition,  the 
State  has  now  analyzed  further  animals 
from  the  1979-80  season,  bringing  the 
sample  for  that  year  to  21  rather  than 
the  16  described  in  the  proposal.  Of  30 
animals  killed  in  1979-80,  iio  heads  or 
carcasses  were  recovered  from  five,  and 
State  biologists  were  unable  to  age  an 
additional  four.  None  of  the  three 
seasons  is  statistically  different  from 
any  other  in  age  distribution.  Although 


not  significantly  different  from  those 
cited  previously,  the  proportions  in 
different  age  classes  should  be  corrected 
as  follows:  Of  the  three-year  sample  of 
43  animals,  over  25%  were  3.5  years  or 
older,  and  nine  individuals  were  6.5 
years  or  older,  including  three  which 
were  over  ten  years  old.  As  indicated 
previously,  a  population  with  this  many 
older  animals  is  not  characteristic  of  one 
heavily  impacted  by  harvest.  With  44 
percent  first-year  animals,  good 
reproduction  and  survival  of  young  also 
help  to  provide  assurance  of  no 
detriment  to  the  population. 

Comments  Received 

The  International  Convention 
Advisory  Commission,  at  their  meeting 
of  May  30, 1980,  discussed  the  proposal 
and  heard  comments  from 
representatives  of  the  U.S.  Department 
of  Justice,  the  State  of  Massachusetts, 
and  Defenders  of  Wildlife,  Inc.  Both  the 
Department  of  Justice  and  Defenders 
representatives  addressed  the  issue  of 
legal  procedures,  and  the  Massachusetts 
representative  presented  information  in 
support  of  the  request  for  approval  of 
export  of  bobcat  pelts  taken  in  that 
State.  A  vote  was  taken  on  the  proposal 
for  each  State;  each  finding  proposed  by 
the  Service  was  supported  by  all  voting 
Commissioners,  the  Chair  abstaining 
because  there  was  no  tie. 

A  letter  from  the  Wildlife 
Management  Institute  supported  the 
proposed  findings. 

Defenders  of  Wildlife,  Inc.,  the 
plaintiffs  in  the  court  case,  submitted  a 
letter  opposing  the  proposed  findings. 
Defenders  claimed  the  proposal  to  be 
inadequate  because  it  primarily 
addresses  the  new  data  received  from 
the  States  in  question  and  does  not 
provide  a  comprehensive  review  of  "th^ 
species  throughout  its  range"  or  of  past 
information  from  the  States.  This 
objection  appears  to  be  based  on  a 
misunderstanding  of  the  purpose  of  that 
Notice,  which  was  to  give  notice  of  new 
information  and  to  seek  comments  in 
order  to  develop  a  new  finding.  The  May 
21. 1980,  proposal  clearly  incorporated 
by  reference  all  previous  notices 
concerning  bobcat  export  published  by 
the  ESSA.  The  ESSA  previously 
addressed  these  States  specifically  as 
well  as  all  other  States  allowing  take  of 
bobcats.  The  Court  identified  specific 
deficiencies  it  found  for  each  of  the 
States  from  which  it  denied  export,  and 
for  that  reason  those  points  were 
specifically  addressed  by  the  States,  as 
reported  in  the  proposed  finding.  The 
new  information  is  considered  in  the 
context  of  all  other  materials  previously 
received  from  those  States. 


Defenders  objected  to  the  new 
population  estimate  made  by  Florida 
and  reiterated  their  objections  to  that  of 
Massachusetts.  Exact  population 
measurements  are  unattainable;  the  best 
estimates  available  serve  only  as 
guidelines  that  are  useful  in  conjunction 
with  other  infonnation.  as  is  the  case 
here.  Both  Florida  and  Massachusetts 
have  made  efforts  to  use  the  best  data 
available  for  their  estimates,  and  have 
also  made  their  estimates 
conservatively  to  provide  for  safety 
margins.  In  adition,  considerable 
additional  information  is  available  from 
both  States  (summarized  in  the  proposal 
and  in  previous  ESSA  notices),  which 
provides  assurance  of  no  detriment. 

Defenders  objected  to  the  continued 
lack  of  a  closed  season  in  New  Mexico, 
but  they  did  not  rebut  the  information 
provided  by  that  State  which 
demonstrates  the  secure  status  of 
bobcats  there.  Regulatory  confrol  by 
New  Mexico  provides  both  a  means  for 
improved  data  gathering  as  well  as  a 
means  for  placing  limits  on  bobcat  take 
if  evidence  from  various  monitoring  and 
predictive  activities  suggests  a  need  for 
additional  restrictions. 

Defenders  objected  to  the  proposal 
favoring  export  from  Massachusetts 
because  it  was  based  in  part  on  analysis 
of  specimens  taken  during  the  1979-80 
season,  rather  than  being  limited  to 
those  from  previous  seasons.  They 
characterized  use  of  such  data  as 
approving  export  based  "on  the  theory 
that  the  export  of  animals  already  dead 
is  not  detrimental  to  the  survival  of 
those  still  living."  Such  a  policy  has  not 
been  followed  by  either  the  ESSA  or  the 
Service.  Defenders  also  suggested  that 
consideration  of  the  request  violates  the 
purpose  of  the  Convention  by  not 
"halting  kill  by  removing  internationally 
generated  economic  incentives  for 
killing."  However,  the  Court  Order 
preventing  export  from  Massachusetts 
did  not  reduce  take  in  that  State, 
demonstrating  the  minor  effect  the 
possibility  of  export  had  there.  As  was 
cited  in  the  proposal,  almost  all  recent 
bobcat  take  in  that  State  has  been  either 
incidental  to  trapping  for  other  species 
or  has  resulted  from  hunting  with  dogs, 
neither  of  which  would  be  strongly 
affected  by  export  prices.  The  Service 
believes  it  has  an  obligation  to  consider 
all  relevant  information  in  making 
decisions  on  exports.  The  data  are  being 
used  here  to  assess  earlier  findings  by 
the  ESSA  that  were  overturned  by  the 
Court,  and  not  to  generate  entirely  new 
findings. 

Defenders  raised  objections 
concerning  the  legal  procedures 
involved  with  these  findings.  The 


Service  has  consulted  with  the 
Department  of  the  Interior's  Office  of  the 
Solicitor  and  with  the  Department  of 
Justice,  which  advise  that  the  present 
course  of  action  is  proper. 

Conclusion 

Accordingly,  the  Service  has 
determined  that  export  of  bobcat  pelts 
taken  in  Florida.  Massachusetts,  and 
New  Mexico  during  the  1979-80  harvest 
season  will  not  be  detrimental  to  the 
survival  of  the  species.  In  view  of  the 
existing  injunction  against  export  of 
such  pelts,  the  Service  will  not  authorize 
their  export  under  the  Convention  ^ 

unless  or  until  the  injunction  is  modified 
or  vacated. 

Dated:  September  9. 1980. 
Lynn  A.  Gieenwalt, 
Director,  U.S.  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1  and  656 

Atlantic  Maclcerei  Fishery;  Approval  of 
Amendment  to  Fishery  Management 
Plan;  Proposed  Rulemaking 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Approval  of  revised  amendment 

to  plan;  notice  of  proposed  rulemaking. 

summary:  These  regulations  are 
proposed  to  implement  the  reserve 
provisions  of  AJnendment  No.  1 
(Amendment)  to  the  Atlantic  Mackerel 
Fishery  Management  Plan  (FMP).  They 
provide  criteria  and  procedures  for  the 
Regional  Director  to  allocate  Atlantic 
mackerel  [Scomber  scombrus)  from  the 
reserve,  as  appropriate,  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF). 

DATE:  Comments  on  the  proposed 
regulations  are  invited  for  a  45-day 
period.  All  comments  must  be  submitted 
in  writing  on  or  before  October  27. 1980. 
ADDRESS:  All  comments  on  the  proposed 
regulations  should  be  sent  to:  Mr.  Allen 
E.  Peterson.  Jr..  Regional  Director. 
National  Marine  Fisheries  Service, 
Federal  Building.  14  Elm  Sfreet. 
Gloucester.  Massachusetts  01930.  Mark: 
"Comments  on  Proposed  Mackerel 
Regulations"  on  the  outside  of  the 
envelope. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1979.  the  Assistant  Administrator 
partiaUy  approved  the  Atlantic 


Mackerel  Fishery  Management  Plan 
(FMP).  as  submitted  by  the  Mid-Atlantic 
Fishery  Management  Coimcil  (Council), 
in  accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  16  U.S.C.  1801  et  seq. 
(ACT).  On  February  21, 1980,  final 
regulations  were  published  in  the 
Federal  Register  (45  FR  11497). 

On  March  17, 1980,  the  Assistant 
Administrator  partially  approved 
Amendment  No.  1  to  the  FMP,  and 
published  proposed  and  emergency 
regulations  on  April  1, 1980.  lihe 
emergency  regulations  were  extended 
for  an  additional  45-day  period.  Final 
regulations  governing  the  approved 
portion  of  Amendment  No.  1  were  made 
effective  on  June  30, 1980  (45  FR  45291). 

As  implemented,  Amendment  No.  1 
extends  the  FMP  for  one  year.  The 
amendment  also:  (1)  Increases  the 
optimum  yield  (OY)  to  30.000  metric  tons 
(mt);  (2)  increases  the  domestic  annual 
harvest  (DAH)  to  20.000  mt;  (3) 
eliminates  the  allocation  of  DAH 
between  the  domestic  commercial  and 
recreational  fisheries;  (4)  increases  the 
TALFF  to  4.000  mt;  and  (5)  establishes  a 
reserve  of  6,000  mt  for  seasonal 
allocation  to  TALFF  if  it  is  not  expected 
to  be  harvested  by  the  domestic 
fisheries.  Section  656.22  governing 
"Allocation  of  Reserve"  was  reserved  in 
the  final  regulations  governing  the 
fishery. 

The  Assistant  Administrator 
disapproved  the  part  of  Amendment  No. 
1  which  set  out  the  criteria  and 
procedures  for  the  allocation  of 
mackerel  from  the  reserve  to  TALFF.  On 
May  19, 1980.  the  Council  submitted  a 
revision  to  the  disapproved  provision. 
The  revision  would  allow  the  Assistant 
Administrator  to  allocate  the  entire 
reserve,  on  the  basis  of  domestic  levels. 
Consideration  of  an  allocation  would 
begin  at  the  end  of  September.  A 
proposed  allocation  notice  would  be 
followed  by  a  15-day  period  for  Council 
consultation  and  public  comment.  The 
timing  of  the  allocation  from  reserve  to 
TALFF  posed  no  problems  to  foreign 
vessels,  most  of  which  harvest  mackerel 
while  fishing  for  other  species.  Statistics 
collected  prior  to  the  passage  of  the  Act 
indicate  that  the  major  catches  of 
mackerel  by  foreign  fishermen  occur 
from  October  to  March.  Thus,  a  late 
October  or  early  November  allocation 
would  be  timely. 

These  proposed  regulations  would 
establish  a  mechanism  which  allocates 
mackerel  from  the  reserve  to  TALFF  in  a 
manner  consistent  with  the  provisions  of 
the  Act  and  the  National  Standards. 
Since  the  reserve  is  automatically 
available  to  the  domestic  fishery,  a 
regulatory  procedure  for  allocation  from 


the  reserve  to  the  domestic  annual 
harvest  (DAH)  is  not  necessary. 

A  suppleihental  Environmental  Impact 
Statement  (SEIS)  for  Amendment  No.  1 
was  prepared  (see  Notice  of 
Availability.  45  FR  37275).  The  Assistant 
Administrator  has  determined  that  this 
additional  regulation  does  not  alter  the 
context  or  intensity  of  impacts 
described  in  the  SEIS. 

The  amendment  was  determined  to  be 
nonsignificant  under  Executive  Order 
12044  and  NOAA  Directives  Manual 
Chapter  21.  Section  24.  These  proposed 
regulations  to  institute  an  allocation 
mechanism  are  also  determined  to  be 
nonsignificant. 

Section  XIII-3,  "Catch  Limitations", 
Amendment  No.  1.  as  revised  by  the 
Council  and  approved  by  the  Assistant 
Administrator,  is  pubUshed  as  a  part  of 
this  notice.  The  proposed  mechanism  to 
allocate  the  reserve  to  TALFF  is^et 
forth  below  as  an  amendment  to  Part 
656.  Because  the  allocation  mechanism 
also  affects  the  foreign  fisheries,  the 
regulations  are  also  proposed  as 
amendments  to  Part  611. 

(16  U.S.C.  1801  et  seq) 

Signed  at  Washington.  D.C..  this  8th  day  of 
September,  1980. 
Robert  K.  CroweU. 

Deputyi^ecutive  Director,  National  Marine 
Fisheries  Service. 

PART  656— MACKEREL  FISHERY  OF 
THE  NORTHWEST  ATLANTIC  OCEAN 

50  CFR  Part  656  is  proposed  to  be 
amended  by  adding  S  656.22  ar  follows: 

§656.22    Alocatlons. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amoimt  of  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the 
entire  fishing  year.  In  making  this 
projection,  ^e  Regional  Director  will 

■consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  abiHty  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  in 

S  656.21(a),  the  Regional  Director  will 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  to  continue  without 
closure  throughout  the  year.  The 
Regional  Director  will  allocate  the  rest 
of  die  reserve  to  the  total  allowable 
level  of  foreign  fishing  (TALFF).  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  does  not 
exceed  the  initial  level  of  harvest  ; 

specified  in  §  e56.21(a),  the  Regional        j 
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Director  will  allocate  the  entire  reserve 
toTALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amotint  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TAUT  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  pubhcation  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2]  The  Regional  Director  will  publish 
a  fmal  notice  of  the  decision  on 
allocation  in  the  Federal  Regbter.  It  will 
contain  a  simunary  of  all  comments  and 
relevant  information  received  during  the 
comment  period  and  the  latest  catch 
statistics  available  for  Atltmtic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

PART  61 1— FOREIGN  FISHING 

50  CFR  Part  611  is  proposed  to  be 
amended  by  adding  §  611.52  as  follows: 

§611.52    Mackerel  flshwy. 

(a)  Projections.  During  October,  the 
Regional  Director  will  project  the  total 
amount  of  mackerel  that  will  be 
harvested  by  U.S.  Bshermen  during  the 
entire  fishing  year.  In  making  this 
projection,  the  Regional  Director  will 
consider  not  only  the  actual  reported 
domestic  harvest  through  September  30, 
but  also  the  ability  and  intent  of 
domestic  harvesters  and  processors  to 
harvest  and  process  Atlantic  mackerel 
during  the  remainder  of  the  fishing  year. 

(b)  Allocation  of  Reserve.  If  the 
projected  amount  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
in  Appendix  1  to  §  611.20,  the  Regional 
Director  will  leave  the  excess  in  the 
reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH  in 


Appendix  1  to  §  611.20,  the  Regional 
Director  will  allocate  the  entire  reserve 
to  TALFF. 

(c)  Notice  of  allocation.  (1)  By 
November  1  the  Regional  Director  will 
publish  a  notice  stating  the  amount  of 
mackerel  proposed  to  be  allocated  from 
reserve  to  TALFF  in  the  Federal 
Register.  The  public  will  be  given  15 
days  from  the  date  of  publication  to 
comment  on  the  proposed  allocation. 
During  the  comment  period,  the  Regional 
Director  will  consult  with  the  Executive 
Director  of  the  Mid-Atlantic  Council  on 
the  consistency  of  the  proposed 
allocation  with  the  objectives  of  the 
FMP. 

(2)  The  Regional  Director  will  publish 
a  final  notice  of  the  decision  on 
allocation  in  the  Federal  Register.  It  will 
contain  a  summary  of  all  comments  and 
relevant  information  received  during  the 
coimpent  period  and  the  latest  catch 
^^^tatistics  available  for  Atlantic 
mackerel. 

(d)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest  will  not  attain  the 
level  projected  under  paragraph  (a)  of 
this  section.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  stated  in  paragraph  (c)  of 
this  section. 

Atlantic  Mackerel  Fishery  Management 
Plan 

Section  XIII— 3  is  added  to  the  FMP  as 
follows: 

XIII-3.  Catch  Limitations  (as  revised  by 
Council]. 

The  fishing  year  for  mackerel  shall  be  the 
twelve  (12)  month  period  beginning  April  1. 

The  annual  Total  Allowable  Level  of 
Foreign  Fishing  (TALFF)  and  annual  level  of 
harvest  by  vessels  of  foreign  nations  is 
initially  established  at  4,000  metric  tons  (m.t.) 
for  mackerel.  The  annual  level  of  harvest  by 
vessels  of  foreign  nations  corresponds  to 
TALFF,  so  any  adjustments  to  TALFF  will 
result  in  adjustments  to  the  annual  level  of 
harvest  by  vessels  of  foreign  nations. 

The  Domestic  Annual  Harvest  (DAH)  and 
annual  level  of  harvest  by  vessels  of  the 
United  States  is  initially  established  at  20,000 
m.t.  for  mackerel.  The  annual  level  of  harvest 
by  vessels  of  the  United  States  corresponds 
to  DAH,  so  any  adjustments  to  DAH  will 
result  in  adjustments  to  the  annual  level  of 
harvest  by  vessels  of  the  United  States. 

A  Reserve  of  6,000  m.t.  for  mackerel  is 
established. 

It  is  the  policy  of  the  Mid-Atlantic  Fishery 
Management  Council  that  the  Assistant 
Administrator  for  Fisheries,  NOAA,  be 
allowed  to  temporarily  increase  the  DAH  and 
TALFF  for  mackerel  during  the  Hshing  year 
based  on  the  criteria  specified  by  the  Council 
as  set  forth  below.  Such  additional  amounts 


of  mackerel  shall  come  from  the  Reserve  for 
mackerel.  The  Council  further  establishes 
that  any  allocation  from  the  Reserve  to 
TALFF  will  be  made  in  consultation  with  the 
Council  and  be  consistent  with  the  objectives 
of  this  management  plan  for  the  mackerel 
fishery.  At  the  end  of  the  fishing  year  (31 
March),  DAH.  TALFF.  and  Reserve  shall 
revert  to  the  amounts  specified  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
Section  XII-5  of  this  FMP. 

The  Council's  criteria  to  guide  the 
Assistant  Administrator  in  the  allocation 
process  are  as  follows: 

Allocations  From  Reserve 

The  National  Marine  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
harvest  (including  off-loading  at  sea)  for 
mackerel  on  a  monthly  basis.  Domestic 
harvest  shall  be  determined  based  upon 
vessel  and  processor  reports  required  by 
Section  XIV  of  this  FMP,  additional  statistical 
port  sampling  data  collected  by  NMFS,  and 
surveys  of  marine  angler  catches. 

If  the  estimated  amount  of  Atlantic 
mackerel  to  be  harvested  by  U.S.  fishermen 
exceeds  DAH,  the  Assistant  Administrator 
shall  apportion  a  sufficient  quantity  of 
Adantic  mackerel  from  Reserve  to  DAH. 
Such  allocation  shall  ensure  that  the  U.S. 
fishery  for  Adantic  mackerel  wiU  not  be 
subject  to  closure  except  in  the  event  that 
domestic  landings  of  that  species  threaten  to 
exceed  DAH  plus  that  part  of  the  Reserve  for 
Adantic  mackerel  which  has  not  been 
allocated  to  the  TALFF. 

At  the  end  of  the  first  six  months  of  the 
fishing  year,  the  Assistant  Administrator 
shall  consider  an  allocation  of  AUantic 
mackerel  from  its  Reserve  to  TALFF.  The 
Assistent  Administrator  shall  project  the 
total  amount  of  Atlantic  mackerel  that  will  be 
harvested  by  U.S.  fishermen  during  the  entire 
fishing  year.  In  making  these  projections  the 
Assistant  Administrator  shall  consider  not 
only  the  actual  reported  domestic  harvest 
but  also  the  ability  and  intent  of  domestic 
harvestors  and  processors  to  harvest  and 
process  Adantic  mackerel. 

Any  allocations  made  under  this  provisions 
shall  be  timely,  and  implemented  in  a  manner 
which  facilitates  the  conduct  of  the  fishery 
with  a  minimum  of  disruption. 

The  following  procedures  shall  be  followed 
by  the  Assistant  Administrator  in  making  an 
allocation  of  Atlantic  mackerel  bom  Reserve 
to  TALFF:  A  notice  which  states  the  amount 
of  Adantic  mackerel  proposed  to  be  allocated 
shall  be  published  in  the  Federal  Register. 
The  public  shall  be  given  a  15-day  comment 
period  from  the  date  of  publication.  Diuing 
this  time  the  Assistant  Administrator  or  his 
designee  shall  consult  with  Ihe  appropriate 
committee  of  the  Council  to  ensure  that  the 
proposed  allocation  is  consistent  with  the 
objectives  contained  in  the  FMP.  The 
Assistant  Administrator  shall  publish  a  final 
notice  of  allocation  in  the  Federal  Register  to 
accomplish  any  allocation.  This  notice  shall 
be  published  in  a  timely  manner  and  contain 
a  summary  of  all  comments  and  relevant 
information  received  during  the  comment 
period  and  the  latest  catch  statistics 
available  for  Atlantic  mackerel. 

The  Council  anticipates  that  the  Secretary, 
after  consultation  with  the  Council,  will 


implement  the  intent  of  the  FMP  to  restrict 
U.S.  harvest  in  excess  of  DAH  plus  that  part 
of  the  Reserve  which  has  not  been  allocated 
to  the  TALFF  by  imposing  such  measures 
including,  but  not  limited  to,  trip  limitations, 
quarteriy  or  half  yearly  quotas,  and  closed 
areas,  as  the  Secretary  deems  appropriate  in 
the  final  regulations.  Such  measures  should 
ensure  the  achievement  of  OY  in  a  manner 
that  does  not  result  in  a  sudden  dislocation  of 
those  involved  in  the  fishery.  The  Council 
intends  that  these  measures  will  enable 
fishermen  to  redirect  their  effort  in  a  timely 
manner  should  a  closure  of  the  fishery  or  a 
substantial  diminution  in  allowable  catch 
become  necessary. 

|FR  Doc.  80-28186  Filed  9-11-80;  8:4S  am] 
BUXINQ  CODE  3510-22-11 
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Federal  Register 

Vol.  45.  No.  179 

Friday,  September  12,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mies  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisioos  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stal>ilization  and 
Conservation  Service 

Feed  Grain  Donations  for  ttie 
Ctteyenne  River  Indian  Tril>e  In  South 
Dakota 

Pursuant  to  the  authority  set  forth  in 
Section  407  of  the  Agricultiu-al  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that:  j 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Cheyenne 
River  Indian  Tribe  in  South  Dakota  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought  substantially  reducing  range 
forage  and  hay  production,  thereby 
creating  a  serious  shortage  of  feed  and 
causing  increased  economic  distress. 
This  reservation  is  designated  for  Indian 
use  and  is  utilized  by  members  of  the 
Cheyenne  River  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  this  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the 
Commmodity  Credit  Corporation  may 
commence  October  15, 1980,  and  shall 
be  made  available  through  May  15, 1981, 
or  to  such  other  time  as  may  be  stated  in 
a  notice  issued  by  the  Department  of 
Agriculture. 


Signed  at  Washington,  D.C.  on  September 
2.1980. 
|ohn  W.  Goodwin, 

Acting  Administrator,  AgriQultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  8B-2774S  Filed  9-ll-80te:45  am) 
BtLUNQ  CODE  341(M»-M 

Food  Safety  and  Quality  Service 

National  Environmental  Policy  Act 
Procedures,  Implementation;  FSQS 
Guidelines 

agency:  Food  Safety  and  Quality 
Service  (FSQS).  USDA. 

ACTION:  Notice  of  proposed  guidelines. 

summary:  This  notice  publishes  the 
proposed  FSQS  guidelines  concerning 
implementation  of  the  procedures 
contained  in  the  National  Environmental 
Poliey  Act  (NEPA)  and  invites 
comments  from  the  public.  These 
guidelines  were  written  to  comply  with 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ),  and  with 
the  regulations  of  the  Department  which 
require  individual  Government  agencies 
to  develop  their  own  procedures  to 
implement  the  NEPA.  The  purpose  of 
this  notice  is  to  give  the  public  the 
opportunity  to  comment  on  the 
procedures  proposed  by  FSQS  in 
accordance  with  the  CEQ  and  USDA 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  November  12, 1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250.  For 
additional  information  on  comments, 
see  supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Ragan,  Director,  Regulations 
Coordination  Division,  Compliance 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-3317. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  of  proposed  guidelines  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  the  above- 
named  individual. 


SUPPLEMENTARY  INFORMATION: 
Signific^ce 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified  "not 
signiHcant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this     \ 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  bear  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register.  All  comments  made  pursuant 
to  diis  notice  will  be  made  available  for 
public  inspection  during  regular 
business  hours. 

Background 

The  National  Environmental  Policy 
Act  (NEPA)  of  1969,  as  amended,  (42 
U.S.C.  4321  et  seq.  (1976))  establishes 
national  policies  and  goals  for  the 
protection  of  the  environment.  Section 
102(2)(C)  of  the  NEPA  (42  U.S.C. 
4332(2)(C))  contains  certain 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  enviroiAient. 

On  November  13, 1974,  pursuant  to  the 
NEPA  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S. 
Department  of  Agriculture  published 
"Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements"  in 
the  Federal  Register  (39  FR  40046-40052). 
Those  guidelines  were  applicable  to 
some  programs  now  administered  by 
FSQS. 

Subsequently,  Executive  Order  11911, 
dated  May  24, 1977.  directed  the  Council 
on  Environmental  Quality  (CEQ)  to 
issue  regulations  to  implement  the 
procedural  provisions  of  the  NEPA.  CEQ 
published  the  NEPA  compliance 
regulations  (40  CFR  1501-1508)  in  the 
Federal  Register  on  November  29, 1978 
(43  FR  55978-56007),  which  require 
individual  Federal  agencies  to  adopt  and 
publish  implementation  procedures  for 
NEPA.  The  United  States  Department  of 


Agriculture  (USDA)  published 
regulations  (7  CFR  Part  3100)  in  the 
Federal  Register  on  July  30, 1979  (44  FR 
44802-44803),  further  requiring  each 
USDA  agency  to  develop  its  own  NEPA 
procedures.  This  notice  presents  the 
proposed  FSQS  implementation  of 
NEPA  procedures  which,  if  adopted, 
would  supersede  the  present  APHIS 
guidelines  for  programs  administered  by 
FSQS.  The  proposed  procedures 
outlined  in  this  notice  must  be  read  in 
conjunction  with  the  CEQ  regulations 
and  the  USDA  regulations. 

This  notice  proposes  procedures  for 
use  by  FSQS  decision  makers  that 
should  lead  to  decisions  in  which 
environmental  concerns  are  fully 
reviewed  and  ensure  public  involvement 
in  the  NEPA  process.  The  proposal 
designates  major  decision  points  for 
major  Federal  actions  significantly 
affecting  the  environment  w)iich  are  not 
categorically  excluded  by  CEQ  or  USDA 
regulations.  The  proposal  also  provides 
procedures  for  agency  preparation  of  an 
environmental  impact  statement  (EIS) 
and  supplemental  statements,  and 
includes  procedures  for  use  in 
emergency  situations.  It  outlines  a 
proposed  plan  for  public  involvement  in 
the  decisionjnaking  process,  and  also 
provides  a  comprehensive  list  of 
reference  sources  for  use  in  preparing  an 
EIS. 

Accordingly,  the  proposed  FSQS 
guidelines  would  read  as  follows: 

Implementation  of  NEPA  Procedures;  FSQS 
Guidelines 

General 

Sec. 

1  Background  authority. 

2  Purpose. 

3  Applicability. 

Agency  Implementing  Procedures 

4  Early  involvement  in  Private,  State  and 

local  activities  requiring  Federal 
approval. 

5  Agency  decisionmaking  procedures. 

6  Environmental  assessment  and  EIS 

preparation. 

7  Tiering. 

8  Implementation  of  agency  determination. 

9  Emergency  procedures. 

10  Public  involvement. 

11  Responsibilities. 

12  Reference  soiu*ce  for  EIS  preparation. 
1.  Background  authority,  a.  The 

National  Environmental  Policy  Act 
(NEPA)  of  1969.  as  amended,  (42  U.S.C. 
4321  et  seq.  (1976))  establishes  national 
policies  and  goals  for  the  protection  of 
the  environment.  Section  102(2)(C]  of  the 
NEPA  (42  U.S.C.  4332(2)(C))  contains 
certain  requirements  directed  toward 
the  attainment  of  such  goals.  In 
particular,  all  Federal  agencies  are 
required  to  give  appropriate 


consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decisionmaking  and  to  prepare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affectiiig  the  quality 
of  the  human  environment. 

b.  Executive  Order  11911  of  May  24, 
1977,  directed  the  Council  on 
Enviroiunental  quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  the  NEPA.  Accordigly,  the 
CEQ  issued  final  NEPA  compliance 
regidations  (40  CFR  1500-1508)  on 
November  29, 1978  (43  FR  55078-56007), 
which  are  binding  on  all  Federal 
agencies  as  of  July  30, 1979.  These 
regulations  provide  that  each  Federal 
agency  shall,  as  necessary,  adopt 
implementing  procedures  to  supplement 
the  regulations.  Section  1507.3(b)  of  the 
CEQ  regulations  identifies  additional 
sections  of  the  regulations  which  must 
be  addressed  specifically  in  agency 
procedures. 

c.  The  U.S.  Department  of 
Agriculture's  regidations  (7  CFR  Part 
3100)  published  in  the  Federal  Register 
on  July  30. 1979  (44  FR  44802^14803). 
further  requires  each  USDA  agency  to 
develop  its  own  NEPA  implementation 
procedures.  In  addition  to  the  CEQ 
requirements,  the  USDA  regulations  also 
identify  further  sections  of  the  CEQ 
regulations  which  must  be  included 
within  the  USDA  agencies'  procedures. 
These  regulations  are  codified  in  Tide  7 
of  the  Code  of  Federal  Regulations.  Part 
3100. 

2.  Purpose.  The  purpose  of  this  Part  is 
to  establish  FSQS  procedures  to 
supplement  the  CEQ  regulations  (40  CFR 
1501-1508)  and  to  provide  for  the 
implementation  of  those  required 
provisions  identified  in  section  1507.3(b) 
of  the  CEQ  regulations  and  in  the 
applicable  USDA  regulations  (7  CFR 
Part  3100).  The  terms  used  in  these 
FSQS  procedures  have  the  same 
meaning  as  in  the  CEQ  regulations. 

3.  Applicability.  This  Part  applies  to 
all  organizational  elements  and 
programs  of  FSQS  and  supersedes 
"Guidelines  for  the  Preparation  of 
Environmental  Impact  Statements" 
published  by  APHIS  on  November  13. 
1974.  in  the  Federal  Register  (39  FR 
40048-40052)  for  such  programs. 

4.  Early  involvement  in  private,  State 
and  local  activities  requiring  Federal 
approval.  FSQS  will  provide  for  early 
involvement  in  actions  which,  while 
planned  by  private  applicants  or  other 
non-Federal  entities,  require  some  form 
of  Agency  approval.  The  term 
"applicant"  refers  to  those  private  or 
otherwise  non-Federal  entities  which 
require  agency  approval  (i.e.,  license, 
permit,  grant  of  inspection,  etc.)  in  order 


to  operate  and.  therefore,  must  apply  for 
this  approval.  To  facilitate  compliance 
with  diese  requirements.  FSQS  will: 

a.  Provide  guidance  on  a  project-by- 
project  basis  to  applicants  seeking 
assistance  from  F^QS. 

b.  Consult  with  appropriate  parties  to 
initiate  and  coordinate  the  necessary 
environmental  assessments  upon  receipt 
of  an  application,  or  notification  that  an 
application  will  be  filed  for  FSQS 
approval. 

5.  Agency  decisionmaking  procedures. 
a.  FSQSA  will  ensure  adequate 
consideration  of  environmental 
documents  in  agency  decisioimiaking. 
To  implement  these  requirements,  the 
Agency  shall: 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  agency  action. 

(2)  Make  all  relevant  environmental 
documents,  comments,  and  responses 
part  of  the  administrative  record  in 
rulemaking  or  adjudicatory  proceedings. 

(3)  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  existing  agency  review 
processes. 

(4)  Consider  only  those  alternatives 
discussed  in  the  relevant  environmental 
documents  when  ievaluating  proposals 
for  agency  action. 

(5)  Where  an  EIS  has  been  prepared, 
consider  the  specific  altenatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  isnhe  subject  of  the  EIS. 

b.  FSQS  official  shall  ensure  the 
proposals  for  new  or  existing  projects, 
plans,  and  programs  not  categorically 
excluded  firom  the  J^TEPA  process  in  the 
Department's  regulations  (7  CFR  Part 
3100)  have  designated  major  decision 
points.  All  environmental  documents 
will  accompany  proposals  as  they  are 
reviewed  by  appropriate 
decisionmakers  at  each  of  the  decision 
points.  Those  decision  points  are: 

(1)  Where  new  or  existing  programs 
may  cause  significant  adverse  ejects  on 
the  env^renment. 

(2)  l^on  completion  of  environmental 
ass^ments. 

[mAytHe  finding  of  no  significant 
imp] 

(4]^fore  preparation  of  an  EIS  is 
begun. 

(5)  Upon  completion  of  a  draft  EIS. 

(6)  Upon  evaluation  of  comments  and 
completion  of  final  EIS. 

The  decisioiunaking  process  will  not 
be  concluded  until  a  record  of  decision 
is  prepared  by  the  agency  and  an 
opportunity  has  been  made  available  to 
the  pubhc  to  obtain  copies  thereof  as 
announced  by  notice  in  the  Federal 
Register.  All  environmental,  dociunents, 
including  supplements,  will  be  made 
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part  of  the  record  of  decision  prepared 
^    by  FSQS  which  represents  the  FSQS 
formal  administrative  record.  This  file 
will  be  available  for  public  evaluation  of 
alternatives  considered 

6.  Environmental  assessment  and  EIS 
preparation.  Section  102(2)  (C)  of  the 
NEPA  (42  U.S.C.  4332(2)(C))  requires 
that  an  EIS  be  prepared  and  submitted 
with  every  recommendation  or  report  on 
proposals  for  legislation  and  rulemaking 
and  for  other  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  FSQS  has 
determined  that  an  environmental 
assessment  will  be  conducted  to 
determine  the  need  for  an  EIS  and 
recognizes- the  following  three  typical 
classes  of  action  concerning  the 
preparation  of  an  environmental 
assessment  or  an  EIS:  (a)  actions 
normally  not  requiring  an  environmental 
assessment  or  an  EIS;  (b)  actions 
requiring  an  environmental  assessment 
but  not  an  EIS:  and  (c)  actions  normally 
requiring  an  EIS.  The  criteria  for 
identifying  each  of  these  classes  is  set 
forth  as  follows: 

a.  Actions  normally  not  requiring  an 
environmental  assessments  or  EIS. 
Categories  of  actions  which  have  been 
determined  not  to  have  a  significant 
effect  on  the  human  environment  will  be 
excluded  fi-om  the  NEPA  review.  USDA 
has  prescribed  categorical  exclusions 
under  section  3100.22  of  its  regulations 
(7  CFR  Part  3100).  FSQS  will  use  no 
categorical  exclusions  other  than  those 
listed  in  the  USDA  regulations. 

b.  Actions  requiring  an  environmental 
assessment  but  not  an  EIS.  FSQS 
officials  will  make  an  environmental 
assessment  for  legislative  proposals 
originating  in  FSQS,  for  each  proposed 
new  action  and  for  each  proposed 
change  to  on-going  program  plans  and 
projects,  except  if  categorically 
excluded.  The  assessment  will  be  the 
basis  for  the  Agency's  determination  to 
prepare  an  EIS  or  publish  a  finding  of  no 
significant  impaift.  Where  the 
environmental  assessment  concludes 
•that  there  is  no  significant  impact,  an 
EIS  will  not  be  prepared. 

In  addition,  FSQS  officials  will 
schedule  for  environmental  assessments 
those  on-going  projects  or  programs, 
which,  because  of  their  age  and  ge 
unchanging,  nature,  have  not  been 
reviewed  for  environmental  impact  in 
the  past  5  years.  It  is  the  Agency  goal 
that  every  project  or  program  be 
reviewed  for  environmental  impact  at 
least  every  5  years. 

c.  Actions  normally  requiring  an  EIS. 
An  EIS  will  be  required  where  the 
environmental  assessment  concludes 
that  the  Agency  activity  is  a  major 
Federal  action  significantly  affecting  the 


human  environment.  The  following 
categories  of  criteria  are  to  be 
considered  in  an  environmental 
assessment  in  determining  whether 
proposed  or  existing  FSQS  projects  and 
progams  will  normally  require  an  EIS: 

(1)  Degree  of  ecosystem  disturbance — 
onsite  and  offsite  effects. 

(2)  Irreversible  effects  on  basic 
resources. 

(3)  Cumulative  effects  of  many  small 
actions. 

(4)  Chain  reaction  or  secondary 
effects  of  interrelated  activities. 

(5)  National  versus  regional  and  local 
implications. 

(6)  Uniqueness  or  rareness  of 
resources. 

(7)  Scope  of  anticipated  public 
involvement  and  controversy. 

(8)  Interaction  with  other  Federal 
projects  and  projects  of  the  private 
sector. 

7.  Tiering.  When  appropriate,  a  broad 
EIS  will  be  prepared  for  repetitive 
program  actions. 

8.  Implementation  of  agency 
determination.  FSQS  will  provide  for 
monitoring  of  the  activities  of  private 
and  other  non-Federal  entities  requiring 
agency  approval  to  assure  that  agency 
decisions  are  carried  out.  Mitigation  and 
other  conditions  established  in  the 
environmental  impact  statement  or 
during  its  review  and  committed  as  part 
of  the  decision  will  be  implemented  by 
FSQS  and  will: 

(1)  Include  appropriate  conditions  of 
actions  on  mitigation. 

(2)  Condition  the  funding  of  actions  on 
mitigation. 

(3)  Upon  request,  inform  cooperating 
or  commenting  agencies  on  progress  in 
carrying  out  mitigation  measures  which 
they  have  proposed  and  which  were 
adopted  by  FSQS. 

(4)  Upon  request,  make  available  to 
the  public  the  results  of  relevant 
monitoring. 

9.  Emergency  procedures.  Where 
circumstances  require  immediate  action 
such  as  where  a  threat  to  public  health 
or  safety  exists,  and  that  action  has 
significant  environmental  impact, 
section  1506.11  of  the  CEQ  regulations 
will  be  applicable.  FSQS  officials  will 
notify  the  Department  Coordinator  for 
the  Office  of  Environmental  Quality 
when  consulting  with  the  CEQ  about 
alternate  arrangements. 

10.  Public  involvement,  a.  FSQS 
officials  shall  inform  and  involve  the 
public  when:  (1)  Substantive  changes  in 
programs  have  significant  adverse 
effects  on  the  human  enviroimient. 

(2)  FSQS  intends  to  prepare  an  EIS 
and  request  participation  in  the  scoping 
process.  The  scoping  process  is  defined 
in  40  CFR  1501.7  of  the  CEQ  regulations. 


(3)  A  draft  EIS,  final  EIS.  or  finding  of 
no  significant  impact  is  available,  and 

(4)  The  record  of  decision  is  available. 

b.  FSQS  officials  will  maintain 
distribution  lists  of  interested  persons 
(e.g..  Federal,  State,  and  local  agencies, 
interested  industry  representatives, 
national  and  local  organizations,  and 
private  citizens,  etc.).  The  lists  will  be 
amended  as  additional  interested 
persons  are  identified.  Mailing  to  those 
on  the  distribution  list  will  be  made 
early  and  at  critical  stages  in  the  NEPA 
process  where  public  input  is 
appropriate.  In  addition,  FSQS  will 
make  timely  use  of  direct  verbal  contact, 
meetings,  printed  materials,  news 
media,  public  notices  and  hearings,  and 
any  other  appropriate  means  for 
increasing  public  participation  in 
evaluating  the  environmental  impact  of 
agency  actions. 

c.  Wherever  public  involvement  and 
information  described  in  paragraph  (a) 
of  this  section  is  applicable,  the  agency 
will  publish  in  a  timely  manner  those 
specific  addresses  where  additional 
material  and  information  may  be 
obtained  through  use  of  the 
informational  media  as  outlined  in 
subpart  10(b)  above.  General  inquiries 
concerning  FSQS  environmental 
activities  may  be  addressed  to  the 
Regulations  Coordination  Division, 
Compliance  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

11.  Responsibilities,  a.  The  Deputy 
Administrators  are  responsible  for 
preparation  of  EIS's  within  their 
respective  functional  areas. 

b.  FSQS  officials  conducting  field 
operations  are  responsible  for  reporting 
any  unusual  environmental  conditions 
to  their  respective  regional  directors.  If 
necessary,  regional  directors  will  obtain 
guidance  from  the  responsible  FSQS 
staff  officer.  Except  for  emergency 
situations,  the  field  official  should  report 
the  unusual  condition  before  taking  any 
action. 

12.  Reference  source  for  EIS 
preparation.  Actions  taken  under  these 
proposed  FSQS  guidelines  are  subject  to 
the  provisions  of  applicable  laws  and 
authorities.  The  following  authorities, 
directives,  and  regulations  have  been 
published  and  are  the  principle 
reference  sources  for  preparing  and 
processing  EISs: 

a.  Section  102(2),  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321-4347). 

b.  Executive  Order  11514,  dated 
March  5, 1970,  as  amended  by  Executive 
Order  11541.  dated  July  1, 1970,  and  as 
further  amended  by  Executive  Order 
11991,  dated  May  24, 1977. 


c.  Executive  Order  11752,  dated 
December  17, 1973,  on  the  Prevention, 
Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facilities. 

d.  Environmental  Protection  Agency 
Regulations  on  the  Preparation  of 
Environmental  Impact  Statements  (40 
CFR  6). 

e.  CEQ  Regulations  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  1500-1508). 

f.  Clean  Air  Act  (42  U.S.C.  1857  et 
seq.). 

g.  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1251  e/se^.). 

h.  Solid  Water  Disposal  Act  of  1976 
(42  U.S.C.  3251  e<se9.). 

i.  Noise  Control  Act  of  1972  (42  U.S.C. 
4901  et  seq.]. 

j.  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  of  1972  (7  U.S.C.  135  et  seq.). 

k.  Secretary's  Memorandum  No.  1662, 
Supplement  8,  June  28, 1976. 

1.  Secretary's  Memorandum  No.  1695, 
May  24, 1970,  and  supplements. 

m.  Safe  Drinking  Act  (42  U.S.C.  300f). 

n.  National  Historic  Preservation  Act 
(16  U.S.C^70f). 

o.  Executive  Order  12044,  "Improving 
Government  Regulations";  Secretary's 
Memorandum  No.  1955. 

p.  Endangered  Species  Act  of  1973,  as 
amended,  (16  U.S.C.  1531-1543). 

q.  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions,"  January  4, 1979. 

Done  at  Washington,  D.C.,  on:  September  5, 
1980. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  80-28004  Filed  9-11-80;  8:45  am) 
BILLING  CODE  3410-OM-M 


Rural  Electrification  Administration 

Hoosler  Energy  Division;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  there 
is  no  need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  proposed  financial 
assistance  by  REA  to  the  Hoosier 
Energy  Division  (HED)  to  assist  the 
Illinois  Central  Gulf  (ICG)  Railroad  in 
upgrading  and  repairing  a  47-mile 
stretch  of  railroad  track  between  Lis, 
Illinois,  and  New  Lebanon,  Indiana. 

The  stretch  of  track  between  Lis, 
Illinois,  and  New  Lebanon.  Indiana,  is  in 


need  of  repair  and  upgrading  to  handle 
unit  train  movements  of  coal  from 
Freeman-United  Coal  Company's  Crfiwn 
No.  3  Mine  near  Farmersville,  Illinois,  to 
HED's  Merom  Generating  Station  in'.' 
Sullivan  County,  Indiana.  A  Borrower's 
Environmental  Report  (BER)  was       ; 
prepared  by  HED  in  accordance  with 
REA  guidelines.  An  Environmental    ; 
Assessment  (EA)  concerning  possible 
REA  financial  assistance  to  HED  was 
prepared  by  REA  in  August  1980. 

Federally  listed  and  proposed  for 
listing  threatened  and  endangered 
species,  prime  agricultural  lands, 
wetlands,  floodplains,  archaeological 
and  historic  sites,  and  other  potential 
environmental  impacts  of  the  proposed 
project. were  adequately  considered  in 
the  HED  and  REA's  EA. 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  the  proposed  financial  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment.  Based  upon  this 
independent  evaluation,  the  REA's  EA 
and  reviw  of  HED's  BER,  a  FONSI  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21. 

Alternatives  investigated  by  HED 
include  (1)  no  action;  (2)  delivery  of  coal 
by  heavy  duty  trucks  over  the  shortest 
route  in  the  existing  highway  system; 
and  (3)  three  alternative  railroad  routes 
for  the  rail  alternative  of  coal  delivery. 
The  rail  alternative  routes  include:  (1) 
existing  ICG  track  between  Lis,  Illinois, 
and  New  Lebanon,  Indiana,  via  Norfolk 
and  Western  (N&W)  trackage  between 
Springfield  and  Decatur,  Illinois;  (2)  ICG 
track  between  Lis,  Illinois,  and  New 
Lebanon,  Indiana,  via  Burlington 
Northern  (BN)  trackage  between 
Litchfield  and  Sorento,  Illinois,  and 
N&W  trackage  between  Sorento  and 
Neoga,  Illinois,  and  (3)  ICG  track 
between  Lis,  Illinois,  and  New  Lebanon, 
Indiana,  via  BN  trackage  from  Litchfield 
to  Shattuc,  Illinois;  Baltimore  and  Ohio 
trackage  from  Shattuc  to  Vincennes, 
Indiana,  and  Louisville  and  Nashville 
trackage  from  Vincennes  to  Sullivan, 
Indiana. 

Copies  of  REA's  FONSI,  REA's  EA, 
and  HED's  BER  may  be  obtained  on 
request  to  Mr.  Joe  S.  ZoUer,  Assistant 
jAdministrator — Electric,  Rural 
Electrification  Administration,  U.S. 
toepartment  of  Agriculture,  Washington, 
b.C.  20250.  This  information  is  also 
available  in  HED's  offices  in 
Bloomington,  Indiana. 

Final  REA  action,  with  respect  to  this 
matter,  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  envirionmental  effects  and 
after  procedural  requirements  set  forth 


in  the  National  Environmental  Policy 
Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  2nd  day  of 
September,  1980. 
Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  aO-27746  Filed  9-11-80: 8:45  am| 
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Soil  Conservation  Service 

Uttte  River  Watershed,  S.C.;  No 
Significant  Environmental  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  E.  Huey,  State 
Conservationist,  Soil  Conservation 
Service,  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201, 
telephone  number  (803)  765-5681. 
notice:  Pursuant  to  Section  102(2)(C)  of  ' 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Little  River 
Watershed,  Laurens  County.  South 
Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  aTesult  of  these 
findings,  Mr.  George  E.  Huey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  prpject. 

The  measure  concerns  a  plan  for 
floodwater  damage  reduction  in  the  city 
of  Laurens,  South  Carolina.  The  planned 
works  of  improvement  include 
enlargement  of  about  1.2  miles  of 
channel  through  the  city  of  Laurens  to 
reduce  flooding  of  homes  and 
businesses.  The  enlarged  channel  will 
be  lined  with  rock  riprap  to  insure 
stability.  Excavated  spoil  will  be  spread 
in  the  flood  plain  and  sloped  toward  the 
channel  to  insure  proper  drainage.  Side 
inlet  pipes  will  be  installed,  as  needed, 
to  allow  watf  r  to  enter  the  channel 
without  causing  erosion.  All  areas 
disturbed  will  be  revegetated 
immediately  after  construction. 
Installation  of  the  channel,  including 
spoil  areas,  will  require  easements  on  42 
acres. ' 
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The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  E. 
Huey.  The  FNSI  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-gS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  28. 1980. 
James  W.  Mitchell, 

Associate  Deputy  Cpieffor  Natural  Resource 
Projects. 

IFR  Doc.  80-28231  Filed  9-11-80:  8:45  ani|     ^ 


MLUNQ  CODE  3410-1MH  ^^ 

Powell  Creek  Watershed,  Alabama;  No 
Significant  Environmental  Impact 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Lingle.  State 
Conservationist,  Soil  Conservation 
Service,  138  South  Gay  Street,  Auburn, 
Alabama  36830,  telephone  number  (205) 
821-^0. 

NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  flood  prevention 
works  in  the  Powell  Creek  Watershed, 
Marengo  and  Hale  Counties,  Alabama. 
The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  fmdings,  Mr.  William  B. 
Lingle,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  no^needed  for  this  action. 


The  Powell  Creek  Watershed  project 
was  approved  for  operations  by 
Congress  on  July  31, 1961.  Subsequent  to 
this  approval,  and  in  response  to  the 
National  Environmental  Policy  Act  and 
specific  agency  guidelines  and 
regulations,  the  project  was  reevaluated 
and  modified  to  comply  with  current 
environmental  policies.  A  multi-agency 
team  of  biologists  evaluated  the 
modified  project  and  determined  that 
adverse  impacts  could  be  avoided  by 
eliminating  all  channel  work  and 
modifying  the  design  of  the  floodwater 
retarding  structures. 

The  basic  data  developed  during  the 
environmental  evaluation  and 
environmental  assessment  are  on  fde 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  William  B. 
Lingle,  State  Conservationist,  Soil 
Conservation  Service,  138  South  Gay 
Street,  Auburn,  Alabama  36830, 
telephone  number  (205)  821-8070.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  28, 1980. 
James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

|FR  Doc.  80-28233  Filed  9-11-80:  8:45  am]  < 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  August  4, 1980,  Notice  was 
published  in  the  Federal  Register  (45  FR 
51630),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Tel  Aviv  Dolphinarium, 
Gibor  House,  16th  Floor,  Manshia,  Tel 
Aviv,  Israel  to  obtain  six  (6)  beached 
and  stranded  California  sea  lions 
[Zaiophus  californianus]  and  four  (4) 
beached  and  stranded  harbor  seals 
[Phoca  vitulina]  for  the  purpose  of 
public  display. 


Notice  is  hereby  given  that  on 
September  8, 1980,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Fhiblic  Display  Permit 
for  the  above  activities  to  Tel  Aviv 
Dolphinarium,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  September  8, 1980.  ? 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28205  Filed  9-11-80:  8:45  amj 
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Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Gqveming 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  G&G  Enterprises,  Ltd  (P257) 


b.  Address:  628  North  Broadway  Street,  Mil- 
waukee, Wisconsin 


2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops  trun- 
catus)  3 

4.  Type  of  Take: 

Capture  for  public  display  at  the  Public  Nata- 
torium.  1846  South  4th  Street,  Milwaukee, 
Wisconsin 

5.  Location  of  Activity;  Choctowhatchee  Bay 
or  East  Pass,  Destin,  Florida 

6.  Period  of  Activity:  2  years 

The  arrangement  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235.  on 
or  before  October  14. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  continued 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington.  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg; 
Florida  33702;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region. 
14  Ebn  Street.  Federal  Building. 
Gloucester.  Massachusetts  01930. 

Dated:  September  5, 1980. 
Richard  B.  Roe, 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

(PR  Doc.  80-28206  filed  9-11-80;  8:45  am] 
BILUNG  CODE  3S10-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regidations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Gerald  Kooyman  (P16F].  Physio- 
logical Research  Laboratory 

b.  Address:  Scripps  Institution  of  Oceanog- 


raphy, University  of  California,  San  Diego,  La 
Jolla,  CA  92093 

2.  Type  of  Permit:  Scientific  Research    

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops  trun- 
catus)  2 


Harbor  seals  (Phoca  vitulina]  10  

California  sea  lions  (Zaiophus  californianus) 
15 

4.  Type  of  Take: 

All  species  will  undergo  physiological  tests 

involving  biopsies,  and  blood  test  to  deter- 


mine ventilation  tidal  volume,  respiration 
rates  and  heart  rates.  Pinnipeds  will  be 
beached/stranded  animals. 

5.  Location  of  Activity:  California,  Florida 
Coasts,  and  Gulf  of  Mexico  

6.  Period  of  Activity:  5  years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  thijB  application  to  the  Marine 
Mammal  Commission  and  the 
Committed  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appUcation 
should  be  submitted  to  the  Assistant 
Administrajor  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  Washington.  D.C.  20235.  on 
or  before  October  14, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  Be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submited  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington.  D.C; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
14  Elm  Sb-eet.  Federal  Building, 
Gloucester,  Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal     - 
Island,  California  90731.  « 

Dated:  September  8, 1980. 

Richard  B.  Roe. 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-2M07  Filed  »-ll-80;  8:45  am] 
nUJNO  CODE  351&-22-M 


North  Pacific  Flstiery  Management 
Council  and  Scientific  and  Statistical 
Committee  and  Advisory  Panel; 
Amended  Meeting  Notice 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  date  and  time  for  the 
meeting  of  the  Scientific  and  Statistical 
Committee  of  the  North  Pacific  Fishery 
Management  Council,  as  published  on 
September  9, 1980,  45  FR  59369,  has  been 
changed  as  follows: 

From:  Convening  Tuesday,  September 
23, 1980,  at  9  a.m.,  and  adjourning  at  5 
p.m. 

To:  Convening  Monday.  September  22, 
1980,  at  1:30  p.m.,  and  adjotuning  at  5 
p.m. 

All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  September  9, 1980. 

Robert  K.  CroweU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FK  Doc  80-28245  Filed  9-11-80;  B:45  am) 
MLUNQ  CODE  3S10-^^4I 


COMMITTEE  FOR  THE 
IMPLfMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton  and  Man-Made  Hber  Textile 
Products  Under  a  New  Bilateral 
Agreement  Witti  Sri  Lanka,  Effective 
May  1, 1980 

September  9, 1980.  \ 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  cotton  gloves  and  mittens  in 
Category  331,  women's,  girls'  and 
infants'  cotton  coats  in  Category  335. 
woven  shirts  and  blouses  of  cotton  and 
man-made  fibers  in  Categories  340, 341, 
640  and  641,  and  women's,  girls'  and 
infants'  cotton  trousers  in  Category  348, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  begaif 
on  May  1. 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53506)). 

SUMMARY:  On  July  7. 1980  4he 
Governments  of  the  United  States  and 
Sri  Lanka  exchanged  diplomatic  notes 
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establishing  a  cotton,  wool  and  man- 
made  fiber  textile  agreement  beginning 
on  May  1, 1980  and  extending  for  three 
years  through  April  30, 1983.  The 
agreement  establishes  specific  levels  of 
restraint  for  Categories  331.  335,  340, 
341,  348,  640  and  641  during  the 
agreement  year  which  began  on  May  1, 
1980  and  extends  through  April  30, 1981. 
The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  speciHc  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  twelve-month 
period  which  began  on  May  1, 1980  and 
extends  through  April  30, 1981,  in  excess 
of  the  designated  levels  of  restraint. 
EFFECTIVE  DATE:  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed.to 
assist  only  in  the  implementation  of 
certain  of  its  provisions.  i 

Paul  T.  O'Day,  | 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  9. 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington, 

ac. 

Dear  Mr  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  International 
Trade  inTextiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15. 1977:  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  7. 1980.  between  the 
Governments  of  the  United  States  and  Sri 
Lanka;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  you  are  directed  to  prohibit, 
effective  on  September  15. 1980  and  for  the 
twelve-month  period  beginning  on  May  1, 
1980  and  extending  through  April  30, 1981 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 


textile  products  in  Categories  331,  335,  340, 
341.  348,  640  and  641  in  excess  of  the 
following  levels  of  restraint: 


Calagory 


12-month  levels  of  restraint  ' 


331 700.000  dozen  pairs. 

335 100.000  dozen. 

340/341/640/641 1.150.000  dozen  of  wtiich  not  more 

than  350,000  dozen  stiall  t>a  in 
Category  340;  not  more  ttian 
360.000  dozen  shall  t>e  in 
Category  341 :  not  more  than 
80.000  dozen  shall  t>e  in  Category 
640;  and  not  more  than  360.000 
dozen  shall  be  in  Category  641. 

348 200.000  dozen. 

■The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  entries  after  April  30,  1 980. 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories  produced  or 
manufactured  in  Sri  Lanka,  that  have  been 
exported  to  the  United  States  before  May  1, 
1980  shall  not  be  subject  to  this  directive. 

Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b), or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  th^ilateral  agreement  of  July 
7, 1980  between  the  Governments  of  the 
United  States  and  Sri  Lanka,  which  provide, 
in  part,  that:  (1)  specific  limits  may  be 
exceeded  by  not  more  than  seven  percent  of 
their  square  yards  equivalent  total  in  any 
agreement  period  and  sublimits  of  speciHc 
ceilings  may  be  exceeded  by  not  more  than 
10  percent  within  the  overall  speciflc  limit;  (2) 
specific  limits  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  PR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12. 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  constructed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Sri  Lanka  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Sri  Lanka  have  been 
determined  by  the  Conmiittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  80-28088  Filed  9-11-80:  8:45  am| 
BILUNO  COOC  3S10-2$-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  October  15, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  27. 1980  (44  FR  67925): 

Class  8440 

Suspenders,  Trousers 
8440-00-221-0852 

Class  8455 

Scarfs.  Branch  of  Service,  Bib  Type 
8455-00-NIB-OOOl 
8455-00-NIB-O002 
8455-00-NIB-0003 
8455-0O-NIB-0004 
8455-00-NIB-0005 
8455-00-NIB-O006 
8455-00-NIB-0007 
8455-00-NIB-0008 
8455-00-NIB-0009 
8455-00-NIB-OOlO 
8455-00-NIB-OOll 
8455-00-NIB-0012 
8455-OO-NIB-0013 
8455-0O-NIB-0O14 
8455-OO-NIB-OOlS 


8455-0&-NIB-OOie 

845&-00-NIB-0O17 

8455-00-916-^398 

8455-00-985-7336 

8455-00-405-2294 

8455-01-078-074S 
C.  W.  Fletchar, 
Executive  Director. 

|FR  Doc  80-28196  Filed  9-11-80: 6AS  am) 
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Procurement  List  1980;  Correction  of 
Additions 

FR  Doc.  80-27160  published  on 
September  5. 1980  (45  FR  58932}  is 
amended  to  correct  the  Effective  Date  to 
September  5, 1980  for  the  following: 

Class  7530126Folder,  File 

7530-00-92&-8982 
7530-00-«2&-«g84 
7530-00-043-1194 
Folder  Set,  File 
7530-00-288-6925 

SIC  9199 

Administrative  Services  to  include  typing, 
operating  copiers,  mail  sorting,  clerical  and 
other  similar  office  functions,  and  motor  pool 
management. 

Environmental  Protection  Agency,  28 
Federal  Plaza.  New  Yoric,  New  York. 

C  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-28197  Hied  9-11-80:  8:45  am) 
BILUNO  CODE  6t20-33-M 


Procurement  Ust  1980;  Correction  of 
Deletion 

FR  Doc.  80-27159  published  on 
September  5, 1980  (45  FR  58932)  is 
amended  to  correct  the  Effective  Date  to 
September  5, 1980  for  the  following: 

Class  7530 

Folder  Set  File 

7530-00-281-5905 
C.  W.  Fletcher, 

Executive  Director. 

)FR  Doc.  80-28198  Filed  9-11-80: 8:45  am)    / 
BILUNO  COOC  «a20-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Memt>ershlp  of  ttie  Commission's 
Performance  Review  Board         v 

In  accordance  with  Office  of 
Personnel  Management  guidance 
(Attachment  1  to  Federal  Personnel 
Manual  Bulletin  920-9)  under  the  Civil 
Service  Reform  Act  of  1978,  the 
Commodity  Futures  Trading 
Commission  is  publishing  the  following 
list  of  its  officials  who  will  serve  as  the 
members  of  the  Commission's 
Performance  Review  Board. 


Robert  W.  Clark,  Executive  Assistant  to  the 

Chairman 
James  A.  Culver,  Chief  Economist  and 

Director,  Division  of  Economics  and 

Education 
)ohn  G.  Gaine,  General  Counsel 
Thomas }.  Loughran,  Acting  Director,  Division 

of  Enforcement 
John  L.  Manley,  Director,  Division  of  Trading 

and  Markets 
Donald  L  Tendick,  Executive  Director 

Issued  in  Washington,  D.C.  on  September  9, 
1980. 
Jane  K.  Strickey, 

Secretary  of  the  Commission. 

)FR  Doa  80-28235  Filed  9-11-80:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Toxicoiogieal  Advisory  Board;  Meeting 

AOENCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting:  Toxicoiogieal 

Advisory  Board. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Toxicoiogieal  Advisory 
Board  on  Tuesday,  October  7, 1980  from 
8:30  a.m.  to  5:00  p.m.  and  Wednesday, 
October  8, 1980  from  8:30  a.m.  to  2:30 
p.m.  The  meeting,  which  is  open  to  the 
public  will  be  held  in  Room  456  at  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Suite  300, 1111 18th  Street, 
NW..  Washington,  DC  20207  (202)  254- 
6241. 

SUPPLEMENTARY  INFORMATION:  The 
Toxicoiogieal  Advisory  Board  is  a  nine- 
member  advisory  committee  which 
advises  the  Commission  on 
precautionary  labeling  for  acutely  toxic 
household  substances  and  on 
instructions  for  first  aid  treatment 
labeling.  In  addition,  the  Board  reviews 
labeling  requirements  that  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  and  recommends 
revisions  it  considers  appropriate.  The 
Toxicoiogieal  Advisory  Board  was 
created  on  November  10, 1978,  under  the 
authority  of  Section  10  of  die  1978  CPSC 
Authorization  Act  (Pub.  L.  95-631). 

The  meeting  will  be  devoted  to  the 
review  of  labelino  advice  in  the  CPSC 
Labeling  Guide  iSr  detergents,  with 
particular  attention  to  miscellaneous 
compounds  and  metal  saltsJ 

On  Tuesday  the  Board  will  review 
labeling  for  miscellaneous  compounds 
such  as  pyrogallol,  thiourea,  tung  oil, 
diethylene  triamine,  trichloroethylene 
and  monoethanolamine,  ^nd  metal  salts 
such  as  cadmium  silver  solders,  calcium 


carbide,  aluminum  sulfate,  ferric 
ammonium  sulfate  and  ferrous  sulfate. 

On  Wednesday  there  will  be  a 
discussion  of  labeling  concerning  emesis 
and  for  miscellaneous  compounds 
methenamine  and  Pordand  Cement,  and 
related  matters. 

For  a  complete  list  of  topics  to  be 
discussed  or  for  information  on  the 
schedule,  please  call  the  number  listed 
above. 

The  two-day  meeting  is  open  to  the, 
public;  however,  space  is  limited. 
Persons  who  wish  to  make  oral  or 
written  presentations  to  the 
Toxicoiogieal  Advisory  Board  should 
notify  the  Office  of  the  Secretary  (see 
address  above)  by  Friday,  September  26, 
1980. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the 
presentation,  the  person,  company, 
group  or  industry  on  whose  behaliP  the 
presentation  wiU  be  made,  the  subject 
matter,  and  the  appropriate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  fitim 
the  audience  to  members  of  the  Board 
may  be  allowed  by  the  presiding  officer. 
Requesters  will  be  informed  of  the 
decision  before  the  meeting. 

Dated:  September  9, 1980. 

Sadye  E  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  80-28114  Filed  9-11-80: 8:45  unj 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Naval  Discttarge  Review  Board; 
ilearing  L4>cations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C,  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographic  area. 

The  following  Naval  Dischcirge 
Reveiw  Board  itinerary  for  September 
1980  through  January  1981  has  been 
approved,  but  remains  subject  to 
modification  if  required: 
September  8  through  19, 1980— 

Bismarck,  N.D.:  Helena,  MT:  PorUand, 

OR;  Salt  Lake  City.  UT;  Denver,  CO 
September  8  tl^ough  19, 1980— Boston, 

MA 
September  29  through  October  10, 

1980 — Chicago,  XL;  Minneapolis,  MN 
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October  20  through  31. 1980— San  Diego. 

CA 
October  27  through  November  7. 1980— 

Dallas,  TX;  St.  Louis.  MO 
December  1  through  15, 1980— Atlanta, 

GA:  New  Orleans,  LA:  Tampa.  FL 
lanuary  11  through  23. 1981— San  Diego 

and  San  Francisco,  CA 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  nie  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
ta,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910.  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modiflcation  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
will  be  motifled  by  mail  of  the  date  and 
place  of  their  hearing  when  personnel 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  ]ames  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203.  telephone  no.  [202]  696- 
4881. 

Dated:  September  S.  198.0 
P.  B.  Walker. 
Captain.  JAGC,  U.S.  Navy  Deputy  Assistant, 
fudge  Advocate  General  (Administrative 
Law). 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-028;  (OFC  Cas* 
No.  6100»-904»-01-121 


BASF  Wyandotte  Corp.;  Acceptance  of 
Petition  for  Exemption 

agency:  Economic  Regulatory  I 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  July  14. 1980,  BASF 
Wyandotte  Corporation  (BWC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
a  major  fuel  burning  installation  (MFBI) 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  (42  U.S.C.  8301  et  seq.J. 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  A  Final  Rule 
setting  forth  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276  and 
45  FR  38302).  and  became  effective 
August  5. 1980. 

The  MFBI  for  which  the  petitrion  was 
filed  is  a  field-erected  boiler  to  be 
installed  at  BWC's  Geismar.  Louisiana, 
facility.  The  proposed  unit  will  have  a 
design  heat  input  rate  of  307  million 
Btu's  per  hour  with  a  steam  generating 
capacity  of  220,000  pounds  per  hour  and 
will  be  designed  to  bum  a  fuel  mixture 
of  approximately  80  percent  industrial 
waste  gases  and  20  percent  natural  gas 
or  No.  6  fuel  oil.  Under  section  503.38  of 
the  Final  Rule,  BWC  has  requested  a 
permanent  exemption  to  use  this  fuels 
■  mixture  as  a  primary  energy  source  in 
the  proposed  unit. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBIs  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  BWC  will  be  granted 
a  permanent  exemption  to  use  a  fuel 
mixture  of  industrial  waste  gases  and 
not  more  than  25  percent  natural  gas  or 
No.  6  fuel  oil. 

ERA  has  determined  that  the  petition 
for  a  permanent  fuels  mixture  exemption 
is  complete  in  accordance  with 
§  501.3(d)  of  the  Final  Rule.  A  review  of 
the  petition  is  provided  in  the 
supplementary  information  section 
below. 

As  provided  for  in  Section  701(c)  and 
(d)  of  FUA  and  §§  501.31  and  501.33  of 
the  Final  Rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  27. 1980.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit,  Box  4629,  Room  3214,  2000 


M  Street  NW,  Washington.  D.C.  20461. 

Docket  Number  ERA-FC-80-028,  should 

be  printed  clearly  on  the  outside  of  the 

envelope  and  the  document  contained 

therein. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  L  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street  NW,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055. 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street 
NW,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-4226. 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Sti-eet 
NW,  Room  3207,  Washington,  D.C. 
20461.  Phone  (202)  653-4236. 

Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  lOOp  Independence  Avenue 
SW,  Room  6G-087,  Washington,  D.C. 
20585,  Phone  1(202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MEBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 

The  MFBI  for  which  BWC  has 
requested  the  permanent  fuels  mixture 
exemption  is  a  field-erected  boiler  to  be 
installed  at  its  Geismar,  Louisiana, 
facility.  The  unit  will  have  a  design  heat 
input  rate  of  307  million  Btu's  per  hour,  a 
steam  generating  capacity  of  220,000 
pounds  per  hour  and  will  be  designed  to 
bum  a  mixture  of  industrial  waste  gases 
and  natural  gas  or  No.  6  fuel  oil.  Section 
503.38  of  the  Final  Rule  provides  for  a 
permanent  exemption  from  the 
prohibitions  of  FUA  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum.  To  qualify,  a  petitioner  just 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
altemate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources 
needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 


total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the 
installation. 

ERA,  in  Final  Rule  §  503.30(d), 
adopted  a  certification  procedure  for 
applying  for  a  fuels  mixture  exemption 
where  petroleum  or  natural  gas  will 
make  up  less  25  percent  of  the  total 
aimual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit.  BASF 
Wyandotte  is  the  first  petitioner  to  make 
use  of  this  procedure,  which  requires  a 
duly  executed  certification  stating  that 
the  amount  of  petroleum  or  natural  gas 
used  in  the  mixture  will  not  exceed  25 
percent  of  the  total  aimual  Btu  heat 
input  of  the  primary  energy  sources  of 
the  unit,  and  that  all  necessary 
environmental  permits  will  be  obtained 
prior  to  commencement  of  operation  of 
the  facility.  As  standard  terms  and 
conditions  under  this  procedure,  the 
petitioner  must  adhere  to  the  25  percent 
limitation  on  the  use  of  oil  or  gas,  satisfy 
certain  insulation  and  maintenance 
requirements,  use  the  lowest  available 
grade  of  petroleum  that  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
enviroiunental  requirements,  and 
comply  with  any  environmentally 
related  terms  and  conditions  which  ERA 
may  impose. 

In  addressing  the  eligibility  and 
evidentiary  requirements  in  §  503.38(a) 
and  (d),  BWC  states  that  the  altemate 
fuel  component  of  the  fuels  mixture  v\rill 
consist  of  two  industrial  waste  gases — 
waste  hydrogen  from  BWC's  chlorine 
caustics  plant  at  Geismar  and  waste  gas 
streams  from  BWC's  ethylene  oxide 
plants  at  Geismar.  BWC  expects  to  bum 
approximately  2012  million  cubic  feet 
per  year  of  waste  hydrogen, 
approximately  742  million  cubic  feet  per 
year  of  the  waste  gas  from  the  ethylene 
oxide  production  and  maximum  of  either 
324  million  cubic  feet  per  year  of  natural 
gas  or  52.100  barrels  per  year  of  No.  6 
fuel  oil. 

In  preparing  the  environmental 
section  of  it's  petition,  the  company 
indicated  that  the  facility  will  be  located 
in.  or  will  affect,  a  lOO-year  floodplain. 
Therefore,  ERA  will  be  required  to 
determine  whether  an  environmental 
assessment  or  an  environmental  impact 
statement  is  required  by  Executive' 
Order  11988 — Floodplain  Management, 
as  implemented  DOE  regulations  , 

pertaining  to  compliance  with 
floodplain/wetlands  environmental 
review  requirements — 10  CFR  Part  1022. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  a  fuel  mixture  exemption  as 
adequate  for  filing.  ERA  retains  the  right 
to  request  additional  information  &om 
BWC  at  any  time  during  the  pendency  of 
these  proceedings  where  circimistances 


or  procedural  requirements  may  so 
require.  As  set  forth  in  §  501.3(d)  of  the 
Final  Rule,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  BWC  is  entitled  to 
the  exemption  requested. 

The  public  file,  containing  documents 
on  this  proceeding  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA.  Room  B-llO.  2000 
M  Street  NW,  Washington,  D.C. 
Monday-Friday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington,  D.C.  on  September  5, 
1980 
Roiiert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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[Docket  No.  ERA-FC-80-026:  OFC  Case  No. 
63007-9183-01-12] 

Hoffman-I^Roche,  Inc.;  Acceptance  of 
Petition  for  Exemption 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  acceptance  of  petition 
for  exemption  pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  July  14. 1980.  Hoffman- 
LaRoche.  Incorporated  (HLR)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  granting  a 
permanent  cogeneration  exemption  for  a 
new  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  42  U.S.C.  8301 
et.  seq.],  which  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  MFBIs.  Eligibility 
criteria  for  the  cogeneration  exemption 
are  contained  in  the  interim  rule  found 
at  44  FR  29014  (May  17. 1979). 

The  MFBI  for  which  the  petition  is 
filed  is  a  28,000  KW  diesel  engine  and  a 
125  million  Btu/hr  supplementary  oil 
fired  waste  heat  field  erected  boiler 
producing  160,000  pounds  of  steam  per 
hour  (identified  as  the  cogeneration 
system)  to  be  installed  at  HLR's 
Belvidere  plant  located  at  Belvidere, 
New  Jersey. 

Tide  II  of  FUA  imposes  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  by  new  MFBIs  which  consist  of  a 
boiler.  ERA's  decision  in  this  matter  will 
determine  whether  the  proposed 
cogeneration  system  will  be  granted  a 
permanent  exemption  to  use  No.  6  fuel 
oil,  natural  gas,  butane,  propane,  and 


other  petroleum-based  fuels  pursuant  to 
§  505.27  of  the  Interim  Rule. 

ERA  has  determined  that  the  HLR 
petition  for  a  cogeneration  exemption  is 
complete  in  accordance  with  the  Interim 
Rule.  Pursuant  to  §  501.3(c)  of  the  Final 
Rule  containing  administrative 
procedures  (45  FR  38287  (June  6, 1980)), 
ERA  notified  HLR,  within  the  prescribed 
30  day  period,  that  its  petition  for  the 
permanent  exemption  was  acceptable  as 
filed.  ERA  retains  the  right  to  request 
additional  relevant  information  from 
HLR  a|  any  time  during  the  pendency  of 
these  proceedings  where  circumstances 
or  procedural  requirements  may  so 
require.  A  review  of  the  petition  is 
provided  in  the  supplemental 
information  section  below. 

As  provided  for  in  Section  701(c)  of 
FUA,  and  Section  501.31  of  the  Final 
Rule  containing  administrative 
procedures  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter. 
DATES:  Written  comments  are  due  on  or 
before  October  27, 1980. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  any  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,.Case 
Contix)l  Unit,  Box  4629,  Room  3214.  2000 
M  Street.  NW.,  Washington,  D.C.  20461. 
Docket  No.  ERA-FC-80-026  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Sb«et,  NW.,  Room  3128, 
Washington,  D.C.  20461.  Telephone 
(202)  653-4226. 

Marx  Elmer,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967. 

William  H.  Freeman,  New  MFBI  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Sti^et,  NW.,  Room  3126,  Washington. 
D.C.  20461,  Telephone  (202)  653-4235. 

SUPPLEMENTARY  INFORMATION:  Titie  II  of 

FUA  prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
new  MFBIs  consisting  of  a  boiler  unless 
an  exemption  to  do  so  has  been  granted 
by  ERA.  Eligibility  criteria  for  a 
permanent  exemption  for  cogeneration 
are  found  in  the  Interim  Rule  at  44  FR 
29014  (May  17, 1979). 

The  new  MFBI  for  which  the 
permanent  cogeneration  exemption  is 
requested  is  comprised  of  a  28,000  KW 
diesel  engine  and  a  125  million  Btu/hr 
supplementary  oil  fired  waste  heat  field 
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erected  boiler  producing  160,000  Ibs/hr 
steam  at  225  psig.  The  proposed  waste 
heat  boiler  is  capable  of  using  No.  6  oil, 
natural  gas,  butane,  propane,  or  other 
petroleum-based  fuels.  The  proposed 
cogeneration  system  will  be  added  to 
the  present  plant  consisting  of  five  oil 
fired  package  boilers  producing  602,000 
Ibs/hr  of  steam  at  650  psig  and  200  psig. 
The  proposed  cogeneration  system  will 
provide  all  HLR  Belvidere  plant  power 
requirements  (23,000  KW)  in  addition  to 
5.000  KW  being  exported  to  the  utility 
grid.  HLR  has  provided  evidence  to 
show  that  the  utility  (Jersey  Central 
Power  &  Light  Co.)  has  agreed  to 
purchase  the  excess  power.  The 
cogeneration  s^em  is  expected  to  run 
at  full  load  9£ieof  the  time. 

To  qualify  lor  a  cogenerationi 
exemption,  a  petitioner  must  show  that 
economic  and  other  benefits  of 
cogeneration  are  unobtainable  unless 
petroleum  or  natural  gas  or  both  are 
used  by  demonstrating  to  the 
satisfaction  of  ERA  that  either: 

(1)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed;  or 

(2)  It  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas. 

HLR  has  addressed  the  oil  and  gas 
savings  requirements  contained  in 
§  505.27(a)  (1)  and  (c)  for  the  electric 
region  in  which  the  cogenerator  is  to  be 
located.  Region  #5.  HLR  states  that  of 
oil  and  gas  projected  to  be  used  by 
Region  #5  utilities  in  the  year  1989.  the 
subject  cogenerator  would  save  an 
estimated  200  x  lO'Btu's/year  or  the 
equivalent  of  1.33  million  gallons/year 
of  oil.  These  estimates  are  formulated 
upon  a  projected  8.400  hours  of  use  of 
the  cogenerator.  | 

In  addressing  the  public  interest 
criteria  contained  in  §  505.27(a)(2)  of  the 
eligibility  requirements,  HLR  states  that 
this  unit  will  be  available  as  a  test  bed 
for  coal-derived  liquid  fuels,  and  that 
the  project  is  one  of  the  cost-sharing 
cogeneration  demonstration  programs 
sponsored  by  the  DOE. 

In  accordance  with  §  505.27  of  the 
Interim  Rule.  HLR  has  addressed  the 
appropriate  petition  requirements 
including  an  engineering  description  of 
the  cogeneration  system,  and  proposed 
output  and  uses  thereof,  with  sufficient 
detail  to  ensure  that  the  facility  qualifies 
as  a  cogeneration  facility.  In  accordance 
with  §  501.62  of  the  Final  Rule 
containing  administrative  procedures 
HLR  has  met  other  petition  requirements 
including  submission  of  information  on 


conservation  measures  and 
environmental  impact  analysis. 

ERA  hereby  accepts  the  filing  of  the 
petition  for  the  permanent  cogeneration 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  HLR  at  any 
time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  §  501.3(d),  the  acceptance 
of  the  petition  by  ERA  does  not 
constitute  a  determination  that  liLR  is 
entitled  to  the  exemption  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration.  Room  B-110,  2000  M 
Sfreet  NW..  Washington.  D.C..  Monday- 
Friday.  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C..  on  September^ 
5, 1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28144  Filed  »-11-aO:  8:45  am) 
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Warren  Holding  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  proposed  consent 
order  and  of  opportunity  for  comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  to  the  Consent  Order. 
COMMENTS  by:  October  14. 1980. 
ADDRESS:  Send  comments  to  Edward  F. 
Momorella.  District  Manager  of 
Enforcement.  Northeast  District. 
Economic  Regulatory  Administration, 
10th  Floor,  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102. 


FOR  FURTHER  INFORMATION  CONTACT 

James  Dowd.  Audit  Director.  Office  of 
Enforcement,  150  Causeway  iStreet. 
Room  700,  Boston,  Massachusetts, 
telephone  No.  (617)  223-3729. 
SUPPLEMENTARY  INFORMATION:  "On 
August  8, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Proposed  Consent  Order  with  Warren 
Holding  Company  of  Dover,  Delaware 
on  hehalf  of  its  affiliated  and/or 
subsidiary  corporations,  Mid- Valley  Oil 
Company.  Inc./Mid-Valley  Petroleum 
Corporation.  Petroleum  Marketers,  Inc., 
Drake  Petroleum  Company.  Inc.,  Kenyon 
Oil  Company.  Inc.,  Warren  Petroleum 
Corporation/Rhode  Island  Oil  Company. 
Inc.,  (hereinafter  collectively  referred  to 
as  "Warren").  Under  10  CFR  205.199j(b). 
a  proposed  Consent  Order  which 
envolves  a  sum  of  $500,000  or  more  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 

Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order." 

L  The  Consent  Order 

Warren  is  a  firm  engaged  in  the 
reselling  and  retailing  of  petroleum 
products  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain 
disputes  between  the  ERA  and  Warren 
without  resort  to  expensive  and  time 
consuming  proceedings,  the  ERA  and 
Warren  entered  into  a  Consent  Order. 
The  more  important  terms  of  the 
Consent  Order  are  as  follows: 

A.  During  the  period  November  1, 1973 
through  April  30. 1974.  the  DOE 
contends  ^at  Warren  recovered  in  its 
sales  of  No.  2  Heating  Oil  and  Motor 
Gasoline  revenues  in  excess  of  amounts 
allowed  if  selling  prices  were  calculated 
in  accordance  with  the  applicable  price 
rule.  10  CFR  212.93  (as  preceded  by  6 
CFR  150.359).  The  overcharges  alleged 
by  DOE  were  collected  in  sales  during 
the  following  periods: 


Company 


Product 


Period 


Md-ValteyOilCo..  Inc. 


Motor  gasoline.. 


No.  2  heating  ol. 
Kenyon  Oil  Company,  Inc „ Motor  gasoline 


Pelroieum  Marlieters.  Inc Motor  gasoline 


Drake  Petroteum  Co..  Inc Motor  gasoline .. 

Wanen  Petroleum  Corp./Rtwde  Island  Oil  Co..  Motor  gasoline .. 
Inc. 


Nov.  1  to  Dec.  31,  1973;  Jan  7  to  Mar.  31, 

1974. 
Nov.  21.  1973;  Dec.  13  and  Dec.  19.  1973. 
Nov.  16,  1973  and  Feb.  28,  1973:  Mar.  4  to 

Apr.  30,  1974. 
Nov.  1,  1973  to  Jan.  31,  1974;  Mar.  1  to  Apr. 

30,  1974. 
Nov.  1,  1973  to  Apr.  30,  1974. 
Nov.  1.  1973  and  Mar.  31,  1973;  Apr.  5  to 

Apr.  7.  1974. 
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B.  Warren  and  DOE  each  believe  that 
its  legal  contentions  concerning  the 
matters  resolved  by  this  Consent  Order 
are  meritorious  and  are  likely  to  be 
sustained  if  tried  before  a  court. 
Following  examination  of  the  arguments 
raised  by  Warren  and  due  to  the  time 
and  expense  which  could  be  involved  in 
the  litigation  of  the  issues  raised,  DOE 
believes  it  to  be  fair,  reasonable  and  in 
the  best  interest  of  the  United  States  to 
conclude  the  audit  proceeding  through  a 
Consent  Order.  The  amount  provided  for 
in  this  Consent  Order  represents  a 
settlement  between  DOE  and  Warren  of 
the  audit  proceeding.  This  Consent 
Order  is  not,  and  shall  not  be  construed 
to  be,  either  a  finding  of  any  nature  by 
DOE  or  an  admission  of  the  same  by 
Warren  with  respect  to  the  pricing  of 
No.  2  heating  oil  and  gasoline.  This 
Consent  Order  does  not  constitute  an 
admission  by  Warren  or  a  finding  by 
DOE  that  the  individual  corporations 
mcluded  in  this  Consent  Order  are  not 
separate  firms  for  all  purposes. 

C.  Warren  agrees  to  refund  as  part  of 
this  agreement  $1,010,000,  plus  interest 
earned  after  August  1, 1980. 

D.  This  Consent  Order  is  a  final  Order 
of  DOE,  and  in  consideration  of  DOE's 
agreement  to  the  terms  hereof  and  in 
accordance  with  10  CFR  Section 
205.199J(b),  Warren  hereby  expressly 
waives  its  rights  to  appeal  or  to  obtain 
judicial  review  of  this  Order.  The 
provisions  of  10  CFR  205.199J  are 
applicable  to  this  Consent  Order  and  are 
incorporated  by  reference  herein. 

n.  Disposition  of  Refunded  Overcharges 

In'this  Consent  Order,  Warren  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  (1),  above, 
the  sum  of  $1,010,000,  plus  interest 
earned  after  August  1, 1980.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  is  a  practical  impossibiUty 
to  identify  specific,  adversely  aHected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  ot  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claims  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  the 
District  Manager  of  Enforcement. 
Northeast  District,  Economic  Regulatory 
Administration,  1421  Cherry  Street.  10th 
Floor.  Philadelphia,  Pennsylvania  19102. 

You  should  identfy  you  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Warren 
Holding  Company  Consent  Order."  We 
will  consider  all  comments  we  receive 
by  4:30  P.M.,  local  time  on  (30  days  from 
publication).  You  should  identfy  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Philadelphia,  PA  on  the  20th  day 
of  August  1980. 
Edward  F.  Momorella, 
District  Manager  of  Enforcement,  Northeast 
District. 

|FR  Doc.  80-28146  File  9-11-80:  8:45  am] 
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[Docket  No.  ERA-FC-80-023;  ERA  Case  No. 
67020-9999-01-23] 

Soyland  Power  Cooperative,  Inc.; 
Exemption  Petition  From  ttie 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  * 

exemption  request. 

summary:  On  April  4, 1980,  Soyland 
Power  Cooperative,  Incorporated 
(Soyland)  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  a 
permanent  fuel  mixtures  exemption  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seg.)  which 
prohibit  the  use  of  petrQleum  or  natural 
gas  in  new  powerplants.  Criteria  for 
petitioning  for  a  permanent  fuel 
mixtures  exemption  from  the  provisions 
of  FUA  are  published  in  the 
implementing  regulations  at  10  CFR 
Parts  501.3  and  503.38. 

Soyland  proposes  to  install  a  220,000 
kilowatt  compressed  air  energy  storage 
system  which  will  use  a  mixture  of 
natural  gas/pefroleum  and  compressed 
air  (produced  during  off-peak  hours  from 
electricity  generated  from  alternate 
fuels).  FUA  imposes  statutory 
prohibitions  against  the  use  of 
pefroleum  or  natural  gas  by  new 
powerplants.  ERA's  decision  in  this 
matter  will  determine  whether  the 
proposed  powerplant  qualifies  for  the 
requested  exemption. 

ERA  has  accepted  this  petition 
pursuant  to  §§  501.3  and  501.63  of  the 
regulations.  In  accordance  with  the 
provisions  of  §§701  (c)  and  (d)  of  FUA, 
and  §§501.31  and  501.33  of  the 
regulations,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  October  27, 1980.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45- 
day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629,  Room  2313,  2000  M 
Sfreet,  N.W.,  Washington,  D.C.  20461. 

Docket  Number  ERA-FC-80-023 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Webb,  Office  of  Public 
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Information.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  O.C.  20461,  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky,  New  Powerplants 
Branch,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
3128.  Washington.  D.C.  20461,  Phone 
(202)  653-4208. 
James  Renjilian,  OfBce  of  General 
Counsel,  6G-087  Forrestal  Bldg., 
Washington,  D.C.  20461.  Mione  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATION:  PUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted.  Soyland  has  filed  a 
petition  for  a  permanent  fuels  mixtiu% 
exemption  to  use  natural  gas  or 
petroleum  as  a  primary  energy  source. 
Soyland  plans  to  construct  a  220,000 
kilowatt  (220  megawatts  or  220  MW) 
compressed  air  energy  storage  system 
(CAES).  In  a  standard  combustion 
turbine  powerplant,  the  turbine  i 
simultaneously  powers  both  a 
compressor  and  a  generator — the 
compressor  injects  combustion  air 
directly  to  the  combustor  and  to  the 
turbine.  The  entire  assembly  operates 
simultaneously.  About  one-half  of  the  oil 
or  gas  used  by  the  turbine  plaqt  goes 
into  power  for  the  compressor,  only  one 
quarter  of  the  fuel  energy  actually 
appears  as  electric  power  output;  the 
rest  is  lost  as  exhaust  heat.  In  the 
combustion  turbine  designed  for  a  CAES 
system,  the  compression  work  is  shifted 
to  the  off-peak  hours,  when  such  energy 
is  generated  by  baseloaded  plants  using 
more  plentiful  and  less  expensive  energy 
sources. 

CAES  also  employs  other  changes  in 
the  standard  combustion  turbine    . 
configuration.  A  synchronous  motor- 
generator  (M-G).  is  connected  by 
clutches  to  either  the  compressor  or  the 
turbine,  and  replaces  the  standard 
generator.  During  charging,  which 
occurs  during  off-peak  periods, 
electricity  from  the  electric  power 
system  powers  the  M-G  as  a  motor, 
which  in  turn  drives  the  compressor. 
The  ambient  air  is  compressed  and 
stored.  The  compressed  air  is 
discharged  during  peak  load  periods. 
During  discharging,  the  compressed  air 
is  used  to  power  the  turbine,  which  in 
turn  runs  the  M-G.  The  M-G  now 
operates  as  a  generator  that  supplies 
electricity  to  the  electric  power  system. 
Because  the  energy  ordinarily  required 
to  power  the  compressor  is  replaced  by 


stored  compressed  air,  two-thirds  of  the 
oil  or  gas  used  in  a  standard  turbine  is 
saved,  being  replaced  by  electricity 
generated  by  the  electric  power  system's 
baseload  coal  or  nuclear  powerplants. 
The  estimated  energy  equation  for  the 
CAES  system  is: 
1  KWH  (produced) =.72  KWH  energy 

input  (from  the  electric  power  system 

during  oH  peak  hours);  -I-  .28  KWH 

(4,000  Btu's  energy  input  from  the 

combustion  of  oil  or  gas) 

Thus  a  CAES  System  operates  off  a 
mixture  of  approximately  two-thirds 
electricity  and  one-third  oil  or  gas. 

In  support  of  its  exemption  petition. 
Soyland  has  furnished  information 
required  by  S  S  502.9  (Alternate  supply 
of  electric  power),  502.11  (Petroleum  and 
natural  gas  consumption),  502.12 
(Conservation  measures),  and  502.13 
(Environmental  impact  analysis)  of  the 
regulations. 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
Soyland  at  any  time  during  the 
pendency  of  these  proceedings  where 
circiunstances  or  procedural 
requirements  may  require. 

The  public  file,  containing  all 
documents  relating  to  these  proceedings 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  Monday- 
Friday.  8  a.m. — 4:30  p.m. 

Issued  in  Washington,  D.C.  on  September  8, 
1980. 

Robert  L  Oavies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration.  9 

[FR  Doc  aO-ZSZig  FUed  9-11-aO:  8.45  am| 
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Stony  Brook  Phase  I  Project, 
Massacttusetts  Municipal  Wholesale 
Electric  Co.;  Decision  and  Order 
Granting  Exemptions  From  the 
Prohiliitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1976 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  granting  permanent 
peakload  exemptions  from  the 
prohibition  against  the  use  of  petroleum 
by  new  powerplants  contained  in 
Section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act). 

BACKQROUNO:  On  November  27. 1978. 


the  Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  petitioned 
ERA  for  a  determination,  to  be  made 
prior  to  December  15. 1978.  (1)  whether 
or  not  MMWEC's  Stony  Brook  Phase  I 
project  powerplants  were  "new"  or 
"existing"  within  the  meaning  of  Section 
103(a)  of  FUA  and  (2)  if  determined  by 
ERA  to  be  "new",  whether,  pursuant  ^o 
SEction  902  of  FUA.  such  powerplants 
qualified  for  any  exemptions  from  the 
prohibitions  of  Title  II  of  the  Act 
applicable  to  new  facilities.  On 
December  14, 1978,  ERA  issued  a 
Tentative  Decision  and  Order  in  which 
it  found  MMWEC's  powerplants  to  be 
"new"  and  tentatively  granted  peakload 
powerplant  exemptions  for  two  85,000 
kw  combustion  turbines  pending  DOE's 
compliance  with  Section  102  of  the 
National  Environmental  Policy  Act.  42 
U.S.C.  4321  et  seq.  (NEPA). 

ERA  issued  a  notice  of  acceptance  of 
MMWEC's  petition  on  December  26. 
1978.  and  published  such  notice, 
together  with  a  statement  of  reasons  set 
forth  by  MMWEC  for  requesting  the 
exemptions  and  a  summary  of  ERA'S 
Tentative  Decision  and  Order,  in  the 
Federal  Register  on  December  29, 1978 
(43  FR  60989).  Publication  of  the  notice 
commenced  a  public  comment  period 
which  closed  February  21, 1979. 
Interested  parties  were  afforded  an 
opportunity  to  request  a  public  hearing. 
A  request  for  a  public  hearing  submitted 
by  MMWEC  was  subsequently 
withdrawn.  No  other  requests  for  a 
public  hearing  were  submitted. 
Comments  were  received  from  over  40 
interested  persons  including  the 
governor  of  Massachusetts,  members  of 
Congress,  representatives  of  various 
municipalities,  labor  unions,  and  private 
citizens. 

Icbider  final  rules  applicable  to  new 
facilities  pubhshed  June  6. 1980  (45  FR 
38320)  implementing  certain  provision^ 
of  FUA.  ERA  will  not  impose,  in  granting 
a  peakload  exemption,  all  of  the  terms 
and  conditions  contained  in  the 
December  14, 1978,  Tentative  Decision 
and  Order  to  MMWEC.  Therefore, 
condition  4.a.  which  would  have 
required  MMWEC  to  construct  the  units 
with  the  capability  of  burning  natural 
gas,  alcohol  and  synthetic  distillate  oil 
as  their  primary  energy  source  and 
condition  4.b.  relating  to  the  possible 
future  use  of  alcohol  or  other  alternate 
fuels  will  not  be  imposed  in  this  Final 
Order.  Condition  4.c.  relating  to  the 
annual  1500  hour  limitation  on  use  of  the 
units  and  condition  4.d.  relating  to 
annual  reporting  requirements  are  being 
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modified  to  be  consistent  with  similar 
conditions  provided  for  in  the  final 
rules. 

The  December  14, 1978  Tentative 
Decision  and  Order  was  issued  pending 
DOE's  compliance  with  NEPA.  In 
connection  with  the  promulgation  of  the 
final  FUA  rules  for  new  facilities,  DOE 
has  determined  that  the  granting  of 
permanent  peakload  exemptions  is 
normally  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  NEPA.  Based  upon  information 
provided  by  MMWEC,  ERA  has 
conducted  an  analysis  which  has  been 
reviewed  by  DOE's  Office  of 
Environment  with  consultation  from  the 
Office  of  the  General  Counsel  and  DOE 
has  concluded  that  the  granting  of  these 
peakload  exemptions  is  not  a  major 
federal  action  within  the  meaning  of 
NEPA.  Accordingly,  no  environmental 
impact  statement  or  environmental 
assessment  was  required  prior  to 
issuance  of  this  order. 

On  the  basis  of  a  review  of  the  entire 
record  of  this  proceeding,  including  the 
public  comments,  ERA  has  determined 
to  grant  the  exemptions.  This  order 
grants  MMWEC  permanent  peakload 
powerplant  exemptions  to  use  petroleum 
in  the  two  combustion  turbines  which 
are  a  part  of  MMWEC's  Stony  Brook 
Phase  I  project  subject  to  the  terms  and 
conditions  enumerated  below. 
DATES:  This  order  will  not  take  effect 
prior  to  November  12, 1980. 

ADDRESSES:  For  further  information 
contact: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  DC  20461,  Phone 
(202)  653-4055. 
Louis  T.  Krezanosky,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
3128,  Washington,  DC  20461,  Phone 
(202)  653-4208. 
Edward  L.  Lublin,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  DC  20585,  Phone 
(202)  252-2967. 
SUPPLEMENTARY  INFORMATION:  The 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  was 
formed  by  the  Commonwealth  of 
Massachusetts  in  1975  to  serve  as  an 
agent  for  participating  municipal  electric 
utility  systems  in  the  development  of  a 
municipal  power  supply  program.  The 
Massachusetts  Legislature  has 


authorized  MMWEC  to  issue  tax  exempt 
revenue  bonds  and  to  participate  in  the" 
New  England  Power  Pool. 

MMWEC  plans  to  build  five 
powerplants  on  471  acres  of  land 
adjacent  to  the  Westover  Air  Force  Base 
in  Ludlow,  Massachusetts,  to  be 
designated  as  the  Stony  Brook  Energy 
Center,  to  supply  the  peak  and 
intermediate  load  power  needs  of  31 
municipal  electric  departments  and 
systems.  The  powerplants  which 
constitute  MMWEC's  Phase  I  Project  are 
to  have  a  total  rated  generating  capacity 
of  approximately  511  MW  and  will 
consist  of  two  oil-fired  simple-cycle 
combustion  turbine  peaking  units  and  a 
combined-cycle  intermediate  unit.  These 
units  are  scheduled  to  be  operated  in 
1981.  Approximately  4.7  miles  of  the 
345-KV  transmission  line  will  be 
installed  to  connect  the  Stony  Brook 
Energy  Center  to  the  New  England 
Power  Pool  transmission  system. 

On  November  27, 1978,  pursuant  to 
Section  902(a)  of  FUA,  MMWEC 
requested  the  ERA  to  determined  prior 
to  December  15, 1978,  (1)  whether 
MMWEC's  Phase  I  Project  powerplants 
were  "new"  or  "existing"  within  the 
meaning  of  Section  103(a)  of  FUA,  and 
(2)  if  determined  to  be  "new"  whether 
the  powerplants  qualified  for  any 
exemption  under  Title  II  of  the  Act. 

In  accordance  with  MMWEC's 
request  for  an  expedited  determination, 
ERA  issued  a  Tentative  Decision  and 
Order  pursuant  to  Sections  902  and  103 
of  FUA  on  December  14, 1978.  ERA's 
action  at  that  time  was  described  as 
"tentative"  to  permit  full  compliance 
with  Section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  In  the 
Tentative  Decision  and  Order,  ERA 
determine  that  MMWEC's  Phase  I 
Project  powerplants  were  "new" 
facilities  under  the  criteria  set  forth  in 
Section  103(a)  of  FUA  as  implemented 
by  the  Interim  Rule  governing 
"transitional  facilities"  published  at  43 
FR  54912.  The  powerplants  were, 
therefore,  subject  to  the  prohibitions  of 
Section  201  of  FUA.  ERA  also  decided 
that  the  evidence  presented  by  MMWEC 
did  not  warrant  a  determination  that  the 
intermediate  load  unit  planned  for  the 
Phase  I  Project  qualified  for  any 
exemption  under  Title  II  of  FUA.  ERA's 
Tentative  Decision  and  Order  denied 
MMWEC's  request  for  an  exemption  for 
this  unit  without  prejudice  to  the  filing 
of  subsequent  petitions. 

On  March  21, 1979,  ERA  issued  a 
Revised  Interim  Rule  relating  to 
"transitional  facilities"  substantially 
changing  the  regulations  previously 
issued  by  ERA  on  November  22, 1978. 


On  April  3, 1979,  MMWEC  filed  a  new 
request  for  classification  under  the 
Revised  Interim  Rule  to  have  its 
intermediate  load  powerplant  classified 
as  an  "existing"  facility  under  §^15.5  of 
the  Revised  Interim  Rule  on  the  grounds 
of  a  substantial  financial  penalty.  ERA 
determined  that  MMWEC's  intermediate 
load  powerplant  qualified  as  an  existing 
facility.  As  a  result.  Section  II.  A.,  of  the 
Tentative  Decision  and  Order  was 
withdrawn.  ERA  issued  its 
determination  regarding  the 
intermediate  load  unit  on  June  1, 1979, 
and  published  its  determinations  in  the 
Federal  Register  on  June  7, 1979  (44  FR 
32728). 

Subject  to  compHance  with  certain 
terms  and  conditions  enumerated  in  the 
Tentative  Decision  and  Order,  and 
pursuant  to  Section  902  of  FUA,  ERA 
tentatively  granted  MMWEC's  two 
Phase  I  Project  simple-cycle  peaking 
units  an  exemption  under  the  provisions 
of  Section  212(g)  from  the  prohibitions  of 
Section  201  of  FUA,  based  upon  a 
certification  by  officials  of  MMWEC 
that  neither  of  the  two  units  would  bfe 
operated  in  excess  of  1500  hours 
annually.  (44  FR  32728). 

ERA,  by  this  order,  grants  MMWEC 
permanent  exemptions  from  the 
prohibitions  of  FUA  with  respect  to  the 
use  of  petroleum  in  the  Stony  Brook 
Phase  I  combustion  turbines,  provided 
each  powerplant  is  operated  solely  as  a 
peakload  powerplant  subject  to  the 
terms  and  conditions  stated  below: 


Terms  and  Conditions 


A 


Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  include  in  any  order 
granting  an  exemption  appropriate 
terms  and  conditions. 

Based  upon  information  submitted  by 
MMWEC  and  upon  the  results  of  ERA's 
analysis,  this  order  is  granted  on  the 
following  terms  and  conditions: 

A.  MMWEC  shall  not  produce  more 
than  127,500,000  Kwh  during  any  12- 
month  period  with  either  of  the  Stony 
Brook  Phase  I  combustion  turbines. 
MMWEC  shall  provide  a  certification  of 
peakload  hours  (those  hours  of  each 
month  in  which  MMWEC's  hourly  load 
is  expected  to  exceed  80  percent  of  the 
estimated  maximum  hourly  load)  within 
thirty  days  from  the  date  of  this  order. 

B.  MMWEC  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  Part  503.41(d). 

C.  This  order  shall  not  take  effect 
earlier  than  November  12, 1980. 
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iMued  in  Washington,  D.C.  on  September  8, 
1980. 
Robnt  L.  DavifM, 

Assistant  Administrator,  Off  ice  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|F1t  Ooc  ao-za2»  Filed  »-ll-lllc  KM  ■■) 
I  COOK  MM-OI-M 


[ERA  Docket  No.  80-CERT-0231 

System  Fuels,  Inc^  AppHcation  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displaee  Fuel  Oil 

On  June  24. 1980,  System  Fuels,  Inc. 
(SFI).  P.O.  Box  61532,  New  Orleans, 
Louisiana  70161  filed  an  application 
pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
parent  compemies:  Arkansas-Missouri 
Power  Company,  Arkansas  Power  & 
Light  Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  Inc.,  all  operating  electric 
generating  companies  of  Middle  South 
Utilities,  Inc.  Subsequently,  SFI  filed  five 
amendments,  generally  relating  to  the 
eligible  seller  and  transporter  of  the 
natural  gas.  More  detailed  information 
is  contained  in  the  application  and 
amendments  on  file  %vith  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  the 
ERA.  Docket  Room  7108,  2000  M  Street 
NW..  Washington.  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays.  At  the 
request  of  the  applicant,  issuance  of  this 
notice  of  application  has  been  delayed 
pending  the  receipt  and  processing  of 
the  amendments,  the  last  of  which  was 
received  by  EPA  on  September  8, 1980. 

SFI  seeks  recertification  of  its 
previous  use  of  natural  gas  to  displace 
oil  authority,  granted  in  ERA  Docket  No. 
79-CERT-028  issued  on  June  22, 1979  (44 
FR  37671,  June  28, 1979).  However,  since 
SFI's  application  for  recertification  was 
received  by  ERA  two  days  after  its 
certificate  expired  and  it  seeks  to  add 
new  eligible  sellers,  ERA  is  treating  this 
as  an  apphcation  for  a  new  certification. 

In  its  application  as  amended,  SFI 
states  that  the  volume  of  natural  gas 
available  for  use  at  its  various  facilities 
which  are  located  in  Missouri, 
Arkansas,  Louisiana,  and  Mississippi,  is 
an  average  of  approximately  120,000 
Mcf  per  day.  This  natural  gas  will  be 
used  over  the  next  year  to  displace 
approximately  1,000,000  barrels  of 
middle  distillate  (including  No.  2  fuel  oil) 
and  6.000,000  barrels  of  residual  fuel  oil 
(No.  6)  having  a  sulfur  content  of  1 
percent,  1 V^  percent  or  3  percent. 


depending  on  the  facilities  in  which  the 
fuel  oil  is  displaced.  SFI  states  it  will 
attempt  to  use  the  natural  gas  to 
maximize  the  displacement  of  No.  2  fuel 
oil  first,  then  other  middle  distillates, 
and  finally,  residual  fuel  oils.  Most  of 
the  middle  distillates  will  be  used  in 
units  which  are  only  used  during  peak 
load  periods. 

The  eligible  sellers  of  the  natural  gas 
are  the  Channel  Industries  Gas 
Company.  P.O.  Box  2511,  Houston. 
Texas  77001,  the  Louisiana  Intrastate 
Gas  Corporation,  P.O.  Box  1352, 
Alexandria,  Louisiana  71301,  the 
Louisiana  Resources  Company,  P.O.  Box 
3102,  Tulsa,  Oklahoma  74101,  the 
Michigan  ConsoUdated  Gas  Company, 
One  Woodward  Avenue,  Detroit, 
Michigan  48226,  the  Delhi  Gas  Pipeline 
Corporation.  2700  Fidelity  Union  Tower, 
Dallas,  Texas  77001,  and  the  IMC 
Pipeline  Company,  8532  Katy  Freeway, 
Suite  303.  Houston,  Texas  77024.  The  gas 
will  be  transported  by  the  United  Gas 
Pipe  Line  Company,  P.O.  Box  1478, 
Houston.  Texas  77000,  the  Tennessee 
Gas  Pipeline  Company.  P.O.  Box  2611. 
Houston.  Texas  77001,  and  the  Natural 
Gas  Pipeline  Company  of  America.  P.O. 
Box  283.  Houston.  Texas  77001,  the 
Northern  Natural  Gas  Company,  6750 
W.  Loop  South.  Bellaire,  Texas  77401, 
the  Transcontinental  Gas  Pipeline 
Corporation,  P.O.  Box  1396.  Houston, 
Texas  77001,  the  Michigan- Wisconsin 
Pipeline  Company,  5075  Westheimer. 
Suite  1100.  Galleria  Towers  West, 
Houston,  Texas  77056,  and  the 
Panhandle  Eastern  Pipeline  Company. 
P.O.  Box  1642.  Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulary 
Administration,  Room  7108.  RG-55.  2000 
M  Street  NW..  Washington.  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  September  22. 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  days  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 


presentation  is  necessary,  further  notice 
will  be  given  to  SFI  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on 
September  8, 1980. 

DougUs  G.  Robinsqn, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  A  dministration. 

|FR  Doc  aO-28ZlS  Filed  9-11-SO:  8:45  am] 
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Federal  Energy  Regulatory 
Comnilsslon 

[Docket  Noe.  G-49M.  at  aLl 

Shell  Oil  Co^  et  al^  Applications  for 
Certiflntes,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates' 

September  4. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with4he  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  26, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirenients  of  the  Commission's 
Rules  of  Practice  and  Procediu-e  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


'  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Where  a  petition  for  leave  to  intervene 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 


is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 


for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 


Docket  No.  and  date  filed  Applicant 

1 

6-4996.  D.  July  il,  1960 Stiell  Oil  Company,  P.O.  Box  2463.  Houston.  Texas 

1  77001. 

G-5766.  C.  July  3D,  1960 Conoco   Inc.    P.O.    Box   2197.    Houston.    Texas 

77001. 

G-6369,  B.  July  25.  1980 Kerr-McGee  Cofporation,  P.O.  Box  25661.  Oklaho- 
ma City,  73125. 

Q-7064.  D.  July  23.  1960 Texaco  Inc.,  P.O.  Box  430.  Bellaire.  Texas  77401 .... 

6-10339."Aug.  4.  1980 Texaco  Inc.,  P.O.   Box  2100.   Denver.  Colorado 

80201. 
6-15700,0,  July  26.  1980 Shell  Oil  Company.  One  Shell  Plaza.   P.O.   Box 

2463.  Houston.  Texas  77001. 

6-16141,  D.July  29,  1980 Quit   Oil   Corporation,   P.O.   Box  2100,   Houston. 

Texas  77001. 
6-16745,  0,  July  29,  1960 Gull  ai   Corporation.   P.O.    Box   2100.    Houston. 

Texas  7700139. 
G-18977D.  July  30.  1960 GuH   Oil   Corporation,   P.O.    Box   2100,   Houston, 

Texas  77001. 
CI60-697,  C,  July  23,  1980 Amoco    Production    Company.    Post    0(fk»    Box 

50879.  New  Orleans.  Louisiana  70150. 
CI-73-22,  C.  July  18,  1980 Amoco  Production  Company.  1754  Anvjco  Building. 

Denver.  Colorado  80202. 
CI80-453.  A,  July  29.  1960 Aminoil  USA.  Inc..  2800  North  Loop  West.  P.O.  Box 

94193,  Houston.  Texas  77018. 
CI60-454,  B.  July  28, 1980 Natural  Gas  Anadarko,  Inc..  3072  East  38th  Place. 

Tulsa.  Oklahoma  74105. 

CI60-455.  A.  July  29,  1980 Amerada  Hess  Corporation.  P.O.  Box  2521.  Hous- 
ton. Texas  77001. 

CI80-460,  A.  Aug.  4.  1980 Amoco  Production  Company,  P.O.  Box  3092.  Hous- 
ton. Texas  77001. 

060-462.  A.  August  4,  1980 Amerada  Hess  Corporatkjn,  1200  Milam  Street,  6th 

Floor.  Houston.  Texas  77002. 

CI60-463.  A.  August  4.  1960 Warren  Petroleum  Company.  A  division  of  GuH  Oil 

Corporatk>n.  Post  Offk»  Box  2100,  Houston. 
Texas  77001. 

CI80-465.  A.  August  5.  1980 Louisiana  Land  Offshore  Exploration  Company,  225 

Baronne  Street.  New  Orleans.  Louisiana  70160 

CI80-466.  A.  August  5.  1980 Texas  Pacific  Oil  Company.  Inc..  1700  One  Main 

Place,  Dallas,  Texas  75250. 

CI80-468,  B,  August  1,  1960 J.  W.  Kinzer,  P.O.  Box  155.  Allen.  Kentucky  41601 .. 

CI80-469  (G-5374).  B.  August  4.  Getty  Oil  Company.  Post  Offk»  Box  1404.  Hous- 
1980.  ton.  Texas. 

CI80-470.  B.  August  7.  1980 Goldking  Production  Company.  900  First  Oty  U»- 

tk>nal  Bank  Building.  Houston.  Texas  77002. 

CI80-471,  A.  August  13.  1980 Cities  Service  Company.  P.O.  Box  300.  Tulsa.  Okla- 
homa 74102. 

CI80-472  (CI66-173),  B.  August  6,  Gulf  Oil  Corporatk>n.  P.O.  Box  2100.  Houston. 
1980.  Texas  77001 

CI80-473,  B,  August  13,  1980 Neuhoff  ai  ^  Gas  Corp.,  8350  North  Central  Ex- 
pressway. Suite  44,  Campljell  Centre  1,  Dallas, 
Texas  75206. 

CI80-474,  A,  August  15.  1960 Chevron  U.S.A.  Inc.,  P.O.  Box  7309,  San  Francisco, 

California  94120. 


Purchaser  and  kxatnn 


Price  per  1,000  ft' 


Pressure  tiase 


(•).. 


(■)■ 


(*)■• 
(I- 


Natural  Gas  Pipeline  Company,  Clayton  FieM,  Live 

Oak  County,  Texas. 
El  Paso  Natural  Gas  Company.  Langlie  Mattix  and 

Jalmat  FieMs.  Lea  County.  New  Mexico. 
Phillips    Petroleum    Company.    Guymon-Hugoton 

Field.  Texas  County,  Oklahoma 
Transcontnental  Gas  Pipe  Line.  Corporatxxi.  Odem  Release  d 

Fiekl.  San  Pathoo  County.  Texas. 
Colorado   Interstate  Gas  Company.   Tat)te  Rock 

Field,  Sweetwater  County.  Wyoming 
Tennessee  Gas  Pipeline  Company.  Eugene  Island 

Block  18  Field.  St.  Mary.  Pansh.  Offshore  Louisi- 
ana. 
Transwestem  Pipeline  Company.  Puckett  Devonian 

Field,  Pecos  County,  Texas. 
United  Gas  Rpe  Line  Company,  Ada  Field,  BienviNe  Leases  expired 

Pansh.  Louisiana. 
Michigan  Wisconsin  Pipe  Line  Company.  Laveme  Leases  expired 

Field.  Beaver  and  Harper  Counties.  Oklahoma. 
Texas  Gas  Transmission  Corporation.  Minden  FieW. 

Webster  Pansh  Louisiana. 
Northern  Natural  Gas  Company.  Bearpaw  FieM.  Hil 

County.  Montana. 
Michigan  Wisconsin  Pipe  Line  Company,  Block  13. 

Sooth  Pelto  Area.  Offshore.  Louisiana 
Norttiern  Natural  Gas  Company.  Petty  No.  1-9  Wei 

Section  9.  T2N.  R26ECM.  Beaver  County.  Okla- 


14.73 


1S.02S 


o.. 


o... 
(")- 


15.025 
15.025 
1S.02S 


Texas  Eastern  Transmission  Corporation.  West  Ca-  ('^ 

meron  Block  522.  Offshore  Louisiana. 
El  Paso  Natural  Gas  Company,  Three-Bar  FiekJ  An-  ('^ 

drews  County,  Texas. 
Transcontinental  Gas  Rpe  Line  Corporatkm,  Live  ('1 

Oak  FiekJ,  Vermilion  Pansh,  Louisiana 
El  Paso  Natural  Gas  Company,  Saunders  Plant  and  ("1 

Saunders    Plant    North,    Boosting   Station.    Lea 

County,  New  Mexico. 
United  Gas  Pipe  Une  Company.  Bkx*  A-55,  High  (") 

Island  Area,  Offshore  Texas. 
Mkjhigan    Wisconsin    Pipe    Line    Company,    High  ('^ 

Island  Area.  Bkx;k  A-571,  Offshore.  Texas. 
Kentucky  West  Virginia  Gas.  Bull  Creek  (John  M.         (") 

Lyttle  Well).  Letcher.  Kentucky. 
Northern  Natural  Gas  Company.  Eurace  Gasolirw  ('1 

Plant.  Lea  County.  New  Mexico 
Transcontinental  Gas  Pipe  Une  Corporation,  La- 
fourche Crossing,  Lafourche  Parhsh,  La. 
Tennessee  Gas  Pipeline  Company,  VermHton  Stock  ('^ 

119,  Offshore  Louisiana. 
Cities  Service  Gas  Company,  South  Bishop  FieW,  ("1 

Ellis  County.  Oklahoma. 
Souttter n  Natural  Gas  Company.  North  Montegut  Deptetnn  at  reservoir .. 

Fiekl,  Terrebonne  Parish,  Louisiana. 


15.025 
14.65 
15.025 
14.65 

14.65 
14.65 


Reserves  are  depleted .. 


15.025 


Natural  Gas  Pipeline  Company  of  America,  East 
Cameron  Block  38.  Offshore  Louisiana. 


(■')- 


15.025 


'  The  leases  surrendered  under  the  aforementtoned  rate  schedule  were  subject  to  Unit  Bkick  No.  72.  The  unit  «»ell  went  oft  productton  February  8.  1979.  Numerous  attenvis  to  restore 
production  were  unsuccessful.  Subsequently,  the  leases  expired  due  to  the  unit  well  not  restored  to  commercial  productkxi.  Fwther.  a  geological  review  has  found  no  prospects  remanirtg  on  tite 
surrendered  leases 

'  ApplKant  is  filing  under  Amendatory  Agreement  dated  October  26.  1978. 

'  Appteant  assigned  its  interests  in  the  leases  covered  by  the  Certificate  to  PPCo.  The  mineral  interests  in  the  lands  have  since  been  acquired  by  ttie  United  States  of  America.  ^ 

♦  Applk^nt  is  requesting  authorization  lor  a  change  in  the  delivery  point  and  delivery  pressure  of  the  gas  to  be  sold. 
»  ApplKant  is  filing  under  Gas  Purchase  Agreement  dated  7/12/78.  amended  by  amendment  dated  1/16/80 

'  Acreage  released  has  never  been  productive.  No  commercial  hydrocarbons  found  in  four  exptoratory  wells  drilled  between  1963  and  1979. 

'  Leases  involved  have  expired  by  their  own  terms  No  wells  were  completed  and  no  delivehes  of  natural  gas  were  made  to  Transwestem  by  Gulf  from  the  leases  which  have  eiqiirad. 

•  Applk»nt  is  willing  to  accept  an  amended  certificate  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978 

*  Applk:ant  is  filing  under  gas  sales  contract  dated  August  1 5.  1 969 

'"Applicant  is  willing  to  accept  a  certificate  for  the  sale  proposed  herein  conditioned  upon  the  Commissrons  ceiling  rates  as  set  forth  in  Opinkxi  tto.  770-A,  as  amended  by  Secbon  104  ol 
the  Natural  Gas  Policy  Act 

' '  El  Paso  Natural  Gas  Company  has  asserted  a  claim  ol  prior  dedication  of  gas  production  from  subject  acreage  pursuant  to  a  Gas  Purchase  Agreement  dated  December  8.  1965.  between 
El  Paso,  as  Buyer,  and  A.I.K..  Ltd.  No.  2,  as  Seller  Northern  Natural  Gas  Company  agrees  that  the  gas  production  from  subject  acreage  is  committed  to  El  Paso,  and  accordingly,  will  dekver  to  El 
Paso  a  volume  of  gas  equal  to  the  total  volume  delivered  by  Applicant  to  Northerns  system  from  the  subiect  well.  /Vpplcant  has  entered  into  a  Gas  Purchase  Agreement  with  El  Paso  and  will 
initiate  deliveries  to  El  Paso's  system  upon  abandonment  authorization  by  the  Commission  from  Northern's  system. 

■'  Applcant  is  willing  to  accept  the  applkable  maximum  lawful  price  as  provided  by  the  Natural  Gas  Policy  Act  of  1978  for  the  gas  sold  under  tfw  rate  schedule. 

' '  Applk^nt  is  filing  under  Exchange  Agreement  dated  June  12.1 980. 

'*  Applicant  is  filing  under  Gas  Purchase  Agreements  dated  Fetjruary  3.  1954  and  March  1.  1972.  as  amended.  "- 

">  Applteant  is  willing  to  accept  a  certificate  condittoned  upon  a  price  equal  to  the  maximum  lawful  price  under  Section  104  o(  the  NGPA,  reserving  its  right  to  coHact  any  higher  nplicable 
NGPArate  ■»        •»  i  -r      .w-— — 

■ '  Applk»nt  is  filing  under  Gas  Purctuse  Contract  dated  July  1 ,  1 980. 

"The  well  productton  does  not  generate  sufficient  pressure  to  produce  against  the  line  pressure  of  the  purchaser.  The  purchaser  blind  plated  the  wen  in  March  of  1980  and  has  in(tcated 
ttiat  ttiey  do  not  intend  to  reduce  their  pressure  in  order  to  accept  delivery  from  this  well. 


60476 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Notices 


•  Th*  SapMmbar  2.  1952  conMct  antti  HoiVtam  Natural  Gas  intended  to  convnH  sutpkjs  gas  (rom 

I  from  the  Eunice  Gaaoine  Plant  for  savaral  yean. 
■•  ApptcantiaMng  under  Gas  Purctase  and  Sales  Agreenient  dated  Juty  21, 1960. 
■*Giirs  laaaa  included  in  ttie  unit  covered  by  the  contract  expired  in  December,  1971  after  the  unit  trail 
*>  Appicwl  is  «Mng  to  accept  the  appCcaUe  rate  established  by  the  Natural  Gas  Policy  Act  of  1978. 
FSng  Code:  A— InMiai  service,  B— Abandonment  C— Amendment  to  add  acreage,  D— Amendment  to 
(FR  Doc.  80-27in4  Filed  9-11-aO:  0:46  am] 


the  Getty  Ol  Company  operated  Eunice  GasoSrte  Plant  Surplus  gas  has  not 
was  plugged  and  abandoned  in  August  1971. 


delete  acreege,  E— Total  succession,  F — Partial 


succession. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL  ia03-S] 


Agency  Comments  on  Environmental 
Impact  Statements  and  Ottier  Actions 
Impacting  ttie  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2](C]  of  the  National 
Environmental  PoUcy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  March  1, 1980  and 
March  31. 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  ^e  Federal  agencyj 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 


Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the^statement,  the 
number  and  title  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 

Appendix  V  contains  a  Usting  of 
proposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 


the  referenced  reviewing  period.  This 
Usting  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the  ' 
title  of  the  action,  a  simimary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addressed  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW,  Washington, 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  August  29, 1980. 

WiUiam  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review. 


Appcndbi  I.— Draft  Environmental  Impact  Statements  for  Wttich  Comments  Were  Issued  Between  Mar.  1,  and  Mar.  31,  1980 


RMnsryviy  no. 


Tide 


General  nature 
of  comments 


Source  for  copies 
of  comments 


CflfiM  of  Eimineere 


D-C0E-C32012-V1,.. 
0-COE-C32013-NY... 
O-OOE-O32012-VA. 
D-COE-f  30011 -Ml... 


D-COE-f  35029-00.- 

DS-OOE-H61004-IA.„ 

DR-COE-K3500e-CA.. 

D-COE-K38037-GU.. 

O-COE-L3e06»-WA.. 


.  CroiMi  Bay  New  Port  Facility,  ChartoOe  Amaie,  St  Thomas,  Virgin  Island 

.  kondequoH  Bay  Navigation  Improvements,  Monroe  County,  New  York 

.  NorMi  Hartxx  mi  Channels,  Deepening  and  Disposal  Study,  Norfolk.  Virginia 

.  Shore  Damages,  Grand  Marais  Hart)or,  Alger  County,  Mctii^ 

.  Upper  Moaissippi  River  Resource  Management  Plan.  Iowa  and  Minnesota 

.  Snyder-Wkvwbago  Complex.  Missouri  River  Recreation  l.akes,  Woodbury,  County,  lomia .. 

.  San  Francisco  Bay  to  Stockton  Ship  Clunnal,  Avon  to  Stockton,  CaMfomia  ...—J 

.  Aaan  Vitege  FVxjd  Control  Study,  Guam 

.  Kanmore  Navigalkx)  Channel  Study.  Kenmore,  King  County,  WaaNngton 


3 
ER2 
ER2 
L01 
L02 
ER2 
ER2 
L01 
L02 


C 

c 

0 

F 
F 
H 
J 
J 
K 


Oapartmafit  of  AgricuRura 


D-flEA-E07007-KY „...  D.  B.  Wilson  Station,  Units  1  and  2,  Associated  Transmission  Facilities,  Nelson  County,  Ken- 
tucky. 

D-SCS-A99146-00 National  Soil  and  Water  Conservatxm  Program,  1960,  Sectnn  6  of  the  Soil  and  Water  Re- 
sources Conservation  Act  of  1977  (RCA). 

D-SCS-H3603ft-OO kidan  Creek-Van  Buren  Watershed,  Van  Buren  County,  Iowa  and  Clark  County,  Missouri 


LOS 
L02 
L02 


E 
A 
H 


Dapaflment  of  ComnMfca 

D-NOA-aSI  01 5-00 -. 

U.&  Atlwlic  Btuefin  Tuna  Fiahary,  Fishery  Management  Plan 

1  - 

L01 

L01 

B 

O-NOA-E90002-OO...-    

.-.. Coastal  Mgratory  Pelagk:  Resources,  Mackerels,  FMP,  GuH  of  Mexk»  and  South  Atlantk:  Fish- 

•ly  Msnttgenwnt  Plan. 

E 
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Appcfidlx  \.— Draft  Environmental  Impact  Statements  for  Wfticft  Comrr>ents  Were  Issued  Between  Mar.  1  and  Mar  31.  /SIA7— Continued 


ktontifying  No. 


Title 


General  nature 
till 


Source  for  copies 

Ol( 


Departmant  of  Interior 


D-8LM-A02153-AK 

D-BLM-L61135-ID 

DS-NPS-K61024-CA.. 
D-SFW-E64008-NC... 


.  CCS  Oil  and  Gas  Lease  Sale  No.  46.  Western  Gulf  ol  Alaska.  Kodiak 

.  Greant  Rift  Proposed  Wikjemess  Area.  Blaine.  Menedoka.  Butte  and  Power  Counties,  Idaho.. 

.  Yosemite  Natk>nal  Park  General  Management  Plan.  Tuolumne  County,  California 

.  Currituck  Outer  Banks.  Natronal  Wildlife  Refuge.  Currituck  County,  North  Carolina 


3 
L01 
L01 
L01 


Department  of  Transportation 


OS-FAA-D51010-VA.. 
D-FHW-E40188-NC... 
•DS-FHW-F40033-MI.. 

D-FHW-F40147-IN 

D-FHW-H40093-IA 


.  Meuopolitan  Washington  Airport  Policy,  Arlington  County,  Virginia .._ 

.  U.S.  70,  SmithfieW  Bypass.  Johnson  County,  North  Carolina _ 

.  U.S.  27,  Lansing  to  Ithaca,  Clinton  and  Gratiot  Counties,  Michigan 

.  IN-109  Improvement  South  ol  Anderson.  Madison  County.  Indiana 

.  U.S.  20,  Dodge  Street  Improvement,  Dubuque,  Dubuque  County,  IOWA  (FHWA-IOWA-EIS-80- 
01-D). 


ER2 
L02 
ER1 
ER2 
ER2 


7 


0 

E 
F 
F 
H 


D-FHW-L40089-WA 

Port  Orchard  Bypass  WA  160  to  WA-16,  Kitsap  County.  Washington 

L02 

L02 

K 

D-FHW-L400gO-WA 

Steilacoom-Orchard  Traffk:  Study,  Pierce  County,  Washington  (FHWA-WA-EIS-80-01-D) 

K 

Federal  Energy  Regulatory  Commlasion 

D-FRC-E07008-SC 

Cross  Generating  Station,  Santee-Cooper  Project  No.  199.  Berkeley  County,  South  Carolina 

L02 

E 

"^~                                            General  ServiCM  AdrnMstraUon 

D-GSA  D11013-PA 

Disposal  of  Surplus  Federal  Real  Property  of  the  Frankford  Arsenal,  Philadelphia,  Pennsylvania.. 

ER2 

D 

tf 

D-HUD-De902S-PA 

D-HUD-E85060-FL 

Mkj  Valley  Industrial  Park  (UDAG),  Throop,  Jessup,  and  Olyphant  Lackawanna  County,  Penn- 
sylvania. 
Bluewater  Bay  Village  Unit  Development,  Niceville.  Okaloosa  County,  Ftorida 

ER2 
L02 

D 

E 

Appendix  II — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement;  or  suggests  only  minor 
changes  in  the  proposed  action. 
ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 
EU — Environmentally  Unsatisfactory 

EPA  belieyes  that  the  proposed  action 
is  unsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 
Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to'^ssess  fully  the 


environmental  impact  of  the  proposed 
project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 
Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  available  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 


Appendix  \\\.— Final  Environmental  Impact  Statements  for  Wtiicli  Comments  Were  Issued  Between  Mar  1  and  Mar  31.  1980 


/ 


Identifying  No. 


Tide 


General  nature  of  comments 


Source  for  copies 
of  comments 


Corps  of  Engineers 


FS-COE-A36215-OK Shkller  Lake  Project  Salt  Creek.  Osage  County,  EPA's  concerns  vrere  adequately  addressed  in  the  final  supplement..!-. 

Oklahoma. 
F-COE-E35027-NC Wilmington  Harbor.  Northeast  Cape  Fear  River,  Wil-  EPA's  concerns  vrere  adequately  addressed  in  the  final  EIS 

mington.  New  Hanover  County,  North  Carolina. 
F-COE-F32044-MI Mitigation  ol  Shore  Damages  Attributed  to  Federal  EPA's  concerns  were  adequately  addressed  in  tfie  final  EIS...._ _.. 

Navgation    Structures,    Hammon    Bay    Hartxx, 

Michigan. 
F-COE-F32059-MI •_ Inland  Route.  Confined  Disposal  Facility,  Mainte-  EPA's  concerns  were  adequately  addressed  in  tfie  final  EIS ,. 

nance  and  Dredging,  Alanson  Lock  and  Weir,  i 

Emmett  County,  Mk:higan. 


G 

E 
F 
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Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Commenti  Were  Issued  Between  Mar  1  and  Mar.  31,  rflflO— Continued 


IdanMymg  Kto. 


TiUa 


General  nature  of  comments 


Source  lor  copies 
of  comments 


F-COE-F32082-OO Otiio  River  Navigation  Project  Operation  and  Main-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS _ 

tenance.  Illinois.  Indiana.  Kentucky,  Ohio.  New 
York,  Pennsyt»ania.  Virginia,  and  West  Virginia. 

F-COE-G36075-TX „ Fkxid  Control  and  Major  Drainage  Improvements.  EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

Willacy  and  Hildago  Counties.  Texas. 

F-COE-J3401t-CO Spinney  Mountain  Reservoir.  Water  Supply  Project,  Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  offered 

-    .  Pike  National  Forest,  Park  County.  Colorado.  several  comments  regarding  air  quality,  water  quality,  sediment  control,  and  dam 

safety. 

Ospartmenl  of  Agrleultiire 


F-AFS-l.6503ft-IO... 


G 

I 


North  Idaho  National  Forest,  SHvicultural  Treatment  Generally,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  recog- 
WHh   Hertickjes.   Bonner.   Boundary.   Kootenai,      nizes  the  proposal  as  genenc  and  programmatic  in  nature  and  supports  the  prepara- 
Benewah.    Latah,    Shoshone,    Clearwater,    and     tion  of  a  more  detailed  analysis  on  project  specifk:  proposals.. 
Idaho     Counties,     Idaho     (US0A-FS-FES-R1- 
(ADM)). 


Of 


FS-0SN-Kt100»-HI Kahoolawe  island  Training  Area.  Hawaii EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


Department  of  ttie  Interior 


F-8LM-G03014-OO.. 
F-eLM-K600tO-AZ... 
F-NPS-F61007-MN... 


COa    Project.    Wasson    FieM/Denver    Unit,    New  EPA's  concerns  were  adequately  addressed  in  the  final  EIS... 

M         Mexk;o  arx)  West  Texas. 
Crossman  Peak  Radar  Installatnn,  Mohave  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS... 

Arizona. 
Voyageurs  Natkjnai  Park.  Master  Plan.  St.  Louis  EPA's  corKerns  were  adequately  addressed  in  the  final  EIS... 

and  KoochiMng  Counties.  Minnesota. 


G 
J 

F^ 


Oapartmenl  ol  Transportation 


F-FHW-B40035-MA U.S.    20    and    MA-85,    Marlborough,    Middlesex 

County,   Massachusetts  (FHWA-MASS-EIS-78- 

02-F). 
F-FHW-E40057-QA John  C.  Calhoun  Expressway  Extension,  Richmond 

County.  Georgia. 
F-FHW-L4001t-OR 29th  Avenue  to  AkJer  Street,  30th  to  Hilyard  and 

Amazon  f^oject.  City  of  Eugene,  l^ne  County, 

Oregon. 
F-FHW-L40063-OR Klamath   Falls.   South   Side   Bypass.   U.S.   97   to 

Washburn    Way.    Section    FAS    959.    Klamath 

County.  Oregon  (FHWA-OR— EIS-7&-4-D). 


EPA  is  concerned  with  the  lack  of  adequate  response  towards  EPA's  noise  comments 
on  the  draft  EIS.  EPA  has  requested  a  meeting  to  resolve  the  unanswered  noise 
comments  and  to  address  the  noise  analysis. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPA  expressed  environmental  reservattons  on  the  project  as  proposed  in  ttie  final  EIS. 
EPA  cannot  make  a  final  determination  on  the  proposal  as  a  result  of  the  lack  of 
analysis  presented  relating  to  the  norKontainment  designation  of  the  city  ol  Eugene. 

EPA's  concerns  were  adequately  addressed  In  the  final  EIS.  However,  specific  Infor- 
mation regarding  secondary  impacts  on  water  supply  has  t)een  requested  from  ttie 
Federal  Highway  Administration. 


General  Services  Administration 


F-GSA-Ktt014-CA.. 


Hamilton  Air  Force  Base.  Disposifion  and  Use  of  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 
Surplus  Federal  Property.  Novate.  California. 


Department  of  Housing  and  UrtMn  Devetopmant 


F-HUD-C38002-NJ.. 

F-4tUO-E85041-TN.. 
F-HUO-F85050-OH..^ 


Mount  Olive  Storm  Sewer  Project.  Treatment  Facili- 
ties, Budd  Lake,  New  Jersey  (COBG). 


Sctmbert-Sterctii     SutxHvision,     Knoxville,     Knox 

County.  Tennessee. 
Expansion  of  Lake  Bartiy  Area,  West  Point  Sulxlivi- 

sion,  Prairie  Townsfiip.  Franklin  County,  Ohn. 


F-HUCM385130-TX Village  Creak   SubdMsion,   Harris  County,   West 

Texas. 
F-HUD-G85143-TX Landing     Subdivision.     League     City.     Galveston 

County.  Texas. 
F-HUD-L85017-AK SetUers  Bay  Village  Subdivision,  Mortgage  Insur- 

wce,  Waslla,  Alaska. 


EPA  has  environmental  reservations  regarding  the  following  outstanding  Issues  lor  the 
Budd  Lake-Netcong  Road  storm  drainage  project:  Construction  of  a  siltatkin  tiasin  in 
maintaining  water  quality  in  Budd  Lake:  arid  the  introduction  ol  septic  tank  effluents 
to  Budd  Lake  through  porous  stormwater  pipe.  EPA  understands  ttiese  concerns  will 
be  addressed  In  a  supplementary  document  issued  by  HUD  I35C 

Generally,  EPA's  concernss  were  adequately  addressed  in  ttie  final  EIS.  However,  EPA 
remains  concerned  regarding  the  facility's  impact  on  water  and  air  quality. 

EPA's  concerns  regarding  water  quality  and  sewage  treatment  were  adequately  ad- 
dressed in  ttie  final  EIS  However.  EPA  concerns  regarding  railroad  noise,  natural 
resources  and  urtian  policy  have  not  been  satisfactorily  atidressed.  EPA  also  ex- 
pressed concern  over  ttie  657  acres  of  prime  farmland  and/equests  HUD's  consid- 
eration of  ttiis  area  in  its  decisjonmaking  process.  / 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS^.^ 

EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS 


EPA  continues  to  have  environmental  reservatkxis  on  ttie  project  as  proposed.  EPA 
tielieves  ttie  air  quality  analysis  does  not  adequately  denionsttate  consistency  with 
ttie  SIP. 


E 
F 

G 
G 
K 


VMsy  Auttioftty 


F-TVA-€eC007-TN.. 


Sale  of  permanent  easement  for  Coal-Loadmg  Tar-  EPA's  concerns  were  adequately  addressed  in  ttie  final  EIS.  Furttier,  EPA  agrees  with 
minal,  Melton  Hill  Reservoir,  Anderson  County,      TVA's  selection  of  ttie  no-action  alternative. 
Tennessee 
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AppwidlxlV 

—Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  artd  Mar.  31, 

1980 

Identifying  No. 

Title 

Souroe  of  review 

Corpa  of  Englnaars 

F-COE-L36064-AK 

K 

Oapartment  of  A|^bilture 


F-AFS-J61022-CO.. 
F-AFS-L61085-OR.. 
F-AFS-L611 14-10.... 


F-AFS-L61 120-00.. 
F-AFS-L61129-Ofl... 


FS-REA-J08010-CO.. 


Encampment  WiW  and  Scenk;  River  Study,  Floutt  Natnnal  ForesL  Jackson  County,  Cokxado ,        I 

Rogue-Illinois  Land  Management  Plan,  Siskiyou  NatKmal  ForesL  Cuny  and  Josephine  Counties,  Oregon  (USOA-FS-R6-FES-<AOM)  77-2)....  !       K 

Priest  Wikl  and  Scenic  River  Proposal,  Idaho  Panhandle  Natk>nal  Forest  Coeur  d'Alene,  Kaniksu  and  St  Joe,  Bonner  and  Boundary  Coun-  I      K 

ties,  Idaho  (USDA-FS-R1-04-FES-LEG-78-10-ID).  i 

Chetco-Graytiack  Planning  Unit.  Siskiyou  Natkjnal  Forest  Joseptiine  and  Curry  Counties,  Oregon  and  Delnarte  County,  Cakfomia K 

Alsea  Planning  Unit  Land  Management  Plan,  Siustaw  Natkmal  Forest  Benton,  Lane,  and  Lincoln  Counties,  Oregon  (USOA-FS-06-t2-79-  '       L 

08). 

Woteott  to  Malta,  230  kV  Transmission  Line,  Related  Terminal  Facilities,  Yampa  Project  Eagle  County,  Cotorado -  .  I 


Oepartmont  of  tha  Interior 


F-BLM-L64005-ID.... 
F-BLM-L65048-OR., 


Snake  River  Birds  of  Prey,  ftational  Conservation  Area,  Ada,  Canyon,  Elmore,  and  Owytiee  Counties.  Idatio .. 
Jackson  and  Klamath  Sustained  Yiekl  Units,  TimtMr  Management  Plan,  Jackson  County,  Oregon „.... 


Departmant  of  Tranaportation 


F-FHW-J40046-WY.. 
F-FHW-L40068-OR .. 


WY-12/WY-130.  Snowy  Range  Road.  Reconstruction,  Altiany  County,  Wyoming 

McLeod  Lane  to  Oregon  Electnc  Railroad,  Ctiemawa  Road,  Marion  County,  Oregon  (FHWA-OR-EIS-78-06-F) .. 


Departmant  of  Homing  and  Uitian  Davatopment 


F-HUD-L85015-WA.. 
F-HUD-LB5018-OR.., 


Suncrest  Farms  Northwest  Sutidiviskin,  Suncrest  7th  and  9th  Additkms,  Stevens  County,  Wastwigton  (HUD-R10-EIS-79-4F).. 
St  Johns  Riverfront  Devekipment  City  of  Portland,  Oregon  (UDAG) 


F-VAD-E81019-TN Spinal  Cord  Injury  Unit  Land  Acquisifion  and  Construction.  Memphis,  Stielby  County.  Tennessee 

F-VAD-L80001-WA Veterans  Adrhinist^tion  Medk^al  Center,  S15-Bed  Replacement  Hospital,  Seattte,  King  County,  Washington.. 

F-VAD-L80003-Ofl Veterans  Administtafion  600-Bed  Replacement  Porttand,  Oregon 


Appendix  V. — Regulations,  Legislation  artd  Other  Federal  Agency  Actions  for  Wttich  Comments  Were  Issued  Between  Mar.  1  and  Mar.  3 1,  1980 


Identifying  No. 


Titte 


General  nature  ol  comoienis 


Sowoe  tor  copies 
olc 


Covps  of  EnQinosrs 


A-COE-D35023-VA. 

A-COE-K35017-CA. 
A-COE-K36039-AZ 


Assessment  Dredge  and  Fill  Operations.  Tylers  EPA  has  recommended  ttiat  the  feasitiility  of  overtjoard  disposal  be  investigated.  The 
Beach.  Isle  of  Wight  County.  Virginia.  project  entails  ttie  disposal  of  kepone  contaminaled  spoil  ttiat  will  t>e  generated  by 

maintenance  dredging  of  the  hartior  and  6-fool  entrance  channel. 

Assessment,  Maintenance  Dredging,  Bodega  Bay  EPA  lias  no  comments  to  offer  at  this  time _ „ 

Federal  Channel,  Sonoma  County,  California. 

Assessment  Study  of  Fkx>d  Damage  Reduction  for  EPA  has  no  comments  to  offer  at  ttiis  time . 

Allenville,  Arizona. 


Departmant  of  Energy 


R-OOE-A09079-OO.. 


10  CFR  Part  436.  Federal  Energy  Management  and 
Planning  Programs;  Guidelines  for  Energy  Man- 
agement in  General  Operations  of  the  Federal 
Government  Notice  of  F>roposed  Rulemaking 
and  Public  Hearing  (45  FR  7498). 


EPA  supports  DOE'S  devetopment  of  the  energy  management  plan  as  a  means  to  fa- 
dHtate  Federal  energy  conservation  and  to  reduce  U.S.  dependence  on  foreign  oi. 
EPA  notes  ttiat  ttiere  may  be  potential  conflicts  tietween  energy  conservation  and 
pubik;  health.  (Reducing  ventilation  can  increase  ttie  concentration  ol  polKitants  in 
ttie  air  indoors )  EPA  otters  to  assist  In  the  review  descrit>ed  under  proposed  section 
436.77  Review  of  Plan.  DOE,  at  ttiat  time,  coukj  additionally  use  ttie  review  as  a 
"scoping"  mechanism  and  solicit  EPA's  views  on  the  "nature  and  extent  of  additiorv 
al  environmental  reviews"  required  by  NEPA  as  mentioned  in  section  VIII  of  ttie  pro- 
posed rulemaking. 


Department  of  ttie  Intartor 


A-HCR-D61011-OO.. 
A-NPS-K61043-OO.. 


Regional  Report  on  the  National  Trails  System  EPA  suggested  added  emptiasis  be  placed  on  ttie  protection  of  natijral  resources  from  0 

Study.                                                                     wtiich  a  ttail  may  gain  much  of  its  value. 
Desert  National  Scenic  Trail  Feasibility  Report  and  EPA  has  no  comments  to  offer  at  this  time _ - -  J 

Environmental  Assessment  California,  Arizona. 

Nevada,  Washington,  Oregon,  and  Idaho. 


Department  of  Tranaportation 


R-CGD-A20021-OO 33  CFR  Part  158,  Ocean  Dumping  Sunipillance 

System,  Action,  Proposed  Rule  (CGD  77-029), 
(44  FR  72188). 

R-CGD-A52150-OO 33  CFR  Part  164,  Electronic  Relative  Motion  Ana- 
lyzer. Action,  Proposed  Rule  (CGD  79-148),  (45 
FR  11790). 

A-FHW-D40088-PA Assessment  Montage  Access  Road,  Air  Quality, 

Woric  Program,  Lackawanna  County,  Pennsylva- 
nia. 

A-FHW-D40089-OO Manual.    Highway    and    Wettands.    Compensating 

Wettand  Losses. 


EPA  t>ask»lly  concurs  in  the  proposed  ODSS  rules  with  minor  comments  on  ttie  pur-  A 

pose  and  operation  of  waivers,  mounting  of  sensing  devices,  and  inspection. 

EPA  is  sttongly  in  favor  of  requinng  vessels  carrying  liquds  in  bulk  to  be  equipped  with  A 

electronic  relative  motion  analyzers.  EPA  suggested  some  raising  of  requirements 

EPA  has  no  otijections  to  ttie  project  based  on  ttie  air  quality  analysis,  and  tieheves  0 

ttiat  computer  modeling  will  be  unnecessary  due  to  ttie  kyw  nomograph  results. 

EPA  offered  several  comments  on  ttie  manual.  Additionally.  EPA  suggested  ttie  useful-  0 

ness  of  ttie  document  be  dearly  stated  as  limited  solely  to  salt  marsh  communities. 


L 
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ktonWying  ^4a 


TDM 


Ganeral  nature  of  comments 


Sowce  (or  copies 
ot  comments 


A-FHW-O40090-MO A»  QuaHy  Anslysis  l-270/MO-ie9  Interchenge,  EPA  has  no  objections  to  ttw  proposed  projwrt  from  the  air  quaHy  standpomt D 

Montgomery  County,  Maryland. 

A-fHW-O4009t-MO MD-182,  From  MD-97  to  Argyte  Club  Road.  Air  EPA  has  no  objections  to  the  proposed  alternatives  based  on  the  air  quality  impacte  as                   0 

QuaMy  Analysi*.  Montgomery  County,  Maryland.  proposed.. 


A-DRB-D20003-PA     Assessment.  North  Branch  Water  Treetment  Plant  EPA  beheves  a  ci*rent  and  comprehensive  EIS  is  needed  to  properly  evaluate  the  en-  D 

Control.  Bucks  and  Montgc         Counties,  Penn-      vironmental  impacU  o(  the  proposed  plant  and  related  taeilJties.  In  this  regard,  EPA 

offered  several  suggestions  and  comments. 


Patfaral  Enaf^  RaQirialOfy  Comnilaaton 


A-fHC-K05006-CA , Assessment.  Sooth  For*  American  Rivar  Davatop-  EPA  ottered  several  comments  relating  to  water  quality  and  specificany  the  impacts  o( 

ment.  Upper  Mountain  Project.  Applccation  for  Li-      reduced  flows. 
.  FERC  Protect  No.  2761.  CaMoma. 

Oapartwam  o«  Housing  and  Uiban  Davalcpiiiant 


A-HUO-KeS028-AZ Scoping.  Airowhaad  Ranch  Subdiviaion,  Qly  ol  EPA  offered  several  comments  relating  to  air  and  waWrqualty.. 

Glandale,  Arizona. 


Nucfear  Ragulatory  Comwlaalon 


R-NHC-A22079-OO 10  CFR  Parts  2.  19.  20.  21.  30.  40.  51.  60,  and  70; 

Oiaposal  of  hIigfvLsvel  Radioactive  Wastes  Geo- 
logic Repoaiories'.  Proposed  Licensing. 


While  EPA  agrees  the  proposed  njles  offers  a  logical,  systematic  apixoach  to  licensing 
a  f«gh  level  waste  (HLW)  repository,  some  cor)cams  were  expressed  and  sugges- 
tions made  on  site  acceptability  criteria  and  terminology  inconsistencies.  EPA  also 
suggested  ttiat  tfw  rule  require  licensees  to  meet  EPA  environmental  standards  for 
HLW  disposal  as  they  become  effective. 


Appendix  VI — Source  for  Copies  of  EPA 
Comments 


A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection 
Agency,  Room  2922,  Waterside  Mall, 
SW,  Washington,  D.C.  20460.  j  * 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency, 
John  F,  Kennedy  Federal  Building, 
Boston,  Massachusetts  02203. 1 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE,  Atlanta.  GA 
30308. 


F.  Director  of  Public  Affairs,  Region  5. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270. 

H,  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 


I,  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80203. 

J,  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency, 
213,  Fremont  Street,  San  Francisco, 
CahComia  94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

|FR  Doc.  80-28194  Filed  9-11-80:  8:45  am| 
BILUNO  COOE  6S60-01-M 

[FRL  1604-4;  OPP-1804e51 

New  York  State  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  for  Use  of 
Bayleton  on  Grapes 

agency:  Environmental  Proteption 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "Applicant")  for  the  use  of  Bayleton 
50  WP  to  control  powdery  mildew  on 
500  acres  of  grapes  in  New  York.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rotenticide  Act. 

DATE  The  specific  exemption  expires  on 
August  31. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs, 
Rm.  E-107,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington, 
D.C.  20460.  (202-426-0223), 
SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  powdery 
mildew,  caused  by  the  fungus  Uncinula 
necator,  is  one  of  the  major  diseases  of 
grapes  in  New  York  State.  Leaves, 
shoots,  cluster  stems,  and  the  fruit  of 
grapes  can  be  infected  by  this  disease 
resulting  in  reduced  vigor  and  yield. 
Losses  for  this  year's  crop  are  expected 
to  be  minor  when  compared  to  losses 
anticipated  for  future  crops.  If  powdery 
mildew  is  left  uncontrolled,  it 
predisposes  the  grape  vines  to  winter 
injury.  Depending  on  the  sesifirity  of 
damage,  which  is  dependent  on  the 
intensity  of  the  disease  and  severity  of 
the  winter,  yields  may  be  reduced  for 
one  or  two  years  or  the  entire  vineyard 
could  be  lost. 

A  number  of  registered  alternatives 
'are  currently  available  to  control 
powdery  mildew  on  grapes  including 
folpet,  sulfur,  copper,  dinocap,  and 
benomyl.  Folpet  is  described  by  the 
Applicant  as  being  only  partially 
effective.  The  Applicant  reports  that 
many  of  the  cultivars  of  grapes  grown  in 
New  York  are  very  sensitive  to  sulfur 
and  thus,  it  cannot  be  used.  The 
Applicant  also  states  that  the  majority 
of  the  cultivars  are  also  sensitive  to 
copper  and  dinocap,  particularly  when 
these  chemicals  are  applied  early  in  the 
growning  season  or  during  warm 
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periods.  Benomyl  has  provided  effective 
control  of  powdery  mildew.  However, 
the  Applicant  reports  that  in  1978  the 
first  case  of  benomyl  resistance  was 
detected  in  western  New  York.  The 
Applicant  states  that  the  use  of  benomyl 
for  control  of  powdery  mildew  will 
continue  on  the  acreage  in  New  York 
which  did  not  exhibit  benomyl-resistant 
spores  in  1979,  The  acreage  to  be  treated 
amounts  to  less  than  1,2  percent  of  the 
41,000  acres  of  grapes  in  New  York, 

The  Applicant  claims  that  the 
proposed  treatment  with  Bayleton  will 
stop  the  spread  of  benomyl-resistant 
spores  carried  by  the  wind  to  a  much 
larger  acreage  not  yet  experiencing  this 
problem.  The  Applicant  anticipates 
losses  of  $324,000  to  $405,000  with  no 
control  program.  Losses  using  folpet,  the 
most  effective  registered  alternative  for 
control  of  benomyl-resisitant  powdery 
mildew,  are  expected  to  be  about 
$135,000.  No  losses  are  anticipated  with 
the  use  of  Bayleton, 

The  Applicant  proposed  to  use 
Bayleton  50  WP,  an  unregistered 
product,  in  three  applications. 
Treatments  will  be  made  using  ground 
equipment  at  a  rate  of  3  ounces  of 
formulation  in  20  to  200  gallons  of  water 
per  acre. 

EPA  has  determined  that  residues  of 
the  active  ingredient  (a.i,),  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 
triazol-l-yl)-2-butanone),  are  not 
expected  to  exceed  1  part  per  million 
(ppm)  in  or  on  grapes.  This  level  has 
been  judged  adequate  to  protect  the 
public  health.  A  14-day  pre-harvest 
interval  has  been  imposed.  No 
unreasonable  adverse  effects  on  the 
environment  are  anticipated  from  the 
proposed  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a  • 
speciHc  exemption  to  use  the  pesticide 
named  above  until  August  31,  }980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  Bayleton  50%  WP,  manufactured  by 
the  Mobay  Chemical  Corp.,  may  be 
used; 

2.  A  maximum  of  3  applications  may 
be  made  at  a  rate  of  3  ounces  of 
formualtion  per  acre.  The  first 
application  may  be  applied  as  a 
postbloom  spray,  the  second  two  weeks 
later,  and  the  third  three  weeks  after  the 
second; 

3.  No  application  will  be  made  within 
14  days  of  harvest; 


4,  Treatments  will  be  made  using  20  to 
200  gallons  of  water  per  acre  by  ground 
equipment; 

5,  All  applications  will  be  made  by,  or 
under  the  direct  supervision  of,  State- 
certiHed  applicators; 

6,  A  maximum  of  500  acres  of  grapes 
may  be  treated.  Only  that  acreage  in 
which  Uncinula  necator,  the  causative 
agent  of  powdery  mildew,  exhibited 
benomyl  resistance  during  the  1979 
growing  season,  may  be  treated; 

7,  A  maximum  of  282  pounds  of 
Bayleton  may  be  used; 

8,  Grape  pomace  shall  not  be  used  as 
food  or  feed.  It  may  be  spread  on  the 
soil  between  the  rows  in  vineyards  or 
spread  on  fallow  land; 

9,  Precautions  shall  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

10,  The  following  precautions  must  be 
taken  when  applying  Bayleton.  It  must 
not  be  applied  directly  to  lakes,  streams, 
ponds  or  public  water.  Drift  reduction 
precautions  must  be  observed.  Water 
must  not  be  contaminated  by  the 
cleaning  of  equipment  or  disposal  of 
wastes  or  excess  pesticides.  The  product 
must  be  applied  only  as  specified  on  the 
label.  Pesticide,  spray  mixture  or  rinsate 
that  cannot  be  used  or  chemically 
reprocessed  should  be  diposed  of  in  a 
landfill  approved  for  pesticides  or 
buried  in  a  safe  place  away  from  water 
supplies.  Containers  must  be  disposed 
of  in  an  incinerator  or  landfill  approved 
for  pesticide  containers,  or  may  be 
buried  in  a  safe  place; 

11,  All  unopened  and  unused  Bayleton 
containers  shall  be  returned  to  the 
manufacturer  at  the  end  of  the  1980 
growing  season; 

12,  Residue  levels  of  Bayleton  (l-(4- 
chlorophenoxy)-3,3-dimethly-l-(l//- 
l,2,4,-triazol-l-yl)-2-butanone)  and  its 
metabolite  (beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-l,2,4,- 
triazole-ethanol)  resulting  from  the 
above  application  are  not  expected  to 
exceed  1  ppm  in  or  on  grapes.  Grapes 
with  residues  not  exceeding  this  level 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

13,  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this.program  by  January  31, 
1981;  and 

14,  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  Bayleton  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C, 
136)) 


Dated:  September  4. 1980, 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-28200  Filed  9-11-80: 8:45  ami 
BIUMQ  COOE  (560-01-11 

[FRL  1604-1;  OPP-160486] 

Texas  Department  of  Agriculture; 
Receipt  of  Application  for  Specific 
Exemption  for  Chlordane;  solicitation 
of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  an 
application  from  the  Texas  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  for  use  of  chlordane  on 
the  back  slopes  of  six  flood  control 
structuj-es  on  the  Kickapoo  Creek  A 
Watershed  in  Coke  County,  Texas  for 
control  of  desert  tenhites.  Registration 
of  chlordane  has  beemcancelled.  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  oi^not  to  grant  the 
specific  exemption.         ^ 
DATE:  The  comment  period  classes  on 
September  29, 1980, 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTRACT 
Libby  Welch,  Registration  Division  (TS- 
767),  Office  of  Pesticide^ograms, 
Environmental  Protectifc  Agency,  Rm. 
E-124,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  that  the  U.S. 
Department  of  Agriculture,  Soil 
Conservation  Service,  has  constructed 
flood  control  structures  which  are 
currently  under  management 
supervision  of  local  soil  conservation 
districts.  Traditionally,  structural 
stabilization  is  obtained  by 
establishment  of  native  or  adapted, 
introduced  grass  species  to  prevent 
erosion  of  these  earthen  structures. 
Heavy  infestations  of  desert  termites 
have  denuded  six  of  these  structures  on 
about  40  acres  in  the  Kickapoo  Creek 
Watershed,  promoting  soil  erosion, 
which  results  in  weakened  structures 
and  expensive  repair  efforts.  The 
Applicant  states  that  the  only 
mechanical  alternative  is  to  apply 
riprap,  an  expensive  effort  that  would 
cost  in  excess  of  $3  million. 
Rejuvenation  of  the  denuded  areas 
would  cost  about  $700.00  per  acre  and 
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would  require  reinstallation 
approximately  every  third  year  because 
of  termite  activity.  According  to  the 
Applicant,  there  are  currently  no 
registered  pesticides  for  control  of 
desert  termites. 

The  Applicant  proposes  to  use  a  total 
of  120  potmds  of  chlordane  at  a  rate  of  3 
pounds  active  ingredient  per  acre  on 
approximately  40  acreas.  All  spray 
operations  would  be  conducted  under 
the  direct  supervision  of  professional 
Soil  Conservation  Service  employees 
who  are  State-certified  noncommercial 
applicators.  The  AppUcant  reports  that 
all  the  structures  are  fenced  and  no 
grazing  is  allowed.  Chlordane  was 
chosen  because  of  its  residual  activity. 
Treatment  would  begin  as  soon  as 
possible  and  would  end  in  August  1981. 

On  March  6, 1978.  the  Administrator 
of  EPA  cancelled  registration  of 
chlordane.  Notice  of  this  cancellation 
appeared  in  the  Federal  Regbter  of 
March  24, 1978  (43  PR  12372).  Under 
Subpart  D.  40  CFR  164.131.  the 
Administrator  must  hold  hearings  before 
permitting  the  use  of  a  cancelled 
pesticide  unless  he  determines  to  waive 
hearings  as  provided  for  in  40  CFR 
164.133. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  It  has  been  determined  that  this 
application  raises  questions  of  such 
importance  that  public  notice  and 
opportimity  for  public  comment  should 
be  given.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Docimient  Control 
Officer  at  the  address  given  above. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
must  1)6  received  on  or  before 
September  29, 1980  and  should  bear  the 
identifying  notation  OPP-180486.  All 
written  comments  filed  in  reference  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Document 
Control  Officer  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
hoUdays. 

In  addition,  the  application  is  on  file 
in  the  Registration  Division,  Office  of 
Pesticide  Programs,  Rm.  E-124,  at  the 
Environmental  Protection  Agency 
Headquarters  address  noted  above. 
Interested  persons  may  review  this 
application  fronfS  a.m.  to  4  p.m.  daily. 

(Sec.  la  as  amended  92  Stat.  819;  (7  U.S.C 
138)) 


Dated.-'September  4, 1960. 
EdwiirL.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  (O-ZSIM  FiM  S-11-80:  &45  amj 
I  COOK  MSO-OI-H 


(FRL  1604-3;  OOP-180478] 

U.S.  0«p«rttnent  of  the  Interior; 
iMuanc*  of  Specific  Exemption  To 
Use  Sodium  Cyanide  In  the  11-44 
Device  to  Eracflcate  Arctic  Foxes  on 
Agattu  Island  In  the  Aleutians 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  granted  a  specific 
exemption  to  the  Fish  an  Wildlife 
Service,  U.S.  Department  of  the  Interior 
(hereafter  referred  to  as  the 
"Applicant")  to  use  approximately  88.78 
grams  of  sodium  cyanide  in  the  M-44 
device  to  eradicate  the  Arctic  Fox 
[Alopex  lagopus)  on  Agattu  Island  in 
order  to  protect  an  endangered  species, 
the  Aleutian  Canada  Goose  (Branta 
canadensis  leucopareid).  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide   - 
Act. 

DATE:  The  specific  exemption  expires  on 
May  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  E.  Housenger,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm: 
E-107. 401  M  Street.  SW..  Washington. 
D.C.  20460.  (202-426-0223). 
8UPFLEMENTARY  INFORMATION: 
According  to  the  Applicant,  a  remnant 
breeding  population  of  Aleutian  Canada 
Geese  was  confirmed  on  Buldir  Island  in 
the  Aleutians  in  1962.  Today  this  tiny 
insland  supports  the  only  known 
population,  estimated  at  about  1,000 
birds.  The  population  decline  in 
Aleutian  Canada  Geese  and  their 
breeding  range  is  largely  attributed  to 
predation  by  introduced  fox.  The 
Applicant  stated  that  the  practice  of 
introducing  fox,  not  native  to  the 
islands,  was  initiated  for  private  fur 
farming.  This  practice  was  discontinued 
in  the  late  1930's  and  all  permits  were 
revoked.  The  past  control  program  of 
trapping  and  shooting  has  proven 
ineffective.  The  Apphcant  requested  use 
of  the  M-44  device  for  control  of  the  fox 
population  so  that  a  recovery  program 
on  Agattu  Island  for  the  endangered 
Aleutian  Canada  Goose  may  be 
successfully  completed. 

The  Applicant  proposed  that  the  M- 
44,  a  spring-loaded  device,  containing 
sodium  cyanide  be  used.  A  maximum  of 


100  sodium  cyanide  capsules  containing 
a  total  of  88.78  grams  active  ingredient 
will  be  exposed  on  Agattu  Island  for  one 
year.  The  M-44  devices  will  be  placed 
only  by  authorized  personnel  on  Agattu 
Island,  National  Wildlife  Refuge, 
Alaska.  All  unused  capsules  of  sodium 
cyanide  will  be  recovered. 

It  is  anticipated  that  other  elements  of 
the  Aleutian  avian  fauna  will  flourish  in' 
the  long  run  as  a  result  of  the 
eradication  program.  Overall,  the 
hazards  to  non-target  species  through 
this  use  of  the  M-44  appear  to  be 
negligible. 

It  should  be  noted  that,  in  1972,  the 
President  issued  an  Executive  Order 
which  banned  the  use  of  chemical 
toxicants  on  Federal  lands,  except  in 
emergency  conditions.  One  of  these 
conditions  was  the  use  of  chemical 
toxicants  for  the  preservation  of  one  or 
more  wildlife  species  threatened  with 
extinction  or  likely  within  the 
foreseeable  future  to  become  so 
threatened.  The  Aleutian  Canada  Goose 
falls  within  this  provision.  Further,  in 
1975.  the  EPA  issued  a  registration  to  the 
Fish  and  Wildlife  Service  for  the  use  of 
sodium  cyanide-loaded  M-44  devices  to 
control  coyote,  fox,  and  feral  dogs  which 
prey  upon  livestock;  the  EPA  has 
determiped  that  the  sodium  cyanide/M- 
44  device  will  also  be  effective  in 
removing  the  Arctic  Fox  from  Agattu 
Island.  If  the  introduced  fox  cannot  be 
removed,  a  successful  breeding  colony 
of  the  Aleutian  Canada  Goose  may  not 
be  achieved  and  this  species  will 
continue  to  be  in  jeopardy.  As 
previously  mentioned,  other  methods 
such  as  trapping  and  shooting  have  not ' 
been  successful  in  eradicating  the  Arctic 
Fox. 

Since  Agattu  Island  is  uninhabited  by 
man,  there  should  be  no  danger  to 
humans  as  a  result  of  this  use  of  the 
sodium  cyanide-loaded  M-44  devices. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  May  30, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  A  maximum  of  100  sodium  cyanide 
capsules,  approximately  88.78  grams  of 
sodium  cyanide,  may  be  used; 

2.  The  sodium  cyanide  and  M-44 
devices  may  be  exposed  for  a  one-year 
period  beginning  on  May  30, 1980,  until 
May  30, 1981.  The  devices  should  be 
periodically  checked  until  August  10, 
1980.  and  then  left  until  pickup  on  May 
30, 1981; 
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3.  Only  Fish  and  Wildlife  Service 
personnel  trained  in  application 
techniques  shall  place  the  sodium 
cyanide  devices  on  Agattu  Island, 
Aleutian  Islands  National  Wildlife 
Refuge.  Alaska; 

4.  All  unused  sodium  cyanide 
capsules  shall  be  recovered  at  the  end  of 
the  program; 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  non-target 
species  that  may  result  fi-om  the  use  of 
this  program; 

6.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  sodium  cyanide 
under  this  specific  exemption;  and 

7.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  the 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  August  31, 1981. 

(Sec.  18,  as  amended  92  Stat.  819;  (7  U.S.C. 
136}) 

Dated:  September  4, 1960 

Edwin  L.  Johnson,  - 

Deputy  Assistant  A  dministrator  for  Pesticide 
Programs. 

|FR  Doc.  80-28199  Filed  »-ll-80: 8:45  am| 
BILUNG  CODE  65«(M)1-M 


[OPP  190000;  FRL  1604-5] 

Disposal  of  Certain  Pesticides 
Containing  Silvex 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  describes  EPA's 
plans  for  disposal  of  certain  pesticide 
products  containing  silvex.  The 
registrations  of  these  products  were 
suspended  and  cancelled  pursuant  to 
section  6(c)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
and  the  owners  oif  the  products  have 
requested  EPA  to  accept  them  for  safe 
disposal  in  accordance  with  section 
19(a)  of  the  FIFRA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Disposal  Information:  James  H. 
Scarborough,  Chief,  Residuals 
Management  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protectin  Agency,  Regn>n 
rV.  345  Courtland  St.  NE.  Atlanta, 
Georgia  30365  (404-881-3016). 

BACKGROUND  INFORMATION!  Ralph  J. 
Colleli  Jr.  (TS-766),  Office  of  Pesticide 
Programs,  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental 
Protectid(n  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460  (202-755-8030). 
M-A12093      0022(OlX»l-SEP-8O-16K)l:58) 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

EPA  has  the  responsibility  to  regulate 
pesticide  products  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  [FIFRA].  As  part  of  this 
responsibility,  EPA  conducts  a  pesticide 
product  registration  program.  The 
registration  process  includes  a 
determination  by  the  Agency  that  the 
sale  and  use  of  pesticide  products  will 
not  cause  unreasonable  adverse  effects 
on  man  or  the  environment.  The  Agency 
also  has  the  complementary  authority  to 
cancel  or,  in  the  event  of  an  imminent 
hazard,  to  suspend  the  registration  of 
any  pesticide  product  which  it  finds  may 
cause  unreasonable  adverse  effects. 

On  February  28, 1979.  the 
Administrator  of  EPA  issued  an 
emergency  order  immediately 
suspending  registrations  for  certain  uses 
of  pesticides  containing  2,4.5-T  (2.4.5- 
trichlorophenoxyacetic  acid)  and  silvex 
(2-{2,4,5-trichlorophenoxy)  propionic 
acid)  under  the  authority  of  section 
6(c)(3)  of  FIFRA  in  the  Federal  Register 
of  March  15, 1979  (44  FR  15897  et  seq.). 
At  the  same  time  the  Administrator 
issued  a  notice  of  intent  to  cancel  these 
registrations  under  FIFRA  section 
6(c)(1). 

The  Administrator  took  these  actions 
because  he  found  that  the  continued 
sale  or  use  of  the  affected  products 
posed  an  imminent  hazard  to  human 
health.  The  Administrator's  action  was 
based  in  part  on  experimental  and 
epidemiological  evidence  that  2,4,5-T, 
silvex,  and  an  unavoidable  dioxin 
contaminant  of  these  pesticides — 2,3,7  8- 
tetrachlorodibenzo-p-dioxin  (TCDD) — 
may  cause  fetotoxic  effects  in  humans. 

Pursuant  to  section  6  of  FIFRA,  all 
affected  2,4.5-T  and  silvex  registrants 
were  given  an  opportunity  for  a  hearing 
to  contest  the  suspension  order  and  the 
notice  of  intent  to  cancel.  Suspension 
hearings  were  initiated  but  were 
discontinued  when  the  active  parties 
withdrew  from  the  proceedings. 
Cancellation  hearings  began  on  March 
14. 1980.  and  are  still  proceeding.  Most 
registrants  of  the  suspended  2,4,5-T  and 
silvex  products  are  parties  to  the 
cancellation  hearings. 

However,  subsequent  to  the  issuance 
of  the  suspension  order  and  notice  of 
intent  to  cancel,  nineteen  registrants  of 
home  and  garden  use  products 
containing  silvex  withdrew  their 
requests  for  cancellation  hearings.  This 
resulted  in  permanent  cancellation  of 
these  registrations  under  section  6  of 
FIFRA. 

The  nineteen  registrants  who 
withdrew  their  hearing  requests  also 
signed  agreements  with  EPA  concerning, 
among  other  things,  the  disposal  of  the 


cancelled  products  under  section  19  of 
FIFRA,  which  requires  EPA  to  accept  for 
safe  disposal  any  pesticide  cancelled 
under  section  6(c),  if  requested  by  the 
owner  of  the  pesticide.  Under  these 
agreements,  the  nineteen  registrants 
agreed  to  recall  all  of  their  affected 
products  from  the  channels  of  trade 
down  to  the  retail  level,  and  to  arrange 
for  interim  storage  of  the  recalled 
products,  pending  transfer  to  disposal 
facilities  designated  by  EPA. 

Pursuant  to  these  agreements,  15- 
18,000  tons  of  dry,  fertilizer-based 
products  containing  silvex,  and  about 
one  million  gallons  of  liquid  pesticides 
containing  silvex,  have  been  collected 
by  the  registrants  and  are  now  in 
storage  pending  final  disposal.  Since  dry 
silvex  pesticides  and  liquid  silvex 
pesticides  have  many  different  physical 
and  chemical  characteristics,  the 
Agency  did  not  consider  it  practical  to 
dispose  of  the  liquid  products  in  the 
same  manner  as  the  dry  products. 
Alternatives  for  the  disposal  of  the 
liquid  products  are  now  being 
separately  considered  and  notice  of 
EPA's  plans  for  such  products  will  be 
published  at  a  later  date. 

The  dry  end-use  products  which  this 
notice  concerns  contain  0.5%-1.5%  silvex 
(pesticide  active  ingredient).  A  very 
small  fraction  of  that  active  ingredient — 
on  the  order  of  20  parts  per  billion 
(ppb) — is  the  contaminant  TCDD.  In 
general,  the  bulk  of  these  dry  products  is 
finely  ground  vermiculite  or  com  cob 
grits  used  as  a  carrier  for  the  fertilizer. 

In  planning  for  the  disposal  of  the  dry 
silvex-containing  products,  EPA  has 
decided  to  treat  them  for  disposal 
purposes,  as  hazardous  wastes,  although 
all  of  the  products  will  not  necessarily 
meet  the  criteria  for  hazardous  waste 
classification  described  in  rules  recently 
published  by  EPA  under  the  Resource 
Conservation  and  Recovery  Act  (RCRAJ 
[40  CFR  Parts  261-265].  Those  rules, 
which  generally  do  not  take  effect  until 
November  19, 1980,  will  regulate  the 
storage,  transportation,  and  disposal  of 
hazardous  wastes.  By  planning  for 
disposal  of  these  pesticides  as  if  they 
were  all  hazardous  wastes,  the  Agency 
has  attempted  to  ensure  that  the  highest 
existing  standards  for  the  protection  of 
human  health  and  the  environment  will 
be  met. 

Prior  to  final  selection  of  a  technique 
to  dispose  of  the  dry  silvex-containing 
products,  the  Agency  considered  the 
major  disposal  alternatives  including:  (1) 
incineration;  (2)  landspreading,  followed 
by  disposal  in  an  appropriate  landfill; 
and  (3)  disposal  in  a  hazardous  waste 
landfill. 

The  first  option,  incineration  of  dry 
silvex  products,  was  considered  to  be 
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extremely  difficult  and  unreasonably 
expensive. 

The  second  alternative, 
landspreading,  would  involve  exposing 
silvex  to  ultraviolet  radiation  to  promote 
degradation  to  reduce  TCDD  content, 
and  then  disposing  of  the  remains  in  a 
landfill.  However,  spreading  the  dry 
silvex  over  a  large  area  of  land  would 
have  had  the  potential  to  permit 
additional  hirnian  exposure  to  the  silvex 
and  the  contaminant  TCDD.  The  process 
would  probably  be  slow  and  would  pose 
significant  logistical  problems  in  moving 
the.  silvex  first  from  the  interim  storage 
sites  to  a  spreading  area,  and  then  to  a 
landfill.  In  addition,  the  high  levels  of 
water-soluble  nitrogen  present  in  the 
products  could  cause  problems  with 
surface  run-off  water. 

The  third  alternative,  disposal  in  a 
secure  hazardous  waste  landfill,  was 
considered  more  practical  and  efficient 
than  the  other  alternatives.  Moreover, 
operators  of  many  of  these  disposal 
facilities  have  considerable  experience 
in  the  safe  disposal  of  hazardous 
chemical  wastes. 

To  permit  consideration  of  a  wide 
variety  of  alternative  disposal 
techniques,  however,  the  Agency 
publishedsaReques^  for  Proposals  (RFP 
No.  WA80  BDa4ijiD^ebruary  4, 1980. 
soliciting  proposals  from  any  interested 
party  for  the  disposal  of  dry  pesticides 
containing  silvex.  This  RFP  did  not  limit 
the  proposals  to  any  specific  disposal 
technique,  although  it  did  require  that 
any  method  proposed  must  be 
environmentally  safe  and  in  compliance 
with  all  applicable  local,  state,  and 
federal  legal  requirements  in  effect. 

No  acceptable  proposals  were 
received  in  response  to  this  RFP  and  a 
second  RFP  (No.  WA8(>-B126),  was 
published  on  March  28, 1980r^gain 
soliciting  environmentally  sound 
proposals  for  the  disposal  of  dry  silvex- 
containing  pesticides. 

After  evaluating  the  proposals 
submitted  pursuant  to  this  RFP,  EPA 
chose  a  proposal  which  met  all  the 
requirements  of  the  RFP  and  which 
called  for  the  disposal  of  all  of  the  dry 
products  in  a  secure  chemical  waste 
landfill  near  Emelle,  Alabama.  After 
negotiation,  the  Agency  awarded  a 
contract  on  September  11, 1980,  to 
Chemical  Waste  Management,  Inc., 
(CWM)  a  subsidiary  of  Waste 
Management,  Inc.,  of  Oakbrook,  Illinois. 

n.  Disposal  Contract  , 

A.  Qualifications  of  Contractor.  I 

1.  General  characteristics.  CWM  has 
six  years  of  experience  in  the  disposal 
of  hazardous  chemical  wastes,  including 
pesticide  wastes,  and  is  well-equipped 


for  such  operations.  CWM's  experience 
includes  the  disposal  of  other  chemical 
wastes  on  a  scale  equivalent  to  the 
disposal  of  the  dry  silvex.  The  landfill  at 
Emelle  has  been  permitted  by  the  State 
of  Alabama  since  1978  for  disposal  of 
hazardous  waste  and  by  EPA  for 
disposal  of  polychlorinated  biphenyl 
waste  [PCB's]  since  June  1978.  To  date, 
the  Agency  has  approved  landfills  on  an 
individual  basis  only  under  the 
standards  for  landfilling  of  PCB's 
established  by  regulation  [40  CFR 
761.41].  These  standards  are  the  most 
stringent  landfill  requirements  now  in 
effect  and  EPA-approved  PCB  landfills 
are  currently  considered  by  the  Agency 
to  be  of  the  highest  quality. 

2.  Site.  The  site  of  the  secure  chemical 
waste  landfill  operated  by  CWM  is  in  a 
rural  area  of  Sumter  County,  Alabama. 
The  nearest  agricultural  activity  is  V* 
mile  away.  The  nearest  residence  is  IV^ 
miles  away;  and  the  nearest  town, 
Emelle,  is  about  five  miles  to  the  south. 

The  average  elevation  is 
approximately  250  feet,  with  a  slope 
generally  less  than  10%.  The  disposal 
facility  is  above  the  100-year  flood  level 
(that  level  at  which  the  probability  is  1% 
that  a  flood  will  occur  in  a  given  year) 
for  the  area.  The  first  groundwater 
occurs  at  about  700  feet;  the  first  potable 
groundwater  at  1.100  feet. 

The  soil  at  the  site  is  composed  of 
chalky  clay  varying  in  depth  from  500 
feet  to  over  700  feet.  Natural 
permeability  of  the  soil  (that  is.  the  rate 
at  which  liquid  moves  through  the  soil) 
at  this  site  is  on  the  order  of  1  x  10"' 
centimeters/second  (cm/sec).  The 
permeability  criteria  established  by  EPA 
for  PCB  landfills  is  1  x  10~'  cm/sec  [40 
CFR  761.41(b](l)(ii)].  In  addition,  in 
preparing  a  burial  cell  for  hazardous 
wastes,  CWM  follows  the  normal 
practice  of  constructing  a  low 
permeability  soil  liner  for  the  cell. 

This  combination  of  physical 
characteristics  and  construction 
techniques  significantly  limits  the 
potential  for  the  movement  of  hazardous 
wastes  from  this  disposal  site  to  the 
surrounding  environment. 

3.  Personnel.  Experienced,  key 
personnel  assigned  by  CWM  to  the 
silvex  disposal  project  include  three 
chemists  (1  Ph.D.,  1  Masters,  1  B.S.)  and 
three  environmental  technicians  (all 
B.S.'s).  Support  personnel,  including 
manual  laborers,  also  have  considerable 
experience  in  disposal  activities. 

4.  Equipment.  CWM  has  a  full  range 
of  on-site  equipment  and  support 
facilities,  practically  eliminating  the 
need  for  off-site  personnel  to  enter  the 
disposal  area.  These  on-site  facilities 
include  a  fully-equipped,  analytical 
laboratory  staffed  by  eight  chemists; 


maintenance  and  repair  operations  for 
the  necessary  heavy  equipment,  such  as 
bulldozers  and  forklifts;  and  all 
necessary  first-aid  and  emergency 
control  equipment. 

B.  Method  of  Disposal. 

The  15-18,000  tons  of  dry  silvex- 
containing  products  will  be  placed  in  a 
single  burial  cell  within  the  CWM 
landfill,  with  a  capacity  of  240.000  cubic 
yards.  The  cell  which  will  be  used  was 
inspected  on  June  11, 1980,  and 
approved  for  PCB  disposal  by  EPA 
Region  IV  personnel  in  July  1980. 

Registrants  of  the  dry  silvex  products 
will  transport  the  material  to  the  site  by 
truck  and/ or  by  rail,  on  a  schedule  to  be 
established  by  CWM,  EPA,  and  the 
registrants.  The  schedule  will  be 
designed  to  minimize  disruption  to  local 
activities  and  traffic.  All  the  material 
will  be  in  original  consumer  containers, 
mostly  either  paper  bags  lined  with 
polyethylene,  or  7  mil  tiiick  polyethylene 
bags,  ranging  in  size  from  8  to  80 
pounds.  In  some  cases,  the  containers 
will  also  be  shrink-wrapped  with  plastic 
and  palletted.  EPA  and  CWM  will  not 
accept  material  which  was  not  prepared 
for  safe  transportation  in  accordance 
with  U.S.  Department  of  Transportation 
and  RCRA  requirements,  as  applicable. 

CWM  personnel  will  weigh  the  trucks 
on  arrival,  inspect  them  for  aijy 
irregularities,  verify  the  identify  of  the 
material,  and  then  escort  them  to  the 
burial  cell.  There  the  silvex  pesticides 
will  be  unloaded  by  forklift  or  by  hand 
and  transferred  to  front  end  loaders  for 
deposit,  in  the  original  containers,  in  the 
burial  cell.  After  the  unloading  is 
complete,  CWM  personnel  will  clean 
and  weigh  the  trucks,  in  order  to  verify 
the  quantities  of  material  disposed  of, 
before  releasing  them. 

At  the  end  of  each  day's  disposal 
operations,  the  waste  will  be  covered 
with  18  inches  of  compacted  clay  and 
then  compacted  again  by  bulldozer  and 
earthmover.  At  the  conclusion  of  the 
entire  disposal  project,  the  cell  itself  will 
be  covered  with  8  feet  of  compacted 
soil. 

During  the  disposal  operations,  CWM 
will  record  information  daily  on  the 
identity,  quantify,  nature,  and  condition 
of  each  shipment  of  material  received, 
as  well  as  any  special  situations 
encountered  and  the  manner  in  which 
they  were  handled.  The  location  of  the 
buried  material  within  the  cell  will  be 
accurately  indicated  on  a  daily  basis  on 
a  three-dimensional  grid  map  provided 
by  CWM.  The  company  will  also  report 
to  EPA  and  the  State  of  Alabama 
Department  of  Public  Health  on  a 
weekly  and  monthly  basis,  including 
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information  on  any  unusual  situations, 
until  the  project  is  completed. 

Further  details  on  the  planned 
disposal  operation  can  be  obtained  from 
the  terms  of  the  contract  between  EPA 
and  CWM,  which  is  available  on  request 
from  the  information  contact  listed 
above. 

c.  Safety  Features. 

1.  Environmental  integrity.  The 
physical  characteristics  of  the  site  and 
the  construction  techniques  utilized  by 
CWM  both  contribute  to  protecting  the 
environmental  integrity  of  the  area 
surrounding  the  disposal  site. 
Specifically,  the  site  is  contoured  and 
bermed  (surrounded  by  raised  soil 
ridges)  to  prevent  any  surface  run-off 
water  from  entering  the  cell.  In  addition, 
any  run-off  from  the  ceU  Which  might 
occur  will  also  be  collected,  solidified 
and  buried  on-site. 

The  distance  between  the  bottom  of 
the  burial  cell  and  the  nearest 
groundwater  (about  700  feet)  and  the 
permeability  of  the  soil  meets  or 
exceeds  current  PCB  disposal  standards 
established  by  EPA  (50  ft.  of  soil 
between  the  bottom  of  the  cell  liner  and 
the  historic  high  groundwater  table, 
although  EPA  has  proposed  to  reduce 
this  to  5  ft.).  Nonetheless,  CWM  will 
perform  ambient  soil  testing  in  and 
around  the  facilify  before  disposal  to 
establish  baseline  data  on  the  presence 
of  silvex,  dioxin  or  related  compounds. 
The  same  tests  will  then  be  conducted 
once  during  disposal  and  once  after 
completion.  If  any  significant  difference 
in  levels  of  these  compounds  are 
detected  after  final  disposal,  CWM  wiU 
remove  and  bury  the  contaminated  soil 
on-site.  The  results  of  the  soil  sampling, 
and  the  samples  themselves,  will  be 
reviewed  by  EPA. 

The  burial  cell  has  a  leachate 
collection  system  for  collection  o(  any 
leachate  generated,  as  required  by 
existing  PCB  disposal  regulations. 
Periodic  groundwater  monitoring  of  the 
cell  by  CWM  will  begin  with  the 
disposal  operations  and  continue  for  at 
least  30  years  after  the  closing  of  the 
site.  CWM  personnel  will  sample  and 
test  monitoring  wells  around  the  cell  on 
a  quarterly  basis.  It  has  also  been  the 
practice  of  State  of  Alabama  officials  to 
sample  and  test  wells  at  CWM  on  a 
semi-annual,  unannounced  basis.  It  is 
expected  that  unannounced,  periodic 
sampling  by  the  State  will  continue.  Any 
leachate  generated  will  be  removed, 
solidified,  and  buried  on-site. 

The  local  environment  will  be 
protected  against  possible  drift  of  silvex 
dust  from  the  pesticide  products  during 
burial  by  the  spraying  of  a  fine  water 


mist  over  the  burial  cell  during  actual 
burial  operations  if  conditions  require. 

In  the  event  of  any  accident  which 
might  threaten  the  environment,  CWM 
has  a  contingency  plan  which  provides, 
among  other  things,  for  trained  CWM 
personnel,  in  full  protective  gear,  to 
quickly  gather  up  any  spilled  pesticides 
or  contaminated  soil,  and  to  seal  it  in  55 
gallon  steel  drums  for  burial  on-site. 

2.  Human  Safety.  CWM  has  also 
developed  a  detailed  safety  plan  for 
employees,  which  includes  use  of 
protective  personal  equipment,  health 
examinations,  and  measures  to  limit 
possible  exposure  to  authorized 
personnel. 

In  particular,  all  personnel  coming  in 
contact  with  the  silvex-containing 
pesticides  at  any  time  during  inspection, 
sampling,  unloading,  or  burial  will  use 
proper  protective  equipment,  including 
hard  hats,  approved  goggles,  rubber 
boots  and  gloves,  rubber  pants,  and 
oi:ganic  vapor  respirators  approved  by 
the  National  Institute  of  Occupational 
Safety  and  Health. 

Access  to  the  disposal  site  is 
controlled  by  the  following  security 
features.  The  site  is  completely 
surrounded  by  a  6-foot  chain  link  fence, 
is  accessible  only  by  a  single  road  and 
gate,  is  guarded  at  night  by  armed 
patrols  outside  the  fence,  and  is  manned 
inside  the  fence  by  CWM  personnel  24 
hours  a  day. 

CWM  has  developed  a  general  facilify 
contingency  plan  for  preventing  or 
responding  to  accidental  human  injury 
which  meets  EPA  standards  for  such 
plans.  That  plan  includes  many 
provisions  for  contingencies  which  are 
not  expected  to  arise  during  the  disposal 
of  silvex  pesticides.  Parts  of  the 
contingency  plan  which  might  be 
pertinent  include,:  specification  of  on- 
site  personal  protective, 
communications,  and  emergency 
response  equipment;  facility  security 
plans;  inspection  and  testing  schedules 
for  facility  elements  and  equipment;  and 
clean-up  procedures. 

D.  Compliance  with  Legal 
Requirements. 

CWM's  Emelle  facility  is  required  to 
comply  with  all  applicable  federal,  state, 
and  local  requirements  including: 

(1)  Alabama  Department  of  Public 
Health  Hazardous  Waste  Disposal 
Permit  requirements  (February  23, 

,1978); 

(2)  Alabama  Hazardous  Waste  Manifest 
requirements; 

(3)  Toxic  Substances  Control  Act  and 
applicable  rules  thereunder,  including 
rules  for  PCB  disposal  facilities  [40 
CFR  761.41];  and 


(4)  Resource  Conservation  and  Recovery 
Act  [RCRA]  and  any  applicable  rules 
thereunder  [40  CFR  Parts  264  and  265, 
effective  November  19, 1980]. 

Under  section  3004  of  the  RCRA,  final 
and  interim  final  regulations  applying  to 
ovtmers/ opera  tors  of  disposal  facilities 
were  published  in  May  1980  and  will 
take  effect  November  19, 1980  (45  FR 
^  33066  et  seq..  May  19, 1980).  these  rules 
'  establish  administrative  and  technical 
standards  for  disposal  facilities.  The 
administrative  standards  include 
requirements  for:  (1)  waste  analysis, 
security,  training  and  inspection;  (2) 
preparedness  and  prevention  of 
accidents;  (3)  contingency  plan  and 
emergency  procedures;  and  (4)  manifest 
system,  recordkeeping  and  reporting. 
The  technical  standards  include 
requirements  for:  (1)  groundwater 
monitoring;  (2)  closure  and  post-closure 
plans;  and  (3)  special  procedures  for 
disposal  of  ignitable,  reactive  or 
incompatible  wastes  (not  applicable  to 
the  silvex-containing  end-use  products). 

E.  EPA  Oversight. 

EPA's  Office  of  Pesticide  Programs  in 
Washington,  D.C.,  has  assigned  Mr. 
Raymond  F.  Krueger  as  project  officer 
with  responsibility  to  coordinate  and        ' 
oversee  the  project  from  its  beginning 
through  completion  and  final  report.  Mr.  ^ 
Krueger  is  an  ecologist  with  7  years 
experience  in  pesticide  and  hazardous 
waste  disposal  as  w^ll  as  18  years  of 
experience  in  pesticide  programs, 
human  health  and  environmental 
protection.  He  will  be  assisted  by 
appropriate  personnel  from  EPA's 
Region  IV  Office  in  Atlanta.  These 
officials  will  ensure  continued 
compliance  with  the  terms  of  the 
contract  and  their  activities  will  be  in 
addition  to  any  supervision  and 
oversight  established  by  state  and/or 
local  government  officials. 

Any  unusual  or  unexpected  incidents 
will  be  reported  immediately  to  the  EPA 
Office  of  Pesticide  Programs  in 
Washington,  D.C.,  to  Region  IV,  and 
appropriate  state  and  local  government 
officials. 

F.  Public  Information. 

In  order  for  the  local  public  to  be  fully 
informed  about  the  silvex  pesticides 
disposal  operations  at  Emelle,  CWM  has 
established  an  information  telephone 
number  which  may  be  called  at  any  time 
during  normal  working  hours.  The  CWM 
contact  is  Dr.  Roger  Henson,  who  may 
be  reached  at  205-652-9531.  Further 
information  can  be  obtained  by 
contacting  the  EPA  information  contacts 
listed  earlier  in  this  notice. 
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Copies  of  pertinent  documents  may  be 
reviewed  at  the  Emelle  disposal  site,  the 
Emelle  post  ofHce,  and  at  the  EPA 
Headquarters  and  Region  IV  offlces  at 
the  addresses  listed  above. 

(Sec.  19  as  amended  92  Stat.  918:  (7  U.S.C. 
136q)) 

Dated:  September  8. 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Program. 

|FR  Doc.  80-28203  Filed  9-11-80-.  8:45  am]  I 
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[FRL 1604-7]  I 

Availability  ot  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  part  1506.9). 
PERIOO  covered:  This  notice  includes 
EIS's  filed  during  the  week  of  September 
2, 1980  to  September  5, 1980. 
REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  September  12, 1980 
and  will  end  on  October  27, 1980.  The 
30-day  review  period  for  final  EIS's  as 
calculated  from  September  12, 1980  will 
end  on  October  14, 1980. 
ElS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  in  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  public  availability  and/or  hard 
copy  reproduction  of  EIS's  filed  prior  to 
March  1980:  Environmental  Law 
Institute,  1346  Connecticut  Avenue,  NW, 
Washington,  DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
1700  North  Moore  Street,  Arlington. 
Virginia  22209,  (703)  558-8270. 


FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
September  2, 1980  to  September  5. 1980 
the  30-day  review  period  will  be 
calculated  from  September  12, 1980.  The 
review  period  will  end  on  October  14. 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
September  2, 1980  to  September  5, 1980. 
The  Federal  agency  filing  the  EIS.  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  state(s)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  oflicial 
corrections  which  have  been  called  to 
EPA's  attention. 


Dated:  September  9, 1980. 
William  N.  Hedeman,  Jr.. 
Director,  Office  of  Environmental  Review 
(A-104). 

Appendix  I— EIS's  Filed  With  EPA 
During  the  Week  of:  September  2, 1980 
Through  September  5, 1980 
U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
Environmental  Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft  Supplement 

Richard  B.  Russell  Dam  and  L.ake  (DS-2), 
Ga.  and  S.C,  September  3:  Proposed  is  a 
mitigation  plan  for  the  fish  and  wildlife 
values  associated  with  construction  of  the 
Richard  B.  Russell  Dam  and  Lake  on  the 
Savannah  River  in  Elberat  and  Hart  Counties, 
Georgia  and  Abbeville  and  Anderson 
Counties,  S.C.  Four  alternative  mitigation 
plans  are  considered.  This  statement 
supplements  a  final  EIS,  No.  740823,  filed  5- 
20-74.  (EIS  Order  No.  800659.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  ]ohn  Hagan,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  Northest,  Atlanta,  Georgia 
30308,  (404)  881-7458. 

Final 

Estech  General  Chemicals  Corp,  Duette 
Mine,  permit,  Manatee  County,  Fla., 
September  4:  Proposed  is  the  issuance  of  a 
new  source  national  pollutant  discharge 
elimination  system  (NPDES)  permit  to  Estech 
General  Chemicals  Corporation.  Estech  has 
proposed  an  open  pit  phosphate  mine, 
benificiation  plant  and  rock  dryer  on  a  10,394 
acre  site,  Duette  Mine,  located  in 
northeastern  Manatee  County,  Fla.  Mining 
will  involve  6,600  acres  most  of  which  will  be 
reclaimed,  and  will  produce  3  million  tons  per 
year  for  21  years.  Operation  of  the  proposed 
facilities  requires  a  mining  plan,  a  water 
management  system  and  an  integrated  waste 
disposal  reclamation  plan.  (EPA-904/9-flO- 
051.)  Comments  made  by:  HEW,  DOI,  COE, 
USDA,  DOC,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800662.) 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Contact:  Mr.  Richard  H.  Broim,  Director, 
Office  of  Environmental  Quality,  Room  7274. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.. 
Washington,  D.C.  20410.  (202)  755-6300. 
Draft 

Sunrise  Ridge  Development,  mortgage 
insurance.  El  Paso  County,  Colo.,  September 
5:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Simrise  Ridge 
Housing  Development  in  Widefield,  El  Paso 
County,  Colo.  The  Development  would 
consist  of  1,030  single  and  multi-family  homes 
in  378  acres.  Sites  will  be  developed  for 
commercial,  school,  park  and  open  space 


uses.  (HUI>-RO8-EIS-80-XD.)  (EIS  Order  No. 
800664.) 

Monte  Brisas  V  Housing  Project,  mortgage 
insurance,  Puerto  Rico,  September  3: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Monte  Brisas  V    ' 
Housing  Project  located  in  the  Fajardo  Ward, 
Puerto  Rico.  The  development  would  consist 
of  the  construction  of  700  housing  units  on 
83.18  acres.  The  dwelling  units  will  include:  1) 
525  detached  residential  units  and  175 
attached  residential  units.  The  alternatives 
consider:  1)  no  action,  2)  alternate  use  of 
land,  and  3)  variations  in  types  of  housing 
and  densitites.  (EIS  Order  No.  800658.) 

Wayside  Village  Mortgage  Insurance, 
Prince  William  County,  Va.,  September  4: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Wayside  Village 
to  be  located  in  the  Dumfries  Area  of  Prince 
William  County,  Virginia.  The  development 
would  include  construction  of  infrastructure 
improvements  to  be  utilized  for  747  single 
family  detached  units  and  1,043  townhouse 
units.  The  improvements  will  involve 
construction  of  streets,  sanitary  sewers, 
water  sewer  lines  and  other  required 
facilities.  (EIS  Order  No.  800661.) 

Clover  Leaf  Residential  Development, 
Blaine,  Anoka  County,  Minn.,  September  4: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Clover  Leaf  Farm 
planned  residential  development  in  Blaine, 
Anoka  County,  Minn.  When  completed  the 
development  would  comprise  1.135  units, 
consisting  of  mixed  single,  two  and  four 
family  homes,  located  on  336  acres.  (HUD- 
R05-EIS-79-06-F.)  Comments  made  by:  DOI, 
EPA,  State  and  local  agencies,  groups.  (EIS 
Order  No.  800663.) 

Nassau  Wood  Development,  mortgage 
insurance,  Somerset  County,  N.).,  September 
3:  Proposed  is  the  issuance  of  HUD  mortgage 
insurance  for  development  of  a  668  unit 
garden  apartment  complex  in  Franklin 
Township,  Somerset  County,  N.J.  The  project 
consists  of  668  garden  apartment  units  on  70 
acres  of  land,  a  sewage  treatment  plant 
discharging  to  the  Millstone  River:  and 
sewers  and  appurtenances  connecting  the 
apartment  site  to  the  treatment  plant,  and  the 
treatment  plant  to  its  outfall.  Parking  will  be 
provided  for  1,177  cars.  Comments  made  by: 


FRC,  DOT,  GSA.  NRC,  VA,  HEW,  COE, 
USDA,  DOI,  EPA,  State  agencies.  (EIS  Order 
No.  800657.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Draft  ' 

Dolb  Corridor  Highway  Improvements, 
Tucson,  Pima  County,  Ariz.,  September  4: 
Proposed  are  improvements  to  the  Kolb 
Corridor  Highway  in  the  city  of  Tucson,  Pima 
County,  Ariz.  The  project  involves  the 
construction  of  a  six  to  four  lane  divided 
arterial  highway  from  22nd  Street  to  I-IO,  and 
improvements  to  the  east-west  connector.  Six 
location  alternatives  are  considered,  all  of 
which  will  utilize  both  existing  and  new 
right-of-way.  (FHWA-AZ-EIS-80-Ol-D.)  (EIS 
Order  No.  800660.) 
Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Draft 

Utah  Surface  Coal  Mining  and  Reclamation 
Operation,  Several  counties,  Utah,  September 
5,  this  document  is  a  combined  draft  EIS  and 
petition  evaluation  concerning  surface  coal 
mining  and  reclamation  operations  in 
southern  Utah.  The  prupose  of  this  document 
is  twofold:  (1)  to  review  and  evaluate  the 
allegations  made  in  the  petition  to  designate 
certain  federal  lands  as  unsuitable  for 
mining,  and  (2)  to  evaluate  alternative 
actions  that  could-be  implemented  by  the 
Secretary  of  Interior.  (OSM-EIS-4.)  (EIS 
Order  No.  800666.) 

The  review  period  for  the  above  EIS  will 
end  on  October  15, 1980.  (See  Appendix  II) 

Bureau  of  Land  Management 

Final       J 

Mountain  Foothills  Grazing  Management, 
Several  counties,  Mont.,  September  2: 
Proposed  is  a  grazing  program  for  the 
mountain  Foothills  in  Beaverhead,  Deer 
Lodge,  Madison  and  Silver  Bow  Counties, 


Montana.  The  preferred  plan  includes:  (1) 
continued  operation  of  26  existing  AMFs,  (2) 
revision  of  22  existing  AMFs,  (3) 
implementation  of  138  AMFs,  (4)  less 
intensive  grazing  management  on  281 
allotments  where  AMP's  are  not  proposed, 
and  (5)  continuation  of  unallotted  status  on 
approximately  41,190  acres  of  public  land. 
The  alternatives  are:  (1)  limited  action,  (2) 
improved  watershed  and  wildlife  habitat  (3) 
accelerated  livestock  forage  development,  (4) 
no  action,  and  (5)  elimination  of  grazing. 
(FES-80-28.)  Comments  made  by:  AHP,  DOL 
USDA,  State  and  local  agencies,  groups, 
individuals  and  businesses.  (EIS  Order  No. 
800655.) 

Final 

OCS  Oil  and  Gas  Lease  Sale.  No.  53. 
Pacific  Ocean,  California,  Proposed  is  the 
leasing  of  242  tracte  within  the  Pacific  Ocean, 
offshore  of  California  extending  from  waters 
opposite  Humboldt  Bay  to  waters  opposite  Pt. 
Conception,  for  oil  and  gas  exploration.  The 
alternatives  consider  (1)  total  sale  offering, 
(2)  modify  sale  by  deleting  tracts,  (3)  delay 
sale,  and  [4]  cancel  sale.  Comments  made  by: 
USAF.  DOI,  COE,  DOC,  AHP,  DOT.  EPA, 
State  and  local  agencies.  (EIS  Order  No. 
800665.) 

Fish  and  Wildlife  Service 

Final  date 

Currituck  Outer  Banks  National  Wildlife 
Refuge,  Currituck  County,  N.C.,  September  3: 
Proposed  is  the  designation  of  15,880  acres  of 
barrier  beach  located  on  the  Currituck  Outer 
Banks,  Currituck  County,  North  Carolina  as  a 
national  wildlife  refuge.  Approximately 
11,317  acres  of  wetland,  3,097  acres  of  beach/ 
dunes  and  1,466  acres  of  shrub /woodland 
areas  would  be  involved.  The  preferred 
alternative  would  provide  the  optimum 
degree  of  protection  to  the  fish  and  wildlife 
resources  of  the  outer  banks.  Land  would  be 
acquired  for  the  refuge  from  the  Virginia- 
North  Carolina  State  line  to  the  Dare  County 
line.  In  addition  to  no  action,  nature 
conservancy  and  a  wetlands  alternatives  are 
considered.  Comments  made  by:  DOC,  USAF. 
COE,  HUD,  EPA,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  800656.) 


EIS's  Filed  During  ttM  WMk  of  Sept  2  Tbrough  S«pt  S.  19M 

[Statement  trtto  Index— by  State  and  county] 


State 


County 


Status 


Statement  title 


AcceMionNo. 


Oatafled 


OnyinalinQ 
agency  No. 


Arizona 

Calitomia.. 
Colorado.. 
fHorida 


ElPaio.. 


Manatee.. 


Draft Kolb  Corridor  Highway  Improvements,  Tucson 

Rnal OCS  Oil  and  Gas  Lease  Sale.  No.  53 

Draft Sunrise  Ridge  Development,  Mortgage  Insurance... 

Final Estect)  General   Chemicals   Corp..   Duette  Mine. 


Georgia 

Hart.. 

Minnesota _„..„ Anoka 

Montana Several .... 

New  Jersey Somerset. 

North  Carolina Cunituck.. 


Bbarat SuppKar Ifchard  B.  Russell  Dam  and  Lake  (DS-2).. 


Supplier. — Richard  B.  Russell  Dam  and  Uke  (DS-2).. 

Firial Ctover  Leal  Residential  Devekjpment.  Blairw _ 

Rnal Mountain  Foothills  Grazing  Management 

Final Nassau  Wood  Development,  Mortgage  lnsurar)ce.... 

Final Currituck  Outer  Banks  Natkxial  WiWIite  Refuge 

Rnal (XS  Oil  and  Gas  Lease  Sale,  No.  53 

Draft Monte  Brisas  v.  Housing  Project.  Mortgage  Insur- 
ance. 

South  Carolina AbtovWe — Supplier Rkrfiard  B.  Russell  Dam  and  Lake  (DS-2) 

Anderson.. „. _  SuppKar Rfchard  B.  Russell  Dam  and  Lake  (DS-2) „ 

U»»h Savenl.. Draft Utah  Surface  Coal  Mining  and  Reclamation  Oper- 
ation. 

Virginia Prince  William Draft Wayside  Village  Mortgage  Insurance 


Pacifk:  Ocean.. 
Puerto  Rrco 


S00660 

Sept  4.  1980.. 

.  DOT 

800665 

Sept  5.  ISeO .. 

.  DO 

800664 

Septs.  1980.. 

.  HUO 

800662 

Sept  4, 1980 .. 

.  EPA 

800659 

Septs.  1980.. 

.  coc 

800659 

Sept  3,  1980.. 

.  COE 

800663 

Sept  4. 1980.. 

.  HUO 

800655 

Sept  2, 1980.. 

.  DOI 

800657 

Septs.  1980.. 

.  HUD 

800656 

Sept  3, 1980 .. 

.  DOI 

800665 

Septs,  1980.. 

.  DOI 

800658 

Sept  3.  1980 .. 

.  HUD 

800659 

Septs.  1980.. 

.  COE 

800659 

Sept  3. 1980 ... 

COE 

800666 

SaptS.  1980... 

DOI 

800681 

Sept  4, 1980  „ 

HUD 
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Appendix  n.— Extension/Waiver  of  Review  Periods  on  EIS's  FUed  With  EPA 


Federal  agency  contact 


TWaolEIS 


Filing  statui/accession  No. 


Date  notice 

of  availability 

published  in 

Federal 

Register 


Waiver/ 
extension 


Date  review 
terminates 


Department  of  Interior 

Mr.  Brvice  Blanchard.  Director,  Emironmantal  Project  Review.  Room  UUh  Surface  Coal  Mining  and         Draft  800666 Sept.  12.  1960     Waiver Oct  15, 1960. 

4256.  Interior  BIdg..  Department  of  ttw  Interior,  Washington,  D.C.       Reclamation  Operation. 
20240.  (202)  34^^891. 


(see  app.  l). 


Appendix  ili.— e/5's  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  By  the  Originating  Agency 


Federal  agency  contact 


THIaofEIS 


Rling  stafus 


Date  notice 

of  avaHatxIity  Date  of 

published  in  withdrawal 

Federal 

Register 


Appendix  \yi.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status  1^0. 


Date  notice 

published  in 

Federal 

Register 


Reason  for  retraction 


Appendix  ^.—Availability  of  Reports/Adational  Information  Relating  to  EIS's  f^eviously  Filed  With  EPA 


Federal  agerwy  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


Appendix  Wl— Official  Correction 


Federal  agerxry  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 

of  availability 

published  in 

Federal 

Register 


Correction 


Environmental  Protection  agencv 

Mr  Eujene  Wojolt,  Regwo  V.  Environmental  Protection  Agency.  230  Rural  Uke  Waste  Treatment 
South  Deartxxn  Street.  Chicago,  Illinois  60604,  (312)  353-2157.       Study  1.  Crystal  Lake.  Benzie 

County,  Michigan. 


Final  800578 Aug.  15,  1980. 


Published  as  draft  status  of  EIS  is 
final.  Review  period  ends  on 
Sept  IS,  1980. 


|FR  Doc.  80-28234  Filed  9-11-80:  8:45  ami 
BIUJNG  CODE  SS60-01-M  ' 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-627-OR] 


Texas;  Amendment  ta  Notice  of  Major 
Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency.  j 

action:  Notice.  ' 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-627-DR),  dated  August 
11, 1980,  and  related  determinations. 


dated:  August  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  11, 
1980.  is  hereby;  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaraton  of  August  11. 1980. 


The  Counties  of  Duval,  Jim  I-iogg  and 
Kenedy  for  Federal  Assistance  to 
disaster-damaged  public  schools  under 
Public  Law  81-815  and  Public  Law  81- 
874.  as  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance;  No.  13.477, 
School  Construction,  and  No.  13.478,  School 
Maintenance  and  Operation  Assistance.) 
William  H.  WUcox. 

Associate  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  80-28149  Filed  9-11-80:  a4S  am) 
BILLING  CODE  671B-03-II 


[FEMA-628-DR] 

West  Virginia;  Amendment  to  Notice  of 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  West  Virginia  (FEMA-628-DR).  dated 
August  15. 1980,  and  related 
determinations. 

dated:  September  2. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  634-7848. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  West  Virginia  dated 
August  15. 1980.  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  August 
15. 1980. 

Raleigh  County  for  Individual 
Assistance  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance] 

William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  80-28150  Filed  9-n-«y.  8:45  am] 
BILUNG  CODE  C719-03-M 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday. 
October  7, 1980.  at  10:00  a.m.  in  the 
Commission's  ofHces  at  708  Jackson 
Place,  N.W.,  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C.  September  8, 
1980. 

Charles  H.  Atherton. 

Secretary. 

(FR  Doc.  80-28238  Filed  9-11-80, 8:45  am] 
BILUNG  CODE  633IMI1-M 


FEDERAL  MARITIME  COMMISSION 

independent  Ocean  Freiglit  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  ad  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Roger  Ling  Wu.  d.b.a.  Oceanland 

Service  Co..  13440  Loumont  Street. 

Whittier.  CA  90601. 
Elizabeth  Martinez,  1025  Fairway  Drive, 

Miami  Beach.  FL  33141. 
John  A.  Kwasniewski.  d.b.a.  Arimar 

International.  700  Carpenter's 

Crossing.  P.O.  Box  136.  Folcroft.  PA 

19032. 
Sea-Wing  International.  Inc..  2360  Devon 

Avenue.  Suite  2019.  O'Hare  Lake 

OfBce  Plaza.  Des  Plaines.  IL  60018. 
Officers: 
James  C.  Urban.  Secretary /Treasurer/ 

Director 
Ronald  Buikema.  Vice  President/ 

Director 
Karen  Larson.  President/Chief 

Executive 
Samuel  Z.  Shoshan 
Sea  Express  International.  Inc.,  5603 

West  Raymond  St.,  Suite  N. 

Indianapolis,  IN  46241. 
Officers: 

W.  H.  Noel.  Director 
T.  B.  Hudson.  President 
S.  S.  Klinger,  Vice  President 
R.  C.  Lilly.  Jr..  Treasurer 
R.  L.  Robertson,  Secretary 
Sea-Air  International  Forwarding  & 

Warehouse,  Inc.,  1029  N.W.  Hoyt. 

Portland.  Oregon  97209. 
Officers: 

Eugene  E.  Brosterhous.  President 
Joe  T.  Namba,  Vice  President 
Robert  E.  Davis.  Secretary 
Larry  F.  Jackson.  Sr..  Treasurer 
Pro-Service  Forwarding  Co.,  Inc.,  8649 

Aviation  Blvd..  Inglewood.  CA  90301. 
Officers:  / 

Jack  J.  Meehan,  President 
Martin  Rosenthal,  Vice  President 
Vincent  E.  Hunt.  Treasurer 

By  the  Federal  Maritime  Commission. 


Dated:  September  9. 1980. 
Francis  C  Huraey 

Secretary. 

|FR  Doc.  80-28250  Filed  9-11-80: 8:45  am| 
BILLING  CODE  673IM>1-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  2112] 

Miriam  Padreda;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Conmiission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Miriam 
Padreda,  2525  S.W.  27th  Avenue.  Miami. 
Florida  33133,  FMC  No.  2112.  was 
cancelled  effective  August  31. 1980.    . 

By  letter  dated  August  22, 1980. 
Miriam  Padreda  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2112  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Miriam  Padreda  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised).  §  5.01(d) 
dated  August  8. 1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2112  be  and  is  hereby 
revoked  effective  August  31. 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2112. 
issued  to  Miriam  Padreda  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Miriam 
Padreda. 
Robert  M.  SIcall. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  80-28248  Filed  9-11-80:  8-45  am) 
BiLUNG  COOfE  6730-01-M 


[Agreement  No.  T-3117-1] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
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Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Envirormiental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  and 
that  preparation  of  an  environmental 
impart  is  not  required  under  section 
4332(2)(c)  of  NEPA. 

Agreement  No.  T-3117-1  between 
Maher  Terminals,  Inc.  (Maher)  and 
Japan  Line,  Ltd.;  Kawasaki  Kisen 
Kaisha,  Ltd.:  Mitsui  O.S.K.  Lines,  Ltd.; 
Nippon  Yusen  Kaisha  and  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd.  (Lines), 
modifies  the  basic  agreement  between 
the  parties,  unde  which  Maher  furnishes 
the  Lines  comprehensive  container 
terminal,  stevedoring  and  LCL  cargo 
handling  services  for  the  Lines'  vessels 
at  Elizabeth,  New  Jersey.  The  purpose  of 
the  modification  is  to  make  certain 
administrative  and  financial  changes, 
and  to  extend  the  agreement  for  an 
additional  three-year  term  with  an 
additional  two-year  renewal  option.  The 
OEA's  major  environmental  concern 
was  whether  the  improvements  to  be 
made  by  shippers  would  significantly 
increase  energy  usage  and/or  affect  the 
quahty  of  the  air,  water,  noise  and 
biological  environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreement  No.  T-3117-1  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C;  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  by  October  2, 1980.  Such 
comments  are  to  be  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  N.W.. 
Washington,  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make.     « 
Francis  C.  Huniey, 
Secretary. 

IFK  Doc  80-28249  Filed  9-11-80:  8:45  am| 
HLUNG  CODE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Premerger  Notification  Waiting  Period; 
Early  Termination;  Citicorp 

aqency:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules: 

summary:  Citicorp  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  voting  securities 
of  Inforex,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assi^Jtant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Citicorp. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  80-28122  Filed  9-11-80:  8:45  am] 
BHJJNG  CODE  67S0-01-M 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Geosource,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Geosource,  Inc.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Varel  Manufacturing  Co. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Geosource, 
Inc.  Neither  agency  intends  to  take  any 


action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consimimation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  80-28121  Filed  9-11-80: 8:45  am] 
BILUNG  CODE  67S0-01-H 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Sealaska  Corp. 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Sealaska  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  New  England  Fish  Co.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Sealaska 
Corporation.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE!  August  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 

Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION!  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 


General  advance  notice  and  to  wait 
designated  periods  before 
consiunmation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary.  ^ 

[FR  Doc.  80-28123  Filed  9-11-80:  8:45  am) 
BILUNO  COOE  6750-4)1-11 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Spie-Batignolles 
S.A. 

AGENCY!  Federal  Trade  Commission. 

ACTION!  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY!  Spie-Batignolles  S.A.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  stock 
of  Ballenger  Corp.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Ballenger  Corp.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  DATE!  AugUSt  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker.  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION!  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  80-28120  Filed  9-11-80.  8:45  am) 
BILUNO  COOE  STSO-OI-M 


Premerger  Notification  Waiting  Period; 
Early  Termination;  Union  Oil  Co.  of 
Callfomia 

AGENCY!  Federal  Trade  Commision::/ 
ACTION:  Granting  of  request  for  early; 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY!  Union  Oil  Co.  of  California  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Westwood  Plaza  #3  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Union  Oil 
Company.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE!  September  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  80-28124  Hied  9-11-80:  8:45  am) 
BILUNO  COOE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dodcet  No.  80M-0287] 

t 

Abbott  Lat)oratories;  Premarket 
Approval  of  Abt>ott-HBe  Diagnostic  Kit 

AGENCY:  Food  and  Drug  Administration. 
ACTION!  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 


device  Amendments  of  1976  of  the 
Abbott-HBe  Diagnostic  Kit  sponsored  by 
Abbott  Laboratories,  North  Chicago,  IL 
After  reviewing  the  recommendation  of 
the  Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
elective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE!  Petitions  for  administrative 
review  by  October  14, 1980. 
ADDRESS:  Requests  for  copies  of  the 
siunmary  of  safety  and  effectiveness 
data  and  petitions  for  adminstrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT! 
Henry  A.  Goldstein,  Bureau  of  Medical 
Devices  (HFK-^M)2),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-8162. 
SUPPLEMENTARY  INFORMATION!  The 
sponsor,  Abbott  Laboratories,  North 
Chicago.  IL.  submitted  an  application  for 
premarket  approval  of  Abbott  HBe,  a 
diagnostic  kit  for  the  detection  of 
Hepatitis  Be  Antigen  (HBeAg)  and 
antibody  (anti-HBe)  to  FDA  on  October  a 
3. 1979.  The  application  was  reviewed       ' 
by  the  Microbiology  Device  Section  of 
the  Immunology  and  Microbiology  \^ 

Devices  Panel,  an  FDA  advisory  \ 

committee,  which  recommended  j 

approval  of  the  application.  On  July  15.    J 
1980.  FDA  approved  the  application  by  a  * 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medic^ 
Devices.  1 

A  summary  of  the  safety  and  ' 

effectiveness  data  on  which  FDA's  \  j 
approval  is  based  is  on  file  in  the  office  \ 
of  the  Hearing  Clerk  (address  above)  J 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Adminsistrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
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of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  o^ 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petitiion.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  October  14. 1980  file  with  the 
Hearing  Clerk  (tlFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  3, 1980.  I 

JoMph  P.  Hile,  ' 

Associate  Commissioner  for  ReguJatory 

Affairs. 

|FR  Doc.  ao-Z7839  Filed  »-lt-aa;8:4Sun|   . 
MLUNO  COOC  4110-OS-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director.  Los  Angeles  District 
Office,  Los  Angeles,  CA. 
DATE:  The  meeting  will  be  held  at  9:30 
a.m.,  Wednesday.  September  24, 1980. 
ADONESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration.  1521 
W.  Pico  Blvd..  Los  Angeles,  CA  90015. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordon  L  Scott,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1521  W.  Pico  Blvd..  Los  Angeles,  CA 
90015,  213-688-4395. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consimiers  and  FDA 
official8,\to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Los  Angeles 


District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  September  5. 1980. 
loaepli  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

IFlt  Doc.  ■0-27M0  Filed  9-11-80:  8:45  amj 
MUMO  OOOE  4110-OMi 

t 

Consumer  Participation;  Open  Meeting 
aoency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  W.  C.  Hill,  District 
Director,  San  Fancisco  District  Office, 
San  Francisco,  CA. 

date:  The  meeting  will  be  held  at  1  p.m., 
Thursday.  September  11. 1980. 

ADDRESS:  The  meeting  will  be  held  at 
1401  N.  D  St.,  Las  Vegas,  NV.  89106 

FOR  FURTHER  INFORMATION  CONTACT 

Sheila  A.  Hennessey.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
50  United  Nations  Plaza.  Rm.  524,  San 
Francisco.  CA  94102.  415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consimiers  and  FDA's  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  September  5, 1980. 

Josepli  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[PR  Doc.  S0-Z7M1  Filed  9-11-80;  B.-45  ami 
BIUJNQ  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  George  R.  White, 
District  Director,  Atlanta  District  Office, 
Atlanta,  GA. 

date:  The  meeting  will  be  held  at  1:30 
p.m.,  Tuesday,  September  23, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Veterans  Administration  Medical 
Center,  Inc.,  Bldg.  9,  2d  floor,  Tuskegee, 
AL 

FOR  FURTHER  INFORMATION  CONTACT 


Janice  Moton,  Consumer  Affairs  Officer, 

Food  and  Drug  Administration,  1182 

Peachtree  St.  NW.,  Atlanta,  GA  30331, 

404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Atlanta  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  5, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-Z7S42  Filed  9-11-80;  8:45  am) 
BILUNO  CODE  411IH»-M 


[Docket  No.  80M-0317] 

Edwards  Laboratories;  Premaricet 
Approval  Of  Model  9310  Lung  Water 
Computer 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  for  the 
Model  9310  Lung  Water  Computer 
sponsored  by  Edwards  Laboratories. 
Santa  Ana,  CA.  After  reviewing  the 
recommendation  of  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
"Nervous  System  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  has 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  October  14, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 
sponsor,  Edwards  Laboratories,  Santa 
Ana.  CA.  submitted  an  application  for 
premarket  approval  of  the  Model  9310 
Lung  Water  Computer  to  FDA  on 
January  28, 1980.  The  application  was 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 


System  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  28, 
1980,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  fi-om  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appUcation  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  must  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  the  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  14, 1980,  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  - 


Dated:  September  3, 1980. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  80-27938  Filed  9-11-80: 8:45  amJ 
BILUNO  CODE  4110-03-11 

[Dodcet  No.  80N-0320] 

PCB  Contaminants;  Cooperative 
Agreement 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  annoimces  its  intent  to 
award  a  Cooperative  Agreement  to  the 
Health  and  Welfare,  Canada.  The 
purpose  of  the  agreement  is  to  provide 
financial  assistance  to  continue  its  study 
of  PCB  toxicity  in  monkeys.  The  cost  of 
this  Cooperative  Agreement  will  be 
$65,700  for  the  first  year.  It  is  estimated 
that  this  agreement  will  extend  for  a 
total  of  2  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Case,  State  Contracts  and 
Assistance  Agreements  Section  (HFA- 
513),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6604. 
SUPPLEMENTARY  INFORMATION:  This 

Cooperative  Agreement  is  awarded 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241). 

This  study  will  provide  information 
for  evaluation  of  an  international 
problem,  Le.,  the  significance  of  the 
entry  of  environmental  PCB's  into  the 
food  supply,  and  the  occurrence  of 
PCB's  in  mother's  milk.  Since  one  of  the 
major  areas  of  contamination  is  the 
Great  Lakes,  the  cooperative  nature  of 
the  study  represents  a  significant  move 
to  the  pooling  of  scientific  effort  to 
investigate  a  serious  problem  that  is  of 
concern  to  both  the  United  States  and 
Canada. 

The  work  to  be  carried  out  by  the 
FDA  contribution  will  directly  support 
the  maintenance  of  test  animals  and 
analytical  work  on  tissues  derived  fitim 
the  test  animals.  The  animals  will  be 
housed  in  the  labortories  of  the 
Toxicology  Research  Division,  Health 
Protection  Branch  (HPB),  in  a  section 
that  has  been  specifically  designed  for 
the  maintenance  of  subhuman  primates, 
in  the  recently  completed  New  Research 
Center.  The  HPB  has  had  previous 
experience  in  the  maintenance  of 
primates  as  a  result  of  these  extensive 
studies  with  other  environmental 
contaminants  such  as  lead  and 
methylmercury.  Thus  the  funds  will  be 
used  for  an  integral  part  of  the  HPB 
study,  and  can  only  be  successfully 
utilized  if  the  whole  project  is  controlled 
by  the  HBP. 


Dated:  September  5, 1980. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  80-Z7B37  Filed  9-11-80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

[CA  7081  WRJ 

Califomia;  Proposed  Continuation  of 
Witlidrawal  and  Opportunity  for  Public 
Hearing 

September  5, 1960.        | 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1]  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2754;  43  U.S.C.  1714),  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  following  PubUc  Water 
Reserve  withdrawal: 

San  Bemaidino  Meridian,  California 

T.  18  S.,  R.  7  E., 
Sec.  9.  NWy4NE%: 
Sec.  15,  Lot  7. 

The  area  described  aggregates 
approximately  85.19  acres  in  San  Diego 
County,  Califomia. 

This  withdrawal  was  created  by 
Executive  Order  of  December  31, 1912. 
which  segregated  the  land  from 
setdement.  nonmetalliferous  location, 
sale,  or  entry  in  order  to  preserve  the 
public  lands  and  the  water  thereon  for 
general  public  use  and  benefit. 

No  change  in  the  segregative  effect  of 
the  withdrawal  or  the  use  of  the  lands  is 
proposed. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuation 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Section  2351.16B. 
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The  Bureau  of  Land  Management's 
procedures  provide  that  the  authorized 
officer  will  review  the  justification  and 
recommended  termination  date  for  each 
existing  BLM  withdrawal  to  ensure  that 
continuation  provides  for  maximum 
public  and  private  use  of  the  withdrawn 
lands  consistent  with  the  purpose  of  the 
withdrawal  and  that  all  withdrawals 
lacking  justification  are  recommended 
for  either  total  or  partial  revocation. 

The  authorized  ofHcer  will  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  who  will  determine 
whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal 
is  justified.  The  determination  of  the 
Secretary  will  be  pubUshed  in  the 
Federal  Register. 

All  communications  in  connection 
with  the  withdrawal  continuation 
should  be  addressed  to  the  undersigned. 
Bureau  of  Land  Management.  Room  E- 
2841,  Federal  OfHce  Building.  2800 
Cottage  Way,  Sacramento.  California 
95825. 

Walter  F.  Holmes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-28107  Hied  9-11-80:  8:45  ami 
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[CA  8302] 


Realty  Action  Sale;  Putriic  Lands  in 
Kern  County,  Calif. 


September  4, 1980. 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Sec.  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2750,  43  U.S.C.  1713: 

Legal  description:  EV^SWy4NEV4, 

Nwy4Swy4NEy4,  sytNV4SEy4Nwy4. 
wv<!SEy4SEy4Nwy«,  swy4SEy4Nwy4, 
NEy4Nwy4SEy4.  EV4Nwy4Nwy4SEy4, 

Sec.  28.  T.  32  S.,  R.  24  £..  Mount  Diablo 

Meridian. 
Acreage:  70 
Value:  $42,000.00 

The  lands  are  being  sold 
noncompetitively  to  the  Excel  Mineral 
Company  to  resolve  an  unauthorized 
occupancy.  The  land  is  presently  being 
used  for  a  milling  operation  which 
provides  employment  to  the  surrounding 
community.  The  land  is  not  needed  for  a 
Federal  program  and  the  sale  will  serve 
a  public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  for  the  area 
and  with  the  local  county  planning  and 
zoning  regulations. 

The  lands  will  be  transferred  into 
private  ownership  with  the  following 
reservations  to  the  United  States:  (1)  all 
minerals,  and  (2]  a  right-of-way  for 
ditches  and  canals  (Act  of  August  30. 
1890;  43  U.S.C.-945);  and  will  be  subject 


to  the  following  third  party  rights:  (1)  a 
right-of-way  across  the  SEViNWVi  for 
railroad  purposes  as  granted  to  Sunset 
Western  Railway  (c/o  Southern  Pacific 
Railway)  under  The  Act  of  March  3, 
1875.  43  U.S.C.  934-939.  Seri^TJoTLA 
01340;  (2)  a  right-of-way  across  the  SEy4 
for  pipeline  purposes  as  grantei^  to  the 
Southern  California  Gas  Company.  Act 
of  February  25. 1920,  30  U.S.C.dBS^/ 
Serial  No.  S  4558;  (3)  a  right-of-way 
across  the  SEV^NWy4  for  a  waste  water 
disposal  facility  as  granted  to  Valley 
Waste  Disposal  Company,  Act  of 
October  21, 1976,  43  U.S.C.  1761,  Serial 
No.  CA  6254;  and  (4)  the  rights  of  prior 
lessees  under  oil  and  gas  lease  No. 
Sacramento  019395  to  use  so  much  of  the 
surface  of  said  lands  as  is  required  for 
mining  operations,  without 
compensation  to  the  patentee  for 
damages  resulting  from  proper  mining 
operations  for  the  duration  of  said  oil 
and  gas  lease,  and  any  authorized 
extension  of  that  lease,  in  accordance 
with  Sec.  29  of  the  Act  of  February  25, 
1920.  41  Stat.  437.  and  the  Act  of  March 
4. 1933.  47  Stat.  1570. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
California  State  Office,  Bureau  of  Land 
Management,  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825 

For  a  period  of  45  days  from  date  of 
publication,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington.  D.C. 
20240.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary, 
this  realty  action  will  become  the  final 
determination  of  the  Department. 
Marie  M.  Getsman, 

Acting  Chief  Lands  Section  Branch  of  Lands 
and  Minerals  Operations. 

|FK  Doc.  80-ZB112  Filed  9-11-80:  8:4S  am) 
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Las  Vegas  District  IMultiple  Use 
Advisory  Council;  Meeting 

The  Las  Vegas  (NV)  District  Multiple 
Use  Advisory  Council  will  conduct  its 
first  meeting  October  23  and  24, 1980  in 
the  conference  room  of  the  District 
Office,  4765  W.  Vegas  Drive.  The 
general  objective  of  the  meeting  is 
council  orientation  and  organization.  A 
specific  objective  is  to  define  the  issues 
the  council  will  deal  with  in  future 
meetings.  To  these  ends,  the  following 
agenda  has  been  adopted: 

Oct.  23:  8  a.m. — Convene  meeting;  8:15  a.m. — 
BLM/District  orientation;  11  a.m. — Depart 


on  tour  of  public  land;  5  p.m. — return  to 
District  Office;  recess. 
Oct.  24:  8  a.m. — meeting  reconvenes;  8:10 
a.m. — election  of  officers;  8:30  a.m. — 
discussion  of  Council  functions  and  issues 
to  be  addressed;  11  a.m. — public  comment 
period;  12  noon — lunch;  1  p.m. — resolution 
defining  issues  council  will  address;  1:30 
p.m. — setting  agenda  for  and  date  of  next 
meeting;  2  p.m. — adjourn. 

The  council  meeting  is  open  to  the 
public.  Persons  wishing  to  address  the 
council  should  contact  Ed  Ciliberti  of  the 
Las  Vegas  District  Office  (385-6463) 
prior  to  4:15  p.m.,  October  22, 1980  to 
reserve  time  during  the  public  comment 
period.  Members  of  the  pubhc  may 
accompany  the  council  on  its  tour  on 
October  23.  Persons  accompanying  the 
tour  must  provide  their  own 
transportation,  lunch,  water,  etc. 

Summary  minutes  of  the  meeting  will 
be  kept  and  will  be  available  for  public 
review  at  the  District  Office  during 
business  hours  (7:30  a.m.  to  4:15  p.m.) 
within  30  days  of  the  meeting's 
adjournment. 

Dated:  September  4, 1980. 
Kemp  Conn, 

District  Manager. 

|PR  Doc.  80-28109  Filed  9-11-80: 8:45  am] 
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Woriand  District  Restricted  Motor 
Vetiicie  Use 

September  10, 1980. 

Notice  is  hereby  given  in  accordance 
with  Executive  Order  11644  of  February 
8, 1972,  as  amended  by  Executive  Order 
11989  of  May  25, 1977;  Title  43  CFR 
8341.2  and  Subpart  8342;  section  603(c) 
of  Pub.  L.  94-579;  and  in  conformance 
with  the  principles  establised  by  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (43  U.S.C.  4321),  that 
use  of  motorized  vehicles  is  restricted 
on  public  lands  under  the  administration 
of  the  Bureau  of  Land  Management 
located  in  Paint  Rock  Canyon. 
Motorized  vehicles  include  but  are  not 
limited  to:  automobilies,  trucks,  four- 
wheel-drive  or  low-pressure-tire 
vehicles,  motorcycles  and  related  two- 
wheel  vehicles,  snowmobiles, 
amphibious  machines,  ground-effect  or 
air-cushion  vehicles,  recreation  campers 
and  any  other  means  of  transportation 
deriving  motive  power  from  any  source 
other  than  muscle.  Under  the  restiction, 
exceptions  may  be  made  for  (1)  any  fire, 
military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency 
purposes,  or  any  combat  or  combat 
support  vehicle  when  used  for  national 
defense  purposes,  (2)  any  vehicle  whose 
use  is  expressly  authorized  by  the 
Bureau  of  Land  Management  under. 


permit,  lease,  license,  or  contract,  and 
(3)  any  government  vehicle  on  ofHcial 
business  when  such  use  has  been 
authorized  in  advance  by  the  Bureau  of 
Land  Managemet.  Review  and  analysis 
of  resource  data  and  public  comment 
has  determined  that  unrestricted  use  of 
this  area  by  motor  vehicles  would 
further  alter  the  natural  state  of  the 
land,  damage  archeological  resources, 
incrase  vegetative  damage  and  erosion 
problems,  conflict  with  livestock  use  of 
the  canyon,  lead  to  conflicts  among 
recreation  users  and  would  be 
derimental  to  wildlife  in  the  area. 

From  the  date  of  this  notice  and  until 
such  time  as  the  use  restriction  is     • 
reviewed  as  part  of  the  Bureau's 
planning  system  update  for  the 
Washakie  Planning  Unit,  and  pursuant 
to  43  CFR  Subpart  8342  and  appUcable 
Bureau  Manual  sections,  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  following 
described  area  are  hearby  regulated  as 
provided  above: 

Sixth  Piindpai  Meridian,  Wyoming 
Big  Horn  County 

Generally,  lands  in  Paint  Rock 
Canyon  and  tributary  canyons  below 
the  rims  of  those  canyons  and  between 
the  Hyatt  Brothers  Ranch  boundary  and 
the  boundary  of  the  Bighorn  National 
Forest.  Specifically,  the  following: 

T.  50  N.,  R.  88  W., 
Sec.  20,  AU; 
Sec  21  All' 
Sec.  22;  Lot  3,  NWy4NWy4,  S%NWV4, 

SWy4.SEy4;    ^^ 
Sec.  23,  SEy4SEy4NEy4,  E%SEy4. 

SEy4Swy4SEy4; 

Sec.  24,  All; 
Sec.  25,  All: 
Sec.  26,  Lot  1,  NEy4,  SV4NWy4,  NV4SWy4, 

SEy4Swy4,  SEy4; 

Sec.  27,  Lot  1,  NEy4.  NWy4,  E%NEy4SWy4, 

N%SEy4,  swy4SEy4 

Sec.  28,  NyiNEy4,  NEy4NWy4: 

Sec.  34,  Lot  1,  SEy4NWy4; 

Sec.  35,  Lot  1,  NEy4,  NEy4NWy4,  SMiNWy4 

Sec.  36,  NEy4,  NM!^fWy4,  NMiNMiSW 

/4Nwy4,  NEy4SEy4Nwy4,  NMiNwy4SE» 
/4Nwy4,  SEy4Nwy4SEy4Nwy4, 
EV4SEy4SEy4Nwy4,  NEy4SEy4, 

EV4NWy4SEy4. 
T.  50  N.,  R.  89  W.. 
Sec.  24,  Lots  1,  2,  3, 6,  and  7,  SV4SWy4NEy4. 

Nwy4SEy4. 

Maps  showing  th^estricted  area  and 
additional  information  about  the 
restriction  are  available  from  the  Bureau 
of  Land  Management,  Woriand  District 
office.  1700  Robertson  Ave.,  Woriand. 
Wyoming  82401. 

Signs  will  be  posted  at  Paint  Rock 
Canyon  to  mark  the  boundary  of  the 
restriction. 

This  designation  order  supercedes  the 
emergency  vehicle  use  restriction  which 


was  implemented  on  October  1. 1979. 
This  designation  is  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  tiled  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 
Maxwell  T.  Lieurance. 
State  Director. 

[FK  Doc  80-28106  Filed  9-11-80;  &'4S  am] 
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National  Park  Service 

Mining  Plan  of  Operations  at  Death 
Valley  National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9.  E. 
R.  Fegert,  Inc.  has  tiled  a  plan  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  the 
Bullfrog  Mining  Claim  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
Headquarters.  Death  Valley.  California. 

Dated:  August  28, 1980. 

George  Von  der  Lippe, 

Superintendent,  Death  Valley  National 
Monument. 

Dated:  September  4, 1980. 
Stanley  T.  Albright, 

Acting  Regional  Director,  Western  Region. 

[FK  Doc  80-28240  Filed  9-11-80:  8:45  am] 
MLUNO  COOE  4310-70-H 


New  River  Gorge  National  River; 
Notice  of  Intent  To  Prepare  an 
Environmental  impact  Statement 

agency:  U.S.  National  Park  Service 
(NPS).  Department  of  the  Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  National  Park  Service,  in  compliance 
witii  Pub.  L.  91-190  (83  Stat.  853)  will 
prepare  a  draft  environmental  impact 
statement  on  the  general  management 
plan  for  New  River  Gorge  National 
River.  New  River  Gorge  National  River 
was  established  November  10. 1978  by 
Pub.  L.  95-625.  which  also  required  the 
submittal  of  a  general  management  plan 
to  Congress  within  three  years  from  the 
establishment  date.  Prior  to  the  decision 
to  prepare  a  draft  environmental  impact 
statement,  two  series  of  meetings  were 
held  which  contributed  to  the  decision 
to  prepare  the  statement.  Public 
meetings  to  identify  management  issues 
and  potential  solutions  were  held 
between  May  12  and  May  15, 1980. 
Meetings  with  affected  federal,  state. 


and  local  agencies  and  private  groups  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  proposed  alternative 
actions  were  held  between  July  8  and 
July  14, 1980.  Any  other  affected  federal 
state,  and  local  agencies,  Indian  tribes, 
or  interested  groups  are  hereby  invited 
to  participate  in  determining  the  scope 
of  issues  to  be  addressed  and 
identifying  the  signiflcant  issues  related 
to  proposed  alternative  actions. 
DATE:  Comments  must  be  received  by 
October  15. 1980. 

ADDRESS:  Send  written  conunents  to: 
Superintendent,  New  River  Gorge 
National  River.  137  V^  Main  St..  Oak  Hill. 
W.  VA  25901. 

FOR  FURTHER  INFORMATION  CONTACT 
Superintendent.  New  River  Gorge 
National  River  or  Te^m  Capt..  Dan  Huff, 
Denver  Service  Center.  National  Park 
Service.  755  Parfet  Street.  P.O.  Box 
25287.  Denver.  CO  80225. 

Dated:  September  5, 1980. 

James  W.  Coleman.  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  80-2S241  Filed  9-11-80: 8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Petition  To  Designate  Certain  Federal 
Lands  in  Soutttem  Utali  Unsuitabio  for 
Surface  Coal  Mining  Operations; 
Avaitel>iiity  of  Draft  Coml>lned  Petition 
Evaluation  and  Environmental  Impact 
Statement 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
Washington,  DC  20042. 
ACnONrtilotice  of  availability  of  the 
draft  combined  petition  evaluation  and 
environmental  impact  statement  (EIS) 
document  evaluating  whether  certain 
lands  in  Southern  Utah  are  unsuitable 
for  surface  coal  mining  and  reclamation 
operations. 

summary:  The  Office  of  Surface  Mining, 
with  the  assistance  of  several  Federal 
agencies  and  the  State  of  Utah,  has 
prepared  an  evaluation  of  the  petition  to 
designate  certain  Federal  lands  in 
Southern  Utah  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  and 
reclamation  operations  together  with  a 
draft  environmental  impact  statement. 

Copies  of  the  combined  statement  are 
being  made  available  today.  OSM  has 
arranged  for  expedited  delivery  to 
assure  that  known  interested  parties 


il 


z' 


60496 


Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  179  /  Friday.  September  12.  1980  /  Notices 


60497 


have  a  full  30  days  for  review.  The 
public  is  encouraged  to  comment  on  the 
combined  document,  and  public 
hearings  will  be  held  on  September  29 
and  30. 1980,  and  October  10. 1980. 

Additional  information  on  the  mailing 
address  for  comments  and  the  locations 
of  the  public  hearings  is  given  below. 
Additional  information  on  this  petition 
may  also  be  found  in  Federal  Register 
notices  of  January  17, 1980  (Receipt  of  a 
Complete  Petition  for  Designation  of 
Lan(^  Unsuitable  for  Surface  Coal 
Mining  Operation,  45  FR  3398-99),  and 
April  24, 1980  (Intent  to  Prepare  Coal 
Resources,  Demand,  and  Impact 
Statement  and  Draft  Environmental 
Impact  Statement;  Scoping  Meeting,  45 
FR  27836-37). 

DATES:  An  accelerated  review  schedule 
has  been  approved  by  the  Council  on 
Environmental  Quality  in  concurrence 
with  the  Environmental  Protection 
Agency.  Written  comments  on  the  draft 
document  must  be  received  by  5:00  p.m. 
on  October  15, 1980,  at  the  address  given 
below. 

Comments  may  also  be  presented  at 
the  public  hearings  on  September  29  and 
30, 1980,  and  on  October  10, 1980,  at  the 
locations  and  times  given  below. 
addresses:  Copies  of  the  draft 
document  are  available  at  the  following 
locations:  OSM  Headquarters  Offlce, 
1951  Constitution  Avenue  NW.,  Room 
202,  Interior  South,  Washington,  DC 
20240;  OSM  Regional  Office,  Division  of 
State  and  Federal  Programs,  Region  V, 
2nd  Floor,  Brooks  Towers,  1020  15th 
Street,  Detiver,  CO  80202;  and  Bureau  of 
Land  Management,  320  North  100  East, 
Kanab,  UT  84741.  Written  comments  on 
the  draft  document  may  be  mailed  or 
hand-carried  and  must  be  received  by 
the  date  and  time  given  above,  to  the 
OSM  R^ional  Office,  Division  of  State 
and  Federal  Programs,  Region  V,  2nd 
Floor,  Brooks  Towers,  1020  15th  Street, 
Denver.  CO  80202.  All  comments 
received  on  the  draft  document  and  the 
file  on  the  petition  are  available  for 
inspection  at  the  OSM  Regional  Office 
in  Denver,  Colorado. 

A  public  hearing  will  be  held  on 
September  29, 1980,  at  the  Red  Hills 
Motel  Convention  Center,  125  West 
Center,  Kanab.  Utah.  A  special  session 
will  be  held  beginning  at  10:00  a.m.  for 
presentation  of  comments  from  panel  or 
persons  representing:  (1)  The  petitioners; 
(2)  intervenors  (if  any);  (3)  the  State  of 
Utah;  and  (4)  other  Federal  agencies. 
Comments  given  in  this  special  session 
will  be  limited  to  two  hours,  except 
where  the  number  electing  to  present 
comments  is  small  enough  to  allow  more 
time.  A  second  session  intended  for  the 
general  public  will  begin  at  7:00  p.m.  on 


September  29, 1980,  at  the  same  address 
in  Kanab,  Utah.  On  September  30, 1980, 
beginning  at  7:00  p.m.,  a  general  public 
hearing  will  also  be  held  at  the 
Panguitch  High  School  Gynmasium,  U.S. 
Highway  89,  Panguitch,  Utah. 

A  supplemental  hearing  will  be  held 
on  October  10, 1980,  at  10  a.m.  at  the 
Red  Hill  Motel  Convention  Center  at  the 
same  address  in  Kanab,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Bodenberger,  Division  of  Technical 
Analysis  and  Research,  OfHce  of 
Surface  Mining,  Region  V,  Brooks 
Towers,  1020  15th  Street,  Denver,  CO 
80202  (telephone:  303-837-5656). 
SUPPLEMENTARY  INFORMATION:  The  draft 
combined  petition  evaluation  and 
environmental  impact  statement 
document  presents  an  analysis  of  the 
allegations  made  in  the  petition.  The 
document  summarizes  available 
information  on  the  petition  area 
(including  related  NEPA  reviews)  as 
well  as  material  from  new  studies.  The 
document  also  contains  discussion  of 
the  potential  coal  resources  in  the  area, 
the  demand  for  coal  resources,  the 
impact  of  designation  on  the 
environment,  the  economy  and  the 
supply  of  coal,  and  the  impacts  of 
alternatives  available  to  the  Secretary. 

Public  hearings  are  scheduled  at  the 
times  and  places  indicated  under 
"DATES"  and  "ADDRESSES"  above. 
Individual  testimony  at  these  hearings, 
other  than  the  special  session  on 
September  29,  will  be  limited  to  10 
minutes  except  where  the  number  of 
persons  wishing  to  comment  is  small 
enough  to  allow  more  time.  Anyone  who 
wishes  to  comment  will  be  given  the 
opportunity  to  do  so.  Persons  wishing  to 
be  scheduled  to  present  testimony 
should  contact  the  Denver  Regional 
Office  of  OSM  at  the  address  given 
above.  Witnesses  are  encouraged  to 
bring  three  copies  of  written  statements 
to  the  hearings  for  presentation  to  the 
hearing  panel.  All  comments  will  be 
recorded  and  a  transcript  of  the  public 
hearings  will  be  available  for  public 
review.  Submission  of  written 
statements  to  the  OSM  Region  V 
address  given  above,  in  advance  of  the 
hearing  date,  would  be  helpful  by  giving 
OSM  officials  an  opportunity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  elicit  more  specific 
information  from  the  person 
commenting.  Written  comments  may 
also  be  mailed  to  the  OSM  Region  V 
Office  at  the  address  listed  above  after 
the  public  hearing  but  must  be  received 
no  later  than  the  time  indicated  under 
"DATES"  in  order  to  be  considered. 

Regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  and  the 


Departmental  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  require  that 
agencies  provide  minimum  time  periods 
for  the  receipt  of  public  comments  on 
draft  environmental  impact  statements. 
(See  40  CFR  1506.10(c).  CEQ  (45  days), 
and  45  FR  27547.  April  23. 1980. 
§  4.24(A),  Departmental  procedures  (60 
days).)  However,  these  normal  minimum 
review  periods  may  be  reduced  iij 
consultation  with  CEQ,  the 
Environmental  Protection  Agency  (EPA), 
and  the  Assistant  Secretary,  Policy, 
Budget,  and  Administration,  Department 
of  the  Interior.  (See  40  CFR  1506.10(d) 
and  45  FR  27547,  April  23, 1980. 
§  4.24(B).) 

OSM  has  completed  the  required 
consultation  and  has  been  authorized  by 
CEQ  and  EPA  to  expedite  the  public 
comment  period  on  this  draft  statement. 
(See  letter  fi-om  Walter  Heine.  Director. 
OSM.  to  Nicholas  Yost.  General 
Counsel.  CEQ.  dated  May  2. 1980.  and 
letter  from  Nicholas  Yost  to  Walter 
Heine,  dated  June  9, 1980.  Copies  of  this 
correspondence  are  available  in  the 
Administrative  Record  of  this 
proceeding  in  the  OSM  Region  V  Office 
in  Denver,  Colo.)  As  noted  above,  OSM 
will  distribute  copies  of  the  draft 
statement  by  the  fastest  means  possible 
in  order  to  provide  maximum  time  for 
public  review. 

Timely  and  substantive  comments 
from  the  public  on  this  combined 
document  and  at  the  public  hearings  will 
be  considered,  and  responses  will  be 
prepared  for  inclusion  ia  the  final 
document. 

Dated:  September  9. 1980. 
Joan  M.  Davenport, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-28270  Filed  9-11-80:  8:4S  am) 
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Water  and  Power  Resources  Service 

Short-Term  Municipal  and  Industrial 
Water  Service  Contract  for  City  of 
Delta,  Colo.;  Availability  of  a  Short- 
Term  (5  Years)  Contract  for  the  City  of 
Delta 

The  city  of  Delta,  Colorado,  has 
requested  up  to  3,0Qg  acre-feet  of 
municipal  and  industrial  (M&I)  water 
annually  from  the  Blue  Mesa  Reservoir 
of  the  Colorado  River  Storage  Project  on 
the  Gunnison  River  for  a  5-year  period 
or  until  water  becomes  available  to  the 
city  from  Dallas  Creek  Project.  That 
project  is  scheduled  for  completion  in 
1984. 

In  response  to  the  city's  request,  the 
Department  of  the  Interior,  through  the 
Water  and  Power  Resources  Service, 


intends  to  enter  into  a  5-year  water 
service  contract  for  M&I  water  with  the 
city  of  Delta.  A  contract  of  this  type  can 
be  entered  into  be  the  Service  under  the 
provisions  of  section  9(c)(2)  of  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187),  as  amended  by  the  Colorado 
River  Storage  Project  Act  of  April  11, 
1956  (70  Stat.  105).  Water  released  from 
the  Blue  Mesa  Reservoir  through  the 
Curecanti  Unit  reservoirs,  Morrow  Point 
and  Crystal,  primarily  for  power 
generation,  is  available  to  meet  Delta's 
needs. 

The  proposed  contract  will  provide  for 
the  quantity  of  water  requested  at  an 
estimated  $1,500  annually  for  each  100 
acre-foot  increment.  The  contract 
requires  another  payment  of  $1  per  acre- 
foot  annually  to  cover  operation  and 
maintenance  costs  that  may  be  incurred 
by  the  United  States.  That  amount  is 
subject  to  aimual  review  and  adjustment 
over  the  terms  of  the  contract.  Other 
terms  and  conditions  of  the  proposed 
contract  will  be  in  compliance  with 
current  Reclamation  law  and  Service 
policy. 

A  proposed  draft  contract  is  available 
for  public  review  and  written  comment 
for  30  days  following  the  date  of  this 
announcement.  Announcement  of 
meetings  relating  to  the  proposed 
contract  will  be  limited  to  those  parties 
specifically  expressing  an  interest, 
unless  significant  public  interest  is 
demonstrated  in  response  to  this  notice. 
All  written  correspondence  concerning 
the  proposed  contract  will  be  available 
to  the  public  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information,  please  contact 
Mr.  Boyd  Holt,  Grand  Junction  Projects 
Office,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501,  telephone 
(303)  243-4992. 

Dated:  September  5, 1980. 

Clifford  I.  Barren, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

IFR  Doc.  80-28014  Filed  9-11-80;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision— Notice 

Correction 

In  FR  Doc.  80-22950  appearing  on 
page  50946  in  the  issue  of  Thursday,  July 
31, 1980.  make  the  following  correction. 

On  page  50949,  first  column,  the  eighth 
line  from  the  bottom  of  the  page  should 
have  read: 


"MC-87103  (Sub-No.  58F);  filed:  Ma^ 
15. 1980.  Apphcant:  MILLER  TRANSFER 
&" 


MLUNQ  COOE  1S05-01-H 


intent  To  Engage  in  Compensated 
intercorporate  IHauiing  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  company:  Louis  Berkman 
Company.  330  N.  Seventh  St.. 
Steubenville.  OH  43952. 

2.  Name  of  subsidiary: 

The  Parkersburg  Steel  Company,  330  North 

Seventh  Stree,  Steubenville,  OH  43952, 

Steubenville,  Ohio; 
Meyer  Products,  Inc.,  18513  Euclid  Avenue, 

Cleveland,  OH  44112,  Cleveland,  Ohio; 
Omdlle  Products,  Inc.,  375  E.  Orr  Street, 

Orrville,  OH  44667,  Orrville,  Ohio; 
FoUansbee  Steel  Corporation,  State  Street, 

FoUansbee,  WV  26037,  FoUansbee.  West 

Virginia. 

1.  Parent  corporation  and  address  of 
principal  office:  Bethlehem  Steel 
Corporation,  Martin  Tower,  Bethlehem, 
Pa.  18016. 

2.  Wholly-owned  subsidiaries  or 
divisions  which  will  participate  in  the 
operations,  and  address  of  their 
respective  principal  offices: 

(a)  Buffalo  Tank  Division,  South  Avenue, 
Dunellen,  N.J.  08812; 

(b)  Lane  Metal  Products,  Inc.,  Box  F, 
Dunellen,  N.J.  08812; 

(c)  Lane  Fabricators,  Inc.,  3705  Trindle  Road, 
Camp  Hill,  Pa.  17011. 

1.  The  parent  corporation:  Brunswick 
Corporation,  a  Delaware  Corporation, 
with  world  headquarters  located  at  One 
Bnmswick  Plaza,  Skokie,  Illinois. 

2.  The  wholly-owned  subsidiaries 
which  vynll  participate  in  the  operations, 
and  addresses  of  their  respective 
principal  offices  are: 

a.  Sherwood  Medical  Industries,  Inc.,  a 
Delaware  Corporation,  1831  Olive  Street, 
St.  Louis,  Missouri. 

b.  Marine  Power  International  Limited,  a 
Delaware  Corporation,  1939  Pioneer  Road, 
Fond  du  Lac,  Wisconsin. 

c.  Mariner  International  Co.,  1939  Pioneer 
Road,  Fond  du  Lac,  Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  Burgie  Industries,  Inc., 
76-90  West  Desoto  Ave.,  P.O.  Box  13345, 
Memphis.  TN  38113. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Memphis  Vinegar,  Inc..  1123  Kentucky 
Street,  P.O.  Box  13346,  Memphis,  Tennessee 
38113. 


1.  Parent  corporation  and  address  of 
principal  office:  Burlington  Northern 
Inc.,  176  East  Fifth  Street,  St.  Paul, 
Minnesota  55101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  offices: 

Arden  Lumber  Company,  Inc.,  Box  47B, 

Colville,  WA  99114; 
Belle  Fourche  Land  Company,  CT 

Corporation  System,  1720  Carey  Av&, 

Cheyenne,  WY  82001; 
BNL  Development  Corporation,  176  East  Fifth  • 

St.,  St.  Paul,  MN  55101; 
BN  Terminals,  Inc.,  6775  E.  Evans  Ave.,  P.O. 

Box  22694.  Wellshire  Station.  Denver.  CO 

80222;  \ 

BN  Transport  Inc.,  6775  E.  Evans  Ave..  P.O.       \ 

Box  22694,  Wellshire  Station,  Denver.  CO        1 

80222; 
Burlington  Equipment  Company,  547  W. 

Jackson  Blvd.,  Chicago,  IL  60606; 
Burlington  Northern  Air  Freight  Inc.,  4350 

Von  Kannan  Ave.,  Newport  Beach,  CA        I 

9266a  \ 

Burlington  Northern  Airmotive  Inc.,  Wold  \ 

Chamberlain  Field,  Minneapolis,  MN; 
Burlington  Northern  Dock  Corporation,  176 

East  Fifth  Street,  St.  Paul,  MN  55101; 
Burlington  Northern  Foundation,  176  East 

Fifth  Street,  St.  Paul,  MN  55101; 
Burlington  Northern  Inc.,  176  East  Fifth 

Street.  St.  Paul,  MN  55101; 
Burlington  Northern  (Manitoba)  Limited,  963 

Lindsay  St.,  Winnipeg,  Manitoba,  R3N  1X6; 
Douglas  Transportation  Company,  Columbia 

Falls,  MT  59912; 
Dreyer  Bros.,  Inc..  Suite  904,  First 

Northwestern  Bank  Center,  175  North  27th 

St.,  Billings,  MT  59101; 
Glacier  Park  Company,  176  East  Fifth  Street, 

St.  Paul,  MN  55101; 
International  Shipping  Services  Inc.,  4350  Von 

Kannan  Ave.,  Newport  Beach.  CA  92660; 
Ksanka  Limiber  Co.,  Inc.,  Columbia  Falls,  MT 

59019; 
Lemhi  Telephone  Company,  Salmon,  Idaho, 

Gen.  Off.  176  E.  Fifth  St.,  St.  Paul.  MN 

55101; 
Northern  Rockies,  Pipe  Line  Co.,  1720  Carey 

Ave.,  Cheyenne,  WY  82001; 
Oregon  Electric  Railway  Company,  P.O.  Box 

571,  Portland,  OR  97207; 
Oregon  Trunk  Railway,  P.O.  Box  571, 

Portland,  OR  97207; 
Plum  Creek  Lumber  Co.,  Columbia  Falls,  MT 

59912; 
Royal  Logging  Co.,  Columbia  Falls.  MT  59912; 
Saxony  Corporation,  547  W.  Jbckson  Blvd., 

Chicago,  IL  60606; 
Walla  Walla  Valley  Railway  Co.,  BN  Depot 

P.O.  Box  1496,  Walla  Walla,  WA  99362; 
Western  Fruit  Express.  176  E.  Fifth  St.,  St. 

Paul.  MN  55101. 

1.  Parent  corporation: 

CPC  International  Inc.,  International  Plaza, 

Englewood  Cliffs,  N.J.  07632; 
Best  Foods,  Unit,  CPC  North  America,  a 

Division  of  CPC  International  Inc., 

International  Plaza,  Englewood  Cliffs,  N.J. 

07632; 
Com  Products,  Unit,  CPC  North  America,  a 

Division  of  CPC  International  Inc., 

International  Plaza,  Englewood  Gliffs,  N.J. 

07632. 
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2.  Wholly-owned  subsidiaries: 

(a)  Acme  Resin  Corporation.  1401  Circle 
Avenue.  Forest  Park.  111.  60130; 

(b)  Amerchol  Corporation.  Talmadge  Road, 
P.O.  Box  351.  Edison.  N.J.  08817; 

(c)  Penick  Corporation.  1050  Wall  Street 
West.  Lyndhurst.  N.J.  07071. 

(d)  Peterson/Puritan.  Inc.,  Hegeler  Lane, 
Danville.  111.  61832. 

(e)  S.B.  Thomas,  Inc.,  930  N.  Riverview  Drive, 
Totowa,  N.J.  07512. 

(f)  Dutch  Pantry.  Inc..  3920  Market  Street, 
Camp  Hill,  Penn.  17011. 

(g)  Kemberling  Foods.  Inc.,  Routes  11  and  15, 
Hummels  Wharf,  Penn.  17831. 


1.  Parent  company: 

Chelsea  Industries,  Inc..  1360  Soldiers  Field 

Road.  Boston.  MA  02135; 
Bes  Pak  &  Co..  Montgomery,  AL  36109: 
Ideal  Tape,  Lowell,  MA  01853. 

2.  The  following  divisions: 

Davco  Division,  Haverhill,  MA  01853; 
Elastic  Corp.  of  America,  Columbiana,  AL 

3S051; 
Emerson  Textile  Divison.  Chelsea.  MA  02150; 
Em-Tex,  Chelsea,  MA  0215O, 
Gilbert  Freeman  Co..  Chelsea.  MA  02150; 
Hope  Webbing.  Pawtucket,  R.I.  02860; 
Maynard  Plastics,  Salem,  MA  01970; 
Novelty  Bias,  Chelsea,  MA  02150; 
Poly-Tex.  Pittsburgh,  PA  15208; 
Progressive  Service,  St.  Louis.  MO  63103: 
Western  Dairy  Products,  San  Francisco,  CA 

94111; 
Regent  Tape,  Lowell,  MA  01853; 
Specialty  Coating,  Leominster,  MA; 
Sun  Products,  Chelsea,  MA  02150;  | 
Tape-Craft,  Anniston,  AL  36202:    ' 
Webster  Industries,  Peabody,  MA  01960. 

1.  Parent  corporation  and  address  of 
principal  office:  Dart  Container 
Corporation,  432  Hogsback  Road, 
Mason,  Michigan  48854. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices:  (a)  Dart  Container  Corporation 
of  Kentucky,  U.S.  Highway  31  W.  So., 
Box  587,  Horse  Cave,  Kentucky  42749. 

'  1.  Parent  corporation  and  address  of 
principal  office:  Envirotech  Corporation, 
a  Delaware  corporation,  3000  Sand  Hill 
Road,  Menlo  Park,  California,  94025. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
addresses  of  their  respective  principal 
offices: 

(a)  The  Bahnson  Company.  1001  South 
Marshall  Street,  Winston-Salem,  North 
Carolina,  27108: 

(b)  The  Bahnson  Service  Company,  1001 
South  Marshall  Street,  Winston-Salem,  North 
Carolina.  27108: 

(c)  The  Hawley  Corporation.  1001  South 
Marshall  Street.  Winston-Salem.  North 
Carolina.  27108: 

(d)  Chemico  Air  Pollution  Control 
Corporation,  One  Penn  Plaza,  New  York, 
New  York  lOOul: 


(e)  Envirotech  Coal  Services  Corporation, 
P.O.  Box  1046.  Beckley.  West  Virginia.  25801; 

(f)  Envirotech  Coal  Services  of  West 
Virginia,  P.O.  Box  1046,  Beckley,  West 
Virginia,  25801: 

(g)  Goslin-Birmingham,  Inc.,  3401  8th 
Avenue,  North,  Birmingham,  Alabama,  35201; 

(h)  National  Sonics  Corporation,  250 
Marcus  Boulevard,  Hauppage,  New  York, 
11787.       • 

1.  Parent  corporation  and  address  of 
principal  office:  The  Gates  Rubber 
Company,  999  South  Broadway,  Denver, 
Colorado  80209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
ofHces: 

(a)  Gates  Energy  Products,  Inc.,  1050  South 
Broadway.  Denver,  Colorado  80209; 

(b]  Gates  Export  Corporation,  c/o  The  Gates 
Rubber  Company.  999  South  Broadway, 
Denver,  Colorado  80209. 

1.  Parent  corporation  and  address  of 
principal  office:  The  BFGoodrich 
Company,  500  South  Main  Street,  Akron, 
Ohio  44318. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Continental  Conveyor  and  Equipment 
Company,  Winfield,  Alabama  35594; 

(b)  Tremco,  Inc.,  10701  Shaker  Blvd., 
Cleveland.  Ohio  44104. 

1.  Harter  Corporation,  Prairie  Avenue, 
P.O.  Box  400,  Sturgis,  Michigan  49091. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

A.  Harter  Furniture  Ltd.,  536  Imperial  Road, 
P.O.  Box  636,  Guelph,  Ontario,  Canada  NIH 
6L5  (100%  wholly  owned  subsidiary): 

B.  Harter  Corporation/Wall  Division,  11555 
Packard  Drive,  Box  399,  Toll  Road 
Industrial  Park,  Middlebury,  Indiana  56540 
(Branch  of  parent  company); 

C.  Harter  Corporation,  Industrial  Avenue, 
P.O.  Box  71,  Van  Wert.  Ohio  45891  (Branch 
of  parent  company). 

1.  Parent  corporation  and  address  of 
principal  office:  Kimberly-Clark 
Corporation,  401  North  Lake  Street, 
Neenah,  Wisconsin  54956. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Avent,  Inc..  401  East  Irvington  Road, 
Tucson,  Arizona  85714; 

(b)  Avent,  S.A.  de  C.V.,  Calzada  de  los 
Nogales  #251,  Nogales,  Sonora,  Mexico; 

(c)  K-C  Aviation  Inc.,  Outagamie  Airport, 
Applfeton,  Wisconsin  54911; 

(d)  Kimberiands,  Ltd..  401  North  Lake  Street. 
Neenah.  Wisconsin  54595; 

(e)  Kimberly-Clark  of  Canada  Limited,  365 


Bloor  Street,  East,  Toronto.  Ontario  M4W 
3L9,  Canada; 

(f)  Kimberly-Clark  International,  Services 
Corporation,  2001  Marathon  Avenue, 
Neenah,  Wisconsin  54956; 

(g)  Kimberly-Clark  Lumber  (Canada],  Ltd., 
365  Bloor  Street,  East,  Toronto,  Ontario 
M4W  3L9.  Canada; 

(h)  Kimfibers  Ltd..  401  North  Lake  Street, 

Neenah,  Wisconsin  54956; 
(i)  Kimtech  Ltd.,  401  North  Lake  Street, 

Neenah,  Wisconsin  54956; 
(j)  Kimko,  Inc.,  900  Bond  Court  Bldg.. 

Cleveland,  Ohio  44114; 
(k)  Pan-American  Paper  Co.,  Inc.,  P.O.  Box 

349,  Neenah,  Wisconsin  54956; 
(1)  Paper  Export  Corporation,  1585  Holcomb 

Bridge  Road,  Roswell,  Georgia  30075; 
(m)  Peter  J.  Schweitzer  Export  Corporation, 

Newark  International  Plaza,  Newark,  New 

Jersey  07114. 

1.  Parent:  Kusan,  Inc.,  Seven  Maryland 
Farms,  Brentwood,  TN  37027. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices. 

(a)  Nichols-Kusan,  Inc.,  Old  Tyler  Highway, 
Jacksonville,  TX  75766; 

(b)  Southeastern-Kusan,  Inc.,  Pleasantburg 
Industrial  Park,  Greenville,  SC  29606; 

(c)  Mastic  Corporation,  131  South  Taylor 
Street,  South  Bend,  IN  46624. 

(1)  Parent  Corporation:  National 
Starch  and  Chemical  Corporation,  10 
Findeme  Avenue — P.O.  Box  6500, 
Bridewater,  New  Jersey  08807. 

(2)  The  following  wholly-owned 
subsidiaries  will  participate  in  the 
operation: 

(A)  Ablestik  Laboratories,  833  West  182nd 
Street.  Gardena,  California  90248; 

(B)  Bondmaster  Automotive  Products, 
National  Starch  &  Chemical  Corp.,  2333 
Cole  Avenue,  Birmingham,  Michigan  48008; 

(C)  Dycol  Chemicals,  Incorporated.  1933  N.W. 
Waring  Road,  Dalton,  Georgia  30720; 

(D)  Food  Products,  Ltd.,  2610  J.  B.  Deschamps 
Boulevard,  Lachine,  Quebec  H8T 1C9: 

(E)  Island  Falls  Starch  Company,  Inc., 
Burleigh  Street,  Island  Falls,  Maine  04747; 

(F)  Le  Page's  Ltd.,  50  West  Drive,  Bramalea, 
Ontario  LOT  2J4; 

(G)  Lutex  Chemical  Corporation,  3800  North 
Hawthorne  Street,  Chattanooga,  Tennessee 
37406: 

(H)  Nacan  Products,  Ltd.,  Industrial  Park. 

Collingwood,  Ontario  L9Y  3Y8; 
(I)  Permabond  International  Corp.,  480  South 

Dean  Street,  Englewood,  New  Jersey  07361; 
(J)  Proctor  Chemical  Company,  Inc.,  Lumber 

Street,  Salisbury,  North  Carolina  28144; 
(K)  Scientific  Flavors,  Inc.,  2371  Beryllium 

Road,  Scotch  Plains,  New  Jersey  07076; 
(L)  Seasonings,  Inc.,  1090  Pratt  Boulevard,  Elk 

Grove  Village,  Illinois  60007. 

1.  Parent  corporation  and  address  of 
principal  office:  Simpson  Timber 
Company,  900  Fourth  Avenue.  Seattle, 
WA  98164. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


address  of  their  respective  principal 
offices: 

(a)  Simpson  Paper  Company,  One  Post  Street, 
San  Francisco,  CA  94104; 

(b)  Simpson  Building  Supply  Company,  900 
Fourth  Avenue,  Seattle,  WA  98164; 

(c)  Simpson  Redwood  Company,  900  Fourth 
Avenue,  Seattle,  WA  98164; 

(d)  Simpson  Extruded  Plastics  Company,  P.O. 
Box  10049,  Eugene,  OR  97400; 

(e)  Cal-Pac  Industries,  Inc.,  P.O.  Box  249, 
Weaverville,  CA  96903; 

(f)  Simpson  Timber  Co.  (Saskatchewan)  Ltd., 
P.O.  Box  760,  Hudson  Bay,  Saskatchewan. 
Canada  SOE  OYO; 

(g)  Simpson  Timber  Co.  (Alberta)  Ltd.,  P.O. 
Box  1079,  Whitecourt  Alberta.  Canada 
TOE  2L0. 

1.  Parent  corporation  and  address  of 
principal  office:  Square  D  Company. 
Executive  Plaza.  Palatine.  Illinois  60067. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Ferro  Fabricating  Co..  Inc..  3333  27th 
Avenue,  No..  Birmingham,  Alabama  35207; 

(b)  Yates  Industries,  Inc.,  U.S.  Highway  130, 
Bordentown,  New  Jersey  08505. 

1.  Parent  Corporation:  Structural 
Fibers.  Inc..  Industrial  Parkway. 
Chardon,  Ohio  44024. 

2.  Wholly-owned  subsidiary:  Pac-Fab. 
Inc..  Subsidiary  of  Structural  Fibers.  Inc.. 
513  Wicker  Street.  Sanford,  North 
Carolina  27330. 

1.  Parent  corporation  and  address  of 
principal  office:  Westinghouse  Electric 
Corporation.  Westinghouse  Building. 
Gateway.  Pittsburgh.  Pa.  15222. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
addresses  of  their  respective  principal 
ofHces: 

(a)  Ideal  School  Supplies,  11000  South 
Lavergne  Avenue,  Oak  Lawn.  Illinois 
60453; 

(b)  Wyoming  Minerals  Corporation,  3900  S. 
Wadsworth  Blvd.,  Lakewood,  Colorado 
80235; 

(c)  Luxaire,  Inc.,  P.O.  Box  609,  Filbert  St.. 
Elyria,  Ohio  44035; 

(d)  Iliermo  King  Corporation,  314  W.  90th 
Street,  Minneapolis,  Minnesota  55420; 

(e)  Western  Zirconium,  Inc.,  P.O.  Box  3208, 
Ogden,  Utah  84409. 

Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  80-28131  Filed  9-11-80;  8:45  am] 
BNXINQ  CODE  703S-01-M 


IDockat  No.  AB-10  (Sub-No.  20F)] 

Norfolk  &  Western  Railway  Co.— 
Abandonment— in  the  Cities  of 
Ctiampatgn  and  Urliana,  III.;  Hndings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  11, 1980.  a 


finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  presciibed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  fiirther  that  NW  shall  keep 
intact  all  of  the  right-of-way  underlying 
the  track,  including  all  the  bridges  and 
culverts  for  a  period  of  120  days  itom 
the  decided  date  of  the  certificate  and 
decision  to  permit  any  state  of  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Norfolk  and 
Western  Railway  Company  of  a  portion 
of  its  Champaign  Branch.  Decatur 
Division,  begirming  at  Valuation  Station 
17879 -t- 00  and  terminating  at  Valuation 
Station  17879-)- 00.  and  appurtenant  spur 
tracks,  a  distance  of  approximately  2.3 
miles  in  the  Cities  of  Champaign  and 
Urbana.  IL.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Norfolk 
and  Western  Railway  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  admiiustratively  final 
was  waived.  Upon  receipt  by  the  carrier 
of  an  actual  offer  of  financial  assistance, 
the  carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  29. 1980.  The  offer, 
as  filed,  shall  contain  information 
required  purstant  to  Section 
1121.38(b)(2)  and  (3)  of  the  RegulaUons. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-281 54  Filed  9-11-80:  8:45  am] 
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[Notice  196] 
Assignment  of  Hearings 

September  4. 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  vnll  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  99149  (Sub-14F),  Midway  Motor  Freight 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  29, 1980  at  Fort  Smith,  AR.  is 
canceled  and  application  dismissed. 

MC  142416  (Sub-6F),  Hamilton  Transfer, 
Storage  &  Feeds,  Inc.,  now  assigned  for 
hearing  on  September  29, 1980  (1  week)  at 
Cheyenne,  WY  is  postponed  indeRnitely. 

MC  143807  (Sub-3F),  Earl  Cass  And  Alvin 
Wallace  d.b.a.  G  And  W  Rigging  And 
Erection  Company,  A  Partnership,  now 
assigned  for  hearing  on  October  23, 1980  at 
Nashville,  TN  is  canceled  and  appUcation 
is  dismissed. 

MC  40852  (Sub-5F),  Sedalia-Marshall- 
Boonville  Stage  Line,  Incorporated,  now 
assigned  for  hearing  on  October  16, 1980  at 
Fort  Worth.  TX  is  canceled  and  application 
dismissed. 

MC  37333.  Fanners  Mariceting  Association  V. 
Burlington  Northern  Inc..  Union  Pacific 
Railroad  Company,  The  Denver  &  Rio 
Grande  Western  RR  &  Southern  Pacific 
Transportation  Company,  now  being 
assigned  for  hearing  on  October  28, 1980  (2 
days)  at  Denver,  CO  location  of  hearing 
room  will  be  designated  later. 

MC  52709  (Sub-378F),  Ringsby  Truck  Lines. 
Inc.,  application  dismissed. 

MC  147472F  Jeffrey  M.  Komacker.  d.b.a. 
K  Transport  Cc  now  assigned  for  hearing 
on  Septeml>er  4. 1980  at  San  Francisco.  CA 
is  postponed  indefinitely. 

MC  96727  (Sub-2F),  R.V.J.,  Inc.,  is  Transferred 
to  Modified  Procedure. 

MC  147108  (Sub-2F),  Carrier  Transport 
Service,  now  assigned  for  hearing  on 
September  8, 1980  at  San  Francisco,  CA  in 
Room  No.  15018,  Federal  Bldg.,  450  Golden 
Gate  Avenue;  September  10, 1980  in  Room 
No.  13216C.  13th  Floor.  Federal  Bldg,  450 
Golden  Gate  Avenue;  September  11, 1960  in 
Room  8053,  8th  Floor,  Federal  Bldg.,  450 
Golden  Gate  Avenue;  and  September  12, 
1980  in  Room  No.  132ieC,  13th  Floor, 
Federal  Bldg.,  450  Golden  Gate  Avenue. 

MC  120978  (Sub-25F),  Reinhart  Mayer  d.b.a. 
Mater  Truck  Line,  is  transferred  to 
Modified  Procedure. 

MC  126661  (Sub-2F),  Frehner  Trucking 
Service.  Inc.,  application  dismissed. 

MC  145981  (Sub-12F).  Ace  Trucking  Co..  Inc.. 
now  assigned  for  hearing  on  September  ^ 
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1980  at  New  York.  NY  in  the  Federal  Bldg., 
Room  D-2206.  26  Federal  Plaza. 

MC  140163  (Sub-3F).  Post  &  Sons  Transfer. 
Inc..  is  transferred  to  Modified  Prodedure. 

MC  41951  (Sub-44F1.  Wheatley  Trucking.  Inc.. 
application  is  dismissed. 

MC  143775  (Sub-72F).  Paul  Yates.  Inc..  now 
assigned  for  hearing  on  September  30, 1980 
at  Los  Angeles.  CA  is  transferred  to 
Modified  Procedure. 

MC  115931  (Sub-83F).  Bee  Line 
Transportation,  Inc.,  now  assigned  for 
hearing  on  September  10, 1980  at  Billings, 
MT  is  transferred  to  ModiHed  Procedure. 

MC  114552  (Sub-224F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
September  8, 1980  at  New  Orleans.  LA  is 
transferred  to  Modified  Procedure. 

MC  145516  (Sub-4F),  T.  G.  Stegall  Trucking 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  4, 1980  at  Washington,  DC  is 
transferred  to  Modified  Procedure. 

MC  106119  (Sub-159F].  E.  L  Murphy  Trucking 
Co.,  now  assigned  for  hearing  on  October 
29, 1980  at  Fort  Worth.  TX  is  transferred  to 
Modified  Procedure. 

MC  115841  (Sub-715F),  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  for 
hearing  on  October  21, 1980  at  Nashville, 
TN  is  transferred  to  Modified  Procedure. 

MC  143402  (Sub-2F),  John  Hen  sal  Trucking, 
Inc.,  now  assigned  for  hearing  on 
September  22, 1980  at  Tulsa,  OK,  will  be 
held  in  the  Grand  Jury  Room,  U.S. 
Courthouse  &  Post  Office.  333  West  Fourth 
Street. 

MC  144140  (Sub-35F1.  Southern  Freightways, 
Inc.,  now  assigned  for  hearing  on 
September  3, 1980  at  Orlando,  FL  is 
transferred  to  Modified  Procedure. 

MC  200  (Sub-396F].  Riss  International 
Corporation,  now  assigned  for  hearing  on 
November  3. 1980  (5  days)  at  Austin,  TX  is 
canceled  and  application  dismissed. 

MC  64373  (Sub-llin,  Clarkson  Bros. 
Machinery  Haulers,  Inc.,  now  assigned  for 
hearing  on  September  17, 1980  at 
Washington,  DC  is  transferred  to  Modified 
Procedure. 

MC  123048  (Sub-456F],  Diamond 
Transportation  System,  Inc.,  how  assigned 
for  hearing  on  September  16, 1980  at 
Birmingham,  AL  is  transferred  to  Modified 
Procedure. 

MC  138782  (Sub-17F),  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
September  9, 1980  at  Pittsburgh,  PA  is 
transferred  to  Modified  Procedure. 

MC  148418  (Sub-lF],  Mountain  High  Shipping, 
Inc.,  now  assigned  for  hearing  on 
September  3, 1980  at  Denver,  CO  is 
transferred  to  Modified  Procedure. 

MC  121499  (Sub-9F],  William  Hayes  Lines. 
Inc.,  now  assigned  for  hearing  on 
September  30, 1980  at  Atlanta,  GA  on 
October  21, 1980  at  Louisville,  KY,  on 
October  6, 1980  at  Memphis,  TN  is 
transferred  to  Modified  Procedure. 

MC  121499  (Sub-9F).  William  Hayes  Unes. 
Inc.,  now  asai^ed  for  hearing  on 
September  ie/T9^  (4  days]  at  New  York, 
NY  will  be  held  at  the  Federal  Building, 
F-2220.  28  Federal  Plaza. 

MC  41951  (Sub-44F).  Wheatley  Trucking,  Inc. 
now  assigned  for  hearing  on  September  3, 
1980  at  Cambridge,  MD  is  cancelled. 


MC  200  (Sub-414F],  Riss  International 
Corporation,  is  transferred  to  Modified 
Procedure. 

MC  140389  (Sub-62F),  Osbom  Transportation, 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  124835  (Sub-17F),  Producer  Transport  Co., 
is  transferred  to  Modified  Procedure. 

MC  118516  (Sub-4F],  Mammoth  of  Alaska, 
Inc.,  now  being  assigned  for  hearing  on 
November  4, 1980  (4  days]  at  Anchorage, 
AK,  location  of  hearing  room  will  be 
designated  later. 

MC  113851  (Sub-304F),  Indiana  Refrigerator 
Lines,  Inc.,  now  assigned  for  hearing  on 
September  16, 1980  (4  days)  at  New  York. 
NY  is  postponed  indefinitely. 

MC  111812  (Sub-645F),  Midwest  Coast 
Transport,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  44302  (Sub-12F],  Defacio  Express,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  147108  (Sub-2F),  Carrier  Transport 
Service,  now  assigned  for  hearing  on 
September  8, 1980  (5  days)  at  San 
Francisco,  CA  is  transferred  to  Modified 
Procedure. 

MC  136285  (Sub-3  (M2F)),  Southern 
Intermodal  Logistics,  Inc.,  now  assigned  for 
hearing  on  October  7, 1980  at  Savannah, 
GA  is  postponed  to  October  14, 1980  (4 
days)  at  Savannah,  GA  will  be  held  in  the 
De  Soto  Hilton  Hotel,  Bull  &  Liberty 
Streets. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  hearing  on 
September  15, 1980  at  Denver,  CO,  will  be 
held  in  Room  361,  H.E.W.,  1931  Stout 
Street. 

MC  84428  (Sub-22F),  Chester  Jackson  Co., 
Now  assigned  for  hearing  on  September  23, 
1980  at  New  York,  NY  will  be  held  in  the 
Federal  Building,  Room  E-2222,  26  Federal 
Plaza. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  18, 1980  (2  days)  at 
Salt  Lake  City,  UT,  will  be  held  in  the  Post 
Office  Building,  Room  408-409,  350  Main 
Street. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  22, 1980  (5  days)  at 
Farmington,  NM,  will  be  held  at  the 
Holiday  Inn,  600  E.  Broadway. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  September  29. 1960  (2  days)  at 
Amarillo.  TX  will  be  held  at  the  Hilton 
Motor  Inn,  7907  I-40E. 

MC  60012  (Sub-IOOF),  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  continued 
hearing  on  October  1, 1980  (3  days)  at 
Arlington,  TX  will  be  held  at  the  Rodeway 
Inn.  833  N.  Watson. 

MC  60012  (Sub-IOOF).  Rio  Grande  Motor 
Way,  Inc.,  now  assigned  for  hearing  on 
November  12. 1980  (3  days)  at  Denver,  CO 
in  a  hearing  room  to  be  later  designated. 

AB-43  (Sub-63F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
Port  Gibson  and  Crosby  and  Harriston  and 
Fayette,  Mississippi,  now  assigned  for 
hearing  on  September  23, 1980  at  Fayette, 
MS,  is  postponed  and  reassigned  to 
October  7, 1980  (9  days)  at  Natchez,  MS, 
will  be  held  in  the  Circuit  County 


Courthouse,  County  Courthouse, 
Courthouse  Square,  Market  Street. 

MC  37459,  Irving  Oil  Corporation  V.  Bangor 
and  Aroostook  Railroad  Company,  now 
assigned  for  hearing  on  September  15, 1980 
at  Washington,  DC  is  postponed  to 
September  18, 1980  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  101186  (Sub-18F),  Arledge  Transfer,  Inc., 
is  transferred  to  Modified  Procedure. 

MC  8515  (Sub-24F),  Tobler  Transfer,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  85811  (Sub-12F),  Amsco  Transportation, 
Inc.,  now  assigned  for  hearing  9n 
September  29, 1980  (2  days)  at  Kansas  City, 
MO  will  be  held  in  Room  No.  609,  Federal 
Building,  911  Walnut  Street. 

MC  136285  (Sub-3(2F)),  Southern  Intermodal 
Logistics,  Inc.,  now  assigned  for  hearing  on 
October  7, 1980  (4  days)  at  Savannah,  GA 
will  be  held  at  the  De  Soto  Hilton  Hotel, 
Bull  &  Liberty  Streets. 

I&S  M  30261,  Increased  Commuter  Fares,  De 
Camp  Bus  Line,  July  1980,  Now  assigned  for 
hearing  on  September  9, 1980  (4  days)  at 
New  York,  NY  is  postponed  to  September 
16, 1980  (2  days)  at  New  York  and 
continued  to  September  17, 1980  at 
Montclair,  NJ,  in  a  hearing  room  to  be  later 
designated. 

AB  43  (Sub-63F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Near 
Port  Gibson  and  Crosby  and  Harriston  and 
Fayette,  Mississippi,  now  assigned  for 
hearing  on  September  23, 1980  at  Fayette, 
MS  is  postponed  to  October  7, 1980  (9  days) 
at  Fayette,  MS  in  a  hearing  room  to  be  later 
designated. 

MC  143032  (Sub-21F),  Thomas  J.  Walczynski, 
d.b.a.  Walco  Transport,  is  transferred  to 
Modified  Procedure. 

MC  69397  (Sub-61F),  James  H.  Hartman  & 
Son,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  125985  (Sub-29F),  Auto  Driveaway 
Company,  now  being  assigned  for  hearing 
on  October  21, 1980  (1  day)  at  Houston,  TX, 
location  of  hearing  room  will  be  designated 
later. 

MC  61592  (Sub-465F),  Jenkins  Truck  Line, 
Inc.,  now  assigned  for  hearing  on 
September  16, 1980  at  Chicago,  IL  is 
transferred  to  Modified  Procedure. 

MC  730  (Sub-446F),  Pacific  Intermountain 
Express  Co.,  now  assigned  for  hearing  on 
September  17, 1980  (3  days)  at 
Albuquerque,  NM,  will  be  held  in  Room  No. 
4210,  Federal  Building,  517  Gold  Avenue, 
South  West. 

MC  148078  (Sub-lF),  Beau  Parrish  Express 
Co.,  Inc.,  now  assigned  for  hearing  on 
September  10, 1980  at  New  Orleans,  LA  is 
postponed  indefinitely. 

MC  148448  (Sub-7F),  C4L  Trucking.  Inc.,  now 
assigned  for  hearing  on  October  30, 1980  at 
Washingtron,  DC  is  transferred  to  Modified 
Procedure. 

MC  149333F  Ricky  Shaw  &  Sons 
Transportation  Co.,  Inc.,  application  is 
dismissed. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-28158  Filed  »-11-80: 8:45  am) 
BUXJNQ  CODE  703S-01-M 


[Docktt  No.  A&-43  (Sub-55F)1 

Illinois  Central  Gulf  Railroad  Co.— 
AtMndonment— Between  (1)  Vance 
and  Tutwiler,  MS,  In  Tallahatchie  and 
Quitman  Counties,  MS,  and  (2)  Tutwiler 
and  Belzonl,  MS,  in  Tallahatchie, 
Sunflower,  Coahoma,  and  Humphreys 
Counties,  MS;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
November  8, 1979,  a  finding,  which  is 
administratively  fmal,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  Illinois 
Central  Gulf  Railroad  Company  of  the 
line  of  railroad  on  the  Sunflower  District 
(1)  between  milepost  80.84  at  Vance, 
MS,  and  milepost  87.20  at  Tutwiler,  MS, 
a  distance  of  6.36  miles  in  Tallahatchie 
and  Quitman  Counties,  MS,  and  (2) 
between  milepost  91.66  at  Tutwiler,  MS, 
and  milepost  158.5  at  Belzoni,  MS,  a- 
distance  of  66.8  miles  in  Tallahatchie, 
Sunflower,  Coahoma  and  Humphreys 
Counties,  MS,  subject  (1)  to  the 
imposition  of  the  labor  conditions 
prescribed  for  the  protection  of  railway 
employees  in  Oregon  Short  Line 
Railroad  Company-Abandohment 
Goshen,  360  LC.C.  91  (1979);  and  (2)  to 
the  condition  that  applicants  shall  give 
protestants  or  any  responsible  parties 
an  opportunity  to  purchase  the  line  of 
railroad  sought  to  be  abandoned.  A 
certificate  of  abandonment  will  be 
issued  to  the  Illinois  Central  Gulf 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice 
(October  14, 1980),  unless  within  30  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  and 
served  no  later  than  15  days  after 
publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  tire  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreenient. 


with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR 13691,  as  amended  by  pubHcation  of 
May  10, 1978.  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-28163  Filed  9-11-80: 8:45  am] 
WLUNO  CODE  TOSS-OI-M 

Long-  and  Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  5. 1980. 

These  applications  for  long-  and  short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  September  29, 1980. 

No.  43858,  Southwestern  Freight 
Bureau,  Agent  (No.  B-91),  reduced  rates 
on  petroleum  alkylate  detergent 
intermediate,  in  tank  carloads,  between 
Chocolate  Bayou,  TX,  on  the  one  hand, 
and  East  St.  Louis,  IL  and  St.  Louis,  MO, 
on  the  other.  Rates  are  published  in 
Supplement  67  to  its  Tariff  ICC  SWFB 
4616,  scheduled  to  become  effective 
September  30, 1980.  Grounds  for  relief- 
rate  relationship  and  market 
competition. 

No.  43859,  Southwestern  Freight 
Bureau,  Agent  (No.  B-84),  rates  on 
hexamethylene  diamine  solution,  in  tank 
carloads,  from  Houston.  Orange  and 
Texas  City,  TX.  to  Seaford,  DE  and 
Washington,  WV,  and  on  sodi^mi  nitrite 
solution,  in  tank  carloads,  from 
Gibbstown,  N)  to  Geismar,  LA.  Rates 
are  published  in  Supplement  67  to  its 
Tariff  ICC  SWFB  4616,  scheduled  to 
become  effective  October  1, 1980. 
Grounds  for  relief — market  competition. 


By  the  Commission. 
Agatha  L.  MOTgenovich, 

Secretary. 

|FR  Doc  80-28155  Filed  8-11-80: 8:45  amj  ' 

BILUNQ  CODE  TtnS-OI-H 

(Fknnoe  Docket  Na  2M30F] 

NWS  Enterprises,  Inc.— Control 
Norfolk  &  Western  Railway  Co.  and 
Southern  Raihway  Co.;  Intent 

NWS  Enterprises,  Inc.  (NWS),  Norfolk 
and  Western  Railway  Company  (NW), 
and  Southern  Railway  Company  (SRC)' 
hereby  give  notice  that  they  will  file 
with  the  Interstate  Commerce 
Commission  on  or  about  December  1, 
1980,  a  joint  application  under  49  U.S.C. 
11343  seeking  approval  and 
authorization  of  the  acquisition  by 
NWS,  a  newly  incorporated  non-carrier 
holding  company,  of  control  of  NW  and 
SRC  through  stock  ownership. 

NWS,  NW,  and  SRC  also  intend  to  file 
on  or  about  December  1, 1980, 
applications  directly  related  to  the,, 
control  application,  seeking 
authorization  under  49  U.S.C.  10901  to 
construct  and  operate  rail  lines,  under 
49  U.S.C.  10903  to  abandon  lines  of 
railroad,  under  49  U.S.C.  11301  to  issue 
securities  and  assume  obligation,  and 
under  49  U.S.C.  11343  to  acquire 
trackage  rights. 

NWS,  NW,  and  SRC  intend  to  prepare 
a  rail  traffic  diversion  study  for 
purposes  of  their  control  application. 
This  study  will  be  based  upon  traffic  for 
the  1979  calendar  year.  This  application 
will  be  filed  imder  the  requirements  of 
49  C.F.R.  Part  1111  relating  to  major 
transactions. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-2S162  Filed  9-11-80:  a-45  am) 
BIUJNO  CODE  703S-01-4I 


[Service  Order  Na  1344;  LCC.  Order  Na 
55;  Amdt  Na  3]  , 

Railroads;  Rerouting  Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.CC. 
Order  No.  55,  and  good  cause  appearing 
therefor 
It  is  ordered, 

I.C.C.  Order  No.  55  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15, 1980. 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Augtist 
15, 1980. 


!y 
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This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Djvision,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms' 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C..  August  14. 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
Agent 

|FR  Ooc.  80-28161  Filed  9-11-80:  8:45  am) 
BOJJNG  CODE  703S-01-M 


(Service  Order  No.  1344;  I.CC.  Order  No. 
63;  Amdt  No.  2] 

Railroads;  Rerouting  Traffic 

To:  All  railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  63.  and  good  cause  appearing 
therefor 
It  is  ordered, 

I.C.C.  Order  No.  63  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g]  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30. 1980, 
unless  otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m.,  August 
31. 1980. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 


Issued  at  Washington.  D.C.,  Augiist  21, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 

Agent. 

|FR  Ooc.  80-28150  Filed  9-11-60:  8:45  am| 
MJJNO  CODC  TUS-OI-H 


[Service  Order  No.  1464;  Exception  No.  1 : 
AmdLNo.  1] 


Railroads;  Service  Order. 

To:  All  Railroads. 

Upon  further  consideration  of 
Exception  No.  1  and  good  cause 
appearing  therefor 


//  is  ordered. 

Exception  No.  1  to  Service  Order  No. 
1464  is  amended  to: 

Expire  11:59p.m.,  November  30,  1980. 

Effective  11:59  p.m..  August  31. 1980. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  William  F.  Sibbald,  Jr. 
Joel  E.  Bums. 
Chainnan,  Railroad  Service  Board. 

|FR  Doc.  80-28180  Filed  9-11-80:  8:45  am| 
MLUNQ  COOE  703S-01-M 

(nnance  Doclcet  No.  29232] 

Seaboard  Coast  Line  Railroad  Co.— 
Merger— Athens  Terminal  Co.— 
Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  1 1 343- 1 1 347 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  merger  of  the 
Athens  Terminal  Company  into  the 
Seaboard  Coast  Line  Railroad  Company, 
from  the  provisions  of  49  U.S.C.  11343- 
11347,  which  require  prior  approval  of 
the  transaction  by  the  Commission. 
DATE:  This  decision  shall  be  effective  on 
September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

Seaboard  Coast  Line  Railroad 
Company  [SCL]  and  its  wholly  owned 
subsidiary,  the  Athens  Terminal 
Company  (Athens),  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on 
January  2. 1980.  SCL  and  Athens 
requested  that  their  proposed  merger  be 
exempted  from  the  requirement  of 
obtaining  prior  Commission  approval 
under  49  U.S.C.  ^1343-11347.  In  response 
to  this  petition  we  published  a  notice  in 
the  Federal  Register  on  March  26, 1980, 
45  FR  19672  (1980),  requesting  comments 
on  the  proposed  exemption.  No 
comments  in  opposition  to  the  proposed 
exemption  were  filed. 

Rail  Exemption  Authority 

SCL  seeks  to  have  its  proposed 
merger  transaction  exempt  from  49 
U.S.C.  §  11343-11347  pursuant  to  49 
U.S.C.  §  10505.  Section  10505  provides 
that  the  Commission  can  exempt  a 
transaction  after  an  opportunity  jpr  a 
proceeding  if  the  transaction  is  limited 
in  scope,  and  the  Commission  finds  that 
its  regulations:  (1)  is  not  necessary  to 
carry  out  the  national  transportation 


policy,  (2)  would  be  an  unreasonable 
burden,  and  (3)  would  serve  little  or  no 
useful  public  purpose. 
Limited  Scope  | 

Athens  is  presently  controlled  by  SCL, 
which  owns  all  of  the  outstanding 
capital  stock  of  Athens.  SCL  also  owns 
all  of  Athens'  bonded  indebtedness.  The 
proposed  merger  is  stit\y  within  the 
corporate  family  and  is  essentially  a 
paper  transaction. 

Additionally,  the  merger  is  of  limited 
geographic  significance.  SCL  is 
authorized  to  operate  in  Alabama, 
Florida,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  the 
District  of  Columbia,  and  Georgia. 
Athens,  on  the  other  hand,  is  a  terminal 
railroad  consisting  of  approximately  1.5 
miles  of  tracks  located  entirely  in  the 
City  of  Athens,  Clarke  County,  Georgia. 

The  transaction  will  have  no  effect  on 
any  of  the  employees  since  Athens  is 
presently  operated  by  SCL  employees  as 
an  intergral  part  of  the  SCL  operation. 
No  shipper  or  other  carrier  will  be 
affected  by  the  transaction  since  there 
will  be  no  change  in  the  service 
presently  being  offered.  The  only  real 
change  that  will  result  from  the 
transaction  is  an  administrative  one. 
directed  towards  corporate 
simplification. 

Thus,  the  transaction  proposed  by 
SCL  and  Athens  is  of  limited  scope 
because  it  is  restricted:  (1)  to  a  merger 
within  a  corporate  family.  (2)  to  a  small 
geographic  region.  (3)  by  having  no 
impact  on  employees,  and  (4)  by  having 
no  affect  on  the  competitive  balance  for 
freight  traffic. 

National  Transportation  Policy 

The  transporation  policy  of  49  U.S.C. 
10101  requires  us  to  provide  impartial 
regulation  of  modes  of  transportation 
subject  to  Subtitle  IV.' 

Regulation  of  the  SCL-Athens  merger 
is  not  necessary  to  carry  out  the  goals  of 
the  national  transportation  policy.  It  is  a 
merger  within  a  corporate  family;  the 
elimination  of  a  corporate  entity  will  be 
the  only  change  resulting  from  the 
transaction.  The  elimination  qf  Athens 
will  serve- simply  to  eliminate 
duplicative  reporting  and  bookkeeping 


'  Impartial  regulation  is  achieved  through:  (1) 
recognizing  and  preserving  the  inherent  advantage 
of  each  mode:  (2)  promoting  safe,  adequate, 
economical,  and  efficient  transportation:  (3) 
encouraging  sound  economic  conditions  among 
carriers:  (4)  encouraging  the  establishment  and 
maintenance  of  reasonable  rates  for  transportation 
without  unreasonable  discrimination  or  unfair  or 
destructive  competitive  practices:  (5)  cooperating 
with  each  State  on  transportation  matters:  and  (6) 
encouraging  fair  wages  and  working  conditions  in 
the  transportation  industry. 
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and  will  simplify  the  corporate  structure 
of  SCL.  Commission  regulation  of  such  a 
merger  is  not  necessary. 

Burden 

Commission  procedure,  I.CC. 
Railroad  Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures 
(Consolidation  Procedures),  49  C.F.R. 
Part  1111  (1978),  requires  a  complete 
application  to  be  filed  in  order  for  a 
decision  to  be  reached  within  the  time 
constraints  of  49  U.S.C.  §  11345. 
Compilation  of  all  the  materials 
necessary  to  comply  with  the 
Consolidation  Procedures  is  a  time- 
consuming  task.  Where  there  has  been 
no  public  opposition  to  the  proposal,  the 
establishment  of  a  massive  record  on 
which  to  base  a  decision  would  appear 
an  unreasonable  burden  upon  the 
parties. 

Public  Purpose 

Applicant  points  out  that  neither  the 
shippers  nor  the  employees  will  be 
affected  by  the  merger.  Athens  is  wholly 
owned  by  SCL.  This  corporate 
simplification  should  not  result  in  a 
change  in  the  level  of  service,  since 
Athen's  present  service  is  conducted 
under  the  ownership  and  by  the 
personnel  of  its  parent,  SCL. 

In  light  of  the  facts,  our  further  review 
of  the  transaction  would  serve  no  useful 
purpose. 
We  find: 

(1)  The  application  of  the 
requirements  of  49  U.S.C  §§  11343-11347 
to  the  merger  of  the  Athens  Terminal 
Company  into  the  Seaboard  Coast  Line 
Railroad  Company,  which  is  a 
transaction  of  limited  scope,  (a)  is  not 
necessary  to  carry  out  the  transportation 
policy  of  section  10101,  (b)  would  be  an 
unreasonable  burden  on  SCL  and 
Athens,  and  (c)  would  serve  little  or  no 
useful  purpose. 

(2)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  the  quality  of  the 
human  environment. 

It  is  ordered: 

(1)  The  merger  of  Athens  Terminal 
Company  into  Seaboard  Coast  Line 
Railroad  Company  is  exempted  under  49 
U.S.C.  §  10505  from  the  requirements  of 
49  U.S.C.  §§11343-11347. 

(2)  If  Athens  is  merged  into  SCL,  SCL 
shall  within  60  days  of  the  merger, 
submit  three  copies  of  a  sworn 
statement  showing  all  general  entries 
required  to  record  the  transaction. 

(3)  Public  notice  of  our  action  shall  be 
given  to  the  general  public  by  delivery 
of  a  copy  of  this  decision  to  the  Director 
of  the  Federal  Register,  for  publication. 


(4)  This  exemption  will  continue  in 
effect  for  90  days  from  the  effective  date 
of  this  decisions.  SCL  and  Athens  must 
consummate  this  merger  during  that 
time  in  order  to  take  advantage  of  the 
exemption  we  have  granted. 

(5)  This  decision  shall  be  effective  on 
September  12, 1980. 

Dated:  August  26, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,'  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Commissioner  Trantum  absent  and  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

.  |FR  Doc.  80-28156  Filed  9-11-80;  8:45  am) 
BILUNG  CODE  7035-01-M 


[Section  5b  Application  No.  4;  Amdt  No.  1] 

Souttiern  Ports  Foreign  Freigiit 
Committee— Agreement 

September  4. 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  an  amendment  to  the 
above-entitled  apphcation. 

summary:  An  amendment  was  filed  July 
9. 1980,  on  behalf  of  the  members  of  the 
Southern  Ports  Foreign  Freight 
Committee,  to  the  above-entitled  and 
numbered  application  for  approval  of  an 
agreement  under  the  provisions  of  49 
U.S.C.  10706  (formerly  Section  5b  of  the 
Interstate  Commerce  Act).  The 
amendment  was  filed  in  order  to  comply 
with  terms  and  conditions  previously 
required  by  the  Interstate  Commerce 
Commission.  The  amendment  also 
states  several  technical  and  clarifying 
changes. 

The  Complete  apphcation  may  be 
inspected  at  the  Office  of  the 
Commission  in  Washington.  D.C. 

Any  interested  person  may  protest 
and  participate  in  this  proceeding.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully 
disclose  their  interest  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application,  without 
further  or  former  hearing. 
DATES:  Protests  must  be  received  on  or 
before  October  14, 1980. 
ADDRESSES:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings — Room  5340,  Interstate 
Commerce  Commission.  Washington, 
D.C. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder,  (202)  275-7693. 
Agatlia  L.  Mergenovich. 

Secretary.  • 


|FR  Doc.  80-28157  Filed  9-11-80  8:45  < 
BILUNG  COOE  703S-01-M 
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Permanent  Autttority  Decisions 

Correction 

In  FR  Doc.  80-21740,  published  at  page 
48953.  in  the  issue  of  Tuesday,  )uly  22, 
1980,  on  Page  48989,  in  the  first  column, 
the  first  paragraph,  in  the  sixteenth  line. 
"MY"  should  be  corrected  to  be  "NY". 

BILUNG  CODE  1S05-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY  I 

Agency  for  International  Development 

Housing  Guai  anty  Program  for  El 
Salvador;  Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  Nine  Million  Five  Hundred 
Dollars  ($9,500,000)  to  finance  a  project 
for  low-cost  housing  and  home 
improvements  in  El  Salvador.  Eligible 
investors  as  defined  below  are  invited 
to  make  proposals  to  the  Minister  of        1 
Planning  of  the  Government  of  El 
Salvador  (Borrower).  The  full  repayment 
of  the  loan  will  be  guaranteed  by  A.I.D. 
The  A.I.D.  guaranty  wdll  be  backed  by 
the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued 
pursuant  to  authority  in  Section  222  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  (the  Act). 

This  project  is  referred  to  as  Project 
No.  519-HG-006(I). 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(c)  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens;   ...  .^ 
and,  (4)  foreign  partnerships  or  ^ 

associations  wholly  owned  by  U.S.  " 

citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
a  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
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the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D. 
Borrower  expects  a  schedule  for 
disbursements  beginning  in  October, 
1980  and  extending  through  October, 
1982.  At  least  Two  Million  Dollars 
($2,000,000)  will  be  disbursed  at  the  time 
of  loan  execution  with  no  less  than 
another  Three  Million  Five  Hundred 
Thousand  Dollars  ($3,500,000)  for  a  sub- 
total of  no  less  than  Five  Million  Five 
Hundred  Thousand  Dollars  ($5,500,000) 
to  be  disbursed  within  twelve  (12) 
months  &om  the  anniversary  date  of  the 
loan  execution.  The  balance  of  the  loan 
is  to  be  disbursed  within  twenty-four 
(24)  months  from  the  date  of  the  first 
disbursement.  There  are  a  maximum  of 
four  (4)  disbursements.  No  disbursement 
can  be  less  thean  One  Million  Dollars 
($1,000,000)  or  within  six  (6)  months  of 
another. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  Since  investor  selection 
will  be  made  on  the  basis  of  the 
proposals,  the  proposals  should  contain 
the  best  terms  to  be  offered  by  ' 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  v^ch 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D..  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i.e.,  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  September  30, 1980. 
Negotiations  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington.  D.C.  within  a  week 


or  ten  (10)  days  after  the  borrower 
selects  an  investor. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower.  For 
further  information,  contact  Engineer 
Carlos  Deras  or  Dr.  Luis  Gutierrez  at  the 
telephone  number  in  El  Salvador  of  the 
Financiera  Nacional  de  Vivienda  (#22- 
1866).  Those  investors  interested  in 
extending  a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address: 

The  Minister  of  Planning  of  the 
Government  of  El  Salvador:  Casa 
Presidencial,  San  Salvador,  El  Salvador, 
Central  America. 

To  facilitate  the  selection  of  the 
lender,  copies  of  proposals  should  be 
sent  to:  Financiera  Nacional  de 
Vivienda,  San  Salvador,  El  Salvador, 
Telex  No.  037320272  (FNV). 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington,  D.C.  20523,  telephone:  (202) 
632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  September  5, 1980. 

David  McVoy, 

Assistant  Director  for  Operations,  Office  of 
Housing.  ^ 

|FR  Doc.  80-28232  Filed  9-11-80;  8:45  am] 
BtLUNQ  CODE  4710-02-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistics 

Competive  Research  Solicitation; 
Criminal  Justice,  Analysis  of  Specific 
Topics;  Statistical  Teciiniques  and 
Metliods;  Extension  of  Application 
Deadline  for  Program  JS-5 

The  deadline  for  submitting 
applications  for  Program  JS-5,^which 
was  announced  on  page  37915  of  the 
Federal  Register  on  June  5, 1980,  is  . 
extended  as  follows: 

Applications  must  be  received  by  the. 
Bureau  of  Justice  Statistics  no  later  than 
November  30, 1980.  , 


Dated:  September  9, 1980. 
Benjamin  H.  Rensliaw, 

Acting  Director.  Bureau  of  Justice  Statistics. 

|FR  Doc.  80-28208  Filed  9-11-80:  8:45  am) 
miXINO  COM  4410-1t-M 


Competitive  Research  Solicitation; 
Criminal  Justice  for  Future  MuKistate 
Statistical  Programs;  Extension  of 
Application  Deadline  for  Program  JS-6 

The  deadline  for  submitting 
applications  for  Program  JS-6  which 
was  announced  on  page  37916  of  the 
Federal  Register  on  June  5, 1980.  is 
extended  as  follows: 

Applications  must  be  received  by  the 
Bureau  of  Justice  Statistics  no  later  than 
December  31, 1980. 

Dated:  September  9, 1980. 
Benjamin  H.  Rensliaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 

|FR  Doc.  80-28209  Filed  9-11-80: 8:45  ami 
BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Latwr  Statistics 

Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  fall  meetings  of  committees  of  the 
Business  Research  Advisory  Council 
will  be  held  on  September  24, 1980. 

The  meetings  of  the  Committees  on 
Productivity — Foreign  Labor  and  Wages 
and  Industrial  Relations  will  be  held  in 
Room  N-5437  A,  B.  &  C  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Wednesday,  Septeml>er  24 

9:30  a.m. — Committee  on  Productivity — 
Foreign  Labor 

1.  Discussion  of  issues  surrounding  Multi- 
factor  Productivity  Measures. 

2.  Other  Business. 

2:00  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  ofOWIR  Work  in  Progress. 
Review  will  cover  items  included  in  the 
work-in-progress  report  sent  to 
Committee  members  in  advance  of  the 
meeting. 

2.  OWIR  Programs — A  Long  Range 
Perspective.  Presentation  on  program 
direction  anticipated  over  the  next  5 
years. 
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3.  OWIR  Program  Evaluation.  An  overview 
of  plans  for  a  program  evaluation  effort, 
now  in  the  planning  stages. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
523-1559. 

Signed  at  Washington.  D.C.  this  8th  day  of 
September  1980. 
Janet  L.  Norwood, 
Commissioner  of  Labor  Statistics.  . 

|FR  Doc.  80-28251  Filed  9-11-40;  8:45  am| 
BILUNG  COOE  4510-24-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341A] 

The  Detroit  Edison  Co.;  Receipt  of 
Operating  License  Application; 
Request  for  Antitrust  Information 

Note. — ^This  document  was  originally  in  the 
issue  of  September  5, 1980.  It  is  reprinted  at 
the  request  of  the  NRC. 

The  Detroit  Edison  Company,  owner 
of  the  Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  filed  the  general  information 
portion  and  antitrust  information  of  an 
application  for  operating  licenses.  This 
information  was  filed  pursuant  to  Part 
2.101  of  the  Commission  Rules  and 
Regulations  and  is  in  connection  with 
the  owner's  plans  to  operate  one  light 
water  reactor  in  Monroe  County, 
Michigan.  The  portion  of  the  application 
filed  contains  antitrust  information  for 
review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application. 


the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been^ny  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  Monroe  County  Library, 
3700  South  Curte  Road,  Monroe, 
Michigan. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  November  4, 1980. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1980. 


For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FK  Doc.  80-28906  Filed  9-4-80:  8:45  am] 
BILUNQ  COOE  7S9(M>1-M 

Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  AppHcation", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application(s)  for  export/ 
import  licenses.  A  copy  of  each 
appUcation  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H  St.. 
N.W.,  Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
Ucense  to  export  production  or 
utiUzation  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facihty  or  material  to  be 
exported. 

Dated  this  day  September  8, 1980  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  of  applicant,  date  of  application, 
date  received,  application  No. 


Material  type 


Material  in  kilograms 


Total  elemenl       Total  isotope 


End-use 


Country  of 


Marut>eni  America.  06/07/80.  08/11/80,  XSNM01713 2.97  pet  enrictted  uranium.. 

Transnuclear,  08/12/80,  08/13/80.  XSNM01718 45.4  pet  enricf>ed  uranium.. 

Westinghouse,  08/14/80,  08/19/80,  J(SNM01719 4.0  pet  enriched  uranium...- 

RMl  Company.  8/25/80,  8/27/80,  XU08505 Depleted  uranium „ 


18,491  485  Routine  reload.  Shimana  unit  1. 

9lh  reload.  . 

6.500  2.951   For  use  in  the  FRG-I  and  FRG-2  West  Germany. 

reactors. 
312,000  12.480  Initial  cores,  spares  and  3  reloads   Taiwan 

each  for  Taiwan  umts  7  and  8. 
11,340  - In  rod  sections  to  be  machined       kaq. 

into  fuel  pins  m  Canada  and 

West  Germany  for  firial  use  at 

tfte  Tuwaitfu  facility. 


|FR  Doc.  80-28164  Filed  9-11-80;  8:45  am] 
BILUNQ  COOE  7S90-01-H 
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(Decfcat  Na  50-313]  1 

Arkansas  Powrsr  A  Ught  Co.,  Aricansas 
NudMr  0ns,  Untt  Na  1;  Ordar  for 
Modification  of  Ucsnoa 

I.  The  Arkansas  Power  &  Light 
Company  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51, 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  No.  1  at 
steady  state  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Pope  County, 
Arkansas. 

n.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Qass  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environemental  Qualification  of  Safety- 
Related  Electrical  Equipment" 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 


review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the  " 

pubUcation  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirementsfvere  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  fivm  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

in.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guideline  or 
NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presentiy 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletih  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 


Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  cdmpletion  of  the 
staff's  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

'Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

II.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-51  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Nicholas  S.  Reynolds, 
Debevoise  &  Liberman,  1200 17th  Street, 
Washington.  D.C.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 
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Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

(FR  Doc.  80-28178  Filed  »-ll-80:  8:45  am| 
BIUJNG  CODE  7590-01-M 

[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co., 
(Brunswick  Steam  Electric  Plant,  Units 
1  and  2);  Order  for  Modification  of 
Licenses 

I 

The  Carolina  Power  &  Light  Company 
(the  Ucensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  which  authorize  the  operation  of 
the  Brunswick  Steam  Electric  Plant, 
Units  1  and  2  at  steady  state  reactor 
power  levels  each  not  in  excess  of  2436 
megawatts  thermal  (rated  power).  The 
facilities  consist  of  boiling  water 
reactors  located  at  the  licensee's  site  in 
Brunswick  Coimty,  North  Carolina. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandimi  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  thte  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the-two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  5C,  Appendix  A  General 
Design  Criterion  j[GDC-4),  which  relate 


to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  *  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all , 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the'Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of      " 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside « 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
quaUfication  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
.  modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-71  and  DPR-62  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staff's  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
hcensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street,  NW.. 
Washington.  D.C.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Dajiell  G.  Eisenhut. 
Director,  Division  of  Licensing. 

im  Doc.  80-28177  Filed  9-11-aO:  KM  am) 
MLLJNQ  COOE  7StO-01-M 


Clarification  of  TMI-2  Related 
Requirements;  Meeting 

agency:  U.S.  Nuclear  Regtilatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  As  a  result  of  the  accident  at 
TMI-2  in  March  1979,  the  NRC  has 
developed  a  number  of  new 
requirements  for  nuclear  power  plants. 
The  staff  has  recently  developed  a 
document  describing  in  more  detail 
certain  of  these  requirements  that  are 
being  implemented  at  operating  plants 
and  plants  under  construction.  In 
connection  with  this  docimient.  which 
clarifies  and  in  some  cases  revises  the 
scope  and  schedule  of  these 
requirements,  the  NRC  will  hold  I 
regional  meetings  to  explain  these 
requirements  in  more  detail. 
DATES  AND  LOCATIONS: 
Region  I    September  22, 1980 — 8  a.m.-5 

p.m..  Twin  Bridges  Marriott,  333 

Jefferson  Davis  Highway,  Arlington. 

Virginia. 
Region  III    September  23, 1980—8:30 

a.m.-5  p.m. 
Region  IV  &  Region  V    September  24, 

1980 — 8:30  a.m.-5  p.m. 
Region  II     September  26, 1960—8:30 

a.m.-5  p.m. 
Specific  locations  will  be  provided  in 

NRC  Regional  press  releases - 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  W.  Roe,  Division  of  Licensing,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  (301)  492-8102. 
SUFPLEMENTAL  INFORMATION:  The 
primary  purpose  of  these  meetings  will 


be  (1)  to  provide  a  more  detailed 
explanation  of  these  requirements 
including  revisions;  (2)  explain  the 
Regulatory  approach  and  schedule  to  be 
taken  in  implementing  the  requirements; 
and  (3)  to  obtain  industry  comments  on 
these  requirements  including  the 
implementation  schedules. 

Persons  other  than  the  NRC  staff  and 
Licensee  Representatives  may  observe 
the  proceedings  but  will  be  permitted  to 
participate  in  the  discussions  only  as 
time  will  allow. 

Registration  of  attendees  will  be 
conducted  prior  to  each  meeting  at  the 
designated  locations. 

Comments  on  the  docimient  fi-om 
interested  persons  would  be  welcome. 
Copies  are  being  furnished  to  all  local 
NRC  Public  Document  Rooms  and  it  is 
available  for  inspection  at  the  Public 
Document  Room  in  Washington.  D.C. 
(1717  H  Street.  N.W.).  Since  many  of  the 
requirements  have  near-term  \ 

implementation  dates  and  the  detailed 
clarifications  must  be  available 
promptly  to  the  nuclear  industry  any 
such  comments  must  be  received  as 
soon  as  practicable.  The  document  is 
scheduled  for  finalization  in  early 
October  1980. 

Dated  at  Bethesda.  Maryland,  this  the  7th 
day  of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Daitell  G.  Eisenhut. 

Director,  Division  of  Licensing  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  80-2S173  Filed  9-11-80;  8:45  am) 
MLUNO  COOE  7SMHI1-M 


(Docket  No.  50-249] 

Commonwealtti  Edison  Co.  (Dresden 
Nuclear  Power  Station  Unit  3);  Order 
for  Modification  of  License 

I 

The  Commonwealth  Edison  Company 
(licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power].  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Morris,  Illinois. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electircal 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 


the  Commission  denied  certain  aspects 
of  the  Petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
tmdertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  QuaUfication  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "Form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  ot  satisfy  those  aspects^of 
10  CFR  part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  related 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  for  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  Ik^nse  after  the 
specific  requirements  were  approved  by 

'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafrs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
impossed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

lU 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  reveiw  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
imderway  to  reevaluate,  usin^the  DOR 
guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefing,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  reviews  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 


be  eslablished  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  a  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-25  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
that  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D^.  20555.  A  copy  of  the 
request  should^lso  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  W.  Rowe,  Isham, 
Lincoln  &  Beale,  Counselors  at  Law,  One 
First  National  Plaza,  42nd  Floor, 
Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 

Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Dartell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  80-28174  Filed  »-11-80:  8:45  am| 
BILUNG  COOE  7S90-01-M 


[Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Co.  and  Iowa- 
Illinois  Gas.&  Electric  Co.  (Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2); 
Order  for  Modification  of  Licenses 

1 

The  Commonwealth  Edison  Company, 
et  al  (the  licensee]  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  which  authorize  the 
operation  of  the  Quad  Cities  Nuclear 


Power  Station,  Units  1  and  2  at  steady 
state  reactor  power  levels  each  not  in 
excess  of  2511  megawatts  thermal  (rated 
power).  The  facilities  consist  of  boiling 
water  reactors  located  at  the  licensee's 
site  near  Cardova,  Illinois. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  enviromental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
docimients — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirments 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  revieW  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that. 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-018  was  requested  from  these  licensees 
by  a,  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  enviromental  qualification  of 
safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
prompUy." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safefy- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant     1 
modification  needed  to  assiu-e       I 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
imderway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment.  > 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was      I 
requested.  ' 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 


staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safefy. 
Such  completion  is  dependent  of  the 
prompt  receipt  of  a  complete  response 
by  the  Ucensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  estabUshed  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-29  and  DPR-30  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
reponds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Directon 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encoiuaged  to 
facilitate  staff  review  and  issuance  of 
the  safefy  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regiilation. 
U.S.  Nuclear  Reg\ilatory  Conunission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  die 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  John  W.  Row,  Isham. 
Lincoln  &  Beale,  Counselors  at  Law.  One 
First  National  Plaza,  42nd  Floor, 
Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

U  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  FV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Qsenhut. 

Director.  Division  of  Licensing. 

|FR  Doc.  80-28172  Filed  S-ll-aO:  8:45  am] 
BILUNO  CODE  7SSO-01-H 


(Docket  No.  Sfr-247] 

Consolidated  Edison  Co.  of  New  Yoric, 
inc.;  issuance  of  Amendment  to 
Faclitty  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  62  to  Facilify 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
Counfy.  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  reduces  the  number 
of  hydraulic  snubers  required  by  the 
Technical  Specifications,  reflecting 
redesign  of  the  support  systems  of 
certain  safefy-related  pipe  lines. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a  ' 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  9. 1979 
(supplemented  by  letters  dated 
December  31. 1979  and  June  23, 1980).  (2) 
Amendment  No.  62  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safefy  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street.  NW.,  Washington.  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 
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Dated  at  Bethesda,  Maryland,  this  28th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Neighbors, 

Acting  Chief.  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

|FR  Doc.  80-28170  Filed  9-11-80:  8:45  amj 
BILUNG  CODE  7S90-01-M 

[Dockets  Nos.  50-269, 50-270  and  50-287] 

Duke  Power  Co.,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3;  Order  for 
Modification  of  Ucense 

I  -  '^ 

Duke  Power  Company  (licensee)  is  the 
holder  of  Facility  Operating  Licenses 
Nos.  DPR-38,  DPR-47  and  DPR-55 
which  authorize  the  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1,  2 
and  3  at  steady  state  reactor  power    - 
levels  not  in  excess  of  2,568  megawatts 
thermal  (rated  power)  for  each  unit.  The 
facilities  are  pressurized  water  reactors 
located  at  the  licensee's  site  in  Oconee 
County,  South  Carolina. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors'  (DOR Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,'r' 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 


to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned," 
and  requested  the  staff  to  provide  bi- 
monthly progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  dead^nes 
imposed  in  its  Order  "do  not  excise  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modif  jtion  needed  to  assure    - 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualification  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  fimction  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safefy. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55  are  hereby  amended  to  add  the 
following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  speciHed 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safefy  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regidation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
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request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Naclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  William  L.  Porter, 
Duke  Power  Company.  P.O.  Box  2178. 
422  South  Church  Street,  Charlotte, 
North  Carolina  28242.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29. 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
DaixaU  G.  Eiaenhut. 
Director,  Division  of  Licensing. 

|FR  Zkx..  80-28181  Filed  »-11-80:  a:4S  Ml)' 
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DuquesiM  Light  Co^  et  al.;  Issuanc*  of 
Amendment  to  Facility  Operating 
License  and  Termination  of  Order  for 
Modification  of  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Speciflcations  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
Cdunty,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  reflect  changes  as  a 
result  of  modifications  made  to  alleviate 
Net  Positive  Suction  Head  (NPSH) 
problems  with  the  Low  Head  Safety 
Injection  and  Recirculation  Spray 
Pumps.  This  amendment  also  constitutes 
completion  of  actions  required  of  the 
licensee  by  the  "Order  for  Modification 
of  license"  dated  September  30, 1977; 
that  Order  is  therefore  terminated. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  issuance 
of  the  Order  for  Modification  of  License 


was  published  in  the  Federal  Register  on 
October  25, 1977  (42  FR  56384). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  17, 1977, 
May  16,  August  3,  September  11  and 
October  24, 1978.  September  28  and 
October  18. 1979.  February  27.  July  3, 
August  6  and  11. 1980,  (2)  Amendment 
No.  28  to  License  No.  DPR-66.  (3)  the 
Commission's  related  Safety  Evaluation 
and  (4)  Order  for  Modification  of 
License  dated  September  30. 1977.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  B.  F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Marsliall  Grotenhuis, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

[FR  Doc  ao-28iee  Filed  9-11-80: 8:45  am] 
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Florida  Power  Corp.,  et  aL,  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant;  Order  for  Modification  of 
License 

I 

Florida  Power  Corporation  (licensee) 
and  eleven  other  co-owners  are  the 
holders  of  Facility  Operating  License 
No.  DPR-72,  which  authorizes  the 
operation  of  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
"2452  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Citrus  County,  Florida. 

n  • 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 


environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  M,  1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2. 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980.  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  Staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Rbactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  apphcants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
mformation  sought  from  licensees  by 
Bulletin  79-OlB '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publicatiqn  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
plaimed,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 


f 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


The  Commission  further  directed  the 
staff  to  add  certain  dociunentation  ' 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Conunission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
enviroiunental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14. 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  imder 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
stafrs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 


require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-72  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and 
completely  responds  to  the  stafTs 
request  as  specified  above,  shall  be 
submitted  to  the  Director,  Division  of 
Licensing  by  the  licensee  not  later  than 
November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  S.  A.  Brandimore, 
Vice  President  and  General  Counsel, 
P.O.  Box  14942,  St.  Petersburg.  Florida 
33733.  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980.  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing. 

|FR  Doc  80-28180  Hied  9-11-80:  8:45  unj 
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Iowa  Electric  Ugiit  &  Power  Co., 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (Duane 
Arnold  Energy  Center);  Order  for 
Modification  of  Ucense 

I 

Iowa  Electric  Light  &  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  (licensee) 


is  the  holder  of  Facility  Operating 
License  No.  DPR-49  which  authorizes 
the  operation  of  the  Duane  Arnold 
Energy  Center  at  steady  state  reactor 
power  levels  not  in  excess  of  1653 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Linn  County,  Iowa. 

n 

On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and.  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13. 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
imdertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
dociunents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Enviroimiental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Enviroiunental  Qualification  of  Safety- 
Related  Electrical  Equipment." 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "imless  there 
are  soimd  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  enviroiunental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
sta^  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NlJREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  stafi  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0538,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  bpth 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 


Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff's  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  Hcensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-49  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  stafTs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
that  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Robert  Lowenstein, 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman,  Reis,  and 
Axelrad,  1025  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20038,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

^  -  Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
Daireli  G.  Eisenhut. 
Director  Division  of  Licensing, 

|FR  Doc  80-28175  Filed  0-11-80:  8:45  am] 
MUJNQ  CODE  7SMM)1-M 


(Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  ai.; 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
MetropoUtan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Techriical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility]  located  in  Dauphin  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  faciUty  to  include 
surveillance  requirements  for  High  and 
Low  Pressure  Safety  Injection  Systems. 
These  surveillance  requirements  will 
provide  additional  assurance  that  these 
sys*  .ms  will  function  as  assumed  in  the 
ECCS  analysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Conmiission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7, 1977,  as 
revised  October  21, 1977,  March  31. 1980 
and  May  20, 1980,  (2)  Amendment  No.  57 
to  License  No.  DPR-50.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box  1601 
(Education  Building),  Harrisburg, 
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Pennsylvania  and  at  the  York  College  of 
Pennsylvania,  Country  Club  Road,  York, 
Pennsylvania  17405.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-28167  Filed  B-11-80: 8:45  am| 
BIUJNG  CODE  7590-01-11 

[Dockets  Nos.  50-282  and  50-306] 

Norttiem  States  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-42,  and 
Amendment  No.  36  to  Facility  Operating 
License  No.  DPR-60  issued  to  Northern 
States  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Units  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  TBe  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  permit  the  addition 
of  a  special  chlorination  program  for  the 
circulating  water  system  which  is 
necessary  to  destroy  the  parasitic 
amoeba  discovered  in  this  system. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  May  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 


amendments  dated  August  21*  1980.  (2) 
Amendments  Nos.  42  and  36  to  Licenses 
Nos.  DPR-42  and  DPR-60.  anil  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  thes^  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  tliis  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  80-28168  Filed  9-11-80:  8'4S  ami 
nUJNG  CODE  7SM-01-M 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  whidh  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1  (the  facility), 
located  in  Washington  County, 
Nebraska.  The  amendment  is  to  be 
effective  as  of  the  date  on  which  the 
anticipated  modifications  to  the  NPDES 
permit  become  effective. 

The  amendment  revises  Appendix  B 
of  the  Technical  Specifications  to  delete 
certain  environmental  monitoring  and 
reporting  requirements  and  increases 
the  maximum  and  differential  condenser 
cooling  water  discharge  temperature 
limits  to  correspond  to  the  anticipated 
NPDES  requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  EnergyAct 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regula^ons.  The 
Conmiission  has  made  aii^ropnale 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 


environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  August 
1972. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  transmitted  by  letter  dated 
February  6. 1979,  (2)  Amendment  No.  51 
to  Operating  License  No.  DPR-40;  and 
(3)  the  Commission's  Environmental 
Impact  Appraisal,  and  the  transmittal 
letter  to  the  licensee  dated  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  W.  Dale  Clark  Library, 
215  South  15th  Street,  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

ted  at  Bethesda.  Maryland  this  28th  day 
of  August,  1980.  t 

For  the  Nuclear  Regulatory  Commission.  . 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  80-28189  Filed  »-ll-80:  8:45  un] 
BIUJNG  CODE  7590-01-41 


[Dockot  No.  50-286] 

Power  Authority  of  the  State  of  New 
Yorli,  (Indian  Point  Station,  Unit  No.  3); 
Order  for  Modification  of  Ucense 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-64,  which 
authorizes  the  operation  of  the  Indian 
Point,  Unit  No.  3  nuclear  power  plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  3025  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Westchester  County, 
New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
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May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission's  May  23, 
1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
a^iply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  >  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 


'Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  7»-0lB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  ISSa 

t 


replace  inadequate  equipment 
promptly." 

m 

The  information  developed  furing  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20. 
1980  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff's  review  of  environmental 
qualification  of  electical  equipment  and 
timely  completion  of  needed 
modifications  by  the  hcensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-64  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  Safety  evaluation  report.  The 
Ucensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  seqt  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charies  M.  Pratt, 
Power  Authority  of  the  State  of  New 
York,  10  Columbus  Circle,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1880,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc.  80-28183  Filed  9-11-80: 8:45  am] 
BILUNO  COOE  7SMHI1-M 

[Docket  No.  50-333] 

Power  Authority  of  The  State  of  New 
Yoric,  James  A.  FitzPatrick  Nuclear 
Power  Plant;  Order  for  Modification  of 
License 

I 

The  Power  Authority  of  the  State  of 
New  York  (licensee)  is  the  holder  of 
Facility  Operating  license  No.  DPR-59 
which  authorizes  the  operation  of  the 
James  A.  FitzPatrick  Nuclear  Power 
Plant  at  power  levels  up  to  2436 
megawatts  thermal  (rated  power).  The 
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facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Oswego  County,  New  York. 

II. 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
evironmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  USC  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "^terim  Staff  Position  on 
EnvironementalXjualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  satisfy  those  aspects  of  10 
CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety 
related  electrical  equipment."  The. 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bullet  in  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequately  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guideline  or 
NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  fxmction  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
contaiimient,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 


modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-59  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
EKvision  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  •Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charies  M.  Pratt. 
Assistant  General  Counsel,  Power 
Authority  of  the  State  of  New  York,  10 
Columbus  Circle,  New  York,  New  York 
10019,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut, 
Director,  Division  of  Licensing.  ] 

|FR  Doc.  80-28171  Filed  »-ll-80:  8:45  am| 
BILUNO  COOE  7SMMI1-4I 
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[Docket  No*.  STN  50-546  ft  STN  50-547] 

Public  Service  Company  of  Indiana, 
Inc.  et  al^  Marble  Hill  Nuclear 
Generating  Station,  Unite  1 «  2; 
laauance  of  Director's  Dedeion  Under 
10  CFR  2.206 

On  August  11, 1980,  notice  waS 
published  in  the  Federal  Register  that 
the  Conunission  had  referred  a 
document  filed  by  Save  the  Valley  (and 
docketed  on  May  14. 1980]  to  the  NRC 
Staff  for  consideration  under  10  CFR 
2.206  of  the  Commission's  regulations.  In 
its  filing,  and  in  another  document 
docketed  on  May  7, 1980,  which  is 
incorporated  by  reference,  Save  the 
Valley  requested  that  the  Commission 
consider  certain  information  concerning 
construction  problems  at  Marble  Hill  to 
assure  the  NRC  has  confidence  that  the 
licensees'  quality  assiu-ance  and  control 
program  is  properly  rehabihtated.  In 
addition.  Save  the  Valley  requested  that 
the  Commission  consider  whether 
further  study  of  certain  seismic-related 
issues  should  be  niade.  | 

Save  the  Valley's  seismic-related 
issues  have  been  considered  by  the 
Office  of  Nuclear  Reactor  Regulation. 
Upon  review  of  Save  the  Valley's 
allegations,  I  have  determined  that 
further  action  on  these  issues  is  not 
necessary  at  this  time.  Accordingly, 
Save  the  Valley's  request  with  respect  to 
these  issues  is  denied.  The  remaining 
issues  raised  in  Save  the  Valley's  filing 
are  under  consideration  by  the  Office  of 
Inspection  and  Enforcement. 

A  copy  of  the  decision  in  this  matter  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Madison-Jefferson  County 
Public  Library,  420  West  Main  Street. 
Madison,  Indiana  47250.  A  copy  will 
also  be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c].  As  provided  in  10 
CFR  2.206(c),  this  decision  will     i 
constitute  the  final  action  of  the 
Commission  twenty  (20)  days  after 
issuance,  unless  the  Commission  on  its 
own  motion  elects  to  review  this 
decision  within  this  time.  | 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Danton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  B0-2nftS  Filed  B-ll-tt  8:45  *m| 
BNJJNQ  COOK  7«i»41-ll 


(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District, 
Ranctw  Seco  Nuclear  Generating 
Station;  Order  for  Modification  of 
License 

I 

The  Sacramento  Mimicipal  Utility 
District  (the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-^54, 
which  authorizes  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in 
Sacramento  County,  California. 

n 

On  November  4, 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and' 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order^  dated 
May  23. 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  reqirements  were  approved  by 
the  Conunission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  Ucensee  was 
requested  by  I&E  Bulletin  79-^B  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

'Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-54  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing,  by  the  licensee  not 
later  than  November  1.  -1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  David  S.  Kaplan. 
Secretary  and  General  Counsel,  6201  S 
Street,  P.O.  Box  15830.  Sacramento, 
California  95814,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 
For  the  Nuclear  Regulatory  Commission. 

Dairall  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  aO-28182  Piled  9-11-80:  MS  am| 
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[Docket  Nos.  50-259, 50-260, 50-296] 

Tennessee  Vailey  Authority,  Browns 
Ferry  Nuclear  Piant,  Units  1, 2,  and  3; 
Order  for  Modification  of  Licenses 

I.  The  Tennessee  Valley  Authority 
(licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-33,  DPR- 
52,  and  DPR-68  which  authorize  the 
operation  of  the  Brov«is  Ferry  Nuclear 
Plant,  Units  1,  2,  and  3  at  steady  state 
reactor  power  levels  each  not  in  excess 
of  3293  megawatts  thermal  (rated 
power).  The  facilities  consist  of  boiling 
water  reactors  located  at  the  licensee's 
site  in  Limestone  Coimty,  Alabama. 

n.  On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  ifs  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines]  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safefy-   . 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  soimd  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safefy-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

m.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
environmental  qualification  of  safefy- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant     ^    ; 
modification  needed  to  assure  ! 

conformance  with  the  DOR  Guiaelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
imderway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 


'  Bulletin  TS-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1960.  ! 
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may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&£  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
•     supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  pubhc  health  and  safety. 
Such  completion  is  dependent  on  the 
'  prompt  receipt  of  a  complete  response 
by  the  hcensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-33,  DPR-52.  and  DPR- 
68  are  hereby  amended  to  add  the 
following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
^     facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regiilatory  Commission,  Washington, 
D.C.  20555,  and  to  H.  S.  Sanger,  Jr.. 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  EllB,  33C  Knoxville,  Tennessee 
37902,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  rv.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 
Director,  Division  of  Licensing. 

(FR  Doc.  80-28176  Filed  9-11-80:  8:45  am] 
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[Dockat  No.  50-346] 

Toledo  Edison  Co.  &  Cleveland 
Electric  illuminating  Co.,  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1; 
Order  for  Modification  of  License 

I.  The  Toledo  Edison  Company  (TECo) 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees)  are  the  holders 
of  Facility  Operating  License  No.  NPF-3, 
which  authorizes  the  operation  of  the 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2772  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Ottawa 
County,  Ohio. 

n.  On  November  4. 1977.  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  tl^e 
information  sought  from  licensees  by 
Bulletin  79-OlB  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30. 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  'environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

III.  The  information  developed  during 
this  proceeding  emphasizes  the 
importance  of  adequate  documentation, 
the  prompt  completion  of  the  review  of 
envirorunental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1960. 


modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  TECo  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14. 1980,  to  provide  a  detailed 
review  of  the  environmental 
quaUfication  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  imder 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justifiqation,  was 
requested.  { 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  TECo. 
Timely  completion  of  the  staffs  review 
of  environmental  qualification  of 
electrical  equipment  and  timely 
completion  of  needed  modifications  by 
TECo  is  required  to  provide  continuing 
reasonable  assurance  of  public  health 
and  safety.  Such  completion  is 
dependent  on  the  prompt  receipt  of  a 
complete  response  by  'TECo  to  the 
staffs  requests  for  iiiformation. 
However.  TECo's  response,  to  date,  is 
incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

rv.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facihty  Operating 
License  No.  NPF-3  is  hereby  amended  to 
add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specifled 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  TECo  not  later  than 
November  1, 1980." 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensees  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  DC  20036,  attorney  for  the 
licensees. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  rv  of  the  Order. 

Operating  of  the  facilify  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc  80-28179  Filed  9-11-80;  8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  8, 1980. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibilify  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 


was  published.  The  list  has  all  the 
entries  for  one  agency  together  and   | 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  informatipn: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form;  ,   , 

The  agency  form  number,  if  1 

applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review.  , 

Reporting  or  recordkeeping  ' 

requirements  that  appear  to  raise  no 
significant  issues  are  approved 
prompUy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Registw 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telepone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy.  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 

I 
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publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
D.C.  20503 


DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotb— 697-1195 

Revisions 

Department  of  the  Air  Force 
Production  Analysis  Report 
On  occasion 
Defense  aerospace  contractors.  480 

responses;  9,120  hours 
Edward  C.  Springer.  395-4814 

Department  of  the  Air  Force 

Program  Schedule 

AFSC103 

On  occasion 

Defense  contractors,  16,380  responses; 

65,520  hours  , 

Edward  C.  Springer,  395-4814 

DCPAIITMENT  OF  ENERGY 

Agency  Clearance  Officer — Diane  W. 
Lique— 633-8526 

New  Forms 

Unclassified  Visit  Proposal 

lA— 473 

On  occasion 

Foreign  applicants,  2,000  responses; 

1,000  hours  I 

Jefferson  B.  Hill,  395-7340  I 

Retail  Electric  Cost  of  Service  Report 

Under  $133  of  Purpa 
FERC-557 
Other  (see  SF-83) 
Electric  Util.  with  over  500  million  kWh 

annual  sales.  179  responses;  626,500 

hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICSS 

Agency  Clearance  Officer — Joseph  J. 
Stniad— 245-7488 

New  Forms 

Health  Care  Financing  Administration 

(Medicare) 
Medicare  and  Medicaid  Programs; 

Protection  of  Patients' 
Funds 
HCFA-R-3 
On  occasion 
Nursing  homes 
Eisinger,  Richard.  395-6880 
Public  Health  Service 
Preliminary  Plans  for  the  Hispanic 

Hanes 


Single  time 

Probability  Sample  of  Hispanics  iA 
selected  areas  of  US  Off.  of  Federal 
Statistical  Policy  and  Standard,  673- 
7974 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Client  Oriented  Data  Acquisition 

Process  (CODA?) 
Adm  427-1.  3.  4 
Monthly 
FederaUy-funded  drug  abuse  programs, 

465,000  responses;  68,200  hours 
Eisinger,  Richard,  395-6880 
Center  for  Disease  Control 
Development  and  Evaluation  of  Sex 

Education  Programs 
Single  time 
Teenagers  and  Parents  of  teenagers  in 

sex  ed.  programs,  7,600  responses; 

11,853  hours 
Eisinger,  Richard,  395-6880 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masar8ky^-755-5184 

Revisions 

Housing  Production  and  Mortgage 

Credit 
Apphcation  for  VA  or  FMHA  Home 

Loan  Guaranty  or  for 
HUD/FHA  insured  mortgage  VA  26- 

1802A/HUD-92900 
HUD-92900/VA  26-1802A  2900 
On  occasion 
Individual  seeking  FHA  financing 

through  mortgage,  1,000,000  responses; 

1,000,000  hours 
Richard  Sheppard,  395-6880  | 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 523-6341 

New  Forms 

Employment  Standards  Administration 
Service  Contract  Act  Survey 

Questionnaire '  , 

ESA-85T 

Single  time  > 

Govt.  R.  &  D.  contractors,  50  responses; 

50  hours 
Arnold  Strasser,  395-6880 


'The  collection  of  this  information  has  already 
been  approved  by  OMB  in  order  to  allow  the 
Department  of  Labor  to  obtain  data  it  needs  for  an 
analysis  of  its  proposed  Service  Contracts  Act 
regulation  (29  CFR  part  4).  Promulgation  of  this 
regulation  is  expected  by  October  198a  and  the 
analysis  is  necessary  to  make  final  determinations 
about  the  scope  and  impact  of  the  regulation.  This 
rulemaking  has  been  proceeding  since  December 
1979  (44  FR  250).  It  is  in  the  public  interest  to 
expedite  approval  of  this  information  collection  to 
permit  determinations  atiout  the  final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Departmental  and  Other 

Bus  Maintenance  and  Storage  Facility 

Data 
Single  time 
Public  mass  transit  operators,  380 

responses;  1,140  hours 
Hayward,  Corinne  D.,  395-7340 
Federal  Aviation  Administration 
Certification  and  Operations — FAR 
On  occasion 
Aircraft  operators,  1.892.192  responses; 

556,473  hours 
Hayward.  Corinne  D..  395-7340 

Reinstatements 

Coast  Guard 

Application  for  Appointment  as  Cadet, 

U.S.  Coast  Guard 
CG-4151 
Annually 
High  school  graduates  under  22,  7,000 

responses;  350  hours 
Hayward,  Corinne  D..  395-7340 
Federal  Highway  Administration 
Test  Program  for  Driver's  Log 

Alternatives 
Single  time 
Drivers  of  interstate  motor  carriers  of 

prop,  and  passengers.  1,057.000 

responses;  176.167  hours 
Hayward.  Corinne  D..  395-7340 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 566-1164 

New  Forms 

Report  of  Sales  for  Brand  Products.  Price 

Offers, 
Product  Characterization 
Other  (see  SF-83) 
Varies,  400  responses;  200  hours 
Kenneth  B.  Allen.  395-3785 
Application/Permit  for  Use  of  Space  in 

Public  Buildings 
GSA  3453 
On  Occasion 
General  public.  12.500  responses;  1,041 

hours 
Kenneth  B.Allen,  395-3785 
Appraisal  of  Fair  Annual  Parking  Per 

Space  for  Slue 
Annually 
Contract  appraisers.  1,000  responses; 

4,000  hours  ' 
Kenneth  B.  Allen.  395-3785 
C.  Louis  IGncannon. 

Acting  Deputy  Assistant  Director  for  Reports 
Management 

[FR  Doc.  80-28094  Filed  9-11-aa  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17121/September  5, 1980; 
File  No.  SR-Amex-80-23] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  August  28. 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

American  Stock  Exchange's  Statement 
of  Terms  of  Substance  of  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposed  to  amend  Exchange 
Rules  904  and  905.  The  texts  of  the 
proposed  amendment  are  set  forth 
below  (italics  indicate  new  material; 
brackets  indicate  deletions): 

Position  Limits 

Rule  904.  Except  with  the  prior  written 
approval  of  the  Exchange  in  each 
instance,  no  member  or  member 
organization  shall  effect,  for  any  acount 
in  which  such  member  or  member 
organization  has  an  interest  or  for  the 
accoimt  of  any  partner,  officer,  director 
or  employee  thereof  or  for  the  account  of 
any  customer,  an  opening  transaction 
(whether  on  the  Exchange  or  on  another 
Participating  Exchange)  in  an  option 
contract  of  any  class  of  options  dealt  in 
on  the  Exchange  if  the  member  of 
member  organization  has  reason  to 
believe  that  a  result  of  such  transaction 
the  member  or  member  organization  or 
partner,  officer,  director  or  employee 
thereof  or  customer  would,  acting  alone 
or  in  concert  with  others,  directly  or 
indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  aggregate 
position  in  excess  of  [1,000]  2000  option 
contracts  (whether  long  or  short)  of  the 
put  class  and  the  call  class  on  the  same 
side  of  the  market  covering  the  same 
underlying  security,  combining  for 
purposes  of  this  rule  long  positions  in 
put  options  with  short  positions  in  call 
options,  and  short  positions  in  put 
options  with  long  positions  call  options, 
or  such  other  number  of  option  contracts 
as  may  be  fixed  from  time  to  time  by  the 
Exchange  as  the  position  limit  for  one  or 
more  classes  or  series  of  options. 

Commentary:  (No  change). 

Exercise  Limits 

Rule  905.  Except  with  the  prior 
approval  of  the  Exchange  in  each 


instancee,  no  member  or  member 
organization  shall  exercise,  for  any 
account  in  which  such  member  or 
member  organization  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  a  long  position 
in  any  option  contract  of  a  class  of 
options  dealt  in  on  the  Exchange  if  as  a 
result  thereof  such  member  or  member 
organization,  or  partner,  officer,  director 
or  employee  thereof  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirecdy,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  excess 
of  [1,000]  2000  option  contracts  of  that 
particular  class  of  options  or  such  other 
number  of  options  contracts  as  may  be 
fixed  from  time  to  time  by  the  Exchange 
as  the  exercise  limit  for  that  particular 
class  of  options. 
Commentary:  (No  change). 

Amex's  Statement  of  Purpose  and  Basis 
Under  the  Act  for  the  Proposed  Rule 
Change 

Position  and  exercise  limit  rules  were 
originally  adopted  by  options  exchanges 
in  order  to  minimize  manipulative 
potential  by  reducing  the  incentive  to 
manipulative  that  may  occur  with  the 
accumulation  of  large  option  positions. 

Present  rules  limit  market  participants 
from  holding  more  than  1,000  contracts 
on  the  "same  side  of  the  market" — i.e., 
more  than  1,000  short  calls  and  long  puts 
or  1,000  long  calls  and  short  puts — with 
respect  to  any  underlying  security.  Such 
limitations  have  presented  certain 
problems  for  certain  large  investors.  In 
particular,  managers  of  large  portfolios 
have  found  that  the  existing  limits  do 
not  provide  them  with  the  ability  to 
employ  options  in  order  to  adjust  and 
control  the  risk/reward  characteristics 
of  portfolios  in  a  significant  manner. 

For  example,  writing  calls  against  long 
stock  positions  ("covered"  calls)  will 
generally  lower  portfolio  risk  by  off- 
setting some  potential  loss  at  the  cost  of 
some  potential  gain.  Likewise,  the  risk 
and  reward  characteristics  of  writing 
cash  equivalent  secured  puts  are  very 
similar  to  those  involving  covered  call 
writing.  The  major  difference  in 
strategies  is  that  writing  secured  puts 
involves  an  underlying  stock  that  one 
may  be  willing  to  hold  in  the  portfolio, 
rather  than  one  that  is  already  held. 

Buying  puts  against  long  stock 
positions  is  another  way  to  control  risk 
by  limiting  the  potential  loss  inherent  in 
common  stock  ownership.  In  this  way, 
the  purchase  of  puts  functions  like  term 
insurance,  providing  investors  with 


protection  against  the  risk  of  capital  loss 
in  return  for  a  premium. 

Buying  call  options  in  combination 
with  fixed  income  securities  such  as 
Treasury  Bills  is  another  way  to  control 
the  risk/reward  potential  of  a  portfolio. 
The  risk  of  loss  is  limited  to  the  cost  of 
the  options,  while  the  opportunity  for 
gain  approximates  that  of  stock 
ownership.  By  using  these  and  other 
strategies,  money  managers  may  seek  to 
achieve  a  proper  balance  of  portfolio 
risk  and  potential  reward  through  the 
use  of  listed  options.  However,  the 
present  rule  restrictions  either  prevent 
or  severely  handicap  the  use  of  options 
in  the  management  of  large  portfolios, 
since  transactions  in  calls  or  puts  on  the 
same  side  of  the  market  are  limited  to 
no  more  than  100,000  shares  of 
underlying  stock.  The  Special  Study  of 
the  Options  Markets*  recognized  this 
problem  and  recommended  that  position 
limit  rules  of  the  option  exchanges  be 
reviewed.  In  making  this 
recommendation,  the  Options  Study 
noted  that  numberous  letters  were 
received  from  investment  advisors  and 
other  market  professionals  requesting 
that  the  present  rules  be  liberalized  or 
otherwise  modified. 

Since  the  termination  of  the  options 
moratorium,  there  are  many  more  puts 
classes  available  to  investors.  This 
expansion  of  puts  has  provided  market 
participants  with  the  means  to  engage  in 
additional  types  of  hedging  activities 
involving  puts,  calls,  and  the  related 
imderlying  stock.  However,  the  1.000 
contract  limitation  on  the  same  side  of 
the  market  has  the  effect  of  limiting  such 
hedged  positions  to  a  50,000  share 
equivalent  position.  In  reaUty,  this 
position  is  neutral  and  would  not  really 
be  on  any  "side  of  the  market". 

The  Exchange  has  now  had  several 
years  of  experience  in  surveillance  of 
the  option  markets.  New  and  amended 
rules  of  the  options  exchanges 
promulgated  in  response  to  the  Option 
Study  provide  additional  public 
protections.  Further,  improved 
surveillance  and  compliance  procedures 
have  also  been  instituted  by  both  the 
self-regulatory  organizations  and 
member  firms. 

For  the  reasons  cited  above,  the 
Exchange  beUeves  that  position  limit 
rules  should  be  expanded.  At  this  time 
the  Exchange  proposed  to  amend  Rule 

904  to  allow  a  single  accoimt  to  hold  no 
more  than  2,000  calls  or  puts  on  the 
same  side  of  the  market  with  respect  to 
an  underlying  security.  Exchange  Rule 

905  relating  to  exercise  limits  should 
also  be  broadened  accordingly. 


'  See  Report  of  the  Special  Study  of  the  Options 
Markets  to  the  SEC  December  22. 1960.  pages  4a  41. 


60524 


Federal  Register  /  Vol.  45.  No.  179  /  Friday,  September  12.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12.  1980  /  Notices 


60525 


It  may  be  that  Exchange  experience 
with  the  proposed  new  limits  will  lead  it 
to  conclude  that  such  limits  should  be 
further  increased  beyond  2,000.  At  such 
time,  the  Exchange  may  file  a  proposed 
rule  change  to  that  effect. 

Position  limits  are  authorized  by 
Section  6(b)(5)  of  the  Securities 
Exchange.  The  basis  for  the  proposed 
rule  change  is  found,  in  part,  in  the 
Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Commission 
which  indicated  that  position  limit  rules 
of  the  options  exchanges  be  reviewed. 
Further,  liberalization  of  such  rules  will 
alleviate  restrictions  which  seem 
unnecessary  in  light  of  the  regulatory 
purposes  of  the  Act. 

No  comments  were  solicited  by  Amex 
and  none  were  received.  Written 
comments  were  received  by  the 
Commission  staff  during  its  Options 
Study  from  several  managers  of  large 
portfolios  (mainly  institutions)  in 
support  of  Uberalizing  the  present 
position  limit  rules. 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  October  17, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Conmiission  will: 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Sti-eet,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regidatory  organizaiton. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  3, 1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Goocge  A.  Fitzsimmons, 
Secretary.  \ 

September  5, 1980. 

|FK  Doc  aO-ZBiag  Filed  »-11-«>:  8:45  am) 
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[RataaM  No.  34-17122;  Rte  No.  SR-Amex- 
80-24] 

American  Stock  Excttange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
RuleCtiange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  Oune  4. 1975)  (the  "Act"), 
notice  is  hereby  given  that  on  August  29. , 
1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

American  Stock  Exchange's  Statement 
of  Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  amend  its  poUcies 
relating  to  the  intervals  at  which 
exercise  prices  of  options  are  fixed  (the 
"Exercise  Price  Amendments").  The 
proposed  amendments  to  these  policies 
are  set  forth  below.  Brackets  indicate 
words  to  be  deleted,  and  italics  indicate 
words  to  be  added. 

Exercise  prices  are  generally  fixed  at 
5  point  intervals  for  securities  traded 
below  [50]  100,  and  10  point  intervals  for 
securities  trading  [between  50  and  200 
and  20  point  intervals  for  securities 
trading  above  200]  above  100. 

Amex's  Statement  of  Purpose  and  Basis 
Under  Act  for  the  Proposed  Rule  Change 

These  amendments  were  the  subject 
of  a  previous  19b  filing  (see  SR-Amex- 
77-9)  which  filing  was  withdrawn  at  the 
request  of  the  Commission  during  the 
options  moratorium. 

The  purpose  of  the  Exercise  Price 
Amendments  is  to  enable  the  Amex  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small 
increase  in  the  number  of  series  of 
options  opened  for  trading  on  the  Amex. 
At  present  based  upon  the  market  price 
of  the  stocks  underlying  the  options 
traded  on  the  Amex,  only  eleven  classes 
of  options  would  be  affected  by  the 
Exercise  Price  Amendments. 


Consequently,  the  Exercise  Price 
Amendments  will  not  adversely  affect 
the  operational  capacity  of  the  Amex. 

The  ability  to  open  an  options  series 
at  prices  closer  to  the  price  of  the 
underlying  stock  would  make  it  easier 
for  public  customers  to  reduce  their 
risks  through  increased  hedging  and 
other  purchasing  and  writing  strategies. 
Specialists  and  Registered  Options 
Traders  would  be  better  able  to  make 
fair  and  orderly  markets  in  these  issues. 
The  public  would  thus  be  afforded 
greater  access  to  a  narrow,  continuous, 
two-sided  market. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act").  Such  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  in  on  the 
Exchange  by  enabling  the  Amex  to  set 
the  exercise  price  of  series  of  options 
opened  fur  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market.  The  Amex  believes  that  the 
Exercise  Price  Amendments  will  serve 
to  promote  jnst  and  equitable  principles      \ 
of  trade  and  to  protect  investors  in 
exchange  traded  option  contracts. 

The  Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Committee  of  the  Amex  which  is 
composed  of  Amex  members  and 
representatives  of  Amex  member 
organizations.   ' 

No  comments  concerning  the  proposal 
were  solicited  by  Amex  and  none  were 
received. 

The  Amex  has  determined  that  the 
Exercise  Price  Amendments  would  not 
impose  any  biu'den  on  competition. 

On  or  before  October  17, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes        ^ 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or       > 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 


copying  in  the  Public  Reference  Room 
1100  L  Sti-eet,  NW..  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  5, 1980. 

|FR  Doc.  80-28140  Filed  S-U-SO:  8:45  un| 
BILUNQ  CODE  M1(M>1-M 


[Ral.  No.  21710;  70^93] 

Eastern  Edison  Co.  and  Montaup 
Electric  Co.;  Proposal  of  Parent  To 
Issue  and  Sell  First  IMortgage  Bonds 
and  Preferred  Stock  at  Competitive 
Bidding  and  To  Purchase  Debentures 
To  Be  Issued  and  Sold  by  Subsidiary 

September  8, 1980. 

Notice  is  hereby  given  that  Eastern 
Edison  Company  ("Eastern")  36  Main 
Street  Brockton,  Massachusetts  02403, 
and  electric  utility  subsidiary  of  Eastern 
Utilities  Associates,  a  registered  holding 
company,  and  Montaup  Electric 
Company  ("Montaup")  P.O.  Box  391  Fall 
River,  Massachusetts  02722,  an  electric 
utihty  subsidiary  of  Eastern,  have  filed 
and  application-declaration  and  an 
amendment  thereto  with  this 
Conunission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6,  7,  9, 10 
and  12  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons.are  referred  to  the  application- 
declaration,  which  is  simimarized 
below,  for  a  complete  statement  of  the 
proppsed  transactions. 

Eastern  proposes  to  increase  its 
capital  stock  in  an  amount  up  to 
$15,000,000  consisting  of  not  in  excess  of 
150,000  shares  of  its     %  preferred  stock, 
par  value  $100  per  share  ("New 
Preferred  Stock"),  and  to  issue  an  sell 
such  additional  shares  at  competitive 
bidding.  The  proposed  dividend  rate 
(which  shall  be  a  mulitple  of  .04%  of  the 
par  value)  and  the  price  (which  shall  be 
not  less  than  $100,  nor  more  than  $102.75 
per  share]  for  the  New  Preferred  Stock 
will  be  determined  by  competitive 
bidding. 

It  is  stated  that  the  New  Preferred 
Stock  will  be  redeemable  as  a  whole  or 
in  part  at  a  redemption  price  which  shall 
be  equal  to  the  public  offering  price 


plust  100%  of  the  annual  dividend  rate 
for  the  first  five  years,  with  that 
percentage  declining  to  75%,  50%  and 
25%  respectively,  in  the  second,  third 
and  fourth  five-year  periods  and  to  10% 
thereafter,  together  in  each  case  with 
accrued  dividends.  Redemption  for  the 
purpose  of  refunding  at  an  effective 
interest  or  dividend  cost  less  than  the 
effective  dividend  cost  to  Eastern  of  the 
New  Preferred  Stock  will  be  prohibited 
for  the  first  five  years,  through 
September  30, 1985.  The  sinking  fund 
provision  will  require  Eastern  to  redeem 
at  the  initial  public  offering  price  plus 
accrued  dividends  6,000  shares  on  each 
October  1  beginning  in  1985.  This 
obligation  will  be  cumulative.  In 
addition.  Eastern  will  have  the  right 
beginning  October  1, 1985,  to  redeem  at 
the  same  price  not  more  than  an 
additional  6,000  shares  each  year.  This 
right  shall  not  be  cumulative.  There 
shall  also  be  a  prohibition,  effective  if 
ans  80  long  as  a  default  exists  on  any 
obligation  of  Eastern  with  respect  to  the 
sinking  fund  for  the  New  Preferred 
Stock,  against  Eastern's  paying  any 
dividend  or  making  any  other 
distribution  on  junior  stock  (except 
dividends  payable  in  shares  of  such 
junior  stock)  or  acquiring  for  value  any 
junior  stock,  otherwise  than  by 
exchange  or  use  of  proceeds  forthwith 
from  the  contemporaneous  issuance  of 
junior  stock. 

Eastern  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $15,000,000 
principal  amount  of  its  first  mortgage 
and  collateral  trust  bonds,   %  Series 
("New  Bonds").  The  maturity  date  of  the 
New  Bonds  will  be  supplied  by 
amendment.  The  proposed  interest  rate 
(which  shall  be  a  multiple  of  y»  of  1%) 
and  the  price  (which  shall  be  not  less 
than  100%  nor  more  than  102%%  of  the 
principal  amount]  will  be  determined 
through  competitive  bidding.  It  is  stated 
that  the  Supplemental  Indenture  relating 
to  the  New  Bonds  will  contain  a 
prohibition  until  October  1, 1985  against 
redemption  of  the  New  Bonds  as  a  part 
of  or  in  anticipation  of  any  refunding  at 
a  lower  effective  interest  cost. 

Montaup  proposes  to  issue  and  sell  to 
Eastern,  and  Eastern  proposes  to 
purchase  at  their  principal  amount  plus 
accrued  interest,  up  to  $20,000,000 
principal  amount  of     %  Debenture 
Bonds  due  2010  ("New  Debenture 
Bonds").  The  New  Debenture  Bonds  will 
be  dated  Octob^a,  1980,  will  mature 
October  1,  2010,  and  will  bear  interest 
payable  January  1,  April  1,  July  1,  and 
October  1  in  each  year.  The  effective 
interest  cost  to  Montaup  will 
approximate  the  composite  cost 
(including  income  tax  effect)  of  the  New 


Bonds  and,  to  the  extent  utilized,  the 
New  Preferred  Stock.  In  no  case  will 
such  cost  to  Montaup  exceed  15%  per 
annum  without  express  approval  of  the 
Commission.  The  New  Debenture  Bonds 
themselves  will  contain  all  of  their  terms 
and  there  will  be  no  indenting  or  similar 
instrument  governing  them. 

The  net  proceeds  to  Eastern  from  the 
sale  of  the  New  Bonds  and  New 
Preferred  Stock  will  be  applied  first,  to . 
the  extent  of  $20,000,000,  for  the 
purchase  of  the  New  Debenture  Bonds 
proposed  to  be  issued  by  Montaup, 
second,  to  the  extent  of  $5,000,000,  for 
the  reduction  of  short-term  bank 
indebtedness  incurred  by  Eastern  for  f^ 

construction  or  incurred  to  repay  earlier 
borrowings  so  incurred,  and  third,  for 
the  prepayment  of  a  $5,000,000  portion 
of  Eastern's  secured  borrowing  bom 
Citibank,  N.A.  outstanding  in  the  /' 

principal  amount  of  $15,000,0(X). 

The  net  proceeds  to  Montaup  from  the 
sale  of  the  of  the  New  Debenture  Bonds  , 
will  be  used  to  reduce  short-term  bank 
indebtedness  incurred  for  construction 
(including  facilities  owned  or  to  be 
owned  in  common  with  other  utilities)  or 
incurred  to  repay  earlier  borrowings  so 
incurred.  It  is  stated  that  bank 
borrowings  of  Montaup  will  be 
outstanding  in  the  amount  of 
approximately  $39,200,000  at  the  time 
the  New  Debenture  Bonds  are  issued. 

It  is  stated  that  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts  has  jurisdiction  over  the 
proposed  transactions  and  that  the 
Department  of  Public  Utility  Control  of 
the  State  of  Connecticut  may  have 
jurisdiction  over  the  proposed  issuance 
and  sale  of  the  New  Debenture  Bonds 
by  Montaup.  No  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  will  be 
supplied  by  amendmei^  J 

Notice  is  further  giveirmat  any 
interested  person  may,  not  later  than 
October  3. 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
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filed  %vith  the  request  At  any  time  after 
said  date,  the  apphcation-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pu^uant  to  delegated 
authority. 
George  A.  FitzaiDiinoas, 

Secretary. 

|FR  Doc  aO-28136  Filed  9-11-80:  8:45  am) 
aiLUNO  CODE  ni»41-ll 


[File  No.  500-1] 


General  Finance  Corp.  (Arizona);  Order 
of  Suspension  of  Trading 

August  14. 1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  concerning  the  adequacy  and 
accuracy  of  Ihe  company's  financial 
statements  with  respect  to  the  nature 
and  validity  of  the  company's  assets,  the 
Commission  is  of  the  opinion  that  the 
pubhc  interest  and  the  protection  of 
investors  require  a  simunary  suspension 
of  trading  in  the  securities  of  General 
Finance  Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  such 
securities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  12:30  p.m.  on  August  14, 
1980  through  August  23, 1980. 

By  the  Conunission. 
George  A.  Fltzaimmoiu, 

Secretary. 

(FR  Doc  80-28143  Tiled  9-11-80:  8:45  nn] 
MLLINO  CODE  MIO-OI-II 

IFHe  No.  500-1]  | 

Investor*  Funding  Corp.  of  New  York; 
Order  of  Suspension  of  Trading 

August  13, 1960. 

At  the  request  of  the  Trustee  in 
Bankruptcy  and  pending  release  and 
dissemination  of  a  Plan  of 
Reorganization  for  Investors  Funding 
Corp.  of  New  York  the  Commission  is  of 
the  opinion  that  the  public  interest  and 
the  protection  of  investors  require  a 


summary  suspension  of  trading  in  the 
securities  of  Investors  Funding  Corp.  of 
New  York  (including  debentures  of  IFC 
Collateral  Corp.). 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such 
seciuities  on  a  national  securities 
exchange  or  otherwise  is  suspended,  for 
the  period  from  9:30  a.m.  on  August  13, 
1980  through  August  22, 1980. 

By  the  Commission. 
George  A.  Fitzaimmons. 

Secretary. 

(PR  Ooc  8l>-ai42  Filed  9-11-80;  8:45  em) 
■HUNG  CODE  SOIO^I-M 

(R«L  No.  17131;  SR-MSE-80-13] 

Midwest  Stodc  Exctiange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  8, 1980. 

On  July  21, 1980,  the  Midwest  Stock 
Exchange.  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Article  Vm.  Rule  9  of  the  Exchange 
Rules,  which  governs  off-floor 
transactions,  to  conform  its  provisions 
with  the  requirements  of  Commission 
Rule  19C-3  under  the  Securities 
Exchange  Act 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17013,  luly  28, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  51325.  August  1. 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6(b)(5]  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

It  is  therefore  ordered,  piu-suant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary.  ^ 

[FR  Doc  80-28128  Filed  9-11-60: 8:45  iml 
aiUJNG  COOC  M10-01-M 


[Ret  No.  17132;  SR-NYSE-80-25] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  8. 1980. 

On  July  14, 1980,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  11  Wall  Sti-eet 
New  York,  New  York  1005  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  provide  for  the 
operation  of  the  Opening  Automated 
Report  Service  ("Service"),  which  is 
designed  to  facilitate  more  efficient  and 
accurate  processing  of  certain  orders 
received  by  the  NYSE  though  DOT  ' 
prior  to  the  opening.  The  five  functions 
of  the  Service  will  be 

(1)  To  store — but  not  deliver  to  the 
trading  post — individual  pre-opening 
market  orders; 

(2)  To  continuously  tabulate  these 
orders;  matching  buy  and  sell  interest 
and  calculating  any  remaining 
imbalance; 

(3)  To  inform  the  specialist  of  the 
tabulated  buy/sell  interest  and 
imbalance; 

(4)  [Then,  after  the  specialist  executes 
the  orders  in  the  Service]  to 
electronically  receive  the  opening  price 
in  a  stock  via  a  single  mark-sense  card 
from  the  specialist;  and 

(5)  To  disburse  automatically — upon 
receipt  of  the  opening  price — machine 
generated  reports  to  member  firms  for 
each  stored  order. 

The  Service  is  designed  to  achieve 
system  efficiencies  which  would  (i) 
materially  assist  specialists  in  arranging 
the  opening  transactions  in  their 
assigned  stocks  through  automation  of 
several  clerical  tasks  at  the  frading  post 
of  the  critical  period  just  prior  to  the 
opening,  (ii)  improve  reporting  of 
completed  trades  through  immediate 
dissemination  of  execution  reports  upon 
the  opening  of  trading,  and  (iii)  result  in 
fewer  questioned  trades  at  the  opening 
and,  thus,  would  promote  more  efficient 
and  accurate  clearing  and  settlement  of 
securities  transactions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


V 


'■'DOT'  is  the  acronym  for  the  NYSE's 
Designated  Order  Turnaround  System,  an 
application  of  the  Common  Message  Switch,  which 
permits  NYSE  members  to  route  market  orders  and 
day  limit  orders  on  an  automated  basis  directly  to 
the  appropriate  specialist  on  the  NYSE  trading  floor. 
On  March  13. 1980,  the  Commission  approved 
implementation  of  the  Service  on  a  pilot  basis. 
Securities  Exchange  Act  Release  No.  16649  (March 
13, 1980)  45  FR  18M1. 
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34-17014,  July  29, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  51326,  August  1, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing.  * 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.  The  Service  should  better 
enable  the  Exchange  to  carry  out  the 
purposes  of  the  Act,  including  the 
maintenance  of  fair  and  orderly 
markets,  the  fostering  of  competition 
and  cooperation  with  persons  engaged 
in  settling  and  processing  information 
with  respect  to  transactions  in  securities 
and  facilitating  transactions  in 
securities,  pursuant  to  Section  6(b)(5).  In 
addition,  the  Service  will  introduce  new 
data  processing  and  communications 
techniques  which  should  result  in  a 
more  efficient  and  effective  market 
operation  consistent  with  the  objectives 
of  Section  llA(a)(l)(B).  Finally,  the 
Service  is  consistent  with  and  should 
advance  the  purposes  of  Section 
17A(a)(l)  of  the  Act,  including  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
the  introduction  of  more  efficient 
procedures  for  the  clearance  and 
settlement  operation. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division,  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  80-28135  Filed  9-11-80;  8:45  am] 
BlUJNa  CODE  SOKHJI-H 


[Release  No.  34-17113;  File  No.  SR-NYSE- 
80-34] 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  Aug.  25, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendments  provide  for  an 
increase  in  the  size  of  the  Board  of 
Directors  and  the  Emergency  Committee 
to  include  the  President  of  the  Exchange. 


Purpose  of  Proposed  Rule  Change 

The  proposed  amendments  would 
permit  the  President  and  Chief 
Operating  Officer  of  the  Exchange  to 
serve  on  the  Board  of  Directors  and  on 
the  Emergency  Committee  of  the 
Exchange.  The  Board  will  now  consist  of 
twenty  directors  elected  by  the 
membership,  a  Chairman  of  the  Board 
and  the  President.  The  Emergency 
Committee  will  now  consist  of  six 
directors. 

basis  Under  the  Act 

The  proposed  Constitutional 
amendments  are  consistent  with  Section 
6(b)(1)  of  the  Act  in  that  they  relate  to 
the  organization  of  the  Exchange  and 
the  capacity  of  the  Exchange  to  be  able 
to  carry  out  the  pOrposes  of  the 
Securities  Exchange  Act  of  1934  as 
amended. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 
Constitutional  amendments. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Basis  For  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  writh  Section 
19(b)(3){A)(iii)  the  proposed 
amendments  take  effect  immediately,  as 
they  are  concerned  solely  with  the 
administration  of  the  New  York  Stock 
Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 


and  should  be  submitted  on  or  before 
October  3. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,  i 

Secretary^ 
September  4, 1980. 

(FR  Doc.  80-28141  Filed  9-11-80;  8:45  <mj  j 
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[Rel.  No.  17133;  SR-PSE-80-13] 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Chang* 

September  8, 1980. 

On  July  21, 1980,  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE")  301  Pine 
Sti-eet,  San  Francisco,  CA  94104,  filed 
Mrith  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  authorize  the  PSE 
Ethics  and  Business  Conduct  Committee 
to  order  investigations  of  possible       j 
violations  that  are  within  the  PSE's 
disciplinary  jurisdiction.  The  PSE's 
Board  of  Governors,  its  Executive 
Committee,  and  its  Floor  Trading 
Committee  already  have  the  authority  to 
order  such  investigations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17020,  July  29, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  37973,  August  5, 1980).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  80-28137  Filed  8-11-80;  8:45  UIl| 
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(Rto  No.  81-630] 

Wacoal  Corp.;  Order  Pursuant  to 
Section  12(h)  Exempting  Applicant 
From  tlM  Provisions  of  Section  15(d) 
of  trie  1934  Act 

September  4, 1980.  | 

Wacoal  Corp.  ("Applicant"]  has  filed 
an  application,  pursuant  to  Section  12(h] 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  for  an 
exemption  from  the  reporting 
requirements  of  Section  15(d)  of  that 
Act. 

On  July  30, 1980,  a  notice  was  issued 
of  the  filing  of  said  application  giving 
interested  persons  an  opportunity  to 
request  a  hearing  and  stating  that  an 
order  disposing  of  the  application  might 
be  issued  upon  the  basis  of  the 
information  stated  therein  unless  a 
hearing  should  be  ordered.  No  request 
for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  having  been  considered,  it 
is  found  that  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

It  Is  Ordered,  pursuant  to  Section 
12(h)  of  the  1934  Act,  that  the  exemption 
from  the  provisions  of  Section  15(d)  as 
requested  in  the  application  is  hereby 
granted,  effective  forthwith. 

For  the  Conunission,  by  the  Division  of 
Corporation  finance,  pursuant  to  delegated 
authority. 

Gflotge  A.  Fitzsimmons, 

Secretary. 

Service  List. 

Peter  Sblbert,  Esq..  Davis,  Polk  &  Wardwell.  1 
Chase  Manhattan  Plaza,  New  York,  New 
York  10005 

George  F.  Gabel,  Jr.,  Esq.,  Room  670 

|FR  Doc.  80-28133  Filed  0-11-80;  8:45  am| 
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[RIc  No.  81-«24] 


Wamer-I^mt>ert  International  Capital 
Corp.;  Order  Exempting  Applicant 
From  Reporting  Requirements  of 
Section  13  I 

September  4. 1980. 

Warner-Lambert  International  Capital 
Corporation  (the  "Applicant"),  has  filed 
an  application,  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  for  an 
order  exempting  it  from  the  periodic 
reporting  requirements  of  Section  13  of 
that  Act  with  respect  to  its  4V4% 
Guaranteed  Debentures.  Applicant  has 
undertalcen  to  report  any  event  which 


would  materially  affect  the  rights  of  the 
holders  of  such  Debentures. 

On  July  30, 1980,  a  notice  was  issued 
of  the  filing  of  said  application  giving 
interested  persons  an  opportunity  to 
request  a  hearing  and  stating  that  an 
order  disposing  of  the  application  might 
be  issued  upon  the  basis  of  the 
information  stated  therein  unless  a 
hearing  should  be  ordered.  No  request 
for  a  hearing  has  been  filed  and  the 
Commission  has  not  ordered  a  hearing. 

The  matter  having  been  considered,  it 
is  foimd  that  the  requested  exemption  is 
appropriate  irTthe  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1934  Act. 

It  is  ordered,  pursuant  to  Section  12(h) 
of  the  1934  Act,  that  the  exemption  from 
the  reporting  requirements  of  Section  13 
as  requested  in  the  application  is  hereby 
effective  forthwith. 

For  the  Conunission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

Service  List 

Joseph  B.  Cain,  Coimsel — Corporate 

Compliance,  Warner-Lambert  Company, 
201  Tabor  Road,  Morris  Plains,  New 
Jersey  07950 

Sabrina  Dodd.  Room  F-467 

|FR  Doc.  80-28134  Filed  9-11-80:  8:45  am) 
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[Release  No.  34-17128;  Hie  No.  SR-NYSE- 
80-32] 

New  Yori(  Stocic  Excliange,  Inc.;  SeH- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788  (b)(1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  25, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  amendment  provides  for  a 
graduation  in  Gratuity  Fund  death 
benefits  from  $20,000  to  $100,000  and  a 
graduation  of  contributions  from  $15  to 
$75  in  five  annual  steps. 

Purpose  of  Proposed  Rule  Changes 

The  Gratuity  Fund  is  designed  to 
provide  for  families  of  deceased 
members  of  the  New  York  Stock 
Exchange.  The  present  gratuity 
payments  of  $100,000  was  increased 


from  $20,000  in  1979.  The  proposed 
Constitutional  amendments  are 
designed  to  graduate  this  payment  to 
$100,000,  while  at  the  same  time 
graduating  contributions  from  $15  to  $75 
in  five  annual  steps.  The  amendments 
are  designed  to  allocate  more  equitably 
the  costs  and  benefits  of  the  gratuity 
fund.  A  clause  in  the  amendment 
provides  that  it  will  only  apply  to 
individuals  who  become  members  after 
September  1, 1980  and  to  prior 
memberships  which  are  interrupted  for 
periods  of  longer  than  three  months. 

Basis  Under  the  Act 

The  proposed  Constitutional 
amendments  relate  to  Section  6(b)(4]  of 
the  Securities  Exchange  Act  of  1934  in 
that  they  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  the  members  of  the 
Exchange. 

Comments  Received  From  Members, 
Participants  or  Others 

The  Exchange  has  not  received 
comments  on  the  proposed  amendments. 

Burden  on  Competition 

There  will  be  no  burden  on 
competition. 

Basis  for  Rule  Change  Being  Put  Into 
Effect  Pursuant  to  Section  19(b)(3) 

In  accordance  with  Section 
19(b)(3)(A)(ii)  the  proposed  amendments 
take  effect  immediately,  as  they  change 
a  due,  fee,  or  other  charge  imposed  by 
the  New  York  Stock  Exchange,  Inc. 

At  any  time  within  sixty  days  of  the 
date  of  filing  of  these  proposed  rule 
changes,  the  Commission  summarily 
may  abrogate  the  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  of 
1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  covering  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 


and  should  be  submitted  on  or  before 
October  3, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  8, 1980. 

|FR  Ekic.  80-28237  Filed  »-ll-80: 8:45  am] 
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[Release  34-17129;  File  No.  SR-NASD-78-3: 
AmdtOne] 

National  Association  of  Securities 
Dealers,  inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  September  4, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

This  amendment  to  File  No.  SR- 
NASD-78-3  contains  various  changes  in 
the  rules  proposals  and/or  rules 
amendments  therein  made.  However, 
the  changes  in  or  additions  to  rules 
indicated  by  striking  out  or  italics  are  to 
the  Association's  Rules  of  Fair  Practice 
as  they  now  exist,  not  as  expressed  in 
the  original  filing.  Thus,  the  following  is 
the  full  text  of  proposed  Article  II, 
Section  1  and  Article  III,  Section  36  and 
proposed  amendments  to  Article  IIL 
Sections  8  and  24  of  the  Rules  of  Fair 
Practice  which  are  the  subjects  of  this 
filing. 

Proposed  Amendment  to  Article  II, 
Section  1  of  the  Rules  of  Fair  Practice 

Article  II,  Section  1  is  proposed  to  be 
amended  by  the  addition  of  a  new 
subsection  (m).  All  other  subsections  of 
Section  1  remain  unchanged. 

"Fixed Price  Offering" 

(mj  The  term  'fixed price  offering" 
means  the  offering  of  securities  at  a 
stated  public  offering  price  or  prices,  all 
or  part  of  which  securities  are  publicly 
offered  in  the  United  States  or  any 
territory  thereof  whether  or  not 
registered  under  the  Securities  Act  of 
1933,  except  that  the  term  does  not 
include  offerings  of  "exempted 
securities  "  or  "municipal  securities  "  as 
those  terms  are  defined  in  Sections 
3(a)(12)  and3(a)(29),  respectively,  of  the 
Securities  Exchange  Act  of  1934  or 


offerings  of  redeemable  securities  of 
investment  companies  registered 
pursuant  to  the  Investment  Company 
Act  of  1940  which  are  offered  at  prices 
determined  by  the  net  asset  value  of  the 
securities. 

Proposed  Amendment  to  Article  III, 
Section  8  of  the  Rules  of  Fair  Practice 

Article  III.  Section  8  is  proposed  to  be 
amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed.  /» 

Section  8 

(a)  A  member,  [when  a  member  of  a 
selling  syndicate  or  a  selling  group,  shall 
purchase]  engaged  in  a  fixed  price 
offering,  who  purchases  or  arranges  the 
purchase  of  securities  taken  in  trade 
shall  purchase  the  securities  at  a  fair 
market  price  at  the  time  of  purchase[,]  or 
shall  act  as  agent  in  the  sale  of  such 
securities[.]  and  charge  a  normal 
commission  therefor. 

(b)  When  used  in  this  section — 

(1)  the  term  "taken  in  trade" means 
the  purchase  by  a  member  as  principal, 
or  as  agent  for  the  account  of  another,  of 
a  security  from  a  customer  pursuant  to 
an  agreement  or  understanding  that  the 
customer  purchase  securities  from  the 
member  which  are  part  of  a  fixed  price 
offering. 

(2)  the  term  "fair  market  price"  means 
a  price  not  higher  than  the  price  at 
which  the  securities  would  be 
purchased  from  the  customer  or  from  a 
similarly  situated  customer  in  the 
ordinary  course  of  business  by  a  dealer 
in  such  securities  in  transactions  of 
similar  size  and  having  similar 
characteristics  but  not  involving  a 
security  taken  in  trade. 

(3)  the  term  "normal  commission  " 
means  an  amount  of  commission  which 
the  member  would  normally  charge  to 
that  customer  or  a  similarly  situated 
customer  in  the  ordinary  course  of 
business  in  transactions  of  similar  size 
and  having  similar  characteristics  but 
not  involving  a  security  taken  in  trade. 

(c)  For  purposes  of  this  Section  a 
member  shall  be 

(1)  deemed,  with  respect  to  securities 
other  than  common  stocks,  to  have 
taken  such  securities  in  trade  at  a  fair 
market  price  when  the  price  paid  is  not 
higher  than  the  highest  independent  bid 
for  the  securities  at  the  time  of 
purchase,  if  such  bid  quotations  for  the 
securities  are  readily  available: 

(2J  presumed,  with  respect  to  common 
stocks,  to  have  taken  such  common 
stocks  in  trade  at  a  fair  market  price 
when  the  price  paid  is  not  higher  than 
the  highest  independent  bid  for  the 
securities  at  the  time  of  purchase,  if 


such  bid  quotations  for  the  securities 
are  readily  available;  and 

(3) presumed  to  have  taken  a  security 
in  trade  at  a  price  higher  than  a  fair 
market  price  when  the  price  paid  is 
higher  than  the  lowest  independent  offer 
for  the  securities  at  the  time  of 
purchase,  if  such  offer  quotations  for  the 
securities  are  readily  available.  ' 

(d)  a  member,  in  connection  with 
every  transaction  subject  to  this 
Section,  shall  with  respect  to 

(1)  common  stocks,  which  are  traded 
on  a  national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system,  obtain  the 
necessary  bid  and  offer  quotations  from 
the  national  securities  exchange  or  from 
the  automated  quotation  system;  and 

(2)  other  securities  and  common 
stocks  not  included  in  subparagraph  (1) 
of  this  subsection  (d)  obtain  directly  or 
with  the  assistance  of  an  independent 
agent  bid  and  offer  quotations  from  two 
or  more  independent  dealers  relating  to 
the  securities  to  be  taken  in  trade  or,  if 
such  quotations  are  not  readily 
available,  exercise  its  best  efforts  to 
obtain  such  quotations  with  respect  to 
securities  having  similar  characteristics 
and  of  similar  quality  as  those  to  be 
taken  in  trade. 

(e)  A  member  who  purchases  a  • 
security  taken  in  trade  shall  keep  or 
cause  to  be  kept  adequate  records  to 
demonstrate  compliance  with  this 
Section  and  shall  preserve  the  records 
for  at  least  24  months  after  the 
transaction.  If  an  independent  agent  is 
used  for  the  purpose  of  obtaining 
quotations,  the  member  must  request  the 
agent  to  identify  the  dealers  from  whom 
the  quotations  were  obtained  and  the 
time  and  date  they  were  obtained  or 

'  request  the  agent  to  keep  and  maintain 
for  at  least  24  months  a  record 
containing  such  information. 


Interpretation  of  the  Board  of  Governors 

Safe  Harbor  and  Presumption  of 
Compliance 

Section  8(c)(1)  provides  that,  with 
respect  to  a  security,  other  than  a 
common  stock,  a  member  will  be 
deemed  to  have  paid  the  fair  market 
price  for  a  security  taken  in  trade  if  the 
price  paid  is  no  higher  than  the  highest 
independent  bid  for  the  securities  at  the 
time  of  purchase,  if  bid  quotations  are 
readily  available.  Section  8(c)(2) 
provides,  with  respect  to  common  stock, 
that  a  member  will  be  presumed  to  have 
paid  no  more  than  the  fair  market  price 
for  shares  of  common  stock  taken  in 
trade  if  the  price  paid  for  the  shares  of 
common  stock  taken  in  trade  is  no 
higher  than  the  highest  independent  bid 
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for  such  shares  at  the  time  of  purchase, 
if  bid  quotations  are  readily  available. 
The  presumption  of  compliance 
contained  in  subsection  (c)(2)  may  be 
rebutted  by  the  Association  upon  a 
showing  that  the  price  paid,  in  fact, 
exceeded  the  fair  market  price  as  that 
term  is  defined  in  subsection  (b)(2). 
Inasmuch  as  a  member  is  presumed  to 
have  complied  with  Section  8  when 
taking  common  stock  in  trade  at  a  price 
no  higher  than  the  highest  independent 
bid,  the  Association  will  have  a  heavier 
burden  of  demonstrating  noncompliance 
in  such  circumstances  than  it  has  in  the 
circumstance  described  below  where 
there  is  neither  a  presumption  of 
compliance  nor  one  of  noncompliance. 
Nonetheless,  the  factors  described 
below  in  the  sections  "No 
Presumptions  "  and  the  "Presumption  of 
Noncompliance, "  will  be  relevant  in 
determining  whether  the  Association 
has  rebutted  the  presumption.  Particular 
attention  will  be  directed  to  the  size  of 
the  transaction  and  the  relative  liquidity 
of  the  position. 

Presumption  of  Noncompliance 

Section  8(c)(3)  establishes  a 
presumption  of  noncompliance  with 
Section  8  if  securities  for  which  offer 
quotations  are  readily  available  are 
taken  in  trade  at  prices  higher  than'the 
lowest  independent  offer.  While  the 
presumption  in  Section  8(c)(3)  is  not 
conclusive,  it  may  be  rebutted  by  the 
member  only  in  an  exceptional  or 
unusual  case.  To  rebut  the  presumption 
of  noncompliance,  all  factors  relevant  to 
the  transaction  must  be  taken  into 
consideration,  including,  among  other 
things,  whether  a  customer  of  a  member 
has  given  an  indication  of  interest  to 
purchase  the  securities  taken  in  trade  at 
a  higher  price:  the  member's  pattern  of 
trading  in  the  securities  or  comparable 
securities  at  the  time  of  the  transaction; 
the  member's  position  in,  and  the 
availability  of  the  securities  taken  in 
trade;  the  size  of  the  transaction;  and 
the  amount  by  which  the  price  paid 
exceeds  the  lowest  independent  offer. 

The  several  factors  described  in  the 
preceding  paragraph  will  be  relevant  to 
determining  whether  the  presumption  of 
noncompliance  has  been  rebutted.  The 
existence  of  only  one  such  factor, 
however,  will  not  necessarily  be 
sufficient  to  meet  the  heavy  burden 
placed  on  a  member,  though  in  a  given 
case  it  may  be  sufficient.  In  any  event, 
all  facts  and  circumstances  must  be 
considered.  For  example,  a  member  may 
be  able  to  satisfy  the  burden  of 
demonstrating  that  fair  market  price 
was  paid  by  showing  that  the  price  paid 
did  not  exceed  the  price,  less  an  amount 
equal  to  a  normal  commission  on  an 


agency  transaction,  at  which  a  customer 
had  given  the  member  an  indication  of 
interest  to  purchase  the  securities,  or 
that  the  member  held  a  short  position  in 
the  security  purchased,  that  it  desired  to 
cover  that  short  position,  that  the 
availability  of  the  security  was  scarce 
and  that  the  amount  of  securities  taken 
in  trade  could  not  have  been  acquired  at 
a  lower  price. 

No  Presumptions 

In  instances  when  a  member  takes  a 
security  in  trade  at  a  price  between  (but 
not  including)  the  highest  independent 
bid  and  the  lowest  independent  offer,  or 
when  bid  and  offer  quotations  are  not 
readily  available,  there  shall  be  no  safe 
harbor  and  there  shall  be  neither  a 
presumption  of  compliance  nor  one  of 
noncompliance  with  Section  8.  In  such 
circumstances,  whether  the  price  paid  is 
the  fair  market  price  will  be  determined 
by  reference  to  the  definition  affair 
market  price  in  subsection  (b)(2). 

Subsection  (b)(2)  states  generally  that 
fair  market  price  is  the  price  a  dealer 
would  pay  for  the  amount  of  securities 
taken  in  trade  if  purchased  from  the 
customer  in  the  ordinary  course  of 
business  but  not  involving  a  security 
taken  in  trade.  Accordingly,  the  price 
paid  by  a  member  or  other  dealers  for 
the  same  security  or  a  comparable 
security  as  that  taken  in  trade  but  not  in 
a  transaction  involving  a  security  taken 
in  trade  will  be  relevant  in  determining 
compliance  with  Section  8.  In  comparing 
such  transactions,  all  facts  and 
circumstances  will  be  considered, 
including  such  things  as  the  size  of  the 
transactions  being  compared,  the  time 
of  each  transaction  and  the  difference  in 
price  paid.  In  determining  whether  fair 
market  price  has  been  paid,  other 
relevant  factors,  including  those  set 
forth  above  with  respect  to  rubutting  the 
presumption  of  noncompliance,  will  also 
be  considered. 

Quotations 

Subsection  8  (d)  and  (e)  obligate 
members  taking  securities  in  trade  to 
obtain  and  maintain  records  of  bid  and 
offer  quotations.  If  the  securities  taken 
in  trade  are  common  stocks  that  are 
traded  on  a  national  securities 
exchange  or  for  which  quotations  are, 
entered  in  an  automated  quotation 
systems,  the  quotations  must  be 
obtained  from  any  such  exchange  or 
automated  quotation  system  at  the  time 
of  purchase. 

Quotations  for  all  other  securities 
must  be  obtained  from  at  least  two 
independent  dealers  at  the  time  of 
purchase.  While  the  quotations  from 
two  dealers  in  such  circumstances  need 
not  be  for  the  specific  size  of  the 


transaction  they  must  be  for  a  size 
corresponding  generally  to  the  amount 
of  the  securities  to  be  taken  in  trade. 
Quotations  relating  only  to  an  odd  lot, 
such  as  those  typically  available  from  a 
dealer  in  bonds  on  a  national  securities 
exchange,  will  not  be  acceptable  for  a 
transaction  of  a  size  normally  traded  by 
institutions. 

If  bid  and  offer  quotations  required  by 
subsection  (d)  are  not  readily  available 
and  a  member  is  able  to  obtain  such 
quotations  for  comparable  securities, 
such  quotations  will  be  treated  as 
though  they  are  quotations  for  the 
securities  taken  in  trade  in  determining 
whether  the  "safe  harbor"  in  subsection 
(c)(1)  and  the  presumptions  in 
subsections  (c)(2)  and  (c)(3)  are 
applicable.  In  such  circumstances, 
however,  the  member's  determination  of 
what  constitutes  comparable  securities 
may  be  challenged. 

Adequate  Records 

If  the  member  purchases  securities 
taken  in  trade  at  a  price  which  is  no 
higher  than  the  lowest  independent  offer 
as  determined  according  to  this  Section, 
it  will  have  kept  adequate  records  if  it 
records  the  time  and  date  quotations 
were  received,  the  identity  of  the 
"security  to  which  the  quotations  pertain, 
the  identity  of  the  dealer  from  whom,  or 
the  exchange  or  quotation  system  from 
which,  the  quotations  were  obtained, 
and  the  quotations  furnished.  If  a 
member  uses  the  services  of  an 
independent  agent  to  obtain  the 
quotations  and  the  agent  does  not 
disclose  the  identity  of  the  dealers  from 
whom  quotations  were  obtained,  the 
member  will  have  kept  adequate 
records  if  it  otherwise  complies  with 
subsection  (e)  of  Section  8  hereof  and  It 
records  the  time  and  date  it  received  the 
quotations  from  the  agent,  the  identity 
of  the  agent,  and  the  quotations 
transmitted  by  the  agent. 

If  a  member  takes  a  security  in  trade 
and  pays  more  than  the  lowest 
independent  offer,  it  will  have  kept 
adequate  records  if  in  addition  to  the 
foregoing  records,  it  keeps  records  of  all 
relevant  factors  it  considered  important 
in  concluding  that  the  price  paid  for  the 
securities  was  fair  market  price. 

Proposed  Amendment  to  Article  HI, 
Section  24  of  the  Rules  of  Fair  Practice 

Article  m,  Section  24  is  proposed  to 
be  amended  by  adding  the  language 
indicated  by  italics  and  by  deleting  the 
language  bracketed. 

ZSection  24 

In  connection  with  the  sale  of 
securities  which  are  part  of  a  fixed  price 
offering — 
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(a)  [Selling  concessions,  discounts,  or 
other  allowances,  as  such,  shall  be 
allowed  only  as  consideration  for 
services  rendered  in  distribution  and  in 
no  event  shall  be  allowed]  a  member 
may  not  grant  or  receive  selling 
concessions,  discounts,  or  other 
allowances  except  as  consideration  for 
services  rendered  in  distribution  and 
may  not  grant  such  concessions, 
discounts  or  other  allowances  to  anyone 
other  than  a  broker  or  dealer  actually 
engaged  in  the  investment  banking  or 
securities  business;  provided,  however, 
that  nothing  in  this  [rule]  Section  shall 
prevent  any  member  from 

(1)  selling  any  such  securities  to  any 
person,  or  account  managed  by  any 
person,  to  whom  it  has  provided  or  will 
provide  bona  fide  research,  if  the  stated 
public  offering  price  for  such  securities 
is  paid  by  the  purchaser;  or 

(2)  selling  any  such  securit[y]yes 
owned  by  him  to  any  person  at  any  net 
price  which  may  be  fixed  by  him  unless 
prevented  therefrom  by  agreement. 

(b)  The  term  "bona  fide  research, " 
when  used  in  this  Section,  means 
advice,  rendered  either  directly  or 
through  publications  or  writings,  as  to 
the  value  of  securities,  the  advisability 
of  investing  in,  purchasing,  or  selling 
securities  and  the  availability  of 
securities  or  purchasers  or  sellers  of 
securities,  or  analyses  and  reports 
concerning  issuers,  industries, 
securities,  economic  factors  and  trends, 
portfolio  strategy,  and  performance  of 
accounts;  provided,  however,  that(l) 
investment  management  or  investment 
discretionary  services,  and  (2)  products 
or  services  that  are  readily  and 
customarily  available  and  offered  to  the 
general  public  on  a  commercial  basis 
are  not  bona  fide  research. 

(c)  A  member  who  grants  a  selling 
concession,  discount  or  other  allowance 
to  another  person  shall  obtain  a  written 
agreement  from  that  person  that  he  will 
comply  with  the  provisions  of  this 
Section,  and  a  member  who  grants  such 
selling  concession,  discount  or  other 
allowance  to  a  nonmember  broker  or 
dealer  in  a  foreign  country  shall  also 
obtain  from  such  broker  or  dealer  a 
written  agreement  to  comply,  as  though 
such  broker  or  dealer  were  a  member, 
with  the  provisions  of  Sections  8  and  36 
of  this  Article  and  to  comply  with 
Section  25  of  this  Article  as  that  Section 
applies  to  a  nonmember  broker  or 
dealer  in  a  foreign  country. 

(d)  A  member  who  receives  an  order 
from  any  person  designating  another 
broker  or  dealer  to  receive  credit  for  the 
sale  shall,  within  30  days  after  the  end 
of  each  calendar  quarter,  file  reports 
with  the  Association  containing  the 
following  information  with  respect  to 


each  fixed  price  offering  which 
terminated  during  that  calendar  quarter: 
the  name  of  the  person  making  the 
designation;  the  identity  of  the  brokers 
or  dealers  designated,  the  identity  and 
amount  of  securities  for  which  each 
broker  or  dealer  was  designated;  the 
date  of  the  commencement  and 
termination  of  the  offering  and  such 
other  information  as  the  Association 
shall  deem  pertinent. 

(e)  A  member  who  is  designated  by  its 
customer  for  the  sale  of  securities  shall 
keep,  and  maintain  for  a  period  of  24 
months,  records  in  such  form  and 
manner  to  show  the  following 
information:  name  of  the  customer 
making  the  designation;  the  identity  and 
amount  of  securities  for  which  the 
member  was  designated;  the  identity  of 
the  manager  or  managers  of  the  offering, 
if  any;  the  date  of  the  commencement  of 
the  offering  and  such  other  information 
as  the  Association  shall  deem  pertinent. 
***** 

Interpretation  of  the  Board  of  Governors 

Services  in  Distribution 

The  proper  application  of  Section  24 
requires  that,  in  connection  with  fixed 
price  offerings,  selling  concessions, 
discounts  or  other  allowances  be  paid 
only  to  brokers  or  dealers  actually 
engaged  in  the  investment  banking  or      \ 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution. 

A  dealer  has  rendered  services  in 
distribution  in  connection  with  the  sale 
of  securities  from  a  fixed  price  offering 
if  the  dealer  is  an  underwriter  of  a 
portion  of  that  offering,  has  engaged  in 
some  selling  effort  with  respect  to  the 
sale,  or  has  provided  or  agreed  to 
provide  bona  fide  research  to  the  person 
to  whom  or  at  whose  direction  the  sale 
is  made. 

A  broker  or  dealer  who  has  received 
or  retained  a  selling  concession, 
discount  or  other  allowance  may  not 
grant  or  otherwise  reallow  all  or  part  of 
that  concession,  discount  or  allowance 
to  anyone  other  than  a  broker  or  dealer 
engaged  in  the  investment  banking  or 
securities  business  and  only  as 
consideration  for  services  rendered  in 
distribution.  The  improper  grant  or 
reallowance  of  a  selling  concession, 
discount  or  other  allowance  might  occur 
directly  or  indirectly  through  such 
devices  as  transactions  in  volation  of 
Section  8  of  this  Article,  or  other 
indirect  means  such  as  those  described 
below. 

A  member  granting  a  selling 
concession,  discount  or  other  allowance 
to  another  person  is  not  responsible  for 
determining  whether  such  other  person 


may  be  violating  Section  24  by  granting 
or  reallowing  that  selling  concession, 
discount  or  other  allowance  to  another 
person,  unless  the  member  knew,  or  had 
reasonable  cause  to  know,  of  the 
violation. 

Bona  Fide  Research  Exclusion 

While  Section  24  provides  that  a 
member  may  grant  or  receive  selling 
concessions,  discounts  and  other 
allowances  only  as  consideration  for 
services  rendered  in  distribution  and 
may  grant  such  concessions,  discounts 
or  other  allowances  only  to  brokers  or 
dealers  actually  engaged  in  the 
investment  banking  or  securities 
business,  that  Section  also  states  that  a 
member  is  not  prohibited  by  Section  24 
from  selling  securities  at  the  stated 
public  offering  price  to  persons  to  whom 
it  provides  bona  fide  research. 
Accordingly,  nothing  in  Section  24 
prohibits  a  member  from  providing  bona 
fide  research  to  a  customer  who  also 
purchases  securities  from  fixed  price 
offerings  from  the  member  whether  or 
not  there  is  an  express  or  implied 
agreement  between  the  member 
providing  the  research  and  the  recipient 
that  the  member  will  be  compensated 
for  the  research  in  cash,  brokerage 
commissions,  selling  concessions  or 
some  other  form  of  consideration. 

The  definition  of  bona  fide  research  is 
substantially  the  same  as  the  definition 
of  the  term  research  in  Subsection 
28(e)(3)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  and  as  interpreted 
by  the  Securities  and  Exchange 
Commission.  Members  should  refer  to 
interpretations  concerning  the  definition 
of  research  under  Section  28(e)  for 
guidance.  For  example,  in  Securities 
Exchange  Act  Release  No.  12251  (March 
24, 1976),  the  Commission  indicated  that 
items  such  as  "newspapers,  magazines 
and  periodicals,  directories,  computer 
facilities  and  software,  government 
publications,  electronic  calculators, 
quotation  equipment,  office  equipment, 
airline  tickets,  office  furniture  and 
business 'supplies"  are  the  type  of 
products  and  services  which  are  readily 
and  customarily  available  and  offered 
to  the  general  public  on  a  commercial 
basis.  Accordingly,  such  services  and 
products  and  other  similar  services  and 
products  are  not  bona  fide  research  for 
purposes  of  Section  24. 

Moreover,  while  the  provisions  in  the 
Section  concerning  bona  fide  research 
are  intended  to  permit  money  managers 
to  receive  bona  fide  research  from 
persons  from  whom  securities  are 
purchased,  it  is  not  intended  to  enable  a 
money  manager,  who  is  also  a  member, 
to  view  its  money  management  services 
as  bona  fide  research.  Accordingly,  the 
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performance  of  money  management  or 
investment  discretionary  services 
themselves  are  expressly  excluded  from 
the  definition  of  bona  fide  research. 

Another  factor  relating  to  bona  fide 
research  is  that  the  research  must  be 
"provided  by"  the  member  who  receives 
or  retains  the  selling  concession, 
discount  or  other  allowance.  Under 
Section  28(e)  of  the  Securities  Exchange 
Act  of  1934,  the  Commission  has  stated 
that  the  "safe  harbor" provided  by 
Section  28(e)  only  extends  to  research 
that  is  "provided  by"  the  broker  to 
whom  brokerage  commissions  are  paid. 
In  determining  whether  the  exclusion 
for  bona  fide  research  under  Section  24 
is  available  in  any  given  instance, 
members  should  refer  to  the 
interpretations  of  the  Commission  and 
its  staff  of  the  similar  requirement 
applicable  to  Section  28(e).  In  that 
regard,  the  Commission,  in  Securities 
Exchange  Act  Release  No.  12251,  stated 
that- 

Section  28(e)  might,  under  appropriate 
circumstances,  be  applicable  to 
situations  where  a  broker  provides  a 
money  manager  with  research  produced 
by  third  parties .  .  .  . 

Whether  research  is  provided  by  the 
member  will  depend  on  all  the  facts  and 
circumstances  surrounding  the 
relationship  of  the  member  and  the 
recipient  of  the  research,  relying  upon 
interpretations  by  the  Commission  and 
staff  with  respect  to  similar  questions 
under  Section  28(e).  I  : 

Indirect  Discounts 

A  member  who,  itself  or  through  its 
affiliate,  supplies  another  person  with 
services  or  products  which  are  readily 
and  customarily  available  and  offered 
to  the  general  public  on  a  commercial 
basis  or  which,  in  the  case  of  services  or 
products  other  than  bona  fide  research, 
are  provided  by  the  member  or  its 
affiliate  to  such  person  or  others  for 
cash  or  for  some  other  agreed  upon 
consideration,  and  also  retains  or 
receives  selling  concessions,  discounts 
or  other  allowances  from  purchases  by 
that  person  or  its  affiliate  of  securities 
from  a  fixed  price  offering  is  improperly 
granting  a  selling  concession,  discount 
or  other  allowance  to  that  person  unless 
the  member  or  its  affiliate  has  been,  or 
has  arranged  and  reasonably  expects  to 
be,  fully  compensated  for  such  services 
or  products  from  sources  other  than  the 
selling  concession,  discount  or 
allowance  retained  or  received  on  the 
sale. 

A  person  will  be  deemed  to  be 
providing  services  or  products  for  cash 
or  other  agreed  upon  consideration  if 
the  service  or  product,  or  a  substantially 


identical  service  or  product,  is  provided 
to  any  person  for  cash  or  for  some  other 
agreed  upon  consideration.  A  service  or 
product  will  be  deemed  to  be  provided 
for  an  agreed  upon  consideration  if 
there  is  an  express  or  implied 
agreement  between  the  person  providing 
the  service  or  product  and  the  recipient 
thereof  calling  for  the  provider  of  the 
service  or  product  to  be  compensated 
therefor  with  an  agreed  upon  or 
mutually  understood  source  and  general 
amount  of  consideration.  Under  such 
circumstances  a  member  or  its  affiliate 
providing  such  service  or  product  would 
be  required  to  demonstrate  that  it  was 
fully  compensated  for  the  service  or 
product  with  consideration  other  than 
selling  concessions,  discounts  or  other 
allowances  received  or  retained  on  the 
sale  of  securities  from  fixed  price 
offerings. 

A  member  may  show  that  it  or  its 
affiliate  received  or  reasonably  expects 
to  receive  full  consideration, 
independent  of  selling  concessions, 
discounts  or  other  allowances,  for 
providing  certain  services  and  products, 
by  identifying  the  arrangement  for  the 
consideration  (including  its  source  and 
amount)  and,  if  appropriate,  the 
collection  process  for  obtaining  it 

In  order  to  demonstrate  that  the  cash 
or  other  consideration  is  full 
consideration,  records  of  account  should 
be  kept  which  identify  the  recipient  of 
the  services  or  products  and  the  amount 
of  cash  or  other  consideration  paid  or  to 
be  paid  by  such  person  or  its  affiliate. 

Unless  the  amount  of  cash  or  other 
consideration  agreed  upon  appears  on 
its  face  to  be  unreasonably  low,  it  will 
not  be  necessary  for  the  member  or  its 
affiliate  to  demonstrate  that  the  agreed 
upon  price  represented  fair  market 
price.  Likewise,  as  long  as  price 
differentials  are  based  on  factors  other 
than  the  customer's  willingness  to,  or 
practice  of,  purchasing  securities  from 
the  member  out  of  fixed  price  offerings, 
it  is  not  necessary,  for  purposes  of 
Section  24,  that  the  member  or  its 
affiliate  charge  the  same  amount  to 
each  person  to  whom  they  provide  the 
same  or  similar  services  or  products. 

Proposed  New  Section  36  of  Article  III 
and  Interpretation  Thereof 

Article  ni  is  proposed  to  be  amended 
by  the  addition  of  a  new  Section  36  and 
an  interpretation  thereof. 

Section  36 

(a)  Except  as  otherwise  provided  in 
subsection  (d)  of  this  Section,  no 
member  engaged  in  a  fixed  pri^  i 
offering  of  securities  shall  sell  the  \ 
securities  to,  or  place  the  securities 
with,  any  person  or  account  which  is  a 


related  person  of  the  member  unless 
such  related  person  is  itself  subject  to 
this  Section  or  is  a  non-member  foreign 
broker  or  dealer  who  has  entered  into 
the  agreements  required  by  Section 
24(c)  of  this  Article. 

(b)  For  purposes  of  this  Section  36,  a 
"related  person  "  of  a  member  includes 
any  person  or  account  which  directly  or 
indirectly  owns,  is  owned  by  or  is  under 
common  ownership  with  the  member. 

(c)  A  person  owns  another  person  or 
account  for  purposes  of  this  Section  if 
the  person  directly  or  indirectly: 

(1)  has  the  right  to  participate  to  the 
extent  of  more  than  25  percent  in  the 
profits  of  the  other  person,  or 

(2)  owns  beneficially  more  than  25 
percent  of  the  outstanding  voting 
securities  of  the  person. 

(d)  The  prohibition  contained  in 
subsection  (a)  does  not  apply  to  the  sale 
of  securities  to,  or  the  placement  of 
securities  in,  a  trading  or  investment 
account  of  a  member  or  a  related  person 
of  a  member  after  termination  of  the 
fixed  price  offering  if  the  member  or  the 
related  person  of  the  member  has  made 
a  bona  fide  public  offering  of  the 
securities.  A  member  or  a  related 
person  of  a  member  is  presumed  not  to 
have  made  a  bona  fide  public  offering 
for  the  purpose  of  this  subsection  if  the 
securities  being  offered  immediately 
trade  in  the  secondary  market  at  a  price 
or  prices  which  are  at  or  above  the 
public  offering  price. 
***** 

Interpretation  of  the  Board  of  Governors 
Transactions  With  Related  Persons 

A  member  who  is  acting,  or  plans  to 
act,  as  sponsor  of  a  unit  investment  trust 
will  not  violate  Section  36  if  it 
accumulates  securities  with  respect  to 
which  the  member  has  acted  as  a 
syndicate  member,  selling  group 
member  or  reallowance  dealer  in  an 
account  of  the  member  or  related  person 
of  the  member  if  at  the  time  of 
accumulation,  the  member  in  good  faith 
intends  to  deposit  the  securities  into  the 
unit  investment  trust  at  the  public 
offering  price  and  intends  to  make  a 
bona  fide  public  offering  of  the 
participation  unit  of  that  trust.  Members 
engaged  in  such  activity,  however,  will 
continue  to  be  subject  to  the  Board  of 
Governor's  Interpretation  of  Article  III, 
Section  1  of  the  Rules  of  Fair  Practice 
concerning  Free-Riding  and 
Withholding. 

While  subsection  (d)  of  Section  36 
provides  that  a  person  is  presumed  not 
to  have  made  a  bona  fide  public  offering 
if,  immediately  following  the 
termination  of  the  fixed  price  offering, 
the  securities  trade  at  or  above  the 
public  offering  price,  there  is  no 
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presumption  that  a  person  has  made  a 
bona  fide  public  offering  if  at  such  time, 
the  securities  trade  below  the  public 
offering  price.  Whether  a  person  has     • 
made  a  bona  fide  public  offering  will  be 
determined  on  the  basis  of  all  relevant 
facts  and  circumstances. 

NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change  ' 

Section  1  of  Article  II 

No  change 

Section  8  of  Article  III  and 
Interpretation  Thereof 

Proposed  Section  8  presently  requires 
that  where  securities  are  taken  in  trade, 
the  member  either  purchase  the 
securities  at  a  fair  market  price  at  the 
time  of  purchase  or  act  as  agent  in  their 
sale.  Section  8,  which  applies  to  swap 
transactions,  is  intended  to  prevent  a 
practice  called  "overtrading"  whereby  a 
price  higher  than  the  fair  market  price  is 
paid  for  the  securities  taken  in  trade.  A 
transaction  constituting  an  overtrade 
effectively  provides  a  discount  to  a 
customer  and  is  therefore  prohibited. 
The  key  term  in  the  rule  is  "fair  market 
price"  which  is  presently  defined  in  the 
proposals  as  a  price  which  is  not  higher 
than  the  lowest  independent  offer  for 
the  securities  at  the  time  of  purchase,  if 
offer  quotations  for  the  securities  are 
readily  available.  If  such  quotations  are 
not  readily  available,  the  fair  market 
price  under  the  proposal  may  be 
determined  by  comparing  the  security 
taken  in  trade  with  other  securities 
having  similar  characteristics  and  of 
similar  quality  and  for  which  offer 
quotations  are  readily  available.  The 
term  thus  defined  was  intended  to  lend 
some  objectivity  to  the  meaning  of  fair 
market  price,  facilitating  effective 
enforcement  of  Section  8. 

Recognizing  the  Commission's 
concern  that  Proposed  Section  8  would 
establish  the  lowest  independent  offer 
as  the  point  below  which  a  swap 
transaction  could  not,  under  any 
circumstances,  be  deemed  to  violate  the 
rule,  Section  8  has  been  revised  by 
deleting  that  provision  and  substituting 
therefor  certain  new  provisions.  Revised 
Section  8(c)(1)  creates  a  "safe  harbor" 
for  transactions  in  securities)  other  than 
common  stock,  effected  at  or  below  the 
highest  independent  bid;  Revised 
Section  8(c)(2)  creates  a  presumption  of 
compliance  with  Section  8  for 


'  References  to  "Proposed"  Sections  8  or  24  (or 
the  proposals)  and  the  Interpretations  thereof  mean 
the  proposed  rules  approved  by  the  membership  on 
May  8. 1978  and  now  pending  before  the  Securities 
and  Exchange  Commission.  References  to  "Revised" 
Sections  8  or  24  and  Interpretations  thereof  mean 
the  rules  as  proposed  to  t>e  revised  as  detailed  in 
this  filing. 


transactions  involving  conunon  stock 
taken  in  trade  if  the  price  is  at  or  below 
the  highest  independent  bid;  and 
Revised  Section  8(c)(3).  as  does 
proposed  Section  8(b)(2),  establishes  a 
presumption  of  noncompliance  for  all 
transactions  effected  above  the  lowest 
independent  offer.  For  all  transactions 
effected  at  a  price  above  the  highest 
independent  bid,  but  not  above  the 
lowest  independent  offer,  there  is  no 
safe  harbor  and  diere  is  no  presumption 
of  compliance  or  of  noncompliance  with 
Section  8.  Rather,  the  appropriateness  of 
transactions  effected  in  this  range  is  to 
be  determined  by  reference  to  the  new 
definition  of  fair  market  price  contained 
in  Revised  Section  8(b)(2).  That  Revised 
Section  defines  "fair  market  price"  as  a 
price  not  higher  than  the  price  at  which 
securities  would  be  purchased  from  the 
customer  or  from  a  similarly  situated 
customer  in  the  ordinary  course  of 
business  by  a  dealer  in  such  securities 
in  transactions  of  similar  size  and 
having  similar  characteristics,  but  not 
involving  a  security  taken  in  trade.  In 
reviewing  any  transaction  in  the  context 
of  the  definition,  all  relevant  facts  and 
circumstances  will  be  considered, 
including  but  not  limited  to,  the  size  and 
time  of  the  transaction,  the  price  paid  in 
relation  to  the  highest  independent  bid 
or  the  lowest  independent  offer,  the 
member's  pattern  of  trading  in  the 
security  or  comparable  securities,  the 
member's  position  in  the  security  taken 
in  trade  and  its  general  availability. 

The  Revised  Interpretation  discusses 
in  greater  depth  the  nature  of  the  "safe 
harbor"  and  the  presumptions  and 
describes  the  factors  pertinent  to  a 
determination  of  the  fair  market  price 
where  the  transaction  occurs  between 
the  highest  independent  bid  and  the 
lowest  independent  offer.  Additional 
factors  are  also  included  which  may 
serve  to  rebut  the  presumption  of  an 
overtrade  where  the  transaction  is 
effected  at  a  price  above  the  lowest 
independent  offer.  The  Board  beUeves 
that  the  proposed  revisions  will  not 
interfere  with  the  process  of  swapping 
securities  and  it  will  continue  to  provide 
an  objective  standard  to  aid  in  the 
determination  of  whether  an  overtrade 
would  occur  with  respect  to  a  particular 
transaction. 

As  is  the  case  with  Proposed  Section 
8.  pursuant  to  Revised  Section  8,  at  the 
time  a  member  takes  a  security  in  trade 
it  must  obtain  quotations  for  that 
security  if  quotations  are  readily 
available.  Revised  Section  8  makes  it 
clear,  however,  that  if  quotations  for  the 
security  to  be  taken  in  trade  are  not 
readily  available,  the  member  is 
obligated  to  exercise  its  best  efforts  to 


obtain  quotations  with  respect  to 
securities  having  similar  characteristics 
and  of  similar  quality  as  those  to  be 
taken  in  trade. 

The  Revised  Interpretation  to  Section 
8  also  makes  clear  that  for  securities 
other  than  common  stocks  traded  on  a 
national  securities  exchange  or  for 
which  quotations  are  entered  in  an 
automated  quotation  system  the 
quotations  obtained  must  be  for  an 
amount  of  securities  corresponding  in 
size  generally  to  the  amount  of 
securities  taken  in  trade.  What  is 
intended  is  for  a  member  who  is 
engaged  in  an  "institutional-size"  swap 
transaction  to  obtain  an  "institutional- 
size"  quotation. 

Section  24  of  Article  III  and 
Interpretation  Thereof 

Proposed  Section  24  provides  that,  in 
connection  with  fixed  price  offerings, 
members  are  prohibited  from  granting  or 
receiving  selling  concessions,  discounts 
or  other  allowances  except  as 
consideration  for  services  rendered  in 
distribution  and  are  prohibited  from 
granting  such  concessions,  discoimts  or 
allowances  to  persons  other  than 
brokers  or  dealers  actually  engaged  in 
the  investment  banking  or  securities 
business.  The  proposed  Interpretation  of 
the  Board  of  Governors  generally  states 
that  in  connection  with  fixed  price 
offerings,  a  member  cannot  grant  direct 
or  indirect  discounts  to  customers.  If  a 
member  furnished  a  customer,  who 
purchased  seciuities  from  fixed  price 
offerings,  with  services  or  products  that 
were  conmiercially  available  or 
furnished  to  anyone  for  agreed  upon  =. 
consideration,  that  member  would  be 
deemed  to  have  granted  such  customer 
an  indirect  discount  unless  the  member 
received  full  consideration  for  the  \ 

services  and  products  from  sources 
other  than  selling  concessions,  discounts 
or  allowances.  Thus,  Proposed  Section 
24  prohibits  members  from  satisfying 
certain  soft  dollar  research  obligations 
with  selling  concession  dollars. 

The  Proposed  Interpretation  to 
Section  24  provides  that  a  member 
would  be  required  to  furnish  services  in 
distribution  and  that  providing 
customers  with  research  was  not.  in 
itself,  a  service  in  distribution. 

As  stated  above,  several  of  the 
witnesses  at  the  hearings  argued  that 
research  is  valuable  to.  and  an  integral 
part  of.  the  securities  distribution 
system  and  that  providing  research 
should  be  viewed  as  a  service  in 
distribution.  Moreover,  while  generally 
recognizing  that  in  order  to  protect  the 
integrity  of  the  fixed  price  offering 
system  both  direct  and  indirect 
discounts  should  be  prohibited,  those 
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witnesses  argued  that  Proposed  Section 
24  goes  too  far  by  prohibiting  a  member 
from  being  compensated  for  certain 
research  services  and  products  with 
selling  concession  dollars. 

The  Commission,  in  its  July  3  letter, 
echoed  this  concern  that  the  proposed 
amendments  are  too  rigid  in  their 
treatment  of  research.  In  this 
connection,  it  urged  the  Association  to 
reconsider,  among  other  things,  those 
aspects  of  Proposed  Section  24  that  (1) 
would  prohibit  members  from  using 
selling  concession  dollars  to  satisfy 
certain  soft  dollar  obligations  arising 
from  providing  customers  with  bona  fide 
research  and  (2)  would  require  a 
member  to  render  some  service  in 
distribution  in  addition  to  providing 
research. 

Upon  reconsideration,  the 
Association's  Board  decided  that 
Section  24  should  be  revised  to 
recognize  that,  for  purposes  of  Section 
24,  bona  fide  research  should  be 
accorded  different  treatment  than  all 
other  services  and  products.  This  is 
based  on,  among  other  things,  the  view 
that  furnishing  bona  fide  research  is  a 
valuable  and  legitimate  service  in 
distribution.  The  Board  also  accepts  the 
views  of  certain  witnesses  at  the 
Hearings  that  Congress,  in  enacting 
Section  28te]  of  the  Securities  Exchange 
Act  of  1934,  recognized  the  importance 
of  bona  fide  research  to  the  securities 
maricets  thereby  justifying  placing 
research  in  a  class  by  itself.         i 

Although  the  Association  has  I 
reevaluated  Proposed  Section  24  and,  in 
response  to  the  Commission's  expressed 
concerns,  made  certain  revisions  to  the 
proposals  which  are  described  in  more 
detail  below,  the  overall  purposes  for 
amending  Section  24,  as  stated  in  the 
Association's  original  filing,  remained 
imchanged.  Specifically,  revised  Section 
24  makes  it  clear  that  certain  forms  of 
indirect  discounts  are  treated  no 
differently  than  direct  discounts  and  it 
serves  the  important  function  of 
promoting  fairness,  full  disclosure,  and 
commercial  honor  by  requiring 
adherence  to  representations 
customarily  made  to  issuers, 
underwriters,  dealers  and  investors  in 
securities  distributions  made  through 
fixed  price  offerings.  The  Revised 
Proposals  continue  to  achieve  these 
purposes  and  address  concerns  raised  at 
the  hearings  that  Proposed  Section  24 
unfairly  discriminated  against  some 
brokers  and  dealers  and  imposed 
unnecessary  burdens  on  competition. 
Revised  Section  24  provides  that  a 
member  does  not  violate  Section  24  by 
providing  bona  fide  research  to  a  person 
who  purdiases  securities  from  the 


member  &om  fixed  price  offerings  and 
who  pays  the  stated  publio  offering  price 
for  the  securities  purchased.  The 
Revised  Interpretation  makes  it  clear 
that  a  violation  of  Section  24  will  not 
occur  if  a  member  furnishes  bona  fide 
research  to  a  customer  and  pursuant  to 
an  express  agreement  or  otherwise  the 
customer  pays  for  that  research  with 
selling  concessions  arising  out  of 
purchases  from  fixed  price  offerings.  In 
addition,  the  Interpretation  of  Revised 
Section  24  expressly  states  that 
providing,  or  agreeing  to  provide,  bona 
fide  research  to  customers  is  a  service  in 
distribution. 

A  new  Section  24(b)  has  been  added 
which  defines  the  term  bona  fide 
research  to  mean  advice,  rendered 
either  directly  or  by  written  material,  as 
to  the  value  of  securities,  the 
advisability  of  investing  in,  purchasing, 
or  selling  securities,  and  the  availabilify 
of  securities  and  customers  therefor,  or 
analyses  and  reports  concerning  issues, 
industries,  securities,  economic  factors 
and  trends,  portfolio  strategy  and 
performance  of  accounts.  Excluded  from 
the  definition  of  bona  fide  research  are 
investment  management  or  investment 
discretionary  services  and  products  or 
services  that  are  readily  and 
customarily  available  and  offered  to  the 
general  public  on  a  commercial  basis. 

As  is  evident  from  Revised  Section  24 
and  as  is  made  clear  by  the  Revised 
Interpretation,  the  meaning  of  bona  fide 
research  is  drawn  directly  ft-om  Section 
28(e)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  as  interpreted 
and  explained  by  the  Commission  and 
its  staff  in  releases  on  the  subject. 
Accordingly,  services  and  products  that 
are  customarily  available  and  offered  to 
the  general  public  on  a  commercial 
basis,  such  as  newspapers,  magazines 
and  periodicals,  directories,  computer 
facilities  and  software  and  other  items 
referred  to  in  the  Revised  Interpretation 
do  not  constitute  bona  fide  research. 

In  order  for  bona  fide  research  to 
constitute  a  service  in  distribution  and 
in  order  for  a  member  to  be 
compensated  in  selling  concession 
dollars  for  bona  fide  research  and  not 
violate  Section  24,  the  bona  fide 
research  must  be  provided  by  the 
member.  This  does  not  mean  that  the 
research  must  be  produced  in-house  as 
long  as  it  is  provided  by  the  member  to 
the  customer.  Reference  is  made  in  the 
Revised  Interpretation  to  an 
interpretative  release  of  the  Commission 
which  addresses  when,  for  purposes  of 
Section  28(e),  research  is  provided  by  a 
broker,  and  the  Revised  Interpretation 
states  that  the  Association  will  rely  on 
existing  and  future  interpretations  by 


the  Commission  with  respect  to  similar 
questions  under  Section  28(e). 

There  are  other,  nonsubstantive 
changes  embodied  in  Revised  Section 
24.  Revised  Section  24(c)  (formerly 
Proposed  Section  24(b))  has  been 
revised  slightly  to  delete  the 
requirement  that  a  member  granting  a 
selling  concession,  discount  or  other 
allowance  obtain  a  written  agreement 
from  the  recipient  that  the  recipient  will 
make  a  bona  fide  public  offering.  That 
requirement  was  somewhat  inconsistent 
with  a  situation,  for  example,  where  a 
member's  only  sale  in  an  offering  was  to 
one  customer  who  designated  the 
member.  Proposed  Section  36,  however, 
will  continue  to  provide  that  members 
are  prohibited  from  retaining  securities 
acquired  from  fixed  price  offerings  at  a 
price  below  the  public  offering  price 
unless  that  person  makes  a  bona  fide 
public  offering  of  the  securities. 

Revised  Section  24(c)  retains  the 
requirement  that  a  member  granting  a 
seUing  concession,  discount  or  other 
allowance  to  another  person  obtain  a 
written  agreement  from  that  person  that 
he  will  comply  with  the  provisions  of 
Section  24.  As  stated  in  earlier  releases, 
this  written  agreement  may  be  obtained 
in  blanket  form,  covering  all  instances 
when  a  member  grants  a  selling 
concession,  discount  or  other  allowance 
to  the  other  party  to  the  agreement  or 
they  may  be  incorporated  in  the 
agreement  among  underwriters  or 
selling  dealers'  agreements  pertaining  to 
particular  offerings. 

These  additional  obligations  to  obtain 
agreements  are  believed  to  be  necessary 
to  facilitate  compliance  with  and 
enforcement  of  Section  24.  A  person 
receiving  a  selling  concession,  discount 
or  other  allowance  is  in  the  best  position 
to  evalute  compliance  with  Section  24, 
particularly  those  aspects  which  require 
that  services  in  distribution  be  rendered 
and  those  which  prohibit  reallowances 
of  all  or  part  of  the  concession,  discount 
or  allowance  by  soft  dollar  credits  and 
other  indirect  means.  Requiring  the 
agreements  specified  in  subsection  (b) 
will  affirmativefy  remind  underwriters 
and  dealers  of  their  obligations  in  this 
regard. 

Revised  Section  24(c)  also  retains  the 
requirement  that  a  member  granting  a 
selling  concession,  discount  or  other 
allowance  to  a  nonmember  foreign 
broker  or  dealer  obtain  a  written 
agreement  from  that  broker  or  dealer  to 
comply  with  Sections  8  and  36  of  Article 
III.  It  has  been  revised,  however,  to 
clarify  ihat  such  a  nonmember  broker  or 
dealer  must  agree  to  comply  with 
Section  25  as  it  pertains  to  foreign 
nonmembers  and  with  Sections  8  and  36 
as  though  it  were  a  member. 
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Section  36  of  Article  III  and 
Interpretation  Thereof 

No  change. 

NASD's  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

No  change. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  change. 

NASD's  Statement  on  Burden  on 
Competition 

The  Association's  stated  reasons  why 
Proposed  Section  8  (as  expressed  in  its 
original  filing  on  Form  19b-4)  imposed 
no  burdens  on  competition  or  imposed 
only  burdens  that  were  necessary  or 
appropriate  to  further  the  purposes  of 
the  Securities  Exchange  Act  of  1934  are 
not  modified  by  the  revisions  to  Section 
8  filed  herewith. 

Revised  Section  24  expands  the 
circumstances  under  which  a  broker  or 
dealer  may  be  compensated  for  bona 
fide  research  with  selling  concessions, 
discounts  or  other  allowances  received 
or  retained  from  fixed  price  offerings 
and  expands  the  description  of  services 
in  distribution  to  include  bona  fide 
research.  Inasmuch  as  these  revisions 
remove  the  burdens  on  competition 
perceived  by  brokers  or  dealers  who 
provide  research  and  by  certain 
customers  who  receive  it,  the  revisions 
to  Section  24  impose  no  burdens  on 
competition. 

On  or  before  October  17. 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Sfreet.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  27, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsiinmons. 

Secretary. 
September  8, 1980. 

[FR  Doc.  80-28238  Filed  9-11-80: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tfie  Secretary 

Advisory  Committee  on  the 
International  Monetary  System; 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
meet  at  the  Treasury  Department  on 
September  26, 1980. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants  in 
the  Advisory  Committee  regarding 
international  monetary  questions  to  be 
discussed  at  the  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetary  Fund  on  September  30- 
October  3  and  the  related  meeting  of  the 
Interim  Committee  of  the  Board  of 
Governors. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  considering  matters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  5  U.S.C.  552b(c)(l)  and  that  the  public 
interest  requires  sucJi  meeting  to  be 
closed  to  public  participation.  The 
matters  to  be  discussed  concern  the 
foreign  relations  of  the  United  States, 
some  of  which  are  the  subject  of 
negotiations  with  other  governments. 
Public  disclosure  of  the  matters 
discussed  could  be  expected  to  cause 
identifiable  harm  to  the  national 
security  of  the  United  States. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
Korp,  Director,  Office  of  International 
Monetary  Affairs.  U.S.  Department  of 
the  Treasury.  Washington.  D.C.  20220. 
(202)  566-5365. 

Dated:  September  8. 1980. 
Robert  Carswell, 

Deputy  Secretary. 

(FR  Doc  80-28103  Filed  9-11-80;  8:«S  amj 
MLUNO  CODE  aiO-3S-«i 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATE  ANO  time:  Monday.  September  15, 
1980. 1:30-5  p.m.;  Tuesday.  September 
16, 1:30-4:30  p.m.;  Wednesday. 
September  17  (if  necessary).  9  a.m.-12 
noon. 

place:  1121  Vermont  Avenue  NW.. 
Washington.  D.C.  20425. 

status:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED:  September 
15. 1980: 


I.  Approval  of  agenda. 

n.  Approval  of  minutes  of  last  meeting. 

in.  Review  of  affirmative  action  statement 
update. 

rV.  Staff  director's  reports  for  July  and 
August: 

A.  Status  of  funds. 

B.  Personnel-Reports. 

C.  Office  Directors'  Reports. 

D.  Correspondence: 

1.  Responses  ftt>m  Departments  of  Defense 
and  Interior  re:  Marshall  Islands. 

2.  Responses  from  and  letters  to  EEOC  and 
OFCCP  re:  data  collection  problems. 

3.  Letter  from  and  response  to  Indiana 
Advisory  Cbmmittee  re:  incidents  of  racial 
hatred. 

V.  Civil  rights  developments  in  the  Mid- 
Atlantic  region. 

September  16, 1980. 1:30-4:30  p.m.: 

VI.  Interim  appointment  to  South  Dakota 
Advisory  Committee. 

VII.  Transmittal  of  Califorhia  Advisory 
Committee  Report  on  State  Employment. 


Vni.  Transmittal  of  Kansas  Advisory 
Committee  Report  on  Police  Community 
Relations  in  Wichita. 

IX.  Action  re:  Rocky  Mountain  States' 
Report  on  Energy  and  Civil  Rights. 

X.  Action  re:  Washington  Advisory 
Committee  Report  on  Equal  Employment 
Opportunity  in  Tacoma. 

September  17, 1980  (if  necessary)  9 
a.m.-12  noon: 

XI.  Action  re:  Alaska  Advisory  Committee 
Report  Entitled  Employment  in  Alaska. 

XII.  Memorandum  on  Six  Month  Operating 
Plans. 

XIII.  Memorandum  on  State  Advisory 
Committee  Chairs  Conference 

XrV.  Review  of  HEW  Enforcement  of  Title 
DC. 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division.  254-6697. 

fS-iaSZ-aO  nied  S-lO-Sa  2:31  pm) 
MLLMQ  CODE  S336-0MI 


COMMODITY  CREDIT  CORPORATION. 
TIME  AND  DATE:  2  p.m..  September  19. 
1980. 

PLACE:  Room  218-A.  Administration 
Building.  U.S.'  Department  of 
Agriculture.  Washington.  D.C.  « 

STATUS:  Open,  except  for  item  8  which 
will  be  closed  fo  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  meeting  on  May  15, 1980. 

2.  Docket  VCP  98a  re:  Milk  price  support 
program,  1980-81. 

3.  Resolution  re:  Amendment  of  bylaws  of 
Commodity  Credit  Corporation. 

4.  Docket  CZ  153,  Revision  3,  Amendment  1 
re:  Policy  with  regard  to  insurance  of 
equipment  and  facilities  and  of  commodities 
owned,  pooled,  and  under  loan. 

5.  Docket  CX  316  re:  Financial 
arrangements  of  CCC  under  its  intermediate 
credit  export  sales  program  for  foreign 
market  development  facihties. 

6.  Docket  CX  308(b)  re:  Guarantee 
arrangements  required  by  CCC  under  its 
export  credit  guarantee  program. 

7.  Resolution  18,  CZ  266  re:  Commodities 
available  for  Public  Law  480  during  fiscal 
year  1981.  s 

8.  Docket  WNP  307  re:  Purchase  and 
distribution  of  agricultural  commodities  and 
other  foods  for  domestic  distribution  with 
section  32  funds,  fiscal  year  1981. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Cherry.  Secretary. 
Conunodity  Credit  Corporation,  Room 
202-W.  Administration  Building.  U.S. 


Department  of  Agriculture.  Washington, 
D.C.  20013;  telephone  (202)  447-7583. 
[S-iaei-ao  niad  »-io-80.  ii««  un] 
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DEPOSITORY  INSTITUTIONS 
DEREGULA'nON  COMMITTEE. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  58745. 
September  4. 1980. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 
OF  THE  MEETING:  2:30  p.m.,  Tuesday. 
September  9. 1980. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting:  Consideration  of  early 
withdrawal  penalties. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Public  Information  Officer  (202]  452- 
3204. 
Dated:  September  10, 1980. 
*  Normand  R.  V.  Bemaid, 
Executive  Secretary  of  the  Committee. 

|S-16eO-aO  Filed  B-lO-80;  3:36  p.ni.J 
BILUNO  CODE  6210-01-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  S^1625-80. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time). 
Tuesday.  September  2. 1980, 

CHANGE  IN  lYfE  MEETING: 

The  following  matter  was  added  to  the 
agenda  for  the  Open  portion  of  the  meeting: 

Freedom  of  Information  Appeal  No.  80-5- 
FOL\-282 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  change:  Daniel  E.  Leach,  Vice 
Chair,  Ethel  Bent  Walsh.  Commissioner 
Armando  M.  Rodriguez.  Commissioner; 

J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  L  McCall.  Acting 
Officer,  Executive  Secretariat,  at  (202) 
634-6748. 

This  Notice  issued  September  2, 1980. 

|S-lB8e-80  Filed  9-10-80: 10:15  am) 
BHXINQ  COOC  STSO-OS-M 


EOUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 

Tuesday,  September  16, 1980. 

PLACE:  Commission  conference  room 

5240,  fifth  floor,  Columbia  Plaza  Office 

Building,  2401  E  Street  NW.. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public. 

1.  Proposed  Revision  of  Guidelines  on 
\        Discrimination  because  of  National  Origin. 
\  /       2.  Freedom  of  Information  Act  Appeal  No. 
^     80-6-FOIA-335,  involving  a  request  for 
information  contained  in  open  age 
discrimination  case  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-6-FOIA-341,  involving  a  request  by  an 
employer  for  investigative  material  in  an 
open  EPA  charge  file. 

4.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Freedom  of  Information  Act  Appeal  Nos. 
80-4-FOL\-233  and  80-^-FOIA-251. 

3.  Freedom  of  Information  Act  Appeal  No. 
80-7-FOIA-377. 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Treva  L  McCall.  Acting 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  9, 1980. 

(S-1687-aO  Filed  9-10-80;  10:15  am] 
BtLUNG  CODE  6S70-0S-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  MEETING:  9:30  a.m..  Tuesday. 

September  9, 1980.  (special  open 

meeting). 

place:  Room  856, 1919  M  Street  NW., 

Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THB  MEETING:  The  following 

item  deleted  and  rescheduled  as  part  of 
the  Broadcast  regular  open  meeting, 
September  10. 1980. 

Agenda,  Item  Number,  and  Subject 

Broadcast — 5 — Title:  Applications  by 
Hubbard  Broadcasting,  Inc.  for  permission 
to  construct  new  UHF  television  translator 
stations  at  the  following  Minnesota 
communities:  Aitkin  (BPTT-790122IE). 
Alexandria  (BPTT-790307IK),  Brainerd 
(BPTT-780906IC),  Donnelly  &  Herman 
(BPTT-790314IA),  Little  Falls  (BPTT-3619). 


Long  Prairie  (BPTT-3621),  Marshall  (BPTT- 
781215IE).  St.  James  (BPTT-790306IA), 
Wadena  (BPTT-790215IX),  Wilhnar  (BPTT- 
781016IB),  Worthington  (BPTT-781227IG). 
Summary:  The  applicant  seeks  these 
translators  to  rebroadcast  the  signal  of  its 
Stations  KSTP-TV,  St.  Paul,  Minnesota  to 
the  respective  communities  which  lie 
beyond  KSTP-TV's  Grade  B  contour. 
Petitions  to  deny  filed  by  three  television 
licensees  raise  questions  concerning 
economic  injury,  need  for  these  translators, 
adverse  impact  upon  the  development  of 
local  television  stations  and  applicant's 
relationship  with  the  ABC  network. 

The  prompt  aisi  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  this  change. 

The  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  9, 1980. 

|S-1693-aO  Filed  9-10-80: 2:31  pm]     - 
BILUNG  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  10, 1980. 

TIME  AND  DATE:  10  a.m..  September  17, 

1980. 

place:  Room  9306.  825  North  Capitol 

Street.  NE..  Washington.  D.C.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Kenneth  F.  Plumb. 
Secretary;  telephone  (202)  357-8488. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers  ^ 

relevant  to  the  items  on  the  agenda;      "V. 
however,  all  public  dociunents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 462nd  Meeting.  September 
17, 1980.  Regular  Meeting  (10  a.m.) 

CPA-1.  Docket  Nos.  ER80-411,  ER80-417,  and 

ER80-438,  Florida  Power  &  Light  Co. 
CPA-2.  Docket  No.  ER79-539,  Central  Maine 

Power  Co. 
CPA-3.  Docket  No.  ER80-575.  Illmois  Power 

Co. 
CPA-4.  Docket  No.  ER80-108,  Missouri  Public 

Service  Co. 

Miscellaneous  Agenda— 462nd  Meeting, 
September  17, 1980.  Regular  Meeting 

CAM-1.  Docket  No.  RA80-41.  Eagle's 
Chevron  Service. 


CAM-2.  Docket  No.  RA79-14.  Urgo  Drilling 
Co.,  Inc. 

Gas  Agenda^462nd  Meeting.  September  17, 
1980.  Regular  Meeting 

CAG-1.  Docket  No.  RP7&-73  (AP79-4),  Texas 

Eastern  Transmission  Corp. 
CAG-2.  Docket  Nos.  CI77-412.  et  al.,  Phillips 

Petroleum  Co. 
CAG-3.  Docket  No.  CI79-220,  Exxon  Corp.: 

Docket  No.  C180-457.  Aminoil  U.S.A.  Inc. 
CAG-*.  Docket  No.  CP78-212. 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP77-417,  Transcontinental 

Gas  Pipe  Line  Corp.; 
CAG-5.  Docket  No.  CP75-93  (remand).  Black 

Marlin  Pipeline  Co. 
CAG-6.  Docket  No.  CP7&-242, 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Inc.:  Docket  No.  CP80-44. 

Consolidated  Gas  Supply  Corp.,  Docket  No. 

CP80-100,  Tennessee  Gas  Pipeline  Co.,  a 

Division  of  Tenneco  Inc. 
CAG-7.  Docket  No.  CP80-439.  Sea  Robin 

Pipeline  Co. 
CAG-8.  Docket  Nos.  CP80-222,  et  al..  El  Paso 

Natural  Gas  Co.,  Clay  Basin  Storage  Co.. 

Northwest  Pipeline  Corp.,  and  Mountain 

Fuel  Resources,  Inc. 
CAG-9.  Docket  No.  CP80-400.  Columbia  Gas 

Transmission  Corp. 
CAG-10.  Docket  No.  CP80-464,  Columbia  Gas 

Transmission  Corp. 
CAG-11.  Docket  No.  CP8(>-252,  Nahiral  Gas 

Pipeline  Co.  of  America. 
CAG-12.  Docket  No.  CP80-140, 

Transcontinental  Gas  Pipe  Line  Corp. 

Power  Agenda — 462nd  Meeting,  September 
17, 1980,  Regular  Meeting 

I.  licensed  Project  Matters 

P-1.  Docket  No.  EL79-17,  SwanJ^umber  Co. 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-536,  Gulf  Power  Co. 
ER-2.  Docket  No.  ER80-559,  Kansas  Power  & 

Li^tCo. 
ER-3.  Docket  No.  ER80-573,  Southwestern 

Public  Service  Co. 
ER-4.  Docket  No.  ER80-572,  Dayton  Power  & 

Light  Co.  and  Cincinnati  Gas  &  Electric  Co. 
ER-5.  Docket  No.  ER80-569,  Yankee  Atomic 

Electric  Co.;  Docket  No.  ER80-570,  Public 

Service  Co.  of  New  Hampshire 
ER-6.  Docket  No.  ER80-574,  Mantahala 

Power  &  Light  Co. 
ER-7.  Docket  No.  ER80-549,  Arkansas  Power 

&  Light  Co. 
ER-8.  Docket  Nos.  ER80-557  and  ERa0-S58, 

Philadelphia  Electric  Co. 
ER.^.  Docket  No.  ER80-568.  Kanamha  Valley 

Power  Co. 
ER-10.  Docket  No.  ER80-571,  Toledo  Edison 

Co. 
ER-11.  Docket  No.  ER80-563,  Southern 

Indiana  Gas  &  Electric  Co. 
ER-12.  (A)  Docket  No.  E-9563,  Bonneville 

Power  Administration  (Wheeling  Rates); 

(B)  Docket  No.  EF80-2011,  Bonneville 

Power  Administration  (system  rates);  (C) 

Docket  No.  EF79-4011,  Southwestern 

Power  Administration  (system  rates);  (D) 

Docket  No.  EF7»-4021,  Southweater  Power 

Administration  (Sam  Raybum  Dam 

Project). 


/ 
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ER-13.  Docket  No.  ER76-320,  The 

Connecticut  Light  &  Power  Co. 
ER-14.  Docket  Nos.  ER80-520  and  EL80-8. 

Montaup  Electric  Co. 

MiacelUuwous  Agenda— 462nd  Meeting, 
September  17, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-28,  amendments  to 
Part  32  o(  the  regulations  under  the  Federal 
Power  Act;  regulation  governing 
interchange  energy  transmission  rates  for 
section  202(c)  emergencies. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-18,  Treatment  under 
the  incremental  pricing  program  of  natural 
gas  used  as  boiler  fuel  to  raise  steam  which 
forms  an  integral  step  in  the  manufacturing 
process  for  fertilizer. 

M-5.  Docket  No.  RM80-33.  Final  rules  for  part 
270.  subpart  B,  sections  270.201,  270.202  and 
270.204. 

M-6.  Docket  No.  RM80-14,  Fmal  regulations 
under  section  105  and  106(b)  of  the  Natural 
Gas  Policy  Act  of  1978. 

M-7.  Docket  No.  RM80-47.  regulations 
implementing  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  and  establishing 
policy  under  the  Natural  Gas  Act 

M-8.  Docket  No.  RM80-    ,  delegation  of 
authority  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  to  OPPR  director. 

M-9.  Docket  No.  RA80-93.  Petroleum 
Delivery  Service,  Inc. 

Gas  Agenda— 462nd  Meeting,  September  17, 
1980,  Regular  Meeting 


L  Pipeline  Rate  Matters 

RP-1.  Docket  No.  OR7»-«,  Northville  Dock 

Pipe  Line  Corp.  and  Consolidated 

Petroleum  Terminal,  Inc. 
RP-2.  Docket  No.  RP77-107  and  RP78-68, 

United  Gas  Pipe  Line  Co. 
RP-3.  Docket  Nos.  RP74-86  and  RP76-97.  Gulf 

Energy  &  Development  Corp. 
RP-4.  Docket  Nos.  RP75-91,  et  al. 

Consolidated  Gas  Supply  Corp.;  Docket  No. 

RP79-22  (storage).  Consolidated  Gas 

Supply  Corp. 
RP-5.  Docket  No.  RP78-20,  Columbia  Gas 

Transmission  Corp.  i 

n.  Producer  Matters  ' 

CI-1.  Docket  Nos.  CI77-298  and  IN79-3, 
Tenneco  Inc..  et  al.  Docket  Nos.  G-3973,  G- 
7360.  G-11936.  G-11943  and  G-11946,  Mobil 
Oil  Corp. 

m.  Rpeline  Certificate  MaHers 

CP-1.  Docket  No.  RP75-79  (phase  II),  Lehigh 
Portland  Cement  Co.  v.  norida  Gas 
Transmission  Co.;  Docket  No.  CP77-44. 
Abitibi  Corp.  v.  Florida  Gas  Transmission 
Co. 

CP-^  Docket  No.  CP74-94  (phase  I  and  phase 
II).  United  Gas  Pipe  Line  Co.,  complainant, 
v.  Billy  ].  McCombs.  R.  fames  Stillings.  d/ 
b/a/  Gastill  Co..  David  A.  Onsgard.  Basin 
Petroleum  Corp.,  Louis  H.  Haring,  Jr., 
National  Exploration  Co..  E.  I.  du  Pont  De 
Nemours  &  Co.,  Bill  Forney,  Sr.,  and  Bill 
Forney,  Inc.,  respondents. 

CP-3.  Docket  No.  CP74-314,  El  Paso  Natural 
Gas  Co..  Docket  No.  CP76-327.  Northwest 
Pipeline  Corp.,  Docket  No.  CI77-526,  Sun 
CHI  Co..  et  al. 


CP-4.  Docket  Nos.  CP80-43,  CPe6-110.  CP70- 

19,  CP70-100,  CP71-222  and  CP71-299, 

Great  Lakes  Gas  Transmission  Co. 
CP-5.  Docket  No.  CP78-161,  Consolidated 

Gas  Supply  Corp. 
CP-6.  Docket  No.  CP79-284.  Northern  Natural 

Gas  Co.  division  of  Intemorth,  Inc.,  Florida 

Gas  Transmission  Co.  and  Southern 

Natural  Gas  Co. 
CP-7.  Docket  Nos.  CP78-123,  et  al.. 

Northwest  Alaskan  Pipeline  Co.,  Docket 

No.  CP78-124,  Northern  Border  Pipeline 

Co.;  Docket  No.  CP79-60.  PaciHc  Gas 

Transmission  Co. 
CP-8.  Docket  No.  SA8&-59.  Southern  Natural 

Gas  Co. 
CP-g.  Docket  No.  CP80-26a  Equitable  Gas 

Co. 
CP-10.  Docket  Nos.  CP78-253  and  CP78-254, 

Northwest  Pipeline  Corp.;  Docket  No.  CI80- 

33,  IGC  Production  Co. 
CP-11.  Docket  No.  CP80-338, 

Transcontinental  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co. 
CP-12.  Docket  No.  CP80-334,  Arkansas 

Louisiana  Gas  Co. 
CP-13.  Docket  No.  CP78-256.  Algonquin  Gas 

Transmission  Co.  and  Algonquin  LNG. 

Kenneth  F.  Plumb, 

Secretary, 

(5-1804-80  Filed  B-10-80:  3:55  pm] 
BHJJNQ  CODE  •4$0-SS-« 


FEDERAL  MARmME  COMMISSION. 

TIME  AND  date:  9  a.m.,  September  18, 

1980. 

place:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Daniel  F.  Young,  Inc. — Independent 
Ocean  Freight  Forwarder  License  No.  656— 
Possible  violation  of  the  Shipping  Act,  1916. 

2.  Sovereign  International  Corp. — Possible 
violations  of  the  Shipping  Act,  1916. 

3.  Agreement  No.  10137-6:  Extension  of 
term  of  approval  of  Barber  Blue  Sea  Line 
Joint  Service. 

4.  Japanese  Pooling  Agreements. 

5.  Docket  No.  79-86:  Japan/Korea-Atlantic 
and  Gulf  Freight  Conference  Rules  Pertaining 
to  Chassis  Availability  and  Demurrage 
Charges  that  Result  when  Chassis  are  not 
Made  Available — Petition  to  intervene  of 
New  York  Terminal  Conference. 

6.  Docket  No.  77-13:  First  International 
Development  Corporation  v.  Ships  Overseas 
Services.  Inc. — Petition  of  respondent  for 
reconsideration. 

Portion  closed  to  the  public: 

1.  Docket  No.  79-69:  Richmond  Transfer 
and  Storage  Co..  d.b.a.  Richmond  Export 
Service  and  International  Cargo  Services — 
Possible  Violations  of  Sections  16,  First,  and 
17,  Shipping  Act  and  General  Order  15,  46 
CFR  533 — Consideration  of  the  record. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-1682-aO  Filed  9-10-80. 8:59  am| 
WLUNQ  COOE  6730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 


TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  17, 1980. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets  NW., 
Washington,  D.C.  20551. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  F 
(Securities  of  Member  State  Banks)  relating 
to  instructions  for  the  preparation  of 
supervisory  financial  reports  and  the  content 
of  financial  statements.  (Proposed  earlier  for 
public  conunent;  Docket  No.  R-026e.) 

2.  Proposed  Publishing  Contract  for  the 
Federal  Reserve  Regulatory  Service. 

Discussion  Agenda: 

1.  Proposed  regulations  to  implement 
section  5  of  the  International  Banking  Act  of 
1978  relating  to  interstate  banking 
restrictions.  (Proposed  earlier  for  pubUc 
comment;  Docket  No.  R-0258.) 

2.  Report  to  the  Congress  regarding 
implementation  of  the  International  Banking 
Act. 

3.  Proposed  amendment  to  Regulation  E 
(Electronic  Fimd  Transfers]  to  exempt  certain 
terminals  from  providing  the  item  of 
information  otherwise  required  on  terminal 
receipts  and  amendments  to  address 
compulsory  use  of  EFT,  family  transfer  plans, 
and  documentation  requirements. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  9, 1980. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IIS-1685-S0  Filed  9-10.80;  9  a.ni.| 
aiUMiO  CODE  UIO-OI-M 


10 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

September  17, 1980. 

place:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  2058q. 
STATUS:  Open. 

MATTERS  TO-BE  CONSIDERED: 

Consideration  of  Advance  Notice  of 
Proposed  Ridemaking  on  State 
Restrictions  on  Vision  Care  Providers: 
the  Effects  on  Consumers  ("Eyeglasses 
11"). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Pamela  F.  Richard,  Office 
of  PubUc  Information:  (202)  523-3830; 
recorded  message:  (202)  523-3806. 

|S-1683-ao  Filed  9-10-80;  8:59  am] 
8ILUNG  COOE  SZSO-OI-M 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  date:  2  p.m.,  Thursday, 
September  18, 1980. 
place:  Room  532,  (open);  Room  540, 
(closed);  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  public: 

(1)  Oral  Argument  in  Indiana  Federation  of 
Dentists,  Dodket  9118. 

Portions  closed  to  the  public: 

(2)  Executive  Session  to  discuss  Oral 
Ai^gument  in  Indiana  Federation  of  Dentist, 
Docket  9118. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
recorded  message:  (202)  523-3806. 

|S-18B«-aO  Filed  9-10-80;  8:59  am] 
BHJJNQ  COOE  STWHil-ll 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME: 

September  18, 1980 1  p.m.  Open  session. 
September  19, 1980  9  a.m.  Closed  session. 

place:  1800  G  Street  NW.,  Washington, 

D.C. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  OPEN 

SESSION: 

1.  Minutes — Open  Session — 218th  Meeting. 

2.  Chainnan's  Items. 


3.  Director's  Report: 

a.  Report  on  Grant  and  Contract  Activity — 
August  21-September  17, 1980. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1981. 

e.  Other  Items. 

4.  Board  Committees — Reports  on 
Meetings. 

5.  NSF  Advisory  Groups  and  Other  Events: 

a.  Reports  on  Meetings. 

b.  Representation  at  Future  Meetings. 

6.  Board  Representation  at  Future  Site 
Visits  to  Materials  Research  Laboratories. 

7.  Program  Review — Computer  Sciences. 

8.  Proposed  Reorganization  of  NSF. 

9.  Grants,  Contracts,  and  Programs. 

10.  Other  Business. 

11.  Next  Meeting  National  Science  Board, 
October  16-17, 1980. 


\ 


Closed  session: 


-218th 


A.  Minutes — Closed  Session- 
Meeting. 

B.  Grants,  Contracts,  and  Programs. 

C.  NSB  and  NSF  Staff  Nominees. 

D.  NSB  Annual  Reports. 

E.  NSF  Budgets  for  Fiscal  Year  1982  and 
Subsequent  Years. 

F.  Science  and  Engineering  Education 
Report  to  the  President. 

G.  Personnel  Implications  of  Proposed 
'  Reorganization  of  NSF. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary  (202)  357-9582. 

(S-1688-80  Filed  9-10-80: 10:17  am] 
BILUNG  CODE  75SS-01-M 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m.,  September  18, 
1980. 

PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  OPM  survey  of  Bureau  of 
Unemployment  tfnd  Sickness  Insurance. 

(2)  OPM  study  of  personnel  management  at 
the  Board. 

(3)  Headquarters  relocation. 

(4)  Travel  allowances. 

(5)  Appeal  on  computation  of  annuity, 
Anastasia  Mackus. 

(6)  Appeal  of  nonwaiver  of  overpayment 
Gary  H.  Lilja. 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity.  Prince  Phillips. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920,  FTS 
No.  387-4920. 

IS-1689-80  Filed  9-10-80: 10-.27  am) 
BIUJNQ  CODE  7MS-01-M 
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Friday 

September  12,  1980 


Part  II 


Department  I  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Hematology  and  Pathology  Devices: 
General  Provisions  and  Classification; 
Final  Rules 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
21  CFR  Part  864 
[Docket  No.  78N-1833] 


Hematology  and  Pathology  Devices: 
General  Provisions 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  regarding  general  provisions 
applicable  to  the  classification  of 
hematology  and  pathology  devices.  The 
,  preamble  to  this  rule  responds  to 
i  general  comments  received^on  the 
proposals  regarding  classification  of 
hematology  and  pathology  devices.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Bevices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11, 1979 
(44  FR  52590),  FDA  published  a 
proposed  regulation  containing  general 
provisions  applicable  to  the 
classification  of  hematology  and 
pathology  devices.  The  preamble  to  the 
regulation  described  the  development  of 
the  proposed  regulations  classifying 
hematology  and  pathology  devices  and 
the  activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel)  &nd  the  Clinical 
Chemistry  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (responsible  for  advising  FDA  on 
pathology  devices,  formerly  the 
responsibility  of  the  Pathology  Device 
Classification  Panel],  an  FDA  advisory 
committee  that  makes  recommendations 
to  FDA  concerning  the  classification  of 
hematology  and  pathology  devices.  FDA 
also  published  in  that  issue  of  the 
Federal  Register  individual  proposed 
regulations  to  classify  109  hematology 
and  pathology  devices.  FDA  provided  a 
period  of  60  days  for  interested  persons 
to  submit  written  comments  on  these 
proposals. 

FDA  received  several  general 
comments  regarding  the  process  used 
for  publishing  the  classification 
proposals  for  hematology  and  pathology 


devices.  The  agency  is  responding  to 
these  general  comments  below. 

1.  A  comment  noted  that  the  Panels 
recommended  that  certain  devices  be 
exempt  from  the  complete  good 
manufacturing  practice  (GMP) 
regulation  in  Part  820,  and  that  when  the 
agency  provided  exemption  fivm  the 
GMP  requirements,  the  exemption  did 
not  extend  to  §  820.180  and  §  820.198. 
relating  to  records  and  complaint  files. 
The  comment  contended  that  the  agency 
should  grant  a  complete,  rather  than  a 
partial,  exemption  from  the  GMP 
requirements. 

FDA  disagrees  with  this  conunent.  In 
a  basic  policy  decision,  the  agency  has 
determined  that  no  exemptions  will  be 
granted  for  any  device  from  two  GMP 
requirements  in  Part  820 — §'820.180, 
regarding  general  requirements 
concerning  records,  and  §  820.198, 
regarding  complaint  files.  The  agency 
believes  that,  to  protect  the  public 
health  and  to  carry  out  its 
responsibilities  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act), 
manufacturers  must  maintain  complaint 
files  and  FDA  must  have  access  to  these 
files.  Further  explanation  of  the  agency's 
policy  regarding  granting  of  exemptions 
from  the  GMP  requirements  is  in  the 
proposed  general  provisions  for 
hematology  and  pathology  devices,  in 
the  proposed  regulations  and  final 
regulations  for  each  device  that  the 
Panels  or  comments  recommended  be 
exempt  from  the  GMP  regulation,  and  in 
the  section  later  in  this  preamble 
entitled,  "Exemptions  for  Class  I 
Devices." 

2.  One  comment  noted  that,  although  a 
manufacturer  may  be  exempt  from  all 
GMP  requirements  except  §§  820.180 
and  820.198,  §  820.180  requires  that 
manufacturers  maintain  for  at  least  2 
years  all  the  records  required  by  the 
GMP  regulation.  The  comment  asked 
whether  maintenance  of  batch  records, 
component  testing  records,  and  other 
qualify  control  records  will  be  required 
for  devices  exempt  from  the  GMP 
requirements  except  for  SS  820.180  and 
820.198. 

FDA  disagrees  with  the  comment's 
interpretation  of  the  exemption.  Section 
820.198  requires,  amoi^  other  things, 
that  a  manufacturer  sI^U  maintain  a 
complaint  file,  investigate  complaints 
and  maintain  records  of  complaint 
investigations,  and  keep  copies  of  these 
complaint  records  at  the  device 
manufacturing  location.  Section  820.180 
requires,  among  other  things,  that  the 
manufacturer  maintain  required  records 
for  2  years  from  date  of  release  of  the 
device  and  that  these  records  be 
available  for  review  and  copying  by 
FDA  employees.  The  only  records 


required  to  be  kept  by  a  manufacturer  of 
a  device  exempt  from  all  GMP 
requirements  except  §§  820.180  and 
820.198  are  complaint  files  and  related 
records  under  §  820.198.  and  only  these 
files  and  records  are  subject  to 
mandatory  FDA  inspection.  The 
requirements  in  §  820.181  through 
S  820.195  concerning  device  master 
records,  batch  history  records,  etc.,  need 
not  be  met  for  devices  exempt  from  the 
GMP  requirements  except  for  §  §  820.180 
and  820.198.  If  a  manufacturer 
voluntarily  meets  these  recordkeeping 
requirements,  FDA  encourages,  but  does 
not  require,  the  manufacturer  to  grant 
access  to  these  records. 

3.  Two  comments  suggested  that  FDA 
failed  to  consider  the  economic  impact 
of  these  regulations.  The  comments 
suggested  that  FDA  provide  an  estimate 
of  the  added  health  care  costs  that  will 
result  from  these  regulations  and  that 
this  estimate  be  provided  to  the  public 
before  the  promulgation  of  final 
regulations. 

FDA  rejects  this  comment.  As 
required  by  Executive  Order  12044.  the 
agency  has  analyzed  the  economic 
effects  of  the  proposed  regulations  and 
has  determined  that  the  proposed 
rulemaking  does  not  involve  major 
economic  consequences  as  defined  in 
that  order.  As  stated  in  the  proposed 
regulation,  a  copy  of  this  analysis  has 
been  filed  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  and  is 
available  to  the  public. 

4.  One  comment  noted  the  presence  of 
distinct  differences  in  the  manner  in 
which  the  proposed  regulations  were 
written  that  raise  questions  as  to  the 
meaning  of  the  regulations.  (No 
examples  were  provided  by  the 
comment). 

FDA  disagrees  with  the  comment.  The 
agency  is  not  aware  of  significant 
differences  in  the  language  of  any  of  the 
proposed  regulations  compared  to 
others.  The  agency  intended  to  issue  a 
consistent  set  of  regulations.  Minor 
inadvertent  discrepancies  have  been 
noted  and  are  being  addressed  in  the 
final  individual  regulations. 

5.  One  comment  objected  to,  and 
suggested  deletion  of,  a  description  of 
the  uses  of  the  device  in  the  device 
identification  sections  of  several 
proposed  regulations.  The  comment 
suggested  that  such  a  practice  implies  a 
performance  standard  or  that  use  of  the 
device  for  a  purpose  other  than  that 
specified  in  the  identification  would 
result  in  its  being  considered  not  to  be  a 
medical  device.  The  comment  suggested 
that  the  uses  of  the  device  should  be  left 
to  the  standards  writing  process.  Similar 
comments  were  received  on  a  number  of 
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individual  proposals  and  are  respionded 
to  here. 

FDA  agrees  that,  during  the  standards 
development  process,  labeling 
specifying  the  uses  of  each  device 
classified  into  class  II  will  be  subjected 
to  more  specific  requirements  than  now 
exist  under  section  502  of  the  act  (21 
U.S.C.  352)  and  §§  801  or  809.10  of  the 
regulations  (21  CFR  801  or  809.10). 
However,  because  the  regulations 
classifying  hematology  and  pathology 
devices  concern  products  the  basic 
function  of  which  is  use  in  diagnosis,  the 
agency  believes  that  it  is  appropriate  to 
include  a  brief  general  description  of  the 
major  diagnostic  uses  of  each  device  in 
its  identification.  FDA  disagrees  with 
the  comment's  argument  that  uses  of  a 
device  that  are  not  described  in  a 
regulation  are  not  subject  to  regulation 
as  devices. 

6.  One  comment  suggested  that  the 
device  registration  and  listing 
classification  name  and  product  code 
issued  by  FDA  for  use  by  industry  to 
accomplish  device  listing  should  be  used 
by  FDA  as  part  of  the  identification  of 
the  device  in  its  classification 
regulation. 

Although  the  suggestion  in  the 
comment  has  merit,  practical  problems 
prevent  its  adoption.  Some 
manufacturers  have  become  accustomed 
to  identifying  a  device  by  its  registration 
and  listing  name  and  three  letter  code 
used  for  purposes  of  device  listing  under 
section  510  of  the  act  (21  U.S.C.  360). 
However,  FDA  is  still  making  changes  in 
the  names  and  identifications  of  generic 
fypes  of  devices  in  the  classification 
regulations  for  devices  for  which  final 
regulations  have  not  been  published. 
Because  FDA  has  not  used  the  present 
device  registration  and  listing  names  in 
the  proposed  and  final  classification 
regulations,  FDA  has  prepared  an  index 
of  names  of  generic  types  of  medical 
devices  used  in  classification 


regulations  to  aid  a  manufacturer  in 
matching  its  device  with  the  proper 
classification  regulation.  The  index 
shows  the  device  registration  and  Usting 
product  code  for  each  device  reviewed 
by  a  classification  panel  and  the 
corresponding  name  of  the  generic  type 
of  device  and  classification  panel  in 
which  the  device  classification  will  be 
published  in  the  Federal  Register.  The 
agency  announced  the  availabilify  of 
this  index  in  the  Federal  Register  of 
March  6. 1979  (44  FR  12269).  If 
necessary,  this  index  will  be  updated 
and  the  availabilify  of  the  revised  index 
will  be  reannounced  in  the  Federal 
Register.  Because  this  index  is  available. 
FDA  believes  that  it  is  unnecessary  to 
include  or  cross  reference  the  present 
device  registration  and  listing  name  and 
product  code  in  the  classification 
regulations.  In  the  future,  following 
publication  of  most  of  the  device 
classification  regulations,  the  agency 
will  revise  and  re-issue  the  device 
registration  and  listing  product  code,  so 
that  the  device  names  to  be  used  for 
registration  and  Usting  correspond  to  the 
device  names  in  the  final  device 
classification  regulations. 

7.  One  conunent  suggested  that  the 
final  regulations  explain  that  not  all  the 
hematology  and  pathology  devices  being 
classified  are  diagnostic  products. 
Therefore,  §  809.10,  which  provides  the 
labeling  requirements  for  in  vitro 
diagnostic  products,  does  not  apply  to 
all  devices  listed  in  the  hematology  and 
pathology  device  classification 
regulations.  The  comment  suggested  that 
FDA  identify  those  hematology  and 
pathology  devices  where  the 
requirements  of  §809.10  do  not  apply. 

FDA  agrees  with  the  comment.  The 
requirements  of  §  809.10  do  not  apply  to 
the  following  hematology  and  pathology 
devices',  hoover,  these  devices  are 
subject  to  the  labeling  requirements  in 
§  801:       ' 


Goctton  snd  dvvico 


DoekalNa 


864.9100 
8649125 
864.9145 
864.9195 
864.9205 
864.9245 
864.9575 
864.9700 
864.9750 
864.9875 


Cont8in6f  for  Vho  colt6ction  and  proc6SSioQ  of  btood  and  blood 

Vacuum-assisled  Wood  colleclion  system _ 

Processing  system  lor  frozen  blood „ _ 

Blood  mixing  and  weighing  device 

Blood  arxl  plasma  warming  device 

Automated  Mood  cell  separator 


Environmental  ctiamber  (or  storage  of  platelet  concentrate.. 

Blood  storage  refrigerator  and  t>lood  storage  freezer 

Heat  sealing  device 

Transfer  set _.. 


78(4-1919 
78N-1920 
78«4-1921 
78N-1925 
78M-1926 
78f4-1928 
78f4-1S36 
78N-1939 
78(4-1940 
78(4-1942 


8.  A  comment  requested  that  the  FDA 
clarify  that,  although  a  regulation  to 
require  premarket  approval  applicable 
to  the  products  described  in  section 
515(b)(l)(A)(B)  may  be  issued  during  the 


30  month  grace  period  following  final 
classification,  the  submission  of  a 
premarket  approval  application  will  not 
actually  be  required  until  the  30  month 
grace  period  has  expired  or  until  90  days 


after  the  promulgation  of  the  regulation, 
whichever  is  later. 

FDA  agrees  with  the  comment,  but 
notes  that  this  information  is  provided 
in  the  proposed  regulations. 

9.  One  comment  suggested  that  the 
Panels'  classification  recommendations 
do  not  address  the  adequacy  of  the 
labeling  for  currently  marketed 
products.  Hie  comment  noted  that  the  in 
vitro  diagnostic  product  labeling 
requirements  (21  CFR  809.10)  require  the 
manufacturers  to  conduct  tests  of  their 
products  and  characferize  their 
performance  through  specific  claims.  It 
was  suggested  that  Panel  deliberations 
identifying  specific  labeling  deficiencies 
should  be  included  in  support  of  the 
Panels'  recommendations  that  the  safety 
and  effectiveness  of  a  product  cannot  be 
assured  by  general  controls. 

FDA  disagrees  with  this  comment 
The  Panels  did  not  review  the  labeling 
for  all  currently  marketed  products.  This 
kind  of  labeling  review  was  not  the 
Panels'  responsibilify.  However,  in 
several  instances  the  Panel 
recommendations  suggest  specific 
labeling  requirements.  The  in  vitro 
diagnostic  product  labeling  regulation 
requires  statements  of  specific 
performance  characteristics  and  a 
summary  of  the  data  upon  which  those 
characteristics  are  based.  The  labeling 
requirements  do  not  specify  acceptable 
performance  ranges  based  on  generally 
accepted  reference  methods  for  those 
performance  characteristics.  It  was 
precisely  this  need  to  pcpscribe 
'  acceptable  ranges  for  precision, 
accuracy,  sensitivify.  and  specifidfy 
that  the  Panel  cited  repeatedly  as  a 
basis  for  the  need  to  develop 
performance  standards.  Panel 
discussions  of  product  labeling  are 
contained  in  the  Panel  meeting 
transcripts  that  are  on  file  at  the  office 
of  the  Hearing  Clerk  and  that  are  part  of 
the  administrative  record  of  these 
regulations. 

10.  One  comment  suggested  that  the 
reasons  given  for  reconmiending  class  D 
or  class  III  classifications  or  for 
disallowing  an  exemption  are  superficial 
and  that  the  proposals  do  not  reflect 
substantive  deliberation  and  evaluation. 
The  comment  alleged  that  the  proposals 
contain  generalized  statements,  reflect 
incomplete  familiarify  with  some 
products  and  their  uses,  and  show  too 
little  regard  for  regulatory  requirements 
already  in  place.  "The  comment 
requested  that  the  proposed  regulations 
not  be  promulgated  as  final  regulations 
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until  FDA  and  the  Panel  publicly 
disclose  specific  reasons  why  a  lower 
classification  is  not  adequate  to  ensure 
safety  and  effectiveness  and  provide 
examples  of  actual  failures  resulting  in 
patient  or  operator  injury. 

FDA  disagrees  with  the  comment.  The 
agency  believes  that  the  Panel  and  FDA 
cited  adequate  reasons  for  the  proposed 
class  II  or  class  III  classifications.  In 
three  instances,  FDA  has  decided  to 
change  the  classincation  in  the  final 
regulation  from  that  which  was 
proposed.  FDA's  position  on  GMP 
exemptions  is  discussed  elsewhere  in 
this  preamble. 

The  Panel's  classification 
reconunendations  and  FDA's  decisions 
represent  over  3  V^  years  of  careful 
deliberation  and  evaluation.  FDA 
beheves  that  the  reasoning  presented 
fully  supports  the  proposed 
classifications  and  sees  no  reason  to 
cite  specific  examples  of  actual  product 
failures  resulting  in  injury  to  a  patient  or 
operator.  FDA  will  not  delay  the 
publication  of  final  regulations 
classifying  the  hematology  and 
pathology  devices. 

11.  One  comment  suggested  that  it  is 
unnecessary  to  make  class  I 
recommendations  for  commonplace 
instruments  that  have  been  used  for 
years. 

FDA  disagrees  with  this  comment. 
FDA  is  charged  with  the  classification 
1)y  regulation  of  all  medical  devices  in 
commercial  distribution  before  the 
enactment  date  of  the  Medical  Device 
Amendments.  Therefore,  all  medical 
instruments,  commonplace  or  otherwise, 
must  be  classified.  In  several  instances 
the  Panels  cited  the  widespread  use  of  a 
device  over  a  period  of  years  as 
justification  for  a  class  I 
recommendation. 

12.  One  comment  expressed' concern 
that  the  potentially  lengthy  premarket 
approval  process  will  delay  the 
marketing  of  class  III  devices.  The 
comment  stated  that  testing  of  class  III 
devices  in  an  informed  and  responsible 
setting  would  allow  for  the  sharing  of 
expertise  between  the  manufacturer  and 
the  clinician.  The  comment  suggested 
that  regulations  inappropriately 
classifying  certain  devices  into  class  III 
not  be  published  as  final  regulations,  but 
that  FDA  use  organizations  such  as  the 
College  of  American  Pathologists  to 
develop  voluntary  standards. 

FDA  points  out  that  many  of  the 
devices  that  are  being  classified  into 
class  III  are  already  on  the  market  and 
that  the  statute  provides  a  grace  period 
for  the  manufacturers  of  these  devices  to 
satisfy  premarket  approval 
requirements.  With  respect  to  newly 
offered  class  III  devices  subject  to 


premarket  approval  requirements,  FDA 
does  not  believe  that  these  requirements 
will  cause  unreasonable  delay  in  the 
marketing  of  these  devices.  FDA  agrees 
that  testing  of  devices  in  a  clinical 
setting  is  essential  for  the  development 
of  safe  and  effective  medical  devices. 
However,  the  agency  believes  that  the 
investigational  device  exemption  (IDE) 
regulations  published  in  the  Fedenal 
Register  of  January  18, 1980  (45  FR  3732] 
and  the  product  development  protocol 
guidelines  (the  availability  of  which  will 
be  announced  in  the  future)  provide  for 
the  testing  of  class  III  devices  in  an 
informed  and  responsible  clinical 
setting.  FDA  believes  that  class  III  is  an 
appropriate  classification  for  certain 
devices  for  which  performance 
standards  cannot  be  developed.  For 
these  devices,  voluntary  standards 
would  be  inadequate  even  if  they  could 
be  developed.  Therefore,  FDA  will  not 
delay  the  final  classification  of  these 
devices. 

13.  One  comment  suggested  that  FDA 
offer  a  second  comment  period  if  the 
identification  section  of  the  proposed 
regulation  is  changed  significantly  or  if 
the  final  regulation  places  a  device  in  a 
classification  category  that  differs  from 
the  proposed  classification. 

If  the  identification  section  or  a 
proposed  classification  is  changed  in 
response  to  comments  received,  FDA 
will  consider  whether  a  reproposal  is 
legally  required  or  is  desirable  as  a 
matter  of  policy.  The  agency  declines  to 
commit  itself  to  publishing  a  reproposal 
each  time  the  identification  section  is 
amended  or  each  time  the  classification 
category  into  which  a  device  is  placed 
differs  from  the  proposed  classification. 
The  agency  will  evaluate  each  case  on 
its  own  merits.  Interested  persons  may 
petition  for  reclassification  of  a  device 
under  Subpart  C  of  Part  860  (21  CFR  Part 
860),  the  classification  procediues 
regulation.  In  view  of  the  availability  of 
the  reclassification  process,  in  most 
cases  it  would  be  an  unnecessary 
procedural  step  to  republish  a  proposed 
classification  regulation  merely  because 
the  device  in  the  final  regulation  is  in  a 
classification  different  from  that 
proposed. 

14.  One  manufacturer  noted  that 
Schilling's  Test  had  been  determined  not 
to  be  a  medical  device  but  to  be  a  drug 
under  section  201(g)(1)  of  the  act.  This 
determination  was  based  on  the  fact 
that  the  test  required  the  oral 
administration  of  radioisotope-labeled 
(*'Co  or  "Co)  cyanocobalamin  and  was, 
therefore,  an  in  vivo  diagnostic  test.  This 
manufacturer  sells  two 
radiopharmaceuticals,  ferrous  citrate 
(••Fe)  and  sodium  chromate  (*'Cr}. 


under  approved  new  drug  applications 
(NDA's)  and  these  products  may  be 
used  for  the  iron  kinetics  test  and  for  the 
red  cell  survival  test.  The  manufacturer 
believes  that  these  are  in  vivo  products 
and  that  the  iron  kinetics  test  and  the 
red  cell  survival  test  are  in  vivo 
diagnostic  tests  and  should  be  deleted 
from  the  medical  device  classification 
regulations. 

FDA  agrees  with  this  comment. 
Accordiiigly.  the  iron  kinetics  test 
(Docket  No.  78N-1870)  and  the  red  cell 
survival  test  (Docket  No.  78N-1875) 
have  been  deleted  from  the  fmal 
classification  regulations  for  hematology 
and  pathology  devices.  Separate 
termination  notices  for  these  two  docket 
numbers  will  be  published  in  the  Federal 
Register  at  a  later  time. 

15.  One  comment  suggested  that  the 
language  in  the  proposed  rules  for  dye 
and  chemical  solution  iitains  and 
hematology  stains.  Docket  Numbers 
78N-1834  and  78N-1907,  respectively,  be 
modified  to  prevent  the  regulation  of 
dye  and  chemical  solution  stains  under 
two  conflicting  regulations. 

The  agency  agrees  with  this  comment. 
Accordingly,  the  proposed  regulations 
(Docket  Nos.  78N-1834  and  78N-1907) 
and  the  proposed  regulation  for  dye 
powder  stains  (Docket  No.  78N-1835) 
have  been  merged  into  one  regulation, 
dye  and  chemical  solution  stains 
(Docket  No.  78N-1834).  Separate 
termination  notices  for  these  two 
deleted  docket  numbers  will  be 
published  in  the  Federal  Register  at  a 
later  time. 

16.  The  system  for  identification  of 
hepatitis  B  antigen  (Docket  No.  78N- 
1934)  consists  of  the  reagents  used  to 
test  for  hepatitis  B  antigen.  Some  of  the 
reagents  in  this  product  consist  of 
antisera  licensed  by  the  Bureau  of 
Biologies  of  FDA.  The  agency  is  not  at 
this  time  publishing  device  classification 
regulations  for  devices  that  also  are 
Jicensed  biologies. 

Exemptions  for  Class  1  Devices 

FDA  proposed  to  exempt  three  generic 
types  of  hematology  and  pathology 
devices  from  certain  requirements  of  the 
good  manufacturing  practice  (GMP) 
regulation  in  Part  820  (21  CFR  Part  820): 
Dye  and  chemical  solution  stains 
(Docket  No.  78N-1834);  tissue  processing 
equipment  (Docket  No.  78N-1842),  and 
general  purpose  reagents  (Docket  No. 
78N-1849).  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is 
publishing  final  regulations  for 
classification  of  these  three  devices  and 
for  microscopes  and  accessories  (Docket 
No.  78N-1846). 

The  final  regulation  for  each  of  these 
four  devices  exempts  the  device  from  all 


of  the  GMP  requirement  with  the 
exception  of  §§  820.180  and  820.198 

I    relating  to  records  and  complaint  files. 

I    The  agency  has  determined  that 
execption  of  any  device  from  §  §  820.180 
and  820.198  of  the  GMP  regulation 
would  not  be  in  the  public  interest. 
Moreover,  compliance  with  these 
sections  is  not  unduly  burdensome  for 
device  manufacturers.  The  complaint 
file  requirements  ensure  that  device 
manufactiu-ers  have  adequate  systems 
for  complaint  investigation  and 
followup.  The  general  requirements 
concerning  records  ensure  that  FDA  has 
access  to  complaint  files,  can  investigate 
device-related  injury  reports  and 
complaints  about  produce  defects,  can 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and  can 
determine  whether  an  exemption  from 
other  sections  of  the  GMP  regulation,  if 
one  has  been  granted,  is  still 
appropriate.  Also,  for  the  reasons  given 
in  the  proposal,  these  exemptions  do  not 
apply  to  devices  that  are  labeled  or 
otherwise  represented  as  sterile. 
In  response  to  a  manufacturer's 
petition  (79P-0299)  for  exemption  from 
the  GMP  regulation  for  one  hematology 
or  pathology  device  subject  to  the 
document  listed  below,  FDA  has  granted 
the  exemption  if  the  device  is  not 
labeled  or  otherwisii  represented  as 
sterile. 


Drnttoacmmt 


Docket  No. 


MicnMcapw  and  aonMortw.. 


78h4-1B46 


The  exemption  does  not  extend  to 
§  820.180,  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198,  with  respect  to  complaint 
files.  This  action  is  described  in  more 
detail  in  the  preamble  to  the  individual 
final  regulation  for  this  device  which 
grants  the  same  exemption  to  other 
manufacturers  of  the  device. 

Guidelines  for  Preparing  Petitions 
Requesting  Exemption  or  Variance  From 
the  Device  GMP  Regulation  for  Device 
Classified  Into  Either  Class  1  or  Class  II 

FDA  has  prepared  guidelines  on  the 
procedures  that  should  be  followed  by 
persons  who  wish  to  submit  petitions  for 
exemption  or  variance  from  the  device 
GMP  regulation.  These  petitions  may  be 
submitted  in  accordance  with  provisions 
of  section  520(f)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(f)(2)).  The  agency  announced  the 
availability  of  the  guidelines  in  a  notice 
published  in  the  Federal  Register  on 
Friday,  January  18, 1980  (45  FR  3671). 


Changes  in  Final  Regulations 

The  agency  occasionally  has  made 
minor  changes  in  device  names  or 
identifications  to  clarify  the  regulations. 
Additionally,  the  agency  is  adding  an 
explanation  in  §  864.1  that  references  in 
Part  864  to  other  regulatory  sections  of 
the  Code  of  Federal  Regulations  are  to 
Chapter  I  of  Title  21,  unless  otherwise 
noted. 

Devices  That  Have  Both  Medical  and 
Nonmedical  Uses 

FDA  has  also  clarified  several 
regulations  classifying  products  that 
have  both  medical  and  nonmedical  uses. 
FDA  will  regulate  a  multi-purpose 
product  as  a  medical  device  if  it  is 
intended  for  a  medical  purpose,  i.e.,  for 
"use  in  the  diagnosis  of  disease  or  other 
conditions,  or  in  the  cure,  mitigation, 
treatment,  or  prevention  of  disease,"  or 
"to  affect  the  structiu«  or  any  function 
of  the  body."  Section  201(h).  FDA  will 
determine  the  intended  use  of  a  product 
based  upon  the  expressions  of  the 
person  legally  responsible  for  its 
labeling  and  by  the  circumstances 
surrounding  its  distribution.  The  most 
important  factors  the  agency  will 
consider  in  determining  the  intended  use 
of  a  particular  product  are  the  labeling, 
advertising,  and  other  representations 
accompanying  the  product.  Products 
that  have  medical  uses  only  are  clearly 
intended  for  medical  purposes  and, 
therefore,  will  be  regulated  as  medical 
devices  whether  or  not  medical  claims 
are  made  for  them. 

Classification  of  Platelet  Factor  4 
Radioimmunoassays  and  Glycosylated 
Hemoglobin  Assays 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  publishing  final 
regulations  (Docket  Nos.  79P-0112  and 
78P-^155)  codifying  its  1978  and  1979 


orders  reclassifying  platelet  factor  4 
radioimmunoassays  and  glycosylated 
hemoglobin  assays  fit)m  class  QI  into 
class  n.  Those  regulations  provide 
details  about  the  reclassification  of 
those  devices. 

Changes  in  Device  Aiivisoiy  Committae 

Names 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  a  new  structiu*.  FDA 
published  notices  of  these  changes  in 
the  Federal  Register  of  May  19  (43  FR 
21666,  21667,  and  21668)  and  May  28. 
1978  (43  FR  22672  and  22673).  The 
Hematology  Device  Classification  Panel 
was  terminated,  and  its  functions  are 
now  conducted  by  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel.  The  Pathology  Device 
Classification  Panel  was  terminated. 
Although  responsibility  for  reviewing 
pathology  devices  was  assigned  to  the 
Immunology  and  Microbiology  Devices 
Panel  in  1978  when  FDA  reorganized  the 
panels,  the  agency  has  since  amended 
the  panel  charters  to  transfer  the 
responsibility  for  reviewing  these 
devices  to  another  panel.  Pathology 
devices  are  now  among  the  devices 
reviewed  by  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel. 

Classification  Regulations  Published  to 
Date 

The  following  table  shows  the  ciurent 
structure  of  the  advisory  committees 
involved  with  the  classification  of 
medical  devices  and  a  list  of  aU 
proposed  and  final  classification 
regulations  published  to  date: 


Panel/section  name 


PuUBalion  dale  in  Feoerm.  Regbtbi 


Circulatoiy  Systems  Devices  Panel: 
Clinical  Chemistry  Device  Section.. 


Clinical  Toxicology  Device  Section _ 

Hematology  and  Pattwlogy  Device  Section ...... 

General  Medical  Devices  Panel: 

General  Hospital  and  Personal  Use  Device  Section-.. 

Gastroenterology-Urology  Device  Section - 

Immunology  and  Microbiology  Devices  Panel: 

Immunology  Device  Section 

Microbiology  Dewce  Section 

Otntetncs-Gynecology  and  Radiologic  Devices  Panel: 

Otratethcs-Gyrtecology  Device  Section 


Radiology  Device  Section 

Ophttialmic:  Ear,  Nose,  and  Throat  and  Dental  Devices 

Ophttialmic  Device  Section 

Ear,  Nose,  and  Throat  Device  Section 

Dental  Device  Section 

Respiratory  and  Nervous  System  Devices  Panel: 

Anesttwsiology  Device  Section .._..__ ___ 

Neurological  Device  Section  ...„ _____ 


Surgical  and  RahabiWation  Devices  Panel: 

Physical  Medicine  Device  Section 

Ortliopedic  Device  Section.. 


Mar.  9. 1979.  44  FR  13284-13434  (propose):  Fab.  S.  1900. 
45  FR  7904-7971  (final  regutalnns) 

SepL  11,  1979,  44  FR  52050-53063  (proposals) 

Aug.  24. 1979.  44  FR  40644  40954  (proposals). 


Ap^.  22.  1900.  45  FR  27204-27359  (proposals) 
Apr.  22.  1900.  45  FR  27204-27359  (proposals). 

Apr.  3.  1979.  44  FR  19694-19971  (proposals);  Feb.  26. 
1960.  45  FR  12682-12720  (final  regulations) 


Nov.  2.  1979,  44  FR  63292-«3426  (proposals) 
Nov.  23.  1978.  43  FR  54640-55732  (proposals);  Sapt  4. 
1979. 44  FR  51726-51778  (final  ragulalnns). 

Aug.  28.  1979.  44  FR  50458-50537  (proposals). 


General  and  Plastic  Surgery  Device  Section.. 
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List  of  Hematology  and  Pathology 
Devices 

The  following  is  a  list  of  hematology 
or  pathology  devices  being  classified  in 
the  Hnal  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


The  list  shows  the  section  of  the  Code 
of  Federal  Regulations  under  which  the 
regulation  classifying  the  device  is  being 
codified,  the  docket  number  of  the 
classification  regulation,  and  the 
classification  of  each  device. 


Swiian 

DMica 

OocKMNo. 

Class 

stain* 

864.1850... 

Dye  and  etwmical  solution  stain*. 

78N-1834 

1 

864.2220. 
864.2240... 
864.2260... 
864.2280... 
864.2360... 


864.2600.. 


864.2875.. 


Subpwt  C-CM  and  TIaati*  Cuttur*  Product* 

Synthetic  call  and  Issue  culture  med«  and  components 78N-1838 

Can  and  tissue  culture  supplies  and  equipnwnt 78N-1373 

Chromosome  culture  kit .._ 78^4-1837 

Cultured  animal  and  human  oe>* 78N-1838 

Mycoptaama  detection  meda  and  comportant* „. 78N-1839 

Animal  and  human  sera 78N-ie40 

Balanosd  ■an  aoMiona  or  lormulation* 7814-1841 


864.M10_ 
864.3250.. 


864.3300.. 

864.3400.. 
864.3600.. 
Bo4.30OO... 


864.3875.. 


864.4010.. 
864.4400.. 


864.5200.. 
864.5220. 
864.5240.. 
864.5260.. 
864.5300.. 
864.5350... 
864.5400... 
864.5425... 
864.5600... 
864.5620... 


864.5700.. 
864  5800.. 
864  5850.. 
864.5950.. 


8646100. 

864.6150.. 

864.6160.. 

864.6400.. 

864  6550. 

864  6600. 

864.6650 

864.6675.. 

864.6700.. 


Tiaau*  pfQC**aing  w<yiiy<iieiit 

specimen  tranaport  and  stof^e 

Qrtocsntihige 

Dwlo*  lor  saaAng  nucrosection*.. 

■Meroacopa*  and  accessone* 

Automated  aide  staner 

Automated  tissue  pro 


78N-1842 
78N-ie43 
78N-1844 
78N-184S 
78N-1846 
78N-1847 
78N-1848 


8ubp*ftE    8p*clni»n  Pr«paraUon  n»*9*nta 


General  pwpoaa  reagent .. 
Enzyme  praparaNon* — 


78N-1849 
78N-1850 


Automated  ced  counter „_ 

Automated  dWIereritial  cell  counter „ .> _. 

Automated  blood  cell  dHuting  i^paratu* 

Automatad  o*«  locating  devica. 

Red  call  indees  device _ 

■•croaediiaentabon  centnfcjga....-»..««..««,..„.......„.... 

Coagulation  instfument ™...™....«.« 

MMpurpoee  sytem  for  in  vitro  coagulation  atudta*.. 

Automatad  hematocrit  instrument 

Automated  hemoglobin  system 

Automated  heparin  analyzer 

Automatad  platelel  aggregation  system 

Automated  sedimentation  rate  devica... , 

Automated  slide  spinner „ 

Blood  volume  maasuhng  device 


78N-1851 
78N-1852 
78N-1853 
78N-1854 
78N-1855 
78N-1856 
78N-1857 
78N-ie58 
78N-1659 
7eN-1860 
78N-18ei 
78N-1862 
78N-1863 
78N-1864 
7eN-1865 


Olaed»ig  time  device 78N-186e 

Capiiary  Mood  collection  tube 78N-1867 

Manual  blood  ce«  counting  device. 7eN-1868 

Hematocnt  maaauring  device 78N-1869 

OccUt  blood  teat 78N-1871 

Oamolic  IragMty  test ..'. 78N-1872 

Platelet  adiiesion  test 78N-1873 

Plalelat  aggragometer 78N-1874 

Eryttvocyta  sedimentation  rate  test 78N-1876 


Subpart  H-Hamatology  Kit*  and  Paekaga* 

'A 


864.7040... 
864.7060... 
864.7100... 
864.7140... 
864  7250... 
8647275... 
864.7290... 
864.7300... 
864.7320.. 
864  7340.. 
864  7360... 
864  7375... 
864.7400... 
864.7415... 
864.7425... 


Adenosirw  thphosphate  release  assay... 
Aniithromfatn  III  assay . 


Had  blood  cell  enzyme  assay 

Activated  avhole  blood  clotting  time  last.. 
Erythropoistin  assay.. 


Euglobulin  lysis  time  teat.. 

Factor  defitiency  lest 

Ftrin  monomer  paracoagulation  test.. 


Flirinogen/fibhn  degradation  products  assay 

Rbrlnogen  determination  system 

ErythriKytic  9kjcos»«-phosphate  dehydrogenase  asaay.. 

Gkitattiiona  reductase  assay _ 

Hemoglobin  A2  assay 

Abnormal  hemoglobiii  assay 

I  assay „ 


78N-1877 
78N-1878 
78N-1879 
78N-1880 
78N-1881 
78N-1882 
78N-1883 
78N-ie84 
78N-1885 
78N-1886 
78N-1887 
78r4-1888 
78r4-1889 
78N-1890 
78N-1891 


II 
IH 
I 
II 
II 
I 

h' 

II 
II 
II 
III 
H 

I 

I 
11 


II 
II 
II 
III 
II 
II 
III 
II 
II 
II 
II 
II 
II 
H 
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Subpart  n-Hanwtology  Kit*  and  Padcaga*    Continued 


864.7440.. 
864.7455.. 
864.7470.. 
864.7490.. 
864.7500.. 
664.7525.. 
864.7660.. 
864.7675.. 
664.7695.. 
864.7720.. 
864.7735.. 
864.7750.. 
864.7825.. 
864.7875.. 
864.7900.. 
864.7925.. 


Electrophoretic  hemoglotjin  analysis  system 

Fetal  hemoglobin  assay 

Glycosylated  hemoglot>in  assay 

Sulftiemoglobin  assay 

Whole  blood  hemoglobin  assay 

Heparin  assay 

Leukocyte  alkaline  phosphatase  test 

Leukocyte  peroxkjase  test 

Platelet  factor  4  radioimmunoassay 

Prothrombin  consumption  test 

Prothrombin.proconvertin  test  and  thromlx>test.. 

Prottvombin  time  test 

Sickle  cell  test ^ 

Thrombin  time  lest 

Thromtx>plastin  generation  test 

Partial  thromboplastin  dnw  test 


78N-ie92 
78N-1893 
78P-0155 
78N-1895 
78N-18g6 
78N-1897 
78N-1898 
78N-189g 
79P-0112 
78N-1900 
78N-1901 
78N-1902 
78N-1903 
7BN-1904 
78N-1905 
7BN-1906 


Sulipart  I — Hematology  Reagent* 


864.8100.. 
864.8150.. 
664.8165.. 
864.8175.. 
864.8185.. 
864.8200.. 
864.8500.. 
864.8540.. 
864.8625.. 
864.8950.. 


Bothrops  atrox  reagent 

Calit>rator  for  cell  indk»s.. 


Calit)rator  for  hemoglobin  or  hematocrit  measurement.. 

Calitirator  for  platelet  counting 

Calibrator  for  red  cell  and  white  cell  counting 

Bkxx)  cell  diluent „ 

Lymphocyte  separation  medium 

Red  cell  lysing  reagent 

Hematokigy  quality  control  mixture 

Russell  viper  venom  reagent 


78N-1908 
78N-1909 
78N-1910 
78N-1911 
7eN-1912 
7BN-1913 
78N-1914 
78N-1915 
78N-igi6 
78N-1917 


Subpart  J— Product*  U*ad  In  EstabHahmantt  That  Manufacture  Blood  and  Blood  Product* 


864.9050.. 
864.9100.. 

864.9125.. 
864.9145.. 
864.9160.. 

864.9175.. 
664.9185.. 
864.9195.. 
864.9205.. 
864.9225.. 


664.9245... 
864.9275... 
864.9285... 
864.9300... 


864.9320... 
864.9400... 
864.9550.. 


864.9575.. 
864.9600.. 
864.9650.. 
664.9700.. 
864.9750.. 
864.9675.. 


Bkxxl  bank  supplies 78N-1918 

Empty  container  for  the  collection  and  processing  of  bkxx]  78N-1919 

and  bkxxl  components. 

Vacuum-assisted  blood  collectkjn  system 78M-1920 

Processing  system  for  frozen  blood 78N-1921 

Bkxxl  group  substances  of  nonhuman  origin  for  in  vitro  diag-  78N-1922 

nostK  use. 

Automated  bkxxl  grouping  and  antibody  test  system 78N-1 923 

Bkxxl  grouping  view  box 78N-1924 

Blood  mixing  devices  and  blood  weighing  device 78N-1925 

Bkxxl  and  plasma  wanning  devx» 78N-1926 

Cell-freezing  apparatus  and  reagents  for  in  vitro  diagnostx:  78N-1927 

use. 

Automated  bkxxl  cell  separator 78N-1928 

Bkxxl  t>ank  centrifuge  for  in  vitro  diagnostk:  use 78N-1929 

Automated  cell-washing  centrifuge  tor  immuno-hematotogy ...  78N-1 930 

Automated  Coombs  test  system 78N-1931 

Copper  sulfate  solutkxi  for  spedfk:  gravity  determinatkxis 7BN-1 932 

Stabilized  enzyme  solutkHi 78N-1933 

Lectins  and  protectins 78N-1935 

Environmentalchamberfor  storage  of  platelet  concentrate...  78IM-1936 

Potentiating  media  for  in  vitro  diagnostk:  use 78N-1937 

Quality  control  kit  for  bkxxl  banking  reagents 78N-1938 

Bkxxl  storage  refrigerator  and  bkxxl  storage  freezer 7eN-1939 

Heat-sealing  devica 78N-1940 

Transfer  set 78N-194Z 


II 
II 

II 
I 

II.  Ill 
I 

III 
I 

II 
II 

II 
II 
II 
II 
II 
II 
I 
I 


Changes  in  Classification  Made  in  Response  to  Comments  or  Reconsideration 

In  response  to  comments  made  on  the  hematology  and  pathology  proposed 
regulations,  receipt  of  new  information,  or  reconsideration,  the  agency  has  changed 
the  classification  of  the  follovmg  four  devices  in  the  final  regulations: 


Docket  No. 


Device 


ProfXised  Final 

dassifKalkin     dassificatton 


78N-1873.... 
78N-1884.... 
78N-1909.... 
78N-1911.... 


Platelet  adheskxi  test „ 

Rbrin  monomer  paracoagulatkxi  test.. 

Calibrator  for  cell  indKes 

Calibrator  for  platelet  counting 


I 

II 
III 
III 


II 
III 
II 
II 


Patient  Information 

FDA  is  considering  requiring  the 
development  and  dissemination  of 
information  for  patients  and  consumers 
about  the  uses,  benefits,  and  risks  of 
medical  device.  For  example,  patient 
information  has  already  been  required 
by  FDA  for  intrauterine  devices  and 
hearing  aids.  In  addition,  the  Bureau  of 
Radiological  Health  is  conducting  a 


consiuner  education  program  on  X-rays 
that  includes  posters  on  the  effects  of 
radiation  during  pregnancy  and 
distribution  of  X-ray  record  cards. 

FDA  believes  that  patient  information 
is  needed  if:  (1)  There  is  a  choice  among 
alternatives  of  which  the  patient  should 
be  aware;  (2)  there  are  substantial  risks 
or  discomforts  associated  with  the 
product:  (3)  the  cost  of  the  product  is 
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significant;  (4)  there  is  a  need  for  the 
patient  to  strictly  adhere  to  a  specific 
treatment  regimen:  and  (5)  there  is 
substantial  public  or  professional 
controversy  about  the  device  or  its 
related  procedures. 

FDA  can  require  that  manufacturers 
lAake  medical  device  information 
available  to  providers  for  their  use  and 
the  use  of  their  patients  through  the 
premarket  approval  or  standards  setting 
processes  as  well  as  the  general  control 
provisions  of  the  Federal  Food.  Drug,  ' 
and  Cosmetic  Act.  The  mechanisms 
available  to  FDA  to  provide  patient 
information  for  devices  include:  (1) 
Labeling  for  restricted  and  nonrestricted 
devices:  (2)  patient  and  provider 
information:  and  (3}  consumer  and 
patient  education  programs. 

FDA  has  tentatively  identified  those 
hematology  and  pathology  devices  for 
which  patient  information  may  be 
required.  Other  hematology  and 
pathology  devices  may  be  identified  in 
the  future,  after  the  criteria  for  selection 
of  devices  needing  patient  information 
have  been  further  refined.  The  devices 
that  have  been  identified  so  far  are 
listed  below: 


Oavica 


Docket  ^4o. 


Occult  blood  test -.      78N-1871 

BiMding  tune  davica 78N-1866 

Automaled  bkxxl  catt  sapvator 78N-1928 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs 
amends  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  by  adding  new 
Part  864,  Subpart  A,  to  read  as  follows: 

PART  864— HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

Subpart  A— General  Provisione 

Sec. 

864.1  Scope. 

Authority:  S«cs.  513  and  701  [a],  52  Stat. 
1055,  90  Stat.  540-546  (21  U.S.C.  SOOc  and 
701(a)). 


Subpart  A— General  Provisions 

S64.1    Scope.  I 

(a)  This  part  sets  forth  the     ' 
classification  of  hematology  and 
pathology  devices  intended  for  human 
use. 

(b)  The  identification  of  a  device  in  a 
regulation  in  this  part  is  not  a  precise 
description  of  every  device  that  is,  or 


will  be,  subject  to  the  regulation.  A 
manufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  title  and  identification 
provision  of  a  regulation  in  this  part,  but 
shall  state  why  the  device  is 
substantially  equivalent  to  other 
devices,  as  required  by  S  807.87. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Title  I  of 
Chapter  21,  unless  otherwise  noted. 

Effective  date.  This  regulation  is 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980.  ^\^ 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27297  Rled  9-11-80: 8:45  amj 
BILUNa  CODE  411IM)3-« 


21  CFR  Part  864  i 

[Docket  No.  78N-1834] 

Classification  of  Dye  and  Chemical 
Solution  Stains 

agency:  Food  and  Drug  Adminstration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  dye  and  chemical 
solution  stains  into  class  I  (general 
controls)  and  exempting  manufacturers 
of  the  device  from  certain  requirements 
of  the  good  manufacturing  practice 
regulation.  The  affect  of  this  rule  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices,  except  for  certain  requirements 
of  the  good  manufacturing  practice 
regulation.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMjATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ^e 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 


Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  a  proposed  regulation  to 
classify  dye  and  chemical  solution 
stains  (44  FR  52957),  dye  powder  stains 
(44  FR  52959),  and  hematology  stains  (44 
FR  53030)  into  class  I  (general  controls). 
A  period  of  60  days  was  provided  for 
interested  person^  to  submit  written 
comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them. 

1.  All  tlvee  comments  agi-eed  with  the 
proposed  classification  of  the  devices 
into  class  L  One  comment  suggested 
that  the  proposed  regulation  on  dye  and 
chemical  solution  stains  (Dbcket  No. 
78N-1834)  be  combined  widi  that  on 
hematology  stains  (Docket  No.  78N- 
1907),  because  the  identification  for  the 
dye  and  chemical  solution  stains 
encompasses  the  indentification  of 
hematology  stains,  but  the  two 
proposals  have  different  requirements. 

FDA  agrees  with  the  comment.  The 
agency  is  combining  the  three  proposed 
regulations  concerning  stains  (Docket 
Nos.  78N-1834,  78N-1907,  and  78N-1835) 
into  one  regulation,  on  dye  and  chemical 
solution  stains.  The  identification  for 
this  generic  type  of  device  has  been 
broadened  to  include  all  of  the  devices 
covered  by  the  three  proposals. 
Therefore,  no  final  regulation  will  be 
published  for  hematology  stains  and  dye 
power  stains  (Docket  Nos.  78N-1907  and 
78N-1835). 

2.  Two  comments  suggested  that 
additional  exemptions  be  provided  fi'om 
FDA  requirements.  The  first  comment 
suggested  that  dye  and  chemical 
solution  stains  and  hematology  stains  be 
exempt  from  premarket  notification 
procedures  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360(k))  because  the 
procedures  are  not  necessary  to  protect 
the  public  health.  The  second  comment 
suggested  that  various  certified 
hematology  stains  be  exempt  from 
records  and  reports  requirements  under 
section  519  of  the  act  (21  U.S.C.  360i). 

FDA  disagrees  with  the  comment's 
suggestion  tihat  manufacturers  of  certain 
stains  be  exempt  from  records  and 
reports  regulations  promulgated  under 
section  519  of  the  act.  The  records  and 
reports  requirements  in  several  of  FDA's 
present  device  regulations  are 
authorized,  in  whole  or  in  part,  by 
section  519  of  the  act.  The  most 
extensive  of  these  requirements  are 


found  in  the  device  good  manufacturing 
practice  (GMP)  regulation,  published  in 
the  Federal  Register  of  July  21, 1978  (43 
FR  31508).  In  the  future,  FDA  will 
publish  other  regulations  under  section 
519  of  the  act,  including  regulations 
requiring  reports  to  FDA  of  experience 
with  medical  devices.  Until  these 
regulations  are  issued,  FDA  believes 
that  it  cannot  properly  issue  exemptions 
from  them.  In  the  future,  whenever  the 
agency  proposes  device  regulations  that 
include  records  and  reports 
requirements,  interested  persons  may 
submit  comments  requesting  that  certain 
classes  of  manufacturers  of  other 
persons  be  exempt  from  the 
requirements,  and  FDA  will  issue 
exemptions  that  are  appropriate.  The 
only  type  of  exemption  from  records  and 
reports  requirements  that  FDA  is  now 
considering,  in  device  classification 
regulations,  is  an  exemption  of  certain 
manufacturers  fittm  requirements  of  the 
device  GMP  regulation.  That  exemption 
is  granted  with  respect  to  manufacturers 
of  dye  and  chemical  solution  stains. 
However,  the  exemption  will  not  extend 
to  two  device  GMP  requirements, 
§  820.180  (21  CFR  820.180).  with  respect 
to  general  requirements  concerning 
records,  and  §  820.198  (21  CFR  820.198), 
with  respect  to  complaint  files. 

FDA  disagrees  with  the  comment's 
suggestion  that  manufacturers  of  dye 
and  chemical  solution  stains  and 
hematology  stains  be  exempt  from  all 
requirement  under  section  510(k)  of  the 
act.  Under  section  510(g)(4)  of  the  act, 
the  agency  may  exempt  a  manufacturer 
from  requirements  in  section  510  of  the 
act  only  upon  a  finding  that  compliance 
with  this  section  is  not  necessary  for  the 
protection  of  the  public  health.  In  the 
case  of  these  devices,  the  agency  cannot 
make  the  suggested  finding.  To  protect 
the  public  health,  the  agency  believes 
that  it  is  necessary  to  receive  premarket 
notification  by  these  manufacturers  to 
assure  that  FDA  learns  of  new  devices, 
and  of  significant  modifications  of 
existing  devices. 

Accordingly,  the  regulation  for  dye 
and  chemical  stains  is  being  adopted 
with  the  changes  in  identification 
necessary  to  combine  the  three 
proposed  regulations  concerning  stains 
into  one  regulation.  Because  of  the 
merger  of  the  regulations,  hematology 
stains  (Docket  No.  78N-1907)  now  are 
exempt  from  certain  sections  of  the 
device  GMP  regulation. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 


in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat,  1055,  90  Stat.  540^546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  B  by 
adding  new  §  864.1850,  to  read  as 
follows: 

Subpart  B— Biological  Stains 

§  864.1850    Dye  and  chemical  solution 
stains. 

(a)  Identification.  Dye  and  chemical 
solution  stains  for  medical  purposes  are 
mixtures  of  synthetic  or  natural  dyes  or 
nondye  chemicals  in  solutions  used  in 
staining  cells  and  tissues  for  diagnostic 
histopathology,  cytopathology,  or 
hematology. 

(b)  Classification.  Class  I  (general 
controls).  The  devices  are  exempt  from 
the.  good  manufacturing  practice 
regxilation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
WilUam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27298  Filed  9-11-80:  8:45  am) 
BILUNG  CODE  4110-03m 


21  CFR  Part  864 

[Docket  No.  78N-1836] 

Classification  of  Synthetic  Cell  and 
Tissue  Culture  Media  and  Components 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  synthetic  cell  and  tissue 
culture  media  and  components  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 


the  Medical  Device  Amendments  of 

1976. 

EFFECnVE  date:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Geoigia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52960)  a  proposed 
regulation  to  classify  synthetic  cell  and 
tissue  culture  media  and  components 
into  class  I  (general  controls).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regidation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
'  (43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
adding  new  §  864.2220,  to  read  as 
follows:  ,  ^ 

Subpart  C — Ceil  And  Tissue  Culture 
Products  j 

§864.2220    Synthetic  cell  and  tissue  \ 
culture  media  and  components. 

(a)  Identification.  Synthetic  cell  and 
tissue  culture  media  and  components 
are  substances  that  are  composed 
entirely  of  defined  components  (e.g^ 
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amino  acids,  vitamins,  inorganic  salts, 
etc.)  that  are  essential  for  the  survival 
and  development  of  cell  lines  of  hui^ns 
and  other  animals. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  ^tat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
V^lliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  S0-Z72as  Piled  B-ll-SO:  8:4S  am] 
MLUNQ  COOE  41HM»-I( 


21  CFR  Part  864 
[DockM  No.  78N-1373] 

Classification  of  Cell  and  Tissue 
Culture  Supplies  and  Equipment 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cell  and  tissue  culture 
supplies  and  equipment  into  class  I 
(general  controls)  and  exempting 
manufacturers  of  the  device  from  certain 
requirements  of  the  good  manufactiuing 
practice  regulation.  The  effect  of  this 
rule  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices,  except  for  certain 
requirements  of  the  good  manufacturing 
practice  regulation.  This  action  is  being 
taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ^e 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedure^,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52961)  a  proposed 
regulation  to  classify  cell  and  tissue 
culture  supplies  and  equipment  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 


persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
adding  new  S  864.2240,  to  read  as 
follows: 

§864.2240    Cell  and  tissue  culture  MippNee 
and  equipment 

(a)  Identification.  Cell  and  tissue 
culture  supplies  and  equipment  are 
devices  that  are  used  to  examine, 
propagate,  nourish,  or  grow  cells  and 
tissue  cultures.  These  include  such 
articles  as  slide  culture  chambers, 
perfusion  and  roller  apparatus,  cell 
culture  suspension  systems,  and  tissue 
culture  flasks,  disks,  tubes,  and  roller 
bottles. 

(b)  Classification.  Class  I  (general 
controls).  If  the  devices  ate  not  labeled 
or  otherwise  represented  as  sterile,  they 
are  exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27300  Filed  »-11-aO:  8:45  wn| 
BILUNO  COOE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1837] 

Classification  of  Chromosome  Culture 
Kite 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  chromosome  culture  kits 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Device 
Section  Panel  (formerly  the  Hematology 
Device  Classification  Panel  and  the 
Pathology  Device  Classification  Panel). 
FDA  also  published  in  that  issue  of  the 
Federal  Register  (44  FR  52962)  a 
proposed  regulation  to  classify 
chromosome  culture  kits  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Regbter. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 


701(a),  52  Stat  1055.  ^  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
adding  new  §  864.2260.  to  read  as 
follows: 

§  864.2260    Chromosome  cuKure  kit 

(a)  Identification.  A  chromosome 
culture  kit  is  a  device  containing  the 
necessary  ingredients  (e.g..  Minimum 
Essential  Media  (MEM)  of  McCoy's  5A 
culture  media,  phytohemagglutinin,  fetal 
calf  serum,  antibiotics,  and  heparin] 
used  to  culture  tissues  for  diagnosis  of 
congenital  chromosome  abnormalities. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a].  52  Stat.  105S,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 198a 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I  FR  Doc.  80-27301  Filed  9-11-80. 8:45  am] 
BILUNO  COOE  411IMI3-M 


21  CFR  Part  864 

[Docket  No.  78N-1838] 

Classification  of  Cultured  Animal  and 
Human  Cells 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cultured  animal  and 
human  cells  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910. 301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  or  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology^  Device 


Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52963)  a  proposed 
regulation  to  classify  cultived  animal 
and  human  cells  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 
.  On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
adding  new  §  864.2280.  to  read  as 
follows: 

§  864.2280    Cultured  animal  and  human 
cells. 

(a)  Identification.  Cultured  animal  and 
human  cells  are  in  vitro  cultivated  cell 
lines  fi-om  the  tissue  of  humans  or  other 
animals  which  are  used  in  various 
diagnostic  procedures,  particularly 
diagnostic  virology  and  cytogenetic 
studies. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 
Dated:  August  15. 198a  - 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27302  Filed  B-11-80: 8:45  am) 
BILLING  COOE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-18391 

Classification  of  Mycoplasma 
Detection  Media  and  Components 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  mycoplasma  detection 
media  and  components  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  appUcable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 
EFFEcnvE  date:  October  14, 1980. 

FOR  further  information  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave..  *^ 

Silver  Spring,  MD  20910.  301-427-7550. 
SUPPl£MENTARY  information:  FDA 
pubUshed  in  the  Federal  Renter  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ihe 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52963)  a  proposed 
regulation  to  classify  mycoplasma 
detection  media  and  components  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  th&proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions. 

jblished  elsewhere  in  this  issue  of  the 
Federal  Register. 

lerefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055, 90  Stat  540-546  (21 
U.S.C.  360c,  371(a]))  and  imder  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
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adding  new  S  864.2360,  to  read  as 
follows: 

§  864.2360    Mycoplasnui  itotection  madia 
and  components. 

(a)  Identification.  Mycoplasma 
detection  media  and  components  are 
used  to  detect  and  isolate  mycoplasma 
pleuropneumonia-like  organisms 
(PPLOJ,  a  common  microbial 
contaminant  in  cell  cultures. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980.  "5 

(Sees.  513,  701(a),  52  Slat.  1055.  90  Slat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  IS,  1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  f<^ 
Regulatory  Affairs. 

|FR  Doc.  aO-27303  Filed  9-ll-8ft  a-4S  am) 
BILUNG  CODE  4110-03-II 


21  CFR  Part  864 
(Docket  No.  78N-1840] 


Classification  of  Animal  and  Human 
Sera 

agency:  Food  and  Drug  Administration. 
ACTKMi:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  animal  and  human  sera 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14. 198a 
FOR  FURTHER  INFORMATION  CONTACR 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Dtug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a  ' 
proposed  regulation  explaining  Uie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52964)  a  proposed 
regulation  to  classify  animal  and  human 
sera  into  class  I  (general  controls).  A 


period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabhshed 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21668,  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Dioigs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  $  864.2800.  to  read  as 
follows: 

§  864.2800    Animal  and  human  sera. 

(a)  Identification.  Animal  and  human 
sera  are  biological  products,  obtained 
from  the  blood  of  humans  or  other 
animals,  that  provide  the  necessary 
growth-promoting  nutrients  in  a  cell 
culture  system. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(8).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  3a0c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc,  ao-27304  Filed  9-11-80;  8:45  ain| 
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21  CFR  Part  864 
(Docket  No.  78N-1841] 

Classification  of  Balanced  Salt 
Solutions  or  Formulations 

AGENCY:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  balanced  salt  solutions 
or  formulations  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 


device  meet  only  tlje  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  further  information  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-MO),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
supplementary  information:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  aftd  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FH  52965)  a  proposed 
regulftjion  to  classify  balanced  salt 
solutions  or  formulations  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  fills  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  C  by 
adding  new  §  864.2875,  to  read  as 
follows: 

§  864.2875    Balanced  salt  solutions  or 
formulations. 

(a)  Identification.  A  balanced  salt 
solution  or  formulation  is  a  defined 
mixture  of  salts  and  glucose  in  a  simple 
medium.  This  device  is  included  as  a 
necessary  component  of  most  cell 


culture  systems.  This  media  component 
controls  for  pH.  osmotic  pressure, 
energy  source,  and  inorganic  ions. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.&C.  360&  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-27305  Filed  9-11-80;  8:45  am) 
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21  CFR  Part  864 

[Docket  No.  78N-18421 

Classification  of  Tissue  Processing 
Equipment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  tissue  processing 
equipment  into  class  I  (general  controls) 
and  exempting  manufacturers  of  the 
device  from  certain  requirements  of  the 
good  manufacturing  practice  regulation. 
The  effect  of  this  rule  is  to  require  that 
the  device  meet  only  the  general 
controls  applicable  to  all  devices,  except 
for  certain  requirements  of  the  good 
manufacturing  practice  regulation.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52966)  a  proposed 
regulation  to  classify  tissue  processing 
equipment  into  class  I.  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 


The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them. 

1.  One  comment  suggested  that 
occasional  failures  due  to  operator  error 
or  equipment  malfunction  may  result  in 
destruction  of  the  tissue  sample.  The 
comment  noted  that  classification  of  the 
device  into  class  n  would  provide 
reasonable  safeguards  to  prevent  loss  of 
tissue  because  of  equipment 
malfunction. 

The  agency  disagrees  with  the 
comment.  FDA  believes  that 
performance  standards  are  not 
necessary  to  provide  reasonable 
assurance  of  the  safefy  and 
effectiveness  of  the  device  and  that 
regulation  under  class  I  (general 
controls)  is  sufficient  to  control  the  risks 
to  health  presented  by  the  device. 

2.  Two  comments  agreed  that  the 
device  should  be  classified  into  class  I, 
as  proposed,  but  suggested  exemptions 
from  good  manufacturing  practice 
(GMP)  requirements  under  section  520(f) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360j)  and 
premarket  notification  procedures  under 
section  510(k)  of  the  act  (21  U.S.C. 
360(k)],  because  these  requirements  are 
not  necessary  to  protect  the  public 
health.  One  of  the  comments  suggested 
that  accessory  items,  such  as 
microscope  slides,  be  exempt  from  GMP 
and  510(k)  requirements.  The  second 
comment  suggested  that  the  device  and 
its  accessories  be  exempt  from  all  GMP 
requirements,  including  §  820.180 
regarding  general  requirements 
concerning  records  and  S  820.198 
regarding  complaint  files. 

The  agency  partially  agrees  with  the 
comments.  The  final  regulation  grants 
manufacturers  of  these  devices  an 
exemption  from  many  of  the 
requirements  of  the  GMP  regulation. 
However,  the  agency  believes  that  it  is 
necessary  to  receive  premarket 
notification  concerning  these  devices. 

Based  on  available  information  about 
current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device,  the  agency 
has  determined  that  appUcation  of  the 
GMP  regulation,  other  than  §§  820.180 
and  820.198.  is  unlikely  to  improve  the 
safety  and  effectiveness  of  the  device. 
The  agelicy  concludes,  however,  that 
manufactiu'ers  of  tissue  processing 
equipment  must  still  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
followup. 

The  agency  also  concludes  that 
manufacturers  of  tissue  processing 
equipment  must  still  be  required  to 


comply  with  the  general  requirements 
concerning  records  in  §  820.180  to 
ensure  that  FDA  has  access  to 
complaint  files,  can  investigate  device- 
related  tissue  damage  reports  and 
complaints  about  product  defects,  may 
determine  whether  the  manufacturer's 
corrective  actions  are  adequate,  and 
may  determine  whether  the  exemption 
from  other  sections  of  the  GMP 
regulation  is  still  appropriate. 

To  protect  the  public  health,  the 
agency  believes  it  is  necessary  to 
receive  premarket  notification  from 
manufacturers  to  assure  that  FDA  learns 
of  new  devices  and  of  significant 
modifications  of  existing  devices. 

Accordingly,  the  proposed  regulation 
has  been  modified  to  exempt 
manufacturers  of  tissue-processing 
equipment  iram  the  GMP  regulation  in 
Part  820,  with  the  exception  of  §  820.180 
with  respect  to  general  requirement 
concerning  records  and  S  820.198  with 
respect  to  complaint  files. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
28. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  tfiis  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  D  by 
adding  new  S  864.3010.  to  read  as    ' 
follows: 

Subpart  D— Pattiology  Instrumentation 
and  Accessories 

§864.3010    Tissue  processing  equlpmenL 

(a)  Identification.  Tissue  processing 
equipment  consists  of  devices  used  to 
prepare  human  tissue  specimens  for 
diagnostic  histological  examination  by 
processing  specimens  through  the 
various  stages  of  decalcifying, 
infiltrating,  sectioning,  and  mounting  on 
microscope  slides. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820  with  the  exception  of 

S  820.180  with  respect  to  general 
requirements  concerning  records,  and 
§  820.198  with  respect  to  complaint  files. 
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Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  SUt.  1055.  90  Stai.  540- 
546  (21  U.S.C  360c.  371(a))) 

Dated:  August  15,  lOSa 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ao-27306  Filed  9-11-80:  845  ami 
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21  CFR  Part  864 
(Docket  No.  78N-1843] 


Classification  of  Specimen  Transport 
and  Storage  Containers 


agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  Final 
rule  classifying  specimen  transport  and 
storage  containers  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-^40),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  tiie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  ClassiHcation  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52967)  a  proposed 
regulation  to  classify  specimen  transport 
and  storage  containers  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  The  agency  made 
minor  changes  in  the  identification  of 
the  device  to  specify  that  the  rule 
applies  to  those  devices  that  contain  a 
fixative  solution  in  the  specimen 
transport  and  storage  containers  and  to 
clarify  that  it  only  applies  to  specimen 
transport  and  storage  containers 


intended  for  medical  purposes. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  these  changes. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  864  is 
amended  in  Subpart  D  by  adding  new 
§  864.3250.  to  read  as  follows: 

{  864.3250    Specimen  transport  and 
storage  container. 

(a)  Identification.  A  specimen 
transport  and  storage  container  is  a 
device  intended  for  medical  purposes 
that  is  used  to  contain  biological 
specimens  in  a  fixative  solution  during 
storage  and  transport  within  and 
between  clinics  and  laboratories  in 
order  that  the  specimen  can  effectively 
be  used  for  diagnostic  histological  and 
cytological  examination. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27307  Filed  »-ll-80: 8:45  am) 
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21  CFR  Part  864 
[Docket  No.  78N-1844] 

Classification  of  Cytocentrifuges 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cytocentrifuges  into 
class  1  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 


the  Medical  Device  Amendments  of 

1976. 

EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52968)  a  proposed 
regulation  to  classify  cytocentrifuges 
into  class  I  (general  controls).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classiHcation  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22872  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  ttiis  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  D  by 
adding  new  §  864.3300.  to  read  as 
follows; 

§  864.3300    Cytocentriluge. 

(a)  Identification.  A  cytocentrifuge  is 
a  centrifuge  used  to  concentrate  cells 
from  biological  cell  suspensions  (e.g.. 
cerebrospinal  fluid)  and  to  deposit  these 
cells  on  a  glass  microscope  slide  for 
cytological  examination. 

(b)  Classification.  Class  I  (general 
controls). 
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Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513. 701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (a  U.S.C.  360c  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-27308  Filed  9-11-80: 8:45  an^ 
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21  CFR  Part  864 
[Docket  No.  78N-1845] 

Classification  of  Devices  for  Sealing 
Mlcrosections 

AGENCY:  Food  and  Drug  Administration. 
ACTION;  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  devices  for  sealing 
mlcrosections  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
SUver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52968)  a  proposed 
regulation  to  classify  devices  for  sealing 
mlcrosections  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 


FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their      * 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  D  by 
adding  new  S  864.3400.  to  read  as 
follows: 

§  864.3^00    Device  for  sealing 
mlcrosections. 

(a)  Identification.  A  device  for  sealing 
mlcrosections  is  an  automated 
instrument  used  to  seal  stained  cells  and 
mlcrosections  for  histological  and 
cytological  examination. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27309  Filed  9-11-80:  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1846] 

Classification  of  Microscopes  and 
Accessories 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  microscopes  and 
accessories  into  class  I  (general 
controls)  and  exempting  manufacturers 
of  the  device  from  certain  requirements 
of  the  good  manufacturing  practice 
regulation.  The  effect  of  this  rule  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices,  except  for  certain  requirements 
of  the  good  manufacturing  practice 
regulation.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 


Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-755a 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  die  Federal  Register  of 

September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52969]  a  proposed 
regulation  to  classify  microscopes  and 
accessories  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  However,  the 
proposed  regulation  is  being  changed  to 
clarify  that  it  only  applies  to 
microscopes  and  accessories  for  medical 
purposes  and  to  exempt  microscopes 
and  accessories  from  the  GMP 
regulation,  except  S  820.180  and 
§  820.198. 

The  agency  has  determined  that 
compliance  with  the  GMP  regulation, 
except  for  §  820.180  (general 
requirements  concerning  records]  and 
§  820.198  (complaint  files),  is  not 
required  to  assure  that  microscopes  and 
accessories  will  be  safe  and  effective 
and  otherwise  in  compliance  with  the 
act.  The  agency  has  based  its 
determination  on  available  information 
about  current  practices  used  in  the 
manufacture  of  the  device  and  user 
experience  with  the  device.  The  agency 
is  not  exempting  manufacturers  of 
microscopes  and  accessories  from  the 
requirements  of  SS  820.180  and  820.198 
because  it  has  determined  that 
compliance  with  these  sections  is  in  the 
public  interest  and  will  not  be  unduly 
burdensome  for  device  manufacturers. 

There  are  two  procedures  by  which 
FDA  may  exempt  a  manufacturer  of  a 
device  fi-om  complying  with  any  or  all  of 
the  requirements  of  the  GMP  regulation. 
First,  a  manufacturer  of  a  device  subject 
to  any  requirement  imder  the  GMP 
regulation  may  petition  the  agency 
pursuant  to  section  520(f)(2)(A]  of  the 
act  (21  U.S.C.  360j(f](2)(A]]  for  an 
exemption  or  variance  from  the 
requirement  An  exemption  granted  in 
response  to  such  a  petition  applies  only 
to  the  manufacturer  who  submitted  the 
petition.  Second,  in  classifying  a  medical 
device  into  class  I  under  section  513  of 
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the  act  (21  U.S.C.  360c].  the  agency  may 
determine  that  certain  of  the 
requirements  of  the  GMP  regulation 
shall  not  apply  to  the  device.  In  that 
instance,  the  exemption  applies  to  all 
manufacturers  of  the  generic  type  of 
device  that  is  the  subject  of  the 
classification  regulation.  The  agency 
may  grant  an  exemption  under  either 
procedure  only  if  it  determines  that  the 
device  will  be  safe  and  effective  and 
otherwise  in  compliance  with  the  act. 

The  agency  previously  granted  a 
manufacturer's  petition  (79P-0299)  for 
exemption  of  its  general  purpose 
microscopes  and  accessories  from  the 
requirement  of  the  GMP  regulation, 
except  9  820.180  (general  requirements 
concerning  records]  and  S  820.198 
(complaint  files).  As  explained  above, 
that  exemption  applied  only  to  the 
petitioner.  In  this  regulation  classifying 
microscopes  and  accessories  FBA  is 
exempting  from  certain  sections  of  the 
GMP  regulation  all  manufacturers  of  this 
generic  type  of  device.  This  action  is 
consistent  with  the  agency's  policies 
and  criteria  for  exemption  discussed  in 
the  preamble  to  the  proposed  general 
provisions  for  this  Part,  published  in  the 
Federal  Register  of  September  11, 1979 
(44  FR  52950).  Additional  information 
regarding  the  procedures  for  petitioning 
for  exemptions  or  variances  from  the 
GMP  regulation  is  available,  as 
described  in  a  notice  published  in  the 
Federal  Register  of  January  18. 1980  (45 
FR  3671).  I 

On  April  28, 1978,  the  agency ' 
terminated  all  of  the  device 
classiHcation  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  die 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  864  is 
amended  in  Subpart  D  by  adding  new 
§  864.3600,  to  read  as  follows: 

§  864.3600    Microscope*  and  accessories. 

(a)  Identification.  Microscopes  and 
accessories  are  optical  instruments  used 
to  enlarge  images  of  specimens, 
preparations,  and  cultures  for  medical 
purposes.  Variations  of  microscopes  and 
accessories  (through  a  change  in  the 


light  source]  used  for  medical  purposes 
include  the  following: 

(1)  Phase  contrast  microscopes,  which 
permit  visualization  of  unstained 
preparations  by  altering  the  phase- 
relationship  of  light  that  passes  around 
the  object  and  through  the  object. 

(2)  Fluorescense  microscopes,  which 
permit  examination  of  specimens 
stained  with  fluorochromes  that 
fluoresce  under  ultraviolet  light. 

(3)  Inverted  stage  microscopes,  which 
permit  examination  of  tissue  cultures  or 
other  biological  specimens  contained  in 
bottles  or  tubes  with  the  light  source 
mounted  above  the  specimen. 

(b)  Classification.  Class  I  (general 
controls).  The  device  is  exempt  from  the 
good  manufacturing  practice  regulation 
in  Part  820,  with  the  exception  of 
S  620.180,  with  respect  to  general 
requirements  concerning  records,  and 
S  820.198  with  respect  to  complaint  fries. 

Effective  date.  "This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 

546  (21  U.S.C.  aaoc,  371(a))) 

Dated:  August  15. 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27310  Filed  »-ll-«)i  MS  am] 
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21  CFR  Part  S64 
(Docket  No.  78N-1847] 

Classification  of  Automated  Slide 
Stalners 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  slide  stainers 
into  class  I  (general  controls).  Hie  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a       * 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 


activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52970)  a  proposed 
regulatior^o  classify  automated  slide 
stainers  into  class  I  (general  controls).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

The  one  comment  received  on  the 
proposal  suggested  that  automated  slide 
stainers  be  exempt  from  all  GMP 
requirements,  including  §  820.180 
regarding  general  requirements 
concerning  records  and  §  820.198 
regarding  complaint  files,  because  the 
examiner  can  easily  determine  whether 
the  device  is  effective  by  inspection  of 
the  end  product  The  comment  noted 
that  changes  in  staining  properties,  the 
presence  or  absence  of  artifacts,  and 
other  properties  of  slides  produced  by 
automated  systems  which  may  differ 
from  those  prepared  manually,  can  be 
described  fully  in  the  device  labeling. 

The  agency  disagrees  with  the 
comment.  FDA  believes  that  compliance 
with  the  GMP  regulation  is  necessary  to 
assure  the  quality  and  reliability  of 
automated  slide  stainers,  and  thus  their 
safety,  effectiveness  and  compliance 
with  the  adulteration  and  misbranding 
provisions  of  the  act.  The  agency  also 
believes  that  compliance  with  the  GMP 
regulation  will  help  prevent  production 
of  these  devices  with  defects  that  could 
result  in  the  loss  of  tissue  samples,  such 
as  biopsy  specimens,  where  it  may  be 
difficult  to  obtain  a  second  specimen. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  D  by 
adding  new  S  864.3800,  to  read  as 
follows: 
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§  864.3800    Automated  slide  stainer. 

(a)  Identification.  An  automated  slide 
stainer  is  a  device  used  to  stain 
histology,  cytology,  and  hematology 
slides  for  diagnosis. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sec8.  513.  701  (a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27311  Filed  9-11-80: 8:4S  am) 
BILUNO  CODE  4110-03-M 


21  CFR  Part  864 
[Doclcet  No.  78N-1848] 

Classification  of  Automated  Tissue 
Processors 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  tissue 
processors  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
effective  date:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-44G).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  or  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52971)  a  proposed 
regulation  to  classify  automated  tissue 
processors  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
subnlit  comments  to  FDA. 


The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  the 
device  be  classified  into  class  n  to 
provide  reasonable  safeguards  against 
tissue  damage  or  loss  due  to  operator 
error  or  equipment  malfunction. 

FDA  rejects  the  comment.  The  agency 
believes  that  classification  of  the  device 
into  class  I  (general  controls)  is 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

2.  One  comment  stated  that  the  device 
should  be  exempted  from  GMP 
requirements  because  production  of  an 
unsatisfactory  section  of  tissue  is 
usually  the  result  of  operator  error, 
paraffin  or  reagent  contamination,  or 
other  failure  not  controllable  by  the 
manufacturer  of  the  device.  Thus, 
manufacturer's  compliance  with  GMP 
requirements  would  have  minimal 
effects  in  reducing  these  failures. 

FDA  rejects  the  comment.  The  agency 
believes  that  compliance  with  the  GMP 
regulation  is  necessary  to  prevent 
production  of  devices  having  defects 
that  could  result  in  loss  of  a  tissue 
sample,  such  as  a  biopsy  specimen, 
where  it  may  be  difficult  to  obtain  a 
second  specimen.  Compliance  with  the 
GMP  regulation  is  necessary  to  assure 
the  quality  of  this  device  and  thus  its 
safety,  effectiveness,  and  compliance 
with  the  adulteration  and  misbranding 
provisions  af  the  act.  Compliance  with 
the  GMP  regulation  will  help  prevent 
production  of  automated  tissue 
processors  having  defects  that  could 
harm  users. 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  FurUier 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1).  Part  864  is 
amended  in  Subpart  D  by  adding  new 
§  864.3875,  to  read  as  follows: 


§  864.3875    Automated  tlssua  processor. 

(a)  Identification.  An  automated 
tissue  processor  is  an  automated  system 
used  to  process  tissue  specimens  for 
examination  through  fixation, 
dehydration,  and  infiltration. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27312  Filed  0-11-80:  8:4S  amj 
BtLUNQ  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1849] 

Classification  of  General  Purpose 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  general  purpose  reagents 
into  class  I  (general  controls)  and 
exempting  manufacturers  of  the  device 
from  certain  requirements  of  the  ^ood 
manufacturing  practice  regulation.  The 
effect  of  this  rule  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices,  except  for 
certain  requirements  of  the  good 
manufacturing  practice  regulation.  This 
action  is  being iaken  imder  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52972)  a  proposed 
relation  to  classify  general  purpose 
reagents  into  class  I  (general  controls). 
A  period  of  60  days  was  provided  for 
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interested  persons  to  submit  written 
comments  to  FDA. 

The  one  comment  received  on  the 
proposal  suggested  that  general  purpose 
reagents  be  exempted  from  all  the  GMP 
requirements  including  §  820.160  and 
§  620.198  of  the  regulation  and  from  the 
premarket  notification  procedures  in 
section  510(k)  of  the  act  because  these 
|)roducts  present  a  low  risk  to  the 
patient  and  the  imposition  of  GMP 
requirements  and  premarket  notiHcation 
procedures  will  not  significantly 
improve  their  safety  or  effectiveness. 

The  agency  rejects  the  conmient.  FDA 
believes  that  manufacturers  of  general 
purpose  reagents  must  be  required  to 
comply  with  the  complaint  file 
requirements  of  §  820.198  to  ensure  that 
these  manufacturers  have  adequate 
systems  for  complaint  investigation  and 
follow-up.  The  agency  also  believes 
these  manufacturers  must  be  required  to 
comply  with  the  general  requirements 
concerning  records  in  §  820.180  to , 
ensure  that  FDA  has  access  to       I 
complaint  files,  can  investigate  device- 
related  injury  reports  and  complaints 
about  product  defects.  To  protect  the 
public  health,  the  agency  believes  it  is 
necessary  to  receive  premarket 
notification  from  manufacturers  of  these 
products  to  assure  that  FDA  learns  of 
new  devices  and  of  significant       | 
modifications  of  existing  devices. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  a  minor  clarifying 
change. 

On  April  28, 1978,  the  agency      I 
terminated  all  of  the  device  ' 

classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  hst  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Part  864  is 
amended  in  Subpart  E  by  adding  new 
§  864.4010,  to  read  as  follows:         f 

Subpart  E— Specimen  Preparation 
Reagents 

§  864.4010    General  purpose  reagent 

(a)  Identification.  A  general  purpose 
reagent  is  a  chemical  reagent  that  has 
general  laboratory  application,  that  is 


used  to  collect,  prepare,  and  examine 
specimens  from  the  human  body  for 
diagnostic  histopathology,  cytology,  and 
hematology,  and  that  is  not  labeled  or 
otherwise  intended  for  a  specific 
diagnostic  application.  General  purpose 
reagents  include  cytological 
preservatives,  decalcifying  reagents, 
fixatives  and  adhesives,  tissue 
processing  reagents,  isotonic  solutions, 
and  pH  buffers. 

(b)  Classification.  Class  I  (general 
controls).  If  the  devices  are  not  labeled 
or  otherwise  represented  as  sterile,  they 
are  exempt  from  the  good  manufacturing 
practice  regulation  in  Part  820,  with  the 
exception  of  §  820.180,  with  respect  to 
general  requirements  concerning 
records,  and  §  820.198,  with  respect  to 
complaint  files. 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  70Ua).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  300c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

{FR  Doc.  M>-Z7313  Filed  »-11-80:  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1850] 

Classification  of  Enzyme  Preparations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  enzyme  preparations 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Devjce  Amendments  of 
1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:     ^ 

Kaiser  Aziz,  Bureau  of  Medical  Devices  , 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of  ' 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  expi.'iining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  patljology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 


Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52973)  a  proposed 
regulation  to  classify  enzyme 
preparations  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  conunents  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conjmissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  E  by 
adding  new  §  864.4400,  to  read  as 
follows: 

§  864.4400    Enzyme  preparations. 

(a)  Identification.  Enzyme 
preparations  are  products  that  are  used 
in  the  histopathology  laboratory  for  the 
following  purposes: 

(1)  To  disaggregate  tissues  and  cells 
already  in  established  cultures  for 
preparation  into  subsequent  cultures 
(e.g.,  trypsin); 

(2)  To  disaggregate  fluid  specimens  for 
cytological  examination  (e.g.,  papain  for 
gastric  lavage  or  trypsin  for  sputum 
liquefaction); 

(3)  To  aid  in  the  selective  staining  of 
tissue  specimens  (e.g.,  diastase  for 
glycbgen  determination). 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27314  Filed  9-11-80:  8:45  am) 
BILUNG  COOE  4110-03-M 


21  CFR  Part  864 

[Docket  No.  78N-1851] 

Classification  of  Automated  Cell 
Counters 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  cell  counters 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA^ 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device  . 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52974]  a  proposed 
regulation  to  classify  automated  cell 
counters  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  stated  that  the 
proposed  regulation  is  misleading  in 
implying  that  FDA  was  making  a 
distinction  between  electronic  cell 
counters  and  semi-automated  cell 
counters  when  this  was  not  the  case. 

FDA  agrees  with  the  comment.  The 
agency  intended  that  this  regulation 
cover  both  automated  and  semi- 
automated  cell  counters,  and  the  phrase  r 
"semi-automated  or"  should  not  have 
been  used  in  the  second  paragraph  of 
the  proposed  classification  section  in 
the  preamble  of  the  proposal.  Therefore, 
FDA  has  clarified  the  device 
identification. 

2.  One  comment  suggested  that  cell 
counters  which  may  be  calibrated  by  the 


user  should  be  classified  into  class  n, 
and  that  cell  counters  which  are 
precalibrated  by  the  manufacturer  and 
provide  no  user  calibration  procedures 
should  be  classified  into  class  I. 

FDA  disagrees  with  this  comment 
The  agency  believes  that  performance 
standards  are  necessary  for  both  types 
of  cell  counters  to  control  the  risks  to 
health  that  may  result  if  these  devices 
lack  various  attributes,  such  as 
reliability,  accuracy,  specificity,  * 

sensitivity,  and  precision. 

3.  One  comment  concurred  with  the 
proposed  classification  into  class  II  but 
recommended  that  FDA  and  the  Panel 
provide  valid  reasons  in  support  of  this 
classification. 

FDA  disagrees  with  the  comment.  The 
agency  believes  that  adequate  data 
were  provided  in  the  proposal  to  support 
classification  of  the  device  into  class  11. 

4.  One  comment  noted  that  §  809.10 
requires  that  the  labeling  for  in  vitro 
diagnostic  products  enumerate 
performance  specifications,  limitations, 
hazards,  etc.,  and  that  a  performance 
standard  should  not  contain  labeling 
requirements  that  would  duplicate  those 
in  §  809.10.  The  comment  requested  that 
the  Panel  and  FDA  specify  the 
deficiencies  in  current  product  labeling. 

FDA  disagrees  with  this  comment. 
The  agency  believes  that  a  discussion  of 
labeling  requirements  for  the  device  is 
not  appropriate  at  this  time.  Labeling 
requirements  are  an  integral  part  of  the 
standards  development  process  and 
may  also  be  prescribed  in  separate 
labeling  regulations  that  supplement 
§  809.10. 

5.  One  comment  requested  the  agency 
to  demonstrate  how  the  imposition  of 
performance  standards  would  assure 
safety  and  effectiveness  to  a  greater 
extent  than  the  requirements  of  §  809.10. 

FDA  believes  that  performance 
standards  would  assure  safety  and 
effectiveness  to  a  greater  extent  than  the 
in  vitro  labeling  requirements,  because 
performance  standards  would  specify 
acceptable  ranges  for  performance 
characteristics,  such  as  accuracy, 
precision,  sensitivity,  and  reliability, 
that  are  based  on  vahd  scientific 
studies. 

6.  One  comment  suggested  that 
automated  cell  counters  be  regulated  as 
class  I  devices,  because  they  are  not  for 
use  in  supporting,  sustaining,  or 
preventing  impairment  of  human  life  of 
health  and  do  not  present  a  potential 
unreasonable  risk  of  illness  or  injury. 

FDA  disagrees  with  this  comment. 
FDA  notes  that  the  criteria  that  the 
comment  claims  are  inapplicable  to  the 
device  are  those  for  classifying  devices 
into  class  ni  (premarket  approval).  The 
agency  believes  that  the  data  presented 


in  the  proposed  regulation  adequately 
supports  die  classification  of  these 
devices  into  class  11.  The  agency 
believes  that  performance  standards  are 
necessary  to  provide  reasonable 
assuremce  of  the  safety  and 
effectiveness  of  the  device. 

7.  One  comment  suggested  that  the 
regulation  be  amended  to  recognize  two 
types  of  automated  cell  counters,  those 
using  electronic  particle  coimting  and 
those  using  optical  particle  counting 
procedures. 

FDA  agrees  with  this  comment.  The 
identification  hds  been  changed  as 
suggested. 

8.  One  comment  noted  that  automated 
or  semi-automated  cell  coimters  that  do 
not  measure  or  calculate  the  red  cell 
indices  are  not  classified  in  this 
regulation  or  any  other  proposed 
classification  regulation  for  hematology 
and  pathology  devices. 

FDA  disagrees  with  this  comment 
The  proposal  was  intended  to  classify 
automated  or  semi-automated  cell 
counters  whether  or  not  they  measure  or 
calculate  the  red  cell  indices.  The 
agency  acknowledges  that  the  proposed 
identification  for  the  device  was 
unclear.  Therefore,  the  identification  has 
been  changed  to  reflect  the  agency's 
intent.  Accordingly,  the  regulation  has 
been  modified  to  include  the  noted 
changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5200,  to  read  as 
follows: 

Subpart  F— Automated  and  Semi- 
Automated  Hematology  Devices 

§  864.5200    Automated  ceH  counter. 

(a)  Identification.  An  automated  cell 
cotmter  is  a  fully-automated  or  semi- 
automated  device  used  to  count  red  - 
blood  cells,  white  blood  cells,  or  blood 
platelets  using  a  sample  of  the  patient's 
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periplieral  blood  (blood  circulating  in 
one  of  Uie  body's  extremities,  such  as 
tlie  arm].  These  devices  may  also 
measure  hemoglobin  or  hematocrit  and 
may  also  calculate  or  measure  one  or 
more  of  the  red  cell  indices  (the 
erytlut)cyte  mean  corpuscular  voliune. 
the  mean  corpuscular  hemoglobin,  or  the 
mean  corpuscular  hemoglobin 
concentration).  These  devices  may  use 
either  an  electronic  particle  counting 
method  or  an  optical  counting  method. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27315  Filed  9-11-110;  8:45  am) 
BNJJNO  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1852] 

Classification  of  Automated 
Differential  Cell  Counters. 

AQENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  differential 
cell  counters  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  premarket  approval 
application  must  be  submitted  to  FDA 
on  or  before  April  29, 1983,  or  90  days 
after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occiu^  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1978. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 


Pathology  Device  Section  of  die  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52975)  a  proposed 
regulation  to  classify  automated 
differential  cell  counters  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

Several  comments  were  received  on 
the  proposal.  The  following  is  a 
summary  of  these  comments  and  the 
agency's  response  to  them: 

1.  One  comment  stated  that  the 
identification  is  too  broad.  The  comment 
noted  that  to  define  an  automated 
differential  cell  counter  as  "a  device 
used  to  identify  and  classify  one  or  more 
of  the  formed  elements  of  the  blood"  is 
to  include  automated  cell  counters  as 
well. 

FDA  disagrees  with  the  comment. 
Automated  cell  counters  are  identified 
in  a  separate  classification  regulation 
that  is  published  elsewhere  in  this  issue 
of  the  Federal  Register.  Because 
automated  cell  counters  are  not  used  to 
classify  specific  cell  types  these 
counters  are  not  covered  by  the 
identification  of  automated  differential 
cell  counters. 

2.  Four  comments  stated  that  the 
proposed  regulation  states  erroneously 
that  automated  differential  cell  counters 
have  replaced  the  operator's  judgment 
in  the  identification  of  suspect  cells.  The 
comments  noted  that  the  device  flags 
suspect  cells  for  identification  by  the 
operator. 

FDA  disagrees  with  the  comment. 
Certainly  the  operator  should  be 
responsible  for  classifying  suspect  cells. 
However,  some  automated  differential 
cell  counters  print  differential  results 
without  operator  review  of  the  suspect 
cells.  Two  products  do  not  flag  suspect 
cells  for  operator  identification,  but  flag 
the  blood  specimen  as  suspect  or 
abnormal.  Therefore,  the  report 
provided  by  these  two  products  does  not 
merely  classify  suspect  cells  or  flag 
them  for  operator  review  but  replaces 
the  operator's  judgment. 

3.  Several  comments  stated  that    ■* 
automated  differential  cell  counters  do 
not  claim  to  identify  abnormal  cells 
positively;  rather,  these  devices 
accurately  recognize  and  differentiate 
normal  from  abnormal  cells.  The 
comments  protested  that  the  device's 
manufacturers  do  not  make  the  claims 
for  the  devices  that  FDA  described  in 
the  proposed  regulation. 

FDA  disagrees  with  this  comment. 
The  labeling  for  several  devices  claims 


to  identify  acciu-ately  abnormal  cell 
classes  (types)  such  as  atypical 
lymphocytes,  blast  cells,  and  immative 
granulocytes.  Even  without  such 
labeling,  the  intended  use  of  the  device 
can  be  inferred  from  the  availability 
with  several  instruments  at  "no  review" 
mode  that  allows  the  printing  and 
transmission  of  differential  counts, 
including  these  cell  classifications, 
without  operator  review. 

4.  One  comment  objected  to  the 
statement  that  the  "ability  to  accurately 
identify  abnormal  cells  remains  to  be 
established,"  noting  that  at  least  one 
instrument  effectively  identifies  the 
presence  of  abnormal  cells  by  rejecting 
blood  samples  from  patients  with 
serious  white  cell  hematological 
disorders. 

FDA  disagrees  with  the  comment's 
interpretation  of  the  process  of 
identifying  abnormal  cells.  A  device  that 
rejects  blood  samples  exhibiting  serious 
white  cell  disorders  does  not  provide  an 
accurate  identification  of  an  abnormal 
cell  type.  As  Bacus  indicates  (Ref.  2),  the 
ability  of  these  devices  to  identify 
abnormal  cells  is  at  a  "rudimentary" 
state  of  development. 

5.  Several  comments  stated  that 
automated  differential  cell  counters  only 
claim  to  do  what  a  technologist  does 
during  a  manual  differential  count,  but 
with  greater  speed  and  precision. 
Several  comments  pointed  out  the  error 
rate  in  manual  differential  counts  and 
the  statistical  error  due  to  performing 
counts  of  100  cells  rather  than  a  larger 
sample.  They  noted  that 
misclassification  of  cell  types  occurs 
quite  often  with  manual  counts,  and 
therefore  the  automated  device's 
limitations  in  that  regard  are  no  worse 
than  performing  manual  differential  cell  ^ 
counts.  One  comment  suggested  that  a 
general  performance  standard  be 
developed  for  differential  counting,  both 
automated  and  manual. 

FDA  partially  agrees  with  these 
comments.  Some  automated  differential 
cell  counts  are  more  precise  than 
manual  counts,  and  for  certain  cell 
classes,  the  two  methodologies  exhibit 
comparable  accuracy.  However,  there  is 
sufficient  controversy  as  to  the 
differentiation  of  band  neufrophils  from 
segmented  neutrophils,  the 
differentiation  of  atypical  lymphocytes 
from  normal  lymphocytes,  and  other  cell 
classifications  (Refs.  1  through  4)  to 
preclude  the  development  at  this  time  of 
a  performance  standard  for  automated 
differential  cell  counting  devices. 

6.  Several  comments  stated  that 
automated  differential  cell  counters  do 
not  claim  diagnostic  significance.  They 
noted  that  the  physician,  not  the 
instrument,  makes  the  diagnosis. 


Therefore,  the  device  does  not  present  a 
potential  unreasonable  risk  to  the 
»     patient. 

FDA  disagrees  with  this  comment 
The  device  provides  information  that  is 
essential  to  a  diagnosis.  An  inacciu-ate 
differential  count  can  result  in 
misdiagnosis  and  subsequent 
inappropriate  therapy. 

7.  Several  comments  stated  that 
sufficient  information  exists  to  write  a 
performance  standard  for  automated 
differential  cell  counters.  Examples  of 
standards  suggested  by  comments 
included  the  National  Committee  for 
Clinical  Laboratory  Standards  PSH-20 
and  an  International  Committee  on 
Standards  in  Hematology.  Several 
comments  also  noted  that  FDA's  request 
for  proposal  (FRP)  223-79-5071  implies 
that  the  criteria  to  establish  a 
performance  standard  do  exist 
Manufacturers  submitted  evaluation 
protocols  for  their  devices  as  evidence 
that  a  standard  can  be  developed. 

FDA  partially  agrees  with  this 
comment  As  indicated  in  the  response 
to  comment  5,  performance  standards 
for  the  differential  counting  of  certain 
leukocyte  classes  could  be  developed. 
However,  FDA  RFP  223-79-5071 
describes  a  project  to  develop  (or  select) 
procedures  to  measure  and  assess  the 
performance  characteristics  of 
automated  differential  cell  coimters  to 
provide  FDA  with  information  to  be 
used  in  the  agency's  premarket  approval 
procedure. 

8.  Several  comments  objected  to  the 
language  in  the  proposed  regulation  that 
describes  Dr.  Robert  Miller's 
presentation  to  the  Panel.  The  comments 
believed  the  language  used  indicated 
that  Dr.  Miller  was  critical  of  the 
automated  differential  cell  counting 
devices.  The  comments  noted  that  Dr. 
Miller  did  not  offer  any  opinions  for  or 
against  these  devices. 

FDA  agrees  that  Dr.  Miller  was 
neither  for.  nor  against,  these  devices. 
Dr.  Miller's  presentation  was  a 
discussion  of  various  areas  that  would 
be  relevant  to  an  evaluation  of 
automated  differential  cell  counters. 
FDA  also  agrees  that  the  language  used 
in  the  proposal  may  not  have  been  clear. 

9.  Several  comments  stated  that  the 
risk  of  hepatitis  infection  does  not  apply 
to  automated  differential  cell  counters 
but  rather  to  automated  slide  spinners. 

FDA  agrees  that  the  risk  of  hepatitis 
infection  is  associated  with  automated 
slide  spinners  and  not  automated 
differential  cell  counters. 

10.  One  comment  noted  that 
automated  cell  counters  are  no  less 
important  than  automated  differential 
cell  counters,  yet  FDA  proposed  to 
classify  automated  cell  counters  into 


class  II  while  proposing  to  classify 
automated  differential  cell  counters  into 
class  III. 

FDA  agrees  that  both  generic  devices 
provide  information  of  diagnostic 
importance.  However,  FDA  proposed 
that  automated  cell  counters  be 
classified  into  class  11  because  the  Panel 
and  FDA  believe  that  sufficient 
information  exists  to  establish  a 
performance  standard  for  the  device. 
However,  neither  the  Panel  nor  the 
agency  believe  that  a  standard  could  be 
developed  for  all  uses  of  automated 
differential  cell  counters. 

11.  One  comment  suggested  that 
automated  differential  cell  counters  be 
split  into  two  types,  depending  on 
whether  they  employ  flow  systems  or 
pattern  recognition  systems,  and  that 
counters  employing  ilow  systems  be 
placed  in  class  II. 

FDA  does  not  believe  that  it  is 
appropriate  to  issue  separate  regulations 
for  counters  employing  flow  systems 
and  those  employing  pattern  recognition 
systems.  Because  both  types  of 
automated  differential  cell  counters 
should  be  classified  into  class  ID,  both 
types  are  included  in  the  identification 
in  this  regulation. 

12.  Several  comments  stated  that  the 
literature  provided  in  support  of  the 
proposed  classification  was  outdated 
and  in  some  instances  was 
misinterpreted,  and  that  the  literature 
cited  represented  a  very  narrow 
selection  and  emphasized  only  the 
negative  aspect  of  automated 
differential  cell  counters.  The  comments 
asserted  that  the  literature  cited  in  the 
proposal  did  not  support  the  proposed 
class  III  classification. 

Aldiough  FDA  believes  that  the 
information,  including  the  literature, 
cited  in  the  proposal  was  sufficient  to 
support  classification  of  the  device  into 
class  m,  FDA  is  providing  additional 
references  (listed  below)  that  provide 
additional  support  for  this  decison. 

13.  Two  coRunents  asserted  that  the 
Panel  members  had  limited  experience 
with  automated  differential  cell  counters 
at  the  time  they  made  their 
recommendation.  The  comments 
suggested  that  the  experience  gained  by 
the  Panel  since  then  would  suggest  a 
change  in  the  recommendation. 

FDA  agrees  that  both  the  Panel  and 
the  agency  have  become  more  familiar 
with  these  devices  since  the  original 
recommendation  was  made.  However, 
the  Panel  and  the  agency  still  believe 
that  these  devices  should  be  classified 
into  class  III. 

On  November  19. 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Devices  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 


Panel  to  consider  the  comments 
received  on  the  proposal  to  classify 
automated  differential  cell  counters  into 
class  III.  At  that  meeting,  a 
representative  of  the  Health  Industry 
Manufacturers'  Association  (HIMA), 
presented  HIMA's  view  that  automated 
differential  cell  counters  should  be 
placed  in  class  II  rather  than  class  III  as 
proposed.  A  representative  of  Technicon 
Instruments  Corporation,  presented  his 
view  that  flow  systems  for  automated 
differential  cell  counting  should  be 
placed  into  class  IL 

After  considering  the  comments,  the 
additional  testimony  presented  at  the 
public  meeting  and  the  Section's 
recommendation  that  the  device  be 
classified  into  class  III  as  proposed, 
FDA  has  concluded  that  tliere  is  not 
sufficient  information  available  to  write 
a  performance  standard  for  this  device. 
FDA  is  classifying  the  device  into  class 
III  as  proposed.  Accordingly,  FDA  is 
adopting  the  proposed  regulation 
without  change. 
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On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Furdier 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  Uiis  issue  of  the 
Federal  Register. 

Therefore,  irnder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 


60596        Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12.  1980  /  Rules  and  Regulations 


delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5220,  to  read  as 
follows:  .1 


§  864.5220   Automated  differential  celt 
counter. 

(a]  Identification.  An  automated 
differential  cell  counter  is  a  device  used 
to  identify  and  classify  one  or  more  of 
the  formed  elements  of  the  blood. 

(b]  Classification.  Class  ni  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  Stat  1055. 90  Stat.  540- 
546  (21  U.S.C.  3eOc,  371(a))) 

Dated:  August  IS,  1880. 
William  F.  Randolph, 

Acting  Associate  Commissioner  foi 
Regulatory  Affairs. 

|FR  Doc  80-27316  Filed  9-11-at:  8:45  amj 
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21  CFR  Part  864 
(Docket  No.  78N-1853] 


Classification  of  Automated  Blood  Cell 
Diluting  Apparatus 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  blowl  cell 
diluting  apparatus  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1978. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regidation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Pahel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52976)  a  proposed 
regulation  to  classify  automated  blood 


cell  diluting  apparatus  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  received  on  the 
proposal  questioned  whether  the 
regulation  will  provide  sufficient 
distinction  between  automated  and 
semi-automated  blood  cell  diluting 
devices. 

FDA  believes  it  is  unnecessary  to 
write  a  separate  regulation  for  semi- 
automated  blood  cell  diluting  devices. 
The  proposed  regulation  was  intended 
to  cover  both  fully  automated  and  semi- 
automated  devices.  Therefore,  the 
identification  has  been  modified  to 
clarify  that  intent. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-^6  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5240,  to  read  as 
follows: 

§  864.5240    Automated  blood  cell  diluting 
apparatus. 

(a)  Identification.  An  automated  blood 
cell  diluting  apparatus  is  a  fully 
automated  or  semi-automated  device 
used  to  make  appropriate  dilutions  of  a 
blood  sample  for  further  testing. 

(b)  Classification,  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27317  Filed  9-11-80: 8:45  am| 
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21  CFR  Part  864 
[Docket  No.  78N-1854] 

Classification  of  Automated  Cell- 
Locating  Devices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  cell-locating 
devices  into  class  11  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  h^atology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52977)  a  proposed 
regulation  to  classify  automated  cell- 
loc^ating  devices  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  hst  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055. 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5260,  to  read  as 
follows: 

§  864.5260    Automated  cell-locating 
device. 

(a)  Identification.  An  automated  cell- 
locating  device  is  a  device  used  to 
locate  blood  cells  on  a  peripheral  blood 
smear,  allowing  the  operator  to  identify 
and  classify  each  cell  according  to  fype. 
(Peripheral  blood  is  blood  circulating  in 
one  of  the  body's  extremities,  such  as 
the  arm.) 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C.  3e0c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affair^. 

|FR  Doc.  80-27318  Filed  9-11-80:  845  am) 
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21  CFR  Part  864 
[Docket  No.  78N-1855] 

Classification  of  Red  Cell  Indices 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  red  cell  indices  devices 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPlfMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
•September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 


activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52978)  a  proposed 
regulation  to  classify  red  cell  indices 
devices  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  siunmary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  the 
identification  is  not  sufficiently  clear  to 
differentiate  between  a  slide  rule,  which 
is  not  a  medical  device,  and  a  red  cell 
indices  device. 

FDA  disagrees  with  this  comment  If  a 
slide  rule  is  marketed  with  labeling 
specifying  an  intended  use  in  the 
calculation  of  the  red  cell  indices,  then  it 
is  included  in  the  generic  category  of  a 
red  cell  indices  device.  FDA  notes  that 
certain  marketed  red  cell  indices 
devices  are  part  of.  or  accessories  to. 
automated  cell  counters.  These  devices 
are  microprocessors  that  perform 
essentially  the  same  function  as  the 
slide  rule. 

2.  One  comment  concurred  with  the 
proposed  class  11  classification  but 
stated  that  the  general  controls  of  class 
I.  including  GMP's  and  the  labeling 
requirements  of  21  CFR  809.10  are 
sufficient  to  assure  the  safety  and 
effectiveness  of  red  cell  indices  devices 
until  the  time  a  standard  is  promulgated 
in  final  form. 

FDA  partially  agrees  with  this 
comment.  General  controls  above, 
including  21  CFR  809.10.  are  not 
sufficient  to  assure  the  safefy  and 
effectiveness  of  these  devices  because 
they  do  not  specify  acceptable  ranges  of 
precision  and  accuracy  of  measured  or 
calculated  red  cell  indices.  A 
performance  standard  is  required  in 
order  to  specify  performance  ranges. 
However,  the  agency  acknowledges 
that  until  a  standard  is  promulgated, 
these  devices  will  be  subject  to  only  the 
general  controls  alone  including  21  CFR 
809.10. 

3.  One  comment  agreed  with  the 
proposed  class  11  classification  and  the 
reasoning  offered  in  support  of  that 
classification.  Accordingly,  the  proposed 
regulation  is  being  adopted  without 
change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structiu^. 
FDA  published  notices  of  these  changes 


in  the  Federal  Regjstef  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
.  Conunissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5300,  to  read  as 
follows: 

S  8645300    Red  cell  Indices  device.        ' 

(a)  Identification.  A  red  cell  indices 
device,  usually  part  of  a  larger  system,^ 
calculates  or  direcUy  measures  the 
erythrocyte  mean  corpuscular  volume 
(MCV).  the  mean  corpuscular 
hemoglobin  (MCH).  and  the  mean 
corpuscular  hemoglobin  concentration 
(MCHC).  The  red  cell  indices  are  used 
for  the  differential  diagnosis  of  anemias. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  IS,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissibner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27319  Filed  9-11-W;  &45  am] 
BILLING  CODE  4110-03-11 


21  CFR  Part  864 
[Docket  No.  78N-1856] 

Classification  of  Microsedimentation 
Centrifuges 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  I^rug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  microsedimentation 
centrifuges  into  class  1  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTnrE  date:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
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SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52979)  a  proposed 
regulation  to  classify 
microsedimentation  centrifuges  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  9  864.5350,  to  read  as 
follows: 


§  864.5350    Microsedimentation  centrifuge. 

(a)  Identification.  A 
microsedimentation  centrifuge  is  a 
device  used  to  sediment  red  cells  for  the 
microsedimentation  rate  test. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  ?A0- 
546  (21  U.S.C.  360c,  371(a))) 


Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  80-27320  Filed  9-11-80: 8:45  am| 
BILLING  CODE  4110-03-M 

21  CFR  Part  864  V 

(Docket  No.  78N-1857] 

Classification  of  Coagulation 
Instruments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  coagulation  instruments 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
for  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301^27-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Re^ster  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52980)  a  proposed 
regulation  to  classify  coagulation 
instruments  into  class  n  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 


26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5400,  to  read  as 
follows: 

§  864.5400    Coagulation  instrument. 

(a)  Identification.  A  coagulation 
instrument  is  an  automated  or 
semiautomated  device  used  to 
determine  the  onset  of  clot  formation  for 
in  vitro  coagulation  studies. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360e,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27321  Filed  9-11-80;  8:45  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  865 
[Docicet  No.  78N-1858] 

Classification  of  Multipurpose  Systems 
for  In  Vitro  Coagulation  Studies 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  multipurpose  systems 
for  in  vitro  coagulation  studies  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of  • 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 


development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procediu'es.  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panef  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52981)  a  proposed 
regulation  to  classify  midtipiupose 
systems  for  in  vitro  coagulation  studies 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issiie  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5425,  to  read  as 
follows: 

§864.5425    Multipurpose  system  for  In  . 
vitro  coagulation  studies. 

(a)  Identification.  A  multipurpose 
system  for  in  vitro  coagulation  studies  is 
a  device  consisting  of  one  automated  or 
semiautomated  instrument  and  its 
associated  reagents  and  controls.  The 
system  is  used  to  perform  a  series  of 
coagulation  studies  and  coagulation 
factor  assays. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 


Dated:  August  15, 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aO-27322  Filed  9-11-80: 8:45  am] 
BtLLmO  CODE  4110-03-M 


21  CFR  Part  864 
[Docicet  No.  78N-1859] 

Classification  of  Automated 
Hematocrit  Instruments 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  hematocrit 
instruments  into  class  11  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52982]  a  proposed 
regulation  to  classify  automated 
hematocrit  instruments  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  followring  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  the 
identification  is  not  sufficiently  specific 
to  distinguish  this  device  from  semi- 
automated  hematocrit  instruments  when 
such  classification  regulations  are 
proposed.  > 

FDA  agrees  with  this  comment.  FDA 
intended  that  this  regulation  apply  to 
both  fully  automated  and  semi- 


automated  hematocrit  instruments. 
Therefore,  the  identification  has  been 
modified  to  reflect  that  intent. 

2.  One  comment  concurred  with  the 
proposed  class  II  classification  but 
suggested  that  FDA  and  the  Panel  had 
not  demonstrated  that  product  labeling 
requirements  are  not  sufficient  to 
protect  the  public  health.  The  comment 
also  suggested  that  the  Panel  did  not 
identify  any  risks  to  health  which  would 
require  the  use  of  standards  to  control 
these  devices.  The  comment 
recommended  that  the  class  I 
requirements,  including  product  labeling 
required  by  21  CFR  809.10  and  GMP's. 
are  sufficient  to  adequately  control 
these  devices  until  such  time  as  a 
standard  is  promulgated  in^mal  form. 

FDA  disagrees  with  this  comment. 
FDA  and  the  Panel  have  demonstrated 
that  a  performance  standard  is 
necessary  to  specify  acceptable  ranges 
for  the  precision  and  accuracy  of  the 
hematocrit  measurements.  Labeling 
required  by  21  CFR  809.10  includes  a 
statement  of  the  performance 
characteristics  obtainable  with  the 
device  and  the  relationship  of  those 
characteristics  to  a  generally  accepted 
methodology.  Specification  of 
acceptable  ranges  verified  by  reference 
methods  will  be  addressed  in  standards. 
The  risk  of  misdiagnosis  of  any  of  the 
hematology  disorders  cited  by  the  Panel, 
and  subsequent  inappropriate  therapy, 
justify  placing  these  devices  into  class 
II.  However,  FDA  acknowledges  that 
until  a  standard  is  promulgated  in  final 
form,  these  devices  will  be  subject  only 
to  general  controls  and  21  CFR  809.10 
and  GMP's. 

3.  One  comment  suggested  that  the 
proposed  regulation  does  not  distinguish 
between  automated  hematocrit  devices 
that  are  part  of  a  larger  system  and 
those  that  are  independent  devices. 

FDA  agrees  with  this  comment.  This 
regulation  was  intended  to  apply  both  to 
automated  hematocrit  instruments  that 
are  part  of  a  larger  system  and  to  those 
that  are  independent  devices.  Therefore, 
the  identification  has  been  modified  to 
refiect  that  intent. 

4.  One  comment  stated  that  any 
proposal  for  a  standard  applicable  to  a 
hematocrit  device  that  is  part  of  a  larger 
system  must  consider  the  operational 
and  functional  characteristics  of  the 
larger  system  to  make  sure  that 
compliance  with  the  hematocrit 
standard  would  not  affect  adversely  the 
larger  system,  from  a  technological  or  an 
economic  point  of  view. 

FDA  believes  that  the  development  of 
a  standard  for  an  automated  hematocrit 
instrument  that  is  part  of  a  larger  system 
will  involve  careful  consideration  of  the 
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effect  of  that  standard  on  the  larger 
system. 

5.  FDA  received  on  comment  in 
support  of  the  proposed  class  II 
classiHcation  and  the  reasoning  offered 
in  support  of  that  classification. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  the  noted  changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668]  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5600,  to  read  as 
follows: 

§864.5600    Automated  hematocrit 
instrument 

(a)  Identification.  An  automated 
hematocrit  instrument  is  a  fully 
automated  or  semi-automated  device 
which  may  or  may  not  be  part  of  a 
larger  system.  This  device  measures  the 
packed  red  cell  volume  of  a  blood 
sample  to  distinguish  normal  from 
abnormal  states,  such  as  anemia  and 
erythrocytosis  (an  increase  in  the 
number  of  red  cells). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat  1055.  90  Slal.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-2^323  Filed  9-^1-80-.  &45  amj 
BILLING  C0D6  411(M>3-M 


21  CFR  Part  864 
(Docket  No.  78N-1860] 

Classification  of  Automated 
Hemoglobin  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fmal 
rule  classifying  automated  hemoglobin 
systems  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPI^MENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  or  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52983)  a  proposed 
regulation  to  classify  automated 
hemoglobin  systems  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  the 
identification  will  not  distinguish  this 
device  from  semi-automated  hemoglobin 
systems  when  a  regulation  classifying 
these  devices  is  proposed. 

FDA  believes  it  is  unnecessary  to 
write  a  separate  regulation  for  semi- 
automated  hemoglobin  systems.  The 
proposed  regulation  was  intended  to 
apply  both  to  fully  automated  and  to 
semi-automated  systems.  Therefore,  the 
identification  has  been- modified  to 
reflect  this  intent. 

2.  One  comment  suggested  that  the 
identification  does  not  distinguish 
automated  hemoglobin  systems  which 
are  independent  devices  from 
automated  systems  which  are  part  of  a 
larger  system. 

FDA  agrees  with  this  comment.  The 
proposed  regulation  was  intended  to 
apply  to  both  independent  devices  and 
devices  that  are  part  of  a  larger  system. 
Therefore,  the  identification  has  been 
modified  to  reflect  this  intent. 


3.  One  comment  suggested  that  the 
proposed  regulation  would  encompass 
all  the  devices  described  in  the 
regulation  classifying  whole  blood 
hemoglobin  assays  (44  FR  53019). 

FDA  intended  that  the  regulation 
classifying  whole  blood  hemoglobin 
assays  apply  to  manual  techniques  only. 
The  identification  of  that  regulation. 
Docket  Number  78N-1896,  has  been 
modified  to  reflect  that  intent. 

i-  One  comment  agreed  with  the 
proposed  classiHcation  but  stated  that 
the  Panel  had  not  presented  sufficient 
justification  for  its  class  II 
recommendation.  The  comment  noted 
that  the  risks  identified  are  not  unique  to 
the  hemoglobin  method  and  that  the 
electrical  shock  hazard  is  not 
appropriate.  The  comment  stated  that 
products  using  the  cyanmethemoglobin 
method  have  been  marketed  for  years 
and  the  existence  of  an  ICSH  standard 
or  preliminary  CDC  standard  does  not 
meet  the  statutory  requirements  for 
placing  a  device  into  class  II.  The 
comment  suggested  that  automated 
hemoglobin  systems  can  be  adequately 
controlled  through  the  use  of  general 
controls,  including  GMP's  and  product 
labeling  requirements  in  21  CFR  809.10, 
until  such  time  as  a  standard  is 
promulgated  in  final  form. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  the  proposed 
regulation  and  the  Panel's 
recommendation  clearly  justify 
classifying  automated  hemoglobin 
systems  into  class  II.  The  risk  of 
misdiagnosis  of  a  hemoglobin  disorder  is 
certainly  unique  to  a  hemoglobin 
measuring  system.  The  potential  for 
electrical  shock  exists  with  any 
electrically  powered  device.  Patient 
harm  resulting  from  misdiagnosis  and 
subsequent  inappropriate  therapy  would 
justify  classification  into  class  III  were  it 
not  for  the  years  of  experience  with  the 
cyanmethemoglobin  methodology  and 
the  existence  of  the  ICSH  and  CDC 
standards,  which  clearly  indicate  that  a 
performance  standard  can  be 
established.  General  controls  alone 
cannot  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  these 
devices.  General  controls  do  not  specify 
acceptable  ranges  for  the  accuracy, 
precision,  sensitivity,  and  specificity  of 
hemoglobin  measurements  made  with 
these  systems  and  a  performance 
standard  is  required.  FDA 
acknowledges,  however,  that  until  a 
standard  is  promulgated,  these  device 
systems  will  be  subject  only  to  the 
general  controls  of  class  I,  including 
labeling  requirements  of  21  CFR  809.10. 

5.  One  comment  suggested  that  the 
controls  applied  to  hemoglobin  devices 
that  are  part  of  a  larger  system  must  not 
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have  deleterious  financial  or 
technological  effects  on  the  other 
components  of  the  larger  system. 
FDA  agrees  that  the  impact  of  a 
hemoglobin  performance  standard  on  a 
larger  system  should  receive  careful 
consideration  during  the  standards 
development  process. 

6.  One  comment  suggested  that  it 

.  would  be  more  appropriate  to  classify 
the  device  into  class  I  than  the  proposed 
class  II  due  to  the  slight  risk  to  the 
patient.  The  accuracy  and  precision  of 
the  system  are  specified  and  the  user 
may  determine  if  the  device  is 
appropriate  for  the  intended  use.  A 
minor  error  would  not  result  in  a  radical 
change  in  patient  treatment,  and  a  major 
error  would  be  readily  detected  by  the 
user.  The  device  has  no  physical  contact 
with  the  patient  and,  therefore,  cannot 
cause  immediate  harm  to  the  patient.  A 
performance  standard  would  not 
hnprove  the  safety  or  effectiveness  of 
the  device  and  therefore  is  an 
inappropriate  form  of  regulation. 

FDA  disagrees  with  this  comment. 
The  risk  of  misdiagnosis  of  a 
hemoglobin  disorder  resulting  from 
inaccurate  data  generated  by  an 
automated  hemoglobin  system  is  not  a 
slight  risk.  In  many  instances,  the 
physician  who  relies  upon  the 
hemoglobin  measurement  has  no  direct 
contact  with  the  laboratory  in  which  the 
measurement  is  made.  Therefore,  the 
physician  has  no  idea  of  the  accuracy  or 
precision  of  the  instrument  used  and 

^  may  not  be  able  to  detect  an  error  or 
determine  its  degree.  Therefore,  a 
performance  standard  that  specifies 
acceptable  ranges  of  precision, 
accuracy,  sensitivity,  and  specificity  is 
essential  and  will  improve  the  safety 
and  effectiveness  of  the  device. 

7.  FDA  received  one  comment  fully 
supporting  the  Panel's  recommendation 
and  the  reasoning  upon  which  it  was 
ba.sed. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 


U.S.C.  360c,  371(a)))  and  under  auAority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5620,  to  read  as 
follows: 

§  864.5620    AutofflatAd  hemoglobin 
system. 

(a)  Identification.  An  automated 
hemoglobin  system  is  a  fully  automated 
or  semi-automated  device  which  may  or 
may  not  be  part  of  a  larger  system.  The 
generic  type  of  device  consists  of  the 
reagents,  caUbrators,  controls,  and. 
instrumentation  used  to  determine  the 
hemoglobin  content  of  human  blood. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for         . 
Regulatory  Affairs. 

|FR  Doc.  80-27324  Filed  9-11-aO;  8:45  »m] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 

[Docket  No.  78N-1861] 

Classification  of  Automated  Heparin 
Analyzers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  heparin 
analyxeFs^nto  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  premarket  approval 
application  must  be  submitted  to  FDA 
on  or  before  April  29, 1983.  or  90  days 
after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 


development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52984)  a  proposed 
regulation  to  classify  automated  heparin 
analyzers  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  §  864.5680.  to  read  as 
follows: 

§  664.5680    Automated  heparin  analyzer. 

(a)  Identification.  An  automated 
heparin  analyzer  is  a  device  used  to 
determine  the  heparin  level  in  a  blood 
sample  by  mixing  the  sample  with 
protamine  (a  heparin-neutralizing 
substance)  and  determining 
photometrically  the  onset  of  air- 
activated  clotting.  The  analyzer  also 
determines  the  amount  of  protamine 
necessary  to  neutralize  the  heparin  in 
the  patient's  circulation. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
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Dated  August  15, 1980. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27325  Filed  9-11-80:  8:45  ami 
BUXINQ  COOE  4110-03-M 


21  CFR  Part  864 

(Docket  No.  78N-1862] 

Classification  of  Automated  Piatel^ 
Aggregation  Systems  ^-"s^^ 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  platelet 
aggregation  systems  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 1 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ihe 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device  "i 

classification  procedures,  and  the  I 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52985)  a  proposed 
regulation  to  classify  automated  platelet 
aggregation  systems  into  class  II 
fperformance  standards).  A  period  of  60 
days  was  provided  for  intersted  persons  • 
to  submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency       i 
terminated  all  of  the  device  ' 

classification  panels  and  reestablished 
them  with,  the  same  functions^  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 


in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and 
May  26, 1978  (43  FR  22672  and  22673). 
Further  information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  {  864.5700,  to  read  as 
follows: 

S  864.5700    Automated  platelet 
aggregation  system. 

(a)  Identification.  An  automated 
platelet  aggregation  system  is  a  device 
used  to  determine  changes  in  platelet 
shape  and  platelet  aggregation  following 
the  addition  of  an  aggregating  reagent  to 
a  platelet-rich  plasma. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055. 90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27328  riled  9-11-80: 8:45  am] 
BILUNQ  CODE  4110-03-H 


21  CFR  Part  864 
[Doclcet  No.  78N-1863] 

Classification  of  Automated 
Sedimentation  Rate  Devices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated 
sedimentation  rate  devices  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7550. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formeriy  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal    ' 
Register  (44  FR  52986)  a  proposed 
regulation  to  classify  automated 
sedimentation  rate  devices  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21687.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  n£unes  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  i  864.5800,  to  read  as 
follows: 

§  864.5800    Automated  sedimentation  rate 
device. 

(a)  Identification.  An  automated 
sedimentation  rate  device  is  an 
instrument  that  measures  automatically 
the  erythrocyte  sedimentation  rate  in 
whole  blood.  Because  an  increased 
sedimentation  rate  indicates  tissue 
damage  or  inflammation,  the  erythrocyte 
sedimentation  rate  device  is  useful  in 
monitoring  treatment  of  a  disease. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
646  (21  U.S.C.  380c,  371(a))) 
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Dated:  August  15, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27327  Filed  9-11-80;  8:45  am) 
BILUNQ  COOE  4110-03-M 


21  CFR  Part  864 

[Doclcet  No.  78N-1864] 

Cassification  of  Automated  Slide 
Spinners 

AGENCY:  Food  Euid  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  slide 
spinners  into  class  I  (general  controls). 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  Octpber  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HnC-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52987)  a  proposed 
regulation  to  classify  automated  slide 
spinners  into  class  I  (general  controls). 
A  period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  diis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  %vith  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Reguter  of  May  19, 1978 
(43  FR  21666, 21667,  and  21668]  and 


May  26, 1978  (43  FR  22672  and  22673). 
Further  information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  {  864.5850,  to  read  as 
follows: 

§  864.5850    Automated  slide  spinner. 

(a)  Identification.  An  automated  slide 
spinner  is  a  device  that  prepares 
automatically  a  blood  film  on  a 
microscope  sUde  using  a  small  amount 
of  peripheral  blood  (blood  circulating  in 
one  of  the  body's  extremities,  such  as 
the  arm). 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a)))  , 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs^ 

[FR  Doc.  80-27328  Filed  9-11-80: 8:45  am| 
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21  CFR  Part  864 
[Docket  No.  78N-1865] 

Classification  of  Blood  Volume 
Measuring  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  volume  measuring 
devices  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  talcen  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 


proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52988)  a  proposed 
regulation  to  classify  blood  volume 
measuring  devices  into  class  II  ^ 

(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  F  by 
adding  new  S  864.5950,  to  read  as 
follows: 

S  864.5950    Blood  volume  measuring 
device. 

(a)  Identification.  A  blood  volume 
measuring  device  is  a  manual, 
semiautomated,  or  automated  system 
that  is  used  to  calculate  the  red  cell 
mass,  plasma  volume,  and  total  blood 
volume. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date:  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C  360c  371(a])) 
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Dated:  August  IS,  198a 
WillMm  F.  Randolphs 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  aO-Z7128  Filed  9-11-80:  &45  tni) 
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12  CFR  Part  864 
[DodMt  No.  78N-1866] 

Classification  of  Bleeding  Time 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  bleeding  time  devices 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECnvc  DATE:  October  14, 1980. 
FOB  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  thai 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52989)  a  proposed 
regulation  to  classify  bleeding  time 
devices  into  class  n  (performance! 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change.  . 

On  April  28, 1978.  the  agency     ^ 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  pubhshed  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666. 21667.  and  21668)  and  May 


26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  {  864.6100,  to  read  as 
follows: 

Subpart  Q— Manual  Hematology 
Devices 

S  864.6 1 00    Bleeding  time  device. 

(a)  Identification.  A  bleeding  time 
device  is  a  device,  usually  employing 
two  spring-loaded  blades,  that  produces 
two  small  incisions  in  the  patient's  skin. 
The  length  of  time  required  for  the 
bleeding  to  stop  is  a  measure  of  the 
effectiveness  of  the  coagulation  system, 
primarily  the  platelets. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
646  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27330  Filed  »-ll-«);  8:45  ain| 
BILUNO  CODE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1867] 

Classification  of  Capillary  Blood 
Collection  Tubes  ^ 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  capillary  blood 
collection  tubes  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
effective  date:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
developm.ent  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  prooraures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52990)  a  proposed 
regulation  to  classify  capillary  blood 
collection  tubes  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  coimnents  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  S  864.6150.  to  read  as 
follows: 

S  864.6150    Capillary  blood  collection  tube. 

(a)  Identification.  A  capillary  blood 
collection  tube  is  a  plain  or  heparinized 
glass  tube  of  very  small  diameter  used 
to  collect  blood  by  capillary  action. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  380c,  371(a))) 
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Dated:  August  15. 1980. 
miUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-27331  Filed  9-11-80: 8:45  am) 
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21  CFR  Part  864 
[Docket  No.  78N-1868] 

Classification  of  Manual  Blood  Cell 
Counting  Devices 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  manual  blood  cell 
counting  devices  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  imder  the  Medical  Device 
Amendments  of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devir  <« 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52991)  a  proposed 
regulation  to  classify  manual  blood  cell 
counting  devices  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  conmient  suggested  that  the 
proposed  identification  does  not  cover 
manual  cell  counting  devices  that  do  not 
count  all  three  types  of  particles:  red 
blood  cells,  white  blood  cells,  and  blood 
platelets. 

FDA  agrees  with  this  comment. 
Therefore,  the  identification  has  been 
modified  to  clarify  that  the  regulation 
applies  to  devices  that  count  one  or 


more  of  the  three  particle  types 
specified. 

2.  One  comment  suggested  that  the 
identification  does  not  distinguish 
manual  cell  counting  devices  fixim  semi- 
automated  cell  coimting  devices  or 
automated  cell  counting  devices. 

FDA  disagrees  with  this  comment 
FDA  believes  that  the  modifier 
"manual"  in  the  device  name  is  self- 
evident  and  is  sufficient  to  distinguish 
this  device  from  automated  or  semi- 
automated  cell  counting  devices. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  hst  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
emending  Part  864  in  Subpart  G  by 
adding  new  S  864.6160,  to  read  as 
follows: 

S  864.6160    Manual  blood  cell  counting 
device. 

(a)  Identification.  A  manual  blood  cell 
counting  device  is  a  device  used  to 
count  red  blood  cells,  white  blood  cells, 
or  blood  platelets. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513, 701(a).  52  Stat.  1055. 90  Stat.  540- 
548  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27332  Filed  0-11-80: 8:45  am] 
BILUNQ  CODE  4110-03-41 

21  CFR  Part  864 
[Docket  No.  78N-1869] 

Classification  of  Hematocrit  Measuring 
Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  hematocrit  measuring 
devices  into  class  D  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA. 

published  in  the  Federal  Register  of^^ 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Re^ster  (44  FR  52991)  a  proposed 
regulation  to  classify  hematocrit 
measuring  devices  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them; 

1.  One  comment  suggested  that  the 
description  of  the  significance  of  the 
hematocrit  is  not  the  same  as  that  found 
In  the  proposed  regulation  for  the 
automated  hematocrit  instrument. 
Docket  Number  78N-1859. 

FDA  disagrees  with  this  commenL 
Both  regulations  state  that  the 
hematocrit  is  used  to  distinguish  normal 
from  abnormal  states.  Anemia  and 
erythrocytosis  are  cited  as  examples  of 
abnormal  states  in  both  regulations. 

2.  FDA  received  one  comment  in 
support  of  the  proposed  class  II 
classification.  The  comment  suggested 
that  all  hematocrit  readers  be 
standardized  to  a  National  Bureau  of 
Standards  metric  ruler  and  that  all 
scales  be  calibrated  on  that  basis. 

FDA  notes  the  two  suggestions  and 
believes  that  they  should  be  considered 
during  standards  development  for  the 
devices. 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 
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On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  pubUshed  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666, 21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))]  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  E)rugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  S  864.6400.  to  read  as 
follows: 

S  864.6400    Hematocrit  measuring  device. 

(a)  Identification,  A  hematocrit 
measuring  device  is  a  system  consisting 
of  instruments,  tubes,  racks,  and  a 
sealer  and  a  holder.  The  device  is  used 
to  measure  the  packed  red  ceil  volume 
in  blood  to  determine  whether  the 
patient's  total  red  cell  volume  is  normal 
or  abnormal.  Abnormal  states  include 
anemia  (an  abnormally  low  total  red  cell 
volimie)  and  erythrocytosis  (an 
abnormally  high  total  red  cell  mass). 
The  packed  red  cell  volume  is  produced 
by  centrifuging  a  given  volume  of  blood. 

(b)  Clasification.  Class  0 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  00  Stat.  540- 
546  (21  U.S.C.  360c  371(a))J  i 

Dated:  August  15. 1980.  | 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27333  Filed  9-11-80;  8:45  ubJ     j 
BILUNG  CODE  41tO-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1871] 

Classification  of  Occult  Blood  Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  occult  blood  tests  into 
class  n  (performance  standards),  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 


the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EPFECTtVE  date:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HF1C-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  tfie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52993),  a  proposed 
regulation  to  classify  occult  blood  tests 
into  class  U  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  occult 
blood  tests  for  feces  specimens  are 
separate  and  distinct  from  occult  blood 
tests  for  urine  specimens.  The  comment 
noted  that  the  tests  are  used  to  screen 
for  conditions  which  are  diverse  and  of 
very  different  medical  significance.  The 
comment  requested  that  occult  blood 
tests  be  classified  by  two  separate  rules, 
one  relating  to  tests  for  feces  specimens 
and  the  other  relating  to  tests  for  urine 
specimens. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  it  is  unnecessary  to 
write  one  regulation  for  occult  blood 
tests  for  feces  specimens  and  another 
regulation  for  occult  blood  tests  for 
urine  specimens.  Despite  differences  in 
the  purpose  and  use  of  these  tests,  it  is 
proper  for  a  single  regulation  to  cover 
both. 

2.  One  comment  suggested  that 
because  occult  blood  tests  are  used  for 
screening  for  red  blood  cells  or 
hemoglobin  and  not  for  the  purpose  of 
defining  or  monitoring  a  disease  state, 
standards  prescribing  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity  are  not  necessary  because 
the  risk  of  misdiagnosis  is  slight.  These 
devices  are  used  to  detect  varying  levels 
of  occult  blood  and  there  are  no  truly 
definitive  levels  to  be  used  as  a 
standard.  Therefore,  performance 
standards  are  inappropriate.  The 


comment  also  noted  that  these  devices 
are  not  used  for  definitive  diagnosis  but 
as  part  of  a  larger  work-up.  Also,  * 

because  there  is  no  direct  contact  with 
the  patient,  the  risk  of  harm  is  slight 
The  comment  suggested  that  occult 
blood  tests  be  classified  into  class  I. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  failure  of  the  device 
to  perform  satisfactorily  may  lead  to  an 
error  in  the  diagnosis  of  gastrointestinal 
bleeding,  renal  disease,  urinary  tract 
disease,  or  hemoglobinuria  (hemoglobin 
in  the  urine)  and  subsequent 
inappropriate  therapy.  FDA  believes 
that  standardization  of  certain  features 
of  these  tests  would  result  in  improved 
precision,  sensitivity,  specificity,  and 
accuracy.  Therefore  these  tests  would 
be  safer  and  more  effective. 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device    ■ 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  S  864.6550,  to  read  as 
follows: 

§864.6550   Occult  blood  test 

(a)  Identification.  An  occult  blood  test 
is  a  device  used  to  detect  occult  blood  in 
urine  or  feces.  (Occult  blood  is  blood 
present  in  such  small  quantities  that  it 
can  be  detected  only  by  chemical  tests 
of  suspected  material,  or  by  microscopic 
or  spectroscopic  examination.) 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  fot 
Regulatory  Affairs. 

|FR  Doc.  80-27334  Filed  B-11-80: 8:45  am) 
BILUNO  CODE  411(H>3-M 


Federal  Register  /  Vol.  45,  No.  179  /  Friday.  September  12,  1980  /  Rules  and  Regulations        60607 


21  CFR  Part  864 
[Docket  No.  78N-1872] 

Classification  of  Osmotic  Fragility 
Tests 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  osmotic  fragility  tests 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  Class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301^27-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  Uie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52994)  a  proposed 
regulation  to  classify  osmotic  fragility 
tests  into  class  I  (general  controls).  A 
period  of  .60  days  was  provided  for 
interested  persons  to  submit  written 
conmients  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 


701(a),  52  Stat  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  §  664.6600.  to  read  as 
follows: 

§  864.6600    Osmotic  fragility  test 

(a)  Identification.  An  osmotic  fragility 
test  is  a  device  used  to  determine  the 
resistance  of  red  blood  cells  to 
hemolysis  (destruction)  in  varying 
concentrations  of  hypotonic  saline 
solutions. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a],  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27335  Filed  9-11-80: 8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1873] 

Classification  of  Platelet  Adhesion 
Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  platelet  adhesion  tests 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 


Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52995)  a  proposed 
regulation  to  classify  platelet  adhesion 
tests  into  class  I  (general  controls).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  %vritten 
comments  to  FDA. 

The  one  comment  received  on  the 
proposal  objected  to  the  proposed  class 
I  classification.  The  conmient  noted  that 
although  attempts  have  been  made  to 
standardize  these  tests,  the  variables  in 
the  test  system  components  have  not 
been  clearly  identified.  The  comment 
stated  that  many  individuals  have  found 
the  test  to  be  capricious  and  less 
reliable  than  more  exact  tests  available 
to  make  a  more  certain  diagnosis  of  Von 
Willebrand's  disease.  The  bleeding  time, 
ristocetin  platelet  aggregation  test 
immunologic  assay  of  Von  Willebrand's 
factor  (factor  VIII  antigen),  and 
quantitative  assay  of  factor  VII  were 
cited  as  examples  of  more  exact  tests. 
The  comment  suggested  placing  platelet 
adhesion  tests  in  class  III  due  to  the 
ineffectiveness  of  the  test  and  the 
dangers  of  misdiagnosis  of  Von 
Willebrand's  disease. 

FDA  disagrees  with  the  comment's 
suggestion  that  platelet  adhesion  tests 
be  classified  into  class  III  but  agrees 
that  the  device  should  be  more 
stringently  regulated  than  it  would  be  if 
placed  in  class  I.  As  explained  below. 
FDA  has  concluded  that  the  device 
should  be  classified  into  class  11. 

On  November  19, 1979.  FDA  held  a 
public  meeting  of  the  Hematology 
Devices  Section  of  the  Clinical 
Chemistry  and  the  Hematology  Devices 
Panel  at  which  this  conunent  was 
considered.  At  that  meeting  a 
representative  of  the  Heal&  Research 
Group  (HRG)  presented  HRG's  view 
that  platelet  adhesion  tests  should  be 
classified  into  class  III  rather  than  class 
I  as  proposed.  After  considering  the 
comment  and  testimony  presented,  the 
Section  concluded  that  general  controls 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  test  and 
reconunended  that  the  device  be 
classified  into  class  I  as  proposed. 

FDA  has  carefully  considered  the 
comment,  the  Section's 
recommendation,  and  the  information 
presented  at  the  meeting.  FDA  disagrees 
that  the  device  should  be  classified  into 
class  III  simply  because  more  exact 
tests  exist  to  confirm  a  diagnosis  of  Von 
Willebrand's  disease.  If  the  platelet 
adhesion  test  were  the  sole  source  of 
diagnostic  information,  classification 
into  class  III  might  be  justified. 
However,  the  test  is  not  used  in  this 
manner.  It  is  used  in  conjunction  wlUt  at 
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least  four  other  tests.  It  is  true  that  the 
test  can  be  capricious.  However,  the 
variables  causing  this  capriciousness 
are  known  (i.e.,  the  blood  flow  rate,  the 
number  and  type  of  glass  beads  in  the 
colunui,  the  type  of  plastic  &om  which 
the  column  is  constructed,  the  column 
length  and  diameter,  and  the 
anticoagulant  used)  and  can  be 
adequately  controlled  by  a  performance 
standard. 

Based  on  the  comment  and 
information  described  above,  FDA  now 
believes  that  general  controls  alone  are 
not  adequate  for  this  device  and  that 
sufficient  information  exists  to  establish 
a  performance  standard.  Accordingly, 
the  final  regulation  is  being  changed  to 
classify  the  device  into  class  II.  For  the 
reasons  stated  in  the  general  provisions 
for  hematology  and  pathology  devices, 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  does  not  believe 
that  it  is  necessary  to  issue  a  new 
proposal  concerning  this  decision. 
Persons  who  disagree  with  classifying 
platelet  adhesion  tests  into  class  II  may 
petition  for  reclassification  under 
Subpart  C  of  Part  860  of  the 
classification  procedures  regulation. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  a  change  in  device 
classification  from  class  I  to  class  0. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  §  864.6650,  to  read  as 
follows: 

§  864.6650    Platelet  adhesion  test 

(a)  Identification.  A  platelet  adhesion 
lest  is  a  device  used  to  determine  in 
vitro  platelet  function. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(8).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 


Dated:  August  IS,  1980. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27336  Filed  9-ll-«0:  t:4S  am) 
BUJJNG  CODE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1874] 

Classification  of  Platelet 
Aggregometers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  flnal 
rule  classifying  platelet  aggregometers 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulatiohs 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52996)  a  proposed 
regulation  to  classify  platelet 
aggregometers  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 


26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by  . 
adding  new  S  864.6675,  to  read  as 
follows: 

S  864.6675    Platelet  aggregometer. 

(a)  Identification.  A  platelet 
aggregometer  is  a  device,  used  to 
determine  changes  in  platelet  shape  and 
platelet  aggregation  following  the 
addition  of  an  aggregating  reagent  to  a 
platelet  rich  plasma. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  10S5,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27337  Filed  S-]l-aO;  8:45  am] 
BILLING  CODE  411^03-11 

21  CFR  Part  864 
[Docket  No.  78N-1876] 

Classification  of  Erythrocyte 
Sedimentation  Rate  Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  erythrocyte 
sedimentation  rate  tests  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
gener&l  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
8UPPIXMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ^e 


development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also  ^ 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52998]  a  proposed 
regulation  to  classify  erythrocyte 
sedimentation  rate  tests  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
propo^d  regulation  is  being  adopted    . 
with  a  minor  clarification  in  the 
identification. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  G  by 
adding  new  §  864.6700,  to  read  as 
follows: 

§  864.6700    Erythrocyte  sedimentation  rate 
test. 

(a)  Identification.  An  erythrocyte 
sedimentation  rate  test  is  a  device  that 
measures  the  length  of  time  required  for 
the  red  cells  in  a  blood  sample  to  fall  a 
specified  distance  or  a  device  that 
measures  the  degree  of  sedimentation 
taking  place  in  a  given  length  of  time. 
An  increased  rate  indicates  tissue 
damage  or  inflammation. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Secs.513.  701(a),  52  Stat.  1055, 90  Stat.  54&- 
546  (21  U.S.C.  360c.  371(a))) 


Dated:  August  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFR  Doc  80-27338  Filed  9-11-80: 8:45  am) 
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21  CFR  Part  864 
(Docket  No.  78N-1877] 

Classification  of  Adenosine 
Triphosphate  Release  Assays 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  adenosine  triphosphate 
release  assays  into  class  I  (general 
controls).  The  effect  of  classifying  a  " 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  52999)  a  proposed 
regulation  to  classify  adenosine 
triphosphate  release  assays  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

One  comment  was  received  on  the 
proposal.  The  following  is  a  summary  of 
this  comment  and  the  agency's  response 
to  it: 

The  comment  stated  that  the  proposed 
regulation  does  not  provide  an  adequate 
definition  of  the  products  or  the  diseases 
to  be  treated.  The  comment  suggested 
that  the  regulation  providing  the 
classification  of  these  products  be 
reproposed  with  adequate  identification. 

FDA  agrees  that  the  identification  that 
was  proposed  requires  clarification. 
Therefore,  the  device  name  and 


identification  have  been  modified  to 
specify  adenosine  triphosphate  and  to 
describe  the  test  procedure  and  the 
disease  conditions. 

However,  FDA  does  not  agree  that  it 
is  necessary  to  repropose  the  regulation 
classifying  these  products.  For  the 
reasons  stated  in  the  general  provisions 
for  hematology  and  pathology  devices, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  does  not  believe 
that  it  is  necessary  to  issue  a  new 
proposal  concerning  this  decision. 
Accordingly,  the  proposed  rule  has  been 
adopted  with  the  noted  changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7040,  to  read  as 
follows: 

Subpart  H — Hematology  Kits  and 
Packages 

§  864.7040    Adenosine  triphospliate 
release  assay. 

(a)  Identification.  An  adenosine 
triphosphate  release  assay  is  a  device 
that  measures  the  release  of  adenosine 
triphosphate  (ATP)  from  platelets 
following  aggregation.  This 
measurement  is  made  on  platelet-rich 
plasma  using  a  photometer  and  a 
luminescent  firefly  extract. 
Simultaneous  measurements  of  platelet 
aggregation  and  ATP  release  are  used  to 
evaluate  platelet  function  disorders. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27339  Filed  9-11-80;  8:45  am| 
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21  CFR  Part  864 
[Docket  No.  7SM-1«7«] 


Classification  of  Antlthrombin  III 
Assays  | 

agency:  Food  and  Drug  Administration 
ACnoic  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classiiying  antithrombin  III  assays 
into  class  n  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FON  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
{HFK-A40),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
SUver  Spring.  MD  209ia  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Fedwal  Register  of 
September  11. 1979  (44  FR  52950],  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classificadon  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53000)  a  proposed 
regulation  to  classify  antithrombin  m 
assays  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  conmients  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabhshed 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  fist  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat  1055. 90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  {  864.7060.  to  read  as 
follows: 

§864.7060    Antithrombin  III  assay. 

(a)  Identification.  An  antithrombin  III 
assay  is  a  device  that  is  used  to 
determine  the  plasma  level  of 
antithrombin  III  (a  substance  which  acta 
with  the  anticoagulant  heparin  to 
prevent  coagulation).  This  determination 
is  used  to  monitor  the  administration  of 
heparin  in  the  treatment  of  thrombosis. 
The  determination  may  also  be  used  in 
the  diagnosis  of  thrombophilia  (a 
congenital  deficiency  of  antithrombin 
III). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  7(n(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aO-27340  Filed  9-11-10: 8:45  ami 
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21  CFR  Part  864 
[Doci(et  No.  78N-1879] 

Classification  of  Red  Blood  Cell 
Enzyme  Assays 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  red  blood  cell  enzyme 
assays  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPI^MENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 


classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device. Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53001)  a  proposed 
regulation  to  classify  cell  enzyme  assays 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

The  one  comment  received  on  the 
proposal  suggested  that  including  the 
purpose  of  the  assay  in  the  identification 
was  unnecessary. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  including  an  example 
of  the  diagnostic  use  of  a  device 
provides  a  more  complete  identification 
of  the  diagnostic  device.  The  agency  has 
made  minor  changes  in  the  name  and 
identification  of  the  device  to  make  it 
clear  that  the  rule  applies  to  red  blood 
cell  enzyme  assays.  Accordingly,  the 
proposed  regulation  has  been  adopted 
with  the  changes  noted. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  conunittees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7100,  to  read  as 
follows: 

§  864.7100    Red  blood  cell  enzyme  assay. 

(a)  Identification.  Red  blood  cell 
enzyme  assay  is  a  device  used  to 
measure  the  activity  in  red  blood  cells  of 
clinically  important  enzymatic  reactions 
and  their  products,  such  as  pyruvate 
kinase,  or  2.3-diphosphoglycerate.  A  red 
blood  cell  enzyme  assay  is  used  to 
determine  the  enzyme  defects 
responsible  for  a  patient's  hereditary 
hemolytic  anemia. 

(b)  Classification,  Class  II 
(performance  standards).  .^ 


Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.C.  380c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27341  Filed  9-11-80;  8:45  am) 
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21  CFR  Part  864 
[Docket  No.  78N-.1880] 

Classification  of  Activated  Whole 
Blood  Clotting  Time  Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  activated  whole  blood 
clotting  time  tests  into  class  II 
(performance  standards).  Tlie  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53003)  a  proposed 
regulation  to  classify  activated  whole 
blood  clotting  time  tests  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested 
classification  of  the  test  into  class  III 
rather  than  class  II  as  proposed, 
because  insufficient  information  exists 


to  establish  a  performance  standard  that 
will  provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  this  test. 

FDA  disagrees  with  this  comment 
FDA  believes  that  use  of  this  test  for 
over  10  years  has  provided  sufficient 
data  to  establish  a  performance 
standard  that  will  ensure  the  safety  and 
effectiveness  of  this  device. 

2.  One  comment  noted  that  the 
activated  whole  blood  clotting  time  tests 
is  not  used  to  monitor  therapy  for 
deficiencies  of  coagulation  factors  VII. 
IX,  and  XI  as  is  suggested  by  the 
proposed  identification.  The  comment 
requested  that  the  identification  be 
amended  to  remove  any  reference  to  the 
use  of  this  test  to  monitor  therapy  for 
specific  coagulation  factor  deficiencies. 

FDA  agrees  with  this  comment 
Therefore,  the  proposed  regulation  is 
being  adopted  with  changes  in  the 
identification  to  remove  the  reference  to 
the  use  of  this  test  to  monitor  therapy 
for  deficiencies  of  coagulation  factors 
VII,  IX,  and  XI. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  fist  of  their 
new  names  may  be  foimd  in  the 
premable  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7140.  to  read  as 
follows: 

§  864.7 1 40    Activated  wtiole  blood  cibtting 
time  tests.  \ 

(a)  Identification.  An  activated  vJhole 
blood  clotting  time  tests  is  a  devicel 
used  to  monitor  heparin  therapy  for  the 
treatment  of  venous  thrombosis  or 
pulmonary  embolism  by  measuring  the 
coagulation  time  of  whole  blood. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat  1055.  90  Stat  540- 
546  (21  U.S.C.  360c.  371(a))) 


Dated:  August  15, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27342  Filed  9-11-80:  &-45  am] 
BILUNC  CODE  4110-O3-M 


21  CFR  Part  864 
[Docket  No.  78N-1881] 

Classification  of  Eryttiropoietin 
Assays 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  erythropoietin  assays 
into  class  III  (premarket  approval).  TTie 
effect  of  classifying  a  device  into  class 
III  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safefy  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  April  29, 1983,  or  90  days 
after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  die  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53003)  a  proposed 
regulation  to  classify  erythropoietin 
assays  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  A  comment  from  the  National 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS)  objected  to  die 
implication  in  the  proposed  regulation 
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that  the  NCCLS  recommended  that  the 
commerically  available 
hemagglutination  inhibition  (HAI)  assay 
for  erythropoietin  not  be  used  for 
clinical  purposes.  The  comment  stated 
that  the  proposed  regulations 
misrepresents  the  deliberative  process 
used  by  NCCLS  standards  committees. 
The  comment  explained  that  it  is  the 
responsibility  of  the  NCCLS  to  develop 
consensus  standards  and  that  the 
NCCLS  does  not  evaluate  commercial 
products  for  analyte  determination  and 
publish  the  results  of  the  evaluation.  The 
comment  explained  that  an  NCCLS 
subcommittee  had  considered 
commercial  HAI  assays.  However,  the 
only  resulting  recommendation  was 
NCCLS  proposed  standard  PSF^6, 
Standard  Assay  for  the  Determination  of 
Erythropoietin  Activity  in  Body  Fluids.  It 
was  also  noted  that  the  NCCLS 
subcommittee  deliberations  took  place 
at  least  one  and  one  half  years  ago  emd 
subsequent  developments  may  have 
made  the  work  of  the  subcommittee 
obsolete. 

FDA  acknowledges  that  the  proposed 
regulation  did  not  accurately  represent 
the  deliberative  process  employed  by 
NCCLS  standards  committees.  The 
proposed  regulation  incorrectly  ) 

described  the  statement  on  HAI  assays 
as  a  draft  of  an  NCCLS  recommendation 
when  in  fact  it  was  a  draft  prepared  by 
an  NCCLS  subcommittee  and  did  not 
receive  the  endorsement  of  the  NCCLS. 

2.  Two  comments  objected  to  the 
proposal  to  classify  erythropoietin 
assays  into  class  III.  The  comments 
suggested  that  sufficient  information  is 
available  to  establish  a  performance 
standard.  One  comment  cited  several 
years  of  experience  with  this  assay.  The 
comment  noted  that  the  test  is  able  to 
distinguish  low,  normal  and  high  levels 
of  erythropoietin  in  human  serum  and  it 
is  a  useful  diagnostic  aid  in  separating 
primary  from  secondary  erythrocytosis 
and  elucidating  the  etiology  of  certain 
anemias.  One  comment  stated  that  the 
Hematology  Device  Classification  Panel 
has  based  its  classification 
recommendation  on  an  experimental 
assay  employing  sheep  erythrocytes       j 
rather  than  the  erythropoietin  test  for 
human  use  that  is  currently  marketed. 
,    FDA  disagrees  with  the  comment  and 
13  classifying  erythropoietin  assays  into 
class  in  as  proposed. 

On  November  19. 1979.  FDA  held  a 
public  meeting  of  the  Hematology 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  to  consider 
the  comments  received  on  the  proposal 
to  classify  the  erythropoietin  assay  into 
class  m.  At  the  meeting.  Ms.  Tommy 
Jordan,  a  representative  of  JCL  Clincial 
Research  Corporation,  and  Susan  A. 


Rothman  of  the  Cleveland  Clinic 
presented  data  supporting  their  view 
that  the  erythropoietin  assay  should  be 
classified  into  class  II  rather  than  class 
III  as  proposed. 

After  considering  the  comments  and 
the  additional  data  and  testimony 
presented  to  the  Section,  the  Section 
concluded  that  the  data  presented  was 
not  sufficient  to  establish  a  performance 
standard  that  woidd  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Moreover, 
the  device  can  be  of  substantial 
importance  in  preventing  impairment  of 
human  health.  The  Section 
recommended  that  this  device  be 
classified  into  class  III  as  proposed. 
FDA  agrees  with  the  Section  and  is 
adopting  the  proposed  regulation 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666. 21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
premable  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Ehugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7250,  to  read  as 
follows: 

S  864.7250    Erytliropoietin  assay. 

(a)  Identification.  A  erythropoietin 
assay  is  a  device  that  measures  the 
concentration  of  erythropoietin  (an 
enzyme  that  regulates  the  production  of 
red  blood  cells)  in  serum  or  urine.  This 
assay  provides  diagnostic  information 
for  the  evaluation  of  erythrocytosis 
(increased  total  red  cell  mass)  and 
anemia. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a].  52  Stat.  1055. 90  Stat  540- 
546  (21  U.S.C.  360c  371(a]]) 


Dated:  August  15, 198a 
Wiiliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27343  Filed  S-ll-tO:  8:45  am] 
BiLUNQ  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1882] 

Classification  of  EugiobuUn  Lysis  Time 
Tests 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  euglobulin  lysis  time 
tests  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK^MO).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the. Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53005)  a  proposed 
regulation  to  classify  euglobulin  lysis 
time  tests  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  recieved 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 


Federal  Register  /  Vol.  45.  No.  179  /  Friday,  September  12.  1980  /  Rules  and  Regulations       60613 


26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  thedevice 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions. 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7275,  to  read  as 
follows: 

§  864.7275    Euglobulin  lysis  time  tests. 

(a)  Identification.  A  euglobulin  lysis 
time  test  is  a  device  that  measures  the 
length  of  time  required  for  the  lysis 
(dissolution)  of  a  clot  formed  from 
fibrinogen  in  the  euglobulin  fraction 
(that  fraction  of  the  plasma  responsible 
for  the  formation  of  plasmin,  a  clot 
lysing  enzyme).  This  test  evaluates 
natural  fibrinolysis  (destruction  of  a 
blood  clot  after  bleeding  has  been 
arrested).  The  test  also  will  detect 
accelerated  fibrinolysis. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)))  "^ 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[PR  Doc.  80-27344  Filed  9-11-80: 8:45  amj 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1883] 

Classification  of  Fabtor  Deficiency 
Tests 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  factor  deficiency  tests 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 

SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53006)  a  proposed 
regulation  to  classify  factor  deficiency 
tests  into  class  11  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  vnitten  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  Uiis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)})  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7290.  to  read  as 
follows: 

§  864.7290    Factor  deficiency  test 

(a)  Identification.  A  factor  deficiency 
test  is  a  device  used  to  diagnose  specific 
coagulation  defects,  to  monitor  certain 
types  of  therapy,  to  detect  coagulation 
inhibitors,  and  to  detect  a  carrier  state 
(a  person  carrying  both  a  recessive  gene 
for  a  coagulation  factor  deficiency  such 
as  hemophilia  and  the  corresponding 
normal  gene). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 


(Sees.  513,  701(a),  52  Stat  1055. 90  Stat  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I  FR  Doc.  80-27345  Filed  B-1 1-80: 8:45  am] 
MLUNG  CODE  41tO-«3-M 


21  CFR  Part  864 
[Docket  No.  78N-1B84] 

Classification  of  Fibrin  Monomer 
Paracoagulation  Tests 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fibrin  monomer 
paracoagulation  tests  into  class  III 
(premarket  approval).  The  effect  of 
classifying  a  device  into  Class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premaricet  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
April  29, 1983,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  ocoirs  later.  This  * 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14.  ig8a 
FOR  FURTHER  INFORMATION  CONTACR 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910, 301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53007)  a  proposed 
regulation  to  classify  fibrin  monomer 
paracoagulation  tests  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  one  comment  received  on  the 
proposal  objected  to  the  proposed 
classification  of  the  fibrin  monomer 
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paracoagulation  test  into  class  n.  The 
comment  stated  that  insufficient 
information  exists  to  establish  a 
performance  standard  that  will  ensure 
its  safety  and  efficacy.  The  comment 
noted  that  the  testiacks  the  sensitivity 
and  specificity  of  other  tests  used  for  the 
diagnosis  of  disseminated  intravascular 
coagulation  (DIG).  Because  DIG  is  a 
potentially  life-tlu-eatening  disorder, 
failure  to  diagnose  DIG  presents  a 
significant  risk  to  the  patient 

FDA  agrees  with  the  comment  and  is 
publishing  a  final  regulation  classifying 
the  device  into  class  IIL 

On  November  19, 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Devices  Section  of  the  Glinical 
Chemistry  and  Hematology  Devices 
Panel  At  the  meeting  a  representative  of 
the  Health  Research  Group  (HRG) 
presented  HRG's  view  that  the  fibrin 
monomer  paracoagulation  test  should  be 
classified  into  class  in  rather  than  class 
II  as  proposed. 

Based  on  the  comments  received,  the 
testimony  presented  at  the  meeting  and 
the  Section's  recommendation  to 
classify  the  device  into  class  m,  FDA 
has  concluded  that  insufficient 
information  exists  to  establish  a 
performance  standard  for  the  device  and 
is  classifying  the  device  into  class  III 
rather  than  class  II  as  proposed.  The 
device  is  for  use  of  substantial 
importance  in  preventing  impairment  of 
hiunan  health,  and  the  device  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  For  the  reasons  stated  in  the 
general  provisions  for  hematology  and 
pathology  devices,  published  elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
does  not  believe  that  it  is  necessary  to 
issue  a  new  proposal  concerning  this 
decision.  Persons  who  disagree  with 
classifying  fibrin  monomer 
paracoagulation  tests  into  class  III  may 
petition  for  reclassification  of  the  device 
under  Subpart  C  of  part  860  of  the 
classification  procedures  regulation. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structme. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Gosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055. 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 


delegated  to  him  (21  GFR  5.1),  the 
Gommissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  S  864.7300,  to  read  as 
foUows: 

S  864.7300    FllMin  monomer 
paracoagulation  teat 

(a)  Identification.  A  fibrin  monomer 
paracoagulation  test  is  a  device  used  to 
detect  fibrin  monomer  in  the  diagnosis 
of  disseminated  intravascular 
coagulation  (nonlocalized  clotting 
within  a  blood  vessel)  or  in  the 
differential  diagnosis  between 
disseminated  intravascular  coagulation 
and  primary  fibrinolysis  (dissolution  of 
the  fibrin  in  a  blood  clot). 

(b)  Classification.  Glass  in  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat  1055.  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))} 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  of  Regulatory 
Affairs. 

[FR  Doc  80-Z73M  Filed  9-lI-W;  8:45  ami 
BILUNQ  CODE  411(M»-M 


21  CFR  Part  864 
[Docliet  No.  78N-1885] 

Classification  of  FIbrinogen/Hbrin 
Degradation  Products  Assays 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fibrinogen/fibrin 
degradation  products  assays  into  class 
n  (performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 


Pathology  Device  Section  of  the  Glinicfd 
Ghemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
i  published  in  that  issue  of  the  Federal 
Register  (44  FR  53008)  a  proposed 
regulation  to  classify  fibrinogen/fibrin 
degradation  products  assays  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  sununary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  stated  that  the  term 
"fibrin  split  products"  has  been  replaced 
by  the  nomenclature  "fibrinogen/fibrin 
degradation  products"  or  "FDP".  The 
comment  also  provided  several 
references  reflecting  current  usage  of 
this  nomenclature  (Refs.  1  and  2).  The 
comment  suggested  that  the 
classification  name  be  changed  to 
reflect  ciurent  terminology. 

FDA  agrees  with  this  comment 
Therefore,  the  device  name  in  the  final 
regulation  has  been  changed  to 
"fibrinogen/fibrin  degradation  products 
assays." 

2.  One  comment  requested  that  the 
staphylococcal  clumping  methodology 
not  be  considered  a  reference 
methodology  for  these  assays.  The 
comment  suggested  that  the  tanned  red 
cell  hemagglutination  inhibition  assay  is 
commonly  considered  as  the  basic 
research  methodology.  Performance 
standards  could  be  developed  for  the 
taimed  red  cell  hemagglutination 
inhibition  assays  and  for  latex 
agglutination.  "The  comment  expressed 
hope  that  the  standards  development 
process  would  reflect  current 
nomenclature  and  technology. 

FDA  agrees  that  standards 
development  should  represent  current 
terminology  and  techology.  However,  it 
should  be  noted  that  the  proposed 
regulation  presented  the  staphylococcal 
clumping  methodology  only  as  an 
example  of  one  of  the  methodologies 
currently  available  and  not  as  the 
reference  methodology.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  these  changes. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structiu'e. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 


preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Reierences 

1.  Wilson,  J.  E.  and  R.  D.  Thornton, 
"Comparison  of  a  Direct  Latex-Agglutination 
Technic  with  the  Tanned  Red  Cell 
Hemmagglutin." 

2.  Sumner,  K.  et  al.,  "Evaluation  of  Two 
New  Assays  for  Determination  of  Serum 
Fibrinogen/Fibrin  Degradation  Products," 
Annals  of  Clinical  and  Laboratory  Science, 
B(5):382-367, 1979. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Gosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.G.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  GFR  5.1),  the 
Gonunissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  664.7320.  to  read  as 
follows: 

S  864.7320    nbrlnogen/flbrin  degradation 
products  assay. 

(a)  IdentificaUpn.  A  fibrinogen/fibrin 
degradation  pKiducts  assay  is  a  device 
used  to  detect  and  measure  fibrinogen 
degradation  products  and  fibrin 
degradation  products  (protein  fragments 
produced  by  the  enzymatic  action  of 
plasmin  on  fibrinogen  and  fibrin)  as  an 
aid  in  detecting  the  presence  and  degree 
of  intravascular  coagulation  and 
fibrinolysis  (the  dissolution  of  the  fibrin 
in  a  blood  dot)  and  in  monitoring 
therapy  for  disseminated  intravascular 
coagulation  (nonlocalized  clotting  in  the 
blood  vessels). 

(b)  Classification.  Glass  II 
(performance  standards). 

Effective  date.  Tliis  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat  1055, 90  Stat  540- 
646  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27347  Filed  9-11-80: 8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  864 
[Docl(et  No.  78N-1886] 

Classification  of  Fibrinogen 
Determination  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
nde  classifying  fibrinogen  determination 
systems  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  oiie  or  more 


performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECnVE  date:  October  14, 1980. 
FOR  further  information  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-755a 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ttie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Glinical 
Ghemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53009)  a  proposed 
regulation  to  classify  fibrinogen 
determination  systems  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

In  the  one  comment  received  on  the 
proposal,  a  manufacturer  of  a  bovine 
thrombin  product  stated  that  its  product 
is  used  both  for  fibrinogen 
determination  procedures  and  for 
clotting  factor  assays.  The  manufacturer 
was  concerned  that  its  product  might  be 
subject  to  two  potentially  conflicting 
standards  due  to  the  wording  of  the 
identification  sections  of  the  proposed 
regulations  for  fibrinogen  determination 
systems  and  thrombin  time  tests.  Docket 
Numbers  78N-1886  and  78N-1904. 
respectively.  The  manufacturer 
requested  that  the  proposed  regulations 
be  reworded  so  as  to  subject  bovine 
thrombin  to  a  single  standard. 

FDA  does  not  believe  that  it  is 
necessary  to  reword^e  regulations.  If 
bovine  thrombin  is  offered  as  a 
component  of  a  system  or  as  an 
accessory  to  a  system,  then  it  must  meet 
the  performance  standard  appUcable  to 
that  system.  Therefore,  it  is  conceivable 
that  bovine  thrombin  will  be  subject  to 
two  standards.  The  matter  of 
overlapping  performance  standards  will 
receive  careful  consideration  during  the 
standards  development  process,  so  that 
the  resultant  standards  will  not  impose 
an  intolerable  burden  on  the 
manufacturers  of  these  products. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  jchange. 

On  April,  28. 1978,  the  agency 
terminated  all  of  the  device 


classification  panels  and  reestablished 
them  with  the  same  fimctions,  but  with 
new  names  and  with  a  new  stmctiu^. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22678).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food,    - 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat  540-546  (21 
U.S.G.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  GFR  5.1),  the 
Gommissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  S  664.7340.  to  read  as 
follows: 

§864.7340    FIbrtnogen  detenninatkMi 
system. 

(a)  Identification.  A  fibrinogen 

determination  system  is  a  device  that 
consists  of  the  instruments,  reagents, 
standards,  and  controls  used  to 
determine  the  fibrinogen  levels  in 
disseminated  intravascular  coagulation 
(nonlocalized  clotting  within  the  blood 
vessels)  and  primary  fibrinolysis  (the 
dissolution  of  fibrin  in  a  blood  clot). 

(b)  Classification.  Glass  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513, 701(a),  52  Stat  1055, 90  Stat  540- 
546  (21  U.S.C  3e0c  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27348  Filed  9-11-BO:  ft4S  va\ 
BILUNG  CODE  4110-OS-M 


21  CFR  Part  864 
[Docket  Na  78N-1887] 

Classification  of  Erytttrocytic  Glucose- 
6-Phosphate  Detiydrogenase  Assays 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  erythrocytic  glucose-6- 
phosphate  dehydrogenase  assays  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  th»future  development 
of  one  or  more  performance  standards 
to  assiu«  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
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EFFECTIVE  DATE."  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFTC-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regidation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53010)  a  proposed 
regulation  to  classify  erythrocytic 
glucose-6-phosphate  dehydrogenase 
assays  into  class  n  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regidation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structxire. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  | 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  330c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  S  864.7360,  to  read  as 
follows: 

§  864.7360    Erythrocytic  glucose-6- 
pttosphate  d«hydrog«iias«  away. 

(a)  Identification.  An  erythrocytic 
glucose-6-phosphate  dehydrogenase 
assay  is  a  device  used  to  measure  the 
activity  of  the  enzyme  glucose-d- 
phosphate  dehydrogenase  or  of  glucose* 
6-pho8phate  dehydrogenase  isoenzymes. 
The  results  of  this  assay  are  used  in  the 
diagnosis  and  treatment  of 


nonspherocytic  congenital  hemolytic 
anemia  or  drug-induced  hemolytic 
anemia  associated  with  a  glucose-6- 
phosphate  dehydrogenase  deficiency. 
This  generic  device  includes  assays 
based  on  fluorescence,  electrophoresis, 
methemoglobin  reduction,  catalase 
inhibition,  and  utlraviolet  kinetics. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  IS,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27349  Filed  9-11-W:  8:45  am] 
BILUNQ  CODE  411(H»-M 


12  CFR  Part  864 

[Docket  No.  78N-1888] 

Classification  of  Glutathione 
Reductase  Assays 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  glutathione  reductase 
assays  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53011)  a  proposed 
regulation  to  glutathione  reductase 
assays  into  class  II  (performance 
standards).  A  period  of  60  days  was 


provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7375,  to  read  as 
follows: 

9  864.7375    Glutathione  reductase  assay. 

(a)  Identification.  A  glutathione 
reductase  assay  is  a  device  used  to 
determine  the  activity  of  the  enzjmie 
glutathione  reductase  in  serum,  plasma, 
or  erythrocytes  by  such  techniques  as 
fluorescence  and  photometry.  The 
results  of  this  assay  are  used  in  the 
diagnosis  of  liver  (Usease,  glutathione 
reductase  deficiency,  or  riboflavin 
deficiency. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27350  Filed  9-11-80: 8:45  am] 
BILUNG  CODE  4110-OMI 


21  CFR  Part  864 
[Docket  No.  78N-18891 

Classification  of  Hemoglobin  A3 
Assays 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  hemoglobin  A3  assays 
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into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550, 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  die  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53013)  a  proposed 
regulation  to  classify  hemoglobin  A3 
assays  into  class  11.  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  die 
comments  recieved  on  the  proposal  and 
the  agency's  response  to  them: 

1.  A  manufacturer  suggested  that  its 
electrophoresis  equipment  and  kits 
might  be  subject  to  three  potentially 
conflicting  performance  standards  due 
to  the  language  in  the  proposed 
regulations  for  hemoglobin  Aj  assays  (44 
FR  53013),  abnormal  hemoglobin  assays 
(44  FR  53014).  and  electrophoretic 
hemoglobin  analysis  systems  (44  FR 
53016).  The  manufacturer  suggested  that 
compliance  with  three  different,  and 
possibly  conflicting,  standards  would  be 
an  immense  regulatory  burden  with  no 
benefit  to  the  patient.  The  comment 
requested  that  tlie  language  in  the 
proposed  rules  be  modified  so  that  its 
products  and  similar  products  are 
subject  to  a  single  regul^ion. 

FDA  agrees  that  elecKophoresis 
equipment  and  kits  could  be  subject  to 
three  performance  standards.  FDA 
believes  that  a  product  sold  to  perform  a 
specific  assay  should  be  required  to 
meet  any  performance  standards 
applicable  to  that  assay.  Because  the 
standards  will  all  apply  to 
electrophoresis  procedures,  FDA 
believes  that  the  differences  will  be 
minor.  The  matter  of  overlapping 
performance  standards  will  recieve 
careful  consideration  during  the 


\ 


standards  development  process,  so  that 
the  resultant  standards  will  not  impose 
an  intolerable  burden  on  the 
manufacturers  of  the  devices. 

2.  One  comment  suggested  that  class 
II  is  appropriate  for  electrophoresis 
control  materials,  but  that  all  other 
electrophoresis  materials  and  equipment 
be  placed  into  class  I.  The  comment 
suggested  that  class  I  is  appropriate 
because  electrophoresis  materials  and 
equipment  have  worked  well  in  the  past. 
Because  there  is  no  direct  patient 
contact,  there  is  no  possibility  of 
immediate  harm  to  the  patient.  The  use 
of  control  materials  will  detect  minor 
difficulties  and  nearly  eliminate  die  risk 
of  misdiagnose.  Because  many  of  the 
abnormal  hemoglobins  sought  to  be 
detected  are  genetic  in  origin,  a  minor 
error  will  not  result  in  drastic  or 
immediate  changes  in  treatment, 
therefore  minimizing  the  risk  to  the 
patient's  health.  The  comment  also 
argues  that  is  a  standard  is  developed 
for  control  materials,  any  difficulties 
with  equipment  or  materials  could  be 
easily  detected  or  corrected.  The 
comment  also  stated  that  there  are  so 
many  variations  in  procedure  that 
development  of  a  standard  would  be 
nearly  impossible  and  would  be  an 
inappropriate  form  of  regulation  of 
electrophoresis  equipment  and 
materials. 

FDA  disagrees  with  this  comment. 
These  assays  were  proposed  for 
classification  into  class  II  because  FDA 
and  the  Panel  recognized  the  need  to 
establish  acceptable  ranges  for  the 
performance  characteristics  of  these 
assays.  FDA  believes  Uiat  the  general 
controls  under  class  I  will  not  assume 
the  establishment  of  acceptable 
performance  ranges.  FDA  believes  that 
these  standards  should  address  control 
materials  as  well  as  the  other  equipment 
and  materials.  System  features  such  as 
pH,  electrolytes  employed,  support 
media,  voltage,  staining  material,  and 
duration  of  electophoresis  must  be 
addressed  in  a  performance  standard. 
The  potential  for  patient  harm  is  in 
misdiagonosis  or  the  failure  to  detect  a 
hemoglobin  disorder  and  subsequent 
inappropriate  therapy  or  failure  to 
institute  therapy.  A  serious  hemoglobin 
disorder,  whether  genetic  in  origin  or 
not,  may  require  drastic  or  immeidate 
measures  in  treatment  in  order  to 
prevent  harm  to  the  patient.  FDA  agrees 
that  there  are  variations  in  procedure, 
but  these  differences  should  not 
preclude  the  development  of  standards. 

Accordingly,  the  proposed  rule  is 
being  adopted  without  change. 
On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 


them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and 
May  26. 1978  (43  FR  22672  and  22673). 
Further  infonnation  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  auUiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7400,  to  read  as 
follows: 

§  864.7400    Hemoglobin  A,  assay. 

(a)  Identification.  A  hemoglobin  A3 
assay  is  a  device  used  to  determine  the 
hemoglobin  A3  content  of  human  blood. 
The  measurement  of  hemoglobin  Ai  is 
used  in  the  diagnosis  of  the 
thalassemias  (hereditary  hemolytic 
anemias  characterized  by  decreased 
synthesis  of  one  or  more  types  of 
hemoglobin  polypeptide  chains). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  StaL  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 19B0. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27351  Filed  8-11-80: 8.-4S  am] 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1890] 

Classification  of  Abnomal  Hemoglobin 
Assays 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  abnormal  hemoglobin 
assays  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
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(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel].  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53014)  a  proposed 
regulation  to  classify  abnormal 
hemoglobin  assays  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  A  manufactiu-er  suggested  that  its 
electrophoresis  equipment  and  kits 
might  be  subject  to  three  potentially 
conflicting  performance  standards  due 
to  the  language  in  the  proposed 
regulations  for  hemoglobin  Ai  assays  (44 
FR  53013),  abnormal  hemoglobin  assays 
(44  FR  53014),  and  electrophoretic 
hemoglobin  analysis  systems  (44  FR 
53016].  The  manufacturer  suggested  that 
compliance  with  three  different,  and 
possibly  conflicting,  standards  would  be 
an  inunense  regulatory  burden  with  no 
benefit  to  the  patient.  The  comment 
requested  that  the  language  in  the 
proposed  rules  be  modified  so  that  its 
products  and  similar  products  are 
subject  to  a  single  regulation. 

FDA  agrees  that  electrophoresis 
equipment  and  kits  could  be  subject  to 
three  performance  standards.  FDA 
believes  that  a  product  sold  to  perform  a 
specific  assay  should  be  required  to 
meet  any  performance  standards 
applicable  to  that  assay.  Because  the 
standards  will  all  apply  to 
electrophoresis  procedures,  FDA 
believes  that  the  differences  will  be 
minor.  The  matter  of  overlapping 
performance  standards  will  receive 
careful  consideration  during  the 
standards  development  process,  so  that 
the  resultant  standards  will  not  impose 
an  intolerable  burden  on  the 
manufactiu'ers  of  the  devices. 

2.  One  comment  suggested  that  class 
II  is  appropriate  for  electrophoresis 
control  materials,  but  that  all  other 
electrophoresis  materials  and  equipment 


be  placed  into  class  I.  The  comment 
suggests  that  class  I  is  appropriate 
because  electrophoresis  materials  and 
equipment  have  worked  well  in  the  past. 
Because  there  is  no  direct  patient 
contact,  there  is  no  possibility  of 
immediate  harm  to  the  patient.  The  use   - 
of  control  materials  will  detect  minor 
difficulties  and  nearly  eliminate  the  risk 
of  misdiagnosis.  Because  many  of  the 
abnormal  hemoglobins  sotight  to  be 
detected  are  genetic  in  origin,  a  minor 
error  will  not  result  in  drastic  or 
immediate  changes  in  treatment, 
therefore  minimizing  the  risk  to  the 
patient's  health.  The  comment  also 
argued  that  if  a  standard  is  developed 
for  control  materials,  any  difficulties 
with  equipment  or  materials  could  be 
easily  detected  or  corrected.  The 
comment  also  states  that  there  are  so 
many  variations  in  procedure  that 
development  of  a  standard  would  be 
nearly  impossible  and  would  be  an 
inappropriate  form  of  regulation  of 
electrophoresis  equipment  and 
materials. 

FDA  disagrees  with  this  comment. 
These  assays  were  proposed  for 
classification  into  class  II  because  FDA 
and  the  Panel  recognized  the  need  to 
establish  acceptable  ranges  for  the 
performance  characteristics  of  these 
assays.  FDA  believes  that  the  general 
controls  under  class  I  will  not  establish 
acceptable  performance  ranges.  FDA 
believes  that  these  standards  should 
address  control  materials  as  well  as  the 
other  equipment  and  materials.  System 
features  such  as  pH,  electrolytes 
employed,  support  media,  voltage, 
staining  material,  and  duration  of 
electrophoresis  must  be  addressed  in  a 
performance  standard.  The  potential  for 
patient  harm  is  in  misdiagnosis  or  the 
failure  to  detect  a  hemoglobin  disorder 
and  subsequent  inappropriate  therapy 
or  failure  to  institute  therapy.  A  serious 
hemoglobin  disorder,  whether  genetic  in 
origin  or  not,  may  very  well  require 
drastic  or  immecQate  measures  in 
treatment  in  order  to  prevent  harm  to 
the  patient.  FDA  agrees  that  there  are 
variations  in  procedure,  but  these 
differences  should  not  preclude  the 
development  of  standards. 

Accordingly,  the  proposed  rule  is 
being  adopted  without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structiu'e. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 


advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7415,  to  read  as 
follows: 

§  864.7415    Abnormal  tiemoglobin  assay. 

(a)  Identification.  An  abnormal 
hemoglobin  assay  is  a  device  consisting 
of  the  reagents,  apparatus, 
instrumentation,  and  controls  necessary 
to  isolate  and  identify  abnormal 
genetically  determined  hemoglobin 
types. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

A  cting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  80-27352  Filed  9-11-flO;  8:45  am| 
BILUNG  CODE  4110-09-M 


21  CFR  Part  864 
[Docket  No.  78N-1891] 

Classification  of  Carboxyhemoglobin 
Assays 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  carboxyhemoglobin 
assays  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FUrJtHER  information  CONTACT 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 


classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Res^ter  (44  FR  53015)  a  proposed 
regulation  to  classify 
carboxyhemoglobin  assays  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA.  . 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat  1055. 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7425.  to  read  as 
follows: 

§  864.7425   Carboxyhemoglobin  assay. 

(a)  Identification.  A 
carboxyhemoglobin  assay  is  a  device 
used  to  determine  the 
carboxyhemoglobin  (the  compound 
formed  when  hemoglobin  is  exposed  to 
carbon  monoxide]  content  of  human 
blood  as  an  aid  in  the  diagnosis  of 
carbon  monoxide  poisoning.  This 
measurement  may  be  made  using 
methods  such  as  spectroscopy, 
colorimetry.  spectrophotometry,  and 
gasometry. 

(b)  Classification.  Class  0 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))} 


-  / 


.Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  80-27353  Filed  9-11-80^  8:45  am] 
BILLING  CODE  411(M)3-M 


21  CFR  Part  864 
[Docket  No.  78N-1892] 

Classification  of  Electrophoretic 
Hemoglobin  Analysis  Systems 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  electrophoretic 
hemoglobin  analysis  systems  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ihs 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53016)  a  proposed 
regulation  to  classify  electrophoretic 
hemoglobin  analysis  systems  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  A  manufacturer  suggested  that  its 
electrophoresis  equipment  and  kits 
might  be  subject  to  three  potentially 
conflicting  performance  standards  due 
to  the  language  in  the  proposed 
regulations  for  hemoglobin  Aj  assays  (44 
FR  53013),  abnormal  hemoglobin  assays 
(44  FR  53014),  and  electrophoretic 


hemoglobin  analysis  systems  (44  FR 
43016).  The  manufactiu^r  suggested  that 
compliance  with  three  different  and 
possibly  conflicting  standards  would  be 
an  immense  regulatory  burden  with  no 
benefit  to  the  patient  The  comment 
requested  that  the  language  in  the 
proposed  rules  be  modified  so  that  its 
products  and  similar  products  are 
subject  to  a  single  regulation. 

FDA  agrees  that  electrophoresis 
equipment  and  kits  could  be  subject  to 
three  performance  standards.  FDA 
believes  that  a  product  sold  to  perform  a 
specific  assay  should  be  required  to 
meet  any  performance  standards 
applicable  to  that  assay.  Because  the 
standards  will  all  apply  to 
electrophoresis  procedures,  FDA 
believes  that  the  differences  will  be 
minor.  The  matter  of  overlapping 
performance  standards  will  receive 
careful  consideration  during  the 
standards  development  process,  so  that 
the  resultant  standards  will  not  impose 
an  intolerable  burden  on  the 
manufacturers  of  the  devices. 

2.  One  comment  suggested  that  class 
II  is  appropriate  for  electrophoresis 
control  materials,  but  that  all  other 
electrophoresis  materials  and  equipment 
be  placed  into  class  L  The  conunent 
suggests  that  class  I  is  appropriate 
because  electrophoresis  materials  and 
equipment  have  worked  well  in  the  past. 
Because  there  is  no  direct  patient 
contact,  there  is  no  possibility  of 
immediate  harm  to  the  patient.  The  use 
of  control  materials  will  detect  minor 
difficulties  and  nearly  eliminate  the  risk 
of  misdiagnosis.  Because  many  of  the 
abnormal  hemoglobins  sought  to  be 
detected  are  genetic  in  origin,  a  minor 
error  will  not  result  in  drastic  or 
immediate  changes  in  treatment, 
therefore  minimizing  the  risk  to  the 
patient's  health.  The  comment  also 
argued  that  if  a  standard  is  developed 
for  control  materials,  any  difficulties 
with  equipment  or  materials  could  be 
easily  detected  or  corrected.  The 
comment  also  states  that  there  are  so 
many  variations  in  procedure  that 
development  of  a  standard  would  be 
nearly  impossible  and  would  be  an 
inappropriate  form  of  regulation  of 
electrophoresis  equipment  and 
materials. 

FDA  disagrees  with  this  comment 
These  assays  were  proposed  for 
classification  into  class  II  because  FDA 
and  the  Panel  recognized  the  need  to 
establish  acceptable  ranges  for  the 
performance  characteristics  of  these 
assays.  FDA  believes  that  the  general 
controls  of  class  I  will  not  establish 
acceptable  performances  ranges.  FDA 
believes  that  these  standards  should 
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address  control  materials  as  well  as  the 
other  equipment  and  materials.  System 
features  such  as  pH,  electrolytes 
employed,  support  media,  voltage, 
staining  material,  and  duration  of 
electrophoresis  must  be  addressed  in  a 
performance  standard.  The  potential  for 
patient  harm  is  in  misdiagnosis  or  the 
failure  to  detect  a  hemoglobin  disorder 
and  subsequent  inappropriate  therapy 
or  failure  to  institute  therapy.  A  serious 
hemoglobin  disorder,  whether  genetic  in 
origin  or  not,  may  very  well  require 
drastic  or  immediate  measures  in 
treatment  in  order  to  prevent  harm  to 
the  patient  FDA  agrees  that  there  are 
variations  in  procedure,  but  these 
differences  should  not  preclude 
development  of  stand 

Accordingly,  the  proposed^e  is^ 
being  adopted  without  changeX 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21866, 21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  SUL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  {  864.7440,  to  read  as 
follows: 

§864.7440    Eitctrophorttic  hemoglobin 
analysis  system. 

(a)  Identification.  An  electrophoretic 
hemoglobin  analysis  system  is  a  device 
that  electrophoretically  separates  and 
identifles  normal  and  abnormal 
hemoglobin  types  as  an  aid  in  the 
diagnosis  of  anemia  or  erythrocytosis 
(increased  total  red  cell  mass)  due  to  a 
hemoglobin  abnormality. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  SUL  1055, 90  StaL  540- 
546  (21  U.S.C.  360c  371(a]]) 


Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M>-Z73S4  FiM  »-n-«t  MS  am] 
BtLUNQ  COOE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1893] 

Classification  of  Fetal  Hemoglobin 
Assays 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  hemoglobin  assays 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14,  lOSa 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ihe 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53017)  a  proposed 
regulation  to  classify  fetal  hemoglobin 
assays  into  class  II  (performance 
standards).  A  period  of  6(Ulays  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666. 21667.  and  21668)  and  May 


26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Fedleral  Register. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7455,  to  read  as 
follows: 

8  864.7455    Fetal  hemoglobin  assay. 

(a)  Identification.  A  fetal  hemoglobin 
assay  is  a  device  that  is  used  to 
determine  the  presence  and  distribution 
of  fetal  hemoglobin  (hemoglobin  F)  in 
red  cells  or  to  measure  the  amount  of 
fetal  hemoglobin  present.  The  assay 
may  be  used  to  detect  fetal  red  cells  in 
the  maternal  circulation  or  to  detect  the 
elevated  levels  of  fetal  hemoglobin 
exhibited  in  cases  of  hemoglobin 
abnormalities  such  as  thalassemia  (a 
hereditary  hemolytic  anemia 
characterized  by  a  decreased  sjmthesis 
of  one  or  more  types  of  hemoglobin 
polypeptide  chains).  The  hemoglobin 
determination  may  be  made  by  methods 
such  as  electrophoresis,  alkali 
denaturation,  column  chromatography, 
or  radial  immunodiffusion. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  StaL  1055. 90  StaL  540- 
546  (21  U.S.C  360c  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27355  Filed  9-11-80;  8:45  am] 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  864 
[Doclcet  No.  78P-0155] 

Classification  of  Glycosylated 
Hemoglobin  Assays 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  codify  its  1978  order  reclassifying 
glycosylated  hemoglobin  assays  fiom 
class  ni  (premarket  approval)  into  class 
n  (performance  standards).  FDA  issued 
the  order  after  receiving  a 
manufacturer's  reclassification  petition 
and  publishing  for  comment  the 


recommendation  of  an  FDA  advisory 
committee.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  Section 
513(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f)) 
classifies  into  class  III  (premarket 
approval)  a  devidl  that  is  first  offered 
for  commerical  distribution  after 
enactment  of  the  Medical  Device 
Amendments  and  that  is  not 
substantially  equivalent  to  a 
preamendments  device.  On  February  21. 
1978.  Helena  Laboratories.  Beaumont. 
Texas  77704.  submitted  to  FDA  a 
petition  for  reclassification  of  a  column 
chromatographic  procedure  that  it 
intended  to  market  for  the  measurement 
of  the  glycosylated  hemoglobins,  a 
device  reclassified  into  class  III 
pursuant  to  section  513(f).  FDA 
reviewed  the  petition  and  requested 
additional  data.  On  May  24. 1978.  the 
manufacturer  submitted  the  requested 
data  as  a  supplement  to  the  petition.  The 
agency  mailed  copies  of  the  petition  to 
voting  members  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  and  asked  the  members  to  mail 
their  recommendations  to  FDA.  By 
August  31, 1978,  all  the  members  had 
responded.  The  Panel  recommended 
that  the  device  be  reclassified  into  class 
II. 

FDA  published  a  notice  of  the  Panel 
recommendation  in  the  Federal  Register 
of  September  26. 1978  (43  FR  43555),  and 
provided  a  period  of  30  days  for 
interested  persons  to  submit  written 
comments  to  FDA. 

FDA  received  no  comments  on  the 
recommendation.  Because  FDA  agreed 
with  the  Panel  recommendation,  FDA 
granted  the  petition  and  reclassified  the 
device  into  class  II  by  order  in  the  form 
of  a  letter  to  the  sponsor  dated 
November  6. 1978. 

This  regulation  codifies  the  1979 
order.  The  order  and  regulation  apply  to 
any  device  that  is  substantially 
equivalent  to  the  reclassified  device. 
FDA  determines  substantial  equivalence 
by  reviewing  premarket  notification 
submissions  under  section  510(k)  of  the 
act  (21  U.S.C.  360(k))  and  Subpart  E  of 


Part  807  of  the  regulations  (21  CFR  Part 
807,  Subpart  E). 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7470,  to  read  as 
follows: 

§  864.7470    Glycosylated  hemoglobin 
assay. 

(a)  Identification.  A  glycosylated 
hemoglobin  assay  is  a  device  used  to 
measure  the  glycosylated  hemoglobins 
(Ai„  Alb,  and  Aic)  in  a  patient's  blood  by 
a  column  chromatographic  procedure. 
Measurement  of  glycosylated 
hemoglobin  is  used  to  assess  the  level  of 
control  of  a  patient's  diabetes  and  to 
determine  the  proper  insulin  dosage  for 
a  patient!  Elevated  levels  of 
glycosylated  hemoglobin  indicate 
uncontrolled  diabetes  in  a  patient. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

I  FR  Doc.  80-27356  Filed  9-11-80;  8:45  ami 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-189S] 

Classification  of  Sulfhemoglobin 
Assays 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  sulfhemoglobin  assays 
into  Class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 


class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device,  f 
This  action  is  being  taken  under  the      I 
Medical  Device  Amendments  of  1976,    1 
EFFECTIVE  DATE:  October  14, 1980.         I 
FOR  FURTHER  INFORMATION  CONTACT:     ' 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  3Qlr-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53018)  a  proposed 
regulation  to  classify  sulfhemoglobin 
assays  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority  • 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7490,  to  read  as 
follows: 

§  664.7490    Sulfhemoglobin  assay. 

(a)  Identification.  A  sulfhemoglobin 
assay  is  a  device  consisting  of  the 
reagents,  calibrators,  controls,  and 
instrumentation  used  to  determine  the 


60622       Federal  Re^er  /  Vol.  45.  No.  179  /  Friday,  September  12.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12,  1980  /  Rules  and  Regulations       6062S 


sulfhemoglobin  (a  compound  of  sulfur 
and  hemoglobin]  content  of  human 
blood  aa  an  aid  in  the  diagnosis  of 
sulfhemoglobinemia  (presence  of 
sulfhemt^obin  in  the  blood  due  to  drug 
administration  or  exposure  to  a  poison). 
This  measurement  may  be  made  using 
methods  such  as  spectroscopy, 
colorimetry,  spectrophotometry,  or 
gasometry.  | 

(b)  Classification.  Class  II  ' 
(performance  standards). 

Effective  date.  This  regiilation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  7(n(a),  52  Stat  1055,  90  Stat  540- 
546  (21  U.S.C.  3flOc,  371(a]))  , 

Dated:  August  15, 1980.  | 

Williani  F.  Randolph, 
Acting  Associate  Commisaioner  for 
Regulatory  Affairs, 

|FR  Doc.  80-273S7niMi»-ll-aa  8:45  anl      I 
WLUNO  CODE  411(H)3-H 


12  CFR  Part  864 
(Dockat  Na  78N-1896] 

Classification  of  Whola  Blood 
Hemoglobin  Assays 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  Hnal 
rule  classifying  whole  blood  hemoglobin 
assays  into  class  11  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  n  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  COM|(Et: 
Kaiser  Aziz,  Bureau  of  Medic^Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  PR  52950],  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
ClassiHcation  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53019)  a  proposed 
regulation  to  classify  whole  blood 
hemoglobin  assays  into  class  II 


(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that 
including  the  purpose  of  the  assay  is  not 
necessary  to  identify  the  device. 

FDA  disagrees  with  this  comment. 
Examples  of  the  diagnostic  uses  of 
products  have  been  included  because 
FDA  believes  that  by  doing  so  it  has 
provided  a  more  complete  identification 
of  the  diagnostic  product. 

2.  One  manufacturer  suggested  that 
due  to  the  language  in  the  proposed 
regulations  for  automated  hemoglobin 
system  (44  FR  52983)  and  whole  blood 
hemoglobin  assays  (44  FR  53019),  its 
automated  hemoglobin  system  would  be 
subject  to  two  potentially  conflicting 
performance  standards.  The  comment 
noted  that  the  language  in  the  proposed 
regulation  for  automated  hemoglobin 
systems  appears  to  encompass  all  the 
devices  described  in  the  proposed 
regulation  for  whole  blood  hemoglobin 
assays.  The  comment  requested  diat  the 
language  be  modified  so  that  this  system 
is  subject  to  a  single  rule. 

FDA  agrees  wiOi  this  comment.  The 
identification  section  of  the  regulation 
for  automated  hemoglobin  systems  has 
been  modified  so  that  the  regulation 
apphes  only  to  automated  systems.  That 
regulation  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
identification  section  of  this  regulation 
has  been  modified  to  exclude  automated 
assays. 

3.  FDA  also  received  one  comment 
supporting  the  proposed  classification 
into  class  II  and  suggesting  that  the  slit 
width  of  the  colorimeter  or 
spectrophotometer  used  in  these  assays 
be  specified  in  any  standards 
developed. 

FDA  will  consider  addressing  this 
matter  when  a  standard  for  the  device  is 
developed. 

Accordingly,  the  regulation  has  been 
modified  to  include  the  changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  i  864.7500.  to  read  as 
follows: 

S  864.7500   Whole  blood  hemoglobin 
assays. 

(a)  Identification.  A  whole  blood 
hemoglobin  assay  is  a  device  consisting 
or  reagents,  calibrators,  controls,  or 
photometric  or  spectrophotometric  . 
instrumentation  used  to  measure  the 
hemoglobin  content  of  whole  blood  for 
the  detection  of  anemia.  This  generic 
device  category  does  not  include 
automated  hemoglobin  systems. 

(b)  Classification.  Class  0 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055, 90  Stat  540- 
546  (21  U.S.C  360c  371(a)}) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc.  80-27358  Filed  9-ll-8a  ft4S  am| 
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21  CFR  Part  864 
[Docket  No.  78N-1897] 

Classification  of  Heparin  Assays 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  heparin  assays  into 
class  11  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safefy  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Re^ster  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 


activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53020)  a  proposed 
regulation  to  classify  heparin  assays 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authorify 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7525.  to  read  as 
follows: 

§864.7525   Heparin  assay. 

(a)  Identification.  A  heparin  assay  is  a 
device  tised  to  determine  the  level  of  the 
anticoagulant  heparin  in  the  patient's 
circulation.  These  assays  are 
quantitative  clotting  time  procediu«s 
using  the  effect  of  heparin  on  activated 
coagulation  factor  X  (Stuart  factor)  or 
procedures  based  on  the  neutralization 
of  heparin  by  protamine  sulfate  (a 
protein  that  neutralizes  heparin). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513, 701(a),  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regutatory  Affairs. 

(FR  Doc  80-27359  Filed  9-11-80:  &4S  ami 
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21  CFR  Part  864 

[Docket  No.  78N-189e] 

Classification  of  Leukocyte  Alkaline 
Phosphatase  Tests 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  leukocyte  alkaline 
phosphatase  tests  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910, 301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53021)  a  proposed 
regulation  to  classify  leukocyte  alkaline 
phosphatase  tests  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  received  on  the 
proposal  disagreed  with  the  proposed 
classification  of  the  leukocyte  alkaline 
phosphatase  test  into  class  I.  The 
comment  noted  that  an  error  in  the  test 
may  result  in  failure  to  diagnose 
leukemia  or  the  labeling  of  normal  cells 
as  leukemic.  The  comment  cited  the 
Panel's  contention  that  stains  are  hard 
to  standardize,  vary  from  lot-to-lot.  and 
10  to  25  percent  of  stain  lots  are 
unusable.  Because  proper  functioning  of 
this  test  is  so  important  to  the  patient's 
health,  a  performance  standard  is 
essential  to  provide  a  reasonable 
assurance  of  safety  and  effectiveness. 
Therefore,  the  comment  recommended 
that  these  tests  be  placed  into  class  II. 

FDA  disagrees  with  the  comment  and 
is  classifying  these  tests  into  class  I  as 
proposed. 


On  November  19. 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Devices  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel.  At  the  meeting,  a  representative 
of  the  Health  Researeh  Group  (HRG) 
presented  HRG's  view  that  leukocyte 
alkaline  phosphatase  tests  should  he 
classified  into  class  II  radier  than  class  I 
as  proposed. 

After  considering  the  comment,  the 
testimony,  and  the  Section's 
recommendation  to  classify  the  device 
into  class  I  as  proposed,  FDA  has 
concluded  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

During  FDA's  meeting  of  the  Section, 
one  of  the  Section  members  pointed  out 
that  the  comment's  figure  of  10  to  25 
percent  for  unusable  stain  lots  refers  to 
the  acid  phosphatase  stain  and  not  to 
alkaline  phosphatase  stain.  Hie  member 
also  noted  that  an  evaluation  of  the 
stain  kits  for  this  test  had  shown  them  to 
be  very  reliable. 

Accordingly.  FDA  is  adopting  the 
proposed  regulation  without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1876 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Hst  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7660.  to  read  as 
follows: 

§864.7660    Leukocyte  alkaline 
phosphatase  test 

(a)  Identification.  A  leukocyte 
alkaline  phosphatase  test  is  a  device 
used  to  identify  the  enzyme  leukocyte 
alkaline  phosphatase  in  neutrophilic 
granulocytes  (granular  leukocytes 
stainable  by  neutral  dyes).  The 
cytochemical  identification  of  alkaline 
phosphatase  depends  on  the  formation 
of  blue  granules  in  cells  containing 
alkaline  phosphatase.  The  results  of  this 
test  are  used  to  differentiate  chronic 
granulocytic  leukemia  (a  malignant 
disease  characterized  by  excessive 
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overgrowth  of  granulocytes  in  the  bone 
marrow)  and  reactions  that  resemble 
true  leukemia,  such  as  those  occuring  in 
severe  infections  and  polycythemia 
(increased  total  red  cell  mass). 

(b)  Classification.  Qass  I  (general 
controls. 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
548  (21  U.S.C.  360c  371(a))) 

Dated:  August  IS,  1980. 
William  F.  Randolph. 

.Acting  Associate  Commissioner  fm  ■ 
Regulatory  Affairs. 

|FR  Doc.  80-Z73«0  FU«d  »-ll-«>:  MS  am) 
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21  CFR  Part  864 
[Docket  No.  78N-1S99] 

Classification  of  Leukocyte 
Peroxidase  Tests 

aqency:  Food  and  Drug  Administration. 
ACnOM;  Final  rule. 

summary:  The  Food  and  Drug  I 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  leukocyte  peroxidase 
tests  into  class  I  (general  controls).  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
pubUshed  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
•   proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53022)  a  proposed 
regulation  to  classify  leukocyte 
peroxidase  tests  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
The  one  comment  received  on  the 
y     proposal  disagreed  with  the  proposed 
t     classification  of  the  leukocyte 


peroxidase  test  into  class  I.  The 
comment  noted  that  an  error  in  the  test 
could  result  in  inappropriate  therapy  for 
leukemia.  The  comment  cited  the  Panel's 
contention  that  stains  are  hard  to 
standardize,  vary  from  lot-to-lot,  and  10 
to  25  percent  of  stain  lots  are  unusable. 
The  comment  stated  that  a  performance 
standard  is  necessary  to  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  test.  The  comment 
recommended  that  these  tests  be  placed 
into  class  II. 

FDA  disagrees  with  the  comment  and 
is  classifying  the  tests  into  class  I  as 
proposed. 

On  November  19, 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Devices  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel.  At  that  meeting  a  representative 
of  the  Health  Research  Group  (HRG) 
presented  HRG's  view  that  leukocyte 
peroxidase  tests  should  be  classified 
into  class  II  rather  than  class  I  as 
proposed. 

After  considering  the  comment,  the 
testimony,  and  the  Section's 
recommendation  to  classify  the  device 
into  class  I  as  proposed,  FDA  has 
concluded  that  genet'al  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  tests.  During  FDA's 
meeting  of  the  Section,  one  of  the 
Section  taembers  pointed  out  that  the 
comment's  figure  of  10  to  25  percent  for 
imusable  stain  lots  refers  to  the  acid 
phosphatase  stain  and  not  to  the 
leukocyte  peroxidase  stain.  The  member 
also  noted  that  evaluation  of  the  stain 
kits  for  this  test  had  shown  them  to  be 
very  reliable. 

Accordingly.  FDA  is  adopting  the 
proposed  regulation  without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  foimd  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7675,  to  read  as 
follows: 


S  864.7675    Leukocyte  peroxidase  test 

(a)  Identification.  A  leukocyte 
peroxidase  test  is  a  device  used  to 
distinguish  certain  myeloid  cells  derived 
from  the  bone  marrow,  i.e.,  neutrophils, 
eosinophils,  and  monocytes,  from 
lymphoid  cells  of  the  lymphatic  system 
and  erythroid  cells  of  the  red  blood  cell' 
series  on  the  basis  of  their  peroxidase 
activity  as  evidenced  by  staining.  The 
results  of  this  test  are  used  in  the 
differential  diagnosis  of  the  leukemias. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  reg\dation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a)}) 

Dated:  August  15. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-Z7361  Filed  9-11-60;  MS  am) 
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21  CFR  Part  864 
[Docket  No.  79P-01 12] 

Classification  of  Platelet  Factor  4 
Radioimmunoassays 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ' 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  codify  its  1979  order  reclassifying 
platelet  factor  4  radioimmimoassays 
fi-om  class  III  (premarket  approval)  to 
class  n  (performance  standards).  FDA 
issued  the  order  after  reviewing  a 
manufacturer's  reclassification  petition 
and  publishing  for  comment  the 
recommendation  of  an  FDA  advisory 
committee.  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  imder  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPlfMENTARY  INFORMATION:  Section 
513(f)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360c(f)) 
classifies  into  class  III  (premarket 
approval)  a  device  that  is  first  offered 
for  commercial  distribution  after 
enactment  of  the  Medical  Device 
Amendments  and  that  is  not 
substantially  equivalent  to  a 
preamendments  device.  .On  July  31. 1978. 


Abbott  Laboratories.  North  Chicago, 
Illinois  60064,  submitted  to  FDA  a 
petition  for  reclassification  of  a  device  it 
intended  to  market  as  a 
radioinununoassay  procedure  for  the 
measurement  of  platelet  factor  4  in 
human  plasma.  This  device  was 
classified  into  class  III  pursuant  to 
section  513(f).  On  November  21  and  22, 
1978,  the  Hematology  Section  of  the 
Clinical  Chemistry  and  Hematology 
Devices  Panel  (formerly  the  Hematology 
Device  Classification  Panel)  reviewed 
the  petition  and  requested  additional 
data  and  information.  The  petitioner 
withdrew  the  petition  on  December  8, 

1978,  and  resubmitted  it  with  additional 
data  and  information  on  January  29. 

1979.  On  February  16, 1979.  the 
Hematology  Section  reviewed  the 
submitted  petition,  assigned  to  this 
generic  type  of  device  the  name 
"platelet  factor  4  radioimmunoassay," 
and  recommended  that  the  device  be 
reclassified  into  class  11. 

FDA  published  a  notice  of  the 
Hematology  Section's  recommendation 
in  the  Federal  Register  of  June  1, 1979  (44 
FR  31714),  and  provided  a  period  of  30 
days  for  interested  persons  to  submit 
written  comments  to  FDA.  FDA  received 
no  comments  on  the  recommendation. 
Because  FDA  agreed  with  the 
Hematology  Section's  recommendation, 
the  agency  granted  the  petition  and 
reclassified  the  device  into  class  II  by 
order  in  the  form  of  a  letter  to  the 
sponsor  dated  July  18, 1979. 

This  regulation  codifies  the  1979 
order.  The  order  and  the  regulation 
apply  to  any  device  that  is  substantially 
equivalent  to  the  reclassified  device. 
FDA  determines  substantial  equivalence 
by  reviewing  premarket  notification 
submissions  under  section  510(k)  of  the 
act  (21  U.S.C.  360(k))  and  Subpart  E  of 
Part  807  of  the  regulations  (21  CFR  Part 
807,  Subpart  E). 

On  April  18, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 


amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7695,  to  read  as 
follows: 

§864.7695    Platelet  factor  4 
radioimmunoassay. 

(a)  Identification.  A  platelet  factor  4 
radioimmunoassay  is  a  device  used  to 
measure  the  level  of  platelet  factor  4.  a 
protein  released  during  platelet 
activation,  which  may  indicate  a 
coagulation  disorder,  such  as 
myocardial  infarction  or  coronary  artery 
disease. 

(b)  Classification.  Class  11 
(peiiprmance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
WilliaiTi  F.  Randolph, 

Act  ins  ■'Associate  Commissioner  for 
Resu/atory  Affairs. 

IFK  Doc  (iO-273Gi  Kilc-d  9-11-80;  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1900] 

CIsssification  of  Prothrombin 
Consumption  Tests 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  prothrombin 
consumption  tests  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical, 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 


Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53023)  a  proposed 
regulation  to  classify  prothrombin 
consumption  tests  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  beert  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  hst  of  their 
new  names  may  be  found  in  the 
premable  to  the  general  provisions, 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7720,  to  read  as 
follows: 

§  864.7720    Prothrombin  consumption  test. 

(a)  Identification.  A  prothrombin 
consumption  tests  is  a  device  that 
measures  the  patient's  capacity  to 
generate  thromboplastin  in  the 
coagulation  process.  The  test  also  is  an 
indirect  indicator  of  qualitative  or 
quantitative  platelet  abnormafities.  It  is 
screening  test  for  thrombocytopenia 
(decreased  number  of  blood  platelets) 
and  hemophilia  A  and  B. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27303  Filed  9-11-80: 8:4S  ami 
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21  CFR  Part  864 
[Docket  No.  78N-1901] 


Classification  of  Prothrombin- 
Proconvertin  Tests  and  ThromtMtests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  prothrombin- 
proconvertin  tests  and  thrombotests  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drtig 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPtEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  ClassiHcation  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53024)  a  proposed 
regulation  to  classify  prothrombin- 
proconvertin  tests  and  thrombotests  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change.  1 

On  April  28, 1978,  the  agency  I 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions. 


published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  S  864.7735,  to  read  as 
follows: 

§  864.7735    Protlirombln-proconvertin  test 
and  thrombotesL 

(a)  Identification.  The  prothrombin- 
proconvertin  test  and  thrombotest  are 
devices  used  in  the  regulation  of 
coumarin  therapy  (administration  of  a 
coumarin  anticoagulant  such  as  sodium 
warfarin  in  the  treatment  of  venous 
thrombosis  and  pulmonary  embolism] 
and  as  a  diagnostic  test  in  conjunction 
with,  or  in  place  of,  the  Quick 
prothrombin  time  test  to  detect 
coagulation  disorders. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701  (a),  52  Stat.  1055.  90  Stat.  540- 
548  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. ' 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27364  Filed  9-11-80:  8:45  am| 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1902] 

Classification  of  Prothrombin  Time 
Tests 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  prothrombin  time  tests 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
for  further  information  contact: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
supplementary  information:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 


proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the" Federal 
Register  (44  FR  53025)  a  proposed 
regulation  to  classify  prothrombin  time 
tests  into  class  11  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7750,  to  read  as 
follows: 

§  864.7750    Prothrombin  time  test. 

(a)  Identification.  A  prothrombin  time 
test  is  a  device  used  as  a  general 
screening  procedure  for  the  detection  of 
possible  clotting  factor  deficiencies  in 
the  extrinsic  coagulation  pathway, 
which  involves  the  reaction  between 
coagulation  factors  III  and  VII,  and  to 
monitor  patients  receiving  coumarin 
therapy  (the  administration  of  one  of  the 
coumarin  anticoagulants  in  the 
treatment  of  venous  thrombosis  or 
pulmonary  embolism). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360<i  371(a))) 
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Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27365  Filed  9-11-80:  8:45  am)    ' 
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21  CFR  Part  864 
[Docket  No.  78N-1903] 

Classification  of  Sicide  Cell  Tests 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  sickle  cell  tests  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classiHcation  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Dievice  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53026)  a  proposed 
regulation  to  classify  sickle  cell  tests 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

The  one  comment  on  the  proposal 
noted  that  the  identiflcation  section  of 
the  regulation  states  that  a  sickle  cell 
test  is  used  to  determine  the  sickle  cell 
hemoglobin  content  of  human  blood  to 
detect  sickle  cell  anemia.  The  comment 
suggested  that  a  sickle  cell  solubility 
test  does  not  defect  sickle  cell  anemia. 
Instead  it  detects  the  presence  of  sickle 
cell  hemoglobin,  whether  it  is  in  the 
heterozygous  or  homozygous  state. 

FDA  agrees  with  this  comment.  The 
agency  has  modified  the  identification  to 
make  it  clear  that  the  test  detects  sickle 


trait  or  sickle  cell  disease.  Therefore,  the 
proposed  regulation  is  being  adopted 
with  the  changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classiHcation  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and 
May  26, 1978  (43  FR  22672  and  22673). 
Further  information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Dfugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7825,  to  read  as 
follows: 

§864.7825    Sickle  cell  test 

(a)  Identification.  A  sickle  cell  test  is 
a  device  used  to  determine  the  sickle 
cell  hemoglobin  content  of  human  blood 
to  detect  sickle  cell  trait  or  sickle  cell 
diseases. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regula  lory  Affairs. 

|FR  Doc.  80-27366  Filed  9-11-80:  8:45  .im| 
BILLING  CODE  411(H)3-M 


21  CFR  Part  864 

(Docket  No.  78N-1904] 

Classification  of  Ttirombin  Time  Tests 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  thrombin  time  tests  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  ^e 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classi^cation  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classihcation  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53027)  a  proposed 
regulation  to  classify  thrombin  time 
tests  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  toJFDA. 

In  the  one  comment  receifed  on  the 
proposal,  a  manufacturer  of  a  bovine 
•  thrombin  product  stated  that  its  product 
is  used  both  for  fibrinogen 
determination  procedures  and  for 
clotting  factor  assays.  The  manufacturer 
is  concerned  that  the  product  might  be 
subject  to  two  potentially  conflicting 
standards  due  to  the  wording  of  the 
identification  sections  of  the  proposed 
regulations  for  fibrinogen  determination 
systems  and  the  thrombin  time  tests. 
Docket  Numbers  78N-1886  and  78N- 
1904,  respectively.  The  manufacturer 
requested  that  the  proposed  regulations 
be  reworded  so  as  to  subject  bovine 
thrombin  to  a  single  standard. 

FDA  does  not  believe  that  it  is 
necessary  to  reword  the  regulations.  If 
bovine  thrombin  is  offered  as  a 
component  of  a  system  or  as  an 
accessory  to  a  system,  it  must  meet  the 
performance  standard  applicable  to  that 
system.  Therefore,  it  is  conceivable  that 
bovine  thrombin  will  be  subject  to  two 
standards.  The  matter  of  overlapping 
performance  standards  will  receive 
careful  consideration  during  the 
standard  development  process,  so  that 
the  resultant  standards  will  not  impose 
an  intolerable  burden  on  the 
manufacturers  of  these  products. 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
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26. 1978  (43  FR  22872  and  22873).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Slat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  binder  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  S  864.7875.  to  read  £|S 
follows: 

S864.787S    Thrombin  tim*  t«st 

(a)  Identification.  A  thrombin  time 
test  is  a  device  used  to  measure 
fibrinogen  concentration  and  detect 
fibrin  or  fibrinogen  split  products  for  the 
evaluation  of  bleeding  disorders. 

(b)  Classification.  Class  11      i 
(performance  standards).  | 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1%B0. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27367  Filed  9-11-80:  8:45  am) 
WLUNG  CODE  411(M)3-M 


21  CFR  Part  864 
(Docket  No.  78N-1905] 


Classification  of  Thromboplastin 
Generation  Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  thromboplastin 
generation  tests  into  class  I  (general 
controls).  The  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  imder  the  Medical  Device 
Amendments  of  1978. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 


devices,  the  medical  device 
classiflcation  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53028)  a  proposed 
regulation  to  classify  thromboplastin 
generation  tests  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  received  on  the 
proposal  objected  to  the  proposed 
classiHcation  of  the  thromboplastin 
generation  test  into  class  I.  "the 
comment  noted  that  an  error  in  the  test 
or  its  interpretation  could  result  in  the 
failure  to  diagnose  a  serious  disorder  or 
in  an  erroneous  diagnosis  of  blood 
disease.  The  comment  stated  that  the 
test  has  been  rendered  obsolete  by  the 
more  reliable  partial  thromboplastin 
time  test.  The  comment  suggested  that 
due  to  its  relative  ineffectiveness  and 
the  resultant  risk  to  the  patient,  the  test 
should  be  placed  into  class  III. 

FDA  disagrees  with  the  comment  and 
is  classifying  the  test  into  class  I  as 
proposed. 

On  November  19, 1979,  FDA  held  a 
public  meeting  of  Hematology  Devices 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel.  At  the 
meeting,  a  representative  of  the  Health 
Research  Group  (HRG)  presented  HRG's 
view  that  this  test  should  be  placed  into 
class  III  rather  than  class  I  as  proposed. 

After  considering  the  comment,  the 
testimony,  and  the  Section's 
recommendation  to  classify  the  device 
into  class  I  as  proposed,  FDA  has 
decided  to  classify  the  device  into  class 
I  as  proposed.  This  test  does  not  serve 
as  the  sole  basis  for  a  diagnosis,  but 
rather  it  is  used  in  conjunction  with 
other  tests.  Therefore,  there  is  minimal 
risk  of  misdiagnosis  due  to  this  test. 
FDA  believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and 
May  26, 1978  (43  FR  22672  and  22673). 
Further  information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 


preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7900.  to  read  as 
follows: 

9  864.7900    Thromboplastin  generation 
test 

(a)  Identification.  A  thromboplastin 
generation  test  is  a  device  used  to  detect 
and  identify  coagulation  factor 
deficiencies  and  coagulation  inhibitors. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27388  Filed  9-11-80;  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-19061 

Classification  of  Partial 
Thromboplastin  Time  Tests 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  partial  thromboplastin 
time  tests  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
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Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53029)  a  proposed 
regulation  to  classify  partial 
thromboplastin  time  tests  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

,    No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  H  by 
adding  new  §  864.7925,  to  read  as 
follows: 

§  864.7925    Partial  thromboplastin  time 
tests. 

(a)  Identification.  A  partial 
thromboplastin  time  test  is  a  device 
used  for  primary  screening  for 
coagulation  abnormalities,  for 
evaluation  of  the  effect  of  therapy  on 
procoagulant  disorders,  and  as  an  assay 
for  coagulation  factor  deficiencies  of  the 
intrinsic  coagulation  pathway. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\m  Doc.  80-27389  Filed  9-11-80;  8:45  ain| 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 

(Docket  No.  78N-1908] 

Classification  of  Bothrops  Atrox 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  bothrops  atrox  reagents 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53031)  a  proposed 
regulation  to  classify  bothrops  atrox 
reagents  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21668,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8100.  to  read  as 
follows: 

Subpart  I— Hematology  Reagents 

§  864.8100    Bothrops  atrox  reagent 

(a)  Identification.  A  Bothrops  atrox 
reagent  is  a  device  made  from  snake 
venom  and  used  to  determine  blood 
fibrinogen  levels  to  aid  in  the  evaluation 
of  disseminated  intravascular 
coagulation  (nonlocalized  clotting  in  the 
blood  vessels)  in  patients  receiving 
heparin  therapy  (the  administration  of 
the  anticoagulant  heparin  in  the 
treatment  of  thrombosis)  or  as  an  aid  in 
the  classification  of  dysfibrinogenemia 
(presence  in  the  plasma  of  functionally 
defective  fibrinogen). 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27370  Filed  9-11-80;  8:45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1909] 

Classification  of  Calibrators  for  Cell 
Indices 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  calibrators  for  cell 
indices  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
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September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  tfie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathololgy  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classiflcation  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53032)  a  proposed 
regulation  to  classify  calibrators  for  cell 
indices  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  suggested  that  the 
identification  is  erroneous  because  only 
the  mean  cell  volume  (MCV)  is 
calibrated.  The  mean  cell  diameter 
(MCD),  mean  corpuscular  hemoglobin 
(MCH),  and  mean  corpuscular 
hemoglobin  concentration  (MCHC)  are 
not  biological  parameters.. The  comment 
noted  that  the  MCD  is  a  dimension 
measured  by  optical  sensing 
instruments.  The  MCH  is  based  on  the 
hemoglobin  and  hematocrit 
measurements  for  which  calibrators 
exist.  The  MCHC  is  computed.  The 
comment  suggested  that  the  cell  indices 
other  than  MCV  be  dropped  from  the 
identification  or  be  placed  in  class  II  or 
class  I. 

FDA  agrees  that  the  MCD  should  be 
deleted  from  the  identification. 
However,  some  calibrators  currently 
marketed  claim  an  intended  use  for  the 
calibration  of  instruments  that  measure 
three  red  cell  indices:  MCV,  MCH,  and 
MCHC.  In  fact,  one  of  the  references 
included  with  this  comment  lists  the  red 
cell  indices  as  MCV.  MCH.  and  MCHC. 
FDA  believes  it  is  appropriate  to  include 
the  MCH  and  MCHC  in  the 
identiBcation. 

2.  One  comment  objected  to  the  use  of 
the  word  "fixed"  in  the  identification, 
because  its  meaning  is  not  sufficiently 
precise  to  be  understood  in  this  context. 

FDA  agrees  with  this  comment.  The 
identiHcation  has  been  modified  to 
delete  the  term  "fixed". 

3.  One  comment  objected  to  the 
statement  that  calibrators  are  materials 
whose  "characteristics  have  been 
carefully  determined."  The  comment 
suggested  that  precision  and  accuracy 
are  more  appropriate  than  care. 

FDA  agrees  with  this  comment.  The 
identification  has  been  modified  to 
emphasize  precision  and  accuracy 
rather  than  care. 


4.  One  comment  asserted  that  the 
device  does  not  present  a  potential 
unreasonable  risk  of  illness  or  injury 
and  thus  questioned  whether  the  device 
met  this  criterion  for  classification  into 
class  III.  The  comment  noted  that  the 
risk  of  erroneous  results  is  derived 
about  equally  from  machine 
malfunction,  reagent  deterioration, 
improper  operation  of  the  measuring 
instrument,  or  calibrator  inaccuracy. 
The  comment  also  suggested  that  a 
physician  would  not  base  a  diagnosis 
upon  a  reported  MCV  alone. 

The  agency  partially  agrees  with  the 
comment.  A  physician  would  not 
diagnose  solely  on  the  basis  of  the 
reported  MCV.  However.  FDA  believes 
that  this  device  presents  a  potential 
unreasonable  risk  of  illness  or  injury  to 
the  patient.  Although  the  risk  of 
erroneous  results  may  be  from  machine 
malfunction,  reagent  deterioration, 
improper  operation  of  the  measuring 
instrument,  or  calibrator  inaccuracy  in 
making  its  reconmiendation  published 
with  the  proposal,  the  Panel  believed 
that  the  first  three  criteria  could  be 
adequately  addressed  with  a 
performance  standard,  whereas 
calibrator  inaccuracy  could  not.  As 
discussed  below.  FDA  has  concluded 
that  the  device  should  be  classified  into 
class  II  rather  than  class  III  as  proposed. 

5.  One  comment  suggested  that  there 
are  unanswered  questions  concerning 
virtually  every  biological  measurement 
and  questioned  why  the  MCV  should  be 
emphasized  by  the  Panel. 

FDA  and  the  Panel  were  concerned 
about  the  MCV  because  of  its  belief  that 
unanswered  theoretical  questions 
existed  at  that  time  which  prevented  the 
establishment  of  a  performance 
standard  for  the  calibrator. 

6.  One  comment  questioned  what  the 
Panel  meant  by  using  the  phrase  "true 
numerical  value  for  the  MCV."  The 
comment  suggested  that  the  phrase 
implied  that  the  Panel  knows  of 
measurement  methods  superior  to  those 
employed  by  the  manufacturers  of 
calibrators.  The  comment  suggested  that 
statements  relating  to  the  inability  to 
define  a  true  numerical  value  for  the 
MCV  be  removed  unless  the  Panel 
identifies  a  measurement  method  that  is 
both  different  from  and  superior  to  those 
currently  employed. 

FDA  disagrees  with  this  interpretation 
of  the  Panel's  statements.  At  the  time 
the  recommendation  was  made,  the 
Panel  believed  that  the  methods  used  to 
measure  MCV  were  not  sufficiently 
accurate.  The  Panel  was  not  suggesting 
that  a  superior  measurement  method 
exists. 

7.  One  comment  suggested  that 
sufficient  information  presently  exists  to 


establish  a  performance  standard  for  a 
calibrator  for  MCV.  so  that  the  device 
could  be  classified  into  class  II  rather 
than  class  III  as  proposed.  The  comment 
provided  two  references  indicating  that 
leading  authorities  agree  on  a  reference 
methodology  for  MCV  measurement. 
The  comment  also  noted  that  labeling 
requirements  (21  CFR  809.10)  require  a 
statement  of  performance 
characteristics  and  that  the  good 
manufacturing  practices  regulation  (21 
CFR  Part  820)  requires  maintenance  of 
manufacturing  records.  The  comment 
stated  that  these  regulations  provide 
performance  standards  for  a  product 
manufactured  in  compliance  with  good 
manufacturing  practices.  The  comment ' 
noted  that  a  proposed  draft  standard  for 
chemistry  calibrators  could  be 
submitted  as  a  standard  for  a  calibrator 
for  cell  indices  by  merely  inserting  the 
name  of  the  appropriate  analyte. 

FDA  agrees  that  sufficient  information 
exists  to  establish  a  performance 
standard  for  measuring  MCV.  However, 
neither  21  CFR  809.10  nor  21  CFR  Part 
820  specify  acceptable  ranges  for  the 
performance  characteristics  of  a 
calibrator  for  cell  indices.  A 
performance  standard  must  specify 
those  ranges.  Despite  the  similarity  in 
principle,  FDA  does  not  believe  that  a 
mere  substitution  of  terminology  would 
result  in  a  performance  standard  for  a 
calibrator  for  cell  indices.  FDA 
acknowledges,  however,  that  the 
existing  chemistry  calibrator  standard 
could  serve  as  a  basis  for  the 
development  of  a  standard  for  a 
calibrator  for  cell  indices  and  that  the 
device  should  be  classified  into  class  II 
rather  than  class  III  as  proposed. 

8.  One  comment  suggested  that  it  is 
misleading  to  state  that  premarket 
approval  will  ensure  the  safety  and 
effectiveness  of  a  device  to  a  greater 
extent  than  standards  or  general 
controls.  The  comment  noted  that  for  the 
first  30  months,  these  products  will  be 
subject  only  to  general  controls. 

FDA  agrees  that  it  will  be  at»least  30 
months  before  the  manufacturer  of  a 
calibrator  will  be  required  to 
demonstrate  the  safety  and 
effectiveness  of  its  product  through  a 
premarket  approval  application  and  that 
until  that  time,  the  product  will  be 
subject  only  to  general  controls. 

9.  One  comment  noted  that  Dr.  van 
Assendelft  did  not  state  that  the 
technology  for  the  determination  of  cell 
indices  hA  not  advanced  to  the  stage 
that  true  values  can  be  assigned  to  these 
calibration  materials  for  cell  indices. 
The  comment  also  noted  that  this 
statement  is  not  correct. 

FDA  agrees  that  Dr.  van  Assendelft's 
remark  was  not  accurately  reported.  Dr. 
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van  Assendelft  said  that  a  standard  for 
an  MCV  calibrator  could  not  be  written 
at  that  time  because  there  were  so  many 
questions  as  toimethods  or  methodology 
used  in  arriving  at  "a"  value  for  MCV. 

10.  One  comment  stated  that  the 
reference  provided,  when  correctly 
interpreted,  were  either  not  relevant  to 
the  issue  of  calibrators  for  cell  indices, 
or  not  condemnatory  of  such  calibrators. 

FDA  agrees  that  the  references 
provided  did  not  justify  the  proposed 
classification  into  class  III.  'The  final 
regidation  classifies  these  calibrators 
into  class  D. 

11.  FDA  received  one  comment 
agreeing  with  the  proposed 
classification  into  class  III. 

On  November  19, 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  to  consider 
the  comments  received  on  the  proposal 
to  classify  calibrators  for  cell  indices 
into  class  HI.  At  that  meeting,  a 
representative  of  Coulter  Electronics 
Inc.,  presented  his  view  that  calibrators 
for  cell  indices  should  be  classified  into 
class  n,  rather  than  class  III  as 
proposed.  A  representative  of 
Diagnostic  Technology  stated  that 
classification  into  class  III  is 
appropriate,  and  that  the  cell  size, 
shape,  concentration,  and  other 
pertinent  characteristics  of  calibrators 
for  cell  indices  should  be  determined 
directly  by  classical  reference  methods, 
and  that  assay  values  for  calibrators 
must  be  verifiable  by  manual  methods 
prior  to  use.  After  considering  the 
comments  and  additional  testimony,  the 
Section  concluded  that  sufficient 
information  exists  to  develop  a 
performance  standard  for  calibrators  for 
cell  indices  and  recommended  that  these 
devices  be  placed  in  class  II  rather  than 
class  III,  as  proposed. 

Based  upon  the  comments,  the 
additional  information  and  data 
submitted  on  this  device,  and  the 
Section's  recommendation,  FDA  has 
changed  the  classification  of  cahbrators 
for  cell  indices  in  the  final  rule  to  class 
II  rather  than  class  III  as  proposed.  The 
agency  believes  that  the  references 
submitted  by  one  comment  (Refs.  1  and 
2)  demonstrate  that  a  reference 
methodology  exists  for  the  measurement 
of  the  cell  indices  that  can  serve  as  the 
basis  for  the  development  of  a 
performance  standard.  Accordingly,  the . 
final  regulation  is  changed  to  classify 
the  device  into  class  II.  For  the  reasons 
stated  in  the  general  provisions  for 
hematology  and  pathology  devices 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  does  not  believe 
that  it  is  necessary  to  issue  a  new 
proposal  concerning  this  decision. 


Persons  who  disagree  with  classifying 
calibrators  for  cell  indices  into  class  II 
may  petition  for  reclassification  of  the 
device  imder  Subpart  C  of  Part  860  of 
the  classification  procedure  regulation. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  the  changes  noted. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8150,  to  read  as 
follows: 

§  864.81 50    Calibrator  for  cell  indices. 

(a)  Identification.  A  calibrator  for  cell 
indices  is  a  device  that  approximates 
whole  blood  or  certain  blood  cells  and 
that  is  used  to  set  an  instrument 
intended  to  measure  mean  cell  volume 
(MCV),  mean  corpuscular  hemoglobin 
(MCH),  and  mean  corpuscular 
hemoglobin  concentration  (MCHC),  or 
other  cell  indices.  It  is  a  suspension  of 
particles  or  cells  whose  size,  shape, 
concentration,  and  other  characteristics 
have  been  precisely  and  accurately 
determined. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a}.  52  Stat.  1055,  90  Stat.  545- 
546  (21  U.S.C.  360c  371(a))) 


Dated:  August  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27371  Filed  9-11-aft  8:45  «n| 
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21  CFR  Part  864 
[Docket  No.  78N-1910] 

Classification  of  Calibrators  for 
Hemoglobin  or  Hematocrit 
Measurement 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  calibrators  for 
hemoglobin  or  hematocrit  measurement 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  i&  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53033)  a  proposed 
regulation  to  classify  calibrators  for 
hemoglobin  and  hematocrit 
measurement  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  objected  to  the 
identification  of  calibrators  for 
hemoglobin  or  hematocrit  measurement 
as  materials  whose  "characteristics 
have  been  carefully  determined".  The 
comment  suggested  that  the  manner  in 
which  the  characteristics  are 
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determined  is  irrelevant  and  sliould  be  . 
deleted.  Discussion  of  diis  sort  is  more 
appropriate  to  the  standards 
development  process  and  at  that  time 
pi:«^cision  and  accuracy  will  be 
considered  rather  than  care. 

FDA  agrees  that  the  caUbratoi 
material  characteristics  should  be 
precisely  and  accurately  determined 
rather  than  carefully  determined. 
Accordingly,  the  identification  has  been 
modified  to  reflect  this  emphasis.  FDA 
also  agrees  that  the  manner  in  w^ich  the 
characteristics  are  determined  is 
appropriate  to  the  standards 
development  process. 

2.  One  manufacturer  agreed  with  the 
proposed  classification  into  class  II  but 
stated  that  the  Panel  had  not  provided 
reasoning  to  prove  that  the  labeling 
requirements  and  general  controls  are 
not  adequate  to  control  these  products. 
The  comment  recommended  that  safety 
and  effectiveness  can  be  adequately 
insured  by  general  controls  (class  I), 
including  compliance  with  labeling  and 
CMFs,  until  a  standard  is  promulgated 
in  final  form. 

FDA  disagrees  with  this  comment 
The  Panel  recommended  classification 
into  class  II  because  of  the  need  to 
specify  acceptable  ranges  for  the 
precision  and  accuracy  of  these  devices. 
General  controls  alone,  including 
labeling  requirements  of  21  CFR  809.10. 
will  not  specify  these  ranges.  FDA 
acknowledges,  however,  that  until  a 
standard  is  promulgated  in  final  form, 
these  devices  will  be  regulated  under 
general  controls. 

3.  One  comment  suggested  that  the 
Panel  had  not  solicited  or  considered 
information  from  industry  sources  on 
the  state-of-the-art  regarding  these 
products. 

FDA  disagrees  with  this  comment. 
The  Panel  meeting  during  which 
calibrators  were  discussed  was 
announced  in  advance  in  the  Federal 
Register.  Manufacturers  of  calibrators 
were  present  at  that  meeting,  made 
presentations,  participated  in  the 
discussions,  and  they  were  also 
represented  by  the  Panel's  industry 
representative.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabhshed 
them  with  the  same  functions,  bat  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  foimd  in  the 


preamble  to  the  general  provisions. 
pubUshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  S  864.8165,  to  read  as 
follows: 

§  864.8 1 65    Calibrator  for  hemoglobin  or 
hematocrit  measurement 

(a)  Identification.  A  calibrator  for 
hemoglobin  or  hematocrit  measurement 
is  a  device  that  approximates  whole 
blood,  red  blood  cells,  or  a  hemoglobin 
derivative  and  that  is  used  to  set 
instriiments  intended  to  measure 
hemoglobin,  the  hematocrit  or  both.  It  is 
a  material  whose  characteristics  have 
been  precisely  and  accurately 
determined. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Sfat.  1055,  90  Stat.  540- 
548  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao-Z737Z  Filed  9-11-aO;  S:45  am) 
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21  CFR  Part  864 
[Docket  No.  78N-1911] 

Classification  of  Calibrators  for 
Platelet  Counting 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  calibrators  for  platelet 
counting  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  IJ.  1979  (44  FR  52950),  a 


proposed  regulation  explaining  the 
development  of  die  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53034]  a  proposed 
regulation  to  classify  calibrators  for 
platelet  counting  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  objected  to  the  use  of 
the  word  "fixed"  in  the  identification, 
because  its  meaning  is  not  sufficiently 
precise  to  be  understood  in  this  context. 

FDA  agrees  with  this  comment.  The 
identification  has  been  modified  to 
delete  the  term  "fixed." 

2.  One  comment  objected  to  the 
statement  that  calibrators  are  materials 
whose  "characteristics  have  been 
carefully  determined".  The  comment 
suggested  that  precision  and  accuracy 
are  more  appropriate  than  care. 

FDA  agrees  with  this  comment.  The 
identification  has  been  modified  to 
emphasize  precision  and  accuracy 
rather  than  care. 

3.  Two  comments  suggested  further 
distinctions  between  different  kinds  of 
platelet  calibrators.  One  comment 
suggested  dividing  these  devices  into 
whole  blood  calibrators  and  platelet- 
rich  plasma  calibrators.  The  comment 
suggested  that  platelet-rich  plasma 
calibrators  have  been  shown  to  be 
effective  and  should  be  placed  in  class 
n.  Instruments  that  make  platelet  counts 
on  whole  blood  samples  must  be 
calibrated  with  platelet-rich  plasma 
calibrators.  Another  comment  suggested 
a  distinction  between  numerical 
cahbration  and  size  or  threshold 
calibration,  noting  that  both  forms  of 
calibration  are  required  for  accurate 
platelet  counting. 

FDA  agrees  that  these  distinctions  are 
important.  FDA  beUeves  that  numerical 
and  size  calibration  were  indicated  in 
the  proposed  identification.  However, 
the  identification  has  been  modified  to 
include  whole  blood  calibrators.  As 
discussed  below.  FDA  has  concluded 
that  all  calibratorts  for  platelet  coimting. 
including  platelet-rich  plasma 
calibrators,  will  be  classified  into 
class  II. 
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4.  Two  comments  objected  to  the 
statement  that  no  calibration  material 
has  sufficient  stability  or  reproducibility 
to  serve  as  a  calibrator  for  platelet 
counting.  A  reference  (Ref.  1)  was 
presented  documenting  the  stability, 
accuracy,  and  reproducibility  of 
calibration  materials. 

FDA  agrees  that  there  are  materials 
with  sufficient  stability  and 
reproducibility  to  serve  as  platelet 
calibrators. 

5.  Two  comments  objected  to  the 
statement  that  technology  has  not 
advanced  to  the  stage  that  a  true 
numerical  value  can  be  assigned  to  a 
material  to  be  used  as  a  platelet 
calibrator.  The  comments  suggested  that 
presently  there  are  a  number  of  methods 
by  which  platelet  concentration  may  be 
measured,  including  an  International 
Committee  on  Standards  in  Hematology 
(ICSH)  proposed  reference  method  (Ref. 
2)  for  counting  chamber  hemacytometry. 
One  comment  noted  that  most  of  these 
methods  do  not  require  the  use  of 
calibrators  and  thus  could  be  suitable 
reference  methods.  One  comment  noted 
that  "the  difficulties  in  platelet 
counting"  referred  to  should  not 
disqualify  a  technique  of  scientific 
measurement 

FDA  agrees  that  methodologies  exist 
whereby  sufficiently  accurate  and 
precise  numerical  values  may  be 
assigned  to  calibration  materials  for 
platelet  counting. 

6.  Two  comments  disagreed  with  the 
agency  position  that  general  controls  or 
performance  standards  would  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  these 
devices.  One  comment  stated  that  the 
benefits  of  the  class  III  classification 
would  not  be  available  for  30  months. 
The  comments  suggested  that  the  good 
manufacturing  practices  and  labeling 
requirements  as  presently  enforced  by 
FDA  would  not  be  enhanced  by 
requiiing  premarket  approval. 

FDA  does  not  agree  that  general 
controls  would  ensure  the  safety  and 
effectiveness  of  these  devices. 
Acceptable  ranges  for  the  precision, 
accuracy,  and  stability  of  these  products 
must  be  established  by  a  performance 
standard.  FDAdoes  acknowledge  that  it 
would  be  30  months  before  any  benefits 
could  be  derived  fi-om  the  premarket 
approval  process.  In  any  event,  the  final 
regulation  classifies  the  device  into 
class  II  rather  than  class  III  as  proposed. 

7.  One  comment  suggested  that  FDA 
had  applied  too  broad  an  interpretation 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  regarding  the  use  of  premarket 
approval  (class  TS]  for  ensuring  safety 
and  effectiveness.  The  comment 
suggested  that  the  intent  of  the  act  is  to 


use  class  III  controls  to  protect  the 
public  against  direct  life-threatening 
hazards,  and  that  platelet  calibrators  do 
not  constitute  such  a  threat 

FDA  disagrees  with  the  comment's 
interpretation  of  the  act  The  act 
specifies  that  devices  that  are  "of 
substantial  importance  in  preventing  the 
impairment  of  human  health"  may,  in 
FTDA's  discretion,  be  classified  into  class 
m.  Further  discussion  of  the 
classification  of  this  device  can  be 
found  in  the  agency  response  to 
comment  number  11. 

8.  One  comment  stated  that  the 
reference  in  the  proposed  regulation 
(Ref.  1)  to  the  lack  of  stability  and 
reproducibility  of  platelet  calibrators  is 
no  longer  valid  and  should  be  deleted.  It 
was  suggested  that  those  Panel 
members  who  concurred  with  this 
opinion  be  required  to  provide  scientific 
evidence  in  support  of  their  concurrence. 

FDA  agrees  that  the  reference  in  the 
proposed  regulation  to  the  lack  of 
stability  and  reproducibility  of  the 
device  is  no  longer  valid. 

9.  One  conmient  suggested  that  there 
are  a  number  of  factors  that  could  cause 
an  inaccurate  platelet  coimt  and  if  the 
platelet  calibrator  is  to  be  placed  into 
class  ni,  then  the  other  components  of 
the  platelet  counting  system  should  also 
be  considered  for  class  III. 

FDA  agrees  that  the  platelet  calibrator 
is  but  one  of  the  components  of  the 
platelet  counting  system.  However,  its 
importance  in  establishing  the  accuracy 
of  the  platelet  count  should  not  be 
minimized.  Under  the  final  regulation, 
the  platelet  calibrator  is  classified  into 
class  II. 

10.  One  comment  noted  that  the  error 
in  the  platelet  count  mentioned  in 
Reference  2  of  the  proposed  regulation 
was  an  isolated  instance  and  is  not 
typical  of  the  performance  of  these 
devices. 

FDA  presented  this  reference  as  an 
example  of  the  sort  of  error  that  could 
result  from  the  use  of  a  calibration 
material. 

11.  One  comment  objected  to 
classifying  calibrators  for  platelet 
counting  into  class  III.  The  comment 
stated  that  sufficient  information  exists 
to  establish  performance  standards  that 
will  ensure  the  safety  and  effectiveness 
of  the  device. 

FDA  agrees  with  the  comment  and  is 
publishing  a  final  regulation  classifying 
the  device  into  class  II. 

On  November  19. 1979.  FDA  held  a 
pubUc  meeting  of  the  Hematology  . 
Devices  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel.  At  the  meeting,  a  representative 
of  an  industry  group  presented  the  view 
that  calibrators  for  platelet  counting 


should  be  classified  into  class  n  rather 
than  class  III  as  proposed. 

Based  on  the  comments,  the 
presentation  and  additional  information 
reviewed  by  the  Section,  and  the 
Section's  recommendation  that  the 
device  be  classified  into  class  II,  FDA 
has  concluded  that  sufficient 
information  exists  to  establish  a 
performance  standard  for  the  device  and 
is  classifying  the  device  into  class  II 
rather  than  class  m  as  proposed. 

For  the  reasons  stated  in  the  general 
provisions  for  hematology  or  pathology 
devices  published  elsewhere  in  this      * 
issue  of  the  Federal  Register,  FDA  does 
not  believe  that  it  is  necessary  to  issue  a 
new  proposal  concerning  this  decision.' 
Persons  who  disagree  with  classifying 
calibrators  for  platelet  counting  into 
class  II  may  petition  for  reclassification 
of  the  device  under  Subpart  C  of  Part 
860  of  the  classification  procedure 
regulation.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  the 
changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22873).  Further 
information  regarding  the  device 
advisory  commitfees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

List  of  References 

1.  Ross,  D.  W.,  L.  Aysone,  and  M.  GuIIey, 
"Automated  Platelet  Counts:  Accuracy. 
Precision,  Range,"  Presented  at  Joint  ASCP/ 
CAP  Meeting.  Las  Vegas.  NE.  October  29. 
1979. 

2.  Proposed  ICSH  Reference  Method  for 
Counting  Chamber  Hemocytometry, 
"Presented  at  Meeting  of  ICSH  Expert  Panel 
on  Blood  Cell  Sizing,  Berlin,  September  3-5. 
1979. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat  1055.  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8175,  to  read  as 
follows: 

§  864.8175    Calibrator  for  platelet  counting. 

(a)  Identification.  A  calibrator  for 
platelet  counting  is  a  device  that 
resembles  platelets  in  plasma  or  whole 
blood  and  that  is  used  to  set  a  platelet 
counting  instrument  It  is  a  suspension 
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of  particles  or  cells  whose  size,  shape 
concentration,  and  other  characteristics 
have  been  precisely  and  accurately 
determined. 

(b)  Classification.  Class  II     | 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  3800,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooc  80-27373  Filed  9-11-80;  8:45  am) 
BILUNQ  CODE  4110-03-11    , 


21  CFR  Part  S64 
(Docket  No.  78N-1912] 


Classification  of  Calibrators  for  Red 
Cell  and  White  Cell  Counting 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug   { 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  calibrators  for  red  cell 
and  white  cell  counting  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regtjlation  explaining  ttie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53035)  a  proposed 
regulation  to  classify  calibrators  for  red 
cell  and  white  cell  counting  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 


The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  objected  to  the 
identification  of  calibrators  for  red  and 
white  cell  counting  as  materials  whose 
"characteristics  have  been  carefully 
determined."  The  comment  suggested 
that  a  discussion  of  the  manner  in  which 
the  characteristics  are  determined  is 
irrelevant  and  should  be  deleted. 
Discussion  of  this  sort  is  more 
appropriate  to  the  standards 
development  process  and  at  that  time 
precision  and  accuracy  will  be 
considered  rather  than  care. 

FDA  agrees  that  the  materials' 
characteristics  should  be  precisely  and 
accurately  determined,  rather  than 
carefully  determined.  Accordingly,  the 
identification  has  been  modified  to 
reflect  this  emphasis.  FDA  also  agrees 
that  a  discussion  of  the  manner  in  which 
the  characteristics  are  determined  is 
appropriate  to  the  standards 
development  process. 

2.  One  comment  noted  that  the 
technology  for  assigning  a  true  value  to 
red  cell  and  white  cell  calibrators  was 
developed  in  the  absence  of  a  standard. 
The  comment  stated  that  the  Panel  had 
not  presented  any  evidence  of  hazards 
which  are  attendant  to  the  use  of  such 
products.  The  comment  also  stated  that 
the  Panel  should  present  evidence  to 
show  that  current  labeling  and  GMP 
requirements  are  not  adequate  to  ensure 
the  safety  and  effectiveness  of  these 
products.  The  comment  recommended 
that  the  controls  of  class  I  are  adequate 
to  ensure  the  safety  and  effectiveness  of 
these  products  until  a  standard  is 
promulgated  in  final  form. 

FDA  disagrees  with  this  comment. 
The  Panel  presented  the  risk  of 
misdiagnosis  and  inappropriate  therapy 
due  to  inaccurate  data  from  an 
improperly  calibrated  cell  coimting 
instrument.  The  Panel  also  stated  that  a 
performance  standard  prescribing 
acceptable  ranges  for  the  accuracy  and 
precision  of  these  devices  would  be 
sufficient  to  ensure  their  safefy  and 
effectiveness.  Current  labeling  and  GMP 
requirements  would  not  specify  these 
acceptable  ranges.  Therefore,  a 
performance  standard  is  necessary.  FDA 
acknowledges  that  until  a  performance 
standard  is  promulgated  in  final  form, 
these  calibrators  will  be  regulated  under 
general  controls. 

3.  FDA  received  one  comment 
supporting  the  proposed  classification 
into  class  n  and  recommending  that  the 
assay  of  the  caUbrator  be  verifiable  by  a 
second  methodology  to  ensure  the  safety 
and  effectiveness  of  the  calibrator  prior 
to  its  usage  in  the  laboratory. 


Accordingly,  the  proposed  regulation  is 
being  adopted  with  the  changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8185,  to  read  as 
follows: 

§  864.8185    Calibrator  for  red  cell  and 
white  celi  counting. 

(a)  Identification.  A  calibrator  for  red 
cell  and  white  cell  counting  is  a  device 
that  resembles  red  or  white  blood  cells 
and  that  is  used  to  set  instnmients 
intended  to  count  red  cells,  white  cells, 
or  both.  It  is  a  suspension  of  particles  or 
cells  whose  size,  shape,  concentration, 
and  other  characteristics  have  been 
precisely  and  accurately  determined. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  August  15, 1980. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-27374  Filed  9-11-80;  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1913] 
Classification  of  Blood  Cell  Diluents 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
-/^linistration  (FDA)  is  issuing  a  final 
rule  classifying  blood  cell  diluents  into   • 
class  I  (general  conb-ols).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  aU 
devices.  This  action  is  being  taken  under 
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the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kai^r  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  ihe 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53036)  a  proposed 
regulation  to  classify  blood  cell  diluents 
into  class  I  (general  controls).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  endorsed  the 
proposed  classification  into  class  I  and 
the  reasoning  set  forth  in  the  proposed 
regulation. 

FDA  is  classifying  the  device  into 
class  I  as  proposed. 

One  manufacturer  suggested  that 
blood  cell  diluents  be  placed  in  class  II. 
The  comment  noted  that  these  products 
are  critical  to  the  effective  and  reliable 
use  of  cell  counting  devices,  calibrators, 
and  quahty  control  mixtures,  all  of 
which  were  placed  in  class  II  or  class  III. 
The  comment  suggested  that  the  Panel 
recommendation  was  made  on  the  basis 
of  data  concerning  sodium  azide 
diluents,  whose  performance  was 
unchanging  and  reliable.  The  comment 
notes  that  in  the  past  2  years  there  has 
been  a  shift  to  azide-fi-ee  diluents.  The 
resulting  changes  in  preservatives  and 
formula  modifications  have  affected 
certain  cell  indices  such  as  the  mean 
corpuscular  volume  (MCV).  The 
comment  cites  an  article  by  Fujii.  et  al. 
(Ref.  1),  demonstrating  that  different 
preservatives  affect  cell  shape  in 
various  ways.  The  use  of  different 
diluents  have  resulted  in  lO-30/i' 
differences  between  the  MCV's  of 
commercial  control  cells  measured  with 
impedance  type  counters  and  those 
measured  with  optical  type  counters. 
The  comment  suggested  that  placing 
these  diluents  into  class  II  would  not 
create  heu-dship  for  the  manufacturer  or 


.adversely  affect  the  economics  of  their 
production  and  control. 

FDA  disagrees  with  this  comment. 
FDA  does  not  believe  that  it  is 
necessary  to  place  blood  cell  diluents  in 
class  n.  "The  effects  of  diluents  should  be 
addressed  as  part  of  the  standards 
development  process  for  automated  cell 
counters.  Accordingly,  the  proposed 
regulation  is  being  adopted  without 
change. 

Reference 

1.  Fujii,  T..  T.  Sato.  A.  Tamura,  M. 
Wakatsuki,  and  Y.  Kanoho,  "Shape  Changes 
of  Human  Erythrocytes  Induced  by  Various 
Amphipathic  Drugs  Acting  on  the  Membrane 
of  the  Intact  Cells,"  BiochemicaJ 
Pharmacology.  28:613-620. 1979. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  Oiis  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8200,  to  read  as 
follows: 

§  864.8200    Blood  celi  diluent. 

(a)  Identification.  A  blood  cell  diluent 
is  a  device  used  to  dilute  blood  for 
further  testing,  such  as  blood  cell 
counting. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  IS,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27375  Filed  9-11-80;  8:45  nm) 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-19141 

Classification  of  Lympiiocyte 
Separation  Media 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  lymphocyte  separation 
media  into  class  I  (general  controls).  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
(tie  Medical  Device  Amendments  of 
1976. 

EFFECnVE  date:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
supplementary  information:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53037)  a  proposed 
regulation  to  classify  lymphocyte 
separation  media  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8500,  to  read  as 
follows:  , 


60636        Federal  Register  /  Vol.  45.  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations 


§864.8500 
medium. 


Lymphocyte  separation 


(a)  Identification.  A  lymphocyte 
separation  medium  tB  a  device  used  to 
isolate  lymphocytes  from  whole  blood. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a].  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  3aOc.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  aO-27376  Filed  9-11-80:  8:45  amj 
BILLING  COOE  4110-03-H 


21  CFR  Part  864 
[Docicet  No.  78N-191S] 


Classification  of  Red  Cell  Lysing 
Reagents  | 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  red  cell  lysing  reagents 
into  class  I  (general  controls).  Tlie  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976.  I 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  tfje 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53037)  a  proposed 
regulation  to  classify  red  ceU  lysing 
reagents  into  class  I  (general  controls). 
A  period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

Two  comments  were  received  on  the' 
proposal.  The  following  is  a  summary  of 


these  comments  and  the  agency's 
response  to  them: 

1.  One  comment  noted  that  the  lysing 
reagent  does  not  physically  remove  red 
blood  cells  from  the  solution.  Cellular 
debris  remains  suspended  in  the 
solution  or  it  is  dissolved.  The  comment 
suggested  that  the  concept  of  red  cell 
removal  be  deleted  from  the 
identification. 

FDA  agrees  with  this  comment.  The 
identification  has  been  modified  to 
correct  the  misstatement  in  the  proposed 
regulation. 

2.  FDA  received  one  comment  in 
support  of  the  Panel's  recommendation 
tmd  in  agreement  with  the  reasoning  set 
forth  in  the  proposed  regulation. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  the  changes  noted. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  S  864.8540,  to  read  as 
follows: 

§  864.8540    Red  cell  lysing  reagent 

(a)  Identification.  A  red  cell  lysing 
reagent  is  a  device  used  to  lyse  (destroy) 
red  blood  cells  for  hemoglobin 
determinations  or  aid  in  the  counting  of 
white  blood  cells. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 198a 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27377  Filed  S-ll-aO:  8:45  am] 
BILUNG  COOE  411(MI3-M 


21  CFR  Part  864 
[Docket  No.  78N-1916] 

Classification  of  Hematology  Quality 
Control  Mixtures 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  hematology  quality 
control  mixtures  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  further  information  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
SUver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Device 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53038)  a  proposed 
regulation  to  classify  hematology  quality 
control  mixtures  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 

1.  One  comment  stated  that  the 
proposed  class  II  classification  is  not 
necessary  to  ensure  the  safety  and 
effectiveness  of  these  products.  The 
conmient  disputed  the  view  that  a 
laboratory  would  not  know  that  its 
reagents  had  deteriorated  or  that  an 
instrument  was  malfunctioning.  The 
comment  noted  that  the  instrument 
provides  warnings  to  the  user 
independent  of  the  quality  control 
mixture.  The  comment  recommended 
that  FDA  comment  on  current  labeling 
deficiencies  concerning  system 
malfunction  and  customer  alerts.  The 
comment  admitted  that  performance 
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standards  may  be  necessary  for  assays 
carried  our  entirely  by  manual  methods 
but  the  quality  control  mixtures  used  or 
recommended  for  use  with  automated 
systems  may  be  adequately  regulated 
under  thea  class  I  provisions. 

FDA  disagrees  with  this  comment. 
FDA  believes  that  a  defective  quality 
control  material  can  mask  instrument 
malfunction  or  reagent  deterioration.  If 
it  were  true,  as  the  comment  asserted, 
that  sufficient  warnings  are  provided  by 
the  instrument,  qualify  control  mixtures 
would  not  be  required.  This  is  not  the 
case.  FDA  does  not  believe  it  is 
necessary  to  comment  on  current 
labeling  concerning  instrument 
malfunctions  and  customer  alerts.  FDA 
believes  that  quaUfy  control  materials 
are  marketed  for  use  in  both  manual  and 
automated  procedures  and  that  class  11 
is  appropriate  to  use  in  both  types  of 
procedures.  FDA  does  not  believe  that 
general  controls  will  adequately 
regulate  quality  control  materials 
because  general  controls  do  not  specify 
acceptable  ranges  for  the  precision  and 
accuracy  of  these  materials.  This 
specification  can  be  accomplished  only 
through  performance  standards.  FDA 
acknowledges,  however,  that  until  a 
performance  standard  is  promulgated  in 
final  form,  these  devices  will  be 
regulated  as  class  I  devices. 

2.  One  comment  noted  that  the  Panel 
based  its  recommendation  upon  its 
members'  clinical  experience  and  did 
not  consider  the  comments  of  the 
industry  or  product  users. 

FDA  disagrees  with  this  comment. 
The  agenda  of  the  Hematology  Devices 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  were 
announced  in  the  Federal  Register,  the 
manufacturers  and  the  public  were 
afforded  an  opportunity  to  participate  in 
these  meetings,  and  their  interests  were 
also  represented  by  industry  and 
consumer  representatives  at  the  Panel 
meetings. 

3.  FDA  received  one  comment  in 
support  of  the  proposed  class  II 
classification.  The  comment  also  stated 
that  a  performance  standard  for  these 
devices  should  provide  for  an 
alternative  method  for  the  verification  of 
the  accuracy  of  the  assay  values. 

FDA  will  consider  this  matter  when  it 
establishes  a  performance^tandard  for 
these  devices. 

Accordingly.  FDA  is  adopting  the 
proposed  regulation  without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the.  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 


(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  fist  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8625,  to  read  as 
follows: 

§  864.8625    Hematology  quality  control 
mixture. 

(a)  Identification.  A  hematology 
quality  control  mixture  is  a  device  used 
to  ascertain  the  accuracy  and  precision 
of  manual,  semiautomated,  and 
automated  determinations  of  cell 
parameters  such  as  white  cell  count 
(WBC),  red  cell  count  (RBC),  platelet 
count  (PLT),  hemoglobin,  hematocrit 
(HCT),  mean  corpuscular  volume 
(MCV),  mean  corpuscular  hemoglobin 
(MCH),  and  mean  corpuscular 
hemoglobin  concentration  (MCHC). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27378  Filed  9-11-80: 8:45  dmj 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docltet  No.  78N-1917] 

Classification  of  Russell  Viper  Venom 
Reagents 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  Russell  viper  venom 
reagents  into  class  I  (general  controls). 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  This  action  is  being  taken 
imder  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53039)  a  proposed 
regulation  to  classify  RusseU  viper 
venom  reagents  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  foxmd  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  I  by 
adding  new  §  864.8950,  to  read  as 
follows: 

§  864.8950    Russell  viper  venom  reagent 

(a)  Identification.  Russell  viper  venom 
reagent  is  a  device  used  to  determine 
the  cause  of  an  increase  in  the 
prothrombin  time. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 
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Dated:  August  IS,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27379  Filed  9-11-80:  8:45  »m\ 
BILLIMG  CODE  4110-03-M 


21  CFR  Part  864 

[Docket  No.  78N-1918] 

ClassJficatiofi  of  Blood  Bank  Supplies 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

'  summary:  The  Food  and  Drug      | 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  bank  supplies  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  section  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that4ssue  of  the  Federal 
Register  (44  FR  53040)  a  proposed 
regulation  to  classify  blood  bank 
supplies  into  class  I  (general  controls).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device         , 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 


advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the. 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart )  by 
adding  new  §  864.9050,  to  read  as 
follows: 

Subpart  J — Products  Used  in 
Establishments  That  Manufacture 
Blood  and  Blood  Products 

§864.9050    Blood  bank  supplies. 

(a)  Identification.  Blood  bank  supplies 
are  general  purpose  devices  intended  for 
in  vitro  use  in  blood  banking.  This 
generic  type  of  device  includes  products 
such  as  blood  bank  pipettes,  blood 
grouping  slides,  blood  typing  tubes, 
blood  typing  racks,  and  cold  packs  for 
antisera  reagents.  The  device  does  not 
include  articles  that  are  licensed  by  the 
Bureau  of  Biologies  of  the  Food  and 
Drug  Administration. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
WUliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-Z7380  Filed  9-11-80:  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1919] 

Classification  of  Empty  Containers  for 
the  Collection  and  Processing  of 
Blood  and  Blood  Components 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  empty  containers  for  the 
collection  and  processing  of  blood  and 
blood  components  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Biu-eau  of  Medical  Devices 
fHFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53041)  a  proposed 
regulation  to  classify  empty  containers  ' 
for  the  collection  and  processing  of 
blood  and  blood  components  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabUshed 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9100,  to  read  as 
follows: 

§864.9100    Empty  container  for  the  ' 

collection  and  processing  of  blood  and 
blood  components. 

(a)  Identification.  An  empty  container 
for  the  collection  and  processing  of 
blood  and  blood  components  is  a  device 
intended  for  medical  purposes  that  is  an 
empfy  plastic  bag  or  plastic  or  glass 
bottle  used  to  collect,  store,  or  transfer 
blood  and  blood  components  for  further 
processing. 
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(b)  Classification,  Class  II     - 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a).  52  Stat  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27381  Filed  9-11-80;  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1920] 

Classification  of  Vacuum-Assisted 
Blood  Collection  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vacuum-assisted  blood 
collection  systems  into  class  I  (general 
controls),  llie  effect  of  classifying  a 
device  into  class  I  is  to  require  that  the   ' 
device  meet  only  the  general  controls 
applicable  to  all  devices.  This  action  is 
being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53042)  a  proposed 
regulation  to  classify  vacuum-assisted 
blood  collection  systems  into  class  I 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  Qiis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 


them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  conunittees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9125.  to  read  as 
follows: 

§  864.9125    Vacuum-assisted  blood 
collection  system. 

(a)  Identification.  A  vacuum-assisted 
blood  collection  system  is  a  device 
intended  for  medical  purposes  that  uses 
a  vacuum  to  draw  blood  for  subsequent 
reinfusion.  • 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  3eOe,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27382  Filed  9-ll-8ft  8:45  am] 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1921] 

Classification  of  Processing  Systems 
for  Frozen  Blood 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  processing  systems  for 
frozen  blood  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

September  11, 1979  (44  FR  52950).  a  . 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53043)  a  proposed 
regulation  to  classify  processing  systems 
for  frozen  blood  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  conunents  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart )  by 
adding  new  §  864.9145,  to  read  as 
follows: 

§  864.9145    Processing  system  for  frozen 
blood. 

(a)  Identification.  A  processing 
system  for  frozen  blood  is  a  device  used 
to  glycerolize  red  blood  cells  prior  to 
freezing  to  minimize  hemolysis 
(disruption  of  the  red  cell  membrane 
accompanied  by  the  release  of 
hemoglobin)  due  to  freezing  and  thawing 
of  red  blood  cells  and  to  deglycerolize 
and  wash  thawed  cells  for  subsequent 
reinfusion. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 
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(Sees.  513,  701(a).  52  Sfat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  August  15. 1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs.  ■ 

(re  Doc.  80-27303  Filed  9-11-80:^MS  am) 
BILUNQ  C006  4110-03-M 


.21  CFR  Part  864 
(Docket  No.  78N-1922] 

Classification  of  Blood  Group   ' 
Substances  of  Nonhuman  Origin  for  in 
Vitro  Diagnostic  Use  I 

agency:  Food  and  Dnig  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fmal 
rule  classifying  blood  group  substances 
of  nonhuman  origin  for  in  vitro 
diagnostic  use  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440].  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPlfMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  {Proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classihcation  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53044)  a  proposed 
regulation  to  classify  blood  group 
substances  of  nonhuman  origin  for  in 
vitro  diagnostic  use  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency, 
terminated  all  of  the  device 


classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9160,  to  read  as 
follows: 

§  864.9160    Blood  group  substances  of 
nonhuman  origin  for  in  vitro  diagnostic  use. 

(a)  Identification.  Blood  group 
substances  of  nonhuman  origin  for  in 
vitro  diagnostic  use  are  materials,  such 
as  blood  group  specific  substances 
prepared  from  nonhuman  sources  (e.g., 
pigs,  cows,  and  horses)  used  to  detect, 
identify,  or  neutralize  antibodies  to 
various  human  blood  group  antigens. 
This  generic  type  of  device  does  not 
include  materials  that  are  licensed  by 
the  Bureau  of  Biologies  of  the  Food  and 
Drug  Administration. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27384  Filed  9-11-80:  8.45  am| 
BUXUtG  COOE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1923J 

Classification  of  Automated  Blood 
Grouping  and  Antibody  Test  Systems 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  blood 
grouping  and  antibody  test  systems  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 


the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the  > 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53045)  a  proposed 
regulation  to  classify  automated  blood 
grouping  and  antibody  test  systems  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

In  the  one  comment  received  on  the 
proposal,  a  manufacturer  concurred  with 
the  proposed  classification  into  class  II 
but  recommended  that  the  Panel  present 
more  evidence  to  support  its  claim  that 
class  n  is  needed  to  ensure  the  safety 
and  effectiveness.  The  manufacturer 
cited  the  long  record  of  reliability  and 
accuracy  of  its  automated  blood 
grouping  device.  The  comment 
suggested  that  these  products  may  be 
adequately  controlled  as  class  I  devices 
until  a  standard  is  promulgated  in  final 
form. 

.  FDA  disagrees  with  this  comment. 
FDA  believes  that  the  reasons  presented 
by  the  Panel  are  sufficient  to  justify 
classification  into  class  II.  The  Panel 
cited  specific  features  of  these  devices 
that  need  to  be  controlled  in  order  to 
ensure  the  accuracy  of  the  results  of  this 
device.  The  Panel  also  recognized  the 
risk  of  a  transfusion  reaction  should 
device  inaccuracy  result  in  failure  to 
detect  an  antibody  or  cause  a  blood 
grouping  error.  FDA  believes  that 
general  controls  would  not  ensure  the 
accuracy  of  the  results  produced  by  this 
device.  FDA  acknowledges,  however, 
that  until  a  performance  standard  is 
promulgated  in  final  form,  these  devices 
will  be  regulated  under  the  general 
controls  of  class  I.  Accordingly,  the 
proposed  regulation  is  being  adopted  as 
proposed. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
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classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  ]  by 
adding  new  §  864.9175,  to  read  as 
follows: 

§  864.9175    Automated  blood  grouping  and 
antibody  test  system. 

(a)  Identification.  An  automated  blood 
grouping  and  antibody  test  system  is  a 
device  used  to  group  erythrocytes  (red 
blood  cells)  and  to  detect  antibodies  to 
blood  group  antigens. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs^ 

|FR  Doc.  80-273*15  Filed  9^tl-«>.  8:45  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  864 

(Ooclcet  No.  78N-1924] 

Classification  of  Blood  Grouping  View 
Boxes 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  grouping  view 
boxes  into  class  I  (general  controls).  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the  . 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
pubhshed  in  that  issue  of  the  Federal 
Register  (44  FR  53046)  a  proposed 
regulation  to  classify  blood  grouping 
view  boxes  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions,    j 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9185,  to  read  as 
follows: 

§  864.9185    Blood  grouping  view  box. 

(a)  Identification.  A  blood  grouping 
view  box  is  a  device  with  a  glass  or 
plastic  viewing  surface,  which  may  be 
illuminated  and  heated,  that  is  used  to 
view  cell  reactions  in  antigen-antibody 
testing. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 


Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-27386  Filed  9-11-«0  8:45  am|      • 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1925) 

Classification  of  Blood  Mixing  Devices 
and  Blood  Weigtiing  Devices 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  mixing  devices 
and  blood  weighing  devices  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices      • 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53046]  a  proposed 
regulation  to  classify  blood  mixing 
devices  and  blood  weighing  devices  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

One  comment  was  received  on  the 
proposal.  The  following  is  a  summary  of 
this  comment  and  the  agency's  response 
to  it: 

The  comment  stated  that  the 
identification  is  confusing.  The  device  is 
identified  as  a  blood  mixing  and 
weighing  device  but  the  identification 
states  that  the  device  either  mixes  blood 
or  weighs  blood.  * 

FDA  agrees  that  the  proposed 
identification  was  confusing.  The 


V 


60642        Federal  Register  /Vol.  45.  No.  179  /  Friday.  September  12.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12.  1980  /  Rules  and  Regulations        60643 


agency  modified  the  name  of  the  generic 
type  of  device  and  its  identification  to 
make  it  clear  that  the  rule  applies  to  two 
groups  of  devices,  blood  mixing  devices 
and  blood  weighing  devices  that  are 
intended  for  medical  purposes. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  the  changes  noted. 

On  April  28, 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FXIA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
28, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  S  864.9195.  to  read  as 
follows: 

§  864.9195    Blood  mixing  devices  and 
blood  weighing  devices. 

(a)  Identification.  A  blood  mixing 
device  is  a  device  intended  for  medical 
purposes  that  is  used  to  mix  blood  or 
blood  components  by  agitation.  A  blood 
weighing  device  is  a  device  intended  for 
medical  purposes  that  is  used  to  weigh 
blood  or  blood  components  as  they  are 
collected. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  7(n{a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  foi 
Regulatory  Affairs. 

(FR  Doc  80-27387  Filed  9-11-80: 8:45  am] 
WLUNG  COD€  4110-O3-M 


21  CFR  Part  864 
[Docket  No.  78N-1926] 

Classification  of  Blood  and  Plasma 
Warming  Devices 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  nonelectromagnetic 


blood  and  plasma  warming  devices  into 
class  II  (performance  standards)  and 
electromagnetic  blood  and  plasma 
warming  devices  into  class  HI 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  premarket  approval 
application  must  be  submitted  to  FDA 
on  or  before  April  29. 1983,  or  90  days 
after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regiJations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemisb7  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53047)  a  proposed 
regulation  to  classify 
nonelectromagnetic  blood  and  plasma 
wanning  devices  into  class  III 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  Uiis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 


new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9205.  to  read  as 
follows: 

§  864.9205    Blood  and  plasma  warming 
device. 

(a)  Nonelectromagnetic  blood  or 
plasma  warming  device — (1) 
Identification.  A  nonelectromagnetic 
blood  and  plasma  warming  device  is  a 
device  that  warms  blood  or  plasma,  by 
means  other  than  electromagnetic 
radiation,  prior  to  administration. 

(2)  Classification.  Class  II 
(performance  standards). 

(b)  Electromagnetic  blood  and  plasma 
warming  device— {1)  Identification.  An 
electromagnetic  blood  and  plasma 
warming  device  is  a  device  that  employs 
electromagnetic  radiation  (radiowaves 
or  microwaves)  to  warm  a  bag  or  bottle 
of  blood  or  plasma  prior  to 
administration. 

(2)  Classfication.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27388  Filed  9-11-80;  8:45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1927] 

Classification  of  Cell-Freezing 
Apparatus  and  Reagents  for  In  Vitro 
Diagnostic  Use 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cell-freezing  apparatus 
and  reagents  for  in  vitro  diagnostic  use 
into  class  I  (general  controls).  The  effect 
of  classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1978. 
effective  date:  October  14. 1980. 


FOR  further  information  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  Uie 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Pdnel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53050)  a  proposed 
regulation  to  classify  cell-freezing 
apparatus  and  reagents  for  in  vitro 
diagnostic  use  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28.  Ii978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667.  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  StaL  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9225,  to  read  as 
follows: 

§  864.9225    Cell-freezing  apparatus  and 
reagents  for  in  vitro  diagnostic  use. 

(a)  Identification.  Cell-freezing 
apparatus  and  reagents  for  in  vitro 
diagnostic  use  are  devices  used  to  freeze 
human  red  blood  cells  for  in  vitro 
diagnostic  use. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  24, 1980. 


(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C  360c,  371(a)}) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27389  Filed  9-11-80:  845  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 

[Docket  No.  78N-1928] 

Classification  of  Autontated  Blood  Cell 
Separators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  blood  cell 
separators  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before  April  29, 
1983,  or  90  days  after  promulgation  of  a 
separate  regulation  requiring  premarket 
approval  of  the  device,  whichever 
occurs  later.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53050]  a  proposed 
regulation  to  classify  automated  blood 
cell  separators  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposal  and 
the  agency's  response  to  them: 


1.  A  comment  from  the  Haemonetics 
Corp.,  a  manufacturer  of  automated 
blood  cell  separators,  agreed  that 
automated  blood  cell  separators  should 
be  classified  into  class  UI.  The  comment 
requested  that  the  regulation  distinguish 
cell  separators  with  reusable  bowls  from 
cell  separators  with  disposable  bowls. 
The  comment  noted  that  the  Panel 
recommendations  are  appropriate  for 
systems  employing  reusable  bowls  but 
not  for  systems  employing  disposable 
bowls.  The  comment  stated  that  cell 
separators  with  completely  disposable 
blood  pathways  do  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury  nor  are  these  devices  life 
threatening.  Cross  contamination  is  not 
a  problem  with  presterilized  blood 
pathways  that  are  disposed  of  after  use. 
The  comment  noted  that  Haemonetics"  7 
years  of  experience  with  automated 
blood  cell  separators,  involving  over  1 
million  blood  processing  procedures, 
had  not  resulted  in  a  single  report  of 
infection  or  biologic  reaction  due  to 
contamination  within  the  disposable 
blood  pathway.  It  was  also  noted  that 
there  has  been  no  evidence  of  donor  or 
recipient  harm  due  to  blood 
incompatibility  caused  by  the  materials 
in  the  disposable  blood  pathways.  The 
comment  provided  additional  references 
concerning  disposable  systems,  noting 
that  the  references  published  with  the 
proposed  regulation  dealt  only  with  cejl 
separators  with  reusable  bowls. 

FDA  agrees  that  the  regulation  should 
distinguish  disposable  pathway  devices 
from  reusable  bowl  devices,  as  well  as 
filtration  leukapheresis  devices. 
Therefore,  the  identification  has  been 
modified  to  reflect  this  distinction.  FDA 
agrees  that  contamination  is  not  a 
problem  with  disposable  blood 
pathways  if  their  sterility  is  assured. 
However,  the  risks  of  shock,  blood  loss, 
clotting,  exposure  to  hepatitis,  and 
delivery  of  damaged  blood  components 
still  constitute  a  potential  unreasonable 
risk  of  illness  or  injury.  FDA  agrees  that 
the  references  provided  with  the 
proposed  regulation  refer  only  to 
reusable  bowl  devices.  Therefore,  an 
additional  reference  has  been  provided 
with  the  final  regulation  (Ref.  5). 

2.  Travenol  Laboratories,  another 
manufacturer  of  automated  blood  cell 
separators,  stated  that  sufficient 
information  exists  to  write  a 
performance  standard  for  automated 
blood  cell  separators  and  that  the  Panel 
was  not  aware  of  this  Information  when 
it  recommended  classification  into  class 
m.  The  comment  claimed  that  the  Panel 
had,  therefore,  placed  these  devices  in 
class  in  by  default.  The  comment  noted 
that  certain  risks  to  the  donor,  i.e. 
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activation  of  the  complement  systems, 
abdominal  pain,  heparin  toxicity,  and 
fever  in  recipient  patients,  are 
associated  only  with  filtration 
leukapheresis  and  not  centrifugal  cell 
separation.  The  comment  stated  that 
filtration  leukapheresis  is  almost 
nonexistent  in  the  United  States  and 
therefore  risks  associated  with  filtration 
leukapheresis  are  not  associated  with 
automated  blood  cell  separators. 
Travenol  stated  that  it  is  unaware  of  the 
Panel's  experience  with  severe  fevers  in 
patients  due  to  ptmiip-induced 
breakdown  of  granulocytes  or  severe 
bleeding  in  patients  after  infusion  of 
white  cells  prepared  with  an  automated 
cell  separator,  and  suggested  that  these 
problems  be  reported  to  the 
manufacturer  or  published  in  a  scientific 
journal.  The  comment  questioned  that 
the  references  cited  in  the  proposal  to 
the  proposed  regulation  supported  the 
agency's  action.  The  thromboembolism 
problems  cited  in  reference  1  was  said 
to  be  due  to  the  improper  choice  of 
anticoagulant,  not  to  cell  separator 
malfunction,  and  was  solved  by  the  use 
of  a  micro-aggregate  filter.  The 
sterilization  problem  cited  in  reference  2 
were  said  to  be  due  largely  to  reusable 
bowls.  The  use  of  sterilized  disposable 
bowls  and  fluid  pathways  have 
eliminated  these  problems.  Reference  3 
was  said  to  refer  to  a  complete  plasma 
exchange  transfusion  and  not  to  routine 
component  donations.  Reference  4  (21 
CFR  Part  606.65}  is  a  regulation 
administered  by  the  Bureau  of  Biologies, 
FDA,  through  its  licensure  programs. 
CGMP  inspections  of  licensed 
establishments,  and  master  file 
requirements.  Travenol  believes  that 
premarket  approval  is  uiuiecessary  due 
to  the  controls  already  in  existence  to 
assure  safety  and  effectiveness.  The 
comment  agreed  that  the  use  of  the 
automated  blood  cell  separator  to 
prepare  blood  components  for 
transfusion  is  of  substantial  importance 
in  preventing  impairment  of  human 
health.  The  comment  asserted,  however, 
that  the  device  does  not  present  a 
potential  unreasonable  risk  to  health, 
and  it  is  not  an  implant,  life  sustaining, 
or  Ufe  supporting. 

FDA  does  not  agree  that  there  is 
sufficient  information  to  estabhsh  a 
performance  standard  for  these  devices. 
The  Panel  did  not  recommend  placing 
these  devices  into  class  III  "by  default" 
due  to  unfamiliarity  with  available 
information.  Rather,  the  Panel  based  its 
recommendation  on  its  members' 
experience  with  these  devices,  including 
the  experience  of  a  member  who  is  a 
blood  banker.  FDA  agrees  that  certain 
risks  cited  in  the  proposed  regulation 


apply  only  to  filtration  leukapheresis 
devices.  However,  FDA  has  no  data  to 
support  the  comment's  assertion  that 
filtration  leukapheresis  is  almost 
nonexistent  in  the  United  States. 
Therefore,  a  consideration  of  filtration 
devices  and  their  associated  risks  is 
appropriate  to  a  discussion  of 
automated  blood  cell  separators.  FDA 
agrees  with  the  comments  concerning 
references  1  and  2  of  the  proposed 
regulation.  Concerning  reference  3,  FDA 
notes  that  at  least  one  automated  blood 
cell  separator  is  promoted  for  use  in 
plasma  exchanges.  Because  the  use  of 
an  automated  blood  cell  separator  can 
be  of  substantial  importance  in 
preventing  impairment  of  human  health 
and  because  insufficient  information 
exists  to  write  a  performance  standard, 
premarket  approval  is  necessary  to 
provide  a  reasonable  assurance  of  the 
safety  and  effectiveness  of  automated 
blood  cell  separators. 

FDA  thus  disagrees  with  the 
comment's  suggestion  that  automated 
blood  cell  separators  be  classified  into 
class  II  and  is  classifying  the  device  into 
class  III  as  proposed. 

On  November  19. 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  at  which  the 
comments  received  on  the  proposal 
were  considered.  At  the  meeting, 
representatives  of  Travenol 
Laboratories  presented  their  views  that 
these  devices  should  be  classified  into 
class  11. 

FDA  has  carefully  considered  the 
comments,  and  the  additional 
information  and  data  submitted  on  this 
device,  and  the  Section's 
recommendation  that  automated  blood 
cell  separators  be  classified  into  class  III 
as  proposed.  FDA  believes  that 
insufficient  information  exists  to 
establish  a  performance  standard  for  the 
device  and  that  its  use  is  of  substantial 
importance  in  preventing  impairment  of 
human  health. 

Potential  problems  with  the  device 
such  as  clotting  in  the  bowl,  leaks  in  the 
system,  fainting,  nausea  and 
convulsions,  still  exist.  Alarm  systems 
are  built  into  the  newer  machines 
precisely  because  these  problems  can 
still  occur.  The  danger  can  be  even 
greater  if  individuals  using  the  device 
rely  upon  the  alarm  system,  and  the 
system  malfunctions.  Problems  with 
automated  blood  cell  separators  may  be 
underestimated  due  to  a  reluctance  on 
the  part  of  investigators  to  publish  a 
description  of  the  difficulties  they  have 
encountered.  Concerns  over  the 
potential  risk  to  the  donor  have  also 
been  expressed  because  automated 
blood  cell  separators  are  used 


increasingly  for  leukapheresis. 
McCuUough  (Ref.  6)  believes  that 
additional  clinical  studies  will  be 
required  to  determine  the  effects  of 
leudcapheresis  on  normal  donors.  FDA 
believes  that  until  these  studies  are 
completed,  the  safety  and  effectiveness 
of  this  device  have  not  been  established. 
Therefore,  premarket  approval  is 
necessary  to  provide  a  reasonable 
assurance  of  the  device's  safety  and 
effectiveness. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  the  changes  noted. 
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On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structiu'e. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9245,  to  read  as 
follows: 


§  664.9245    Automated  Mood  cell 
separator. 

(a)  Identification.  An  automated 
blood  cell  separator  is  a  device  that 
automatically  removes  whole  blood 
from  a  donor,  separates  the  blood  into 
components  (red  blood  cells,  white 
blood  cells,  plasma,  and  platelets), 
retains  one  or  more  of  the  components, 
and  returns  the  remainder  of  the  blood 
to  the  donor.  The  components  obtained 
are  transfused  or  used  to  prepare  blood 
products  for  administration.  These 
devices  operate  on  either  a  centrifugal 
separation  principle  or  a  filtration 
principle.  The  separation  bowls  of 
centrifugal  blood  cell  separators  may  be 
reusable  or  disposable. 

(b)  Classification.  Class  mi 
(premarket  approval). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701  (a),  52  Stat.  1055,  90  Stat.  540- 
546  (?1  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27390  Filed  9-11-80;  8:45  am] 
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21  CFR  Part  864 
[Docket  No.  78N-1929] 

Classification  of  Blood  Bank 
Centrifuges  for  In  Vitro  Diagnostic  Use 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Hie  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  bank  centrifuges 
for  in  vitro  diagnostic  use  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
197& 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),'a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 


activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53052)  a  proposed 
regulation  to  classify  blood  bank 
centrifuges  for  in  vitro  diagnostic  use 
into  class  I  (general  controls).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9275,  to  read  as 
follows: 

§  864.9275    Blood  bank  centrifuge  for  in 
vitro  diagnostic  use. 

(a)  Identification.  A  blood  bank 
centrifuge  for  in  vitro  diagnostic  use  is  a 
device  used  only  to  separate  blood  cells 
for  further  diagnostic  testing. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sec8.513,  701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  60-27391  Filed  9-11-80:  8:45  am] 
BILLINQ  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1930] 

Classification  of  Automated  Cell- 
Washing  Centrifuges  for  Immuno- 
Hematoiogy 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  cell-washing 
centrifuges  for  immuno-hematology  into 
class  n  (performance  standards).  "The 
effect  of  classifying  a  device  into  class  D 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECnVE  date:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices    . 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53052)  a  proposed 
regulation  to  classify  automated  cell- 
washing  centrifuges  for  immuno- 
hematology  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestabhshed 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22872  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions. 
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published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart )  by 
adding  new  S  864.9285,  to  read  as 
follows: 

S  864.9285    Automated  cell-washing 
centrifuge  for  immuno-tiematology. 

(a)  Identification.  An  automated  cell- 
washing  centrifuge  for  immuno- 
hematology  is  a  device  used  to  separate 
and  prepare  cells  and  sera  for  further  in 
vitro  diagnostic  testing.  I 

(b)  Classification.  Class  0 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  SUt.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-27392  Filed  9-11-aO:  8:45  ami 
SILUNQ  COOe  411<Mn-M 


I. 


21  CFR  Part  864 
[Doclcet  No.  78N-1931] 

r 

Classification  of  Automated  Coombs 
Test  Systems  j 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  automated  Coombs  test 
systems  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  11  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPt.EMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  PR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 


Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Hematology 
and  Pathology  Device  Classification 
Panel).  FDA  also  published  in  that  issue 
of  the  Federal  Register  (44  FR  53053)  a 
proposed  regulation  to  classify 
automated  Coombs  test  systems  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food« 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a],  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Driigs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9300,  to  read  as 
follows: 

§  864.9300    Automated  Coombs  test 
systems. 

(a)  Identification.  An  automated 
Coombs  test  system  is  a  device  used  to 
detect  and  identify  antibodies  in  patient 
sera  or  antibodies  bound  to  red  cells. 
The  Coombs  test  is  used  for  the 
diagnosis  of  hemolytic  disease  of  the 
newborn,  and  autoimmune  hemolytic 
anemia.  The  test  is  also  used  in 
crossmatching  and  in  investigating 
transfusion  reactions  and  drug-induced 
red  cell  sensitization. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 


Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27333  Filed  9-11-80;  8:45  am| 
BILUNQ  COOE  41tO-03-« 


21  CFR  Part  864 
[Docltet  No.  78N-1932] 

Classification  of  Copper  Sulfate 
Solutions  for  Specific  Gravity 
Determinations 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  copper  sulfate  solutions 
for  specific  gravity  determinations  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53054)  a  proposed 
regulation  to  classify  copper  sulfate 
solutions  for  specific  gravity 
determinations  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received    • 
regarding  the  proposed  regulation  to 
classify  Uiis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 


in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  ]  by 
adding  new  §  864.9320,  to  read  as 
follows:  / 

§  864.9320    Copper  sulfate  solution  for 
specific  gravity  determinations. 

(a)  Identification.  A  copper  sulfate 
solution  for  specific  gravity 
determinations  is  a  device  used  to 
determine  whether  the  hemoglobin 
content  of  a  potential  donor's  blood 
meets  the  required  level  (12.5  grams  per 
100  milliliters  of  blood  for  women  and 
13.5  grams  per  100  milliliters  of  blood  for 
men). 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-27394  Filed  9-11-80;  8:45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-19331 

Classification  of  Stabilized  Enzyme 
Solutions 

agency:  Food  and  Drug  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  stabilized  enzyme 
solutions  into  class  n  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safefy  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 


Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices- 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53055)  a  proposed 
regulation  to  classify  stabilized  enzyme 
solutions  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  conmients  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
pubUshedelsewhere  in  Uiis  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart }  by 
adding  new  §  864.9400,  to  read  as 
follows: 

§  864.9400    Stabilized  enzyme  solution. 

(a)  Identification.  A  stabilized  enzyme 
solution  is  a  reagent  intended  for 
medical  purposed  that  is  used  to 
enhance  the  reactivity  of  red  blood  cells 
with  certain  antibodies,  including 
antibodies  that  are  not  detectable  by 
other  techniques.  These  enzyme 
solutions  include  papain,  bromelin,  ficin, 
and  trypsin. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 


(Sees.  513.  701(a).  52  Stat  1055.  90  Stat.  540- 
548  (21  U.S.a  360c.  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-2739S  Filed  9-11-80:  8:45  am) 
BILUNG  CODE  4110-03-M 

21  CFR  Part  864 

[Docket  No.  78N-193S] 

Classification  of  Lectins  and 
Protectins 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  filnal 
rule  classifying  lectins  and  protectins 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safet  and  effectiveness  of  the  devise. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave, 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPtXMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  die 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  Clinical 
Chemistry  and  Hematology  Device 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  Pathology 
Device  Classifiction  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53057)  a  proposed 
regulation  to  classify  lectins  and 
protectins  into  class  11  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adoped 
without  change. 

On  April  28. 1978,  the  agency 
terminated    all    of    the    device 
classification  panels  and  reestablished 
them  with  the  ^me  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
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(43  PR  21666.  21667,  and  21668)  and  May 
26. 1978  (43  PR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
7(n(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  S  864.9550.  to  read  as 
follows: 


§8«4.9550    Lectin*  and  protectins. 

(a)  Identification.  Lectins  and 
protectins  are  proteins  derived  from 
plants  and  lower  animals  that  cause  cell 
agglutination  in  the  presence  of  certain 
antigens.  These  substances  are  used  to 
detect  blood  group  antigens  for  in  vitro 
diagnostic  purposes. 

(b)  Classification.  Class  II 
(preformance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055. 90^tat  540- 
546  (21  U.S.C  380c,  371(a})) 

Dated  August  15. 1980. 
WUIiam  F.  Randolph. 

Acting  Associate  Commissioner  fo,  • 
Regulatory  Affairs. 

|FR  Doc.  80-273S6  Filed  9-11-80;  8:43  affl| 
BILUNG  CODE  4110-(»-« 


21  CFR  Part  864 
[Docket  No.  78N-1936] 


Classification  of  Environmental 
Ctiambers  for  Storage  of  Platelet 
Concentrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  environmental  chambers 
for  storage  of  platelet  concentrate  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  otmore  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1978. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Adxrtnistration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 


SUPPt^MENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

September  11. 1979  (44  PR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  PR  53058)  a  proposed 
regulation  to  classify  environmental 
chambers  for  storage  of  platelet 
concentrate  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  received  on  the 
proposal  suggested  that  insufficient 
information  exists  to  write  a 
performance  standard  that  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  comment  cited  the  controversy  over 
the  proper  conditions  for  platelet  storage 
as  evidence  that  a  standard  cannot  be 
written.  The  comment  also  stated  that 
FDA  gives  no  indication  of  an 
acceptable  methodology  for  determining 
which  of  the  two  types  of  storage 
conditions  provides  the  greater 
assurance  of  safety  and  effectiveness. 
The  comment  suggested  that  these 
devices  be  provisionally  placed  into 
class  in  until  FDA  recognizes  an 
acceptable  methodology  for  making  this 
determination. 

FDA  disagrees  with  the  comment  and 
is  classifying  the  device  into  class  11  as 
proposed. 

On  November  19. 1979,  FDA  held  a 
public  meeting  of  the  Hematology 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel.  At  the 
meeting,  a  representative  of  the  Health 
Research  Group  (HRG)  presented  HRG's 
view  that  environmental  chambers  for 
storage  of  platelet  concentrate  should  be 
classified  into  class  III  rather  than  class 
II  as  proposed. 

After  considering  the  comments,  the 
additional  testimony  presented  at  the 
meeting,  and  the  Section's 
recommendation  to  classify  the  device 
into  class  II,  FDA  has  concluded  that 
there  is  sufficient  information  available 
to  establish  a  performance  standard  for 
the  device  and  is  classifying  the  device 
into  class  II  as  proposed.  Although  22*  C 
may  be  a  better  storage  temperature 
than  4°  C,  these  devices  must  merely  be 
able  to  hold  either  of  these 
temperatures,  and  a  performance 


standard  assuring  the  ability  to  hold  a 
given  temperature  can  be  written. 

In  addition,  as  suggested  in  an  article 
by  Holme  et  al.  (Ref.  1),  there  are  a 
number  of  in  vitro  tests  that  may  be 
utilized  to  assess  the  viability  of  - 
platelets  stored  under  differing 
conditions. 

Therefore,  the  proposed  regulation  is 
being  adopted  without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  PR  21666.  21667,  and  21668)  and  May 
26, 1978  (43  PR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Reference 

1.  Holme,  S..  K.  Vaidja,  and  S.  Murphy, 
"Platelet  Storage  at  22'  C:  Effect  of  TVpe  of 
Agitation  on  Morphology,  Viability,  and 
Function  In  Vitro."  Blood,  52(2):425-435, 1978. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart )  by 
adding  new  §  864.9575.  to  read  as 
follows: 

§  864.9575    Environmental  chamber  for 
storage  of  platelet  concentrate. 

(a)  Identification.  An  environmental 
chamber  for  storage  of  platelet 
concentrate  is  a  device  used  to  hold 
platelet-rich  plasma  within  a  preselected 
temperature  range. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055, 90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27397  Filed  9-11-80;  8:«5  am] 
BtLUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docicet  No.  78N-1937] 

Classification  of  Potentiating  Media  for 
in  Vitro  Diagnostic  Use 

agency:  Food  and  Drug  Administration. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  potentiating  media  for  in 
vitro  diagnostic  use  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz.  Biu'eau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53059)  a  proposed 
regulation  to  classify  potentiating  media 
for  in  vitro  diagnostic  use  into  class  n 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
without  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Conunissioner  of  Food  and  Drugs  is 


amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9600,  to  read  as 
follows: 

§  864.9600    Potentiating  media  for  in  vitro 
diagnostic  use. 

(a)  Identification.  Potentiating  media 
for  in  vitro  diagnostic  use  are  media, 
such  as  bovine  albumin,  that  are  used  to 
suspend  red  cells  and  to  enhance  cell 
reactions  for  antigen-antibody  testing. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Slat.  1055.  90  Stat.  540- 
546  {21  U.S.C.  360c.  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  80-27396  Filed  9-11-80:  8:45  ami 
BILUNG  CODE  4110-03-M 


21  CFR  Part  864 
[Docket  No.  78N-1938] 

Classification  of  Quality  Control  Kits 
For  Blood  Banking  Reagents 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  quality  control  kits  for 
blood  banking  reagents  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950),  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematoloy  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53060)  a  proposed 


regulation  to  classify  quality  control  kits 
for  blood  banking  reagents  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  conunents  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667.  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  hst  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefoite,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21     ^ 
U.S.C.  380c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9650,  to  read  as 
follows: 

§  864.9650    Quality  control  kit  for  t>lood 
banking  reagents. 

(a)  Identification.  A  quality  control  kit 
for  blood  banking  reagents  is  a  device 
that  consists  of  sera,  cells,  bufiers,  and 
antibodies  used  to  determine  the 
specificity,  potency,  and  reactivity  of  the 
cells  and  reagents  used  for  blood 
banking. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sec8.513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-2.-393  Filed  9-11-80;  B:4S  aiD| 
BILUMG  COOE  4110-03-M 


21  CFR  Part  864 
(Docket  No.  78N-1939) 

Classification  of  Blood  Storage 
Refrigerators  and  Blood  Storage 
Freezers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


\ 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  blood  storage 
refrigerators  and  blood  storage  freezers 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assiu'e  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1978. 

EFFECTIVE  DATE:  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bjireau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
SUver  Spring,  MD  20910.  301-427-7550. 

SUPPtEMENTARV  INFORMATION:  FDA 

published  in  the  Federal  Regbter  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedives.  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53061]  a  proposed 
regulation  to  classify  blood  storage 
refrigerators  and  blood  storage  freezers 
into  class  11  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28. 1978.  die  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19. 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26. 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  Ust  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  audiority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  ]  by 


adding  new  §  864.9700,  to  read  as 
follows: 

§  864.9700    Blood  storage  refrigerator  and 
blood  storage  freezer. 

(a)  Identification.  A  blood  storage 
refrigerator  and  a  blood  storage  fi^ezer 
are  devices  intended  for  medical 
purposes  that  are  used  to  preserve  blood 
and  blood  products  by  storing  them  at 
cold  or  freezing  temperatures. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))} 

Dated:  August  15, 1980. 
WiHiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  ao-27400  Filed  9-11-80: 8:4S  amj 
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21  CFR  Part  864 
[Docket  No.  78N-1940] 

Classification  of  Heat-Sealing  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  heat-sealing  devices  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  October  14, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
September  11. 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistry  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53062)  a  proposed 
regulation  to  classify  heat-sealing 
devices  into  class  I  (general  controls).  A 
period  of  60  days  was  provided  for 


interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  this  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28. 1978.  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  -with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21668,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  f21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9750,  to  read  as 
follows: 

§  864.9750    Heat-sealing  device. 

(a)  Identification.  A  heat-sealing 
device  is  a  device  intended  for  medical 
purposes  that  uses  heat  to  seal  plastic 
bags  containing  blood  or  blood 
components. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  October  ^4. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  )une  5, 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-27401  Filed  9-11-80;  8:45  am] 
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21  CFR  Part  864 
[Doclcet  No.  78N-1942] 

Classification  of  Transfer  Sets 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  transfer  sets  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 


imder  the  Medical  Device  Amendments 

of  1976. 

EFFECTIVE  DATE:  October  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kaiser  Aziz.  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave, 
Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
September  11, 1979  (44  FR  52950).  a 
proposed  regulation  explaining  the 
development  of  the  proposed  regulations 
classifying  hematology  and  pathology 
devices,  the  medical  device 
classification  procedures,  and  the 
activities  of  the  Hematology  and 
Pathology  Device  Section  of  the  Clinical 
Chemistiy  and  Hematology  Devices 
Panel  (formerly  the  Hematology  Device 
Classification  Panel  and  the  Pathology 
Device  Classification  Panel).  FDA  also 
published  in  that  issue  of  the  Federal 
Register  (44  FR  53062)  a  proposed 
regulation  to  classify  transfer  sets  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  comments  have  been  received 
regarding  the  proposed  regulation  to 
classify  diis  device.  Accordingly,  the 
proposed  regulation  is  being  adopted 
with  a  minor  clarifying  change. 

On  April  28, 1978,  the  agency 
terminated  all  of  the  device 
classification  panels  and  reestablished 
them  with  the  same  functions,  but  with 
new  names  and  with  a  new  structure. 
FDA  published  notices  of  these  changes 
in  the  Federal  Register  of  May  19, 1978 
(43  FR  21666,  21667,  and  21668)  and  May 
26, 1978  (43  FR  22672  and  22673).  Further 
information  regarding  the  device 
advisory  committees  and  a  list  of  their 
new  names  may  be  found  in  the 
preamble  to  the  general  provisions, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1.),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  864  in  Subpart  J  by 
adding  new  §  864.9875,  to  read  as 
follows: 

§864.9875    Transfer  set. 

(a)  Identification.  A  transfer  set  is  a 
device  intended  for  medical  purposes 
that  consists  of  a  piece  of  tubing  with 
suitable  adaptors  used  to  transfer  blood 
or  plasma  from  one  container  to 
another. 

(b)  Classification.  Class  II 
(performance  standards). 


Effective  date.  This  regulation  shall  be 
effective  October  14, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  August  15, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-27402  Filed  9-11-80: 8:45  amJ 
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DEPARTyENT  OF  LABOR 


Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 


Occupational  Safety  and  Health 
Standards— Fire  Protection;  IMeans  of 
Egress;  Hazardous  Materials 

agency:  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  1 

action:  Final  rule.  I 

summary:  In  these  final  standards,  the 
Occuaptional  Safety  and  Health 
Administration  (OSHA)  is  revising  a 
major  portion  of  its  safety  standards 
dealing  with  fire  protection 
requirements  necessary  to  protect 
employees  from  imwanted  fire  in  the 
workplace.  These  standards  provide 
general  design  and  installation 
requirements  for  portable  fire 
suppression  equipment  (portable  fire 
extinguishers  and  standpipe  and  hose 
systems),  fixed  suppression  systems 
(automatic  sprinkler  systems  and 
various  other  fixed  extinguishing 
systems),  fire  detection  systems,  and 
local  fire  and  emergency  alarm  signaling 
systems.  The  standards  also  provide 
specific  criteria  for  fire  brigade 
equipment  and  training.  In  addition, 
certain  portions  of  the  OSHA  standards 
relating  to  hazardous  materials  and 
means  of  egress  are  also  amended  to  be 
consistent  with  the  revisions  to  the  fire 
protection  requirements. 

The  standards  are  intended  to 
minimize  employee  exposure  to 
hazardous  situations  involving  fii-e  In 
the  workplace  and  to  provide  for  fire 
protection  equipment  and  services  for 
the  safe  evacuation  or  rescue  of 
employees  endangered  by  unwanted 
workplace  fires.  The  standards  will 
replace  the  apphcable  standards 
previously  promulgated  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  and  represent  another  step 
in  the  ongoing  process  of  reviewing 
OSHA's  standards  and  promulgating 
updated,  mainly  performance-oriented, 
requirements.  j 

EFFECTIVE  DATE  The  standards  | 
promulgated  by  this  final  rule  become 
effective  on:  December  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Standard  development  inquiries:  Mr. 
Michael  B.  Moore  or  Mr.  Glen  E. 
Gardner,  Occupational  Safety  and 
Health  Administration,  Room  N-3463. 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  (202)  523-7225. 

Compliance  inquiries:  Mr.  William 
Simms,  Occupational  Safety  and  Health 


Administration,  Room  N-3106,  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210,  (202)  523-8124. 

For  additional  copies  of  these 
standards,  contact:  OSHA  Office  of 
Publications,  Room  S1212,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210,  (202)  523-6138. 

SUPPLEMENTARY  INFORMATION: . 
I.  History 

In  1970,  Congress  directed  OSHA, 
under  section  6  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat 
1590,  29  U.S.C.  651  et  seq.)  (the  Act),  to 
promulgate  safety  and  health  standards 
which  would  implement  the 
Congressional  policy  of  assuring,  so  far 
as  possible,  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
working  conditions.  Congress  further 
required  that  any  standards  initially 
promulgated  under  section  6(a)  of  the 
Act  be  taken  from  existing  national 
consensus  standards  and  established 
Federal  standards. 

On  May  29. 1971,  OSHA  promulgated 
its  first  set  of  general  industry 
occupational  safety  and  health 
standards  as  29  CFR  Part  1910  (36  FR 
10466).  Among  other  requirements,  these 
standards  contained  regulations 
covering  means  of  egress  (Subpart  E), 
hazardous  materials  (Subpart  H),  and 
fire  protection  (Subpart  L). 

After  the  initial  standards  were 
promulgated,  OSHA  amended  certain 
provisions  of  these  standards,  piusuant 
to  section  6(b)  of  the  Act.  For  example, 
on  January  9, 1974,  at  39  FR  1437,  Table 
L-3  in  Subpart  L  was  amended  to  permit 
12-year  hydrostatic  test  intervals  for  fire 
extinguishers  withr  aluminum  shells  and 
§  1910.158(b)(3)  was  changed  to  extend 
the  maximum  lengths  of  fire  hose  which 
could  be  used  on  standpipe  systems. 
These  changes  reflected  the  continued 
up-dating  of  the  consensus  standards  by 
the  various  standards  groups  and  the 
continued  advancement  in  the  technical 
state-of-the-art  which  provided  more 
flexible  means  of  compliance  not 
permitted  by  the  original  OSHA 
standards.  OSHA.  therefore,  began 
amending  its  standards  to  reflect 
acceptable  alternatives  to  the 
requirements  in  the  standards. 

During  this  period  of  time,  OSHA 
received  petitions  calling  for  further 
changes  in  the  standards.  The  majority 
of  these  petitions  called  for  the 
recognition  of  national  consensus 
standards  other  than  those  already 
contained  in  OSHA's  standards  and  for 
the  amendment  of  the  safety  standards 
to  delete  provisions  not  directly  related 
to  occupational  safety  and  health. 


As  part  of  the  process  of  deciding 
whether  and  how  to  revise  Supart  L, 
OSHA  gave  employers  and  employees 
an  early  opportimity  to  suggest  how  the 
standards  should  be  revised,  to  submit 
information,  and  to  comment  on  several 
general  and  specific  issues.  This  notice 
was  published  in  the  Federal  Register  on 
April  23, 1976  (41  FR  17255). 

In  addition,  the  agency  scheduled  and 
invited  public  participation  at  three 
separate  public  meetings  in  San 
Francisco,  Dallas,  and  Boston  during 
June,  1976.  The  purpose  of  the  meetings 
was  to  afford  the  public  an  opportunity 
to  present  oral  testimony  as  well  as     ' 
submit  written  comments  concerning  the 
issues  raised  in  the  April  23, 1976 
Federal  Register  notice.  The  written 
comments  received  and  the  transcripts 
of  those  meetings  have  been  entered 
into  the  OSHA  record  of  this 
rulemaking. 

Upon  completion  of  the  public 
meetings  and  the  close  of  the  comment 
period,  OSHA  reviewed  all  the  data 
presented  and  determined  that  a  major 
revision  of  Subpart  L  was  necessary. 

On  December  22. 1978,  OSHA 
published  its  proposed  revisions  to 
Subpart  L  in  the  Federal  Register  (43  FR 
60048).  OSHA  also  proposed  certain 
revisions  to  Subparts  E  and  H  of  Part 
1910  which  were  necessary  to 
complement  the  revisions  proposed  for 
Subpart  L.  The  notice  requested  that 
comments  on  the  proposed  revisions  be 
submitted  by  March  16, 1979.  The 
comment  period  was  subsequently 
extended  to  April  16, 1979  (44  FR  17757). 
When  the  comment  period  closed,  a 
total  of  195  comments  had  been  received 
by  OSHA. 

In  the  proposal,  OSHA  also  invited 
requests  for  public  hearings  on  any 
issues  raised  by  the  proposal.  Several 
commenters  requested  that  a  public 
hearing  be  held  on  certain  aspects  of  the 
proposed  section  for  fire  brigades. 
S  1910.165. 

On  June  1, 1979,  OSHA  published  in 
the  Federal  Register  (44  FR  31670)  a 
"Notice  of  Public  Hearing  and  Request 
for  Written  Comments"  (Ex.  21).  The 
issues  for  the  public  hearing  were  hsted 
as  follows: 

1.  (a)  Whether  positive-pressure 
breathing  apparatus  should  be  the  only 
acceptable  respirator  for  interior 
structural  fire  fighting? 

(b)  What  protection  factor  should  be 
provided  by  respirators  to  be  used  for 
interior  structural  fire  fighting?  How 
should  it  be  measured? 

2.  (a)  Whether  OSHA  should  require 
employers  to  permit  employees  to  refuse 
to  perform  fire  brigade  duties  in  any 
workplace? 
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(b)  Whether  employers  should  be 
required  to  ensure  that  brigade 
members,  who  are  expected  to  perform 
interior  structural  fire  fighting,  are 
physically  capable  of  performing  the 
duties  assigned  to  them?  If  so,  how 
should  "physically  capable"  be  defined? 
What  physical  test  requirements  are 
appropriate  for  part-time  or  full-time  fire 
brigade  members? 

(c)  What  would  be  the  economic 
impact  if  OSHA  did  permit  employees  to 
refuse  to  perform  fire  brigade  duties? 
How  many  employees  are  now  required 
to  join  fire  brigades  as  a  condition  of 
employment?  Are  these  employees 
subject  to  discharge  if  they  become 
physically  unable  to  continue  fire 
brigade  duties  or  if  they  refuse  to 
perform  these  duties?  How  often  does 
this  occur? 

In  addition,  OSHA  raised  a  third  issue 
related  to  personal  protective  equipment 
for  fire  brigade  members  and  requested 
written  information  and  comments  to 
assist  the  agency  in  resolving  certain 
questions  related  to  the  use  of  this 
equipment.  The  close  of  the  written 
comment  period  on  that  issue  was 
September  14, 1979,  and  over  15  written 
comments  were  received. 

Hearings  on  the  proposed  fire  brigade 
standard  were  held  in  Washington,  D.C. 
(August  28-30, 1979),  Houston,  Texas 
(September  5-6, 1979),  and  San 
Francisco,  California  (September  10-11. 
1979).  A  substantial  amount  of 
information,  data,  and  views  concerning 
the  second  hearing  issue  was  generated 
both  in  testimony  presented  at  the 
hearings  and  in  post-hearing  comments 
which  were  received  and  placed  in  the 
record. 

The  Administrative  Law  Judge 
presiding  at  the  hearings  allowed  until 
October  12, 1979,  for  the  submission  of 
post-hearing  comments  and  until 
October  31, 1979,  for  filing  arguments 
and  briefs  relating  to  the  hearing  issues. 
The  Administrative  Law  Judge  certified 
the  record  of  the  hearings  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  on 
November  16, 1979. 

n.  Background 

(1)  Purpose  and  philosophy. 

The  basic  objective  of  OSHA's 
involvement  in  fire  protection  is  to 
prevent  personal  injury  and  loss  of  life 
due  to  unwanted  fire  in  the  workplace. 
The  effects  of  fire  in  the  workplace  can 
be  measured  in  pain,  suffering,  and 
death.  An  understanding  of  the  control 
of  fire  has  been  aided  by  the 
development  of  fire  protection 
technology.  The  application  of  this 
technology  in  the  workplace  will 
enhance  the  protection  of  employees. 


Industrial  fires  over  the  years  have 
caused  many  injuries  and  deaths. 
Notable  among  the  innumerable 
workplace  related  fires  is  the  March  25, 
1911,  Triangle  Shirtwaist  Co.  fire  which 
involved  three  floors  of  the  Asch 
Building  in  New  York  City.  In  that  fire, 
within  30  minutes,  about  .150  people 
burned  to  death  or  died  jtimping  to 
sidewalks  below.  At  that  time.  New 
York  City  had  no  laws  requiring  fire 
drills,  fire  escapes,  or  sprinklers  in 
factories.  The  fire  and  loss  of  life 
precipitated  a  nation-wide  discussion  of 
the  question  of  adequate  methods  of 
egress  bom.  buildings. 

The  following  year,  on  January  9, 1912, 
the  Equitable  Building  fire  in  New  York 
City  resulting  in  the  loss  of  six  lives  also 
showed  that  the  problem  of  fire  in  the 
workplace  needed  serious  examination. 

In  the  latter  part  of  the  1960'8  and 
early  1970's,  the  proliferation  of  high-rise 
buildings  added  to  the  complexities  of 
protecting  employees  and  fighting  fires 
in  the  workplace.  Fires  occurred  at  an 
alarming  frequency,  sometimes  trapping 
people,  with  consequent  loss  of  life.  For 
example,  in  Chicago,  a  fire  broke  out  in 
the  110  story  Sears  Tower  while  under 
construction,  trapping  and  killing  four 
workmen.  The  problems  associated  with 
fires  in  tall  buildings,  increase  the 
importance  of  early  fire  detection  and 
adequate  exits  with  safe  routes  of 
egress. 

The  fire  problem  in  the  United  States 
is  still  a  matter  of  major  concern 
aggravated  by  the  manufacturing, 
shipment  and  storage  of  new  materials 
produced  in  our  rapidly  changing 
technological  society,  and  by  a  failure  to 
apply  basic  principles  of  fire  safety.  The 
safety  of  employees  requires  an  end  to 
conditions  which  present  unnecessary 
and  avoidable  possibilities  of 
destructive  fire.  Compared  with  the 
industrial  buildings  of  the  early 
twentieth  century,  the  modem  industrial 
complex  places  a  larger  number  of 
employees  in  an  increasingly  hazardous 
environment. 

A  significemt  risk  of  injury  and  death 
from  fire  to  employees  and  to  employees 
who  fi^ht  fires  is  supported  by  data  in 
the  record  concerning  fires  occurring  in 
workplaces.  For  example,  a  report  by 
the  U.S.  Fire  Administration  (Ex.  19) 
shows  that  in  1977  an  estimated  140,800- 
165,000  fires  occurred  in  workplaces  in 
the  United  States.  These  fires  resulted  in 
about  2,220  injuries  and  124  deaths 
among  the  work-force.  Nine  out  of  ten 
injuries  were  bums  and/or  asphyxia. 
More  than  one  half  of  the  victims  were 
injured  in  the  course  of  fire  fighting  in 
the  workplace.  The  fires  also  resulted  in 
1.3  to  2.0  billion  dollars  in  direct 
property  loss.  These  figures  represent 


only  those  fires  which  were  actually 
reported  to  fire  departments. 

In  July  1976  the  National  Association 
of  Fire  Equipment  Distributors  (NAFED) 
conducted  a  fire  extinguisher  use  survey 
(Ex.  8:  260)  of  industiial  workplaces,  lie 
study  showed  that  94.2  percent  of 
workplace  fires  were  extinguished  by 
employees  without  notification  of  or 
assistance  from  a  public  fire 
department 

In  1978  NAFED  conducted  a  more 
comprehensive  study  of  fire  extinguisher 
effectiveness  which  confinned  the 
results  of  the  first  study.  Data  from  these 
incidents  were  not  included  in  national- 
data  reporting  systems. 

Another  study  covered  fires  occurring 
at  Bell  Systems  facilities  during  1971 
through  1977  (Ex.  9).  This  stiidy 
estimates  that  80  percent  of  their  fires 
were  either  not  reported  to  a  fire 
department  or  were  reported  to  a  fire 
department  but  the  fire  department 
provided  no  assistance. 

The  NAFED  and  Bell  studies  confirm 
that  there  are  many  fires  occurring  in 
workplaces  which  are  not  reflected  in 
the  U.S.  Fire  Administration  report  and 
other  national  data  reporting  systems.  It 
is  reasonable  to  assume  that  since  the 
U.S.  Fire  Administration's  estimate  of 
total  workplace  fires  is  less  than  those 
actually  occurring,  the  number  of 
injuries  caused  by  workplace  fires 
indicated  in  the  Fire  Administration 
data  is  probably  also  an 
underestimation. 

The  U.S.  Fire  Administration  report 
also  does  not  include  data  with  respect 
to  chronic  health  effects  to  employees 
resulting  from  fire  fighting  activity. 
However,  other  studies  in  the  record 
suggest  an  increased  incidence  of 
respiratory  and  cardiovascular  disease 
among  employees  in  fire  fighting 
activities  (Ex.  8:  248;  249;  250;  259). 
These  studies  are  based  on  the 
experiences  of  municipal  fire  fiighters. 
Although  the  frequency  of  fire  fighting 
may  differ,  employees  who  fight  fires  in 
industry  are  exposed  to  the  same 
hazards  as  municipal  fire  fighters. 
OSHA  believes  that  the  long-term 
effects  associated  with  fire  fighting  in 
the  workplace  present  a  definite  hazard 
to  employees.  When  these  chronic 
effects  are  added  to  the  immediate 
hazards  of  serious  injury  or  death  from 
fighting  fires  as  discussed  above,  a 
significant  risk  of  harm  from  fire  in  the 
workplace  clearly  exists. 

The  provisions  of  this  final  standard 
are  directed  at  protecting  employees 
from  certain  of  the  major  workplace  fire 
hazards  to  which  they  are  exposed. 
These  provisions  are  reasonably 
necessary  and  appropriate  to  reduce  the 
significant  risks  which  exist  The 
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preamble  discusses  in  detail  the  , 
relationship  of  the  standards       ' 
requirements  to  the  reduction  of  some  of 
the  major  hazards. 

The  basis  for  these  revised  standards 
is  OSHA's  recognition  of  the  problems 
associated  with  the  present  Rre 
protection  standards,  particularly  with 
regard  to  their  specificity  and  their 
orientation  in  some  instances  towards 
property  protection  and  public  safety 
instead  of  workplace  safety.  The 
Secretary  of  Labor  and  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  have  expressed  their 
commitment  to  a  regulatory  policy  for 
the  development  of  safety  standards 
which  focus  directly  on  the  most 
significant  workpla,ce  hazards,  and 
which  provide  employers  as  much 
flexibility  as  possible  in  meeting  these 
requirements.  The  revised  standards 
published  today  serve  these  dual , 
objectives.  ' 

In  achieving  these  dual  objectives, 
OSHA  has  improved  the  basic  criteria 
for  the  design,  installation,  testing  and 
maintenance  of  portable  and  fixed  fire 
protection  equipment  and  systems  for 
those  workplaces  covered  by  Part  1910. 
Subparts  E,  H,  L  and  R  now  have 
requirements  for  fire  protection 
equipment  and  systems  which  must  be 
provided  in  accordance  with  Subpart  L. 

Subpart  L  will  serve  as  the  resource 
standard  for  the  requirements  for  the 
fire  protection  eqiiipment  and  systems 
which  relate  to  employee  safety  from 
fire  in  the  workplace.  In  the  future,  as 
OSHA  revises  various  subparts  within 
Part  1910,  the  standards  in  Subpart  L 
will  be  referenced  in  the  other  subparts 
for  the  specific  criteria  necessary  to 
assure  proper  design,  installation, 
testing  and  maintenance  of  required 
portable  and  fixed  fire  protection 
equipment  The  training  and  education 
of  maintenance  personnel,  fire  brigade 
members  and  other  employees  are  also 
covered  in  Subpart  L 

The  standards  in  Subpart  L  relate  to 
the  rest  of  Part  1910  in  the  following 
manner.  Subpart  L  covers  three  general 
areas:  portable  fire  protection 
equipment,  fixed  fire  protection  systems 
and  fire  brigades.  The  requirements  for 
portable  fire  extinguishers  apply  in 
general  to  all  workplaces  covered  by 
Part  1910  except  those  that  rely  on  the 
exemptions  provided  for  in  S  1910.157. 
However,  when  another  subpart  in  Part 
1910  specifically  requires  that  portable 
extinguishers  be  provided,  then  the 
exemption  in  S  1910.157  is  not  available 
as  the  exemption  would  be  in  conflict 
with  the  specific  language  of  another 
standard.  For  example,  paragraph 
1910.180(i)(5)  requires  the  installation  of 
a  portable  fire  extinguisher  in  the  cab  or 


vicinity  of  a  crane.  It  does  not  provide 
for  the  exemptions  allowed  in 
S  1910.157. 

The  fixed  fire  protection  systems 
requirements  in  Subpart  L  will  be 
invoked  when  they  are  referenced  by 
another  OSHA  standard.  For  example, 
paragraph  1910.109(i)(7)  prohibits  the 
storage  of  more  than  2,500  tons  of 
bagged  ammonium  nitrate  in  a  building 
or  structiu«  unless  the  building  Is 
equipped  with  an  automatic  sprinkler 
system  installed  in  accordance  with 
Subpart  L,  S  1910.159.  In  this  example, 
the  employer  who  wishes  to  store  more 
than  2,500  tons  of  bagged  ammonium 
nitrate  in  a  building  or  structure  would 
have  to  provide  a  sprinkler  system  and 
refer  to  9  1910.159  to  determine  how  to 
design  and  install  the  system.  OSHA's 
intent  in  using  this  approach  is  to 
eliminate  the  need  for  repeating  all  of 
the  design  and  installation  standards  for 
a  required  system  each  time  the  system 
is  required  in  the  standards. 

The  fire  brigade  requirements  apply 
when  the  employer  decides  to  establish 
and  organize  a  fire  brigade.  The 
requirements  contain  the  criteria  for 
protective  equipment  and  training  which 
the  employer  must  provide  employees 
who  have  been  selected  to  serve  on 
company  fire  brigades.  It  is  OSHA's 
intention  that  §  1910.156  will  not  be 
referenced  in  other  subparts. 

The  most  important  factors  to 
consider  in  providing  adequate 
employee  safety  in  a  fire  situation  are 
the  availability  of  proper  exit  facilities 
to  assure  ready  access  to  safe  areas, 
and  the  proper  education  of  employees 
as  to  the  actions  to  be  taken  in  a  fire 
emergency. 

The  standards  promulgated  in  this 
final  rule  regulate  those  areas  of  fire 
protection  and  prevention  and  employee 
protection  that  OSHA  believes  are 
necessary  to  assure  safety  from 
unwanted  fire.  Provisions  are  included 
in  this  final  rule  for  employee  emergency 
action  plans;  the  application  of  certain 
fire  protection  systems  to  the  storage 
and  use  of  hazardous  materials;  the 
design,  installation  and  testing  of 
various  fire  protection  and  prevention 
systems  and  equipment,  and  fire 
brigades. 

Requirements  are  also  established  in 
certain  areas  where  employee 
protection  has  been  inadequate  or  non- 
existent in  the  past.  For  example, 
personal  protective  equipment  is 
required  during  interior  structural  fire 
fighting  operations  and  training  and 
education  about  fire  protection  and 
prevention  must  be  provided  to 
employees. 

A  considerable  proportion  of  fire 
casualties  occur  where  occupants  of 


buildings  are  unaware  of  a  fire  until  it  is 
too  late  to  safely  evacuate  or  escape. 
Automatic  fire  detection  and  alarm 
systems  are  capable  of  providing 
employees  with  early  warning  of  a  fire 
situation  or  other  emergency  and 
thereby  give  them  time  to  safely  escape. 
When  automatic  detection  and  alarm 
systems  are  included  with  automatic 
fixed  extinguishing  systems  such  as     i 
automatic  sprinkler  systems,  employee 
safety  can  be  greatly  enhanced. 
According  to  die  National  Fire 
Protection  Association  (NFPA)  (Ex.  8: 
212): 

NFPA  records  show  that  the  loss  of  life  by 
fire  in  buildings  equipped  with  automatic 
sprinkler  systems  has  been  almost  negligible. 
The  few  deaths  that  have  occurred  have  been 
under  unusual  circumstances .  .  . 

OSHA  recognizes  the  outstanding 
record  of  fixed  automatic  fire 
suppression  systems  in  preventing  loss 
of  life  and  believes  that  the  use  of  such 
systems  with  automatic  detection  and 
alarm  systems  can  effectively  reduce 
personal  injury  and  loss  of  life  due  to 
fire  in  the  workplace. 

There  will  be  cases  where  the  use  of 
fixed  fire  protection  equipment  or 
systems  is  precluded  for  some  reason.  In 
these  instances,  the  employer  may  find 
it  necessary  to  rely  upon  portable  fire 
suppression  equipment  in  the  form  of 
portable  fire  extinguishers  or  small  hose. 
When  this  beconies  necessary,  the 
employee  has  become  involved  in  one  of 
the  most  hazardous  facets  of  fire  in  the 
workplaces-employee  fire  fighting.  The 
direct  exposure  of  an  employee  to  fire 
fighting  operations  puts  the  employee  in 
a  position  of  increased  risk  of  personal 
injury  or  loss  of  life.  In  many  cases  this 
increased  risk  can  be  alleviated  by 
providing  the  employee  with  the 
necessary  training  and  personal 
protective  equipment  to  reduce  the 
hazards  associated  with  direct  exposure 
to  the  fire. 

OSHA  discussed  the  two  contrasting 
points  of  view  concerning  fire  fighting  in 
the  workplace  in  the  notice  of  proposed 
rulemaking  at  43  FR  60049. 

Basically,  the  first  point  of  view  is  that 
fire  fighting  is  hazardous  and  that  if 
OSHA  permits  employees  to  fight  fires, 
it  is  exposing  employees  to  a  hazardous 
situation  contrary  to  the  purposes  of  the 
Act.  Proponents  of  this  theory  believe 
that  fire  fighting  is  better  left  to  the 
municipal  or  county  fire  fighters  and 
that  all  employees  should  be  evacuated. 

The  second  point  of  view  is  that  some 
fire  fighting  by  trained  employees  is 
necessary  for  the  welfare  of  the 
employee,  the  employer  and  the 
economy.  The  supporters  of  this  view 
believe  that  since  fire  fighting  is 
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necessary  to  protect  life  and  property,  it 
should  be  regulated  so  that  the  tools  and 
equipment  are  maintained,  installed, 
and  used  in  a  safe  and  reliable  maimer. 

OSHA  acknowledges  that  there  is  a 
definite  Ufe  safety  hazard  associated 
with  fire  fighting  in  the  workplace. 
However,  OSHA  also  recognizes  that 
there  is  a  need  for  employees  to  fight 
fires  in  the  workplace,  especially  where 
no  public  fire  protection  service  is 
available  or  where  available  service  is 
inadequate.  OSHA  also  believes  that 
employer  and  employee  efforts  to  keep 
small  unwanted  fires  in  the  workplace 
from  spreading  and  becoming  large  fires 
enhances  the  occupational  safety  of  all 
employees. 

It  is,  therefore,  one  of  the  purposes  of 
this  revision  to  regulate  equipment  and 
training  provided  by  employers,  and  to 
assure  the  safety  and  health  of 
employees  who  may  become  involved 
with  fighting  or  escaping  from 
workplace  fires.  The  standard  is 
primarily  directed  to  fixed  and  portable 
fire  suppression  equipment  and  is 
intended  to  assure  the  reliability  of  such 
equipment  when  it  is  needed.  The 
portion  of  the  standard  directed  to  fire 
brigades  is  intended  to  assure  that 
employees  who  must  fight  fires  are 
provided  with  adequate  personal 
protective  equipment,  training  and 
leadership  to  assure  their  safety  and 
health  during  fire  fighting  and  rescue 
operations. 

OSHA  wishes  to  clarify  some 
misconceptions  concerning  employer 
fire  fighting  responsibilities  that  arose 
during  the  comment  period  for  the 
proposed  revision.  OSHA  does  not 
require  employers  to  establish  fire 
brigades  or  require  employees  to  fight 
fires.  If  the  employer  elects  to  totally 
evacuate  all  employees  from  the 
workplace  at  the  time  of  a  fire,  the 
employer  may  do  so.  However,  if  the 
employer  elects  to  have  some  or  all  of 
the  employees  fight  fires,  then  some 
kind  of  personal  protective  equipment  or 
training  or  both  will  be  necessary 
depending  upon  the  degree  of  fire 
fighting  the  employees  will  be  doing. 

OSHA  does  not  require  employers  to 
provide  employees  fighting  incipient 
stage  fires  with  the  same  equipment 
which  must  be  provided  for  employees 
fighting  interior  structiual  fires.  The 
extent  of  education  or  training  and 
equipment  provided  by  the  employer  is 
to  be  consistent  with  the  employee's 
exposiu*e  to  fire  fighting  hazards. 

(2)  Format 

In  the  December  22, 1978,  Federal 
Register  Notice  of  Proposed  Rulemaking 
OSHA  (43  FR  60048]  two  general  issues 
were  raised  relating  to  the  nature  and 
type  of  safety  and  fire  protection 


standards  to  be  promulgated.  These 
issues  concerned  whether  the  existing 
standards  needed  to  be  simplified  or 
clarified,  and  whether  specification  or 
performance-oriented  standards  should 
be  adopted.  Some  of  the  comments  (Ex. 
7: 43;  98;  34)  suggested  that  the 
standards  needed  clarification  and  also 
that  OSHA  should  use  performance 
language  to  provide  as  much  flexibility 
as  possible  in  complying  with  the 
standards.  Many  commenters  supported 
the  use  of  clear,  concise  and  simple 
language  in  the  revised  standards. 
American  Cyanamid  Company  (Ex.  7: 43 
p.  1)  suggested: 

Cyanamid  feels  that  if  Subpart  L  is  retained 
by  OSHA  the  greater  flexibility  provided  by 
performance  standards  is  much  more 
desirable  than  specification  standards. 
Performance  standards  would  enable  us  to 
provide  employee  protection  in  unique 
locations  which  specification  standards  could 
not  address  adequately.  Further,  it  would 
allow  us  to  use  new  technology  as  it  becomes 
available. 

The  General  Motors  Corporation  (Ex. 
7: 98  p.  2)  maintained: 

...  the  standards  should  have  simple  and 
clear  requirements.  The  inclusion  of  the 
proposed  appendix  material  will  greatly 
assist  in  clarifying  the  requirements.  The 
appendix  should  address  all  provisions  that 
have  questionable  application. 

Sperry  Flight  Systems  (Ex.  7:  34  p.  1) 
stated:  "We  favor  regulations  which 
provide  the  employer  with  the  maximum 
possible  flexibility." 

Organization  Resources  Counselors, 
Inc.  (ORC)  (Ex.  7: 94  p.  4)  indicated: 

This  approach  assures  that  where  an 
innovative  approach  to  safety  is  developed  it 
can  be  applied,  and  yet  the  ultimate 
responsibility  of  the  employer  has  not 
changed:  the  safety  of  the  employee  must 
come  first. 

ORC  further  maintained: 

Man  and  his  environment  are  in  constant 
change,  and  a  standard  aimed  specifically  at 
the  solution  of  today's  problem  will  very 
likely  to  inadequate  for  tomorrow's.  The 
ways  and  means  necessary  to  achieve  a  goal 
must  of  necessity  change  with  changing 
technology  and  organization,  but  the  goals 
themselves  need  not. 

In  light  of  the  overwhelming  support 
for  the  use  of  simple  performance- 
oriented  language,  OSHA  has  adopted  a 
format  which  contains  performance- 
oriented  standards  supplemented  by 
non-mandatory  appenchces  for  guidance 
in  compliance.  There  is  also  a  list  of 
reference  sources  in  the  appendix  which 
contain  information  and  data  to  further 
supplement  the  performance  standard. 
OSHA  believes  that  this  new  approach 
will  provide  employers  with  the 
necessary  flexibility  to  meet  the 


standard  in  different  workplace 
situations  and  yet  will  provide  other 
employers  who  want  them  with  specific 
guidelines  in  the  appendices  for 
compliance  with  the  standard. 

The  new  format  which  OSHA 
proposed  received  considerable  praise 
from  interested  parties.  The  overall 
support  for  performance-oriented 
standards  followed  by  a  non-mandatory 
appendix  of  compliance  guidelines  has 
led  OSHA  to  use  this  format  for  Subpart 
L,  and  suggests  that  the  same  approach 
should  be  used  in  other  standards  to  be 
developed  in  the  future. 

In  addition  to  the  two  appendices  to 
Subpart  L  contained  in  the  proposal, 
OSHA  is  adding  three  additional 
appendices.  One  of  them  contains  a 
cross-reference  table  of  OSHA 
standards  and  applicable  NFPA 
standards,  in  response  to  comments 
received  from  NFPA  (Ex.  7: 161).  This 
material  was  incorporated  in  Appendix 
B  of  the  proposal.  "This  new  appendix 
will  be  entitled  "Appendix  B-— Subpart 
L.  National  Consensus  Standards."  It  is 
important  to  imderstand  OSHA's  intent 
in  adopting  this  new  appendix. 
Compliance  with  an  applicable  NFPA 
standard  will  be  considered  to  be  one 
means  of  compliance  with  the 
performance  criteria  in  the  OSHA 
standard.  For  example,  if  an  employer 
wishes  to  follow  the  standards 
established  in  NFPA  10.  Portable  Fire 
Extinguishers,  then  OSHA  would 
consider  the  employer  to  be  in 
compliance  with  S  1910.157  which 
regulates  portable  fire  extinguishers. 
However,  not  adhering  to  the  NFPA 
standard  does  not  necessarily  constitute 
non-compliance  with  the  OSHA 
standard. 

Certainly  other  alternative  methods  of 
compliance  may  be  available.  In 
construing  the  meaning  of  the 
performance  language  in  the  standards 
in  circumstances  where  the  employer 
chooses  not  to  comply  with  the  specific 
provisions  of  the  guidelines,  OSHA  will 
look  at  the  specific  guidelines  among 
other  things  to  determine  whether  the 
employer  has  complied  with  the 
standards'  performance  requirements. 

The  second  new  appendix.  Appendix 
D.  contains  information  concerning  the 
availability  of  publications  incorporated 
by  reference  into  the  standard. 

The  third  new  appendix.  Appendix  E. 
contains  test  methods  for  determining  if 
protective  clothing  affords  the  required 
level  of  protection. 

The  appendices  do  not  create  any 
additional  obligations  or  detract  bom 
any  obligations  otherwise  contained  in 
the  final  standard.  They  are  intended  to 
provide  useful,  explanatory  material  and 
information  to  employers  and  employees 


y 


- 
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to  aid  in  understanding  and  complying 
with  the  standard.  In  view  of  the  nature 
of  the  appendices,  changes  can 
subsequently  be  made  to  the  appendices 
without  rulemaking. 

(3)  Metric  Conversion  Policy. 
English  measurement  values  given  in 

this  standard  are  followed  by  an 
equivalent  International  System  (SI) 
metric  measurement  value,  usually  in 
parentheses.  The  first  stated  value  is  the 
requirement;  the  second  value  may  only 
be  an  approximation.  The  SI  units  as 
employed  are  in  accordance  with  the 
American  National  Standard  for  Metric 
Practice,  ANSI/ASTM  EaflD. 

It  is  OSHA's  policy  to  use  this  I 
method,  known  as  a  "soft  conversion", 
to  facilitate  metrication  activities  under 
guidelines  published  by  the  Federal 
Interagency  Committee  on  Metric  Policy. 
These  guidelines  were  published  in  the 
Federal  Register  at  45  FR 1840  on 
January  8. 1960.  OSHA's  metrication 
policy  was  established  through  a 
memorandum  to  the  Assistant  Secretary 
of  tabor  for  Policy,  Evaluation  and 
Research  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  dated  January  19, 1977. 

(4)  Secretary's  Statement  undet 
Section  6(b)(8). 

Section  6(b)(8)  (84  Stat.  1596]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  mandates: 

Whenever  a  rule  promulgated  by  the 
Secretary  differs  tubstantially  from  an 
existing  national  consensus  standard,  the 
Secretary  shall,  at  the  same  time,  publish  in 
the  Federal  Register  a  statement  of  the 
reasons  why  the  rule  as  adopted  will  better 
effectuate  the  purposes  of  this  Act  than  the 
national  consensus  standard. 

The  final  requirements  promulgated 
by  this  notice  differ  from  existing 
national  consensus  standards  in  several 
areas.  The  differences  are  based  on  the 
agency's  efforts  to  eliminate  standards 
not  specifically  directed  to  employee 
safety  and  to  develop  performance- 
oriented  standards  rather  than  the 
specification  type  of  standard  used  in 
some  national  consensus  standards. 
Several  national  consensus  standards 
that  were  the  original  basis  of  Subpart  L 
were  written  to  apply  to  public  safety 
and  property  protection  as  well  as  to 
employee  safety. 

OSHA  believes  that  these  final 
standards  will  better  effectuate  the 
purposes  of  the  Act  because 
performance  standards  provide  greater 
fiexibility  for  compliance  and  set  goals 
that  employers  and  employees  can 
achieve  through  various  alternative 
methods.  The  use  of  alternative  methods 
for  compliance  will  encourage      i 
technological  development  and 
improvement  in  safety  engineering 


techniques  and  thereby  improve 
working  conditions  for  employees. 
Further,  elimination  of  requirements 
specifically  directed  to  property 
protection  and  public  safety  will  permit 
compliance  efforts  to  be  concentrated 
toward  those  hazards  which  directly 
affect  employee  safety. 

(5)  Delayed  Effective  Dates. 

The  proposed  delayed  effective  dates 
in  certain  standards  were  based  on  a 
projected  date  of  publication  for  this 
final  rule.  The  proposed  delays  were 
included  to  permit  employers  time  to 
purchase  equipment  needed  to  comply 
with  the  final  rule  or  to  "grandfather" 
certain  fire  protection  systems  designed 
or  installed  before  the  publication  of  the 
final  rule. 

Some  of  the  effective  dates  contained 
in  the  proposal  have  been  changed  in 
order  to  give  sufficient  time  and  notice 
to  employers  from  the  promulgation  of 
this  final  standard  to  come  into 
compliance  with  its  requirements.  The 
effective  dates  for  certain  final 
paragraphs  are  shown  below: 


Final  paragraph 


Proposed 
data 


Etiective 


1910.1S6<eM1)(i)„- 

1910.t56(f)(2)(i).. 

1910.158(c)(3)ffi)_ 

1910158<c)(3)(iii)... 

1910.158<eH1)(ii)._ 

1910.159(c)<3)_ 

1910.164(c)(3)... 

1810.16S(d)(4)_. 


1/1/80 

7/1/81 

1/1/80 

7/1/81 

1/1/80 

1/1/81 

1/1/80 

1/1/81 

1/1/80 

1/1/81 

1/1/80 

1/1/81 

1/1/80 

1/1/81 

1/1/80 

1/1/81 

All  other  dates  for  compliance  v\nll 
remain  as  proposed  because  OSHA 
believes  that  sufficient  time  and  notice 
for  comphance  is  available  to 
employers. 

m.  SUMMARY  AND  EXPLANA^nON 
OF  FINAL  RULE 

This  section  includes  an  analysis  of 
the  record  evidence  and  the  policy 
considerations  underlying  the  decisions 
as  to  the  various  provisions  of  the 
standard. 

OSHA  has  made  various  changes  to 
the  proposed  language  in  the  final 
standard.  Rather  than  provide  a  detailed 
discussion  for  each  paragraph,  OSHA 
has  decided  to  provide  a  general 
discussion  of  certain  changes  at  this 
point.  This  approach  will  make  the 
detailed  explanation  of  changes  shorter 
and  easier  to  read. 

First,  in  many  of  the  proposed 
revisions  to  Subpart  L,  OSHA  used  the 
opening  language,  "The  employer  shall 
*  *  *",  to  emphasize  the  employer's 
ultimate  responsibility  for  compliance 
with  the  standards.  Some  commenters 
(Ex.  7:  40;  50),  however,  interpreted  the 


proposed  language  to  preclude  the 
employer  bora  allowing  outside 
contractors  or  other  persons  to  perform 
testing  or  other  requirements  imder  the 
standard.  This  was  not  OSHA's  intent. 
The  proposed  language  was  used  only  to 
emphasize  that  the  employer  has  the 
ultimate  responsibility  for  safe  working 
conditions. 

However,  in  response  to  comments, 
OSHA  has  decided  to  use  the  language, 
"The  employer  shall  assure  that  *-  *  *", 
in  place  of,  "The  employer  shall  *  *  *" 
where  necessary  to  clarify  OSHA's 
intent  that  while  the  employer  has  the 
ultimate  responsibility,  persons  other 
than  the  employer  may  perform  required 
duties. 

Second,  for  some  proposed  revisions 
OSHA  received  no  substantive 
comments  suggesting  a  change  to  the 
proposed  language.  In  most  such  cases, 
OSHA  has  decided  to  adopt  the 
proposed  language  as  the  final  standard. 
Throughout  the  following  discussion 
OSHA  has  identified  the  specific 
paragraphs  receiving  no  substantive 
comment  by  stating  only  that  the 
proposed  laii^age  is  aclopted  as  the 
final  standard,  without  noting  the  lack 
of  substantive  comment. 

Third,  some  proposed  requirements 
have  been  deleted  frx>m  the  final 
standard  because  of  the  overwhelming 
arguments  for  deletion  in  the  comments. 
The  deletions  have  made  it  necessary  to 
renumber  many  of  the  propose 
requirements  as  they  appear  in  the  final 
standard.  OSHA  has  provided  a  table  at 
the  beginning  of  the  discussion  of 
changes  for  each  individual  section  to 
show  the  final  numbering.  The 
individual  requirements  are  identified  in 
the  discussion  by  the  paragraph 
numbers  used  in  the  proposal. 

Fourth,  OSHA  has  cited  the  Subpart  L 
record  by  identifying  exhibits  with 
parentheses.  Comment  numbers  follow 
the  exhibit  in  which  they  are  contained. 
If  more  than  one  comment  within  an 
exhibit  is  cited,  the  comment  numbers 
are  separated  by  semicolons.  For 
example,  (Ex.  7: 4;  5;  6)  means  exhibit  7, 
comment  numbers  4,  5,  and  6.  The  page 
number  of  a  comment  which  has  been 
cited  is  abbreviated  by  a  "p."  For 
example  (Ex.  7: 9  p.5]  means  exhibit  7, 
comment  number  9,  page  5.  OSHA  has 
cited  the  transcript  of  ^e  hearings  by 
page  number.  For  example,  (Tr.  10, 11, 
12)  means  transcript  pages  10, 11,  and 
12. 

Fifth,  editorial  and  grammatical 
corrections  are  made  throughout  the 
final  standard  which  do  not  alter  the 
specific  intent  or  purpose  of  the 
proposed  requirements.  In  most 
instances,  these  minor  changes  are  not 
discussed  in  the  preamble.  "Hie 
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preamble  primarily  focuses  on 
substantive  issues  and  revisions. 

Section  1910.35    Definitions 

OSHA  is  adding  two  definitions  to 
§  1910.35,  to  define  new  terms  used  in 
the  final  §  1910.3a 

Emergency  action  plan:  Paragraph  (i). 
In  paragraph  (i),  OSHA  proposed  to 
define  "emergency  action  plan"  as  a 
plan  which  describes  the  workplace  life 
safety  hazards  and  the  actions 
employees  must  take  in  such  emergency. 
OSHA  received  several  comments  (Ex. 
7:  38;  64;  74;  94;  123;  168)  directed  to  the 
language  used  in  the  proposal.  One 
commenter  (Ex.  7: 94)  suggested  that 
OSHA  include  the  phrase  "or  parts 
thereof  after  "workplace"  because 
some  large  plant  facilities  have 
developed  separate  emergency  action 
plans  for  the  various  parts  of  complex 
workplaces.  OSHA  agrees  with  the 
commenter  and  recognizes  the  problems 
associated  with  maintaining  a  single 
elaborate  plan  for  large  complex 
facilities.  'Therefore,  OSHA  has  added 
the  phrase,  "or  parts  thereof,"  to  this 
definition. 

Another  conunenter  (Ex.  7: 168) 
suggested  that  the  last  sentence  of 
paragraph  (i)  be  deleted  because  it 
added  nothing  to  the  definition.  OSHA 
proposed  the  last  sentence  to  give 
examples  of  actions  which  may  be 
included  in  the  emergency  action  plan. 
After  considering  the  commenter's 
remarks,  OSHA  had  decided  to  delete 
the  sentence. 

OSHA  has  also  deleted  the  phrase, 
"the  employee  life  safety  hazards  are 
and  what  actions,"  and  has  replaced  it 
with  the  word  "procedures"  because  the 
proposed  language  would  have  required 
too  much  detail  in  the  plan  by  requiring 
the  Usting  of  potential  hazards. 

OSHA  has  made  other  changes  to  the 
proposed  language  of  the  first  sentence 
to  clarify  the  definition  of  an  emergency 
action  plan.  OSHA  believes  that  the 
definition  should  more  generally 
describe  what  is  covered  in  the  plan. 

Emergency  escape:  Paragraph  (j).  In 
paragraph  (j),  OSHA  proposed  to  (iefine 
"emergency  escape"  as  the  route  that 
employees  would  follow  to  evacuate  a 
workplace.  In  the  proposed  language 
OSHA  recognized  windows  as  an 
acceptable  means  of  emergency  escape. 
One  commenter  (Ex.  7: 123)  was  critical 
of  OSHA  on  this  point  The  FPE  Group 
stated  (Ex.  7: 123  p.4): 

Suggesting  the  use  of  'external  wall 
opening  such  as  a  window'  does  not  appear 
to  be  good  fire  life  safety  practice.  The  use  of 
windows  may  require  a  degree  of  agility  not 
appropriate  to  fire  emergencies.  The  criteria 
for  ease  and  method  for  opening  windows 
and  the  elevation  of  the  window  above  grade 


is  not  addressed.  Windows  are  not 
recognized  exits  under  building  codes  unless 
leading  to  a  fire  escape  ladder. 

OSHA  is  aware  of  the  fact  that 
windows  are  not  traditionally 
considered  acceptable  for  emergency 
egress;  however,  OSHA  believes  that  if 
a  window  is  available  and  it  offers  the 
only  tenable  means  of  egress  from  a  fire 
area,  the  employee  should  use  it.  In  light 
of  the  o^ftuiMuit,  OSHA  has  decided  to 
use  the  phrase  "alternative  emergency 
egress"  instead  of  the  proposed 
language  which  refers  specifically  to 
windows.  This  change  will  allow  the  use 
of  windows  in  emergencies,  and 
indicates  the  flexibihty  in  selection  of 
alternative  methods  of  egress.  OSHA 
believes  that  employers  and  employees 
are  capable  of  planning  routes  of 
emergency  escape  which  would  be 
acceptable. 

Another  commenter  (Ex.  7: 168) 
suggested  that  OSHA  use  the  terra 
"emergency  escape  route"  or 
"emergency  evacuation  route"  rather 
than  the  proposed  term  "emergency 
escape."  The  commenter  suggested  that 
the  terra  "emergency  escape"  implies  an 
action  to  be  taken  by  employees  and  not 
a  route  to  be  followed.  OSHA  agrees 
with  the  commenter  and  has  decided  to 
change  the  term  to  "emergency  escape 
route,"  to  clarify  OSHA's  intent  that  the 
proposed  language  define  a  route  to  be 
taken. 

Section  1910.37    Means  of  egress, 
general. 

Fire  alarm  signaling  systems: 
Paragraph  (n).  In  this  paragraph  OSHA 
proposed  to  delete  the  existing  testing 
and  maintenance  requirements  for  alarm 
and  fire  protection  systems  and 
substitute  a  cross-reference  to  proposed 
§  1910.164a  (renumbered  §  1910.165  in 
the  final  standard). 

Several  commenters  (Ex.  7:  49;  60;  66; 
173)  suggested  other  editorial  and 
grammatical  changes  or  questioned  the 
scope  of  the  paragraph.  OSHA  will 
consider  these  suggestions  when 
Subpart  E  of  Part  1910  is  totally  revised. 

Section  1910.38    Employee  emergency 
plans  and  fire  prevention  plans. 

OSHA  has  found  it  necessary  to 
change  the  section  heading  for  §  1910.38 
from  "Employee  emergency  plans"  to 
"Employee  emergency  plans  and  fire 
prevention  plans."  OSHA  has 
determined  that  a  fire  prevention  plan  is 
not  really  an  employee  emergency  plan 
but  a  hazard  prevention  plan.  Therefore, 
OSHA  is  including  fire  prevention  plan 
as  part  of  the  section's  heading  to  clarify 
that  the  section  contains  requirements 
addressing  a  plan  other  than  an 
employee  emergency  plan. 


Emergency  action  plan:  Paragraph  (a). 
Paragraph  (a)  establishes  the 
requirements  for  emergency  action  plans 
that  have  been  developed  by  employers 
to  assure  employee  safety  during  fires  or 
other  emergencies.  The  purpose  of  an 
emergency  action  plan  is  to  facilitate 
and  organize  employer  and  employee 
actions  during  workplace  emergencies. 

In  paragraph  (a)(1)  OSHA  defines  the 
scope  and  application  of  the  section. 
The  section  applies  to  all  emergency 
action  plans  which  may  be  required  by  a 
particular  OSHA  standard.  However, 
the  section  does  not,  by  itselt  require 
the  employer  to  establish  an  emergency 
action  plan.  The  section  contains  only 
the  criteria  to  be  followed  in 
establishing  emergency  plans  which  are 
or  which  will  be  required  by  other 
specific  OSHA  standards.  For  example, 
an  employer  can  obtain  certain 
exemptions  from  the  requirements  of 
§  1910.157,  Portable  Fire  Extinguishers,  if 
an  emergency  action  plan  is  established 
in  accordance  with  the  requirements  of 
this  section.  Further,  in  §  1910.160  (c)(1). 
the  employer  is  required  to  provide  an 
emergency  action  plan  in  accordance 
with  §  1910.38  for  areas  where  total 
flooding  fire  extinguishing  systems  use 
agent  concentrations  exceeding 
maximum  safe  levels. 

One  commenter  (Ex.  7:  34)  suggested 
that  a  listing  of  the  provisions  where 
emergency  action  plans  are  required 
should  be  included.  OSHA  does  not 
believe  that  such  a  list  of  specific 
requirements  is  appropriate.  The 
terminology,  "requireei  by  a  particular 
OSHA  standard"  as  found  in  this 
section  is  also  used  throughout  Subpart 
L  OSHA's  intention  is  to  use  internal 
cross-references  within  Part  1910 
wherever  such  references  are  necessary. 

Copperweld  Steel  Company  stated 
(Ex.  7:  64  p.4): 

The  idea  that  plans  consist  of  and  address 
a// designated  actions  is  not  [at]  all  realistic. 
Recognizing  the  sizes  of  business 
establishments  and  the  difference  in  types  of 
business  and  the  creation  of  this  requirement 
for  all  business  to  have  an  emergency  action 
plan  is  an  inappropriate  plan  and  would  be 
di&icult  to  enforce. 

OSHA  agrees  that  requiring  the  plan, 
as  proposed,  to  "consist  of  and  address 
all  designated  actions"  may  not  be 
practical  In  order  to  make  the 
requirement  more  practical,  OSHA 
revised  the  proposed  language  by 
deleting  the  phrase  "all  actions"  and  by 
replacing  the  deleted  language  with  the 
words  "those  designated  actions" 
because  it  is  necessary  that  the  plan 
adequately  describe  the  actions  each 
employee  and  the  employer  must  take  in 
an  emergency.  While  it  is  not  necessary 
to  cover  all  actions  in  a  single  plan. 
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OSHA  believes  that  each  employee 
should  be  able  in  advance  of  any 
emergency  to  read  the  plan  to  determine 
what  is  expected  to  be  accomplished  at 
the  time  of  an  emergency.  OSHA 
believes  the  changes  made  to  the  i 
proposed  language  wiU  permit      ' 
employers  to  develop  less  voluminous 
plans.  This  change  will  also  reduce  the 
burden  on  small  business  by  eliminating 
the  need  for  extensive  plans  where 
simple,  less  complex  plans  can 
adequately  provide  for  employee  safety. 
'  OSHA's  changes  to  the  proposed 
language  were  hirther  supported  by 
other  commenters  (Ex.  7:  66;  94;  98;  123) 
who  expressed  similar  concerns  about 
the  broadness  of  the  coverage  for 
emergency  action  plans. 

Paragraph  (a)(2}  contains  the 
minimum  specific  elements  to  be 
covered  in  emergency  action  plans. 
OSHA  proposed  several  specific  [ 
elements  addressing  procedures.  ' 
assignments,  and  actions  that  would 
have  to  be  included  in  a  plan.  Several 
commenters  (Ex.  7: 40;  54;  73;  98;  168) 
identified  problems  associated  with 
requiring  specific  elements  to  be 
included  in  workplace  plans  where  such 
elements  may  be  unnecessary.  The  Sun 
Oil  Company  indicated  (Ex.  7:  40  p.  4); 

The  scope  and  application  of  the 
emergency  action  plan  should  be  stated  but 
the  specific  elements  of  the  plan  should  be 
omitted  from  the  standard  and  incorporated 
as  guidelines  in  the  appendix. 

The  Motor  Vehicle  Manufacturers' 
Association  (MVMA)  suggested  (Ex.  7: 
168  p.  II-2)  thm  OSHA  limit  the  Ust  of 
elements  to  the  proposed  elements  (i), 
(iii).  (v),  and  (vii). 

OSHA  believes  that  the  minimal  list 
of  elements  is  necessary  because  they 
are  fundamental  to  effective  emergency 
action  plans.  Therefore,  OSHA  has 
retained  the  list  of  elements,  with  some 
amendments  to  the  language,  in  the  final 
S  1910.38(a)(2).  As  noted  below,  the 
amendments  reflect  suggested  changes 
which  will  clarify  the  requirement  or 
provide  greater  flexibility  for 
compliance. 

In  paragraph  (a}{2)(i)  OSHA  proposed 
that  emergency  escape  procedures  and 
assignments  must  be  included  in  the 
plan.  These  would  include  emergency 
duties  of  employees  related  to  safe 
evacuation.  OSHA  has  decided  to  add 
the  phrase  "emergency  escape  route 
assignments"  to  the  proposed  language. 
This  will  assure  that  employees  can  &id 
what  emergency  route  assignment  they 
have  and  can  become  familiar  with  the 
path  to  follow. 

Paragraph  (a)(2](ii)  provides  that  the 
plan  must  contain  those  procedures  to 
be  followed  by  employees  who  must 


remain  inside  the  workplace,  after  initial 
evacuation,  to  operate  or  shut  down 
critical  plant  operations. 

In  paragraph  (a)(2](iii)  OSHA 
proposed  that  the  plan  include  those 
actions  necessary  to  account  for  aU 
employees  after  emergency  evacuation 
has  been  completed.  One  commenter, 
J.  I.  Case  Company,  remarked  (Ex.  7: 74 
p.  4): 

Absenteeism,  transfers,  shift  changes, 
employees  on  errands,  etc.  render  this 
requirement  impractical  and  even  impossible. 
We  know  of  no  practical  way  we  could  ' 
account  for  all  of  our  employees  after 
evacuation  by  holding  a  muster. 

OSHA  believes  that  it  is  possible  to 
determine  if  all  employees  working  on  a 
particular  day  when  an  emergency 
occurs  have  made  it  to  safety.  Front  line 
supervisors  should  be  aware  of  the 
locations  of  those  employees  or  fellow 
employees.  Further,  accounting  for 
employees  will  aid  the  plant  fire  brigade 
or  Uie  local  responding  fire  departments 
in  determining  whether  rescue  efforts 
are  necessary.  For  these  reasons.  OSHA 
has  decided  to  retain  this  requirement  in 
the  final  list  of  elements. 

In  paragraph  (a)(2)(iv)  OSHA 
proposed  that  the  rescue  and  medical 
first  aid  duties  of  employees  be  included 
in  the  plan.  OSHA  is  deleting  the 
reference  to  "first  aid".  OSHA  believes 
this  change  will  enhance  employee 
safety  by  providing  that  mecUcd  duties 
in  addition  to  first  aid  will  be  covered  in 
the  plan. 

In  paragraph  (a](2)(v)  OSHA  proposed 
that  the  preferred  means  of  reporting 
fire  emergencies  and  the  acceptable 
back-up  methods  for  notifying 
appropriate  persons  be  included  in  the 
emergency  action  plan.  OSHA  has 
changed  the  proposed  language  by 
deleting  the  language  relating  to 
alternative  back-up  methods.  OSHA 
believes  the  requirement  for  alternative 
back-up  methods  need  not  be  stated 
under  tliis  requirement  because  it  is 
adequately  covered  by  9  1910.165  which 
is  referenced  in  9  1910.38(a)(3)  which 
regulates  alarm  systems. 

In  paragraph  (a)(2)(vi)  OSHA 
proposed  that  the  plan  include  the 
emergency  duties  of  all  employees  when 
the  alarm  sounds.  OSHA  has  deleted 
this  paragraph  because  the  requirement 
to  include  employer  and  employee 
actions  or  duties  in  the  plan  is 
adequately  covered  by  paragraph 
(a)(2)(i)  of  the  final  9  1910.38. 

In  paragraph  (a){2)(vii)  OSHA 
proposed  that  the  names  of  persons  to 
be  contacted  regarding  emergency 
procedures  be  listed  in  the  emergency 
plan.  Both  the  MVMA  (Ex.  7: 168)  and 
the  U.S.  Department  of  Defense  (Ex.  7: 


143)  suggested  that  OSHA  permit  the 
listing  of  a  job  title  for  persons  to  be 
contacted  in  an  emergency  in  paragraph 
(a)(2)(vii).  OSHA  agrees  with  the 
comments  and  believes  that  the  listing 
of  regular  job  titles  as  an  alternative  is 
appropriate,  particularly  in  places  of 
employment  where  employee  turnover 
may  be  a  common  occiurence. 

In  paragraph  (a)(3]  OSHA  proposed 
that  the  employer  establish  an  alarm 
system  in  accordance  with  §  1910.164a 
(now  designated  9 1910.165). 

Two  commenters  (Ex.  7: 98;  168) 
suggested  that  OSHA  differentiate 
between  the  fire  brigade  alarm  and  the 
employee  evacuation  alarm.  General 
Motors  Corporation  stated  (Ex.  7: 98  p. 
9)  "There  should  be  a  definite 
delineation  between  a  fire  brigade 
alerting  system  and  the  employee 
evacuation  alarm." 

In  a  related  issue.  OSHA  raised  a 
question  in  the  notice  of  proposed 
rulemaking  (Issue  19. 43  FR  60051) 
concerning  the  feasibility  of  adopting  a 
universal  fire  alarm  signal. 

Most  of  the  commenters  (cf.  Ex.  7:  33; 
66;  97;  160)  who  addressed  the  issue  of  a 
universal  standardized  fire  alarm  signal 
stated  that  it  is  not  feasible  to  require 
such  an  alarm  at  this  time.  Problems 
identified  by  the  commenters  included 
the  economic  burden  of  retro-fitting 
existing  systems  and  the  selection  of  a 
suitable  alarm  signal  pattern. 

OSHA  believes  that,  while  a  universal 
alarm  signal  may  not  be  necessary  or 
appropriate  at  this  time,  a  distinctive 
alarm  capable  of  identification  as  a 
signal  to  evacuate  is  necessary.  Where 
alarm  signals  have  similar  soimds  and 
are  used  for  purposes  other  than  to 
signal  evacuation  they  can  be  confused 
with  the  fire  alarm  signal  and  either  be 
ignored  or  cause  overreaction. 
Therefore.  OSHA  is  revising  the 
proposed  language  to  include  a  new 
requirement.  If  the  employee  alarm 
system  is  used  to  stmunon  the  fire 
brigade,  or  for  other  emergency 
messages,  then  it  must  have  a 
distinctive  signal  for  each  purpose.  The 
requirement  for  distinctive  signals  does 
not  mean  different  signaling  systems  for 
each  purpose.  OSHA  will  recognize  a 
single  system  with  coded  signals  or 
voice  communication  as  satisfying  this 
requirement 

Paragraph  (a)(4)  requires  that 
employers  establish  the  types  of 
evacuation  to  be  used  in  emergencies. 
OSHA  had  proposed  that  the  employer 
state  in  the  emergency  action  plan 
whether  immediate  and  total  evacuation 
or  delayed  and  partial  evacuation  is 
planned.  Several  comments  (Ex.  7: 11; 
49: 60;  74;  87;  121)  suggested  that  the 
proposed  language  was  too  specific  and 
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limited  evacuation  to  one  of  two  plans. 
M&M  Protection  Consultants  stated  (Ex. 
7: 11  p.  3): 

The  wording  in  this  paragraph  is  poor, 
since  it  limits  the  alternatives  for  evacuation 
to  two:  Immediate  and  total  or  delayed  and 
partial.  There  may  also  be  a  need  for  a 
delayed  total  evacuation  or  an  immediate 
partial  evacuation.  This  paragraph  should  be 
reworded. 

OSHA  has  decided  to  delete  the 
phrases  "immediate  and  total 
evacuation  or  delayed  and  partial 
evacuation"  from  the  proposed  language 
because  they  are  too  specific  and  limit 
the  alternative  methods  of  evacuation 
available  to  employees  and  employers. 
The  purpose  of  this  requirement  is  to 
assure  advance  planning  for 
evacuations  in  fires  and  other 
emergencies. 

Paragraph  (a)(5)(i)  contains  a  training 
requirement  for  persons  who  will  be 
assisting  in  emergency  evacuations. 
OSHA  proposed  that  a  sufficient 
number  of  employees  be  trained  to 
assist  in  evacuations.  One  commenter 
(Ex.  7: 123)  questioned  the  meaning  of 
"sufficient  number  of  employees." 
OSHA  believes  that  the  employer  must 
determine  the  number  based  upon  the 
employer's  knowledge  of  the  workplace. 
In  some  cases  it  may  be  one  employee 
and  in  others  it  may  involve  a  team  of 
fire  wardens.  Therefore,  the  standard 
provides  flexibility  for  this 
determination  through  use  of 
performance  language.  OSHA  is 
providing  guidance  on  what  constitutes 
a  "sufficient  number"  in  the  appendix. 

Paragraph  (a)(5){ii)  contains  the 
requirements  for  reviewing  the 
emergency  action  plan  with  all 
employees  covered  by  the  plan, 
including  those  assisting  in  emergency 
evacuations.  OSHA  proposed  that 
employee  responsibilities  under  the  plan 
be  reviewed  with  them  when  the  plan  is 
developed  and  whenever  it  changes.  The 
State  of  Michigan  (Ex.  7: 60)  suggested 
that  OSHA  revise  the  proposed  wording 
so  that  employers  need  review  the  plan 
with  employees  only  when  the 
employee's  specific  duties  change  rather 
than  when  any  part  of  the  plan  changes. 
OSHA  agrees  that  if  a  review  was 
required  every  time  the  plan  is  changed, 
in  any  respect,  the  review  process 
would  be  uimecessarily  burdensome  to 
employers  and  would  not  help 
employees  whose  duties  did  not  change. 
Therefore,  OSHA  is  setting  three  times 
when  the  plan  must  be  reviewed  with 
employees:  initially  when  the  plan  is 
developed;  before  a  change  in  the 
employee's  responsibilities  under  the 
plan;  and  whenever  the  plan  is  changed 
such  that  the  employee's  duties  change. 


Another  commenter  (Ex.  7: 60) 
suggested  that  OSHA  designate  in  the 
final  rule  when  the  training  should  be 
provided.  OSHA  has  revised  the 
proposed  language  in  paragraph  (a)(5)(i) 
to  require  the  employer  to  train 
employees  before  they  are  expected  to 
perform  any  duties  under  the  plan. 

In  paragraph  (a)(5)(iii)  OSHA 
proposed  that  the  employer  give  a  copy 
of  the  emergency  action  plan  to  each 
employee  upon  initial  employment  and 
that  the  plan  must  be  posted  in  the 
workplace  for  review.  OSHA  also 
proposed  that  employers  with  10  or 
fewer  employees  may  orally  convey  the 
plan  to  employees  instead  of  posting  it 
Several  commenters  (cf.  Ex.  7:  34;  38;  96; 
113;  150]  remarked  that  the  proposed 
language  requiring  the  plan  to  be 
distributed  to  every  employee  and  then 
to  be  posted  would  be  burdensome  and 
unnecessary,  and  would  serve  no 
purpose  for  improving  employee  safety. 

It  was  not  OSHA's  intent  to  require 
the  posting  and  distribution  of  the  entire 
corporate  plan.  OSHA  has  decided,  in 
light  of  the  comments,  to  change  the 
proposed  language  to  require  that  an 
employer  shall  review  with  each 
employee  upon  initial  assignment  those 
parts  of  the  plan  that  the  employee  must 
know  in  order  to  be  protected  in  the 
event  of  an  emergency.  OSHA  has  also 
changed  the  proposed  language  to 
permit  the  plan  to  be  available  in  the 
workplace  rather  than  require  that  it  be 
posted.  Employers  with  10  or  fewer 
employees  may  orally  communicate  the 
plan  to  employees.  OSHA  believes  the 
changes  to  the  final  requirement  will 
reduce  the  burden  of  compliance  and 
improve  the  value  of  the  training  by 
eliminating  the  need  to  provide 
employees  with  emergency  information 
that  is  not  relevant  to  them. 

In  paragraph  (a)(5)(iv)  OSHA 
proposed  that  employers  review  the 
emergency  action  plan  with  employees 
when  that  employee's  job  duties  cliange. 
As  noted  above  the  language  of 
paragraph  (a](5)(iii]  of  &e  final  standard 
incorporates  such  a  review  requirement. 
Therefore,  proposed  paragraph  (a)(5](iv) 
has  been  deleted  from  the  final 
standard. 

Fire  prevention  plan:  Paragraph  (b). 
Paragraph  (b)  of  this  section  contains 
the  requirement  pertaining  to  fire 
prevention  plans.  The  piupose  of  this 
paragraph  is  to  provide  employers  and 
employees  with  the  criteria  for 
establishing  and  implementing  fire 
prevention  plans  in  workplaces  where 
such  plans  are  required  by  other  OSHA 
standards.  Fire  prevention  plans  also 
encourage  pre-fire  plarming.  This 
paragraph  does  not  require  the  employer 
to  establish  a  plan;  it  only  contains  the 


criteria  to  follow  when  such  a  plan  is  to 
be  established. 

The  requirement  for  the  establishment 
of  a  plan  is  found  in  other  OSHA 
standards.  For  example  OSHA  provides 
an  exemption  from  the  fire  extinguisher 
standard  in  9  1910.157(b)(2)  for  those 
employers  who  establish  an  emergency 
action  plan  and  a  fire  prevention  plan  in 
accordance  with  9  1910.38. 

Paragraph  (b)(1)  states  that  the 
requirements  in  paragraph  (b)  apply  to 
all  fire  prevention  plans  required  by  a 
particular  OSHA  standard.  OSHA  is 
adopting  the  proposed  language  as  the 
final  standard. 

In  paragraph  (b)(2)  OSHA  establishes 
the  elements  to  be  covered,  at  a 
minimum,  in  a  fire  prevention  plaiL 
OSHA  proposed  several  specific 
elements,  and  several  commenters  (Ex. 
7: 49: 87: 121;  160)  suggested  changes  to 
or  deletions  fi-om  the  list. 

In  paragraph  (b)(2)(i)  OSHA  proposed 
that  the  plan  contain  a  hst  of  the  major 
potential  fire  hazards  and  ignition 
sources,  and  the  types  of  fire  protection 
equipment  or  systems  that  can  be  used 
to  control  fires  in  the  workplace. 

United  States  Steel  Corporation  (Ex.  7: 
66  p.  2)  suggested  deleting  the  paragraph 
because:  "It  is  impossible  to  make  a  list 
of  all  the  major  potential  fire  hazards 
*  •  V  DuPont  maintained  (Ex.  7:  93  p. 
2):  "(This  paragraph)  would  require 
^-listiafi  potential  ignition  sources.  This 
would  be  time  consuming  and 
pointless."  The  MVMA  stated  (Ex.  7: 168 
p.  II-4):  "The  safety  value  to  an 
employee  of  such  an  all-encompassing 
list  as  would  be  required  by  the  present 
proposal  is  extremely  questionable." 

After  reviewing  the  comments  OSHA 
agrees  that  an  all-encompassing  list  of 
all  potential  fire  hazards  could  be 
imduly  voluminous  and  unnecessary. 
OSHA  believes  that  such  a  detailed  list 
of  all  fire  hazards  is  not  necessary  nor  is 
it  required  by  the  language  of  the 
standard  which  refers  to  "major" 
hazards.  OSHA  beUeves  that  a  list  of 
significant  hazards  is  essential  for  both 
effective  pre-fire  planning  and  for 
orientation  of  new  employees  and 
employees  who  have  changed  job 
assignments.  OSHA  has  also  included 
examples  of  potential  ignition  sources. 

In  paragraph  (b](2)(ii)  OSHA  proposed 
that  the  method  of  contacting  the  plant 
fire  brigade  or  public  fire  department  be 
one  of  the  elements  of  a  fire  prevention 
plan.  OSHA  has  decided  to  delete 
paragraph  (b}(2](ii)  because  the 
requirement  is  adequately  covered  by 
revised  paragraphs  (a)(2)(v)  and  (a)(3). 

Paragraph  (b)(2)(iii)  of  the  proposal 
required  the  listing  of  personnel 
designated  to  maintain  equipment  and 
systems  used  to  prevent  ignitions  or 
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Hres.  One  commenter  (Ex.  7: 168] 
identified  the  problem  of  listing  specific 
names  particularly  in  plants  with  high 
employee  turnover  rates.  OSHA  has 
decided  to  amend  the  proposed 
language  by  permitting  regular  job  titles 
to  be  listed  as  an  alternative  to 
employee  names.  OSHA  believes  this 
change  will  provide  further  flexibility  in 
identifying  the  persons  responsible  for 
maintaining  equipment  and  systems  and 
will  eliminate  the  need  to  update  plans 
when  employees  change  job  positions. 

Paragraph  (b)(2](iv]  of  the  proposal 
required  employers  to  list  the  personnel 
designated  to  control  fuel  source 
hazards.  OSHA  has  amended  thi^ 
paragraph  by  permitting  employers  to 
list  either  regular  job  titles  or  employee 
names.  As  stated  above,  this  change 
provides  additional  flexibUity  in 
identifying  employees  and  it  eliminates 
the  burden  of  updating  lists  every  time  a 
designated  person  changes  job 
positions. 

Paragraph  (b)(3]  contains  a 
housekeeping  requirement  that  must  be 
included  in  the  written  fire  prevention 
plan.  OSHA  proposed  that  all 
workplaces  be  kept  free  of  i 

accumulations  of  hazardous  wastf 
materials  and  residues.  Several     I 
commenters  (Ex.  7: 11;  50;  180) 
questioned  the  need  for  housekeeping 
requirements  in  the  fire  protection 
standard.  M&M  Protection  Consultants 
stated  (Ex.  7: 11  p.  3): 

We  do  not  understand  how  this  paragraph 
fits  in  with  the  fire  prevention  plan  and/or 
the  emergency  action  plan  •  •  *  (and)  It 
should  be  part  of  the  general  standard. 

Other  commenters  (Ex.  7: 74;  94;  98; 
168]  believed  there  is  a  need  for  such  a 
requirement  in  this  standard,  but 
thought  that  the  proposed  language  was 
too  restrictive.  ORG  recommended  (Ex. 
7:  94  p.A-4)  the  insertion  of  the  word 
"relatively"  before  the  word  "free"  in 
the  paragraph. 

The  J.  I.  Case  Company  said  (Ex.  7: 
74]: 

This  requirement  would  preclude  the 
storing  of  shredded  paper  in  an  office 
shredder  or  paper  in  a  wastebasket  nn^il 
emptied  by  the  janitor.  | 

General  Motors  suggested  (Ex.  7: 98) 
that  the  trash  be  removed  on  a 
scheduled  basis.  "A  better  guideline 
would  be  to  use  the  criteria  of  a  one-day 
or  one-shift  accmnulation  *  *  *" 

OSHA  recognizes  that  it  is  impractical 
to  keep  workplaces  totally  free  of 
flammable  and  combustible  waste 
materials  at  all  times.  It  was  not 
OSHA's  intent  to  require  that  all   I 
workplaces  be  kept  "broom-swept  and 
clean"  at  all  times.  Therefore,  OSHA 
has  revised  proposed  paragraph  (b](3]  to 


require  the  employer  to  "control"  , 
accumulations  of  flammable  and 
combustible  waste  materials  so  that 
they  do  not  contribute  to  a  fire 
emergency.  As  a  guideline  for  "control," 
OSHA  suggests  in  the  appendix  that  the 
accumulations  be  removed  from  the 
workplace  at  least  on  a  daily  (24-hour] 
b^is.  The  employer  must  know  when 
wastes  have  accumulated  to  the  point 
where  they  may  constitute  a  fire  hazard. 
Before  this  condition  arises,  the 
accumulation  must  be  removed. 

Paragraph  (b)(4)  contains  the  training 
requirements  for  employees  covered  by 
the  plan.  Several  commenters  (Ex.  7: 11; 
49;  51;  66;  160]  suggested  changes  or 
deletions  to  the  proposed  language. 

In  paragraph  (b](4](i]  OSHA  proposed 
that  the  employer  train  employees  in 
recognizing  potential  fire  hazards 
involving  workplace  materials  and 
processes.  After  reviewing  the 
comments,  OSHA  has  decided  that  the 
first  sentence  of  the  proposed  language, 
which  would  have  required  the 
employer  to  train  employees  how  to 
^recognize  fire  hazards,  should  be 
deleted.  The  second  proposed  sentence, 
which  states  that  employees  shall  be 
apprised  of  the  fire  hazards  of  the 
materials  and  processes  to  which  they 
are  exposed,  adequately  covers 
employee  training.  Therefore,  OSHA  is 
adopting  the  second  sentence  alone  as 
paragraph  (b)(4](i)  of  the  final  standard 
to  assure  that  employees  are  provided 
sufficient  fraining  concerning  workplace 
fire  hazards. 

In  paragraph  (b](4)(ii]  OSHA  proposed 
that  the  employer  review  the  plan  with 
employees  who  have  duties  under  the 
plan.  OSHA  has  decided  to  consolidate 
this  requirement  with  that  of  paragraph 
(b](4](iii),  because  both  paragraphs 
contain  requirements  which  address 
employee  review  and  awareness  of  the 
plan. 

Several  commenters  (Ex.  7: 11;  51;  66; 
160)  argued  that  the  proposed  posting 
and  distribution  requirements  were 
tmnecessarily  burdensome.  This  was 
particularly  true  for  the  proposed 
posting  requirement  for  the  entire  plan 
in  paragraph  (b](4](iii).  The  commenters 
(Ex.  7: 11;  51;  66;  160]  further  suggested 
that  requiring  the  employer  to  give  each 
person  a  copy  of  the  entire  plan  would 
serve  no  purpose  in  furthering  employee 
safety  but  would  increase  the  cost. 
OSHA's  purpose  in  proposing  this 
requirement  was  to  assiure  that 
employees  had  access  to  the  plan,  or  to 
that  part  of  the  plan,  which  affected 
their  work  areas  and  their  safety.  It  was 
not  OSHA's  intent  to  require  that  every 
employee  be  given  copies  of  an  entire 
corporate  plan. 


In  light  of  the  comments,  paragraph 
(b)(4)(ii)  of  the  final  standard  requires 
that  employers  review  only  that  part  of 
the  plan  applicable  to  each  employee. 
The  written  plan  is  to  be  maintained  at 
the  workplace  where  employees  can 
review  it  when  necessary.  OSHA  is  also 
deleting  the  posting  and  distribution 
requirements  because  they  are 
unnecessary  as  long  as  employees  are 
trained  about  the  plan  and  given  access 
to  the  plsm's  contents. 

Paragraph  (b)(5)  contams  the 
maintenance  requirements  for 
equipment  and  systems  installed  to 
prevent  ignitions  and  requires  that  they 
be  included  in  the  written  fire 
prevention  plan.  The  purpose  of  this 
requirement  is  to  assure  the  reliability  of 
such  equipment  Some  comments  (Ex.  7: 
49;  73)  suggested  that  there  was  some 
confusion  as  to  what  equipment  OSHA 
was  regulating  and  as  to  whether  this 
paragraph  addresses  maintenance  of 
fire  protection  equipment.  OSHA 
emphasizes  that  paragraph  (b)(5)  does 
not  address  the  maintenance  of  fire 
suppression  systems  and  equipment 
The  maintenance  of  fire  protection 
systems  and  equipment  is  covered  in  the 
individual  sections  for  such  equipment 
in  Subpart  L.  In  paragraph  (b)(5),  OSHA 
is  regulating  those  systems  or  equipment 
installed  on  heat  producing  equipment 
to  prevent  accidental  ignition  of  a 
combustible  material.  For  example,  a 
temperature  limit  switch  may  be 
installed  in  a  deepfat  fiyer  to  shut  off 
the  heat  source  when  the  liquid  has 
reached  a  temperature  near  its  flash 
point.  It  is  the  purpose  of  this  paragraph 
to  require  that  temperature  limit 
switches  and  other  such  equipment  are 
kept  in  operating  condition. 

Subpart  H   Hazardous  Materials 

OSHA  is  changing  the  language  in 
several  sections  in  Subpart  H  of  29  CFR 
Part  1910.  The  changes  are  primarily 
editorial  in  nature  and  do  not  change  the 
technical  substance  of  the  specific 
requirements.  The  changes  eliminate  the 
incorporation  by  reference  of  outdated 
national  consensus  standards  and 
reference  the  appropriate  sections  of 
Subpart  L  in  their  place.  The  following 
table  lists  these  changes  in  cross- 
referencing: 

Subpart  tt—Cmss-Reference  Tattle 


1910  Standard 


CM  retarence 


referenca 


.107(0(1).. 

.ioe(g)(1).. 

.108(g)(2).. 

.108(g)(3).. 

.108(gM4).. 

.108(gM5).. 

.109(0(7)0). 

.109(i)(7)(D. 


NFPA  13-1968.... 
NFPA  10-1970... 
NFPA  15-1969... 
NFPA  11-1970... 
NFPA  12-1968..„ 
NFPA  17-1969... 
NFPA  13-1960-. 
NFPA  10-1970.. 


1910.150 
1910.157 
1910.163 
1910.163 
1910.162 
1910.161 
1910.150 
1910.157 
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Subpart  H.—Cross-R0ference  Table— 
Continued 


1910  standard 


OU  reference 


New 

referenca 


.109(i)(7Kii) 


NFPA  14-1970 1910.158 


OSHA  believes  the  changes  to  the 
Subpart  H  standards  will  make  it  easier 
for  employers  to  comply  with  the  OSHA 
standards  by  eliminating  the  need  to 
refer  to  an  outside  standard  which  was 
incorporated  by  reference. 

For  example,  in  §  1910.107(f)(1)  OSHA 
required  sprinkler  systems  to  comply 
with  NFPA  No.  13-1969.  This  was  the 
NFPA  standard  for  automatic  sprinkler 
systems  originally  incorporated  by 
reference  by  OSHA  in  its  standards. 
Rather  than  making  the  employer  obtain 
a  copy  of  NFPA  13-1969  to  know  what 
the  OSHA  standard  requires,  OSHA  has 
decided  to  eliminate  this  incorporation 
by  reference  in  Subpart  H  and,  instead, 
to  reference  the  appropriate  sections  on 
automatic  sprinkler  systems  in  Subpart 
L.  This  change  will  simplify  compliance 
with  the  standards.  Since  compliance 
with  appropriate  NFPA  standards  is 
recognized  by  OSHA  as  an  acceptable 
method  of  complying  with  the  provisions 
of  Subpart  L,  there  should  be  no 
reduction  in  employee  safety  as  a  result 
of  this  revision. 

There  were  no  substantive  conunents 
which  addressed  OSHA's  approach  to 
eliminating  outdated  consensus 
standards.  Some  commenters  suggested 
technical  changes  to  the  Subpart  H 
standards.  However,  such  changes  are 
outside  the  scope  of  this  rulemaking, 
and  will  be  considered  in  a  future 
rulemaking  proceeding  on  Subpart  H. 

Subpart  L    Fire  Protection 

OSHA  is  making  extensive  changes  to 
the  requirements  of  its  fire  protection 
standards.  OSHA  has  added  a  new 
§  1910.155  containing  the  scope, 
application  and  definitions  applicable  to 
the  subpart  There  has  also  been  a 
renumbering  of  the  other  sections  to 
permit  the  addition  of  the  new  section 
on  fire  brigades. 

OSHA  has  slightly  changed  the  order 
of  the  standards  as  published  in  the 
proposal.  This  change  is  necessary  since 
the  proposed  rule  contained  a  section 
identified  as  §  1910.164a,  which  has 
been  eliminated. 

A  list  of  the  renumbered  sections  is  as 
follows: 

S  1910.155 — Scope,  application  and 

definitions. 
§  1910.156— Fire  brigades. 
S  1910.157 — ^Portable  fire  extinguishers. 
§  1910.158 — Standpipe  and  hose  systems, 
i  1910.159 — ^Automatic  sprinkler  systems. 


S  1910.160 — Fixed  extinguishing  systems, 

general. 
§  1910.161 — ^Fixed  extinguishing  systems,  dry 

chemical. 
§  1910.162 — ^Fixed  extinguishing  systems, 

gaseous. 
S  1910.163 — ^Fixed  extinguishing  systems, 

water  spray  and  foanL 
§  1910.164 — Fire  detection  systems. 
§  1910.165 — ^Employee  alarm  systems. 
Appendix — Subpart  E,  Means  of  Egress. 
Appendix  A — Subpart  L,  Fire  Protection. 
Appendix  B — Subpart  L,  National  Consensus 

Standards. 
Appendix  C — Subpart  L,  References. 
Appendix  D — Subpart  L,  Availability  of 

Publications  Incorporated  by  Reference 

in  Section  1910.156  Fire  Brigades. 
Appendix  E — Subpart  L,  Test  Methods  for 

Protective  Clothing. 

Section  1910.155    Scope,  application 
and  definitions  applicable  to  this 
subpart 

Scope:  Paragraph  fa).  Paragraph  (a) 
contains  the  scope  statement  for  the 
subpart.  All  portable  or  fixed  fire 
suppression  systems,  fire  detection 
equipment  and  fire  or  employee  alarm 
systems  required  to  be  installed  by  this 
or  other  subparts  in  the  OSHA 
standards  are  covered  in  Subpart  L 

The  Subpart  also  covers  fire  brigades 
including  their  personal  protective 
equipment.  Systems  or  equipment  which 
may  be  installed  to  supplement  what 
OSHA  requires  or  which  are  installed 
solely  to  comply  with  other  regulatory 
agency  fire  codes  are  not  covered  by 
these  requirements.  OSHA  is  not 
regulating  such  systems  because  it 
believes  that  adequate  regulation  is 
provided  by  local  fire  code  enforcement 
agencies  and  insurance  carriers. 

Application:  Paragraph  (b).  Paragraph 

(b)  states  that  "general  industry"  is 
covered  by  the  requirements  of  Subpart 
L  As  proposed,  the  final  standard 
exempts  maritime,  construction,  and 
agriculture  from  coverage.  It  is  OSHA's 
policy  to  develop  vertical  standards  for 
these  industries  where  possible. 

Several  commenters  (Ex.  7: 87;  121; 
164)  suggested  that  over-water 
structures  such  as  off-shore  drilling 
platforms  not  be  covered  by  Subpart  L. 
OSHA  standards  do  not  apply  to  those 
working  conditions  in  over-water 
structures  for  which  the  U.S.  Coast 
Guard  exercises  authority  to  prescribe 
or  enforce  standards  or  regulations 
affecting  occupational  safety  or  health 
imder  the  Outer  Continental  Shelf  Lands 
Act,  Pub.  L.  95-372  (92  Stat  629). 

Definitions:  Paragraph  (c).  Paragraph 

(c)  contains  the  definitions  of  terms  as 
they  are  used  in  the  Subpart. 

Because  several  proposed  definitions 
have  been  deleted  frt)m  the  final 
standard,  it  is  necessary  to  renimiber 
the  proposed  paragraphs  as  follows: 


Proposal 

Final 

Proposal 

Fmal 

(c)(1) 

(cKI) 

(c)(23) 

(0(22) 

(c)(2) 

(cH2) 

(c)(24) 

(CK23) 

(e)(3) 

(CM3) 

(c)(25) 

(C)(24) 

(c)(4) 

(c)(4) 

(c)(26) 

(0(25) 

(c)(5) 

(c)(5) 

(c)(27) 

(0(26) 

(c)(6) 

(c)(6) 

(c)(28) 

(CK27) 

(cMT) 

(c)(7) 

(CM29) 

(c)(28) 

(c)(8) 

(c)(8) 

(C)(30) 

(C)(29) 

(c)(9) 

(cM9) 

(CK31) 

(CK30) 

(c)(10) 

(c)(10) 

(CM32) 

(C)(31) 

(c)(11) 

(c)(11) 

(C)(33) 

(0(32) 

(c)(12) 

(■) 

(CM34) 

(CM33) 

(c)(13) 

(c){12) 

(0(35) 

(■) 

(c)(14) 

(c)(13) 

(CK36) 

(CK34) 

(cMIS) 

(C)(14) 

(CM37) 

(CK35) 

(CM16) 

(C)(1S) 

(CM38) 

(CM36) 

(c)(17) 

(c)(16) 

(CM39) 

(CM37) 

(c)(18) 

(c)(17) 

(c)(40) 

(0(38) 

(c)(19) 

(0(18) 

(0(41) 

(CM39) 

(c)(20) 

(0(19) 

(0(42) 

(c)(40) 

(c)(21) 

(c)(20) 

(CM43) 

(0(41) 

(c)(22) 

(CM21) 

(CK44) 

(CM42) 

•Deleted. 

In  paragraph  (c)(1)  OSHA  defines  the 
term  "after-flame"  as  the  time  a  test 
specimen  continues  to  flame  after  the 
flame  source  has  been  removed. 

In  paragraph  (c)(2)  OSHA  is  defining 
"aqueous-film-forming-foam  (AFFF)." 
OSHA  is  recognizing  the  use  of  this 
agent  for  the  first  time.  (See  §  1910.157.) 
Some  commenters  (Ex.  7: 10;  120) 
addressed  the  proposed  language  and 
cited  examples  where  misinterpretations 
could  occuf .  For  example.  National 
Foam  (Ex.  7: 10  p.  1]  suggested  that 
OSHA  clarify  the  final  definition. 

With  respect  to  the  definition  of  AFFF,  it 
does  not  form  an  aqueous  film  or  a  film  of 
any  significance  on  water  soluble  flanunable 
liquids  or  on  all  hydrocarbons.  Without 
qualification,  subject  paragraph  is 
misleading. 

OSHA  recognizes  that  AFFF  will  form 
only  a  temporary  barrier  on  the  siuf  ace 
of  some  hydrocarbon  fuel  surfaces  and 
is  revising  the  final  language  to  reflect 
this  limitation. 

Paragraph  (c)(3)  contains  a  definition 
for  "approvecl".  Previously  in  Subpart  L, 
OSHA  limited  testing  laboratory 
approvals  to  Underwriters'  Laboratories, 
Inc.  (UL)  and  Factory  Mutual  Research 
Corporation  (FM).  OSHA  has  expanded 
the  definition  of  "approved"  to 
recognize  alternative  means  of  approval 
which  are  consistent  with  Subpart  S 
(electrical  standards)  of  Part  1910  and 
acceptable  to  OSHA. 

These  alternatives  include  approval 
granted  by  other  Federal  agencies,  and 
self-certification  for  certain  custom- 
made  equipment  The  language  of  the 
revised  definition  is  essentially  the  same 
as  that  used  in  the  definition  of 
"approved"  found  in  29  CFR  Part  1910, 
Subpart  S.  This  definition  was  selected 
because  it  provides  as  much  flexibility  j 
as  possible  consistent  with  adequate     < 
assurance  of  the  use  of  safe  equipment 
Several  commenters  (Ex.  7: 46;  49;  119; 
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120)  supported  the  change  in  the 
definition  because  it  is  not  as  restrictive 
as  the  previous  definition. 

Paragraph  [c)(5]  defines  "automatic 
fire  detection  device."  OSHA  proposed 
to  define  the  term  as  any  device 
designed  to  detect  the  presence  of  fire 
by  any  of  various  products  and  effects 
of  combustion.  OSHA  further  proposed 
a  Ust  of  definitions  for  specific  types  of 
detectors. 

OSHA  has  decided  to  eliminate  the 
term  "effects"  and  to  use  the  more 
recognized  phrase  "products  of 
combustion"  to  describe  what  these 
devices  detect.  "Products  of 
combustion"  such  as  heat,  light,  smoke 
and  flame  trigger  the  majority  of 
detectors.  OSHA  has  also  decided  to 
delete  the  list  of  specific  types  of 
detectors  because  those  terms  are  not 
used  in  the  final  standard. 

In  paragraph  (c)(6)  OSHA  defines 
"buddy-breathing  device"  as  an 
accessory  for  self-contained  breathing 
apparatus  which  permits  a  second 
person  to  share  the  same  air  supply. 

In  paragraph  (c)(7)  OSHA  defines 
"carbon  dioxide"  to  describe  the 
physical  characteristics  of  the  gas  as  it 
is  used  as  a  fire  extinguishing  agent. 

Paragraph  (c)(8)  of  the  proposal 
defined  "Class  A  fire"  as  one  involving 
ordinary  combustible  materials  such  as 
paper,  wood,  cloth,  rubber  and  many 
plastics.  One  commenter,  (Ex.  7:  65] 
noted  that  some  rubber  and  plastic 
materials  exhibit  Class  B  fire  properties. 
In  light  of  this  conmient,  OSHA  has 
changed  the  proposed  definition  to 
indicate  that  Class  A  fires  may  occur  in 
"some  rubber  and  plastic  materials" 
rather  then  in  "rubber  and  many  plastic 
materials." 

Paragraph  (c)(9)  as  proposed  defined 
"Class  B  fire"  as  one  that  involves 
flammable  or  combustible  Uquids, 
flammable  gases,  greases  and  similar 
materials.  | 

OSHA  has  changed  the  proposed 
definition  of  Class  B  fires  to  recognize, 
as  noted  above,  that  some  rubber  and 
plastic  materials  may  exhibit  Class  B 
properties. 

In  paragraph  (c)(10}  OSHA  defines 
"Class  C  fire"  as  a  fire  which  requires 
an  electrically  non-conductive  agent. 
This  recognized  definition  is  adopted  as 
proposed. 

Paragraph  (c)(ll)  of  the  proposal 
defined  the  term  "Class  D  fire"  as  one 
involving  certain  metals  including  those 
listed  as  examples.  M&M  Protection 
Consultants  suggested  that  the  term 
"certain"  be  deleted  because  "a 
combustible  metal,  if  not  specifically 
listed  in  the  regulations,  does  not  come 
under  the  regulations,  if  the  word 
'certain'  is  left  in  the  definition."  (Ex.  7: 


11  p.  5).  OSHA  has  deleted  the  term 
"certain"  from  the  proposed  language  to 
avoid  any  possible  misunderstanding 
which  might  limit  the  number  of  metals 
covered  by  the  definition. 

Proposed  paragraph  (c)(12)  defined 
the  term  "discharge  alarm."  OSHA  has 
deleted  the  proposed  definition  because 
it  is  no  longer  used  in  the  final  revision 
to  Subpart  L 

Paragraph  (c)(13)  of  the  proposal 
defined  the  term  "dry  chemical"  as  a 
compound  composed  of  small  particles 
of  various  specific  chemicals.  One 
commenter,  M&M  Protection 
Consultants  stated  (Ex.  7: 11  p.  5),  "By 
(listing  the  agents),  you  exclude  any  dry 
chemicals  which  may  be  developed  in 
the  future."  OSHA  agrees  with  the 
commenter  and  has  amended  the  final 
definition  (paragraph  (c)(12))  by 
inserting  the  phrase  "such  as"  before  the 
list  of  chemicals  to  make  it  clear  that 
these  are  just  examples. 

Paragraph  (c)(14)  of  the  proposal  (final 
paragraph  (c)(13))  defines  the  term  "dry 
powder"  as  a  compound  used  to 
extinguish  or  control  a  Class  D  fire,  to 
differentiate  it  from  "dry  chemical." 

Paragraph  (c)(15)  of  the  proposal  (final 
paragraph  (c)(14))  defines  "education" 
as  the  process  of  imparting  knowledge 
or  skill  through  systematic  instruction. 

In  paragraph  (c)(16)  of  the  proposal 
OSHA  defined  "enclosed  structure"  as  a 
structure  with  a  roof  or  ceiling  which 
may  present  similar  fire  hazards  as 
buildings  which  have  four  sides.  Two 
commenters,  Gulf  Oil  Corporation  and 
the  American  Petroleiun  Institute  (Ex.  7: 
87;  121),  suggested  that  the  definition  be 
changed  by  inserting  the  word 
"combustible"  before  the  word  "roof." 

OSHA  does  not  believe  the  addition 
of  the  term  "combustible"  is  appropriate 
in  the  definition  because  the  definition 
addresses  the  hazard  of  accumulated 
heat,  smoke  and  toxic  gases  rather  than 
whether  the  structure  itself  is 
combustible.  OSHA  believes  that 
accumulations  can  occur  in  any  type  of 
construction  provided  the  structure  is 
enclosed. 

Mobil  Oil  Corporation  stated  (Ex.  7: 
148  p.2]: 

There  is  little  similarity  between  an 
enclosed  building  and  a  structure  with  only  a 
roof  and  no  sides.  The  escape  fire  fighting 
techniques,  salvage,  etc.  between  the  two  is 
very  different  and  should  not  l>e  included 
under  structure  fire  protection  requirements. 

OSHA  does  not  intend  the  definition 
to  apply  to  structures  without  any  sides. 
The  entire  concept  of  the  definition  is 
directed  to  the  hazards  involved  when 
employees  are  inside  of  enclosed 
structures  where  the  dangers  due  to  the 
accumulation  of  smoke,  heat,  and  toxic 


gas  are  increased.  OSHA  agrees  with 
the  Mobil  Oil  comment  that  there  is  a 
significant  difference  between  an 
enclosed  structure  or  building  and  a 
structure  with  a  roof  but  no  walls.  The 
products  of  combustion  are  not  likely  to 
be  trapped  inside  a  building  with  no 
sides.  However,  where  employees  are 
involved  in  fire  fighting  operations 
inside  of  enclosed  structures  with  at 
least  two  walls,  the  hazards  associated 
wdth  containment  of  smoke,  heat  and 
toxic  gases  increase. 

After  considering  the  comments, 
OSHA  has  decided  to  revise  the 
definition  (final  paragraph  (c)(15))  to  "a 
structure  with  a  roof  or  ceiling  and  at 
least  two  walls  which  may  present  fire 
hazards,  such  as  accumulations  of 
smoke,  toxic  gases  and  heat,  similar  to 
those  found  in  buildings. 

In  paragraph  (c)(17)  of  the  proposal, 
OSHA  defined  the  term  "extinguisher 
classificatiorL"  The  proposed  definition 
defined  the  term  as  the  letter 
classification  given  an  extinguisher  to 
designate  the  class  or  classes  of  fires  on 
which  an  extinguisher  is  effective. 
Underwriter's  Laboratories,  Inc.  (Ex.  7; 
120)  stated  that  OSHA's  proposed 
definition  is  different  from  the  one 
normally  recognized  in  the  fire 
protection  and  equipment  industries. 
The  fire  protection  and  equipment 
industries  recognize  the  NFPA  10 
committee's  format  of  fire  extinguisher 
rating  and  classification.  For  example,  a 
conunon  extinguisher  in  industry  would 
be  labeled  4A:10B:C.  The  letters 
(classificaton)  indicate  the  types  of  fires 
for  which  the  extinguisher  is  effective.  In 
the  example  given,  the  extinguisher  is 
classified  for  use  on  Class  A,  B,  and  C 
fires.  The  numbers  (rating  for  specific 
classes)  indicate  the  extinguishing 
potential  of  the  extinguisher  for  that 
class  based  on  a  standard  fire  test  for 
each  class.  The  greater  the  numerical 
rating,  the  greater  the  extinguishing  > 

potential  of  the  extinguisher  on  the 
particular  class  of  fire.  In  Subpart  L, 
OSHA  is  specifically  treating 
extinguisher  classification  and 
extinguisher  rating  as  two  different 
concepts.  OSHA  believes  the  two  terms 
will  aid  in  better  understanding  the 
numerical  and  letter  designations  used 
in  classifying  extinguishers. 

The  definitions  for  both  terms  (final 
paragraphs  (c)(16)  and  (c)(17))  are 
consistent  with  the  NFPA  10 
committee's  explanation  of  extinguisher 
rating,  as  found  in  paragraph  1-3.2  of 
NFPA  10-1978.  OSHA  has  changed  the 
proposed  definition  of  "extinguisher 
classification"  by  deleting  the  last 
sentence  which  gives  an  example  of  fire 
extinguisher  classifications,  because  it  is 
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unnecessary  to  the  definition,  and  by 
deleting  the  word  "control"  from  the 
proposed  definition  because  rating  and 
classification  tests  are  based  on  the 
concept  of  an  average  person 
extinguishing,  not  controlling,  a  fire. 

Final  paragraph  (c)(17)  defines  the 
term  "extinguisher  rating"  as  that 
numerical  designation  given  to  a  fire 
extinguisher  to  indicate  the  relative 
extingtiishing  potential  of  an 
extinguisher  based  on  standardized 
tests  developed  by  Underwriters' 
Laboratories,  Inc. 

Paragraph  (c](19)  of  the  proposal 
defined  the  term  "fire  brigade"  as  an 
organized  group  of  employees  who  are 
knowledgeable,  trained  and  skilled  in 
fire  fighting  operations.  Several 
commenters  (Ex.  7: 73;  74;  90;  160;  168] 
suggested  that  OSHA  clarify  the 
definition  further  because  of  the  many 
terms  used  in  industry  to  identify  groups 
organized  to  perform  fire  fighting  duties. 
OSHA  is  utilizing  the  term  "fire  brigade" 
as  a  general  term  to  define  any  group 
which  is  expected  to  perform  basic  fire 
fighting.  While  employers  may  call  the 
group  by  another  name,  OSHA  will 
consider  any  group  performing  duties 
related  to  organized  fire  fighting  as  a 
"fire  brigade"  rather  than  try  to  list  the 
different  titles  given  to  such  groups. 
OSHA  has  changed  the  definition  (final 
paragraph  (c)(18])  by  adding  the  phrase 
"at  least  basic  fire  fighting  operations" 
to  clarify  that,  even  employees  engaged 
only  in  incipient  stage  fire  fighting  will 
still  be  considered  a  fire  brigade  if  they 
are  organized  in  that  manner. 

In  paragraph  (c)(20)  of  the  proposal 
(final  paragraph  (c)(19))  OSHA  defines 
the  term  "fixed  extinguishing  system"  as 
a  permanendy  installed  fire 
extinguishing  system  that  either 
extinguishes  or  controls  a  fire  at  the 
location  of  the  system. 

Paragraph  (c)(21)  of  the  proposal  (final 
paragraph  (c)(20))  defines  the  term 
"flame  resistance"  as  the  property  of  a 
material  to  retard  ignition  and  restrict 
the  spread  of  flame. 

In  paragraph  (c)(22)  of  the  proposal 
OSHA  defined  the  term  "foam"  as  a 
stable  aggregation  of  small  bubbles 
which  flow  freely  to  form  a  rigid,  air- 
excluding  blanket  which  is  used  to 
extinguish  fires.  Several  commenters 
(Ex.  7: 10;  93;  94;  120;  168)  addressed  the 
proposed  definition.  National  Foam 
commented  (Ex.  7: 10  p.2): 

Foam  does  not  form  a  rigid  air  excluding 
blanket.  In  reality,  and  according  to  the 
National  Fire  Code  definition,  foam  forms  a 
"coherent"  blanket.  It  also  prevents  the 
reignition  of  flammable  vapors. 

In  light  of  the  comments.  OSHA  is 
changing  the  proposed  definition  (final 


paragraph  (c)(21))  by  deleting  the  phrase 
"rigid,  air-exduding"  and  substituting 
the  word  "coherent"  to  describe  the  type 
of  blanket  formed  by  foam.  This  change 
in  language  is  consistent  with  the 
definition  of  the  term  in  NFPA  Standard 
No.  11. 

In  paragraph  (c)(23)  of  the  proposal 
OSHA  defines  the  term  "gaseous  agent" 
as  an  extinguishing  agent  of  low  density 
and  vapor  pressure  which  changes 
volume  according  to  pressure  and 
temperature  tmd  which  diffuses  rapidly 
and  uniformly.  The  DuPont  Company 
stated  (Ex.  7: 93  p.3)  "Most  gaseous 
agents  (COt,  Halon  1211.  and  Halon 
1301)  do  not  have  low  vapor  densities. 
This  part  of  the  definition  should  be 
deleted."  OSHA  agrees  with  this 
comment  and  has  deleted  the  term  "low 
density"  from  the  language  of  the 
definition  (final  paragraph  (c)(22)). 
OSHA  has  also  changed  the  proposed 
paragraph  by  inserting  the  sentence, 
"Gaseous  agent  is  a  fire  extinguishing 
agent  which  is  in  the  gaseous  state  at 
normal  room  temperature  and  pressure." 
because  some  gaseous  agents  may  be 
stored  as  liquids  although  they  are  in  a 
gaseous  state  very  shortly  after  agent 
discharge. 

In  paragraphs  (c)(24)  and  (c)(25)  of  the 
proposal  (final  paragraphs  (c)(23]  and 
(c)(24))  OSHA  defines  the  terms  "Halon 
1211"  and  "Halon  1301"  by  describing 
the  physical  properties  of  the  agents. 

In  paragraph  (c](26)  of  the  proposal 
(final  paragraph  (c)(25))  OSHA  defines 
the  term  "helmet"  as  a  rigid  shell  with 
various  accessories  intended  to  be  worn 
for  protection  of  the  head  from  various 
hazards. 

In  proposed  paragraph  (c)(27)  OSHA 
defined  the  term  "incipient  stage  fire"  as 
a  fire  that  is  in  its  beginning  or  initial 
stage  and  which  can  be  controlled  or 
extinguished  by  portable  fire 
extinguishers.  Class  II  standpipe  or 
small  hose  systems  without  the  need  for 
protective  clothing  or  breathing 
apparatus.  One  commenter,  Western 
Electric,  stated  (Ex.  7: 96  p.2): 

The  present  wording  is  overly  specific  in  its 
reference  to  Class  II  standpipe  systems. 
Other  accepted  sources  of  water  for  fire  hose 
lines  include  sprinkler  system  piping  or  other 
components  of  a  piping  system  used  for  fire 
protection.  The  use  of  these  alternate 
supplies  of  water  will  not  reduce  the  integrity 
of  the  over-all  fire  protection  system. 

OSHA  agrees  that  the  proposed 
language  is  too  specific  particularly 
since,  in  the  final  standard,  OSHA  is 
recognizing  various  sizes  of  small  hose 
as  acceptable  alternatives  to  portable 
fire  extinguishers.  Therefore,  OSHA  has 
deleted  the  specific  reference  to  Class  II 
standpipe  systems.  In  its  place  the  final 
standard  (final  paragraph  (c)(26))  refers 


to  standpipe  systems  and  hose  stations 
connected  to  a  sprinkler  system  (in 
accordance  with  §  1910.159)  since  such 
systems  are  capable  of  providing 
extinguishing  capability  equivalent  to 
portable  units. 

In  proposed  paragraph  (c)(28),  (final 
paragraph  (c)(27)),  OSHA  defines  the 
term  "inspection"  as  a  visual  check  of 
fire  protection  systems  and  equipment 
to  ensure  that  they  are  in  place,  char:ged. 
and  ready  for  use  in  the  event  of  a  fire. 

In  proposed  paragraph  (c)(29).  (final 
paragraph  (c)(28)),  OSHA  defines  the 
term  "interior  structiu-al  fire  fighting"  as 
the  physical  activity  of  fire  suppression, 
rescue  or  both,  inside  of  buildings  or 
enclosed  structures  which  are  involved 
in  a  fire  situation  beyond  the  incipient 
stage. 

In  paragraph  (c)(30)  of  the  proposal 
(final  paragraph  (c)(29)),  OSHA  defines 
the  term  "lining"  as  the  material 
permanently  attached  to  the  inside  of 
the  outer  shell  of  a  garment  for  the 
purpose  of  thermal  protection. 

In  paragraph  (c)(31)  of  the  proposal 
(final  paragraph  (c)(30)),  OSHA  defines 
the  term  "local  application  system"  as  a 
fixed  system  with  a  supply  of  agent 
designed  to  dischai^e  the  extinguishing 
agent  direcUy  onto  the  burning  material 
usually  in  a  machine  or  piece  of 
equipment. 

In  paragraph  (c)(32)  of  the  proposal 
OSHA  defined  die  term  "maintenance" 
as  the  performance  of  services  on  fire 
protection  equipment  and  systems 
including  physical  disassembly  to 
assure  that  they  will  perform  as 
expected  in  the  event  of  a  fire.  However, 
one  commenter  indicated  that  physical 
disassembly  is  not  always  a  part  of 
maintenance.  DuPont  stated  (Ex.  7: 93 
p.3): 

Not  all  maintenance  requires  even  a  partial 
physical  breakdown.  For  example,  weighing 
of  COi  or  Halon  1211  extinguisher  does  not 
involve  a  breakdown.  The  final  sentence  of 
this  definition  should  be  deleted. 

OSHA  agrees  with  the  comment  and 
has  deleted  the  sentence  from  the 
definition  (final  paragraph  (c)(31)). 

In  paragraph  (c)(33]  of  the  proposal 
(final  paragraph  (c)(32))  OSHA  defines 
the  term  "multipurpose  dry  chemical"  as 
an  agent  that  can  be  used  on  Class  A, 
Class  B,  and  Class  C  fires. 

Paragraph  (c)(34)  of  the  proposal  (final 
paragraph  (c](33))  defines  "outer  shell" 
as  the  exterior  layer  of  material  on  a  fire 
coat  or  protective  trousers  which  forms 
the  outermost  barrier  between  the  fire 
fighter  and  the  environment. 

In  paragraph  (c)(35)  of  the  proposal 
OSHA  defined  the  term  "pipe  schedule 
design."  This  term  is  not  used  in  the 
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final  standard;  OSHA  has  therefore 
deleted  the  proposed  definition. 

In  paragraph  (c}(36)  of  the  proposal, 
OSHA  defined  the  term  "positive- 
pressure  breathing  apparatus"  as  self- 
contained  breathing  apparatus  in  which 
the  pressure  inside  the  full  facepiece  is 
positive  in  relation  to  the  immediate 
environment.  OSHA  has  corrected  this 
definition  {final  paragraph  {c)(34))  by 
changing  the  phrase  "inside  the  full 
facepiece"  to  "in  the  breathing  zone" 
because  positive-pressure  breathing 
apparatus  may  have  a  hood  or  helmet 
instead  of  a  full  facepiece. 

In  paragraph  {c)(37)  of  the  proposal 
OSHA  defined  the  term  "pre-action  or 
pre-discharge  alarm"  as  an  alarm  which 
sounds  prior  to  a  fire  extinguishing 
system's  discharge  so  that  the 
employees  may  evacuate  the  area.  In  the 
final  standard  (final  paragraph  (c}(35J] 
OSHA  has  changed  die  term  to  "pre- 
discharge  employee  alarm."  OSHA  is 
making  the  change  because  there  are 
different  types  of  pre-discharge  alarms 
which  serve  purposes  other  than 
signaling  employees  to  evacuate  or  seek 
a  safe  area.  OSHA  is  only  concerned 
here  with  those  pre-discharge  alarms 
used  to  alert  all  employees  in  the 
protected  area  that  the  fire  extinguishing 
system  is  about  to  discharge  its  agent. 

In  paragraph  (c}(38]  of  the  proposal 
(final  paragraph  (c)(36]]  OSHA  defines 
the  term  "quick-disconnect  valve"  as  a 
device  which  starts  the  flow  of  air  by 
the  insertion  of  the  hose  into  the 
regulator  of  a  self-contained  breathing 
apparatus  and  stops  the  flow  of  air  by 
disconnection  of  the  hose  from  the 
regulator. 

In  paragraph  (c){39)  of  the  proposal 
(final  paragraph  (c)(37))  OSHA  defines 
"sprinkler  alarm"  as  an  approved 
audible  device  which  signals  waterflow 
through  a  sprinkler  system  equal  to  or 
greater  than  that  of  a  single  sprinkler. 

In  paragraph  (c](40]  of  the  proposal 
(fmal  paragraph  (c](38))  OSHA  defines 
the  term  "sprinkler  system"  as  a  system 
of  piping  designed  in  accordance  with 
acceptable  fire  protection  engineering 
standards  and  installed  to  control  or 
extinguish  fires. 

In  paragraph  (c)(41]  of  the  proposal 
OSHA  defined  Class  n  and  Class  III 
systems.  OSHA  has  decided  to  add 
defintions  for  Class  I  and  small  hose 
standpipe  systems  (final  paragraph . 
(c](39]].  In  the  proposal,  OSHA  did  not 
define  Qass  I  systems.  However,  OSHA 
does  use  the  term  "Class  I  system"  in 
§  1910.158(a)(2),  which  exempts  that 
particular  class  of  system  from  the 
standard.  OSHA  believes  a  definition  of 
the  term  is  necessary  since  it  is  used  in 
the  final  standard.  OSHA  is  defining  a 
"Class  I  system"  as  a  2W  (6.3  cm]  hose 


system  for  use  only  by  those  trained  in 
handling  heavy  fire  streams. 

OSHA  is  also  defining  the  term  "small 
'hose  system"  in  the  final  standard  to 
recognize  the  use  of  small  hose  of  %". 
up  to,  but  not  including  1  V»"  in  diameter 
as  an  acceptable  substitute  for  portable 
fire  extinguishers  under  certain 
conditions.  Traditionally,  the  term 
"small  hose"  has  been  used  to  refer  to 
"Class  II  standpipe  systems"  because 
"Class  n  system"  hose  was  smaller  in 
diameter  than  the  2W  hose  found  in 
Class  I  systems.  (Class  I  systems  were 
referred  to  as  "large  hose  systems.") 
OSHA  believes  that  the  term  "small 
hose"  should  be  used  to  define  hose 
which  has  a  diameter  of  Vs"  up  to,  but 
not  including  iVi".  OSHA  will  continue 
to  recognize  IW  hose  systems  but 
rather  than  refer  to  them  as  "small 
hose,"  OSHA  will  refer  to  them 
specifically  as  Class  II  systems.  OSHA 
believes  this  change  will  clarify  what 
size  hose  systems  OSHA  is  referring  to 
when  it  uses  the  term  "small  hose"  or 
"Class  11"  standpipe  systems. 

In  paragraph  (c)(42)  of  the  proposal 
(final  paragraph  (c)(40))  OSHA  defines 
the  term  "total  flooding  system"  as  an 
extinguishing  system  which  discharges  a 
predetermined  concentration  of  agent 
into  an  enclosed  or  confined  space  for 
the  purpose  of  extinguishment  or 
control.  A  commenter,  M&M  Protection 
Consultants  (Ex.  7: 11),  suggested  that 
the  word  "concentration"  be  changed  to 
"amount."  They  contended  that 
concentrations  are  difficult  to  maintain 
especially  when  there  is  agent  leakage 
from  the  room.  OSHA  believes  that  total 
flooding  systems  must  be  designed  to 
provide  the  concentration  of  agent 
necessary  to  extinguish  anticipated 
fires.  System  designers  should  require 
the  appropriate  amount  of  agent 
necessary  for  the  desired  concentration 
to  be  provided  in  the  area.  For  the 
system  to  achieve  its  designed  function, 
a  specific  concentration  must  be 
discharged  into  the  room.  If  leakage  is  a 
problem,  then  the  employer  must  correct 
the  problem  or  account  for  it  in 
determining  the  design  concentration 
necessary  to  extinguish  or  control  a  fire. 

In  paragraph  (c)(43)  OSHA  proposed 
to  defme  the  term  "training"  as  the 
process  of  making  proficient  through 
instruction  and  practice.  Training 
includes  hands-on  training  of  industrial 
fire  brigades  or  emergency  action  teams 
in  the  duties  they  are  expected  to 
perform. 

One  commenter,  the  ).  I.  Case  Co.  (Ex. 
7:  74)  noted  that  the  term  "emergency 
action  team"  was  used  in  the  proposed 
definition  but  not  defined.  OSHA  has 
decided  to  simplify  the  definition  (final 
paragraph  (c)(41)]  by  deleting  the 


second  sentence  and  revising  the  first 
sentence  to  indicate  that  the  term 
"training"  as  used  in  this  Subpart 
always  includes  hands-on  practice  in 
the  operation  of  equipment  that  is. 
expected  to  be  used  and  in  the 
performance  of  assigned  duties.  In  brief, 
the  term  "training,"  as  used  in  this 
subpart,  refers  to  hands-on  training. 

In  paragraph  (c)(44)  of  the  proposal 
(final  paragraph  (c}(42))  OSHA  defines 
"vapor  barrier"  as  the  material  used  to 
prevent  or  inhibit  the  transfer  of  liquids 
and  vapors  from  outside  through  the 
garment  onto  the  wearer's  body. 

Section  1910.156    Fire  brigades. 

Prior  to  this  revision.  Subpart  L 
contained  a  section  reserved  for  fire 
brigades.  1910.164.  As  a  result  of  the 
revision  to  Subpart  L,  requirements  for 
fire  brigades  are  contained  in  new 
S  1910.156. 

Scope  and  application:  Paragraph  (a). 
The  fire  brigade  standard  does  not 
require  an  employer  to  establish  a  fire 
brigade.  However,  whenever  fire 
brigades  are  established,  the 
requirements  of  this  section  apply. 

Paragraph  (a)(1)  of  the  final  standard 
defines  the  scope  of  the  fire  brigade 
standard,  which  covers  requirements  for 
the  organization,  training,  and  personal 
protective  equipment  for  fire  brigades. 

Paragraph  (a)(2)  specifies  that  the  fire 
brigade  standard  applies  to  employers 
who  have  employees  who  are  members 
of  fire  brigades,  industrial  fire 
departments,  and  to  private  or 
contractual  type  fire  departments. 

The  proposal  did  not  make  it  clear 
that  requirements  for  persona] 
protective  equipment  apply  only  to  fire 
brigades  expected  to  perform  interior 
structural  fire  fighting.  This  resulted  in 
several  commenters  (Ex.  7: 103;  108;  124; 
132;  151;  178)  misinterpreting  the 
applicability  of  the  standard.  Therefore, 
changes  have  been  made  in  the 
application  statement  to  clarify  that 
requirements  for  personal  protective 
equipment  apply  only  to  fire  brigades 
expected  to  perform  interior  structural 
fire  fighting. 

This  standard  does  not  apply  to 
volunteer  fire  fighters  or  fire 
departments  operated  by  the  United 
States,  or  any  state  or  political 
subdivision  thereof  unless  covered  by  a 
State  Plan  under  Section  18  of  the  Act. 
Additionally,  the  fire  brigade  standard 
does  not  address  the  hazards  of,  nor 
does  it  apply  to,  forest  fire  fighting  or 
airport  "crash-rescue"  type  operations. 
The  requirements  of  this  standard  would 
not  be  appropriate  because  of  the 
specialized  nature  of  these  types  of  fire 
fighting  operations. 
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Organization:  Paragraph  (b). 
Paragraph  (b)(1)  of  the  proposal  required 
the  employer  to  prepare  and  maintain  a 
statement  or  written  policy  which 
established  the  existence  of  a  fire 
brigade  and  which  described  the 
functions  that  the  fire  brigade  is  to 
perform  at  the  workplace.  The  proposal 
required  that  the  organizational 
statement  be  available  for  inspection  by 
the  Assistant  Secretary  or  by  employees 
or  their  designated  representatives. 

The  organizational  statement  is 
intended  to  be  a  tool  to  aid  employees  in 
understanding  their  responsibilities  as 
fire  brigade  members  as  well  as  helping 
the  compliance  officer  in  determining  if 
the  level  of  training  is  consistent  with 
the  functions  the  fire  brigade  is  expected 
to  perform. 

Three  comments  OSHA  received  (Ex. 
7:  75;  153;  176)  discussed  the  value  of 
having  a  written  policy  or  procedure  in 
regard  to  training.  They  supported  the 
concept  that  the  type,  amount,  and 
frequency  of  training  be  specified  in  the 
organizational  statement.  OSHA 
believes  that  these  comments  have 
merit.  Specifying  the  level  of  training  in 
the  organizational  statement,  will  make 
it  easier  to  determine  if  the  level  of 
training  fire  brigade  members  receive  is 
consistent  with  those  functions  they  are 
expected  to  perform. 

Accordingly,  the  type,  amount,  and 
frequency  of  training  that  fire  brigade 
members  are  to  receive  has  been  added 
as  an  element  to  be  specified  in  the 
organizational  statement 

The  organizational  statement  is  a  very 
important  document  since  it  describes 
the  type  and  expected  size  of  the  fire 
brigade,  the  organizational  structure  and 
the  functions  to  be  performed,  as  well  as 
the  level  of  training  to  be  provided.  It  is 
necessary  that  the  organizational 
statement  be  available  for  inspection  by 
the  Assistant  Secretary,  employees,  or 
their  designated  representatives. 

Paragraph  (b)(2)  of  the  proposal 
addressed  the  concept  that  fire  brigade 
members  who  are  expected  to  do 
interior  structural  fire  fighting  must  be 
physically  capable  of  performing  the 
duties  assigned  to  them  during 
emergencies  or  other  operations.  The 
proposal  also  specified  that  the 
employer  shall  not  permit  employes  with 
known  heart  disease,  epilepsy,  or 
emphysema  to  participate  in  fire  brigade 
emergency  activities  unless  permitted 
by  a  certificate  from  a  licensed 
physician. 

This  paragraph  was  one  of  the  most 
controversial  subjects  of  the  proposed 
standard  for  fire  brigades.  OSHA 
received  comments  ranging  from  those 
who,  at  least  in  concept,  agreed  with  the 
requirement  (Ex.  7:  57;  73;  75;  129;  153; 


158;  168)  to  those  who  strongly 
disagreed  with  the  requirement  as 
proposed  (Ex.  7:  76;  82). 

Mr.  Gerald  Reyenga  (Ex.  7:  76)  of 
Local  4-228,  Oil  Chemical  and  Atomic 
Workers  International  Union  (OCAW). 
expressed  concern  that  the  proposed 
requirement  could  be  used  by  employers 
to  disqualify  employees  from  a  job 
which  they  were,  in  all  other  respects, 
physically  qualified  to  do;  could  result  in 
demotion  of  employees  to  lower  paying 
jobs;  could  result  in  discrimination 
against  older  employees;  and  could 
result  in  an  adverse  effect  on  retirement 
and/or  pension  plan  benefits.  Mr. 
Reyenga  requested  a  hearing  on  this 
issue. 

In  another  comment  (Ex.  7:  82  p.2).  Mr. 
Steven  Wodka,  international 
representative  of  OCAW,  expressed 
concerns  similar  to  those  of  Mr. 
Reyenga.  Mr.  Wodka  stated,  in  part 

We  are  not  opposed  to  OSHA  requiring 
that  fire  fighters  be  physically  fit.  But  for  the 
first  time  OSHA  is  proposing  to  make  such 
fitness  requirements  mandatory  without 
considering  the  impact  of  such  requirements 
on  workers  with  various  physical  ailments 
who  currently  hold  jobs  that  also  require 
them  to  be  fire  fighters.  In  many  instances 
these  are  older  workers  who  would  have  a 
very  difficult  time  in  finding  another  job  at 
comparable  pay.  Moreover,  if  these  workers 
had  to  take  lower  paying  jobs,  their  pension 
or  retirement  benefits  would  also  suffer. 
Therefore,  if  OSHA  is  going  to  make  physical 
fitness  requirements  mandatory,  then  OSHA 
must  also  promulgate  a  medical  removal 
protection  benefits  system. 

In  a  later  comment  (Ex.  7: 167  p.l),  Mr. 
Wodka  said  that  additional  thought  and 
consideration  was  given  to  this  issue 
and  stated: 

It  is  now  our  position  that  employers  in 
high  hazard  industries,  namely  oil  refining 
and  petrochemical,  must  be  required  to 
establish  full  time,  professional  in-plant  fire 
brigades  who  would  be  properly  equipped 
and  highly  trained.  It  is  our  belief  that  the 
current  industry  practice  (particularly  in  oil 
refining)  of  assigning  fire  brigade  duties  to 
workers  who  are  regular  full  time  production 
or  maintenance  workers  can  never  be  made 
safe  to  a  reasonable  degree. 

Mr.  Wodka  reiterated  a  request  for  a 
public  hearing  limited  to  these  issues 
and  to  the  issues  of  medical 
surveillance,  training,  clothing,  and 
equipment  for  industrial  fire  brigades. 

There  were  other  requests  for  a  public 
hearing  on  the  proposed  fire  brigade 
standard.  These  other  requests  for  a 
public  hearing  (Ex.  7:  61;  172)  pertained 
to  the  proposed  requirement  that  only 
positive-pressure  self-contained 
breathing  apparatus  be  allowed  to  be 
worn  by  the  fire  brigade  members  while 
performing  interior  structural  fire 
fighting. 


Based  on  these  requests  for  a  public 
hearing,  OSHA  decided  to  schedule  a 
public  hearing  to  resolve  these  issues. 
While  in  the  process  of  identifying  the 
specific  issues  to  be  addressed  at  the 
public  hearing,  OSHA  received  an 
additional  comment  (Ex.  7: 194  p.  1)  from 
OCAW  which  stated  in  part: 

In  earlier  corresptondence  dated  March  13. 
and  April  16, 1979,  we  requested  a  hearing  on 
several  aspects  of  the  fire  brigade  proposals. 
We  now  would  withdraw  those  requests  for  a 
hearing  if  we  are  provided  with  a  hearing  on 
the  heart  of  our  concern;  that  is,  the  right  of 
an  employee,  who  is  not  hired  by  the 
employer  to  be  a  full  time  professional  fire 
fighter,  to  refuse  the  duties  assigned  to  fire 
flghting  teams  or  fire  brigades.  If  OSHA  were 
to  issue  this  type  of  a  rule  as  part  of  a  fire 
brigade  standard,  then  it  would  be 
unnecessary  to  hold  a  hearing  on  our 
previously  mentioned  concerns  of  medical 
surveillance,  training,  clothing,  and 
equipment  for  industrial  fire  brigades.  It  is 
our  view,  and  one  which  we  could  support 
through  substantial  evidence  that  could  be 
presented  in  a  hearing,  that  it  is  an  extreme 
safety  and  health  hazard  to  require  regular 
production  and  maintenance  workers  to  fight 
fires,  particularly  in  the  oil  refining  and 
petrochemical  industries.  Such  fire  fighting 
should  be  performed  by  full  time  professional 
fire  brigades. 

This  latest  comment  described  the 
most  important  concern  of  OCAW,  that 
is,  that  employees  should  have  the  right 
to  refuse  to  perform  fire  brigade  duties. 
Even  though  this  issue  was  not  directly 
addressed  in  the  proposed  standard  for 
fire  brigades,  OSHA  believed  it  was 
necessary  to  resolve  this  issue  and  to 
identify  its  relevance  and  impact  on  the 
fire  brigade  standard.  Therefore.  OSHA 
decided  to  include  the  broader  issue  of 
an  employee's  right  to  refuse  fire 
brigade  duties  as  one  of  the  issues  to  be 
addressed  at  the  public  hearing  on  fire 
brigades,  as  well  as  the  question  of 
employees  being  physically  capable  of 
peiforming  the  duties  assigned  to  them. 

During  the  hearings,  Mr.  Wodka  and 
eight  OCAW  members  from  different 
facilities,  discussed  the  problems  and 
"real  life"  situations  associated  with  fire 
brigades  at  their  respective  facilities. 

Important  among  the  OCAW  concerns 
were  problems  associated  with  the  lack 
of  adequate  training,  lack  of  fire  fighting 
equipment  for  use  by  fire  brigade 
members,  and  lack  of  maintenance  of 
the  fire  fighting  equipment.  OCAW 
contended  that  these  problems  could  be 
alleviated  by  a  voluntary  fire  brigade 
system. 

In  his  testimony  (Tr.  504-505).  Mr 
Wodka  stated: 

A  full  time  professional  fire  brigade  is  most 
desirable.  However,  we  are  well  aware  of  the 
problems  that  such  are  proposal  would 
create.  Therefore,  we  recommend  that  OSHA 
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promulgate  a  regulation  that  states  that  all 
industrial  fire  brigades  be  staffed  on  a 
voluntary  basis.  This  simple  rule  would  by 
itself  resolve  all  the  current  shortcomings  that 
our  people  will  testify  about  today,  j 

First  a  voluntary  brigade  sets  up  a 
performance  standard  for  industry  on  the 
issue  of  training.  Sufficient  training  that 
addresses  the  particular  risks  in  each  plan 
will  be  an  incentive  for  workers  to  volunteer 
for  the  brigade. 

Likewise,  the  fire  fighters  would  be  better 
equipped  and  such  equipment  better 
maintained  under  such  a  performance 
standard.  Also,  the  need  for  rate  retention  for 
those  failing  the  physical  exam  %vill  be 
eliminated  because  of  the  self-selecting 
nature  of  a  voluntary  brigade. 

In  further  testimony  (Tr.  505-506)  Mr. 
Wodka  remarked: 

*  *  *  we  are  not  advocating  that  voluntary 
means  that  each  worker  decides  as  a  fire  is 
burning  as  to  whether  or  not  he  or  she  will 
fight  the  fire.  No  one,  particularly  the  OCAW, 
wants  its  people  placed  in  that  kind  of 
jeopardy. 

Instead,  a  reasonable  lead  time  could  be 
built  into  the  standard  to  allow  industry  time 
to  beef  up  their  fire  fighting  equipment  and 
fire  brigade  training  program.  Then,  at  the 
time  of  the  effective  date,  an  orderly 
changeover  could  take  place  from  the 
mandatory  system  to  the  voluntary  brigade. 

In  support  of  the  right  to  refuse  issue. 
OCAW  members  discussed  the 
shortcomings  of  the  mandatory  system 
with  respect  to  the  lack  of  adequate 
training  and  equipment  as  well  as 
discussing  the  benefits  and  effectiveness 
of  a  voluntary  fire  brigade  system  now 
in  use  at  one  corporation's  facilities. 

The  following  portions  of  OCAW 
testimony  describe  their  experiences 
with  inadequate  training  and  equipment 
provided  to  mandatory  fire  brigades. 

Mr.  Pittman  (OCAW  Local  4-^3] 
stated  (Tr.  511)  that  | 

*  *  *  employees  arc  assigned  to  fire 
fighting  because  they  are  convenient  not 
because  they  are  properly  trained  as  fire 
fighters.  Employees  feel  they  are  being  forced 
to  perform  a  duty  and  we  have  the  right  to 
refuse. 

In  further  testimony,  Mr.  Pittman  said 
that  training  is  almost  non-existent 
when  related  to  the  potential  danger 
confronted  by  fire  brigade  members  (Tr. 
511).  As  an  example,  he  stated  (Tr.  512) 
that  fire  brigade  members  receive  little 
training  in  the  use  of  respiratory 
equipment.  He  also  added  (Tr.  512): 
*****  training  usually  consists  of  one 
or  two  hours  a  year.  Some,  employees 
may  go  for  years  without  training  in  this 

Mr.  Le  Blanc  (OCAW  Local  4-23) 
conmiented  (Tr.  520):  | 

*  *  *  we  feel  that  the  training  and 
equipment  is  inadequate  and  poses  danger  to 
our  members.  OSHA  should  release  our 


members  from  the  mandatory  requirements  of 
participating  in  a  fire  fighting  organization. 
Fire  fighting  should  be  left  to  persons  trained 
and  qualified  (for)  the  hazards  that  fire 
fighting  may  entail. 

Mr.  Breaux  (OCAW  Local  4-23) 
remarked  that  there  is  no  continuity  to 
the  people  available  for  brigade  training 
because  of  brigade  member  vacations, 
days  off,  sickness,  etc.  (Tr.  525).  In 
further  testimony  (Tr.  516)  Mr.  Breaux 
stated: 

The  big  spiel  has  been  that  the  people  in 
the  plant  know  how  to  fight  the  fire  and  if 
people  in  the  area  know  how  to  fight  the  fire 
and  what's  there,  they  would  be  the  most 
valuable.  But  when  you  have  a  man  with  six 
months  or  less  in  a  refinery  in  the  fire 
brigade,  he  doesn't  know  any  more  about  that 
particular  area  probably  than  anybody  who 
could  volunteer  from  in  the  plant 

Mr.  Fuselier  (OCAW  Local  4-500) 
commented  (Tr.  529): 

I  have  had  the  opportunity  to  observe  for 
several  years  fire  drills  with  its  continuous 
change  of  young  and  totally  inexperienced 
participants.  These  young  men  and  women 
are  not  knowledgeable  of  overall  unit 
operations,  its  products,  its  flash  points,  or 
fire  potential,  much  less  how  to  fight  it  or 
what  equipment  to  use  on  certain  fires. 

In  further  testimony,  Mr.  Fuselier 
described  his  experience  with 
inadequate  fire  fighting  equipment  and 
inadequate  maintenance  of  fire  fighting 
equipment  (Tr.  533-535,  538).  As  an 
example,  he  stated  (Tr.  533): 

I  have  fought  along  %vith  others  major  fires 
and  numerous  potentially  explosive  fires  and 
have  yet  to  see  a  bunker  coat  fireman's  boot 
face  shields,  hats,  or  any  other  personal 
equipment 

Mr.  Naquin  (OCAW  Local  4-447) 
stated  (Tr.  541,  544): 

In  the  area  of  fire  training  for  instance 
employee  training  is  either  nonexistent  or 
very  minimum.  Training  classes  in  my  plant 
for  instance,  have  not  been  held  for  at  least 
three  years  and  perhaps  four  (or)  more.  Lack 
of  training  like  this  is  not  unusual  in  all  of  our 
plants. 

Shift  supervisors  at  my  plant  are  sent  to 
Texas  A  &  M  for  fire  training  or  Louisiana 
State  University  School  for  Fiffe  Fighting  for 
anywhere  from  two  days  upwards  to  five 
days.  They  come  back  to  the  plant  with  all 
this  new  knowledge,  and  it  must  be  a  secret 
because  they  keep  it  to  themselves.  They 
hold  no  further  classes  for  their  men  and  it  is 
even  conceivable  that  the  supervisors  who 
have  received  this  training  could  end  up  all 
on  the  same  shift  In  other  words,  there  is  no 
guarantee  that  the  supervisor  on  shift  at  the 
time  of  a  fire  has  had  any  extensive  training 
at  all. 

Mr.  Naquin  also  asserted  in  bis 
testimony  that  plant  fire  fighting 
equipment  is  not  kept  in  good  operating 
condition.  He  described  instances  where 
fire  hoses  had  been  rolled  up  in  such  a 


manner  that  they  could  not  be  readily 
tinrolled.  In  some  cases  they  were  not 
located  where  they  were  supposed  to  be 
located  because  of  being  removed  by  a 
cleaning  crew  or  because  they  were 
used  elsewhere  and  not  replaced. 

Mr.  Naquin  described  an  instance  in 
one  plant  where  a  fire  cart  had  been 
placed  in  operation  but  no  one  knew 
how  to  use  it  and  some  employees  did 
not  even  know  of  its  existence  (Tr.  542). 

Mr.  Rome  (OCAW  Local  4-522)  stated 
that  during  his  first  years  at  the  plant,  on 
a  voluntary  fire  brigade,  the  training 
provided  was  very  good.  However,  after 
8  or  10  years,  fire  brigade  training 
became  less  important  to  the  company 
(Tr.  549-550). 

Mr.  Rome  thought  that  voluntary  fire 
brigades  had  not  worked  in  the  past 
because  the  company  failed  to  provide 
the  training  needed.  As  a  result,  the 
volunteers  resigned  from  the  fire  brigade 
(Tr.  551). 

In  his  testimony  (Tr.  550),  Mr.  Rome 
suggested  that  OSHA  set  up  a  Federal 
regulation  of  fire  brigade  duties  which 
could  be  refused  due  to  personal 
reasons:  **No  one  should  be  forced  to  do 
a  job  for  which  they  fear  their  health 
and  safety  (sic)  no  matter  where 
employed." 

In  comparison  to  testimony  describing 
instances  of  inadequate  training  and 
equipment  in  mandatory  fire  brigades, 
Mr.  Greenwell  (OCAW  Local  4-16000) 
described  the  positive  attributes  of  a 
voluntary  fire  brigade  program  at  the 
Ethyl  Corporation.  Mr.  Greenwell  stated 
(Tr.  555)  that  the  union  together  with 
company  management  developed  a 
voluntary  fire  brigade  program  to  the 
effect  that: 

Those  who  volunteer  for  this  program  will 
be  given  thorough  training,  updated 
equipment  and  incentives  which  in  a  small 
way  represent  the  respect  and  thanks  due 
these  volunteers  from  all  who  work  at  the 
plant.  From  those  who  volunteer,  we  expect 
good  health,  agility,  a  high  degree  of  interest 
and  a  dedication  which  will  make  our  fire 
brigade  second  to  none  in  this  area. 

The  details  of  the  Ethyl  Corporation 
program  include  the  following  (Tr.  555- 
556): 

Training  is  conducted  both  on  and  off  the 
plant  On-plant  training  consists  of  classroom 
sessions,  plant  tours  to  familiarize  members 
with  all  areas  and  their  associated  hazards,  - 
and  field  exercises. 

This  is  accomplished  on  an  overtime  basis 
with  a  minimum  of  12  hours  per  year  and  that 
minimum  I'm  sure  is  a  strict  minimum 
because  there  is  much  more  from  what  I  have 
observed. 

Off-plant  training  is  conducted  at  Texas  A 
&  M  University  and  consists  of  two  days  of 
field  exercises.  The  entire  brigade  will  be 
scheduled  for  this  training  and  will  receive 


Federal  Renter  /  Vol.  45.  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations       60671 


refresher  training  at  least  once  every  three 
years. 

Fire  fighting  equipment  is  continuously 
surveyed  and  updated  new.  Personal 
protective  equipment  will  be  provided  for 
brigade  members  and  will  be  located 
throughout  the  plant  for  use  in  emergencies. 
This  is  the  bunker  coats  with  the  boots  and 
everything  and  everyone  has  one  of  their 
own. 

Mr.  Greenwell  commented  that  there 
are  incentives  that  companies  can 
provide  to  voluntary  fire  brigades  to 
make  this  kind  of  system  work  if 
companies  want  it  to  work  (Tr.  561).  He 
described  some  of  the  incentives 
provided  to  members  of  the  voluntary 
fire  brigade  at  the  Ethyl  Corporation. 
These  incentives  included  distinctive 
colored  clothing,  identifying  shoulder 
patches,  ball  caps,  yearly  banquets,  and 
special  fire  fighter's  insurance  (Tr.  557). 

In  sununary,  proponents  of  the 
position  of  giving  employees  the  right  to 
refuse  fire  brigade  duties  contend  that 
the  *'real  world"  conditions  of 
mandatory  fire  brigades  result  in 
inadequate  training,  inadequate  fire 
fighting  equipment,  and  poor 
maintenance  of  the  fire  fighting 
equipment.  These  proponents  further 
contend  that  a  volimtary  fire  brigade 
would  alleviate  these  conditions,  and 
given  proper  training,  adequate  fire 
fighting  equipment,  and  incentives, 
voluntary  fire  brigades  can,  and  do, 
work. 

Several  of  those  opposed  to  the 
position  of  giving  employees  the  right  to 
refuse  fire  brigade  duties  questioned 
OSHA's  statutory  authority  to  mandate 
such  a  provision  (Tr.  152-153.  387-389, 
675,  686-687,  804-805,  862).  (Ex.  93).  (Ex. 
96),  (Ex.  97).  For  reasons  which  are 
discussed  in  detail  later,  the  final 
standard  does  not  incorporate  a  right  to 
refuse  provision;  hence,  the  question  of 
OSHA's  authority  to  promulgate  such  a 
provision  need  not  be  addressed  here. 

Those  opposed  to  the  position  of 
giving  employees  the  right  to  refuse  fire 
brigade  duties  contended  that  injury  and 
fatality  data  show  no  substantial  or 
undue  safety  hazard  involved  in 
performing  such  duties.  (Tr.  148,  589-590, 
686).  (Ex.  47),  (Ex.  84),  (Ex.  85),  (Ex.  96), 
(Ex.  8).  The  Texas  Chemical  Council,  for 
example,  reported  that  84  fire  brigades 
responded  to  5,000  alarms  over  the  last 
eight  and  one-half  years.  There  were 
eight  lost-time  injuries  and  no  fatalities 
(Tr.  638).  Upjohn's  La  Porte  plant 
reported  no  injuries  over  the  last  nine 
years  (Tr.  667).  DuPont  reported  four 
minor  injuries  over  the  past  eight  years 
(Tr.  169).  Celanese  had  5,359  calls  over 
the  past  ten  years  and  reported  four 
minor  injuries  (Tr.  282).  The  Chemical 
Manufacturers'  Association  (CMA) 


surveyed  its  membership  with  sixty-nine 
member  companies  responding.  Those 
companies  reported  that  during  an  eight 
year  period.  1971  through  1978,  there 
were  no  fatalities  to  fire  brigade 
members,  twenty-five  lost-time  injuries, 
and  eighty-nine  other  OSHA  recordable 
injuries.  'The  total  of  114  injuries 
represents  injury  to  less  than  one 
percent  of  the  number  of  employees 
serving  on  fire  brigades  at  these 
companies  (Ex.  84). 

OCAW  contended  that  the  petroleum 
industry  is  a  "high  hazard"  industry  and, 
because  of  the  possible  risks  involved  in 
fighting  fires  in  such  industries, 
employees  should  be  permitted  to  refuse 
to  perform  fire  brigade  duties.  Those 
opposed  to  the  right  to  refuse  alleged 
that  the  characterization  of  the 
petroleum  industry  as  a  high  hazard 
industry  is  not  supported  by  statistical 
comparisons  of  industrial  safety  data  for 
different  industries  (Ex.  97).  Data 
compiled  by  the  Bureau  of  Labor 
Statistics  for  1977  show  that  employees 
in  the  refining  and  chemical  industries 
have  among  the  lowest  injury  rates  for 
manufacturing  establishments.  It  was 
contended  that  these  workplaces  are 
safer  than  90  percent  of  all  other 
manufacturing  establishments  (Tr.  643, 
865),  (Ex.  64:  attachment  H),  (Ex.  97). 

"Those  opposed  to  the  position  of 
giving  employees  the  right  to  refuse  fire 
brigade  duties  also  contended  that  there 
should  be  several  options  available  to 
the  employer  with  respect  to  the  type  of 
fire  brigade  chosen  for  individual 
workplaces  (Ex.  95),  (Ex.  97),  (Tr.  151, 
155).  Such  options  include  mandatory 
fire  brigades,  voluntary  fire  brigades, 
full-time  fire  brigades,  or  reliance  on 
municipal  or  local  fire  departments  to 
provide  fire  fighting  services.  In  a  post- 
hearing  comment  (Ex.  97,  p.  1),  the 
American  Petroleum  Institute  (API) 
stated: 

The  inclusion  of  a  right-of-refusal  in  the 
final  fire  brigade  standard  would  effectively 
delete  one  very  important  option — the 
mandatory  industrial  fire  brigade — and 
impair  the  ability  of  employers  to  fight  fires 
in  their  facilities. 

It  is  further  contended  by  those 
opposed  to  the  position  of  giving 
employees  the  right  to  refuse  fire 
brigade  duties,  that  if  the  option  of 
mandatory  fire  brigades  is  eliminated, 
the  other  options  (voluntary  fire 
brigades,  full-time  fire  brigades,  or 
reliance  on  fire  fighting  facilities  outside 
the  plant)  would  not  be  feasible,  would 
reduce  employee  safety  at  the 
workplace,  and  would  be  extremely 
costly. 

Witnesses  suggested  several  reasons 
why  an  all  volunteer  fire  brigade  system 


would  not  be  feasible.  First,  there  may 
be  problems  with  recruitment  of 
volunteers.  Several  witnesses  stated 
that  if  employees  were  given  the  right  to 
refuse  fire  brigade  duties,  fire  brigade 
participation  woul3  be  severely  reduced 
(Tr.  311,  389,  641-642,  647).  There  was 
also  some  doubt  on  the  part  of  one 
OCAW  witness  as  to  the  number  of 
employees  who  would  volunteer  to 
serve  on  a  fire  brigade,  regardless  of  the 
training,  equipment,  and  incentives 
provided  (Tr.  578-579). 

Second,  with  a  volunteer  fire  brigade, 
a  full  complement  of  volunteers  might  be 
unavailable  during  each  shift,  thus 
creating  a  shortage  of  fire  brigade 
members  available  for  fire  fighting 
activities.  This  shortage,  or  imbalance, 
would  be  impossible  to  remedy  widi 
other  than  full-time  fire  fighters  (Tr.  133, 
311,  357,  389,  825-626,  827,  861).  In  order 
to  avoid  a  shortage  of  fire  brigade 
members,  employers  argued  that  they 
must  be  able  to  retain  the  discretion  to 
fill  the  balance  of  the  positions  on  a 
mandatory  basis  (Tr.  647,  666,  671). 

Third,  a  related  problem  is  the 
employer's  inabihty  to  control  the 
operating  units  from  which  fire  brigade 
members  are  drawn.  Conversion  to 
volunteer  fire  brigades  would  eliminate 
the  employer's  ability  to  select  fire 
brigade  members  according  to  the 
importance  of  their  regular  duties.  In  a 
post-hearing  comment  (Ex.  97,  p.  8)  API 
remarked: 

Companies  may  not  arbitrarily  assign 
specific  employees  to  perform  fire  brigade 
service  because  of  the  need  to  ensure  that  the 
continued  safe  operation  of  other  operating 
units  uninvolved  in  the  fire  is  not 
jeopardized. 

Additionally,  Mr.  O'Neal  of  Texaco 
(Tr.  684)  stated: 

Fire  brigades  are  composed  of  people  who 
can  safely  leave  their  routine  work 
assignments  in  the  event  of  a  fire  call. 
Brigade  members  normally  have  jobs  that  do 
not  require  constant  monitoring,  may  be 
monitored  by  others  who  are  at  the  work  site, 
or  can  be  readily  and  safely  shut  down. 

Testimony  and  post-hearing 
comments  (Tr.  639,  653).  (Ex.  47)  also 
suggested  that  fire  brigades  are 
normally  composed  of  operating  and 
maintenance  personnel  with  specialized 
knowledge  of  plant  layout  and 
operations.  This  specialized  knowledge 
significantly  enhances  the  fire 
suppression  efforts  of  the  fire  brigade.  If 
the  right  to  refuse  to  perform  fire  brigade 
duties  were  permitted,  employers  would 
not  have  the  flexibility  to  assign 
employees  with  this  specialized 
knowledge  to  the  fire  brigade. 

An  alternative  to  a  volunteer  fire 
brigade  is  a  full-time  in-plant  fire 
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brigade.  Those  opposed  to  giving 
employees  the  right  to  refuse  fire 
brigade  duties  contended  that  this 
alternative  also  has  many  shortcomings. 

First,  there  would  be  substantial  costs 
involved  in  estabUshing  and  maintaining 
full-time  fire  brigades.  The  costs 
expected  to  result  from  the 
establishment  of  such  fire  brigades  were 
described  in  both  testimony  and  in  post- 
hearing  comments  (Tr.  150, 173, 184,  269, 
292,  359,  360.  392.  393,  337. 491-492.  592. 
640,  667-668,  689-690,  827-828,  857-658). 
(Ex.  47),  (Ex.  84),  (Ex.  85).  (Ex.  87),  (Ex. 
98).  Even  when  considering  a  reduction 
in  lost  production  time  and  training 
costs  that  might  result  from  the 
establishment  of  full-time  fire  brigades, 
one  comraentor  (Ex.  96)  estimated  that 
the  expected  cost  impact  of  full-time  fire 
brigades  would  be  in  excess  of  one 
billion  dollars. 

Second,  full-time  in-plant  fire  brigades 
would  not  be  cost-effective.  Witnesses 
contended  that  for  the  majority  of 
facilities,  only  a  small  percentage  of  a 
fire  brigade's  time  is  spent  responding  to 
emergencies  (Tr.  684-685,  827).  As  an 
example.  Mr.  Richardson  stated  (Tr.  86): 
"probably  only  one  to  five  percent  of  a 
fire  brigade's  time  is  actually  spent  on 
emergency  operations."  Since  only  a 
small  percentage  of  time  is  spent 
responding  to  emergencies,  it  would  not 
be  cost-effective  to  have  a  full-time  in- 
plant  fire  brigade  when  such  fire  fighting 
could  be  safely  performed  by  full-time 
production  or  maintenance  personnel 
with  part-time  duties  as  fire  brigade 
members. 

Third,  reliance  upon  full-time  brigades 
may  cause  delays  in  response  time  to 
fires  as  well  as  a  reduction  in  fire 
fighters'  familiarity  with  plant  processes 
(Tr.  489.  654,  828),  (Ex.  97).  It  is 
contended  that  the  fastest  response  time 
in  the  event  of  a  fire  is  accomplished  by 
operators  in  each  plant  who  are  familiar 
with  hazards  of  the  plant  and  trained  to 
respond  to  fires  (Ex.  93  pp.  4-5).  These 
employees  are  the  first-line  defense 
against  small  fires.  Having  a  centrally 
located  full-time  fire  brigade  could 
increase  response  time,  thus  allowing 
small  fires  to  become  larger. 

In  summarizing  the  hearing  testimony. 
Standard  Oil  of  Indiana  stated  in  its 
post-hearing  comment  (Ex.  96  pp.  11-12): 

A  full-time  force  would  not  be  familiar  with 
plant  processes,  the  safety  consciousness  of 
the  employees  would  be  lowered,  prevention 
effectiveness  would  suffer  because  fire 
prevention  and  fighting  would  no  longer  be 
an  integral  part  of  the  job.  and  there  may 
very  well  not  be  sufficient  professional  fire 
fightera  available  to  staff  these  full-time 
brigades. 

The  other  alternative  to  a  voluntary 
fire  brigade  is  reUance  on  off-plant  fire 


fighting  organizations.  It  is  contended 
that  this  alternative  also  would  present 
many  problems.  First,  off-plant  fire 
departments  are  hampered  in  their 
efforts  to  respond  quickly  both  by 
distance  from  the  site  of  the  fire,  and 
unfamiliarity  with  the  layout  of  the 
plants.  These  departments  usually  lack 
the  speciahzed  equipment  and  training 
necessary  to  combat  industrial  fires 
such  as  those  at  refineries  and  chemical 
plants  (Tr.  642.  654.  672-«73.  820). 

Second,  some  plants  are  located  in 
areas  where  there  are  no  off-plant  fire 
departments.  Accordingly,  employers  in 
these  areas  would  have  to  organize  a 
volunteer  fire  brigade  or  a  full-time  fire 
brigade  with  the  resulting  problems 
outlined  above. 

It  is  contended  that  reliance  on  off- 
plant  fire  departments  is  the  least 
desirable  alternative  (Ex.  97  p.  12). 
Factors  such  as  unavailability  of  off- 
plant  fire  departments,  increased 
response  time,  and  unfamiliarity  with 
plant  layout  and  processes,  would 
increase  risk  to  employees  rather  than 
enhancing  their  safety. 

In  summary,  in  addition  to  questions 
concerning  statutory  authority,  those 
opposed  to  the  position  of  giving 
employees  the  right  to  refuse  fire 
brigade  duties  contended  that  the  fire 
brigade  duties  can  be  performed  without 
substantial  or  undue  hazard  to 
employees.  Additionally,  employers 
argued  that  if  the  standard  provided  for 
a  right  to  refuse,  they  would  have  to  rely 
on  less  satisfactory  alternatives  such  as 
volunteer  fire  brigades,  in-plant  full-time 
fire  brigades,  or  off-plant  fire 
departments. 

Those  opposed  to  giving  employees 
the  right  to  refuse  believe  that  it  is 
imperative  that  employers  have  the 
flexibility  to  choose  the  type  of  fire 
brigade  which  will  best  meet  the  needs 
of  their  individual  workplaces. 

After  careful  examination  of  the 
record,  OSHA  believes  that  the  safety  of 
fire  brigade  members  does  not  depend 
on  their  right  to  refuse  to  perform  fire 
brigade  duties.  Accordingly,  the  final 
standard  for  fire  brigades  does  not 
address  the  issue  of  the  right  to  refuse  to 
perform  fire  brigade  duties.  It  is  the 
position  of  OSHA  that,  given  proper 
training  and  fire  fighting  equipment,  fire 
brigade  duties  can  be  performed  by 
physically  capable  employees  without 
undue  hazard  to  their  safety. 

OSHA  is  mandating  specific 
requirements  in  the  final  standard  to 
assure  that  brigade  members  are 
physically  capable  of  performing  duties 
assigned  during  emergencies,  that 
proper  training  is  given  to  brigade 
members  and  that  properly  maintained 


fire  fighting  equipment  is  available  for 
their  use. 

A  basic  issue  in  this  regard  involves 
employees'  physical  capability  to 
perform  the  fire  brigade  duties  which 
they  are  assigned. 

Several  commenters  supported  the 
"physically  capable"  requirement  as 
proposed  by  OSHA.  For  example,  one 
commenter  (Ex.  7: 129  p.  3)  stated: 

To  insure  the  physical  capability  of  fire 
brigade  personnel,  it  would  be  advisable  to 
have  a  certificate  from  a  licensed  physician 
annually,  to  provide  safety  for  emloyees  who 
are  expected  to  perform  such  duties. 

In  another  comment  (Ex.  7: 158  p.  1)  it 
was  stated:  "I  agree  that  the  fire  brigade 
member  should  be  physically  fit  to 
perform  his  duties." 

Another  commenter  (Ex.  7:  75  p.  3) 
remarked: 

We  agree  with  the  intent  and  the  manner  in 
Which  OSHA  has  resolved  the  physical 
capability  requirement  for  fire  brigade 
members.  The  performance  requirement  that 
the  employer  shall  ensure  that  employees 
who  are  expected  to  do  interior  structural  fire 
fighting  are  physically  capable,  will  result  in 
appropriate  criteria  or  tests,  coupled  with 
medical  judgment  which  considers  the  type  of 
exertion  which  may  be  required  on  that 
particular  brigade.  The  additional 
requirement  of  a  certificate  from  a  licensed 
physician  to  permit  certain  employees  to 
engage  in  fire  brigade  emergency  activities,  is 
also  appropriate. 

As  discussed  previously,  those 
persons  opposed  to  the  physical 
capability  requirement  were  concerned 
that  such  a  requirement  may  result  in 
employees  being  transferred  to  lower 
paying  jobs  and/or  having  their  benefits 
adversely  affected. 

This  certainly  was  not  OSHA's  intent 
OSHA  only  wants  to  assure  that  fire 
brigade  members  who  perform  interior 
structural  fire  fighting  are  physically 
able  to  perform  the  duties  assigned  to 
them  so  that  they  will  not  endanger 
themselves  or  other  employees. 
Employees  who  cannot  meet  the 
physical  capability  requirement  may 
still  be  members  of  the  fire  brigade  if 
such  employees  do  not  actually  perform 
interior  structural  fire  fighting. 

These  brigade  members  can  be 
assigned  less  stressful  and  physically 
demanding  fire  brigade  duties,  such  as 
certain  types  of  training,  recordkeeping, 
fire  prevention  inspection  and 
maintenance,  and  fire  pump  operations. 
Performance  of  these  kinds  of  duties 
would  still  enable  such  employees  to  be 
members  of  the  fire  brigade  but  would 
prevent  them  fi-om  placing  themselves  in 
situations  which  they  might  not  be 
physically  able  to  handle. 
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Several  witnesses  supported  this 
concept  (Tr.  86,  597,  693,  806.  863).  For 
example,  one  witness  (Tr.  86)  remarked: 

The  wise  management  will  recognize  all 
the  tasks  which  must  be  performed  during  an 
emergency  and  see  to  it  that  there  are  people 
capable  and  trained  to  perform  them. 
Experienced  people  within  the  workplace  do 
not  have  to  be  excluded  from  the  fire 
brigade's  activities.  Long  years  of  fire  brigade 
experience  and  knowledge  are  utilized  by 
wise  managers  by  assigning  older  personnel 
to  positions  of  support  and  staff  assistance. 

During  the  actual  emergency,  older 
members  can  be  used  for  some  of  the 
following  tasks  which  are  also  vital  parts  of 
the  fire  brigade's  responsibilities: 
Communications,  supervision  of  fire  pumps, 
supervision  of  sprinkler  valves  and  security 
of  the  emergency  scene.  Senior  and 
experienced  personnel  are  ideal  for  these 
tasks  while  the  more  physically  fit  members 
are  reserved  for  the  actual  fire  fighting  *  *  * 

Another  vntness  (Tr.  863)  stated: 

•  •  •  there  are  many  fire  brigade  functions 
to  be  performed  that  can  safely  be  handled 
by  less  able  individuals.  These  functions  are 
just  as  vitally  important  to  a  truly  effective 
fire  protection  capability,  as  is  being  the 
person  who  does  the  actual  fire  fighting. 

Therefore,  it  is  the  position  of  OSHA 
that  those  employees  assigned  to  the  fire 
brigade,  who  are  expected  to  perform 
interior  structural  fire  fighting,  must  be 
physically  capable  of  doing  so. 
Additionally,  this  requirement  would  not 
have  an  adverse  effect  on  fire  brigade 
members  who  are  not  physically 
capable  of  performing  interior  structural 
fire  fighting.  Such  employees  can  still  be 
members  of  the  fire  brigade  and  perform 
less  stressful  and  physically  demanding 
duties. 

The  original  requirement  proposed  by 
OSHA  also  stated: 

The  employer  shall  not  permit  employees 
with  known  heart  disease,  epilepsy,  or 
emphysema,  to  participate  in  fire  brigade 
emergency  activities  unless  permitted  by  a 
certificate  bom  a  licensed  physician. 

There  may  be  other  diseases  or 
physical  conditions  which  should 
preclude  employees  from  engaging  in 
this  type  of  activity.  However,  OSHA 
believes  that  a  physician's  certificate 
should  be  required  by  the  standard  for 
only  the  most  obvious  physical 
disorders.  Other  physical  disorders 
which  would  impair  the  ability  of  fire 
brigade  members  to  participate  in 
emergency  activities  can  be  handled  on 
a  case  by  case  basis  vdth  the  advice  of  a 
physician  who  is  aware  of  the  type  of 
duties  that  fire  brigade  members  are 
expected  to  perform. 

The  original  requirement  proposed  by 
OSHA.  paragraph  (b)(2),  also  specified 
that  employees  expected  to  perform 
interior  structural  fire  fighting  must  be 


physically  capable  of  perfomiing  duties 
assigned  to  them  during  emergencies 
"and  other  operations." 

One  comment  OSHA  received  (Ex.  7: 
176  p.  3)  stated  "We  ask  that  the  phrase 
'and  other  operations'  be  deleted  from 
this  section  since  it  is  vague,  ambiguous, 
and  undefined." 

OSHA  agrees  writh  this  comment.  The 
intent  of  the  paragraph  is  to  assure  that 
fire  brigade  members  are  physically 
capable  of  performing  the  duties 
assigned  to  them  during  emergencies, 
i.e.,  when  performing  interior  structural 
fire  fightiiig,  and  not  during  other 
tmspecified  operations. 

For  the  piuposes  of  the  standard,  it  is 
necessary  to  determine  when  an 
employee  is  "physically  capable"  of 
performing  fire  brigade  duties.  One 
commenter  (Ex.  7: 176)  suggested  that 
"physically  capable"  be  defined  as 
being  able  to  perform  the  tasks  subject 
to  the  training  requirements  contained  in 
S  1910.156(c).  OSHA  believes  that  this 
comment  has  merit  If  fire  brigade 
members  can  perform  the  duties  to  meet 
the  training  requirements,  then  such  fire 
brigade  members  should  be  able  to 
perform  their  assigned  duties  in  a  real 
fire  situation. 

Therefore,  fire  brigade  members  will 
be  considered  as  meeting  the 
"physically  capable"  requirement  as 
stated  in  paragraph  1910.156(b)(2)  of  the 
final  standard  if  diey  are  able  to  perform 
the  functions  and  duties  subject  to  the 
training  requirements  specified  in 
paragraph  1910.156(c). 

An  employee's  physical  capability  to 
perform  duties  assigned  can  also  be 
determined  by  physical  performance 
tests,  or  by  a  physical  examination 
when  the  examining  physician  is  aware 
of  the  duties  that  fire  brigade  members 
are  expected  to  perform.  Several 
witiiesses  (Tr.  162, 170, 183-184, 318.  338, 
646, 667, 688, 863)  supported  the  latter 
concept.  For  example,  one  commenter 
(Tr.  863)  stated: 

The  minimum  physical  capability 
requirements  for  any  industry  assignment 
including  participation  on  the  fire  brigade, 
should  be  established  according  to  functions 
the  individual  has  agreed  to  perform  and 
should  therefore  be  determined  bV  a  duly 
licensed  physician  who  is  familiar 
knows,  and  understands  the  local  coWditions 
as  well  as  the  functions  an  employee  £ 
expected  to  perform. 

Final  paragraph  (b)(2)  requires  the 
employer  to  assure  that  employees  who 
are  expected  to  do  interior  structural  fire 
fighting  are  physically  capable  of 
performing  assigned  duties  during 
emergencies.  It  also  requires  a 
physician's  certificate  of  fitness  for  fire 
brigade  members  with  known  heart 
disease,  emphysema,  or  epilepsy,  before 


such  members  are  permitted  to 
participate  in  fire  brigade  emergency 
activities. 

Final  paragraph  (b)(2)  is  effective  on 
December  15, 1980,  for  all  fire  brigade 
members  assigned  on  or  after  September 
15, 1980. 

OSHA  presumes  that  current  fire 
brigade  members  assigned  before 
September  15. 1980.  are  presenUy 
capable  of  performing  their  assigned 
duties  on  the  fire  brigade.  However,  to 
assure  that  they  maintain  their  present 
capabilities  in  the  future,  the  physical 
capability  requirements  of  the 
paragraph  will  apply  to  these  members 
as  of  September  15. 1990.  This  additional 
time  will  allow  employers  sufficient  time 
to  assure  the  physical  capability  of  the 
many  employees  who  are  currentiy 
members  of  fire  brigades. 

OSHA  believes  that  in  addition  to 
being  physically  capable,  fire  brigade 
members  should  also  remain  physically 
fit  Even  though  OSHA  is  not  mandating 
any  specific  physical  fitness  program  for 
brigade  members  who  are  expected  to 
perform  interior  structm-al  fire  fighting,  a 
physical  fitness  program  designed  to 
maintain  the  physical  capability  of  such 
brigade  members  is  certainly 
encouraged. 

The  value  of  a  physical  fitness 
program  has  been  identified  in  at  least 
one  recent  study  of  fire  fighters  (Tr.  24) 
entiUed:  "A  Case  Study  in  Physical 
Fitness:  The  Alexandria  Fire 
Department"  This  study  concluded  that 
a  physical  fitness  program  does  have  an 
impact  on  risk  factors  associated  with 
heart  disease  and  back  injuries.  OSHA 
believes  that  a  physical  fitness  program 
could  be  valuable  in  improving  the 
cardiovascular  system  and  could  even 
help  to  reduce  the  number  of  back 
injiuies,  strains,  and  sprains  which  are 
experienced  by  those  who  engage  in  fire 
fighting  operations. 

Training  and  education:  Paragraph 
(c).  Paragraph  (c)(1)  of  the  proposal 
required  employers  to  provide  training 
0  employees  commensiu-ate  with  those 
functions  that  the  fire  brigade  is 
expected  to  perform.  This  performance- 
type  requirement  was  intended  to 
provide  enough  flexibihty  so  that 
employers  could  develop  a  training 
rogram  which  would  best  meet  the 
needs  of  their  particular  type  of  fire 
brigade. 

OSHA  received  comments  which 
supported  the  concept  that  training 

uirements  be  broad  and  flexible  in 
order  to  meet  the  needs  of  the  individual 
type  of  fire  brigade  (Ex.  7: 75;  119;  168), 
(Ex.  95).  (Ex.  97).  For  instance,  a  post- 
hearing  comment  (Ex.  95  pp.  1-2)  stated 
that  the  performance-type  training 
standard  proposed  in  paragraph  (c)(1): 
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...  is  a  must  for  any  industrial  standard  to 
be  effectively  applied  to  all  types  of 
industries  or  to  different  facilities  within  a 
given  industry.  Oiir  Texas  Industrial  Fire 
Training  Board  found,  after  approximately 
one  to  one  and  one-half  years  work,  that 
predetermined  specific  training  requirements 
%vill  not  serve  the  best  interests  of  the  fire 
brigades,  fire  suppression/prevention,  or  the 
fire  service  in  general.  Due  to  the  different 
types  of  possible  industrial  fires,  process 
equipment,  suppression  equipment,  and 
techniques  involved  in  the  different 
industries  (and  even  from  facility  to  facility 
within  the  same  general  industry),  specific 
training  requirements  would  be 
overrestrictive  or  nonapplicable  for  some, 
while  being  too  elementary  and  not 
comprehensive  enough  for  others.     1 

However,  other  comments  sii^ested 
that  OSHA  impose  specific  training 
requirements  which  would  apply  to  aU 
fire  brigades.  Some  of  these  comments 
suggested  that  the  training  requirements 
be  based  on  guidelines  published  by 
universities  or  national  fire 
organizations  (Ex.  7: 82;  153;  162: 176], 
(Ex.99). 

Most  of  the  comments  did  agree  that 
the  type,  amount,  and  frequency  of 
training  should  reflect  the' type  of 
functions  and  duties  that  fire  brigade 
members  are  expected  to  perform. 
Obviously,  fire  brigade  members  who 
are  expected  to  perform  interior  | 
structural  fire  fighting  will  require 
training  and  education  which  is  more 
comprehensive  and  more  frequent  then 
those  fire  brigade  members  who  are 
expected  to  control  or  extinguish  fires 
only  in  the  incipient  stage.  Similarly,  fire 
brigade  leaders  and  fire  brigade  training 
instructors  will  require  training  and 
education  which  is  more  comprehensive 
than  the  general  membership  of  the  fire 
brigade. 

It  is  appropriate  to  note  the  difference 
between  training  and  education. 
Training  means  the  process  of  making 
proficient  through  instruction  and 
hands-on  practice  in  the  operation  of 
equipment  that  is  expected  to  be  used 
and  in  the  performance  of  assigned 
duties.  Education  means  the  process  of 
imparting  knowledge  or  skill  through 
systematic  instruction.  Education  can  be 
accomplished  by  providing  employees 
with  written  instructional  material.  It 
does  not  require  formal  classroom 
instruction. 

An  education  session  is  not  meant  to 
have  the  same  purpose  as  training.  An 
education  session  may  include 
discussion  of  written  material,  hazards 
in  the  workplace,  etc.,  but  does  not 
require  hands-on  practice  in  the  use  of 
equipment. 

OSHA  wants  to  assure  that  fire 
brigade  members  are  properly  trained 
and  educated  in  those  duties  they  are 


expected  to  perform.  However,  OSHA 
does  not  want  to  establish  the  type  of 
training  program  or  the  specific 
elements  of  the  training  program  for  all 
employees. 

This  is  because  the  type,  amotmt,  and 
fi-equency  of  training  will  be  as  varied 
as  are  the  purposes  for  which  brigades 
are  organized.  Consequently,  it  would 
be  extremely  difficult  for  OSHA  to 
mandate  meaningful  detailed  training 
requirements  that  could  be  applied  to 
fire  brigades  with  such  varied  functions. 
OSHA  believes  that  the  employer  must 
evaluate  the  particular  drciunstances  in 
the  workplace  and  functions  of  the  fire 
brigade,  and  then  design  and  implement 
an  appropriate  training  program. 

The  training  and  education  program, 
to  be  effective,  must  be  of  high  quality. 
Accordingly,  the  standard  uses  the 
training  programs  provided  by  several 
recognized  institutions  as  models,  and 
requires  that  the  employer's  program  be 
of  a  quality  similar  to  those  programs. 
Of  course,  the  employer  may  send 
employees  to  these  schools  for 
appropriate  training.  As  an  alternative, 
training  programs  developed  by  other 
institutions  or  the  employer  may  be  used 
if  they  are  of  similar  quality. 

The  organizational  statement  required 
by  paragraph  (b)(1)  of  the  final  standard 
must  identify  the  functions  that  the  fire 
brigade  is  expected  to  perform.  Using 
this  information,  and  in  consultation 
with  the  employees  where  possible,  the 
employer  is  required  by  paragraph  (c)(1) 
to  design  a  training  program  which  whQl 
be  consistent  with  the  performance  of 
these  functions.  There  are  many 
excellent  sources  of  information 
available  which  may  be  helpful  in 
developing  a  training  program  that 
meets  the  needs  of  a  particular 
workplace  fire  brigade.  These  sources 
include  publications,  seminars,  and 
courses  offered  by  universities  and  fire 
training  organizations,  as  well  as 
information  contained  in  the  appendix 
to  the  fire  brigade  standard. 

There  are  also  excellent  training 
courses  offered  by  such  facilities  as 
Texas  A  and  M  University,  Delaware 
State  Fire  School,  Lamar  University,  and 
Reno  Fire  School,  that  deal  with  those 
unique  hazards  which  may  be 
encountered  by  fire  brigades  in  the  oil 
and  chemical  industry.  These  schools 
and  others  also  offer  excellent  training 
courses  which  would  be  beneficial  to 
fire  brigades  in  other  types  of  industries. 
These  courses  should  be  a  continuing 
part  of  the  training  program  and 
employers  are  strongly  encouraged  to 
take  advantage  of  these  excellent 
resources. 

As  discussed  previously,  it  would  be 
difficult  for  OSHA  to  mandate  specific 


training  requirements  for  all  types  of  fire 
brigades.  However,  in  order  to  develop  a 
training  program  which  will  be 
commensurate  with  the  functions  that 
the  fire  brigade  is  expected  to  perform 
(i.e.,  those  functions  specified  in  the 
organizational  statement),  the  following 
basic  elements  of  a  training  program 
should  be  considered. 

All  fire  brigade  members  should  be 
familiar  with  exit  facilities,  location  and 
emergency  escape  routes  for 
handicapped  workers,  and  the 
workplace  "emergency  action  plan." 

In  addition,  brigade  members  who  are 
expected  to  control  and  extinguish  fires 
in  the  incipient  stage  shall,  at  a 
minimum,  be  trained  in  the  use  of  the 
fire  extinguishers,  standpipes,  and  other 
fire  eqiupment  they  are  assigned  to  use. 
They  should  also  be  aware  of  first-aid 
mecfical  procedures  and  procediues  for 
dealing  with  special  hazards  to  which 
they  may  be  exposed.  Training  and 
education  will  usually  include  both 
classroom  instruction  and  actual 
operation  of  the  equipment  imder 
simulated  emergency  conditions. 
Training  must  be  conducted  at  least 
annually,  as  specified  in  S  1910.156(c](2], 
but  some  functions  should  be  reviewed 
more  often.  As  noted  earlier,  the  term 
"training",  as  used  in  Subpart  L,  refers 
to  hands-on  training. 

In  addition  to  the  above  training,  fire 
brigade  members  who  are  expected  to 
perform  emergency  rescue  and  interior 
structural  fire  fighting  must,  at  a 
minimum,  be  familiar  with  the  proper 
techniques  in  rescue  and  fire 
suppression  procedures.  Training  and 
education  should  include  fire  protection 
courses,  classroom  training,  simulated 
fire  situations  including  "wet  drills"  and, 
when  feasible,  extinguishment  of  actual 
mock  fires.  As  specified  in 
§  1910.156(c](2)  of  the  final  standard,  the 
fi'equency  of  education  must  be  at  least 
quarterly,  with  training  being  conducted 
at  least  annually.  However,  some  drills 
or  classroom  instruction  should  be 
conducted  as  often  as  monthly  or  even 
weekly  to  maintain  the  proficiency  of 
fire  brigade  members. 

The  above  recommendations  should 
not  be  considered  to  include  all  of  the 
necessary  elements  for  a  complete 
comprehensive  training  program.  Other 
elements  of  the  training  program  must 
reflect  those  duties  the  fire  brigade  is 
expected  to  perform  as  determined  by 
the  specific  workplace. 

As  discussed  previously,  testimony 
presented  at  the  hearings  indicated  that 
not  only  was  existing  training 
inadequate,  but  it  was  also  affected  by 
such  factors  as  days-off  and  vacations. 
Because  of  these  factors,  fire  brigade 
members  often  did  not  receive  training 
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before  actually  performing  fire  brigade 
emergency  activities.  Testimony  and 
comments  support  the  concept  that  fire 
brigade  members  must  receive  training 
before  performing  emergency  activities. 
For  instance,  one  commenter  (Ex.  7:  26) 
remarked:  "Mention  should  be  made 
that  members  obtain  hands-on  training 
prior  to  full  brigade  membership." 
OSHA  agrees  with  this  concept.  No 
matter  how  good  a  training  program  is,  it 
is  useless  imless  fire  brigade  members 
receive  the  training  before  they  have  to 
actually  perform  fire  brigade  emergency 
activities. 

OSHA  also  received  comments  which 
suggested  that  fire  brigade  leaders  and 
training  instructors  receive  training 
which  is  more  comprehensive  than  the 
general  membership  of  the  fire  brigade 
(Ex.  7: 158;  162;  171;  184).  For  example, 
one  commenter  (Ex.  7: 171  p.  1)  said: 

You  spell  out  that  training  will  take  place, 
but  no  where  (sic)  do  you  state  who  (or  what 
qualifications]  will  do  the  training.  It  is  my 
recommendation  that  a  paragraph  be  added 
that  states  that  the  trainer  shall  meet  the 
minimum  Level  I  of  NFPA 1041— Professional 
Qualifications — Fire  Service  Instructor.  This 
would  provide  a  minimum  verification  that 
the  instructor  has  minimum  teaching^kills. 

Another  commenter  (Ex.  7: 184  p.  2) 
added: 

While  we  agree  that  employers  shall  train 
as  outlined  in  this  section,  we  feel  that  the 
individual  doing  the  training  should  meet  the 
qualifications  of  NFPA-1041  Level  I,  which  is 
instructor  training.  This  is  to  ensure  that  the 
brigade  members  are  being  trained  by 
qualified  personnel. 

OSHA  agrees  that  training  instructors 
must  receive  a  higher  level  of  training 
and  education  than  the  fire  brigade 
members  they  will  be  teaching.  This 
includes  being  more  knowledgeable 
about  the  functions  to  be  performed  by 
the  fire  brigade  aiid  the  hazards 
involved,  llie  instructors  shotdd  be 
qualified  to  train  fire  brigade  members 
and  demonstrate  skills  in 
communication,  methods  of  teaching, 
and  motivation. 

The  level  of  training  for  fire  brigade 
training  instructors  will  vary  according 
to  the  type  of  fire  brigade  in  the 
workplace  and  the  natiu-e  of  workplace 
hazards.  Therefore,  OSHA  is  not 
mandating  specific  qualifications  for  fire 
brigade  training  instructors.  However, 
publications  fronythe  International  Fire 
Service  Training  Association,  the 
National  Fire  Protection  Association 
(NFPA-1041),  the  International  Society 
of  Fire  Service  Instructors,  and  other  fire 
training  organizations  are  excellent 
sources  which  can  be  consulted  for 
recommendations. 

OSHA  also  believes  that  it  is 
imperative  that  fire  brigades  have 


competent  leadership  and  supervision.  It 
is  important  for  those  who  supervise  the 
fire  brigade  during  emergency 
situations,  such  as  fire  brigade  chiefs 
and  leaders,  to  receive  the  necessary 
training  and  education  for  supervising 
fire  brigade  activities  during  these 
hazardous  and  stressful  situations. 

For  the  same  reasons  as  noted  above, 
OSHA  is  also  not  mandating  specific 
qualifications  or  training  requdrements 
for  fire  brigade  members  with  leadership 
responsibilities.  However,  these  fire 
brigade  leaders  should  demonstrate 
skills  in  strategy  and  tactics,  fire 
suppression  and  prevention  techniques, 
leadership  principles,  pre-fire  planning, 
and  safety  practices.  It  is  again 
suggested  that  fire  service  training 
sotu'ces  be  consulted  for  determining  the 
kinds  and  level  of  training  which  are 
necessary  for  those  with  fire  brigade 
leadership  responsibilities. 

In  simimary,  it  is  the  position  of 
OSHA  that  training  and  education  must 
be  commensurate  with  those  duties  and 
functions  that  fire  brigade  members  are 
expected  to  perform,  and  such  training 
and  education  must  be  provided  before 
brigade  members  actually  perform  fire 
brigade  emergency  activities. 
Additionally,  fire  brigade  leaders  and 
training  instructors  must  be  provided 
training  and  education  which  is  more 
comprehensive  than  that  provided  to  the 
general  membership  of  the  fire  brigade. 

Accordingly,  paragraph  (c)(1)  of  the 
final  standard  requires  training  and 
education  to  be  provided  before  fire 
brigade  members  perform  fire  brigade 
emergency  activities.  This  paragraph 
also  requires  that  fire  brigade  leaders 
and  training  instructors  be  provided 
with  training  and  education  which  is 
more  comprehensive  than  that  of  the 
general  membership  of  the  fire  brigade. 

Paragraph  (c)(2)  of  the  proposal 
required  that  training  be  conducted 
frequently  enough  to  assure  that 
assigned  duties  and  functions  are 
performed  satisfactorily  and  in  a  safe 
manner  so  as  not  to  endanger  fire 
brigade  members  or  other  employees.  It 
also  specified  that  training  be  conducted 
at  least  annually. 

The  intent  of  this  performance  type 
requirement  was  to  recognize  that 
different  types  of  fire  brigades  will 
require  different  frequencies  of  training. 
For  example,  annual  hands-on  training 
may  be  adequate  for  those  fire  brigades 
who  use  extinguishers  or  small  hose 
systems  to  extinguish  fires  in  the 
incipient  stage.  However,  for  those  fire 
brigades  expected  to  perform  interior 
structural  fire  fighting,  hands-on  training 
may  need  to  be  conducted  more 
frequentiy  than  annually. 


OSHA  specified  annual  training  to 
describe  the  absolute  minimum 
frequency  of  training  for  the  simplest 
fire  brigade  duties.  In  accordance  with 
paragraph  (c)(1),  however,  the  type, 
amount,  and  frequency  of  training  and 
education  must  also  be  conunensurate 
with  those  duties  and  functions  that  fire 
brigade  members  are  expected  to 
perform.  It  was  OSHA's  intention  that 
such  training  and  education  might  well 
have  to  be  given  at  intervals  much 
shorter  than  one  year.  However,  this 
was  not  clear  to  some  commenters.  For 
instance,  OSHA  received  comments 
which  stated  that  armual  training  may 
be  adequate  for  some  fire  brigades,  but 
not  nearly  frequent  enough  for  other  fire 
brigades.  Many  commenters  were 
concerned  that  if  the  minimum 
frequency  of  training  was  specified  as 
annually,  then  only  annual  training 
would  be  provided  to  fire  brigade 
members,  regardless  of  the  type  of  fire 
brigade  or  the  type  of  functions  the  fire 
brigade  was  expected  to  perform.  From 
this  perspective,  these  commenters 
believed  that  just  specifying  annual 
training  as  a  minimiim  was  not  adequate 
(Ex.  7:  26: 123;  158;  161;  176;  184). 

Some  commenters  (Ex.  7:  75;  153;  176) 
believed  that  some  tjqpe  of  training  or 
education  should  be  conducted  at  least 
quarterly  for  those  fire  brigade  members 
who  are  expected  to  perform  interior 
structural  fire  fighting.  The  quarterly 
training  or  education  may  consist  of 
hands-on  training,  pre-fire  planning 
exercises,  classes  in  the  use  of  self- 
contained  breathing  apparatus, 
discussion  of  special  hazards  in  the 
workplace,  etc.  OSHA  agrees  with  these 
commenters.  Based  on  the  record  (Ex.  7: 
26:  75;  123;  153;  158;  161;  176;  184),  it  is 
OSHA's  conclusion  that  hands-on 
training  must  be  conducted  at  least 
annually  for  all  fire  brigade  members 
and  that  some  type  of  training  or 
education  session  must  be  provided  at 
least  quarterly  to  those  fire  brigade 
members  who  are  expected  to  perform 
interior  structural  fire  fighting. 
Therefore.  §  1910.156  (c)(2)  of  the  final 
standard  has  been  modified  accordingly. 

Paragraph  (c)(3)  of  the  proposal 
required  hands-on  training  for  fire 
brigade  members.  The  definition  for 
"training"  in  the  final  standard  and  final 
paragraph  (c)(2)  of  S  1910.156  have  been 
revised  to  clearly  indicate  that  any 
requirement  for  training  means  hands- 
on  training.  Therefore,  proposed 
paragraph  (c)(3)  is  no  longer  necessary 
to  specify  hands-on  training  and  has 
been  deleted  from  the  final  standard. 

A  new  paragraph  (c)(3)  has  been 
added  that  cites  training  and  education 
programs  provided  by  several 
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recognized  institutions  as  models,  and 
requires  that  the  employer's  program  be 
of  a  quality  similar  to  those  programs. 
These  institutions'  training  and 
education  programs  are  cited  only  as 
examples.  As  an  alternative,  training 
and  education  programs  developed  by 
other  institutions  or  the  employer  may 
be  used  if  they  are  of  similar  quality. 

Paragraph  (c](4)  of  the  proposal 
required  that  employers  inform  fire 
brigade  members  about  special  hazards 
in  the  workplace.  Such  locations  as 
storage  and  use  areas  of  flammable 
liquids  and  gases,  toxic  chemicals, 
radioactive  substances,  and  water- 
reactive  substances,  can  pose  difficult 
problems  if  Hre  brigade  members  do  not 
know  of  the  existence  of  these  special 
hazards  or  do  not  receive  pre-fire 
instruction  as  to  what  actions  to  take.  It 
is  imperative  that  fire  brigade  members 
be  trained  in  handling  these  special 
hazards  as  well  as  keeping  abreast  of 
any  changes  that  occur  in  relation  to 
these  special  hazards. 

All  of  the  comments  OSHA  received 
supported  this  requirement. 
Additionally,  two  commenters  (Ex.  7: 
153;  168]  suggested  that  OSHA  require 
the  development  and  dissemination  of 
written  procedures  to  describe  actions 
to  be  taken  in  situations  involving  these 
special  hazards.  OSHA  agrees  with 
these  comments.  Written  procedures 
will  make  it  clearer  exactly  what  actions 
fire  brigades  members  are  to  take  with 
respect  to  these  hazards  during 
emergencies.  Written  procedures  will 
also  be  valuable  for  training  and  pre-fire 
planning  exercises. 

Therefore,  this  paragraph  (final 
paragraph  (c](4])  remains  the  same  as 
that  proposed  with  the  exception  that 
written  procedures  are  required  to  be 
developed  to  describe  the  actions  which 
are  to  be  taken  during  emergencies 
involving  special  hazards.  TTiese  written 
procedures  are  to  be  made  available  to 
fire  brigade  members  and  must  be 
included  in  the  training  and  education 
program. 

Fire  fighting  equipment'  Paragraph 
(d).  This  paragraph  of  the  proposal 
required  fire  fighting  equipment  to  be 
maintained  and  periodically  inspected 
to  assiu«  the  safe  operational  condition 
of  the  equipment.  Fire  fighting 
equipment  may  include  protective 
clothing,  ladders,  tools,  and  nozzles 
used  by  fire  brigade  members  for  fire 
fighting  purposes. 

OSHA  received  comments  (Ex.  7: 128; 
176)  which  suggested  that  a  time  interval 
be  specified  for  the  inspection  of  fire 
fighting  equipment.  One  commenter  (Ex. 
7: 176]  stated  that  the  term 
"periodically"  is  too  vague  to  assure 
that  fire  fighting  equipment  will  be 


adequately  maintained.  OSHA  agrees 
with  this  comment  and  believes  that  fire 
fighting  equipment  must  be  inspected  at 
least  annually.  Aimual  inspections  are 
consistent  with  section  1910.158  which 
requires  aiuiual  inspection  for  standpipe 
systems.  OSHA  believes  that,  with  the 
exception  of  portable  fire  extinguishers 
and  respirators  which  are  required  to  be 
inspected  monthly,  annual  inspection  of 
fire  fighting  equipment  is  necessary  to 
assure  that  the  equipment  will  be 
adequately  maintained. 

Accordingly,  paragraph  (d)  of  the  final 
standard  has  been  changed  to  require 
fire  fighting  equipment  to  be  inspected 
at  least  annually. 

As  discussed  before,  testimony  given 
at  the  hearings  described  instances 
where  fire  fighting  equipment  was 
inadequate  and/or  poorly  maintained. 
OSHA  beheves  that  these  conditions 
must  be  corrected  whenever  they  are 
discovered  during  the  inspection  and 
maintenance  procedures  required  by 
this  paragraph. 

Another  commenter  (Ex.  7: 153) 
suggested  that  OSHA  require  fire 
fighting  equipment  which  is  found  to  be 
defective  be  removed  from  service.  ^ 

OSHA  agrees  with  this  comment.  If 
fire  fighting  equipment  is  found  to  be 
damaged  or  unserviceable,  it  must  be 
removed  from  service  and  replaced  to 
prevent  fire  brigade  members  from  using 
unsafe  equipment  by  mistake. 

Accordingly,  the  following  sentence 
has  been  added  to  paragraph  (d): 

Fire  fighting  equipment  that  is  in  damaged 
or  unserviceable  condition  shall  be  removed 
from  service  and  replaced. 

Protective  clothing:  Paragraph  (e). 
This  paragraph  contains  requirements 
for  protective  clothing  to  be  worn  by  fire 
brigade  members  when  performing 
interior  structural  fire  fighting.  Several 
commenters  (Ex.  7:  30;  33;  64;  181) 
misunderstood  this  paragraph.  They 
believed  that  the  protective  clothing 
requirements  applied  to  all  fire  brigade 
members.  That  is  not  the  intent  of  this 
paragraph.  The  protective  clothing 
requirements  apply  only  to  fire  brigade 
members  performing  interior  structiu'al 
fire  fighting;  the  requirements  do  not 
apply  to  those  fire  brigade  members 
who  only  fight  fires  in  the  incipient 
stage. 

Therefore,  paragraphs  (e)(l){i]  and 
(e](l)(ii]  of  the  proposal  have  been 
consolidated  as  paragraph  (e](l](i)  of  the 
final  standard  and  minor  editorial 
changes  have  been  made  to  clarify  that 
the  requirements  for  protective  clothing 
apply  only  to  those  fire  brigade 
members  who  perform  interior  structural 
fire  fighting.  Additionally,  the  proposed 
effective  date  of  July  1, 1980,  has  been 


changed  to  July  1, 1981.  The  additional 
time  will  permit  a  smoother  transition  to 
the  use  of  the  new  equipment  by 
allowing  additional  time  for  purchasing 
of  the  equipment 

Paragraph  (e](l](iii)  of  the  proposal 
required  protective  clothing  which 
protects  die  head,  body  and  extremities, 
".  .  .  and  consists  of  at  least  the 
following  components:  foot  and  leg 
protection;  hand  protection;  body 
protection;  eye,  face  and  head 
protection." 

While  some  comments  (Ex.  7: 119;  168) 
stated  that  this  listing  of  specific 
components  is  redundant,  OSHA  has 
retained  the  phrase  in  paragraph 
(e](l](ii]  in  the  final  standard  to  make 
the  reference  to  the  following  provisions 
of  paragraph  (e)  clearer. 

Paragraph  (e)(2)  of  the  proposal 
contained  requirements  for  foot  and  leg 
protection.  OSHA  received  several 
comments  (Ex.  7: 139;  195),  (Ex.  23:  231) 
which  pertained  to  the  300  pounds  static 
force  penetration  resistance  of  foot 
protection. 

One  commenter  (Ex.  23:  231) 
supported  the  proposed  300  pounds 
penetration  resistance.  Another 
commenter  (Ex.  7: 195  p.  1)  stated: 

Since  a  Tire  fighter  dressed  in  turn  out  gear 
is  likely  to  weigh  well  in  excess  of  200 
pounds,  a  minimum  penetration  resistance  of 
400  pounds  should  be  required  instead  of  300 
pounds  as  now  specified  in  this  paragraph. 
Recent  testing  done  under  contract  for 
NIOSH  demonstrated  that  most  of  the 
footwear  specimens  evaluated  could  easily 
surpass  the  400  pound  minimum. 

The  reason  that  OSHA  specified  300 
pounds  penetration  resistance  in  the 
proposal  was  to  take  into  account  the 
weight  of  a  fire  brigade  member 
(approximately  200  pounds]  combined 
with  the  weight  of  the  equipment  worn 
and  carried  (approximately  100  pounds). 
Specifying  this  300  pounds  penetration 
resistance  was  intended  to  provide 
protection  for  the  feet  when  stepping  on 
nails  or  other  sharp  objects.  OSHA 
believes  that  300  pounds  penetration 
resistance  is  adequate  as  a  minimum  for 
providing  this  protection  in  the  absence 
of  injury  data  which  would  support  a 
higher  value. 

Accordingly,  the  requirements  contained 
in  paragraph  (e)(2)  of  the  final  standard 
have  not  been  changed  from  those 
proposed.  The  metric  equivalent  for  300 
pounds  of  static  force  (1300  N]  has  been 
included  for  informational  purposes. 

Paragraph  (e)(3)  contains 
requirements  for  body  protection.  OSHA 
proposed  in  this  paragraph  that  fire- 
resistive  coats  and  trousers  be  at  least 
equivalent  to  the  requirements 
contained  in  the  NFPA 1971  standard, 
(1975).  "Protective  Clothing  for 
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Structural  Fire  Fighting",  with  certain 
permissible  variations  in  those 
requirements. 

All  of  the  comments  OSHA  received 
with  respect  to  this  paragraph  agreed 
that  fire-resistive  coats  should  be  at 
least  equivalent  to  those  meeting  the 
NFPA  1971  standard.  However  several 
commenters  disagreed  with  the 
proposed  permissible  variations  from 
the  NFPA  1971  standard. 

The  first  proposed  permissible 
variation  from  the  NFPA  1971  standard 
was: 

Liner  may  be  detachable  but  the  shell  is 
not  permitted  to  be  worn  without  the  liner 
while  performing  interior  structural  fire 
fighting. 

Several  commenters  (Ex.  7: 45;  93;  161; 
175)  disagreed  with  this  variation 
because  they  believed  that  if  the  liner  is 
detachable,  there  is  a  possibility  that  the 
outer  shell  would  be  worn  without  the 
liner.  For  example,  one  commenter  (Ex. 
7:  93  pp.  8-9]  asserted: 

The  probability  that  an  employee  will  take 
the  time  to  look  for  and  install  a  liner  which 
is  detached  from  its  shell  is  minimal. 
Allowing  this  variation,  therefore,  increases 
the  probability  of  employee  injury. 

Another  commenter  (Ex.  7: 161  p.  9) 
remarked:  "If  it  (liner)  is  designed  to  be 
detachable,  the  outer  shell  will  be  worn 
without  it.  This  could  result  in  needless 
injury." 

OSHA  proposed  this  variation  in 
order  to  facilitate  cleaning  of  the  fire- 
resistive  coaL  However,  OSHA  agrees 
with  tfiese  commenters  that  allowing  the 
Jinfir  to  be  detachable  could  result  in  fire 
/brigade  members  wearing  the  outer  shell 
of  the  fire-resistive  coat  without  the 
liner.  The  liner  provides  a  very 
important  fimction  of  helping  to  protect 
the  body  from  radiant  heat,  and  it  is 
imperative  that  the  liner  be  attached  to 
the  fire-resistive  coat  when  fire  brigade 
members  perfofm  interior  structural  fire 
fighting. 

Therefore,  the  proposed  provision 
which  would  have  allowed  liners  to  be 
detachable,  has  been  deleted  from  this 
paragraph  of  the  final  standard. 
However,  it  is  permissible  to 
permanently  attach  the  lining  to  the 
outer  shell  material  by  stitching  in  one 
area  such  as  at  the  neck.  Fastener  tape 
or  snap  fasteners  may  be  used  to  seciu-e 
the  rest  of  the  lining  to  the  outer  shell  to 
facilitate  cleaning.  Additionally, 
"permanent  lining"  does  not  refer  to  a 
winter  liner  which  is  a  detachable  extra 
lining  used  to  give  added  protection  to 
the  wearer  against  the  effects  of  cold 
weather  and  wind. 

The  second  permissible  variation 
proposed  by  OSHA  would  have  allowed 
ventilation  openings  in  the  fire-resistive 


coat  in  order  to  achieve  increased 
ventilation  of  trapped  body  heat. 

Several  commenters  disagreed  with 
this  variation,  because  they  believed 
that  ventilation  openings  would  not 
significantly  enhance  the  wearer's 
comfort  and  might  adversely  affect  the 
protective  capability  of  the  garment.  For 
example,  one  commenter  stated  (Ex.  7: 
93  p.  9): 

As  the  protective  capability  of  a  garment  is 
significantly  reduced  in  ventilation  areas,  the 
size  and  location  of  such  openings  should  be 
limited.  Innovations  for  improved  ventilation 
can  be  achieved  within  the  NFPA  1971 
standard  guidelines  without  compromising 
the  protective  capability  of  turnout  apparel. 

Another  commenter  (Ex.  7: 161  p.  9) 
remarked: 

This  exception  should  be  deleted  as  U.S. 
Army  Natick  Lab's  studies  done  on  protective 
clothing  have  shovim  that  openings  that 
pierce  the  outer  shell  and  vapor  barrier  do 
not  aid  in  ventilation  for  the  wearer's  comfort 
unless  such  openings  are  of  50  or  60  percent 
of  the  total  coat  area.  Also,  openings  into  the 
coat  can  cause  an  additional  safety  hazard  as 
they  can  let  in  super-heated  air  and  gases. 

OSHA  did  not  recieve  any 
information  which  supported  the 
position  that  the  use  of  ventilation 
openings  would  enhance  a  wearer's 
comfort.  In  view  of  these  factors,  OSHA 
has  decided  to  delete  this  variation  from 
the  final  standard. 

The  third  permissible  variation 
proposed  by  OSHA  concerned  tearing- 
strength  of  the  outer  shell  material  of 
fire-resistive  coats.  Based  on  the 
California  Occupational  Safety  and 
Health  (Cal-OSHA)  Standards  in  effect 
at  the  time,  OSHA  proposed  that  the 
tearing-strength  be  a  minimiun  of  eight 
pounds  in  any  direction.  This  varies 
from  the  NFPA  1971  standard  which 
specifies  a  minimiun  of  22  pounds. 

The  NFPA  1971  standard  referenced 
by  OSHA  in  the  proposal  specified  that 
tearing-strength  be  determined  by 
ASTM  Method  D  2263,  which  is  known 
as  the  Trapezoid  method.  One  of  the 
comments  OSHA  received  (Ex.  7: 86) 
suggested  that  the  Elmendorf  method  be 
specified  for  determining  tearing- 
strength  rather  than  the  Trapezoid 
method.  This  conmienter  asserted  that 
the  method  commonly  used  in  the  textile 
testing  facilities  is  the  Elmendorf 
method  rather  than  the  Trapezoid 
method.  The  commenter  stated  in  part 
(Ex.  7:  86  p.  2): 

Specifically,  our  objection  to  this  section  is 
the  designation  of  a  test  method  not 
commonly  used  in  textile  testing  to  determine 
strength.  It  is  necessary  to  point  out  that  if 
the  method  is  changed,  for  example,  as  we 
proposed  to  the  Elmendorf  method, 
consideration  for  redefinition  of  the  value    - 
must  be  made. 


OSHA  also  received  contradictory 
comments  with  respect  to  the  proposed 
tearing-strength  value  of  eight  pounds. 
Several  commenters  (Ex.  7:  45;  93;  153; 
161)  objected  to  decreasing  the  minimum 
tearing  strength  value  from  22  pounds  to 
eight  pounds  in  any  direction  (including 
warp  and  filling  direction).  These 
comments  suggested  that  there  is  no 
evidence  to  indicate  that  an  eight  pound 
tearing-strength  would  be  adequate  for 
fire  fighter  safety. 

Data  from  a  1972  National  Bureau  of 
Standards  (NBS)  study  of  a  fire  fighter 
turnout  coats  (NBS  Report  10  489)  was 
used  as  a  basis  for  many  of  the 
comments.  Data  from  this  NBS  report 
showed  that  many  fabrics  can  exceed  a 
30  pound  tearing-strength  in  the  warp 
direction  and  10  pounds  in  the  filling 
direction.  Thus,  this  data  has  been  used 
as  the  basis  for  arguments  in  favor  of 
higher  tearing-strength  requirements 
than  that  proposed  (Ex.  7:  93).  However, 
tears  are  generally  propagated  along  the 
weakest  direction  of  a  fabric.  Therefore, 
actual  fabric  performance  may  be  better 
gauged  by  the  measurements  in  the 
filling  direction,  which  is  the  weakest 
direction.  Using  this  approach,  the  10 
pound  limit  found  in  the  NBS  report  is 
much  closer  to  the  eight  poimds 
proposed  by  OSHA  than  to  the  NFPA  22 
pound  limit 

One  commenter  (Ex.  23:  232]  used 
data  firom  the  same  NBS  report  to 
support  the  proposed  eight  pound 
minimum  tearing-strength.  This 
commenter  stated  that  nothing  in  the 
.  NBS  report  was  said  about  the  coats 
examined  being  deficient  in  safety  or 
performance  characteristics.  This 
commenter  suggested  that  the  data 
contained  in  the  NBS  report  provided  a 
valid  base  for  determining  minimum 
acceptable  values.  This  commenter 
further  stated  (in  attachment  p.  2): 

Analysis  of  the  data  for  new  coats  would 
allow  setting  a  minimum  strength  of  17  lbs.  in 
the  warp  and  7  lbs.  in  the  filling  direction. 

In  view  of  the  contradictory  comments 
and  information  received,  OSHA 
included  in  the  June  1, 1979,  Hearing 
Notice  (Ex.  21]  a  request  for  written 
comments  concerning  this  issue.  OSHA 
believed  that  further  written  comments 
might  assist  the  the  agency  in  clarifying 
and  resolving  this  issue. 

AdditionaUy,  OSHA  contracted  with 
Dr.  Robert  H.  Barker,  an  expert  in  textile 
testing,  to  assist  the  agency  in  resolving 
issues  related  to  fire-resistive  coats. 

This  contract  specified  that  physical 
test  data  be  developed  to  characterize 
the  various  fabrics  and  other  materials 
currently  in  use  and  accepted  by  the  fire 
service  as  adequate  for  utilization  in 
outer  shells  of  fire-resistive  coats  which 
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are  to  be  worn  by  fire  brigade  members 
when  performing  interior  structural  fire 
fighting.  Physical  properties  examined 
were  tearing-strength,  flame  resistance, 
and  heat  resistance.  The  contract  also 
specified  that  a  comparison  be  made 
between  the  Elmendorf  and  Trapezoid 
test  methods.  Dr.  Barker's  report  is 
contained  in  exhibit  78. 

A  total  of  22  samples  (12  fabric 
samples  and  10  coat  samples]  were 
obtained  and  evaluated  in  the 
laboratory.  These  samples  consisted  of 
as  many  different  materials  as  possible 
(both  natural  fiber  and  synthetic  fiber) 
which  are  currently  used  in  tiunout 
coats  and  which  the  fire  service  finds  to 
be  acceptable.  In  addition,  samples  of 
used  tiunout  coats  were  tested  so  that 
levels  of  protection  could  be  evaluated 
in  coats  which  have  been  in  service  for 
some  time  but  which  are  still  considered 
acceptable. 

Measurements  of  tearing-strength 
were  made  in  the  weakest  direction 
only.  It  is  interesting  to  note  that  of  the 
12  fabric  samples  tested,  only  two  met 
the  22  poimd  tearing-strength  criteria 
specified  in  NFPA 1971.  Dr  Barker  stated 
in  his  report  (Ex.  78:  p.  8): 

Consideration  of  the  data  in  Table  1  leads 
further  to  the  conclusion  that  not  only  are  test 
results  rather  unpredictable,  but  there  is  also 
a  rather  wide-spread  failure  of  both  the  new 
and  used  turnout  coat  fabrics  when  )udged  by 
the  22-pound  requirement  in  the  trapezoid 
test  as  speciAed  by  NFPA  1971.  This  coupled 
with  the  fact  that  each  of  the  fabric  types  has 
a  constituency  among  active  fire  fighters  who 
consider  that  these  fabrics  are  not  only 
acceptable  but  actually  preferable  for  use  in 
turnout  coats,  leads  to  the  conclusion  that  the 
22  pound  requirement  is  excessively  high.  If 
an  eight  pound  requirement  based  on  the 
Trapezoid  test  were  invoked  as  proposed  by 
OSHA,  it  would  appear  that  less  than  5 
percent  of  the  current  fabric  mix  would  be 
removed  from  use  in  turnout  coats  for 
industrial  fire  brigades.  It  would  also  appear 
that  the  minimum  acceptable  value  could  be 
raised  slightly  above  eight  pounds  without 
seriously  restricting  the  number  of  fabrics 
available  for  use  in  turnout  coats,  but  there  is 
no  evidence  that  such  an  increase  would 
produce  any  significant  benefit  in  terms  of 
increased  safety  levels. 

Dr.  Barker's  report  concluded  that  the 
22  pound  requirement  (Trapezoid 
method)  incorporated  in  NFPA  1971  is 
excessive,  and  the  value  of  eight  pounds 
(Trapezoid  method)  proposed  by  OSHA 
appears  to  be  more  reasonable. 

Additionally,  when  comparing  the 
Elmendorf  test  method  with  the 
Trapezoid  test  method.  Dr.  Barker  found 
little  or  no  correlation  between  the 
values  obtained  from  the  two  test 
methods  (Ex.  78  p.  7).  It  has  also  been 
asserted  (Ex.  23:  238  pp.  2-3)  that  test 
reproducibility  is  best  afforded  by  the 


Trapezoid  method.  Therefore,  OSHA 
does  not  belive  it  would  be  meaningful 
to  specify  the  Elmendorf  method  instead 
of,  or  in  addition  to,  the  Trapezoid 
method  for  determining  tearing-strength. 

After  consideration  of  all  of  the 
comments,  test  data,  and  information 
received,  OSHA  has  concluded  that  the 
minimum  tearing-strength,  as 
determined  by  the  Trapezoid  method, 
should  be  a  minimum  of  eight  pounds  in 
any  direction  since  this  is  the  value 
which  will  provide  the  minimum  level  of 
protection  needed  by  the  wearer. 

The  results  of  Dr.  Barker's  report  were 
helpful  to  OSHA  in  reviewing  and 
evaluating  the  record,  and  reinforced  the 
choice  of  the  eight  pound  value 
proposed  by  OSHA.  The  final 
determination  of  eight  pounds  tearing- 
strength  is  supported  both  by  Dr. 
Barker's  report  and  by  the  additional 
information  submitted  to  the  record,  as 
weU  as  by  the  data  available  to  OSHA 
at  tihe  time  of  the  proposal. 

It  was  brought  to  the  attention  of 
OSHA  (Ex.  7: 86),  (Ex.  23:  232),  (Ex.  78) 
that  the  Trapezoid  method,  ASTM 
Method  D2263,  is  no  longer  contained  in 
the  "Annual  Book  of  ASTM  Standards." 
However,  the  Trapezoid  method  is 
contained  in  Federal  Test  Method 
Standard  191,  Method  5136,  "Strength  of 
Cloth,  Tearing;  Trapezoid  Method." 
Instead  of  incorporating  Federal  Test 
Method  Standard  191,  Method  5136  by 
reference,  OSHA  has  decided  to  add  a 
new  appendix  (Appendix  E)  to  contain 
test  methods  required  in  paragraph  (e) 
of  this  section. 

Accordingly,  this  paragraph  of  the 
final  standard  will  permit  a  variation 
fi-om  the  NFPA  1971  standard  with 
respect  to  tearing-strength.  This 
variation  states: 

(A]  Tearing-strength  of  the  outer  shell  shall 
be  a  minimum  of  eight  pounds  in  any 
direction  when  tested  in  accordance  with 
paragraph  [2]  of  Appendix  E. 

The  fourth  proposed  variation  fi'om 
the  NFPA  1971  standeird  concerned 
criteria  for  flame  resistance.  The  criteria 
proposed  by  OSHA  was  based  on  the 
Cal/OSHA  standards  in  effect  at  the 
time.  Specifically,  OSHA  proposed  that 
criteria  for  flame  resistance  be: 

Maximum  after-flame — 2.0  seconds. 
Maximum  after-glow — 4.0  seconds. 
Average  char  length — 6.0  inches. 

Criteria  for  flame  resistance  specified 
in  the  NFPA  1971  (1975)  standard  is: 

Char  length  [max.] — 4.0  inches. 
After-flame  (max.) — 2.0  seconds. 

One  commenter  (Ex.  7: 177),  in  support 
of  the  6-inch  average  char  length,  stated 
that  the  difference  between  the  4-inch 
maximum  char  length  and  the  6-inch 


average  char  length  means  Uttle  in  terms 
of  the  thermal  protective  characteristics 
of  the  fabric  This  commenter  also 
stated  that  a  4-inch  maximum  char 
length  can  be  easily  attained,  but  would 
require  substantially  more  chemical 
treatment  and  production  control  to 
achieve,  and  such  measures  would  not 
really  provide  any  significant  added 
protection. 

There  were  other  commenters  (Ex.  7: 
45;  93;  161)  who  objected  to  this 
variation.  For  example,  one  commenter 
(Ex.  7:  93  p.ll)  remarked: 

We  see  no  basis  for  these  changes  from  the 
current  NFPA  specifications  and. 
furthermore,  do  not  understand  why  the 
NFPA  values  were  adopted  in  the  proposed 
flame  resistance  requirements  for  gloves  but 
not  for  outer  shells.  The  NFPA  specification 
for  a  4-inch  average  char  length  was  based 
on  NBS  recommendations.  This  value  should 
be  adopted  for  both  outer  shells  and  gloves. 

The  flame  resistance  tests  performed 
by  Dr.  Barker  (Ex.  78)  found  that  all  of 
the  turnout  coat  fabrics,  except  the 
untreated  cottons,  offered  good  flame 
resistance  with  short  char  lengths.  All  of 
the  fabrics  were  within  the  4-inch 
maximum  char  length  specified  in  NFPA 
1971.  Dr.  Barker  stated  that  the 
difference  in  level  of  protection  between 
fabrics  having  char  lengths  of  2, 4,  and  6- 
inches  is  negligible.  The  significant 
property  is  whether  or  not  the  fabric  is 
self-extinguishing  when  tested  under 
these  conditions.  The  only  significant 
safety  benefit  from  a  particularly  short 
char  length  is  the  added  confidence  that 
removal  of  chemical  flame  retardants  by 
wear,  laundering,  etc.,  will  be  less  likely 
to  convert  the  fabric  into  one  which  is 
no  longer  self-extinguishing. 

Dr.  Barker's  report  (Ex.  78  p.l7) 
concluded  that 

A  maximum  allowable  value  of  four  inches 
for  the  char  length  measured  by  Method  5903 
of  Federal  Test  Standard  191  would  appear  to 
be  reasonable  on  the  basis  of  the  currently 
used  fabrics.  No  correlation  between  char 
length  and  safety  exists  except  perhaps  for 
treated  fabrics  where  short  char  lengths 
indicate  the  presence  of  excess  flame 
retarding  chemicals  which  could  offset  losses 
which  might  occur  during  wear  or  laundry. 
However,  it  would  appear  that  the  four  inch 
char  length  retains  a  significant  safety  margin 
over  fabrics  which  are  not  self-extinguishing, 
and  it  is  recommended  that  the  four  inch 
requirement  from  NFPA  1971  be  retained  in 
the  proposed  OSHA  standard.  The  use  of  a 
six  inch  maximum  would  also  be  acceptable 
if  coupled  with  a  specification  of  flame 
retardant  durability. 

In  light  of  the  information  contained  in 
the  record,  OSHA  finds  it  appropriate  to 
adopt  a  4-inch  maximum  char  length. 

The  flame  resistance  criteria  proposed 
by  OSHA  also  specified  a  maximtmi 
after-glow  time  of  four  seconds.  This 
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criteria  was  based  on  the  Cal/OSHA 
standards  in  effect  at  the  time.  With 
respect  to  the  proposed  criteria  for  after- 
glow, one  commenter  (Ex.  7: 93  p.ll] 
asserted: 

Neither  the  NBS  recommendations  nor  the 
NFPA  standard  have  requirements  for  after- 
glow time.  After-glow  test  results  are  ofien 
misleading  and  have  Uttle  meaning  in 
predicting  hazards. 

OSHA  agrees  with  this  comment  to 
the  extent  that  char  length  and  after- 
flame  criteria  are  more  meaningful  than 
after-glow  criteria  for  determining  the 
level  of  flame  resistance  afforded  by  a 
garment.  Since  none  of  the  conunents 
received  supported  the  proposed  criteria 
for  after-glow,  OSHA  has  decided  to 
delete  the  after-glow  criteria  from  the 
final  standard. 

Accordingly,  the  proposed  variations 
from  the  NFPA  1971  standard 
concerning  criteria  for  flame  resistance 
have  been  deleted  from  this  paragraph 
of  the  final  standard.  Criteria  for  flame 
resistance  will  be  the  same  as  specified 
in  NFPA  1971  as  follows: 

Char  length,  4.0  inches  (max.). 
After-flame  time,  2.0  seconds  (max.). 

The  last  proposed  variation  from  the 
NFPA  1971  standard  concerned  heat 
resistance.  The  NFPA  1971  standard 
does  not  permit  charring  of  the  outer 
shell  material  when  the  material  is 
tested  by  placing  it  in  a  forced  air 
laboratory  oven  at  a  temperature  of 
500°F  for  a  period  of  five  minutes. 

However,  some  materials  may  start  to 
discolor  when  subjected  to  this  test. 
This  discoloration  may  or  may  not  be 
actual  charring.  The  intent  of  the 
proposed  variation  from  the  NFPA  1971 
standard  was  to  permit  discoloration  or 
charring  as  long  as  the  outer  shell 
material  retained  its  protective 
characteristics. 

Therefore,<DSHA  proposed  that  the 
outer  shell  and  lining  may  char  or 
discolor,  but  must  retain  their  heat 
resistive  quahties.  OSHA  only  intended 
the  variation  to  apply  to  the  outer  shell 
and  not  to  the  lining  because  it  is  the 
outer  shell  which  will  be  exposed  to 
flame  contact  The  word  "lining"  was 
inadvertendy  contained  in  the  proposed 
paragraph.  Accordingly,  OSHA  has 
deleted  the  word  "lining"  from  this 
paragraph  of  the  final  standard  to 
correct  this  mistake. 

Several  conunenters  objected  to  this 
variation  concerning  heat  resistance 
criteria  for  the  outer  shell  (Ex.  7: 45;  86; 
93;  161;  182).  They  especially  disliked 
the  phrase,  "must  retain  heat 
resistance."  These  commenters  stated 
that  the  term  "heat  resistance"  was 
undefined  and  left  unclear  what 
constituted  heat  resistance. 


OSHA  agrees  that  the  term  "heat 
resistance"  is  vague  unless  definitive 
criteria  are  specified  to  explain  its 
meaning. 

OSHA  received  comments  (Ex.  7: 93; 
182)  which  suggested  test  criteria  for 
determining  heat  resistance.  In  addition, 
OSHA's  contract  with  Dr.  Barker 
specified  that  a  study  be  conducted  of 
the  "heat  resistant"  properties  of  the 
outer  shell  material  of  fire-resistive 
coats  after  several  cycles  of  testing.  Dr. 
Barker  concluded  (Ex.  78  p.  18): 

*  *  *  inclusion  of  heat  resistance  criteria 
would  be  premature  at  this  time.  Instead,  it  is 
recommended  that  efiorts  be  made  to 
institute  a  systematic  approach  to  the 
development  of  heat  resistance  test 
methodology  which  could  then  be  used  as  the 
basis  for  rational  heat  resistance  criteria. 

In  view  of  the  lack  of  supportive 
information  and  test  data,  OSHA  agrees 
that  the  inclusion  of  heat  resistance 
criteria  would  be  unwise  at  this  time. 
Since  there  is  no  acceptable  test 
methodology  for  determining  heat 
resistance  criteria,  the  final  standard 
requires  that  the  outer  shell  material  of 
fire-resistive  coats  retain  its  protective 
characteristics,  including  its  flame 
resistance  properties,  when  subjected  to 
the  "oven  test"  as  specified  in  NFPA 
1971. 

Accordingly,  the  proposed  language 
has  been  revised  in  this  paragraph  of  the 
final  standard  to  read  as  follows: 

(6)  The  outer  shell  may  discolor  but  shall 
not  separate  or  melt  when  placed  in  a  forced 
air  laboratory  oven  at  a  temperature  of  SOOT 
(260°C]  for  a  period  of  five  minutes.  After 
cooling  to  ambient  temperature  and  using  the 
test  method  specified  in  paragraph  (3)  of 
Appendix  E,  char  length  shall  not  exceed  4.0 
inches  (10.2  cm]  and  after-flame  shall-not 
exceed  2.0  seconds. 

Paragraph  (e)(4)  contains 
requirements  for  hand  protection. 
Paragraph  (e](4)(i)  of  the  proposal 
specified  that  protective  gloves  or  glove 
systems  must  allow  dexterity  of  hand 
movement  and  sense  of  feel  for  objects. 

Several  commenters  (Ex.  7:  22;  89;  157) 
stated  that  the  criteria  were  subjective 
and  qualitative,  and  the  amount  of ' 
protection  was  not  defined. 

OSHA  wanted  to  assure  that  the 
protective  gloves  or  glove  systems 
provide  the  necessary  flexibility  to 
grasp  objects.  However,  OSHA  agrees 
that  the  proposed  criteria  were  not 
sufficient  to  be  evaluated  in  a  consistent 
manner.  Although  dexterity  is  desirable, 
the  most  important  attributes  of  gloves 
are  protection  against  heat  penetration, 
cut,  and  puncture. 

Accordingly,  the  appendix  to  this 
section  recommends  that  protective 
gloves  or  glove  systems  provide 
dexterity.  However,  the  proposed 


mandatory  requirement  for  dexterity  has 
been  deleted  from  this  paragraph  of  the 
final  standard. 

Paragraph  (e)(4)(ii)  of  the  proposal 
required  exterior  material  of  protective 
gloves  to  provide  resistance  against 
abrasion,  pimcture,  and  absorption  of 
liquids,  but  did  not  specify  test  methods 
to  determine  these  attributes.  Paragraph 
(e)(4)(iv)  of  the  proposal  specified 
criteria  for  thermal  insulation  of 
protective  gloves,  to  be  determined  by 
using  the  test  method  contained  in  the 
NIOSH  publication,  'The  Development 
of  Criteria  for  Fire  Fighters'  Gloves;  Vol. 
II:  Glove  Criteria  and  Test  Methods." 
This  NIOSH  publication  also  contains 
test  methods  for  cut  and  puncture 
criteria.  Several  commenters  (Ex.  7:  22; 
89;  157;  163)  pointed  out  that  the  criteria 
for  abrasion,  puncture,  and  absorption 
of  liquids  are  subjective  unless  test 
methods  are  specified  for  determining 
these  attributes.  OSHA  agrees  that  these 
attributes  cannot  be  quantitatively 
evaluated  unless  test  methods  are 
specified. 

As  stated  above,  it  is  the  position  of 
OSHA  that  the  most  important 
characteristics  of  protective  gloves  are 
protection  against  heat  penetration,  cut 
and  ptmctiu«.  Therefore,  OSHA  has        -> 
decided  to  specify  criteria  and  test 
methods  for  protection  against  these 
hazards  by  modifj'ing  the  proposed 
language,  and  combining  proposed 
paragraphs  (e)(4)(ii)  and  (e)(4)(iv)  as 
paragraph  (e)(4)(i)  of  the  final  standard. 
Accordingly,  paragraph  (e)(4)(i)  of  the 
final  standard  specifies  criteria  emd 
refers  to  test  methods  for  cut,  puncture, 
and  heat  penetration  that  are  contained 
in  the  above  NIOSH  publication.  In  an 
effort  to  reduce  incorporation  by 
reference  as  much  as  possible,  final 
paragraph  (e](4)(i)  contains  the  criteria 
for  cut  puncture,  and  heat  penetration 
and  incorporates  by  reference  only  the 
test  methods  contained  in  the  NIOSH 
publication.  The  test  methods  are  being 
incorporated  by  reference  in  the  final 
standard  because  of  their  detail  and 
length. 

Paraigraph  (e)(4)(iii)  of  the  proposal 
specified  fire-resistance  criteria  for  the 
exterior  material  of  protective  gloves. 
OSHA  did  not  receive  any  substantive 
comments  with  respect  to  this  proposed 
paragrapL  Accordfrigly,  this  paragraph 
is  carried  forward  as  paragraph  (e)(4)(ii) 
of  the  final  standard. 

Paragraph  (e)(4)(v)  of  the  proposal 
specified  Uiat  when  design  of  the  fire- 
resistive  coat  does  not  odierwise 
provide  protection  for  the  wrists, 
protective  gloves  shall  have  wrisdets  of 
at  least  4.0  inches  (10.2  cm)  in  length  to 
protect  the  wrist  area  when  the  arms  are 
extended  upward  and  outward  from  the 
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body.  OSHA  did  not  receive  any 
comments  pertaining  to  this  proposed 
paragraph.  Therefore,  this  paragraph 
remains  the  same  as  proposed  and 
becomes  paragraph  (e](4](iii)  of  the  final 
standard. 

Paragraph  (e)(5]  of  the  proposal 
contained  requirements  for  head,  eye, 
and  face  protection. 

Paragraph  (e](5)(i]  of  the  proposal 
specified  diat  head  protective  devices 
must  meet  the  requirements  contained  in 
the  National  Fire  Prevention  and  Control 
Administration  (NFPCA)  publication. 
"Model  Performance  Criteria  for 
Structural  Fire  Fighters'  Hebnets." 

Several  commenters  (Ex.  7: 66;  89;  160; 
161;  174}.  [Ex.  23:  203;  237)  disagreed 
with  referencing  the  NFPCA  publication. 
These  commenters  suggested,  instead, 
that  OSHA  reference  the  new  NFPA 
standard  for  hebnets.  NFPA  1972  (1979). 
"Structural  Fire  Fighters'  Hebnets."  For 
example,  one  commenter  (Ex.  7: 161  p. 
10)  remarked. 

NFPA  1972  updates  the  NFPCA  criteria  and 
will  require  a  helmet  design  that  offers  more 
protection  than  one  produced  in  accordance 
with  the  NFPCA  criteria.  In  view  of  this,  we 
recommend  that  OSHA  reference  NFPA  1972 
instead  of  the  NFPCA  criteria.  It  is  a  superior 
technical  standard.  i 

OSHA  agrees  that  the  criteria 
contained  in  the  NFPA  1972  standard 
goes  beyond  that  criteria  proposed  by 
OSHA.  However.  NFPA  1972  is  a  new 
standard,  and  to  date  OSHA  is  tmaware 
of  any  helmets  that  have  been  tested 
and  shown  to  meet  its  provisions. 

Accordingly,  this  paragraph  of  the 
final  standard  references  only  the 
criteria  contained  in  the  NFPCA 
publication.  However,  when  helmets 
become  available  that  have  been  tested 
to  meet  the  more  stringent  criteria  of 
NFPA  1972.  such  helmets  will  obviously 
be  acceptable  as  meeting  OSHA 
requirements. 

Paragraph  (e)(5)(ii)  of  the  final 
standard  requires  protective  eye  and 
face  devices  to  be  used  by  fire  brigade 
members  when  performing  operations 
where  the  hazards  of  flying  or  falling 
materials,  which  may  cause  eye  and 
face  injuries,  are  present. 

Paragraph  (e)(5)(iii)  of  the  proposal 
accepted  full  facepieces  of  breathing 
apparatus  as  meeting  the  eye  and  face 
protection  requirements  if  ihe  full 
facepieces  comply  with  the 
requirements  of  §  1910.134  and  ' 
paragraph  (f)  of  this  section.  OSHA  did 
not  receive  any  comments  with  respect 
to  this  paragraph.  However,  since 
paragraph  (f)(l)(ii)  of  the  final  standard 
recognizes  that  self-contained  breathing 
apparatus  can  be  equipped  with  a  full 
facepiece  or  an  acceptable  helmet  or 
hood  configuration,  paragraph  (e)(5)(iii) 


of  the  final  standard  has  been  revised 
by  adding  a  reference  to  helmets  or 
hoods. 

Respiratory  protective  devices: 
Paragraph  (f).  This  paragraph  contains 
requirements  for  respiratory  protective 
devices  worn  by  fire  brigade  members. 
Paragraph  (f)(1)  contains  general 
requirements  which  apply  to  all 
respirators.  Paragraph  (f)(2)  contains 
requirements  for  positive-pressiu'e 
respirators  which  apply  only  to  those 
fire  brigade  members  who  perform 
interior  structural  fire  fighting. 

Paragraph  (f)(l)(i)  of  the  proposal 
specified  that  respiratory  protective 
devices  must  meet  the  requirements 
contained  in  §  1910.134,  the  general 
industry  requirements  for  respiratory 
protection,  and  the  requirements  of  this 
paragraph. 

One  commenter  (Ex.  7: 89)  suggested 
that  the  following  phrase  be  added  to 
the  proposed  requirement  after  the  word 
"paragraph":  "and  be  certified  imder  30 
CFR  Part  11."  OSHA  agrees  with  this 
comment  and  believes  it  will  clarify 
OSHA's  intent  with  respect  to  the  kinds 
of  respirators  which  will  be  acceptable 
as  meeting  this  paragraph.  When  OSHA 
uses  the  term  "approved,"  it  means 
certified  under  30  CFR  Part  11. 
Therefore,  this  paragraph  of  the  final 
standard  has  been  modified  by  adding 
the  phrase,  "and  are  certified  under  30 
CFR  Part  11." 

Paragraph  (f)(l)(ii)  of  the  proposal 
specified  when  self-contained  breathing 
apparatus  with  full-facepiece  was  to  be 
worn  by  fire  brigade  members. 

OSHA  received  comments  (Ex.  7: 95; 
145]  which  stated  that  if  OSHA  specifies 
that  self-contained  breathing  apparatus 
must  be  worn  with  full-facepiece.  that 
the  term  "full-facepiece"  could  preclude 
the  use  of  acceptable  respirator 
configurations  such  as  those  which  use 
an  enclosed  helmet  or  hood 
arrangement. 

OSHA  did  not  Intend  to  exclude  the 
use  of  these  acceptable  configurations. 
Therefore,  this  paragraph  of  the  final 
standard  has  been  modified  to  recognize 
that  self-contained  breathing  apparatus 
can  be  worn  with  full-facepiece  or  with 
approved  enclosed  helmet  or  hood 
configuration. 

OSHA  also  received  comments  (Ex.  7: 
27;  45;  153;  161;  176)  which  questioned 
the  wording  of  this  paragraph.  The 
proposal  required  self-contained 
breathing  apparatus  to  be  worn  by 
brigade  members  while  working  inside 
buildings  or  confined  spaces  where 
there  is  dense  smoke  or  an  oxygen 
deficiency.  The  proposal  also  required 
that  such  apparatus  be  worn  diuing 
emergency  situations  involving  toxic 
substances.  , 


The  commenters  were  concerned  that 
the  proposed  requirement  was  not 
sufficiently  protective.  They  stated  that 
brigade  members  would  not  be  able  to 
determine  when  toxic  products  of 
combustion  were  present,  and  therefore, 
self-contained  breathing  apparataus 
should  be  worn  at  all  times  during  an 
emergency,  including  mop-up  and 
overhaul  operations.  For  example,  one 
commenter  (Ex.  7: 27  p.  1)  asserted: 

We  do  not  believe  this  regulation  is  strict 
enough  as  there  is  no  way  to  determine 
whether  oxygendeficiency  or  toxic  materials 
are  present  during  the  intial  entry  or  whether 
the  situation  could  deteriorate  to  such 
conditions.  We  recommend  a  mandatory 
mask  rule  requiring  the  use  of  self-contained 
breathing  apparatus  during  actual  fire 
fighting  operations  and  during  overhaul 
operations  in  interior  structures. 

Another  commenter  (Ex.  7: 161  p.  10] 
stated: 

This  section  needs  to  be  strengthened  to 
require  brigade  members  to  wear  self- 
contained  breathing  apparatus  whenever 
products  of  combustion  are  present  in  the 
work  area,  including  overhaul  and  mop-up 
operations;  whenever  working  in  any 
hazardous  or  toxic  atmospheres,  such  as 
during  chemical  spills  or  radiation  situations; 
or  whenever  products  of  combustion  or  toxic 
atmospheres  are  likely  to  be  encountered. 
Terms  such  as  "dense  smoke"  are  vague  and 
open  to  numerous  interpretations.  Brigade 
members  will  not  be  able  to  determine  when 
oxygen  deHciencies  are  present  or  .when  toxic 
levels  in  the  atmosphere  are  dangerous. 
Therefore,  brigade  members  must  don  self- 
contained  breathing  apparatus  whenever 
products  of  combustion  or  hazardous/toxic 
atmospheres  in  whatever  densities  or  volume, 
are  encountered  or  are  likely  to  be 
encountered. 

OSHA  agrees  that  the  words  "dense 
smoke"  are  vague.  OSHA  also  agrees 
that  self-contained  breathing  apparatus 
should  be  worn  whenever  toxic  products 
of  combustion  or  an  oxygen  deficiency 
may  be  present.  This  includes  mop-up 
and  overhaul  operations  where  such 
environments  are  present.  Therefore, 
this  paragraph  of  tiie  final  standard  has 
been  modified  to  read  as  follows: 

(ii]  Approved  self-contained  breathing 
apparatus  with  full-facepiece,  or  with 
approved  enclosed  helmet  or  hood 
configuration,  shall  be  worn  by  fire  brigade 
members  while  working  inside  buildings  or 
confmed  spaces  where  toxic  products  of 
combustion  or  an  oxygen  deficiency  may  be 
present.  Such  apparatus  shall  also  be  worn 
during  emergency  situations  involving  toxic 
substances. 

Paragraph  (f](l](iii)  of  the  proposal 
concerned  permissible  accessories  to 
self-contained  breathing  apparatus. 
These  permissible  accessories  included 
buddy-breathing  devices  and  quick- 
discoiuiect  valves.  A  buddy-breathing 
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device  is  an  accessory  to  self-contained 
breathing  apparatus  which  permits  a 
second  person  to  share  the  same  air 
supply  as  that  of  the  wearer  of  the 
apparatus.  These  devices  should  only  be 
used  for  emergency  escape  situations.  A 
quick  disconnect  valve  is  a  device 
which  starts  the  flow  of  air  by  insertion 
of  the  hose  (which  leads  from  the 
facepiece]  into  the  regulator  of  a  self- 
contained  breathing  apparatus,  and 
stops  the  flow  of  air  by  disconnection  of 
the  hose  firom  the  regulator. 

OSHA  proposed  to  allow  the  use  of 
the  buddy-breathing  device  so  that  an 
alternative  air  supply  would  be 
available  for  an  endangered  fire  brigade 
member  to  make  an  emergency  escape. 

There  have  been  instances  reported 
where  a  fire  fighter's  air  supply  has  been 
depleted  because  of  being  pinned  or 
trapped,  or  as  a  result  of  a  malfunction 
of  the  apparatus.  A  buddy-breathing 
device  incorporated  into  the  breathing 
apparatus  imits  would  allow  for  two 
facepiece  hose  connections.  With  this 
type  of  device,  both  facepieces  are 
connected  into  a  common  air  supply 
during  an  emergency  escape  situation 
and  both  fire  brigade  members  would  be 
benefitted  by  the  available  air.  This 
device  would  avoid  the  need  to  pass  the 
facepiece  between  two  fire  brigade 
members  which,  OSHA  believes,  is  a 
less  safe  procedure.  Some  of  the 
comments  OSHA  received  (Ex.  7:  77;  81; 
133)  supported  the  proposed  provision 
which  would  allow  the  use  of  a  buddy* 
breathing  device.  For  example,  one 
commenter  (Ex.  7: 81)  remarked: 

The  inclusion  of  a  buddy-breathing  device 
as  ancillary  equipment  on  breathing 
apparatus  is  an  innovation  that  is  long 
o\  erdue.  In  rare,  but  not  uncommon, 
circumstances  of  a  fire  fighter's  air  supply 
running  out,  the  attitude  has  been  to  put  your 
facepiece  hose  imder  your  armpit  and  take 
your  beating  like  a  man.  This  is  unnecessary, 
sometimes  fatal,  and  with  the  availability  of 
today's  technology,  it  is  shameful.  I  heartily 
endorse  the  concept  of  buddy-breathing 
devices  on  SCBA 

One  commenter  (Ex.  7:  27  p.  2).  who 
disagreed  with  OSHA  in  permitting  the 
use  of  a  buddy-breathing  device, 
discussed  the  results  of  a  series  of  tests 
which  were  performed  to  determine 
breathing  resistance  or  restricted  air 
flow  when  a  particular  buddy-breathing 
device  was  used  with  four  different 
makes  of  positive-pressure  breathing 
apparatus.  (A  "positive-pressiu-e" 
breathing  apparatus  is  a  breathing 
apparatus  in  which  the  pressure  inside 
the  full-facepiece  is  positive  in  relation 
to  the  immediate  environment  during 
inhalation  and  exhalation.  Any 
facepiece  leakage  will  be  outward,  thus 
providing  protection  to  the  wearer 


against  inward  leakage  of  toxic 
materials.  "Negative-pressure" 
breathing  apparatus  (demand  type 
breathing  apparatus)  is  a  breathing 
apparatus  in  which  the  pressure  inside 
the  full-facepiece  is  negative  during  the 
inhalation  cycle.)  The  commenter  stated 
that  when  the  buddy-breathing  device 
was  used  with  positive-pressiu'e 
breathing  apparatus,  all  foiu  of  the 
respirators  went  to  negative-pressure  on 
inhalation.  This  means,  of  course,  that 
protection  against  inward  facepiece 
leakage  woidd  be  lost  due  to  the 
pressure  inside  of  the  facepiece 
becoming  negative. 

OSHA  emphasizes  that  not  all  buddy- 
breathing  devices  will  be  permitted  as 
accessories  under  paragraph  (f)(l](iii].  It 
is  clear  that  a  buddy-breathing  device 
such  as  the  one  tested  would  not  meet 
the  requirements  of  this  paragrapl^ 
because  accessories  which  cause 
damage  to  the  breathing  apparatus,  or 
restrict  the  air  flow  of  the  breathing 
apparatus,  or  obstruct  the  normal 
operation  of  the  breathing  apparatus 
when  being  used  only  by  the  wearer,  are 
not  permitted. 

OSHA  proposed  to  allow  the  use  of 
the  second  accessory,  the  quick- 
disconnect  valve,  because  this  device  is 
particularly  useful  for  positive-pressure 
SCBA  which  do  not  have  the  capability 
of  being  switched  from  the  demand 
(negative-pressure  mode)  to  the  positive- 
pressure  mode.  A  quick-disconnect 
valve  starts  or  stops  the  flow  of  air  by 
insertion  of  the  hose  into  the  regulator; 
thus,  it  can  save  valuable  air  for 
positive-pressure  SCBA. 

One  commenter  (Ex.  7: 80)  explained 
the  value  of  a  quick-disconnect  valve  for 
conserving  air  when  it  is  used  on 
positive-pressure  breathing  apparatus. 
This  commenter  stated  that  the  main 
line  valve  or  regulator  valve  is  kept  in 
the  off  position  when  the  apparatus  is 
charged,  and  then  opened  after  placing 
the  face  mask  on  the  wearer's  face  and 
before  actual  fire  fighting  operations 
begin.  The  commenter  further  remarked 
that  rather  than  closing  and  opening 
valves  under  stress  and  tension  of 
emergency  operations,  a  "Schrader"  or 
quick-disconnect  valve  could  be  used  to 
achieve  the  same  result 

Several  commenters  (Ex.  7:  27;  91;  97; 
105;  176)  disagreed  with  OSHA's 
proposed  provision  which  would  allow 
the  use  of  either  buddy-breathing 
devices  or  quick-disconnect  valves  on 
breathing  apparatus.  The  main  concern 
of  these  commenters  was  that  these 
accessories  would  not  be  NIOSH/ 
MSHA  approved.  For  example,  one 
commenter  (Ex.  7: 27  p.  1)  remarked: 


This  paragraph  permits  the  use  of  a  buddy- 
breathing  device  or  a  quick-disconnect  valve 
without  NIOSH/MSHA  approval.  We  do  not 
beheve  the  approval  system  should  be  by- 
passed in  permitting  these  changes  to  be 
made. 

Another  commenter  (Ex.  7: 176  pp.  5- 
6)  added: 

The  lAFF  recognizes  the  value  of  self- 
contained  breathing  apparatus  equipfied  with 
a  buddy-breathing  device  or  a  quick- 
disconnect  valve  during  emergency  and 
escai>e  situations.  However,  this  section  of 
the  standard  is  allowing  useage  (sic)  of  these 
devices  without  NIOSH  approval.  We  oppose 
the  by-passing  of  the  NIOSH  approval 
system. 

OSHA  realizes  that  NIOSH/MSHA 
approval  dbes  not  extend  to  individual 
components  of  SCBA.  NIOSH/MSHA 
have  been  requested  to  change  their 
certification  criteria  with  respect  to  its 
approval  of  individual  components 
which  would  be  permissible  for  use  on 
SCBA.  These  requests  for  the  revision  of 
the  NIOSH/MSHA  certification  criteria 
were  discussed  at  a  public  meeting 
concerning  respirator  testing  and 
approval  which  was  conducted  by 
NIOSH/MSHA  on  November  29- 
December  1, 1977,  as  aimounced  in  a 
Federal  Register  Notice  dated  October 
28, 1977  (Ex.  8: 138).  If  the  certification 
process  were  changed  in  this  maimer, 
breathing  apparatus  could  be  provided 
with  approved  accessories  which  would 
enhance  protection  for  the  fire  fighter. 

As  of  this  time.  NIOSH/MSHA  have 
not  proposed  revisions  to  their 
respirator  certification  criteria  which 
would  permit  the  certification  of 
accessories  such  as  buddy-breathing 
devices  and  quick-discoimect  valves. 
Nonetheless,  OSHA  is  allowing 
employers  to  deviate  from  the  NIOSH/ 
MSHA  certification  criteria  because 
OSHA  believes  that  these  accessories 
are  important  enough  to  the  life  safety  of 
fire  brigade  members  that  they  should 
be  allowed  on  SCBA  as  long  as  such 
accessories  do  not  cause  damage  to  the 
breathing  apparatus,  restrict  the  air  flow 
of  the  breattiing  apparatus,  or  obstruct 
the  normal  operation  of  the  breathing 
apparatus. 

Accordingly,  paragraph  (f)(l)(iii)  of 
the  final  standard  remains  essentially 
the  same  as  proposed.  OSHA  would  like 
to  make  it  clear  that  it  is  acceptable  for 
SCBA  to  be  equipped  with  these 
accessories  as  long  as  they  are  in 
accordance  with  this  paragraph.  OSHA 
is  not  mandating  that  SCBA  be  equipped 
with  these  accessories. 

OSHA  proposed  in  paragraph  (f)(l](iv) 
to  allow  the  interchangeability  of 
compatible  air  cylinders.  Most  of  the 
comments  OSHA  received  supported 
this  provision  (Ex.  7:  6;  27;  95;  159;  180). 
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For  example,  one  commenter  (Ex.  7:  27 
p.  Z)  remarked: 

We  heartily  endorse  the  concept  of 
interchanging  different  makes  of  air 
cylinders.  We  have  tested  self-contained 
breathing  apparatus  with  2216  psi  air 
cylinders  on  our  breathing  machine  set  in 
accordance  with  the  NIOSH  test  criteria  and 
found  no  changes  in  operation  when  Scott, 
MSA,  and  Survivair  cylinders  were 
interchanged. 

Two  commenters  (Ex.  7: 91;  145) 
disagreed  with  allowing  the 
interchangeability  of  air  cylinders 
because  it  would  void  NIOSH/MSHA 
approval.  This  is  because  it  is  the  policy 
of  NIOSH/MSHA  to  approve  breathing 
apparatus  as  one  entire  unit  and  not  to 
approve  components  or  subassemblies 
such  as  air  cylinders.  Therefore, 
NIOSH/MSHA  approval  would  be 
voided  if  the  air  cylinder  from  one 
manufacturer  were  used  with  breathing 
apparatus  by  a  different  manufacturer. 

Actually,  fire  departments  have,  by 
necessity,  interchanged  cylinders  (which 
were  compatible  with  their  own 
apparatus)  for  many  years.  Fire 
departments  and  OSHA  have  requested 
NIOSH/MSHA  to  recognize  the 
interchangeability  of  Department  of 
Transportation  (DOT)  compressed  air 
cylinder  without  voiding  the  approval  of 
the  breathing  apparatus  since  all 
approved  compressed  air  cylinders  must 
meet  the  same  basic  criteria.  However, 
NIOSH/MSHA,  as  of  this  time,  have  not 
changed  the  certiHcation  criteria  to 
recognize  the  interchangeability  of  air 
cylinders.  i 

OSHA  believes  that  the  { 

interchangeability  of  air  cylinders  is 
important  enough  to  the  life  safely  of 
fire  brigade  members  that  it  should  be 
permitted. 

Additionally,  one  commenter  (Ex.  7: 
145)  suggested  that  the  word  "capacity" 
would  be  more  meaningful  than  the 
word  "size"  when  describing  air 
cylinders.  OSHA  agrees  with  this 
commenter  because  it  is  a  more  accurate 
description  of  a  cylinder's  rating. 

Therefore,  this  paragraph  of  ^e  final 
standard  permits  the  interchangeability 
of  air  cylinders  when  such  cylinders  are 
of  the  same  capacity  and  pressure 
rating. 

Paragraph  (f)(l)(v)  of  the  proposal 
required  SCBA  to  have  a  minimum 
service  life  rating  of  30  minutes.  All  of 
the  comments  OSHA  received  supported 
this  proposed  requirement.  However, 
one  commenter  (Ex.  7: 145)  suggested 
that  it  be  clarified  that  this  requirement 
does  not  apply  to  escape  self-contained 
breathing  apparatus  (ESCBA).  ITie 
ESCBA  is  a  short-duration  respiratory 
protective  device  which  is  approved  for 
only  emergency  escape  purposes.  An 


ESCBA  is  an  alternative  to  a  buddy- 
breathing  device  for  providing  a 
secondary  air  supply  to  the  wearer  only 
for  emergency  escape  purposes.  OSHA 
agrees  with  this  commenter  that  the 
requirement  concerning  the  minimum 
service  life  rating  for  SCBA  should  not 
apply  to  ESCBA:  OSHA  did  not  intend 
for  the  proposed  requirement  to  apply  to 
ESCBA. 

Accordingly,  an  exception  for  ESCBA 
has  been  included  in  the  Hnal  standard. 

Paragraph  (f)(l)(vi)  of  the  proposal 
concerned  the  cleaning  and  recharging 
of  SCBA.  Although  this  subject  matter  is 
already  addressed  in  §  1910.134  which  is 
referenced  in  this  section,  OSHA 
included  it  in  the  proposal  for  emphasis. 
Based  on  the  comments  submitted  to  the 
record  that  this  repetition  is 
unnecessary,  OSHA  has  decided  to 
delete  this  paragraph  from  the  final 
standard. 

Paragraph  (f)(l)(vii)  of  the  proposal 
required  that  SCBA  be  provided  with  an 
indicator  which  automatically  sounds  an 
audible  alarm  when  the  remaining 
service  life  of  the  apparatus  is  reduced 
to  within  a  range  of  20  to  24  percent  of 
its  rated  service  time. 

The  only  comments  OSHA  received 
with  respect  to  this  paragraph  (Ex.  7:  89; 
91: 145),  now  paragraph  (f)(l)(vi)  of  the 
final  standard,  correcUy  noted  that  the 
paragraph  contained  a  typographical 
error,  "24  percent"  should  have  read  "25 
percent." 

Accordingly,  this  typographical  error 
has  been  corrected  in  this  paragraph  of 
the  final  standard. 

Paragraph  (f)(2](i)  of  the  proposal 
required  fire  brigade  members  to  wear 
positive-pressure  breathing  apparatus 
when  performing  interior  structural  fire 
fighting. 

Since  this  type  of  breathing  apparatus 
maintains  a  positive-pressure  inside  the 
facepiece,  it  affords  excellent  protection 
against  inward  facepiece  leakage.  This 
is  because  any  leakage  will  be  outward 
from  the  facepiece,  due  to  the  positive- 
pressure,  rather  than  inward  into  the 
facepiece.  Several  individuals  and 
organizations  (Ex.  8: 131;  123;  241;  243; 
247)  have  described  the  superior 
protection  factors  afforded  by  the 
positive-pressure  apparatus  over  the 
conventional  negative-pressure 
(demand)  apparatiu.  This  superior 
protection  against  facepiece  leakage  is 
necessary  because  of  the  many  different 
kinds  of  materials  in  use  today  which 
result  in  toxic  smoke  and  gases. 

Fire  brigade  members  are  being 
exposed  to  unknown  concentrations  of 
contaminants  when  performing  interior 
structural  fire  fighting.  Fire  brigade 
members  do  not  normally  know  what 
contaminants  they  are  encountering,  let 


alone  the  exact  concentrations  of  the 
materials  which  may  be  present. 
Because  of  this  uncertainty,  fire  brigade 
members  must  be  provided  with  the 
type  of  respirator  which  affords  the  best 
protection  against  the  imknown 
environments  that  may  be  encountered. 

This  is  the  reason  OSHA  proposed 
that  only  positive-pressure  breathing 
apparatus  be  worn  by  fire  brigade 
members  when  performing  interior 
structural  fire  fighting.  Most  of  the 
comments  OSHA  received  supported 
this  concept  (Ex.  7: 107;  159;  171;  176; 
179;  180),  (Ex.  23:  204;  205;  210;  213;  218; 
226;  227;  228;  231),  (Ex.  90),  (Ex.  99). 

OSHA  also  received  comments  (Ex.  7: 
147),  (Ex.  23:  212;  214)  which  remarked 
that  any  SCBA  (negative-pressure  or 
positive-pressure)  should  be  acceptable 
as  long  as  it  could  achieve  a  specified 
protection  factor.  Other  commenters 
(Ex.  7:  61;  172),  (Ex.  23:  219),  (Ex.  82) 
stated  that  they  believed  the  open- 
circuit  positive-pressure  breathing 
apparatus  was  the  safest  type  for 
interior  structural  fire  fighting.  However, 
they  objected  to  any  provision  which 
would  also  require  closed-circuit 
breathing  apparatus  to  be  of  the 
positive-pressiu^  type.  (A  "closed- 
circuit"  SCBA  is  a  respirator  in  which 
the  air  is  rebreathed  after  the  exhaled 
carbon  dioxide  has  been  removed  and 
the  oxygen  content  is  restored  by  a 
compressed  or  liquid  oxygen  source  or 
by  an  oxygen-generating  solid.  These 
respirators  are  used  primarily  for 
situations  requiring  a  duration  of  1  to  4 
hours.  All  closed-circuit  SCBA  approved 
for  2  hours  or  more  duration  are  of  the 
negative-pressure  type.  An  "open- 
circuit"  SCBA  is  a  respirator  which 
exhausts  the  exhaled  air  to  the 
atmosphere  instead  of  recirculating  it. 
These  respirators  are  used  primarily  for 
situations  requiring  a  duration  of  less 
than  1  hour;  most  open-circuit  SCBA 
have  a  rated  service  life  of  30  minutes.) 
Based  on  information  submitted  to  the 
record  (Ex.  7: 61),  (Ex.  39),  these 
commenters  contended  that  certain 
closed-circuit  negative-pressure 
breathing  apparatus  could  provide 
equivalent  protection  to  that  afforded  by 
open-circuit  positive-pressure  breathing 
apparatus.  Two  of  these  commenters 
(Ex.  7: 61;  172)  also  requested  a  hearing 
on  the  issue  of  whether  positive- 
pressure  breathing  apparatus  should  be 
the  only  type  allowed  for  interior 
structural  fire  fighting.  Accordingly, 
OSHA  included  this  issue  as  issue  1  of 
the  June  1, 1979.  Hearing  Notice  (Ex.  22). 

The  hearing  notice  invited  information 
and  testimony  on  the  following  aspects 
of  this  issue: 


a.  Whether  positive-pressure  breathing 
apparatus  should  be  the  only  acceptable 
respirator  for  interior  structural  tire  fighting? 

b.  What  protection  factor  should  be 
provided  by  respirators  to  be  used  for  interior 
structural  fire  fighting?  How  should  it  be 
measured? 

Testimony  presented  at  the  hearing 
overwhelmingly  supported  the  use  of 
positive-pressure  open-circuit  breathing 
apparatus  for  interior  structural  fire 
fighting  (Tr.  38-42, 94,  297, 405,  435,  606, 
618,  620,  745.  747.  758.  758,  763.  766.  770, 
772-776).  There  was  also  testimony  and 
information  submitted  to  the  record 
which  identified  the  following  reasons 
why  closed-circuit  breathing  apparatus 
should  not  be  required  to  be  of  ihe 
positive-pressure  type  for  interior 
structiu-al  fire  fighting.  First,  there  is  a 
need  for  long-duration  breathing 
apparatus  (Ex.  82)  but  there  are  no 
positive-pressure  breathing  apparatus 
(open-circuit  or  closed-circuit)  approved 
for  more  than  2  hours  duration.  There 
are  breathing  apparatus  approved  for 
more  than  2  hours  duration;  however,  all 
of  these  are  negative-pressiu*e  types. 
Therefore,  a  requirement  which  would 
mandate  the  use  of  positive-pressure 
breathing  apparatus  would  preclude  the 
use  of  the  only  approved  longer-duration 
breathing  apparatus  available. 

Second,  it  was  contended  that  certain 
negative-pressure  closed-circuit 
breathing  apparatus  could  achieve  a 
protection  factor  equal  to  that  of 
positive-pressure  open-circuit  breathing 
apparatus  (Ex.  7: 61),  (Ex.  39),  (Tr.  202- 
205). 

Tliird,  it  was  contended  that  a 
possible  hazard  may  exist  with  closed- 
circuit  positive-pressiue  breathing 
apparatus  (Tr.  200).  At  the  Washington, 
D.C.  hearing,  a  movie  presentation  by 
the  Draegerwerk  Company 
demonstrated  the  possible  ignition  of 
materials  exposed  to  oxygen-enriched 
breathing  air  leaking  from  a  positive- 
pressure  closed-circuit  breathing 
apparatus.  Although  testimony  and 
cross-examination  at  the  hearings  did 
not  verify  any  case  where  this  occurred 
during  an  acutal  fire  situation.  OSHA  is 
concerned  that  such  an  occurrence  is 
possible.  Accordingly,  in  a  letter  dated 
September  28. 1979,  OSHA  officially 
requested  NIOSH  to  study  this  possible 
problem  and  to  determine  if  such  a 
problem  may  exist  with  positive- 
pressure  closed-circuit  breathing 
apparatus. 

After  considering  all  of  the 
information,  testimony,  and  comments 
received,  OSHA  has  concluded  that  as  a 
general  rule,  positive-pressure  breathing 
apparatus  must  be  worn  during  interior 
structural  fire  fighting  because  it  affords 
the  best  protection  against  toxic 


products  of  combustion.  Therefore, 
paragraph  (f)(2)(i)  of  the  final  standard 
remains  the  same  as  proposed  except 
the  proposed  effective  date  of  July  1. 
1980,  has  been  changed  to  July  1, 1981. 
The  additional  time  will  permit  a 
smoother  transition  to  the  new 
equipment  by  allowing  more  time  for 
purchase  of  the  equipment.  Additionally. 
OSHA  recognizes  that  there  are  special 
instances  that  require  th6  use  of 
negative-pressure  breathing  apparatus 
which  are  able  to  provide  diu-ations  that 
are  longer  than  those  provided  by 
present  positive-pressure  breathing 
apparatus.  Therefore,  OSHA  has 
decided  to  permit  the  use  of  longer- 
duration  negative-pressure  breathing 
apparatus  under  certain  conditions.  This 
will  be  further  explained  in  the 
discussion  pertaining  to  new  paragraph 
(f)(2)[iii)  which  has  been  added  to  the 
final  standard. 

Paragraph  (f)(2)(ii)  of  the  proposal 
permitted  the  use  of  a  combination  type 
SCBA  where  the  breathing  apparatus 
can  be  switched  from  a  demand  to  a 
positive-pressure  mode  as  long  as  the 
breathing  apparatus  is  operated  in  the 
positive-pressure  mode  diuing  interior 
structural  fire  fighting.  OSHA  received 
comments  which  supported  this  concept 
(Ex.  7: 147;  159;  180).  However,  two 
commenters  (Ex.  7: 96;  161)  disagreed 
with  this  proposed  provision  because 
they  believed  that  only  positive-pressure 
apparatus  should  be  used  during  interior 
structiu-al  fire  fighting  and  that 
permitting  a  selector  switch  would 
provide  an  opportunity  for  the  apparatus 
to  be  switched  to  the  demand  mode 
during  interior  structiu-al  fire  fighting. 

Even  though  OSHA  agrees  with  these 
commenters  that  only  positive-pressure 
breathing  apparatus  should  be  worn 
during  interior  structural  fire  fighting, 
permitting  the  use  of  a  selector  switch 
will  enhance  the  flexibility  of  the 
breathing  apparatus  to  conserve  air  by 
having  the  breathing  apparatus  in  the 
demand  mode  during  other  than  interior 
structural  fire  fighting  operations.  With 
a  selector  switch  a  fire  brigade  member 
can  conserve  air  by  donning  the 
breathing  apparatus  without  the 
facepiece  in  place  and  turning  on  the  air 
supply  before  reaching  a  hazardous 
environment.  With  the  apparatus 
switched  to  the  demand  mode,  there  will 
be  no  loss  of  air.  In  the  absence  of  a 
selector  switch,  the  fire  brigade  member 
would  have  to  turn  off  the  air  supply  to 
the  facepiece  or  use  a  quick-disconnect 
valve  in  order  to  conserve  air.  A  quick- 
disconnect  valve  would  achieve  the 
same  flexibility  as  a  selector  switch  for 
those  breathing  apparatus  that  are  only 
positive-pressure. 


Therefore,  it  is  the  position  of  OSHA 
that  a  selector  switch  should  be 
permitted  on  breathing  apparatus. 
However,  the  breathing  apparatus  must 
be  in  the  positive-pressure  mode  during 
interior  structiu-al  fire  fighting. 

One  commenter  (Ex  7:  91)  remarked 
that  the  term  "combination"  type  is  not 
consistent  with  30  CFR  Part  11.  OSHA 
agrees  that  this  term  is  not  contained  in 
30  CFR  Part  11,  and  that  it  would  be 
inappropriate  for  the  final  standanTto 
contain  a  term  which  is  not  commonly 
used. 

Accordingly,  paragraph  (f)(2)(ii)  of  the 
final  standard  remains  the  same  as 
proposed  except  the  term  "combination 
type"  has  been  deleted. 

Paragraph  (f)(2)(iii)  of  the  proposal 
required  that,  effective  July  1, 1985,  new 
positive-pressure  breathing  apparatus 
must  be  capable  of  performing  in 
termperatures  down  to  —20°  F  without 
malfunction  or  loss  of  respiratory 
protection  to  the  wearer  for  the  diu-ation 
of  the  equipment 

Several  conunenters  (Ex.  7: 3;  6;  27;  95; 
150;  176;  180)  supported  both  high  and 
low  temperattu-e  criteria  for  breathing 
apparatus.  However,  there  were  other 
commenters  (Ex.  7: 91;  145;  148;  160;  179) 
who  disagreed  with  OSHA  specifying 
respirator  criteria  for  low  temperature 
extremes  because  of  the  following 
reasons. 

First,  specifying  the  low  temperature 
criteria  of  —  20°F  may  prohibit  the  use  of 
certain  long-duration  closed-circuit 
breathing  apparatus. 

Second,  the  specified  temperature  of 
— 20°F  may  not  be  protective  enough  or 
may  be  overly  conservative,  depending 
upon  local  climatic  conditions. 
Temperature  criteria  should  be 
appropriate  for  the  area  in  which  the 
apparatus  is  being  used. 

Third,  NIOSH,  rather  than  OSHA, 
should  develop  criteria  for  temperature 
extremes  in  its  certification  process  of 
breathing  apparatus. 

OSHA  believes  there  are  several 
problem  areas  in  which  research  is 
needed  with  respect  to  self-contained 
breathing  apparatus.  One  of  these 
problem  areas  is  the  identification  of 
appropriate  criteria  for  temperature 
extremes  for  use  in  evaluating  self- 
contained  breathing  apparatus. 
Additionally,  OSHA  agrees  that  such 
criteria  should  be  developed  by  NIOSH, 
rather  than  OSHA. 

Therefore,  OSHA  has  requested 
NIOSH  to  develop  criteria  for  these 
major  problem  areas,  including  criteria 
for  temperature  extremes,  and  that  such 
criteria  be  included  in  any  revision  of  30 
CFR  Part  11. 

OSHA  has  decided  not  to  address  the 
issue  concerning  criteria  for  temperature 
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extremes  until  such  criteria  are 
developed  by  NIOSH  since  it  would  be 
inappropriate  at  this  time  and 
unsupported  by  the  record.  Accordingly, 
proposed  paragraph  (f](2)(iii)  has  been 
deleted  from  the  final  standard. 

As  noted  above,  although  OSHA  is 
mandating  the  use  of  positive-pressure 
breathing  apparatus  for  interior 
structural  fire  fighting.  OSHA  realizes 
that  there  are  no  approved  long-duration 
positive-pressure  breathing  apparatus 
for  use  during  special  fire  fighting 
situations.  To  date,  only  negative- 
pressure  breathing  apparatus  have  a 
rated  service  life  of  more  than  2  hojirs. 
Therefore,  OSHA  has  decided  to  permit 
the  use  of  long-duration  negative- 
pressure  breathing  apparatus  for  interior 
structural  fire  fighting  under  certain 
limited  conditions. 

Negative-pressure  breathing 
apparatus  will  be  permitted  for  only 
those  situations  in  which  the  employer 
demonstrates  that  the  use  of  long- 
duiration  apparatus  is  necessary,  such  as 
in  tunnels  and  subway  systems.  Such 
breathing  apparatus  must  have  a  rated 
service  life  of  more  than  2  hours  and  be 
able  to  achieve  a  protection  factor  of 
5,000  or  greater  as  determined  by  an 
acceptable  quantitative  fit  test 
performed  on  each  individual.  Such 
negative-pressure  breathing  apparatus 
will  continue  to  be  acceptable  for  a 
maximum  of  18  months  after  a  positive- 
pressure  apparatus  with  the  same  or 
longer  rated  service  life  is  certified  by 
NIOSH/MSHA.  After  this  18  month 
phase-in  period,  all  self-contained 
breathing  apparatus  used  for  these  long- 
duration  situations  will  have  to  be  of  the 
positive-pressure  type. 

Those  elements  which  should  be 
included  in  an  acceptable  quantitative 
fit  test  are  described  in  the  appendix  to 
this  section.  The  elements  identified  in 
the  appendix  to  this  section  are  not 
meant  to  be  a  comprehensive,  technical 
description  of  a  quantitative  fit  test 
protocol,  but  do  include  those  elements 
which  are  acceptable  for  determining 
protection  factors.  The  procedures  used 
by  the  employer  for  a  quantitative  fit 
test  are  required  to  be  available  for 
inspection  by  the  Assistant  Secretary  or 
authorized  representative. 

Organizations  such  as  Los  Alamos 
Scientific  Laboratory,  Lawrence 
Livermore  Laboratory,  NIOSH.  and 
American  National  Standards  Institute 
(ANSI)  are  excellent  soxu-ces  for 
additional  information  concerning 
quantitative  fit  testing. 

OSHA  decided  to  specify  a  minimum 
protection  factor  of  5,000  because  this 
value  was  recommended  in  testimony 
(Tr.  206),  and  a  protection  factor  of  5,000 
is  the  lowest  value  a  positive-pressure 


breathing  apparatus  achieved  in  a 
number  of  fit  testing  programs  (Ex.  15). 
OSHA  believes  that  negative-pressure 
breathing  apparatus  should  be  able  to 
achieve  a  protection  factor  at  least 
equal  to  the  lowest  value  a  positive- 
pressure  breathing  apparatus  can 
achieve.  This  protection  factor  of  5,000 
represents  the  minimum  acceptable 
protection  to  be  afforded  by  breathing 
apparatus  used  for  interior  structural 
fire  fighting. 

Accordingly,  paragraph  (f)(2){iii)  of 
the  final  standard  will  permit  the  use  of 
negative-pressure  self-contained 
breathing  apparatus,  having  a  rated 
service  life  of  more  than  2  hours  and  a 
minimum  protection  factor  of  5,000  for 
only  those  situations  which  require  long- 
duration  apparatus. 

Test  methods:  Appendix  E.  Paragraph 
(e)  of  the  proposal  contained  criteria  for 
protective  clothing  which  were  to  be 
determined  by  using  specified  test 
methods.  The  proposal  incorporated  the 
specified  test  methods  by  reference. 
OSHA  has  decided  that  it  is  appropriate 
to  include  several  of  the  specified  test 
methods  as  an  appendix  instead  of 
incorporating  them  by  reference.  By 
including  these  test  methods  in 
Appendix  E,  the  employer  will  not  have 
to  obtain  a  copy  of  these  referenced  test 
methods. 

Therefore,  Appendix  E  contains  the 
following  test  methods:  paragraph  (1) — 
the  puncture  resistance  test  method  for 
foot  protection;  paragraph  (2) — the 
Trapezoid  test  method  for  determining 
the  strength  of  cloth  by  tearing;  and 
paragraph  (3)— the  test  method  for 
determining  the  fiame  resistance  of  cloth 
(vertical). 

The  use  of  the  test  methods  in 
Appendix  E  is  mandatory  to  determine  if 
protective  clothing  affords  the  levels  of 
protection  specified  in  the  following 
paragraphs  of  §  1910.156:  (e)(2)(iii), 
(e)(3)(ii](A),  (e)(3)(ii)(B),  and  (e)(4)(ii). 

Section  1910.157  Portable  fire 
extinguishers. 

This  section  contains  the  selection, 
distribution,  maintenance,  inspection 
and  testing  requirements  for  portable 
fire  extinguishers  which  are  provided  in 
the  workplace  for  employee  use  or 
which  are  located  in  the  workplace  and 
may  be  used  by  employees.  The  section 
also  contains  training  and  educational 
requirements  for  those  employees 
expected  to  use  portable  fire 
extinguishers.  As  noted  above  in  the 
general  discussion  of  these  standards, 
this  is  the  only  section  is  Subpart  L  that, 
by  itself,  imposes  a  requirement  on 
employers  to  provide  fire  extinguishing 
equipment.  (See  §  1910.157(d)(1)). 
However,  paragraphs  (a)  and  (b)  contain 


exemptions  from  this  requirement  when 
certain  conditions  are  met. 

Scope  and  application:  Paragraph  (a). 
In  paragraph  (a)  OSHA  explains  when 
the  specific  requirements  of  this  section 
apply  and  what  equipment  is  covered. 
The  paragraph  states  that  the  portable 
fire  extinguisher  section  applies  to  all 
portable  fire  extinguishers  provided  for 
employee  use  inside  of  workplace 
buildings  or  enclosed  structures. 

OSHA  proposed  to  cover  all  portable 
extinguishers  provided  for  employee  use 
inside  of  buildings  because 
extinguishers  are  pressure  vessels 
provided  for  employee  use  in  emergency 
situations,  and  OSHA  beUeives  that 
some  degree  of  control  of  the  fire 
extinguishing  equipment  is  necessary  to 
assure  that  it  will  be  available  for  use 
and  operate  correctly.  Several 
commenters  (Ex.  7: 11;  33;  60)  did  not 
understand  why  the  scope  of  the 
paragraph  is  limited  to  extinguishers 
used  inside  or  workplace  buildings  and 
structures.  OSHA  explained  in  the 
preamble  to  the  Notice  of  Proposed 
Rulemaking  (43  FR  60052)  that  greater 
protection  is  necessary  for  employees 
who  must  fight  fires  inside  of  buildings 
or  enclosed  structures  because  of  the 
hazards  associated  with  the  build-up  of 
heat,  smoke,  and  toxic  gases.  In  an 
effort  to  reduce  the  burden  of  execessive 
regulation  on  employers.  OSHA  has 
reduced  the  standards  appUcable  to 
outdoor  workplaces  because  there  is  a 
lesser  hazards  faced  by  employees 
fighting  fires  in  exterior  environments. 
For  interior  enviroiunents.  however, 
more  comprehensive  ^andards  are 
necessary  because  of  the  greater  hazard 
presented  to  employees  by  the  potential 
for  the  build-up  of  smoke,  toxic  gases, 
and  heat.  The  accumulation  of  the 
products  of  combustion  which  can  ocpur 
inside  a  building  or  an  enclosed 
structure  does  not  occur  outdoors  where 
such  products  can  rise  and  dissipate. 
Therefore,  OSHA  has  decided  to  adopt 
the  proposed  scope  in  the  final  standard. 

Further,  the  paragraph  establishes 
that  paragraph  (d)  of  this  secdon  does 
not  apply  to  portable  fire  extinguishers 
provided  for  employee  use  on  the 
outside  of  workplace  buildings  or 
structures.  OSHA  proposed  diat 
extinguishers  provided  in  exterior 
workplaces  comply  with  all  of  the 
standards  in  this  section  except  for  the 
distribution  requirements.  Less  stringent 
distribution  criteria  are  acceptable  for 
exterior  environments  because 
employees  have  a  greater  opportunity  to 
decide  whether  to  provide  incipient 
stage  control  or  whether  to  call  plant  or 
local  fire  protection  authorities.  There  is 
far  less  of  a  contaiiunent  hazard 


associated  with  smoke,  toxic  gases,  and 
heat,  and  therefore,  a  better  chance  for 
quick  escape. 

The  paragraph  also  states  that 
employers  who  must  provide 
extinguishers,  which  are  required  by 
another  requlatory  agency,  and  which 
are  not  intended  for  employee  use.  need 
only  comply  with  paragraphs  (e)  and  (f) 
of  this  section,  and  in  addition  they  must 
have  an  emergency  action  plan  and  a 
fire  prevention  plan  which  meets  the 
requirements  of  §  1910.38. 

OSHA  believes  that  some  regulation 
of  extinguishers  provided  in  the 
workplace,  but  not  intended  for 
employee  use,  is  necessary  to  assure 
that  the  extinguishers  receive  proper 
maintenance  and  testing  to  prevent  their 
unintentional  failure  or  rupture. 

Exemptions:  Paragraph  (b).  Paragraph 
(b)  provides  for  either  a.  total  or  a 
limited  exemption  from  the  fire 
extinguisher  standard  when  certain 
specified  criteria  are  met. 

As  proposed,  paragraph  (b)(1) 
provided  a  total  exemption  from  the  fire 
extinguisher  standard  where  the 
employer  had  established  and 
implemented  a  written  fire  safety  policy 
that  requires  total  and  immediate 
evacuation  of  the  workplace  at  the  time 
of  a  fire.  OSHA  also  proposed  that  the 
evacuation  be  supported  by  an 
emergency  action  plan  and  a  fire 
prevention  plan  meeting  the 
requirements  of  §  1910.38.  Some 
commenters  (Ex.  7:  33;  12;  33;  34;  162)  did 
not  beheve  that  OSHA  should  permit 
such  a  total  exemption.  Southwest 
Research  Institute  (SRI)  (Ex.  7:  33) 
suggested  that  no  employer  should  be 
encourage  to  totally  evacuate  an  area 
rather  than  provide  extinguishers. 
NIOSH  (Ex.  7: 34)  believed  that 
employees  should  be  allowed  to  use 
portable  extinguishers.  Two  other 
commenters  (Ex.  7: 39;  162)  suggested 
deleting  the  proposed  language 
altogether.  OSHA  believes  that  the  total 
exemption  is  appropriate  because 
employee  safety  from  fire  is  best 
provided,  in  most  instances,  by  getting 
employees  as  far  from  the  fire  as 
possible.  OSHA  further  recognizes  that 
some  employers  already  require  a  total 
evacuation  of  the  workplace  at  the  time 
of  a  fire  and  prohibit  their  employees 
from  using  extinguishers  on  any  size 
fire. 

OSHA  believes  that  employers  who 
choose  to  evacuate  the  workplace  rather 
than  provide  fire  extinguishers  for 
employee's  use  will  be  minimizing  the 
potential  for  fire-related  injuries  to 
employees.  Therefore,  OSHA  is 
adopting  the  language  of  paragraph 
(b)(1)  as  proposed. 


It  should  be  understood  that  this 
exemption  does  not  prohibit  employees 
from  fighting  fires;  it  provides  relief  from 
the  standard  for  those  employers  who 
do  not  want  to  involve  employees  in  fire 
fighting  at  any  level.  It  also  establishes 
the  criteria  for  evacuation  plans  used  to 
obtain  the  exemption  so  that  those  plans 
will  adequately  provide  employee 
protection  during  evacuation. 

In  paragraph  (b)(2)  OSHA  proposed 
an  exemption  from  the  extinguisher 
distribution  requirements  for  those 
employers  who  designate  and  train 
certain  employees  to  use  extinguishers 
and  who  require  all  other  employees  to 
evacuate  upon  the  sounding  of  a  fire 
alarm. 

When  the  exemption  criteria  are  met, 
the  employer  need  not  comply  with  the 
distribution  requirements  of  the  section. 
OSHA  believes  that  an  employer  using 
trained  employees,  which  need  not  be  a 
fire  brigade,  can  determine  the 
extinguisher  distribution  plan  that 
would  best  complement  the  fire 
protection  plan.  OSHA  believes  this 
exemption  is  necessary  and  will  reduce 
the  need  for  employers  to  file  variance 
requests  based  upon  the  uniqueness  of 
their  fire  protection  plans.  Further,  the 
trained  employees  will  be  more  familiar 
with  the  locations  of  the  units  and  will 
be  able  to  respond  quickly  to  any  fire 
situation. 

General  requirements:  Paragraph  (c). 
Paragraph  (c)  contains  the  general 
performance  criteria  for  mounting, 
identifying  and  locating  of  portable 
extinguishers.  It  also  contains  criteria 
for  the  phasing  out  and  prohibition  of 
certain  types  of  extinguishers  found 
hazardous  to  employees. 

In  paragraph  (c)(1)  OSHA  establishes 
the  minimum  mounting,  locating,  and 
identifying  criteria  for  portable 
extinguishers.  The  paragraph  also 
requires  the  employer  to  provide 
extinguishers  in  the  workplace. 
Previously  OSHA  was  rather  specific  in 
"regulating  extinguisher  mounting 
heights,  locations,  and  identification 
labels  or  signs.  This  previous  policy  of 
using  specification  type  standards  for 
mounting  heights  was  widely  criticized. 
In  response  to  the  criticism,  OSHA 
raised  some  issues  concerning  mounting 
heights  and  locations  in  the  December, 
1978  Notice  of  Proposed  Rulemaking. 
The  comments  addressing  these  issues 
supported  OSHA's  policy  to  shift  to 
performance  criteria  and  to  eliminate 
specifications.  The  Southwest  Research 
Institute  stated  (Ex.  7:  33  P.  4) 
"Flexibility  in  mounting  extinguishers  is 
a  highly  desirable  approach."  The 
Weyerhauser  company  stated  (Ex.  7: 104 
p.  1),  "We  agree  with  the  elimination  of 


a  specific  height  requirement  for  the 
placement  of  extinguishers. . . ." 
PPG  Industries  commented  (Ex.  7: 97  p. 
3)  "PPG  agrees  with  the  proposal  for  a 
performance  requirement  that  portable 
fire  extinguishers  be  accessible  to 
employees  rather  than  a  specific 
mounting  height  requirement."  OSHA 
beUeves  that  the  specific  mounting 
height  of  an  extinguisher  is  unimportant 
as  long  as  the  employee  can  quickly 
reach  and  get  the  extinguisher  without 
being  injured.  For  example,  the 
extinguisher  may  be  mounted  above  the 
floor,  on  retractable  platforms  or  be 
sitting  on  the  floor  as  long  as  it  is  readily 
accessible.  However,  the  need  to  use 
climbing  devices  such  as  ladders  or 
step-stools  to  gain  access  to  an 
extinguisher  is  unacceptable,  as  that  is 
not  consdered  "ready  access."  Climbing 
devices  may  be  unstable  and  may  cause 
a  fall  injury  to  an  employee  who  is 
hurrying  to  control  a  fire.  Further,  they 
may  not  be  available  when  needed. 

During  the  development  of  the  final 
requirement  in  paragraph  (c)(1),  some 
parties  (Ex.  7:  24;  113)  questioned  the 
meaning  of  "readily  accessible."  This 
term  cannot  be  quantitatively  defined 
for  all  circumstances.  However,  it  is 
noted  that  in  granting  a  variance  to  the 
Caterpillar  Tractor  Company  in  1975  (40 
FR  2629)  for  mounting  extinguishers  on 
retractable  boards,  OSHA  considered 
"readily  accessible"  to  mean  available 
to  the  employee  within  one  minute. 

In  paragraph  (c)(3)  of  the  proposal, 
OSHA  prohibited  the  use  of  carbon 
tetrachloride  and  chlorobromomethane 
as  extinguishing  agents  in  portable  fire 
extinguishers.  This  was  done  because  of 
the  toxic  products  of  decomposition 
generated  when  these  agents  are 
discharged  on  hot  surfaces  and  because 
of  the  toxic  effects  of  the  basic  agent 
when  it  is  handled  by  employees.  The 
hazards  of  both  agents  are  extensively 
discussed  in  the  record  of  this 
rulemaking  (Ex.  8:  25;  26;  27;  28;  29;  30). 

One  commenter,  Mr.  J.  Hakes,  (Ex.  7: 
144)  objected  to  OSHA's  proposed 
prohibition  of  carbon  tetrachloride  as  an 
extinguishing  agent  He  suggested  that 
the  toxicity  and  related  health  hazards 
of  carbon  tetrachloride  are  not  as  great 
as  indicated  by  OSHA.  He  stated  (Ex.  7: 
144  p.  16)  that  he  personally  was  not 
aware  of  any  injury  resulting  from  the 
use  of  carbon  tetrachloride 
extinguishers  and  that  the  use  of  carbon 
tetradiloride  on  hot  metals  over  1,112°F 
or  Uve  flame  would  only  produce  "a  safe 
level  of  3  parts  per  million  of  phosgene 
gas." 

OSHA  does  not  agree  with  Mr.  Hakes. 
It  has  been  overwhelmingly 
demonstrated  in  the  record  that  carbon 
tefrachloride  used  as  an  extinguishing 
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agent  presents  a  severe  and         | 
unwarranted  health  hazard  to 
employees.  The  current  permissible 
exposure  limit  for  phosgene  (8  hour, 
time-weighted  average)  in  5  1910.1000. 
Table  Z-1.  is  0.1  ppm,  significantly 
lower  than  the  3  ppm  apparently 
considered  safe  by  this  commenter.  In 
addition,  other  approved  extinguishing 
agents,  such  as  sodium  bicarbonate  and 
potassium  bicarbonate,  are  as  effective 
as  carbon  tetrachloride  and  present 
minimal,  if  any,  health  hazard  to  I 
employees. 

A  further  indication  of  the  severity  of 
the  health  hazard  associated  with 
carbon  tetrachloride  is  that  several 
states  and  cities  have  already  banned 
the  use  of  this  agent  in  portable 
extinguishers  (Ex.  8:  25).  In  addition.  UL 
revoked  their  approval  of  carbon 
tetrachloride  extinguishers  in  1968. 

Most  commenters  responding  to  this 
issue  raised  in  the  proposal  (Ex.  7: 33;  41; 
43;  48;  58;  97;  98;  122;  160;  173;  175) 
supported  the  prohibition  of  both  carbon 
tetrachloride  and  chlorobromomethane 
as  fire  extinguishing  agents.         j 

Therefore,  in  light  of  the  extensive 
support  in  the  record,  OSHA  has 
decided  to  prohibit  the  use  of  carbon 
tetrachloride  and  chlorobromomethane 
as  extinguishing  agents  in  portable  fire 
extinguishers. 

In  paragraph  (c)(4)  OSHA  proposed 
that  portable  fire  extinguishers  be  kept 
fully  cheu^ed  and  in  operable  condition 
at  all  times  except  during  use.  One 
commenter  (Ex.  7: 113)  suggested  that 
the  proposed  language  imposing  this 
obligation  on  employers  precluded  the 
use  of  outside  contractors  to  perform 
extinguisher  maintenance  service.  As 
explained  previously,  it  is  not  OSHA's 
intent  to  preclude  the  use  of  outside 
contractors  to  perform  services  for 
employers. 

In  paragraph  (c)(5)  OSHA  is  requiring 
the  removal  from  service  by  January  1, 
1982  of  all  soldered  or  riveted  shell  self- 
generating  soda  acid  or  self-generating 
foam  or  gas  cartridge  water-type 
portable  fire  extinguishers  which 
operate  by  inverting  the  unit  to  initiate 
an  uncontrollable  pressure  generating 
chemical  reaction  to  expel  the  agent 
These  types  of  shells  are  subject  to 
excessive  metal  fatigue  and  "creep"  at 
the  seams  of  construction  which  can 
cause  failure  of  the  units  and  may  injure 
the  operator.  OSHA  received  significant 
support  (Ex.  7: 16;  55;  65;  119)  for 
removing  those  units  with  riveted  or 
soldered  shells.  OSHA  has  decided  to 
phase-out  units  with  riveted  or  soldered 
shells  because  of  the  known  hazard  (Ex. 
8:  44;  78;  111)  to  employees  created  by 
excessive  metal  fatigue  and  "creep"  at 
the  seams  of  construction.  This  fatigue 


and  "creep"  is  created  over  prolonged 
periods  of  time  by  normal  pressurization 
of  the  shell  during  use  and  over  shorter 
periods  of  time  by  overpressurization  of 
the  shell  during  hydrostatic  testing. 
Environmental  conditions  may  also 
contribute  to  the  degradation  of  the  shell 
integrity. 

In  Issue  7  (43  FR  60050)  of  the  Notice 
of  Proposed  Rulemaking,  OSHA  asked 
whether  it  should  phase  out  the  use  of 
all  inverting-type  extinguishers, 
including  those  which  do  not  have 
soldered  or  riveted  shells.  One 
commenter.  Mr.  Hakes  (Ex.  7: 144), 
objected  to  OSHA's  proposed  phase-out 
of  any  inverting-type  extinguishers.  Mr. 
Hakes  alleged  that  the  hazard  to 
employees  from  this  type  of  extinguisher 
was  not  as  severe  as  indicated  by 
OSHA  in  its  Notice  of  Proposed 
Rulemaking  and  that  the  proposed 
phase-out  was  instituted  to  help  market 
newer  types  of  extinguishers.  The  record 
also  contains  considerable  support  (Ex. 
7:  33;  34;  37;  39;  75;  105)  the  removal  or 
the  phase-out  of  all  inverting-type 
extinguishers. 

The  Fire  Equipment  Manufacturers' 
Association  (FEMA)  suggested  that  all 
inverting-type  fire  extinguishers  be 
removed  from  service  because  (Ex.  7: 
175  p.  2): 

(1)  Their  manufacture  has  been 
discontinued  for  more  than  10  years; 

(2]  Underwriters'  Laboratories,  Inc.  no 
longer  include  these  types  in  its  listing 
program: 

(3)  Replacement  parts  are  now  unavailable. 
resulting  in  nonacceptable  repairs  and 
modification  being  done  in  the  field: 

(4]  The  method  of  actuation  is  contrary  to 
the  desired  and  recognized  method — (to 
operate  in  an  upright  position):  and 

(5)  These  types  do  not  incorporate  the  most 
important  safety  features  of  current  designs: 

(a)  shut-off  nozzles, 

(b)  tamper  indicator,  or 

(c)  intermittent  discharge  capability. 

As  noted  earlier,  OSHA  is  phasing  out 
the  use  of  imits  with  soldered  or  riveted 
shells  because  these  imits  present  a 
shell  integrity  problem.  There  is  nothing 
to  indicate,  however,  that  inverting  units 
of  other  construction  present  that  type 
of  hazard. 

OSHA  is,  therefore,  requiring  that 
only  those  units  known  to  be  hazardous, 
i.e.,  those  with  soldered  or  riveted 
,  shells,  be  phased  out.  In  light  of  FEMA's 
comments,  however,  employers  are 
encouraged  to  consider  replacement  of 
all  types  of  inverting  units  because  it 
will  standardize  the  method  of 
extinguisher  operation.  OSHA  will 
continue  to  accept  inverting  types  with 
other  than  soldered  or  riveted  shell 
construction.  OSHA's  position  is 
consistent  with  NFPA 10-1978  (Ex.  8: 


213).  Employers  are  reminded  that 
repairs  and  maintenance  work  done  on 
units  with  approval  labels,  must  be  done 
in  accordance  with  the  approval  label 
instructions  if  the  unit  is  to  retain  its 
approval  and  remain  acceptable  to 
OSHA. 

Selection  and  distribution:  Paragraph 
(d).  This  paragraph  establishes  the 
requirements  for  the  selection  and  ° 
distribution  of  portable  fire 
extinguishers  in  the  workplace.  As 
noted,  certain  workplaces  may  be 
exempted  from  the  requirements  of  this 
paragraph  under  exemptions  provided  in 
paragraph  (a)  and  (b)  of  this  section. 

Paragraph  (d)(1)  establishes  the  basic 
performance  requirement  for  the 
distribution  of  portable  fire 
extinguishers.  Extinguishers  must  be 
distributed  throughout  the  workplace  in 
a  manner  determined  by  the  classes  of 
anticipated  fires  and  by  the  size  or 
degree  of  hazard  which  contributes  to 
fire. 

In  paragraph  (d)(2)  OSHA  proposed  to 
limit  employee  travel  distances  for  Class 
A  portable  fire  extinguishers  to  75  feet 
or  less.  Most  commenters  (cf.  Ex.  7:  87; 
97;  121)  suggested  that  the  proposed 
requirement  was  too  specific  and  that 
the  proposed  language  was  incompatible 
with  the  language  in  paragraph  (d)(1). 
The  Gulf  Science  and  Technology 
Company  stated  (Ex.  7:  87  p.  5): 

...  the  travel  distance  limitations  pose 
specific  requirements  for  which  compliance  is 
very  difficult  to  achieve  in  process  facilities, 
storage  tank  areas,  and  similar  open-type 
facilities  in  petroleum  and  petro-chemical 
industries. 

After  a  review  of  the  record  however, 
OSHA  has  decided  to  leave  the 
proposed  langugage  as  the  final 
requirement.  It  is  noted  that  workplaces 
in  exterior  open-type  environments  are 
outside  the  scope  and  application  of  this 
paragraph  and  are  not  subject  to  its 
requirements.  OSHA  believes  that 
sufficient  flexibility  for  distribution 
within  the  specific  maximtmi  travel  limit 
inside  buildings  and  enclosed  structures 
is  provided  in  this  paragraph.  Employers 
preferring  greater  flexibility  may  use  the 
exemptions  provided  in  paragraphs  (a) 
and  (b)  of  this  section.  OSHA  further 
believes  that  a  maximum  travel  distance 
requirement  is  necessary  to  assure 
accessibility  of  extinguishers  to  all 
employees  who  may  use  them. 

In  paragraph  (d)(3)  OSHA  proposed  to 
permit  employers  to  substitute  uniformly 
spaced  standpipe  systems  for  Class  A 
portable  fire  extinguishers.  The 
comments  (Ex.  7:  33;  41;  169;  175)  were 
divided  between  supporting  total 
substitution  and  supporting  a  partial 
substitution  of  the  required  complement 


of  Class  A  extinguishers.  Cargil's 
Corporate  Safety  Office  (Ex.  7: 13) 
suggested  that  small  dia;tneter  hose  with 
nozzle  pressure  of  at  least  30  psi  should 
be  acceptable  as  substitutes  for  up  to  50 
percent  of  the  required  complement  of 
Class  A  fire  extinguishers.  This  position 
was  supported  by  NFPA  10-1978  and  by 
Schering-Plough  Corporation  (Ex.  7:  68). 
United  States  Steel  stated  (Ex.  7:  66  p.  2): 

OSHA  should  accept  hose  systems  in  lieu 
of  portable  fire  extinguishers  which  would  be 
consistent  with  their  proposal  on 
performance  type  standards. 

OSHA  believes  that  standpipe 
systems,  or  hose  stations  connected  to 
sprinkler  systems,  with  hose  diameters 
as  small  as  %"  can  provide,  when  used 
by  trained  employees,  a  sufficient  fire 
extinguishing  capability  for  Class  A 
hazards.  This  viewpoint  was  endorsed 
by  numerous  comments  (cf.  Ex.  7:  20;  33; 
40;  43;  66;  97).  OSHA  beheves  that  this 
capability  is  sufficient  to  permit  a  total 
substitution  for  the  Class  A  portable  fire 
extinguisher  requirement  rather  than  the 
limited  50  percent  substitution. 

Standpipe  systems  installed  in 
accordance  with  §  1910.158,  and  hose 
connections  to  sprinkler  systems  in 
accordance  with  §  1910.159,  wall  provide 
the  trained  employee  with  water 
supplies  and  pressures  equal  to  or 
greater  than  those  available  from  Class 
A  portable  fire  extinguishers. 

OSHA  believes  that  permitting  total 
substitution  is  more  protective  of 
employee  safety  because  of  the  superior 
capability  of  standpipe  systems  and 
sprinkler  system  hose  connections  over 
portable  Class  A  fire  extinguishers  in 
providing  extended  water  supplies  and 
pressure. 

OSHA  believes  that  trained 
employees  using  standpipe  systems  or 
sprinkler  system  hose  stations  can 
provide  a  greater  degree  of  fire 
protection  for  employee  safety  than 
several  Class  A  two-and-one-half  gallon 
portable  fire  extinguishers.  Therefore, 
OSHA  is  permitting  a  total  substitution 
of  standpipe  systems  for  Class  A 
portable  extinguishers. 

It  bears  emphasis  that  this  provision 
does  not  require  total  substitution  when 
substitutions  are  made,  nor  does  it 
require  that  any  substitution  be  made.  It 
requires  only  that  if  substitution  is 
made,  only  standpipe  systems  meeting 
§  1910.158  or  sprinkler  system  hose 
stations  meeting  §  1910.159  be  used  and 
that  they  provide  total  coverage  of  the 
area  they  are  to  protect. 

In  paragraph  (d)(4)  of  the  proposal, 
OSHA  limited  travel  distances  for 
employees  to  reach  Class  B  fire 
extinguishers  to  50  feet  from  the  Class  B 
hazard  area.  To  avoid  possible 


misunderstanding,  OSHA  has  decided  to 
change  the  proposed  language  by  adding 
the  phi-ase  "or  less"  after  50  feet.  This 
change  clarifies  OSHA's  intent  to 
establish  a  maximum  travel  distance. 

In  paragraph  (d)(5)  of  the  proposal 
OSHA  established  the  distribution 
criteria  for  Class  C  extinguishers.  OSHA 
has  changed  the  proposed  language  to 
clarify  the  requirement  A  Class  C  fire  or 
hazard  is  one  which  requires  the 
extinguishing  agent  to  be  electrically 
non-conductive.  The  actual  fuel  of  the 
fire  may  be  either  Class  A  or  Class  B, 
and  OSHA  believes  that  the  locations  of 
extinguishers  with  a  Class  C 
classification  must  be  determined  on  the 
basis  of  the  actual  Class  A  or  Class  B 
fuel  hazard.  The  fact  that  the  fire  itself 
may  constitute  an  electrical  shock 
hazard,  if  certain  agents  are  used, 
should  not  alter  travel  distances  based 
on  fuel  hazards.  Therefore,  OSHA  has 
revised  the  proposed  language  to 
indicate  that  extinguishers  with  a  Class 
C  classification  are  to  be  distributed 
based  on  the  Class  A  or  Class  B  fuel 
hazard  that  is  present 

In  paragraph  (d)(6)  of  the  proposal 
OSHA  established  the  distribution 
criteria  for  Class  D  extinguishers  or 
containers  of  Class  D  extinguishing 
agent  OSHA  proposed  to  limit  the 
travel  distances  from  the  combustible 
metal  working  area  to  any  Class  D  agent 
to  75  feet  OSHA  has  decided  to  change 
the  proposed  language  by  adding  the 
phrase  "or  less"  after  75  feet  This 
change  clarifies  OSHA's  intent  to 
establish  a  maximum  travel  distance. 

Inspection,  maintenance,  and  testing: 
Paragraph  (e).  Paragraph  (e)  contains 
the  requirements  necessary  to  assure 
that  portable  fire  extinguishers  are 
properly  maintained.  It  includes  the 
criteria  for  the  inspection,  maintenance 
and  testing  of  portable  extinguishers.  It 
does  not  cover  hydrostatic  testing  which 
is  covered  in  paragraph  (f)  of  this 
section. 

Paragraph  (e)(1)  establishes  that  it  is 
the  employer's  responsibility  to  assure 
that  all  portable  fire  extinguishers 
provided  in  the  workplace  are 
maintained  in  accordance  with  the 
requirements  of  this  paragraph. 

Paragraph  (e)(2)  requires  the  employer 
to  conduct  monthly  visual  inspections  of 
fire  extinguishers  or  fire  hose  used  in 
lieu  of  fire  extinguishers,  under 
paragraph  (d)  of  this  section. 

In  paragraph  (e)(3)  OSHA  proposed  a 
requirement  for  recording  monthly 
inspection  dates  on  portable 
extinguishers.  A  review  of  previous 
OSHA  general  industry  fire  protection 
standards  showed  that  OSHA  has  never 
before  required  the  recording  of  monthly 
inspection  dates. 


The  comments  (Ex.  7:  41;  57;  94;  98; 
160)  generally  opposed  the  new 
proposed  recordkeeping  requirements. 
OSHA  is  deleting  the  recording 
requirement  because  it  appears  that 
requiring  inspection  date  recording 
would  unnecessarily  increase  the  cost  of 
compliance  with  the  standard  without 
increasing  employee  safety. 

In  paragraph  (e)(4)  OSHA  proposed 
that  employers  subject  portable 
extinguishers,  except  for  stored  pressure 
units,  to  an  annual  maintenance  check. 
OSHA  used  the  NFPA  10-1975  standard 
during  the  development  of  the  proposal. 
However,  the  National  Association  of 
Fire  Equipment  Distributors  (NAFED) 
identified  a  serious  problem  with  the 
NFPA  10-1975  document  in  their 
comment  (Ex.  7:  71).  The  language  in  th€^ 
NFPA  10-1975  document  ("Exception 
No.  1  of  paragraph  4-4.1")  was  written 
in  a  manner  which  would  not  require 
annual  maintenance  checks  on  stored 
pressure  units  and  would  permit  the 
omission  of  any  maintenance  for  5  or  6 
years.  According  to  NAFED,  the  NFPA 
committee  on  Portable  Fire 
Extinguishers  reported  to  the  Secretary 
of  the  NFPA  Standards  Council  on 
February  27, 1976  that  (Ex.  7:  71  p.  7):  \ 

"It  has  never  been  the  intent  of  the  / 

Standard  (NFPA  10)  to  totally  exempt  |^ 

stored  pressure  types  of  extinguishers  ^ 

from  some  annual  maintenance 
requirements."  OSHA  has  decided  to 
change  the  proposed  language  of  this 
requirement  in  light  of  the  comments 
submitted  by  NAFED.  OSHA  has 
changed  the  language  of  the  proposal  so 
that  the  final  OSHA  standard  is 
consistent  with  the  NFPA  10-1978  (Ex.  8: 
213)  standard.  The  standard  adopted  by 
OSHA  (final  paragraph  (e)(3))  requires 
at  least  an  external  check  of  stored 
pressure  units  on  an  annual  basis. 
OSHA  is  requiring  that  an  accurate 
record  of  the  annual  maintenance  I 

checks  be  maintained.  The  changes 
made  by  OSHA  will  make  the  final 
standard  consistent  with  the  NFPA's 
document. 

In  proposed  paragraph  (e)(5),  OSHA     [ 
required  employers  to  empty  and  to 
subject  stored  pressure  dry  chemical 
and  Halon  1211  extinguishers  requiring  a 
12-year  hydrostatic  test  to  applicable 
maintenance  checks  every  6  years. 

Several  commenters  (Ex.  7:  38,  94, 148) 
suggested  that  the  reference  to  Halon 
1211  be  deleted.  United  Technologies 
commented  (Ex.  7: 38  p.  3): 

It  is  agreed  that  dry  chemical  extinguishers 
should  be  subjected  to  maintenance 
procedures  every  six  years.  This  is  because 
of  the  possibility  of  the  caking  of  the  powder 
or  corrosion  of  internal  parts  if  moisture  is 
introduced.  Halon  1211  exhibits  neither  of        i 
these  properties  and.  therefore,  tha  .' 
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requirements  for  maintenance  procedures 
every  six  years  seems  excessive. 

The  DuPont  Company  (Ex  7: 93) 
suggested  using  the  two  exceptions 
found  in  the  NFPA 10-1978  standard. 
One  exception  exempts  dry  chemical 
extinguishers  having  nonrefillable 
disposable  containers  from  the 
requirement  and  the  second  exception 
permits  flexibility  in  testing  dates  when 
an  interim  recharging  or  hydrostatic  test 
is  performed.  OSHA  agrees  with  the 
suggestion  because  it  will  make  the 
NFPA  and  OSHA  standards  consistent 
on  this  point.  Therefore,  OSHA  has 
changed  the  proposed  language  by 
adding  the  two  exceptions 
recommended  by  DuPont  in  the  final 
requirement  (final  paragraph  (e](4])  and 
by  deleting  the  reference  to  Halon  1211. 

In  paragraph  (e}(6]  of  the  proposal. 
OSHA  required  that  extinguishers 
removed  from  the  workplace  or  from 
service  for  maintenance  or  recharging  be 
replaced  with  extinguishers  having  the 
same  classification  and  at  least 
equivalent  rating.  Two  commenters  (Ex. 
7:  66: 160]  suggested  that  OSHA  permit 
the  substitution  of  "alternate  equivalent 
protection."  The  American  Iron  and 
Steel  Institute  remarked  (Ex.  7: 160  P.  I- 
4): 

As  stated  the  provision  requires  the 
employer  to  maintain  an  inventory  of  spare 
fire  extinguishers.  Depending  upon  the  size  of 
the  establishment,  the  spare  extinguisher 
inventory  could  be  extensive  and  costly. 
Provision  for  an  alternate  system  grants 
flexibility  and  cost-saving  alternatives  to  the 
employer. 

OSHA  agrees  with  the  comments  and 
has  changed  the  proposed  language  to 
permit  alternative  equivalent  protection 
such  as  temporary  use  of  hose  lines  for 
class  A  extinguishers,  curtailment  of 
work  activities,  or  other  methods 
instead  of  specifying  "extinguishers  of 
the  same  classification  and  at  least 
equivalent  rating."  OSHA  believes  this 
change  (final  paragraph  (e](5])  will 
maintain  employee  safety  because  it 
provides  the  flexibility  for  employers  to 
provide  the  various  alternative  forms  of 
fire  protection  recognized  in  thisj 
subpart 

Hydrostatic  testing:  Paragraph  (f). 
This  paragraph  contains  the 
requirements  for  the  hydrostatic  testing 
of  portable  extinguishers.  It  contains  the 
criteria,  time  intervals,  and  equipment 
for  hydrostatic  testing. 

OSHA,  in  paragraph  (f)(1),  requires 
that  hydrostatic  testing  be  done  by 
trained  persons  with  suitable      | 
equipment. 

In  paragraph  (f)(2]  and  Table  L-1, 
OSHA  proposed  the  time  intervals  for 
testing  fire  extinguishers.  One 


commenter,  Cities  Service  remarked  (Ex. 
7:  49  p.  3): 

OSHA  should  consider  and  investigate  the 
current  knowledge  and  experience  in 
hydrostatic  testing  to  determine  appropriate 
test  intervals .  .  .  Improved  design 
requirements  and  construction  materials  of 
portable  fire  extinguishers  have  drastically 
reduced  employee  exposure  to  any  significant 
risk  of  the  extinguisher  structurally 
malfunctioning. 

While  OSHA  can  appreciate  the  new 
developments  in  extinguisher  design,  it 
is  intent  on  having  requirements 
compatible  with  the  U.S.  Department  of 
Transportation  which  establishes  the 
basic  criteria  for  all  compressed  gas 
cylinder  design.  OSHA  also  recognizes 
the  experience  and  supports  the  work  of 
the  NFPA  10  committee  from  whose 
standard  Table  L-1  is  taken.  ^ 

In  light  of  this,  OSHA  does  not  believe 
that  any  changes,  other  than  updating 
Table  L-1  to  reflect  newer  types  of 
extinguishers  and  revising  the  language 
to  permit  the  use  of  outside  contractors 
are  necessary. 

In  paragraph  (f)(3)  OSHA  proposed 
that  employers  hydrostatically  test 
extinguishers  when  they  showed  signs 
of  corrosion  or  mechanical  damage. 
NAFED  strongly  suggested  that  OSHA 
delete  the  proposed  paragraph  because 
(Ex.  7:  71  p.  4): 

*  *  *  based  on  our  wide  experience  on  this 
subject.  Both  NFPA  10  and  the  Compressed 
Gas  Association  (CCA)  Pamphlet  No.  C-6 
specifically  warn  that  corroded  shells  N-O-T 
be  hydrostatically  retested  under  certain 
conditions. 

OSHA  has  decided  to  change  the 
proposed  language  to  reflect  the 
language  of  the  1978  edition  of  the  NFPA 
10  standard  because  the  specific  cases 
when  the  shells  should  not  be  tested  are 
listed  by  NFPA.  OSHA  recognizes  the 
potential  hazard  with  testing  weakened 
shells  and  believes  that  the  amendment 
will  assure  employee  protection  from 
injuries  which  could  occur  if  the 
weakened  shell  failed  under  actual  use 
or  under  hydrostatic  test  conditions. 

The  five  exceptions  when  shells 
should  not  be  hydrostatically  tested  are* 
as  follows: 

(1)  When  the  unit  has  been  repaired 
by  soldering,  welding,  brazing  or  use  of 
patching  compounds: 

(2)  When  the  cylinder  or  shell  threads 
are  damaged; 

(3)  When  there  is  corrosion  that  has 
caused  pitting  including  corrosion  under 
removable  nameplate  assemblies: 

(4)  When  the  extinguisher  has  been 
burned  in  a  fire;  or 

(5)  When  a  calcium  chloride 
extinguishing  agent  has  been  used  in  a 
stainless  steel  shell. 


Paragraph  (f)(4)  of  the  proposal 
contained  a  hydrostatic  test  requirement 
for  hose  assemblies  equipped  with  shut- 
off  nozzles.  One  commenter  (Ex.  7:  56) 
questioned  the  need  for  the  proposed 
requirement.  OSHA  believes  the 
requirement  is  necessary  to  assure 
employee  safety  frt>m  injuries  which  ^ 
may  occur  due  to  failure  or  rupture  of 
the  hose  under  pressure;  flexion  or 
mechanical  damage  can  weaken  hose 
materials  to  the  point  where  they  will 
rupture  under  pressure. 

Hose  failure  at  the  time  of  a  fire 
would  render  an  extinguisher  useless 
and  could  expose  an  employee  to  a 
hazardous  situation.  Therefore,  OSHA 
has  decided  to  adopt  the  proposed 
language  as  paragraph  (f)(5)  of  the  final 
standard. 

Paragraph  (f)(5)  of  the  proposal 
provided  for  a  test  pressure  and  interval 
for  the  testing  of  carbon  dioxide 
extinguisher  cylinders  and  nitrogen  or 
carbon  dioxide  cylinders  used  with 
extinguishers.  OSHA  is  adding  the 
exception  found  in  NFPA  10-1978  for 
cylinders  complying  with  U.S. 
Department  of  Transportaton  (DOT) 
regulations.  The  exception  in  NFPA  10 
permits  cylinders  (except  those  charged 
with  carbon  dioxide)  complying  with 
S  173.34(e)(15),  Title  49,  Code  of  Federal 
Regulations,  to  be  hydrostatically  tested 
every  10  years  instead  of  at  the  test 
specified  in  the  paragraph  (NFPA  10- 
1978;  5-3.1,  Ex.  8:  213).  OSHA  is 
recognizing  the  exception  because  it  will 
make  the  OSHA  standard  (final 
paragraph  (f)(10])  consistent  with  both 
the  NFPA  and  the  DOT  regulations 
without  reducing  employee  safety. 

Paragraph  (f)(6)  of  the  proposal  (final 
paragraph  (f)(ll))  established  a  test 
pressiue  for  stored  pressure  and  Halon 
1211  fire  extinguisher  shells.  One 
commenter  (Ex.  7: 11)  questioned  why 
OSHA  limited  the  proposed  requirement 
to  Halon  1211  and  did  not  include  Halon 
1301.  OStiA  did  not  include  Halon  1301 
because  this  type  of  extinguisher  is  not 
considered  a  stored  pressure  unit  but 
rather  is  a  self-expelling  type  similar  to 
carbon-dioxide  extinguishers. 

In  paragraph  (f)(7)  of  the  proposal 
(final  paragraph  (0(12))  OSHA 
establishes  a  test  pressure  for 
acceptable  soda-acid  and  foam  type 
extinguishers. 

In  proposed  paragraph  (f)(8)  OSHA 
established  a  test  pressure  for  carbon 
dioxide  hose  assemblies.  Two 
commenters  (Ex.  7: 94;  168)  suggested 
that  OSHA  correct  the  metric 
conversion  for  the  pressure  to  read 
"8620  kPa."  OSHA  has  made  the 
correction  in  the  rule  (final  paragraph 
(f)(6)).  OSHA  has  also  decided  to  amend 
the  proposed  language  by  requiring  the 
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tests  to  be  performed  on  extinguishers 
with  shut-off  nozzles.  OSHA  believes 
this  change  will  more  specifically 
describe  the  type  of  hose  to  be  tested 
than  the  language  used  in  the  proposal 

In  proposed  paragraph  (f)(9)  (final 
paragraph  (f)(7)),  OSHA  establishes  the 
test  pressure  for  dry  chemical  and  dry 
powder  hose  assemblies  and  corrects 
the  metric  conversion  figure. 

In  paragraph  (f)(10)  of  the  proposal 
(final  paragraph  (f)(13))  OSHA  prohibits 
the  use  of  air  or  gas  pressure  for  testing 
cylinders. 

In  paragraph  (f)(ll)  of  the  proposal 
(final  paragraph  (^(14))  OSHA 
mandates  that  portable  fire 
extinguishers  which  fail  hydrostatic 
testing  be  removed  from  service  and  the 
workplace.  OSHA  has  decided  to 
modify  the  proposed  language  to  require 
that  extinguisher  shells  ^at  are  found 
unfit  for  testing  imder  the  criteria  of 
paragraph  (f)(4)  of  the  final  rule  also  be 
removed  from  service  and  the 
workplace.  This  change  is  being  made  to 
clarify  the  original  intent  of  proposed 
paragraph  (f)(ll). 

In  paragraph  (f){12)  of  the  proposal, 
OSHA  specified  the  type  of  equipment 
to  be  used  in  hydrostatic  testing  of 
cylinders.  The  NFPA  (Ex.  7: 161) 
contended  that  the  proposal  was 
appropriate  for  compressed  gas 
cylinders,  but  was  too  stringent  for  non- 
compressed  gas  cylinders.  Accordingly, 
they  requested  that  OSHA  adopt  the 
guidelines  established  in  NFPA  10-1978 
for  non-compressed  gas  cylinders, 
including  the  use  of  a  hydrostatic  test 
pump,  a  flexible  connection  for 
connecting  the  cylinder  to  the  pump,  and 
a  protective  cage  or  barrier.  OSHA 
agrees  that  NFPA  10-1978  more  clearly 
and  specifically  addresses  the  separate 
procedures  and  equipment  to  be  used  in 
testing  non-compressed  and  compressed 
gas  cylinders,  respectively.  Therefore, 
the  proposed  language  is  modified  to 
cover  only  compressed  gas  cylinders, 
and  new  provisions  based  on  NFPA  10- 
1978  are  added  to  cover  non-compressed 
gas  cylinders.  These  testing 
requirements  are  contained  in  final 
paragraphs  (f)(15](i)  and  (f)(15){ii). 

Paragraph  (f)(13)  of  the  proposal  (final 
paragraph  (f)(9))  OSHA  mandates  that  a 
protective  cage  be  used  when  testing 
carbon  dioxide  hose  assemblies. 

Paragraph  (f)(14)  of  the  proposal  (final 
paragraph  (f)(3])  OSHA  requires  that,  in 
addition  to  a  visual  examination,  an 
internal  examination  of  extinguisher 
shells  must  be  conducted  prior  to 
testing. 

In  paragraph  (f)(15]  of  the  proposal 
OSHA  mandated  that  the  employer 
maintain  records  of  required  hydrostatic 
testing  for  12-years.  Several  commenters 


(Ex.  7:  49;  73;  96;  113;  160;  173) 
questioned  the  need  to  retain  records  of 
5-year  test  intervals  for  12-years.  A 
typical  comment  came  &t)m  Western 
Electric  (Ex.  7:  96  p.  3): 

The  requirement  to  retain  hydrostatic  test 
records  for  a  period  of  12-year8  is  not 
consistent  with  the  actual  test  frequency  as 
shown  in  Table  L-1.  The  record  retention 
should  be  in  agreement  with  the  test 
frequency  interval  for  each  particular  type  of 
extinguisher  shown  in  Table  L-1. 

OSHA  agrees  with  the  comments  and 
has  amended  the  proposed  language 
(final  paragraph  (f)(16))  to  require  that  '- 
test  records  be  maintained  until  the 
extinguisher  is  hydrostatically  tested 
again.  This  change  will  reduce  the 
burden  of  recordkeeping  for  employers 
and  more  accurately  reflect  the  test 
frequency  intervals. 

In  proposed  paragraph  (f)(16)  (final 
paragraph  (f)(8)),  OSHA  provides  for  an 
exemption  from  test  marking  for  hose 
assemblies. 

Training  and  education:  Paragraph 
(g).  This  paragraph  contains  the 
requirements  for  training  and  educating 
employees  in  the  proper  techniques  of 
incipient  stage  fire  fighting. 

These  requirements  are  being 
promulgated  to  fill  a  gap  in  the 
standards  that  was  identified  during  the 
development  of  the  proposal  Several 
commenters  (Ex.  7:  33;  41;  98;  122) 
suggested  that  if  OSHA  is  going  to 
permit  employees  to  fight  fires,  then 
OSIiA  should  also  require  employers  to 
frain  and  educate  employees  concerning 
the  proper  methods. 

In  proposed  paragraph  (g)(1)  OSHA 
proposed  that  employers  develop  an 
educational  program  to  familiarize 
employees  with  the  general  principles  of 
fire  extinguisher  use.  One  commenter, 
Babcock- Wilcox,  stated  (Ex.  7:  73  p.  3): 

Providing  an  educational  program  for  all 
employees  as  outlined  here,  and  described  in 
definition  15  (1910.156),  is  a  process  which 
goes  beyond  what  is  necessary  to 
indoctrinate  general  employees.  We  think 
periodic  reminders  to  all  employees  to  know 
where  extinguishers  are  located,  to  read  the 
labels  on  extinguishers,  and  to  know  the 
difference  between  classes  of  fires  is  all  that 
is  necessary  where  the  established  procedure 
calls  for  using  an  extinguisher  on  small  fires 
only  where  an  employee  feels  confident  in 
doing  so. 

Paragraph  (g)(1)  does  not  require  an 
extensive  educational  program  for  all 
employees.  OSHA  believes  that  these 
basic  principles  of  fire  protection  and 
prevention  can  be  periodically 
transmitted  to  employees  through 
various  media. 

Periodic  reminders  such  as  pay  check 
envelope  supplements,  inter-office 
memos,  or  other  administrative 


techniques  including  group  instruction 
directed  to  employees  who  may  use  fire 
extinguishers  would  be  helpful  as  parts 
of  educational  programs. 

The  goal  of  the  educational  program 
requirement  is  to  assure  that  those 
employees  who  may  use  fire 
extinguishers  are  made  aware  of  and 
kept  familiar  with  the  types  and 
locations  of  extinguishers  in  the 
workplace,  what  fires  they  are  effective 
on,  the  way  to  correctly  operate  them, 
and  the  company's  fire  protection  and 
prevention  policies. 

The  educational  program  does  not 
include  hands-on  training,  but  where  the 
employer  decides  to  provide  a  training 
program  this  will  be  deemed  acceptable 
as  meeting  the  requirement  for  an 
education  program.  Employers  are 
encouraged  to  develop  educational 
programs  that  cover  a  wide  spectrum  of 
fire  protection  and  prevention  principles 
rather  than  programs  that  are  limited  to 
one  or  two  principles.  OSHA  believes 
that  the  expanded  type  training  will 
enhance  employee  awareness  of  fire 
protection  and  prevention  policies. 

Therefore.  OSHA  has  decided  to 
adopt  paragraph  (g)(1)  as  proposed,  with 
several  editorial  corrections  for 
clarification. 

In  paragraph  (g)(2)  OSHA  provides  for 
employee  educational  programs  at 
initial  employment  and  at  least  annually 
thereafter.  Some  commenters  (Ex.  7:  73; 
74;  119;  148;  168;  173)  believed  that  an 
annual  review  was  too  frequent  and 
created  an  undue  burden  on  the 
employer.  OSHA  has  decided  to  keep 
the  requirement  for  aimual  review  as 
proposed  because  the  requirement  is  not 
an  excessive  burden  on  employers  and 
does  not  mandate  hands-on  training  or 
time  away  from  a  job.  The  armual 
requirement  to  educate  employees  is 
reasonable  because  it  can  be 
accomplished  through  administrative 
means  such  as  written  reminders  to 
employees.  Fire  insurance  carriers  and 
fire  equipment  distributors  provide 
useful  educational  materials  to 
policyholders  or  customers  at  limited  or 
no  cost. 

Since  OSHA  believes  that  an  effective 
educational  program  can  be  carried  out 
on  an  annual  basis  without  imposing  a 
substantial  burden  on  employers,  OSHA 
is  keeping  the  annual  review 
requirement  in  the  final  standard. 

In  paragraph  (g)(3]  OSHA  established 
a  training  requirement  for  those 
designated  employees  who  would  be 
expected  to  use  portable  fire 
suppression  equipment  as  part  of  an 
emergency  action  plan.  OSHA  believes 
that  those  employees  who  must  fight 
fires  in  the  workplace  should  be  given 
first-hand  experience  in  what  to  expect 
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if  such  equipment  is  used.  OSHA  has 
established  a  requirement  that 
employees  who  are  designated  to  fight 
fires  be  provided  with  hands-on  training 
in  the  use  of  the  portable  fire 
suppression  equipment  that  they  will  be 
expected  to  use.  OSHA  believes  that 
hands-on  training  is  the  best  method  to 
acquaint  employees  with  the  operation 
of  the  available  equipment.  Hands-on 
training  does  not  require  actual  fire 
fighting,  but  it  must  include  operation  of 
the  equipment  employees  are  to  use. 
Employers  can  contract  for  training 
services  or  conduct  their  own.  The  lack 
of  a  training  requirement  has  often  been 
cited  as  one  of  the  gaps  in  the  existing 
OSHA  standards. 

Paragraph  (g)[4)  requires  that  training 
sessions  be  given  upon  initial 
assignment  and  at  least  annually 
thereafter.  OSHA  has  determined  that 
an  annual  requirement  is  necessary  to 
be  consistent  with  the  training 
requirements  for  fire  brigades.  Aimual 
training  will  also  keep  employees 
familiar  with  equipment  and  hazards  in 
the  workplace.  OSHA  does  not  expect 
employers  to  take  employees  out  to  a 
fire  training  ground  or  parking,  lot  to 
discharge  the  same  type  of  extinguisher 
every  year.  OSHA  believes  that  the 
training  program  should  be  developed  to 
give  employees  as  much  exposure  to  the 
different  types  of  fire  extinguishing 
devices  and  tactics  available  for  use  in 
the  workplace.  Once  employees  have 
mastered  the  use  of  the  particular  piece 
or  pieces  of  equipment  that  they  are  to 
use,  the  employer  should  see  that 
employees  are  given  additional  | 
information  to  increase  the  employee's 
knowledge  of  fire  protection  and 
prevention  techniques. 

Section  191(n58  Standpipe  and  hose 
systems. 

This  section  contains  the  minimum 
requirements  for  standpipe  equipment, 
water  supplies,  inspection,  testing,  and 
maintenance.  The  requirements 
establish  design  and  installation  criteria 
for  those  systems  installed  to  meet  a 
particular  OSHA  standard,  but  this 
section  does  not  actually  require  the 
employer  to  install  a  standpipe  system. 
Another  OSHA  standard  must  cross- 
reference  this  section  to  make  it  | 
mandatory. 

For  example,  if  a  standpipe  system  is 
required  by  an  OSHA  standard  for  a 
sawdust  bulk  storage  plant,  then  the 
specific  standard  covering  the  sawdust 
bulk  storage  plant  will  require  the 
standpipe  system  to  be  installed.  The 
standpipe  system  will  then  have  to  meet 
the  requirements  of  §  1910.158.  PPG 
Industries  summarized  the  majority  of 
comments  when  it  stated  [Ex.  7: 97  p.  2}: 


PPG  agrees  with  the  proposal  that  design 
and  installation  criteria  for  Hre  protection 
equipment  and  systems,  required  by  other 
OSHA  standards,  should  not  be  repeated  in 
those  standards:  rather,  these  standards 
should  reference  OSHA  Subpart  L,  Fire 
Protection  for  those  criteria. 

OSHA  has  decided  to  follow  the 
recommendations  of  the  commenters, 
because  the  approach  will  provide 
significant  flexibility  in  determining  the 
type  of  fire  protection  systems  that  can 
be  installed  in  various  workplaces.  For 
example,  as  OSHA  develops  standards 
for  various  workplace  fire  hazards,  the 
specific  standard  will  either  reference 
the  entire  section  in  Subpart  L  that 
covers  the  desired  fire  protection 
equipment,  or  it  can  reference  only  those 
parts  of  a  section  that  are  relevant  to 
that  workplace. 

In  this  manner,  OSHA  will  require  by 
reference  to  Subpart  L,  the  most 
effective  fire  protection  equipment  or 
system  necessary  for  a  specific  fire 
hazard.  This  will  eliminate  the  need  for 
employers  to  refer  to  outside  references. 
This  reference  to  Subpart  L  in  other 
subparts  of  Part  1910  will  be  used  for  all 
the  standards  for  fixed  and  portable  fire 
suppression  systems  and  equipment. 

Therefore,  in  §  1910.158,  OSHA  has 
decided  to  establish  design  and 
installation  criteria  for  those  standpipe 
systems  required  by  other  OSHA 
standards.  This  section  does  not  require 
the  employer  to  install  the  system. 

The  following  changes  in  §  1910.158 
paragraph  nimibering  have  been  made 
to  reflect  deletions  made  in  the  final 
standard: 


Proposad 


Final 


Propoaed 


Final 


(a)(1) 
(a)(2) 
(a)(3) 


(a)(1) 
(a)(1) 
(a)(2) 


(c)(2)(i) 
(c)(2)(ii) 
(C)(2)(i<i) 


(C)(2) 
(') 
(') 


'  Deleted. 

Scope  and  application:  Paragraph  (a). 
In  paragraph  (a)(1)  of  the  proposal 
OSHA  established  the  scope  as 
including  the  requirements  for  the 
components,  the  water  supply,  the 
testing  and  the  maintenance  of 
standpipe  systems  installed  to  meet  a 
particular  OSHA  standard.  In  changing 
the  proposed  language  in  paragraph 
(a)(1),  OSHA  included  the  proposed 
language  of  (a)(2)  in  the  final  language 
for  (a)(1). 

The  final  language  in  (a)(1)  states  that 
the  section  covers  all  small  hose.  Class 
II.  and  Class  III  standpipe  systems 
installed  to  meet  a  particular  OSHA 
standard. 

Paragraph  (a)(3)  of  the  proposal  (final 
paragraph  (a)(2))  exempts  from  this 


section.  Class  I  standpipe  systems 
which  are  installed  for  use  by  full-time 
fire  fighters  trained  in  the  handling  and 
use  of  heavy  hose  streams.  Generally 
Class  I  systems  have  no  hose  attached 
to  the  connection  and  are  not  ready  for 
immediate  use.  The  hose  is  generally 
provided  by  the  responding  fire 
department  and  is  connected  by  them. 
OSHA  does  not  believe  that  regulation 
of  such  systems  is  necessary  for 
employee  safety. 

Protection  of  standpipe  systems: 
Paragraph  (b).  In  paragraph  (b)  OSHA 
requires  that  standpipes  be  located  or 
otherwise  protected  against  mechanical 
damage.  It  is  also  required  that  damaged 
standpipes  be  repaired  promptly.  One 
commenter,  the  Monsanto  Company  (Ex. 
7: 110).  suggested  that  employers  should 
not  be  required  to  provide  protective 
barriers  around  all  standpipes.  It  was 
not  OSHA's  intention  to  require  such 
barriers.  The  protection  required  by  this 
paragraph  can  be  afforded  in  many 
ways  including  guarding  by  location 
away  from  mechnical  impacts. 

Equipment:  Paragraph  (c).  This 
paragraph  contains  the  requirements  for 
equipment  used  in  standpipe  systems 
installed  for  employee  use.  The 
paragraph  covers  hose  cabinets  and 
reels,  hose  connections,  hose,  and 
nozzels. 

Paragraph  (c)(1)  requires  that  the 
employer  design  hose  reels  and  cabinets 
in  a  maimer  that  will  not  interfere  with 
the  operation  of  the  standpipe  system.  It 
also  requires  that  the  employer  identify 
the  hose  cabinets  and  use  them  only  for 
fire  equipment. 

Final  paragraph  {c)(2)(i),  establishes 
the  criteria  for  hose  outlets  and 
connections. 

In  paragraph  (c)(2){ii)  of  the  proposal. 
OSHA  proposed  criteria  for  the 
installation  of  pressure  reducing  devices 
at  hose  outlets. 

Several  conmienters  (Ex.  7:  38;  65;  94; 
104;  150)  suggested  that  the  language  be 
changed  or  deleted.  OSHA  beUeves  that 
the  regulation  of  excessive  pressure  in 
standpipe  systems  is  better  covered  in 
the  requirements  for  hose  in  paragraph 
(c)(3)  which  also  addresses  the  pressure 
range  acceptable  at  the  nozzle  end  of 
hose  lines.  Therefore  OSHA  is  deleting 
proposed  paragraph  (c)(2)(ii)  and  will 
address  the  hazard  of  excessive 
pressure  in  paragraph  (c](3)(iii)  of  this 
section. 

In  proposed  paragraph  (c)(2)(iii),  (final 
paragraph  (c)(2)(il)),  OSHA  establishes 
a  requirement  that  hose  coupling  screw 
threads  be  stemdardized  or  be 
compatible  through  the  use  of  adapters. 
OSHA  beUeves  that  standardized 
threads  are  highly  advisable.  The 
purpose  of  this  provision  is  to  assure 
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that  hose  connections  can  be  made  at 
the  time  of  a  fire.  If  an  employer  can 
achieve  this  goal  with  the  use  of 
adapters  or  through  the  use  of 
standardized  screw  threads,  that  will  be 
acceptable  to  OSHA. 

In  paragraph  (c)(3)(i)  OSHA  proposed 
a  requirement  for  IW'  standpipe  hose  to 
be  attached  to  the  hose  ouUet  and  to  be 
ready  to  use.  OSHA  has  decided  to 
change  the  language  in  response  to 
several  comments  (Ex.  7:  40;  94;  150). 
First,  OSHA  is  deleting  the  specific 
reference  to  1%"  hose  because  OSHA  is 
recognizing  hose  diameters  from  Vs"  up 
to  IVz"  for  use  on  standpipe  systems. 
Second,  OSHA  is  requiring  that  only 
those  hose  ouUets  being  used  to  meet 
the  standard  have  hose  attached  and 
ready  for  use.  In  cases  where  employers 
have  hose  outlets  which  serve  as 
secondary  water  supplies  or  are  not 
being  used  to  meet  the  standaird.  these 
hose  oudets  need  not  have  hose 
attached  to  them.  Those  hose  outlets 
being  used  as  substitutes  for  portable 
fire  extinguishers  require  hose  attached 
and  ready  for  use. 

Third,  OSHA  is  permitting  hose  to  be 
stored  away  fi-om  exterior  hose  outlets 
whenever  outdoor  environmental 
conditions  would  adversely  affect  hose 
stored  at  such  ouUets.  OSHA  has 
decided  to  make  this  change  to  the 
proposed  language  based  on  a 
consideration  of  specific  problems  found 
in  extremely  cold  climates  such  as  those 
on  the  Alaskan  North  Slope. 

In  paragraph  (c)(3)(ii)  OSHA  proposed 
a  requirement  that  lined  hose  be 
installed  on  all  hose  systems  installed 
after  July  1. 1981.  In  Issue  14  of  the 
Notice  of  Proposed  Rulemaking  (43  FR 
60050).  OSHA  raised  the  question  of 
whether  unlined  linen  and  hemp  hose 
should  be  prohibited  by  OSHA.  OSHA 
raised  the  issue  because  of  the 
potentially  hazardous  condition  that  can 
exist  with  unlined  linen  or  hemp  hose 
that  is  improperly  maintained.  Unlined 
linen  or  hemp  hose  requires  a  good 
maintenance  program  and  is  subject  to 
dry-rotting  when  it  is  not  stored  pfoperly 
or  when  it  is  not  thoroughly  dried  after 
use.  Dry-rotted  hose  can  fail 
unexpectedly  when  it  is  charged  with 
water  at  the  time  of  a  fire. 

Several  commenters  (Ex.  7: 18;  33;  66; 
98;  109;  160;  173)  addressed  this  issue. 
Some  suggested  that  there  is  no  problem 
with  unlined  hose  if  it  is  properly 
maintained.  The  General  Motors 
Corporation  (GM)  stated  (Ex.  7: 98  p.  4): 

Unlined  linen  hose  should  not  be 
prohibited  by  OSHA.  If  existing  standards  do 
not  contain  adequate  requirements  for 
inspection  and  maintenance,  then  adequate 
requirements  should  be  made.  Lack  of 


maintenance  by  itself  is  no  reason  for 
prohibition  of  the  unlined  hose. 

OSHA  agrees  with  the  GM  comment 
that  lack  of  maintenance  requirements  is 
no  reason  to  prohibit  unlined  hose. 
Therefore,  OSHA  is  changing  the 
proposal  by  not  prohibiting  unlined  hose 
until  it  becomes  unserviceable.  If  an 
employer  can,  through  an  effective 
maintenance  program  as  required  in 
paragraph  1910.158(e)  of  the  final  rule, 
assure  the  reliability  of  uidined  hose, 
then  the  continued  use  of  the  hose  is 
acceptable  to  OSHA.  This  amendment  is 
consistent  with  the  language  in  the 
current  NFPA  standard  on  standpipe 
systems,  NFPA  14-1978. 

The  present  NFPA  standard  requires 
that  lined  hose  be  used  on  all  systems 
installed  after  June,  1976.  Further,  OSHA 
believes  that  unlined  linen  hose  leaks 
excessively  and  wastes  limited  water 
supplies,  and  that  the  strength  integrity 
of  an  unlined  linen  hose  jacket  is  not  as 
strong  as  a  lined  hose  jacket.  OSHA 
also  believes  that  unlined  hose  will  not 
be  serviceable  either  with  the  test 
pressure  requirements  for  hose  in 
paragraph  {e)(l)(ii)  or  with  the  use  of 
shut-off  nozzles  where  the  hose  may  be 
subjected  to  high  pressure  when  the 
nozzle  is  shut  off.  Therefore,  upon 
failure  of  unlined  hose  to  meet  the 
requirements  of  1910.158(e)  imlined  hose 
systems  will  necessarily  be  phased  out. 

Many  commenters  (Ex.  7:  6;  41;  42;  43; 
55;  56;  97;  122;  161;  175)  support  a 
requirement  to  either  phase-out  or 
replace  unlined  hose  when  it  is  no 
longer  serviceable.  Therefore.  OSHA 
has  decided  to  adopt  the  proposed 
language  as  the  final  standard  because 
it  will  permit  continued  use  of 
serviceable  unlined  hose,  but  will 
require  lined  hose  on  new  systems  and 
on  those  systems  where  unlined  hose 
has  become  unserviceable.  OSHA 
believes  that  this  approach  will  assure 
employee  safety  when  using  unlined 
hose. 

In  paragraph  (c)(3)(iii)  OSHA 
estabUshes  30  psi  as  the  minimum  water 
pressure  acceptable  at  the  nozzle  of 
standpipe  systems.  Paragraph  (c)(3)(iii) 
also  addresses  the  maximum  and 
minimum  water  pressure  levels  which 
were  proposed  as  paragraph  (c)(2](ii]. 

In  proposed  paragraph  (c)(2)(ii). 
OSHA  limited  the  maximum  water 
pressure  under  static  or  dynamic 
conditions  to  100  psi.  OSHA  received 
several  comments  (Ex.  7:  65;  75;  87;  93; 
94;  97]  addressing  the  proposed  100  psi 
maximum  limit. 

The  commenters  noted  that  it  was  not 
uncommon  to  find  water  pressures 
greater  than  100  psi  and  that  employees 
trained  in  the  use  of  fire  hose  could 


handle  greater  pressures.  In  paragraph 
(c)(3)(iii)  of  the  final  standard.  OSHA  is 
changing  the  maximum  pressure  level 
from  100  psi  (as  proposed  in  (c)(2)(ii))  to 
125  psi.  OSHA  is  aware  that  variable 
stream  nozzles  are  designed  to  operate 
at  100  psi  pressure.  However,  the  higher 
pressure  is  acceptable  because  trained 
employees  using  shut-off  nozzles  can 
handle  125  psi  safely,  and  because  the 
greater  pressure  limit  will  both 
accommodate  pressures  found  in  some 
standpipe  systems  and  enhance  design 
flexibility  for  standpipe  systems. 
Further,  OSHA  has  added  a  sentence  to 
limit  dynamic  flow  pressures  to  a  range 
between  30  psi  and  125  psi  inclusive  at 
the  nozzle. 

In  paragraph  (c)(4)  of  the  proposal 
OSHA  mandated  that  all  standpipe  hose 
used  to  meet  this  standard  be  equipped 
with  shut-off  type  nozzles  beginning  July 
1, 1981.  In  addition  to  the  proposed 
language,  OSHA  raised  an  issue  in  the 
Notice  of  Proposed  Rulemaking,  which 
asked  whether  OSHA  should  mandate 
variable  stream  shut-off  nozzles  (Issue 
No.  12,  43  FR  60050). 

The  majority  of  commenters  (Ex.  7:  33; 
72;  97;  98;  169;  175]  addressing  Issue  12 
and  the  proposed  language  in  paragraph 
(c)(4)  supported  the  requirement  for 
shut-off  nozzles  but  did  not  believe  that 
variable  stream  nozzles  were  necessary. 

The  comments  indicated  that  while 
variable  stream  nozzles  may  provide 
additional  water  patterns  to  use  in 
fighting  fires,  there  was  no  need  to 
specifically  require  them  since  a  straight 
stream  nozzle  with  a  shut-off  valve 
could  provide  adequate  water  to  control 
or  extinquish  the  types  of  fires  with 
which  OSHA  is  concerned. 

OSHA  believes  that  only  shut-off 
nozzles  are  necessary  for  employee 
safety,  because  it  gives  the  employee 
adequate  control  over  the  flow  of  water 
for  better  tactical  use.  It  also  allows  the 
employee  to  shut  off  a  nozzle  and  move 
it  to  a  new  vantage  point  while  it  is 
charged  with  water,  to  use  the  water  for 
the  best  effect  This  option  is  not  usually 
available  to  employees  using  a  straight 
stream  open  bore  type  nozzle.  With 
straight  stream  open  bore  type  nozzles, 
the  employee  has  no  way  to  control  the 
water  supply  if  the  pressure  becomes 
too  great  for  proper  handling  of  the  hose. 
If  it  becomes  necessary  to  drop  the 
nozzle  and  nm,  the  straight  stream  open 
bore  nozzle  can  "whip"  around  and 
injure  employees.  Therefore.  OSHA  has 
decided  to  adopt  the  proposed  language 
as  the  final  standard  with  some  minor 
editiorial  changes. 

OSHA  wishes  to  emphasize  that  the 
final  standard  requires  a  shut-off  type 
nozzle.  For  the  purpose  of  compliance, 
employers  may  use  a  ball  valve  or 
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similar  valve  placed  in  the  hose  line 
between  a  straight-stream  open  bore 
nozzle  and  the  hose.  OSHA  believes  this 
approach  can  reduce  the  burden  of 
replacing  nozzles  where  such  valves  are 
available. 

Water  supplies:  Paragraph  (d).  In 
proposed  paragraph  (d]  OSHA 
established  the  minimum  water  supply 
of  30  minutes  duration  at  100  gallons  per 
minute  for  standpipe  systems.  OSHA 
also  proposed  a  minimum  residual 
pressure  at  the  topmost  outlet.  OSHA 
raised  a  related  issue  in  the  Notice  of 
Proposed  Rulemaking  (Issue  "d".  43  PR 
60051)  which  asked  whether  single 
source  water  supplies  would  be 
adequate  for  employee  safety.  TTie 
majority  of  commenters  (Ex.  7: 11;  32;  34; 
37;  43;  55;  65]  supported  ^e  concept  of 
single  source  supplies  in  low  and 
ordinary  occupancy  workplaces  where 
the  supply  will  adequately  protect 
employees  during  evacuation  or 
incipient  stage  fire  fighting  operations. 
OSHA  has  decided  that  a  water  supply 
meeting  the  proposed  30  minute 
duration,  100  gallon  per  minute  criterion 
is  necessary  for  employees  safety 
regardless  of  the  number  of  sources. 
If  the  employer  can  assure  that  a  single 
water  supply  will  provide  100  gallons 
per  minute  for  30  minutes,  then  OSHA 
will  consider  it  an  acceptable  supply. 

Employers  should  be  aware  that  a 
number  of  fire  protection  systems  could 
simultaneously  draw  fi^m  a  single 
source.  In  providing  a  single  source 
supply,  the  employer  must  be  able  to 
assure  that  the  water  supply  criteria  for 
the  standpipe  system  can  be  met  when 
the  source  is  supplying  all  of  the 
systems  connected  to  it. 

OSHA  is  adopting  the  proposed 
language  of  paragraph  (d)  except  the 
residual  pressure  criteria  for  the  topmost 
outlet;  standpipe  pressures  are 
adequately  addressed  in  paragraph 
(c](3)(iii]  of  the  final  standard. 

Teste  and  maintenance:  Paragraph 
(e).  Paragraph  (e)  contains  the  minimum 
criteria  for  acceptance  tests  and 
maintenance  to  be  performed  on 
standpipe  systems  used  to  meet  this 
standard. 

Final  paragraph  (e](l](i)  establishes 
criteria  for  hydrostatically  testing  piping 
in  Class  II  and  Class  III  standpipe 
systems  installed  after  January  1, 1981. 
There  were  some  comments  (Ex.  7:  44; 
99]  which  suggested  additions  to  the 
acceptance  tests.  However,  OSHA 
believes  that  the  language,  which  is 
consistent  with  NFPA 14-1978, 
adequately  covers  the  tests  needed  to 
assure  system  reliability. 

In  paragraph  (e](l](ii]  of  the  proposal 
OSHA  established  the  criteria  for 
hydrostatically  testing  fire  hose  to  be 


used  on  standpipe  systems  installed 
after  January  1, 1981. 

Several  commenters  (Ex.  7:  41;  55;  72; 
173;  175]  suggested  that  OSHA  adopt  the 
appropriate  provisions  of  the  current 
NFPA  14-1978  standard  on  standpipe 
systems.  After  reviewing  the  proposal 
for  consistency  with  the  NFPA  standard. 
OSHA  has  decided  to  adopt  the 
proposed  language  as  the  final  standard 
with  the  following  minor  changes. 
OSHA  has  deleted  the  specific  reference 
to  Class  II  and  Class  III  standpipe 
systems  and  replaced  it  with  the  term 
"standpipe  systems"  because  OSHA 
recognizes  hose  systems  other  than 
Class  n  and  Class  III.  Hose  on  all 
standpipe  systems  must  comply  with 
these  requirements. 

In  paragraph  (e)(2)(i].  OSHA 
establishes  the  requirement  to  keep 
water  supply  tanks  filled  to  the  proper 
level. 

Paragraph  (e](2)(ii]  establishes  the 
requirement  that  valves  in  the  main 
piping  connections  of  automatic  water 
supplies  be  kept  fully  open  at  all  times. 

OSHA  received  one  conmient  (Ex.  7: 
44)  which  suggested  that  OSHA  require 
the  valves  to  be  supervised  in  order  to 
monitor  whether  they  are  in  the  open 
position.  Although  OSHA  agrees  that 
supervision  of  valve  assemblies  may  be 
one  way  to  assure  the  reliability  of  a 
system,  OSHA  also  recognizes  that  it  is 
possible  to  keep  valves  open  without  a 
true  electrical  supervision  program 
through  a  good  preventive  maintenance 
program  conducted  by  trained 
technicians. 

In  paragraph  (e](2)(iii)  OSHA 
proposed  semi-annual  physical 
inspections  of  standpipe  hose.  The 
NFPA  (Ex.  7: 161)  suggested  that  OSHA 
adopt  a  requirement  for  annual  rather 
than  semi-annual  inspection  of  fire  hose, 
as  contained  in  NFPA  Standard  No. 
1962-1979.  OSHA  agrees  that  the  OSHA 
standard  should  be  consistent  with  the 
NFPA  standard  in  this  regard. 

OSHA  does  not  believe  that  this 
change  from  semi-annual  to  annual 
inspection  will  reduce  employee  safety. 

Where  employers  are  providing  hose 
systems  in  lieu  of  portable  fire 
extinguishers,  such  systems  are  to  be 
treated  as  "portable  extinguishers"  for 
the  purpose  of  inspection,  and  §  1910.157 
requires  a  monthly  inspection  check  of 
such  systems. 

In  proposed  paragraph  (e)(2)(iv) 
OSHA  required  that  imserviceable 
components  of  systems  be  removed 
from  service  and  replaced  with 
equivalent  protection.  OSHA  has'' 
clarified  the  proposed  language  in  the 
final  standard  by  citing  examples  of 
equivalent  protection  such  as  fire 
watches  and  portable  extinguishers. 


In  paragraph  (e)(2)(v)  OSHA  proposed 
that  uiilined  hose  be  un-racked, 
physically  inspected,  and  re-racked 
annually.  OSHA  also  proposed  that 
defective  hose  be  replaced  in 
accordance  with  this  standard.  One 
commenter  (Ex.  7:'6)  suggested  that 
OSHA  require  that  a  different  fold 
pattern  be  used  when  re-racking  the 
hose.  OSHA  has  decided  to  add  such  a 
requirement  because  it  assures  that  the 
yarns  in  the  hose  casing  do  not  become 
worn  or  weakened  due  to  continued 
folding  at  the  same  places. 

Paragraph  (e)(2)(vi)  provides  that  all 
inspections  required  in  this  paragraph 
be  conducted  by  trained  persons 
designated  to  perform  the  task. 

Section  1910. 159    Automatic  Sprinkler 
Systems 

This  section  contains  the  minimum 
design  and  installation  criteria  for 
automatic  sprinkler  systems  installed  to 
meet  an  OSHA  standard.  The  section, 
by  itself,  does  not  require  sprinkler 
systems  to  be  installed.  For  example,  in 
§  1910.106(h](6)(ii](D),  OSHA  requires 
processing  plants  to  be  protected  by  "an 
approved  automatic  sprinkler  system." 
The  required  system  must  be  installed 
and  maintained  in  accordance  with  the 
requirements  of  this  section. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a)  e^lains  which  systems 
are  covered  by  the  requirements  of  this 
section  and  which  requirements  apply  to 
those  systems. 

Paragraph  (a)(1)  requires  the  employer 
to  install,  maintain,  and  test  automatic 
sprinkler  systems  installed  to  comply 
with  OSHA  standards  in  accordance 
with  the  requirements  of  this  section. 

In  paragraph  (a)(2)  OSHA  proposed  to 
continue  to  accept  automatic  sprinkler 
systems  installed  prior  to  the  effective 
date  of  this  standard  and  in  accordance 
with  a  previous  NFPA  or  National  Board 
of  Fire  Underwriters  (NBFU)  standard  if 
the  system  is  kept  in  compliance  with 
the  earher  NFPA  or  NBFU  standard. 
Several  conmienters  (Ex.  7:  65;  66;  160) 
suggested  that  OSHA  delete  all 
references  to  the  NBFU  since  that 
organization  no  longer  exists.  OSHA  is 
aware  of  the  termination  of  NBFU  and 
of  the  fact  that  the  NBFU  generally 
republished  the  NFPA  standard  in  effect 
at  the  time  they  promulgated  their 
standards  booklet.  However,  OSHA  will 
still  recognize  older  installations  as 
being  acceptable  if  they  comply  with  the 
NBFU  standard  in  effect  at  the  time  of 
installation.  Similarly,  compliance  writh 
the  NFPA  standard  in  effect  at  the  time 
of  installation  will  also  be  recognized  as 
acceptable  compliance  with  this  OSHA 
standard. 
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Therefore,  OSHA  has  made  no 
changes  to  the  proposed  language. 

Exemptions:  Paragraph  [b).  In 
paragraph  (b)  OSHA  proposed  to 
exempt  automatic  sprinkler  systems 
installed  in  the  workplace  for  the  sole 
purpose  of  property  protection.  Some 
commenters  (Ex.  7:  42;  74)  asked  who 
makes  the  determination  that  a  system 
is  installed  solely  for  property 
protection.  The  J.  I.  Case  Company 
stated  (Ex.  7:  74  p.  8): 

Who  is  to  ascertain  the  exemption? 
Virtually  all  Case  facilities  are  protected  by 
automatic  sprinkler  systems  and  (they)  are 
there,  for  the  most  part,  for  property 
protection. 

OSHA  has  decided  to  amend  the 
proposed  language  to  clarify  the 
interpretation  of  "for  the  sole  purpose  of 
property  protection."  OSHA  has  taken 
the  position  that  only  those  systems 
required  by  OSHA  should  be  regulated 
by  this  standard. 

Other  systems  installed  in  the 
workplace  can  be  considered  property 
protection  systems  and  subject  to  the 
control  of  local  fire  officials.  Therefore, 
OSHA  has  modified  the  proposed 
language  to  more  clearly  reflect  this 
view. 

General  requirements:  Paragraph  (c). 
Paragraph  (c)  contains  the  minimum 
requirements  for  the  design, 
maintenance,  and  testing  of  automatic 
sprinkler  systems. 

OSHA  has  renumbered  some  of  the 
proposed  paragraphs  as  follows  because 
of  deletions  made  in  the  final  standard: 

Proposed  and  Final 

(c)(8)  is  deleted. 
(c)(9)(i)  now  (c)(8)(i). 
(c)(9)(ii)  now  (c)(8)(ii). 
(c)(9)(iii)  now  (c)(8}{iii). 
(c)(10}  now  (c)(9). 
(c)(ll)  now  (c)(10). 
(c}(12)  now  {c)(ll). 

In  paragraph  (c)(l)(i)  OSHA 
establishes  the  minimum  design  criteria 
for  automatic  spunkier  systems.  The 
proposed  languaae  required  that 
systems  provide  ohe  necessary 
waterflow,  water  densities,  and  water 
discharge  patterns  to  provide  complete 
coverage  of  the  hazard  area.  OSHA  has 
decided  to  adopt  the  proposed  language 
as  the  final  rule  with  a  change  which 
does  not  affect  the  substance  of  the 
proposed  requirement  but  will  clarify 
the  language. 

OSHA  is  deleting  the  phrase, 
"whether  hydraulic  or  pipe  schedule." 
from  the  final  language  because  all 
sprinkler  systems  are  based  on  either 
one  or  the  other  type  of  design. 

Paragraph  (c)(l)(ii)  requires  that  only 
approved  equipment  and  devices  be 


used  in  the  design  and  installation  of  a 
sprinkler  system. 

Paragraph  (c)(2)  OSHA  requires  that 
employers  properly  maintain  systems 
installed  to  comply  with  this  section. 
The  U.S.  Department  of  Energy  (Ex.  7: 
142),  suggested  that  repairs  only  be 
performed  on  systems  when  employee 
exposure  is  at  a  minimum.  OSHA  agrees 
with  the  suggestion  and  has  decided  to 
include  it  in  the  appendix  as  a  guideline. 
OSHA  has  also  added  a  requirement 
that  employers  must  assure  that  an 
annual  main  drain  flow  test  is 
conducted  and  that  the  inspector's  test 
valve  is  opened  at  least  every  two  years. 
OSHA  believes  that  this  provision  will 
further  assure  the  reliability  of  the 
system  and  the  adequacy  of  the 
maintenance  program. 

In  paragraph  (c)(3)  OSHA  proposed 
certain  acceptance  tests  that  must  be 
performed  on  sprinkler  systems  to 
assure  they  will  function  properly  when 
needed.  One  commenter.  Southwest 
Research  Institute  (Ex.  7: 33),  questioned 
the  need  for  elaborate  tests.  OSHA  does 
not  believe  that  the  tests  required  by  the 
standard  should  be  characterized  as 
elaborate.  Because  of  the  recognized 
excellent  performance  of  systems 
installed  and  tested  in  accordance  writh 
the  NFPA  standard  on  Automatic 
Sprinkler  Systems,  NFPA  13,  OSHA 
proposed  the  same  tests  that  are 
recommended  by  the  NFPA.  OSHA  has 
decided  to  adopt  the  proposed  tests  in 
the  final  standard  because  of  the  degree 
of  safety  that  they  will  provide 
employees  in  assuring  that  the  system 
will  function  as  designed.  OSHA  has 
also  revised  the  proposed  language  by 
changing  the  effective  date  for  the 
requirement  to  give  employers 
additional  time  to  comply. 

In  paragraph  (c)(4)  OSHA|,  proposed 
that  each  automatic  sprinkler  system  be 
provided  with  at  least  one  automatic 
water  supply  capable  of  providing  the 
designed  flow  for  at  least  30  minutes. 
OSHA  also  proposed  that  an  auxiliary 
water  supply  be  available  or  an 
emergency  evacuation  plan  be  prepared 
for  use  when  the  system  is  out  of 
service. 

Several  commenters  (Ex.  7:  38;  51;  68; 
72)  questioned  the  need  for  an  auxiliary 
water  supply  if  employees  are  assured 
of  alternative  means  of  safety  such  as 
hose  lines  and  fire  watches  when  the 
primary  water  supply  is  not  available. 
Other  commenters  (Ex.  7:  37;  38;  72;  74) 
found  the  requirement  for  an  emergency 
evacuation  plan  to  be  too  burdensome 
and  suggested  that  other  alternative 
means  of  safety  are  available.  OSHA 
has  decided  to  change  the  proposed 
language  to  reflect  that  an  emergency 
evaculation  plan  is  only  one  of  many 


altemtive  means  of  providing  employee 
safety  when  the  primary  water  supply  is 
out  of  service.  These  alternatives  may 
include  auxiliary  water  supplies,  fire 
watches,  or  increased  standpipe  hose  or 
extinguisher  coverage.  OSHA  believes 
that  the  change  to  the  proposed 
language  will  provide  the  employer  with 
a  greater  degree  of  flexibility  in 
determining  alternative  means  of 
providing  employee  safety  without 
reducing  the  level  of  safety. 

In  paragraph  (c)(5)  OSHA  proposed 
that  employers  may  attach  hose 
connections  for  fire  fighting  use  to  wet 
pipe  sprinkler  systems  in  other  than  high 
hazard  occupancies  if  the  water  supply 
could  satisfy  the  designed  waterflow 
demand  for  both  the  hose  connections 
and  sprinkler  systems.  Some 
commenters  (Ex.  7:  94;  168;  173) 
suggested  deleting  the  proposed 
restriction  on  high  hazard  occupancies. 
OSHA  beUeves  as  long  as  a  combined 
system  provides  an  adequate  water 
supply  for  both  the  hose  connections 
and  the  sprinkler  systems,  then  such  a 
combined  system  should  be  acceptable, 
even  in  high  hazard  occupancies.  The 
Organization  Resource  Counselors,  Inc. 
(ORC)  stated  (Ex.  7:  94  p.  A-10): 

Where  hose  outlets  are  attached  to 
sprinkler  systems  especially  in  case  of  high 
hazard  spacing  this  should  be  permissible 
providing  the  hydraulic  calculation  includes 
the  water  supply  demand  for  hose  outlets. 

The  Xerox  Corporation  further 
supports  the  deletion  (Ex.  7: 173  p.  6): 

We  feel  this  reference  to  "high  hazard" 
should  be  deleted  &t>m  the  standard. 

National  consensus  standards  do  not 
restrict  fire  hoses  for  this  reason.  If  the 
concern  is  employee  safety,  is  the  hazard 
greater  using  a  hose  at  a  high  hazard 
workplace?  Also,  if  the  employee  is  properly 
trained  and  protected,  it  should  not  matter 
what  the  degree  of  workplace  hazard. 

In  addition,  it  should  be  noted  that 
NFPA  13-1978  does  not  restrict  the  use 
of  1 V^"  hose  line  connections  to  wet 
pipe  sprinkler  systems  provided  that  the 
water  supply  is  sufficient  for  both. 
Therefore,  C3SHA  has  decided  to  delete 
the  high  hazard  restriction  from  the  final 
standard.  Although  NFPA  does  prohibit 
ZW  fire  department  connections  in  high 
hazard  occupancies,  OSHA  is  not 
adopting  that  provision  because  OSHA 
is  not  regulating  connections  for  fire 
department  use.  , 

Paragraph  (c)(6)  requires  that 
sprinkler  piping  be  protected  against 
freezing  and  exterior  surface  corrosion. 

Paragraph  (c)(7)  provides  that  all  dry 
sprinkler  system  piping  be  installed  so 
that  it  can  be  drained.  This  is  necessary 
so  that  water  which  could  freeze  or 
cause  interior  pipe  corrosion  can  be 
drained  after  each  use  or  test. 
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Paragraph  (c](8]  of  the  proposal 
prohibited  torch  cutting  as  a  means  of 
modifying  or  repairing  sprinkler  systems 
because  of  the  potential  for  obstruction 
of  the  waterflow.  Several  commenters 
(Ex.  7: 18;  33;  73:  94;  102;  173)  suggested 
that  there  is  no  problem  with  torch 
cutting  if  the  employer  can  assure 
unrestricted  waterflow  after  the  repairs 
are  completed  and  if  the  performance  of 
the  system  can  be  assured.  Since  OSHA 
is  shifting  toward  performance  type 
standards,  OSHA  beheves  that  this 
proposed  requirement  is  not  necessary  if 
the  employer  can  assure  unrestricted 
flow  of  water  through  the  system.  This 
can  be  determined  by  testing  the  system. 
Therefore.  OSHA  has  decided  to  delete 
the  proposed  requirement  because  it  is 
not  necessary  to  limit  the  methods  of 
modifying  or  repairing  sprinkler  systems 
if  the  employer  can  assure  that  ths 
system  will  operate  effectively.     I 

Proposed  paragraph  (c)(9](i),  (final 
paragraph  (c)(8)(i)),  requires  that  only 
approved  sprinklers  be  used  on     i 
acceptable  sprinkler  systems.        ' 

In  paragraph  (c](9](ii)  of  the  proposal 
OSHA  permitted  use  of  older  style 
sprinklers  as  replacements  in  systems 
using  the  old  style  sprinklers  or  the 
replacement  of  standard  sprinklers  if  a 
complete  engineering  review  is  done  on 
the  system.  (The  water  patterns  of  older 
style  sprinklers  do  not  provide  uniform 
density  over  the  protected  area  as 
compared  to  the  water  patterns  of 
standard  sprinklers  which  do  provide 
uniform  density  over  the  protected 
area.)  Some  commenters  (Ex.  7:  74;  93) 
questioned  the  need  for  a  complete 
engineering  review.  DuPont  remariced 
(Ex.  7: 93  p.  5)  "A  complete  engineering 
review  is  unnecessary,  an  engineering 
review  of  the  altered  part  of  the  design 
is  all  that  is  necessary."  The  J.  I.  Case 
Company  (Ex.  7:  74]  discussed  the  costs 
that  would  be  related  to  such  a     I 
requirement.  OSHA  has  decided  to 
change  the  proposed  language  (final 
paragraph  (c)(8)(ii))  by  requiring  an 
engineering  review  of  only  the  altered 
part  or  parts  of  the  system.  OSHA 
agrees  that  an  engineering  review  of  the 
unaltered  part  of  the  system  would 
serve  no  function  for  employee  safety. 

Proposed  paragraph  (c)(9)(iii).  (final 
paragraph  (c)(8){iii)).  requires  that 
sprinklers  located  where  they  are 
subject  to  mechanical  damage  be 
protected  with  effective  guards  to 
prevent  mechanical  damage. 

Proposed  paragraph  (c)(10),  (final 
paragraph  (c)(9)),  requires  a  local  water 
flow  alarm  on  all  systems  having  more 
than  20  sprinklers  which  activates  with 
a  flow  equal  to  that  of  a  single  sprinkler. 
One  commenter  (Ex.  7:  97)  suggested 
that  alarms  other  than  water  motor 


gongs  should  be  permitted.  OSHA  did 
not  intend  to  limit  alarm  selection  to 
water  motor  gongs.  Any  type  of 
approved  alarm  that  indicates 
waterflow  equal  to  that  from  a  single 
sprinkler  is  acceptable. 

Paragraph  (c)(ll)  of  the  proposal  (final 
paragraph  (c)(10))  establishes  the 
performance  criteria  for  sprinkler 
spacing. 

In  proposed  paragraph  (c)(12),  (final 
paragraph  (c)(ll)),  OSHA  establishes 
identification  requirements  for 
hydraulically  designed  systems. 

Section  1910.160   Fixed  Extinguishing 
Systems,  General 

This  section  contains  the  minimum 
general  requirements  for  all  fixed 
extinguishing  systems  except  automatic 
sprinkler  systems.  Automatic  sprinkler 
systems  are  covered  in  S  1910.159.  The 
format  of  this  section  differs 
significantly  from  the  previous  OSHA 
fire  protection  sections  because  it 
applies  to  all  fixed  systems  rather  than 
one  single  system,  llie  general 
requirements  of  this  section  are  to  be 
applied  along  with  the  more  specific 
requirements  of  this  subpart  for  a 
particular  agent,  to  regulate  fixed 
extinguishing  systems  which  are 
required  by  other  OSHA  standards. 

For  example,  if  a  Halon  1301  system  is 
required  by  OSHA  or  is  used  to  meet  an 
OSHA  standard,  then  that  Halon  system 
would  have  to  meet  the  requirements  of 
both  §§  1910.160  (general  requirements) 
and  1910.162  (gaseous  systems).  OSHA 
believes  that  this  format  will  make  the 
standard  easier  to  understand  as  it 
eliminates  the  need  to  repeat  the  general 
requirements  in  each  section.  In 
addition,  as  noted  in  paragraph  (a)(2). 
certain  portions  of  this  section  apply  to 
those  extinguishing  systems,  regardless 
of  whether  they  are  required  by  an 
OSHA  standard,  with  extinguishing 
agents  which  could  expose  employees  to 
possible  injury,  death,  or  adverse  health 
consequences. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a)  explains  what  fixed 
systems  are  covered  and  what 
requirements  apply  to  them. 

In  paragraph  (a)(1)  OSHA  proposed 
that  the  section  apply  to  all  fixed 
systems.  OSHA  has  decided  to  amend 
the  language  of  the  final  rule  to  make  it 
clear  that  automatic  sprinkler  systems 
are  not  covered  by  this  section.  Section 
1910.159  adequately  regulates  automatic 
sprinkler  systems. 

In  paragraph  (a)(2)  OSHA  proposed 
that  all  fixed  systems  that  could,  by 
means  of  their  operation,  expose 
employees  to  possible  injury,  death,  or 
adverse  health  consequences  were 


covered  by  paragraphs  (b)(4)  through 
(b)(7)  and  (c)  of  this  section. 

OSHA  has  decided  to  adopt  the 
proposed  language  as  the  final 
requirement  except  for  adding  the 
phrase  "caused  by  the  extinguishing 
agent"  to  the  final  language  to  clarify 
those  adverse  health  consequences 
about  which  OSHA  is  concerned. 

Paragraph  (a)(3)  exempts  those 
systems  otherwise  covered  in  (a)(2)  from 
the  requirements  of  this  section  if  there 
is  no  employee  exposure. 

General  requirements:  Paragraph  fbj. 
This  paragraph  contains  the  minimum 
general  requirements  for  the  design, 
maintenance,  and  inspection  of  fixed 
extinguishing  systems.  It  also  contains 
the  minimum  requirements  for  employee 
alarms  related  to  fixed  extiiiguishing 
systems. 

In  paragraph  (b)(1)  OSHA  proposed 
that  all  fixed  extinguishing  systems, 
components  and  agents  must  be 
approved  for  their  intended  use. 

OSHA  has  decided  to  change  the 
proposed  language  because  systems, 
while  comprised  of  approved 
components,  are  not  generally  approved 
as  total  systems.  Therefore,  OSHA  is 
changing  the  proposed  language  by 
eliminating  the  requirement  that 
"systems"  be  approved  and  to  require 
only  that  system  components  and  agents 
be  approved  for  use  on  specific  hazards. 

In  paragraph  (b)(2)  OSHA  proposed 
that  employees  be  notified  when  fixed 
systems  are  inoperative  and  that  the 
employer  take  the  necessary  temporary 
precautions  to  assise  employee  safety 
until  the  system  is  repaired  and  restored 
to  service.  There  were  no  substantive 
comments  which  addressed  the 
proposed  language  and  OSHA  is 
adopting  the  proposed  language  as  the 
final  rule. 

In  paragraph  (b)(3)  OSHA  proposed 
the  requirement  for  the  installation  of  a 
discharge  alarm  to  indicate  when  a 
fixed  extinguishing  system  is 
discharging. 

OSHA  has  changed  the  proposed 
language  to  permit  the  use  of  alternative 
signaling  systems  which  comply  with 
§  1910.165  and  to  clarify  that  the  alarm 
or  other  system  is  only  to  activate  in 
that  portion  of  a  workplace  covered  by 
the  system.  This  change  will  provide 
fiexibility  in  alarm  selection  and  will 
require  that  the  alarm  be  in  the  area 
covered  by  the  system  rather  than  in  a 
remote  area.  OSHA  has  also  changed 
the  language  to  exempt  systems  where 
discharge  is  immediately  apparent  to 
anyone  in  the  area.  The  purpose  of  the 
alarm  is  to  assure  that  employees  in  an 
area  where  discharge  is  not  immediately 
apparent  are  made  aware  that  the 
system  is  discharging. 
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In  proposed  paragraph  (b)(4)  OSHA 
required  the  employer  to  provide  an 
alarm  to  prevent  employees  from 
entering  discharge  areas  where  the 
atmosphere  remains  hazardous  to 
employee  safety  and  health.  OSHA  has 
changed  the  proposed  language  to 
permit  the  use  of  safeguards  other  than 
alarm  systems  rather  than  specifically 
limiting  the  means  of  warning. 

OSHA  believes  this  performance-type 
language  will  give  the  employer  the 
flexibihty  necessary  to  provide 
safeguards  such  as  barriers  or  door 
guards. 

In  paragraph  (b)(5)  of  the  proposal 
OSHA  required  the  employer  to  post 
hazard  warning  signs  in  areas  where 
extinguishing  agents  known  to  be 
hazardous  exist.  One  conunenter  (Ex.  7: 
65)  suggested  that  the  requirement 
should  apply  only  to  total  flooding 
systems  and  not  to  local  application 
systems.  It  is  true  that  a  hazardous 
concentration  of  an  agent  is  most  likely 
to  occur  in  total  flooding  areas; 
however,  there  is  a  possibility  that 
hazardous  concentrations  of  certain 
agents  could  occur  near  local 
application  systems. 

OSHA  has  changed  proposed 
paragraph  (b)(5)  to  clarify  that  OSHA  is 
concerned  about  the  concentration  of 
the  agent  and  not  the  type  of  system.  For 
example,  Halon  1301  can  be  used  in 
concentrations  ranging  from  5  percent  to 
greater  than  10  percent.  In  a  5  percent 
concentration  the  agent  is  not  knowm  to 
be  hazardous;  however,  in 
concentrations  greater  than  10  percent 
the  agent  becomes  hazardous  to 
employees.  OSHA  is  concerned  about 
warning  employees  of  the  higher,  more 
hazardous  concentrations.  Therefore, 
the  final  standard  reads  as  follows:  "The 
employer  shall  post  hazardous  warning 
or  caution  signs  at  the  entrance  to,  and 
inside  of,  areas  protected  by  fixed 
extinguishing  systems  which  use  agents 
in  concentrations  known  to  be 
hazardous  to  employee  safety  and 
health." 

Paragraph  (b)(6)  requires  an  annual 
inspection  of  fixed  extinguishing 
systems. 

In  paragraph  (b)(7)  OSHA  proposed 
that  the  weight  and  pressure  of  refiilable 
containers  be  checked  semi-annually. 
The  proposed  language  also  estabhshed 
criteria  for  maintenance  checks  and 
recordkeeping.  Several  commenters  (Ex. 
7:  9;  38;  40;  66;  93;  94;  119)  suggested 
changes  to  the  proposed  language  that 
would  permit  dry-chemical  containers  to 
be  checked  annually  and  gaseous-type 
agent  containers  to  be  checked  semi- 
annually. 

OSHA  has  reviewed  the  applicable 
NFPA  standards  for  dry  chemical  and 


gaseous  agents  (NFPA  17-1975;  NFPA 
12-1977;  NFPA  12A-1977;  NFPA  12B- 
1977)  and  has  determined  that  a  semi- 
annual pressure  and  weight  check  for 
both  types  of  agents  is  necessary  for 
employee  safety  and  is  consistent  Math 
the  consensus  standards.  OSHA  has 
deleted  the  recordkeeping  requirement 
because  it  is  adequately  covered  in 
paragraph  (b)(9)  of  this  section. 

Paragraph  (b)(8]  requires  that 
employers  weigh  factory-charged 
nonrefiUable  containers  which  have  no 
means  of  pressiu'e  indication  at  least 
semi-annually. 

In  paragraph  (b)(9),  OSHA  establishes 
a  recordkeeping  requirement  for 
maintenance  and  inspection  checks. 

OSHA  has  changed  the  proposed 
language  to  permit  records  to  be  kept  in 
a  central  location,  on  the  container  or  on 
a  tag  attached  to  the  container.  OSHA 
believes  that  this  change  will  make  the 
requirement  consistent  with  other 
recordkeeping  requirements  and  will 
provide  the  employer  with  additional 
flexibility  in  recordkeeping.  OSHA  has 
also  established  a  maximum  time  period 
for  maintaining  the  record  which  is 
consistent  with  the  other  recordkeeping 
standards  in  this  subpart.  OSHA  does 
not  believe  that  it  is  necessary  to  retain 
the  maintenance  and  inspection  records 
beyond  the  life  of  the  container  being 
tested  or  maintained. 

In  paragraph  (b)(10)  of  the  proposal 
OSHA  mandated  that  employers  train 
and  periodically  review  the  inspection, 
maintenance,  operation,  and  repair 
procedures  with  employees  designated 
to  perform  those  functions.  The  only 
change  in  the  language  as  proposed  is  to 
require  an  "annual"  review  of  the 
functions  rather  than  a  periodic  review, 
in  order  to  clarify  OSHA's  intent  as  to 
the  meaning  of  "periodically." 

In  paragraph  (b)(ll)  OSHA  proposed 
that  carbon  tetrachloride  and 
chlorobromomethane  be  prohibited  as 
an  extinguishing  agent  on  fixed  systems. 
Several  commenters  (Ex.  7: 11;  38;  52;  94; 
98)  suggested  that  OSHA  exempt 
explosion  suppression  systems  from  the 
requirement  because  a  large  number  of 
these  systems  use  chlorobromomethane 
as  the  agent.  As  noted  earlier,  paragraph 
(a)(3)  of  this  section  exempts  from  the 
standards  on  fixed  systems  those 
otherwise  hazardous  systems  which  do 
not  expose  employees  to  the  hazardous 
agent.  Those  explosion  suppression 
systems  using  chlorobromomethane 
which  operate  in  milliseconds  within  an 
enclosed  space  and  pose  no  threat  to 
employees  are,  therefore,  exempted 
under  paragraph  (a)(3). 

In  paragraph  (b)(12)  OSHA  proposed 
that  the  employer  "coat"  those  system 
components  installed  out  of  doors  or  in 


the  presence  of  corrosive  atmospheres. 
Several  commenters  (Ex.  7:  9;  11;  93;  94; 
173)  suggested  alternative  ways  of 
preventing  corrosion  of  system 
components  to  coating  or  painting.  The 
Ansul  Company  (Ex.  7:  9)  claimed  that 
some  components,  by  means  of  their 
construction,  may  not  be  subject  to 
corrosion.  Another  commenter  (Ex.  7: 11) 
suggested  the  use  of  construction 
materials  such  as  stainless  steel  for 
prevention  of  corrosion.  OSHA  believes 
that  it  is  possible  to  protect  system 
components  from  corrosion  through 
means  other  than  "coating."  Therefore, 
the  proposed  language  has  been 
changed  to  permit  system  components  to 
be  protected  by  use  of  non-corrosive 
materials  or  other  means. 

Paragraph  (b}(13)  requires  that 
automatic  detection  equipment  be 
installed  in  accordance  with  29  CFR 
1910.164. 

In  paragraph  (b](14)  OSHA  proposed 
that  all  fixed  systems  be  designed  to 
operate  within  the  range  of  —  20°  F 
(-40°  C)  to  130°  F  (54°  C).  There  was 
also  a  proposed  requirement  that 
systems  designed  for  extreme 
temperature  operation  be  capable  of 
functioning  at  the  extreme  temperature. 
Several  commenters  (Ex.  7: 9;  10;  11;  38; 
49;  52)  questioned  the  need  for  a  specific 
range  of  temperatures  if  OSHA  is 
concerned  about  establishing 
performance  criteria.  Some  of  the 
commenters  suggested  that  the  last 
sentence  of  the  proposed  requirement 
would  suffice  for  employee  safety. 
OSHA  has  decided  to  change  the 
proposal  by  deleting  the  requirement 
that  all  systems  function  within  the 
specified  range  because  the  purpose  of 
the  requirement  is  to  assure  that  a 
system  will  operate  correctly  in  the 
temperature  range  in  which  it  is  used.  It 
is  not  necessary  to  design  a  system  to 
operate  at  -20°  F  (-40°  C)  if  the 
temperature  never  reaches  that  level 
where  the  system  is  located.  OSHA 
beheves  this  change  will  provide 
increased  flexibility  in  the  design  of 
fixed  systems  particularly  in  areas  of 
extreme  temperature  variations.  The 
final  requirement  reads,  ".  .  .  that  where 
systems  are  installed  in  areas  with 
climatic  extremes,  they  shall  operate 
effectively  at  the  expected  extreme 
temperatures." 

In  paragraph  (b)(15)  OSHA  proposed 
that  the  design  concentration  of  an 
engineered  system  be  reached  wnthin  30 
seconds  of  initial  discharge.  An 
engineered  system  is  one  which  is 
designed  for  the  specific  conditions 
present  in  a  workplace.  Several 
commenters  (Ex.  7:  9;  32;  93;  120) 
identified  inconsistencies  between  the 
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proposed  OSHA  standard  and  the 
present  NFPA  standards  applicable  to 
fixed  Halon  systems.  NFPA  12A-1977 
and  NFPA  12B-1977  presently  require 
designed  concentration  to  be  achieved 
within  10  seconds. 

OSHA  has  decided  to  cover  this  topic 
in  the  individual  sections  which  address 
the  different  systems.  For  example,  the 
discharge  time  for  dry  chemical  systems 
to  reach  the  design  concentration  will  be 
covered  in  S  1910.161  and  the  discharge 
time  to  achieve  the  design  concentration 
for  COt  and  Halon  systems  will  be 
covered  in  9  1910.162.  Therefore.  OSHA 
is  deleting  proposed  paragraph  (b)(15) 
because  of  the  variable  discharge  rates 
for  different  types  of  agents  as 
contained  in  the  NFPA  standards. 

In  paragraph  (b](16]  OSHA  proposed 
that  automatic  actuation  on  systems  that 
exceed  the  maximum  safe  concentration 
of  agent  be  by  means  of  approved 
detecting  devices  and  that  an  employee 
alarm  be  interconnected  with  the 
discharge  system  to  assure  employees 
can  safely  leave  the  area  prior  to 
discharge.  OSHA  has  decided  to  move 
this  requirement  to  paragraph  (c)  of  this 
section  which  applies  to  total  flooding 
systems  with  potential  health  and  safety 
hazards  to  employees. 

In  paragraph  (b](17)  of  the  proposal 
(fmal  paragraph  (b}(15)]  OSHA 
mandates  that  one  manual  activation 
device  be  provided  for  each  Hxed, 
extinguishing  system.  ' 

Paragraph  (b)(18},  (final  paragraph 
{b)(16)).  OSHA  requires  that  the 
employer  identify  manual  operating 
devices  as  to  the  hazard  they  protect. 

In  paragraph  (b](19]  of  the  proposal 
OSHA  mandated  that  employers 
provide  and  make  personal  protective 
equipment  readily  available  near  the 
protected  area  for  employee  rescue  from 
hazardous  atmospheres.  Some 
commenters  fEx.  7:  9;  11)  questioned  the 
meaning  of  "near  the  protected  area." 
OSHA  has  decided  to  delete  the  phrase 
from  final  paragraph  (b)(17)  because  it  is 
vague  and  to  change  the  remaining 
language  to  require  that  the  equipment 
be  available  and  used  for  immediate 
rescue  of  employees.  OSHA  believes 
that  these  changes  will  clarify  where  the 
equipment  is  required.  Hie  employer 
can  determine  where  to  store  the 
equipment  as  long  as  it  is  immediately 
available  to  be  used  in  rescuing 
employees  stranded  in  the  protected 
area. 

In  paragraph  (b)[20)  of  the  proposal. 
OSHA  required  the  employer  to  provide 
a  means  of  egress  from  the  discharge 
area  in  accordance  with  29  CFR  Part 
1910,  Subpart  E.  One  commenter  (Ex.  7: 
49)  questioned  the  need  for  the 
requirement  in  this  section  since  means 


of  egress  are  more  appropriately 
covered  in  Subpart  E.  OSHA  agrees  and 
is  therefore  deleting  proposed  paragraph 
(b)(20)  from  the  Hnal  standard. 

Total  flooding  systems  with  potential 
•health  and  safety  hazards  to  employees: 
Paragraph  (c).  Paragraph  (c)  contains 
minimum  requirements  for  tlie 
protection  of  employees  from  hazards 
associated  with  the  discharge  of 
hazardous  concentrations  of 
extinguishing  agent  from  total  flooding 
systems.  The  requirements  of  this 
paragraph  apply  to  any  system  installed 
in  the  workplace  regardless  of  the 
purpose  of  the  system.  If  the  system, 
through  its  operation,  exposes 
employees  to  hazardous  concentrations 
of  an  extinguishing  agent, -then  that 
system  must  meet  the  requirements  of 
this  paragraph. 

Paragraph  (c)(1)  requires  that  the 
employer  provide  an  emergency  action 
plan  in  accordance  with  §  1910.38  for 
each  discharge  area  protected  by  a  total 
flooding  system  which  provides  an 
agent  in  concentrations  greater  than  the 
maximum  safe  level  iBr  the  agent  as 
established  in  paragraphs  (b)(5)  and 
(b)(6)  of  §  1910.162. 

Paragraph  (c)(2)  establishes  an 
exemption  from  the  requirements  of 
paragraph  (c)  for  those  systems  in  areas 
which  employees  cannot  enter  either 
during  or  after  the  system  discharge. 

In  paragraph  (c)(3)  OSHA  proposed 
that  the  employer  provide  a  pre* 
discharge  alarm  on  total  flooding 
systems  covered  by  this  paragraph.  The 
proposed  language  stated  that  the  alarm 
must  operate  at  least  30  seconds  before 
system  discharge.  Several  commenters 
(Ex.  7:  6:  38;  49;  65;  120)  suggested  that 
the  30-second  alarm  is  too  restrictive. 
They  indicated  that  30  seconds  between 
an  alarm  and  discharge  might  allow  too 
great  a  pre-bum  time  before  flooding 
takes  place,  particularly  in  areas  where 
employee  egress  can  be  completed 
within  30  seconds.  OSHA  recognizes 
that  the  purpose  of  a  pre-discharge 
alarm  is  to  assure  that  employees  have 
sufficient  time  to  evacuate  the  work 
area  before  the  flooding  system 
discharges.  Therefore,  paragraph  (c)(3] 
is  being  revised  to  require  that  the  alarm 
comply  with  9  1910.165  and  provide 
sufficient  time  for  employees  to  leave 
the  area  before  discharge.  The  alarm 
must  be  perceived  above  ambient  noise 
and  light  levels  in  the  workplace. 

OSHA  has  also  changed  the  proposed 
language  by  calling  the  alarm  a  pre- 
discharge  employee  alarm  rather  than  a 
pre-discharge  alarm.  A  pre-discharge 
alarm  may  serve  many  functions,  but  a 
pre-discharge  employee  alarm  notifies 
employees  of  impending  discharge. 


Paragraph  (c)(4)  of  the  final  standard, 
which  was  proposed  as  paragraph 
(b)(16),  requires  the  employer  to  provide 
automatic  actuation  of  total  flooding 
systems  so  that  employees  will  have 
sufficient  time  to  safely  exit  the 
discharge  area. 

Section  1910.161    Fixed  extinguishing 
systems,  dry  chemical. 

This  section  contains  the  minimum 
design  and  installation  requirements 
which  are  specifically  applicable  to 
fixed  extinguishing  systems  using  dry 
chemical  as  the  extinguishing  agent.  Dry 
chemical  systems  installed  to  meet  a 
particular  OSHA  standard  must  comply 
with  the  requirements  of  this  section 
and  9  1910.160. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a)  establishes  the  scope  and 
application  for  these  requirements  to  be 
all  fixed  dry  chemical  systems  installed 
in  accordance  with  9  1910.160  and 
required  by  a  particular  OSHA 
standard. 

Specific  requirements:  Paragraph  [b). 
In  paragraph  (b)  of  the  proposal  OSHA 
proposed  the  minimum  requirements  for 
fixed  dry  chemical  systems. 

In  paragraph  (b)(l]  of  the  proposal, 
OSHA  required  that  dry  chemical  agents 
used  in  combination  with  foam  and 
wetting  agents  be  approved  for  that  use. 
One  commenter  (Ex.  7: 9)  stated  that  the 
only  known  standards  for  foam/dry 
chemical  compatibility  were  military 
specifications  and  that  if  foam 
compatibility  is  necessary,  th6n  OSHA 
should  provide  a  specific  method  for 
determining  it  in  the  standard. 

The  purpose  of  the  proposed  language 
was  to  assure  that  employers  use  agents 
that  will  not  break  down  or  become 
ineffective  because  of  incompatibility 
with  other  agents.  Therefore,  OSHA  has 
changed  the  proposed  language  by 
requiring  the  employer  to  determine 
agent  compatibility  when  the  agent  is 
purchased  to  assure  that  the 
combination  of  agents  will  be  effective 
on  the  fire  concerned.  OSHA  believes 
the  changes  will  assure  employee  safety 
and  give  employers  the  flexibility  of 
selecting  agents  without  having  to  refer 
to  a  specific  standard. 

In  paragraph  (b)(2)  OSHA  proposed 
that  dry  chemicals  of  different 
compositions  not  be  mixed  together. 
Some  commenters  (Ex.  7:  33;  97) 
questioned  the  need  to  restrict  the 
mixing  of  different  types  of  dry 
chemicals.  Mr.  John  W.  Gunny  stated 
(Ex.  7:  3  p.8):  "Sodium  carbonate  (dry 
chemical)  and  potassium  carbonate 
(Purple  K]  will  mix  and  can  be  used  as 
replacements."  PPG  Industries  requested 
a  clarification  of  the  proposed  language. 
They  agreed  that  (Ex.  7: 97  p.2): 
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Systems  designed  for  use  with  one 
chemical  shall  not  be  refilled  with  any  other 
type,  however,  this  should  not  be  construed 
to  mean  a  specific  brand. 

The  Underwriters'  Laboratories.  Inc. 
(Ex.  7: 120)  suggested  that  OSHA  only 
permit  the  chemical  stated  on  the 
nameplate  of  the  container. 

OSHA  believes  that  intermixing  of 
different  dry  chemical  extinguishing 
agents  must  be  prohibited  where  such 
intermixing  could  cause  unwanted 
chemical  reactions  or  produce  excessive 
pressures  within  storage  containers. 
These  pressures  or  reactions  could 
cause  the  system  to  operate  ineffectively 
or  not  at  all. 

However,  OSHA  recognizes  that 
certain  types  of  equivalent  compatible 
chemicals  can  be  interchanged  or  mixed 
effectively  within  a  system.  Therefore, 
OSHA  is  changing  the  proposed 
language  to  permit  the  employer  to  use 
chemicals  specified  on  the  approval 
nameplate  or  those  with  equivalent 
qualities  which  are  compatible.  While 
OSHA  encourages  the  use  of  the 
chemicals  listed  on  the  approval 
nameplate,  it  also  recognizes  that  any 
chemical  of  equivalent  composition  and 
physical  properties  could  be  used  and 
still  be  effective  as  an  extinguishing 
agent.  OSHA  believes  this  change  will 
provide  employers  with  the  flexibility  to 
use  equivalent  materials  in  containers 
when  unexpected  shortages  of  specific 
brands  occur. 

It  is  important  to  note  that  while 
OSHA  may  permit  the  use  of  equivalent 
materials,  local  fire  code  enforcement 
agencies  may  not.  Therefore,  employers 
are  encouraged  to  check  with  local 
authorities  before  making  any  changes 
in  chemicals  currently  used  in  their 
containers. 

In  paragraph  (b)(3)  OSHA  proposed  a 
30-second  pre-discharge  alarm  on 
systems  which  would  create  obscured 
vision  upon  discharge.  Some 
commenters  (Ex.  7:  33;  49)  questioned 
the  priority  for  delayed  discharge,  which 
could  cause  larger  fire  spread.  Other 
commenters  (Ex.  7:  65;  87;  30;  121) 
suggested  that  the  30-second  alarm  was 
too  long  for  some  workplace  systems. 
OSHA  believes  the  comments  reflect  the 
problems  associated  with  employee 
safety  versus  property  protection. 
OSHA's  primary  responsibility  lies  with 
assuring  that  employees  have  sufficient 
time  to  safely  evacuate  discharge  areas 
which  subject  them  to  obscured  vision. 
If,  because  of  delayed  discharge,  a 
possibility  for  greater  property  damage 
exists,  then  the  employer  may  have  to 
provide  alternative  fire  protection 
systems.  OSHA  has  decided  to  change 
the  proposed  language  by  deleting  the 
30-second  time  limit.  The  final  standard 


requires  that  the  pre-discharge  alarm 
which  must  comply  with  9  1910.165  and 
which  must  provide  sufficient  time  for 
safe«gres8  from  total  flooding  or  local 
application  areas  where  obscured  vision 
may  occur.  OSHA  has  also  changed  the 
name  of  the  pre-discharge  alarm  to  "pre- 
discharge  employee  alarm"  to  be 
consistent  with  the  term  used  elsewhere 
in  the  subpart. 

In  paragraph  (b)(4)  OSHA  proposed  a 
specific  test  for  determining  the 
formation  of  lumps  or  caking  in  the  dry 
chemical  agents.  The  purpose  of  the 
requirement  is  to  assure  that  dry 
chemical  supplies  are  kept  free  of 
moisture.  If  an  employer  can  assure  that 
dry  chemical  agents  are  free  of  moisture 
by  some  other  test  method,  OSHA  does 
not  believe  that  a  specific  method  of 
testing  has  to  be  required.  Therefore, 
while  the  proposed  test  would  be 
considered  an  acceptable  test,  OSHA 
has  decided  not  to  specifically  require  it. 
Therefore,  OSHA  has  changed  the 
proposed  language  to  provide  the 
employer  flexibility  in  selecting  the  test 
method  for  determining  that  a  dry 
chemical  is  free  of  lumps  and  caking. 

OSHA  has  also  added  a  new 
paragraph  (b)(5)  to  the  section  that 
requires  that  the  rate  of  agent 
application  be  sufficient  to  achieve  the 
design  concentration  within  30  seconds. 
This  requirement  was  initially  proposed 
in  9  1910.160(b)(15)  as  a  general 
requirement;  however,  some 
commenters  (Ex.  7:  9;  93;  120)  in 
addressing  9  1910.160(b)(15),  suggested 
that  the  rates  of  discharge  for  the 
various  classes  of  agents  vary  and  that 
the  rate  should  be  covered  in  the 
specific  section  for  the  particular  class 
of  agent.  OSHA  agrees  with  these 
comments  and  therefore  is  placing  the 
requirement  for  the  rate  of  discharge  for 
dry  chemical  systems  in  9  1910.161. 

Section  1910.162    Fixed  extinguishing 
systems,  gaseous  agent. 

This  section  contains  the  minimum 
design  and  installation  requirements  for 
fixed  extinguishing  systems  using 
gaseous  agents  such  as  carbon  dioxide 
and  Halon  1211  and  1301.  Gaseous  agent 
systems  must  comply  with  this  section 
as  well  as  the  general  requirements  in 
9  1910.160. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a)  establishes  which  systems 
are  covered  by  this  section  and  which 
requirements  apply  to  these  systems. 

OSHA  proposed  to  include  the  scope 
and  application  of  the  section  in  a  single 
paragraph  (a).  However.  OSHA  has 
decided  to  exempt  certain  local 
application  systems  from  the  proposed 
requirements  of  the  section.  In  order  to 
specifically  describe  the  requirements 


from  which  local  application  systems 
are  exempt,  OSHA  has  divided  the 
proposed  scope  and  application 
provisions  into  two  paragraphs. 

Paragraph  (a)(1)  carries  forward  the 
language  from  proposed  paragraph  (a) 
which  states  that  this  section  applies  to 
all  fixed  extinguishing  systems  installed 
in  accordance  with  9  1910.160  and  using 
a  gaseous  agent. 

In  paragraph  (a)(2)  of  the  final 
standard  OSHA  has  required  that  only 
total  flooding  systems  must  comply  with 
paragraphs  (b)(2)  and  (b)(4)  through 
(b)(7).  This  change  is  in  response  to  the 
suggestions  made  by  United 
Technologies  (Ex.  7:  38)  and  the 
Organization  Resource  Counselors.  Inc. 
(Ex.  7: 94).  Paragraph  (b)(2)  and  (b)(4) 
through  (b)(7)  are  not  appropriate  for 
local  application  systems. 

Specific  requirements:  Paragraph  (b). 
Paragraph  (b)  contains  the  minimum 
design  and  installation  criteria  for 
gaseous  agent  systems.  As  described 
above,  paragraphs  (b)(2)  and  (b)(4) 
through  (b)(7)  apply  only  to  total 
flooding  systems. 

Paragraph  (b)(1)  establishes  the 
criteria  for  agents  to  be  used  in  the 
initial  supply  and  replenishment  of  fixed 
gaseous  agents. 

In  paragraph  (b)(2)  OSHA  proposed 
that  the  employer  maintain  gaseous 
agent  concentrations  by  minimizing 
leakage  from  an  enclosure  or  by  adding 
extra  agent.  One  commenter. 
Organization  Resource  Counselors,  Inc. 
stated  (Ex.  7: 94  p.  A-14): 

It  is  thereby  inferred  that  the  existing 
extinguishing  concentration  is  to  be  sustained 
even  after  re-entry.  Many  employers  favor 
ventilation  before  employee  re-entry  and  they 
would  be  unable  to  do  this  if  the  above 
change  were  not  made. 

Several  comments  (Ex.  7:  2;  65;  93) 
advocated  ventilating  the  discharge  area 
before  employees  re-enter  to  conduct 
salvage  and  overhaul. 

Once  the  fire  is  extinguished  or  under 
control,  OSHA  does  not  expect 
employers  to  maintain  extinguishing 
concentrations  when  employees  re-enter 
the  discharge  area  for  overhaul. 
Therefore,  OSHA  has  changed  the 
proposed  language  by  adding  the  phrase 
"Except  during  overhaul"  to  the 
beginning  of  the  sentence.  OSHA  has 
also  changed  the  proposed  wording  by 
deleting  the  references  to  preventing 
leakage  or  applying  extra  gas  because  a 
requirement  of  such  specific  methods  of 
maintaining  proper  concentrations 
would  limit  employer  flexibility.  OSHA 
does  not  believe  that  the  specific 
methods  of  maintaining  concentrations 
need  to  be  estabhshed  in  the  final 
standard. 


\ 
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In  paragraph  (b)(3)  OSHA  proposed 
that  designed  concentrations  be 
achieved  with  the  minimum  generation 
of  toxic  decomposition  products.  OSHA 
has  changed  the  proposed  language  to 
require  that  employees  not  be  exposed 
to  toxic  levels  of  a  gaseous  agent  or  its 
decomposition  products.  Two 
commenters  (Ex.  7:  3;  65)  indicated  that 
the  proposed  language  was  too  vague 
and  unenforceable.  OSHA  believes  that 
the  revised  language  more  clearly  states 
OSHA's  intent  that  employers  may  use 
toxic  concentrations  in  areas  where  they 
are  necessary  because  of  design 
extinguishment  concentrations,  but  only 
where  employee  exposure  will  be  safely 
controlled  or  prevented.  | 

In  paragraph  (b)(4)  of  the  proposal 
OSHA  established  specific  design 
criteria  for  deep-seated  fires  and  for 
maintaining  concentrations  to  prevent 
reignition.  OSHA  believes  that  this 
paragraph  is  not  necessary  because  the 
hazards  are  adequately  covered  by  the 
performance  language  in  paragraph 
(b)(2)  of  the  final  standard.  Therefore, 
OSHA  has  decided  to  delete  paragraph 
(b)(4). 

In  paragraph  (b)(5]  of  the  proposal 
OSHA  established  .  maximum 
discharge  time  of  30  seconds  for  all 
fixed  gaseous  systems.  Some  comments 
(Ex.  7: 11;  120;  168)  questioned  the 
proposed  language  and  suggested  that 
OSHA  recognize  a  10-second  time  limit 
for  certain  gaseous  agents  such  as  Halon 
1301.  It  was  not  OSHA's  intent  to 
specifically  limit  the  discharge  time  to 
30  seconds.  The  30-second  limit  was 
intended  to  be  the  maximum  limit  thus, 
any  system  that  could  reach  an 
extinguishing  concentration  within  10 
seconds  would  obviously  have  met  the 
30-second  criteria.  However,  after 
reviewing  the  comments,  OSHA  has 
decided  to  change  the  proposed 
language  so  that,  in  paragraph  (b)(4)  of 
the  final  standard,  carbon  dioxide 
systems  must  reach  design 
concentrations  within  30  seconds,  and 
Halon  1211  and  1301  systems  must  reach 
design  concentration  within  10  seconds. 
OSHA  believes  the  10-second  limit  is 
necessary  to  prevent  excessive  pre-bum 
times  and  it  is  consistent  with  the 
applicable  NFPA  standards. 

In  paragraph  (b)(6)  of  the  proposal 
OSHA  required  that  the  employer 
maintain  agent  concentrations  for  a 
sufficient  period  of  time  to  permit 
emergency  actions  by  fire  brigade 
members.  OSHA  has  decided  to  delete 
the  proposed  paragraph  because  final 
paragraph  (b)(2)  now  provides  for 
overhaul  operations  in  areas  where 
fixed  systems  protect  the  area.  Several 
comments  (Ex.  7:  2;  65;  93)  support  the 


decision  to  delete  the  proposed  language 
since  maintainance  of  agent 
concentrations  will  not  enhance 
employee  safety. 

In  paragraph  (b)(7)  OSHA  proposed 
that  the  employer  provide  a  pre- 
discharge  alarm  on  systems  that  use 
agent  concentrations  exceeding  the 
maximum  safe  level  for  the  agent. 
OSHA  further  established  the  maximum 
safe  levels  for  the  various  agents.  Some 
comments  (Ex  7:  2;  11;  100)  questioned 
the  levels  set  by  OSHA.  OSHA  has 
decided  to  change  the  proposed 
language  by  deleting  the  list  of 
maximum  safe  levels  and  by  clearly 
indicating  which  gaseous  systems 
OSHA  requires  to  be  equipped  with  a 
pre-discharge  alarm.  The  final  standard 
(paragraph  (b)(5))  requires  pre-discharge 
alarms  for  those  systems  which  have 
design  concentrations  above  the 
maximum  safe  levels  of  agent 
concentration  to  which  employees  can 
be  exposed  without  the  use  of  personal 
protective  equipment.  OSHA  has  also 
changed  the  proposed  language  by 
changing  the  name  of  the  alarm  to  a  pre- 
discharge  employee  alarm  to  be 
consistent  with  the  term  as  defined  in 
§  1910.155  and  used  elsewhere  in  the 
subpart.  OSHA  has  also  changed  the 
proposed  language  by  requiring  that  the 
alarm  provide  sufficient  time  for 
employees  to  safely  leave  the  area 
before  the  system  discharges  the  agent. 

In  paragraph  (b)(8)  OSHA  proposed 
requirements  for  the  permissible  design 
concentrations  of  Halon  1301  based  on 
the  possible  time  of  employee  exposure. 
There  were  no  substantive  comments 
which  addressed  the  proposed  language. 
However,  OSHA  has  decided  to  change 
the  proposed  language  to  clearly 
delineate  the  design  concentration 
ranges  and  time  intervals  which  are 
permissible  for  Halon  1301  systems.  The 
percentage  of  concentrations  and  the 
escape  time  intervals  in  the  final 
standard  (paragraph  (b)(6))  are  also 
consistent  with  NFPA  12A-1977 
Standard  on  Halon  1301  systems. 

In  paragraph  (b)(9)  of  the  proposal 
OSHA  prohibited  the  use  of  Halon  1211 
and  carbon  dioxide  in  areas  normally 
occupied  by  employees  if  egress  cannot 
be  accomplished  in  30  seconds.  OSHA 
had  decided  to  delete  the  proposed 
requirement  because  the  requirement  is 
adequately  covered  by  the  performance 
language  in  paragraph  (b)(5)  of  this  final 
section. 

In  paragraph  (b)(10)  OSHA  proposed 
specific  design  criteria  for  inerting  type 
gaseous  agents.  Several  commenters 
(Ex.  7: 18;  51;  65)  suggested  deleting  this 
paragraph  because  the  design  criteria 
related  to  extinguishment 
concentrations  are  adequately  covered 


in  paragraph  (b)(1)  of  §  1910. 160.  OSHA 
agrees  and  has  decided  to  delete  the 
proposed  paragraph. 

Section  1910.163    Fixed  extinguishing 
systems,  water  spray  and  foam 

This  section  contains  the  minimum 
design  and  installation  requirements  for 
extinguishing  systems  using  water  or 
foam  solution  as  the  extinguishing  agent 
which  are  installed  to  comply  with 
OSHA  standards.  Water  spray  and  foam 
systems  must  comply  with  this  section 
as  well  as  the  general  requirements  in 
S  1910.160.  This  section  does  not  apply 
to  automatic  sprinkler  systems  covered 
by  §  1910.159. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a)  states  that  the  section 
covers  and  applies  to  all  fixed 
extinguishing  systems  using  water  or 
foam  solution  as  the  extinguishing  agent 
which  are  installed  to  comply  with  a 
particular  OSHA  standard.  The 
language  also  exempts  automatic 
sprinkler  systems  which  are  covered  by 
§  1910.159  of  this  subpart. 

Specific  requirements:  Paragraph  (b). 
In  this  paragraph  OSHA  establishes  the 
design  and  installation  criteria  for  water 
spray  or  foam  extinguishing  systems. 
These  requirements  are  to  be  used 
together  with  the  general  requirements 
of  §  1910.160  to  regulate  fixed  water 
spray  and  foam  extinguishing  systems 
installed  to  meet  a  particular  OSHA 
standard. 

In  paragraphs  (b)(1)  through  (b)(5)  of 
the  proposal  OSHA  established  rather 
specific  design  criteria  for  the  design  of 
water  spray  and  foam  systems.  Some 
commenters  (Ex.  7:  2:  33;  65)  questioned 
the  need  for  such  specific  requirements 
when  performance  language  could 
effectively  provide  employee  safety. 
OSHA  has  decided  to  delete  proposed 
paragraphs  (b)(1)  through  (b)(5)  and  to 
use  a  more  performance  oriented 
requirement  instead,  to  assiu'e  employee 
safety.  The  proposed  requirements  being 
deleted  are  prohibitions  that  can  be 
more  adequately  addressed  in  the 
appropriate  sections  of  the  OSHA 
standards  which  may  require  water 
spray  and  foam  systems.  These  systems 
are  generally  used  in  areas  where 
employee  safety  can  be  adequately 
assured  through  alternative  means  of 
fire  protection  or  by  evacuation. 

In  paragraph  (b)(6)  OSHA  proposed 
that  water  spray  systems  be  designed  so 
that  extinguishment  or  control  can  be 
accomplished  and  prevent  Qashback. 
Several  commenters  (Ex.  7:  58;  65;  93) 
suggested  that  preventing  flashback  may 
not  always  be  possible,  nor  can  an 
employer  assure  that  a  system  will 
extinguish  or  fully  control  a  fire  in  all 
cases.  OSHA  has  decided  to  change  the 
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proposed  coverage  to  make  it  a  more 
performance  oriented  requirement  by 
requiring  these  systems  to  be  so 
designed  as  to  be  effective  in  at  least 
controlling  a  fire  on  the  protected 
equipment  or  in  the  protected  area. 
OSHA  believes  this  new  requirement 
(final  paragraph  (b)(1))  will  provide  the 
employer  with  the  flexibility  to  design  a 
system  that  can  best  protect  employees. 

In  paragraph  (b)(7)  of  the  proposal 
OSHA  required  that  employees  assure 
that  the  drainage  of  water  spray  systems 
is  directed  away  from  employee  work 
areas.  OSHA  has  changed  the  proposed 
language  by  requiring  the  employer  to 
assure  that  drainage  is  directed  away 
from  areas  where  employees  are 
working,  and  that  no  emergency  egress 
is  directed  through  the  drainage  path. 

OSHA  believes  that  the  revised 
provision  (final  paragraph  (b)(2))  will 
improve  employee  safety  because  it 
further  limits  employee  exposure  to 
system  drainage  which  could  be 
carrying  hazardous  wastes. 

Section  1910.164    Fire  detection 
systems. 

This  section  contains  the  minimum 
requirements  for  the  installation, 
restoration,  maintenance,  testing  and 
protection  of  fire  detection  systems  and 
the  criteria  for  response  time. 

Scope  and  application:  Paragraph  (a). 
Paragraph  (a^  establishes  that  the 
requirements  of  this  section  cover  and 
apply  to  all  automatic  fire  detection 
systems  installed  to  meet  a  particular 
OSHA  standard. 

Installation  and  restoration: 
Paragraph  (b).  This  paragraph  covers 
the  minimum  requirements  for  the 
installation  and  restoration  of  fire 
detection  systems. 

In  paragraph  (b)(1)  of  the  proposal 
OSHA  required  that  all  devices, 
combinations  of  devices,  and  equipment 
constructed  and  installed  to  comply 
with  this  section  be  approved.  OSHA 
has  decided  to  change  the  proposed 
language  by  deleting  the  phrase 
"combination  of  devices"  because  it 
could  be  misunderstood  as  requiring 
approval  of  an  entire  system  as  installed 
instead  of  just  the  individual  elements  of 
that  system.  OSHA  recognizes  that 
entire  systems  may  not  be  approved  or 
capable  of  being  approved  because  no 
criteria  exist  to  make  such 
determination.  OSHA  believes  that  the 
phrase  "devices  and  equipment" 
adequately  covers  the  components  of  a 
system. 

In  paragraph  (b)(2)  of  the  proposal 
OSHA  required  that  the  employer 
restore  all  fire  detection  systems  and 
components  to  operational  condition  as 
promptly  as  possible  after  each  test  or 


alarm.  OSHA  also  proposed  that  spare 
devices  and  components  normally 
destroyed  in  giving  an  alarm  be  kept 
available  in  sufficient  quantities  and 
locations  for  prompt  restoration  of  the 
system.  Two  commenters  (Ex.  7: 64;  73) 
suggested  that  the  requirement  to  keep 
spare  parts  and  devices  stocked  and 
available  on  plant  premises  be  deleted. 
OSHA  does  not  require  the  stocking  of 
the  parts  in  the  workplace.  OSHA  is 
concerned  with  restoring  detection 
systems  to  service  as  soon  as  possible 
after  a  test  or  alarm.  The  proposed 
language  does  not  preclude  the  use  of  a 
local  fire  detection  system  supplier  to 
provide  the  needed  parts.  OSHA  places 
the  responsibility  of  prompt  restoration 
with  the  employer.  Therefore,  OSHA  is 
using  the  proposed  language  as  the  final 
language  for  the  requirement. 

Maintenance  and  testing:  Paragraph 
(c).  This  paragraph  contains  the 
minimum  requirements  for  maintaining 
and  testing  fire  detection  devices. 

Paragraph  (c)(1)  require  that  all 
systems  be  maintained  in  an  operable 
condition  except  when  they  are 
undergoing  repair  or  maintenance. 

In  paragraph  (c)(2)  of  the  proposal 
OSHA  required  the  employer  to  test  and 
adjust  the  sensitivity  and  reliability  of 
fire  detectors  as  often  as  necessary  to 
maintain  proper  operating  conditions. 
One  commenter  (Ex.  7:  9)  suggested  that 
the  proposed  language  be  changed  to 
recognize  that  factory  calibrated 
detectors  need  not  be  adjusted  after 
installation.  While  the  proposed 
language  required  that  devices  be 
adjusted  only  when  they  need  it,  OSHA 
agrees  that  factory  caUbrated  detectors 
should  not  be  tampered  with  and  has 
changed  the  proposed  language  to 
remove  them  from  coverage  in  the  final 
requirement. 

In  paragraph  (c)(3)  OSHA  proposed 
that  all  pneumatic  and  hydraulically 
operated  detection  systems  be 
supervised,  The  purpose  of  the 
requirement  was  to  assure  detection  of 
any  situation  which  may  cause  the 
system  to  malfunction.  Some  comments 
(Ex.  7:  9;  49;  65;  74)  questioned  the  need 
for  electical  supervision  of  all  pneumatic 
and  hydraulic  systems.  However,  the 
proposed  language  does  not  limit 
employers  to  electrical  supervision. 
OSHA  beUeves  the  requirement  is  - 
necessary  and  permits  any  type  of 
supervision  that  will  detect  a  failure  or 
malfunction  of  the  system.  Therefore, 
OSHA  is  adopting  the  proposed 
language  as  the  final  requirement. 

In  paragraph  (c)(4)  OSHA  proposed 
that  the  servicing,  maintenance,  and 
testing  of  fire  detectors  be  done  by  a 
person  trained  to  do  the  work.  OSHA 
has  decided  to  clarify  the  proposed 


language  of  (c)(4)  by  providing  some 
examples  of  proper  maintenance 
activities.  OSHA  beUeves  this  change 
will  clarify  the  duties  of  the  person  who 
is  expected  to  service  fire  detectors 
because  it  outlines  the  duties  which 
must  be  carried  out  to  assure  the 
reliability  of  the  systems.  Therefore, 
OSHA  has  changed  paragraph  (c)(4)  by 
adding  the  following  in  the  final 
standard  which  states: 

The  employer  shall  assure  that  servicing, 
maintenance,  and  testing  of  fire  detection 
systems,  including  cleaning  and  sensitivity 
adjustments  be  performed  by  a  trained 
person  knowledgeable  in  the  operations  and 
functions  of  the  system. 

In  paragraph  (c)(5)  the  proposal 
required  in  the  second  sentence  that  a 
trained  person  perform  the  maintenance 
work.  This  sentence  has  been  deleted  ' 
because  it  is  covered  in  the  final 
language  of  (c)(4].  Therefore  the  final 
standard  paragraph  (c)(5)  states: 

The  employers  shall  also  assure  that  fire 
detectors  that  need  to  be  cleaned  of  dirt 
dust,  or  other  particulates  in  order  to  be  fully 
operational  are  cleaned  at  regular  and 
periodic  intervals. 

Protection  of  fire  detectors:  Paragraph 
(d).  This  paragraph  contains  the 
requirements  for  protecting  detectors 
from  environmental  and  mechanical 
damage. 

Paragraph  (d)(1)  OSHA  requires  fire 
detection  equipment  installed  outdoors 
or  in  the  presence  of  corrosive 
atmospheres  to  be  protected  from 
corrosion. 

In  paragraph  (d)(2)  OSHA  proposed 
that  every  employer,  by  location  or 
otherwise,  protect  detection  equipment 
fi-om  mechanical  or  physical  impact. 
One  commenter  (Ex.  7:  51)  suggested 
that  it  is  impossible  to  totally  protect 
detectors  from  impact  or  mechanical 
damage.  OSHA  recognizes  that 
detectors  may  be  subject  to  occasional 
impact  or  damage;  it  was  not  the  intent 
of  the  proposal  to  require  absolute 
protection  of  every  detector.  OSHA  is 
concerned  about  protecting  detectors 
fi-om  such  harm  that  might  render  the 
detectors  inoperable.  Therefore,  this 
language  has  been  added  to  the  final 
standard. 

Paragraph  (d)(3)  requires  employers  to 
mount  detectors  without  the  use  of 
circuitry  wires  or  tubing  because  such 
wires  and  tubing  are  not  intended  to 
support  the  detector,  and  they  may 
break  and  interrupt  the  detector's 
circuit. 

Response  time:  Paragraph  (e).  In 
paragraph  (e)  OSHA  establishes  the 
minimum  performance  criteria  related  to 
response  time  of  detectors. 
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Paragraph  (e)(1)  requires  that  fire 
detection  systems  installed  to  actuate  a 
fire  suppression  system  be  designed  to 
operate  in  time  to  control  or  extinguish  a 
fire.  Several  commenters  (Ex.  7:  87;  94; 
121)  suggested  that  OSHA  delete  the 
paragraph  because  proposed  paragraph 
(e)(2)  covers  the  requirement  OSHA 
disagrees  with  the  comments  because 
proposed  paragraph  (e)(1)  applies  to 
detectors  on  extinguishing  systems  and 
paragraph  (e)(2)  applies  to  detectors  on 
alarm  systems.  OSHA  believes  that  the 
standard  is  necessary  to  assure  that 
employees  whose  safety  may  depend  on 
the  timely  operation  of  a  suppression 
system  are  properly  protected. 
Paragraph  (e)(2)  requires  that 
detection  systems  installed  for  the 
purpose  of  activating  the  employee 
alarm  for  evacuation  be  installed  to 
allow  sufficient  time  for  safe  escape  of 
employees. 

OSHA  has  decided  to  substitute  the 
phrase  "provide  a  warning  for  employee 
action"  for  the  phrase  "allow  sufficient 
time"  because  it  is  difficult  to  specify 
what  "sufficient"  means  in  this  context. 
OSHA  also  believes  that  the 
substitution  will  provide  the  employer 
with  options  other  than  escape  when  a 
warning  for  employee  action  is  given. 
In  paragraph  (e)(3)  OSHA  proposed 
that  alarms  or  devices  initiated  by 
detector  actuation  not  be  delayed  for 
more  than  30  seconds  unless  the  delay  is 
necessary  for  immediate  safety  of 
employees.  OSHA  proposed  that  in 
cases  where  extensive  delay  is 
necessary,  the  emergency  action  plan 
must  assure  that  employees  be  notified, 
or  extingiiishment  be  actuated  in 
sufficient  time  to  assure  employee 
safety.  OSHA  has  changed  the  proposed 
language  which  required  the  emergency 
action  plan  to  address  employee 
notification  and  extinguishing  system 
activation.  The  standard  now  requires 
that  any  necessary  delay  be  addressed 
in  an  emergency  action  plan  meeting  the 
requirements  of  S  1910.38.  OSHA 
believes  this  change  will  improve  the 
requirement  in  that  all  aspects  of  the 
delay,  including  but  not  Mmited  to 
employee  notification  and  system 
activation,  are  to  be  addressed  in  the 
plan.  The  reference  to  §  1910.38  makes 
clear  what  OSHA  requires  in  emergency 
action  plans. 

Number,  location  and  spacing  of 
detecting  devices:  Paragraph  (f). 

Paragraph  (f)  requires  the  employer  to 
assure  that  spacing,  location,  and 
numbers  of  detectors  are  based  upon 
design  criteria  obtained  from  field 
experience  or  testing,  engineering 
surveys,  the  manufacturer's 
recommendations  or  a  recognized 
testing  laboratory's  listing. 


Section  1910.165    Employee  alarm 
systems. 

This  section  contains  the  minimum 
requirements  for  the  design,  installation, 
restoration  and  manual  actuation  of  all 
types  of  emergency  employee  alarm 
systems  installed  to  meet  a  particular 
OSHA  standard.  The  section's 
maintenance,  testing  and  inspection 
criteria  also  apply  to  all  local  fire  alarm 
signaling  systems  used  to  alert 
employees  of  fires  in  the  workplace 
regardless  of  the  other  functions  of  the 
system.  This  section  applies  only  to 
those  employee  alarm  systems  which 
warn  employees  of  emergencies,  such  as 
fires,  tornadoes,  toxic  atmospheres,  etc. 
This  section  is  not  intended  to  apply  to 
warning  alarm  systems  such  as  back-up 
alarms,  alarms  used  on  cranes,  etc. 

Scope  and  application:  Paragraph  (a). 
This  paragraph  establishes  which  alarm 
systems  are  regulated  by  the 
requirements  of  this  section  and  the 
requirements  that  apply  to  those 
regulated  systems. 

In  paragraph  (a)(1)  OSHA  proposed 
that  file  section  apply  to  all  emergency 
alarms  or  alarm  systems  installed  to 
meet  a  particular  OSHA  standard. 
OSHA  proposed  to  exempt  those  pre- 
discharge,  discharge  or  supervisory 
alarms  required  on  various  fixed 
extinguishing  or  other  fire  protection 
systems  because  they  were  adequately 
covered  in  the  specific  fire  suppression 
system  section.  OSHA  is  changing  the 
proposed  language  to  clarify  the  scope 
of  the  requirements  as  follows:  First, 
OSHA  has  deleted  the  term  "pre- 
discharge"  from  the  exemption  since 
that  type  of  alarm  is  an  employee  alarm 
system  used  with  specific  fire 
suppression  systems  required  by  various 
sections  in  Subpart  L.  Requirements  for 
pre-discharge  alarms  will  be  contained 
in  new  paragraph  (a)(3)  of  this  section. 
Second,  OSHA  has  added  the  phrase 
"unless  they  are  intended  to  be 
employee  alarm  systems"  to  the  end  of 
the  paragraph  which  exempts  various 
types  of  alarms,  such  as  those  used  only 
to  alert  maintenance  personnel.  OSHA 
believes  this  change  will  clarify  the 
scope  of  the  section  which  is  to  cover  all 
alarm  systems  intended  to  provide 
employees  with  a  warning  that  some 
emergency  action  by  them  is  necessary. 

Paragraph  (a)(2)  provides  that  the 
requirements  of  the  section  apply  to  all 
local  fire  alarm  signaling  systems  used 
for  alerting  employees  regardless  of  the 
system's  other  purposes. 

Paragraph  (a)(3)  has  been  added  to 
this  section  to  clarify  that  there  are 
certain  requirements  of  this  section 
which  apply  to  pre-discharge  alarms.  All 
pre-discharge  employee  alarms  installed 


to  meet  a  particular  OSHA  standard 
must  meet  the  following  requirements  of 
this  section:  the  general  requirements  of 
paragraphs  (b)(1)  through  (b)(4).  the 
installation  and  restoration 
requirements  of  paragraph  (c),  and  the 
maintenance  requirements  of  paragraph 

(d)(1). 

General  requirements:  Paragraph  (b). 
This  paragraph  contains  the  minimimi 
requirements  for  the  design  criteria  of 
employee  alarm  systems  covered  by  this 
section. 

In  paragraph  (b)(1)  OSHA  proposed 
that  the  employer  provide  employees 
with  an  alarm  system  that  would  give 
them  time  to  safely  escape  from  a  life 
threatening  emergency.  There  were  no 
substantive  comments  which  addressed 
the  proposed  language;  however,  OSHA 
has  decided  to  change  the  proposed 
language  to  clarify  the  requirement: 
First,  OSHA  has  deleted  the  language 
"employees  with"  from  the  proposal 
because  the  requirement  is  intended  to 
require  that  the  employer  provide  an 
alarm,  not  that  the  employer  provide  an 
alarm  to  employees.  Second,  OSHA  has 
reworded  the  proposed  language  by 
changing  the  second  description  of  the 
time  criteria  for  the  alarm.  OSHA 
proposed  that  the  alarm  provide 
sufficient  reaction  time  to  safely 
evacuate  from  a  life  threatening 
emergency.  OSHA  has  decided  to  clarify 
the  requirement  and  provide  additional 
options  to  the  employer.  OSHA  now 
requires  that  the  alarm  provide 
employees  with  a  warning  to  take 
appropriate  emergency  actions  which 
may  or  may  not  include  evacuation. 
OSHA  believes  the  two  changes  made 
to  the  proposed  language  will  better 
explain  the  intent  of  the  requirement 
and  provide  an  alternative  to  those 
employers  who  may  prefer  actions  short 
of  evacuation  when  the  alarm  is  given. 
OSHA  has  also  added  the  term 
"immediate  work  area"  to  the  final 
language  so  that  different  plans  can  be 
developed  for  the  various  portions  of 
large  workplaces.  The  final  paragraph 
(b)(1)  states:  "The  alarm  system  shall 
provide  warning  for  necessary 
emergency  action  as  called  for  in  the 
emergency  action  plan,  or  for  reaction 
time  for  safe  escape  of  employees  from 
the  workplace  or  the  immediate  work 
area,  or  both." 

Paragraph  (b)(2)  requires  that 
employee  alarms  be  capable  of  being 
perceived  above  ambient  noise  and  light 
levels,  and  allows  tactile  devices,  such 
as  electric  fans,  to  be  used  when 
necessary. 

Paragraph  (b)(3)  of  the  proposal 
provided  that  employee  alarms  be 
distinctive  and  recognizable  to 
employees  as  signals  to  perform  actions 
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designated  in  the  emergency  action 
plan.  OSHA  has  decided  to  adopt  the 
proposed  language  with  minor 
corrections  as  the  final  requirement.  In 
addition.  OSHA  does  not  intend  that  the 
final  requirement  mean  that  each  signal 
must  be  generated  by  a  separate  device 
or  system;  rather.  OSHA  will  recognize 
a  single  system  with  distinctive  code 
signals  or  a  voice  communication 
system. 

In  Paragraph  (b)(4)  OSHA  proposed 
that  the  employer  explain  the  preferred 
means  of  reporting  emergencies  to 
employees  and  that  emergency 
telephone  numbers  be  posted.  One 
commenter  (Ex.  7: 150)  recommended 
that  OSHA  accept,  in  addition  to 
telephones  and  manual  pull  box  devices, 
the  use  of  portable  radios  as  a 
satisfactory  method  to  initiate  an 
employee  alarm  system.  OSHA  has 
clarified  the  proposed  language  in  this 
regard  by  specifically  listing  public 
address  systems  and  radios  as  other 
alternative  means  of  reporting 
emergencies.  OSHA  has  also  changed 
the  proposed  language  by  requiring  that 
emergency  telephone  numbers  be  posted 
only  when  telephones  are  used.  The 
proposed  language  implied  that 
telephone  numbers  had  to  be  posted 
even  when  telephones  were  not 
included  in  the  plan  as  a  means  of 
reporting  emergencies.  The  purpose  of 
this  requirement  is  to  assure  that  multi- 
use  communication  systems  be  operated 
to  allow  emergency  messages  to  have 
priority  over  all  non-emergencjj 
messages. 

OSHA  has  decided  to  add  a  new 
paragraph  (b)(5)  to  the  final  standard  to 
provide  direct  voice  communication  as 
an  alternative  means  of  giving  alarms  in 
small  workplaces.  This  area  that  was 
not  adequately  discussed  in  the 
proposal.  The  new  paragraph  gives  the 
employer  greater  flexibility  in  complying 
with  OSHA  standards. 

Paragraph  (b)(5)  permits  employers 
with  10  or  fewer  employees  to  use  direct 
voice  communication,  without  a  back-up 
system,  as  an  acceptable  alternative  for 
sounding  an  alarm.  Several  commenters 
(Ex.  7:  33;  43;  66;  72;  97;  98)  supported  the 
use  of  alternative  methods  for  sounding 
alarms  in  their  comments  addressing 
Issue  17.  Issue  17  asked  whether  OSHA 
should  allow  alternatives  to  manual  pull 
box  alarms  such  as  whistles,  voice, 
visual  or  tactile  communication  systems. 
The  comments  supported  the  use  of 
alternative  alarm  methods  as  long  as  the 
methods  are  reliable  and  recognized  by 
employees.  OSHA  believes  that  the  new 
paragraph  recognizes  the  work 
environment  found  in  small  workplaces 
where  direct  voice  communication  is 


often  the  quickest  and  most  recognized 
source  of  alarm. 

Installation  and  restoration: 
Paragraph  (c).  Paragraph  (c)  contains 
the  minimum  requirements  for  the 
installation  and  restoration  of  alarm 
systems. 

Paragraph  (c)(1)  requires  that  the 
components,  devices,  and  systems 
constructed  and  installed  to  comply 
with  the  requirements  of  this  standard 
be  approved.  Alternative  signaling 
devices  such  as  air  horns  and  strobe 
lights  not  generally  "approved"  are  also 
acceptable. 

In  paragraph  (c)(2)  OSHA  proposed 
that  all  systems  be  restored  to  normal 
operating  condition  as  promptly  as 
possible  after  each  use  or  test.  OSHA 
also  proposed  to  require  a  stock  of  spare 
parts  or  devices  to  be  maintained  in  the 
workplace.  Several  commenters  (Ex.  7: 
73;  93;  113;  148)  suggested  that  the 
employer  be  able  to  use  the  services  of  a 
local  contractor  or  supply  store  to 
provide  service,  parts,  spare  devices  and 
components.  OSHA  believes  that  it  is 
the  employer's  responsibility  to  return 
the  system  to  operating  condition  as 
promptly  as  possible  and  in  a  manner 
the  employer  finds  appropriate.  In  many 
workplaces  where  local  suppliers  can 
meet  the  need  promptly,  this  may  not 
require  the  stockpiling  of  spare  parts. 
Therefore,  OSHA  has  changed  the 
proposed  language  by  deleting  the 
requirement  that  spare  parts  be  stocked 
in  the  workplace  and  by  changing  the 
provision  to  require  that  the  parts  be 
available  in  sufficient  quantities  and 
locations  for  prompt  restoration  of  the 
system. 

Maintenance  and  testing:  Paragraph 
(d).  Paragraph  (d)  contains  the  minimum 
requirements  for  the  maintenance  and 
testing  of  employee  alarm  systems. 
Paragraph  (d)(1)  requires  that  all 
employee  alarm  systems  be  maintained 
in  operable  condition  except  when 
undergoing  repairs  or  maintenance. 

In  paragraph  (d)(2)  OSHA  proposed 
that  employee  alarm  systems  be  tested 
for  reHability  and  adequacy  at  bi- 
monthly intervals.  OSHA  also  proposed 
that  a  different  actuation  device  be  used 
for  each  test. 

Several  commenters  (Ex.  7: 11;  73;  74; 
87;  121)  suggested  changes  to  the 
proposed  language.  One  commenter  (Ex. 
7:  73)  advocated  that  supervised 
employee  alarm  systems  do  not  need  to 
be  tested  with  the  same  frequency  as 
those  systems  which  are  not  supervised. 
Another  comment  (Ex.  7: 11)  asked  what 
is  to  be  done  if  the  alarm  system  has 
only  one  actuation  device.  OSHA  has 
decided  to  clarify  the  final  requirement 
by  changing  the  proposed  language. 
First,  OSHA  has  changed  the  paragraph 


to  clarify  that  only  non-supervised 
employee  alarm  systems  are  covered.  It 
is  not  OSHA's  intent  to  require  that 
supervised  systems  be  tested  as 
frequently  as  non-supervised  systems, 
as  presented  in  paragraph  (d)(4). 
Second,  OSHA  has  changed  the  word 
"bi-monthly"  to  read  "every  two 
months"  to  avoid  confusion.  Third, 
OSHA  has  added  the  phrase  "of  a  multi- 
actuation  device  system"  to  the  final 
requirement  to  emphasize  that  OSHA  is 
also  concerned  about  those  systems 
with  more  than  one  actuation  device. 
OSHA  believes  that  these  three  changes 
in  the  final  standard  will  clarify  the 
meaning  and  purpose  of  the 
requirement. 

Paragraph  (d)(3)  requires  that  the 
employer  keep  power  supphes  of  alarm 
systems  fully  operational. 

In  paragraph  (d)(4)  OSHA  proposed 
that  all  alarm  systems  installed  after 
July  1. 1980,  be  supervised.  Two 
commenters  (Ex.  7:  51;  114)  suggested 
that  it  may  not  be  possible  to  supervise 
all  alarm  systems  because  of  their 
design  and  method  of  operation.  OSHA 
has  changed  the  proposed  language  to 
provide  that  only  employee  alarm 
circuitry  capable  of  being  supervised  is 
required  to  be  supervised  and  to  extend 
the  date  of  compliance  to  July  1. 1981. 
The  new  language  will  assure  that 
system  circuitry  capable  of  being 
supervised  is  operational  and  capable  of 
transmitting  alarm  signals  and  that 
employers  are  given  a  sufficient  time  to 
comply  with  the  final  standards.  OSHA 
has  also  established  an  annual  test 
requirement  for  supervised  employee 
alarm  systems  to  assure  their  reliability. 
This  is  in  recognition  of  the  comment 
(Ex.  7: 11)  presented  in  the  earlier 
discussion  of  paragraph  (d)(2).  OSHA 
believes  that  an  annual  test  is  necessary 
to  assure  the  reliability  of  the  entire 
system.  The  new  requirement  is 
consistent  with  other  test  criteria  in  the 
subpart  and  it  further  adds  to  employee 
safety  by  assuring  the  reliability  of  the 
system. 

Paragraph  (d)(5)  requires  that  all 
servicing,  testing  and  maintenance  of 
employee  alarm  systems  be  done  by 
trained  persons. 

Manual  operation:  Paragraph  (ej. 
Paragraph  (e)  contains  the  requirements 
for  the  location  and  accessibility  of 
manual  actuation  devices. 

In  paragraph  (eKl)  OSHA  proposed 
that  manually  operated  pull  boxes  be 
mounted  so  that  they  are  unobstructed, 
conspicuous,  and  readily  accessible. 
OSHA  also  proposed  to  limit  the  travel 
distances  to  the  pull  boxes  to  200  feet. 
Several  commenters  (Ex  7:  54;  65;  66;  87; 
121;  160)  suggested  that  the  200-foot 
travel  distance  requirement  for  pull-box 
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stations  is  too  specific  and  should  be 
replaced  with  a  perfonnance  oriented 
standard.  OSHA  has  decided  to  change 
the  proposed  language  by  deleting  the 
specific  travel  distance  limit.  This 
change  reflects  OSHA's  intention  that 
the  pull  boxes  be  readily  accessible, 
without  setting  a  required  distance. 

However,  OSHA  has  decided  to 
include  the  200-foot  travel  distance 
recommendation  in  the  appendix.  OSHA 
has  also  used  the  term  "manually 
operated  actuation  devices"  in  the  final 
requirement  rather  than  "manually 
operated  pull-boxes"  because  there  may 
be  types  of  actuation  devices  other  than 
pull-boxes.  OSHA  believes  that  these 
specific  changes  to  the  final  standard 
will  clarify  the  requirements. 

In  paragraph  (e)(2)  of  the  proposal 
OSHA  required  that  pull-boxes  be 
approved.  OSHA  has  decided  to  delete 
the  proposed  language  because  the 
approval  of  alarm  system  components  is 
adequately  covered  in  paragraph  (c)(1) 
of  this  section. 


rV.  Regulatory  Assessment 

Executive  Order  No.  12044  (43  fR 
12661,  March  24, 1978).  directs     J 
regulatory  agencies  to  simplify  and 
clarify  regulations  and  to  minimize 
compliance  costs,  paperwork  and  other 
burdens.  Section  4  of  the  Executive 
Order  requires  review  of  existing 
regulations  in  order  to  simplify 
language,  reduce  regulatory  burdens, 
assure  conformance  with  new  and 
evolving  technologies,  and  to  eliminate 
overlapping  and  duplicative        i 
requirements.  ' 

The  revised  standard  reduces  burdens 
and  is  not  a  "major"  action  as  defined 
by  the  Executive  Order  and  by 
economic  identification  criteria 
contained  in  Department  of  Labor 
Guidelines  for  improving  Government 
regulations  (44  FR  5575,  January  26, 
1979). 

JRB  Associates,  Inc.,  has  prepared  an 
economic  assessment  for  OSHA  entitled 
"Economic  Impact  Assessment  of  29 
CFR  Part  1910  Subpart  L— Fire     i 
Protection."  The  study  includes   | 
assessment  of  the  technological 
feasibility  of  compliance  as  well  as  an 
estimate  of  compliance  costs.  The 
effects  on  other  variables,  such  as 
employment  productivity  and  market 
structures,  are  considered. 

According  to  the  study,  compliance 
costs  are  not  expected  to  exceed  $20 
million  for  any  of  the  years  1979-1983.  In 
1984,  compliance  costs  are  expected  to 
peak  at  $21  million,  but  after  1984,  these 
costs  will  decline  considerably.  The 
study  concludes  that  at  present  time, 
compliance  with  the  proposed  standard 
is  both  economically  and  technically 


feasible.  Additionally,  the  proposed 
modifications  to  Subpart  L  are  not 
expected  to  have  any  other  economic 
impact  that  might  be  considered  major. 
Due  to  training  requirements,  the 
proposed  standard  could  possibly  result 
in  a  marginal  increase  in  employment. 
Tliis  effect  will  not  be  significant  when 
distributed  across  the  entire  economy. 
No  significant  market  stnictiu'e  effects 
are  projected  from  the  regulatory 
restraints  proposed  on  certain  products. 
The  study  therefore  concludes  that, 
based  on  data  available  at  the  time  of 
the  analysis,  the  proposed  changes  will 
not  have  a  major  economic  impact  as 
defined  by  Executive  Order  12044  and 
criteria  proposed  by  the  Department  of 
Labor  pursuant  to  this  order. 

Several  commenters  (Ex.  7: 33;  74;  88; 
108)  challenged  the  study  findings  and 
stated  their  belief  that  the  cost  of 
compliance  estimates  were  too  low. 
Reasons  given  by  these  commenters 
were  based  on  (1)  the  additional  wage 
costs  of  company  paid  firemen  who 
would  have  no  other  duties  and  (2)  the 
cost  of  conforming  all  fire  protection 
systems  to  the  proposed  standard. 

Although  these  issues  were  raised 
during  the  rulemaking,  the  revised 
standard  does  not  prohibit  the 
assignment  of  other  duties  to  employees 
who  are  members  of  company  fire 
brigades  nor  does  it  require  that 
employers  have  fire  brigades.  Therefore, 
the  cost  estimates  contained  in  the 
economic  impact  assessment  are 
considered  reasonable. 

Concern  that  compliance  costs  were 
understated  also  arose  from  the 
misunderstanding  that  all  fire  protection 
systems  are  covered  by  the  standards. 
The  standards  do  not  apply  to  systems 
designed  to  protect  property  or  the 
general  public.  The  cost  estimates  in  the 
economic  assessment  were  properly 
determined  solely  upon  the  application 
of  the  standards  to  employee  safety  and 
health  in  the  workplace. 

The  economic  impact  assessment  has 
identified  several  benefits  that  will  be 
realized  as  a  result  of  promulgation  of 
the  proposed  changes  to  Subpart  L. 
Some  changes  fire  intended  to  reduce 
accidents;  others  give  the  employer 
added  flexibility.  For  example,  the 
proposed  regulation  will  prohibit  the  use 
of  carbon  tetrachloride  and 
chlorobromomethane  fire  extinguishers 
in  OSHA  regulated  workplaces.  This 
will  prevent  injuries  related  to  the 
discharge  of  toxic  substances  fi'om  fire 
extinguishers.  The  proposed  regulation 
also  requires  the  replacement  of  soda- 
acid  and  inverting  foam  extinguishers. 
Thus,  these  extinguishers,  which  have  a 
tendency  to  rupture  in  testing  or  while  in 
use.  will  be  prevented  fi'om  causing 


injuries.  Further,  the  initial  replacement 
cost  of  these  extinguishers  will  be  offset 
by  long-nm  savings  in  reduced 
maintenance  costs  of  the  new 
extinguishers  and  in  the  scrap  value  of 
the  old  ones. 

The  revised  regulation  provides  for 
training  and  equipment  for  worker 
protection  for  those  employees  who  are 
assigned  as  fire  brigade  members  to 
fight  interior  structural  fires.  This  is 
expected  to  reduce  the  niunber  of 
injuries  to  employees  involved  in  fire 
fighting. 

The  revised  regulation  includes 
several  relaxations  of  current 
requirements  which  will  provide  added 
flexibility  and  possible  additional  cost 
savings.  These  include  the  exemption 
fi'om  portable  fire  extinguisher 
requirements  for  some  employers;  and 
the  fact  that  most  sprinkler  systems, 
other  fixed  systems,  employee  alarm 
systems  and  fire  detection  systems 
which  are  not  installed  to  meet  other 
OSHA  regulations  are  not  covered  by 
the  revised  standards  in  Subpart  L. 

Although  it  is  not  possible  to  compare 
the  estimated  cost  of  compliance  to 
quantifiable  benefits,  it  is  possible  to 
compare  the  estimated  cost  of 
compliance  to  the  cost  of  fire  losses  in 
OSHA  regulated  workplaces.  The 
National  Association  of  Fire  Equipment 
Distributors  estimates  87  percent  of  fire 
incidents  that  workers  extinguish  are 
not  reported  to  public  fire  departments.  . 
For  the  fires  that  are  reported,  the 
National  Fire  Protection  Association 
estimates  U.S.  structural  fires  and 
property  loss  by  property  use.  Based  on 
NFPA  statistics  for  1977,  it  has  been 
determined  that  $2,242  billion  in 
property  losses  were  incurred  by  OSHA 
regulated  workplaces  during  that  period. 
Therefore,  estimated  compUance  costs 
for  these  regulations  are  less  than  1 
percent  of  the  1977  estimated  property 
loss  as  a  result  of  structural  fires.  Thus, 
if  a  1  percent  reduction  in  total  fire 
losses  can  be  realized,  the  estimated 
ciJst  of  the  regulation  is  completely 
offset.  In  addition  to  reducing  injuries 
associated  with  fire  fighting,  the 
regulation  will  also  have  a  positive 
effect  in  the  control  of  fires  by 
increasing  the  reliability  of  fire 
extinguishers  and  by  providing  for  fire 
brigades  that  are  better  equipped  and 
trained. 

Before  the  proposal  was  published. 
OSHA  concluded  that  the  subject  matter 
of  this  proposal  was  not  a  "major" 
action  which  would  necessitate  the 
preparation  of  a  Regulatory  Analysis  (43 
FR  60062).  In  the  development  of  the 
final  standard,  based  on  a  review  of  the 
JRB  document  and  the  record  as  a 
whole,  OSHA  has  determined  that  this 
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final  standard  is  not  a  "major"  action 
under  E.0. 12044  and  the  Secretary's 
guidelines  (44  FR  5575,  January  26, 1979). 

The  assessment  is  available  for 
inspection  and  copying  at  the  OSHA 
Docket  Office,  Room  S6212,  Frances 
Perkins  Department  of  Labor  Building. 
Third  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

V.  Effective  Date 

The  effective  date  is  December  11. 
1980.  The  90  day  period  between  the 
issuance  of  the  standards  and  their 
effective  date  is  intended  to  provide 
sufficient  time  for  employers  and 
employees  to  become  informed  of  the 
existence  of  the  standards  and  their 
requirements. 

The  standards  currently  found  in 
§§  1910.35-1910.38,  §§  1910.107- 
1910.109,  and  the  existing  Subpart  L 
(1910.156-1910.165(b)).  will  remain  in 
effect  until  the  standards  contained  in 
this  document  actually  go  into  effect. 
Should  the  new  standards  be  stayed, 
judicially  or  administratively,  or  should 
the  standards  not  sustain  legal  challenge 
under  section  6(f)  of  the  Act,  the  current 
standards  in  §§  1910.35-1910.38, 
§§  1910.107-1910.109,  and  Subpart  L  will 
remain  in  effect. 

Any  petitions  for  administrative 
reconsiderations  of  these  standards  or 
for  an  administrative  stay  pending 
judicial  review  must  be  filed  with  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  within 
45  days  of  the  publication  of  these 
standards  in  the  Federal  Register.  Any 
petitions  filed  after  this  date  will  be 
considered  to  be  filed  untimely.  This 
requirement  is  considered  essential  to 
permit  the  Agency  to  give  full 
consideration  to  each  petition  and 
respond  in  advance  of  the  effective  date 
of  the  standards. 

VI.  Appendices 

Six  appendices  have  been  included  in 
this  final  standard  for  informational 
purposes.  The  purpose  of  the  appendices 
is  to  provide  guidelines  for  employers 
who  wish  to  know  specifically  what 
constitutes  compliance  with  the 
performance  standards.  In  addition,  the 
appendices  contain  other  information 
which  may  assist  employers  in 
providing  fire  protection.  If  an  employer 
complies  with  the  specific  guidelines  in 
the  appendices,  that  employer  will  be 
considered  in  compHance  with  the 
performance  standards.  At  the  same 
time,  an  employer  may  be  in  compliance 
with  the  standard  although  not 
complying  with  the  specific 
requirements  of  the  guidelines.  In 
construing  the  meaning  of  the 
performance  language  in  the  standards 


in  circumstances  where  the  employer 
chooses  not  to  comply  with  the  specific 
provisions  of  the  guidelines,  OSHA  will 
look  at  the  specific  guidelines  among 
other  things  to  determine  whether  the 
employer  has  complied  with  the 
standards'  performance  requirements. 
However,  nothing  contained  in  the 
appendices  should  be  construed  as 
establishing  a  mandatory  requirement 
not  otherwise  imposed  by  the  standard, 
or  as  detracting  fiom  an  obligation 
which  the  standard  does  impose.  In 
view  of  the  nature  of  the  appendices, 
changes  in  their  contents  may 
subsequently  be  made  without 
rulemaking. 

The  information  iti  the  Appendix  to 
Subpart  E  addresses  employee 
emergency  plans  and  fire  prevention 
plans.  Appendix  A  to  Subpart  L  contains 
information  to  assist  employers  in 
complying  with  the  requirements  of 
Subpart  L.  Appendix  B  to  Subpart  L 
presents  a  cross  index  of  national 
consensus  standards  which  may  be  used 
to  assist  in  compliance  writh  specific 
sections  in  Subpart  L.  Appendix  C  to 
Subpart  L  is  a  listing  of  documents  that 
employers  may  refer  to  for  additional 
information.  Appendix  D  to  Subpart  L 
contains  information  concerning  the 
availability  of  publications  incorporated 
by  reference  into  the  standard. 
Appendix  E  to  Subpart  L  contains  test 
methods  for  determining  if  protective 
clothing  affords  the  required  level  of 
protection. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  section 
4(b)(2),  6(b)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1592, 1593, 1599;  29  U.S.C.  653,  655,  657), 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  and  29  CFR  Part  1911,  Part 
1910  of  Title  29,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Signed  at  Washington,  D.C,  this  4th  day  of 
September,  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  1910.35  is  amended  by 
adding  new  paragraphs  (i)  and  (j)  to 
read  as  follows: 

§1910.35    Definitions. 


(i)  "Emergency  action  plan"  means  a 
plan  for  a  workplace,  or  parts  thereof, 
describing  what  procedures  the 
employer  and  employees  must  take  to 
ensure  employee  safety  from  fire  or 
other  emergencies. 

(j)  "Emergency  escape  route"  means 
the  route  that  employees  are  directed  to 
follow  in  the  event  they  are  required  to 
evacuate  the  workplace  or  seek  a 
designated  refuge  area. 

2.  Paragraph  (n)  of  S  1910.37  is  revised 
to  read  as  follows: 

§  1910.37    Means  of  egress,  general 
*        •        •        *        • 

(n)  Fire  alarm  signaling  systems.  The 
employer  shall  assure  that  fire  alarm 
signaling  systems  are  maintained  and 
tested  in  accordance  with  the 
requirements  of  §  1910.165(d). 
***** 

3.  The  heading  for  the  existing 

§  1910.38  is  deleted  and  a  new  §  1910.38 
is  added  to  read  as  follows: 

§  1 9 1 0.38    Employee  emergency  plans  and 
fire  prevention  plans. 

(a)  Emergency  action  plan.  (1)  Scope 
and  application.  This  paragraph  (a) 
applies  to  all  emergency  action  plans 
required  by  a  particular  OSHA 
standard.  The  emergency  action  plan 
shall  be  in  writing  (except  as  provided 
in  the  last  sentence  of  paragraph 
(a)(5)(iii)  of  this  section)  and  shall  cover 
those  designated  actions  employers  and 
employees  must  take  to  ensure 
employee  safety  from  fire  and  other 
emergencies. 

(2)  Elements.  The  following  elements, 
at  a  minimum,  shall  be  included  in  the 
plan: 

(i)  Emergency  escape  procedures  and 
emergency  escape  route  assigmnents; 

(ii)  Procedures  to  be  followed  by 
employees  who  remain  to  operate 
critical  plant  operations  before  they 
evacuate; 

(iii)  Procedures  to  account  for  all 
employees  after  emergency  evacuation 
has  been  completed; 

(iv)  Rescue  and  medical  duties  for 
those  employees  who  are  to  perform 
them; 

(v)  The  preferred  means  of  reporting 
fires  and  other  emergencies;  and 

(vi)  Names  or  regular  job  titles  of 
persons  or  departments  who  can  be 
contacted  for  further  information  or 
explanation  of  duties  imder  the  plan. 

(3)  Alarm  system,  (i)  The  employer 
shall  establish  an  employee  alarm 
system  which  comphes  with  S  1910.165. 

(ii)  If  the  employee  alarm  system  is 
used  for  alerting  fire  brigade  members, 
or  for  other  purposes,  a  distinctive 
signal  for  each  purpose  shall  be  used. 


I 
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(4)  Evacuation.  The  employer  shall 
establish  in  the  emergency  action  plan 
the  types  of  evacuation  to  be  used  in 
emergency  circumstances. 

(5)  Training,  (i)  Before  implementing 
the  emergency  action  plan,  the  employer 
shall  designate  and  train  a  sufficient 
number  of  persons  to  assist  in  the  safe 
and  orderly  emergency  evacuation  of 
employees. 

(ii)  The  employer  shall  review  the 
plan  with  each  employee  covered  by  the 
plan  at  the  following  times: 

(A)  Initially  when  the  plan  is  , 
developed,  I 

(B)  Whenever  the  employee's 
responsibilities  or  designated  actions 
under  the  plan  change,  and 

(C)  Whenever  the  plan  is  changed, 
(iil)  The  employer  shall  review  with 

each  employee  upon  initial  assignment 
those  parts  of  the  plan  which  the 
employee  must  know  to  protect  the 
employee  in  the  event  of  an  emergency. 
The  written  plan  shall  be  kept  at  the 
workplace  and  made  available  for 
employee  review.  For  those  employers 
with  10  or  fewer  employees  the  plan 
may  be  communicated  orally  to 
employees  and  the  employer  need  not 
maintain  a  written  plan. 

(b)  Fire  prevention  plan.  (1)  Scope  and 
application.  This  paragraph  (b)  applies 
to  all  fire  prevention  plans  required  by  a 
particular  OSHA  standard.  The  fire 
prevention  plan  shall  be  in  writing, 
except  as  provided  in  the  last  sentence 
of  paragraph  (b)(4](ii)  of  this  section. 

(2)  Elements.  The  following  elements, 
at  a  minimum,  shall  be  included  in  the 
fire  prevention  plan: 

(i)  A  list  of  the  major  workplace  fire 
hazards  and  their  proper  handling  and 
storage  procedures,  potential  ignition 
sources  (such  as  welding,  smoking  and 
others)  and  their  control  procediu'es, 
and  the  type  of  fire  protection 
equipment  or  systems  which  can  control 
a  fire  involving  them; 

(ii)  Names  or  regular  job  titles  of  those 
personnel  responsible  for  maintenance 
of  equipment  and  systems  installed  to 
prevent  or  control  ignitions  or  fires;  and 

(iii)  Names  or  regular  job  titles  of 
those  persoimel  responsible  for  control 
of  fuel  source  hazards. 

(3)  Housekeeping.  The  employer  shall 
control  accumulations  of  flammable  and 
combustible  waste  materials  and 
residues  so  that  they  do  not  contribute 
to  a  fire  emergency.  The  housekeeping 
procedures  shall  be  included  in  the 
written  fire  prevention  plan. 

(4)  Training,  (i)  The  employer  shall 
apprise  employees  of  the  fire  hazards  of 
the  materials  and  processes  to  which 
they  are  exposed. 

(ii)  The  employer  shall  review  with 
each  employee  upon  initial  assignment 


those  parts  of  the  fire  prevention  plan 
which  the  employee  must  know  to 
protect  the  employee  in  the  event  of  an 
emergency.  Tb  e  written  plan  shall  be 
kept  in  the  workplace  and  made 
available  for  employee  review.  For  those 
employers  with  10  or  fewer  employees, 
the  plan  may  be  commimicated  orally  to 
employees  and  the  employer  need  not 
maintain  a  written  plan. 

(5)  Maintenance.  The  employer  shall 
regularly  and  properly  maintain, 
according  to  established  procedures, 
equipment  and  systems  installed  on  heat 
producing  equipment  to  prevent 
accidental  ignition  of  combustible 
materials.  The  maintenance  procedures 
shall  be  included  in  the  written  fire 
prevention  plan. 

4.  Paragraph  (f)(1)  of  §  1910.107  is 
amended  to  read  as  follows: 

§  1910.107    Spray  finishing  using 
flammable  and  combustible  materials. 

*        *        •        •        • 

(f)  Protection.  (1)  Conformance.  In 
sprinklered  buildings,  the  automatic 
sprinkler  system  in  rooms  containing 
spray  finishing  operations  shall  conform 
to  the  requirements  of  §  1910.159.  In 
imsprinklered  buildings  where 
sprinklers  are  installed  only  to  protect 
spraying  areas,  the  installation  shall 
conform  to  such  standards  insofar  as 
they  are  applicable.  Sprinkler  heads 
shall  be  located  so  as  to  provide  water 
distribution  throughout  the  entire  booth. 

5.  Paragraphs  (g)(1)  and  (g)(2)  of 
§  1910.108  are  amended  to  read  as 
follows: 

§  1910.108    Dip  tanks  containing  flammable 
or  combustible  liquids. 

(g)  Extinguishment.  (1)  Extinguishers. 
Areas  in  the  vicinity  of  dip  tanks  shall 
be  provided  with  manual  fire 
extinguishers  suitable  for  flammable 
and  combustible  hquid  fires,  conforming 
to  §  1910.157. 

(2)  Automatic  water  spray 
extinguishing  systems.  Automatic  water 
spray  extinguishing  systems  shall 
conform  to  §  1910.163  and  shall  be 
arranged  to  protect  tanks,  drainboards, 
and  stock  over  drainboards. 

6.  The  introductory  clause  of 
paragraph  (g)(3)  of  §  1910.108  is 
amended  to  read  as  follows: 

(g)  *  *  * 

(3)  Automatic  foam  extinguishing 
systems.  Automatic  foam  extinguishing 

systems  shall  conform  to  §  1910.163  and; 

*  *  * 

7.  Paragraphs  (g)(4)  and  (g)(5)  of 
§  1910.108  are  amended  to  read  as 
follows: 


§  1 9 1 0. 1 08    Dip  tanics  containing  flammable 
or  combustible  liquids. 

*  •        *        •        * 

(g)  Extinguishment.  *  *  * 

(4)  Automatic  carbon  dioxide  systems. 
Automatic  carbon  dioxide  systems  shall 
conform  to  §  1910.162  and  shall  be 
arranged  to  protect  both  dip  tanks  and 
drainboards,  and  unless  stock  over 
drainboards  is  otherwise  protected  with 
automatic  extinguishing  facilities  shall 
also  be  arranged  to  protect  such  stock. 

(5)  Dry  chemical  extinguishing 
systems.  Dry  chemical  extinguishing 
systems  shall  conform  to  §  1910.161  and 
shall  be  arranged  to  protect  both  dip 
tanks  and  drainboards,  and  unless  stock 
over  drainboards  is  otherwise  protected 
with  automatic  extinguishing  facilities, 
they  shall  also  be  arranged  to  protect 
such  stock. 
***** 

8.  Paragraphs  (i)(7)(i)  and  (i)(7)(ii)(o) 
of  §  1910.109  are  amended  to  read  as 
follows: 

§  1910.109    Explosives  and  blasting 
agents. 

*  •        •        •        * 

(i)  Storage  of  ammonium  nitrate. 

*  *  * 

(7)  Fire  protection,  (i)  Not  more  than 
2,500  tons  (2270  tonnes)  of  bagged 
ammonium  nitrate  shall  be  stored  in  a 
building  or  structure  not  equipped  with 
an  automatic  sprinkler  system.  Sprinkler 
systems  shall  be  of  the  approved  type 
and  installed  in  accordance  with 
§  1910.159. 

(ii)(a)  Suitable  fire  control  devices 
such  as  small  hose  or  portable  fire 
extinguishers  shall  be  provided 
throughout  the  warehouse  and  in  the 
loading  and  unloading  areas.  Suitable 
fire  control  devices  shall  comply  with 
the  requirements  of  §§  1910.157  and 

1910.158. 

***** 

9.  Existing  §  1910.156  is  renumbered 
§  1910.155  and  is  revised  to  read  as 
follows: 

§  1910.155    Scope,  application  and 
definitions  applicable  to  this  subpart 

(a)  Scope.  This  subpart  contains 
requirements  for  fire  brigades,  and  all 
portable  and  fixed  fire  suppression 
equipment,  fire  detection  systems,  and 
fire  or  employee  alarm  systems  installed 
to  meet  the  fire  protection  requirements 
of  29  CFR  Part  1910. 

(b)  Application.  This  subpart  applies 
to  all  employments  except  for  maritime, 
construction,  and  agriculture. 

(c)  Definitions  applicable  to  this 
subpart.  (1)  "After-flame"  means  the 
time  a  test  specimen  continues  to  flame 
after  the  flame  source  has  been 
removed. 
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(2)  "Aqueous  film  forming  foam 
(AFFF)"  means  a  fluorinated  surfactant 
with  a  foam  stabilizer  which  is  diluted 
wdth  water  to  act  as  a  temporary  barrier 
to  exclude  air  from  mixing  with  the  fuel 
vapor  by  developing  an  aqueous  film  on 
the  fuel  surface  of  some  hydrocarbons 
which  is  capable  of  suppressing  the 
generation  of  fuel  vapors. 

(3)  "Approved"  means  acceptable  to 
the  Assistant  Secretary  under  the 
following  criteria: 

(i)  If  it  is  accepted,  or  certified,  or 
listed,  or  labeled  or  otherwise 
determined  to  be  safe  by  a  nationally 
recognized  testing  laboratory,  such  as, 
but  not  limited  to.  Underwriters' 
Laboratories,  Inc.  or  the  Factory  Mutual 
System;  or 

(ii)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  nationally 
recognized  testing  laboratory  accepts, 
certifies,  lists,  labels,  or  determines  to 
be  safe,  if  it  is  inspected  or  tested  by 
another  Federal  agency  and  found  in 
compliance  with  the  provisions  of  the 
applicable  National  Fire  Protection 
Association  Fire  Code;  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations  which 
are  designed,  fabricated  for.  and 
intended  for  use  by  its  manufacturer  on 
the  basis  of  test  data  which  the 
employer  keeps  and  makes  available  for 
inspection  to  the  Assistant  Secretary. 

(iv)  For  the  purposes  of  paragraph 
(c)(3)  of  this  section: 

(A)  Equipment  is  listed  if  it  is  of  a 
kind  mentioned  in  a  Hst  which  is 
published  by  a  nationally  recognized 
testing  laboratory  which  makes  periodic 
inspections  of  the  production  of  such 
equipment  and  which  states  that  such 
equipment  meets  nationally  recognized 
standards  or  has  been  tested  and  found 
safe  for  use  in  a  specified  manner; 

(B)  Equipment  is  labeled  if  there  is 
attached  to  it  a  label,  symbol,  or  other 
identifying  mark  of  a  nationally 
recognized  testing  laboratory  which 
makes  periodic  inspections  of  the 
production  of  such  equipment,  and        x 
whose  labeling  indicates  compliance  X 
with  nationally  recognized  standards  or 
tests  to  determine  safe  use  in  a  specified 
manner; 

(C)  Equipment  is  accepted  if  it  has 
been  Inspected  and  found  by  a 
nationally  recognized  testing  laboratory 
to  conform  to  specified  plans  or  to 
procedures  of  applicable  codes;  and 

(D)  Equipment  is  certified  if  it  has 
been  tested  and  foimd  by  a  nationally 
recognized  testing  laboratory  to  meet 
nationally  recognized  standards  or  to  be 
safe  for  use  in  a  specified  manner  or  is 
of  a  kind  whose  production  is 
periodically  inspected  by  a  nationally 
recognized  testing  laboratory,  and  if  it 


bears  a  label,  tag,  or  other  record  of 
certification. 

(4)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  or 
designee. 

(5)  "Automatic  fire  detection  device" 
means  a  device  designed  to 
automatically  detect  the  presence  of  fire 
by  heat,  flame,  light,  smoke  or  other 
products  of  combustion. 

(6)  "Buddy-breathing  device"  means 
an  accessory  to  self-contained  breathing 
apparatus  which  permits  a  second 
person  to  share  the  same  air  supply  as 
that  of  the  wearer  of  the  apparatus. 

(7)  "Carbon  dioxide"  means  a 
colorless,  odorless,  electrically 
nonconductive  inert  gas  (chemical 
formula  COi)  that  is  a  medium  for 
extinguishing  fires  by  reducing  the 
concentration  of  oxygen  or  fuel  vapor  in 
the  air  to  the  point  where  conbustion  is 
impossible. 

(8)  "Class  A  fire"  means  a  fire 
involving  ordinary  combustible 
materials  such  as  paper,  wood,  cloth, 
and  some  rubber  and  plastic  materials. 

(9)  "Class  B  fire"  means  a  fire 
involving  flammable  or  combustible 
liquids,  flammable  gases,  greases  and 
similar  materials,  and  some  rubber  and 
plastic  materials. 

(10)  "Class  C  fire"  means  a  fire 
involving  energized  electrical  equipment 
where  safety  to  the  employee  requires 
the  use  of  electrically  nonconductive 
extinguishing  media. 

(11)  "Class  D  fire"  means  a  fire 
involving  combustible  metals  such  as 
magnesium,  titanium,  zirconium,  sodium, 
lithium  and  potassium. 

(12)  "Dry  chemical"  means  an 
extinguishing  agent  composed  of  very 
small  particles  of  chemicals  such  as,  but 
not  limited  to,  sodium  bicarbonate, 
potassium  bicarbonate,  urea-based 
potassium  bicarbonate,  potassium 
chloride,  or  monoammonium  phosphate 
supplemented  by  special  treatment  to 
provide  resistance  to  packing  and 
moisture  absorption  (caking)  as  well  as 
to  provide  proper  flow  capabilities.  Dry 
chemical  does  not  include  dry  powders. 

(13)  "Dry  powder"  means  an 
compound  used  to  extinguish  or  control 
Class  D  fires. 

(14)  "Education"  means  the  process  of 
imparting  knowledge  or  skill  through 
systematic  instruction.  It  does  not 
require  formal  classroom  instruction. 

(15)  "Enclosed  structure"  means  a 
structure  with  a  roof  or  ceiling  and  at 
least  two  walls  which  may  present  fire 
hazards  to  employees,  such  as 
accumulations  of  smoke,  toxic  gases  and 
heat,  similar  to  those  foimd  in  buildings. 

(16)  "Extinguisher  classification" 
means  the  letter  classification  given  an 


extinguisher  to  designate  the  class  or 
classes  of  fire  on  which  an  extinguisher 
will  be  effective. 

(17)  "Extinguisher  rating"  means  the 
numerical  rating  given  to  an 
extinguisher  which  indicates  the 
extinguishing  potential  of  the  unit  based 
on  standardized  tests  developed  by 
Underwriters'  Laboratories,  Inc. 

(18)  "Fire  brigade"  (private  fire 
department,  industrial  fire  department) 
means  an  organized  group  of  employees 
who  are  knowledgeable,  trained,  and 
skilled  in  at  least  basic  fire  fighting 
operations. 

(19)  "Fixed  extinguishing  system" 
means  a  permanently  installed  system 
that  either  extinguishes  or  controls  a  fire 
at  the  location  of  the  system. 

(20)  "Flame  resistance"  is  the  property 
of  materials,  or  combinations  of 
component  materials,  to  retard  ignition 
and  restrict  the  spread  of  flame. 

(21)  "Foam"  means  a  stable 
aggregation  of  small  bubbles  which  flow 
freely  over  a  burning  liquid  surface  and 
form  a  coherent  blanket  which  seals 
combustible  vapors  and  thereby 
extinguishes  the  fire. 

(22)  "Gaseous  agent"  is  a  fire 
extinguishing  agent  which  is  in  the 
gaseous  state  at  normal  room 
temperature  and  pressure.  It  has  low 
viscosity,  can  expand  or  contract  with 
changes  in  pressure  and  temperature, 
and  has  the  ability  to  diffuse  readily  and 
to  distribute  itself  uniformly  throughout 
an  enclosure. 

(23)  "Halon  1211"  means  a  colorless, 
faintly  sweet  smelUng,  electrically 
nonconductive  liquefied  gas  (chemical 
formula  CBrClF»)  which  is  a  medium  for 
extinguishing  fires  by  inhibiting  the 
chemical  chain  reaction  of  fuel  and 
oxygen.  It  is  also  known  as 
bromochlorodifluoromethane. 

(24)  "Halon  1301"  means  a  colorless, 
odorless,  electrically  nonconductive  gas 
(chemical  formula  CBrFj)  which  is  a 
medium  for  extinguishing  fires  by 
inhibiting  the  chemical  chain  reaction  of 
fuel  and  oxygen.  It  is  also  known  as 
bromotrifluoromethane. 

(25)  "Helmet"  is  a  head  protective 
device  consisting  of  a  rigid  shell,  energy 
absorption  system,  and  chin  strap 
intended  to  be  worn  to  provide 
protection  for  the  head  or  portions 
thereof,  against  impact,  flying  or  falling 
objects,  electric  shock,  penetration,  heat 
and  flame. 

(26)  "Incipient  stage  fire"  means  a  fire 
which  is  in  the  initial  or  beginning  stage 
and  which  can  be  controlled  or 
extinguished  by  portable  fire 
extinguishers.  Class  II  standpipe  or 
small  hose  systems  without  the  need  for 
protective  clothing  or  breathing 
apparatus. 
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[27]  "Inspection"  means  a  visual 
check  of  fire  protection  systems  and 
equipment  to  ensure  that  they  are  in 
place,  charged,  and  ready  for  use  in  the 
event  of  a  fire. 

(28)  "Interior  structural  fire  fighting" 
means  the  physical  activity  of  fire 
suppression,  rescue  or  both,  inside  of 
buildings  or  enclosed  structures  which 
are  involved  in  a  fire  situation  beyond 
the  incipient  stage.  | 

(29)  "Lining"  means  a  material  I 
permanently  attached  to  the  inside  of 
the  outer  shell  of  a  garment  for  the 
purpose  of  thermal  protection  and 
padding. 

(30)  "Local  application  system"  means 
a  fixed  fire  suppression  system  which 
has  a  supply  of  extinguishing  agent,  with 
nozzles  arranged  to  automatically 
discharge  extinguishing  agent  directly 
on  the  burning  material  to  extinguish  or 
control  a  fire. 

(31)  "Maintenance"  means  the 
performance  of  services  on  fire 
protection  equipment  and  systems  to 
assure  that  they  will  perform  as 
expected  in  the  event  of  a  fire. 
Maintenance  differs  from  inspection  in 
that  maintenance  requires  the  checking 
of  internal  fittings,  devices  and  agent 
supplies. 

(32)  "Multipurpose  dry  chemical" 
means  a  dry  chemical  which  is 
approved  for  use  on  Class  A,  Class  B 
and  Class  C  fires. 

(33)  "Outer  shell"  is  the  exterior  layer 
of  material  on  the  fire  coat  and 
protective  trousers  which  forms  the 
outermost  barrier  between  the  fire 
fighter  and  the  environment  It  is 
attached  to  the  vapor  barrier  and  liner 
and  is  usually  constructed  with  a  storm 
flap,  suitable  clostires,  and  pockets. 

(34)  "Positive-pressure  breathing 
apparatus"  means  self-contained 
breathing  apparatus  in  which  the 
pressure  in  the  breathing  zone  is 
positive  in  relation  to  the  immediate 
environment  during  inhalation  and 
exhalation. 

(35)  "Pre-discharge  employee  alarm" 
means  an  alarm  which  will  sound  at  a 
set  time  prior  to  actual  discharge  of  an 
extinguishing  system  so  that  employees 
may  evacuate  the  discharge  area  prior 
to  system  discharge. 

(36)  "Quick  disconnect  valve"  means 
a  device  which  starts  the  flow  of  air  by 
inserting  of  the  hose  (which  leads  fi'om 
the  facepiece]  into  the  regulator  of  self- 
contained  breathing  apparatus,  and 
stops  the  flow  of  air  by  disconnection  of 
the  hose  from  the  regulator. 

(37)  "Sprinkler  alarm"  means  aa 
approved  device  installed  so  that  any 
waterflow  fi'om  a  sprinkler  system  equal 
to  or  greater  than  that  fi'om  single 


automatic  sprinkler  will  result  in  an 
audible  alarm  signal  on  the  premises. 

(38)  "Sprinkler  system"  means  a 
system  of  piping  designed  in  accordance 
with  fire  protection  engineering 
standards  and  installed  to  control  or 
extinguish  fires.  The  system  includes  an 
adequate  and  reliable  water  supply,  and 
a  network  of  specially  sized  piping  and 
sprinklers  which  are  interconnected. 
The  system  also  includes  a  control  valve 
and  a  device  for  actuating  an  alarm 
when  the  system  is  in  operation. 

(39)  "Standpipe  systems",  (i)  "Class  I 
standpipe  system"  means  a  2W'  (6.3  cm) 
hose  connection  for  use  by  fire 
departments  and  those  trained  in 
handling  heavy  fire  streams. 

(ii)  "Class  II  standpipe  system"  means 
a  IW  (3.8  cm)  hose  system  which 
provides  a  means  for  the  control  or 
extinguishment  of  incipient  stage  fires. 

(iii)  "Class  III  standpipe  system" 
means  a  combined  system  of  hose  which 
is  for  the  use  of  employees  trained  in  the 
use  of  hose  operations  and  which  is 
capable  of  furnishing  effective  water 
discharge  during  the  more  advanced 
stages  of  fire  (beyond  the  incipient 
stage)  in  the  interior  of  workplaces. 
Hose  outlets  are  available  for  both  IW 
(3.8  cm)  and  ZW  (6.3  cm)  hose. 

(iv)  "Small  hose  system"  means  a 
system  of  hose  ranging  in  diameter  fi'om 
%"  (1.6  cm  up  to  IVa"  (3.8  cm)  which  is 
for  the  use  of  employees  and  which 
provides  a  means  for  the  control  and 
extinguishment  of  incipient  stage  fires. 

(40)  'Total  flooding  system"  means  a 
fixed  suppression  system  which  is 
arranged  to  automatically  discharge  a 
predetermined  concentration  of  agent 
into  an  enclosed  space  for  the  purpose 
of  fire  extinguishment  or  control. 

(41)  'Training"  means  the  prbcess  of 
making  proficient  through  instruction 
and  hands-on  practice  in  the  operation 
of  equipment,  including  respiratory 
protection  equipment,  that  is  expected 
to  be  used  and  in  the  performance  of 
assigned  duties. 

(42)  "Vapor  barrier"  means  that 
material  used  to  prevent  or  substantially 
inhibit  the  transfer  of  water,  corrosive 
liquids  and  steam  or  other  hot  vapors 
fiom  the  outside  of  a  garment  to  the 
wearer's  body. 

10.  The  existing  §  1910.164  is 
renumbered  to  §  1910.156  and  revised  to 
read  as  follows: 

§1910.156    Fire  brigades. 

(a)  Scope  and  application.  (1)  Scope. 
This  section  contains  requirements  for 
the  organization,  training,  and  personal 
protective  equipment  of  fire  brigades 
whenever  they  are  established  by  an 
employer. 


(2)  Application.  The  requirements  of 
this  section  apply  to  fire  brigades, 
industrial  fire  departments  and  private 
or  contractual  type  fire  departments. 
Personal  protective  equipment 
requirements  apply  only  to  members  of 
fire  brigades  performing  interior 
structural  fire  fighting.  The  requirements 
of  this  section  do  not  apply  to  airport 
crash  rescue  or  forest  fire  fighting 
operations. 

(b)  Organization.  (1)  Organizational 
statement.  The  employer  shall  prepare 
and  maintain  a  statement  or  written 
policy  which  establishes  the  existence 
of  a  fire  brigade;  the  basic 
organizational  structure;  the  type, 
amount,  and  frequency  of  training  to  be 
provided  to  fire  brigade  members;  the 
expected  number  of  members  in  the  fire 
brigade;  and  the  functions  that  the  fire 
brigade  is  to  perform  at  the  workplace. 
The  organizational  statement  shadl  be 
available  for  inspection  by  the  Assistant 
Secretary  and  by  employees  or  their 
designated  representatives. 

(2)  Personnel.  The  employer  shall 
assure  that  employees  who  are  expected 
to  do  interior  structural  fire  fighting  are 
physically  capable  of  performing  duties 
which  may  be  assigned  to  them  during 
emergencies.  The  employer  shall  not 
permit  employees  with  known  heart 
disease,  epilepsy,  or  emphysema,  to 
participate  in  fire  brigade  emergency 
activities  unless  a  physician's  certificate 
of  the  employees'  fitness  to  participate 
in  such  activities  is  provided.  For 
employees  assigned  to  fire  brigades 
before  September  15, 1980,  this 
paragraph  is  effective  on  September  15, 
1990.  For  employees  assigned  to  fire 
brigades  on  or  after  September  15, 1980, 
this  paragraph  is  effective  December  15, 
1980. 

(c)  Training  and  education.  (1)  The 
employer  shall  provide  training  and 
education  for  all  fire  brigade  members 
commensurate  with  those  duties  and 
functions  that  fire  brigade  members  are 
expected  to  perform.  Such  training  and 
education  shall  be  provided  to  fire 
brigade  members  before  they  perform 
fire  brigade  emergency  activities.  Fire 
brigade  leaders  and  training  instructors 
shall  be  provided  with  training  and 
education  which  is  more  comprehensive 
than  that  provided  to  the  general 
membership  of  the  fire  brigade. 

(2)  The  employer  shall  assure  that 
training  and  education  is  conducted 
fi'equently  enough  to  assure  that  each ' 
member  of  the  fire  brigade  is  able  to 
perform  the  member's  assigned  duties 
and  functions  satisfactorily  and  in  a  safe 
manner  so  as  not  to  endanger  fire 
brigade  members  or  other  employees. 
All  fire  brigade  members  shall  be 
provided  with  training  at  least  annually. 
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In  addition,  fire  brigade  members  who 
are  expected  to  perform  interior 
structural  fire  fighting  shall  be  provided 
with  an  education  session  or  traini^  at 
least  quarterly. 

(3)  "The  quality  of  the  training  and 
education  program  for  fire  brigade 
members  shall  be  similar  to  those 
conducted  by  such  fire  training  schools 
as  the  Maryland  Fire  and  Rescue 
Institute;  Iowa  Fire  Service  Extension:   " 
West  Virginia  Fire  Service  E5ctension; 
Georgia  Fire  Academy,  New  York  State 
Department,  Fire  Prevention  and 
Control;  Louisiana  State  University 
Firemen  Training  Program,  or 
Washington  State's  Fire  Service 
Training  Commission  for  Vocational 
Education.  (For  example,  for  the  oil 
refinery  industry,  with  its  unique 
hazards,  the  training  and  education 
program  for  those  fire  brigade  members 
shall  be  similar  to  those  conducted  by 
Texas  A  &  M  University,  Lamar 
University,  Reno  Fire  School,  or  the 
Delaware  State  Fire  School.) 

(4)  The  employer  shall  inform  fire 
brigade  members  about  special  hazards 
such  as  storage  and  use  of  flammable 
liquids  and  gases,  toxic  chemicals, 
radioactive  sources,  and  water  reactive 
substances,  to  which  they  may  be 
exposed  during  fire  and  other 
emergencies.  "The  fire  brigade  members 
shall  also  be  advised  of  any  changes 
that  occur  in  relation  to  the  special 
hazards.  The  employer  shall  develop 
and  make  available  for  inspection  by 
fire  brigade  members,  written 
procedures  that  describe  the  actions  to 
be  taken  in  situations  inv9iving  the 
special  hazards  and  shall  include  these 
in  the  training  and  education  program. 

(d)  Fire  fighting  equipment.  The 
employer  shall  maintain  and  inspect,  at 
least  annually,  fire  fighting  equipment  to 
assure  the  safe  operational  condition  of 
the  equipment.  Portable  fire 
extinguishers  and  respirators  shall  be 
inspected  at  least  monthly.  Fire  fighting 
equipment  that  is  in  damaged  or 
unserviceable  condition  shall  be 
removed  fi'om  service  and  replaced. 

(e)  Protective  clothing.  TTie  following 
requirements  apply  to  ^ose  employees 

.ho  perform  interior  structural  fire 
fighting.  The  requirements  do  not  apply 
to  employees  who  use  fire  extinguishers 
or  standpipe  systems  fo  control  or 
extinguish  fires  only  in  the  incipient 
stage. 

(1)  General,  (i)  "The  employer  shall 
provide  at  no  cost  to  the  employee  and 
assure  the  use  of  protective  clothing 
which  complies  with  the  requirements  of 
this  paragraph.  The  employer  shall 
assure  that  protective  clothing  ordered 
or  purchased  after  July  1, 1981,  meets  the 
requirements  contained  in  this 


paragraph.  As  the  new  equipment  is 
provided,  the  employer  shall  assure  that 
all  fire  brigade  members  wear  the 
equipment  when  performing  interior 
structural  fire  fighting.  After  July  1, 1985, 
the  employer  shall  assure  that  all  fire 
brigade  members  wear  protective 
clothing  meeting  the  requirements  of  this 
paragraph  when  performing  interior 
structural  fire  fighting. 

(ii)  The  employer  shall  assure  that 
protective  clothing  protects  the  head, 
body,  and  extremities,  and  consists  of  at 
least  the  following  components:  foot  and 
leg  protection;  hand  protection;  body 
protection;  eye.  face  and  head 
protection. 

(2)  Foot  and  leg  protection,  (i)  Foot 
and  leg  protection  shall  meet  the 
requirements  of  paragraphs  (e)(2)(ii]  and 
(e)(2)(iii)  of  this  section,  and  may  be 
achieved  by  either  of  the  following 
methods: 

(A)  Fully  extended  boots  which 
provide  protection  for  the  legs;  or 

(B)  Protective  shoes  or  boots  worn  in 
combination  with  protective  trousers 
that  meet  the  requirements  of  paragraph 
(e)(3)  of  this  section. 

(ii)  Protective  footwear  shall  meet  the 
requirements  of  §1910.136  for  Class  75 
footwear.  In  addition,  protective 
footwear  shall  be  water-resistant  for  at 
least  5  inches  (12.7  cm)  above  the 
bottom  of  the  heel  and  shall  be  equipped 
with  slip-resistant  outer  soles. 

(iii)  Protective  footwear  shall  be 
tested  in  accordance  with  paragraph  (1] 
of  Appendix  E,  and  shall  provide 
protection  against  penetration  of  the 
midsole  by  a  size  8D  common  nail  when 
at  least  300  pounds  (1330  N)  of  static 
force  is  applied  to  the  nail. 

(3)  Body  protection,  (i)  Body 
protection  shall  be  coordinated  with 
foot  and  leg  protection  to  ensure  full 
body  protection  for  the  wearer.  This 
shall  be  achieved  by  one  of  the 
following  methods: 

(A)  Wearing  of  a  fire-resistive  coat 
meeting  the  requirements  of  paragraph 
(e)(3)(ii)  of  this  section  in  combination 
with  fully  extended  boots  meeting  the 
requirements  of  paragraphs  (e)(2)(ii)  and 
(e)(2)(iii)  of  this  section;  or 

(B)  Wearing  of  a  fire-resistive  coat  in 
combination  with  protective  trousers 
both  of  which  meet  the  requirements  of 
paragraph  (e)(3)(ii)  of  this  section. 

(ii)  The  performance,  construction, 
and  testing  of  fire-resistive  coats  and 
protective  trousers  shall  be  at  least 
equivalent  to  the  requirements  of  the 
National  Fire  Protection  Association 
(NFPA)  standard  NFPA  No.  1971-1975, 
"Protective  Clothing  for  Structural  Fire 
Fighting,"  (See  Appendix  D  to  Subpart 
L)  with  the  following  permissible 
variations  from  those  requirements: 


(A)  Tearing  strength  of  the  outer  shell 
shall  be  a  minimum  of  8  pounds  (35.6  N) 
in  any  direction  when  tested  in 
accordance  with  paragraph  (2)  of 
Appendix  E;  and 

(B)  The  outer  shell  may  discolor  but 
shall  not  separate  or  melt  when  placed    ' 
in  a  forced  air  laboratory  oven  at  a 
temperahire  of  SOOT  (i60°C)  for  a  period 
of  five  minutes.  After  cooling  to  ambient' 
temperature  and  using  the  test  method 
specified  in  paragraph  (3)  of  Appendix 

E,  char  length  shall  not  exceed  4.0 
inches  (10.2  cm)  and  after-flame  shall 
not  exceed  2.0  seconds. 

(4)  Hand  protection,  (i)  Hand 
protection  shall  consist  of  protective 
gloves  or  glove  system  which  will 
provide  protection  against  cut.  puncture, 
and  heat  penetration.  Gloves  or  glove 
system  shall  be  tested  in  accordance 
with  the  test  methods  contained  in  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  1976 
publication,  "The  Development  of 
Criteria  for  Fire  Fighter's  Gloves;  Vol.  II, 
Part  II:  Test  Methods,"  (See  Appendix  D 
to  Subpart  L)  and  shaU  meet  the 
following  criteria  for  cut,  puncture,  and 
heat  penetration: 

(A)  materials  used  for  gloves  shall 
resist  surface  cut  by  a  blade  with  an 
edge  having  a  60"  included  angle  and  a 
.025  mm  (.001  in)  radius,  under  an 
applied  force  of  7.2  kg  (16  pounds),  and 
at  a  slicing  velocity  of  greater  or  equal 
to  2.5  cm/sec  (60  in/min); 

(B)  materials  used  for  the  palm  and 
palm  side  of  the  fingers  shall  resist 
puncture  by  a  penetrometer  (simulating 
a  4d  lath  nail),  under  an  applied  force  of 
6  kg  (13.2  pounds),  and  at  a  velocity 
greater  or  equal  to  .85  cm/sec  (20  in/ 
min);  and 

(C)  the  temperature  inside  the  palm 
and  gripping  surface  of  the  fingers  of 
gloves  shall  not  exceed  5rC  (135T) 
when  gloves  or  glove  system  are 
exposed  to  SOCC  (932°F)  for  five 
seconds  at  28  kPa  (4  psi)  pressure. 

(ii)  Exterior  materials  of  gloves  shall 
be  flame  resistant  and  shall  be  tested  in 
accordance  with  paragraph  (3)  of 
Appendix  E.  Maximimi  allowable 
afterflame  shall  be  2.0  seconds,  and  the 
maximum  char  length  shall  be  4.0  inches 
(10.2  cm). 

(iii)  When  design  of  the  fire-resistive 
coat  does  not  otherwise  provide 
protection  for  the  wrists,  protective 
gloves  shall  have  wrisUets  of  at  least  4.0 
inches  (10.2  cm)  in  length  to  protect  the 
wrist  area  when  the  arms  are  extended 
upward  and  outward  from  the  body. 

(5)  Head,  eye  and  face  protection,  (i) 
Head  protection  shall  consist  of  a 
protective  head  device  writh  ear  flaps 
and  chin  strap  which  meet  the 
performance,  construction,  and  testing 


60708        Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12,  1980  /  Rules  and  Regulations 


requirements  of  the  National  Fire  Safety 
and  Research  Office  of  the  National  Fire 
Prevention  and  Contrd  Administration. 
U.S.  Department  of  Commerce  (now 
known  as  the  U.S.  Fire  Administration], 
which  are  contained  in  "Model 
Performance  Criteria  for  Structural 
Firefighters'  Hehnets"  (August  1977) 
(See  Appendix  D  to  Subpart  L). 

(ii)  Ptotective  eye  and  face  devices 
which  comply  with  §  1910.133  shall  be 
used  by  fire  brigade  members  when 
performing  operations  where  the  | 
hazards  of  flying  or  falling  materials 
which  may  cause  eye  and  face  injuries 
are  present.  Protective  eye  and  face 
devices  provided  as  accessories  to 
protective  head  devices  (face  shields] 
are  permitted  when  such  devices  meet 
the  requirements  of  §  1910.133. 

(iii)  Full  facepieces,  helmets,  or  hoods 
of  breathing  apparatus  which  meet  the 
requirements  of  §  1910.134  and 
paragraph  (f)  of  this  section,  shall  be 
acceptable  as  meeting  the  eye  and  face 
protection  requirements  of  paragraph 
(e}(5)(ii)  of  this  section. 

(f]  Respiratory  protection  devices.  (1] 
General  requirements,  (i]  The  employer 
shall  provide  at  no  cost  to  the  employee 
and  assure  the  use  of  respirators  which 
comply  with  the  requirements  of  this 
paragraph.  The  employer  shall  assure 
that  respiratory  protective  devices  worn 
by  fire  brigade  members  meet  the 
requirements  contained  in  §  1910.134 
and  the  requirements  contained  in  this 
paragraph,  and  are  certified  under  30 
CFR  Part  11. 

(ii)  Approved  self-contained  breathing 
apparatus  with  full-facepiece,  or  with 
approved  helmet  or  hood  configiu-ation, 
shall  be  provided  to  and  worn  by  fire 
brigade  members  while  working  inside 
buildings  or  confined  spaces  where 
toxic  products  of  combustion  or  an 
oxygen  deficiency  may  be  present. 

Such  apparatus  shall  also  be  worn 
during  emergency  situations  involving 
toxic  substances. 

(iii]  Approved  self-contained 
breathing  apparatus  may  be  equipped 
with  either  a  "buddy-breathing"  device 
or  a  quick  disconnect  valve,  even  if 
these  devices  are  not  certified  by 
NIOSH.  If  these  accessories  are  used, 
they  shall  not  cause  damage  to  the 
apparatus,  or  restrict  the  air  flow  of  the 
apparatus,  or  obstruct  the  normal  I 
operation  of  the  apparatus.  I 

(iv)  Approved  self-contained 
compressed  air  breathing  apparatus  may 
be  used  with  approved  cylinders  from 
other  approved  self-contained 
compressed  air  breathing  apparatus 
provided  that  such  cylinders  are  of  the 
same  capacity  and  pressure  rating.  All 
compressed  air  cylinders  used  with  self- 


contained  breathing  apparatus  shall 
meet  DOT  and  NIOSH  criteria. 

(v)  Self-contained  breathing  apparatus 
shall  have  a  minimum  service  life  rating 
of  30  minutes  in  accordance  with  the 
methods  and  requirements  of  the  Mine 
Safety  and  Health  Administration 
(MSHA]  and  NIOSH,  except  for  escape 
self-contained  breathing  apparatus 
(ESCBA)  used  only  for  emergency 
escape  purposes. 

(vi]  Self-contained  breathing 
apparatus  shall  be  provided  with  an 
indicator  which  automatically  sounds  an 
audible  alarm  when  the  remaining 
service  life  of  the  apparatus  is  reduced 
to  within  a  range  of  20  to  25  percent  of 
its  rated  service  time. 

(2)  Positive-pressure  breathing 
apparatus.  [\]  The  employer  shall  assure 
that  self-contained  breathing  apparatus 
ordered  or  purchased  after  July  1, 1981. 
for  use  by  fire  brigade  members 
performing  interior  structural  fire 
fighting  operations,  are  of  the  pressure- 
demand  or  other  positive-pressure  type. 
Effective  July  1, 1983,  only  pressure- 
demand  or  other  positive-pressure  self- 
contained  breathing  apparatus  shall  be 
worn  by  fire  brigade  members 
performing  interior  structural  fire 
fighting. 

(ii)  This  paragraph  does  not  prohibit 
the  use  of  a  self-contained  breathing 
apparatus  where  the  apparatus  can  be 
switched  fi'om  a  demand  to  a  positive- 
pressure  mode.  However,  such 
apparatus  shall  be  in  the  positive- 
pressure  mode  when  fire  brigade 
members  are  performing  interior 
structural  fire  fighting  operations. 

(iii)  Negative-pressure  self-contained 
breathing  apparatus  with  a  rated  service 
life  of  more  than  2  hours  and  which 
have  a  minimum  protection  factor  of 
5,000,  as  determined  by  an  acceptable 
quantitative  fit  test  performed  on  each 
individual,  is  acceptable  for  use  only 
during  those  interior  structural  fire 
fighting  situations  for  which  the 
employer  demonstrates  that  long 
duration  breathing  apparatus  is 
necessary.  Quantitative  fit  test 
procedures  shall  be  available  for 
inspection  by  the  Assistant  Secretary  or 
authorized  representative.  Such 
negative-pressure  breathing  apparatus 
will  continue  to  be  acceptable  for  18 
months  after  a  positive-pressure 
breathing  apparatus  with  the  same  or 
longer  rated  service  life  is  certified  by 
NIOSH.  After  this  18-month  period,  all 
self-contained  breathing  apparatiis  used 
for  these  long  duration  situations  shall 
be  of  the  positive-pressure  type. 

11.  Section  1910.157  is  revised  to  read 
as  follows: 


§  1910.157    Portable  fire  extinguishers. 

(a)  Scope  and  application.  The 
requirements  of  this  section  apply  to  the 
placement,  use,  maintenance,  and 
testing  of  portable  fire  extinguishers 
provided  for  the  use  of  employees. 
Paragraph  (d)  of  this  section  does  not 
apply  to  extinguishers  provided  for 
employee  use  on  the  outside  of 
workplace  buildings  or  structures. 
Where  extinguishers  are  provided  but 
are  not  intended  for  employee  use  and 
the  employer  has  an  emergency  action 
plan  and  a  fire  prevention  plan  which 
meet  the  requirements  of  §  1910.38,  then 
only  the  requirements  of  paragraphs  (e) 
and  (f)  of  this  section  apply. 

(b)  Exemptions.  (1)  Where  the 
employer  has  established  and 
implemented  a  written  fire  safety  policy 
which  requires  the  immediate  and  total 
evacuation  of  employees  from  the 
workplace  upon  the  sounding  of  a  fire 
alarm  signal  and  which  includes  an 
emergency  action  plan  and  a  fire 
prevention  plan  which  meet  the 
requirements  of  §  1910.38,  and  when' 
extinguishers  are  not  available  in  the 
workplace,  the  employer  is  exempt  &om 
all  requirements  of  this  section  unless  a 
specific  standard  in  Part  1910  requires 
that  a  portable  fire  extinguisher  be 
provided. 

(2)  Where  the  employer  has  an 
emergency  action  plan  meeting  the 
requirements  of  §  1910.38  which 
designates  certain  employees  to  be  the 
only  employees  authorized  to  use  the 
available  portable  fire  extinguishers, 
and  which  requires  all  other  employees 
in  the  fire  area  to  immediately  evacuate 
the  affected  work  area  upon  the 
sounding  of  the  fire  alarm,  the  employer 
is  exempt  from  the  distribution 
requirements  in  paragraph  (d)  of  this 
section. 

(c)  General  requiremenfs.  (1)  The 
employer  shall  provide  portable  fire 
extinguishers  and  shall  mount,  locate 
and  identify  them  so  that  they  are 
readily  accessible  to  employees  without 
subjecting  the  employees  to  possible 
injury. 

(2)  Only  approved  portable  fire 
extinguishers  shall  be  used  to  meet  the 
requirements  of  this  section. 

(3)  The  employer  shall  not  provide  or 
make  available  in  the  workplace 
portable  fire  extinguishers  using  carbon 
tetrachloride  or  chlorobromomethane 
extinguishing  agents. 

(4)  The  employer  shall  assiue  that 
portable  fire  extinguishers  are 
maintained  in  a  fully  charged  and 
operable  condition  and  kept  in  their 
designated  places  at  all  times  except 
during  use. 

(5)  The  employer  shall  permanently 
remove  from  service  by  January  1, 1982, 
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all  soldered  or  riveted  shell  self- 
generating  soda  acid  or  self-generating 
foam  or  gas  cartridge  water  type 
portable  fire  extinguishers  which  are 
operated  by  inverting  the  extinguisher  to 
rupture  the  cartridge  or  to  initiate  an 
uncontrollable  pressure  generating 
chemical  reaction  to  expel  the  agenL 

(d)  Selection  and  distribution.  (1) 
Portable  fire  extinguishers  shall  be 
provided  for  employee  use  and  selected 
and  distributed  based  on  the  classes  of 
anticipated  workplace  fires  and  on  the 
size  and  degree  of  hazard  which  would 
affect  their  use. 

(2)  The  employer  shall  distribute 
portable  fire  extinguishers  for  use  by 
employees  on  Class  A  fires  so  that  the 
travel  distance  for  employees  to  any 
extinguisher  is  75  feet  (22.9  m)  or  less. 

(3)  The  employer  may  use  uniformly 
spaced  standpipe  systems  or  hose 
stations  connected  to  a  sprinkler  system 
installed  for  emergency  use  by 
employees  instead  of  Class  A  portable 
fire  extinguishers,  provided  that  such 
systems  meet  the  respective 
requirements  of  S  1910.158  or  §  1910.159. 
that  they  provide  total  coverage  of  the 
area  to  be  protected,  and  that  employees 
are  trained  at  least  annually  in  their  use. 

(4)  The  employer  shall  distribute 
portable  fire  extinguishers  for  use  by 
employees  on  Class  B  fires  so  that  the 
travel  distance  from  the  Class  6  hazard 
area  to  any  extinguisher  is  50  feet  (15.2 
m)  or  less. 

(5)  The  employer  shall  distribute 
portable  fire  extinguishers  used  for 
Class  C  hazards  on  the  basis  of  the 
appropriate  pattern  for  the  existing 
Class  A  or  Class  B  hazards. 

(6)  The  employer  shall  distribute 
portable  fire  extinguishers  or  other 
containers  of  Class  D  extinguishing 
agent  for  use  by  employees  so  that  the 
travel  distance  from  the  combustible 
metal  working  area  to  any  extinguishing 
agent  is  75  feet  (22.9  m)  or  less.  Portable 
fire  extinguishers  for  Class  D  hazards 
are  required  in  those  combustible  metal 
working  areas  where  combustible  metal' 
powders,  flakes,  shavings,  or  similarly 
sized  products  are  generated  at  least 
once  every  two  weeks. 

(e)  Inspection,  maintenance  and 
testing.  (1)  The  employer  shall  be 
responsible  for  the  inspection, 
maintenance  and  testing  of  all  portable 
fire  extinguishers  in  the  workplace. 

(2)  Portable  extinguishers  or  hose 
used  in  lieu  thereof  under  paragraph 
(d)(3]  of  this  section  shall  be  visually 
inspected  monthly. 

(3)  The  employer  shall  assure  that 
portable  fire  extinguishers  are  subjected 
to  an  annual  maintenance  check.  Stored 
pressure  extinguishers  do  not  require  an 
internal  examination.  The  employer 


shsdl  record  the  annual  maintenance 
date  and  retain  this  record  for  one  year 
after  the  last  entry  or  the  life  of  the 
shell,  whichever  is  less.  The  record  shall 
be  available  to  the  Assistant  Secretary 
upon  request. 

(4)  The  employer  shall  assure  that 
stored  pressure  dry  chemical 
extinguishers  that  require  a  12-year 
hydrostatic  test  are  emptied  and 
subjected  to  applicable  maintenance 
procedures  every  6  years.  Dry  chemical 
extinguishers  having  non-refillable 
disposable  containers  are  exempt  from 
this  requirement.  When  recharging  or 
hydrostatic  testing  is  performed,  the  6- 
year  requirement  begins  from  that  date. 

(5)  The  employer  shall  assure  that 
alternate  equivalent  protection  is 
provided  when  portable  fire 
extinguishers  are  removed  from  service 
for  maintenance  and  recharging. 

(f)  Hydrostatic  testing.  (1)  The 
employer  sball  assure  that  hydrostatic 
testing  is  performed  by  trained  persons 
with  suitable  testing  equipment  and 
facilities. 

(2)  The  employer  shall  assure  that 
portable  extinguishers  are 
hydrostatically  tested  at  the  intervals 
listed  in  Table  L-1  of  this  section,  except 
under  any  of  the  following  conditions: 

(i)  when  the  unit  has  been  repaired  by 
soldering,  welding,  brazing,  or  use  of 
patching  compounds; 

(ii)  when  the  cylinder  or  sheU  threads 
are  damaged: 

(iii)  when  there  is  corrosion  that  has 
caused  pitting,  including  corrosion  imder 
removable  name  plate  assemblies; 

(iv)  when  the  extinguisher  has  been 
burned  in  a  fire;  or 

(v)  when  a  calcium  chloride 
extinguishing  agent  has  been  used  in  a 
stainless  steel  shell. 

(3)  In  addition  to  an  external  visual 
examination,  the  employer  shall  assure 
that  an  internal  examination  of 
cylinders  and  shells  to  be  tested  is  made 
prior  to  the  hydrostatic  tests. 

Table  L-1 


Table  L-1 — Continued 


Type  of  extingutshefs 


Test 
inter- 
val 
(years) 


Soda  acid  (soldered  brass  shells)  (unlit  1/1/82) 

Soda  acid  (stainless  steel  shell) _ 

Cartridge  operated  water  and/or  antttreezs 

Stored  pressure  water  and/or  antifreeze 

Wetting  agent 

Foam  (soldered  t>rass  shells)  (until  1/1/82) .. 

Foam  (stainless  steel  shell) 

Aqueous  Film  Forming  loam  (AFFF)  „, 

Loaded  stream „ __™_:. 

Dry  chemical  with  stainless  steel  ,    ,..■. 

Cartxin  dioxide .._ 

Dry    chemical,    stored    pressure,    with   mild   steel, 

brazed  brass  or  aluminum  shells 

Dry  chemical,  cartridge  or  cylinder  operated,  with 

mild  steel  shells _ 

Haloo  1211 

Hakxi  1301 ._ 


O 
i5 
5 
S 
5 

o 

5 

5 
S 
5 
5 

12 

12 
12 
12 


Type  o)  extinguishers 

Teal 
Mar- 

wal 
tyatnt 

Ory  powder,  cartridge  or  cylinder  oporatod  with  mild 
ntnnl  <!h«U$             

12 

'Extinguishers  havinf!  shells  constructed  of  copper  or 
brass  ioined  by  soft  lolder  or  riVEU  ihitll  not  be  hyorastal- 
ically  tested  and  shall  be  removed  from  service  by  )anuary 
1.  198Z.  (Not  permitted) 

(4)  The  employer  shall  assure  that 
portable  fire  extinguishers  are 
hydrostatically  tested  whenever  they 
show  new  evidence  of  corrosion  or 
mechanical  injury,  except  under  the 
conditions  listed  in  paragraph  (f)(2)(i)- 
(v)  of  this  section. 

(5)  The  employer  shall  assure  that 
hydrostatic  tests  are  performed  on 
extinguisher  hose  assemblies  which  are 
equipped  with  a  shut-oR  nozzle  at  the 
discharge  end  of  the  hose.  The  test 
interval  shall  be  the  same  as  specified 
for  the  extinguisher  on  which  the  hose  is 
installed. 

(6)  The  employer  shall  assure  that       ) 
carbon  dioxide  hose  assemblies  with  a 
shut-off  nozzle  are  hydrostatically 
tested  at  1,250  psi  (8,620  kPa). 

(7)  The  employer  shall  assure  that  dry 
chemical  and  dry  powder  hose 
assemblies  with  a  shut-off  nozzle  are 
hydrostatically  tested  at  300  psi  (2,070 
kPa). 

(8)  Hose  assemblies  passing  a 
hydrostatic  test  do  not  require  any  type 
of  recording  or  stamping. 

(9)  The  employer  shall  assure  that 
hose  assemblies  for  carbon  dioxide       / 
extinguishers  that  require  a  hydrostatic 
test  are  tested  within  a  protective  cage 
device. 

(10)  The  employer  shall  assure  that 
carbon  dioxide  extinguishers  and 
nitrogen  or  carbon  dioxide  cylinders 
used  with  wheeled  extinguishers  are 
tested  every  5  years  at  5/3  of  the  service 
pressure  as  stamped  into  the  cylinder. 
Nitrogen  cylinders  which  comply  with   -' 
49  CFR  173.34(e)(15)  may  be 
hydrostatically  tested  every  10  years. 

(11)  Hie  employer  shall  assure  that  all 
stored  pressure  and  Halon  1211  types  of 
extinguishers  are  hydrostatically  tested 
at  the  factory  test  pressure  not  to  exceed 
two  times  the  service  pressure. 

(12)  The  employer  shall  assure  that 
acceptable  se^-generating  type  soda 
acid  and  foam  extinguishers  are  tested 
at  350  psi  (2,410  kPa). 

(13)  Air  or  gas  pressure  may  not  be 
used  for  hydrostatic  testing. 

(14)  Extinguisher  shells,  cylinders,  or 
cartridges  which  fail  a  hydrostatic 
pressure  test,  or  which  are  not  fit  for 
testing  shall  be  removed  from  service 
and  from  the  workplace. 
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(15)(i)  The  equipment  for  testing 
compressed  gas  type  cylinders  shall  be 
of  the  water  jacket  type.  The  equipment 
shall  be  provided  with  an  expansion 
indicator  which  operates  with  an 
accuracy  within  one  percent  of  the  total 
expansion  or  O.lcc  of  liquid. 

(ii)  The  equipment  for  testing  non- 
compressed  gas  type  cylinders  shall 
consist  of  the  following: 

(A)  A  hydrostatic  test  pump,  hand  or 
power  operated,  capable  of  producing 
not  less  than  150  percent  of  the  test 
pressure,  which  shall  include 
appropriate  check  valves  and  fittings; 

(B)  A  flexible  connection  for 
attachment  to  fittings  to  test  through  the 
extinguisher  nozzle,  test  bonnet  or  hose 
outlet,  as  is  apphcable;  and 

(C)  A  protective  cage  or  barrier  for 
personal  protection  of  the  tester, 
designed  to  provide  visual  observation 
of  the  extinguisher  under  test. 

(16)  The  employer  shall  maintain  and 
provide  upon  request  to  the  Assistant 
Secretary  evidence  that  the  required 
hydrostatic  testing  of  fire  extinguishers 
has  been  performed  at  the  time  intervals 
shown  in  Table  L-1.  Such  evidence  shall 
include  the  date  of  test  the  test  pressure 
used,  and  the  person  or  agency 
performing  the  test.  Such  records  shall 
be  kept  until  the  extinguisher  is 
hydrostatically  retested  at  the  time 
interval  specified  in  Table  L-1  or  until 
the  extinguisher  is  taken  out  of  service, 
whichever  is  less. 

(g)  Training  and  education.  (1)  Where 
the  employer  has  provided  portable  fire 
extinguishers  for  employee  use  in  the 
workplace,  the  employer  shall  also 
provide  an  educational  program  to 
familiarize  employees  with  the  general 
principles  of  fire  extinguisher  use  and 
the  hazards  involved  with  incipient 
stage  fire  fighting. 

(2)  The  employer  shall  provide  the 
education  required  in  paragraph  (g)(1)  of 
this  section  upon  initial  employment  and 
at  least  annually  thereafter. 

(3)  The  employer  shall  provide 
employees  who  have  been  designated  to 
use  fire  fighting  equipment  as  part  of  an 
emergency  action  plan  with  training  in 
the  use  of  the  appropriate  equipment 

(4)  The  employer  shall  provide  the 
training  required  in  paragraph  (g)(3)  of 
this  section  upon  initial  assignment  to 
the  designated  group  of  employees  and 
at  least  annually  thereafter. 

12.  Section  1910.158  is  revised  to  read 
as  follows: 

§  1910.156    Standpipe  and  hose  systems, 
(a)  Scope  and  application.  (1)  Scope. 
This  section  applies  to  all  small  hose. 
Class  n,  and  Class  III  standpipe  systems 
instaUed  to  meet  the  requirements  of  a 
particular  OSHA  standard. 


(2)  Exception.  This  section  does  not 
apply  to  Class  I  standpipe  systems. 

(b)  Protection  of  standpipes.  The 
employer  shall  assure  that  standpipes 
are  located  or  otherwise  protected 
against  mechanical  damage.  Damaged 
standpipes  shall  be  repaired  promptly. 

(c)  Equipment.  (1)  Reels  and  cabinets. 
Where  reels  or  cabinets  are  provided  to 
contain  fire  hose,  the  employer  shall 
assure  that  they  are  designed  to 
facilitate  prompt  use  of  the  hose  valves, 
the  hose,  and  other  equipment  at  the 
time  of  a  fire  or  other  emergency.  The 
employer  shall  assure  that  the  reels  and 
cabinets  are  conspicuously  identified 
and  used  only  for  fire  equipment 

(2)  Hose  outlets  and  connections,  (i) 
The  employer  shall  assure  that  hose 
outlets  and  cormections  are  located  high 
enough  above  the  floor  to  avoid  being 
obstructed  and  to  be  accessible  to 
employees. 

(ii)  The  employer  shall  standardize 
screw  threads  or  provide  appropriate 
adapters  throughout  the  system  and 
assure  that  the  hose  cormections  are 
compatible  with  those  used  on  the 
supporting  fire  equipment 

(3)  Hose,  (i)  The  employer  shall  assure 
that  every  1V4"  (3.8  cm)  or  smaller  hose 
outlet  used  to  meet  this  standard  is 
equipped  with  hose  connected  and 
ready  for  use.  In  extremely  cold  climates 
where  such  installation  may  result  in 
damaged  equipment  the  hose  may  be 
stored  in  another  location  provided  it  is 
readily  available  and  can  be  connected 
when  needed. 

(ii)  Standpipe  systems  installed  after 
January  1, 1981,  for  use  by  employees, 
shall  be  equipped  with  lined  hose. 
Unlined  hose  may  remain  in  use  on 
existing  systems.  However,  after  the 
effective  date  of  this  standard,  unlined 
hose  which  becomes  unserviceable  shall 
be  replaced  with  lined  hose. 

(iii)  Beginning  January  1, 1981,  the 
employer  shall  provide  hose  of  such 
length  that  friction  loss  resulting  from 
water  flowing  through  the  hose  will  not 
decrease  the  pressure  at  the  nozzle 
below  30  psi  (210  kPa).  The  dynamic 
pressure  at  the  nozzle  shall  be  within 
the  range  of  30  psi  (210  kPa)  to  125  psi 
(860  kPa). 

(4)  Nozzles.  Beginning  July  1, 1981,  the 
employer  shall  assure  that  standpipe 
hose  is  equipped  with  shut-off  type 
nozzles. 

(d)  Water  supply.  The  minimum  water 
supply  for  standpipe  and  hose  systems, 
which  are  provided  for  the  use  of 
employees,  shall  be  sufficient  to  provide 
100  gallons  per  minute  (6.3  1/s)  for  a 
period  of  at  least  thirty  minutes. 

(e)  Tests  and  maintenance.  (1) 
Acceptance  tests,  (i)  The  employer  shall 
assure  that  the  piping  of  Class  U  and 


Class  in  systems  installed  after  January 
1, 1981,  including  yard  piping,  is 
hydrostatically  tested  for  a  period  of  at 
least  2  hours  at  not  less  than  200  psi 
(1380  kPa),  or  at  least  50  psi  (340  kPa)  in 
excess  of  normal  pressure  when  such 
pressure  is  greater  than  150  psi  (1030 
kPa). 

(ii)  The  employer  shall  assure  that 
hose  on  all  standpipe  systems  installed 
after  January  1, 1981,  is  hydrostatically 
tested  with  couplings  in  place,  at  a 
pressure  of  not  less  than  200  psi  (1380 
kPa),  before  it  is  placed  in  service.  This 
pressure  shall  be  maintained  for  at  least 
15  seconds  and  not  more  than  one 
minute  during  which  time  the  hose  shall 
not  leak  nor  shall  any  jacket  thread 
break  during  the  test 

(2)  Maintenance,  (i)  The  employer 
shall  assure  that  water  supply  tanks  are 
kept  filled  to  the  proper  level  except 
during  repairs.  When  pressure  tanks  are 
used,  the  employer  shall  assure  that 
proper  pressure  is  maintained  at  all 
times  except  diuing  repairs. 

(ii)  The  employer  shall  assure  that 
valves  in  the  main  piping  connections  to 
the  automatic  sources  of  water  supply 
are  kept  fully  open  at  all  times  except 
during  repair. 

(iii)  The  employer  shall  assure  that 
hose  systems  are  inspected  at  least 
annually  and  after  each  use  to  assure 
that  all  of  the  equipment  and  hose  are  in 
place,  available  for  use,  and  in 
serviceable  condition. 

(iv)  When  the  system  or  any  portion 
thereof  is  found  not  to  be  serviceable, 
the  employer  shall  remove  it  fi'om 
service  immediately  and  replace  it  with 
equivalent  protection  such  as 
extinguishers  and  fire  watches. 

(v)  The  employer  shall  assure  that 
hemp  or  linen  hose  on  existing  systems 
is  unracked,  physically  inspected  for 
deterioration,  and  reracked  using  a 
different  fold  pattern  at  least  armually. 
The  employer  shall  assure  that  defective 
hose  is  replaced  in  accordance  with 
paragraph  (c){3)(ii). 

(vi)  The  employer  shall  designate 
trained  persons  to  conduct  all 
inspections  required  under  this  section. 

13.  Section  1910.159  is  revised  to  read 
as  follows: 

§  1910.159    Automatic  sprinkler  systems. 

(a)  Scope  and  application.  (1)  The 
requirements  of  this  section  apply  to  all 
automatic  sprinkler  systems  installed  to 
meet  a  particular  OSHA  standard. 

(2)  For  automatic  sprinkler  systems 
used  to  meet  OSHA  requirements  and 
installed  prior  to  the  effective  date  of 
this  standard,  compliance  with  the 
National  Fire  Protection  Association 
(NFPA)  or  the  National  Board  of  Fire 
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Underwriters  (NBFU)  standard  in  effect 
at  the  time  of  the  system's  installation 
will  be  acceptable  as  compliance  with 
this  section. 

(b)  Exemptions.  Automatic  sprinkler 
systems  installed  in  workplaces,  but  not 
required  by  OSHA,  are  exempt  from  the 
requirements  of  this  section. 

(c)  General  requirements.  (1)  Design. 
(i)  All  automatic  sprinkler  designs  used 
to  comply  with  this  standard  shall 
provide  the  necessary  discharge 
patterns,  densities,  and  water  flow 
characteristics  for  complete  coverage  in 
a  particular  workplace  or  zoned 
subdivision  of  the  workplace. 

(ii)  The  employer  shall  assure  that 
only  approved  equipment  and  devices 
are  used  in  the  design  and  installation  of 
automatic  sprinkler  systems  used  to 
comply  with  this  standard. 

(2)  Maintenance.  The  employer  shall 
properly  maintain  an  automatic 
sprinkler  system  installed  to  comply 
with  this  section.  The  employer  shall 
assure  that  a  main  drain  flow  test  is 
performed  on  each  system  annually.  The 
inspector's  test  valve  shall  be  opened  at 
least  every  two  years  to  assure  that  the 
sprinkler  system  operates  properly. 

(3)  Acceptance  tests.  The  employer 
shall  conduct  proper  acceptance  tests  on 
sprinkler  systems  installed  for  employee 
protection  after  January  1, 1981,  and 
record  the  dates  of  such  tests.  Proper 
acceptance  tests  include  the  following: 

(i)  flushing  of  underground 
connections; 

(ii)  hydrostatic  tests  of  piping  in 
system; 

(iii)  air  tests  in  dry-pipe  systems; 

(iv)  dry-pipe  valve  operation;  and 

(v)  test  of  drainage  facilities. 

(4)  Water  supplies.  The  employer 
shall  assure  that  every  automatic 
sprinkler  system  is  provided  with  at 
least  one  automatic  water  supply 
capable  of  providing  design  water  flow 
for  at  least  30  minutes.  An  auxiliary 
water  supply  or  equivalent  protection 
shall  be  provided  when  the  automatic 
water  supply  is  out  of  service,  except  for 
systems  of  20  or  fewer 'Sprinklers. 

(5)  Hose  connections  for  fire  fighting 
use.  The  employer  may  attach  hose 
connections  for  fire  fighting  use  to  wet 
pipe  sprinkler  systems  provided  that  the 
water  supply  satisfies  the  combined 
design  demand  for  sprinklers  and 
standpipes. 

(6)  Protection  of  piping.  The  employer 
shall  assure  that  automatic  sprinkler 
system  piping  is  protected  against 
freezing  and  exterior  surface  corrosion. 

(7)  Drainage.  The  employer  shall 
assure  that  all  dry  sprinkler  pipes  and 
fittings  are  installed  so  that  the  system 
may  be  totally  drained. 


(8)  Sprinklers,  (i)  The  employer  shall 
assure  that  only  approved  sprinklers  are 
used  on  systems. 

(ii)  The  employer  may  not  use  older 
style  sprinklers  to  replace  standard 
sprinklers  without  a  complete 
engineering  review  of  the  altered  part  of 
the  system. 

(iii)  The  employer  shall  assure  that 
sprinklers  are  protected  from 
mechanical  damage. 

(9)  Sprinkler  alarms.  On  all  sprinkler 
systems  having  more  than  twenty  (20) 
sprinklers,  the  employer  shall  assure 
that  a  local  waterflow  alarm  is  provided 
which  sounds  an  audible  signal  on  the 
premises  upon  water  flow  through  the 
system  equal  to  the  flow  from  a  single 
sprinkler. 

(10)  Sprinkler  spacing.  The  employer 
shall  assure  that  sprinklers  are  spaced 
to  provide  a  maximum  protection  area 
per  sprinkler,  a  minimum  of  interference 
to  the  discharge  pattern  by  building  or 
structural  members  or  building  contents 
and  suitable  sensitivity  to  possible  fire 
hazards.  The  minimum  vertical 
clearance  between  sprinklers  and 
material  below  shall  be  18  inches. 

(11)  Hydraulically  designed  systems. 
The  employer  shall  assure  that 
hydraulically  designed  automatic 
sprinkler  systems  or  portions  thereof  are 
identified  and  that  the  location,  number 
of  sprinklers  in  the  hydraulically 
designed  section,  and  the  basis  of  the 
design  is  indicated.  Central  records  may 
be  used  in  lieu  of  signs  at  sprinkler 
valves  provided  the  records  are 
available  for  inspection  and  copying  by 
the  Assistant  Secretary. 

14.  Section  1910.160  is  revised  to  read 
as  follows: 

§  1910.160    Fixed  extinguishing  systems, 
general. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  fixed  extinguishing 
systems  installed  to  meet  a  particular 
OSHA  standard  except  for  automatic 
sprinkler  systems  which  are  covered  by 
§  1910.159. 

(2)  This  section  also  applies  to  fixed 
systems  not  installed  to  meet  a 
particular  OSHA  standard,  but  which, 
by  means  of  their  operation,  may  expose 
employees  to  possible  injury,  death,  or 
adverse  health  consequences  caused  by 
the  extinguishing  agent.  Such  systems 
are  only  subject  to  the  requirements  of 
paragraphs  (b)(4)  through  (b)(7)  and  (c) 
of  this  section. 

(3)  Systems  otherwise  covered  in 
paragraph  (a)(2)  of  this  section  which 
are  installed  in  areas  with  no  employee 
exposure  are  exempted  from  the 
requirements  of  this  section. 

(b)  General  requirements.  (1)  Fixed 
extinguishing  system  components  and 


agents  shall  be  designed  and  approved 
for  use  on  the  specific  fire  hazards  they 
are  expected  to  control  or  extinguish. 

(2)  If  for  any  reason  a  fixed 
extinguishing  system  becomes 
inoperable,  the  employer  shall  notify 
employees  and  take  tiie  necessary 
temporary  precautions  4o  assure  their 
safety  until  the  system  is  restored  to 
operating  order.  Any  defects  or 
impairments  shall  be  properly  corrected 
by  trained  personnel. 

(3)  The  employer  shall  provide  a 
distinctive  alarm  or  signaling  system 
which  complies  with  §  1910.165  and  is 
capable  of  being  perceived  above 
ambient  noise  or  light  levels,  on  all 
extinguishing  systems  in  those  portions 
of  the  workplace  covered  by  the 
extinguishing  system  to  indicate  when 
the  extinguishing  system  is  discharging. 
Dischai^e  alarms  are  not  required  on 
systems  where  discharge  is  immediately 
recognizable. 

(4)  The  employer  shall  provide 
effective  safeguards  to  warn  employees 
against  entry  into  discharge  areas  where 
the  atmosphere  remains  hazardous  to 
employee  safety  or  health. 

(5)  The  employer  shall  post  hazard 
warning  or  caution  signs  at  the  entrance 
to,  and  inside  of,  areas  protected  by 
fixed  extinguishing  systems  which  use 
agents  in  concentrations  known  to  be 
hazardous  to  employee  safety  and 
health. 

(6)  The  employer  shall  assure  that 
fixed  systems  are  inspected  annually  by 
a  person  knowledgeable  in  the  design 
and  function  of  the  system  to  assure  that 
the  system  is  maintained  in  good 
operating  condition. 

(7)  The  employer  shall  assure  that  the 
weight  and  pressure  of  refiUable 
containers  is  checked  at  least  semi- 
annually. If  the  container  shows  a  loss 
in  net  content  or  weight  of  more  than  5 
percent  or  a  loss  in  pressure  of  more 
than  10  percent,  it  shall  be  subjected  to 
maintenance. 

(8)  The  employer  shall  assiu-e  that 
factory  charged  nonrefillable  containers 
which  have  no  means  of  pressure 
indication  are  weighed  at  least  semi- 
armually.  If  a  container  shows  a  loss  in 
net  weight  or  more  than  5  percent  it 
shall  be  replaced. 

(9)  The  employer  shall  assure  that 
inspection  and  maintenance  dates  are 
recorded  on  the  container,  on  a  tag 
attached  to  the  container,  or  in  a  central 
location.  A  record  of  the  last  semi- 
annual check  shall  be  maintained  until 
the  container  is  checked  again  or  for  the 
hfe  of  the  container,  whichever  is  less. 

(10)  The  employer  shall  train 
Anployees  designated  to  inspect 
maintain,  operate,  or  repair  fixed 
extinguishing  systems  and  annually 
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review  their  training  to  keep  them  up-to- 
date  in  the  functions  they  are  to 
perform. 

(11)  The  employer  shall  not  use 
chlorobromomethane  or  carbon 
tetrachloride  as  an  extinguishing  agent 
where  employees  may  be  exposed. 

(12]  The  employer  shall  assure  that 
systems  installed  in  the  presence  of 
corrosive  atmospheres  are  constructed 
of  non-corrosive  material  or  otherwise 
protected  against  corrosion. 

(13)  Automatic  detection  equipment 
shall  be  approved,  installed  and 
maintained  in  accordance  with| 

§  1910.164. 

(14)  The  employer  shall  assure  that  all 
systems  designed  for  and  installed  in 
areas  with  climatic  extremes  shall 
operate  effectively  at  the  expected 
extreme  temperatures. 

(15)  The  employer  shall  assure  that  at 
least  one  manual  station  is  provided  for 
discharge  activation  of  each  fixed 
extinguishing  system. 

(16)  The  employer  shall  assure  that 
manual  operating  devices  are  identifled 
as  to  the  hazard  against  which  they  will 
provide  protection. 

(17)  The  employer  shall  provide  and 
assure  the  use  of  the  personal  protective 
equipment  needed  for  immediate  rescue 
of  employees  trapped  in  hazardous 
atmospheres  created  by  an  agent 
discharge. 

(c)  Total  flooding  systems  with 
potential  health  and  safety  hazards  to 
employees.  (1)  The  employer  shall 
provide  an  emergency  action  plan  in 
accordance  with  §  1910.38  for  each  area 
within  a  workplace  that  is  protected  by 
a  total  flooding  system  which  provides 
agent  concentrations  exceeding  the 
maximum  safe  levels  set  forth  in 
paragraphs  (b)(5)  and  (b)(6)  of  , 
§  1910.162.  I 

(2)  Systems  installed  in  areas  where 
employees  cannot  enter  during  or  after 
the  system's  operation  are  exempt  from 
the  requirements  of  paragraph  (c)  of  this 
section. 

(3)  On  all  total  flooding  systems  the 
employer  shall  provide  a  pre-discharge 
employee  alarm  which  complies  with 

§  1910.165,  and  is  capable  of  being 
perceived  above  ambient  light  or  noise 
levels  before  the  system  discharges, 
which  will  give  employees  time  to  safely 
exit  from  the  discharge  area  prior  to 
system  discharge. 

(4)  The  employer  shall  provide 
automatic  actuation  of  total  flooding 
systems  by  means  of  an  approved  fire 
detection  device  installed  and 
interconnected  with  a  pre-discharge 
employee  alarm  system  to  give 
employees  time  to  safely  exit  from  the 
discharge  area  prior  to  system 
discharge. 


15.  Section  1910.161  is  revised  to  read 
as  follows: 

S  1910.161    Hxed  extinguishing  systems, 
dry  chemlcai. 

(a)  Scope  and  application.  This 
section  applies  to  all  flxed  extinguishing 
systems,  using  dry  chemical  as  the 
extinguishing  agent,  installed  to  meet  a 
particular  OSHA  standard.  These 
systems  shall  also  comply  with 

§  1910.160. 

(b)  Specific  requirements.  (1)  The 
employer  shall  assure  that  dry  chemical 
agents  are  compatible  with  any  foams  or 
wetting  agents  with  which  they  are 
used. 

(2)  The  employer  may  not  mix 
together  dry  chemical  extinguishing 
agents  of  different  compositions.  The 
employer  shall  assure  that  dry  chemical 
systems  are  refilled  with  the  chemical 
stated  on  the  approval  nameplate  or  an 
equivalent  compatible  material. 

(3)  When  dry  chemical  discharge  may 
obscure  vision,  the  employer  shall 
provide  a  pre-discharge  employee  alarm 
which  complies  with  §  1910.165  and 
which  will  give  employees  time  to  safely 
exit  from  the  discharge  area  prior  to 
system  discharge. 

(4)  The  employer  shall  sample  the  dry 
chemical  supply  of  all  but  stored 
pressure  systems  at  least  annually  to 
assure  that  the  dry  chemical  supply  is 
free  of  moisture  which  may  cause  the 
supply  to  cake  or  form  lumps. 

(5)  The  employer  shall  assure  that  the 
rate  of  application  of  dry  chemicals  is 
such  that  the  designed  concentration  of 
the  system  will  be  reached  within  30 
seconds  of  initial  discharge. 

16.  The  heading  for  the  existing 
§  1910.162  is  deleted  and  a  new 

§  1910.162  is  added  to  read  as  follows: 

§  1910.162    Fixed  extinguishing  systems, 
gaseous  agent 

(a)  Scope  and  application.  (1)  Scope. 
This  section  applies  to  all  fixed 
extinguishing  systems,  using  a  gas  as  the 
extinguishing  agent,  installed  to  meet  a 
particular  OSHA  standard.  These 
systems  shall  also  comply  with 

§  1910.160.  In  some  cases,  the  gas  may 
be  in  a  liquid  state  during  storage. 

(2)  Application.  The  requirements  of 
paragraphs  (b)(2)  and  (b)(4)  through 
(b)(7)  shall  apply  only  to  total  flooding 
systems. 

(b)  Specific  requirements.  (1)  Agents 
used  for  initial  supply  and 
replenishment  shall  be  of  the  type 
approved  for  the  system's  application. 
Carbon  dioxide  obtained  by  dry  ice 
conversion  to  liquid  is  not  acceptable 
unless  it  is  processed  to  remove  excess 
water  and  oil. 


(2)  Except  during  overhaul,  the 
employer  shall  assure  that  the  designed 
concentration  of  gaseous  agents  is 
maintained  until  the  fire  has  been 
extinguished  or  is  under  confrol. 

(3)  The  employer  shall  assure  that 
employees  are  ntft  exposed  to  toxic 
levels  of  gaseous  agent  or  its 
decomposition  products. 

(4)  Tlie  employer  shall  assure  that  the 
designed  extinguishing  concentration  is 
reached  within  30  seconds  of  initial 
discharge  except  for  Halon  systems 
which  must  achieve  design 
concentration  within  10  seconds. 

(5)  The  employer  shall  provide  a 
distinctive  pre-discharge  employee 
alarm  capable  of  being  perceived  above 
ambient  light  or  noise  levels  when  agent 
design  concentrations  exceed  the 
maximum  safe  level  for  employee 
exposure.  A  pre-discharge  employee 
alarm  for  alerting  employees  before 
system  discharge  shall  be  provided  on 
Halon  1211  and  carbon  dioxide  systems 
with  a  design  concentration  of  4  percent 
or  greater  and  for  Halon  1301  systems 
widi  a  design  concentration  of  10 
percent  or  greater.  The  pre-discharge 
employee  alarm  shall  provide 
employees  time  to  safely  exit  the 
discharge  area  prior  to  system 
discharge. 

(6)(i)  Where  egress  from  an  area 
cannot  be  accomplished  within  one 
minute,  the  employer  shall  not  use 
Halon  1301  in  concentrations  greater 
than  7  percent 

(ii)  Where  egress  takes  greater  than  30 
seconds  but  less  than  one  minute,  the 
employer  shall  not  use  Halon  1301  in  a 
concentration  greater  than  10  percent. 

(iii)  Halon  1301  concentrations  greater 
than  10  percent  are  only  permitted  in 
areas  not  normally  occupied  by 
employees  provided  that  any  employee 
in  the  area  can  escape  within  30 
seconds.  The  employer  shall  assure  that 
no  unprotected  employees  enter  the  area 
during  agent  discharge. 

17.  Section  1910.163  is  revised  to  read 
as  follows: 

§  1910.163    Fixed  extinguishing  systems, 
water  spray  and  foam. 

(a)  Scope  and  application.  This 
section  applies  to  all  fixed  extinguishing 
systems,  using  water  or  foam  solution  as 
the  extinguishing  agent,  installed  to 
meet  a  particular  OSHA  standard. 
These  systems  shall  also  comply  with 

§  1910.160.  This  section  does  not  apply 
to  automatic  sprinkler  systems  which 
are  covered  under  §  1910.159. 

(b)  Specific  requirements.  (1)  The 
employer  shall  assure  that  foam  and 
water  spray  systems  are  designed  to  be 
effective  in  at  least  controlling  fire  in  the 


protected  area  or  on  protected 
equipment. 

(2)  The  employer  shall  assure  that 
drainage  of  water  spray  systems  is 
directed  away  from  areas  where 
employees  are  working  and  that  no 
emergency  egress  is  permitted  through 
the  drainage  path. 

18.  The  existing  §  ldlO.164  has  been 
renumbered  to  §  1910.156  and  revised  as 
noted  in  item  No.  10.  A  new  §  1910.164  is 
added  to  read  as  follows: 

§  1910.164    Fire  detection  systems. 

(a)  Scope  and  application.  This 
section  applies  to  all  automatic  fire 
detection  systems  installed  to  meet  the 
requirements  of  a  particular  OSHA 
standard. 

(b)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all 
devices  and  equipment  constructed  and 
installed  to  comply  with  this  standard 
are  approved  for  the  piupose  for  which 
they  are  intended. 

(2)  The  employer  shall  restore  all  fire 
detection  systems  and  components  to 
normal  operating  condition  as  promptiy 
as  possible  after  each  test  or  alarm. 
Spare  detection  devices  and 
components  which  are  normally 
destroyed  in  the  process  of  detecting 
fires  shall  be  available  on  the  premises 
or  from  a  local  suppHer  in  sufficient 
quantities  and  locations  for  prompt 
restoration  of  the-system. 

(c)  Maintenance  and  testing.  (1)  The 
employer  shall  maintain  all  systems  in 
an  operable  condition  except  during 
repairs  or  maintenance. 

(2)  The  employer  shall  assure  that  fire 
detectors  and  fire  detection  systems  are 
tested  and  adjusted  as  often  as  needed 
to  maintain  proper  reliability  and 
operating  condition  except  that  factory 
calibrated  detectors  need  not  be 
adjusted  after  installation. 

(3)  The  employer  shall  assure  that 
pneumatic  and  hydraulic  operated 
detection  systems  installed  after 
January  1, 1981,  are  equipped  with 
supervised  systems. 

(4)  The  employer  shall  assure  that  the 
servicing,  maintenance  and  testing  of 
fire  detection  systems,  including 
cleaning  and  necessary  sensitivity 
adjustments  are  performed  by  a  trained 
person  knowledgeable  in  the  operations 
and  functions  of  the  system. 

(5)  The  employer  shall  also  assure 
that  fire  detectors  that  need  to  be 
cleaned  of  dirt,  dust,  or  other 
particulates  in  order  to  be  fully 
operational  are  cleaned  at  regidar 
periodic  intervals. 

(d)  Protection  of  fire  detectors.  (1)  The 
employer  shall  assure  that  fire  detection 
equipment  installed  outdoors  or  in  the 


presence  of  corrosive  atmospheres  be 
protected  from  corrosion.  The  employer 
•  shall  provide  a  canopy,  hood,  or  other 
suitable  protection  for  detection 
equipment  requiring  protection  from  the 
weather. 

(2)  The  employer  shall  locate  or 
otherwise  protect  detection  equipment 
so  that  it  is  protected  from  mechanical 
or  physical  impact  which  might  render  it 
inoperable. 

(3)  The  employer  shall  assure  that 
detectors  are  supported  independendy 
of  their  attachment  to  wires  or  tubing. 

(e)  Response  time.  (1)  The  employer 
shall  assure  that  fire  detection  systems 
installed  for  the  purpose  of  actuating  fire 
extinguishment  or  suppression  systems 
shall  be  designed  to  operate  in  time  to 
control  or  extinguish  a  fire. 

(2)  The  employer  shall  assure  that  fire 
detection  systems  installed  for  the 
purpose  of  employee  alarm  and 
evacuation  be  designed  and  installed  to 
provide  a  warning  for  emergency  action 
and  safe  escape  of  employees. 

(3)  The  employer  shall  not  delay 
alarms  or  devices  initiated  by  fire 
detector  actuation  for  more  than  30 
seconds  imless  such  delay  is  necessary 
for  the  immediate  safety  of  employees. 
When  such  delay  is  necessary,  it  shall 
be  addressed  in  an  emergency  action 
plan  meeting  the  requirements  of 

§  1910.38. 

(f)  Number,  location  and  spacing  of 
detecting  devices.  The  employer  shall 
assure  that  the  number,  spacing  and 
location  of  fire  detectors  is  based  upon 
design  data  obtained  from  field 
experience,  or  tests,  engineering 
surveys,  the  manufactiuer's 
recommendations,  or  a  recognized 
testing  laboratory  listing. 

19.  Section  1910.165  is  revised  to  read 
as  follows: 

§  1910.165    Employee  alarm  systems, 
(a)  Scope  and  application.  (1)  This 
section  apphes  to  all  emergency 
employee  alarms  installed  to  meet  a 
particular  OSHA  standard.  This  section 
does  not  apply  to  those  discharge  or 
supervisory  alarms  required  on  various 
fixed  extinguishing  systems  or  to 
supervisory  alarm?  on  fire  suppression, 
alarm  or  detection  systems  unless  they 
are  intended  to  be  employee  alarm 
systems. 

(2)  The  requirements  in  this  section 
that  pertain  to  maintenance,  testing  and 
inspection  shall  apply  to  all  local  fire 
alarm  signaling  systems  used  for 
alerting  employees  regardless  of  the 
other  functions  of  the  system. 

(3)  All  pre-discharge  employee  alarms 
installed  to  meet  a  particular  OSHA 
standard  shall  meet  the  requirements  of 


paragraphs  (b)(1)  through  (b)(4),  (c),  and 
(d)(1)  of  this  section. 

(b)  General  requirements.  (1)  The 
employee  alarm  system  shall  provide 
warning  for  necessary  emergency  action 
as  called  for  in  the  emergency  action 
plan,  or  for  reaction  time  for  safe  escape 
of  employees  from  the  workplace  or  the 
immediate  work  area,  or  both. 

(2)  The  employee  alarm  shall  be 
capable  of  being  perceived  above 
ambient  noise  or  light  levels  by  all 
employees  in  the  affected  portions  of  the 
workplace.  Tactile  devices  may  be  used 
to  alert  those  employees  who  would  not 
otherwise  be  able  to  recognize  the 
audibile  or  visual  alarm. 

(3)  The  employee  alarm  shall  be 
distinctive  and  recognizable  as  a  signal 
to  evacuate  the  work  area  or  to  perform 
actions  designated  under  the  emergency 
action  plan. 

(4)  The  employer  shall  explain  to  each 
employee  the  preferred  means  of 
reporting  emergencies,  such  as  manual 
pull  box  alarms,  public  address  systems, 
radio  or  telephones.  The  employer  shall 
post  emergency  telephone  numbers  near 
telephones,  or  employee  notice  boards, 
and  other  conspicuous  locations  when 
telephones  serve  as  a  means  of  reporting 
emergencies.  Where  a  communication 
system  also  serves  as  the  employee 
alarm  system,  all  emergency  messages 
shall  have  priority  over  all  non- 
emergency messages. 

(5)  The  employer  shall  estabUsh 
procedures  for  sounding  emergency 
alarms  in  the  workplace.  For  those 
employers  with  10  or  fewer  employees 
in  a  particular  workplace,  direct  voice 
communication  is  an  acceptable 
procedure  for  sounding  the  alarm 
provided  all  employees  can  hear  the 
alarm.  Such  workplaces  need  not  have  a 
back-up  system. 

(c)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all 
devices,  components,  combinations  of 
devices  or  systems  constructed  and 
installed  to  comply  with  this  standard 
are  approved.  Steam  whisdes,  air  horns, 
strobe  lights  or  similar  lighting  devices, 
or  tactile  devices  meeting  the 
requirements  of  this  section  are 
considered  to  meet  this  requirement  for 
approval. 

(2)  The  employer  shall  assure  that  all 
employee  alarm  systems  are  restored  to 
normal  operating  condition  as  prompUy 
as  possible  after  each  test  or  alarm. 
Spare  alarm  devices  and  components 
subject  to  wear  or  destruction  shall  be 
available  in  sufficient  quantities  and 
locations  for  prompt  restoration  of  the 
system. 

(d)  Maintenance  and  testing.  (1)  The 
employer  shall  assure  that  all  employee 
alarm  systems  are  maintained  in 
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operating  condition  except  when 
undergoing  repairs  or  maintenance. 

(2)  The  employer  shall  assure  that  a 
test  of  the  reliability  and  adequacy  of 
non-supervised  employee  alarm  systems 
is  made  every  two  months.  A  different 
actuation  device  shall  be  used  in  each, 
test  of  a  multi-actuation  device  system 
so  that  no  individual  device  is  used  for 
two  consecutive  tests. 

(3)  The  employer  shall  maintain  or 
replace  power  supplies  as  often  as  is 
necessary  to  assure  a  fully  operational 
condition.  Back-up>means  of  alarm,  such 
as  employee  runners  or  telephones,  shall 
be  provided  when  systems  are  out  of 
service. 

(4)  The  employer  shall  assure  that 
employee  alarm  circuitry  installed  after 
January  1, 1981,  which  is  capable  of 
being  supervised  is  supervised  and  that 
it  will  provide  positive  notiRcation  to 
assigned  persomiel  whenever  a 
deficiency  exists  in  the  system.  The 
employer  shall  assure  that  all 
supervised  employee  alarm  systems  are 
tested  at  least  annually  for  reliability 
and  adequacy. 

(5)  The  employer  shall  assure  that  the 
servicing,  maintenance  and  testing  of 
employee  alarms  are  done  by  persons 
trained  in  the  designed  operation  and 
functions  necessary  for  reliable  and  safe 
operation  of  the  system. 

(e)  Manual  operation.  The  emiJoyer 
shall  assure  that  manually  operated 
actuation  devices  for  use  in  conjunction 
with  employee  alarms  are  unobstructed, 
conspicuous  and  readily  accessible. 
§1910.1658    [Revoked] 

§  1910.165b    [Revokedl 

20.  The  existing  §§  1910.1653  aid 
1910.165b  are  revoked. 

21.  29  CFR  Part  1910  is  revised  by 
adding  the  following  appendices  after 
the  appropriate  subparts. 

Appendix  to  Subpart  E 

Means  of  Egress 

This  appendix  serves  as  a  nonmandatory 
guideline  to  assist  employers  in  complying 
with  the  appropriate  requirements  of  Subpart 
E. 

S  1910.38    Employee  emergency  plana. 

1.  Emergency  action  plan  elements.  The 
emergency  action  plan  should  address 
emergencies  that  the  employer  may 
reasonably  expect  in  the  workplace. 
Examples  are:  fire;  toxic  chemical  releases; 
hurricanes;  tornadoes;  blizzards;  floods;  and 
others.  The  elements  of  the  emergency  action 
plan  presented  in  paragraph  1910.38(a)(2)  can 
be  supplemented  by  the  following  to  more 
effectively  achieve  employee  safety  and 
health  in  an  emergency.  The  employer  should 
list  in  detail  the  procedures  to  be  taken  by 
those  employees  who  have  been  selected  to 
remain  behind  to  care  for  essential  plant 


operations  until  their  evacuation  becomes 
absolutely  necessary.  Essential  plant 
operations  may  include  the  monitoring  of 
plant  power  supplies,  water  supplies,  and 
other  essential  services  which  cannot  be  shut 
down  for  every  emergency  alarm.  Essential 
plant  operations  may  also  include  chemical 
or  manufacturing  processes  which  must  be 
shut  down  in  stages  or  steps  where  certain 
employees  must  be  present  to  assure  that 
safe  shut  down  procedures  are  completed. 

The  use  of  floor  plans  or  workplace  maps 
which  clearly  show  the  emergency  escape 
routes  should  be  included  in  the  emergency 
action  plan.  Color  coding  will  aid  employees 
in  determining  their  route  assignments. 

The  employer  should  also  develop  and 
explain  in  detail  what  rescue  and  medical 
first  aid  duties  are  to  be  performed  and  by 
whom.  All  employees  are  to  be  told  what 
actions  they  are  to  take  in  these  emergency 
situations  that  the  employer  anticipates  may 
occur  in  the  workplace. 

2.  Emergency  evacuation.  At  the  time  of  an 
emergency,  employees  should  know  what 
type  of  evacuation  is  necessary  and  what 
their  role  is  in  carrying  out  the  plan.  In  some 
cases  where  the  emergency  is  very  grave, 
total  and  immediate  evacuation  of  all 
employees  is  necessary.  In  other 
emergencies,  a  partial  evacuation  of 
nonessential  employees  with  a  delayed 
evacuation  of  others  may  be  necessary  for 
continued  plant  operation.  In  some  cases, 
only  those  employees  in  the  immediate  area 
of  the  fire  may  be  expected  to  evacuate  or 
move  to  a  safe  area  such  as  when  a  local 
application  fire  suppression  system  discharge 
employee  alarm  is  sounded.  Employees  must 
be  sure  that  they  know  what  is  expected  of 
them  in  all  such  emergency  possibilities 
which  have  been  planned  in  order  to  provide 
assurance  of  their  safety  from  fire  or  other 
emergency. 

The  designation  of  refuge  or  safe  areas  for 
evacuation  should  be  determined  and 
identified  in  the  plan.  In  a  building  divided 
into  fire  zones  by  fire  walls,  the  refuge  area 
may  still  be  within  the  same  building  but  in  a 
different  zone  from  where  the  emergency 
occurs. 

Exterior  refuge  or  safe  areas  may  include 
parking  lots,  open  fields  or  streets  which  are 
located  away  from  the  site  of  the  emergency 
and  which  provide  sufficient  space  to 
accommodate  the  employees.  Employees 
should  be  instructed  to  move  away  from  the 
exit  discharge  doors  of  the  building,  and  to 
avoid  congregating  close  to  the  buUding 
where  they  may  hamper  emergency 
operations. 

3.  Emergency  action  plan  training.  The 
employer  shoiUd  assure  that  an  adequate 
number  of  employees  are  available  at  all 
times  during  working  hours  to  act  as 
evacuation  wardens  so  that  employees  can 
be  swiftly  moved  from  the  danger  location  to 
the  safe  areas.  Generally,  one  warden  for 
each  twenty  employees  in  the  workplace, 
should  be  able  to  provide  adequate  guidance 
and  instruction  at  the  time  of  a  fire 
emergency.  The  employees  selected  or  who 
volunteer  to  serve  as  wardens  should  be 
trained  in  the  complete  workplace  layout  and 
the  various  alternative  escape  routes  from  the 
workplace.  All  wardens  and  fellow 


employees  should  be  made  aware  of 
handicapped  employees  who  may  need  extra 
assistance,  such  as  using  the  buddy  system, 
and  of  hazardous  areas  to  be  avoided  during 
emergencies.  Before  leaving,  wardens  should 
check  rooms  and  other  enclosed  spaces  in  the 
workplace  for  employees  who  may  be 
trapped  or  otherwise  unable  to  evacuate  the 
area. 

After  the  desired  degree  of  evacuation  is 
completed,  the  wardens  should  be  able  to 
account  for  or  otherwise  verify  that  all 
employees  are  in  the  safe  areas. 

In  buildings  with  several  places  of 
employment,  employers  are  encouraged  to 
coordinate  their  plans  with  the  other 
employers  in  the  building.  A  building-wide  or 
standardized  plan  for  the  whole  building  is 
acceptable  provided  that  the  employers 
inform  their  respective  employees  of  their 
duties  and  responsibilities  under  the  plan. 
The  standardized  plan  need  not  be  kept  by 
each  employer  in  the  multi-employer  building, 
provided  tfefcre  is  an  accessible  location 
within  the  building  where  the  plan  can  be 
reviewed  by  affected  employees.  When 
multi-emiiloyer  building-wide  plans  are  not 
feasible,  employers  should  coordinate  their 
plans  with  the  other  employers  within  the 
building  to  assure  that  conflicts  and 
confusion  are  avoided  during  times  of 
emergencies.  In  multi-story  buildings  where 
more  than  one  employer  is  on  a  single  floor,  it 
is  essential  that  these  employers  coordinate 
their  plans  with  each  other  to  avoid  conflicts 
and  confusion. 

4.  Fire  prevention  housekeeping.  The 
standard  calls  for  the  control  of 
accumulations  of  flammable  and  combustible 
waste  materials. 

It  is  the  intent  of  this  standard  to  assure 
that  hazardous  accumulations  of  combustible 
waste  materials  are  controlled  so  that  a  fast 
developing  fire,  rapid  spread  of  toxic  smoke, 
or  an  explosion  will  not  occur.  This  does  not 
necessarily  mean  that  each  room  has  to  be 
swept  each  day.  Employers  and  employees 
should  be  aware  of  the  hazardous  properties 
of  materials  in  their  workplaces,  and  the 
degree  of  hazard  each  poses.  Certainly  oil 
soaked  rags  have  to  be  treated  differently 
than  general  paper  trash  in  office  areas. 
However,  large  accumulations  of  waste  paper 
or  corrugated  boxes,  etc.,  can  pose  a 
significant  fire  hctzard.  Accumulations  of 
materials  which  can  cause  large  fires  or 
generate  dense  smoke  that  are  easily  ignited 
or  may  start  from  spontaneous  combustion, 
are  the  types  of  materials  with  which  this 
standard  is  concerned.  Such  combustible 
materials  may  be  easily  ignited  by  matches, 
welder's  sparks,  cigarettes  and  similar  low 
level  energy  ignition  sources. 

5.  Maintenance  of  equipment  under  the  fire 
prevention  plan.  Certain  equipment  is  often 
installed  in  workplaces  to  control  heat 
sources  or  to  detect  fuel  leaks.  An  example  is 
a  temperature  limit  switch  often  found  on 
deep-fat  food  fryers  found  in  restaurants. 
There  may  be  similar  switches  for  high 
temperature  dip  tanks,  or  flame  failure  and 
flashback  arrester  devices  on  furnaces  and 
similar  heat  producing  equipment.  If  these 
devices  are  not  properly  maintained  or  if  they 
become  inoperative,  a  definite  fire  hazard 
exists.  Again  employees  and  supervisors 
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should  be  aware  of  the  specific  type  of 
control  devices  on  equipment  involved  with 
combustible  materials  in  the  workplace  and 
should  make  sure,  through  periodic 
inspection  or  testing,  that  these  controls  are 
operable.  Manufacturers'  recommendations 
should  be  followed  to  assure  proper 
maintenance  procedures. 

The  following  appendices  to  Subpart  L. 
except  Appendix  E,  serve  as  nonmandatory 
guidelines  to  assist  employers  in  complying 
with  the  appropriate  requirements  of  Subpart 
L 

Appendbc  A  to  Subpart  L 

Fire  Protection 

§  1910.156    Fire  brigades. 

1.  Scope.  This  section  does  not  require  an 
employer  to  organize  a  fire  brigade.  However, 
if  an  employer  does  decide  to  organize  a  fire 
brigade,  the  requirements  of  this  section 
apply. 

2.  Pre-fire  planning.  It  is  suggested  that  pre- 
fire  planning  be  conducted  by  the  local  fire 
department  and/or  the  workplace  fire 
brigade  in  order  for  them  to  be  famihar  with 
the  workplace  and  process  hazards. 
Involvement  with  the  local  fire  department  or 
fire  prevention  bureau  is  encouraged  to 
facilitate  coordination  and  cooperation 
between  members  of  the  fire  brigade  and 
those  who  might  be  called  upon  for 
assistance  during  a  fire  emergency. 

3.  Organizational  statement.  In  addition  to 
the  information  required  in  the  organizational 
statement,  paragraph  1910.156(b)(1),  it  is 
suggested  that  the  organizational  statement 
also  contain  the  following  information:  a 
description  of  the  duties  that  the  fire  brigade 
members  are  expected  to  perform;  the  fine 
authority  of  each  fire  brigade  officer;  the 
number  of  the  fire  brigade  officers  and 
number  of  training  instructors;  and  a  Ust  and 
description  of  the  types  of  awetrds  or 
recognition  that  brigade  members  may  be 
eligible  to  receive. 

4.  Physical  capability.  The  physical 
capability  requirement  applies  only  to  those 
fire  brigade  members  who  perform  interior 
structural  fire  fighting.  Employees  who 
caiuiot  meet  the  physical  capability 
requirement  may  sUll  be  members  of  the  fire 
brigade  as  long  as  such  employees  do  not 
perform  interior  structural  fire  fighting.  It  is 
suggested  that  fire  brigade  members  who  are 
unable  to  perform  interior  structural  fire 
fighting  be  assigned  less  stressful  and 
physically  demanding  fire  brigade  duties,  e.g., 
certain  types  of  training,  recordkeeping,  fire 
prevention  inspection  and  maintenance,  and 
fire  pump  operations. 

Physically  capable  can  be  defined  as  being 
able  to  perform  those  duties  specified  in  the 
training  requirements  of  section  1910.156(c). 
Physically  capable  can  also  be  determined  by 
physical  performance  tests  or  by  a  physical 
examination  when  the  examining  physician  is 
aware  of  the  duties  that  the  fire  brigade 
member  is  expected  to  perform. 

It  is  also  recommended  that  fire  brigade 
members  participate  in  a  physical  fitness 
program.  "There  are  many  benefits  which  can 
be  attributed  to  being  physically  fit.  It  is 
believed  that  physical  fitness  may  help  to 
reduce  the  number  of  sprain  and  strain 


injuries  as  well  as  contributing  to  the 
improvement  of  the  cardiovascular  system. 

5.  Training  and  education.  The  paragraph 
on  training  and  education  does  not  contain 
specific  training  and  education  requirements 
because  the  type,  amount,  and  frequency  of 
training  and  education  will  be  as  varied  as 
are  the  purposes  for  which  fire  brigades  are 
organized.  However,  the  paragraph  does 
require  that  training  and  education  be 
commensurate  with  those  functions  that  the 
fire  brigade  is  expected  to  perform;  i.e.,  those 
functions  specified  in  the  organizational 
statement.  Such  a  performance  requirement 
provides  the  necessary  flexibility  to  design  a 
training  program  which  meets  the  needs  of 
individual  fire  brigades. 

At  a  minimum,  hands-on  traming  is 
required  to  be  conducted  annually  for  all  fire 
brigade  members.  However,  for  those  fire 
brigade  members  who  are  expected  to 
perform  interior  structural  fire  fighting,  some 
type  of  training  or  education  session  must  be 
provided  at  least  quarterly. 

In  addition  to  the  required  hands-on 
training,  it  is  strongly  recommended  that  fire 
brigade  members  receive  other  types  of 
training  and  education  such  as:  classroom 
instruction,  review  of  emergency  action 
procedures,  pre-flre  planning,  review  of 
special  hazards  in  the  workplace,  and 
practice  in  the  use  of  self-contained  breathing 
apparatus. 

It  is  not  necessary  for  the  employer  to 
dupUcate  the  same  training  or  education  that 
a  fire  brigade  member  receives  as  a  member 
of  a  community  volunteer  fire  department, 
rescue  squad,  or  similar  organization. 
However,  such  training  or  education  must 
have  been  provided  to  the  fire  brigade 
member  within  the  past  year  and  it  must  be 
documented  that  the  fire  brigade  member  has 
received  the  training  or  education.  For 
example:  there  is  no  need  for  a  fire  brigade 
member  to  receive  another  training  class  in 
the  use  of  positive-pressure  self-contained 
breathing  apparatus  if  the  fire  brigade 
member  has  recently  completed  such  training 
as  a  member  of  a  community  fire  department 
Instead,  the  fire  brigade  member  should 
receive  training  or  education  covering  other 
important  equipment  or  duties  of  the  fire 
brigade  as  they  relate  to  the  workplace 
hazards,  facilities  and  processes. 

It  is  generally  recognized  that  the 
effectiveness  of  fire  brigade  training  and 
education  depends  upon  the  expertise  of 
those  providing  the  training  and  education  as 
well  as  the  motivation  of  the  fire  brigade 
members.  Fire  brigade  training  instructors 
must  receive  a  higher  level  of  training  and 
education  than  the  fire  brigade  members  they 
will  be  teaching.  This  includes  being  more 
knowledgeable  about  the  functions  to  be 
performed  by  the  fire  brigade  and  the 
hazards  involved.  The  instructors  should  be 
qualified  to  train  fire  brigade  members  and 
demonstrate  skills  in  communication, 
methods  of  teaching,  and  motivation.  It  is 
important  for  instructors  and  fire  brigade 
members  alike  to  be  motivated  toward  the 
goals  of  the  fire  brigade  and  be  aware  of  the 
importance  of  the  service  that  they  are 
providing  for  the  protection  of  other 
employees  and  the  workplace. 

It  is  suggested  that  publications  from  the 
International  Fire  Service  Training 


Association,  the  National  Fire  Protection 
Association  (NFPA-1041),  the  International 
Society  of  Fire  Service  Instructors  and  other 
fire  training  sources  be  consulted  for  > 

recommended  qualifications  of  fire  brigade 
training  instructors. 

In  order  to  be  effective,  fire  brigades  must 
have  competent  leadership  and  supervision. 
It  is  important  for  those  who  supervise  the 
fire  brigade  during  emergency  situations,  e.g., 
fire  brigade  chiefs,  leaders,  etc.,  to  receive  the 
necessary  training  and  education  for 
supervising  fire  brigade  activities  during 
these  hazardous  and  stressful  situations. 
These  fire  brigade  members  with  leadership 
responsibihties  should  demonstrate  skills  in 
strategy  and  tactics,  fire  suppression  and 
prevention  techniques,  leadership  principles, 
pre-fire  planning,  and  safety  practices.  It  is 
again  suggested  that  fire  service  training 
sources  be  consulted  for  determining  the 
kinds  of  training  and  education  which  are 
necessary  for  those  with  fire  brigade 
leadership  responsibilities. 

It  is  further  suggested  that  fire  brigade 
leaders  and  fire  brigade  instructors  receive 
more  formalized  training  and  education  on  a 
.continuing  basis  by  attending  classes 
provfded  by  such  training  sources  as 
universities  and  university  fiTe  extension 
services. 

The  following  recommendations  should  not 
be  considered  to  be  all  of  the  necessary 
elements  of  a  complete  comprehensive 
training  program,  but  the  information  may  be 
helpful  as  a  guide  in  developing  a  fire  brigade 
training  program. 

All  fire  brigade  members  should  be  familiar 
with  exit  facilities  and  their  location, 
emergency  escape  routes  for  handicapped 
workers,  and  the  workplace  "emergency 
action  plan." 

In  addition,  fire  brigade  members  who  are 
expected  to  control  and  extinguish  fires  in  the 
incipient  stage  should,  at  a  minimum,  be 
trained  in  the  use  of  fire  extinguishers, 
standpipes,  and  other  fire  equipment  they  are 
assigned  to  use.  They  should  also  be  aware 
of  first  aid  medical  procedures  and 
procedures  for  dealing  with  special  hazards 
to  which  they  may  be  exposed.  Training  and 
education  should  include  both  classi^om 
instruction  and  actual  operation  of  the 
equipment  under  simulated  emergency 
conditions.  Hands-on  type  training  must  be 
conducted  at  least  annually  but  some 
functions  should  be  reviewed  more  often. 

In  addition  to  the  above  training,  fire 
brigade  members  who  are  expected  to 
perform  emergency  rescue  and  interior 
structural  fire  fighting  should,  at  a  minimum, 
be  familiar  with  the  proper  techniques  in 
rescue  and  fire  suppression  procedures. 
Training  and  education  should  include  fire 
protection  courses,  classroom  fraining, 
simulated  fire  situations  including  "wet 
drills"  and,  when  feasible,  extinguishment  of    I 
actual  mock  fires.  Frequency  of  training  or 
education  must  be  at  least  quarterly,  but 
some  drills  or  classroom  training  should  be 
conducted  as  often  as  monthly  or  even 
weekly  to  maintain  the  proficiency  of  fire 
brigade  members. 

There  are  many  excellent  sources  of 
training  and  education  that  the  employer  may 
want  to  use  in  developing  a  training  program 
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for  the  workplace  fire  brigade.  These  sources 
include  publications,  seminars,  and  courses 
offered  by  universities. 

There  are  also  excellent  fire  school  courses 
by  such  facilities  as  Texas  A  and  M 
University,  Delaware  State  Fire  School, 
Lamar  University,  and  Reno  Fire  School,  that 
deal  with  those  unique  hazards  which  may  be 
encountered  by  fire  brigades  in  the  oil  and 
chemical  industry.  These  schools,  and  others, 
also  offer  excellent  training  courses  which 
would  be  beneficial  to  fire  brigades  in  other 
types  of  industries.  These  courses  should  be  a 
continuing  part  of  the  training  program,  and 
employers  are  strongly  encouraged  to  take 
advantage  of  these  excellent  resources. 

It  is  also  important  that  fire  brigade 
members  be  informed  about  special  hazards 
to  which  they  may  be  exposed  during  fire  and 
other  emergencies.  Such  hazards  as  storage 
and  use  areas  of  flammable  liquids  and 
gases,  toxic  chemicals,  water-reactive 
substances,  etc.,  can  pose  difficult  problems. 
There  must  be  written  procedures  developed 
that  describe  the  actions  to  be  taken  in 
situations  involving  special  hazards.  Fire 
brigade  members  must  be  trained  in  handling 
these  special  hazards  as  well  as  keeping 
abreast  of  any  changes  that  occur  in  relation 
to  these  special  hazards. 

6.  Fire  fighting  equipment.  It  is  important 
that  fire  fighting  equipment  that  is  in 
damaged  or  unserviceable  condition  be 
removed  from  service  and  replaced.  This  will 
prevent  fire  brigade  members  from  using 
unsafe  equipment  by  mistake. 

Fire  fighting  equipment,  except  portable 
fire  extinguishers  and  respirators,  must  be 
inspected  at  least  annually.  Portable  fire 
extinguishers  and  respirators  are  required  to 
be  inspected  at  least  monthly. 

7.  Protective  clothing.  (A)  General. 
Paragraph  (e)  of  S  1910.156  does  not  require 
a\\  fire  brigade  members  to  wear  protective 
clothing.  It  is  not  the  intention  of  these 
standards  to  require  employers  to  provide  a 
full  ensemble  of  protective  clothing  for  every 
fire  brigade  member  without  consideration 
given  to  the  types  of  hazardous  environments 
to  which  the  fire  brigade  member  might  be 
exposed.  It  is  the  intention  of  these  standards 
to  require  adequate  protection  for  those  fire 
brigade  members  who  might  be  exposed  to 
fires  in  an  advanced  stage,  smoke,  toxic 
gases,  and  high  temperatures.  Therefore,  the 
protective  clothing  requirements  only  apply 
to  those  fire  brigade  members  who  perform 
interior  structural  fire  fighting  operations. 

Additionally,  the  protective  clothing 
requirements  do  not  apply  to  the  protective 
clothing  worn  during  outside  fire  fighting 
operations  (brush  and  forest  fires,  crash  crew 
operations)  or  other  special  fire  fighting 
activities.  It  is  important  that  the  protective 
clothing  to  be  worn  during  these  types  of  fire 
fighting  operations  reflect  the  hazards  which 
are  expected  to  be  encountered  by  fire 
brigade  members. 

(B)  Foot  and  leg  protection.  Section 
1910.156  permits  an  option  to  achieve  foot 
and  leg  protection. 

The  section  recognizes  the  interdependence 
of  protective  clothing  to  cover  one  or  more 
parts  of  the  body.  Therefore,  an  option  is 
given  so  that  fire  brigade  members  may  meet 
the  foot  and  leg  requirements  by  either 


wearing  long  fire-resistive  coats  in 
combination  with  fully  extended  boots,  or  by 
wearing  shorter  fire-resistive  costs  in 
combination  with  protective  trousers  and 
protective  shoes  or  shorter  boots. 

(C)  Body  protection.  Paragraph  (e)(3)  of 

§  1910.156  provides  an  option  for  fire  brigade 
members  to  achieve  body  protection.  Fire 
brigade  members  may  wear  a  fire-resistive 
coat  in  combination  with  fully  extended 
boots,  or  they  may  wear  a  fire-resistive  coat 
in  combination  with  protective  trousers. 

Fire-resistive  coats  and  protective  trousers 
meeting  all  of  the  requirements  contained  in 
NFPA  1971-1975  "Protective  Clothing  for 
Structural  Fire  Fighters,"  are  acceptable  as 
meeting  the  requirements  of  this  standard. 

The  lining  is  required  to  be  permanently 
attached  to  the  outer  shell.  However,  it  is 
permissible  to  attach  the  lining  to  the  outer 
shell  material  by  stitching  in  one  area  such  as 
at  the  neck.  Fastener  tape  or  snap  fasteners 
may  be  used  to  secure  the  rest  of  the  lining  to 
the  outer  shell  to  facilitate  cleaning. 
Reference  to  permanent  lining  does  not  refer 
to  a  winter  liner  which  is  a  detachable  extra 
lining  used  to  give  added  protection  to  the 
wearer  against  the  effects  of  cold  weather 
and  wind. 

(D)  Hand  protection.  The  requirements  of 
the  paragraph  on  hand  protection  may  be  met 
by  protective  gloves  or  a  glove  system.  A 
glove  system  consists  of  a  combination  of 
different  gloves.  The  usual  components  of  a 
glove  system  consist  of  a  pair  of  gloves, 
which  provide  thermal  insulation  to  the 
hands,  worn  in  combination  with  a  second 
pair  of  gloves  which  provide  protection 
against  fiame,  cut,  and  puncture. 

It  is  suggested  that  protective  gloves 
provide  dexterity  and  a  sense  of  feel  for 
objects.  Criteria  and  test  methods  for 
dexterity  are  contained  in  the  NIOSH 
pubhcations,  "The  Development  of  Criteria 
for  Firefighters'  Gloves;  Vol.  I:  Glove 
Requirements"  and  "Vol.  II:  Glove  Criteria 
and  Test  Methods."  These  NIOSH 
publications  also  contain  a  permissible 
modified  version  of  Federal  Test  Method  191, 
Method  5903,  (paragraph  (3)  of  Appendix  E) 
for  flame  resistance  when  gloves,  rather  than 
glove  material,  are  tested  for  fiame 
resistance. 

(E)  Head,  eye,  and  face  protection.  Head 
protective  devices  which  meet  the 
requirements  contained  in  NFPA  No.  1972  are 
acceptable  as  meeting  the  requirements  of 
this  standard  for  head  protection. 

Head  protective  devices  are  required  to  be 
provided  with  ear  flaps  so  that  the  ear  flaps 
will  be  available  if  needed.  It  is 
recommended  that  ear  protection  always  be 
used  while  fighting  interior  structural  fires. 

Many  head  protective  devices  are  equipped 
with  face  shields  to  protect  the  eyes  and  face. 
These  face  shields  are  permissible  as  meeting 
the  eye  and  face  protection  requirements  of 
this  paragraph  as  long  as  such  face  shields 
meet  the  requirements  of  §  1910.133  of  the 
General  Industry  Standards. 

Additionally,  full  facepieces,  helmets  or 
hoods  of  approved  breathing  apparatus 
which  meet  the  requirements  of  §  1910.134 
and  paragraph  (f)  of  !  1910.156  are  also 
acceptable  as  meeting  the  eye  and  face 
protection  requirements. 


It  is  recommended  that  a  flame  resistant 
protective  head  covering  such  as  a  hood  or 
snood,  which  will  not  adversely  affect  the 
seal  of  a  respirator  facepiece,  be  worn  during 
interior  structural  fire  fighting  operations  to 
protect  the  sides  of  the  face  and  hair. 

8.  Respiratory  protective  devices. 
Respiratory  protection  is  required  to  be  worn 
by  fire  brigade  members  while  working  inside 
buildings  or  confined  spaces  where  toxic 
products  of  combustion  or  an  oxygen 
deficiency  is  likely  to  be  present;  respirators 
are  also  to  be  worn  during  emergency 
situations  involving  toxic  substances.  When 
fire  brigade  members  respond  to  emergency 
situations,  they  may  be  exposed  to  unknown 
contaminants  in  unknowm  concentrations. 
Therefore,  it  is  imperative  that  fire  brigade 
members  wear  proper  respiratory  protective 
devices  during  ^ese  situations.  Additionally, 
there  are  many  instances  where  toxic 
products  of  combustion  are  still  present 
during  mop-up  and  overhaul  operations. 
Therefore,  fire  brigade  members  should 
continue  to  wear  respirators  during  these 
types  of  operations. 

Self-contained  breathing  apparatus  are  not 
required  to  be  equipped  with  either  a  buddy- 
breathing  device  or  a  quick-disconnect  valve. 
However,  these  accessories  may  be  very 
useful  and  are  acceptable  as  long  as  such 
accessories  do  not  cause  damage  to  the 
apparatus,  restrict  the  air  flow  of  the 
apparatus,  or  obstruct  the  normal  operation 
of  the  apparatus. 

Buddy-breathing  devices  are  useful  for 
emergency  situations  where  a  victim  or 
another  fire  brigade  member  can  share  the 
same  air  supply  with  the  wearer  of  the 
apparatus  for  emergency  escape  purposes. 

The  employer  is  encouraged  to  provide  fire 
brigade  members  with  an  alternative  means 
of  respiratory  protection  to  be  used  only  for 
efnergency  escape  purposes  if  the  self- 
contained  breathing  apparatus  becomes 
inoperative.  Such  alternative  means  of 
respiratory  protection  may  be  either  a  buddy- 
breathing  device  or  an  escape  self-contained 
breathing  apparatus  (ESCBA).  The  ESCBA  is 
a  short-duration  respiratory  protective  device 
which  is  approved  for  only  emergency  escape 
purposes.  It  is  suggested  that  if  ESCBA  units 
are  used,  that  they  be  of  at  least  5  minutes 
service  Ufe. 

Quick-disconnect  valves  are  devices  which 
start  the  flow  of  air  by  insertion  of  the  hose 
(which  leads  to  the  facepiece)  into  the 
regulator  of  self-contained  breathing 
apparatus,  and  stop  the  flow  of  air  by 
disconnecting  the  hose  fi'om  the  regulator. 
These  devices  are  particularly  useful  for 
those  positive-pressure  self-con»ained 
breathing  apparatus  which  do  not  have  the 
capability  of  being  switched  from  the  demand 
to  the  positive-pressure  mode. 

The  use  of  a  self-contained  breathing 
apparatus  where  the  apparatus  can  be 
switched  from  a  demand  to  a  positive- 
pressure  mode  is  acceptable  as  long  as  the 
apparatus  is  in  the  positive-pressure  mode 
when  performing  interior  structural  fire 
fighting  operations.  Also  acceptable  are 
approved  respiratory  protective  devices 
which  have  been  converted  to  the  positive- 
pressure  type  when  such  modification  is 
accomplished  by  trained  and  experienced 
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persons  using  kits  or  parts  approved  by 
NIOSH  and  provided  by  the  manufacturer 
and  by  following  the  manufacturer's 
instructions. 

There  are  situations  which  require  the  use 
of  respirators  which  have  a  duration  of  2 
hours  or  more.  Presently,  there  are  no 
approved  positive-pressure  apparatus  with  a 
rated  service  life  of  more  than  2  hours. 
Consequently,  negative-pressure  self- 
contained  breathing  apparatus  with  a  rated 
service  life  of  more  than  2  hours  and  which 
have  a  minimum  protection  factor  of  5,000  as 
determined  by  an  acceptable  quantitative  fit 
test  performed  on  each  individual,  will  be 
acceptable  for  use  during  situations  which 
require  long  duration  apparatus.  Long 
duration  apparatus  may  be  needed  in  such 
instances  as  working  in  tuimels,  subway 
systems,  etc.  Such  negative-pressure 
breathing  apparatus  will  continue  to  be 
acceptable  for  a  maximum  of  18  months  after 
a  positive-pressure  apparatus  with  the  same 
or  longer  rated  service  life  of  more  than  2 
hours  is  certified  by  NIOSH/MSHA.  After 
this  18  month  phase-in  period,  all  self- 
contained  breathing  apparatus  used  for  these 
long  duration  situations  will  have  to  be  of  the 
positive-pressure  type. 

Protection  factor  (sometimes  called  fit 
factor)  is  defined  as  the  ratio  of  the 
contaminant  concentrations  outside  of  the 
respirator  to  the  contaminant  concentrations 
inside  the  facepiece  of  the  respirator. 


Concentration  outside  respirator 


PF= 

Concentration  inside  facepiece 

Protection  factors  are  determined  by 
quantitative  fit  tests.  An  acceptable 
quantitative  fit  test  should  include  the 
following  elements: 

1.  A  fire  brigade  member  who  is  physically 
and  medically  capable  of  wearing  respirators, 
and  who  is  trained  in  the  use  of  respirators, 
dons  a  self-contained  breathing  apparatus 
equipped  with  a  device  that  will  monitor  the 
concentration  of  a  contaminant  inside  the 
facepiece. 

2.  The  fire  brigade  member  then  performs  a 
qualitative  fit  test  to  assure  the  best  face  to 
facepiece  seal  as  possible.  A  qualitative  fit 
test  can  consist  of  a  negative-pressure  test, 
positive-pressure  test,  isoamyl  acetate  vapor 
(banana  oil]  test,  or  an  irritant  smoke  test. 
For  more  details  on  respirator  fitting  see  the 
NIOSH  booklet  entitled  "A  Guide  to 
Industrial  Respiratory  Protection"  June,  1976, 
and  HEW  publication  No.  (NIOSH)  76-189. 

3.  The  wearer  should  then  perform  physical 
activity  which  reflects  the  level  of  work 
activity  which  would  be  expected  during  fire 
fighting  activities.  The  physical  activity 
should  include  simulated  fire-ground  work 
activity  or  physical  exercise  such  as  running- 
in-place,  a  step  test,  etc. 

4.  Without  readjusting  the  apparatus,  the 
wearer  is  placed  in  a  test  atmosphere 
containing  a  non-toxic  contaminant  with  a 
known,  constant,  concentration. 

Tlie  protection  factor  is  then  determined  by 
dividing  the  known  concentration  of  the 
contaminant  in  the  test  atmosphere  by  the 
concentration  of  the  contaminant  inside  the 
facepiece  when  the  following  exercises  are 
performed: 


(a)  Normal  breathing  with  head  motionless 
for  one  minute; 

(b)  Deep  breathing  with  head  motionless 
for  30  seconds; 

(c)  Turning  head  slowly  from  side  to  side 
while  breathing  normally,  pausing  for  at  least 
two  breaths  before  changing  direction. 
Continue  for  at  least  one  minute; 

(d)  Moving  head  slowly  up  and  down  while 
breathing  normally,  pausing  for  at  least  two 
breaths  before  changing  direction.  Continue 
for  at  least  two  minutes; 

(e)  Reading  from  a  prepared  text,  slowly 
and  clearly,  and  loudly  enough  to  be  heard 
and  understood.  Continue  for  one  minute; 
and 

(f)  Normal  breathing  with  head  motionless 
for  at  least  one  minute. 

The  protection  factor  which  is  determined 
must  be  at  least  5,000.  The  quantitative  fit 
test  should  be  conducted  at  least  three  times. 
It  is  acceptable  to  conduct  all  three  tests  on 
the  same  day.  However,  there  should  be  at 
least  one  hour  between  tests  to  reflect  the 
protection  afibrded  by  the  apparatus  during 
different  times  of  the  day. 

The  above  elements  are  not  meant  to  be  a 
comprehensive,  technical  description  of  a 
quantitative  fit  test  protocol.  However, 
quantitative  fit  test  procedures  which  include 
these  elements  are  acceptable  for 
determining  protection  factors.  Procedin"es  for 
a  quantitative  fit  test  are  required  to  be 
available  for  inspection  by  the  Assistant 
Secretary  or  authorized  representative. 

Organizations  such  as  Los  Alamos 
Scientific  Laboratory,  Lawrence  Livermore 
Laboratory,  NIOSH,  and  American  National 
Standards  Institute  (ANSI)  are  excellent 
sources  for  additional  information  concerning 
qualitative  and  quantitative  fit  testing. 

S  1910. 157   Portable  fire  extinguishers. 

1.  Scope  and  application.  The  scope  and 
application  of  this  section  is  written  to  apply 
to  three  basic  types  of  workplaces.  First, 
there  are  those  workplaces  where  the 
employer  has  chosen  to  evacuate  all 
employees  from  the  workplace  at  the  time  of 
a  fire  emergency.  Second,  there  are  those 
workplaces  where  the  employer  has  chosen 
to  permit  certain  employees  to  fight  fires  and 
to  evacuate  all  other  non-essential  employees 
at  the  time  of  a  fire  emergency.  Third,  there 
are  those  workplaces  where  the  employer  has 
chosen  to  permit  all  employees  in  the 
workplace  to  use  portable  fire  extinguishers 
to  fight  fires. 

The  section  also  addresses  two  kinds  of 
work  areas.  The  entire  workplace  can  be 
divided  into  outside  (exterior)  work  areas 
and  inside  (interior)  work  areas.  This  division 
of  the  workplace  into  two  areas  is  done  in 
recognition  of  the  different  types  of  hazards 
employees  may  be  exposed  to  during  fire 
fighting  operations.  Fires  in  interior 
workplaces,  pose  a  greater  hazard  to 
employees;  they  can  produce  greater 
exposure  to  quantities  of  smoke,  toxic  gases, 
and  heat  because  of  the  capability  of  a 
building  or  structure  to  contain  or  entrap 
these  products  of  combustion  until  the 
building  can  be  ventilated.  Exterior  work 
areas,  normally  open  to  the  environment,  are 
somewhat  less  hazardous,  because  the 
products  of  combustion  are  generally  carried 


away  by  the  thermal  column  of  the  fire. 
Employees  also  have  a  greater  selection  of 
evacuation  routes  if  it  is  necessary  to 
abandon  fire  fighting  efforts. 

In  recognition  of  the  degree  of  hazard 
present  in  the  two  types  of  work  areas,  the 
standards  for  exterior  woik  areas  are 
somewhat  less  restrictive  in  regards  to 
extinguisher  distribution.  Paragraph  (a) 
explains  this  by  specifying  which  paragraphs 
in  the  section  apply. 

2.  Portable  fire  extinguisher  exemptions.  In 
recognition  of  the  three  options  given  to 
employers  in  regard  to  the  amount  of 
employee  evacuation  to  be  carried  out.  the 
standards  permit  certain  exemptions  based 
on  the  number  of  employees  expected  to  use 
fire  extinguishers. 

Where  the  employer  has  chosen  to  totally 
evacuate  the  workplace  at  the  time  of  a  fire 
emergency  and  when  fire  extinguishers  are 
not  provided,  the  requirements  of  this  section 
do  not  apply  to  that  workplace. 

Where  the  employer  has  chosen  to  partially 
evacuate  the  workplace  or  the  effected  area 
at  the  time  of  a  fire  emergency  and  has 
permitted  certain  designated  employees  to 
remain  behind  to  operate  critical  plant 
operations  or  to  fight  fires  with  extinguishers, 
then  the  employer  is  exempt  bom  the 
distribution  requirements  of  this  section. 
Employees  who  vnll  be  remaining  behind  to 
perform  incipient  fire  fighting  or  members  of 
a  fire  brigade  must  be  trained  in  their  duties. 
The  training  must  result  in  the  employees 
becoming  familiar  with  the  locations  of  fire 
extinguishers.  Therefore,  the  employer  must 
locate  the  extinguishers  in  convenient 
locations  where  the  employees  know  they 
can  be  found.  For  example,  they  could  be 
mounted  in  the  fire  truck  or  cart  that  the  fire 
brigade  uses  when  it  responds  to  a  fire 
emergency.  They  can  alschbe  distributed  as 
set  forth  in  the  National  FireProtection 
Association's  Standard  No.Jjb,  "Portable  Fire 
Extinguishers."  -^"""^ 

Where  the  employer  has  decided  to  permit 
all  employees  in  the  workforce  to  use  fire 
extinguishers,  then  the  entire  OSHA  standard 
applies. 

3.  Portable  fire  extinguisher  mounting. 
Previous  standards  for  mounting  fire 
extinguishers  have  been  criticized  for 
requiring  specific  moimting  locations.  In 
recognition  of  this  criticism,  the  standard  has 
been  rewritten  to  permit  as  much  flexibility 
in  extinguisher  mounting  as  is  acceptable  to 
assure  that  fire  extinguishers  are  available 
when  needed  and  that  employees  are  not 
subjected  to  injury  hazards  when  they  try  to 
obtain  an  extinguisher. 

It  is  the  intent  of  OSHA  to  permit  the 
mounting  of  extinguishers  in  any  location  that 
is  accessible  to  employees  without  the  use  of 
portable  devices  such  as  a  ladder.  This 
limitation  is  necessary  because  portable 
devices  can  be  moved  or  taken  from  the  place 
where  they  are  needed  and.  therefore,  might 
not  be  available  at  the  time  of  an  emergency. 

Employers  are  given  as  much  flexibility  as 
possible  to  assure  that  enjployecs  can  obtain 
extinguishers  as  fast  as  possible.  For 
example,  an  acceptable  method  of  mounting 
extinguishers  in  areas  where  fork  lift  trucks 
or  tow-motors  are  used  is  to  mount  the  imits 
on  retractable  boards  which,  by  means  of 
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counterweighting.  can  be  raised  above  the 
level  where  they  could  be  struck  by  vehicular 
traffic.  When  needed,  they  can  be  lowered 
quickly  for  use.  This  method  of  mounting  can 
also  reduce  vandalism  and  unauthorized  use 
of  extinguishers.  The  extinguishers  may  also 
be  mounted  as  outlined  in  the  National  Fire 
Protection  Association's  Standard  No.  10, 
"Portable  Fire  Extinguishers." 

4.  Selection  and  distribution.  The  employer 
is  responsible  for  the  proper  selection  and 
distribution  of  Bre  extinguishers  and  the 
determination  of  the  necessary  degree  of 
protection.  The  selection  and  distribution  of 
fire  extinguishers  must  reflect  the  type  and 
class  of  Bre  hazards  associated  viiih  a 
particular  workplace. 

Extinguishers  for  protecting  Class  A 
hazards  may  be  selected  from  the  following 
types:  water,  foam,  loaded  stream,  or 
multipurpose  dry  chemical.  Extinguishers  for 
protecting  Class  B  hazards  may  be  selected 
from  the  following  types:  Halon  1301,  Halon 
1211.  carbon  dioxide,  dry  chemicals,  foam,  or 
loaded  stream.  Extinguishers  for  Class  C 
hazards  may  be  selected  from  the  following 
types:  Halon  1301.  Halon  1211,  carbon 
dioxide,  or  dry  chemical. 

Combustible  metal  (Class  D  hazards]  fires 
pose  a  different  type  of  fire  problem  In  the 
workplace.  Extinguishers  using  water,  gas,  or 
certain  dry  chemicals  cannot  extinguish  or 
control  this  type  of  fire.  Therefore,  certain 
metals  have  specific  dry  powder 
extinguishing  agents  which  can  extinguish  or 
control  this  type  of  fire.  Those  agents  which 
have  been  specifically  approved  for  use  on 
certain  metal  fires  provide  the  best 
protection:  however,  there  are  also  some 
"universal"  type  agents  which  can  be  used 
e^ectively  on  a  variety  of  combustible  metal 
fires  if  necessary.  The  "universal"  type 
agents  include:  Foundry  flux,  Lith-X  powder, 
TMB  liquid,  pyromet  powder,  TEC  powder, 
dry  talc,  dry  graphite  powder,  dry  sand,  dry 
sodium  chloride,  dry  soda  ash,  lithium 
chloride,  zirconium  silicate,  and  dry  dolomite. 

Water  is  not  generally  accepted  as  an 
effective  extinguishing  agent  for  metal  firet. 
When  applied  to  hot  burning  metal,  water 
will  break  down  into  its  basic  atoms  of 
oxygen  and  hydrogen.  This  chemical 
breakdown  contributes  to  the  combustion  of 
the  metal.  However,  water  is  also  a  good 
universal  coolant  and  can  be  used  on  some 
combustible  metals,  but  only  under  proper 
conditions  and  appUcation,  to  reduce  the 
temperature  of  the  burning  metal  below  the 
ignition  point.  For  example,  automatic  deluge 
systems  in  magnesium  plants  can  discharge 
such  large  quantities  of  water  on  burning 
magnesium  that  the  fire  will  be  extinguished. 
The  National  Fire  Protection  Association  has 
specific  standards  for  this  type  of  automatic 
sprinkler  system.  Further  information  on  the 
control  of  metal  fires  with  water  can  be  found 
in  the  National  Fire  Protection  Association's 
Fire  Protection  Handbook. 

An  excellent  source  of  selection  and 
distribution  criteria  is  found  in  the  National 
Fire  Protection  Association's  Standard  No. 
10.  Other  sources  of  information  include  the 
National  Safety  Council  and  the  employer's 
fire  insurance  carrier. 

5.  Substitution  of  standpipe  systems  for 
portable  fire  extinguishers.  The  employer  is 


permitted  to  substitute  acceptable  standpipe 
systems  for  portable  fire  extinguishers  under 
certain  circumstances.  It  is  necessary  to 
assure  that  any  substitution  wiU  provide  the 
same  coverage  that  portable  units  provide. 
This  means  that  fire  hoses,  because  of  their 
limited  portability,  must  be  spaced 
throughout  the  protected  area  so  that  they 
can  reach  around  obstructions  such  as 
columns,  machinery,  etc.  and  so  that  they  can 
reach  into  closets  and  other  enclosed  areas. 

6.  Inspection,  maintenance  and  testing.  The 
ultimate  responsibility  for  the  inspection, 
maintenance  and  testing  of  portable  fire 
extinguishers  lies  with  the  employer.  The 
actual  inspection,  maintenance,  and  testing 
may,  however,  be  conducted  by  outside 
contractors  with  whom  the  employer  has 
arranged  to  do  the  work.  When  contracting 
for  such  work,  the  employer  should  assure 
that  the  contractor  is  capable  of  performing 
the  work  that  is  needed  to  comply  with  this 
standard. 

If  the  employer  should  elect  to  perform  the 
inspection,  maintenance,  and  testing 
requirements  of  this  section  in-house,  then 
the  employer  must  make  sure  that  those 
persons  doing  the  work  have  been  trained  to 
do  the  work  and  to  recognize  problem  areas 
which  could  cause  an  extinguisher  to  be 
inoperable.  The  National  Fire  Protection 
Association  provides  excellent  guidelines  in 
its  standard  for  portable  fire  extinguishers. 
The  employer  may  also  check  with  the 
manufacturer  of  the  unit  that  has  been 
purchased  and  obtain  guidelines  on 
inspection,  maintenance,  and  testing. 
Hydrostatic  testing  is  a  process  that  should 
be  left  to  contractors  or  individuals  using 
suitable  facilities  and  having  the  training 
necessary  to  perform  the  work. 

Anytime  the  employer  has  removed  an 
extinguisher  from  service  to  be  checked  or 
repaired,  alternate  equivalent  protection  must 
be  provided.  Alternate  equivalent  protection 
could  include  replacing  the  extinguisher  with 
one  or  more  units  having  equivalent  or  equal 
ratings,  posting  a  fire  watch,  restricting  the 
unprotected  area  fiom  employee  exposure,  or 
providing  a  hose  system  ready  to  operate. 

7.  Hydrostatic  testing.  As  stated  before,  the 
employer  may  contract  for  hydrostatic 
testing.  However,  if  the  employer  wishes  to 
provide  the  testing  service,  certain  equipment 
and  facilities  must  be  avaUable.  Employees 
should  be  made  aware  of  the  hazards 
associated  with  hydrostatic  testing  and  the 
importance  of  using  proper  guards  and  water 
pressures.  Severe  injury  can  result  if 
extinguisher  shells  fail  violently  under 
hydrostatic  pressure. 

Employers  are  encouraged  to  use 
contractors  who  can  perform  adequate  and 
reliable  service.  Firms  which  have  been 
certified  by  the  Materials  Transportation 
Board  (MTB)  of  the  U.S.  Department  of 
Transportation  (DOT)  or  State  licensed 
extinguisher  servicing  firms  or  recognized  by 
the  National  Association  of  Fire  Equipment 
Distributors  in  Chicago,  Illinois,  are  generally 
acceptable  for  performing  this  service. 

8.  Training  and  education.  This  part  of  the 
standard  is  of  the  utmost  importance  to 
employers  and  employees  if  the  risk  of  injury 
or  death  due  to  extinguisher  use  is  to  be 
reduced.  If  an  employer  is  going  to  permit  an 


employee  to  fight  a  workplace  fire  of  any 
size,  the  employer  must  make  sure  that  the 
employee  knows  everything  necessary  to 
assure  the  employee's  safety. 

Training  and  education  can  be  obtained 
through  many  channels.  Often,  local  fire 
departments  in  larger  cities  have  fire 
prevention  bureaus  or  similar  organizations 
which  can  provide  basic  fire  prevention 
training  programs.  Fire  insurance  companies 
will  have  data  and  information  available.  The 
National  Fire  Protection  Association  and  the 
National  Safety  Council  will  provide,  at  a 
small  cost  publications  that  can  be  used  in  a 
fire  prevention  program. 

Actual  fire  fighting  training  can  be 
obtained  from  various  sources  in  the  country. 
The  Texas  A  &  M  University,  the  University 
of  Maryland's  Fire  and  Rescue  Institute,  West 
Virginia  University's  Fire  Service  Extension, 
Iowa  State  University's  Fire  Service 
Extension  and  other  State  training  schools 
and  land  grant  colleges  have  fire  fighting 
programs  directed  to  industrial  applications. 
Some  manufacturers  of  extinguishera,  such  as 
the  Ansul  Company  and  Safety  First,  conduct 
fire  schools  for  customers  in  the  proper  use  of 
extinguishers.  Several  large  corporations 
have  taken  time  to  develop  their  own  on-site 
training  programs  which  expose  employees  to 
the  actual  "feeling"  of  fire  fighting.  Simulated 
fires  for  training  of  employees  in  the  proper 
use  of  extinguishers  are  also  an  acceptable 
part  of  a  training  program. 

In  meeting  the  requirements  of  this  section, 
the  employer  may  also  provide  educational 
materials,  without  classroom  instruction, 
through  the  use  of  employee  notice 
ccunpaigns  using  instruction  sheets  or  flyers 
or  similar  types  of  informal  programs.  Tlie 
employer  must  make  sure  that  employees  are 
trained  and  educated  to  recognize  not  only 
what  type  of  fire  is  being  fought  and  how  to 
fight  it,  but  also  when  it  is  time  to  get  away 
from  it  and  leave  fire  suppression  to  more 
experienced  fire  fighters. 

S  1910.158   Standpipe  and  hose  systems. 

1.  Scope  and  application.  This  section  has 
been  written  to  provide  adequate  coverage  of 
those  standpipe  and  hose  systems  that  an 
employer  may  install  in  the  workplace  to 
meet  the  requirements  of  a  particular  OSHA 
standard.  For  example,  OSHA  permits  the 
substitution  of  hose  systems  for  portable  fire 
extinguishers  in  }  1910.157.  If  an  employer 
chooses  to  provide  hose  systems  instead  of 
portable  Class  A  fire  extinguishers,  then 
those  hose  systems  used  for  substitution 
would  have  to  meet  the  applicable 
requirements  of  {  1910.157.  All  other 
standpipe  and  hose  systems  not  used  as  a 
substitute  would  be  exempt  fiom  these 
requirements. 

"The  section  specifically  exempts  Class  I 
large  hose  systems.  By  large  hose  systems, 
OSHA  means  those  ZV»"  hose  lines  that  are 
usually  associated  with  fire  departments  of 
the  size  that  provide  their  own  water  supply 
through  fire  apparatus.  When  the  fire  gets  to 
the  size  that  outside  protection  of  that  degree 
is  necessary,  OSHA  believes  that  in  most 
industries  employees  will  have  been 
evacuated  from  the  fire  area  and  the 
"professional"  fire  fightere  will  take  control. 

2.  Protection  of  standpipes.  Employers 
must  make  sure  that  standpipes  are  protected 
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so  that  they  can  be  relied  upon  during  a  fire 
emergency.  This  means  protecting  the  pipes 
from  mechanical  and  physical  damage.  "There 
are  various  means  for  protecting  the 
equipment  such  as,  but  not  limited  to. 
enclosing  the  supply  piping  in  the 
construction  of  the  building,  locating  the 
standpipe  in  an  area  which  is  inaccessible  to 
vehicles,  or  locating  the  standpipe  in  a 
stairwell. 

3.  Hose  covers  and  cabinets.  The  employer 
should  keep  fire  protection  hose  equipment  in 
cabinets  or  inside  protective  covers  which 
will  protect  it  from  the  weather  elements,  dirt 
or  odier  damaging  sources.  The  use  of 
protective  covers  must  be  easily  removed  or 
opened  to  assure  that  hose  and  nozzle  are 
accessible.  When  the  employer  places  hose  in 
a  cabinet,  the  employer  must  make  sure  that 
the  hose  and  nozzle  are  accessible  to 
employees  without  subjecting  them  to  injury. 
In  order  to  make  sure  that  the  equipment  is 
readily  accessible,  the  employer  must  also 
make  sure  that  the  cabinets  used  to  store 
equipment  are  kept  free  of  obstructions  and 
other  equipment  which  may  interfere  with  the 
fast  distribution  of  the  fire  hose  stored  in  the 
cabinet 

4.  Hose  outlets  and  connections.  The 
employer  must  assure  that  employees  who 
use  standpipe  and  hose  systems  can  reach 
the  hose  rack  and  hose  valve  without  the  use 
of  portable  equipment  such  as  ladders.  Hose 
reels  are  encouraged  for  use  because  one 
employee  can  retrieve  the  hose,  charge  it  and 
place  it  into  service  without  much  difficulty. 

6.  Hose.  When  the  employer  elects  to 
provide  small  hose  in  lieu  of  portable  fire 
extinguishers,  those  hose  stations  being  used 
for  the  substitution  must  have  hose  attached 
and  ready  for  service.  However,  if  more  than 
the  necessary  amount  of  small  hose  outlets 
are  provided,  hose  does  not  have  to  be 
attached  to  those  outlets  that  would  provide 
redundant  coverage.  Further,  where  ihe 
installation  of  hose  on  outlets  may  expose  the 
hose  to  extremely  cold  climates,  the  employer 
may  store  the  hose  in  houses  or  similar 
protective  areas  and  connect  it  to  the  outlet 
when  needed. 

There  is  approved  lined  hose  available  that 
can  be  used  to  replace  unlined  hose  which  is 
stored  on  racks  in  cabinets.  The  lined  hose  is 
constructed  so  that  it  can  be  folded  and 
placed  in  cabinets  in  the  same  manner  as 
unlined  hose. 

Hose  is  considered  to  be  unserviceable 
when  it  deteriorates  to  the  extent  that  it  can 
no  longer  carry  water  at  the  required 
pressure  and  flow  rates.  Dry  rotted  linen  or 
hemp  hose,  cross  threaded  couplings,  and 
punctured  hose  are  examples  of 
unserviceable  hose. 

6.  Nozzles.  Variable  stream  nozzles  can 
provide  useful  variations  in  water  flow  and 
spray  patterns  during  fire  fighting  operations 
and  they  are  recommended  for  employee  use. 
It  is  recommended  that  100  psi  nozzle 
pressure  be  used  to  provide  good  flow 
patterns  for  variable  stream  nozzles.  The 
most  desirable  attribute  for  nozzles  is  the 
abiUty  of  the  nozzle  person  to  shut  off  the 
water  flow  at  the  nozzle  when  it  is  necessary. 
This  can  be  accomplished  in  many  ways.  For 
example,  a  shut-off  nozzle  with  a  lever  or 
rotation  of  the  nozzle  to  stop  flow  would  be 


effective,  but  in  other  cases  a  simple  globe 
valve  placed  between  a  straight  stream 
nozzle  and  the  hose  could  serve  the  same 
purpose.  For  straight  stream  nozzles  50  psi 
nozzle  pressure  is  recommended.  The  intent 
of  this  standard  is  to  protect  the  employee 
from  "run-away"  hoses  if  it  becomes 
necessary  to  drop  a  pressurized  hose  line  and 
retreat  from  the  fire  front  and  other  related 
hazards. 

7.  Design  and  installation.  Standpipe  and 
hose  systems  designed  and  installed  in 
accordance  with  NFPA  Standard  No.  14-1976, 
"Standpipe  and  Hose  Systems."  are 
considered  to  be  in  compliance  with  this 
standard. 

S  1910. 159   Automatic  sprinkler  systems. 

1.  Scope  and  application.  This  section 
contains  the  minimum  requirements  for 
design,  installation  and  maintenance  of 
sprinkler  systems  that  are  needed  for 
employee  safety.  The  Occupational  Safety 
and  Health  Administration  is  aware  of  the 
fact  that  the  National  Board  of  Fire 
Underwriters  is  no  longer  an  active 
organization,  however,  sprinkler  systems  still 
exist  that  were  designed  and  installed  in 
accordance  with  that  organization's 
standards.  Therefore,  OSHA  will  recognize 
sprinkler  systems  designed  to,  and 
maintained  in  accordance  with,  NBFU  and 
earlier  NFPA  standards. 

2.  Exemptions.  In  an  eff«1  to  assure  that 
employers  will  continue  to  use  automatic 
sprinkler  systems  as  the  primary  fire 
protection  system  in  workplaces,  OSHA  is 
exempting  from  coverage  those  systems  not 
required  by  a  particular  OSHA  standard  and 
which  have  been  installed  in  workplaces 
solely  for  the  purpose  of  protecting  property. 
Many  of  these  types  of  systems  are  installed 
in  areas  or  buildings  with  little  or  no 
employee  exposure.  An  example  is  those 
warehouses  where  employees  may  enter 
occasionally  to  take  inventory  or  move  stock. 
Some  employers  may  choose  to  shut  down 
those  systems  which  are  not  s|)ecifically 
required  by  OSHA  rather  than  upgrade  them 
to  comply  with  the  standards.  OSHA  does 
not  intend  to  regulate  such  systems.  OSHA 
only  intends  to  regulate  those  systems  which 
are  installed  to  comply  with  a  particular 
OSHA  standard. 

3.  Design.  There  are  two  basic  types  of 
sprinkler  system  design.  Pipe  schedule 
designed  systems  are  based  on  pipe  schedule 
tables  developed  to  protect  hazards  with 
standard  sized  pipe,  number  of  sprinklers, 
and  pipe  lengths.  Hydraulic  designed  systems 
are  based  on  an  engineered  design  of  pipe 
size  which  will  produce  a  given  water  density 
or  flow  rate  at  any  particular  point  in  the 
system.  Either  design  can  be  used  to  comply 
with  this  standard. 

The  National  Fire  Protection  Association's 
Standard  No.  13,  "Automatic  Sprinkler 
Systems,"  contains  the  tables  needed  to 
design  and  install  either  type  of  system. 
Minimum  water  supplies,  densities,  and  pipe 
sizes  are  given  for  all  types  of  occupancies. 

The  employer  may  check  with  a  reputable 
fire  protection  engineering  consultant  or 
sprinkler  design  company  when  evaluating 
existing  systems  or  designing  a  new 
installation. 


With  the  advent  of  new  construction 
materials  for  the  manufacuture  of  sprinkler 
pipe,  materials,  other  than  steel  have  been 
approved  for  use  as  sprinkler  pipe.  Selection 
of  pipe  material  should  be  made  on  the  basis 
of  the  type  of  installation  and  the 
acceptability  of  the  material  to  local  fire  and 
building  officials  where  such  systems  may 
serve  more  than  one  purpose. 

Before  new  sprinkler  systems  are  placed 
into  service,  an  acceptance  test  is  to  be 
conducted.  The  employer  should  invite  the 
installer,  designer,  insurance  representative, 
and  a  local  fire  official  to  witness  the  test 
Problems  found  during  the  test  are  to  be 
corrected  before  the  system  is  placed  into 
service. 

4.  Maintenance.  It  is  important  that  any 
sprinkler  system  maintenance  be  done  only 
when  there  is  minimal  employee  exposure  to 
the  fire  hazard.  For  example,  if  repairs  or 
changes  to  the  system  are  to  be  made,  they 
should  be  made  during  those  hours  when 
employees  are  not  working  or  are  not 
occupying  that  portion  of  the  workplace 
protected  by  the  portion  of  the  system  which 
has  been  shut  down. 

The  procedures  for  performing  a  flow  test 
via  a  main  drain  test  or  by  the  use  of  an 
inspector's  test  valve  can  be  obtained  from 
the  employer's  fire  insurance  company  or 
from  the  National  Fire  Protection 
Association's  Standard  No.  13A,  "Sprinkler 
System,  Maintenance." 

5.  Water  supplies.  The  water  supply  to  a 
sprinkler  system  is  one  of  the  most  important 
factors  an  employer  should  consider  when 
evaluationg  a  system.  Obviously,  if  there  is 
no  water  supply,  the  system  is  useless.  Water 
supplies  can  be  lost  for  various  reasons  such 
as  improperly  closed  valves,  excessive 
demand,  broken  water  mains,  and  broken  fire 
pumps.  The  employer  must  be  able  to 
determine  if  or  when  this  type  of  condition 
exists  either  by  performing  a  main  drain  test 
or  visual  inspection.  Another  problem  may  be 
an  inadequate  water  supply.  For  example,  a 
light  hazard  occupancy  may,  through 
rehabilitation  or  change  in  tenants,  become 
an  ordinary  or  high  hazard  occupancy.  In 
such  cases,  the  existing  water  supply  may  not 
be  able  to  provide  the  pressure  or  duration 
necessary  for  proper  protection.  Employers 
must  assure  that  proper  design  and  tests  have 
been  made  to  assure  an  adequate  water 
supply.  These  tests  can  be  arranged  through 
the  employer's  fire  insurance  carrier  or 
through  a  local  sprinkler  maintenance 
company  or  through  the  local  fire  prevention 
organization. 

Anytime  the  employer  must  shut  down  the 
primary  water  supply  for  a  sprinkler  system, 
the  standard  requires  that  equivalent 
protection  be  provided.  Equivalent  protection 
may  include  a  fire  watch  with  extinguishers 
or  hose  lines  in  place  and  manned,  or  a 
secondary  water  supply  such  as  a  tank  truck 
and  pump,  or  a  tank  or  fire  pond  with  fire 
pumps,  to  protect  the  areas  where  the 
primary  water  supply  is  limited  or  shut  down. 
The  employer  may  also  require  evacuation  of 
the  workplace  and  have  an  emergency  action 
plan  which  specifies  such  action. 

6.  Protection  of  piping.  Piping  which  is 
exposed  to  corrosive  atmospheres,  either 
chemical  or  natural,  can  become  defective  to 
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the  extent  that  It  ia  useleM.  Employert  must 
assure  that  piping  Is  protected  from  corrosion 
by  its  material  of  construction,  e.g.,  stainless 
■teeL  or  by  a  protective  coating,  e.g,  paint 

7.  SpriiMerr  When  an  employer  finds  it 
necessary  to  replace  sprinkler  system 
components  or  otherwise  change  a  sprinkler's 
design,  employer  should  make  a  complete  fire 
protection  engineering  survey  of  that  part  of 
the  system  being  changed.  This  review 
should  assure  that  the  changes  to  the  system 
will  not  alter  the  effectiveness  of  the  system 
as  it  is  presently  designed.  Water  supplies, 
densities  and  flow  characteristics  should  be 
maintained. 

8.  Protection  of  sprinklers.  All  components 
of  the  system  must  be  protected  from 
mechanical  impact  damage.  This  can  be 
achieved  with  the  use  of  mechanical  guards 
or  screens  or  by  locating  components  in  areas 
where  physical  contact  is  impossible  or 
limited. 

0.  Sprinkler  alarms.  The  most  recognized 
sprinkler  alarm  is  the  water  motor  gong  or 
bell  that  sounds  when  water  begins  to  flow 
through  the  system.  This  is  not  however,  the 
only  type  of  acceptable  water  flow  alarm. 
Any  alarm  that  gives  an  indication  that  water 
is  flowing  through  the  system  is  acceptable. 
For  example,  a  sirea  a  whistle,  a  flashing 
light  or  similar  alerting  device  which  can 
transmit  a  signal  to  the  necessary  persons 
would  be  acceptable.  The  purpose  of  the 
alarm  is  to  alert  persons  that  the  system  is 
operating,  and  that  some  type  of  planned 
action  is  necessary. 

10.  Sprinkler  spacing.  For  a  sprinkler 
system  to  be  effective  there  must  be  an 
adequate  discharge  of  water  spray  from  the 
sprinkler  head.  Any  obstructions  which 
hinder  the  designed  density  or  spray  pattern 
of  the  water  may  create  unprotected  areas 
which  can  cause  fire  to  spread.  There  are 
some  sprinklers  that  because  of  the  system's 
desiga  are  deflected  to  specific  areas.  This 
type  of  obstruction  is  acceptable  if  the 
system's  design  takes  it  into  consideration  in 
providing  adequate  coverage.  . 

i  1910.160   Fixed  extinguishing  systems, 
general. 

1.  Scope  and  application.  This  section 
contains  the  general  requirements  that  are 
applicable  to  all  fixed  extinguishing  systems 
installed  to  meet  OSHA  standards.  It  also 
applies  to  those  fixed  extinguishing  systems, 
generally  total  flooding,  which  are  not 
required  by  OSHA,  but  which,  because  of  the 
agent's  discharge,  may  expose  employees  to 
hazardous  concentrations  of  extinguishing 
agents  or  combustion  by-products.  Employees 
who  work  around  fixed  extinguishing 
systems  must  be  warned  of  the  possible 
hazards  associated  with  the  system  and  its 
agent.  For  example,  fixed  dry  chemical 
extinguishing  systems  may  generate  a  large 
enough  cloud  of  dry  chemical  particles  that 
employees  may  become  visually  disoriented. 
Certain  gaseous  agents  can  expose 
employees  to  hazardous  by-products  of 
combustion  when  the  agent  comes  into 
contact  with  hot  metal  or  other  hot  surface. 
Some  gaseous  agents  may  be  present  in 
hazardous  concentrations  when  the  system 
has  totally  discharged  because  an  extra  rich 
concentration  is  necessary  to  extinguish 


deep-seated  fires.  Certain  local  application 
systems  may  be  designed  to  discharge  onto 
the  flaming  siuface  of  a  liquid,  and  it  is 
possible  that  the  liquid  can  splatter  when  hit 
with  the  discharging  agent.  All  of  these 
hazards  must  be  determined  before  the 
system  is  placed  into  operation,  and  must  be 
discussed  with  employees. 

Based  on  the  known  toxicological  effects  of 
agents  such  as  carbon  tetrachloride  and 
chlorobromomethane,  OSHA  is  not 
permitting  the  use  of  these  agents  in  areas 
where  employees  can  be  exposed  to  the 
agent  or  its  side  effects.  However, 
chlorobromomethane  has  been  accepted  and 
may  be  used  as  an  explosion  suppression 
agent  in  unoccupied  spaces.  OSHA  is 
permitting  the  use  of  this  agent  only  in  areas 
where  employees  will  noi  be  exposed. 

2.  Distinctive  alarm  signals.  A  distinctive 
alarm  signal  is  required  to  indicate  that  a 
fixed  system  is  discharging.  Such  a  signal  is 
necessary  on  those  systems  where  it  is  not 
immediately  apparent  that  the  system  is 
discharging.  For  example,  certain  gaseous 
agents  make  a  loud  noise  when  they 
discharge.  In  this  case  no  alarm  signal  is 
necessary.  However,  where  systems  are 
located  in  remote  locations  or  away  from  the 
general  work  area  and  where  it  is  possible 
that  a  system  could  discharge  without  anyone 
knowing  that  it  is  doing  so,  then  a  distinctive 
alarm  is  necessary  to  warn  employees  of  the 
hazards  that  may  exist  The  alarm  can  be  a 
bell,  gon^,  whistle,  horn,  flashing  light,  or  any 
combination  of  signals  as  long  as  it  is 
identifiable  as  a  discharge  alarm. 

3.  Maintenance.  The  employer  is 
responsible  for  the  maintenance  of  all  fixed 
systems,  but  this  responsibility  does  not 
preclude  the  use  of  outside  contractors  to  do 
such  work.  New  systems  should  be  subjected 
to  an  acceptance  test  before  placed  in 
service.  The  employer  should  invite  the 
installer,  designer,  insurance  representative 
and  others  to  witness  the  test.  Problems 
found  during  the  test  need  to  be  corrected 
before  the  system  is  considered  operational. 

4.  Manual  discharge  stations.  "There  are 
instances,  such  as  for  mechanical  reasons 
and  others,  where  the  standards  call  for  a 
manual  back-up  activation  device.  While  the 
location  of  this  device  is  not  specified  in  the  ^ 
standard,  the  employer  should  assume  that 
the  device  should  be  located  where 
employees  can  easily  reach  it  It  could,  for 
example,  be  located  along  the  main  means  of 
egress  fitim  the  protected  area  so  that 
employees  could  activate  the  system  as  they 
evacuate  the  work  area. 

5.  Personal  protective  equipment.  The 
employer  is  required  to  provide  the  necessary 
personal  protective  equipment  to  rescue 
employees  who  may  be  trapped  in  a  totally 
flooded  environment  which  may  be 
hazardous  to  their  health.  This  equipment 
would  normally  include  a  positive-pressure 
self-contained  breathing  apparatus  and  any 
necessary  first  aid  equipment  In  cases  where 
the  employer  can  assure  the  prompt  arrival  of 
the  local  fire  department  or  plant  emergency 
personnel  which  can  provide  the  equipment, 
this  can  be  considered  as  complying  with  the 
standards. 


1 1910.161   Fixed  extinguishing  systems,  dry 
chemical. 

1.  Scope  and  application.  The  requirements 
of  this  section  apply  only  to  dry  chemical 
systems.  These  requirements  are  to  be  used 
in  conjunction  with  the  requirements  of 

I  i9io.iea 

2.  Maintenance.  The  employer  is 
responsible  for  assuring  that  dry  chemical 
systems  will  operate  effectively.  To  do  this, 
periodic  maintenance  is  necessary.  One  test 
that  must  be  conducted  during  the 
maintenance  check  is  one  which  ivill 
determine  if  the  agent  has  remained  free  of 
moisture.  If  an  agent  absorbs  any  moisture,  it 
may  tend  to  cake  and  thereby  clog  the 
system.  An  easy  test  for  acceptable  moisture 
content  is  to  take  a  lump  of  dry  chemical 
fix)m  the  container  and  drop  it  from  a  height 
of  four  inches.  If  the  lump  crumbles  into  fine 
particles,  the  agent  is  acceptable. 

\  1910.162   Fixed  extinguishing  systems, 
gaseous  agent 

1.  Scope  and  application.  This  section 
applies  only  to  those  systems  which  use 
gaseous  agents.  The  requirements  of 

S  1910.160  also  apply  to  the  gaseous  agent 
systems  covered  in  this  section. 

2.  Design  concentrations.  Total  flooding 
gaseous  systems  are  based  on  the  volume  of 
gas  which  must  be  discharged  in  order  to 
produce  a  certain  designed  concentration  of 
gas  in  an  enclosed  area.  The  concentration 
needed  to  extinguish  a  fire  depends  on 
several  factors  including  the  type  of  fire 
hazard  and  the  amount  of  gas  expected  to 
leak  away  from  the  area  during  discharge.  At 
times  it  is  necessary  to  "super-saturate"  a 
work  area  to  provide  for  expected  leakage 
from  the  enclosed  area.  In  such  cases, 
employers  must  assure  that  the  flooded  area 
has  been  ventilated  before  employees  are 
permitted  to  reenter  the  work  area  without 
protective  clothing  and  respirators. 

3.  Toxic  decomposition.  Certain 
halogens  ted  hydrocarbons  will  break  down 
or  decompose  when  they  are  combined  with 
high  temperatures  found  in  the  fire 
environment  The  products  of  the 
decomposition  can  include  toxic  elements  or 
compounds.  For  example,  when  Halon  1211  is 
placed  into  contact  with  hot  metal  it  will 
break  down  and  form  bromide  or  fluoride 
fumes.  The  employer  must  find  out  which 
toxic  products  may  result  from  decomposition 
of  a  particular  agent  from  the  manufacturer, 
and  take  the  necessary  precautions  to 
prevent  employee  exposure  to  the  hazard. 

f  1910.163    Fixed  extinguishing  systems, 
water  spray  and  foam. 

1.  Scope  and  application.  This  section 
applies  to  those  systems  that  use  water  spray 
or  foam.  The  requirements  of  {  1910.160  ^so 
apply  to  this  type  of  system. 

2.  Characteristics  of  foams.  When  selecting 
the  type  of  foam  for  a  specific  hazard,  the 
employer  should  consider  the  following 
limitations  of  some  foams. 

a.  Some  foams  are  not  acceptable  for  use 
on  fires  involving  flammable  gases  and 
liquefied  gases  with  boiling  points  below 
ambient  workplace  temperatures.  Other 
foams  are  not  effective  when  used  on  fires 
involving  polar  solvent  liquids. 
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b.  Any  agent  using  water  as  part  of  the 
mixture  should  not  be  used  on  fire  involving 
combustible  metals  unless  it  is  applied  under 
proper  conditions  to  reduce  the  temperature 
of  burning  metal  below  the  ignition 
temperature.  The  employer  should  use  only 
those  foams  that  have  been  tested  and 
accepted  for  this  application  by  a  recognized 
independent  testing  laboratory. 

c.  Certain  types  of  foams  may  be 
incompatible  and  break  down  when  they  are 
mixed  together. 

d.  For  fires  involving  water  miscible 
solvents,  employers  should  use  only  those 
foams  tested  and  approved  for  such  use. 
Regular  protein  foams  may  not  be  effective 
on  such  solvents. 

Whenever  employers  provide  a  foam  or 
water  spray  system,  drainage  facilities  must 
be  provided  to  carry  contaminated  water  or 
foam  overflow  away  from  the  employee  work 
areas  and  egress  routes.  This  drainage 
system  should  drain  to  a  central  impounding 
area  where  it  can  be  collected  and  disposed 
of  properly.  Other  government  agencies  may 
have  regulations  concerning  environmental 
considerations. 

S  1910.164    Fire  detection  systems. 

1.  Installation  and  restoration.  Fire 
detection  systems  must  be  designed  by 
knowledgeable  engineers  or  other 
professionals,  with  expertise  in  fire  detection 
systems  and  when  the  systems  are  installed, 
there  should  be  an  acceptance  test  performed 
on  the  system  to  insure  it  operates  properly. 
The  manufacturer's  recommendations  for 
system  design  should  be  consulted.  While 
entire  systems  may  not  be  approved,  each 
component  used  in  the  system  is  required  to 
be  approved.  Custom  fire  detection  systems 
should  be  designed  by  knowledgeabl^re 
protection  or  electrical  engineers  who  are 
famiUar  with  the  workplace  hazards  and 
conditions.  Some  systems  may  only  have  one 
or  two  individual  detectors  for  a  small 
workplace,  but  good  design  and  installation 
is  still  important  An  acceptance  test  should 
be  performed  on  all  systems,  including  these 
smaller  systems. 

OSHA  has  a  requirement  that  spare 
components  used  to  replace  those  which  may 
be  destroyed  during  an  alarm  situation  be 
available  in  sufficient  quantities  and 
locations  for  prompt  restoration  of  the 
system.  This  does  not  mean  that  the  parts  or 
components  have  to  be  stored  at  the 
workplace.  If  the  employer  can  assure  that 
the  supply  of  parts  is  available  in  the  local 
community  or  the  general  metropolitan  area 
of  the  workplace,  tiien  the  requirements  for 
storage  and  availability  have  been  met.  The 
intent  is  to  make  sure  tiiat  the  alarm  system 
is  fully  operational  when  employees  are 
occupying  the  workplace,  and  that  when  the 
system  operates  it  can  be  returned  to  full 
service  the  next  day  or  sooner. 

2.  Supervision.  Fire  detection  systems 
should  be  supervised.  The  object  of 
supervision  is  detection  of  any  failure  of  the 
circuitry,  and  the  employer  should  use  any 
method  that  will  assure  that  the  system's 
circuits  are  operational.  Electrically  operated 
sensors  for  air  pressure,  fluid  pressure,  or 
electrical  circuits,  can  provide  effective 
monitoring  and  are  the  typical  types  of 
supervision. 


3.  Protection  of  fire  detectors.  Fire 
detectors  must  be  protected  from  corrosion 
either  by  protective  coatings,  by  being 
manufactured  from  non-corrosive  materials 
or  by  location.  Detectors  must  also  be 
protected  from  mechanical  impact  damage, 
either  by  suitable  cages  or  metal  guards 
where  such  hazards  are  present  or  by 
locating  them  above  or  out  of  contact  with 
materials  or  equipment  which  may  cause 
damage. 

4.  Number,  location,  and  spacing  of 
detectors.  This  information  can  be  obtained 
from  the  approval  listing  for  detectors  or 
NFPA  standards.  It  can  also  be  obtained  horn 
fire  protection  engineers  or  consultants  or 
manufacturers  of  equipment  who  have  access 
to  approval  hstings  and  design  methods. 

S  1910.165    Employee  alarm  systems. 

1.  Scope  and  application.  This  section  is 
intended  to  apply  to  employee  alarm  systems 
used  for  all  types  of  employee  emergencies 
except  those  which  occur  so  quickly  and  at 
such  a  rapid  rate  (e.g.,  explosions)  tiiat  any 
action  by  the  employee  is  extremely  limited 
following  detection. 

In  small  workplaces  with  10  or  less 
employees  the  alarm  system  can  be  by  direct 
voice  communication  (shouting)  where  any 
one  individual  can  quickly  alert  all  other 
employees.  Radio  may  be  used  to  transmit 
alarms  from  remote  workplaces  where 
telephone  service  is  not  available,  provided 
that  radio  messages  will  be  monitored  by 
emergency  services,  such  as  fire,  police  or 
others,  to  insure  alarms  are  transmitted  and 
received. 

2.  Alarm  signal  alternatives.  In  recogrdtion 
of  physically  impaired  individuals,  OSHA  is 
accepting  various  methods  of  giving  alarm 
signals.  For  example,  visual,  tactile  or  audible 
alarm  signals  are  acceptable  methods  for 
giving  alarms  to  employees.  Flashing  lights  or 
vibrating  devices  can  be  used  in  areas  where 
the  employer  has  hired  employees  with 
hearing  or  vision  impairments.  Vibrating 
devices,  air  fans,  or  other  tactile  devices  can 
be  used  where  visually  and  hearing  impaired 
employees  work.  Employers  are  cautioned 
that  certain  frequencies  of  flashing  lights 
have  been  claimed  to  initiate  epileptic 
seizures  in  some  employees  and  that  this  fact 
should  be  considered  when  selecting  an 
alarm  device.  Two  way  radio 
communications  would  be  most  appropriate 
for  transmitting  emergency  alarms  in  such 
workplaces  which  may  be  remote  or  where 
telephones  may  not  be  available. 

3.  Reporting  alarms.  Employee  alarms  may 
require  different  means  of  reporting, 
depending  on  the  workplace  involved.  For 
example,  in  small  workplaces,  a  simple  shout 
throughout  the  workplace  may  be  suJfficient 
to  warn  employees  of  a  fire  or  other 
emergency.  In  larger  workplaces,  more 
sophisticated  equipment  is  necessary  so  that 
entire  plants  or  high-rise  buildings  are  not 
evacuated  for  one  small  emergency.  In 
remote  areas,  such  as  pumping  plants,  radio 
communication  with  a  central  base  station 
may  be  necessary.  The  goal  of  this  standard 
is  to  assure  that  all  employees  who  need  to 
know  that  an  emergency  exists  can  be 
notified  of  the  emergency.  The  method  of 
transmitting  the  alarm  should  reflect  the 
situation  found  at  the  workplace. 


Personal  radio  transmitters,  worn  by  an 
individual,  can  be  used  where  the  individual 
may  be  working  such  as  in  a  remote  location. 
Such  personal  radio  transmitters  shall  send  a 
distinct  signal  and  should  clearly  indicate 
who  is  having  an  emergency,  the  location, 
and  the  nature  of  the  emergency.  All  radio 
transmitters  need  a  feedback  system  to 
assure  that  the  emergency  alarm  is  sent  to  the 
people  who  can  provide  assistance. 

For  multi-story  buildings  or  single  story 
buildings  with  interior  walls  for  subdivisions, 
the  more  traditional  alarm  systems  are 
recommended  for  these  types  of  workplaces. 
Supervised  telephone  or  manual  fire  alarm  or 
pull  box  stations  with  paging  systems  to 
transmit  messages  throughout  the  building  is 
the  recommended  alarm  system.  The  alarm 
box  stations  should  be  available  within  a 
travel  distance  of  200  feet.  Water  flow 
detection  on  a  sprinkler  system,  fire  detection 
systems  (guard's  supervisory  station)  or  tour 
signal  (watchman's  service),  or  other  related 
systems  may  be  part  of  the  overall  system. 
The  paging  system  may  be  used  for 
nonemergency  operations  provided  the 
emergency  messages  and  uses  will  have 
precedence  over  all  other  uses  of  the  system. 

4.  Supervision.  The  requirements  for 
supervising  the  employee  alarm  system 
circuitry  and  power  supply  may  be 
accomplished  in  a  variety  of  ways.  Typically, 
electrically  operated  sensors  for  air  pressure, 
fluid  pressure,  steam  pressure,  or  electrical 
continuity  of  circuitry  may  be  used  to 
continuously  monitor  the  system  to  assure  it 
is  operational  and  to  identify  trouble  in  the 
system  and  give  a  warning  signaL 

Appendix  B  to  Subpart  L 

National  Consensus  Standards 

The  following  table  contains  a  cross- 
reference  listing  of  those  current  national 
consensus  standards  which  contains 
information  and  guidelines  that  would  be 
considered  acceptable  in  complying  with 
requirements  in  the  specific  sections  of 
Subpart  L 


Subpart  L  lection 


National  consensus  standard 


1910.156.. 


1910.157., 


1910.158... 


ANSI/NFPA  No.  1972;  Struc- 
tural Fire  Figliter's  Hel- 
mets. 

ANSI  Zass  An>encan  Na- 
tional Standard,  Practice 
tor  Respirator  Protection 
tar  the  Fire  Service. 

ANSI/NFPA  No.  1971.  Pro- 
tective  Oothmg  (or  Struc- 
tural Fire  Fighters. 

NFPA  No.  1041.  Fire  Service 
Instructor  Protessional 
Qualifications. 

ANSI/NFPA  No.  10.  Portalile 
Fire  Extinguishers. 

ANSI/NFPA  No.  18,  Wetting 
Agents. 

ANSI/NFPA  No.  20.  CentrMu- 

.  gal  Fire  Pumps. 

NFPA  Na  21.  Steam  Fir* 
Punips. 

ANSI/NFPA  No.  2Z.  Water 
Tanks. 

NFPA  No.  24.  Outside  Pro- 


NFPA  No.  26.  Supervision  ol 
Valves. 
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Subpart  L  swUion 


1910.190. 


1910.160. 


19iai61 . 


1»iai«2. 


1910.163.. 


t9iai64. 


National  conaanaus  atandard 


NFPA  Na  13E.  Fira  Oapait- 

ment  Oparations  in  Praper- 

HaaProlacMd  by  SpnnWar, 

Standpipa  Syalanw. 
,  ANSI/NFPA    Na    194.    Fir* 

Hoaa  Connactiona. 
NFPA   No.    197,   miM   Fir* 

Attack,  Training  tor. 
NFPA  No.  1231.  Watar  Sup- 

pliea    for    Suburban    and 

Rural  Fira  Figtttng. 
ANSI-NFPA  Na  13.  Sprtnklar 

Syatama. 
NFPA    Na    13A,    SprinKlar 

Syatama,  MaintenaiK*. 
ANSI/NFPA  No.  18.  Wetting 

Agenta. 
ANSI/NFPA  No.  20.  Centritu- 

gal  Fre  Pumpa. 
ANSI/t4FPA   Na   22.   Watar 

Tanka. 
NFPA  Na  24.  Outaida  Pro- 


NFPA  Na  20.  Suparviaion  ol 

Valvaa. 
ANSI/NFPA  No.  72B,  Audl- 

iary  Signaling  Syatama. 
NFPA  No.  1231.  Watar  Sup- 

pliea    tor    Suburban    and 

Rknl  Fra  FigtHing. 
ANSI/NFPA   Na   11.   Foam 

Syatama. 
ANSI/NFPA   11  A,   Hi(^   Ex- 

panaion  Foam  ExtnoiMv 

ing  Syatama. 
ANSI/NFPA   Na    11B.   Syn- 

ttwtic  Foam  aad  Combinad 

Agent  Systemt. 
ANSI/NFPA  No.  1Z  Carbon 

Dioxide  Systema. 
ANSI/NFPA  No.  12A.  Halon 

1301  Syatama. 
ANSI/NFPA  No.  12B.  Halon 

1211  Systema. 
ANSI/NFPA   Na   15.  Watar 

Spray  Syatama. 
ANSI/NFPA  16  Foam- Water 

Spray  Systema. 
ANSI/NFPA     Na     17.     Dry 

Ct>emical  Syatama. 
ANSI/NFPA     69,     Exptoaion 

Suppreasion  Systema. 
.  ANSI/NFPA   Na    11B.   Syn- 

Oielie  Foam  and  Combinad 

Agent  Syatema. 
ANSI/NFPA     Na     17.     Dry 

Chemical  Systema. 
,  ANSI/NFPA  Na  12.  Carbon 

Oioade  Syatema. 
ANSI/NFPA  No.  12A,  Halon 

1211  Systema. 
ANSI/NFPA  No.  128,  Halon 

1301  Systema. 
ANSI/NFPA   No.   69.    Explo- 
sion Suppression  Systems. 
.  ANSI/NFPA    Na    11,    Fown 

ExtmgutsNng  Systema. 
ANSI/NFPA    Na    11  A.   High 

Expansion     Foam     Extlrv 

gushing  Systems. 
ANSI/NFPA   Na    118.   Syn- 
thetic Foam  and  Combined 

Agent  Systema. 
ANSI/NFPA   Na    15,  Water 

Spray  Fixed  Systems. 
ANSI/NFPA  No.   16.  Foam- 
Water  Spray  Systems. 
ANSI/NFPA  No.  16,  Wetting 

Agents. 
NFPA  No.  26,  Supervision  ol 

Vaivea. 
.  ANSI/NFPA  No.  71.  Centra 

Station  Signaing  Systems. 
ANSI/NFPA  No.  72A,  Local 

Protective    Signaling    Sys- 
tems. 
ANSI/NFPA  Na  728.  Auxi- 

iary  Signaling  Systems. 
ANSI/NFPA  No.  720,  Propri- 

atary   ProteclMe   Signaling 

Systems. 
ANSI/NFPA  Na   72E,  Aut> 

matic  Fire  Detectors. 


Subpart  L  section 


National  conaenaua  atandard 


ANSI/NFPA    Na    101,    Life 


1910.165.. 


Safety  Code. 
ANSI/NFPA  No.  71,  Cenni 

Station  SigruHrtg  Systema. 
ANSI/NFPA  l*>.   72A,   Local 

Protective    Signaling    Sya- 


MaWc  Conversion- 


ANSI/NFPA  No.  728,  Auxl- 
iary  Protective  Signaling 
Systems. 

ANSI/NFPA  No.  72C, 
Remote  Station  Protectiv* 
Signaling  Systems. 

ANSI/NFPA  No.  720,  Propri- 
etary Protective  SigrwIing 
Systems. 

ANSI/NFPA  Na  101,  IM 
Safely  Code. 

ANSI/ASTIM  No.  E380, 
American  Nalxxial  Stand- 
ard for  Metric  Practica. 


NFPA  standarda  are  availabia  from  the  National  Fre 
Protection  Aasooatioa  470  Atlantic  Avenue,  Boaton, .  MA 
03210. 

ANSI  Standarda  are  available  from  the  American  National 
Standards  InsWute.  1430  Broadway,  New  YorK  NY  1001& 


Appandix  C  to  Subpart  L 

Fira  Protection  References  for  Further 
Information 

L  Appendix  general  references.  The 
following  references  provide  infonnation 
which  can  be  helpful  in  understanding  the 
requirements  contained  in  all  of  the  sections 
of  Subpart  L: 

A.  Fire  Protection  Handbook,  National  Fire 
Protection  Association:  470  Atlantic  Avenue, 
Boston.  MA  02210. 

B.  Accident  Prevention  Manual  for 
Industrial  Operations,  National  Safety 
Council;  425  North  Michigan  Avenue, 
Chicago.  IL  60611. 

C  Various  associations  also  publish 
information  which  may  be  useful  in 
understanding  these  standards.  Examples  of 
these  associations  are:  Fire  Equipment 
Manufacturers  Association  (FEMA)  of 
Arlington,  VA  22201  and  the  National 
Association  of  Fire  Equipment  Distributors 
(NAFED)  of  Chicago,  IL  60601. 

II.  Appendix  references  applicable  to 
individual  sections.  The  following  references 
are  grouped  according  to  individual  sections 
contained  in  Subpart  L  These  references 
provide  information  whigh  may  be  helpful  in 
tmderstanding  and  implementing  the 
standards  of  each  section  of  Subpart  L 

A.  S  1910.156.  Fire  brigades: 

1.  Private  Fire  Brigades.  NFPA  27;  National 
Fire  Protection  Association,  470  Atlantic 
Avenue,  Boston,  MA  02210. 

2.  Initial  Fire  Attack,  Training  Standard 
On.  NFPA  197;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

3.  Fire  Fighter  Professional  Qualifications, 
NFPA  1001;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

4.  Organization  for  Fire  Services,  NFPA 
1201:  National  Fire  Protection  Association, 
470  Atlantic  Avenue,  Boston,  MA  02210. 

5.  Organization  of  a  Fire  Department, 
NFPA  1202;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston. 
MA022ia 


6.  Protective  Clothing  for  Structural  Fire 
Fighting.  ANSI/NFPA  1971;  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston.  MA  02210. 

7.  American  National  Standard  for  Men 's 
Safety-Toe  Footwear,  ANSI  Z41,l;  American 
National  Standards  Institute,  New  York,  NY 

looia 

B.  American  National  Standard  for 
Occupational  and  Educational  Eye  and  Face 
Protection,  ANSI  Z87.1;  American  National 
Standards  Institute.  New  York.  NY  10018. 

9.  American  National  Standard,  Safety 
Requirements  for  Industrial  Head  Protection, 
ANSI  Z89.1;  American  National  Standards 
Institute,  New  York,  NY  1001& 

10.  Specifications  for  Protective  Headgear 
for  Vehicular  Users,  ANSI  Z9ai;  American 
National  Standards  Institute,  New  York.  NY 
1001& 

11.  Testing  Physical  Fitness;  Davis  and 
Santa  Maria.  Fire  Command.  April  1975. 

12.  Development  of  a  Job-Related  Physical 
Performance  Examination  for  Fire  Fighters; 
Dotson  and  Others.  A  summary  report  for  the 
National  Fire  Prevention  and  Control 
Administration.  Washington,  DC.  March  1977. 

13.  Proposed  Sample  Standards  for  Fire 
Fighters'  Protective  Clothing  and  Equipment: 
International  Association  of  Fire  Fighters, 
Washington,  DC 

14.  A  Study  ofFacepiece  Leakage  of  Self- 
Contained  Breathing  Apparatus  by  DOP  Man 
Tests;  Los  Alamos  Scientific  Laboratory,  Los 
Alamos,  NM. 

15.  The  Development  of  Criteria  for  Fire 
Fighters'  Cloves;  Vol.  II:  Glove  Criteria  and 
Test  Methods;  National  Institute  for 
Occupational  Safety  and  Health,  Cincinnati, 
OH.  1978. 

18.  Model  Performance  Criteria  for 
Structural  Fire  Fighters' Helmets;  National 
Fire  Prevention  and  Control  Administration. 
Washington.  DC.  1977. 

17.  Firefighters;  Job  Safety  and  Health 
Magazine,  Occupational  Safety  and  Health 
Administration,  Washington,  DC.  June  1978. 

18.  Eating  Smoke — The  Dispensable  Diet; 
Utech,  H.P.  The  Fire  Independent,  1975. 

19.  Project  Monoxide— A  Medical  Study  of 
an  Occupational  Hazard  of  Fire  Fighters: 
International  Association  of  Fire  Fighters, 
Washington.  DC 

20.  Occupational  Exposures  to  Carbon 
Monoxide  in  Baltimore  Firefighters;  Radford 
and  Levine.  Johns  Hopkins  University, 
Baltimore,  MD.  Journal  of  Occupational 
Medicine,  September,  1976. 

21.  Fire  Brigades;  National  Safely  Council, 
Chicago,  IL  1966. 

22.  American  National  Standard,  Practice 
for  Respiratory  Protection  for  the  Fire 
Service;  ANSI  Z88.5;  American  National 
Standards  Institiite,  New  York.  NY  10018. 

23.  Respirator  Studies  for  the  Nuclear 
Regulatory  Commission;  October  1, 1977— 
September  30, 1978.  Evaluation  and 
Performance  of  Open  Circuit  Breathing 
Apparatus.  NU  REG/CR-1235.  Los  Alamos 
Scientific  Laboratory;  Los  Alamos,  NM. 
87545,  January,  1980. 

B.  S  1910.157.  Portable  fire 
extinguishers: 

1.  Standard  for  Portable  Fire  Extinguishers, 
ANSI/NFPA  10:  National  Fire  Protection 
Association.  470  Atiantic  Avenue,  Boston, 
MA  02210. 
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2.  Methods  for  Hydrostatic  Testing  of 
Compressed  Gas  Cylinders,  C-1;  Compressed 
Gas  Association,  500  Fifth  Avenue,  New 
York.  NY  10036. 

3.  Recommendations  for  the  Disposition  of 
Unserviceable  Compressed  Gas  Cylinders, 
C-2;  Compressed  Gas  Association,  500  Fifth 
Avenue.  New  York,  NY  10036. 

4.  Standard  for  Visual  Inspection  of 
Compressed  Gas  Cylinders,  C-6;  Compressed 
Gas  Association,  500  Fifth  Avenue,  New 
York,  NY  10036. 

5.  Portable  Fire  Extinguisher  Selection 
Guide,  National  Association  of  Fire 
Equipment  Distributors;  111  East  Wacker 
Drive,  Chicago,  IL  60601. 

C.  §  1910.158.  Standpipe  and  hose  systems: 

1.  Standard  for  the  Installation  of  Sprinkler 
Systems,  ANSI/NFPA  13:  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

2.  Standard  of  the  Installation  of  Standpipe 
and  Hose  Systems,  ANSI/NFPA  14;  National 
Fire  Protection  Association,  470  Atlantic 
Avenue,  Boston,  MA  02210. 

3.  Standard  for  the  Installation  of 
Centrifugal  Fire  Pumps,  ANSI/NFPA  20: 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

4.  Standard  for  Water  Tanks  for  Private 
Fire  Protection,  ANSI/NFPA  22;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

5.  Standard  for  Screw  Threads  and 
Gaskets  for  Fire  Hose  Connections,  ANSI/ 
NFPA  194;  National  Fire  Protection 
Association,  470  Atiantic  Avenue,  Boston. 
MA  02210. 

6.  Standard  for  Fire  Hose.  NFPA  196; 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

7.  Standard  for  the  Care  of  Fire  Hose, 
NFPA  198:  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

D.  i  1910.159.  Automatic  sprinkler  systems'. 

1.  Standard  of  the  Installation  of  Sprinkler 
Systems.  ANSI-NFPA  13;  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

2.  Standard  for  the  Care  and  Maintenance 
of  Sprinkler  Systems.  ANSI/NFPA  13A;^ 
National  Fire  Protection  Association,  470i 
Atlantic  Avenue,  Boston,  MA  02210. 

3.  Standard  for  the  Installation  of 
Standpipe  and  Hose  Systems,  ANSI/NFPA 
14;  National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

4.  Standard  for  the  Installation  of 
Centrifugal  Fire  Pumps,  ANSI/NFPA  20; 
National  Fire  Protection  Association,  470 
Atiantic  Avenue,  Boston,  MA  02210. 

5.  Standard  for  Water  Tanks  for  Private 
Fire  Protection.  ANSI-NFPA  22;  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

6.  Standard  for  Indoor  General  Storage, 
ANSI/NFPA  231;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

7.  Standard  for  Rack  Storage  of  Materials, 
ANSI/NFPA  231C:  National  Fire  Protection 
Association,  470  Atiantic  Avenue,  Boston, 
MA  02210. 

E.  S  1910.160.  Fixed  extinguishing 
systems— general  information: 


1.  Standard  for  Foam  Extinguishing 
Systems,  ANSI-NFPA  11;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

2.  Standard  for  Hi-Expansion  Foam 
Systems,  ANSI/NFPA  llA;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

3.  Standard  on  Synthetic  Foam  and 
Combined  Agent  Systems,  ANSI/NFPA  llB; 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

4.  Standard  on  Carbon  Dioxide 
Extinguishing  Systems,  ANSI/NFPA  12; 
National  Fire  Protection  Association,  470 
Atiantic  Avenue,  Boston,  MA  02210. 

5.  Standard  on  Halon  1301.  ANSI/NFPA 
12A:  National  Fire  Protection  Association, 
470  Atiantic  Avenue,  Boston,  MA  02210. 

6.  Standard  on  Halon  1211,  ANSI/NFPA 
12B;  National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

7.  Standard  for  Water  Spray  Systems, 
ANSI/NFPA  15;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

8.  Standard  for  Foam-Water  Sprinkler 
Systems  and  Foam-  Water  Spray  Systems, 
ANSI/NFPA  16;  National  Fire  Protection 
Association,  470  Atiantic  Avenue,  Boston. 
MA  02210. 

9.  Standard  for  Dry  Chemical 
Extinguishing  Systems,  ANSI/NFPA  17; 
National  Fire  Protection  Association,  470 
Atlantic  Avenue.  Boston,  MA  02210. 

F.  i  1910.161.  Fixed  extinguishing  systems — 
dry  chemicah 

1.  Standard  for  Dry  Chemical 
Extinguishing  Systems,  ANSI/NFPA  17; 
National  Fire  Protection  Association,  470 
Atiantic  Avenue.  Boston,  MA  02210. 

2.  National  Electrical  Code,  ANSI/NFPA 
70;  National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

3.  Standard  for  the  Installation  of 
Equipment  for  the  Removal  of  Smoke  and 
Grease-Laden  Vapor  from  Commercial 
Cooking  Equipment,  NFPA  96;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

G.  §  1910.162.  Fixed  extinguishing 
systems — gaseous  agents: 

1.  Standard  on  Carbon  Dioxide 
Extinguishing  Systems,  ANSI/NFPA  12; 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

2.  Standard  on  Halon  1301.  ANSI/NFPA 
12B;  National  Fire  Protection  Association,  470 
Atiantic  Avenue,  Boston,  MA  02210. 

3.  Standard  on  Halon  1211,  ANSI/NFPA 
12B;  National  Fire  Protection  Association,  470 
Atiantic  Avenue,  Boston,  MA  02210. 

4.  Standard  on  Explosion  Prevention 
Systems,  ANSI/NFPA  69;  National  Fire 
I^otectlon  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

5.  National  Electrical  Code,  ANSI/NFPA 
70;  National  Fire  Protection  Association,  470 
Atlantic  Avenue.  Boston,  MA  02210. 

6.  Standard  on  Automatic  Fire  Detectors, 
ANSI/NFPA  72E;  National  Fire  Protection 
Association.  470  Atiantic  Avenue,  Boston, 
MA  02210. 

7.  Determination  of  Halon  1301/1211 
Threshold  Extinguishing  Concentrations 
Using  the  Cup  Burner  Method;  Riley  and 
Olson,  Ansul  Report  AL-530-A. 


H.  S  1910.163.  Fixed  extinguishing 
systems — water  spray  and  foam  agents: 

1.  Standard  for  Foam  Extinguisher 
Systems.  ANSI/NFPA  11:  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

2.  Standard  for  High  Expansion  Foam 
Systems,  ANSI/NFPA  llA:  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

3.  Standard  for  Water  Spray  Fixed  Systems 
for  Fire  Protection.  ANSI/NFPA  15;  National 
Fire  Protection  Association.  470  Atlantic 
Avenue,  Boston,  MA  02210. 

4.  Standard  for  the  Installation  of  Foam- 
Water  Sprinkler  Systems  and  Foam-  Water 
Spray  Systems,  ANSI/NFPA  16;  National  Fire 
Protection  Association.  470  Atiantic  Avenue, 
Boston.  MA  02210. 

I.  S  1910.164.  Fire  Detection  systems: 

1.  National  Electrical  Code.  ANSI/NFPA 
70;  National  Fire  Protection  Association,  470 
Atiantic  Avenue.  Boston.  MA  02210. 

2.  Standard  for  Central  Station  Signaling 
Systems.  ANSI/NFPA  71;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston,  MA  02210. 

3.  Standard  on  Automatic  Fire  Detectors, 
ANSI/NFPA  72E;  National  Fire  Protection 
Association,  470  Atiantic  Avenue,  Boston. 
MA  02210. 

J.  §  1910.165.  Employee  alarm  systems: 

1.  National  Electrical  Code,  ANSI/NFPA 
70;  National  Fire  Protection  Association,  470 
Atlantic  Avenue.  Boston.  MA  02210. 

2.  Standard  for  Central  Station  Signaling 
systems,  ANSI/NFPA  71;  National  Fire 
Protection  Association,  470  Atiantic  Avenue, 
Boston.  MA  02210. 

3.  Standard  for  Local  Protective  Signaling 
Systems,  ANSI/NFPA  72A;  National  Fire 
Protection  Association.  470  Atlantic  Avenue. 
Boston,  MA  02210. 

4.  Standard  for  Auxiliary  Protective 
Signaling  Systems.  ANSI/NFPA  72B: 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

5.  Standard  for  Remote  Station  Protective 
Signaling  Systems,  ANSI/NFPA  72G 
National  Fire  Protection  Association,  470 
Atiantic  Avenue,  Boston,  MA  02210. 

6.  Standard  for  Proprietary  Protective 
Signaling  Systems,  ANSI/NFPA  72D: 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

7.  Vocal  Emergency  Alarms  in  Hospitals 
and  Nursing  Facilities:  ProQtice  and 
Potential  National  Bureau  of  Standards. 
Washington.  D.C.,  July  1977. 

8.  Fire  Alarm  and  Communication  Systems. 
National  Bureau  of  Standards.  Washington, 
D.C.,  April  1978. 

Appendix  D  to  Supbart  L — Availability  of 
Publications  Incorporated  by  Reference  in 
Section  1910.156  Fire  Brigades 

The  Hnal  standard  for  fire  brigades.  Section 
1910.156,  contains  provisions  which 
incorporate  certain  publications  by  reference. 
The  publications  provide  criteria  and  test 
methods  for  protective  clothing  worn  by 
those  fire  brigade  members  who  are  expected 
to  perform  Interior  structural  fire  fighting.  The 
standard  references  the  publications  as  the 
chief  sources  of  information  for  determining  if 
the  protective  clothing  affords  the  required 
level  of  protection. 
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It  is  appropriate  to  note  that  the  final 
standard  does  not  require  employers  to 
purchase  a  copy  of  the  referenced 
publications.  Instead,  employers  can  specify 
(in  purchase  orders  to  the  manufacturers] 
that  the  protective  clothing  meet  the  criteria 
and  test  methods  contained  in  the  referenced 
publications  and  can  rely  on  the 


manufacturers'  assurances  of  compliance. 
Employers,  however,  may  desire  to  obtain  a 
copy  of  the  referenced  publications  for  their 
own  information. 

The  paragraph  designation  of  the  standard 
where  the  referenced  publications  appear,  the 
title  of  the  publications,  and  the  availablity  of 
the  publications  are  as  follows: 


ParagrapX  datjgnation 


Rsfflf 6fio0d  Pubicfttion 


AvaXabla  From 


1910.156(eK3)<i9. 


1910.156(0X4)0) 

19iaiS6(eK5)«.. 


"Proloctiv*  Cklttiing  for  Structural  Fir*  Ftgtit- 

ing,"  NFPA  No.  1971  (1975). 
*O0K«topm«nl  of  Crttaria  tor  Fire  FigfMsr't 

QIovm:  Vol   S.  P»t  H:  Test  M««iod*- 

(1976). 
"UoM  Parformanc*  Criteria  for  Structural 

Flrafiglitar's  Helniat*"  (1977). 


Itetiorial  Fire  Protection  Aaaodation,  470  At- 
lantic Ave.,  Boston.  MA.  02210. 

U.S.  Qoveoiment  Printing  Office,  Waifiington, 
DC.  20402.  Stock  Na  for  Vol.  U  Ik  071- 
03^-0201-1. 

U.S.  Fire  Administration,  National  Rre  Safely 
and  Researcfi  Office,  Washington,  O.C. 
20230. 


The  referenced  publications  (or  a 
microfiche  of  the  pubUcations]  are  available 
for  review  at  many  universities  and  pubUc 
libraries  throughout  the  country.  These 
publications  may  also  be  examined  at  the 
OSHA  Technical  Data  Center,  Room  N2439- 
Rear,  United  States  Department  of  Labor,  2(X) 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20210  (202-523-9700),  or  at  any  OSHA 
Regional  Office  (see  telephone  directories 
under  United  States  Government-Labor 
Department).  | 

Appendix  E  To  Subpart  L — ^Test  Methods  for 
Protective  Clothing 

This  appendix  contains  test  methods  which 
must  be  used  to  determine  if  protective 
clothing  affords  the  required  level  of 
protection  as  specified  in  {  1910.156,  fire 
brigades. 

(1)  Puncture  resistance  test  method  for  foot 
protection. 

A.  Apparatus.  The  puncture  resistance  test 
shall  be  performed  on  a  testing  machine 
having  a  movable  platform  adjusted  to  travel 
at  Vi-inch  per  minute.  Two  blocks  of 
hardwood,  metal,  or  plastic  shall  be  prepared 
as  follows:  the  blocks  shall  be  of  such  size 
and  thickness  as  to  'nsure  a  suitable  rigid  test 
ensemble  an4  allr     ioT  at  least  one-inch  of 
the  pointed  end  o^  an  8D  nail  to  be  exposed 
for  the  penetration.  One  block  shall  have  a 
hole  drilled  to  hold  an  8D  common  nail  firmly 
at  an  angle  of  98*.  The  second  block  shall 
have  a  maximum  V^-inch  diameter  hole 
drilled  through  it  so  that  the  hole  will  allow 
free  passage  of  the  nail  after  it  penetrates  the 
insole  during  the  test 

B.  Procedure.  The  test  ensemble  consisting 
of  the  sample  imit  the  two  prepared  blocks,  a 
piece  of  leather  outsole  10  to  11  irons  thick, 
and  a  new  8D  nail,  shall  be  placed  as  follows: 
the  BO  nail  in  the  hole,  the  sample  of  outsole 
stock  superimposed  above  the  nail,  the  area 
of  the  sole  plate  to  be  tested  placed  on  the 
outsole,  and  the  second  block  with  hole  so 
placed  as  to  allow  for  free  passage  of  the  nail 
after  it  passes  through  the  outsole  stock  and 
sole  plate  in  that  order.  The  machine  shall  be 
started  and  the  pressure,  in  poiuds  required 
for  the  nail  to  completely  penetrate  the 
outsole  and  sole  plate,  recorded  to  the 
nearest  five  pounds.  Two  determinations 
shall  be  made  on  each  sole  plate  and  the 


results  averaged.  A  new  nail  shall  be  used  for 
each  determination. 

C.  Source.  These  test  requirements  are 
contained  in  "Military  Specification  For 
Fireman's  Boots,"  MIL-B-2885D  (1973  and 
amendment  dated  1975]  and  are  reproduced 
for  your  convenience. 

(2]  Test  method  for  determining  the 
strength  of  cloth  by  tearing:  Trapezoid 
Method. 

A.  Test  specimen.  The  specimen  shall  be  a 
rectangle  of  cloth  S-inches  by  6-inches.  The 
long  dimension  shall  be  parallel  to  the  warp 
for  warp  tests  and  parallel  to  the  filling  for 
filling  tests.  No  two  specimens  for  warp  tests 
shall  contain  the  same  warp  yams,  nor  shall 
any  two  specimens  for  filling  tests  contain 
the  same  filling  yams.  The  specimen  shall  be 
taken  no  nearer  the  selvage  than  Vio  the 
width  of  the  cloth.  An  isosceles  trapezoid 
having  an  altitude  of  3-inches  and  bases  of  1 
and  4  inches  in  length,  respectively,  shall  be 
marked  on  each  specimen,  preferably  with 
the  aid  of  a  template.  A  cut  approximately  %• 
inch  in  length  shall  then  be  made  in  the 
center  of  a  perpendicular  to  the  1-inch  edge. 

B.  Apparatus,  (i]  Six-otmce  weight  tension 
clamps  shall  be  used  so  designed  that  the  six 
ounces  of  weight  are  distributed  evenly 
across  the  complete  width  of  the  sample. 

(ii]  The  machine  shall  consist  of  three  main 
paris:  Straining  mechanism,  clamps  for 
holding  specimen,  and  load  and  elongation 
recording  mechanisms.  ' 

(iii]  A  machine  wherein  the  specimen  is 
held  between  two  clamps  and  strained  by  a 
uniform  movement  of  the  pulling  clamp  shall 
be  used. 

(iv]  The  machine  shall  be  adjusted  so  that 
the  pulling  clamp  shall  have  a  uniform  speed 
of  12  ±  10.5  inches  per  minute. 

(v]  The  machine  shall  have  two  clamps 
with  two  jaws  on  each  clamp.  The  design  of 
the  two  clamps  shall  be  such  that  one 
gripping  surface  or  jaw  may  be  an  integral 
pari  of  the  rigid  fi-ame  of  the  clamp  or  be 
fastened  to  allow  a  slight  vertical  movement, 
while  the  other  gripping  surface  or  jaw  shall 
be  completely  moveable.  The  dimension  of 
the  immovable  jaw  of  each  clamp  parallel  to 
the  application  of  the  load  shall  measure  one- 
inch,  and  the  dimension  of  the  jaw 
perpendicular  to  this  direction  shall  measure 


'three  inches  or  more.  The  face  of  the  movable 
jaw  of  each  clamp  shaU  measure  one-inch  by 
three  inches. 

Each  jaw  face  shall  have  a  Qat  smooth, 
gripping  surface.  All  edges  which  might  cause 
a  cutting  action  shall  be  rounded  to  a  radius 
of  not  over  Ve4-inch.  In  cases  where  a  cloth 
tends  to  slip  when  being  tested,  the  jaws  may 
be  faced  with  rubber  or  other  material  to 
prevent  slippage.  The  distance  between  the 
Jaws  (gage  length]  shall  be  one-inch  at  the 
start  of  the  test 

(vi)  Calibrated  dial;  scale  or  chart  shall  be 
used  to  indicate  applied  load  and  elongation. 
The  machine  shall  be  adjusted  or  set  so  that 
the  maximum  load  required  to  break  the 
specimen  will  remain  indicated  on  the 
calibrated  dial  or  scale  after  the  test 
specimen  has  ruptured. 

(vii]  The  machine  shall  be  of  such  capacity 
that  the  maximum  load  required  to  break  the 
specimen  shall  be  not  greater  than  85  percent 
or  less  than  15  percent  of  the  rated  capacity. 

(viii]  The  error  of  the  machine  shaU  not 
exceed  2  percent  up  to  and  including  a  50- 
pound  load  and  1  percent  over  a  50-pound 
load  at  any  readiiig  within  its  loading  range. 

(ix)  All  machine  attachments  for 
determining  maximum  loads  shall  be 
disengaged  during  this  test. 

C.  Procedure,  (i]  The  specimen  shall  be 
clamped  in  the  machine  along  the  nonparallel 
sides  of  the  trapezoid  so  that  these  sides  lie 
along  the  lower  edge  of  the  upper  clamp  and 
tl^  upper  edge  of  the  lower  clamp  with  the 
cut  halfway  between  the  clamps.  The  short 
trapezoid  base  shall  be  held  taut  and  the  long 
trapezoid  base  shall  lie  in  the  folds. 

(ii]  The  machine  shall  be  started  and  the 
force  necessary  to  tear  the  cloth  shall  be 
observed  by  means  of  an  autographic 
recording  device.  The  speed  of  the  pulling 
clamp  shall  be  12  inches  ±0.5  inch  per 
minute. 

(iii]  If  a  specimen  slips  between  the  jaws, 
breaks  in  or  at  the  edges  of  the  jaws,  or  if  for 
any  reason  attributable  to  faulty  technique, 
an  individual  measurement  falls  markedly 
below  the  average  test  results  for  the  sample 
unit  such  result  shall  be  discarded  and 
another  spe9imen  shall  be  tested. 

(iv]  The  tearing  strength  of  the  specimen 
shall  be  the  average  of  the  five  highest  peak 
loads  of  resistance  registered  for  3  inches  of 
separation  of  the  tear. 

D.  Report  (i]  Five  specimens  in  each  of  the 
warp  and  filling  directions  8hall  be  tested 
from  each  sample  unit 

(ii]  The  tearing  strength  of  the  sample  unit 
shall  be  the  average  of  the  results  obtained 
fi'om  the  specimens  tested  in  each  of  the 
warp  and  filling  directions  and  shall  be 
reported  separately  to  the  nearest  0.1-pound. 

E.  Source.  These  test  requirements  are 
contained  in  "Federal  Test  Method  Standard 
191,  Method  5136"  and  are  reproduced  for 
your  convenience. 

(3)  Test  method  for  determining  flame 
resistance  of  cloth;  vertical. 

A.  Test  specimen.  The  specimen  shall  be  a 
rectangle  of  cloth  2%  inches  (7.0  cm]  by  12 
inches  (30.5  cm]  with  the  long  dimension 
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parallel  to  either  the  warp  or  filling  direction 
of  the  cloth.  No  two  warp  specimens  shall 
contain  the  same  warp  yams,  and  no  two 
filling  specimens  shall  contain  the  same 
filling  yam. 

B.  Number  of  determinations.  Five 
specimens  from  each  of  the  warp  and  filling 
Erections  shall  be  tested  fi'om  each  sample 
unit. 

C.  Apparatus,  [i]  Cabinet.  A  cabinet  and 
accessories  shall  be  fabricated  in  accordance 
with  the  requirements  specified  in  Figures  L- 
1,  L-2,  and  L-3.  Galvanized  sheet  metal  or 
other  suitable  metal  shall  be  used.  The  entire 
inside  back  wall  of  the  cabinet  shall  be 
painted  black  to  facilitate  the  viewing  of  the 
test  specimen  and  pilot  flame. 

(ii]  Burner.  The  burner  shall  be  equipped 
with  a  variable  orifice  to  adjust  the  flame 
height,  a  barrel  having  a  %-inch  (9.5  mm] 
inside  diameter  and  a  pilot  light 

(a)  The  burner  may  be  constructed  by 
combining  a  %-inch  (9.5  mm)  inside  diameter 
barrel  3±  V*  inches  (76.2  ±  6.4  mm]  long 
fi'om  a  fixed  orifice  burner  with  a  base  from  a 
variable  orifice  burner. 

(b)  The  pilot  light  tube  shall  have  a 
diameter  of  approximately  Vie-inch  (1.6  mm) 
and  shall  be  spaced  Vg-inch  (3.2  mm]  away 
from  the  bumer  edge  with  a  pilot  flame  V&- 
inch  (3.2  mm]  long. 

(c)  The  necessary  gas  connections  and  the 
applicable  plumbing  shall  be  as  specified  in 
Figure  L-4  except  that  a  solenoid  valve  may 
be  used  in  lieu  of  the  stopcock  valve  to  which 
the  bumer  is  attached.  The  stopcock  valve  or 
solenoid  valve,  whichever  is  used,  shall  be 
capable  of  being  fully  opened  or  fully  closed 
in  0.1-second. 

(d)  On  the  side  of  the  barrel  of  the  bumer, 
opposite  the  pilot  light  there  shall  be  a  m^l  A 
rod  of  approximately  Vi-inch  (3.2  mm]  \A- 
diameter  spaced  V^-inch  (12.7  mm)  fit>m  the 
barrel  and  extending  above  the  bumer.  The 
rod  shall  have  two  */i6-inch  (7.9  mm]  prongs 
marking  the  distances  of  y4-inch  (19  mm]  and 

1  %  inches  (38.1  mm]  above  the  top  of  the 
bumer. 

(e)  The  bumer  shall  be  fixed  in  a  position 
so  that  the  center  of  the  barrel  of  the  burner 
is  directly  below  the  center  of  the  specimen. 

(iii)  There  shall  be  a  control  valve  system 
with  a  delivery  rate  designed  to  furnish  gas  to 
the  burner  under  a  pressure  of  2Vi  ±  V4 
pounds  (1.1-kg  ±  0.1  kg)  per  square  inch  at 
the  bumer  inlet  (see  (g)(3](vi)(A)).  The 
manufacturer's  recommended  delivery  rate 
for  the  valve  system  shall  be  included  in  the 
required  pressure. 

(iv)  A  synthetic  gas  mixture  shall  be  of  the 
following  composition  within  the  following 
hmits  (analyzed  at  standard  conditions):  55 
±  3  percent  hydrogen,  24  ±  1  percent 
methane,  3  ±  1  percent  ethane,  and  18  ±  1 
percent  carbon  monoxide  which  will  give  a 
specific  gravity  of  0.365  ±  0.018  (air  =  1)  and 
a  B.T.U.  content  of  540  ±  20  per  cubic  foot 
(dry  basis]  at  69.8T  (21°C). 


(v)  There  shall  be  metal  hooks  and  weights 
to  produce  a  series  of  total  loads  to  determine 
length  of  char.  The  metal  hooks  shall  consist 
of  No.  19  gage  steel  wire  or  equivalent  and 
shall  be  made  bom  3-inch  (76.2  mm]  lengths 
of  wire  and  bent  Vi-inch  (12.7  mm]  from  one 
end  to  a  45  degree  hook.  One  end  of  the  hook 
shall  be  fastened  around  the  neck  of  the 
weight  to  be  used. 

(vi)  There  shall  be  a  stop  watch  or  other 
device  to  measure  the  burning  time  to  0.2- 
second. 

(vdi)  There  shall  be  a  scale,  graduated  in 
0.1-inch  (mm)  to  measure  the  length  of  char. 
D.  Procedure,  (i)  The  material  imdergoing 
test  shall  be  evaluated  for  the  characteristics 
of  after-flame  time  and  char  length  on  each 
specimen. 

(ii)  ALt  specimens  to  be  tested  shall  be  at 
moisture  equilibrium  under  standard 
atmospheric  conditions  in  accordance  with 
paragraph  (3]C  of  this  appendix.  Each 
specimen  to  be  tested  shall  be  exposed  to  the 
test  flame  within  20  seconds  after  removal 
from  the  standard  atmosphere.  In  case  of 
dispute,  all  testing  will  be  conducted  under 
Standard  Atmospheric  Conditions  in 
accordance  with  paragraph  (3)C  of  this 
appendix. 

(iii)  The  specimen  in  its  holder  shall  be 
suspended  vertically  in  the  cabinet  in  such  a 
manner  that  the  entire  length  of  the  specimen 
is  exposed  and  the  lower  end  is  %-inch  (19 
mm]  above  the  top  of  the  gas  bumer.  The 
apparatus  shall  be  set  up  in  a  draft  free  area. 

(iv)  Prior  to  inserting  the  specimen,  the 
pilot  flame  shall  be  adjusted  to 
approximately  Vb-inch  (3.2  mm]  in  height 
measured  from  its  lowest  point  to  the  tip. 
The  bumer  flame  shall  be  adjusted  by 
means  of  the  needle  valve  in  the  base  of  the 
bumer  to  give  a  flame  height  olV/t  inches 
(38.1  mm]  with  the  stopcock  fully  open  and 
the  air  supply  to  the  bumer  shut  off  and 
taped.  The  iV^-inch  (38.1  mm)  flame  height  is 
obtained  by  adjusting  the  valve  so  that  the 
uppermost  portion  (tip)  of  the  flame  is  level 
with  the  tip  of  the  metal  prong  (see  Figure  L- 
2]  specified  for  adjustment  of  flame  height.  It 
is  an  important  aspect  of  the  evaluation  that 
the  flame  height  be  adjusted  with  the  tip  of 
the  flame  level  with  the  tip  of  the  metal 
prong.  After  inserting  the  specimen,  the 
stopcock  shall  be  fully  opened,  and  the 
bumer  flame  applied  vertically  at  the  middle 
of  the  lower  edge  of  the  specimen  for  12 
seconds  and  the  burner  turned  off.  The 
cabinet  door  shall  remain  shut  during  testing. 

(v)  The  after-flame  shall  be  the  time  the 
specimen  continues  to  flame  after  the  burner 
flame  is  shut  off. 

(vi)  After  each  specimen  is  removed,  the 
test  cabinet  shall  be  cleared  of  fumes  and 
smoke  prior  to  testing  the  next  specimen. 

(vii)  After  both  flaming  and  glowing  have 
ceased,  the  char  length  shall  be  measured. 
The  char  length  shall  be  the  distance  from  the 


end  of  the  specimen,  which  was  exposed  to 
the  flame,  to  the  end  of  a  tear  (made 
lengthwise]  of  the  specimen  through  the 
center  of  the  charred  area  as  follows:  The 
specimen  shall  be  folded  lengthwise  and 
creased  by  hand  along  a  line  through  the 
highest  peak  of  the  charred  area.  T^e  hook 
shall  be  inserted  in  the  specimen  (or  a  hole, 
Vi-inch  (6.4  mm)  diameter  or  less,  punched 
out  for  the  hook)  at  one  side  of  the  charred 
area  Vi-inch  (6.4  mm]  from  the  adjacent 
outside  edge  and  Vi-inch  (6.4  mm]  in  from  the 
lower  end.  A  weight  of  sufficient  size  such 
that  the  weight  and  hook  together  shall  equal 
the  total  tearing  load  required  in  Table  L-2  of 
this  section  shall  be  attached  to  the  hook. 

(viii)  A  tearing  force  shall  be  applied  gently 
to  the  specimen  by  grasping  the  comer  of  the 
cloth  at  the  opposite  edge  of  the  char  from 
the  load  and  raising  the  specimen  and  weight 
clear  of  the  supporting  surface.  The  end  of  the 
tear  shall  be  marked  off  on  the  edge  and  the 
char  length  measurement  made  along  the 
undamaged  edge. 

Loads  for  determining  char  length 
applicable  to  the  weight  of  the  test  cloth  shall 
be  as  shown  in  Table  L-2. 

Table  L-2 


Total  tearing 

Specified  weight  per  square  yard  of  dolfi  weight  tor 

l)elore  any  Sre  relardant  treatment  or  delermining 

coating—ounces  tt>e  ctiarred 

lengttv— pound 


2.0  to  6.0 

Over  6  0  to  15.0 

Over  15.0  to23.0„ 
Over  23.0 


0.25 
0.50 
0.75 
IjO 


(ix)  The  after-flame  time  of  the  specimen 
shall  be  recorded  to  the  nearest  0.2-second 
and  the  char  length  to  the  nearest  0.1-inch  (1 
mm). 

E.  Report  (i)  The  after-flame  time  and  char 
length  of  the  sample  unit  shall  be  the  average 
of  the  results  obtained  fitim  the  individual 
specimens  tested.  All  values  obtained  from 
the  individual  specimens  shall  be  recorded. 

(ii)  The  after-flame  time  shall  be  reported 
to  the  nearest  0.2-second  and  the  char  length 
to  the  nearest  0.1-inch  (1  mm).  / 

F.  Source.  These  test  requirements  are 
contained  in  "Federal  Test  Method  Standard 
191,  Method  5903  (1971)"  and  are  reproduced 
for  your  convenience. 

(Sec.  4,  6,  8,  84  Stat.  1592, 1593, 1599  (29  U.S.C. 
653,  655,  657);  Secretary  of  Labor's  Order  No. 
8-76  (41  FR  25059);  29  CFR  Part  1911) 
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FIGURE  L-1  -  Vertlcle  flame  resistance  textile  apparatus. 
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FIGURE  L-2  -  Vertical  flame  resistance  textile  apparatus, 
door  and  top  view  w/baffle. 
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FIGURE  L-3  -  Verticle  fl£une  resistance  textile  apparatus,  views 
and  details. 
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FIGURE  L-4  -  Vertical  flame  resistance  textile  apparatus. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates ^nd 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  3f>ecifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
of  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein.  I 

I  • 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions) 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determination,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama:  AL78-1080 Sept.  22.  1978. 

California: 

CA78-5122 May  23.  1978. 

CA80-5117 May  23,  1980. 

Connecticut: 

CT80-2073 Aug   15,  1980. 

CT80-2O74 Aug.  15,  1980. 

Illinois:  IL79-2053 „ Aug.  24,  1979. 

Michigan:  MI80-2042  ., „ July  18,  1980. 

Mississippi:  MS80-1084 _ „...  July  25.  1980. 

Pennsylvania: 

PA78-3078 Oct.  20,  1978. 

PA79-3007 _ Apr  6,  1979. 

PA80-30t1 Feb  22,  1980. 

Vermont:  VT80-2076 Sept.  5,  1980. 


Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Massachusetts: 

MA79-2085  (MA80-2041) Dec.  21,  1979. 

MA79-2008  (MA80-2041 Mar.  16,  1979, 

MA78-2079  (MA80-2041) Sept.  22,  1978. 

MA78-2081  (MA80-2041) Sept.  22,  1978, 

MA78-2087  (MA80-2041) Sept  22,  1978. 

MA78-2088  (MA80-2041) Sept.  22,  1978. 

MA80-2001  (MA80-204n Mar.  7,  1980. 

Pennsylvania:  PA80-3034  (PA80-3056 Apr.  18,  1980. 

Wisconsin:  WI78-2134  (WI80-2078) Oct.  27,  1978. 


C  incellation  of  General  wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C.  This  51h  Day  of 
September  1980. 

Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
Division, 

BILLING  CODE  4S10-27-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 
(Docket  No.  79N-01861 


Prescription  Drug  Products;  Patient 
Pacltage  Inserts  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  adopts  final 
regulations  establishing  requirements 
and  procedures  for  the  preparation  and 
distribution  of  patient  package  inserts 
for  prescription  drugs  for  human  use. 
The  package  inserts  will  inform  the 
patient  about  the  drug  product.  This 
action  is  intended  to  promote  the  safe 
and  effective  use  of  prescription  drug 
products  by  patients  and  to  ensure  that 
patients  have  the  opportimity  to  be 
informed  of  the  benefits  and  risks 
involved  in  the  use  of  prescription  drug 
products.  The  agency  intends  to  apply 
the  regulations  to  10  drugs  or  drug 
classes  during  an  initial  implementation 
program.  Further  evaluation  of  the  costs 
and  benefits  of  the  program  will  guide 
the  agency  in  deciding  whether  to 
extend,  revise,  or  defer  these      | 
requirements. 

EFFECTIVE  DATES:  October  14. 1980.  The 
regulations  are  effective  with  respect  to 
particular  drugs  or  drug  classes  180  days 
after  publication  of  a  notice  in  the 
Federal  Register  applying  the 
regulations  to  the  drug  or  drug  class. 
FOR  FURTHER  INFORMATION  CONTACT: 
About  this  rule:  Michael  C.  McGrane, 
Bureau  of  Drugs  (HFD-30),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
5220. 
About  the  FDA  patient  package  inserts 
program:  Louis  A.  Morris.  Bureau  of 
Drugs  (HFD-107),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4893. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  6. 1979  (44  FR 
40016),  FDA  proposed  general     , 
regulations  that  would  require    ' 
manufacturers  to  distribute  patient 
package  inserts  to  patients  for 
prescription  drug  products  for  human 
use.  This  proposal  resulted  from  the 
agency's  more  than  10  years  experience 
with  patient  labeling  for  specific  drugs. 

Note. — ^The  proposal  used  the  term  "patient 
labeling"  to  describe  these  leaflets.  The 
agency  has  adopted  the  term  "patient 
package  inserts"  in  the  final  regulation.  That 
term  already  enjoys  considerable  recognition 
in  the  heahh  care  community.  Thus,  "patient 
package  inserts"  will  also  be  used  throughout 
this  preamble. 


Purposes  and  Benefits  of  Patient 
Package  Inserts 

Patient  package  inserts  represent  a 
significant  initiative  for  improving 
health  care  for  Americans.  Through  their 
use  patients  will  be  able  to  participate 
increasingly  in  decisions  having  to  do 
with  the  use  of  prescription  drugs, 
substances  which,  like  few  others,  affect 
human  life.  When  used  properly, 
prescription  drugs  have  enormous 
potential  for  reducing  human  suffering 
and  economic  loss.  When  used  less  than 
optimally,  however,  this  potential  can  be 
seriously  diluted. 

Traditionally,  the  extent  of  patient 
knowledge  on  prescription  drugs  rested 
solely  with  the  treating  physician; 
information  on  prescription  drugs  was 
not  available  independently  to  patients. 
It  has  been  only  recently  that 
information  on  prescription  drugs  has 
achieved  some  degree  of  general 
availability.  The  Physicians'  Desk 
Reference,  long  the  sole  province  of 
physicians  and  pharmacists,  is  now 
found  in  book  stores,  albiet  at 
substantial  prices.  Its  contents,  however, 
consist  of  no  more  than  the  official 
professional  labeling  of  drugs,  labeling 
which  is  fully  understood  only  by  health 
professionals.  Other  information  is . 
available  to  patients  in  the  form  of 
privately  authored  treatises  on  drug 
actions,  such  volumes  reflect  only  the 
views  of  their  authors,  consumers  are 
not  necessarily  aware  of  their 
availability  or  their  veracity,  and  again, 
they  must  be  purchased  at  not 
insubstantial  prices.  Finally,  randomly 
available  information  in  the  press  is  at 
best  piecemeal,  and  often  confusing. 
Thus,  generally,  today's  users  of 
prescription  drugs  are  still  not  routinely 
exposed  to  information  about  proper 
drug  use.  except  insofar  as  that 
information  is  imparted,  usually  orally, 
by  the  prescribing  physician. 

FDA  believes  that  providing  complete 
and  readily  understandable  information 
on  drugs  to  patients  can  help  achieve 
maximum  benefits  from  their  use,  and 
reduce  their  potential  for  causing  harm. 
Patient  package  inserts  for  prescription 
drugs,  through  which  information  about 
a  drug  will  be  provided  in  lay  language 
directly  to  patients  at  the  time  the  drug 
is  dispensed,  are  intended  to  increase 
patient  knowledge  about  prescription 
drugs,  and  thereby  promote  their 
optimal  use. 

FDA's  research  confirms  that  patient 
package  inserts  will,  in  fact,  fulfill  these 
important  purposes.  Overall,  existing 
patient  package  inserts  are  read  and 
understood  by  a  high  proportion  of 
patients.  Consumers  hold  favorable 
attitudes  towards  patient  package 


inserts  and  support  developing  them  for 
additional  drugs.  In  the  case  of  drugs 
taken  for  a  short  time  period  (i.e.. 
antibiotics),  written  information  has 
been  found  to  enhance  compliance  with 
prescribed  regimens.  Additionally, 
patient  package  inserts  have  been  found 
to  play  a  role  in  decreasing 
inappropriate  drug  use  (e.g.,  for 
estrogens).  Possible  negative  effects — 
increases  in  reported  side  effects  or 
returned  prescriptions  resulting  from 
patient  package  inserts — have  not 
emerged  in  these  studies.  Indeed, 
despite  continuing  controversy  about 
the  value  of  patient  package  inserts, 
certain  pharmaceutical  companies  have 
initiated  patient  package  inserts 
programs  absent  Federal  compulsion  to 
do  80.  4 

Existing  FDA  Patient  Package  Inserts 
Requirements 

Since  the  late  1960's,  FDA  has  on 
several  occasions  required  that  package 
inserts  written  in  nontechnical  language 
be  provided  directly  to  patients  when 
certain  prescription  drug  products  are 
dispensed.  In  the  Federal  Register  of 
June  18, 1968  (33  FR  8812),  FDA  required 
that  each  isoproterenol  inhalation  drug 
product  dispensed  to  a  patient  bear  a 
two-sentence  warning  on  the  container 
(now  codified  in  21  CFR  201.305).  In  the 
Federal  Register  of  June  11, 1970  (35  FR 
9001),  FDA  issued  a  regulation  requiring 
certain  information  about  the  use  of  oral 
contraceptive  drug  products  to  be  made 
available  to  patients  (now  codified  in  21 
CFR  310.501). 

In  issuing  patient  labeling 
requirements  (21  CFR  310.515)  in  the 
Federal  Register  of  July  22, 1977  (42  FR 
37636)  for  estrogenic  drug  products, 
which  are  drugs  used  primarily  to  treat 
menopausal  symptoms  in  women,  FDA 
expanded  significantly  the  scope  of  its 
patient  labeling  requirements.  Unlike 
oral  contraceptives,  which  are  normally 
marketed  in  unit-of-use  packages  that 
contain  a  one-cycle  supply,  estrogenic 
drug  products  are  usually  custom 
packaged  by  the  dispenser  each  time  a 
prescription  is  filled.  The  unit-of-use 
packaging  of  oral  contraceptives 
permitted  manufacturers  to  include  the 
leafiet  in  the  package  so  the  labeling 
was  automatically  dispensed  with  the 
package.  (Separate,  longer  leafiets  were 
required  to  be  available  from 
prescribing  physicians.)  Such  was  not 
the  case,  however,  for  estrogenic  drug 
products,  where  the  labeling  is  not 
affixed  directly  to  the  dispensing 
package  by  the  manufacturer. 
Accordingly,  the  patient  labeling 
requirement  for  these  products  placed 
significantly  greater  obligations  on  the 
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dispenser  to  ensure  that  the  labeling  is 
provided  with  the  product. 

In  the  Federal  Register  of  January  31. 
1978  (43  FR  4212).  FDA  substantially 
revised  the  patient  labeling  regulations 
for  oral  contraceptives  (21  CFR  310.501). 
The  agency  abandoned  the  approach  of 
the  earlier  regulation,  and  modeled  the 
new  requirements  after  the  recently- 
issued  requirements  for  estrogenic 
drugs.  Under  the  revised  regulation, 
significantly  more  detailed  information, 
some  of  which  reflected  newly 
discovered  hazards,  is  provided  when 
the  drug  product  is  dispensed.  A 
summary  of  the  most  important 
information  about  the  use  of  the  drug 
product,  which  also  calls  the  patient's 
attention  to  the  more  detailed  patient 
labeling,  is  also  provided  as  part  of  the 
labeling. 

FDA  has  also  estabUshed  a  patient 
labeling  requirement  for  intrauterine 
devices  (lUD's)  for  contraception  that 
are  regulated  as  prescription  drug 
products  (21  CFR  310.502),  for  lUD's 
regulated  as  medical  devices  (21  CFR 
801.427),  and  for  progestational  drug 
products  (21  CFR  310.516). 

FDA  requirements  for  patient  package 
inserts  for  prescription  drug  products 
have  centered  on  largely  elective  drug 
products  that  present  significant  risks  to 
patients.  They  have  as  a  consequence 
also  been  intended  to  afford  patients  the 
ability  to  participate  with  physicians  in 
choosing  whether  to  use  the  products.  In 
these  cases.  FDA  concluded  that 
patients  needed  information  upon  which 
to  decide  whether  to  take  or  to  continue 
to  use  the  drug  product. 

Following  the  development  of  the 
patient  labeling  requirement  for  oral 
contraceptives  in  1970,  FDA  began 
evaluating  the  usefulness  of  patient 
package  inserts  for  prescription  drug 
products  generally  and  studied  ways  to 
present  the  information  to  patients.  In 
response  to  suggesfions  from  the 
National  Food  and  Drug  Advisory 
Committee,  FDA  in  1974  began  a  patient 
prescription  drug  labeling  project  to 
investigate  whether  FDA  patient 
package  inserts  efforts  should  be 
expanded  to  apply  to  a  variety  of 
prescription  drug  products.  Since  the 
project  began,  FDA  has  (1)  discussed 
patient  package  inserts  issues  with 
interested  and  potentially  affected 
persons,  (2)  reviewed  scientific 
literature  about  patients'  needs  and 
desires  for  patient  package  inserts,  (3) 
conducted  research  projects  to  evaluate 
existing  and  model  patient  package 
inserts,  and  (4)  reviewed  existing 
methods  for  communicating  drug 
information  to  patients. 

Between  September  1974  and  June 
1975,  FDA  officials  met  individually  with 


nine  organizations  representing 
physicians,  pharmacists,  and  the 
pharmaceutical  industry,  and  in  July 
1975  met  with  consumer  representatives 
to  discuss  the  general  concept  of  patient 
package  inserts.  The  minutes  of  each 
meeting  have  been  placed  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4r- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

On  March  31, 1975,  FDA  was 
petitioned  by  a  consortium  of  consumer 
organizations  to  require  written  warning 
informafion  on  labels  of  some 
prescription  drug  products.  The 
petitioners  expressed  concern  that 
physicians  may  not  always  provide 
patients  with  the  information  needed  to 
use  drugs  safely  and  effectively,  that 
patients  may  not  understand  the 
information  prdvided  orally  and  may  be 
reluctant  to  ask  questions,  and  that 
patients  may  need  written  material  in 
case  they  forget  the  information  that 
was  provided  orally  (Onek,  et  al..  1975). 
A  copy  of  the  petition  has  been  placed 
on  file  in  the  FDA  Hearing  Clerk's  office. 
A  notice  published  in  the  Federal 
Register  of  November  7. 1975  (40  FR 
52075),  reviewed  briefly  the  consumer 
petition  and  the  opinions  and  views  on 
patient  package  inserts  that  had  been 
obtained  from  the  professional,  trade, 
and  consimier  groups  that  had  met  with 
the  agency.  The  notice  asked  for 
comments  to  help  formulate  a  policy  on 
patient  package  inserts  for  prescription 
drug  products.  The  notice  specifically 
asked  for  comments  on  the  consumer 
petition,  and  also  asked  for  comments 
on  patient  package  inserts  generally. 
The  agency  received  more  than  1,000 
comments  on  the  November  7, 1975 
notice.  The  agency  carefully  reviewed 
the  comments  and  either  adopted  them 
in  the  proposed  patient  package  inserts 
regulations  or  responded  to  them  in  its 
preamble. 

To  explore  and  focus  further  the 
issues  relating  to  patient  package 
inserts,  FDA  hosted  a  series  of  four 
separate  meetings  in  May  and  June  1976, 
in  which  FDA  officials  met  with  a  group 
of  consumer  advocates  and 
representatives  from  the  pharmaceutical 
industry,  medical  associations, 
pharmacy  associations,  and  allied 
health  professions.  Minutes  of  these 
meetings  have  also  been  placed  on  file 
in  the  FDA  Hearing  Clerk's  office. 

In  1976,  FDA  invited  the  Drug 
Information  Association  (DIA),  an 
independent  nonprofit  professional 
group  interested  in  drug  information,  to 
arrange  a  symposium  on  patient 
package  inserts  for  prescription  drug 
products  at  which  a  diversity  of  views 


could  be  presented.  FDA  and  DIA  were 
joined  by  the  American  Medical 
Association  (AMA)  and  the 
Pharmaceutical  Manufacturers  " 
Association  (PMA)  as  cosponsors  of  the 
symposium,  which  was  held  in 
November  1976.  The  symposium  was 
attended  by  more  than  700  health 
professionals,  consumer  representatives, 
and  members  of  the  press,  and  focused 
on  the  issues  related  to  patient  package 
inserts  for  prescription  drug  products. 
The  symposium  proceedings  were 
pubhshed  as  a  special  supplement  to 
Volume  11  of  the  Drug  Information 
Journal  (January  1977). 

FDA  continued  to  solicit  public 
contributions  to  the  patient  package 
inserts  program.  In  December  1978,  FDA 
sponsored  a  2-day  conference  on  the 
content  and  format  of  patient  package 
inserts.  Approximately  300  participants 
attended,  including  pharmaceutical 
industry  representatives,  physicians, 
pharmacists,  other  health  professionals, 
marketing  and  advertising 
representatives,  and  consumers.  The 
conference  was  concerned  with  the 
information  that  patient  package  inserts 
for  prescription  drug  products  should  be 
required  to  contain  and  how  the 
information  should  be  presented  to 
benefit  people  most  likely  to  read  it.  The 
proceedings  of  the  conference  are  on  file 
in  the  FDA  Hearing  Clerk's  office. 

In  February  1979,  the  Institute  of 
Medicine  of  the  National  Academy  of 
Sciences,  under  contract  to  FDA. 
sponsored  a  public  hearing  to  solicit 
comments  on  how  patient  package 
inserts  should  be  objectively  evaluated, 
once  they  are  used  on  a  widespread 
basis.  A  copy  of  the  presentations  at 
that  hearing  is  also  on  file  in  the  FDA 
Hearing  Clerk's  office. 

FDA  also  reviewed  the  literature  on 
patient  information  for  prescription  drug 
products  to  determine  the  extent  of 
current  efforts  to  communicate  drug 
information  to  patients.  A  discussion  of 
the  agency's  literature  review  appears  in 
the  proposal  (44  FR  40019-^10021;  July  6. 
1979).  FDA's  literature  review  showed 
that  most  patients  are  not  exposed  to 
information  about  prescription  drug 
products.  Those  that  are  exposed  to  oral 
information  are  not  attentive  to  it.  In 
addition,  health  care  professionals  use 
language  that  patients  do  not 
understand,  and  patients  are  unwilling 
to  ask  for  clarification.  Moreover,  even 
if  oral  information  is  provided  and 
patients  are  attentive  to  and  understand 
it,  they  may  not  accept  its  validity. 
Finally,  patients  often  do  not  remember 
medical  information  that  is  presented 
orally.  Thus,  the  agency's  proposal  was 
based  upon  its  behef  that  patient 
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package  inserts  that  are  well  designed 
and  well  written  will  help  overcome  the 
problems  that  hamper  the 
communication  to  patients  of  important 
information  about  prescription  drug 
products.  Indeed,  in  19  studies  assessing 
whether  written  patient  information 
improves  patient  knowledge,  every  one 
showed  significant  improvement  (Refs.  1 
through  19). 

In  addition,  FDA  based  its  proposal 
on  the  agency's  belief  that  broad  patient 
support  for  patient  package  inserts 
exists,  that  the  safe  and  effective  use  of 
products  requires  that  the  patient  be 
informed  about  their  benefits,  risks,  and 
proper  uses,  and  that  this  information  be 
communicated  in  a  useful  form.  The 
proposal  also  discussed  fully  patients' 
failure  to  use  prescription  drug  products 
properly  (44  FR  40021;  July  6. 1979].  FDA 
believes  that  patient  package  inserts,  by 
explaining  both  the  importance  of  taking 
drug  products  as  directed  and  the  risks 
of  taking  them  improperly,  should 
reduce  the  currect  levels  of  incorrect 
drug  use  by  patients. 

Summary  of  Proposed  Regulations 

FDA  proposed  patient  package  inserts 
requirements  under  which  the 
manufacturer  of  a  drug  product  would 
be  responsible  for  preparing  and 
distributing  patient  package  inserts 
written  in  non-technical  language.  The 
agency  also  proposed  to  make  available 
guideline  patient  package  inserts  for  use 
by  manufacturers.  Adherence  to  the 
agency  guidelines  would  constitute 
compliance  with  the  regulation 
governing  the  content  of  patient  package 
inserts. 

Under  the  proposal,  the  manufacturer 
was  to  ship  patient  package  inserts 
together  with  the  drug.  Ultimately,  the 
dispenser  was  to  give  the  inserts  to  the 
patient  whenever  a  drug  subject  to  the 
regulations  was  dispensed.  The  agency 
proposed  certain  alternatives  and 
exemptions  from  the  general 
requirement  to  cover  situations  such  as 
emergency  treatment  or  the  patient's 
legal  incompetence.  Special  rules 
governing  hospitalized  patients  were 
also  proposed. 

The  agency  proposed  to  implement 
the  patient  package  inserts  requirements 
in  two  phases — a  first  phase  requiring 
patient  package  inserts  for 
approximately  50  to  75  drug  classes,  and 
after  evaluation  of  the  first  phase,  a 
second  phase  to  cover  most  prescription 
drugs. 

"The  agency  recognized  that  the 
proposed  regulations  would  have 
economic  costs,  as  well  as  benefits. 
Thus,  FDA  prepared  a  draft  regulatory 
analysis  of  the  economic  consequences 
of  both  the  proposed  regulations  and 


several  alternative  means  of  providing 
patients  with  information  about 
prescription  drug  products.  A  copy  of 
the  draft  regulatory  analysis  was  placed 
on  file  in  the  FDA  Hearing  Clerk's  office. 
FDA  estimated  that  in  the  fifth  year  of 
implementation  the  total  cost  of  the 
program  would  be  $90  million. 

Public  Participation  in  the  Rulemaking 
Process 

In  the  Federal  Register  of  August  10, 
1979  (44  FR  47104),  FDA  announced 
three  public  hearings  on  the  patient 
package  inserts  proposal.  These 
hearings  were  held  in  Chicago.  IL  on 
September  10, 1979,  in  Los  Angeles,  CA 
on  September  12, 1979  and  in 
Washington,  DC  on  September  14, 1979. 
Transcripts  of  the  hearings  have  been 
placed  on  public  display  in  the  FDA 
Hearing  Clerk's  office. 

The  proposal  asked  that  written 
comments  on  the  proposed  regulations 
be  submitted  to  the  FI)A  Hearing  Clerk 
by  October  4, 1979.  In  the  Federal 
Register  of  October  12, 1979  (44  FR 
58918),  FDA  extended  to  November  5, 
1979,  the  time  for  submission  of  written 
comments.  The  agency  received 
approximately  1,500  comments  on  the 
proposal.  The  comments  came  from 
trade  associations  and  individual  firms 
involved  in  the  manufacture  and 
distribution  of  prescription  drug 
products;  organizations  of  health  care 
professionals  and  individual  physicians, 
pharmacists,  and  other  health  care 
professionals;  organized  consumer 
groups  and  individual  consumers,  aiid~ 
others. 

Most  of  the  comments  came  from 
individuals  who  expressed  support  for 
or  opposition  to  the  concept  of  patient 
labeling,  but  did  not  comment  on 
specific  aspects  of  the  proposal. 
Generally,  individual  consumers  favored 
patient  package  inserts  while  individual 
physicians,  pharmacists,  and  other 
health  care  professionals  opposed  them. 
Many  comments  reiterated  opinions  and 
views  about  the  general  concept  of 
patient  package  inserts  that  the  agency 
had  heard  in  public  discussions  held 
before  the  proposal  was  published  and 
which  the  agency  analyzed  in  the 
preamble  to  the  proposed  rule  (44  FR 
40022-40025;  July  6, 1979).  A  summary  of 
the  substantive  comments  on  the 
proposal  and  the  agency's  responses 
appear  later  in  this  preamble.  Although 
many  of  the  comments  persuaded  the 
agency  that  it  should  amend  the 
regulations  in  some  respects,  the  agency 
has  concluded  that  patient  package 
inserts  requirements  should  be  adopted. 

In  sum,  FDA  believes  there  is  ample 
evidence  in  the  record  to  support  the 
agency's  conclusion  that  permanent  and 


retainable  information  for  patients 
about  prescription  drugs,  apart  from 
providing  information  that  patients  have 
a  right  to  have,  can  significantly 
improve  the  quality  of  health  care 
obtainable  from  prescription  drugs. 
Improved  patient  awareness  of  the  need 
to  adhere  to  dosage  regimens,  of  the 
need  to  avoid  certain  activities,  foods, 
or  even  other  drugs,  of  adverse 
reactions,  of  proper  use  in  pregnancy,  all 
portend  improved  patient  response  to 
drug  therapy.  Moreover,  comprehensive 
yet  preliminary  information  about 
possible  negative  effects  of  patient 
package  inserts  have  shown  them  to  be 
largely  imagined.  Patients  are  not 
generally  influenced  not  to  use  drugs, 
nor  do  they  experience  unwanted 
adverse  reactions,  simply  because 
information  about  drugs  has  been 
brought  to  their  attention.  These  issues 
were  addressed  at  length  in  the 
preamble  to  the  proposal,  and  are 
reviewed  here  to  the  extent  that  they 
were  raised  again  by  comments 
received. 

Overview  of  the  Final  Regulations 

The  final  regulations  establish  general 
patient  package  inserts  requirements. 
The  agency  intends  to  make  them 
effective  for  10  drugs  or  drug  classes 
during  an  initial  implementation  period 
which  the  agency  now  believes  will  be 
approximately  3  years. 

"The  regulations  require  manufacturers 
and  distributors  of  prescription  drug 
products  to  provide  patient  package 
inserts  for  prescription  drug  products  to 
dispensers.  Dispensers  are  then  required 
to  provide  the  package  inserts  to 
patients  when  a  drug  product  subject  to 
the  requirements  is  dispensed.  The 
regulations  apply  only  to  new 
prescriptions,  not  to  refills.  Unlike  the 
proposal  (which  would  have  required 
manufacturers  and  distributors  to  ship 
patient  package  inserts  physically  with 
the  drug  product),  the  final  regulations 
permit  manufacturers  and  distributors  to 
determine  how  best  to  provide  the 
inserts  to  the  person  to  whom  they  ship 
the  drug  product. 

Patient  package  inserts  are  required  to 
be  written  in  nontechnical  language  and 
to  be  based  primarily  on  the 
professional  labeling  for  the  product. 
They  may  not  be  promotional  in  tone  or 
content.  They  are  also  required  to 
contain  both  a  sunmiary  of  information 
about  the  drug  product  and  more 
detailed  information  that  identifies  the 
product  and  identifies  a  person 
responsible  for  the  product,  the  proper 
uses  of  the  product  circumstances  under 
which  it  should  not  be  used,  serious 
adverse  reactions,  precautions  the 
patients  should  take  when  using  the 
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product,  information  about  side  effects, 
and  general  information  about  the 
proper  use  of  prescription  drug  products. 
Patient  package  inserts  for  a  particular 
drug  product  need  not  contain  a  specific 
item  of  required  information  if  the 
agency  determines  that  the  information 
is  unnecessary  for  patients.  The 
regulations  also  estabUsh  minimum 
printing  specifications  for  patient 
package  inserts. 

Under  the  regulations,  FDA  may  make 
available  guideline  patient  package 
inserts  for  prescription  drug  products. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  FDA  is  publishing  draft 
guideline  patient  package  inserts  for  the 
10  drugs  or  drug  classes  to  which  FDA 
will  apply  the  regulations  during  the 
agency's  initial  program. 

In  most  cases,  the  patient  package 
inserts  are  required  to  be  distributed  to 
the  patient  with  the  drug  product 
However,  the  regulations  permit  the 
inserts  to  be  given  to  the  patient's 
parent  or  guardian  if  the  patient  is 
legally  incompetent.  The  regulations 
also  permit  the  dispenser  to  provide  the 
inserts  in  the  patient's  primary  language 
if  other  than  English,  or  in  braille.  While 
providing  non-EngUsh  language  patient 
package  inserts  is  encouraged  where 
appropriate,  the  dispenser  complies  with 
the  final  regulations  by  providing  them 
in  the  English  language.  The  regulations 
require,  however,  that  manufacturers 
prepare  patient  package  inserts  written 
in  Spanish  so  that  they  can  provide 
adequate  suppUes  in  Spanish  upon 
request  to  distributors  and  dispensers  to 
whom  they  have  shipped  the  drug.  The 
agency  encourages  practitioners  and 
dispensers  to  obtain  and  provide  to  their 
Spanish  speaking  patients  Spanish 
language  patient  package  inserts. 

The  agency  expects  that  most  patient 
package  inserts  will  be  dispensed  by 
local  phannacists  directly  to  their 
customers.  However,  prescription  drugs 
are  also  frequently  provided  in  other 
circumstances  whidi  the  agency 
believes  should  be  accommodated  by 
different  procedures.  Accordingly,  the 
final  regulations  provide  special 
procedures  for  making  patient 
information  available  to  hospitalized 
patients,  including  those  admitted  for 
emergency  procedures.  In  addition,  the 
final  regulations  recognize  that  some 
physicians  may  in  a  rare  case  believe 
that  patient  information  for  a  given  drug 
is  best  not  provided  to  a  particular 
patient  Thus,  under  the  regulations,  a 
physician  may  direct  that  the  dispenser  ' 
withhold  the  patient  package  inserts, 
and  it  can  be  withheld  unless  the  patient 
specifically  requests  it 


Limited  ImpIementatioD  of  Regulations 

A  number  of  comments  urged  that 
FDA  study  further  the  usefulness  and 
economic  soundness  of  patient  package 
inserts  before  starting  a  full  scale 
program  requiring  patient  package 
inserts  for  most  prescription  drugs. 
Several  comments  contended  that 
further  study  was  needed  because  the 
record  did  not  justify  the  agency's 
conclusion  that  patient  package  inserts 
would  provide  any  substantial  patient 
benefits.  Several  other  comments 
recommended  that  FDA  conduct  a  pilot 
program  in  which  patient  package 
inserts  would  be  required  for  only  a  few 
drugs.  The  results  of  that  program  could 
then  be  used  to  evaluate  the  costs  and 
benefits  of  a  broader  program.  Other 
comments  suggested  that  studies  in 
progress  at  the  time  of  the  proposal — in 
particular  the  evaluation  of  patient 
package  inserts  by  the  National 
Academy  of  Sciences'  Institute  of 
Medicine — be  completed  before  FDA 
imdertakes  a  broad  patient  labeling 
program. 

A  number  of  other  comments 
contended  that  the  draft  regulatory 
analysis  was  deficient  in  estimating  the 
costs  of  the  proposed  regulations.  Some 
comments  argued  that  these  deficiencies 
warranted  ending  the  rulemaking,  while 
others  suggested  that  the  deficiencies 
indicated  a  need  for  further  studies  to 
assess  more  acou-ately  the  regulations* 
costs  and  benefits. 

When  the  proposal  was  published  in 
July  1979,  FDA  was  expecting  to  receive 
a  report  under  an  agency  contract  with 
the  Institute  of  Medicine  (lOM).  The 
agency  intended  to  use  the  report  as  a 
basis  for  planning  its  evaluation  of 
patient  package  inserts.  In  August  1979, 
lOM  issued  its  report,  "Evaluating 
Patient  Package  Inserts."  The  report 
assessed  the  current  information  about 
patient  labeling,  summarized  the  issues 
raised  for  and  against  it,  reviewed 
existing  research  and  data,  and 
identified  and  recommended  an  agenda 
for  future  research.  Significantly,  the 
lOM  report  supported  the  concept  of 
patient  package  inserts,  noting  that 
patients'  evaluation  of  the  package 
inserts  have  been  positive  and  that  little 
evidence  of  negative  effects  has  been 
shown.  Nevertheless,  lOM  concluded 
that  there  should  be  additional  research 
on  patient  package  inserts  under  actual 
conditions  of  use  instead  of  controlled 
experimental  studies. 

"The  Regulatory  Analysis  Review 
Group  also  commented  on  FDA's 
proposed  patient  package  inserts 
program.  ("RARG"  is  a  Federal 
interagency  review  group  created  by  the 
President,  chaired  by  the  Council  of 


Economic  Advisers,  staffed  by  the 
Council  on  Wage  and  Price  Stability, 
and  responsible  for  reviewing  regulatory 
analyses  accompanying  proposed  major 
regulations.)  RARG  recommended  that 
FDA  limit  the  scope  of  the  final 
regulations  to  a  few  drugs  and  use 
patient  package  inserts  for  those  drugs 
as  a  basis  for  a  pilot  program  to 
evaluate  the  costs  and  benefits  of  a 
broader  patient  package  inserts 
program.  It  also  urged  that  FDA  commit' 
itself  to  applying  the  knowledge  gained 
during  the  initial  implementation  of 
patient  package  inserts  for  a  few  drugs 
to  the  expansion  of  the  program  to  more 
drugs.  RARG  recommended  that  the 
pilot  program  explore  the  merits  of 
alternative  distribution  systems  in 
addition  to  FDA's  proposed  program  for 
providing  information  about  prescription 
drugs  to  patients. 

The  agency  has  carefully  considered 
the  lOM  recommendations  and  RARG's 
comments,  as  well  as  other  comments 
that  have  urged  the  agency  to  proceed 
incrementally  in  expanding  the  patient 
package  inserts  program,  and  has 
decided  to  adopt  the  suggestions  that 
FDA  first  implement  patient  package 
inserts  for  a  small,  select  number  of 
prescription  drugs.  Thus,  the  initial 
program  will  implement  patient  package 
inserts  for  10  drugs  or  drug  classes 
during  an  initial  implementation  period 
of  about  three  years,  and  FDA  will 
evaluate  the  program's  results  before 
applying  the  requirements  to  additional 
drugs.  The  agency  will  require  patient 
package  inserts  under  these  regulations 
for  any  other  drug  during  the  initial 
implementation  program  only  if  the 
agency  finds  that  the  safe  use  of  a  drug 
necessitates  patient  labeling. 

During  this  period,  FDA  will  further 
evaluate  the  costs  and  benefits  of  the 
requirements.  Before  applying  the 
requirements  to  additional  drug 
products  or  classes,  FDA  will  prepare 
and  pubhsh  for  public  comment  a 
regulatory  analysis  that  applies  the 
information  obtained  during  the  initial 
period  to  whatever  patient  labeling 
requirements  the  agency  intends  to 
implement 

Although  FDA  believes  that  there  is 
ample  evidence  of  the  value  of  patient 
package  inserts  in  helping  patients  use 
drug  products  safely  and  effectively,  the 
agency  agrees  that  additional  studies 
are  needed  to  confirm  the  costs  of  a 
mandatory,  nationwide  patient  package 
inserts  program,  whether  those  costs  are 
reasonable  in  terms  of  the  benefits  the 
program  provides,  and  also  to  verify  the 
best  way  to  convey  to  consumers 
information  about  prescription  drug 
products.  The  purpose  of  the  initial 
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program  period  is  to  obtain  this  I 
information  on  a  firsthand  basis. 

FDA  will  require  patient  package 
inserts  for  the  following  10  dnigs  or  drug 
classes:  ampicillins,  benzodiazepines, 
cimetidine,  clofibrate,  digoxin. 
methoxsalen,  propoxyphene,  phenytoin, 
thiazides,  and  warfarin.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  publishing  draft  guideline 
patient  package  inserts  for  those  drugs 
and  drug  classes  and  asking  for  public 
comments  on  those  guidelines.  These 
drugs  and  drug  classes  were  selected 
both  because  the  agency  believes  that 
patient  package  inserts  for  these 
products  will  significantly  enhance  their 
safe  and  effective  use  and  also  because 
the  agency  believes  these  drugs  and 
drug  classes  are  appropriate  subjects  for 
selection  under  the  criteria  stated  in  the 
proposal  (44  PR  40031;  July  6, 1979]  for 
the  agency's  program  to  study  further 
the  effects  of  patient  package  inserts. 

Comments  on  the  Proposal 

A  summary  of  the  substantive' 
comments  on  the  proposal  and  the 
agency's  responses  follow: 

1.  Several  comments  contended  that 
FDA  lacks  the  authority  to  require 
patient  package  inserts  for  prescription 
drug  products.  Comments  contended 
that  FDA's  reUance  upon  sections  201(n) 
and  502(a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  as  authority 
for  the  proposed  regulations  is 
misplaced  because  those  provisions 
were  intended  to  apply  only  to 
affirmative  statements  a  manufacturer 
might  choose  to  make.  The  comments 
suggested  that  any  interpretation  of 
those  sections  to  authorize  FDA  to 
require  patient  package  inserts  for. 
prescription  dnig  products  would 
circumvent  the  intent  of  section  503(b)(2] 
of  the  act  which  expressly  exempts 
prescription  drugs  from  the  requirements 
of  section  502(f)  of  the  act  relating  to 
adequate  directions  for  use  and  i 
warnings  about  drug  products. 

One  comment  argued  that  a  decision 
to  require  patient  package  inserts  raises 
policy  questions  that  should  be 
addressed  by  Congress  and  not  FDA. 
The  comment  contended  that  the  act 
specifically  limits  the  content  of  the 
labeling  that  must  accompany  a 
prescription  drug  to  the  patient  to  the 
directions  for  use  and  cautionary 
statements,  if  any,  contained  in  the 
prescription.  Thus,  the  comment  argues 
that  the  statute  expressly  provides  that 
the  practitioner  determine  the  content 
and  extent  of  information  to  be  provided 
to  the  patient.  One  comment  also 
contended  that  the  Durham-Humphrey 
amendment  to  the  act  in  1951  and  its 
legislative  history  show  that  the  content 


of  prescription  drug  labeling  intended 
for  patients  is  controlled  by  section 
503(b)  of  the  act. 

liiese  comments  misunderstand  the 
applicable  statutory  requirements. 
Sections  502(a)  and  201(n)  do  not  apply 
only  to  affirmative  labeling  statements  a 
manufacturer  might  choose  to  make.  The 
language  of  section  201  (n),  that  labeling 
is  misleading  if  it  fails  to  reveal  "facts 
*  *  *  material  with  respect  to 
consequences  which  may  result  from  the 
use  of  the  article  •  *  *  under  such 
conditions  as  are  customary  or  usual" 
clearly  contemplates  that  labeling,  in 
order  not  to  be  false  or  misleading,  may 
be  required  to  contain  information  in 
addition  to  that  which  relates  to 
affirmative  statements  a  manufacturer 
might  wish  to  make.  See,  for  example, 
Pasadena  Research  Laboratories,  Inc.  v. 
United  States.  169  F.2d  375,  383  (9th  Cir.) 
cert.  den.  335  U.S.  853  (1948);  American 
Frozen  Food  Institute  v.  Mathews,  413  F. 
Supp.  548,  554  (D.D.C  1976)  aff  d  553  F.2d 
1059  (D.C.  Cir.  1977);  Cosmetic,  Toiletry 
and  Fragrance  Association  v.  Schmidt, 
409  F.  Supp.  57  (D.D.C  1976). 

Section  503(b)(2)  of  the  act  even 
though  it  exempts  prescription  drugs 
from  the  requirements  of  section  502(f) 
of  the  act  does  not  prohibit  FDA  from 
imposing  a  requirement  under  section 
502(a)  that  pharmacists  dispense 
labeling  directed  to  the  patient  that  has 
been  prepared  by  drug  manufacturers 
and  is  intended  to  promote  the  safe  and 
effective  use  of  drugs.  Section  503(b)(2) 
of  the  act  enacted  as  part  of  the  1951 
Durham-Fiumphrey  amendments,  was 
intended  to  remove  for  pharmacists 
certain  confusing  aspects  in  the 
dispensing  of  prescription  drugs  that 
arose  from  the  provisions  of  the  1938 
Federal  Food,  Drug,  and  Cosmetic  Act.  It 
was  not  directed  in  any  way  toward 
limiting  the  government's  power  to 
require  pharmacists  to  dispense  labeling 
prepared  by  the  manufacturer  that  is 
specifically  directed  to  patients.  Indeed, 
the  Durham-Humphrey  amendments 
specifically  made  labeling  dispensed  by 
pharmacists  subject  to  the  provisions  of 
section  502(a)  of  the  act  and,  therefore, 
section  201(n)  of  the  act,  and  it  is  under 
those  provisions  that  this  regulation  is 
based.  This  interpretation  of  the  act  has 
been  upheld  with  respect  to  patient 
labeling  for  estrogenic  drug  products  in 
Pharmaceutical  Manufacturers 
Association  v.  Food  and  Drug 
Administration,  484  F.  Supp.  1179  (D. 
Del.  1980).  appeal  pending. 

FDA  disagrees  that  implementation  of 
its  patient  package  inserts  program 
should  await  further  Congressional 
action.  The  FDA  believes  that  existing 
authority  supports  issuance  of  the 


requirements.  Moreover,  recent 
legislative  proposals  indicate  that 
Congress  is  aware  that  these  patient 
package  inserts  regulations  are  pending, 
and  demonstrate  a  Congressional  desire 
that  they  be  placed  in  effect 

Prescription  drugs  are  by  law  drugs 
which  may  be  habit  forming,  or  require 
professional  supervision  because  of 
toxicity  or  other  potential  for  harm.  Yet, 
avoidance  of  harm,  both  that  which  may 
arise  directly  from  the  drug,  or  that 
which  may  arise  because  of  its  failure  to 
work  properly  or  even  optimally,  may 
oftentimes  be  wholly  contingent  upon 
the  patient's  proper  use  of  the  drug,  and 
his  or  her  ability  to  recognize  a  failure  of 
therapy  or  possibility  of  harm. 
Numerous  studies  document,  however, 
that  patients  are  unaware  to  a 
signiffcant  extent  about  the  uses, 
potential  side  effects,  and  possible 
dangers  of  the  drugs  they  take.  For 
various  reasons,  patients  do  not  seek  to 
obtain  this  information  from  health 
professionals  and  frequently  forget  it 
even  when  it  is  provided.  Thus,  not  only 
do  patients  need  the  information  on 
uses,  side  effects,  proper  regimen,  etc., 
that  permits  effective  use,  they  also 
need  such  information  to  permit  safe  use 
of  prescription  drugs. 

General  patient  package  inserts 
requirements  need  not  be  based  on  a 
drug-by-drug  identification  of  specific 
hazards.  Rather,  general  requirements  . 
are  amply  justified  by  data 
demonstrating  that  there  is  substantial 
noncompliance  by  patients  with  drug 
therapy,  that  providing  patients  with 
information  about  drugs  increases  the 
degree  to  which  they  use  them  properly, 
and  that  existing  drug-dispensing 
mechanisms  are  not  providing  the 
information  to  patients.  Studies 
demonstrate  high  rates  of  patient 
noncompliance  with  some  drug 
regimens,  from  50  to  80  percent  and 
consistent  noncompliance  rates  of  30  to 
50  percent  for  a  wide  range  of  drugs  (44 
FR  40021).  Data  show  as  well  that 
patient  knowledge  about  drugs  improves 
compliance.  Id.  The  agency's  patient 
package  inserts  requirement  is  intended 
to  provide  patients  with  the  types  of 
information  that  will  improve  their  use 
of  drugs.  Information  on  common  uses,  a 
drug's  proper  use,  contraindications, 
adverse  effects,  and  safety  hazards  is 
basic  to  proper  drug  use,  and  includes 
information  that  patients  themselves 
thought  most  important  (44  FR  40022). 
Other  information  that  is  required 
reasonably  supplements  information  on 
drug  use  so  as  to  provide  patients,  in 
total,  with  comprehensive,  yet 
reasonably  short  statements  about  the 
drugs  they  use. 
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While  data  show  that  patient  use  of 
prescription  drugs  would  be  improved 
with  patient  information,  studies  also 
show  that  patients  are  not  exposed  to 
drug  information.  A  great  percentage  of 
patients  have  been  shown  not  to  receive 
drug  information  from  physicians;  «n 
even  greater  nimiber  fail  to  receive  it 
from  pharmacists.  Moreover,  even  when 
provided  orally,  and  understood 
(although  it  often  is  not  imderstood),  it  is 
not  remembered.  Id.  These  factors 
justify  FDA's  conclusion  that  the  failure 
to  provide  patients  with  written 
information  on  prescription  drugs  is  a 
failure  to  provide  them  with  "facts  *  *  • 
material  with  respect  to  consequences 
which  may  result  from  the  use"  of  those 
drugs,  and  justifies,  therefore,  a 
requirement  that  written  information  for 
prescription  drugs  be  provided  to 
patients. 

The  regulations  meet  the  requirements 
of  the  law  not  only  because  they  require 
that  certain  information  essential  to  safe 
and  effective  use  be  provided,  but  also 
because  they  permit  that  information  to 
be  organized  and  emphasized  on  a  drug- 
by-drug  basis  to  highlight  particular 
problems  and  to  stress  important 
information.  Thus,  as  evidenced  in  the 
FDA-prepared  patient  package  inserts 
guideline  for  ampicillin,  the  agency  has 
stressed  adherence  to  dosage  regimen 
rather  than  the  drug's  adverse  effects 
because  patients  taking  antibiotics  may 
feel  better,  and  stop  taking  the  drug 
before  it  is  proper  to  do  so.  Similarly,  in 
the  case  of  benzodiazepines,  emphasis 
is  again  given  to  particular  problems, 
such  as  dependence  and  overuse,  which 
are  not  necessarily  emphasized  with 
respect  to  other  drugs.  The  regulations 
are  designed,  and  FDA's  guideline 
package  inserts  specifically  account  for, 
the  fact  that  "straightjacketed"  content 
information  with  respect  to  drugs  may 
be  counterproductive.  In  short  the 
regulations  provide  for  emphasis  to  be 
given  to  that  information  which  is  most 
material  to  the  safe  and  effective  use  of 
a  particular  prescription  drug. 

2.  One  comment  argued  that  FDA 
failed  to  identify  and  to  articulate 
clearly  the  objectives  of  its  proposed 
program  and  that  that  failure  impedes  a 
determination  of  the  program's  potential 
benefrcial  effects.  The  comment 
identified  the  following  possible 
objectives  of  a  patient  package  inserts 
program:  (1)  To  induce  physicians  to 
prescribe  drugs  more  rationally,  (2)  to 
provide  patients  with  the  information 
they  have  a  right  to  know  about 
prescription  drugs,  (3)  to  encourage  and 
motivate  patients  to  comply  with  their 
drug  therapy  program,  or  (4)  all  of  the 
above.  The  comment  suggested  that 


these  objectives  may  be  mutually 
contradictory  for  a  particular  drug 
product,  but  one  of  these  objectives  may 
justify  patient  package  inserts  for  a 
particular  product  depending  upon  the 
nature  of  the  product  and  the  condition 
or  disease  it  is  intended  to  treat.  The 
conunent  added  that  FDA  had  failed 
both  to  state  its  objectives  for  the 
program  and  to  identify  the  objective  of 
patient  package  inserts  for  particular 
drug  products. 

Patient  package  inserts  are  intended 
both  to  provide  patients  with 
information  about  prescription  drug 
products  that  will  promote  their  safe 
and  effective  use  and  to  provide  patients 
with  adequate  and  meaningful 
information  sufficient  for  them  to 
participate  in  evaluating  the  benefits, 
risks,  and  proper  use  of  prescription 
drug  products.  The  agency  does  not 
believe  the  two  objectives  aie 
necessarily  contradictory,  but  it 
recognizes  that  one  or  the  other 
objective  may  properly  be  emphasized 
in  the  patient  package  inserts  for  a 
particular  product.  For  example,  patient 
package  inserts  for  a  product  that  is 
essentially  elective  might  emphasize 
risks  from  use  of  the  drug  so  patients 
can  make  an  informed  decision  about 
taking  it  On  the  other  hand,  patient 
package  inserts  for  another  product 
might  emphasize  the  importance  of 
patient  compliance  with  the  prescribed 
therapy.  The  final  regulations  have  been 
modified  to  more  clearly  permit  the 
intended  flexibility.  Persons  preparing 
patient  package  inserts  for  a  particular 
drug  are  free  to  stress  certain 
information  pertinent  to  that  drug,  and 
to  format  the  inserts  to  achieve  the 
desired  emphasis. 

Although  the  agency  recognizes 
patient  package  inserts  may  affect 
prescribing  habits,  that  is  not  among  the 
primary  intended  effects  the  agency 
seeks  from  patient  package  inserts. 

3.  Several  comments  suggested  that 
the  only  support  for  a  patient  package 
inserts  program  comes  from  a  small 
group  of  special  interest  activists  and, 
thus,  no  real  need  for  the  program 
exists.  Comments  contended  that 
although  FDA  surveys  show  that 
patients  who  had  received  patient 
package  inserts  for  oral  contraceptives 
favored  patient  package  inserts  for  other 
drugs,  the  surveys  do  not  show  that 
consumers  are  willing  to  pay  for  this 
information  through  increased' 
prescription  drug  prices.  One  comment 
suggested  that  before  issuing  a  final 
regulation  FDA  should  conduct  a 
thorough  study  to  determine  consumer 
attitudes  towards  patient  package 


inserts  and  whether  consumers  believe 
their  benefits  would  justify  their  costs. 

Although  support  for  patient  package 
inserts  has  been  expressed  most 
forcefully  by  consumer  activists,  the 
agency's  surveys  of  consumers, 
including  those  who  have  not  been 
exposed  to  patient  package  inserts, 
confirm  that  consumer  activists'  views 
accurately  reflect  broad  support  for 
them.  Agency  experience  also  suggests 
that  consumers  are  willing  to  absorb 
some  increased  costs  as  a  result  of 
patient  package  inserts.  For  example,  on 
April  1, 1980,  the  Commissioner  of  Food 
and  Drugs  appeared  on  a  show  on 
QUBE  television  in  Columbus,  Ohio.  The 
show  allowed  viewers  to  signal  their 
responses  to  questions  that  appeared  on 
the  television  screen  by  means  of  a 
small  box  attached  to  their  television 
sets.  The  responses  from  viewers  are 
immediately  tabulated.  There  were  two 
airings  of  the  television  show  (at  noon 
and  at  7  p.m.)  at  which  time  television 
viewers  answered  a  series  of  questions 
about  patient  package  inserts.  A  copy  of 
the  questions  and  responses  are  on  file 
in  the  FDA  Hearing  Clerk's  office.  Some 
highlights  of  this  survey  are:  Sixty-nine 
percent  of  the  noon  and  57  percent  of 
the  evening  viewers  said  they  were 
willing  to  pay  an  extra  30  cents  a 
prescription  to  receive  patient  package 
inserts.  Of  those  not  willing  to  pay  30 
cents,  69  percent  of  the  noon  and  64 
percent  of  the  evening  viewers  said  they 
were  willing  to  pay  an  extra  10  cents. 
Sixty-seven  percent  of  the  noon  viewers 
and  59  percent  of  the  evening  viewers 
wanted  patient  package  inserts 
delivered  with  the  prescription  (only  8  to 
9  percent  requested  a  reference  book  at 
the  pharmacy).  About  39  to  40  percent 
wanted  patient  package  inserts  for  all 
drugs  and  33  to  34  percent  wanted  { 

inserts  for  those  drugs  selected  by  FDA. 
Only  twenty-three  percent  of  the  noon 
viewers  and  19  percent  of  the  evening 
viewers  wanted  patient  package  inserts 
made  available  only  when  they 
requested  it.  While  this  television 
survey  does  not  represent  a  statistical 
cross-section  of  the  entire  population,  it 
reaffirms  other  data  that  patients  both 
want  and  are  willing  to  pay  for,  patient 
labeling. 

4.  Several  comments  contended  that 
health  care  professionals  recognize 
patients'  rights  to  information  about 
prescription  drugs,  are  sensitive  to 
patients'  needs  for  information,  and 
have  already  taken  action  adequate  to 
resolve  the  problem.  Although  one 
comment  recognized  that  some  health 
care  professionals  do  not  provide 
adequate  drug  information  to  patients, 
the  comment  noted  that  professional 
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schools  have  recently  emphasized  the 
responsibility  of  their  graduates  to 
provide  drug  use  information  to  patients 
and,  thus,  health  care  professionals  can 
be  relied  upon  to  provide  this 
information  to  patients.  Another 
comment  suggested  that  FDA  should 
work  with  health  care  professionals  to 
encourage  voluntary  and  individualized 
patient  education  activities.  Several 
comments  suggested  that  patient 
package  inserts  would  replace  other 
current  sources  of  prescription  drug 
information  for  patients,  thus  denying 
patients  information  at  the  time  the  drug 
is  prescribed  and  providing  it  only  at  the 
time  the  drug  is  dispensed  and  in  a  form 
patients  may  find  less  useful  than  a 
discussion  with  the  dispenser. 

FDA  has  continuously  recognized  the 
very  important  role  that  health  care 
professionals,  particularly  physicians, 
nurses,  and  pharmacists,  play  in 
providing  information  to  patients  about 
prescription  drug  products.  FDA  has 
repeatedly  emphasized  that  patient 
package  inserts  are  not  intended  to 
supersede  the  important  individualized 
instruction  that  health  care  i 

professionals  are  able  to  provide  { 
patients  but,  instead,  is  intended  to 
supplement  individualized  instruction, 
in  part  by  promoting  a  dialogue  between 
health  care  professionals  and  patients. 
There  is  nothing  in  FDA's  program  that 
is  intended,  much  less  that  has  been 
shown,  to  impede  such  a  dialogue.  The 
agency  believes  that  written 
prescription  drug  information  of  tbe  type 
FDA  is  requiring  will  improve 
communication  of  important  information 
to  patients,  will  successfully  augment 
the  information  provided  orally  by 
health  care  professionals,  will  help 
patients  remember  the  information  and, 
finally,  will  likely  promote 
communication  between  health  care 
professionals  and  patients. 

At  the  same  time,  while  fully  aware  of 
the  valuable  contribution  made  by  many 
health  professionals,  the  agency 
recognizes  that  in  many  cases  health 
care  professionals  fail  to  provide  | 
important  information  about 
prescription  drugs  to  patients.  Moreover, 
although  comments  indicate  that  there  is 
increased  concern  on  the  part  of  the 
professions  for  providing  consumers 
with  drug  information,  there  is  little  to 
indicate  that  those  programs  are  having 
any  substantial  effect  on  the  quality  of 
information  reaching  the  patient. 
Several  studies  cited  in  the  preamble  to 
the  proposal  show  that  health  care 
professionals  simply  do  not  provide 
information  to  patients  about 
prescription  drug  products  (44  FR  40020; 
July  6, 1979).  To  supplement  these 


studies,  FDA  recently  conducted  a 
telephone  survey  of  consumers  about 
drug  information  they  received  the  last 
time  a  prescription  was  filled.  About 
half  the  consumers  in  the  study  stated 
that  the  practitioner  gave  them 
instructions  about  use  of  the  drug  and 
disclosed  the  purpose  of  the  drug;  only 
about  one-fourth  stated  that  the 
pharmacist  told  them  something  about 
the  drug.  The  consumers  said  that  even 
when  information  was  provided,  side 
effects  and  precautionary  information 
were  rarely  mentioned.  A  copy  of  this 
study  has  been  placed  on  public  display 
in  the  FDA  Hearing  Clerk's  office. 

Another  agency  study  suggests  that  a 
significant  nimiber  of  pharmacists  do 
not  counsel  patients  about  the 
prescription  products  they  purchase. 
FDA  employees  (who  did  not  identify 
themselves  as  being  fi-om  FDA)  visited 
271  randomly  selected  pharmacies  in  20 
cities  to  fill  prescriptions  for  estrogenic 
drugs,  for  which  patient  labeling  is  now 
required  by  FDA  regulation  (21  CFR 
310.515).  Only  39  percent  of  the 
pharmacies  spontaneously  dispensed 
patient  labeling  to  the  person  who 
presented  the  prescription  and  only  28 
percent  orally  counseled  the  individual. 
Moreover,  because  the  agency 
employees  asked  for  patient  labeling  if  it 
was  not  delivered  spontaneously,  it  is 
unclear  if  the  counseling  was 
spontaneous  or  due  to  patient  initiated 
questioning.  A  copy  of  this  study  has 
been  placed  on  public  display  in  the 
FDA  Hearing  Clerk's  office. 

5.  Many  comments  recommended 
alternative  ways  of  providing  patients 
with  information  about  prescription 
drugs.  Comments  suggested  the 
following  alternatives  to  FDA's 
proposed  patient  package  inserts 
requirements:  Booklets  for  patients 
containing  general  information  about 
prescription  drug  use;  booklets  for 
patients  about  specific  diseases, 
injuries,  or  other  conditions;  less 
extensive  general  instructions  for 
patients  about  use  of  particular  drugs 
(for  example,  instructions  about  whether 
to  take  the  drug  with  or  before  meals), 
with  space  for  physicians  to  add 
individualized  information  or  warnings; 
and  compilations  of  patient  information 
in  pharmacies  about  most  commonly 
prescribed  or  other  important 
prescription  drug  products.  One 
comment  suggested  that  a  paperback 
booklet  of  patient  labeling  be  placed  on 
sale  at  pharmacies  for  patients 
interested  in  further  information  about 
prescription  drugs.  A  comment 
suggested  that  in  place  of  patient 
package  inserts,  pharmacists  should  be 
required  to  provide  patients  with  a 


written  statement  that  the  patient  can 
obtain  information  orally  from  the 
pharmacist  about  prescribed  drugs. 
Comments  suggested  that  FDA  require 
practitioners  or  dispensers  to  counsel 
patients  about  prescription  drug 
products.  Other  comments  suggested 
that  dispensers  be  required  to  make 
available  a  book  of  patient  labeling  that 
patients  could  review  when  a  product  is 
prescribed  or  dispensed. 

The  agency  now  believes  that  the 
alternatives  suggested  are  unlikely  to 
meet  the  needs  of  patients  for 
prescription  drug  information.  Currently 
available  books  about  prescription 
drugs  are  relatively  costly.  In  addition, 
labeling  information  for  individual  drugs 
is  likely  to  change  over  time,  requiring 
the  patient  to  purchase  a  revised  book. 
Although  both  reference  books  available 
when  the  drug  is  dispensed  and  oral 
counseling  would  provide  information  to 
the  patient,  both  would  also  make  it 
difficult  for  the  patient  to  review  the 
information  during  the  course  of 
therapy.  Moreover,  the  patient  is 
unlikely  to  remember  all  of  the 
important  information  he  or  she  reads  in 
the  reference  book  or  obtains  from  the 
practitioner  or  dispenser.  Also,  many 
patients  do  not  have  their  prescriptions 
filled  themselves,  but  rely  upon  others  to 
obtain  the  prescribed  drug  at  the 
pharmacy,  a  practice  that  clearly 
reduces  die  patient's  exposure  to  the 
health  professional,  and  compromises 
the  quality  of  the  information  that  would 
result  from  a  face-to-face  exchange. 
Finally,  it  is  impossible  to  assume  that 
patients  who  generally  are  unfamiliar 
with  prescription  drugs  will,  when  a 
drug  product  is  dispensed,  initiate  a 
discussion  to  obtain  all  of  the 
information  they  may  subsequently  need 
for  the  safe  and  effective  use  of  the 
product 

For  these  reasons,  FDA  believes  that 
alternative  distribution  systems  for  drug 
specific  information  have  not  yet  been 
shown  to  be  adequate.  Nevertheless, 
during  the  agency's  initial  program,  FDA 
intends  to  permit  studies  of  alternative 
distribution  systems  for  information 
about  the  10  drugs  or  drug  classes  that 
will  be  subject  to  the  regulations.  A  new 
provision  has  been  added  to  the 
regulations,  §  203.35  (21  CFR  203.35), 
which  establishes  procedures  by  which 
manufacturers,  distributors,  and 
dispensers  may  substitute,  with  FDA 
approval,  alternative  dispensing 
procedures  (and  the  corresponding 
distribution  practices)  for  those 
specified  in  the  regulations. 

In  addition,  FDA  will  welcome  studies 
of  voluntary  programs  for  provision  of 
patient  information  for  drugs  or  drug 
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classes  other  than  the  10  subject  to  the 
regulations.  FDA  officials  are  willing  to 
consult  with  those  planning  such 
studies. 

6.  Comments  suggested  that  sticker 
labels  placed  directly  on  the  container 
dispensed  to  patients,  which  are  used 
now  by  many  dispensers,  provide   - 
adequate  information  for  patients  to  use 
prescription  drug  products  properly. 

Although  the  agency  beUeves  that 
sticker  labels  are  important  reminders  to 
patients  about  certain  limited  aspects  of 
the  proper  use  of  prescription  drug 
products,  they  lack  the 
comprehensiveness  of  patient  package 
inserts.  For  example,  sticker  labels  often 
do  not  provide  enough  information  to 
patients  for  them  to  monitor  and  react  to 
adverse  reactions  that  may  occur  from 
the  use  of  the  drug  product.  Thus,  the 
agency  believes  that  sticker  labels  can 
be  useful  adjuncts  to,  but  not 
replacements  for,  patient  package 
inserts. 

7.  Some  comments  suggested  that 
dispensers  should  be  required  to  provide 
the  patient  with  the  currenUy  available 
professional  labeling  for  the  drug 
product.  According  to  the  comment, 
providing  patients  with  professional 
labeling  would  eliminate  the 
development,  production,  and  review 
costs  of  preparing  specific  patient 
labeling. 

Providing  patients  with  professional 
labeling  rather  than  patient  package 
inserts  would  not  fulfill  the  needs  of 
most  patients  for  understandable 
information  about  prescription  drug 
products.  Although  the  agency 
encourages  dispensers  to  provide  a  drug 
product's  professional  labeling  to 
patients  who  request  it,  that  labeling  is 
too  technical  for  most  patients  to 
understand.  Thus,  the  agency  believes 
patient  package  inserts  written  in 
nontechnical  language  and  directed 
specifically  to  the  patient  are  more 
likely  to  provide  the  patient  with 
information  he  or  she  can  rely  upon  to 
use  the  drug  product  properly.  Finally, 
as  reflected  in  the  agency's  regulatory 
analysis,  little  of  the  cost  of  a  patient 
package  inserts  program  is  attributable 
directly  to  the  development  of  the  text  of 
the  insert.  Thus,  the  distribution  of 
professional  labeling  would  likely 
reduce  by  only  a  very  small  amount  the 
overall  cost  of  the  program. 

8.  Comments  suggested  that  FDA  can 
meet  its  objectives  for  patient  labeling 
by  requiring  dispensers  to  use  the 
United  States  Pharmacopeia  Dispensing 
Information  (U.S.P.  DI),  a  book  which 
contains  dispensing  information  about 
several  thousand  (frug  dosage  forms. 
Other  comments  expressed  the  view 
that  the  U.S.P.  approach  for  devising 


patient  drug  information  is  superior  to 
that  proposed  by  FDA  in  that  it  sets 
forth  a  broadly  based,  coordinated 
system  of  widely  reviewed  written  and 
oral  information  for  patients.  A 
comment  noted  that  nationfd 
distribution  and  use  of  the  U.S.P.  DI  and 
spinoffs  from  it  are  already  underway 
and  observed  that  the  U.S.P.  program 
permits  the  dissemination  of  drug 
information  in  a  number  of  different 
ways.  The  comment  envisioned  that  in 
the  short-term,  pharmacies  emd 
hospitals  will  purchase  and  make 
available  to  patients  copies  of  the  U.S.P. 
DI  and  that  eventually  pharmacies, 
physicians,  and  dispensers  will 
photocopy  or  order  printed  materials 
based  on  the  U.S.P.  DI  texts  in  the  form 
of  leaflets  and  pads  which  will  then  be 
distributed  to  individual  patients.  The 
comment  said  that  it  would  be  arbitrary 
and  capricious  to  adopt  the  agency 
proposal  in  the  absence  of  a 
demonstration  that  FDA  had  considered 
the  U.S.P.  alternative.  The  comment 
stated  that  FDA  should  not  establish 
patient  package  inserts  regulations  to 
implement  another  program  until 
experience  with  the  U.S.P.  DI  is 
obtained  and  evaluated.  Finally,  the 
comment  offered  the  opinion  that  the 
U.S.P.  is  the  best  organization  to  provide 
patient  information  because  its 
expertise  lies  in  developing  drug 
information  that  is  reviewed  by       ^^ 
hundreds  of  professionals  around  th^ 
country. 

The  agency  recognizes  the  expertise 
and  resources  of  the  U.S.P.  Indeed,  FDA 
has  met  on  several  occasions  in  the  past 
few  years  with  the  U.S.P.,  and  with 
other  private  developers  of  patient 
information  about  prescription  drugs. 
Each  of  these  groups  has  asked  FDA  to 
approve  its  program  for  providing 
prescription  drug  information  to 
patients.  The  agency  does  not,  however, 
believe  that  any  private  organization 
should  be  designated  as  the  sole  official 
source  of  drug  information  for  patients. 
Moreover,  FDA  has  reviewed  the 
content  and  methods  of  distribution  of 
patient  information  systems  including 
the  U.S.P.  DI,  and  believes  that  none  of 
them  is  now  an  acceptable  alternative  to 
its  program.  Some  of  them  leave  out 
important  warnings,  while  others  state 
that  drugs  are  used  in  ways  not  stated  in 
the  drug's  official  labeling.  Moreover, 
there  is  evidence  that  very  litUe  of  the 
information  in  these  systems  actually 
reaches  patients.  Thus,  the  agency  has 
concluded  that  the  program 
implemented  by  this  final  rule  will  offer 
benefits  measurably  greater  than 
available  alternatives. 


As  noted,  however,  FDA  hopes  to 
receive  requests  from  private 
organizations,  including  the  U.S.P..  to 
implement  alternative  dispensing 
schemes. 

9.  One  comment  suggested  that  FDA 
augment  its  patient  package  inserts 
program  with  a  public  awareness 
campaign  to  inform  consumers  that 
patient  package  inserts  are  available. 
Another  comment  suggested  that  FDA 
require  pharmacies  to  post  signs 
informing  patients  that  they  have  the 
right  to  request  inserts  for  any 
prescriptions  drug.  The  comment 
recommended  that  such  signs  should 
state  that  patients  can  review  the  inserts 
and^hat  the  patient  may  obtain  them 
notwithstanding  a  direction  in  the 
prescription  by  the  practitioner  that  the 
patient  not  be  given  any  written 
information.  A  comment  also  suggested 
that  FDA  sponsor  a  program  to  make 
health  care  professionals  aware  of  the 
importance  of  providing  information 
about  prescription  drugs  to  patients. 

The  agency  believes  that  FDA-  and 
privately-sponsored  information 
campaigns  about  patient  package  inserts 
are  desirable  and  in  implementing  later 
phases  of  the  program  will  consider  how 
best  to  inform  the  public  about  the 
availability  of  patient  package  inserts 
for  drugs  subject  to  the  program.  At 
present,  however,  FDA  believes  it  would 
be  premature  to  develop  broad-based 
promotional  campaigns  or  to  require  the 
posting  of  signs.  The  final  regulations 
are  structured  so  that  patients  will 
receive  patient  package  inserts  for  the 
10  drugs  or  drug  classes  without  asking 
for  them,  and  the  evaluation  program 
should  yield  data  about  whether  there  is 
a  need  to  remind  patients  of  their  right 
to  obtain  them. 

10.  Several  comments  complained  that 
FDA  has  given  inadequate  attention  to 
the  potential  effects  of  the  patient 
package  inserts  regulations  on  the  civil 
tort  liability  of  manufacturers, 
distributors,  and  dispensers  of 
prescription  drug  products.  One 
comment  noted  that  the  manufacturer  of 
a  prescription  drug  product  is  now  often 
exempt  from  strict  Hability  for  injuries  to 
a  consumer  of  the  product  if-the  product 
is  properly  prepared  and  labeled  for 
professionals.  The  comment  suggested 
that  these  patient  package  inserts 
requirements  will  deprive  manufacturers 
of  this  exemption  and,  thus,  significandy 
increase  their  liability  exposure.  The 
comment  contended  that,  despite  FDA's 
analysis  in  the  proposal,  patient 
package  inserts  regulations  would 
create  a  duty  for  manufacturers  to  warn 
patients,  a  new  duty  which  is  not,  as 
FDA  suggested,  in  keeping  with 
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traditional  notions  of  legal 
responsibility.  Thus,  to  establish  patient 
package  inserts  requirements  that  do  not 
increase  the  tort  liability  of  drug 
manufacturers,  the  comment  contended 
that  FDA  should  require  manufacturers 
to  distribute  patient  package  inserts  that 
exactly  reproduce  a  text  written  by  FDA 
and  which  FDA  finds  is  adequate  to 
warn  patients  about  the  use  of  the  drug 
product.  Another  comment  suggested 
that  manufacturers  would  seek  to 
reduce  their  potential  liability  exposure 
by  producing  very  detailed  and  | 
unbalanced  inserts. 

The  agency  has  considered  the 
potential  effects  of  the  patient  package 
inserts  regulations  on  the  civil  tort 
liability  of  manufacturers,  distributors, 
and  dispensers  of  prescription  drug 
products,  and  concludes  that  the 
commenter's  fears  about  potential 
increases  in  liability  are  exaggerated. 
No  evidence  has  been  presented  that 
patient  labeling  currently  required  by 
FDA  regulation  has  caused  a  noticeable 
change  in  tort  rules  affecting  civil 
liability.  In  addition,  as  stated  in  the 
preamble  to  the  proposal  (44  FR  40023; 
July  6, 1979),  the  agency  believes  that  to 
the  extent  that  patient  package  inserts 
promote  the  safe  and  effective  use  of 
prescription  drugs  it  is  equally  likely 
that  patient  package  inserts  will  result 
in  reduced  potential  bability.  While  the 
agency  is  not  unconcerned  about  the 
effects  of  patient  package  inserts  on 
civil  tort  habihty  of  manufacturers, 
distributors,  and  dispensers,  it  has  not 
been  persuaded  that  the  potential 
effects  of  the  patient  package  inserts 
program  on  their  civil  liability  should  be 
dispositive  of  whether  the  agency 
should  establish  patient  package  inserts 
requirements. 

11.  Several  comments  argued  that  the 
agency  should  evaluate  its  patient 
package  inserts  program  under  the 
standards  for  safety  and  effectiveness 
that  the  agency  applies  to  new  drugs 
under  section  505  of  the  act.  The 
conmients  contended  that  the  agency 
should  not  establish  final  requirements 
until  it  has  demonstrated  through 
adequate  and  well-controlled 
investigations,  including  clinical 
investigations,  that  patient  package 
inserts  will  not  harm  patients  and  that 
they  will  have  their  intended  effects. 

The  statutory  standards  for 
determining  whether  a  drug  is  safe  and 
effective  are  not  applicable  to  an 
evaluation  of  patient  package  inserts. 
As  noted,  however,  the  agency  does 
intend  to  conduct  a  careful  evaluation  of 
the  initial  implementation  program. 


Definitions 

12.  Comments  asked  that  the  acts  of 
dispensing  and  administering  a  drug  be 
clarified. 

The  definition  of  the  term  "dispense" 
in  the  regulations  includes  both  the  act 
of  giving  a  quantity  of  a  drug  product  to 
the  patient,  or  to  the  patient's  agent,  for 
that  patient  to  self-administer  (for 
example,  a  10-day  supply  of  tablets  or 
capsules),  and  the  act  of  administering 
the  drug  directly  to  the  patient  (for 
example,  a  single  injection  administered 
by  a  health  care  professional). 

13.  One  comment  suggested  that  the 
agency  adopt  the  term  "prescriber" 
instead  of  the  term  "practitioner"  to 
identify  an  individual  who  prescribes 
drug  products,  because  the  term 
practitioner  might  be  understood  to 
apply  to  health  care  professionals  who 
do  not  prescribe  drug  products.  The 
comment  also  suggested  that  the  agency 
adopt  the  phrase  "professional  labeling" 
instead  of  the  phrase  "practitioner 
labeling"  to  refer  to  the  labeling 
currently  required  under  §  201.100  for 
prescription  drugs.  The  comment 
contended  that  the  use  of  the  term 
practitioner  labeling  suggested  that  the 
labeling  was  intended  only  for 
prescribers  of  drug  products  although 
the  labeling  is  intended  for,  and  used  by, 
other  health  care  professionals. 

The  agency  does  not  believe  the  term 
"practitioner"  which  is  defined  in  the 
regulations,  will  be  misunderstood.  As 
noted  in  the  proposal,  the  term  is  that 
used  in  proposed  legislation  now  before 
Congress.  The  agency  has,  however, 
adopted  the  term  "professional  labeling" 
to  refer  to  the  labeling  currently  required 
for  prescription  drugs  under  $  201.100(d) 
(21  CFR  201.100(d)). 

Content  of  Patient  Package  Inserts 

14.  One  comment  objected  to  the 
requirements  in  9  203.20(a)(1)  that 
patient  package  inserts  be  written  in 
nontechnical  language  and  be 
nonpromotional  in  tone  or  content.  One 
comment  contended  that  the  phrase 
"nontechnical  language"  must  be 
precisely  defined  and  that  certain 
scientific  and  medical  terms  may  have 
to  be  used  in  patient  package  inserts 
although  they  are  considered  to  be 
technical.  Another  comment  asked 
whether  FDA  considers  an  illustration  of 
the  drug  product  in  the  labeling  to  be 
promotional. 

Because  the  use  of  some  technical 
terms  in  patient  package  inserts  may  be 
unavoidable,  the  agency  concludes  that 
the  occasional  use  of  technical  terms, 
where  justified,  will  comply  with  the 
requirement.  When  the  use  of  technical 
terms  is  unavoidable,  however. 


manufacturers  are  urged  to  use 
definitions,  examples,  or  illustrations. 
The  agency  will  not  consider  the 
inclusion  in  the  inserts  of  an  illustration 
of  the  drug  product  to  be  promotional, 
and  it  encourages  manufacturers  to  use 
illustrations  to  help  patients  match  the 
patient  package  inserts  with  the  drug 
product. 

15.  One  comment  asked  whether 
patient  package  inserts,  which  are 
required  under  §  201.20(a)(2)  to  be  based 
on  the  professional  labeling  for  the  drug 
product  required  under  §  201.100(d)  (21 
CFR  201.100(d)),  would  also  be  required 
to  be  revised  each  time  the  professional 
labeling  is  revised.  Another  comment 
urged  that  the  approval  of  a  new  drug 
product  should  not  be  delayed  by  the 
development  of  patient  package  inserts 
for  the  product. 

The  agency  advises  that  a  change  in 
the  professional  labeling  of  a  drug 
product  would  require  that  the  patient 
package  inserts  be  revised  if  the 
unrevised  patient  package  inserts  could 
no  longer  be  considered  to  be  based 
upon  the  professional  labeling. 

The  agency  does  not  believe  that  the 
development  of  patient  package  inserts 
for  a  new  drug  would  delay  its  approval. 
Because  patient  package  inserts  are 
required  to  be  based  upon  the  product's 
professional  labeling,  patient  package 
inserts  can  be  developed  when  the 
professional  labeling  is  developed,  and 
the  agency  will  review  them 
concurrently.  The  agency  notes  that 
§  203.30(c)  provides  that  patient  package 
inserts  may  ordinarily  be  put  into  use 
without  advance  approval  by  FDA. 

16.  Some  comments  stated  that 
information  about  a  prescribed  drug 
product  should  be  directed  at  each 
patient  individually  and,  thus, 
standardized  patient  package  inserts  are 
inappropriate.  Other  comments 
suggested  providing  space  on  the  patient 
package  inserts  for  the  practitioner  or 
pharmacist  to  personalize  the  inserts. 
One  comment  suggested  the  use  of  a  "fill 
in  the  blank"  leaflet  that  could  be 
personalized  by  the  practitioner  or 
pharmacist. 

The  agency  agrees  that  patients 
should  be  given  individualized 
information  about  both  their  condition 
and  their  prescribed  drugs,  but  believes 
that  individualized  information  can  best 
be  provided  by  the  patient's  practitioner, 
pharmacist,  or  other  health  care 
professional.  Patient  package  inserts  are 
not  intended  to  be  a  substitute  for  the 
information  provided  by  the  patient's 
physician  or  pharmacist  nor  do  they 
preclude  them  from  informing  the 
patient  about  the  drug.  Instead,  their 
purpose  is  to  supplement  that 
instruction,  a  purpose  that  the  agency 
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believes  can  be  fulfilled  by  inserts 
containing  standardized  information 
about  drugs. 

17a.  One  comment  interpreted  the 
proposed  regulations  as  stipulating  a 
particular  presentation,  and  suggested 
that  would  result  in  patient  package 
inserts  written  in  a  manner  and  style 
indistinguishable  from  professional 
labeling.  Another  comment  suggested 
that  the  headings  required  in  patient 
package  inserts  should  be  the  same  as 
the  section  headings  required  for 
professional  labeling  under  §  201.57  (21 
CFR  201.57).  The  comment  suggested 
that  the  use  of  the  same  headings  in 
both  professional  and  patient  package 
inserts  would  help  patients  use  and 
understand  the  more  detailed 
professional  labeling. 

The  agency  believes  that  patient 
package  inserts  should  be  designed  to 
provide  patients  with  information  about 
prescription  drugs  independent  of  other 
materials,  including  professional 
labeling.  Although  the  use  of  the  same 
section  headings  and  format  in  both 
professional  and  patient  package  inserts 
may  benefit  those  patients  who  review 
the  professional  labeling,  and  may  help 
practitioners  locate  information  in 
patient  package  inserts,  it  may  also 
result  in  patient  package  inserts  that  are 
more  technical  than  are  necessary,  and 
thus  less  useful  to  patients.  Parroting  the 
format  of  professional  labeling  would 
also  restrict  the  ability  of  manufactiirers 
to  create  inserts  that  are  more  attractive 
to  patients  and  more  readable. 
Accordingly,  the  agency  is  not 
persuaded  that  it  should  require 
professional  and  patient  package  inserts 
to  share  the  same  format  and  section 
headings.  Nevertheless,  the  agency  has 
revised  the  requirements  in  S  203.20  for 
the  content  of  patient  package  inserts  to 
more  closely  parallel  Oie  requirements 
in  §  201.57  (21  CFR  201.57)  on  the 
content  of  professional  labeling  to  help 
manufacturers  ensure  that  the  inserts 
are  based  on  the  drug's  professional 
labeling.  For  example,''the  agency  has 
now  grouped  under  the  heading 
"cautions"  requirements  concerning 
drug  interactions,  use  in  pregnant  or 
nursing  women,  children,  and  the 
elderly,  and  the  drug's  carcinogenic 
potential,  information  that  is  required  to 
appear  under  the  heading  "precautions" 
in  professional  labeling  (21  CFR 
201.57(f)). 

17b.  One  comment  urged  that  the 
regulation  require  that  patient  package 
inserts  be  standardized  in  format  and 
content.  The  comment  suggested  that  to 
permit  manufacturers  to  adopt  various 
type  sizes,  type  faces,  colors,  papers, 
graphics,  and  other  features  for  patient 


package  inserts  would  confuse  the 
patient.  Moreover,  the  comment  argued 
that  a  standard  format  and  content 
would  eliminate  the  possibility  that 
patient  package  inserts  could  be  used 
promotionally.  One  comment  suggested 
FDA  simply  require  that  patient  package 
inserts  be  a  word-for-word  reproduction 
of  the  FDA-prepared  guideline. 

FDA  advises  that  it  has  deliberately 
established  performance  rather  than 
design  requirements  for  patient  package 
inserts  so  that  manufacturers, 
distributors,  and  dispensers  may  utilize 
their  own  knowledge  and  experience  in 
designing  the  inserts,  and  can  compete 
on  the  basis  of  their  success  in  achieving 
presentations  desirable  to  patients, 
pharmacists,  and  practitioners.  All  that 
is  required  is  that  the  patient  package 
inserts  comply  with  the  objectives  set 
forth  in  the  underlying  regulations.  As 
an  aid  to  small  businesses  and  others 
who  lack  resources  to  or  prefer  not  to 
design  their  own  patient  package 
inserts,  FDA  will  provide  guidelines  for 
the  10  drugs  and  drug  classes  to  which 
the  initial  program  applies. 

Persons  who  copy  these  guidelines 
and  fill  in  a  few  specific  items  of 
information  can  be  assured  that  their 
inserts  comply  with  the  final  regulations. 
However,  requiring  the  adoption  of  the 
precise  wording  of  FDA  giiideline  would 
deter  others  from  developing  patient 
package  inserts  that  may  be  as 
satisfactory,  if  not  more  so,  than  the 
FDA-prepared  inserts.  Moreover, 
requiring  precise  wording  or  formatting 
through  regulations  would  mean  that 
any  revision  would  require  new 
rulemaking,  delaying  the  incorporation 
of  new  important  information  or  better 
methods  of  presentation. 

18.  Several  comments  objected  to  the 
requirement  that  patient  package  inserts 
contain  a  summary  of  the  product's 
major  indications,  contraindications, 
serious  adverse  reactions,  and  potential 
safety  hazards,  and  urged  that  the  terms 
be  defined.  Another  comment  suggested 
that  the  summary  minimizes  the 
importance  of  the  patient  complying 
with  the  drug  treatment  program, 
because  it  does  not  contain  information 
about  the  importance  of  that  goal  of 
patient  package  ^inserts.  One  comment 
urged  that  information  about  the  effects 
of  the  drug  on  pregnant  women  and 
infants  should  be  placed  in  the 
summary.  One  comment  stated  that  it  is 
important  that  the  summary  be 
comprehensible  to  a  large  number  of 
people  with  poor  reading  skills.  A 
comment  suggested  that  the  sununary 
would  allow  patients  to  ignore  the 
detailed  patient  package  inserts 
information.  Another  comment  believed 


the  requirement  of  a  summary  in 
addition  to  detailed  information  in 
patient  package  inserts  would  increase 
the  likelihood  that  more  patients  would 
get  at  least  a  minimal  amount  of 
essential  information  about  the  drug 
product. 

The  agency  believes  that  the 
advantages  offered  by  the  summary 
outweigh  the  potential  disadvantages 
the  comments  see  in  the  use  of  a 
summary.  The  summary  should  be 
especially  useful  to  patients  who  may  be 
unwilling  to  read  the  more  detailed 
information.  Patients  who  read  both  will 
benefit  from  the  emphasis  given  to 
important  information.  The  requirement 
provides  for  flexibility  in  the  content  of 
the  summary.  Thus,  any  information 
about  a  drug  within  the  general 
requirements  can  be  emphasized  if  that 
information  is  particularly  important  for 
patients. 

The  language  of  the  final  regulation 
has  been  modified  slightly.  The  words 
"common  uses"  and  "when  it  should  not 
be  used"  have  been  «\ibstituted  for 
references  to  indications  and 
contraindications  to  better  reflect  that  it 
is  a  simimary  that  is  required.  In    • 
addition,  the  agency  believes  the 
summary  is  the  proper  place  to  advise 
patients  to  read  the  leaflet  and  to  keep  it 
for  futiue  use,  and  has  modified  the 
summary  provision  accordingly. 

19.  Several  comments  urged  that  the 
proposed  requirement  that  a  dispenser 
put  its  name  on  patient  package  inserts 
if  the  dispenser's  name  and  place  of 
business  appears  on  the  drug  container 
label,  be  deleted.  Other  comments 
contended  that  if  under  the  proposed 
requirement  chain  drug  stores  are 
required  to  individualize  the  inserts  for 
each  store  belonging  to  the  chain,  they 
could  not  prepare  and  distribute  generic 
forms.  Thus,  a  chain  drug  store  with  a 
large  number  of  pharmacies  would  have 
to  prepare  individual  inserts  for  each 
pharmacy. 

The  agency  advises  that  the 
dispenser's  name  may  be  used,  but  its 
use  is  not  necessary  to  comply  with  this 
requirement.  The  agency  also  advises 
that  a  chain  drug  store  may  comply  with 
this  requirement  by  using  a  single  name 
and  place  of  business  (for  example,  its 
corporate  headquarters)  for  all  stores  in 
the  chain. 

20.  Comments  objected  to  the 
requirement  that  patient  package  inserts 
contain  a  statement  about  the  proper 
use  of  the  drug  product,  including  its 
actions  and  indications,  suggesting  that 
such  a  statement  would  interfere  with 
the  practitioner's  judgment  about  the 
proper  use  of  the  drug  product  for  a 
particular  patient.  The  comments 
contended  that  if  a  patient  has  a 
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question  about  the  drug's  action  the 
patient  can  ask  the  practitioner  about 
the  drug.  One  comment  objected  to  the 
inclusion  in  patient  package  inserts  of 
any  information  about  indications. 

The  agency  believes  patients  who  are 
informed  about  the  proper  use  of  a  drug 
product  are  more  likely  to  use  a  drug 
product  correctly  than  are  patients  who 
are  uninformed.  If  a  drug  is  intended  for 
rehef  of  a  symptom  of  the  patient's 
condition,  the  patient  will  know  to  take 
the  drug  when  the  symptom  occurs.  If 
the  patient  knows  his  or  her  condition  is 
asymptomatic,  for  example,  high  blood 
pressure,  the  patient  will  know  to  take 
the  drug  even  if  he  or  she  is 
experiencing  no  apparent  problem.  The 
language  of  the  provision  has  been 
revised  for  clarity  to  reflect  that  the 
statement  of  proper  uses  is  to  identify 
the  drug's  indications  and  either  a 
summary  of  its  action  or  the  reason  for 
taking  it 

21.  A  comment  asked  whether  a 
practitioner  could  prescribe  a  drug  for 
an  indication  not  contained  in  the 
patient  package  inserts.  Another 
conunent  urged  that  patient  package 
inserts  be  required  to  contain  a 
statement  that  "There  may  be  other 
indications  not  yet  evaluated  by  the 
Food  and  Drug  Administration  for  this 
drug."  The  commenter  believed  that 
such  a  statement  would  free  physicians 
to  use  the  drug  for  unapproved 
indications  for  which  there  is  scientific 
evidence  of  safety  and  effectiveness  and 
would  prompt  manufacturers  to  submit 
data  and  information  to  support  labeling 
changes.  Another  comment  complained 
that  if  FDA  were  to  permit  a  statement 
that  the  drug  may  be  prescribed  for  a 
use  not  stated  in  the  labeling  it  would 
encourage  the  unapproved  use  of 
prescription  drugs. 

Several  comments  urged  that  patient 
package  inserts  not  include  any 
information  that  is  not  also  included  in 
the  professional  labeling  for  a  drug 
product.  One  comment  suggested  that  to 
require  inclusion  of  such  information 
would  permit  the  Government  to  use 
patient  package  inserts  as  a  vehicle  to 
promote  its  views  about  proper  drug 
prescribing. 

FDA  recognizes  that  prescriptioiT^l^g 
labeling,  including  both  professional  and 
patient  package  inserts,  does  not  always 
contain  the  most  current  information 
available  to  practitioners  about  the 
proper  use  of  a  drug.  Because  advances 
in  medical  knowledge  and  practice 
inevitably  precede  formal  changes  in 
prescription  drug  labeling,  good  medical 
practice  and  patient  welfare  require  that 
practitioners  remain  free  to  use 
prescription  drugs  according  to  their 
best  knowledge  and  judgment.  The 


Federal  Food.  Drug,  and  Cosmetic  Act 
does  not  prohibit  practitioners  from 
prescribing  a  drug  product  for  a 
particular  patient  for  an  indication  not 
contained  in  its  labeling.  The  regulations 
do  not  depart  from  the  statutory  scheme. 
Moreover,  patient  package  inserts  under 
these  final  regulations  may  not  need  to 
identify  all  indications  for  which  a  drug 
product  is  legally  marketed.  Thus,  the 
agency  agrees  that  a  statement  in 
patient  package  inserts  is  appropriate  to 
inform  the  patient  that  the  practitioner 
may  have  prescribed  the  drug  product 
for  a  condition  not  stated  in  the 
professional  labeling.  Nevertheless,  the 
agency  believes  that  the  statement 
suggested  by  the  comment,  which  refers 
to  indications  "not  yet  evaluated"  by 
FDA,  improperly  suggests  that  FDA  may 
be  evaluating,  or  would  evaluate  the 
drug  in  the  future,  for  the  indication  for 
which  it  was  prescribed,  and 
accordingly  the  agency  believes  that 
statement  is  misleading.  The  agency 
believes  that  the  following  statement, 
which  the  agency  intends  to  use  in  some 
of  its  guideUne  patient  package  inserts 
texts,  responds  to  the  concerns  of  the 
comments:  "This  drug  may  be  used  for 
other  conditions  as  determined  by  your 
doctor."  The  final  regulation  has  been 
amended  to  provide  for  its  use.  The 
statement  should  not  be  used,  however, 
if  a  drug  has  no  significant  use  outside 
of  the  indications  identified  in  the 
patient  package  inserts. 

The  agency  notes  that  patient  package 
inserts  are  not  intended  to  serve  as  a 
vehicle  for  the  Govenunent  to  present  to 
patients  its  views  of  proper  drug 
prescribing  practices.  Although  FDA  will 
prepare  and  provide  guideline  patient 
package  inserts  that  manufacturers, 
distributors,  and  dispensers  may  use  to 
comply  with  the  regulations,  those 
persons  are  free  to  prepare  their  own 
patient  package  inserts  in  compUance 
with  the  regulations. 

22.  Comments  suggested  that  both  the 
provision  that  would  require  a  statement 
about  the  lack  of  evidence  of 
effectiveness  of  the  drug  for  an 
indication,  and  the  provision  that  would 
require  specific  warnings  related  to  a 
use  not  included  in  the  professional 
labeling,  represent  agency  attempts  to 
regulate  the  practice  of  medicine. 

Because  patient  package  inserts  are 
intended  to  advise  patients  about 
potential  hazards  of  a  drug  and  convey 
information  about  its  safe  and  effective 
use.  FDA  believes  that  there  is  no 
legitimate  basis  for  limiting  them  to 
hazards  arising  from  the  approved  use 
of  a  drug,  particularly  when  there  is 
evidence  that  dangerous  unapproved 
uses  exist.  For  example,  die  FDA  draft 


guideline  for  ampicillin,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  contains  a  statement  that  the 
drug  should  not  be  used  to  treat  the 
common  cold,  an  indication  for  which 
many  patients  believe  it  is  effective.  In 
addition,  the  currentiy  required  patient 
labeling  for  progestational  drug  products 
warns  patients  about  the  products' 
potential  for  causing  birth  defects  if 
administered  to  a  pregnant  woman  as  a 
diagnostic  test  for  pregnancy,  even 
though  such  use  is  unapproved.  The 
disclosure  requirement  is  neither 
intended  or  likely  to  interfere  with  the 
practice  of  medicine. 

23.  One  comment  suggested  that 
warning  statements  should  only  be 
required  for  elective  drug  products 
because  the  practitioner  is  responsible 
for  evaluating  the  risks  from  nonelective 
drug  products.  Comments  urged  that  a 
statement  of  the  serious  adverse 
reactions  and  potential  safefy  hazards 
concerning  the  use  of  the  drug  not  be 
included  in  patient  package  inserts 
because  that  information  would  be 
confusing  and  incomprehensible,  and 
might  frighten  patients,  thus  promoting 
noncompliance  with  prescribed  drug 
treatment  programs. 

FDA  does  not  agree  that  information 
about  serious  adverse  reactions  and 
safefy  hazards  should  only  be  required 
for  so-called  "elective"  drug  products. 
The  agency  is  confident  that  most 
patients  can  participate  in  the 
evaluation  of  the  risks  and  benefits  from 
drug  products  even  when  the  use  is  not 
elective,  and  has  revised  the 
requirement  to  state  specifically  that 
patient  package  inserts  must  advise  the 
patient  of  those  adverse  reactions  and 
safefy  hazards  that  may  help  the  patient 
evaluate  the  benefits  and  risks  of  the 
drug.  There  is  no  reason  to  believe  that 
warning  information  about  nonelective 
products  will  be  any  more  or  less 
confusing,  frightening,  or 
incomprehensible  than  similar 
statements  about  any  elective  drug.  A 
patient  who  is  informed  about  the 
potential  adverse  effects  of  a  drug 
product  is  better  able  to  monitor  his  or 
her  reactions  to  the  product  and  to  take 
appropriate  action  if  an  adverse  effect 
occurs. 

The  agency  also  does  not  agree  that 
information  about  serious  adverse 
reactions  and  potential  safety  hazards 
in  patient  package  inserts  would  lead  to 
greater  patient  noncompUance  with  drug 
treatment  programs.  As  described  more 
fully  in  the  preamble  to  the  proposal  (44 
FR  40021;  July  6, 1979),  rates  of  patient 
noncompliance  with  drug  treatment 
programs  are  already  high,  and  based  on 
an  FDA  study  the  agency  believes  that 
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patient  package  inserts  can  reasonably 
be  expected  to  lower  them.  FDA's 
research  on  patient  labeling  for  thiazide 
drug  products  (for  which  patient 
compUance  with  the  treatment  program 
is  very  important)  suggests  tiiat  patients 
can  be  informed  about  a  drug's  side 
effects  without  being  frightened  into 
noncompUance.  A  copy  of  a  paper 
describing  this  study  has  been  placed  on 
file  in  the  FDA  Hearing  Clerk's  office. 
The  requirements  for  information  on 
contraindications  and  adverse  reactions 
and  safefy  hazards  have  been 
reorganized  sUghtly  in  the  final  rule  on 
the  basis  of  FDA's  efforts  to  prepare 
patient  package  inserts  guidelines.  They 
are  now  described  as  information  the 
patient  should  make  known  to  the 
physician. 

24.  One  comment  suggested  that  the 
proposed  requirement  for  a  statement 
identifying  activities,  drugs,  foods,  or 
other  substances  that  the  patient  should 
avoid  while  taking  the  drug  is  so  broad 
that  it  would  require  the  patient  package 
inserts  to  include  all  possible  activities, 
drugs,  foods,  or  other  substances  that 
could  conceivably  interact  with  the 
drug.  Another  comment  suggested  that 
patient  package  inserts  identify  inactive 
ingredients  in  the  drug  product  for  the 
benefit  of  persons  who  may  be  allergic 
to  them. 

The  agency  agrees  that  patient 
package  inserts  should  only  describe 
those  interactions  that  are  known,  likely 
to  occur,  and  likely  to  have  clinical 
significance.  The  agency  has  revised  the 
regulations  to  reflect  this  interpretation. 

The  agency  does  not  believe  that 
patient  package  inserts  should,  as  a 
general  rule,  identify  inactive 
ingredients  in  drug  products.  In  many 
cases,  Uttie  or  no  data  are  available  on 
the  precise  action  of  inactive 
prescription  drug  ingredients.  In 
addition,  the  use  of  generic  patient 
package  inserts,  which  may  be  written 
by  persons  other  than  the  manufacturer 
of  the  drug  product  to  which  it  applies, 
may  make  it  impossible  to  identify  all 
inactive  ingredients  in  drugs  that  might 
be  dispensed  with  the  insert. 
Accordingly,  the  agency  concludes  that 
a  general  requirement  that  inactive 
ingredients  be  identified  in  patient 
package  inserts  is  impracticable. 
Nevertheless,  as  information  becomes 
available  to  the  agency  showing  a 
relationship  between  a  particular 
inactive  ingredient  and  a  potential 
hazard  to  patients,  FDA  will  take 
appropriate  steps  either  to  require 
inserts  to  contain  information  about  the 
hazard  or  to  prohibit  the  ingredient's  use 
in  prescription  drugs.  The  agency  has 
previously  required  disclosure  of  the 


presence  of  FD&C  Yellow  #5,  a  color 
additive  known  to  cause  allergic 
reactions  in  some  persons.  (See  the 
Federal  Register  of  June  26. 1979  (44  FR 
37212).) 

25.  One  comment  suggested  that  a 
discussion  of  the  risks  to  an  unborn 
child  from  the  use  of  a  drug  during 
pregnancy  is  uimecessary  in  patient 
package  inserts  for  a  product  that  is 
contraindicated  during  pregnancy. 
Another  comment  suggested  that  this 
information  should  be  required  for 
patient  package  inserts  for  aU  drug 
products  including  those  for  which  there 
are  no  effects  on  reproduction,  pregnant 
women,  or  nursing  infants,  in  which 
case  the  inserts  could  state  that  there  is 
no  known  effect  One  comment 
suggested  that  information  about  the 
effects  of  the  drug  on  reproduction, 
pregnant  women,  and  nursing  infants 
should  be  required  to  be  isolated  and 
emphasized.  Another  comment 
suggested  that  statements  in  patient 
package  inserts  about  pregnancy  and 
lactation  should  include  standardized 
symbols  that  could  be  used  by  non-» 
English  speaking  or  semi-Uterate 
patients,  or  both.  The  comment  noted 
that  the  symbols  could  also  be 
incorporated  into  other  educational 
materials. 

The  agency  believes  that  a  discussion 
of  the  risks  to  the  unborn  from  the  use  of 
a  drug  that  is  contraindicated  in 
pregnant  patients  may  often  be  useful  in 
patient  package  inserts.  For  example, 
the  drug  may  be  prescribed  soon  after 
the  patient  becomes  pregnant  and 
before  the  practitioner,  dispenser,  and 
patient  are  aware  of  the  pregnancy. 
Moreover,  the  patient  may  become 
pregnant  after  the  drug  is  initially 
prescribed,  and  may  subsequently  need 
the  information.  The  final  rule  has  been 
revised,  however,  to  require  a  statement 
that  the  effects  of  the  drug  on  an  unborn 
child  are  unknown  if  data  on  both 
immediate  and  long-term  effects  are 
unavailable.  The  proposed  requirement 
which  dealt  with  only  long-term  effects, 
is  viewed  as  incomplete. 

For  purposes  of  clarify,  the  provisions 
concerning  risks  to  the  unborn  child 
have  been  combined  in  the  final  rule 
with  those  regarding  the  recognized  use 
of  a  drug  during  labor  or  deUverj'. 
Finally,  although  the  agency  encourages 
experimentation  in  patient  package 
inserts  with  the  use  of  symbols  and 
other  iUustrations  in  addition  to  the 
required  language,  it  is  not  prepared  to 
require  use  of  symbols  in  place  of 
words. 

26.  One  comment  contended  that  the 
use  of  the  term  "discussion"  in  S  203.20 
suggests  that  a  lengthly  dissertation  is 
required.  The  conunenter  recommended 


that  the  term  "statement"  be  used 
throughout  the  regulations  or  that  the 
difference  between  "statement"  and 
"discussion"  be  defined. 

"Statement"  and  "discussion"  vren 
intended  to  be  synonymous.  To  clarify 
this  intent  the  agency  has  used  the  term 
"statement"  throughout  the  final 
regulations. 

27.  Comments  suggested  that 
information  about  whether  a  drug  is 
carcinogenic  mutagenic,  or  affects 
reproduction  should  only  be  required  if 
such  effects  have  been  shown  to  occur 
in  humans.  The  comments  suggested 
that  patients  would  not  be  able  to 
evaluate  the  significance  of  animal  data 
on  human  use  of  a  drug. 

The  agency  believes  that  animal  data 
can  provide  a  basis  for  statements  in 
patient  package  inserts.  Patients  may 
find  the  information  useful,'particularly 
in  the  case  of  elective  drugs  for  which 
alternative  treatments  are  available. 
The  agency  advises,  however,  that 
actual  references  to  animal  data  are  not 
required;  the  requirement  can  be 
satisfied  by  a  statement  solely  of  the 
information  about  carcinogenicify, 
mutagenicify,  or  reproductive  effects, 
and  need  not  attribute  the  conclusions 
to  animal  data.  The  agency  agrees  that 
patients  may  be  unable  to  evaluate  the 
significance  of  animal  data  given  alone. 
Thus,  statements  in  patient  package 
inserts  that  specifically  refer  to  animal 
data  should  also  explain  to  the  patient 
the  significance  of  the  data  to  the 
patient's  use  of  the  drug.  The  final  rule 
has  been  amended  accordingly. 

28.  One  comment  objected  to  the 
requirement  for  listing  frequentiy 
occurring  side  effects  t)ecause  it  might 
result  in  a  very  long  list  for  certain 
products.  Another  comment  objected  to 
the  requirement  limiting  the  statement  of 
side  effects  to  those  that  are  frequently 
occurring. 

The  agency  does  not  agree  that  a  large 
number  of  side  effects  from  the  use  of  a 
drug  should  be  a  basis  for  omitting  that 
information  from  the  inserts,  nor  does 
the  agency  agree  that  a  list  of  all  side 
effects  is  needed.  Each  patient  is 
entitled  to  the  benefit  of  information  on 
significant  side  effects.  The  list  is 
sufficientiy  limited  in  its  breadth  as  it 
need  only  include  those  side  effects 
which  are  clinically  significant 
frequentiy  occurring  and  which  the 
patient  can  reasonably  be  expected  to 
detect  Information  about  these  side 
effects  might  also  help  the  patient 
evaluate  the  benefits  and  risks  of  the 
treatment  The  final  regulation  has  been 
amended  to  specify  the  kinds  of  side 
effects  that  should  be  listed  in  patient 
package  inserts. 
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29.  One  comment  suggested  that  the 
statement  of  what  the  patient  should  do 
in  the  case  of  drug  overdosage  or  if  the 
patient  misses  a  scheduled  dose  of  the 
drug  should  be  limited  to  those        , 
measures  which  may  be  properly    ' 
implemented  by  a  lay  person. 

The  agency  agrees,  but  believes  that 
the  proposed  language  is  consistent  with 
the  comment's  interpretation  and,  thus, 
no  change,in  the  requirement  is 
warranted. 

30.  Comments  contended  that  FDA 
should  not  require  that  patient  package 
inserts  state  that  the  patient  may  obtain 
a  copy  of  the  product's  professional 
labeling  from  the  practitioner  or 
dispenser.  The  comments  noted  that 
manufacturers  usually  provide  only  one 
copy  of  the  professional  labeling  ini 
shipments  of  their  products.  The      ' 
comment  claimed  that  a  dispenser  could 
not  legally  provide  a  patient  with  the 
professional  labeling  if  doing  so  would 
leave  the  dispenser's  remaining  product 
without  professional  labeling.  Several 
comments  also  claimed  that  pharmacists 
will  be  unable  to  comply  with  all 
patients'  requests  for  this  labeling  | 
because  of  the  limited  number  of  cc^ies 
available  to  pharmacists.  Comments 
contended  that  pharmacists  need  the 
professional  labeling  daily  to  advise 
patients  and  consult  with  other  health 
care  professionals.  A  comment  claimed 
that  it  is  unclear  whether  a  pharmacist's 
refusal  to  provide  the  professional 
labeling  at  the  patient's  request  woold 
violate  the  regulations.  | 

The  agency  recognizes  that  dispensers 
generally  have  few  copies  of  the 
professional  labeling  of  a  drug  product 
and  thus  it  is  unlikely  that  the  dispenser 
would  have  adequate  supplies  to 
provide  each  patient  with  an  individual 
copy.  The  agency  also  recognizes  that 
the  dispenser  is  required  to  maintain  at 
least  one  copy  of  the  professional 
labeling  for  each  drug  product  that  is 
available  for  dispensing.  The  agency 
advises  that  practitioners  and 
dispensers  are  not  required  either  to 
provide  or  make  available  professional 
labeling  upon  the  patient's  request,  nor 
are  they  prohibited  from  making  it 
available.  Accordingly,  the  agency  has 
revised  the  requirement  so  that  patient 
package  inserts  will  state  that  the 
dispenser  or  practitioner  has  a  more 
technical  leaflet  about  that  drug  that  the 
patient  may  review,  but  the  statement  is 
not  required  to  suggest  that  the  patient 
has  a  right  to  obtain  a  copy.  The  agency, 
however,  encourages  practitioners  and 
dispensers  whenever  possible  to  give 
copies  to  patients  who  request  them. 
FDA  believes  that  patients  should  not 
be  denied  access  to  this  information 


and,  thus,  the  agency  routinely  provides 
copies  of  the  professional  labeling  for  a 
drug  product  to  any  person  who 
requests  it.  Although  the  labeling  may 
be  too  technical  for  many  patients  to 
understand  easily,  practitioners  and 
dispensers  should  be  able  to  answer 
questions  about  the  labeling  and  reduce 
the  amount  of  confusion  produced  by  its 
technical  language. 

31.  One  corrunent  suggested  that  each 
patient  package  insert  should  state  that 
its  distribution  is  required  under  Federal 
law,  and  should  advise  the  patient  that 
it  does  not  contain  all  information  about 
the  drug  and  the  patient  should  not  rely 
upon  it  alone  to  evauate  the  risks  and 
benefits  from  use  of  the  product,  but 
should  discuss  the  use  of  the  drug  with 
the  practitioner. 

The  agency  believes  a  statement  that 
patient  package  inserts  are  required 
under  Federal  law  is  neither  useful  nor 
necessary  for  patients,  because  patients 
may  infer  from  such  a  statement  that 
patient  package  inserts  are  intended  to 
be  the  patient's  primary  source  of 
information  about  the  drug,  an  inference 
that  is  directly  contrary  to  FDA's  intent 
that  they  merely  serve  as  an  adjunct  to 
the  practitioner's  responsibility  to 
discuss  drug  therapy  with  the  patient.  In 
addition,  because  patient  package 
inserts  will  tell  the  patient  that  the 
practitioner  and  dispenser  have  more 
detailed  information  about  the  drug, 
patient  package  inserts  should  satisfy 
the  commenter's  second  request. 

32.  One  comment  suggested  that 
patient  package  inserts  should  contain  a 
statement  suggesting  that  the  patient 
retain  the  insert  for  future  reference, 
especially  women  patients  who  may 
subsequently  become  pregnant. 

In  light  of  the  value  of  patient  package 
inserts  as  informational  resources  for 
the  patient  and  the  agency's  conclusion 
that  they  need  only  be  distributed  for 
initial  and  not  refrli  prescriptions,  the 
agency  agrees  that  it  is  important  for 
patients  to  retain  patient  package 
inserts.  Accordingly,  the  agency  has 
revised  the  regulations  to  require  that 
patient  package  inserts  contain  a 
statement  in  the  summary  suggesting 
that  the  patient  retain  them  for  future 
reference. 

Class  Labeling 

33.  One  comment  urged  that  FDA  not 
encourage  the  use  of  class  patient 
package  inserts  in  which  the  same 
information  is  provided  for  various 
products  that  may  not  be  identical  but 
which  are  related  and  therefore 
comprise  a  particular  drug  class.  One 
comment  suggested  that  patient  package 
inserts  are  best  focused  and  most 
informative  for  patients  if  they  apply 


only  to  a  specific  drug  product  or  to 
small  number  of  very  closely  related 
drug  products.  Another  comment 
suggested  that  the  use  of  guidelines  for  a 
class  of  prescription  drug  products  might 
result  in  the  misbranding  of  individual 
members  of  the  class  if  the  individual 
drugs  were  not  approved  for  all  the 
indications  identified  in  the  class 
inserts.  In  light  of  this  potential 
consequence,  the  comment  urged  that 
class  patient  pacakge  inserts  be 
confined  to  those  drug  products  that 
have  uniform  approved  indications. 

The  agency  believes  that  patient 
package  inserts  that  apply  to  a  class  of 
drugs  can  be  appropriately  focused  and 
adequately  inform  patients  where  the 
class  is  composed  of  closely  related 
drugs.  Patient  labeling  now  required  for 
oral  contraceptives,  estrogenic  dhig 
products,  progestational  drug  products, 
and  intrauterine  devices  for 
contraception  that  are  regulated  as 
prescription  drugs  are  all  examples  of 
"drugs  for  which  patient  class  labeling  is 
used  already.  Moreover,  class  patient 
package  inserts  can  help  reduce  the 
burden  on  manufacturers,  distributors, 
and  dispensers  inherent  in  requiring 
them  to  develop  and  dispense  product- 
specific  labeling.  The  agency  intends  to 
establish  single  guideline  under  these 
regulations  for  the  ampicillin, 
benzodiazepine,  and  thiazide  drug 
classes  in  its  initial  program,  described 
above.  The  agency  concludes,  however, 
that  patient  package  inserts  for  drug 
classes  under  the  FDA's  program  can  be 
adequately  regulated  under  the  general 
regulations  applicable  to  patient 
package  inserts,  and  the  agency  has 
deleted  specific  regulatory  requirements 
concerning  class  patient  package  inserts 
as  unnecessary. 

The  agency  notes  that  patient  package 
inserts  will  not  incorporate  the  concept 
of  comparative  labeling  embodied  in  its 
currently  evolving  professional  class 
labeling  program.  Professional 
comparative  labeling  is  intended  to  help 
professionals  decide  which  drug  in  the 
class  is  most  appropriate  for  a  particular 
patient.  That  labeling  would, 
consequently,  provide  detailed 
information  about  the  similarities  and 
differences  between  products  in  a  drug 
class,  information  which  FDA  has  no 
present  basis  for  making  available  ,ta 
patients. 

34.  A  comment  suggested  that  a 
minimum  type  size  requirement  should 
not  be  established  because  it  might 
result  in  lengthy  patient  package  inserts 
labeling  for  some  drugs. 

Minimum  specifications  are  needed  to 
ensure  that  patient  package  inserts  will 
be  legible.  Although  printing  smaller 
than  that  set  forth  in  the  proposed 


Federal  Register ./  Vol.  45.  No.  179  /  Friday.  September  12.  1980  /  Rules  and  Regulations 


60787 


requirements  might  result  in  shorter 
leaflets,  the  reduction  in  leaflet  length 
would  be  accomplished  by  sacrificing 
their  legibility.  The  final  rule,  therefore, 
retains  the  proposed  minimum  printing 
requirements. 

Distribution  of  Patient  Package  Inserts 

35.  One  comment  asked  for 
clarification  of  the  requirement  in 

§  203.24  that  the  dispenser  provide  the 
patient  package  inserts  as  separate 
leaflets.  The  comment  asked  whether 
the  practitioner  and  dispenser  could 
provide  the  patient  with  oral  or  written 
information  in  addition  to  the  insert 

The  requirement  was  intended  to 
prohibit  dispensers  from  appending 
promotional  information  to  patient     ' 
package  inserts.  That  requirement  was 
not  intended  to  affect  the  exercise  of  the 
practitioner's  and  dispenser's 
professional  responsibility  to  provide 
additional  oral  or  written  information 
about  the  drug  product  to  the  patient 

The  agency  emphasizes  that  it 
encourages  the  practitioner  and 
dispenser  to  discuss  with  their  patients 
both  their  driigs  and  patient  package 
inserts.  One  of  the  purposes  of  patient 
package  inserts  is  to  promote  such 
discussions.  The  regulations  do  not 
concern  the  providing  of  oral  advice  by 
either  practitioners  or  dispensers. 
Generally,  written  or  oral  advice 
furnished  to  a  patient  about  drug 
therapy  by  a  practitioner  falls  within  the 
"practice  of  medicine,"  with  which  the 
agency  will  not  normally  interfere. 

36.  Commenters  argued  that  the 
practitioner  rather  than  the  dispenser 
should  be  required  to  provide  patient 
package  inserts  to  the  patient. 

In  the  preamble  to  the  proposal  (44  FR 
40032-40033:  July  6, 1979)  FDA  discussed 
fully  its  rationale  for  requiring  that 
dispensers  rather  than  practitioners 
distribute  patient  package  inserts. 
Nothing  in  the  comments,  nor  in  the 
studies  which  have  been  conducted 
since  the  proposal,  alters  the  agency's 
conclusion  that  dispensers  are  better 
suited  to  distribute  patient  package 
inserts.  Pharmacists  have  traditionally 
served  as  dispensers  of  prescription 
drug  products.  The  agency  finds  that 
they  are  better  able  to  handle  and  store 
the  inserts,  and  to  provide  them  to 
patients.  Drug  products  are  also  often 
prescribed  by  telephone,  and  some 
patients  who  take  drug  products  on  a 
chronic  basis  may  not  visit  the 
practitioner  for  a  significant  length  of 
time  during  which  patient  package 
inserts  might  be  established  for  the  drug 
product  or  rewritten.  Thus,  practitioners 
may  not  even  have  the  opportunity  to 
provide  package  inserts  to  the  patient 
Some  data  suggest  moreover,  that 


patients  are  more  attentive  at  the  time  of 
diagnosis  to  detailed  information  about 
their  diagnosis  than  they  are  to 
information  about  the  drugs  prescribed, 
and  may  thus  be  more  willing  to  read 
and  consider  the  patient  package  inserts 
when  the  drug  products  are  dispensed. 

37.  One  comment  asserted  that 
manufacturers  are  unable  to  monitor  the 
practice  of  drug  product  dispensers  and 
asked  that  the  regulations  clearly  state 
that  manufacturers  bear  no 
responsibility  for  ensuring  that  patient 
package  inserts  are  provided  to  patients. 

The  dispenser  of  the  drug  product  is 
resonsible  for  giving  a  patient  package 
insert  to  the  patient.  The  agency  advises 
that  if  the  manufacturer  or  distributor 
has  complied  with  its  obligation  to 
provide  patient  package  inserts  to  the 
dispenser,  it  will  not  except  in 
exceptional  circumstances,  be 
proceeded  against  for  the  dispenser's 
failure  to  provide  patient  package 
inserts  to  the  patient.  Similarly,  if  the 
manufacturer  has  complied  with  its 
obligation  to  provide  patient  package 
inserts  to  a  distributor,  it  will  not  except 
in  exceptional  circumstances,  be 
proceeded  against  for  the  distributor's 
failure  to  provide  inserts  to  the 
dispenser. 

38.  One  comment  objected  to  the 
proposal  that  dispensers  establish  and 
follow  a  procedure  to  ensure  that 
patients  can  easily  match  correct  patient 
package  inserts  to  drug  products.  The 
comment  suggested  that  that 
requirement  was  unnecessary  because 
proposed  §  203.20{b)(2)(i)  requires 
patient  package  inserts  to  include  the 
established  name  of  the  drug  product 
and  permits  the  package  inserts  to 
include  their  brand  name,  and  because 
proposed  S  203.20(b](2][ii)  requires 
package  inserts  that  identify  the 
product's  manufacturer.  To  the  contrary, 
one  comment  suggested  that  FDA 
require  that  the  dispenser  place  both  the 
name  of  the  drug  on  the  label  of  the 
dispensing  container  and  the 
prescription  number  on  the  package 
inserts. 

The  agency  does  not  agree  that  a 
requirement  that  dispensers  establish 
and  follow  a  procedure  to  ensure  that 
patients  can  easily  match  patient 
package  inserts  to  drug  products  is 
unnecessary.  The  commenter 
misunderstands  the  effects  of  the 
requirements.  Although  the  patient 
package  inserts  are  required  to  contain 
the  established  name  of  the  drug 
product  and  permit  the  use  of  its  brand 
name,  neither  the  act  nor  FDA 
regulations  require  that  the  established 
name  or  brand  name  of  a  drug  product 
appear  on  the  label  of  the  dispensing 
container.  The  commenter  also 


misunderstands  the  provision  that 
requires  that  patient  package  inserts 
give  the  name  and  place  of  business  of 
the  product's  manufacturer,  packer, 
distributor,  or  dispenser.  It  does  not 
require  that  that  information  appear  on 
the  dispensing  container  label,  and 
moreover,  may  be  met  without 
identifying  the  manufacturer.  Thus,  the 
regulations  need  a  special  requirement 
to  ensure  that  a  patient  can  match 
correct  patient  package  inserts  to  drug 
products. 

Even  though  it  is  not  required  under 
Federal  law,  many  dispensers  place  the 
established  name  or  proprietary  name, 
or  both,  on  the  label  of  the  dispensing 
container.  (Such  labeling  is  required 
under  many  State  laws.)  FDA  believes  a 
specific  requirement  that  the 
prescription  number  appear  on  patient 
package  inserts  is  unnecessary  when 
dispensers  place  the  drug's  name  on  the 
label  of  the  dispensing  container.  Thus, 
in  the  interests  of  minimizing  the 
number  of  obligations  on  dispensers,  the 
agency  in  §  203.24  requires  only  that 
dispensers  establish  and  follow  a 
procedure  to  permit  drugs  and  package 
inserts  to  be  easily  matched.  Dispensers 
may  place  the  prescription  number  on 
patient  package  inserts,  or  may  place 
the  drug's  name  on  the  prescription 
label,  or  use  another  equally  effective 
means  to  give  patients  a  way  to  match 
the  patient  package  inserts  to  the  correct 
drug  product 

39.  One  comment  suggested  the 
requirement  that  the  dispenser  ensure 
that  the  patient  can  easily  match  patient 
package  inserts  to  drug  products  should 
not  apply  to  drugs  administered  by  a 
physician. 

The  agency  agrees  that  it  is 
unnecessary  to  require  that  practitioners 
establish  a  procedure  for  patients  to  use 
to  match  patient  package  inserts  to  drug 
products  that  the  practitioner  directly 
administers.  The  "matching" 
requirement  is  intended  to  prevent 
confusion  when  the  patient  is  taking 
multiple  medications  without  direct 
supervision.  The  agency  believes, 
however,  that  the  comments' 
interpretation  of  the  requirement  is 
inherent  in  the  regulation,  and  thus,  no 
change  in  the  wording  of  the 
requirement  is  necessary.  Where  the 
practitioner  dispenses  by  other  than 
direct  administration  in  a  single  dose, 
the  regulation  requires  that  the 
practitioner  match  the  insert  to  the  drug 
product  just  as  the  pharmacist  would  do. 

40.  One  comment  objected  to  the 
proposed  requirement  that  patient 
package  inserts  be  provided  with  each 
bulk  container  of  a  drug  product  The 
comment  contended  that  shipping 
containers  would  have  to  be  redesigned 
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to  hold  the  inserts  and  that  drug   I 
wholesalers  who  split  up  a 
manufacturer's  shipping  container  and 
distribute  individual  bottles  to      | 
pharmacies  will  have  to  assume 
additional  expenses  for  splitting  up  the 
patient  package  inserts.  Comments 
suggested  the  agency  require 
manufactxu'ers  to  provide  patient 
package  inserts  directly  to  practitioners 
and  dispensers  instead  of  requiring  them 
to  be  packaged  and  distributed     , 
physically  with  the  drug  product.  ' 

FDA  recognizes  that  any  patient 
package  insert  distribution  system  must 
meet  the  objectives  of  (1}  ensiuing  that 
dispensers  have  adequate  numbers  of 
patient  package  inserts   i  dispense  and 
(2)  making  clear  the  res^    nsibiUties  of 
those  in  the  distribution  system.  At  the 
same  time,  FDA  wishes  to  provide 
sufficient  flexibility  to  permit 
manufacturers  and  distributors  to  avoid 
uimecessary  costs.  Accordingly,  the 
agency  has  revised  the  patient  package 
inserts  distribution  requirements.  Under 
the  final  regulations,  manufacturers  are 
required  to  distribute  patient  package 
inserts  with  drug  products  they 
manufacture  in  any  way  reasonably 
calculated  to  ensure  that  supplies  of 
patient  package  inserts  adequate  for 
ultimate  dispensing  are  received  (1)  by 
the  party  to  whom  the  drug  is  shipped  or 
(2)  by  the  dispenser.  Thus,  in  the  case  of 
drug  products  shipped  to  distributors, 
manufacturers  are  required  to  supply 
those  distributors  or  the  dispenser  who 
obtain  the  products  from  them  with 
adequate  numbers  of  patient  package 
inserts  to  accommodate  the  number  of 
prescriptions  (excluding  refills)  at  the 
retail  level  that  the  volume  of  drug 
shipped  may  reasonably  be  expected  to 
fill.  For  those  drug  products  shipped 
directly  to  dispensers,  the  manufacturer 
is  required  to  ship  an  adequate  number 
of  patient  package  inserts  directly  to  the 
dispenser.  In  either  case,  the  obligation 
may  be  met  directly  by  the  manufactiu-er 
or  by  another  person,  such  as  a 
contractor,  who  supplies  the  patient 
package  inserts  on  the  manufacturer's 
behalf. 

This  provision  will  avoid  a  need  for 
manufacturers  to  redesign  containers  to 
accommodate  patient  package  inserts,  a 
source  of  complaints  in  the  comments, 
and  to  avoid  as  well  the  imposition  of 
artificial  constraints  on  manufacturers 
to  limit  the  number  of  package  inserts 
shipped  due  to  container  siz^. 

Distributor  requirements  under  the 
regulations  parallel  those  of 
manufacturers.  Patient  package  inserts 
shipped  from  the  distributor,  or  on  the 
distributor's  behalf,  to  dispensers  need 
not  physically  accompany  the  dnig 


product,  but  must  be  shipped  in  a  way 
reasonably  calculated  to  provide 
adequate  supplies  to  dispensers. 
Alternatively,  if  the  distributor  can 
assure  that  die  dispenser  has  received 
patient  package  inserts  from  another 
source,  such  as  the  manufacturer  or  the 
manufacturer's  agent,  the  distributor 
need  not  provide  duplicative  patient 
package  inserts. 

The  agency  recognizes  that  even  by 
permitting  patient  package  inserts  to  be 
shipped  separately  from  the  drug,  or 
directly  to  the  dispenser,  distributors 
will  still  be  required  to  provide  patient 
package  inserts  to  dispensers  in  the 
majority  of  situations.  FDA's  objective  is 
to  reduce  to  the  extent  practicable  the 
shipment  biu'dens  on  all  parties  in  the 
chain  of  distribution  and  still  ensure  that 
dispensers  have  available  sufficient 
inventories  of  patient  package  inserts.  In 
this  regard,  FDA  published  in  the 
Federal  Register  of  October  13, 1978  (43 
FR  47198]  a  separate  proposal  that 
would  specifically  permit,  among  other 
things,  the  use  of  "labeling  agreements" 
under  which  distributors  might  be 
reUeved  of  all  labeling  responsibilities  if 
the  manufacturer,  distributor,  and 
dispenser  agreed  to  shift  the  labeling 
responsibility  to  the  dispenser.  A  similar 
proposal  was  incorporated  into  the 
proposed  general  patient  package 
inserts  requirements.  The  October  13, 
1978,  proposal  permitted  such 
agreements  to  be  used  immediately,  but 
to  date,  agency  records  do  not  indicate 
that  any  such  agreements  have  been 
entered  into.  Because  these  agreements 
have  not  been  used  in  practice,  and 
because  they  impose  conditions  more 
strict  than  those  the  agency  now 
beheves  necessary,  they  have  not  been 
adopted  in  these  patient  labeling 
regulations.  The  labeling  agreements 
were  an  attempt  to  provide  a  contract 
mechanism  which  the  agency  believes 
can  be  accomplished,  for  patient 
package  inserts,  by  a  greater  variety  of 
means.  Under  the  final  rule, 
manufacturers  and  distributors  are  free 
to  utilize  additional  mechanisms  by 
which  their  obligation  to  provide  patient 
package  inserts  in  conjimction  with  the 
drug  can  be  met.  Manufactiu-ers  or 
distributors  may  themselves  print  and 
ship  package  inserts  directly  to 
dispensers  or  can  arrange  with  other 
parties,  including  dispensers,  to  make 
them  available.  The  only  constraints  are 
that  neither  manufacturers  nor 
distributors  may  shift  the  burden  to 
request  package  inserts  to  distributors 
or  dispensers,  nor  may  they  avoid  their 
legal  obligation  to  prepare  and  provide 
or  see  to  it  that  patient  package  inserts 
are  prepared  and  provided.  Nothing  in 


the  revised  distribution  system  is 
intended  to  prevent  distributors  and 
dispensers  from  providing  "generic" 
patient  package  inserts,  that  is,  package 
inserts  that  are  not  required  to  be 
product  specific  and  are  prepared  by  the 
distributor  or  dispenser. 

41.  One  comment  suggested  that  the 
regulations  do  not  adequately  address 
the  problems  involved  in  the  distribution 
of  patient  package  inserts  to  health  care 
professionals  other  than  dispensers. 
Thus,  the  comment  claimed  that 
nondispensing  practitioners  may  not 
have  access  to  the  text  of  patient 
package  inserts  and  will  not  receive 
sufficient  copies  to  permit  practitioners 
to  provide  them  to  patients. 

The  regulations  do  not  require  that 
patient  package  inserts  be  provided  to 
nondispensing  practitioners,  although 
the  agency  encourages  manufacturers  to 
provide  patient  package  inserts  to  them. 
The  regulations  permit  a  manufacturer 
to  distribute  to  practitioners,  as  well  as 
to  pharmacists  and  other  dispensers, 
copies  of  patient  package  inserts  that 
are  in  addition  to  the  copies  of  inserts 
required  to  be  provided  under  the 
regulations.  Moreover,  under  §  201.57  of 
the  agency's  general  labeling  regulations 
the  text  of  patient  package  inserts  are 
required  to  be  included  in  the  drug 
product's  professional  labeling.  In 
addition,  because  professional  labeling 
is  available  to  practitioners  from 
manufacturers  through  salespersons  or 
advertising,  and  is  also  found  in  the 
"Physicians'  Desk  Reference", 
nondispensing  practitioners  will  have 
access  to  the  text  of  patient  package 
inserts,  although  they  may  not  routinely 
have  adequate  supplies  of  the  inserts  for 
individual  patients. 

42.  Several  comments  argued  that 
distributors  and  dispensers'  should  not 
be  permitted  to  discard  the 
manufacturer's  patient  package  inserts 
and  substitute  distributor  or  dispenser 
prepared  package  inserts  because  it 
would  be  wasteful  and  because  the 
information  in  the  substituted  inserts 
might  be  less  accurate  or  less  current 
than  the  manufactiirer's  inserts.  One 
comment  noted  that  generic  package 
patient  inserts  would  not  identify  the 
specific  drug  product  to  which  they 
apply.  The  comment  suggested  that 
patients  would  benefit  by  patient 
package  inserts  that  identify  a  specific 
drug  product,  particularly  in  the  case  of 
an  overdose  or  the  occurrence  of  a 
serious  adverse  reaction. 

FDA  believes  that  distributors  and 
dispensers  of  drug  products  are  capable 
of  preparing  accurate  and  current 
patient  package  inserts,  particularly  if 
FDA  guidelines  are  available  for  the 
drug  product.  Thus,  the  agency  believes 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12,  1980  /  Rules  and  Regulations        60769 


that  distributors  and  dispensers  should    . 
be  free  to  prepare  and  use  their  own 
patient  package  inserts  if  they  so  desire. 
In  addition,  given  the  distribution 
requirements  discussed  above,  the 
agency  believes  that  manufacturers, 
distributors,  and  dispensers  can  work 
together  to  avoid  unnecessary  waste  of 
patient  package  inserts  resulting  from 
the  desire  of  distributors  and  dispensers 
to  prepare  their  own  package  inserts. 
Finally,  although  the  agency  agrees  that 
patients  may  find  benefits  in  product- 
specific  patient  package  inserts  that 
they  might  not  realize  from  generic 
patient  package  inserts,  the  agency  is 
not  persuaded  that  the  benefits  from 
product-specific  inserts  outweigh  the 
reduction  in  the  burdens  and  costs  of  the 
patient  package  inserts  which  program 
distributors  and  dispensers  may  obtain 
from  the  use  of  generic  inserts. 
Accordingly,  the  regulations  permit  the 
use  of  generic  patient  package  inserts. 

43.  One  comment  suggested  that  FDA 
develop  and  print  all  patient  package 
inserts  and  provide  them  to  dispensers. 

FDA  simply  does  not  possess  the 
resources  that  would  be  needed  to  print 
and  distribute  patient  package  inserts. 
Furthermore,  it  is  appropriate  that 
manufacturers,  distributors,  and 
dispensers  who  are  in  the  business  of 
developing  and  distributing  drug 
products  should  develop  and  distribute 
patient  package  inserts  for  their 
products.  FDA  will,  however,  help 
manufactxirers,  distributors,  and 
dispensers  of  drug  products  through  the 
agency's  preparation  of  guidelines. 

44.  One  comment  suggested  that 
distribution  problems  with  patient 
package  inserts  could  be  avoided  if  drug 
products  subject  to  patient  package 
inserts  requirements  were  required  to  be 
distributed  in  unit-of-use  packages  that 
would  contain  the  package  inserts. 

The  agency  agrees  that  unit-of-use 
packaging  would  reduce  many  of  the 
burdens  associated  with  obtaining, 
storing,  ahd  distributing  patient  package 
inserts.  At  the  same  time,  the  agency 
believes  that  to  mandate  the  use  of  unit- 
of-use  packaging  would  require 
significant  changes  in  the  current 
practices  involving  the  packaging, 
prescribing,  and  dispensing  of 
prescription  drugs.  Because  it  is  not 
clear  that  unit-of-use  packaging  is 
essential  to  the  success  of  a  patient 
package  inserts  program,  FDA  is  not 
willing  to  require  manufacturers  to  ship 
their  products  in  unit-of-use  packages. 
However,  where  unit-of-use  packaging  is 
chosen  by  the  manufacturer,  a  patient 
package  insert  must  be  provided  in  or 
with  each  package. 

45.  A  comment  suggested  that  the 
requirement  that  a  bulk  container  label 


provide  instructions  to  the  dispenser  to 
provide  patient  package  inserts  to 
patients  is  unnecessary,  and  may  be 
misleading  given  the  exemption 
permitting  practitioner  withholding 
patient  package  inserts.  One  comment 
urged  that  the  regulations  be  clarified  to 
provide  that  if  a  dispenser  does  not 
receive  enough  patient  package  inserts 
with  a  bulk  shipment,  the  dispenser  may 
duplicate  package  inserts  until  more  can 
be  obtained. 

The  agency  believes  that  the  required 
instruction  on  the  bulk  container  label  to 
the  dispenser  to  provide  patient  package 
inserts  when  products  are  dispensed  is 
necessary  and  not  misleading.  Because 

-  relatively  few  products  will  be  subject 
to  the  patient  package  inserts 

^regulations  during  the  agency's  initial 
program,  it  is  important  that  the 
dispenser  be  able  to  identify  easily 
those  products  that  are  subject  to  the 
requirements,  and  it  is  for  this  reason 
that  bulk  drug  product  containers  are 
required  to  be  labeled  with  dispenser 
instructions.  Manufacturers  and 
distributors  may.  however,  qualify  the 
instructions  on  the  bulk  container 
labeling  to  inform  dispensers  that  the 
labeling  is  to  be  dispensed  unless 
otherwise  directed  by  the  prescribing 
physician  or  the  patient  asks  for  it.  "rhe 
agency  recognizes  that,  if  a  dispenser 
does  not  receive  enough  patient  package 
inserts  from  the  manufacturer  or 
distributor,  the  dispenser  may  find  it 
necessary  to  dispense  duplicates  of  the 
manufacturer  or  distributor  package 
inserts  in  order  to  fulfill  the  dispenser's 
obligations  under  the  regulation. 

46.  Several  comments  suggested  that 
the  costs  and  other  burdens  to 
manufacturers,  distributors,  and 
dispensers  of  prescription  drug  products 
from  FDA's  patient  package  inserts 
regulations  could  be  reduced 
significantly  if  patient  package  inserts 
were  required  to  be  distributed  only 
with  new  prescriptions  and  not  refill 
prescriptions.  One  comment  suggested 
that  providing  patient  package  inserts 
for  both  new  and  refill  prescriptions 
would  cause  patients  to  become 
insensitive  to  the  importance  of  the 
package  inserts. 

Other  comments,  however,  argued 
that  an  insert  should  be  provided  each 
time  a  prescription  drug  is  dispensed. 
These  comments  contended  that 
providing  a  patient  package  insert  with 
each  refill  would  ensure  that,  if  any 
changes  were  made,  the  patient  would 
receive  the  most  up-to-date  information. 
Moreover,  the  comments  suggested  that 
distribution  of  an  insert  with  each  refill 
would  spare  the  pharmacist  the  need  to 
keep  records  about  when  it  was 


provided.  Finally,  several  comments 
stressed  the  importance  of  distributing 
an  insert  with  each  refill  in  those 
situations  where  the  condition  of  the 
patient  might  change,  making  a 
previously  inapplicable  warning 
pertinent  to  the  patient 

The  agency  is  persuaded  that  the 
benefits  of  using  patient  package  inserts 
will  not  be  significandy  diminished 
while  the  costs  are  likely  to  be 
significantly  reduced  if  die  leafiets  are 
required  for  the  initial  prescription  only. 
More  than  half  of  all  prescriptions  are 
refills  and  the  agency  has  estimated  the 
savings  from  requiring  patient  package 
inserts  for  new  prescriptions  only  to  be 
as  high  as  40  percent  of  the  costs  of 
requiring  distribution  of  patient  package 
inserts  for  both  new  and  refill 
prescriptions.  The  agency  believes  these 
reductions  in  costs  outweigh  the 
advantages  in  requiring  that  an  insert  be 
provided  with  each  refill  prescription. 
FDA,  however,  encourages  dispensers, 
relying  on  their  patient  records,  to 
provide  patient  package  inserts  to 
patients  whose  prescriptions  are  refilled 
initially  after  these  regulations  take 
effect  and  to  provide  patient  package 
inserts  to  patients  whose  prescriptions 
are  refilled  after  a  significant  change  in 
the  inserts.  Finally.  §  203.26(a)  has  been 
amended  to  require  dispensers  to  give  a 
patient  the  patient  package  inserts  if  the 
patient  asks  for  a  copy,  either  when  a 
prescription  is  refilled  or  when  the 
practitioner  may  have  directed  the 
pharmacist  to  withhold  the  labeling. 

Alternative  Dispensing  Provisions 

47.  One  comment  interpreted  the 
proposal  to  mean  that  distribution  of 
patient  package  inserts  to  the  parent  or 
legal  guardian  of  a  legally  incompetent 
patient  was  not  required,  but  that  the 
regulations  simply  permit  it  as  an 
alternative  to  providing  them  directly  to 
the  patient.  Another  comment  suggested 
that  the  provision  should  be  revised  to 
clarify  that  a  dispenser  may  provide  the 
parent  or  legal  guardian  of  a  patient 
with  patient  package  inserts  only  when 
the  patient  has  been  found  to  be  legally 
incompetent.  The  comment  also 
suggested  that  the  definition  of  mental 
disability  in  the  proposal  is  confusing 
and  should  be  deleted.  Another 
comment  asked  whether  the  exemption 
for  legally  incompetent  patients  would 
permit  the  dispenser  to  provide  them  to 
an  agent  of  the  parent  or  guardian.  One 
comment  urged  that  the  exemption  for 
mentally  disabled  persons  apply  only  to 
drug  products  intended  to  freat  the 
patient's  mental  disability  and  not  to 
products,  such  as  antibiotics,  that  are 
intended  to  treat  other  conditions. 


60770       Federal  Register  /  Vol.  45.  No.  179  /  Friday.  September  12.  1980  /  Rules  and  Regulations 


FDA  advises  that  dispensers  are 
required  neither  to  determine  the 
competency  of  a  patient  nor,  if  the  legal 
incompetence  of  a  patient  is  established, 
to  seek  a  parent  or  guardian  to  whom 
they  must  give  the  insert.  This  provision 
authorizes  but  does  not  require     i 
dispensers  (in  most  cases  this  is  ' 
expected  to  be  the  physician 
administering  the  drug]  to  give  patient 
package  inserts  to  parents  or  guardians 
where,  for  example,  the  drug  is 
administered  to  a  small  child  in  the 
presence  of  the  child's  parent  or  | 
guardian. 

The  agency  has  deleted  the  deBnition 
of  mental  disability  and  has  clarified 
that  the  dispenser  may  provide  the 
insert  to  an  agent  of  the  parent  or| 
guardian  of  the  legally  incompetent 
patient,  as  well  as  to  the  parent  or 
guardian  directly.  The  agency  does  not 
agree,  however,  that  this  provision 
should  only  apply  to  drug  products 
intended  to  treat  the  patient's  mental 
disability.  The  dispenser's  option  to  give 
an  insert  to  a  parent  or  guardian  is 
reasonable  because  the  patient  is  unable 
to  understand  and  act  upon  the 
information  provided.  This  rationale 
does  not  depend  upon  the  patient's 
ailment.  Thus,  under  the  final  rule,  the 
option  applies  whether  the  drug  product 
dispensed  is  intended  to  treat  mental 
disability  or  for  some  other  condition. 

48.  One  comment  interpreted  the 
proposal  correctly  as  permitting  the 
distribution  of  patient  package  inserts  in 
braille  or  written  in  the  patient's 
primary  language  if  it  is  other  than 
English  in  place  of  distributing  an 
English  language  text  of  patient  package 
inserts.  The  comment  noted  that  the 
agency  did  not  propose  an  exemption 
from  the  distribution  requirements,  but 
simply  proposed  that  alternative  patient 
package  inserts  could  be  distributed  to 
certain  patients.  Several  comments 
suggested  that  the  agency  should  require 
patient  package  inserts  in  Spanish  and 
other  languages  and  in  braille  to  be 
distributed  in  the  same  manner  as 
English  patient  package  inserts  texts, 
while  other  comments  suggested  that  the 
agency  should  encourage  voluntary 
distribution. 

The  regulations  do  not  exempt 
dispensers  from  providing  patient 
package  inserts  to  non-English  speaking 
persons  or  to  blind  persons.  The 
provision  in  the  regulations  is  intended 
to  permit  dispensers  to  provide 
alternative  patient  package  inserts  in 
languages  other  than  English  or  special 
formats  such  as  braille  to  certain 
patients  who  would  benefit  more  from 
them  than  from  English  language  inserts. 
The  agency  has  revised  the  regulations 


to  clarify  the  permissive  nature  of  this 
provision  for  dispensers. 

49.  One  comment  suggested  that  to 
deny  patient  package  inserts  to  non- 
English  speaking  consumers  denies  them 
equal  protection  of  the  law.  Another 
comment  suggested  that  FDA  would 
violate  a  July  27, 1979  memorandum  of 
understanding  between  the  Office  for 
Civil  Rights  and  the  Public  Health 
Service,  if  the  agency  establishes 
regulations  that  do  not  require  braille 
and  bilingual  patient  labeling. 

The  agency  does  not  agree  that  the 
agency's  failure  to  require  patient 
package  inserts  in  languages  other  than 
English  denies  non-English  speaking 
patient  equal  protection  of  the  law.  The 
agency  has  determined  that  the  costs 
and  logistics  associated  with  mandatory 
distribution  of  alternative  language 
inserts  are  not  now  justifiable.  Except 
for  a  very  few  areas,  the  population  of 
the  United  States  is  too  heterogeneous 
to  enable  manufacturers,  at  reasonable 
cost  and  with  reasonable  simplicity,  to 
determine  exactly  where  to  provide 
alternative  language  inserts. 

Nevertheless,  the  agency  believes  that 
the  sizable  Spanish  speaking  minority  in 
this  country  should  have  access  to 
patient  package  inserts  in  its  primary 
language.  Thus,  FDA  is  persuaded  by 
the  comments,  which  primarily  ask  that 
Spanish  language  patient  package 
inserts  be  required  in  the  same  manner 
as  English  language  patient  package 
inserts,  that  the  agency's  regulations 
should  provide  for  the  preparation  of 
Spanish  language  inserts  without 
unnecessarily  burdening  manufacturers. 
Thus,  the  agency  has  revised  the 
regulations  to  require  that 
manufacturers  prepare  an  adequate 
amount  of  patient  package  inserts  in 
Spanish  so  that  they  can  be  supplied, 
upon  request,  by  the  person,  for 
example,  the  local  pharmacist,  to  whom 
the  drugs  are  shipped.  Manufacturers 
and  distributors  will  not  have  to 
determine  where  to  provide  Spanish 
language  patient  package  inserts,  but 
dispensers  of  prescription  drug  products 
in  communities  that  have  sizable 
Spanish-speaking  populations  will  be 
able  to  obtain  Spanish  language  inserts 
for  their  patients.  Dispensing  of  Spanish 
language  patient  package  inserts,  like 
other  non-English  language  patient 
package  inserts,  is  optional;  it  is  not 
required.  Patient  package  inserts  written 
in  braille  or  in  other  languages  may  also 
be  prepared  by  manufacturers  and 
provided  by  dispensers.  Nothing  in  the 
regulation  precludes  dispensers  from 
using  such  patient  package  inserts  and 
the  agency  encourages  organizations 
with  special  interests  in  non-English 


language  publications  to  work  with 
dispensers,  memufacturers  and  other 
groups  to  promote  the  use  of  specialized 
patient  package  inserts. 

The  agency  has  carefully  reviewed 
these  regulations  with  respect  to  braille 
and  bilingual  labeling,  and  the  agency 
believes  it  has  complied  with  the 
memorandum  of  understanding  with  the 
Office  for  Civil  Rights. 

Exemptions  From  Patient  Package 
Inserts  Dispensing  Requirements 

50.  Many  health  care  professionals 
contended  that  the  proposal  to  permit 
practitioners  to  direct  tfie  dispenser  of  a 
product  to  withhold  the  patient  package 
inserts  was  too  restrictive.  Health  care 
professionals  argued  that  practitioners 
should  have  an  absolute  right  to  deny 
patient  package  inserts  to  patients.  The 
comments  argued  that  many  patients 
lack  the  ability  to  evaluate  the  benefits 
and  risks  of  prescription  drug  products, 
and  thus  patient  package  inserts  would 
upset  them,  would  lead  them  to  refuse  to 
comply  with  their  treatment  program, 
and  would  require  practitioners  and 
dispensers  to  devote  more  time  to 
counseling  patients.  One  comment 
contended  that  the  withholding 
exemption  should  be  revised  to  provide 
that  patient  package  inserts  would  not 
be  distributed  unless  the  practitioner 
directs  that  they  be  provided  to  an 
individual  patient.  C)ne  comment  argued 
that  FDA  should  give  nonprescribing 
dispensers  of  prescription  drugs, 
including  pharmacists,  the  same 
authority  as  practitioners  to  withhold 
patient  package  inserts  from  patients. 

On  the  other  hand,  many  comments 
argued  that  FDA  should  not  permit 
practitioners  to  deny  patients  access  to 
patient  package  inserts.  The  comments 
contended  that  patient  package  inserts 
can  be  written  in  a  nontlireatening  way 
so  they  do  not  alarm  patients.  Moreover, 
some  comments  argued  that  given  a 
withholding  exemption,  some 
practitioners  would  arbitrarily  deny 
patient  package  inserts  to  their  patients. 
One  comment  suggested  that  the 
practitioner  should  not  be  permitted  to 
withhold  them  imless  FDA  makes  a 
specific  finding  that  withholding  is 
warranted  for  a  specific  drug  product. 
The  comment  observed  that  such  a 
withholding  exemption  was  adopted  in 
the  Drug  Regulation  Reform  Act  of  1979 
(S 1075,  96th  Cong.,  1st  Sess.  (1979)). 
Another  comment  suggested  that  FDA 
require  the  distribution  of  patient 
package  inserts  under  all  circumstances 
to  avoid  confrontations  between 
pharmacists  and  physicians  and 
pharmacists  and  patients  about  whether 
patient  package  inserts  should  be 
distributed. 
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Wliile  it  is  impossible  to  predict 
precisely  how  every  patient  will  react  to 
information  contained  in  patient 
package  inserts,  the  agency  believes 
that  a  patient's  possible  reaction  to  the 
information  may  rarely  produce  adverse 
emotional  or  physical  effects  justifying 
withholding  them.  Thus,  the  regulations 
allow  practitioners  to  direct  dispensers 
not  to  provide  patient  package  inserts 
when  a  drug  is  dispensed.  The  agency 
concludes,  however,  that  while  the 
potential  for  patient  package  inserts  to 
cause  adverse  effects  in  some  patients 
justifies  permitting  the  practitioner  to 
direct  that  labeling  be  withheld,  it 
cannot  justify  a  broader  requirement 
that  they  be  withheld  unless  the 
practitioner  directs  its  distribution.  In 
order  to  assure  that  directions  to 
withhold  patient  package  inserts  not 
become  routine,  for  example,  by 
appearing  on  pre-printed  prescription 
pads,  the  final  regulation  has  been 
amended  to  require  that  the  direction  be 
vtrritten  in  the  practitioner's  own  hand.  A 
similar  provision  was  adopted  in  the 
Department's  Maximum  Allowable  Cost 
(MAC)  regulations  governing  Federal 
reimbursement  for  prescription  drugs 
under  Medicare  and  related  programs. 
Because  FDA  believes  dispensers 
generally  are  less  knowledgeable  about 
the  condition  of  the  patient  for  whom 
the  drug  product  was  prescribed,  the 
agency  does  not  agree  that  dispensers 
should  be  given  the  same  authority  as 
practitioners  to  withhold  patient 
package  inserts.  Finally,  the  agency 
believes  that  the  patient  has  the  right  to 
make  the  ultimate  decision  about  his  or 
her  own  treatment  and  thus  the  patient 
should  have  the  power  to  overrule  the 
practitioner's  direction.  Thus,  the  final 
regulations  provide  that  the  dispenser  of 
a  prescription  drug  product  is  required 
to  provide  patient  package  inserts  to 
any  patient  who  requests  them  when  the 
drug  product  is  dispensed,  even  if  the 
practitioner  has  directed  that  they  not 
be  provided. 

51.  One  comment  asked  for 
clarification  of  the  manufacturer's 
responsibilify  if  a  patient  asks  the 
manufacturer  for  a  copy  of  the  patient 
package  insert  for  a  product  even  though 
the  patient's  physician  has  directed  that 
it  not  be  provided  to  the  patient.  The 
comment  suggested  that  manufacturers 
should  be  prohibited  from  providing 
patient  package  inserts  directly  to 
patients.  One  comment  suggested  that 
the  direct  distribution  of  patient  package 
inserts  from  manufacturer  to  patients 
might  be  considered  promotion  of  the 
manufacturer's  product,  and  thus  a 
violation  of  the  regulations. 


Because  the  patient  has  the 
opportunity  to  obtain  the  patient 
package  inserts  when  the  drug  product 
is  dispensed^  the  agency  believes  it 
unnecessary  to  impose  an  affirmative 
requirement  on  manufactivers  to 
respond  to  patients'  requests. 
Nevertheless.  FDA  encourages 
manufacturers  to  provide  a  patient 
package  insert  to  anyone  who  asks  for  a 
copy.  Although  the  regulations  prohibit 
patient  package  inserts  that  are 
promotional  in  tone,  the  agency  would 
not  view  manufacturers  who  provide 
patient  package  inserts  that  are 
identical  to  those  available  from 
practitioners  or  dispensers  directly  to 
patients  as  violating  that  prohibition. 

52.  One  comment  contended  that  the 
emergency  exemption  provision  is  too 
broad  for  the  following  reasons:  A  drug 
first  administered  during  an  emergency 
may  be  part  of  a  continuing  program  of 
therapy  and  thus  the  patient  may  need 
the  insert  later;  a  woman  patient  may 
discover  after  the  emergency 
administration  of  a  drug  that  she  was 
pregnant  when  the  drug  was  dispensed 
and  may  want  or  need  to  know  the 
potential  risks  to  the  unborn  child;  or  a 
patient  may  need  the  insert  to  monitor 
potential  side  effects  from  the  drug  after 
the  emergency  has  passed.  In  addition, 
because  an  emergency  may  make  it 
impossible  for  the  patient  to  receive  oral 
information  about  a  drug,  several 
comments  noted  that  patient  package 
inserts  may  provide  the  only  source  of 
information  to  the  patient.  'Thus,  the 
comments  recommended  that  the 
exemption  be  revised  to  require 
dispensers  to  distribute  patient  package 
inserts  once  the  emergency  is  passed, 
unless  contact  between  the  patient  and 
the  dispenser  or  the  dispenser's  agent  is 
not  reasonably  possible.  Another 
comment  asked  that  the  agency  clarify 
the  exemption  to  ensure  that  it  is  not 
applied  to  drug  products  dispensed  in 
hospital  emergency  rooms  under 
nonemergency  conditions. 

The  agency  is  not  persuaded  that 
patient  package  inserts  should  be 
required  for  patients  who  receive  a  drug 
in  the  course  of  emergency  treatment. 
Distribution  in  emergency  situations 
imposes  significant  logistical  problems 
for  practitioners  and  dispensers  who, 
following  an  emergency,  are  generally 
no  longer  in  contact  with  the  patient. 
This  is  particularly  true  with  respect  to 
emergency  personnel  operating  outside 
of  a  hospital,  such  as  rescue  squads. 
However,  the  exemption  is  limited 
solely  to  the  emergency  treatment.  The 
regulations  contemplate  that  patient 
package  inserts  will  be  made  available 
for  drugs  administered  or  prescribed  in 


subsequent  treatment  through  the 
procedures  required  for  hospitalized 
patients,  if  the  patient  is  admitted  to  a 
hospital,  or  through  the  procedures 
required  for  dispensers  generally  if 
medication  is  provided  on  an  outpatient 
basis. 

The  agency  also  agrees  with  the 
comment  that  the  exemption  should 
apply  only  to  drug  products  dispensed  in 
the  course  of  emergency  treatment,  and 
not  to  drugs  dispensed  to  outpatients 
who  may  have  been  treated  in  an  area 
of  an  institution,  such  as  its  emergency 
room,  where  both  emergency  and 
nonemergency  conditions  are  freated. 
The  agency  has  amended  the  final 
regulations  to  make  this  limitation  clear. 

53.  Several  comments  objected  to  the 
provision  under  which  a  drug  product  is 
not  required  to  be  dispensed  with  an 
insert  if  the  drug  product  is  dispensed  to 
an  institutionalized  patient  who  is  told 
about  the  availability  of  the  insert  and 
advised  of  a  right  to  review  it  upon 
request.  One  comment  observed  that 
institutionalized  patients  are  in  a  unique 
position  to  monitor  their  own  drug  use 
and  that  these  patients  may  need  to 
refer  to  written  information  about  the 
drug  after  they  leave  the  institution.  The 
comment  contended  that  patients  too  ill 
to  make  use  of  patient  package  inserts 
will  not  be  harmed  by  receiving  them 
and  that  logistical  problems  involved  in 
distributing  patient  package  inserts  can 
be  overcome.  One  comment  suggested 
that  the  system  applicable  to 
institutionalized  patients  should  require 
that  a  pharmacist  counsel  the  patient 
about  dispensed  drug  products  instead 
of  requiring  that  patient  package  inserts 
be  made  available  to  the  patient. 
Another  comment  suggested  that  the 
system  be  conditioned  on  the  institution 
informing  the  patient  or  guardian  about 
the  availability  of  patient  package 
inserts.  One  comment  suggested  that 
prescriptions  filled  for  institutionalized 
patients  at  the  time  they  are  discharged 
should  not  be  exempted  from  the  patient 
package  inserts  requirements.  One 
comment  suggested  that  the  regulations 
authorize  FDA  to  require  that  patient 
package  inserts  for  particular  drug 
products  be  provided  to  institutionalized 
patients. 

To  balance  the  needs  of 
institutionalized  patients  for  drug 
information  with  the  needs  of  hospitals, 
nursing  homes,  and  other  health  care 
institutions  not  to  be  burdened  with 
complex  distribution  requirements,  the 
final  regulations  permit  health  care 
institutions  to  adopt  a  system  that  is 
reasonably  calculated  to  advise  patients 
on  admission  of  the  availabihty  of 
patient  package  inserts,  and  to 
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implement  a  mechanism  that  is 
reasonably  calculated  to  make  that 
information  available  to  patients  on 
request.  The  information  need  not  be 
provided  as  a  separate  retainable 
package  insert;  instead,  for  example,  the 
use  of  a  compendium  of  drug 
information  made  available  to  patients 
is  acceptable.  Alternatively,  the 
institution  may  provide  patient  package 
inserts  to  patients  in  the  same  way  as 
they  would  be  provided  to  non- 
institutionalized  patients.  Under  the 
final  rule  the  option  is  left  to  the 
institution.  Although  FDA  believes 
patient  information  for  prescription  drug 
products  should  be  Available  for 
institutionalized  patients,  there  are 
several  reasons  why  the  requirements 
need  not  be  the  same  as  those  for  , 
patients  who  obtain  drugs  from      ' 
neighborhood  pharmacists.  Hospitalized 
patients  receive  more  continuous,  if  not 
more  intense,  medical  supervision  than 
out-patients.  As  a  result,  health  care 
professionals  are  available  to  encourage 
and  ensure  adherence  to  the  dosage 
regimen,  and  to  recognize  adverse 
effects.  Moreover,  imposing  the  same 
patient  package  inserts  requirements  in 
institutions  as  in  pharmacies  will  create 
signiHcant  logistical  difTiculties;  the 
nimiber  of  patients  and  the  number  of 
possible  drug  combinations  for  each 
patient  would  impose  time  consuming, 
costly,  and  complex  obligations. 

FDA  agrees,  however,  that  the  need 
for  patients  to  have  dn|g  information 
following  discharge  from  a  health  care 
institution  requires  that  patient  package 
inserts  be  provided  by  the  institution  in 
a  retainable  form  if  the  drug  product  is 
to  be  used  outside  the  institution.  The 
final  regulations  have  been  amended 
accordingly.  . 

FDA  believes  that  to  require 
consultation  with  pharmacists  is 
impracticable  and  burdensome.  With 
respect  to  advising  parents  or  guardians 
about  the  availability  of  patient  package 
inserts,  the  institution's  obligation 
includes  the  development  of  a       { 
mechanism  that  is  reasonably 
calculated  to  advise  patients  of  the 
availability  of  patient  package  inserts  at 
the  time  of  admission.  FDA 
contemplates  that  parents  or  guardians 
accompanying  the  patient  will  be 
similarly  advised,  bistitutions  are  I 
required  to  provide  parents  or  guardians 
with  the  information  upon  request 
Finally,  the  agency  believes  that  a 
revision  of  the  regulations  now  to  permit 
FDA  to  require  the  distribution  of 
specific  patient  package  inserts  in  health 
care  institutions  is  unnecessary  in  the 
absence  of  evidence  that 
institutionalized  patients  will  not  have 


access  to  patient  package  inserts  under 
these  final  regulations. 

54.  Several  comments  asked  for 
clarification  of  the  kinds  of  health  care 
institutions  to  which  a  special  patient 
information  distributor  mechanism  may 
apply.  Several  comments  suggested  that 
it  not  apply  to  nursing  home  patients. 
Other  comments  noted  that  although 
many  of  these  patients  are  fully  rational 
and  sufficiently  healthy  to  require  only 
minimal  care,  many  nursing  homes  do 
not  have  programs  to  educate  residents 
about  drug  products,  and  staffs  are  often 
not  available  to  answer  residents' 
questions  about  drug  products.  These 
comments  concluded  that  the  logistical 
burden  on  nursing  homes  did  not 
outweigh  the  residents'  rights  to  receive 
patient  package  inserts. 

The  alternative  distribution 
mechemism  applies  to  patients  in 
institutions  whose  primary  business  is 
providing  health  care  for 
institutionalized  patients,  namely 
hospitals,  nursing  homes,  college  » 
infirmaries,  and  intermediate  care 
facilities.  Accordingly,  the  applicable 
regulation,  codified  in  the  final  rule  as 
S  203.35,  refers  in  the  title  to  "health 
care  institutions."  Under  this  provision 
patient  package  inserts  will  be  made 
available  to  nursing  home  residents. 

55.  Several  comments  argued  that  the 
criteria  for  health  care  institutions 
should  apply  to  drugs  dispensed  to  a 
woman  during  labor  or  delivery,  just  as 
they  do  to  other  institutionalized 
patients.  The  comments  observed  that 
the  best  time  to  provide  information  to 
patients  about  drug  products  commonly 
dispensed  during  labor  or  delivery  is 
during  prenatal  care.  The  comments 
noted  that  many  women  arrive  at  the 
institution  in  labor  and  often  are  under  a 
great  deal  of  stress  that  may  interfere 
with  their  ability  to  consider  and  thus 
benefit  from  patient  package  inserts. 

The  agency  has  concluded  that 
pregnant  women  have  the  same  need  for 
patient  package  inserts  as  all  other 
patients.  Therefore,  the  rules  governing 
the  provision  of  patient  package  inserts 
to  pregnant  women  in  hospitals  will  be 
the  same  as  those  applicable  to  other 
patients  in  health  care  institutions.  Thus, 
a  woman  admitted  through  the  normal 
admission  procedures  will  be  advised  of 
the  availability  of  patient  information 
and  have  access  to  it.  An  admission  of  a 
woman  in  an  advanced  stage  of  labor 
would  likely  be  subject  to  the  provisions 
for  emergency  treatment.  The  agency 
encourages  health  care  professionals 
and  health  care  institutions  to  avoid  the 
difficulties  of  discussing  drug  therapy 
with  women  about  to  give  birth  by 
providing  pregnant  patients  with 
information,  including  patient  package 


inserts,  at  the  time  of  prenatal 
examinations. 

Drugs  for  Which  Patient  Package  Inserts 
Should  Be  Required 

56.  Some  comments  stiggested  that  the 
patient  package  inserts  requirements 
should  be  applied  to  prescription  drug 
products  that  are  compounded  by 
pharmacists,  while  other  comments 
objected  to  the  application  of  the 
requirements  to  those  products.  The 
comments  in  favor  of  applying  the 
requirements  suggested  that  patient 
package  inserts  about  the  active 
ingredients  used  in  compounded 
products  should  be  provided  to  patients. 

The  agency  does  not  believe  at  this 
time  that  active  ingredients  used  in 
pharmacist-compounded  prescriptions 
should  be  subject  to  the  patient  package 
inserts  requirements.  Generally,  active 
ingredients  used  in  pharmacist- 
compounded  prescriptions,  such  as 
products  to  treat  dermatologic 
conditions,  have  so  many  potential  uses 
and  can  be  used  in  so  many  different 
combinations  that  it  would  be  very 
difficult  to  draft  patient  package  inserts 
to  meet  the  requirements  of  these 
regulations,  which  are  intended  to  apply 
to  drug  products  produced  by  drug 
manufacturers  and  distributed  to 
pharmacists  and  other  dispensers. 

57.  Comments  objected  to  the 
application  of  the  patient  package 
inserts  requirements  to  drug  products 
administered  or  prescribed  by  dentists. 

No  basis  has  been  presented  for 
exempting  drugs  administered  or 
prescribed  by  dentists.  Patient  package 
inserts  requirements  are  applied  to 
specific  drugs,  and  no  distinction  has 
been  presented  between  the  needs  of 
dental  patients  for  information  about 
drug  products  and  needs  of  patients  of 
other  health  care  professionals. 

58.  Several  comments  suggested  that 
certain  drugs,  such  as  biologies, 
allergenic  extracts,  and  diagnostic 
radiopharmaceuticals  be  exempt  from 
the  patient  package  inserts 
requirements.  Other  conmients  urged 
that  drugs  commonly  used  in  pregnant 
women  during  labor  and  delivery,  and 
antipsychotic,  antidepressant,  and 
anticancer  drugs  be  added  to  the  list 
given  in  the  proposal  for  the  initial 
apphcation  of  the  patient  package 
inserts  regulation.  One  comment 
objected  to  the  agency's  criterion  for 
selection  of  drugs  based  upon  whether 
the  drug  is  "elective."  The  comment 
contended  that  all  drug  products  are 
elective  because  a  patient  may  decide  to 
forego  treatment  based  on  the  patient's 
evaluation  of  the  risks  and  benefits 
associated  with  the  use  of  the  drug 
product  and  the  lack  of  treatment.  Other 
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comments  suggested  that  several  of  the 
drugs  hsted  are  not  suitable  for  election 
by  the  patient 

Comments  objected  specifically  to  the 
application  of  the  patient  package 
inserts  regulations  to  chlorpropamide, 
digoxin,  and  phenytoin.  They  contended 
that  these  drugs  do  not  met  FDA's 
selection  criteria.  The  comments 
suggested  that  it  would  be  difficult  to 
describe  in  nontechnical  language  the 
potential  side  effects  of  the  drugs,  and 
patient  package  inserts  might  increase 
the  rate  of  noncompliance  because  of 
patient  fears  about  the  drugs,  or  reduce 
the  patients'  contacts  with  the  health 
care  practitioner  because  of  the  patients' 
reliance  on  the  insert.  One  commenter 
also  contended  that  patient  package 
inserts  cannot  be  required  for 
chlorpropamide  until  the  issues  raised 
by  FDA's  1975  proposed  professional 
labeling  for  oral  hypoglycemic  drug 
products  are  resolved. 

As  stated  earlier  in  this  preamble,  the 
agency  will  require  patient  package 
inserts  for  the  following  10  drugs  and 
drug  classes  during  the  initial  program 
to  implement  the  agency's  general 
patient  package  inserts  regulations: 
ampicillins,  benzodiazepines, 
cimetidine,  clofibrate,  digoxin, 
methoxsalen,  propoxyphene,  phenytoin, 
thiazides,  and  warfarin. 

These  drugs  or  drug  classes  were 
selected  on  fiie  basis  of  the  following 
criteria:  (1)  Whether  patient  package 
inserts  would  affect  the  patient's 
decision  to  use  the  drug,  (2]  whether 
patient  package  inserts  would  help 
prevent  serious  adverse  effects,  (3) 
whether  patient  package  inserts  would 
help  increase  the  patient's  adherence  to 
the  prescribed  course  of  therapy,  and  (4) 
the  extent  to  which  a  particular  drug  is 
prescribed.  Although  all  four  criteria  do 
not  apply  to  all  10  drugs,  each  drug, 
including  digoxin  and  phenytoin,  is 
subject  to  at  least  two  and  most  more 
than  two,  and  the  drugs  are  therefore 
appropriate  subjects  for  the  patient 
package  inserts  requirements  during  the 
pilot  program.  Patient  package  inserts 
for  ampicillins,  benzodiazepines, 
clofibrate,  and  propoxyphene  may  affect 
the  patient's  decision  to  use  the  drug. 
Patient  package  inserts  for  all  10  drugs 
or  drug  classes  would  help  prevent 
serious  adverse  effects.  Patient  package 
inserts  for  all  the  drugs,  except 
benzodiazepines,  clofibrate,  and 
propoxyphene  may  increase  the 
patient's  adherence  to  the  prescribed 
course  of  therapy.  All  of  the  drugs, 
except  methoxsalen,  are  widely  used. 
Elsewhere  in  this  issue  of  the  Federal 
Register  the  agency  is  publishing  a 
notice  containing  draft  guideline  patient 


package  inserts  for  the  10  drugs  or  drug 
classes.  That  notice  describes  more  fully 
the  drugs  and  drug  classes. 

The  agency  concludes  that  given  its 
selection  of  10  drugs  or  drug  classes  for 
the  initial  implementation  program,  it  is 
unnecessary  now  to  consider  the 
application  of  the  patient  package 
inserts  requirements  to  other  drug 
products.  During  the  evaluation 
program,  the  agency  will  review  its 
selection  criteria  for  applying  the 
requirements. 

59.  Several  comments  contended  that 
the  application  of  the  patient  package 
inserts  requirements  to  specific  drugs 
used  to  treat  a  particular  condition  will 
give  an  economic  advantage  to  the 
manufacturers  of  those  drugs  not 
covered  by  the  regulation.  The 
comments  contended  that  the 
regulations  should  be  applied  at  one 
time  to  all  drugs  used  to  treat  a 
condition  (for  example,  patient  package 
inserts  should  be  required 
simultaneously  for  all  drugs  used  to 
treat  high  blood  pressure).  According  to 
the  comments,  such  a  requirement 
would  ensure  that  all  patients  treated 
for  a  particular  condition  would  be 
uniformly  informed  of  the  risks  and 
benefits  of  use  of  products  prescribed 
for  that  condition. 

The  agency  is  not  persuaded  that  the 
application  of  the  patient  package 
inserts  requirements  to  specific  drugs 
used  to  treat  a  particular  condition  gives 
an  economic  advantage  to  the 
manufacturers  of  drugs  not  covered  by 
the  regulation.  It  is  equally  arguable  that 
the  availability  of  patient  package 
inserts  for  drugs  present  an  economic 
advantage  because  they  will  be  viewed 
as  desirable.  It  also  disputes  the 
implication  that  the  added  costs 
attributed  to  package  inserts  will 
necessarily  affect  a  drug  product's  share 
of  the  market.  The  agency  believes, 
rather,  that  practitioners  in  prescribing 
drug  products  rely  lesstm  the  cost  of  the 
product  than  they  do  on  other 
considerations,  such  as  tlte^atient's 
medical  history,  the  specific  condition 
for  which  the  drug  product  is  prescribed, 
and  their  own  familiarity  with  the  drug. 
In  addition,  the  agency,  as  discussed 
above,  intends  to  prepare  guideline 
patient  package  inserts  for  certain 
classes  of  drugs  (for  example, 
ampicillins,  benzodiazepines,  and 
thiazides]  which  will  apply  uniformly  to 
manufacturers  of  the  drug  products  in 
the  class. 

60.  One  comment  suggested  that 
patient  package  inserts  should  not  be 
required  for  drug  products  that  are 
administered  over  a  short  period  of  time 
and,  thus,  involve  no  risk.  Another 
conunent  suggested  that  patient  package 


inserts  be  required  only  for  those  drug 
products  for  which  there  is  clear 
evidence  that  such  inserts  are  essential 
to  the  health  and  safety  of  the  patient 
FDA  disagrees  with  these  conunents. 
Duration  of  treatment  is  not  the  only    / 
factor  to  be  taken  into  account  in 
deciding  whether  patient  package 
inserts  will  enhance  the  patient's  use  of 
prescription  drugs.  In  some  cases, 
duration  of  therapy  may  have  little 
relationship  to  risks  to  the  patient.  In  the 
proposal,  FDA  identified  four  criteria  for 
initially  identifying  those  drugs  that 
should  be  subject  to  patient  package 
inserts  requirements.  They  are:  (1) 
Whether  patient  package  inserts  would 
affect  the  patient's  decision  to  use  the 
drug,  (2)  whether  patient  package  inserts 
would  help  prevent  serious  adverse 
effects,  (3)  whether  patient  package 
inserts  would  help  increase  the  patient's 
adherence  to  the  prescribed  course  of 
therapy,  and  (4)  the  extent  to  which  a 
particular  drug  product  is  prescribed. 
The  agency  believes  that  these  criteria 
all  refiect  situations  where  patient 
package  inserts  will  promote  the  safe 
and  effective  use  of  drugs  by  patients 
and,  thus,  are  more  appropriate  than 
those  suggested  by  the  comments. 

61.  Several  comments  suggested  that 
the  drugs  for  which  patient  labeling  is 
currently  required  by  separate 
regulations  should  be  subject  to  the     \ 
dispensing  and  distribution  i 
requirements  under  these  final 
regulations. 

As  stated  in  the  patient  package 
inserts  proposal,  the  agency  will 
propose  to  conform  current  regulations 
for  specific  drugs  to  the  general 
requirements  promulgated  in  Part  203. 
However,  this  final  rule  currently 
excludes,  in  §  203.30(d],  drugs  subject  to 
patient  labeling  requirements  under 
separate  regulations. 

62.  Several  comments  contended  that 
to  make  the  patient  package  inserts 
requirements  effective  for  a  specific 
drug  120  days  after  the  publication  of  a 
notice  in  the  Federal  Register  does  not 
provide  enough  time  for  printing  and 
distributing  the  package  inserts.  Another 
comment  interpreted  the  phrase  "unless 
a  different  time  period  is  stated  in  the 
notice"  only  to  permit  periods  longer 
than  120  days  because  shorter  periods 
would  be  uiu-easonable.  Several 
comments  recommended  that  the 
requirement  for  a  product  be  made 
effective  180  days  after  the  date  of 
pubHcation  of  the  final  guideline  for  that 
product.  A  longer  effective  date  would 
reduce  the  costs  and  burdens  on 
manufacturers  by  minimizing  the  need 
to  discard  obsolete  patient  package 
inserts,  by  permitting  larger  orders  of 
them  at  discount  prices,  and  by  avoiding 
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labor  costs  and  repackaging  and 
relabeling  operations.  A  comment  also 
noted  that  a  drug  product's  professional 
labeling  is  required  under  i  201.57  to 
include  the  product's  patient  package 
insert  and,  thus,  the  professional 
labeling  must  be  revised  when  the 
patient  package  insert  is  required  for  a 
product.  Several  comments  argued  that 
the  regulations  should  be  applied  only  to 
drug  products  packaged  after  the  i 
effective  date.  I 

Several  comments  objected  to  the 
provision  in  S  203.30.  which  would 
permit  the  agency  to  prohibit  the  further 
distribution  of  a  drug  product  without 
patient  package  inserts,  notwithstanding 
the  product's  lawful  initial  introduction 
or  initial  delivery  for  introduction  into 
interstate  commerce,  if  the  agency 
determines  that  such  action  is  necessary 
to  protect  the  public  health.  The 
comment  contended  that  the  agency 
should  at  least  describe  those 
circtmistances  under  which  protection  of 
the  public  health  would  warrant  such  an 
extraordinary  disruption  of  distribution 
of  drug  products. 

The  agency  has  concluded  that  the 
effective  date  of  the  patient  package 
inserts  requirements  should  be  180  days 
after  the  publication  of  a  notice  in  the 
Federal  Register  that  a  drug  is  subject  to 
the  regulation.  However,  the  effective 
date  applies  to  all  persons  having  I 
obligations  under  the  regulations-i 
manufacturers,  distributors,  and 
dispensers.  Manufacturers  should  begin 
the  shipment  of  patient  package  inserts 
early  enough  to  permit  compliance  by 
dispensers  by  the  effective  date,  or 
provide  dispensers  with  copies  of 
patient  package  inserts  so  that  they  can 
be  dispensed  after  the  effective  date 
with  existing  suppHes  of  drugs.  The 
agency  believes  that  the  application  of 
the  regulations  only  to  products 
"initially  introduced  into  interstate 
commerce"  after  the  effective  date,  as 
proposed,  or  to  products  packaged  after 
the  effective  date,  would  unnecessarily 
confuse  practitioners,  dispensers,  and 
patients  because  the  requirements 
would  then  apply  on  a  dispenser-by- 
dispenser  basis  based  upon  when  Uie 
manufacturer  or  distributor  packaged  or 
shipped  the  dispenser's  supply  of  a  drug 
product.  Because  FDA  believes  these 
patient  package  inserts  requirements 
should  be  applied  to  all  dispenser^ 
uniformly  and  the  patient  package 
inserts  for  a  product  should  be  available 
at  the  same  time  for  all  patients  who  are 
initially  prescribed  the  drug,  the  agency 
has  revised  the  effective  date  provision 
to  state  that  the  Hnal  regulations  apply 
to  drug  products  introduced  or  deUvered 
for  introduction  into  interstate 


commerce,  or  held  for  sale  after 
shipment  in  interstate  commerce  after 
the  effective  date.  Thus,  the  effective 
date  apphes  to  drugs  dispensed,  or 
available  for  dispensing,  at  the 
pharmacy  level.  Nevertheless,  the 
agency  concludes  that  public  health 
considerations  may  require  that  the 
regulation  apply  to  a  speciHc  product  in 
less  than  180  days,  if  the  agency 
determines  that  patients  should  be 
immediately  alerted  to  new  information 
about  a  drug  product,  and  that  flexibility 
is  retained  in  the  final  rule. 

63.  One  conmient  noted  that  21  CFR 
601.12  provides  that  changes  in  labeling 
for  biological  products  may  not  be  made 
effective  until  the  holder  of  the  biologic 
license  has  received  acceptance  from 
the  agency.  The  comment  suggested  that 
FDA  clarify  whether  the  requirements 
for  patient  package  inserts  are  intended 
to  amend  9  6C1.12. 

The  patient  package  inserts 
regulations  do  not  amend  5  601.12. 
Although  the  agency  does  not  now 
intend  to  apply  the  patient  package 
inserts  regulations  to  a  biological 
product  during  the  initial 
implementation  program,  the 
establishment  of  an  effective  date  for 
patient  package  inserts  for  a  biological 
product  in  a  Federal  Register  notice  will 
take  into  consideration  the  time  needed 
for  the  license  holder  to  obtain  approval 
from  the  agency. 

Evaluation  Plan 

64.  During  the  next  approximately  3 
years  the  agency  intends  to  evaluate  in 
more  detail,  and  based  on  actual 
experience,  the  costs,  benefits,  and  other 
effects  of  patient  package  inserts,  both 
as  required  by  these  regulations  and  as 
carried  out  under  alternative  patient 
information  systems. 

The  agency  plans  to  acquire  data  for 
the  evaluation  from  contracted  research 
studies,  from  the  analysis  of  large  scale 
archival  data  bases  and  from  review  of 
routine  submissions  to  the  agency, 
including  reports  on  compliance  with  the 
initial  implementation  program.  Studies 
which  FDA  is  cosponsoring  with  the 
National  Institute  of  Mental  Health  are 
continuing.  These  studies  are  examining 
the  relative  importance  to  patients  of 
various  pieces  of  information  for  patient 
labeling  and  comparing  the  utility  of 
patient  package  inserts  dealing  with  a 
drug  class  with  labeling  that  simply 
discusses  prescription  drugs  in  general. 
The  agency's  major  experimental  study 
about  variations  in  selected  features  of 
patient  package  inserts,  conducted 
under  FDA  contract  to  the  Rand  Corp., 
is  also  continuing. 

In  addition,  FDA  will  consider  all 
relevant  new  data  that  are  voluntarily 


submitted  to  the  agency  for  review. 
Material  received  will  be  placed  on  ff le 
with  the  Hearing  Clerk  so  that  the  public 
can  review  it  and  comment  on  it  at  any 
time.  FDA  will  review  all  comments 
received  during  the  initial 
implementation  program  before  deciding 
whether  to  expand,  revise,  or  defer  the 
patient  package  inserts  program.  FDA- 
sponsored  studies  will  be  designed  to 
obtain  data  on  several  key  issues: 

a.  What  are  the  costs  of  patient 
package  inserts?  Direct  costs  for 
drafting,  printing,  distributing,  and 
dispensing  patient  package  inserts  need 
to  be  reliably  quantiffed.  Indirect 
additional  costs  and  cost  savings, 
including  those  that  may  result  if  patient 
package  inserts  change  the  amount  and 
nature  of  interaction  between  patients 
and  health  professionals,  also  need  to 
be  measured. 

b.  What  are  the  effects  of  patient 
package  inserts  on  patients?  How  and  to 
what  extent  do  patient  package  inserts 
influence  adherence  to  dosage  regimens 
and  patient  monitoring  of  drug  effects? 
Do  patient  package  inserts  help  patients 
take  proper  precautions  to  avoid 
dangerous  drug  interactions  with  other 
foods  and  drugs?  Do  patient  package 
inserts  discourage  inappropriate  drug 
use?  Possible  effects  will  be  ascertained 
through  questioning  patients  and 
through  searching  archival  data  bases, 
including  marketing  data  and  records  of 
third  party  drug  reimbursement  plans, 
that  record  drug  use  data  and  the  effects 
of  inappropriate  drug  use. 

c.  What  is  the  influence  of  patient 
package  inserts  on  the  patient/ 
professional  relationship?  Any  influence 
of  patient  package  inserts  will  likely  be 
evidenced  in  changes  in  the  incidence  or 
nature  of  conununications  between 
physicians  and  patients  and 
pharmacists  and  patients.  FDA  intends 
to  study  the  possible  influence  of  patient 
package  inserts  on  these 
commimications  during  the  evaluation 
period. 

d.  What  is  the  most  cost  effective 
method  for  distributing  prescription  drug 
information  to  patients?  As  discussed 
above  under  paragraphs  5  and  8,  before 
deciding  to  require  dispensers  to  provide 
retainable  patient  package  inserts  when 
each  new  prescription  is  dispensed, 
FDA  considered  several  alternative 
ways  of  providing  patients  with 
information  about  prescription  drug 
products.  These  included  a  reference 
compendia  of  patient  labeling  available 
in  pharmacies  for  patients  to  consult, 
distributing  compendia  directly  to 
patients  and  their  families,  and 
practitioner  distribution.  The  agency 
wants  to  acquire  data  based  on 
experiments  comparing  the  effectiveness 
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and  efficiency  of  various  distribution 
schemes. 

During  the  on-going  evaluation  period, 
the  agency  is  interested  in  obtaining 
data  on  the  comparative  effectiveness 
and  costs  of  alternative  distribution 
systems  for  products  subject  to  these 
regulations.  FDA  encourages  interested 
persons  to  submit  to  FDA  proposals 
outlining  alternative  systems.  If  an 
alternative  distribution  study  is 
accepted  by  FDA  and  the  protocol  for 
the  study  requires  a  waiver  of  the 
regulations,  FDA  will  exempt  the  parties 
involved  in  the  study  from  those 
requirements.  To  be  acceptable,  a 
proposal  should  describe  a  research 
design  that  permits  a  comparison  of  the 
dispensing  system  required  under  these 
regulations  and  at  least  one  alternative 
system.  Proposals  should  seek  to 
measure  both  the  costs  and  benefits  of 
each  alternative.  Such  proposals  should 
state  the  kind  of  system  to  be  tested,  the 
location  of  the  test,  and  the  expected 
duration  of  the  test.  If  any  requirements 
of  the  regulations  must  be  waived  to 
permit  the  proposed  testing,  the 
proposal  should  specify  the  applicable 
provisions.  U  a  waiver  is  required,  the 
test  should  not  begin  until  FDA  notifies 
the  test  sponsor  of  agency  approval. 
FDA  advises  that  it  is  unable  to  fund 
any  pharmacy  based  distribution  tests 
that  result  from  these  proposals.  FDA 
has  placed  on  file  in  the  office  of  the 
Hearing  Clerk  a  report,  "Distribution 
Alternatives  for  Patient  Labeling," 
which  describes  in  greater  detail  the 
standards  that  the  agency  will  use  to 
judge  proposals. 

Testing  may  be  sponsored  by  any 
interested  individual  or  group  and  may 
be  confined  to  specific  geographical 
areas  or  to  specific  institutions.  FDA  has 
added  to  the  regulations  a  new  §  203.35 
to  provide  procedures  for  the  agency  to 
waive  requirements  to  enable  the  testing 
of  alternative  distribution  systems.  The 
agency  asks  that  test  proposals  and 
requests  for  waivers  from  the 
regulations  be  submitted  in  the  form  of 
citizen  petitions  to  the  agency  under 
§  10.30  (21  CFR  10.30).  The  use  of  these 
procedures  provides  an  efficient 
mechanism  for  FDA  to  rapidly  file, 
route,  and  review  these  proposals  and 
requests. 

Economic  Issues 

65.  Many  comments  criticized  the 
draft  regulatory  analysis,  stating  that  it 
significantly  underestimated  the  costs  of 
the  proposed  regulation.  The  comments 
contended  that  a  nimiber  of  cost  factors 
were  not  considered  and  that  those  that 
were  considered  were  greatly 
understated.  One  comment  estimated 
the  annual  cost  of  the  program  to  be 


between  $214  and  $720  million,  or  two  to 
seven  times  FDA's  estimate. 

On  the  basis  of  their  estimates  of  the 
costs  involved,  several  comments  urged 
that  the  rulemaking  either  be  ended, 
because  the  true  costs  of  the  regulation 
outweigh  the  demonstrated  benefits,  or 
that  the  rulemaking  be  delayed  until 
FDA  conducts  and  evaluates  further 
studies  of  the  patient  package  inserts 
program  and  alternative  programs. 

Finally,  a  number  of  commenters 
urged  that  in  light  of  the  uncertainties 
about  the  costs  and  benefits  of  patient 
package  inserts,  FDA  should  limit  the 
scope  of  the  patient  package  inserts 
program  to  a  pilot  program  that  tests 
several  alternatives  for  informing 
patients  about  prescription  drugs. 
Comments  said  that  a  pilot  program 
should  (1)  establish  procedures  to  better 
estimate  the  regulation's  actual  costs 
and  benefits,  (2)  evaluate  alternatives  to 
the  agency's  program,  and  (3)  state  how 
the  information  to  be  derived  from  the 
program  would  be  incorporated  into  the 
decisionmaking  process. 

As  noted  at  the  beginning  of  this 
notice,  these  comments  influenced  the 
agency  in  deciding  to  apply  the 
regulation  initially  only  to  10  drugs  or 
drug  classes.  The  agency  will  make  a 
thorough  evaluation  of  patient  package 
inserts  for  these  drugs  during  the  intial 
implementation  period. 

Comments  about  specific  aspects  of 
the  draft  regulatory  analysis  are 
summarized  and  discussed  below. 

66.  Comments  asserted  that  the 
proposal  would  require  significantly 
greater  outlays  for  developing,  printing, 
and  packaging  patient  package  inserts 
than  were  identified  in  the  draft 
regulatory  analysis.  The  comments 
argued  FDA  had  omitted  several  factors 
that  add  to  the  estimated  cost  of  patient 
package  inserts  such  as  (1)  costs  of 
distribution  to  wholesalers,  including 
costs  entailed  in  determining  the  number 
of  patient  package  inserts  to  be  included 
in  each  bulk  drug  package  and  costs  of 
redesign  or  replacement  of  packaging 
machinery  to  accommodate  larger 
packages  for  drug  products  that  could 
intergrate  the  inserts.  (2)  costs  of 
enlarging  physician  labeling  to  include 
the  text  of  patient  package  inserts,  (3) 
costs  of  new  printing  plates,  and  (4) 
costs  for  new  cutting  dies  for  patient 
package  inserts  and  for  new  packaging. 
Also,  the  comments  asserted  that  FDA 
underestimated  the  costs  to  draft  and 
review  patient  package  inserts  because 
it  omitted  manufacturers'  costs  of 
obtaining  their  own  internal  review  of 
draft  package  inserts  texts. 

The  agency  agrees  that  the  draft 
regulatory  analysis  did  not  estimate  two 
potentially  significant  manufacturing 


costs:  costs  of  distribution  to 
wholesalers  and  costs  of  manufacturers' 
internal  review  of  patient  package 
inserts.  These  costs  have  been 
considered  and  estimated  in  the  final 
regulatory  analysis.  The  agency  notes, 
however,  that  the  costs  of  printing  plates 
and  dies  was  included  in  the  draft 
regulatory  analysis  as  part  of  the  costs 
attributed  to  printing. 

67.  A  number  of  comments 
complained  that  the  proposed  regulation 
would  substantially  increase  costs 
incurred  by  wholesalers  in  storing, 
retrieving,  and  shipping  drug  products. 
The  comments  suggested  that  these 
costs  would  be  especially  great  for 
wholesalers  who  have  adopted 
automated  systems  of  storage,  retrieval, 
and  shipping. 

The  agency  agrees  that  it  understated 
the  impact  on  wholesalers  of  a 
comprehensive  patient  package  inserts 
program.  The  final  regulatory  analysis 
includes  estimates  of  wholesaler's 
handling  costs. 

68.  Several  comments  suggested  that 
patient  package  inserts  requirements 
would  result  in  increased  patient 
demands  on  the  time  of  physicians  to 
answer  questions  prompted  by  the 
inserts.  One  commenter  anticipated  that 
0.5  percent  of  all  patients  who  receive 
patient  package  inserts  will  return  to  the 
prescribing  physician's  office  because  of 
them.  The  comment  suggested  that  the 
agency's  consideration  of  the  economic 
impact  of  the  regulation  should  account 
for  these  additional  costs. 

The  agency  notes  that  the  evaluation 
of  the  Umited  implementation  program 
will  seek  data  on  the  effects  of  patient 
package  inserts  on  patient/practitioner 
encounters,  including  questions. 
telephone  calls,  and  revisits  to 
physicians.  As  discussed  below  in 
FDA's  regulatory  analysis,  however, 
evidence  to  date  from  an  FDA- 
sponsored  study  of  oral  contraceptive 
patient  labeling  suggests  that  patient 
package  inserts  create  a  net  decrease  in 
patients'  demands  on  the  practitioners' 
time. 

69.  Many  conunents  disagreed  vnth 
the  agency's  estimates  of  the  costs  to 
pharmacists  for  receiving,  storing, 
retrieving,  and  dispensing  patient 
package  inserts.  A  comment  suggested 
that  to  store  them,  pharmacies  would 
have  to  acquire  a  minimum  of  two  filing 
cabinets.  Other  comments  suggested 
that  the  storage  problems  caused  by  the 
regulations  would  force  pharmacies  to 
remodel  their  workspace.  Estimates  of 
the  costs  of  remodeling  ranged  up  to 
$10,000  per  pharmacy.  Comments 
criticized  the  agency's  failure  to 
estimate  the  costs  of  pharmacists'  time 
in  addition  to  the  time  of  pharmacy 


I 
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clerks.  A  comment  suggested  that  to 
verify  the  distribution  of  patient  package 
inserts,  phannacies  would  have  to 
develop  systems  to  document  receipt  by 
the  patient.  Several  comments  suggested 
that  the  patient  package  inserts 
regulations  would  result  in  significantly 
increased  demands  upon  the  time  of 
pharmacists  to  permit  them  to  counsel 
patients  about  the  information 
contained  in  them.  Other  comments  also 
suggested  that  the  patient  package 
inserts  regulation  would  lead  some 
patients  to  return  their  prescription  drug 
product  for  refund  and  that  the  costs  of 
refunds  would  be  borne  by  the 
pharmacist. 

The  agency  does  not  agree  that  the 
proposed  regulations  would  compel  all 
pharmacies  to  remodel  their  space, 
although  this  may  be  the  case  for  some 
pharmacies.  Because  the  Hnal 
regulations  are  limited  in  their 
implementation,  and  FDA  plans  an 
extensive  evaluation,  including 
observation  of  storage  and  handling  by 
pharmacies,  before  deciding  whether  to 
expand  their  scope,  the  agency  is  not 
now  willing  to  estimate  pharmacy  costs  . 
for  a  full  patient  package  inserts 
program.  The  final  regulatory  analysis 
contains  estimates  of  storage  costs  for 
the  initial  program  and  estimates  of  the 
costs  of  pharmacists'  supervision  of 
patient  package  insert  dispensing.  The 
final  regulatory  analysis  also  considers 
the  potential  extra  demands  on 
pharmacists'  time  and  the  potential 
costs  associated  with  returned 
prescriptions.  I 

Because  the  regulations  do  not  require 
pharmacies  to  establish  recordkeeping 
systems  to  docimient  distribution  of 
patient  package  inserts,  the  agency  does 
not  agree  that  the  cost  of  such  systems 
should  be  included  in  a  regulatory 
analysis.  Even  if  such  a  system  is 
adopted,  it  should  not  si^iiHcantfy 
increase  pharmacy  costs. 

70.  Several  comments  claimed  that  the 
cost  of  making  patient  package  inserts 
available  to  institutionalized  patients 
(for  example,  inpatients  in  hospitals  and 
residents  of  skilled  nursing  facilities) 
through  the  maintenance  of  a  system 
such  as  a  set  of  compendia,  and  the 
updating  of  the  contents  of  the 
compendia,  would  all  contribute  to 
increased  costs  for  health  care 
institutions.  Additionally,  comments 
complained  that  the  agency  failed  to 
consider  costs  incurred  in  developing 
procedures  to  handle  patient  package 
inserts,  to  notify  patients  of  the 
availability  of  patient  package  inserts 
upon  admission,  and  to  assure  the 
availability  of  them  throughout  a 
patient's  stay. 


Because  estimated  costs  to  health 
care  institutions  comprise  a  relatively 
small  part  of  the  total  estimated  costs  of 
the  patient  package  inserts  program,  the 
agency  is  not  persuaded  that  the 
omission  of  institutional  burdens  cited 
in  the  comments  made  a  significant 
difference  in  the  estimated  total  costs  of 
the  program.  Nevertheless,  the  final 
regulatory  analysis  includes 
consideration  of  the  additional  burdens 
in  an  attempt  to  provide  a  more 
comprehensive  estimate  of  the  costs  to 
health  care  institutions. 

71.  One  comment  claimed  that  the 
proposed  regulation  would  place  a 
disproportionate  cost  burden  on  small 
independent  pharmacies.  The  comment 
urged  that  the  agency  review  the 
relative  burdens  of  the  regulation  on 
pharmacies  of  various  sizes. 

The  possibility  of  disproportionate 
burden  on  small  independent 
pharmacies  may  be  relevant  in  rare 
cases,  for  example,  if  a  particular  small 
pharmacy  is  required  to  remodel  space 
to  accommodate  patient  package  inserts. 
The  agency  believes,  however,  that  in 
general  the  costs  to  pharmacies  are 
commensurate  with  numbers  of 
prescriptions  dispensed.  The  agency  will 
assess  the  effects  of  the  regulations  on 
pharmacies  of  various  sizes  during  the 
evaluation  of  the  program. 

72.  Many  comments  critized  the  draft 
regulatory  analysis  for  overlooking  a 
number  of  cost  factors  including  the 
costs  of  enforcing  the  regulation,  costs 
involved  in  updating  and  revising 
patient  package  inserts,  and  the 
increased  costs  due  to  inflation.  Some 
comments  faulted  the  agency  for  failing 
to  consider  the  costs  to  the  government 
of  reimbursement  to  pharmacists  under 
the  medicaid  program. 

The  agency  agrees  that  costs  of 
updating  and  revising  patient  package 
inserts  should  have  been  included  in  the 
draft  regulatory  analysis.  But  the  agency 
does  not  believe  those  costs  will  occur 
to  any  substantial  degree  during  the 
agency's  initial  implementation  program. 
The  agency  also  notes  that  enforcement 
costs  were  purposely  excluded  because 
these  costs  will  be  absorbed  within 
resources  currently  available.  Also,  the 
omission  of  inflation  factors  was 
intentional,  and  consistent  with 
established  cost  accounting  principles, 
although  the  agency  inadvertently 
omitted  noting  that  all  estimates  were  in 
1979  dollars  and  that  such  base  year 
citations  are  accepted  practice.  Finally, 
the  agency  advises  that  medicaid 
reimbursement  costs  shift  the  burden 
from  the  patient  to  the  taxpayer,  but  do 
not  increase  total  costs  of  the  program. 

73.  A  number  of  comments  criticized 
the  agency  for  failing  adequately  to 


assess  and  quantify  the  potential 
benefits  of  the  patient  package  inserts 
regulation.  The  comments  suggested  that 
in  the  absence  of  such  an  attempt  to 
quantify  benefits,  the  agency  could  not 
justify  the  regulations.  Moreover, 
several  comments  suggested  that  the 
agency's  failure  to  quantify  the  potential 
benefits  from  the  alternatives  to  the 
agency's  proposed  program  makes  it 
impossible  to  determine  whether  the 
proposed  patient  package  inserts 
regulations  are  better  suited  than  the 
alternatives  to  achieve  the  agency's 
intended  results.  One  comment 
suggested  a  method  of  quantification  of 
benefits  that  permits  a  rough  estimation 
of  the  range  of  effects. 

Available  studies,  experience  and 
other  data  demonstrate  that  patient 
package  inserts  vtrill:  (1)  Reduce 
prescription  drug  use  because  of  proper 
use  of  initial  prescriptions,  (2]  result  in 
fewer  visits  to  health  care  professionals, 
(3)  result  in  fewer  hospital  admissions 
for  avoidable  adverse  drug  reactions  or 
therapeutic  failures  due  to 
noncompliance,  and  (4)  cause  fewer 
work  days  to  be  lost  due  to  avoidable 
adverse  drug  reactions.  Precise 
quantification  of  these  benefits,  seen  in 
other  but  more  limited  patient 
information  programs,  must,  of  course 
await  detailed  evaluation  of  the  program 
which  is  being  applied  to  the  10  selected 
drugs  or  drug  classes. 

"The  agency  emphasizes  that  its 
inability  to  quantify  with  precision  the 
benefits  of  the  yet-to-be  implemented 
program  should  not  be  interpreted  as 
skepticism  that  the  benefits  will  accrue. 
Available  evidence  makes  clear  that 
informed  patients  will  contribute 
materially  to  improvements  in  health. 
The  agency  also  believes  that  by 
providing  patients  with  important 
information  about  prescription  drugs, 
the  overall  health  care  system  will  be 
supported  and  advanced.  The  final    ' 
regulatory  analysis,  therefore,  presents 
(and  can  only  be  expected  to  present)  an 
illustration  of  the  benefits  of  modest 
improvements  in  rates  of  compliance 
with  prescribed  therapy  and  of 
avoidance  of  severe  adverse  reactions. 

Regulatory  Analysis 

In  Accordance  with  Executive  Order 
12044,  FDA  has  prepared  the  following 
regulatory  analysis  of  these  final 
regulations.  A  copy  of  the  regulatory 
analysis,  including  sources  for 
estimates,  is  on  file  in  the  FDA  Hearing 
Clerk's  office. 

The  agency's  analysis  is  confined  to 
estimating  the  effects  of  patient  package 
inserts  for  the  first  10  drugs  or  drug 
classes.  FDA  intends,  however,  to 
prepare  a  comprehensive  regulatory 
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analysis  for  public  comment  before  any 
extention  of  the  program  beyond  the 
initial  phase. 

FDA  believes  the  analysis  is 
responsive  to  many  of  the  suggestions 
made  in  comments  on  the  draft 
regulatory  analysis.  The  agency  has 
modified  a  number  of  the  original 
estimates  and  added  estimates  of  effects 
that  had  been  omitted.  Thus,  the 
analysis  includes  revised  estimates  of 
printing  and  internal  review  costs  to 
manufacturers  and  of  storage  and 
administrative  costs  to  pharmacies.  The 
agency  has  added  estimates  of  costs  of 
manufacturer  and  wholesaler 
distribution  of  patient  package  inserts, 
reconsidered  certain  indirect  costs, 
considered  costs  to  small  businesses, 
and  made  a  rough  appraisal  of  benefits. 

These  changes  do  not,  however, 
reflect  significant  improvement  in  the 
basic  data  available  to  support  the  cost 
estimates.  That  must  await  the  results  of 
the  agency's  evaluation  of  the  initial 
implementation  program.  The 
projections  reflect  revised  assumptions 
both  to  accommodate  comments  and  to 
over  rather  than  under-estimate  costs.  In 
this  context,  it  is  important  to  note  that 
the  current  cost  estimates  for  the  limited 
10-drug  program  do  not  lend  themselves 
to  extrapolation  to  the  costs  of  patient 
package  inserts  for  all  drugs. 

FDA  intends  to  continue  what  has 
become  an  extensive  evaluation  of 
patient  package  inserts.  The  evaluation 
will  incorporate  analyses  of  the  actual 
effects  of  the  required  patient  package 
inserts,  including  collection  of  data  to 
measure  economic  effects.  In  addition, 
the  agency  plans  to  incorporate  data 
obtained  from  a  variety  of  other  sources 
relevant  to  costs  and  benefits  of 
alternative  distribution  and  dispensory 
schemes  for  patient  labeling.  The  agency 
will  collect,  organize,  and  draw 
conclusions  from  both  its  own  directed 
research  projects  and  from  privately 
sponsored  research  studies  of 
experience  with  mandatory  patient 
labeling.  After  a  full  evaluation  has  been 
made,  including  a  public  comment 
period,  the  agency  will  consider  the 
following  options,  and  others,  to  plan 
the  further  implementation  of  the  patient 
package  insert  program:  (1)  Whether 
•  and  to  what  degree  the  agency  should 
increase  or  reduce  the  number  of  drugs 
covered,  (2)  whether  to  include  coverage 
of  refilled  prescriptions,  (3)  whether 
alternative  deUvery  systems  should  be 
required  or  permitted,  (4)  whether 
voluntary  information  systems  can 
satisfy  consumer  needs,  and  (5)  whether 
the  current  regulation  can  be  improved 
by  building  additional  standardization 


or  flexibilify  into  distribution,  handling, 
or  delivery  of  patient  package  inserts. 

Economic  Consequences  of  Initial 
Implementation  Phase 

The  first  phase  of  the  patient  package 
inserts  program  will  cover  new 
prescriptions  for  only  10  drugs  or  drug 
classes.  In  1979,  54,000  pharmacies 
dispensed  approximately  245  million 
new  and  refilled  prescriptions  for  about 
400  manufacturer-specific  versions  of 
these  drugs  and  drug  classes. 
Approximately  120  million  of  these  were 
new  prescriptions  to  which  the  patient 
package  inserts  regulations  would 
apply.  Thus,  new  prescriptions  of  these 
drugs  and  drug  classes  account  for 
about  8  to  9  percent  of  the  1.4  billion 
total  prescriptions  dispensed  per  year. 

FDA  estimates  that  during  the  fu-st  3 
years  the  patient  package  inserts 
regulation  will  have  total  annual  costs 
of  $21.0  million.  Assuming  that  these 
costs  pass  through  in  their  entirefy  to 
the  consumer,  and  that  they  will  be 
spread  equally  across  both  new  and 
refill  prescriptions  (although  patient 
package  inserts  are  not  required  for 
refill  prescriptions),  they  would  result  in 
a  price  increase  for  the  drugs  subject  to 
the  regulation  during  the  first  3  years 
amounting  to  9  cents  for  new  and 
refilled  prescriptions.  If  the  costs  are 
applied  only  to  new  prescriptions,  they 
would  amount  to  about  18  cents  per 
prescription  for  a  drug  subject  to  the 
regulation. 

The  agency  derived  its  cost  estimates 
from  direct  and  indirect  costs  to 
prescription  drug  manufacturers, 
distributors,  retail  pharmacies, 
physicians,  and  hospitals  and  nursing 
homes.  FDA  and  other  governmental 
costs  are  not  included  because  they  do 
not  add  costs  to  the  economy.  FDA  costs 
for  writing  guideline  patient  package 
insert  texts,  enforcement,  and 
evaluation  should  not  require  any 
additional  budget  allocation  to  the 
agency.  For  example,  FDA  Bureau  of 
Drugs  staff  report  that  writing  guidelines 
and  evaluating  proposals  which  even 
generally  conform  to  the  guidelines  will 
be  far  less  time  consuming  than 
responding,  on  an  ad  hoc  basis,  to 
inquiries  and  original  patient  package 
insert  proposals.  Medicaid 
reimbursement,  to  the  extent  it  occurs, 
would  transfer  to  the  public  (and 
therefore  to  the  taxpayer)  the  relevant 
costs  here  counted  in  the  private  sector 
estimates. 

Following  is  a  summary  of  the  costs 
projected  for  each  of  the  private  sectors 
of  the  economy.  The  estimates  represent 
annual  recurring  costs  or  annualized 
capital  costs,  as  appropriate.  All  figures 


are  in  1979  dollars  unless  otherwise 
noted. 

Summary  of  Private  Sector  Costs 

[Dollan  in  mauons] 


Manufacturing  sector  total- 
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*  No  addAional  costs  estimated. 


Manufacturers'  Costs 


The  regulation  places  responsibility 
on  the  pharmaceutical  industry  for 
printing  and  distributing  patient  package 
inserts.  In  addition,  pharmaceutical 
firms  may  incur  costs  for  internal  review 
of  patient  package  insert  texts  and 
administrative  costs  associated  with 
printing  and  handling. 

Manufacturers  will  be  required  to 
print  patient  package  inserts  in 
sufficient  numbers  to  cover  the  selected 
10  drugs  or  drug  classes,  for  which  retail 
pharmacies  dispensed  approximately 
120  million  new  prescriptions  in  1979. 
The  agency  assumes  this  volume  of 
retail  prescriptions  will  continue  for  3 
years.  Estimates  of  printing  costs  fi'om  a 
Washington,  DC,  area  print  shop  and 
two  pharmaceutical  manufacturers  now 
voluntarily  supplying  patient  inserts 
suggest  that  they  will  cost  from  1  to  2 
cents  apiece,  depending  on  colors, 
paper,  and  other  variables.  Because  it  is 
likely  that  extra  patient  package  inserts 
will  be  needed  to  ensure  adequate 
supplies  (requests  for  inserts  for  refills, 
loss,  allowances  for  some  Spanish 
language  texts,  etc.),  FDA  assumes  that 
manufacturers  will  print  180  million 
patient  package  inserts  or  50  percent 
additional.  At  2  cents  per  insert,  the 
estimated  maximum  printing  cost  is  $3.6 
million. 

The  agency  estimated  manufacturer 
distribution  costs  by  assuming  that 
manufacturers,  or  printers  as  their 
agents,  would  ship  patient  package 
inserts  in  1-pound  units,  each  containing 
450  inserts  printed  on  "bible  paper."  On 
this  basis,  tfiere  would  be  about  400,000 
shipments  for  the  180  million  inserts. 
The  commercial  cross-country  shipping 
rate  for  a  1-pound  package  is  about 
$1.35,  and  manufacturer  distribution 
costs  are  projected  at  $0.5  million. 
Because  alternative  distribution 
methods  are  possible,  the  assumptions 
underlying  this  estimate  are  speculative, 
but  the  agency  believes  they  provide 
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adequately  for  the  costs  of  physical 
distribution  of  patient  pacloge  inserts. 

The  agency  projects  the  annual 
administrative  cost  to  pharmaceutical 
manufacturers  to  be  $0.5  million.  FDA 
recognizes  that  some  costs  are  attached 
to  the  process  of  acquiring  and  perhaps 
adapting  guideline  texts  and  preparing 
these  for  printing  and  distribution.  The 
agency  assumes  these  costs  will  not 
exceed  one-tenth  of  a  $40,000  person- 
year  for  each  of  the  nearly  400 
manufacturer-specific  products  that 
comprise  the  10  drugs  or  drug  classes 
covered  by  the  regulation  and  spread 
the  total  cost  of  $1.6  million  over  3 
years. 


Distributors'  Costs 

Where  patient  package  inserts  are  not 
distributed  directly  from  manufactiu^rs 
to  retailers,  the  agency  assumes  that 
they  will  pass  from  manufacturers  to 
distributors  and  then  to  retailers.  Thus, 
distributors  will  incur  costs  for  handling 
and  shipping  patient  package  inserts. 

Pharmaceutical  manufacturers  ship 
drugs  to  wholesalers,  hospitals,  and 
retailers.  Drugs  shipped  directly  to 
hospitals  are  not  considered  in  the 
calculation  of  patient  package  inserts 
distribution  costs  because  hospitals  are 
not  required  to  distribute  them  in  a 
retainable  form.  Excluding  drugs 
shipped  to  hospitals,  manufactiucrs  ship 
about  two-thirds  of  their  drugs  to 
wholesalers  and  one  third  to  retailers. 
Some  retail  chain  drug  stores  operate 
their  own  warehouses,  and  they  also 
will  have  some  distribution  costs.  FDA 
assumes  that  no  more  than  half  of  the 
retail  shipments  follow  that  pattern. 
Thus,  the  agency  believes  that  each  year 
16.7  percent,  or  30  million  of  the  180 
million  patient  package  inserts  will  be 
shipped  directly  to  retail  drug  stores, 
and  distributors  will  receive  and  ship 
the  remaining  150  million  package 
inserts  to  pharmacies.  Although 
manufacturers  and  distributors  may  find 
it  advantageous  to  ship  patient  package 
inserts  for  some  drugs  to  large  retail 
outlets  in  the  same  average  shipment 
units  in  which  manufacturers  and 
distributors  receive  them,  i.e,  1  pound 
packages  of  450  inserts,  manufacturers 
and  distributors  will  probably  ship 
smaller  units  to  retailers,  perhaps  as  few 
as  10  to  20  inserts  at  a  time.  Therefore, 
FDA  assumes  an  average  shipping  unit 
of  50  inserts  for  the  150  million  labels 
distributors  send  to  retailers.  If  these  3.0 
million  shipping  units  are  handled  at  the 
same  average  cost  that  distributors 
experience  for  drug  shipment 
transaction  ($1.12),  the  cost  of  handling 
patient  package  inserts  will  total  $3.4 
million  per  year. 


Transportation  costs  may  be  minimal 
if  the  patient  package  inserts 
accompany  drug  deliveries.  Assuming 
that  inserts  handled  by  distributors  are 
shipped  separately,  an  additional  unit 
shipping  cost  of  $0.50  for  3.0  million 
packages  of  about  one-quarter  pound 
would  total  $1.5  million.  Thus,  FDA 
estimates  total  costs  for  distributors  to 
be  $4.9  milUon. 

Costs  to  Pharmacies 

The  initial  program  directly  a^ects 
pharmacies  and  pharmacists  in  a 
number  of  ways.  They  will  have  costs 
for  storing  the  patient  package  inserts. 
Also,  if  storage  of  the  patient  package 
inserts  displaces  profitable  sales,  they 
will  forgo  some  profits  and  loss  of 
contribution  to  overhead.  Pharmacies 
will  have  some  administrative  costs  for 
filing,  retrieving,  and  dispensing  the 
inserts.  Finally,  pharmacies  may  bear 
the  costs  of  returned  prescriptions  and 
extra  patient/pharmacist  consultations, 
if  these  indirect  effects  occur. 
Nevertheless,  our  analysis  reveals  that 
the  cost  of  dispensing  patient  package 
inserts  during  the  initial  program  wiU 
average  approximately  $200  per 
pharmacy. 

Because  of  the  limited  scope  of  the 
first  phase  of  the  patient  package  inserts 
program,  pharmacies  are  likely  to 
arrange  for  storage  of  the  inserts 
without  major  renovation  or  remodeling. 
One  possible  arrangement  is  an  open 
file  rack  (to  be  placed  on  a  counter  or 
table).  The  cost  of  a  file  rack  (about  $10) 
and  100  file  folders  ($9)  to  hold  600 
inserts  for  approximately  50  different 
texts  is  about  $13  per  pharmacy  per 
year,  if  the  cost  of  the  rack  is  spread 
over  3  years.  FDA  believes  that 
allowance  for  50  different  texts 
accommodates  texts  fi'om  different 
manufacturers  as  well  as  texts  in  both 
English  and  Spanish  in  cases  were  the 
pharmacy  serves  both  populations. 
Because  there  are  approximately  54,000 
retail  pharmacies,  FX)A  estimates  the 
total  cost  of  storage  files  is  $0.7  million. 

The  file  rack  may  displace  space  in 
the  pharmacy  that  would  otherwise  hold 
saleable  goods.  If  the  turnover  of  goods 
cannot  be  increased  elsewhere  in  the 
pharmacy  area  to  offset  the  loss  of  this 
space,  the  file  rack  will  impose 
opportunity  costs  for  lost  sales.  Sales 
per  square  foot  of  pharmacy  space 
averaged  $467  in  1978,  and  the 
opportunity  cost  of  displace  sales  per 
square  foot  is  $103 — the  value  of  sales 
less  the  cost  of  goods  sold  and  the  cost 
of  wages.  The  file  rack  requires  a  base 
area  of  about  1  square  foot  and  a 
vertical  space  of  not  more  than  2  feet. 
This  counter-top  design  would  not 
preclude  storage  or  display  of  saleable 


goods  below  or  above  the  file.  Thus,  it 
appears  reasonable  to  charge  the  file 
rack  with  a  displacement  of  one-half 
square  foot.  The  estimated  total  cost  for 
54,000  pharmacies  is  therefore  $2.8 
million. 

Pharmacy  administrative  costs  for  the 
patient  package  inserts  program  will 
include  filing,  retrieving,  and  dispensing 
activities.  To  estimate  these  costs,  FDA 
allowed  30  seconds  per  transaction,  a 
reduction  from  the  50-second  figtire  used 
in  the  draft  regulatory  analysis  to  reflect 
the  simpler  filing  iand  retrieval 
procedures  resulting  from  the 
application  of  the  regulations  to  fewer 
drugs.  FDA  assumes  the  cost  of  this  time 
to  cover  a  weighted  average  of  25 
percent  of  pharmacist's  time  at  $15  per 
hour  and  75  percent  of  a  pharmacy 
clerk's  time  at  $5  per  hour.  That  is,  FDA 
recognized  that  the  professional 
pharmacist  may  be  involved  directly  in 
the  transaction  or  may  supervise  the 
activity,  but  that  generally  the  activities 
will  be  performed  by  an  assistant.  The 
total  estimated  administrative  costs, 
therefore,  are  $7.5  million  (120  million 
new  prescriptions,  a  patient  package 
insert  "processing"  time  of  30  seconds 
and  an  average  labor  cost  of  $7.50  per 
hour). 

FDA  found  no  basis  for  including  a 
cost  for  additional  returned 
prescriptions.  One  study  that  sought 
data  on  the  incidence  of  prescription 
returns  and  additional  consultations 
with  pharmacists  revealed  no 
prescription  returns  for  400  patient 
package  inserts  dispensed.  Another 
study  found  3  returns  in  1.700 
prescriptions  dispensed.  The  return  rate 
in  this  study  (0.2  percent)  actually 
represents  a  smaller  return  rate  than  a 
"baseline"  return  rate  (0.5  percent)  for 
drugs  without  patient  package  inserts 
reported  to  FDA  by  a  pharmacy  chain. 
These  studies  suggesting  a  lower  return 
rate  with  patient  package  inserts  cannot 
be  considered  definitive.  On  the  other 
hand,  FDA  has  no  evidence  to  suggest 
that  prescription  returns  will  increase. 
Indeed,  some  State  laws  prohibit  the 
resale  of  returned  prescriptions,  and 
thus  pharmacists  frequently  do  not 
accept  them. 

Regarding  the  possibility  of  additional 
pharmacists'  consultation  time  that  may 
be  generated  by  patient  package  inserts. 
FDA  found  little  evidence  to  document 
higher  consultation  levels  than  might  be 
expected  without  them.  The  study  cited 
above  found  there  were  three  minor  (2 
minute)  consultations  for  400  patient 
package  inserts  dispensed.  In  view  of 
the  low  consultation  rate  found  in  that 
study  and  because  the  agency  believes 
the  baseline  is  greater  than  zero,  the 
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agency  finds  no  basis  for  projecting 
either  additional  costs  or  savings 
because  of  this  effect  of  patient  package 
inserts  on  consultations. 

Health  Care  Institutions'  Costs 

Hospitals  and  nursing  homes  will  bear 
the  costs  of  informing  patients  about  the 
availability  of  information  about 
prescription  drugs  and  assuring  that  the 
information  is  available. 

The  institutions  may  satisfy  these 
requirements,  for  example,  by  placing  a 
reference  book  at  each  nursing  station 
and  by  revising  the  admitting  form  to 
include  a  paragraph  on  the  availability 
of  the  information.  FDA  assumes  that 
the  unit  cost  per  nursing  station  for  a 
binder  or  folder  of  required  patient 
labeling  will  not  exceed  $1.  The 
estimated  total  number  of  nursing 
stations  in  hospitals  and  nursing  homes 
is  140,000,  assuming  that  there  is  one 
station  for  every  20  beds.  There  are 
about  2.8  million  beds  (1.4  million  in 
nursing  homes  and  1.4  million  in 
hospitals).  The  estimated  one-time 
annualized  cost  for  revised  admitting 
forms  is  $15  (new  printing  plate  for  one 
page  of  the  form)  for  each  of  the  22,000 
institutions  (short  and  long-term 
hospitals  and  nursing  homes).  Therefore, 
the  total  estimated  cost  to  institutions  is 
$0.5  million. 

Physicians'  Costs 

The  agency  does  not  attribute 
additional  costs  for  physician 
consultations  to  patient  package  inserts 
because  the  only  available  study 
suggests  a  net  decrease  in  physician 
contacts.  In  a  nationwide  survey  of  over 
2,500  current  and  former  oral 
contraceptive  users,  respondents  were 
asked  if  patient  information  increased  or 
decreased  their  contacts  with 
physicians.  About  76  percent  reported 
no  change  in  incidence  of  contacts,  5 
percent  reported  an  increase,  and  10 
percent  reported  a  decrease.  The 
remaining  9  percent  of  the  respondents 
said  they  did  not  know  or  they  did  not 
answer  the  question.  FDA  is  not  aware 
of  any  additional  research  findings 
regarding  the  relationship  between 
patient  package  inserts  and  physician 
contacts. 

Small  Business  Costs 

The  agency  believes  there  are  three 
reasons  why  implementation  of  the  first 
phase  of  the  final  rule  is  unlikely  to 
affect  small  businesses  significantly  or 
disproportionately,  or  to  alter  their 
ability  to  remain  competitive.  First,  the 
total  costs,  which  are  commensurate 
with  the  small  scale  of  the  first  phase  of 
the  program,  are  small.  Second,  the 
costs  are  nearly  all  variable  costs,  tied 


to  the  volume  of  prescriptions  handled, 
and  involve  no  meaningiful  dollar 
investment  in  plant  or  equipment.  Third, 
manufacturers,  distributors,  and 
pharmacies  can  reasonably  expect  to 
pass  these  costs  on  to  the  consumer. 

FDA  recognizes  that  small  businesses 
may  be  more  significantly  affected  when 
and  if  the  patient  package  inserts 
program  is  extended  to  many  more 
drugs.  The  agency's  evaluation  of  the 
initial  implementation  program  and 
other  research  projects  will  address 
small  business  effects  specifically. 

Benefits 

FDA  believes  that  increased  patient 
understanding  and  awareness  of  the 
need  for  observing  precautions  and 
following  directions  in  taking 
prescription  drugs  will  produce  health 
benefits  by  reducing  the  incidence  or 
minimizing  the  effects  of  the  following 
kinds  of  untoward  effects: 

Excessive  or  inappropriate  use  of  drugs. 

Adverse  drug  reactions  and  adverse  drug- 
drug  and  drug-food  interactions. 

Therapeutic  failures  due  to  poor  compliance 
with  drug  regimens. 

Such  effects,  which  are  (.t  least  partly 
avoidable  with  adequate  patient 
knowledge,  may  result  in  additional 
visits  to  physicians,  prolonged  or 
additional  treatment,  hospital 
admissions  or  prolonged  hospital  stays, 
serious  drug-induced  disability,  or 
death.  There  are  also  economic  costs  to 
consumers  and  society  in  the  form  of 
lost  work  time,  reduced  productivity, 
and  wasted  expenditures  on  drugs 
whose  efficacy  is  cancelled  or  reduced 
by  inappropriate  or  improper  use. 

A  number  of  studies  (Refs.  1-27} 
indicate  that  printed  drug  information 
distributed  to  patients  improves  patient 
knowledge  and  compUance.  Nineteen  of 
the  studies  (Refs.  1  through  19)  showed 
that  written  patient  information 
significantly  improves  patient 
knowledge.  Improved  knowledge  is 
often  achieved  for  information  such  as 
precautions,  warning,  and  side  effects. 
This  information  is  important  to  aid  the 
patient  in  taking  drugs  properly  and 
improving  decisions  the  patient  makes 
in  monitoring  the  course  of  treatment 
(i.e..  when  it  is  important  to  contact  the 
physician). 

Twelve  of  27  studies  (Nos.  1,  2,  8, 13. 
15,  20-24,  26,  and  27)  showed  that 
written  information  on  complaince  with 
therapeutic  regimens  significantly 
improves  patient  compliance.  Seven 
other  studies  (Nos.  3,  4,  7, 11, 12, 16,  and 
25)  showed  that  written  communication 
did  not  significantly  improve 
compliance,  though  some  marginal 
improvements  did  often  occur  most 


frequently  for  drugs  used  for  short 
periods  of  time  (e.g..  antibiotics)  or 
when  written  information  was  used  in 
conjunction  with  professional 
counseling  or  some  other  supportive 
technique. 

In  addition  to  these  studies,  which  are 
based  upon  select  populations  of 
patients,  FDA  has  experience  with 
patient  package  inserts  for  a  few  other 
drugs,  notably  oral  contraceptives  and 
estrogenic  drugs.  One  of  the  purposes  of 
the  estrogenic  patient  package  inserts 
was  to  call  attention  to  a  need  to  avoid 
long-term  use  of  the  drug,  a  factor  which 
had  been  linked  to  an  increased 
incidence  of  cancer.  It  seems  reasonable 
to  believe  that  patient  package  inserts 
contributed  to  decreased  use  of  this  drug. 
(as  reflected  by  sales  data)  and  thus 
reduced  the  number  of  patients  at  risk  of 
developing  cancer  (No.  27). 

Based  upon  the  results  of  these 
studies  and  experience  with  patient 
package  inserts,  FDA  believes  that  the 
availability  of  patient  information  will 
translate  into  tangible  health  and 
economic  benefits  for  the  consumer. 
Although  information  does  not  always 
lead  to  behavior  changes,  the  agency 
believes  that  the  available  evidence 
supports  the  agency's  position  that 
compliance  with  drug  regimens  may  be 
significantly  improved  by  patient 
package  inserts. 

FDA  believes  major  potential  benefits 
may  result  from  patient  package  inserts 
that  reduce  patients'  rates  of 
noncompliance  with  prescribed 
treatment  programs.  Of  the  120  million 
new  prescriptions  annually  that  will  be 
covered  initially  by  the  regulation,  75 
million  are  for  drugs  for  which 
noncompliance  is  a  problem.  Based  on  a 
noncompliance  rate  of  approximately  40 
percent,  patient  failure  to  comply  would 
occur  with  about  30  million  new 
prescriptions  each  year.  Prescription 
drugs,  which  represent  a  small  part  of 
total  health  care  costs,  are  highly  cost- 
effective.  Correctly  prescribed  and 
properly  used,  they  frequently  forestall 
sickness,  death,  disability  and  their 
associated  health  care  and  economic 
costs. 

The  possibility  of  significant  benefits 
from  improved  compliance  may  be 
illustrated  by  a  concrete  example.  FDA 
conservatively  estimates  the  costs  of 
certain  events  associated  with 
noncompliance  as  follows: 

VV  OrKUajf  loss* •••••I***** •■•■••••«■•••••••■••••■  ••■•••••«•••«••■>  940 

Hospital  day ..„.. 250 

Revisit  to  physician 15 

Refilled  prescription 7 

Assuming  30  million  noncomplying 
prescription  uses  per  year  for  the  10 
drugs  and  drug  classes  covered  by  the 
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regulations,  the  agency  believes  the 
following  incidence  ranges  and  total 
costs  for  specified  consequence  of 
noncompliance  are  plausible:       i 


^^     Co*  (dollars 


"Unnecessary"  prescription  reMs.. 

One  additional  physician  vsrt — 

One  addMmal  worttday  lost — 

Two  addilnnal  niorkdays  lost — 

Hosprtahzalion  (1-2%): 

One  day 

Two  days- 


Three  days.. 
Total..- 


10-20  21-42 

5-10  22.5-45 

5-10  67.5-135 
5-10  135-270 

0.25-O.5  18.75-37.5 
QiSO-iJa—       7S-1S0 

0.2S^>.5  SB.2S-112.5 


396.0-792.0 


If  patient  package  inserts  resulted  in  a 
10-percent  reduction  of  noncomplying 
prescription  uses,  benefits  of  $40-$79 
million  per  year  might  be  realized,  a  5- 
percent  improvement  might  produce 
benefits  of  $20-$40  million,  and  so  on. 

The  agency  notes  that  these  figures 
are  only  illustrative.  FDA  believes, 
however,  that  the  assumptions  used  are 
conservative  and  notes  also  that  the 
examples  used  to  take  no  account  of  the 
potentially  catastrophic  effects  of 
noncompliance  with  prescribed 
treatment  programs,  which  include 
avoidable  death,  permanent  disability 
and  prolonged  hospitalization.  The  costs 
of  these  more  severe  consequences,  at 
even  very  low  incidence  rates,  could 
greatly  exceed  the  costs  illustrated  here. 
Thus,  the  potential  benefits  of  patient 
package  inserts  may  be  greater  than 
those  illustrated  in  this  docimient 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201, 502, 
503,  505,  506,  507,  701.  52  Stat.  1041  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended,  55  Stat.  851. 59  Stat. 
463  as  amended  (21  U.S.C.  321,  352,  353. 
355,  356, 357,  371]]  and  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
(21 CFR  5.1).  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  new  Part  203  to  read  as 
follows: 

PART  203— PATIENT  PACKAGE 
INSERTS  FOR  PRESCRIPTION  DRUG 
PRODUCTS    • 

Sec. 

203.1    Requirements  for  patient  package 

inserts. 
203.3    Definitions. 
203.20    Content  of  patient  package  Inserts. 

203.22  Printing  speciHcations  for  patient 
package  inserts. 

203.23  Availability  of  FDA  guideline  patient 
package  inserts. 

203.24  Distribution  and  dispensing  of  patent 
package  inserts. 

203.25  Dispensing  requirements  for  health 
care  institutions. 

203.26  Exemptions  from  patient  package 
inserts  dispensing  requirements. 

203.30  Effective  dates. 

203.31  Drugs  which  require  patient  package 
inserts.  [Reserved] 

203.35    Alternative  dispensing  of  patient 
package  inserts. 
Authority:  Sees.  201.  502,  503.  505,  506,  507. 
701,  52  Stat.  1041  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended,  55  Stat.  851. 
59  Stat.  463  as  amended  (21  U.S.C.  321,  352. 
353,  355,  356,  357,  371));  sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C.  262],  and  as  otherwise 
noted. 

§  203.1    Requiremento  for  patient  paciwge 
Inserts. 

(a)  This  part  sets  forth  requirements 
for  patient  package  inserts  for 
prescription  drug  products.  A       - 
prescription  drug  product  that  does  not 
comply  with  all  applicable  regulations  in 
this  part  is  misbranded  under  section 
502  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  352);  and  the 
drug  product,  as  well  as  the  person  who 
is  responsible  for  the  failure  to  comply, 
is  subject  to  regidatory  action. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 
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S  203.3    Definitions. 

The  following  definitions  apply  to  this 
part: 

"Dispense"  means  the  act  of 
delivering  a  prescription  drug  product  to 
a  patient  or  an  agent  of  the  patient 
either 

(a)  By  a  practitioner  or  an  agent  of  a 
practitioner,  either  by  direct 
administration  or  by  transfer  to  the 
patient  (or  agent  of  the  patient]  for  later 
administration;  or 

(b)  By  a  pharmacist  or  an  agent  of  a 
pharmacist  under  a  lawful  prescription 
of  a  practitioner. 

"Dispenser"  means  a  person  who 
dispenses  a  drug  product. 

"Distribute"  means  the  act  of 
delivering  (other  than  by  dispensing]  a 
drug  product  to  any  person. 

"Distributor"  means  a  person  who 
distributes  a  drug  product. 

"Drug  product"  means  a  drug  that 
contains  the  active  drug  ingredient, 
alone  or  combined  with  one  or  more 
components  in  a  finished  dosage  form 
capable  of  being  dispensed  to  a  human 
(except  for  packaging,  labeling,  and  final 
manipulation  required  immediately 
before  dispensing). 

"Patient"  means  any  individual  with 
respect  to  whom  a  drug  product  is 
intended  to  be,  or  has  been,  used. 

"Manufacture"  means  the  production, 
preparation,  propagation,  compounding, 
processing,  or  packaging  into  containers 
of  a  drug  product,  or  the  placing  of 
labeling  on  a  drug  product.  The  term 
"manufacture"  does  not  include  the 
compounding  of  a  drug  product  by  a 
practitioner  or  pharmacist  necessary  for, 
and  as  an  incident  to,  preparing  the  drug 
product  for  dispensing  to  a  patient. 

"Manufacturer"  means  (except  as 
used  in  §  203.20(b)(ll](i)]  a  person  who 
manufactures  a  drug  product. 

'Tharmacist"  means  an  individual 
licensed,  registered,  or  otherwise 
permitted  by  the  jurisdiction  in  which 
the  individual  practices  to  dispense  drug 
products  on  prescription  in  the  course  of 
professional  practice. 

"Practitioner"  means  an  individual 
licensed,  registered,  or  otherwise 
permitted  by  the  jurisdiction  in  which 
the  individual  practices  to  prescribe 
drug  products  in  the  course  of 
professional  practice. 

§203.20    Content  of  pati«nt  package 
Inserts. 

(a)  Patient  package  inserts  are 
required  to  meet  all  of  the  following 
conditions:  _^ 

(1)  The  patient  package  insertsloei 
written  in  English,  are  in  nontechnicd 
language,  and  are  not  promotional  ini 
tone  or  content  | 

f 


(2)  The  patient  package  inserts  are 
based  primarily  on  the  professional 
labeling  for  the  drug  product  under 

S  201.100(d). 

(3)  The  patient  package  inserts 
comply  with  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  patient  package 
inserts  for  a  prescription  drug  product 
are  required  to  contain  the  following: 

(1)  If  the  patient  package  inserts  apply 
to  only  one  drug  product,  the  established 
name  of  the  drug,  or  for  a  licensed 
biological  product,  the  proper  name  of 
the  product.  If  the  patient  package 
inserts  apply  to  a  class  of  drug  products, 
the  name  of  the  drug  class.  The  patient 
package  inserts  may  also  bear  the  brand 
name  and  a  physical  description  of  the 
drug  product  or  products  to  which  it 
applies. 

(2)  A  summary  section  containing  a 
short  statement  of  the  drug  product's 
common  uses,  how  to  use  it  properly, 
situations  when  it  shoidd  not  be  used, 
its  serious  adverse  reactions  and 
potential  safety  hazards,  and  a 
statement  that  the  patient  should  read 
the  patient  package  insert  and  keep  it 
for  future  use. 

(3)  A  statement  about  the  proper  use 
(rf  the  drug  product  that  identifies  its 
indications  for  use  and  includes  a 
simunary  of  the  action  of  the  drug  or  the 
reason  for  taking  it.  Patient  package 
inserts  may  not  identify  an  indication 
for  use  of  the  product  imless  the 
indication  is  identified  in  the 
professional  labeling  for  the  product 
required  under  §  201.100(d).  Patient 
package  inserts  may  contain  the 
verbatim  statement  that  the  drug  may  be 
used  "for  other  conditions  as 
determined  by  your  doctor,"  unless  the 
drug  has  no  significant  use  outside  of 
the  indications  identified  in  the  patient 
package  insert.  If  there  is  a  common 
belief  that  the  drug  product  may  be 
effective  for  an  indication  that  is  not 
included  in  the  drug  product's 
practitioner  labeling  and  the 
preponderance  of  the  evidence  related 
to  that  indication  suggests  that  the  drug 
is  ineffective  for  it,  the  patient  package 
inserts  are  required  to  state  that  there  is 
a  lack  of  evidence  that  the  drug  is 
effective  for  that  indication. 

(4)  Information  which  the  patient 
shotild  provide  the  practitioner  before 
taking  the  drug,  which  includes  the 
circumstances  under  which  the  drug 
product  should  not  be  used  for  its 
labeled  indicatitm  (its 
contraindications). 

(5)  A  statement  of  serious  adverse 
reactions  and  potential  safefy  hazards 
that  may  result  from  use  of  the  drug 
about  which  patients  should  inform  their 


practitioner  or  which  might  help  the 
patient  evaluate  the  benefits  and  risks 
of  the  drug.  Patient  package  inserts  are 
required  to  contain  specific  warning 
related  to  a  known  use  of  the  drug  that 
is  not  included  in  the  professional 
labeling  for  the  product  under 
S  201.100(d)  and  for  which  substantial 
evidence  of  the  effectiveness  of  the  drug 
does  not  exist,  if  use  of  the  product  for 
that  indication  is  associated  with  a 
serious  risk  or  hazard.  Serious  adverse 
reactions  or  safety  hazards  concerning 
the  use  of  a  drug  (particularly  those 
which  may  lead  to  death  or  serious 
injury)  are  required  to  be  placed  in  a 
prominently  displayed  box,  printed  in 
boldface  type,  or  be  otherwise 
emphasized. 

(6)  A  statement  or  statements  of 
cautions  the  patient  should  observe 
while  taking  the  drug,  including: 

(i)  A  statement  that  identifies 
activities  (such  as  driving  or 
sunbathing),  and  drugs,  foods,  or  other 
substances  (such  as  tobacco  or  alcohol) 
that  the  patient  should  avoid  because 
their  interactions  with  the  drug  are 
known,  likely  to  occur,  and  likely  to 
have  clinical  significance. 

(ii)  A  statement  of  the  risks  to  the 
mother  and  imbom  child  frism  the  use  of 
the  drug  during  pregnancy,  partictilarly 
if  the  drug  has  a  recognized  use  during 
labor  or  delivery.  The  statement  must 
include  the  long-term  effects  of  the  drug 
on  the  child,  if  any.  If  data  on  the 
immediate  and  long-term  effects  of  the 
drug  on  the  child  are  unavailable,  a 
statement  that  the  effects  of  the  drug  on 
the  child  are  tmknown.  The  term 
"recognized  use"  includes  a  common 
and  widespread  use  of  the  drug  during 
labor  and  delivery,  whether  or  not  the 
drug  product  is  labeled  for  that  use. 

(iii)  A  statement  of  available  data  and 
information  about  excretion  of  the  drug 
in  human  milk  and  the  associated  risks 
to  the  nursing  infant 

(iv)  A  statement  of  specific  pediatric 
indications,  if  any.  If  the  drug  has 
specific  hazards  associated  with  its  use 
in  pediatric  patients,  a  statement  of  the 
risks. 

(v)  A  statement  of  special  precautions, 
if  any,  that  apply  to  the  safe  and 
effective  use  of  the  drug  product  in  other 
identifiable  patient  populations,  such  as 
elderly  patients. 

(vi)  A  statement  of  the  available 
information  about  whether  the  drug  is 
carcinogenic  mutagenic  or  whether  it 
affects  reproduction,  and,  if  the 
statement  refers  specifically  to  animal 
studies,  an  explanation  of  the 
relationship  of  the  data  to  risk  in 
humans. 
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(7)  A  statement  of  the  risks,  if  any,  to 
the  patient  of  developing  tolerance  to  or 
dependence  on  the  drug. 

(8)  A  statement  of  what  the  patient 
should  do  in  case  of  overdosage  of  the 
drug  or  if  the  patient  misses  a  scheduled 
dose  of  the  drug  product. 

(9]  A  statement  of  possible  side 
effects  from  the  use  of  the  drug  which 
are  clinically  significant  and  frequently 
occurring,  and  which  the  patient  can 
reasonably  be  expected  to  detect,  or 
which  might  help  the  patient  evaluate 
the  beneHts  and  risks  of  the  drug 
product  The  list  of  side  effects  may  be 
categorized  and  summarized  by  organ 
system,  by  severity  of  the  reaction,  by 
frequency,  by  preventative  or  curative 
actions  the  patient  may  take,  or  by  a 
combination  of  these  methods.  The 
approximate  frequency  of  each  side 
effect  may  be  expressed  in  rough  j 
estimates  or  orders  of  magnitude. 

(10]  Information  about  the  safe  and 
effective  use  of  prescription  drug , 
products,  including: 

(i)  A  statement  that  the  drug  product 
has  been  prescribed  for  the  sole  purpose 
of  treating  the  patient's  condition  and 
must  not  be  used  for  other  conditions  or 
given  to  others. 

(ii)  A  statement  that  the  safety  and 
effectiveness  of  the  drug  product  depend 
upon  the  patient's  taking  the  drug 
product  as  directed. 

(iii)  A  statement  that  the  patient's 
pharmacist  or  practitioner  may  have  a 
more  technical  leaflet  about  the  drug 
product  that  the  patient  may  ask  to 
review. 

(11)  The  following  information  about 
the  drug  product  and  the  patient  i 
package  inserts: 

(i)  l^e  name  and  place  of  business  of 
the  manufacturer,  packer,  or  distributor 
(as  required  for  the  label  of  the  drug 
product  under  §  201.1],  or  the  name  and 
place  of  business  of  the  dispenser  of  the 
product 

(ii)  If  the  drug  product  is  not  for  oral 
use,  the  route  of  administration. 

(iii)  A  statement  of  special  handling 
and  storage  conditions  that  apply  to  the 
drug  product 

(iv)  The  date,  identified  as  such,  of  the 
most  recent  revision  of  the  patient 
package  insert  placed  prominently 
immediately  after  the  last  section  of  the 
labeling. 

(c)  The  Food  and  Drug  Administration 
may  exempt  the  patient  package  inserts 
for  a  particular  drug  product  or  class  of 
drug  products,  from  any  requirement  of 
paragraph  (b)  of  this  section,  if  the 
information  is  clearly  inapplicable  to  the 
patient's  choice  or  use  of  the  drug 
product,  or  the  Food  and  Drug 
Administration  concludes  that  the 
application  of  the  requirement  is  not 


necessary  for  the  protection  of  the 
public  health.  The  Food  and  Drug 
Administration's  conclusion  that  patient 
package  inserts  for  a  prescription  drug 
product  are  exempt  from  any 
requirement  of  paragraph  (b)  of  this 
section  will  be  stated  in  the  Food  and 
Drug  Administration's  guideline  patient 
package  inserts  available  for  the 
product  under  S  203.23,  as  part  of  the 
approval  of  a  new  drug  application  for 
the  product  antibiotic  form  5  or  6,  a 
biologic  product  license  application,  or 
in  a  document  which  will  be  placed  on 
file  with  the  Hearing  Clerk.  A  person 
may  also  request  an  advisory  opinion 
from  the  Food  and  Drug  Administration 
under  S  10.85  about  whether  information 
otherwise  required  may  be  omitted  from 
a  patient  package  insert  for  a  drug 
product  or  class  of  drug  products. 

S  203.22    Printing  specifications  for  patient 
package  Inserts. 

Patient  package  inserts  are  required  to 
be  printed  in  accordance  with  the 
following  specifications: 

(a)  The  letter  height  (lowercase  letter 
"o")  may  not  be  less  than  Vi«  inch. 

(b)  The  body  copy  may  not  contain 
any  lightface  type,  condensed  type, 
small  capital  letters,  or  less  than  1-point 
leading. 

(c)  The  Food  and  Drug  Administration 
encourages  persons  responsible  for 
patient  package  inserts  for  prescription 
drug  products  to  develop  improved 
formats  for  patient  package  inserts 
through  the  imaginative  use  of  type  face, 
type  size,  boldness  of  type,  spacing 
between  lines,  ink  colors,  paper  type 
and  color,  examples  and  illustrations, 
and  to  produce  patient  package  inserts 
in  languages  other  than  English  so  that 
patient  package  inserts  will  be  more 
easily  read,  and  better  understood  and 
remembered  by  patients. 

S  203.23     Availability  of  FDA  guldellns 
patient  package  Inserts. 

The  Food  and  Drug  Administration 
may  prepare  and  make  available 
guideline  patient  package  inserts  for  a 
specific  drug  or  class  of  drugs.  Use  of 
guideline  patient  package  inserts 
constitutues  compliance  with  S  203.20.  A 
list  of  available  guideline  patient 
package  inserts  for  prescription  drug 
products  and  copies  of  guideline  patient 
package  inserts  for  specific  drug 
products  are  available  from  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  for- 
the  list  and  for  copies  of  guideline 
patient  package  inserts  should  be  in 
writing  and  directed  to  that  office. 


9  203.24    Distribution  and  dispensing  of 
patient  package  Inserts. 

(a)  A  manufacturer,  distributor,  or 
dispenser  may  provide  to  practitioners, 
pharmacists,  other  dispensers  and 
consumers  copies  of  patient  package 
inserts  that  are  in  addition  to  the  copies 
of  patient  package  inserts  required  to  be 
provided  under  this  section. 

(1)  For  a  drug  product  in  a  bulk 
container 

(i)  Each  manufacturer  shall  provide 
each  distributor  to  which  it  ships  the 
drug  product  patient  package  inserts  in 
sufficient  numbers  to  permit  the 
distributor  toxomply  with  paragraph 
(a)(l)(iii)  of  this  section. 

(ii)  Each  manufacturer  shall  provide 
each  dispenser  to  which  it  ships  the  drug 
product  patient  package  inserts  in 
sufHcient  numbers  to  permit  the 
dispenser  to  provide  a  patient  package 
insert  to  each  patient  to  whom  the  drug 
product  is  dispensed  under  paragraph 
(b)  of  this  section. 

(iii)  Each  distributor  shall  provide 
each  dispenser  to  which  it  ships  the  drug 
product  patient  package  inserts  in 
sufHcient  numbers  to  permit  the 
dispenser  to  provide  a  patient  package 
insert  to  each  patient  to  whom  the  drug 
product  is  dispensed  under  paragraph 
(b)  of  this  section. 

The  requirements  of  this  paragraph  can 
be  met  by  the  manufacturer  or 
distributor  or  by  any  other  person  on 
behalf  of  the  manufacturer  or 
distributor.  Nothing  in  this  section 
prohibits  a  manufacturer  or  distributor 
from  meeting  the  requirements  with 
patient  package  inserts  prepared  by  the 
distributor  or  dispenser.  The  label  of 
each  bulk  container  is  required  to 
instruct  the  dispenser  to  provide  patient 
package  inserts  to  each  patient  to  whom 
the  drug  product  is  dispensed. 

(2)  For  a  drug  product  in  a  unit-of-use 
container,  the  manufacturer  and 
distributor  shall  provide  a  patient 
package  insert  in  or  with  each  package 
of  the  drug  product  that  the 
manufacturer  or  distributor  intends  to 
be  dispensed  to  a  patient 

(3)  'The  manufactiirer  and  distributor 
shall  provide  Spanish  language  patient 
package  inserts  that  meet  the 
requirements  of  this  part  upon  request  of 
the  distributor  or  dispenser  to  whom  the 
drug  is  shipped. 

(b)  Each  dispenser  of  a  prescription 
drug  product  subject  to  this  part  shall, 
when  the  product  is  dispensed  under  a 
new  prescription,  provide  a  patient 
package  insert  to  each  patient  (or  to  an 
agent  of  the  patient)  to  whom  the 
product  is  dispensed,  unless  the  product 
is  dispensed  or  administered  in  a  health 
care  institution  meeting  the 
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requirements  of  §  203.25,  or  an 
exemption  applies  under  §  203.26.  The 
dispenser  shall  provide  the  patient 
package  insert  directly  to  the  patient  (or 
to  an  agent  of  the  patient)  as  a  separate 
leaflet.  Nothing  in  this  section  prohibits 
a  dispenser  from  meeting  these 
requirements  with  patient  labeling 
package  inserts  by  the  dispenser,  or  by  a 
distributor. 

(1)  Patient  package  inserts  for  a  drug 
product  dispensed  to  a  patient  who  is 
legally  incompetent  to  consent  to 
medical  treatment  in  the  jurisdiction 
where  the  treatment  is  provided,  for 
example,  a  child  or  a  mentally  disabled 
patient,  may  be  provided  to  the  parent 
or  legal  guardian  of  the  patient  (or  to  the 
agent  of  either). 

(2)  Patient  package  inserts  for  a  drug 
product  dispensed  to  a  patient  whose 
primary  language  is  not  English  may  be 
provided  in  the  patient's  primary 
language. 

(3)  Patient  package  inserts  for  a  drug 
product  dispensed  to  a  patient  who  is 
blind  may  be  provided  in  braille. 

(c)  The  dispenser  of  a  prescription 
drug  product  shall  establish  and  follow 
a  procediu-e  to  ensure  that  a  patient  can 
easily  match  the  correct  patient  package 
insert  text  to  the  drug  product  for 
example,  by  placing  the  prescription 
number  on  the  patient  package  insert  or 
placing  the  drug  product's  name  on  the 
label  of  the  product  that  is  dispensed  to 
the  patient 

(d)  A  dispenser  is  not  subject  to 
section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360]  which 
requires  the  registration  of  producers  of 
drugs  and  the  listing  of  drugs  in 
commercial  distribution  because  of  an 
act  performed  by  the  dispenser  under 
this  part. 

§  203.25    Dispensing  requirements  for 
health  care  Institutions. 

(a)  A  drug  product  dispensed  to  an 
institutionalized  patient  for  use  in  a 
health  care  institution  shall  be  provided 
with  patient  package  inserts  in 
accordance  with  either: 

(1)  The  requirements  of  §  203.24(b),  or 

(2)  A  program  established  by  the 
institution  that 

(i)  Is  reasonably  calculated  to  inform 
patients  at  the  time  of  admission  that 
patient  package  inserts  for  prescription 
drugs  are  available,  and 

(ii)  Makes  patient  package  inserts 
available  for  reading  or  retention  by  any 
patient  at  his  or  her  request.  Patient 
package  inserts  may  be  provided  in 
accordance  with  §  203.24(b). 

(b)  Patient  package  inserts  need  not 
be  provided  as  required  by  paragraph 
(a)  of  this  section  if  the  drug  product  is 


dispensed  to  a  patient  undergoing 
emergency  treatment. 

(c)  This  section  does  not  apply  to 
prescription  drugs  dispensed  to  a  patient 
for  use  outside  the  institution,  such  as 
out-patients  or  discharged  patients.  Such 
prescription  drugs  are  governed  by 
S  203.24(b). 

§  203.26    Exemptions  from  patient  package 
inserts  dispensing  requirements. 

(a)  A  drug  product  is  not  required  to 
be  dispensed  with  a  patient  package 
insert  if  the  (1)  drug  product  is 
dispensed  by  refilling  an  existing 
prescription  or  (2)  if  the  prescribing 
practitioner  directs  in  his  or  her  own 
handwriting  in  the  prescription  that 
patient  package  inserts  not  be  provided 
to  the  patient  or,  in  the  case  of  an  oral 
prescription,  directs  that  patient 
package  inserts  not  be  provided  to  the 
patient  and  this  direction  is  reduced 
promptly  to  writing  by  the  dispenser  and 
filed  with  the  prescription. 
Notwithstanding  these  exemptions,  the 
dispenser  of  a  prescription  drug  product 
shall  provide  a  patient  package  insert  to 
any  patient  who  requests  it  when  the 
drug  product  is  dispensed.  This 
exemption  also  does  not  apply  if  the 
Food  and  Drug  Administration  requires, 
by  notice  in  the  Federal  Register,  that 
patient  package  inserts  for  a  particular 
drug  product  be  provided  to  all  patients 
under  all  circumstances. 

(b]  A  drug  product  is  not  required  to 
be  dispensed  with  a  patient  package 
insert  if  the  product  is  dispensed  to  a 
patient  in  the  course  of  emergency 
treatment  outside  a  health  care 
institution  subject  to  {  203.25. 

§203.30    Effective  dates. 

(a)  Each  prescription  drug  product  is 
required  to  comply  with  the 
requirements  of  this  Part  203  within  180 
days  after  the  publication  of  a  notice  in 
the  Federal  Register  announcing  the 
application  of  the  requirements  to  a  drug 
or  drug  class  unless  a  different  time 
period  is  stated  in  the  notice.  When  the 
regulations  are  applied  to  a  drug  or  drug 
class,  the  agency  will  add  the  name  of 
the  drug  or  drug  class  to  §  203.31. 

(b)  A  prescription  drug  product  that  is 
introduced  or  delivered  for  introduction 
into  interstate  conunerce  or  held  for  sale 
after  introduction  in  interstate 
commerce  after  the  effective  date  for  the 
product  established  under  paragraph  (a) 
of  this  section  is  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  if  it  does  not  comply 
with  the  requirements  of  this  part 
However,  a  drug  product  in  the 
possession  of  a  distributor  or  dispenser 
before  the  effective  date  for  the  product 
is  not  misbranded  if  adequate  numbers 


of  copies  of  patient  package  inserts  are 
furnished  to  the  distributor  er  dispenser 
to  permit  any  patient  after  the  effective 
date  to  obtain  a  patient  package  insert 
with  the  product.  The  requirement  that 
any  product  be  dispensed  with  patient 
package  inserts,  as  applied  to 
practitioners  who  dispense  or 
administer  the  drug,  will  not  be  effective 
for  supplies  in  their  possession  on  the 
effective  date,  but  will  apply  only  to 
supplies  received  after  the  effective 
date. 

(c)  Holders  of  approved  new  drug 
applications  for  drug  products  that  are 
subject  to  this  part  shall  submit 
supplements  under  S  314.8(d)  to  provide 
for  the  patient  package  inserts  required 
by  this  part  Establishments  holding 
licenses  for  the  manufacture  of 
biological  products  shall  submit 
amendments  to  the  Bureau  of  Biologies 
under  S  601.12  to  provide  for  the  labeling 
required  by  this  part.  Holders  of 
approved  antibiotic  form  5'8  and  6's 
shall  submit  amendments  under 

§  431.16.  Unless  otherwise  provided  in 
the  Federal  Register  notice  for  the 
product  published  under  paragraph  (a) 
of  this  section,  the  patient  package 
inserts  may  be  put  into  use  without 
advance  approval  by  the  Food  and  Drug 
Administration. 

(d)  This  part  does  not  apply  to  the 
following: 

(1)  Isoproterenol  inhalation  drug 
products  that  are  subject  to  §  201.305. 

(2)  Oral  contraceptive  drug  products 
that  are  subject  to  §  310.501(a). 

(3)  Oral  postcoital  contraceptive  drug 
products  that  are  subject  to  §  310.501(b). 

(4)  Medroxyprogesterone  acetate 
injection  drug  products  that  are  subject 
to  §  310.501a. 

(5)  Intrauterine  devices  that  are 
subject  to  S  310.502. 

(6)  Estrogenic  drug  products  that  are 
subject  to  §  310.515. 

(7]  Progestational  drug  products  that 
are  subject  to  S  310.516. 

f  203.31    Drugs  whicti  require  patient 
package  Inserts.  [Reserved] 

9203.35    AHematlve  dispensing  of  patient 
package  Inserts. 

(a)  The  Commissioner  may,  at  any 
time,  waive  any  requirement  in  this  part 
applicable  to  the  dispensing  of  patient 
package  inserts  (and  corresponding 
distribution  practices)  on  the 
Contmlssioner's  own  initiative  or  on  the 
petition  of  an  interested  person. 

(b]  An  interested  person  may  request 
the  Commissioner  to  waive  such  a 
requirement  under  the  condition  that 
manufacturers,  distributors,  and 
dispensers  to  whom  a  waiver  applies 
adopt  an  alternative  system  of 
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dispensing  patient  package  inserts.  A 

waiver  request  is  required  to  be  1, 

submitted  in  accordance  with  21  CFR 
10.30.  The  waiver  request  is  required  to 
identify  the  following: 

(1)  The  manufacturers,  distributors,  or 
dispensers  for  whom  the  waiver  is 
sought. 

(2)  The  specific  requirements  of  this 
part  from  which  the  waiver  is  sought, 
and 

(3)  The  time  period  for  which  the 
waiver  is  sought. 

(c)  No  waiver  is  effective  unless  first 
approved  by  the  Commissioner  in 
writing. 

Effective  date.  This  regulation  I 
becomes  effective  October  14, 1980. 

(Sees.  201,  502.  503.  505,  506,  507,  701,  52  StaL 
1041  as  amended,  1050-1053  as  amended, 
1055-1056  as  amended.  55  Stat.  851, 59  Stat 
463  as  amended  (21  U.S.C.  321,  352,  3S3,  355. 
356.  357,  371);  (sec.  351,  58  StaL  702  a^ 
amended  (42  U.S.C.  282])) 

Dated:  September  8, 1980. 
|era  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-28064  Filed  9-10-80;  3:44  pail 
MIUNO  COOC  411(M)3-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  80N-0370] 

Prescription  Drugs;  Draft  Guideline 
Patient  Package  Inserts 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
comment  draft  guideline  patient  package 
inserts  for  ampicillins,  benzodiazepines, 
cimetidine,  clofibrate,  digoxin, 
methoxsalen,  propoxyphene,  phenytoin, 
thiazides,  and  warfarin.  In  a  separate 
notice  to  be  published  when  the 
guidelines  are  final,  the  agency  will 
amend  §  203.31  (21  CFR  203.31)  to  apply 
the  patient  package  inserts  regulations 
to  these  drugs.  Use  of  the  final  guideline 
patient  package  inserts  by 
manufacturers,  distributors,  and 
dispensers  of  these  drugs  and  drug 
classes  will  constitute  compliance  with 
those  provisions  of  the  agency's  patient 
package  inserts  regulations,  §  203.20(b), 
applicable  to  drugs  made  by  any 
manufacturer. 

date:  Comments  for  October  27, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  Goft,  Bureau  of  Drugs  (HFD- 
107)  Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4893. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA)  is 
asking  for  comments  on  draft  guideline 
patient  package  inserts  for  the  following 
10  drugs  or  drug  classes:  Ampicillins, 
benzo-diazepines,  cimetidine,  clofibrate. 
digoxin,  methoxsalen,  propoxyphene, 
phenytoin,  thiazides,  and  warfarin. 
These  drugs  and  drug  classes  were 
selected  for  initial  application  of  the 
patient  package  inserts  regulations 
because  they  meet  the  agency's  criteria 
justifying  priority  application  of  the 
regulations  and  because  they  are 
appropriate  subjects  to  study  further  the 
effects  of  patient  package  inserts. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  issuing  final 
regulations  that  require  manufacturers 
to  prepare,  and  dispensers  to  provide  to 
patients,  patient  package  inserts  for 
prescription  drug  products.  Under  the 
final  regulations,  the  patient  package 
inserts  requirements  apply  to  a  drug 
product  180  days  after  the  agency 


publishes  a  notice  in  the  Federal 
Register  announcing  the  applicability  of 
the  requirements  to  a  drug  or  drug  class. 

The  regulations  also  provide  that  FDA 
may  publish  guidelines  for  patient 
package  inserts  for  drugs  or  drug 
classes.  Once  the  guidelines  are  final, 
use  of  them  constitutes  compliance  with 
the  regulations  governing  the  content,  of 
the  inserts,  except  that,  as  is  apparent, 
the  regulations  require  certain  items  of 
information  to  be  filled  in  by  each 
person  responsible  for  preparing  the 
inserts.  Use  of  the  guidelines  is  not 
required,  however.  Before  publishing 
final  guideline  patient  package  inserts 
for  the  initial  10  drugs  or  drug  classes  to 
which  the  agency  intends  to  apply  the 
requirements,  the  agency  is  issuing  draft 
guideline  patient  package  inserts  for 
these  drugs  and  drug  classes  and  asking 
for  public  comment.  To  facilitate 
comments  on  the  draft  guidelines,  the 
agency  is  publishing  them  in  a  format 
that  will  permit  commenters  to  make 
written  comments  directly  on  their 
Federal  Register  copy  of  the  guidelines. 

After  reviewing  the  comments,  the 
agency  will  publish  fmal  guideline 
patient  package  inserts.  By  separate 
notice  of  applicability  of  the  general 
patient  package  inserts  regulations, 
patient  package  inserts  for  these  drugs 
or  drug  classes  will  be  required  180  days 
after  the  date  of  publication  of  the  flnal 
guidelines.  The  agency  intends  to 
publish  guideline  patient  package 
inserts  in  November  1980,  for  cimetidine, 
clofibrate,  and  propoxyphene,  in 
December  1980,  for  ampicillins, 
phenytoin,  and  warfarin,  and  in  January 
1981,  for  benzodiazepines,  digoxin. 
methoxsalen,  and  thiazides. 

Generally,  each  draft  guideline  text 
published  with  this  notice  contains 
information  complying  with  all  of  the 
requirements  for  the  content  of  patient 
package  inserts  labeling  under 
§  203.20(b),  except  for  the  requirements 
for  (1)  the  name  and  place  of  business  of 
a  person  responsible  for  the  content  of 
the  insert,  (2)  information  about  routes 
of  administration  for  drug  products  that 
are  not  for  oral  use,  (3)  statements  of 
special  handling  or  storage  conditions 
(except  for  liquid  ampicillin),  and  (4)  the 
date  of  the  most  recent  revision  of  the 
insert.  This  information  is  largely 
^«dependent  on  a  particular  person  or 
product,  and  persons  responsible  for 
patient  package  inserts  are  required  to 
include  that  information  in  their 
individual  leaflets. 

The  10  draft  guideline  patient  package 
insert  texts  do  not  contain  statements 
about  the  use  of  the  drug  during  labor  or 
delivery,  or  statement  about  specific 
pediatric  indications.  None  of  the  drugs 
have  a  recognized  use  during  labor  or 


delivery  nor  do  they  have  specific  . 

pediatric  indications.  ! 

A  brief  description  of  the  drugs  and 
drug  classes  to  which  the  insert  texts 
apply,  and  a  discussion  of  the 
applicability  of  individual  content 
requirements  to  each  drug  or  drug  class 
follows.  (Certain  content  requirements 
apply  to  only  a  few  of  the  10  drugs: 
these  are  discussed  only  when  they 
apply.  Others  are  discussed  only  with 
respect  to  those  drugs  to  which  they  do 
not  apply.) 

Ampicillins.  Ampicillins,  including 
ampicillin,  amoxicillin,  and  hetacillin, 
are  broad-spectrum  antibiotics  that  are 
used  widely  to  treat  infections.  Although 
ampicillins  are  generally  prescribed  for 
short-term  treatment,  a  patient's 
adherence  to  the  treatment  program  is 
very  important.  Nevertheless,  patient 
compliance  with  short-term  treatment 
programs  for  antibiotics  is  often  low 
(see  the  Federal  Register  of  July  6, 1979: 
44  FR  40021).  Noncompliance  by 
patients  with  the  treatment  program 
may  lead  to  more  patient-prescriber 
contacts,  additional  prescriptions,  and 
increased  hospitalization  because  of  the 
failure  of  ampicillins  to  have  their 
intended  effects.  The  drugs  may  also 
produce  side  effects  which  the  patient 
should  recognize  and  report  to  the 
prescriber. 

Of  the  10  guideline  patient  package 
insert  texts  published  in  this  notice,  only 
the  guideline  for  ampicillin  contains  a 
statement  that  the  drug  is  ineffective  to 
treat  an  indication  for  which  the  agency 
believes  there  is  a  common  belief  among 
patients  that  the  drug  may  be  effective, 
that  is.  a  statement  that  ampicillin  is 
ineffective  to  treat  the  common  cold. 
Information  in  the  ampicillin  guideline 
about  serious  allergic  reactions  that  may 
occur  from  the  use  of  the  drug  is 
emphasized  through  the  use  of  type  face. 
Finally,  the  ampicillin  guideline  does  not 
contain  a  statement  that  identified 
activities,  drugs,  foods,  or  other 
substances  that  the  patient  should  avoid 
while  taking  the  drug  because 
interactions  with  activities  or 
substances  are  unlikely. 

Benzodiazepines.  Benzodiazepines, 
including  clorazepate,  chlordiazepoxide, 
diazepam,  lorazepam,  oxazepam,  and 
prazepam,  are  used  widely  to  treat 
anxiety.  They  have  a  high  incidence  of 
side  effects,  and  they  may  produce 
physical  and  psychological  dependence. 
The  adverse  effects,  although  generally 
only  bothersome,  may  lead  to  serious 
injury  or  death  if  these  drugs  are 
combined  with  certain  other  drugs  or 
alcohol. 

The  guideline  for  benzodiazepines 
includes  both  a  statement  that  special 
precautions  apply  to  the  use  of  the  drug 
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in  elderly  patients  and  a  statement 
about  the  risk  of  the  patient  developing 
a  dependence  on  the  drug. 

Cimetidine.  Cimetidine  is  used  widely 
to  treat  active  duodenal  ulcers  and  other 
pathological  hypersecretory  conditions, 
and  used  prophylactically  to  prevent  the 
recurrence  of  ulcers  in  patients  likely  to 
need  surgery.  Because  ulcer  patients 
generally  take  an  active  role  in  their 
therapy,  they  must  know  exactly  when 
they  are  to  take  cimetidine  and 
supplement  it  with  antacids  for  pain. 
The  guideline  informs  patients  about 
side  effects  that  may  disappear  within  a 
few  days.  In  addition,  cimetidine  is 
associated  with  more  Serious  side  I    . 
effects  than  are  the  drugs  used  as 
alternative  therapy  for  acute  peptic 
4ilcer8. 

The  guideline  for  cimetidine  does  not 
include  a  statement  about  | 

contraindications;  no  absolute 
contra  indictions  are  now  known.  The 
guideline  also  does  not  contain  a 
statement  about  serious  reactions  and 
hazards  from  the  drug.  Reactions  and 
hazards  of  the  type  required  under  that 
paragraph  have  not  been  show  to  exist 
Nor  does  the  guideline  contain  a 
statement  about  what  the  patient  should 
do  in  the  case  of  missed  dose;  here  the 
agency  believes  the  symptoms  from  an 
ulcer  will  lead  the  patient  to  comply 
and.  thus,  the  information  is 
unnecessary.  The  guideline  for      ' 
cimetidine  includes,  however,  a 
statement  about  the  use  of  the  drug  in 
elderly  patients. 

Clofibrate.  Clofibrate  is  used  widely 
to  treat  elevated  cholesterol  and 
triglyceride  levels  in  the  blood.  Recent 
data  suggest  that  only  a  very  select 
patient  population  should  use  clofibrate, 
that  is,  only  those  people  whose 
cholesterol  and  triglycerides  have  not 
responded  to  diet,  weight  loss,  exercise, 
and  other  measures.  In  addition,  several 
serious  risks  have  been  identified  in 
patients  taking  clofibrate,  including  a 
doubling  of  risk  of  gallbladder 
inflammation  and  gallstones  requiring 
surgery  and  an  increased  risk  of  tumors. 

The  guideline  patient  package  insert 
for  clofibrate  includes  a  statement  about 
the  carcinogenic  potential  of  the  drug. 
The  guideline  does  not  contain  a 
statement  about  what  the  patient  should 
do  in  the  case  of  a  missed  dose,  but 
stresses  instead  the  importance  of  the 
patient  following  the  latest  dosage 
directions  provided  by  the  practitioner. 

Digoxin.  Digoxin  is  used  widely  to 
treat  congestive  heart  failure  and  artrial 
fibrillation.  Because  heart  patients  often 
receive  multiple  drug  therapy,  they  must 
be  aware  of  the  possibility  of  drug 
interactions.  For  example,  use  of  both 
digoxin  and  a  potassium-depleting 


diuretic  may  lead  to  increased  risk  of 
digoxin  toxcity.  These  side  effects  can 
be  recognized  early  by  the  patient  and 
reported  to  the  physician  before  they 
result  in  hospitalization.  In  addition, 
digoxin  requires  patients  to  adhere  to 
the  prescribed  regimen.  Improper 
administration  can  lead  to  digoxin 
toxicity  if  too  much  is  taken  or  a  return 
of  the  original  symptoms  if  doses  are 
missed. 

The  guideline  patient  package  insert 
for  digoxin  contains  a  speciflc  warning 
about  the  use  of  the  drug  to  treat 
obesity,  a  use  not  included  in  the 
professional  labeling  for  the  product  and 
a  use  which  presents  significant  risks  to 
patients.  The  guideline  also  contains  a 
prominently  displayed  box  containing 
information  about  warning  signals  for 
the  patient. 

Methoxsalen.  Methoxsalen  is  used  to 
treat  a  condition  in  which  skin 
pigmentation  is  lost  in  patches  on 
different  parts  of  the  body.  The  drug  Is 
also  used  in  the  investigational 
treatment  of  psoriasis  and  is 
administered  as  part  of  a  treatment 
called  PUVA  (Aoralen  and  LAtia  Violet 
A  light).  It  is  important  for  the  patient  to 
avoid  exposure  to  sunlight  after  taking 
methoxsalen.  Thus,  patients  must 
prevent  skin  exposure  to  the  sun,  wear 
special  sunglasses,  and  take  other 
precautions.  PUVA  therapy  is 
associated  with  an  increased  risk  of  skin 
cancer. 

The  guideline  patient  package  insert 
for  methoxsalen  does  not  include 
information  about  what  the  patient 
should  do  in  case  of  a  missed  dose 
because  therapy  is  closely  monitored  by 
the  health  care  professional.  The 
guideline  includes  information  about  the 
carcinogenic  potential  of  the  drug  in 
animals. 

Phenytoin.  Phenyfoin  is  used  widely 
to  treat  epilepsy  or  seizure  disorders.  A 
patient's  failure  to  comply  with  therapy 
will  result  in  increased  numbers  of 
seizures.  Because  the  occurrence  of  side 
effects  may  deter  patients  from 
following  their  treatment  program, 
information  about  increased  seizure 
activity  from  not  taking  the  drug  and  the 
occurrence  of  side  effects  that  may 
disappear  after  the  patient  has  adjusted 
to  the  medication  is  expected  to  improve 
patient  compliance. 

The  guideline  patient  package  insert 
for  phenytoin  contains  information 
about  warning  signals  associated  with 
use  of  the  drug  that  are  placed  in  a 
prominently  displayed  box.  The 
guideline  includes  information  about  the 
use  of  the  drug  by  elderly  patients. 

Propoxyphene.  Propoxyphene  is  used 
widely  for  the  relief  of  pain.  It  has  a 
significant  abuse  potential  and  may 


produce  both  physical  and  psychological 
dependence.  It  has  depressant  effects  on 
the  central  nervous  system,  such  as 
drowsiness  or  dizziness,  and  has 
additive  effects  when  taken  with  alcohol 
or  other  central  nervous  systems 
depressants,  such  as  sedatives, 
tranquilizers,  or  muscle  relaxants,  or 
with  antidepressants.  Alternative 
analgesics  with  similar  potency  and  less 
abuse  potential  are  available.  With  the 
potential  for  abuse  and  the  reported 
overdose  incidents,  it  is  important  for 
the  patient  to  be  informed  about  the 
consequences  of  inappropriate  use. 

The  guideline  patient  package  insert 
for  propoxyphene  emphasizes  the 
potential  hazards  from  the  use  of  the 
drug  with  alcohol  and  includes 
information  about  the  risks  of  a  patient 
developing  dependence  on  the  drug. 

Thiazides.  Thiazides,  including 
bendroflumethiazide,  benzthiazide, 
chlorothiazide,  chlorthalidone, 
cyclothiazide,  hydrochlorothiazide, 
hydroflumethiazide,  methylclothiazide, 
metolazone,  polythiazide,  quinethazane, 
and  trichlormethiazide,  are  used  widely 
to  treat  high  blood  pressure 
(hypertension)  and  congestive  heart 
failure,  liver  disease,  and  kidney  disease 
where  fluid  accumulation  is  a  problem. 
The  primary  action  of  thiazides  is  the 
elimination  of  excess  fluid,  as  well  as 
sodium,  potassium,  and  chloride,  from 
the  body.  The  loss  of  these  substances 
may  result  in  serious  adverse  effects 
that  the  patient  should  report  to  the 
treating  physician  or  pharmacist. 
Because  people  with  high  blood  pressure 
generally  do  not  have  symptoms  of  the 
disease,  patient  lack  of  compliance  is  a 
major  problem  associated  with  therapy. 
Patient  package  inserts  should  inform 
patients  about  the  need  for  compliance, 
the  potential  side  effects,  and  the 
consequences  of  failure  to  comply  with 
the  prescribed  regimen.  The  patient 
package  inserts  requirements  will  apply 
only  to  single-entity  thiazide  drug 
products  listed  above. 

Warfarin.  Warfarin  is  an  oral 
anticoagulant  that  is  used  widely  to 
prevent  blood  clots  from  enlarging  and 
more  clots  from  forming  and,  thus,  to 
prevent  heart  attacks,  strokes,  and 
pulmonary  embolisms.  Its  effectiveness 
depends  upon  the  patient  closely 
following  the  prescribed  therapy. 
Because  of  the  serious  adverse  effect  of 
major  and  minor  bleeding  episodes, 
patients  should  be  knowledgeable  about 
the  symptoms  from  taking  too  much 
warfarin.  Patient  recognition  of  these 
symptoms  would  permit  early  medical 
treatment  and  avoidance  of  a  major 
bleeding  episode. 

The  guideline  patient  package  insert 
for  warfarin  contains  information  about 
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warning  signals  for  the  patient  from  the 
use  of  the  drug  that  are  placed  in  a 
prominently  displayed  box. 

In  the  proposed  patient  package 
inserts  regulations  published  in  the 
Federal  Register  of  July  6, 1979  (44  PR 
40016),  the  agency  stated  its  intention  to 
ask  for  contract  proposals  from 
interested  private  organizations  and 
groups  for  drafting  guideline  patient 
package  insert  texts  that  would 
subsequently  be  reviewed  by  FDA  staff 
and  consultants.  Because  the  agency  has 
significantly  reduced  the 
implementation  schedule  of  the  final 
regulations,  the  agency  believes  that  it 
would  be  impractical  now  to  ask  for 
contract  proposals  for  drafting  guideline 
texts  for  only  10  drugs  or  drug  classes. 
In  addition,  the  agency  believes  that  its 
employees,  due  to  their  educational 
backgrounds  and  professional 
experience,  have  the  necessary 
expertise  to  prepare  draft  guideline 
patient  package  inserts  labeling  for  use 
in  this  phase  of  the  program.  FDA  will, 
of  course,  carefully  consider  all  written 
comments  received  on  the  draft 
guidelines  and  make  all  necessary 
revisions  before  issuing  them  in  final. 

BILLINQ  CODE  4110-03-M 
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Ampicillin 

(pronounced:  amrpi-SILL-in) 

Summary 

Ampicillin  is  the  name  of  a  group  of  drugs  used  to 
treat  bacterial  infections.  Finish  all  the  prescribed 
medicine  even  if  you  begin  to  feel  better.  If  you  do  not 
take  all  of  the  medicine  the  infection  could  return. 

I 

DO  NOT  TAKE  AMPICILLIN  IF  YOU  HAVE 
HAD  AN  ALLERGIC  REACTION  TO  ANY  FORM 
OF  PENICILLIN  OR  TO  AMPICILLIN.  Ampicillin 
has  produced  serious,  allergic  reactions.  In  rare  cases 
fatalities  have  occurred.  If  you  have  a  rash,  hives,  itch- 
ing or  difficult  breathing  after  taking  ampicillin,  call 
your  doctor  or  hospital  immediately.  You  may  need 
emergency  medical  treatment,  i 

The  rest  of  this  leaflet  gives  you  more  information 
about  ampicillin.  Please  read  it  and  keep  it  for  future 
use. 
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Uses  of  Ampicillin 

Ampicillin  is  a  pencillin  antibiotic  .  It  is  used  to  treat 
various  types  of  infection,  for  example,  those  in  the 
throat,  ears,  urinary  tract  and  lungs  (bronchitis  and 
pneumonia).  Ampicillin  kills  bacteria  but  not  viruses.  It 
should  not  be  used  to  treat  the  common  cold. 

Before  Taking  Ampicillin 

Allergic  Reactions:  If  you  have  had  an  allergic  reac- 
tion  to  any  form  of  penicillin,  or  to  ampicillin  you  should 
not  take  ampicillin.  Serious  and  sometimes  fatal  allergic 
reactions  have  occurred  but  they  are  rare.  They  occur 
more  often  after  an  injection  than  with  medicine  taken 
by  mouth.  If  you  have  a  history  of  an  allergic  reaction  to 
a  penicillin  or  ampicillin  or  any  kind  of  allergy  including 
asthma  and  hay  fever  be  sure  to  tell  your  doctor  and 
pharmacist. 

If  you  get  hives,  itching,  rash,  or  if  you  start  wheezing 
or  have  difficulty  breathing  after  taking  ampicillin,  call 
your  doctor  or  a  hospital  immediately.  You  may  need 
emergency  treatment. 


How  To  Take  Ampicillin 

I 
Most  infections  take  several  days  or  weeks  to  cure. 

When  you  start  taking  ampicillin,  it  will  kill  the  bacteria 


causing  the  infection.  You  may  start  to  feel  better  within 
a  few  days.  However,  if  you  do  not  continue  to  take  the 
medicine,  some  of  the  bacteria  may  remain  alive  and 
multiply.  This  can  cause  a  return  of  the  symptoms  or 
disease.  If  you  have  taken  all  the  medicine  and  still  do 
not  feel  better,  call  your  doctor. 

It  is  best  to  take  ampicillin  on  an  empty  stomach;  one 
hoiu-  before  or  two  hours  after  meals. 

If  you  miss  a  dose,  but  remember  later  take  it  as  soon 
as  possible.  Take  the  remaining  day's  doses  at  the 
regularly  scheduled  times.  Do  not  take  two  doses  at  the 
same  time. 


Cautions^Pregnancy  and  Breast  Feeding 

The  safe  use  of  ampicillin  during  pregnancy  has  not 
been  established.  The  effects  of  ampicillins  on  unborn 
children  are  unknown.  However,  pregnant  women  with 
infections  are  given  ampicillin  in  order  that  the  infection 
will  not  harm  the  child. 

Ampicillin  may  pass,  in  breast  milk  from  mother  to  in- 
fant. It  is  unknown  whether  the  child  will  have  any  side 
effects  due  to  the  ampicillin. 

Possible  Side  Effects 

Ampicillin  may  cause  diarrhea  (especially  in 
children).  It  may  also  cause  irritation  of  the  mouth  and 
tongue,  nausea,  and  vomiting.  ScHne  of  these  effects  will 
often  go  away  after  several  days  as  the  body  gets  used  to 
the  medicine.  If  they  do  not  go  away  or  become  bother- 
some, call  your  doctor. 

Other  reacticHis  may  take  longer  to  develop.  A  rash 
with  itching  over  the  entire  body  including  the  feet, 
hands,  and  mouth  may  occur.  This  reaction  is  expected 
more  often  for  people  who  have  had  allergic  reactions  to 
penicillin  or  a  history  of  allergy,  asthma,  or  hay  fever. 

Other  Information 

Ampicillin  liquid  should  be  kept  in  the  refrigerator. 
Be  sure  to  shake  the  bottle  before  using.  Do  not  use  am- 
picillin liquid  after  the  expiration  date.  Do  not  save  it  to 
use  for  a  later  infection,  because  it  is  not  effective  after 
this  date. 

The  safe  and  effective  use  of  this  drug  depends  on 
your  taking  it  as  directed.  Ampicillin  has  been  pre- 
scribed specifically  for  you  and  your  present  infection. 


f 


60790 


• 

Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12, 1960  /  Notices 


Federal  Register  /  Vol.  45,  No.  179  /  Friday,  September  12, 1980  /  Notices 


60791 


Do  not  give  this  drug  to  others  who  may  have  similar 
symptoms.  i  . 

In  the  event  of  an  accidental  overdose,  contact  your 
doctor,  poison  control  center,  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children. 

If  you  would  like  more  information  about  ampicillin, 
ask  your  doctor  or  pharmacist.  They  have  a  more  tech- 
nical leaflet  (called  a  package  insert  I  they  can  let  you 
read.  You  may  need  their  help  to  luiderstand  it. 


Benzodiazepines 

(pronounced:  ben-zoe-dye-AZ-e-peens) 

I 
Summary 

Benzodiazepines  are  a  group  of  tranquilizer  drugs. 
They  are  commonly  used  to  relieve  anxiety,  muscle 
spasms,  and  other  conditions  determined  by  yoiu-  doc- 
tor.  Like  other  tranquilizers,  they  should  not  be  used  to 
treat  anxiety  or  tension  due  to  the  stress  of  everyday  life. 
Benzodiazepines  have  not  been  shown  to  be  effective  in 
the  treatment  of  anxiety  for  periods  longer  than  4 
months. 


Benzodiazepines  may  make  you  drowsy  and  less  coor- 
dinated. Be  careful  when  driving  a  car  or  using  machines 
imtil  you  know  how  the  drug  affects  you.  Taking  a  ben- 
zodiazepine with  certain  other  druf  s  or  alcohol  can  have 
serious  results.  Avoid  drinking  alcohol  or  taking  drugs 
which  depress  the  nervous  system  while  taking  benzodi- 
azepines. You  should  not  use  benzodiazepines  if  you  are 
pregnant  unless  your  doctor  specifically  advises  you  to. 

Benzodiazepines  may  cause  dependence.  This  usually 
occurs  with  higher  than  recommended  dosages  taken 
continually  for  a  long  time.  If  you  have  been  taking  the 
drug  continuously  for  a  long  time,  consult  your  doctor 
before  you  stop  taking  it.  Withdrawal  symptoms  such  as 
anxiety,  tremors,  and  sleeplessness  can  occur. 

The  rest  of  this  leaflet  gives  you  more  information 
about  benzodiazepines.  Please  read  it  and  keep  it  for 
future  use. 


Uses  of  Benzodiazepines 

Benzodiazepines  are  most  commonly  used  to  treat 
anxiety  alone  (often  experienced  as  difficulty  sleeping. 


V 


nervousness,  and  apprehension  I  or  anxiety  that  occurs 
with  other  medical  problems  (such  as  heart  and  stomach 
conditions).  Some  benzodiazepines  are  used  to  treat 
muscle  spasm,  muscle  stiffness  and  soreness  that  occurs 
with  sprains  and  strains. 

They  are  also  used  to  treat  muscle  spasms  that  occiu- 
with  cerebral  palsy  and  spinal  cord  damage,  and  for  cer- 
tain convulsive  disorders.  If  you  want  to  know  more 
about  these  or  other  special  uses,  ask  your  doctor  or 
pharmacist. 

Before  Taking  Benzodiazepines 

Anxiety  or  tension  that  results  from  the  stress  of 
everyday  life  does  not  usually  require  treatment  with  a 
tranquilizer. 

Benzodiazepines  should  not  be  used  during  preg- 
nancy unless  your  doctor  specifically  tells  you  to  take 
them.  Studies  suggest  an  increased  rate  ol  birth  defects 
in  children  whose  mothers  took  benzodiazepines  during 
the  first  three  months  of  pregnancy.  Be  sure  to  tell  your 
doctor  if  you  are  pregnant  or  planning  to  become  preg- 
nant. 

While  breast  feeding,  benzodiazepines  may  pass 
through  the  milk  to  the  child.  This  may  cause  the  baby 
to  become  drowsy.  Avoid  using  benzodiazepines  while 
breast  feeding. 

Do  not  take  a  benzodiazepine  if  you  have  had  an 
allergic  reaction  to  them  or  if  you  have  glaucoma 
(acute  narrow  angle  type).  Be  sure  to  tell  your  doctor  if 
you  have  these  or  liver  or  kidney  problems,  and  epilepsy 
or  seizure  disorders. 

If  any  of  these  apply,  tell  your  doctor  immediately. 

How  To  Take  Benzodiazepines 

If  you  miss  a  dose  of  this  medicine,  do  not  take  twice 
as  much  the  next  time.  Also,  do  not  change  the  dosage 
imless  told  to  do  so  by  your  doctor. 

If  you  have  been  taking  benzodiazepines  for  a  month 
or  more  your  doctor  should  reassess  your  condition  and 
your  continued  use  of  the  drug.  The  effect  of  these  drugs 
for  the  relief  of  anxiety  for  periods  longer  than  4  months 
has  not  been  studied.  If  you  feel  that  your  medicine  is 
not  helping  you,  discuss  it  with  your  doctor. 

Cautions — Pregnancy  and  Breast  Feeding 

Benzodiazepines  should  not  be  used  during  preg- 
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While  breast  feeding,  benzodiazepines  may  pass 
through  the  milk  to  the  child.  This  may  cause  the  baby 
to  become  drowsy.  Avoid  using  benzodiazepines  while 
breast  feeding. 

General  Cautions 

A  benzodiazepine  can  make  you  drowsy  and  less 
coordinated,  especially  when  you  first  begin  to  take  the 
drug.  Elderly  people  may  notice  these  effects  more  than 
others.  Be  careful  when  driving  a  car  or  using  machines 
until  you  know  how  die  drug  affects  you. 

You  should  avoid  drinking  alcohol  while  taking  a 
benzodiazepine.  The  combination  of  alcohol  and  tran- 
quilizers dangerously  increases  the  effects  of  both.  This 
can  make  you  suddenly  feel  very  drowsy  or  uncoor- 
dinated. 


Do  not  take  benzodiazepines  with  certain  other  drugs 
unless  your  doctor  knows  and  approves  of  their  use. 
These  drugs  include  the  following:  sleeping  pills,  cough 
and  cold  medicines,  antihistamines,  antidepressants, 
pain  killers,  and  other  tranquilizers.  Taking  benzo' 
diaxepines  with  other  drugs  can  cause  serious,  pos- 
sibly fatal,  reactions. 


Dependence 

You  can  become  dependent  on  benzodiazepines.  De- 
pendence is  a  craving  for  the  drug  or  the  inability  to 
function  normally  without  it.  Dependence  usually  occurs 
when  higher  than  recommended  doses  are  taken  over 
long  pzriods  of  time. 

If  you  have  been  taking  a  benzodiazepine  for  a  long 
time,  do  not  suddenly  stop  taking  it.  Withdrawal 
symptoms  may  occur.  Some  of  these  symptoms  include: 
anxiety,  tremors,  sleeplessness,  mental  confusion, 
stomach  cramps,  sweating,  or  irritability.  Some  of  these 
symptoms  may  be  similar  to  your  original  reasons  for 
taking  the  drug.  To  help  avoid  these  symptoms,  your 
doctor  can  put  you  on  a  schedule  to  gradually  reduce  the 
dose. 


Overdose 

An  overdose  of  benzodiazepines  alone  or  in  combina- 
tion with  other  drugs  or  alcohol  can  be  fatal.  Signs  of  an 
overdose  are  extreme  drowsiness,  weakness,  staggering, 
shakiness  and  confusion.  If  an  overdose  is  suspected,  get 
emergency  help  immediately  from  your  doctor, 
poison  countrol  center  or  nearest  hospital  emergency 
room.  Keep  this  and  all  drugs  out  of  the  reach  of 
children. 

Possible  Side  Effects 

When  you  first  start  taking  a  benzodiazepine,  you 
may  feel  tired,  drowsy,  or  unsteady.  These  effects  may 
not  last  for  more  than  a  few  days  as  your  body  adjusts  to 
the  medicine.  Less  frequent  side  effects  include  confu- 
sion, excitement,  depression,  rash,  blurred  vision,  and 
difficulty  urinating.  If  they  continue  tell  your  doctor.  A 
lower  dose  may  be  needed. 

Other  Information 

The  safe  and  effective  use  of  a  benzodiazepine 
depends  on  your  taking  it  exactly  as  directed.  This  drug 
has  been  prescribed  specifically  for  you.  Do  not  give  this 
drug  to  others  who  may  have  similar  symptoms  or  use  it 
for  any  other  reasons. 

If  you  would  like  more  information  about  benzodiaz- 
epines, ask  your  doctor  or  pharmacist.  They  have  a  more 
technical  leaflet  (called  the  package  insert)  they  can  let 
you  read.  You  may  need  their  help  to  understand  it. 

Cimetidine 

(pronounced:  sye-MET-i-deen) 


Summary 

Cimetidine  is  commonly  used  to  treat  intestinal 
(duodenal I  ulcers  and  in  certain  cases  to  prevent  them 
from  reoccuring.  It  may  take  several  weeks  before  you 
notice  its  effects.  Do  not  stop  taking  the  drug  unless  your 
doctor  tells  you  to  stop.  You  may  need  to  take  antacids 
between  doses  of  cimetidine  to  relieve  ulcer  pain. 

The  rest  of  this  leaflet  gives  you  more  information 
about  cimetidine  and  ulcers.  Please  read  it  and  keep  it 
for  future  use. 
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Uses  of  Cimetidine 

Cimetidine  helps  heal  itatestinal  ulcers  by  decreasing 
the  amount  of  acid  made  by  the  stomach.  Ulcers  and  the 
pain  they  cause  are  often  relieved  by  decreasing  the 
amount  of  acid  produced.  Most  ulcers  treated  with  ci- 
metidine heal  within  6  to  8  weeks. 

Cimetidine  is  also  used  for  certain  patients  to  prevent 
the  reoccurence  of  ulcers.  When  taken  for  this,  the  drug 
is  used  at  a  lower  dose  and  is  usually  taken  only  at  bed- 
time. Cimetidine  is  also  used  for  other  conditions  as  de- 
termined by  your  doctor. 

How  To  Take  Cimetidine 

Cimetidine  is  usually  taken  with  meals  and  at  bed- 
time. If  your  ulcer  causes  pain,  as  most  do,  your  doctor 
may  tell  you  to  take  antacids  between  meals  and  at  bed- 
time. Antacids  h«lp  the  ulcer  to  heal  and  control  its 
symptoms. 

Although  the  healing  effects  of  cimetidine  begin  in  the 
first  week  or  two  of  treatment,  it  will  be  necessary  to  take 
the  drug  for  several  weeks.  Do  not  stop  taking  the  cimet- 
idine without  first  checking  with  your  doctor  If  ulcer 
pain  lasts  or  worsens  while  taking  the  drug,  call  your 
doctor. 

Cautions  •  Other  Drugs 

Do  not  use  any  other  drugs,  including  nonprescription 
drugs,  unless  your  doctor  knows  and  approves  their  use. 
Drugs  to  be  especially  careful  about  are: 

•  Aspirin  or  arthritis  drugs  -  may  irritate  your  ulcer 
and  cause  more  pain. 

•  anticoagulants  ("blood  thinners"!  •  when  taken 
together  with  cimetidine  may  cause  bleeding.  Your 
doctor  may  need  to  reduce  the  dose  of  the  anti- 
goagulant  to  prevent  bleeding. 

•  drugs  to  treat  anxiety  (tranquilizers  such  as  Valium, 
Librium,  SeraxI  -  cimetidine  can  increase  the  action 
of  these  drugs  to  make  you  very  sleepy  or  drowsy. 


General  Cautions 

Avoid  any  food  or  drink  that  may  irritate  your  ulcer. 
Alcohol,  coffee,  tea,  cola  drinks  and  highly  acidic  foods 
(such  as  tomatoesi  may  cause  some  pain.  Cigarette 
smoking  may  also  irritate  your  ulcer. 


Cimetidine  should  not  be  used  during  pregnancy  un* 
less  your  doctor  knows  you  are  pregnant  and  approves 
its  use.  Cimetidine  passes  to  the  unborn  child  and  the  ef- 
fects, if  any,  on  the  unborn  child  are  not  known. 

Cimetidine  also  passes  to  the  child  in  breast  milk.  It 
may  be  safer  not-to  breast  feed  your  child  if  you  are  tak> 
ing  the  drug.  The  effect  of  cimetidine  in  children  (those 
under  161  is  unknown. 

Before  you  take  cimetidine,  make  sure  your  doctor 
knows  if  you  have  ever  had  kidney  problems. 

Possible  Side  Effects 

Side  effects  have  been  reported  by  about  4  patients  out 
of  every  100  who  took  cimetidine.  The  most  frequently 
reported  are:  diarrhea,  nausea,  and  vomiting;  rash, 
hives,  and  itching;  fever,  dizziness,  headache,  and 
sleepiness;  stomach  pains,  cramps,  constipation,  and 
gas;  dry  mouth  and  muscle  pains. 

Men  have  reported  slight  breast  enlargement  and  sore 
breasts.  Mental  confusion  can  occur,  especially  for 
elderly  and  severely  ill  patients.  This  effect  disappears 
after  the  drug  is  stopped.  If  you  have  any  of  these  side  ef- 
fects tell  your  doctor  at  the  next  visit.  If  they  become 
bothersome,  call  your  doctor. 

Serious  but  rare  blood  disorders  have  been  reported. 
Symptoms  of  these  disorders  include  fatigue,  weakness, 
pale  appearance,  increased  occurrence  of  infection, 
fever,  sore  throat,  easy  bruising  or  bleeding.  Rare  cases 
of  kidney  and  liver  disease  have  been  reported.  Symp- 
toms of  these  include  fatigue,  loss  of  appetite,  fever,  ab- 
dominal pain  or  yellowing  of  the  skin.  If  any  of  these 
symptoms  appear  while  you  are  taking  cimetidine,  call 
your  doctor  immediately. 

Other  Information 

The  safe  and  effective  use  of  this  drug  depends  on 
your  taking  it  as  directed.  Cimetidine  has  been  pre- 
scribed specifically  for  you.  Do  not  give  this  drug  to 
others  who  may  have  similar  symptoms  or  use  it  for  any 
other  reasons. 

In  the  event  of  an  accidental  overdose,  contact  your 
doctor,  poison  control  center  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children. 

If  you  would  like  more  information  about  cimetidine, 
ask  your  doctor  or  pharmacist.  They  have  a  more  tech- 
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nical  leaflet  (called  a  package  insert!  they  can  let  you 
read.  You  may  need  their  help  to  understand  it. 


Propoxyphene 

(pronounced:  proe-POX-i-feen) 


Summary    ' 

Propoxyphene  is  used  to  relieve  pain  but  can  be 
dangerous  when  mixed  with  other  drugs  or  alcohol. 
Limit  your  intake  of  alcohol  while  taking  this  drug.  Also 
do  not  take  any  tranquilizers,  sleep  aids,  antide- 
pressants,  antihistamines,  or  any  other  drugs  that  make 
you  sleepy  unless  your  doctor  tells  you  to  do  so.  Com* 
bining  any  of  these  with  propoxyphene  may  lead  to  an 
overdose. 

Propoxyphene  may  make  you  sleepy.  Use  care  driving 
a  car  or  using  machines  until  you  see  how  the  drug  af- 
fects you.  Do  not  take  more  of  the  drug  than  your  doctor 
presoibed.  Dependence  has  occurred  when  patients 
have  taken  propoxyphene  for  a  long  period  of  time  at  a 
dose  greater  than  recommended. 

The  rest  of  this  leaflet  gives  you  more  information 
about  propoxyphene.  Please  read  it  and  keep  it  for 
future  use.  | 

Cautions 

Other  Dnigs:  Combinations  of  excessive  doses  of  pro- 
poxyphene, alcohol,  and  tranquilizers  may  be  danger- 
ous.  Make  sure  your  doctor  knows  you  are  taking  tran- 
quilizers, sleep  aids,  antidepressant  drugs,  anti- 
histamines, or  any  other  drugs  that  make  your  sleepy. 
The  use  of  these  drugs  with  propoxyphene  increases 
their  sedative  effects  and  may  lead  to  overdoses  symp- 
toms, including  death  (see  "Overdose"  below  I. 

Alcohol:  Heavy  use  of  alcohol  with  propoxyphene  is 
hazardous  and  may  lead  to  overdosage  symptoms  (see 
"Overdose"  belowK  THEREFORE,  LIMIT  YOUR 
INTAKE  OF  ALCOHOL  WHILE  TAKING  PRO- 
POXYPHENE. 


Regular  Activities:  Propoxyphene  may  cause  drowsi- 
ness or  impair  your  mental  and/or  physical  abilities; 
therefore,  use  caution  when  driving  a  vehicle  or 
operating  dangerous  machinery.  DO  NOT  perform  any 
hazardous  task  until  you  have  seen  your  response  to  this 
drug. 


Who  Should  Not  Take  Propoxyphene 

Do  not  take  propoxyphene  during  pregnancy  unless 
your  doctor  knows  you  are  pregnant  and  specifically 
recommends  its  use. 

.The  effects  of  propoxyphene  in  children  under  12  has 
not  been  studied.  Therefore  use  of  the  drug  in  this  group 
is  not  recommended. 

Make  sure  your  doctor  knows  if  you  have  ever  had  an 
allergic  reacticm  to  propoxyphene,  aspirin,  or  aceto- 
minophen. 

Some  forms  of  propoxyphene  contain  aspirin  to  help 
relieve  the  pain.  Do  not  take  propoxyphene  in  this  form 
if  you  have  ulcers  or  if  you  are  taking  an  anticoagulant 
("blood  thinner").  The  aspirin  may  irritate  the  ulcer  and 
cause  it  to  bleed.  In  a  small  group  of  people,  aspirin  may 
cause  an  asthma  attack.  If  you  are  one  of  these  people, 
be^ure  your  drug  does  not  contain  aspirin. 

How  To  Take  Propoxyphene 

Follow  your  doctor's  directions  exactly.  Do  not  in- 
crease the  amount  you  take  without  your  doctor's  ap- 
proval. If  you  miss  a  dose  of  the  drug,  do  not  take  twice 
as  much  the  next  tiiqe. 

Dependence 

You  may  become  dependent  on  propoxyphene.  Phy- 
sical and  psychological  dependence  occurs  when  you 
have  a  craving  for  the  drug  and  cannot  perform  normally 
without  it.  Dependence  has  occurred  to  people  who  have 
taken  larger  than  recommended  doses  of  propoxyphene 
over  a  long  period  of  time. 


Overdose 

An  overdose  of  propoxyphene  alone  or  in  combination 
with  other  drugs  including  alcohol  is  likely  to  exaggerate 
the  drug's  normal  effects.  It  may  cause  extreme  drowsi- 
ness, weakness,  breathing  difficulties,  and  confusion.  A 
large  overdose  may  lead  to  unconsciousness  and  death. 

When  the  propoxyphene  product  contains  acetomin- 
ophen,  overdose  symptoms  are  nausea,  vomiting,  lack  of 
appetite  and  abdominal  pain.  An  overdose  may  lead  to 
liver  damage,  coma  and  death. 

When  the  propoxyphene  product  contains  aspirin, 
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symptoms  of  taking  too  much  of  the  drug  are  headache, 
dizziness,  ringing  in  the  ears,  difficulty  hearing,  dim  vi* 
sion,  confusion,  drowsiness,  sweating,  thirst,  rapid 
breathing,  nausea,  vomiting  and  occasionally,  diarrhea. 

In  any  suspected  overdose  situation,  GET  EMER- 
GENCY  HELP  IMMEDIATELY.  Keep  this  drug  and 
all  drugs  out  of  the  reach  of  children. 

Possible  Side  Effects 

When  propoxyphene  is  taken  as  directed,  side  effects 
are  infrequent.  Among  those  reported  are  drowsiness, 
dizziness,  nausea,  and  vomiting.  If  these  effects  occur,  it 
may  help  to  lie  down  and  rest.| 

Less  frequently  reported  side  effects  are  constipation, 
abdominal  pain,  skin  rashes,  lightheadedness,  head* 
ache,  weakness,  minor  visual  disturbances,  and  feelings 
of  elation  or  discomfort. 


If  any  of  these  side  effects  occur  and  becomes  bother- 
some, contact  your  doctor. 


Other  Information 

The  safe  and  effective  use  of  propoxyphene  depends 
on  your  taking  it  exactly  as  directed.  This  drug  has  been 
prescribed  specifically  for  you  and  your  present  condi* 
tion.  Do  not  give  this  drug  to  others  who  may  have  sim* 
ilar  symptoms  or  use  it  for  any  other  reason. 

If  you  would  like  more  information  about  propox* 
yphene,  ask  your  doctor  or  pharmacist.  They  can  give 
you  a  more  technical  leaflet  (called  a  package  insert) 
they  can  let  you  read.  You  may  need  their  help  to  under- 
stand  it. 


Methoxsalen 

(pronounced:  meth-OX-a-Ien) 

(Psoralen,  SOR-ah-len  is  another 

name  for  methoxsalen) 


Summary 


Methoxsalen  capsules  are  commonly  used  to  treat  vit- 
iligo (vit-i-LIE-gol.  This  is  a  condition  where  patches  of 
skin  color  are  lost.  Methoxsalen  is  also  being  studied  for 
the  treatment  of  severe  psoriasis  that  has  not  been  helped 
by  other  drugs.  For  methoxsalen  to  work,  you  must  take 


it  and  then  be  exposed  to  special  ultraviolet  light  2  or  3 
hours  later.  This  combined  treatment  is  called  PUVA, 
which  stands  for  Psoralen  and  l/ltra  Violet  A.  (Psoralen 
is  another  name  for  methoxsalen.) 

While  taking  methoxsalen,  avoid  direct  sunlight,  both 
before  and  after  taking  the  drug.  You  must  protect  your 
eyes  with  special  sunglasses.  Report  any  unusual  skin 
changes  to  your  doctor  immediately. 

The  rest  of  this  leaflet  gives  you  more  information 
about  methoxsalen.  Please  read  it  and  keep  it  for  future 
use. 

Vitiligo  -  The  Loss  of  Skin  Color 

Skin  color  is  determined  by  the  amount  of  pigment  (or 
melanin!  in  the  skin.  This  pigment  is  formed  by  a  chem- 
ical reaction  and  ultraviolet  light  helps  quicken  this  reac- 
tion. That  is  why  skin  turns  darker  when  sunbathing. 

In  vitiligo,  pigment  is  lost  in  patches  on  different  parts 
of  the  body.  The  combination  of  methoxsalen  and  ultra- 
violet light  helps  restore  pigment  to  the  white  patches  of 
the  skin.  Methoxsalen  is  also  being  studied  for  the  treat- 
ment of  severe  psoriasis  not  helped  by  other  durgs. 

For  methoxsalen  to  work,  you  must  take  it  2  to  3  hours 
before  you  are  exposed  to  ultraviolet  light.  The  drug  will 
not  work  unless  you  are  exposed  to  the  light. 

Cautions 

Your  skin,  lips,  and  eyes  will  be  more  sensitive  to 
sunlight  while  you  are  taking  methoxsalen.  Too  much 
exposure  to  sunlight  during  this  period  can  cause  serious 
burning  of  you  skin  and  damage  to  your  eyes.  If  you 
must  go  into  the  sunlight  be  sure  to  use  a  sunscreen  lo- 
tion recommended  by  your  doctor  for  the  exposed  body 
parts.  Special  lipstick  to  block  sunlight  should  also  be 
used. 

It  is  extremely  important  that  you  take  the  following 
precautions  while  using  methoxsalen:  i. 

•  Do  not  sunbathe  24  hours  before  or  8  hours  after  tak- 
ing methoxsalen. 

•  Wear  special  sunglasses  immediately  after  you  take 
the  medicine  and  for  the  rest  of  the  day.  Ordinary 
sunglasses  usually  do  not  give  enough  protection. 
Your  doctor  can  tell  you  more  about  them. 
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Before  Taking  PUVA  Treatments 

Other  medicines  could  make  your  skin  more  sensitive 
to  the  PUVA  treatments.  Also,  certain  conditions  could 
be  worsened  by  them.  Before  you  have  any  PUVA 
treatments,  tell  your  doctor  if  you: 

•  have  had  any  recent  x-rays  or  are  planning  any. 

•  are  taking  any  prescription  or  nonprescription  drugs, 
(including  any  prescribed  after  you  have  started 
PUVA  treatment). 

•  have  or  ever  had  melanoma  or  any  skin  cancer. 

•  have  any  eye  problems  (such  as  cataracts  or  loss  of  a 
lens). 

•  have  any  heart  or  liver  problems. 

•  have  any  condition  that  requires  you  to  stay  out  of 
the  sun. 

•  are  pregnant  or  plan  to  become  pregnant. 

Possible  Side  Effects 

Frequent  exposure  to  the  sun  over  several  years  causes 
the  skin  to  age  more  rapidly  and  increases  the  likelihood 
of  getting  skin  cancer.  Since  PUVA  treatment  uses  ultra- 
violet rays  that  is  also  present  in  sunlight,  you  may  have 
a  somewhat  greater  risk  of  skin  cancer.  Patients  treated 
with  PUVA  for  psoriasis  have  a  somewhat  higher  risk  of 
skin  cancer  than  those  not  treated.  You  should  routinely 
examine  yourself  for  the  early  signs  of  skin  cancer.  For 
example  look  for  a  darkening  or  enlargement  of  a  mole 
or  a  small  growth  on  the  skin.  Report  this  or  any  other 
unexplained  skin  changes  to  your  doctor  immediately. 

Have  your  eyes  examined  each  year  after  starting 
PUVA  treatments.  Some  animals  given  methoxsalen  and 
exposed  to  ultraviolet  light  have  developed  eye  problems 
such  as  cataracts.  It  is  unknown  whether  humans  will 
also  develop  cataracts  after  receiving  PUVA  treatment. 

The  most  common  side  effect  of  methoxsalen  is 
nausea.  You  may  be  able  to  prevent  this  by  taking  the 
drug  with  milk  or  food.  If  this  does  not  help,  tell  your 
doctor.  I 

Another  common  side  effect  is  redness  and  itching  of 
the  skin.  This  can  usually  be  helped  by  bland  ointments 
or  lotions  recommended  by  your  doctor  or  pharmacist.  If 
redness  or  itching  lasts  longer  than  a  few  days,  they 
should  be  treated  by  your  doctor. 
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Other  Information 

Methoxsalen,  when  combined  with  ultraviolet  radia- 
tion or  sunlight,  is  a  potent  drug.  Under  no  circum- 
stances should  you  increase  the  number  of  capsules  you 
are  taking.  Do  not  let  anybody  else  use  methoxsalen  and 
do  not  use  it  yourself  for  any  other  reason. 

In  the  event  of  an  accidental  overdosage,  contact  your 
doctor,  poison  control  center,  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children. 

If  you  would  like  more  information  about  methox- 
salen, ask  your  doctor  or  pharmacist.  They  have  a  more 
technical  leaflet  (called  a  package  insert)  they  can  let  you 
read.  You  may  need  their  help  to  understand  it. 

Phenytoin 

(pronounced:  FEN-i-toyn) 
Summary 

Phenytoin  is  commonly  used  to  help  control  certain 
types  of  epilepsy  or  seizure  disorders.  Taking  the  pre- 
scribed dose  of  phenytoin  is  very  important.  Too  little 
will  not  control  seizures  and  too  much  can  lead  to  toxic- 
ity. If  you  notice  any  signs  of  toxicity,  call  your  doctor 
immediately.  These  include  eye  problems  (jerky  eye 
movement,  blurred  or  double  vision),  staggering,  or  dif- 
ficulty walking,  slurred  speech,  drowsiness,  dizziness,  or 
hallucinations.  Do  not  stop  taking  phenytoin  or  change 
brands  unless  your  doctor  tells  you.  Abruptly  stopping 
the  drug  can  cause  seizures  to  occur. 

The  rest  of  this  leaflet  gives  more  information  about 
phenytoin.  Please  read  it  and  keep  it  for  future  use. 

Why  Take  Phenytoin? 

Phenytoin  does  not  cure  seizure  disorders.  It  prevents 
or  reduces  the  number  of  epileptic  attacks.  Sometimes 
other  drugs  are  also  needed  to  control  the  attacks.  Even 
if  you  feel  fine  continue  to  take  phenytoin  or  the  symp- 
toms will  return.  Phenytoin  is  also  used  for  other  condi- 
tions as  determined  by  your  doctor. 

Before  Taking  Phenytoin 

Tell  your  doctor  if  you  have  ever  had  liver  problems. 
If  your  liver  is  not  working  properly,  the  drug  can  build 
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up  in  Uie  body.  This  can  cause  toxic  signs  with  ordinary 
doses.  I      « 

Diabetics  should  know  that  phenytoin  may  increase 
your  blood  sugar  levels.  Make  sure  your  doctor  knows  if 
you  have  diabetes  or  if  you  ever  had  an  allergic  reaction 
to  phenytoin. 

Cautions — Pregnancy 

The  effect  of  phenytoin  during  pregnancy  is  not 
clearly  known.  Reports  show  that  women  taking  drugs 
for  epilepsy  more  often  give  birth  to  children  with  birth 
defects  than  expected.  It  is  not  known  whether  the  dis- 
ease or  the  drug  cause  the  birth  defects.  The  great  ma- 
jority of  women  taking  drugs  to  control  seizures,  how- 
ever, deliver  normal  babies. 

r 

How  To  Take  Phenytoin 

Your  doctor  may  change  the  Jose  during  the  first  few 
weeks  to  find  the  right  amoiml  for  you.  Once  you  have  a 
regular  schedule  it  is  best  to  take  phenytoin  at  the  same 
time  each  day.  This  will  help  you  remember  to  take  each 
dose. 

If  you  are  using  phenytoin  liquid,  shake  the  bottle  well 
before  measuring  the  dose.  The  medicine  often  settles  to 
the  bottom.  Use  a  standard  measuring  spoon  (usually 
available  at  the  pharmacy!.  If  you  are  taking  the  chew- 
able  tablets,  chew  them  up  completely  before  swallow- 
ing. 

If  You  Miss  A  Dose 

If  you  forget  to  take  the  drug  at  the  usual  time,  take  it 
as  soon  as  you  remember.  Take  the  rest  of  the  day's  dose 
at  the  regular  time.  If  you  remember  the  next  day  that 
you  missed  yesterday's  dose,  do  not  take  two  doses;  take 
only  the  amount  scheduled  for  that  day.  If  you  miss  two 
or  more  days  doses,  call  you  doctor. 

General  Cautions 

Changing  Products:  The  amount  of  drug  absorbed  by 
your  body  may  change  if  you  switch  to  a  different  brand 
of  phenytoin.  Do  not  change  drug  products  without  tell- 
ing your  doctor. 

Drugs:  Some  drugs  interact  with  phenytoin.  These  in- 
clude barbiturates,  anticoagulants  ("blood  thinners" 
like  warfarin  I,  drugs  for  tuberculosis  (isoniazidi,  and 
certain  drugs  for  depression  (tricyclic  antidepressants). 
Your  doctor  may  have  to  adjust  your  dosage  of  pheny- 


toin when  you  are  taking  these  drugs.  While  on  pheny- 
toin do  not  start  or  stop  taking  any  drugs  teithout 
your  doctor's  knowledge. 

Alcohol:  Combining  alcohol  with  phenytoin  may 
cause  exteme  drowsiness  and  reduce  the  effect  of  pheny- 
toin. It  is  best  to  limit  your  intake  of  alcohol  while  on 
phenytoin. 

Mouth  Hygiene:  Phenytoin  often  causes  red,  swollen 
gtuns  ("giun  hyperplasia"!,  especially  in  children.  Brush 
your  teeth,  massage  your  gums,  and  use  dental  floss  reg- 
ularly. Visit  your  dentist  twice  a  year  for  checkups. 

Harmful  Reactions:  Certain  serious  side  effects  can 
occur  with  phenytoin.  These  are  not  frequent  but  can  be 
very  serious.  If  any  of  these  occur,  call  your  doctor  im- 
mediately: 

•  rash,  especially  with  blistering,  peeling,  or  bruising; 

•  liver  disorder  noticed  by  yellowing  of  the  skin  or 
eyeballs,  fever,  fatigue,  loss  of  appetite  and  abdom- 
inal pain; 

•  dark  colored  urine  or  light  colored  bowel  movements; 

•  blood  disorders  noticed  by  weakness,  fever,  sore 
throat,  abnormal  bleeding  or  bruising. 

Lab  Tests:  You  may  need  to  have  lab  tests  to  check  if 
the  drug  is  working  properly  or  causing  problems. 
Phenytoin  may  affect  thyroid  and  another  tests. 


Warning  Signals 

It  is  important  to  watch  out  for  the  signs  of  phenytoin 
toxicity  and  report  them  to  your  doctor  immediately. 
Elderly  patients  and  people  with  liver  problems  may 
show  these  signs  at  lower  dose  levels.  Signs  of  toxicity  in- 
clude the  following: 

#  jerky  eye  movements,  blurred  vision,  double  vision; 

•  staggering,  difficulty  walking,  muscle  incoordina- 
tion; 

•  slurred  speech; 

#  drowsiness,  dizziness,  hallucinations. 


Possible  Side  Effects 

Less  serious  side  effects  can  occur.  Phenytoin  may 
cause  nausea  and  vomiting.  If  this  happens,  try  to  take 
the  drug  with  meals.  The  drug  may  color  your  urine 
pink,  brown,  or  red.  This  is  not  abnormal  or  serious. 
Phenytoin  may  also  cause  increased  hair  growth,  espe- 
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daily  in  young  children.  If  they  become  bothersome,  call 
your  doctor  or  pharmacist.  Do  not  stop  taking  the  drug. 

Other  Information 

The  safe  and  beneficial  use  of  phenytoin  depends  on 
your  taking  it  exactly  as  directed.  This  drug  has  been 
prescribed  specifically  for  you  and  your  present  condi- 
tion.  Do  not  give  this  drug  to  others  who  may  have  sim- 
ilar symptoms.  In  the  event  of  an  accidental  overdose 
contact  your  doctor,  poison  control  center  or  nearest  hos- 
pital emergency  room  immediately.  Keep  this  and  all 
drugs  out  of  the  reach  of  children. 

If  you  would  like  more  information  about  phenytoin, 
ask  your  doctor  or  pharmacist.  They  have  a  more  tech- 
nical leaflet  (called  a  package  insert)  they  can  let  you 
read.  You  may  need  their  help  to  understand  it. 

Digoxin 

(pronounced:  di-JOX-in) 


Summaiy 

Digoxin  helps  the  heart  beat  more  strongly  and, 
sometimes  more  regularly.  This  helps  the  blood  circulate 
better  throughout  the  l)ody.  Keep  taking  digoxin  exactly 
as  directed  even  if  you  are  feeling  better.  Check  with 
your  doctor  before  making  any  change  in  the  dosage 
schedule.  I   ' 

While  taking  digoxin  look  for  the  warning  signals  of 
too  much  digoxin  in  your  body.  This  is  often  referred  to 
as  digoxin  toxicity.  Call  your  doctor  immediately  if  you 
have  any  of  the  following  symptoms:  a  loss  of  appetite, 
nausea,  vomiting,  diarrhea;  blurry  vision,  seeing  spots, 
halos  Iringsl,  yellow  vision,  or  weakness. 

The  rest  of  this  leaflet  gives  you  more  information 
about  digoxin.  Please  read  it  and  keep  it  for  future  use. 

Why  Take  Digoxin? 

Digoxin  is  commonly  used  to  treat  heart  failure  and  to 
slow  the  heart  rate.  Heart  failure  occurs  when  the  heart 
cannot  pump  enough  blood  through  the  body.  Symp- 
toms of  heart  failure  are  fatigue,  difficulty  breathing, 
swelling  (especially  in  the  legs  and  ankles),  and  rapid  or 
"galloping"  heartbeats.  You  may  have  had  some  of  these 
symptoms  before  taking  digoxin.  They  may  return  if  you 
stop  taking  digoxin. 


Digoxin  may  be  used  for  fast  or  irregular  heart  rates. 
It  increases  the  strength  of  the  heartbeat  and  may  slow 
down  the  heart  rate.  Tl^is  allows  the  heart  to  pump  blood 
more  regularly. 


Digoxin  should  never  be  used  to  help  you 
lose  weight.  Using  digoxin  for  this  purpose  is 
dangerous  and  may  cause  death. 


How  To  Take  Digoxin 

There  is  a  narrow  range  between  the  helpful  and 
harmful  amount  of  digoxin  in  your  body.  If  you  have  too 
much  you  may  have  toxic  signs.  If  you  have  too  little, 
you  may  have  signs  of  heart  failure  or  too  rapid  heart 
beat.  That's  why  it  is  so  imporUnt  to  follow  the  dosage 
directions  carefully. 

Digoxin  doe»  not  cure  heart  failure  but  helps  control 
it.  Therefore,  you  must  take  it  even  when  you  are  feeling 
better.  When  you  first  start  uking  digoxin,  the  dose  may 
be  changed  to  find  the  right  amount  for  you.  Make  sure 
your  doctor  knows  if  you  have  liver,  kidney,  or  thyroid 
conditions  or  if  you  are  taking  any  other  drugs. 

Try  to  Uke  digoxin  at  the  same  time  every  day.  This 
may  help  you  to  remember  to  take  it.  Do  not  skip  any 
doses.  If  you  miss  a  dose,  take  the  Ublet  as  soon  as  you 
remember  it  that  day.  If  y6u  do  not  remember  until  the 
next  day,  do  not  take  two  doses.  Take  only  the  dose 
scheduled  for  that  day.  If  you  forget  to  take  two  or  more 
doses  in  a  row,  contact  your  doctor. 


Warning  Signals 

Call  your  doctor  immediately  if  you  notice  nausea, 
vomiting,  diarrhea,  loss  of  appetite,  change  in  vision 
("halo"  effect,  spots,  blurred  or  yellow  vision)  or 
weakness.  You  should  watch  for  such  signals  particu- 
larly after  starting  treatment  or  when  your  doctor  in- 
creases the  dose. 

Pulse  rate:  Changes  in  your  pulse  rate  are  a  good  way 
of  telling  if  you  are  taking  the  right  amount  of  the  drug. 
Every  day  before  taking  digoxin  check  your  pulse  while 
resting.  If  you  do  not  know  how  to  take  your  pulse,  ask 
your  doctor.  Call  your  doctor  immediately  if  you  have  an 
increase  or  decrease  of  20  beats  or  more  a  minute  from 
your  normal  pulse. 
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Cautions 

Other  drugs:  Other  drugs  may  change  the  amount  of 
digoxin  in  the  body.  For  example,  antacids  can  prevent 
the  digoxin  from  being  absorbed  by  the  body.  Laxatives 
can  cause  the  drug  to  be  removed  from  the  body  faster 
than  normal.  If  you  start  taking  any  new  drug  while  on 
digoxin,  be  sure  to  tell  your  doctor  and  pharmacist. 

Diuretics:  Your  doctor  may  tell  you  to  take  diuretics 
("water  pills")  with  digoxin.  Diuretics  may  cause  your 
body  to  lose  potassium.  Signs  of  excess  potassium  loss 
are  leg  cramps,  muscle  pains,  fatigue  or  nausea.  If  these 
appear,  tell  your  doctor.  You  may  need  to  eat  more  foods 
containing  potassium  or  take  a  potassium  supplement. 
Foods  rich  in  potassium  are  bananas,  oranges,  tomato 
juice,  and  dried  fruits. 


ECG/lab  tests:  You  may  need  to  have  tests  while  tak* 
ing  digoxin.  These  include  an  electrocardiogram  (ECGI 
and  may  include  blood  tests  to  make  sure  the  drug  is 
working  properly  and  safely. 

Other  illnesses:  Any  illness  that  causes  vomiting,  diar- 
rhea, or  other  fluid  loss  for  more  than  a  day  or  two 
should  be  reported  to  your  doctor. 

Possible  Side  Effects 

After  you  start  taking  digoxin,  you  may  need  to 
urinate  more  often.  Other  side  effects  occur  rarely.  If  a 
side  effect  occurs  or  becomes  bothersome,  call  your  doc- 
tor. 

Other  Information 

The  safe  and  effective  use  of  digoxin  depends  on  your 
taking  it  as  directed.  This  drug  has  been  prescribed  spe- 
cifically for  you.  Do  not  give  this  drug  to  others  who  may 
have  similar  symptoms  or  use  it  for  any  other  reasons. 

I 
In  the  event  of  an  accidental  overdose,  contact  you 
doctor,  poison  control  center  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children.  j 

If  you  would  like  more  information  about  digoxin,  ask 
your  doctor  or  pharmacist.  They  have  a  more  technical 
leaflet  (called  a  package  inserti  they  can  let  you  read. 
You  may  need  their  help  to  understand  it. 


Clofibrate 

(pronounced:  kloe-FYE-brate) 

Summary 

Clofibrate  is  used  to  lower  the  amount  of  fatty 
substances  in  the  blood,  namely,  cholesterol  and  trigly- 
cerides. People  with  high  levels  of  fats  in  their  blood 
have  a  greater  risk  of  heart  disease.  However,  taking 
clofibrate  may  increase  your  risk  of  having  gallbladder 
trouble  or  getting  tumors. 

Therefore,  clofibrate  is  not  for  everyone  with  high 
cholesterol  and  triglycerides.  It  should  be  used  only  by 
people  who  have  not  responded  to  diet,  weight  loss,  exer- 
cise, or  other  measures  prescribed  by  their  doctor. 

While  taking  clofibrate,  it  is  important  to  have  regular 
blood  tests.  The  rest  of  this  leaflet  gives  you  more  infor- 
mation about  clofibrate.  Please  read  it  and  keep  it  for 
future  use. 

Why  Reduce  Cholesterol  and 
Triglycerides? 

When  large  amounts  of  fatty  substances  are  in  the 
blood,  they  can  harden  and  build  up  along  the  walls  of 
the  arteries  (blood  vessels  coming  from  the  heart).  This 
buildup  is  called  plaque.  Having  too  much  plaque  can 
decrease  the  flow  of  blood.  This  can  cause  heart  disease, 
such  as  angina  (chest  pain),  heart  attack,  or  stroke. 
These  are  among  the  leading  causes  of  death  in  the 
United  States.  ^ 

People  with  low  levels  of  cholesterol  and  triglycerides 
in  their  blood  have  a  lower  risk  of  heart  attack  than  peo- 
ple with  high  levels.  It  has  not  been  clearly  shown  that 
lowering  cholesterol  and  triglyceride  levels  is  beneficial. 
In  one  large  study,  there  was  a  33  percent  decrease  of 
nonfatal  heart  attacks  for  patients  whose  cholesterol 
levels  were  reduced  by  the  drug.  However,  there  was  no 
decrease  in  fatal  heart  attacks.  In  another  study  of  pa- 
tients who  had  had  at  least  one  heart  attack,  neither  clo- 
fibrate nor  other  drugs  which  lower  cholesterol  de- 
creased the  rate  of  faul  heart  atUcks. 

You  may  ask,  "what  is  the  benefit  of  taking  drugs  to 
lower  cholesterol?"  If  you  begin  treatment  early  and  get 
good  control  of  cholesterol  and  triglycerides  with  diet,  ' 
exercise,  and  drugs,  you  may  get  some  benefit  from  the 
treatment.  It  is  not  certain  how  much  that  benefit  will 
be. 
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Who  Should  Not  Take  Clofibrate 
Do  not  take  this  drug  if  you: 

•  are  pregnant  or  breast  feeding.  The  effects  on  the  un- 
born or  nursing  child  are  not  known. 

#  have  serious  liver  or  kidney  disease. 

Women  capable  of  becoming  pregnant  should  practice 
some  form  of  birth  control  while  taking  clofibrate. 
Women  who  plan  to  become  pregnant  should  stop  taking 
clofibrate  several  months  befpre  trying  to  become  preg- 
nant. I   ' 

Risks  of  Taking  Clofibrate 

In  two  very  large  studies,  serious  risks  of  taking  clo- 
fibrate for  several  years  have  been  shown  or  suggested. 
These  studies  show  a  doubling  of  the  risk  of  getting 
gallstones  and  an  inflammation  of  the  gallbladder  re- 
quiring it  to  be  removed  by  surgery.  Thus,  for  people 
taking  clofibrate  for  5  years,  1  of  100  patients  would  re- 
quire gallbladder  surgery. 

One  of  the  studies  suggested  a  30%  increased  risk  of 
getting  cancer.  In  this  study,  of  people  aged  40-59  who 
took  clofibrate  for  5  years,  22  out  of  2,000  got  cancer. 
For  people  with  high  cholesterol  who  did  not  take  clofi- 
brate, 17  out  of  2,000  got  cancer  during  the  same  time 
period.  For  those  patients  aged  40-59,  an  additional  1 
person  out  of  400  would  be  expected  to  get  cancer  over  a 
5  year  period  while  taking  clofibrate.  Mice  and  rats  that 
have  been  given  clofibrate  at  five  to  eight  times  the 
human  dose  showed  an  increased  risk  of  getting  liver 
tumors,  some  of  which  were  cancerous. 

Several  other  problems  relating  to  the  heart  and  cir- 
culation of  blood  have  been  noticed.  These  include  heart 
arrhythmias  (abnormal  heart  beat),  blood  clotting, 
angina  (chest  pain)  and  blood  circulation  problems 
(noticed  by  pain  in  the  legs). 

Because  of  these  risks  and  the  uncertain  benefits  of 
this  drug,  (and  others  used  to  treat  high  cholesterol  and 
triglycerides),  relatively  few  patients  should  take  clo- 
fibrate. If  your  doctor  prescribed  this|^rug,  you  should 
have  regular  blood  tests  to  find  out  how-it  is  working.  In 
addition,  your  doctor  may  want  to  do  other  tests  to  find 
out  if  clofibrate  is  causing  any  harmful  effects.  Your  doc- 
tor may  decide  to  stop  prescribing  clofibrate  after  a  few 
months  if  fats  in  the  blood  do  not  decrease.  To  make 
sure  your  doctor  can  tell  how  well  it  is  working,  it  is  im- 
portant to  take  clofibrate  on  the  schedule  prescribed. 


Cautions 

Before  uking  clofibrate,  tell  your  doctor  if  you: 

•  are  taking  an  anticoagulant  drug  (a  blood  thinner). 
Your  doctor  may  have  to  decrease  the  dose  of  the 
blood  thinner. 

•  have  diabetes.  If  you  can  control  your  diabetes  by 
diet  or  drugs,  you  may  not  need  to  Uke  this  drug. 

•  have  a  stomach  or  intestinal  ulcer.  Taking  clofibrate 
may  make  your  ulcer  worse. 

•  have  had  jaundice  or  liver  disease.  Your  doctor  may 
switch  to  another  drug.  '' 


Possible  Side  Effects 

In  addition  to  the  risks  already  mentioned,  there  are 
some  side  effects  that  could  occur  while  taking  clofi- 
brate. Most  of  these  are  not  too  serious.  If  any  of  these 
side  effects  are  bothersome,  contact  your  doctor. 

You  may  get  "flu-like"  symptoms  such  as  muscle 
aches,  soreness,  or  cramping.  Some  other  side  effects  in- 
clude stomach  problems  (such  as  nausea,  diarrhea,  vom- 
iting, and  bloating);  skin  reactions  (such  as  itching, 
rash);  loss  of  hair  and  dry,  brittle  hair;  headache;  diz- 
ziness; increased  appetite  and  weight  gain;  decreased 
sexual  desire;  painful  or  difficult  urination;  liver  prob- 
lems; anemia  or  a  decrease  of  white  blood  cells. 

Other  Information 

The  safe  and  effective  use  of  clofibrate  depends  on 
your  taking  it  as  directed.  This  drug  has  been  prescribed 
specifically  for  you  and  your  present  condition.  Do  not 
give  this  drug  to  others  who  may  have  similar  symptoms. 

In  the  event  of  an  accidental  overdose,  contact  your 
doctor,  poison  control  center  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children. 

If  you  would  like  more  information  about  clofibrate, 
ask  your  doctor  or  pharmacist.  They  have  a  more  tech- 
nical leaflet  (called  a  package  insert)  they  can  let  you 
read.  You  may  need  their  help  to  understand  it. 
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Warfarin 

(pronounced:  WAR-far-in) 


Summary 

Warfarin  is  commonly  used  to  help  stop  blood  dots 

from  forming  or  getting  larger.  It  is  extremely  important 

to  take  warfarin  exactly  on  schedule.  Do  not  change  the 

amount  or  stop  taking  it  without  the  approval  of  your 

doctor. 

I 
Warfarin  can  dangerously  interact  with  other  drugs, 

even  aspirin.  Check  with  your  doctor  or  pharmacist 

before  starting  or  stopping  any  other  drugs,  including 

those  available  without  a  prescription.  If  you  receive  any 

medical  treatment  be  sure  to  tell  your  doctw  or  dentist 

that  you  are  taking  warfarin. 

Report  any  unusual  or  excessive  bruising  or  bleeding 
to  your  doctor  at  once.  Signs  of  internal  bleeding  are: 
black  and  blue  marks  on  the  skin;  black  or  bloody  bowel 
movements,  red  or  dark  brown  urine;  and  prolonged 
headaches,  stomach  pains,  or  backaches. 

Before  taking  the  drug  tell  your  doctor  if  you  are  tak> 
ing  any  other  drugs,  if  you  have  any  other  medical  condi- 
tions, or  if  you  are  or  plan  to  become  pregnant. 

The  rest  of  this  leaflet  gives  you  more  information 
about  warfarin.  Please  read  it  and  keep  it  for  future  use. 

Why  Take  Warfarin? 

Warfarin  is  an  anticoagulant,  often  called  a  blood 
thinner.  It  is  commonly  used  to  prevent  or  treat  blood 
clots  and  other  conditions  as  determined  by  your  doctor. 
Clots  in  the  veins  can  break  off  and  travel  to  the  lungs. 
Clots  can  also  cause  a  heart  attack  or  a  stroke. 

Anticoagulants  are  used  to  prevent  clots  from  getting 
larger  and  to  keep  new  ones  from  forming.  They  do  not 
dissolve  clots  you  already  have. 

Before  Taking  Warfarin 

Your  doctor  and  pharmacist  should  know  all  the 
other  drugs  that  you  take  including  nonprescription 
drugs. 


Warfarin  is  abnost  never  used  during  pregnancy. 
Make  sure  your  doctor  knows  if  you  plan  to  get  preg- 
nant. During  pregnancy,  warfarin  passes  to  the  child 


and  may  cause  fatal  bleeding.  Some  women  who  took 
warfarin  while  pregnant  have  had  children  with  birth  de- 
fects. 

You  should  avoid  breast  feeding  if  you  are  taking 
warfarin.  Warfarin  passes  in  milk  to  the  child.  It  could 
cause  a  bleeding  problem  in  the  child. 

Be  sure  your  doctor  knows  about  any  other  medical 
conditions  you  have,  especially  those  involving  bleeding 
(ulcers  or  long  or  heavy  menstrual  periods),  diabetes, 
kidney  or  liver  disease,  or  high  blood  pressure. 

How  To  Take  Warfarin 

It  is  extremely  imporUnt  to  control  the  amount  of 
warfarin  you  take.  Your  doctor  may  change  the  dosage 
schedule  often  to  find  the  right  amount  for  you.  If  you 
take  too  much,  you  may  start  bleeding.  If  you  take  too 
little,  you  may  get  more  blood  cloU. 

Do  not  change  the  amount  or  stop  taking  the  drug 
without  first  ulking  to  your  doctor.  You  must  continue 
taking  warfarin  for  as  long  as  your  doctor  tells  you  to 
take  it.  Taking  the  drug  at  the  same  time  each  day  may 
help  you  to  remember  to  take  each  dose.  It  may  also  be 
helpful  to  keep  a  dosage  calendar  record  of  each  day's 
doses. 

If  you  miss  a  dose,  take  it  as  soon  as  possible.  If  you 
do  not  remember  until  the  next  day,  do  not  take  two 
doses,  take  only  the  one  scheduled.  Never  take  a  double 
dose  of  warfarin.  If  you  miss  two  or  more  days'  doses, 
call  your  doctor. 
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Warning  Signals 

Even  patients  who  take  warfarin  as  scheduled  can 
have  serious  bleeding.  Call  your  doctor  IMMEDI- 
ATELY if  any  of  these  signals  occur: 

•  unusual  nosebleeds  or  bloody  gums  after  brushing 
your  teeth 

•  prolonged  bleeding  from  cuts,  a  heavy  menstrual 
period  or  blood  oozing  from  a  clot 

•  vomiting  or  spitting  blood  that  looks  either  red  or 
brown  and  resembles  coffee  grounds 

•  sudden  appearance  ^f  black  and  blue  marks  on  the 
skin 

•  black  or  bloody  bowel  movements  or  red  or  dark 
brown  urine 

•  new  or  unexpected  pain  like  headaches,  stomach 
pain,  or  backaches 


All  these  could  be  signs  of  too  much  warfarin  in  your 
body. 


Cautions 

Other  Drugs:  Before  you  start  or  stop  taking  any 
other  drugs,  tell  your  doctor  or  pharmacist  you  are  tak- 
ing warfarin.  Many  drugs  like  aspirin,  drugs  for  the 
treatment  of  arthritis  and  muscle  pains,  phenobarbital, 
antibiotics,  clofibrate,  disulfiram,  phenylbutazone, 
phenytoin,  thyroid  hormones  and  others  interact  with 
warfarin.  These  drug  interactions  can  cause  dangerous 
bleeding  or  interfere  with  the  beneficial  effect  of  war- 
farin. 


Lab  Tests:  It  is  important  to  have  frequent  blood  tests 
to  find  out  how  long  it  takes  your  blood  to  clot.  On  the 
basis  of  these  tests,  the  amount  of  warfarin  you  take  may 
need  to  be  changed.  Be  sure  to  keep  all  appointments. 

I 
Eating/ Drinking:  Avoid  excessive  use  of  alcohol  while 
taking  warfarin.  Alcohol  can  cause  stomach  irritation 
and  more  bleeding.  Ask  your  doctor  how  much,  if  any, 
alcohol  you  may  drink  while  uking  warfarin.  Some 
foods  change  the  effect  of  the  drug.  Do  not  make  any 
major  changes  in  diet,  especially  fish,  liver,  onions, 
spinach,  kale,  cauliflower,  and  cabbage.  These  foods 
contain  Vitamin  K  which  reduces  the  effect  of  warfarin. 

Surgery  and  Dental  Work:  Your  doctor  and  dentist 
should  know  that  you  are  taking  warfarin  before  you 
have  surgery  or  dental  work. 


Other  Illnesses:  Any  illness  that  causes  vomiting,  diar- 
rhea, or  fever  can  change  the  effect  of  the  drug.  Contact 
yoiu-  doctor  if  these  symptoms  continue  for  a  couple  of 
days. 

Possible  Side  Effects 

Warfarin  can  cause  bothersome  side  effects.  These  in- 
clude rash,  hives,  loss  of  hair,  fever,  nausea,  vomiting, 
and  diarrhea.  If  these  problems  last  for  more  than  a  few 
days,  call  your  doctor. 

Other  Information 

Many  doctors  and  pharmacists  can  give  you  a  card 
stating  that  you  are  being  treated  with  warfarin.  Some 
people  wear  bracelets  with  this  information.  You  should 
always  have  a  card  or  bracelet  with  you  in  case  of  an  ac- 
cident or  emergency. 

The  safe  and  effective  use  of  this  drug  depends  on 
your  taking  it  as  directed.  Do  not  give  this  drug  to  others 
who  may  have  similar  symptoms  or  use  it  for  any  other 
reason. 

In  the  event  of  an  accidental  overdose,  contact  your 
doctor,  poison  control  center  or  nearest  hospital  emer- 
gency room  immediately.  Because  of  the  severe  effects  of 
an  overdose,  keep  this  medicine  out  of  the  reach  of 
children. 

If  you  would  like  more  information,  ask  your  doctor 
or  pharmacist.  They  have  a  more  technical  leaflet  (called 
a  package  insert!  they  can  let  you  read.  You  may  need 
their  help  to  understand  it. 


Thiazide 

^pronounced:  THYE-a-zide) 

Summary 

Thiazides  are  a  group  of  drugs  commonly  used  for 
high  blood  pressure  and  to  reduce  excess  fluid  in  the 
body.  Thiazides  can  control  but  not  cure  high  blood 
pressure  and  excess  fluid.  Unless  your  doctor  tells  you  to 
stop,  continue  to  take  this  drug  even  if  you  feel  good. 

Some  side  effects  may  occur  within  the  first  few  days 
of  taking  the  drug  but  they  often  go  away  a  f '  w  days 
later.  While  taking  thiazides,  body  salts  such  as  potas- 
sium can  get  too  low.  If  you  notice  signs  such  as  muscle 
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cramps,  nausea,  or  weakness,  call  your  doctor  right 
away. 


The  rest  of  thu  leaQet  gives  you  more  information 
about  thiazide  drugs.  Please  read  it  and  iteep  it  for 

future  use. 

I 

Why  Take  Thiazides? 

There  are  two  major  uses  for  thiazide  dnigs.  They 
treat  high  blood  pressure  and  keep  it  under  control. 
They  also  help  the  l>ody  get  rid  of  excess  salt  and  water. 
This  excess  fluid  or  edema  may  be  due  to  heart,  liver,  or 
kidney  disease  or  may  be  a  side  effect  of  taking  other 
drugs,  such  as  estrogens  or  cortisone-like  drugs.  Thia- 
zides are  also  used  for  other  conditions  as  determined  by 
your  doctor.  , 

It  is  important  to  take  the  drug  even  if  you  feel  good. 
If  you  have  edema  or  high  blood  pressure,  you  will  us- 
ually have  to  take  this  drug  and  possibly  others  for  the 
rest  of  your  life.  Symptoms  of  too  much  fluid  and  salt  in 
the  body  are  shortness  of  breath  and  swelling  of  the 
hands  and  feet.  High  blood  pressure  usually  has  no 
symptoms  but  if  not  treated  can  cause  serious  complica- 
tions including  an  increased  risk  of  a  stroke,  kidney 
problems,  or  heart  disease. 


Before  Taking  Thiazides 

Before  starting  thiazide  drugs  blejure  to  tell  your  doc- 
tor if  you  have: 

I 

•  ever  had  an  allergic  reaction  to  these  drugs  in  the 
past  or  are  allergic  to  other  drugs  containing  sulfa 
such  as  drugs  for  the  treatment  of  diabetes  and  infec- 
tions. Patients  who  are  allergic  to  other  drugs  or  have 
asthma  may  be  more  likely  to  be  allergic  to  thiazides. 

•  any  kidney  disease.  If  your  kidneys  are  not  working 
properly,  the  amount  or  the  type  of  drug  you  are  tak- 
ing may  need  to  be  changed.  |  ^ 

•  liver  disease.  The  loss  of  potassium,  sodium, 
chloride,  and  water  caused  by  thiazide  can 
sometimes  worsen  problems  for  people  with  liver 
disease. 

•  diabetes.  Thiazides  can  increase  blood  sugar.  A 
change  in  diet  or  dose  of  diabetes  medicine  may  be 
needed. 

•  gout.  Thiazides  can  cause  a  gout  attack. 

•  Lupus  erythematosus.  Thiazides  can  sometimes 
worsen  or  activate  lupus  erythematosus. 

•  been  uking  other  drugs  such  as  cortisone,  digiulis 


heart  medicines,  lithium  carbonate,  and  diabetic 
drugs.  The  effects  from  these  drugs  can  be  changed 
by  taking  a  thiazide  diuretic. 

Cautions— Pregnancy  and  Breast  Feeding 

Tell  your  doctor  if  you  are  pregnant  or  plan  to  become 
pregnant.  Unless  you  have  high  blood  pressure  or  a  ser- 
ious complication  of  pregnancy,  you  should  not  use  this 
drug  while  pregnant. 

Thiazide  drugs  may  pass  in  breast  milk  from  mother 
to  infant.  If  you  must  take  a  thiazide,  it  is  recommended 
you  stop  nursing. 

How  To  Take  Thiazides 

Take  thiazide  (along  with  any  other  drugs  prescribed 
for  edema  or  high  blood  pressure)  at  the  same  time  on 
scheduled  days.  Unless  your  doctor  tells  you  otherwise, 
take  thiazide  in  the  morning.  If  you  forget  to  take  a  dose 
and  remember  late  at  night,  skip  that  day's  dose.  Take 
the  next  dose  at  the  regularly  scheduled  time. 

If  you  take  two  doses  a  day,  take  the  second  one 
before  6  p.m.  to  avoid  having  to  go  to  the  bathroom  after 
you  go  to  bed.  If  you  miss  the  first  dose,  uke  only  your 
usual  amount  at  the  second  dose.  Do  not  take  two  doses 
at  the  same  time. 

Potassium  Loss 

After  taking  thiazides,  you  may  need  to  urinate  more 
often.  This  is  due  to  thiazide  getting  rid  of  excess  water. 
In  addition  water,  thiazide  also  causes  the  body  to  lose 
mineral  salts  such  as  sodium,  chloride  and  especially 
potassium.  If  you  lose  too  much  of  these  substances, 
some  symptoms  may  appear.  If  you  notice  any  of  these, 
call  your  doctor  right  away: 

excess  thirst,  tiredness,  drowsiness,  restlessness,  mus' 
cle  pains  or  cramps,  nausea,  vomiting  and  increased 
heart  rate  or  pulse. 

It  may  be  necessary  to  eat  foods  rich  in  potassium 
(such  as  bananas,  oranges  and  other  fruits  I  or  take  a 
potassium  supplement.  If  you  are  taking  a  thiazide  in 
combination  with  certain  other  diuretic  drugs,  this  com- 
bination may  cause  your  body  to  save  potassium. 
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Possible  Side  Effects 

Side  effects  of  thiazides  are  not  too  common  and  often 
go  away  after  your  body  gets  uaed  to  the  drug.  If  side  ef- 
fects become  bothersome  or  last  for  more  than  a  few 
day9,  call  your  doctor.  You  may  become  dizzy,  or  light- 
headed, especially  when  standing  up  or  lying  down. 
Taking  alcohol  and  certain  drugs  (such  as  narcotic  pain 
medicine  and  phenobarbitall  can  increase  the  chance  of 
this  side  effect  occurring.  i 

Other  side  effects  include  allergic  reactions  such  as: 
skin  rash  or  hives  and  increased  sensitivity  to  sunlight 
(that  can  lead  to  severe  sunburn  or  a  rash  I;  reduced  ap- 
petite, indigestion,  nausea,  vomiting,  stomach  cramps, 
or  diarrhea:  and  headache,  dizziness,  or  blurred  vision. 
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Interested  persons  may  submit  written 
comments  by  October  27, 1980  on  the 
draft  guidelines  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  If  comments 
are  not  written  directly  on  the  Federal 
Register  copy,  please  identify  them  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  8, 1980. 
Jere  E.  Goyan. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-28065  Filed  9-10-80:  3:44  pm| 
BILLING  CODE  4110-03-M 


Other  Information 


While  takmg  thiazides  avoid  too  much  heat  that  can 
cause  loss  of  water  and  salt  by  sweating.  If  you  work  in  a 
hot  place  or  travel  to  a  hot  area  tell  your  doctor. 

I 
The  safe  and  effective  use  of  diis  drug  depends  on 

your  taking  it  as  directed.  This  drug  has  been  prescribed 

specifically  for  you.  Do  not  give  this  drug  to  others  who 

may  have  similar  symptoms. 


In  the  event  of  an  accidental  overdose,  contact  your 
doctor,  poison  control  center  or  nearest  hospital  emer- 
gency room  immediately.  Keep  this  and  all  drugs  out  of 
the  reach  of  children.  ' 


If  you  would  like  more  information,  ask  your  doctor 
or  pharmacist.  They  have  a  more  technical  leaflet  (called 
a  package  insert  I  they  can  let  you  read.  You  may  need 
their  help  to  understand  it. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
HousiiHh-Federal  Housing 
Commissioner  1 

[Dock«t  No.  D-80-619]  ' 

Delegations  of  AutlK}rity;  Revision  and 
Update 

agency:  Department  of  Housing  and 
Urban  Development.  i 
action:  Notice  of  delegation  of  I 
authority^ 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  revising  and  updating 
the  programmatic  redelegations  of 
authority  setting  forth  responsibilities 
for  programs  and  functions  authorized 
by  the  various  Housing  Statutes, 
Executive  Orders  and  Intergovernmental 
Agreements.  This  revision  is 
necessitated  by  major  reorganizational 
changes,  effecting  realignment  of     j 
programmatic  responsibility.  A        ' 
withdrawal  of  the  codified  delegations 
presently  contained  in  title  24,  Chapter 
II,  Subpart  D,  but  which  are  superseded 
by  this  notice  of  delegation  has  been 
prepared  and  will  be  published  in  the 
near  future  under  the  rules  and        j 
regulations  section. 
EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Hunter,  Office  of  Management, 
Department  of  Housing  and  Urban 
Develc^ment.  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410.  (202)  755-0623. 
This  is  not  a  toll  free  number.  | 

SUPPLEMENTARY  INFORMATION:  These 
redelegations  of  authority  supersede  all 
previously  published  programmatic 
redelegations  of  authority,  for 
Headquarters,  with  respect  to  the   | 
powers  and  authorities  to  administer  the 
Multifamily  Housing  Programs  as 
described  herein.  Since  the  revision 
involves  only  internal  matters  of  agency 
management,  it  does  not  require 
comment  or  public  procedure. 
Accordingly,  the  redelegations  of 
authority  for  Headquarters  Multifamily 
Housing  programmatic  responsibilities 
and  functions  are  revised  to  read  as 
follows: 

Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs,  et  sL 

Redelegations  of  Authority  j 

Section  A.  Deputy  and  Associate 
Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs.  To  the 
position  of  Deputy  Assistant  Secretary 
for  Multifamily  Housing  Programs,  and 
to  the  Associate  Deputy  Assistant 


Secretary  for  Multifamily  Housing 
iYo^'ams,  (here  is  redelegated  the 
following  authority: 

To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  with 
respect  to  the  multifamily  programs  and 
functions  of  the  following: 

•  Titles  II.  V,  VI,  VII,  VIII.  K.  X  H  of 
the  National  Housing  Act  (12  U.S.C.  1701 
et  seq.). 

•  Section  202  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q)  with  respect  to 
the  program  of  loans  for  Housing  for  the 
Elderly  or  Handicapped. 

•  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s),  with  respect  to  the  Rent 
Supplement  program  for  disadvantaged 
persons,  including  the  authority  to 
administer  contracts  and  requirements 
for  rent  supplements. 

•  Section  207  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  Appendix  A,  Section  207)  for 
expenses  of  planning  and  of  obtaining 
an  insured  mortgage  for  a  housing 
project  under  Section  221  or  236  of  the 
National  Housing  Act  (12  U.S.C.  1715L 
and  1715Z-1). 

•  Section  8  Housing  assistance  under 
the  United  States  Housing  Act  of  1937. 
(42  U.S.C.  1401  et  seq.),  as  amended, 
including  the  authority  delegated  under 
Executive  Order  11196,  to  approve  the 
undertaking  of  any  annual  contribution, 
grant  or  loan,  or  any  agreement  or 
contract  for  any  annual  contribution, 
grant  or  loan,  with  the  following 
exceptions: 

(Sec.  8  Existing  (except  for  the  Loan 
Management  and  Properly  Disposition 
Special  AHocation  Programs),  and  Moderate 
Rehabilitation) 

•  Compensation  of  condemnees  under 
sections  402  and  403  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3072  and  3073)  and  Title  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Policies  Act  of 
1970  (Public  Law  91-646,  84  Stat.  1904), 
and  grants  for  relocation  payments 
under  section  404  of  the  Housing  and 
Urben  Development  Act  of  1965  (42 
U.S.C.  3074). 

•  Section  1004  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (42  U.S.C.  3371)  with  respect 
to  the  program  of  loan  or  grant 
assistance  for  housing  in  Alaska,  except 
the  authority  to  approve  the  Statewide 
program  prepared  by  the  State  of  Alaska 
or  any  duly  authorized  agency  or 
instrumentality. 

•  Delegation  of  Authority  under 
Article  VII  of  the  agreement  between 
the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 


Development  dated  June  8  and  June  18, 
19ea,  respectively  (published  at  34  FR 
1B031.  (Nov.  7. 1969))  concerning  section 
1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374):  With  respect  to 
acquired  properties  to  acquire  title^o, 
hold,  manage,  sell  for  cash  or  credit  by 
taking  a  purchase  money  mortgage  in 
the  narae  of  the  Secretary  of  Housing 
and  UilMn  Development  and  in 
connection  therewith  to  execute  deeds 
of  conveyance  and  all  other  instruments 
necessary  to  fulfill  the  purposes  of 
section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3374)  and  to  make  any  or 
all  determinations  and  to  take  any  or  all 
further  actions  in  connection  with 
acquired  properties  which  the  Secretary 
of  Defense  is  authorized  to  undertake 
pursuant  to  the  provisions  of  the  Act. 

•  Section  234  of  the  National  Housing 
\<A  with  respect  to  Condominium 
housing. 

•  Title  IV  of  the  Housing  Act  of  1949 
(42  U.S.C.  1441).  with  respect  to 
condominium  housing. 

Section  106(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701X).  for  the  provision  of 
information  and  technical  assistance 
widi  respect  to  the  construction  and 
rehabilitation  by  public  bodies, 
nonprofit  organizations  or  cooperative 
organizations  of  housing  for  low  or 
moderate  income  families  including 
assistance  with  respect  to  self-help  and 
mutual  self-help  programs. 

•  Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  with  respect  to  providing 
operating  assistamce  (flexible  subsidies) 
to  troubled  multifamily  projects. 

•  Section  802  of  the  Housing  and 
Community  Development  Act  of  1974, 
State  Agency  Housing  Programs. 

Specific  responsibilities  under  these 
programs  include  the  authority: 

1.  To  approve  and  issue  commitments 
and  modifications  of  commitments  for 
mortgage  insurance,  and  to  insure 
mortgages,  under  any  multifamily 
insured  or  state  agency  and  bond 
financed  housing  program. 

2.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition. 

3.  To  approve  or  disapprove  New 
Construction  or  Substantial 
Rehabilitation  projects,  and  Existing 
Loan  Management  and  Property 
Disposition  Special  Allocation  Program 
set-aside  under  Section  8  of  the  Housing 
Act  of  1937,  as  amended,  including 
preliminary  and  final  proposals;  to 
execute  HAP  agreements;  to  authorize 
increases  and  amendments  to  such  HAP 
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agreements;  to  approve  requests  for 
acceptance  of  projects  upon  completion 
of  construction;  and  to  executive  HAP 
contracts. 

4.  To  approve  use  of  120  percent  of 
published  Fair  Market  Rents. 

5.  To  approve  cost  certification 
submissions;  and  to  approve  high  cost 
factors. 

6.  To  approve  loans  and  grants  under 
Section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  to  nonprofit, 
limited  dividend  or  cooperative 
organizations,  or  to  public  bodies  for 
expenses  of  planning  and  of  obtaining 
an  insured  mortgage  for  a  housing 
construction  or  substantial 
rehabilitation  project,  under  Section  221 
or  236  of  the  National  Housing  Act.  in 
any  area  of  the  Appalachian  region 
determined  by  the  Appalachian 
Regional  Commission  to  have  signiBcant 
potential  for  future  growth. 

7.  To  approve  applications  for  and  to 
make  mortgage  interest  assistance 
payments. 

8.  To  authorize  refunds  of  fees. 

9.  To  approve  waiver  of  interest  on 
loans  made  to  nonprofit  organizations, 
and  to  approve  or  disapprove  waiver  of 
loans  repayment,  in  whole  or  in  part, 
under  Section  207  of  the  Appalachian 
Regional  Development  Act  of  1965.  as 
amended. 

10.  To  approve  or  disapprove  loans  for 
housing  for  the  Elderly  or  Handicapped 
under  Section  202  of  the  Housing  Act  of 
1959.  including  full  authority  to  make 
contracts,  sign  and  execute  agreements, 
and  take  any  action  incident  thereto, 

11.  To  approve  loans  to  nonprofit 
sponsors  or  organizations  for  necessacry 
expenses,  prior  to  construction  of       ' 
planning  and  of  obtaining  financing,  for 
rehabilitation  or  construction  of 
multifamily  housing. 

12.  To  approve  and  insure  loans  to 
provide  rental  or  cooperative  housing 
and  related  facilities  including  loans 
under  Section  526  of  the  National 
Housing  Act  of  1949,  as  amended,  to 
provide  condominium  housing,  for 
persons  and  families  of  low  income  in 
multifamily  housing,  and  to  approve  and 
contract  to  make,  assistance  payments 
to  the  owners  of  such  housing. 

13.  To  determine  feasibility  and  issue 
commitments  for  mortgage  insurance 
under  Section  236  of  the  National 
Housing  Act,  and  to  insure  such 
mortgages  pursuant  to  such 
commitments,  including  approval  of 
insured  advances  during  construction. 

14.  To  approve  or  disapprove, 
following  initial  endorsement,  increases 
in  project  mortgage  amounts. 

15.  To  approve  and  issue  feasibility 
letters,  and  site  appraisal  and  market 
analysis  (SAMA)  letters. 


16.  To  approve  financial  requirements 
for  closing  and  execute  and  approve 
effective  date  Section  236  interest 
reduction  payments  contracts. 

17.  To  issue  commitments  and 
mortgage  insurance  certificates  for  the 
HUD  State  Agency  Co-Insurance 
Program. 

18.  To  approve  or  disapprove  Housing 
Finance  and  Development  Agencies  for 
participation  in  the  HUD  State  Agency 
Co-Insurance  and  Section  8  programs. 

19.  To  take  corrective  actions, 
necessary  for  the  satisfactory 
performance  of  State  Agencies  or  for  the 
operations  of  State  Agency  programs. 

20.  To  approve  or  contract  to  make 
interest  subsidy  grants  to  or  on  behalf  of 
State  Housing  Finance  or  State 
Development  Agencies  to  cover  not  to 
exceed  33  Vs  per  centum  of  the  interest 
payable  on  bonds,  debentures,  notes 
and  other  obligations  issued  by  such 
agencies  to  finance  development 
activities. 

21.  To  approve  selection  of  or 
modifications  to  Neighborhood  Strategy 
Areas. 

22.  To  administer  annual  contribution 
contracts  under  section  8  of  the  U.S. 
Housing  Act  of  1937,  as  amended,  for 
New  Construction  or  Substantial 
Rehabilitation  Projects  where  there  is  a 
private  owner/PHA  arrangements;  to 
waive  the  provisions  of  Annual 
Contribution  Contracts  for  New 
Construction,  Substantial  Rehabilitation, 
and  State  Agency  conflict  of  interest 
provisions  for  individuals  who 
voluntarily  acquire  an  interest  in  the 
program  or  in  a  project,  or  who  had 
acquired,  prior  to  the  beginning  of  their 
tenure,  any  such  interest. 

23.  To  approve  or  modify  increases  of 
rents  or  carrying  charges. 

24.  To  approve  the  transfer  of  physical 
assets  of  a  nonprofit  corporation  to  a 
limited  dividend  corporation. 

25.  To  approve  flexible  subsidy 
contracts  when  unit  costs  are  $5,000  or 
more. 

26.  To  approve  and  execute 
management  agreements  and  to  take 
action  necessary  with  respect  to 
violation  of  corporate  charters, 
management,  anc^^egulatory  agreement 
provisions;  and  to  amend  regulatory 
agreement  provisions. 

27.  To  approve  increases  in  Rent 
Supplement  Contracts. 

28.  To  approve  increases  in  Section 
236  Rental  Assistance  Contracts. 

29.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  insured 
multifamily  program  regulations. 

30.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages. 


31.  To  approve  forbearance  and 
recasting  arrangements  of  Secretary- 
held  mortgages,  to  take  necessary  action 
to  preserve  the  security,  and  to  approve 
and  execute  releases,  assignments,  and 
satisfactions  of  such  mortgages  and 
other  liens. 
f     32.  To  approve  the  modification  in  the 
terms  of  the  payment  term  of  HUD-held 
mortgages  or  authorize  the  foreclosure 
of  any  project  mortgage  acquired  and 
held  as  a  result  of  assignment  under  the 
terms  of  the  insurance  contract  or  taken 
back  and  held  in  connection  with  the 
sale  of  an  acquired  property. 

33.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-lieu  of  foreclosure. 

34.  To  approve  and  execute 
provisional  work  out  arrangements  for 
the  continued  holding  of  project 
mortgages  although  in  default 

35.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  as    ■ 
holder  of  the  preferred  stock  in  any 
corporation  or  under  any  regulatory 
agreement  or  other  agreement  made  for 
the  purpose  of  controlling  or  regulating  a 
housing  project  on  which  there  is  a 
mortgage  held  or  insured  by  the 
Secretary. 

36.  To  waive  the  fees  for  transfer  of 
physical  assets  in  the  sale  of  property 
where  there  is  an  insured  mortgage  or 
where  there  is  a  HUD-held  mortgage. 

37.  To  waive  all  or  part  of  the  1- 
percent  deduction  upon  assignment  of  a 
project  mortgage  to  the  Secretary. 

38.  To  determine  that  the  decision  or 
delay  of  a  local  rent  control  board,  or 
other  authority  regulating  rents  pursuant 
to  state  or  local  law,  in  approving  a 
rental  increase  in  an  unsubsidized 
project  with  a  mortgage  insured  or  held 
by  the  Department  will  jeopardize  the 
Departments'  economic  interest  in  the 
project,  and  to  issue  a  formal 
certification  that  the  Department  has 
preempted  local  rent  controls  as  to  the 
rentals  of  such  project  in  order  to 
protect  the  Departments'  economic 
interest  in  the  project. 

39.  To  approve  prepayment  of 
mortgages. 

40.  To  approve  offers  to  rent  or 
purchase,  except  that  offers  to  purchase 
12  or  more  living  units  acquired  by  the 
Secretary  under  any  Title  of  the 
National  Housing  Act  (12  U.S.C  1701  et 
seq.)  shall  be  subject  to  the  approval  of 
the  Department's  Property  Disposition 
Committee. 

41.  To  approve  and  contract  to  make 
repairs,  alternations  and  improvements 
on  acquired  projects;  to  compromise  and 
setUe  claims  by  or  against  HUD  with 
respect  to  such  properties;  and  to 
execute  releases  and  other  instruments 
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required  in  connection  with  such 
compromise  or  settlement. 

42.  In  connection  with  the  sale,  rental, 
maintenance,  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  mortgagee  in 
possession,  to  execute  contracts  for 
supplies  and  services  and  to  issue 
orders  for  the  publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties. 

43.  To  approve  offers  to  rent  or 
purchase  projects  acquired  in 
cormection  with  HUD  insurance  claims 
and  properties  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States; 
to  approve  the  terms  of  mortgages  taken 
as  security  in  connection  with  such 
sales;  and  to  execute  such  contracts, 
leases,  assignments,  and  instruments  as 
may  be  necessary  in  the  rental  or  sale  of 
such  properties,  including  deeds  or  other 
documents  in  connection  with  the  j 
conveyance  of  title.  ! 

44.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 
of  HUD-acquired  properties,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

45.  To  compromise  and  settle  contract 
claims  by  or  against  HUD  with  respect 
to  acquired  properties  and  execute 
releases  and  other  instruments  required 
in  connection  with  such  compromise  or 
settlement. 

46.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  multifamily 
properties  sold  by  the  Secretary  to 
comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and  to 
initiate  such  action  as  might  be  -    , 
indicated.  | 

47.  To  enter  into  and  administer 
procurement  contracts  for  multifamily 
housing  and  make  related 
determinations  except  determinations 
under  Sections  302(c))(ll),  (12),  and  (13), 
of  the  Federal  Property  and  i 
Administrative  Services  Act,  as     | 
amended  (41  U.S.C.  252(c)(ll),  (12).  and 
(13),  with  respect  to  all  contracts  for 
goods  and  services  for  repair,        | 
construction,  improvement,  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 


management,  operation,  and  disposition 
of  acquired  properties;  and  contracts  for 
credit  reports. 

48.  To  exercise  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14, 1956  (21  FR 
1063,  Feb.  16, 1956).  as  amended  by 
Executive  Order  10734  of  October  17. 
1957  (22  FR  8275,  October  22, 1957),  and 
Executive  Order  11105  of  April  18, 1963 
(28  FR  3903,  April  20, 1963),  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  Government- 
owned  property  at  the  Atomic  Energy 
Commission  Communities  of  Oak  Ridge, 
Tenn.,  Richland,  Washington,  and  Los 
Alamos,  New  Mexico,  pursuant  to  the 
Atomic  Energy  Community  Act  of  1955, 
as  amended  (42  U.S.C.  2301),  except  the 
Secretary's  power  to  make  the  finding 
required  under  Section  51  of  the  Act  (42 
U.S.C.  2341). 

49.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

Section  B.  Director  and  Deputy 
Director.  Office  of  Mutifamiiy  Housing 
Development.  To  the  position  of 
Director,  Office  of  Multifamily  Housing 
Development,  and  to  the  Deputy 
Director,  Office  of  Multifamily  Housing 
Development,  t'  ne  is  redelegated  the 
following  authority  for  all  Multifamily 
loan  origination  and  development 
programs,  except  as  they  pertain  to 
State  Agencies  and  as  further  excepted 
under  Sections  A  and  I. 

1.  To  approve  and  issue  commitments 
and  modifications  of  commitments  for 
mortgage  insurance,  and  to  insure 
mortgages,  under  any  multifamily 
insured  housing  and  direct  loan 
programs. 

2.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition. 

3.  To  approve  or  disapprove  New 
Construction  or  Substantial 
Rehabilitation  projects  under  Section  8 
of  the  U.S.  Housing  Act  of  1937,  as 
amended,  including  preliminary  and 
final  proposals;  to  execute  HAP 
agreements;  to  authorize  increases  and 
amendments  to  such  HAP  agreements; 
to  approve  requests  for  acceptance  of 
projects  upon  completion  of 
construction;  and  to  execute  HAP 
contracts. 

4.  To  approve  use  of  120  percent  of 
published  Fair  Market  Rents. 

5.  To  approve  cost  certification 
submissions;  and  to  approve  high  cost 
factors. 

6.  To  approve  loans  and  grants  under 
Section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  to  nonprofit, 
limited  dividend  or  cooperative 
organizations,  or  to  public  bodies  for 


expenses  of  planning  and  of  obtaining 
an  insured  mortgage  for  a  housing 
construction  or  substantial 
rehabilitation  project,  under  Section  221 
or  236  of  the  National  Housing  Act,  in 
any  area  of  the  Appalachian  region 
determined  by  the  Appalachian 
Regional  Commission  to  have  significant 
potential  for  future  growth. 

7.  To  approve  applications  for  and  to 
make  interest  assistance  payments. 

8.  To  authorize  refunds  of  fees. 

9.  Prior  to  final  endorsement  of  the 
mortgage,  approve  waiver  of  interest  on 
loans  made  to  nonprofit  organizations 
and  approve  or  disapprove  waiver  of 
loan  repayment,  in  whole  or  in  part, 
under  Section  207  of  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended. 

10.  To  approve  or  disapprove  loans  for 
Housing  for  the  Elderly  or  Handicapped 
under  Section  202  of  the  Housing  Act  of 
1959,  including  full  authority  to  make 
contracts,  sign  and  execute  agreements, 
and  take  any  action  incident  thereto. 

11.  To  determine  feasibility  and  issue 
commitments  for  mortgage  insurance 
under  Section  236.  and  to  ensure  such 
mortgages  pursuant  to  such 
commitments,  including  approval  of 
insured  advances  during  construction. 

12.  To  approve  or  disapprove, 
following  initial  endorsement,  increases 
in  project  mortgage  amounts. 

13.  To  approve  or  modify  increases  of 
rents  or  carrying  charges  prior  to  final 
endorsement. 

14.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages;  prior  to  final  insurance 
endorsement,  to  take  necessary  action 
to  preserve  the  security  during  the 
construction  phase,  and  to  approve  and 
execute  releases,  assignments,  and 
satisfactions  of  such  mortgages  and 
other  liens. 

15.  To  approve  and  iesue  feasibility 
letters  and  site  appraisal  and  market 
analysis  (SAMA)  letters. 

16.  To  approve  financial  requirements 
for  closing  and  execute  and  approve 
effective  date  interest  reduction 
payment  contracts. 

17.  To  approve  selection  of  or 
modification  to  Neighborhood  Strategy 
Areas. 

18.  To  approve  and  insure  loans  to 
provide  rental  or  cooperative  housing 
and  related  facilities  including  loans 
under  Section  526  of  the  National 
Housing  Act  of  1949,  as  amended,  to 
provide  condominimum  housing,  for 
persons  and  families  of  low  income  in 
multifamily  housing,  aiid  to  approve  and 
contract  to  make,  assistance  payments 
to  the  owners  of  such  housing. 

19.  To  approve  loans  to  nonprofit 
sponsors  or  organizations  for  necessary 
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expenses,  prior  to  construction  of 
planning  and  of  obtaining  financing  for 
the  rehabilitation  or  construction  of 
multifamily  housing. 

20.  To  administer  annual  contribution 
contracts  under  Section  8  of  the  U.S. 
Housing  Act  of  1937,  as  amended,  for 
New  Construction  or  Substantial. 
Rehabilitation  Projects  where  there  is  a 
private  owner/PHA  arrangement;  to 
waive  the  provisions  of  Annual 
Contribution  Contracts  for  New 
Construction  or  Substantial 
Rehabilitation  conflict  of  interest 
provisions  for  individuals  who 
voluntarily  acquire  an  interest  in  the 
program  or  in  a  project,  or  who  had 
acquired,  prior  to  the  beginning  of  their 
tenure,  any  such  interest. 

Section  C.  Director  and  Deputy 
Director,  Office  of  State  Agency  and 
Bond  Financed  Pix>grams.  To  the 
positions  of  Director,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
and  to  the  Deputy  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  there  is  redelegated  the 
following  authority;  with  the  exceptions 
imder  Sections  A  and  I. 

1.  To  issue  commitments  and 
mortgage  insurance  certificates  for  the 
HUD  State  Agency  .Co-Insurance 
Program. 

2.  To  approve  or  disapprove  Housing 
Finance  and  Development  Agencies  for 
participation  in  the  HUD  State  Agency 
Co-Insurance  Program. 

3.  To  approve  or  disapprove  Housing 
Finance  and  Development  Agencies  for 
participation  in  the  HUD  State  Agency 
Section  8  Program. 

4.  To  take  corrective  actions 
necessary  for  the  satisfactory  operation 
of  State  Agencies. 

5.  To  approve  or  contract  to  make 
interest  subsidy  grants  to  or  on  behalf  of 
State  Housing  Finance  or  State 
Development  Agencies  to  cover  not  to 
exceed  33  Vs  per  centum  of  the  interest 
payable  on  bonds,  debentures,  notes 
and  other  obligations  issued  by  such 
agencies  to  finance  development 
activities. 

6.  To  administer  Annual  Contribution 
Contracts  under  section  8  of  the  U.S. 
Housing  Act  of  1937,  as  amended,  for 
state  agency  projects  where  there  is  a 
private  owner/PHA  arrangement;  to 
waive  the  provisions  of  Annual 
Contribution  Contracts  for  State  Agency 
conflict  of  interest  provisions  for 
individuals  who  voluntarily  acquire  an 
interest  in  the  program  or  in  a  project,  or 
who  had  acquired,  prior  to  the  beginning 
of  their  tenure  any  such  Interest. 

Section  D.  Director  and  Deputy 
Director,  Office  of  Muhifamify  Housing 
Management  and  Occupancy.  To  the 
position  of  Director,  Office  of 


Multifamily  Housing  Management  and 
Occupancy,  and  to  the  Deputy  Director, 
Office  of  Multifamily  Housing 
Management  and  Occupancy,  there  is 
redelegated  the  following  authority  for 
all  multifamily  loan  management 
programs,  except  as  it  pertains  to  State 
Agencies  and  as  further  excepted  under 
Sections  A  and  I. 

1.  To  grant  extensions  of  time  within 
which  the  mortgagee  must  make  its 
election  either  to  assign  the  mortgage  or 
to  tender  title  to  the  property  under  the 
contract  of  mortgage  insurance. 

2.  To  approve  and  execute 
forbearance  agreements  or  the 
modification  in  the  terms  of  project 
mortgages  subsequent  to  final  insurance 
endorsement  under  the  terms  of  the 
insurance  contract,  including  the 
approval  of  a  one  percent  interest  rate 
during  the  term  of  the  modification. 

3.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  as  holder  of  the 
preferred  stock  in  any  corporation  or 
under  any  regulatory  agreement  or  other 
agreement  made  for  the  purpose  of 
controlling  or  regulating  a  housing 
project  on  which  there  is  a  mortgage 
insured  by  HUD. 

4.  To  waive  the  fees  for  transfer  of 
physical  assets  in  the  sale  of  property 
on  which  there  is  an  insured  mortgage. 

5.  To  approve  or  modify  increases  of 
rents  or  carrying  charges,  subsequent  to 
final  endorsement. 

6.  To  approve  or  disapprove  Loan 
Management  set-aside  under  the  Special 
Allocation  Program,  under  Section  8, 
Existing,  of  the  U.S.  Housing  Act  of  1937, 
as  amended,  including  preliminary  and 
final  proposals;  to  execute  HAP 
agreements;  to  authorize  increases  and 
amendments  to  such  HAP  agreements; 
and  to  execute  HAP  contracts. 

7.  To  authorize  increases  and 
amendments  to  HAP  agreements,  after 
final  endorsement,  for  New  Construction 
and  Substantial  Rehabilitation  projects 
under  Section  8  of  the  U.S.  Housing  Act 
of  1937,  as  amended;  and  to  execute 
HAP  contracts. 

8.  Subsequent  to  final  endorsement  of 
the  mortgage,  to  approve  waiver  of 
interest  on  loans  made  to  nonprofit 
organizations„and  approve  or 
disapprove  waiver  of  loan  repayment.  In 
whole  or  in  part,  under  Section  207  of 
the  Appalachian  Regional  Development 
Act  of  1965,  as  amended. 

9.  To  approve  the  transfer  of  physical 
assets  of  a  nonprofit  corporation  to  a- 
limited  dividend  corporation,  on  an 
insured  mortgage  project 

10.  To  determine  that  a  decision  or 
delay  of  a  local  rent  control  board,  or 
other  authority  regulating  rents  pursuant 
to  State  or  local  law.  in  approving  a 


rental  increase  in  an  unsubsidized 
project  with  a  mortgage  insured  or  held 
by  the  Department  will  jeopardize  the 
Department's  economic  interest  in  the 
project,  and  to  issue  a  formal 
certification  that  the  Department  has 
preempted  local  rent  controls  as  to  the 
rentals  of  such  project  in  order  to 
protect  the  Department's  economic 
interest  in  the  project. 

11.  To  take  action  necessary  for  the 
preservation  of  an  insured  mortgage 
security. 

12.  To  approve  prepayment  of  an 
insured  mortgage. 

13.  To  approve  Flexible  Subsidy 
contracts  when  unit  costs  are  $5,000  or 
more. 

14.  To  approve  and  execute 
management  agreements  and  to  take 
action  necessary  with  respect  to 
violation  of  corporate  charters, 
management,  and  regulatory  agreement 
provisions;  and  to  amend  regulatory 
agreement  provisions. 

15.  To  approve  increases  in  Rent 
Supplement  contracts. 

16.  to  approve  increases  in  Section  236 
rental  assistance  contracts. 

Section  E.  Director  and  Deputy 
Director,  Office  of  Multifamily 
Financing  and  Preservation.  To  the 
position  of  Director,  Office  of 
Multifamily  Financing  and  Preservation, 
and  to  the  Deputy  Director,  Office  of 
Multifamily  Financing  and  Preservation, 
there  is  redelegated  the  following 
authority  for  multifamily  finandng  and 
preservation,  except  as  it  pertains  to 
State  Agencies,  and  as  further  excepted 
under  Sections  A  and  I. 

1.  To  approve  forbearance  and 
recasting  arrangements  of  Secretary- 
held  mortgages,  to  take  necessary  action 
to  preserve  the  security  after  assignment 
and  to  approve  and  execute  releases, 
assignments,  and  satisfactions  of  such 
mortgages  and  other  liens. 

2.  To  approve  the  modification  in  the 
terms  of  the  payment  term  of  HUD-held 
mortgages  or  authorize  the  foreclosure 
of  any  project  mortgage  acquired  and 
held  as  a  result  of  assignment  under  the 
terms  of  the  insurance  contract  or  taken 
back  and  held  in  connection  with  the 
sale  of  an  acquired  property. 

3.  To  approve  the  acceptance  of  an 
offer  of  a  deed  in  lieu  of  foreclosure. 

4.  To  approve  and  execute  provisional 
work  out  arrangements  for  the 
continued  balding  of  project  mortgages 
although  in  default. 

5.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  as 
holder  of  the  preferred  stock  in  any 
corporation  or  under  any  regulatory 
agreement  or  other  agreement  made  for 
the  purpose  of  controlling  or  regulating  a 
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housing  project  on  which  there  is  a 
mortgage  held  by  the  Secretary. 

6.  To  approve  prepayment  of  HUD- 
held  mortgages. 

7.  To  service  loans  for  Housing  for  the 
Elderly  or  Handicapped  under  Section 
202  of  the  Housing  Act  of  1959. 

8.  To  service  loans  or  grants  to 
educational  institutions  for  the 
construction  or  purchase  of  housing  or 
facilities  for  students  or  faculties,  under 
the  National  Housing  Act  of  195a 

9.  To  approve  or  disapprove  Property 
Disposition  set-aside  under  the  fecial 
Allocation  Program,  under  Section  8  of 
the  U.S.  Housing  Act  of  1937.  as 
amended,  including  preliminary  and 
final  proposals;  to  execute  HAP 
agreements:  to  authorize  increases  and 
amendments  to  such  HAP  agreements; 
and  to  execute  HAP  contracts. 

10.  To  waive  the  fges  for  transfer  of 
physical  assets  in  the  sale  of  property 
on  which  there  is  a  HUD-held  mortgage. 

11.  To  approve  the  transfer  of  physical 
assets  of  a  nonprofit  corporation  to  a 
limited  dividend  corporation  on  a 
project  with  a  HUD-held  mortgage. 

12.  To  waive  all  or  part  of  the  1- 
percent  deduction  upon  assignment  of  a 
project  mortgage  to  the  Secretary. 

13.  To  approve  offers  to  rent  or 
purchase,  except  that  offers  to  purchase 
12  or  more  living  units  acquired  by  the 
Secretary  under  any  title  of  the  National 
Housing  Act  (12  U.S.C.  1701  et  seq.) 
shall  be  subject  to  the  approval  of  the 
Department's  Property  Disposition 
Committee. 

14.  In  connection  with  the  sale,  rental, 
maintenance;  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  mortgagee  in 
possession,  to  execute  contracts  for 
supplies  and  services  and  to  issue 
orders  for  the  publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties. 

15.  To  make  repairs,  alterations  and 
improvements  on  acquired  projects;  to 
compromise  and  settle  claims  by  or 
against  HUD  with  respect  to  such 
projects;  and  to  execute  releases  and 
other  instruments  required  in  connection 
with  such  compromise  or  settlement 

16.  To  approve  offers  to  rent  or 
purchase  insured  multifamily  properties 
acquired  in  connection  with  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 
custody  or  possession  by  another 
agency  of  the  United  States;  to  approve 
the  terms  of  mortgages  taken  as  security . 
in  connection  with  such  sales;  and  to 


execute  such  contracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  connection  with  the 
conveyance  of  title. 

17.  To  authorize  refunds  of  fees. 

18.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 
of  acquired  projects,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

19.  To  compromise  and  settle  contract 
claims  by  or  against  HUD  with  respect 
to  acquired  projects  and  execute 
releases  and  other  instruments  required 
in  connection  with  such  compromise  or 
settlement. 

20.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  multifamily 
properties  sold  by  the  Secretary  to 
comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and  to 
initiate  such  action  as  might  be 
indicated. 

21.  To  enter  into  and  administer 
procurement  contracts,  for  multifamily 
housing  and  make  related 
determinations  except  determinations 
under  Sections  302(c)(ll),  (12),  and  (13) 
of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(ll),  (12),  and 
(13)),  with  respect  to  all  contracts  for 
g(^ds  and  services  for  repair, 
construction,  improvement,  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 
management  operation  and  disposition 
of  acquired  properties;  and  contracts  for 
credit  reports. 

22.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14, 1956  (21  FR 
1063,  Feb.  16, 1956),  as  amended  by 
Executive  Order  10734  of  October  17, 
1957  (22  FR  8275,  Oct.  22. 1957),  and 
Executive  Order  lllOS  of  April  18. 1963 
(28  FR  3909,  Apr.  20, 1963),  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  Government- 
owned  property  at  the  Energy 
Commission  Communities  of  Oak  Ridge, 
Tenn.,  Richland,  Wash.,  and  Los 
Alamos,  New  Mexico,  pursuant  to  the 
Atomic  Energy  Community  Act  of  1955, 
as  amended  (42  U.S.C.  2301),  except  the 
Secretary's  power  to  make  the  finding     - 
required  imder  Section  51  of  the  Act  (42 
y,S.C,2341). 


23.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

Section  F.  Director,  Reconditioning 
and  Contracting  Division.  To  the 
position  of  Director,  Reconditioning  and 
Contracting,  there  is  redelegated  the 
following  authority  for  multifamily  and 
single  family  procurement  Contracts: 

1.  As  contracting  officer,  to  enter  into 
and  administer  procurement  contracts, 
for  both  multifamily  and  single  family 
housing  and  make  related 
determinations  except  determinations 
under  Sections  302(c)(ll),  (12),  and  (13) 
of  the  Federal  Property  and 
Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c](ll),  (12),  and 
(13)),  with  respect  to  all  contracts  for 
goods  and  services  for  repair, 
construction,  improvement  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 
management  operation  and  disposition 
of  acquired  properties;  and  contracts  for 
credit  reports. 

Section  G.  Special  Assistant  for 
Cooperative  Housing.  To  the  position  of 
Special  Assistant  for  Cooperative 
Housing,  there  is  redelegated  the 
following  authority: 

To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  with  respect  to 
Cooperative  Housing. 

•  Sections  213,  221(d)(3),  235,  236.  241, 
243,  246,  and  203(n)  of  the  National 
Housing  Act  (12  U.S.C.  1701  et  seq.),  as 
amended. 

•  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965,  as 
amended. 

•  Section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended. 

The  performance  of  the  functions, 
powers,  and  duties  as  prescribed  under 
these  sections  shall  be  exercised  only 
insofar  as  the  provisions  of  such 
sections  relate  to  cooperative  housing. 

Section  H,  Conclusive  evidence  of 
authority.  Any  instrument  or  document 
executed  in  the  name  of  the  Secretary 
by  an  employee  of  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  this  redelegation 
purporting  to  relinquish  or  transfer  any 
right  title,  or  interest  in  or  to  real  or 
personal  property  shall  be  conclusive 
evidence  of  the  authority  of  such 
employee  to  act  for  the  Secretary  in 
executing  such  instrument  or  document. 

Section/.  Authority  Excepted.  There 
is  excepted  from  the  authority       . 
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redelegated  under  Sections  A  through  G, 
the  power  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treastiry. 

3.  Exercise  the  powers  under  Section 
402(a)  of  the  Housing  Act  of  1950,  as 
amended  (12  U.S.C.  1749a(a)). 

4.  Sue  and  be  sued. 

5.  Issue  rules  and  regulations. 

6.  Exercise  the  authority  to  perform 
the  technological  aspects  of 
experimental  housing  under  Section  233 
of  the  National  Housing  Act  (12  U.S.C. 
1715x),  including  determination  of  the 
technological  acceptability  of  proposals 
and  evaluation  and  dissemination  of 
result. 

Section/.  Exercise  of  Redelegated 
Authority.  Redelegations  of  Authority 
made  under  Sections  A  through  H  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  outstanding  authority 
redelegated  to  the  Regional  and  Field 
Offices. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)); 
Secretary's  authority  to  redelegate  published 
at  36  FR  5005  (1971);  36  FR  5007  (1971);  41  FR 
32635  (1976);  and  41  FR  24755  (1976)) 

Issued  at  Washington,  D.C.  September  4, 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

|FR  Doc.  80-28129  Filed  9-11-80:  8;45  am) 
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[Docket  No.  0-80-618) 

Delegations  of  Authority;  Revision  and 
Update 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notice  of  delegation  of 

authority. 

summary:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  revising  and  updating  the 
programmatic  redelegations  of  authority 
setting  forth  responsibilities  for 
programs  and  functions  authorized  by 
the  various  Housing  Statutes,  Executive 
Orders  and  Intergovernmental 
Agreements.  This  revision  is 
necessitated  by  major  reorganizational 
changes,  effecting  realignment  of 
programmatic  responsibility.  A 
withdrawal  of  the  codified  delegations 
presently  contained  in  title  24,  Chapter 
II,  Subpart  D,  but  which  are  superseded 
by  this  notice  of  delegation,  has  been 
prepared  and  will  be  published  in  the 
near  future  under  the  rules  and 
regulations  section. 


EFFECTIVE  DATE:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hunter,  Office  of  Management 
Department  of  Housiiig  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-6623. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  These 
redelegations  of  authority  supersede  all 
previously  published  programmatic 
redelegations  of  authority,  for 
Headquarters,  with  respect  to  the 
powers  and  authorities  to  administer  the 
Single  Family  Housing  Programs  and 
Mortgagee  Activities  as  described 
herein.  Since  the  revision  involves  only 
internal  matters  of  agency  managment 
it  does  not  require  comment  or  public 
procedure.  Accordingly,  the 
redelegations  of  authority  for 
Headquarters  Single  Family  Housing 
and  Mortgagee  Activities  programmatic 
responsiblities  and  functions  are  revised 
to  read  as  follows: 

Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgagee 
Activities,  et  al. 

Redelegations  of  Authority 

Section  A.  Deputy  Assistant  Secretary 
for  Single  Family  Housing  and 
Mortgagee  Activities.  To  the  position  of 
Deputy  Assistant  Secretary  for  Single 
Family  Housing  and  Mortgagee 
Activities,  there  is  redelegated  the 
following  authority: 

To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  with  respect  to 
the  Single  Family  programs,  and  the 
authority  with  respect  to  Mortgagee 
Activities  for  both  Single  Family  and 
Multifamily  programs,  of  the  following: 

•  Titles  I,  U,  V,  VI,  VIII,  DC,  X  of  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.). 

•  Section  106(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701x),  for  the  provision  of 
information  and  technical  assistance 
with  respect  to  the  construction  and 
rehabilitation  by  public  bodies, 
nonprofit  sponsors  or  organizations  or 
cooperative  organizations  of  housing  for 
low  or  moderate  income  families, 
including  assistance  with  respect  to  self- 
help  and  mutual  self-help  programs. 

•  Compensation  of  Condemnees 
under  Sections  402  and  403  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3073)  and  Title  III  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Policies  Act  of 
1970  (Public  Law  91-646,  84  Stat.  1904), 
and  grants  for  relocation  payments 
under  Section  404  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3074). 


•  Section  1004  of  the  Demonstration)^ 
Cities  and  Metropolitan  Development 
Act  of  1966  (42  U.S.C.  3371)  with  respect 
to  the  program  of  loan  or  grant 
assistance  for  housing  in  Alaska,  except 
the  authority  to  approve  the  statewide 
program  prepared  by  the  State  of  Alaska 
or  any  duly  authorized  agency  or 
instrumentality. 

•  Delegation  of  authority  under 
Article  VII  of  the  agreement  between 
the  Department  of  Defense  and  the 
Department  of  Housing  and  Urban 
Development  dated  June  8  and  June  18, 
1968,  respectively  (published  at  24  FR 
18031,  (Nov.  7, 1969)  concerning  Section 
1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3374):  With  respect  to 
acquired  properties  to  acquire  title  to, 
hold,  manage,  sell  for  cash  or  credit  by 
taking  a  purchase  money  mortgage  in 
the  name  of  the  Secretary  of  Housing 
and  Urban  Development  and,  in 
coimection  therewith  to  execute  deeds 
of  conveyance  and  all  other  instruments 
necessary  to  fulfill  the  purposes  of 
Section  1013  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3374)  and  to  make  any  or 
all  determinations  and  to  take  any  or  all 
further  actions  in  connection  with 
acquired  properties  which  the  Secretary 
of  Defense  is  authorized  to  undertake 
pursuant  to  the  provisions  of  the  Act. 

SpeciHc  responsibilities  under  these 
programs  include  the  authority: 

1.  To  approve  and  issue  commitments 
and  modifications  of  commitments  for 
mortgage  insurance,  and  to  insure 
mortgages,  under  any  l-to-4  family 
housing  program  and  the  Title  X  Land 
Development  program. 

2.  To  approve  and  issue  feasibility 
letters. 

3.  To  approve  applications  for  and  to 
make  mortgage  interest  assistance 
payments. 

4.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  l-to-4  family  and 
Title  X  regulations. 

5.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition  under  Title  X. 

6.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages. 

7.  To  approve  forbearance  and 
recasting  arrangements  of  Secretary- 
held  mortgages,  to  take  necessary  action 
to  preserve  the  security,  and  to  approve 
and  execute  releases,  assignments,  and 
satisfactions  of  such  mortgages  and 
other  liens. 

8.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-lieu  of  foreclosure. 
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9.  To  make  repairs,  alterations  and 
improvements  on  acquired  properties;  to 
compromise  and  settle  claims  by  or 
against  HUD  with  respect  to  such 
properties:  and  to  execute  releases  and 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 

10.  To  approve  offers  to  rent  or 
purchase  l-to-4  family  properties 
acquired  in  connection  with  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 
custody  or  possession  by  another 
agency  of  the  United  States;  to  approve 
the  terms  of  mortgages  taken  as  security 
in  connection  with  such  sales;  and  to 
execute  such  contracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  connection  with  the 
conveyance  of  title.  | 

11.  To  authorize  refunds  of  fees! 

12.  To  approve  or  disapprove  those 
procurement  contract  actions  entered 
into  and  administered  by  the 
Contracting  Officer  of  the  Multifamily 
Office  of  Financing  and  Preservation, 
pertaining  single  family  housing,  and  to 
make  related  determinations  except 
determinations  under  Sections 
302(c)(ll),  and  (13)  of  the  Federal 
Property  and  Administrative  Services 
Act,  as  amended  (41  U.S.C.  252(c)  (11), 
(12)  and  (13),  with  respect  to  all 
contracts  for  goods  and  services  for 
repair,  construction,  improvement, 
removal,  demolition  or  alteration, 
maintenance,  and  operation  of  acquired 
properties,  including  properties  held  by 
HUD  as  mortgagee  in  possession,  and 
broker  management  services  in 
connection  with  such  properties,  the 
publication  of  notices  and  | 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties;  and  contracts  for  credit 
reports. 

13.  In  connection  with  the  sale,  rental, 
maintenance,  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  mortgagee  in 
possession,  to  issue  orders  for  the 
publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties. 

14.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 
of  acquired  properties,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instruments  required  in  connection 
with  such  compromise  or  settlement. 


15.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  Single 
Family  properties  sold  by  the  Secretary 
to  comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and 
for  defects  meeting  requirements  of 
Section  518  of  the  National  Housing  Act 

16.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

17.  To  administer  terms  of  regulatory 
agreements  for  condominums,  after  final 
endorsement  of  the  mortgage. 

18.  To  make  the  high  cost 
determinations  for  the  Federal  National 
Mortgage  Association  prescribed  in 
Section  305(g)  of  the  National  Housing 
Act 

19.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14, 1956  (21  FR 
1063,  Feb.  16, 1956),  as  amended  by 
Executive  Order  10734  of  October  17, 
1957  (22  FR  8275,  Oct.  22. 1957).  and 
Executive  Order  11105  of  April  18. 1963 
(28  FR  3909,  Apr.  20, 1963),  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  properties  at  the 
Atomic  Energy  Commission 
communities  of  Oak  Ridge,  Tennessee, 
Richland,  Washington,  and  Los  Alamos, 
New  Mexico,  pursuant  to  the  Atomic 
Energy  Community  Act  of  1955,  as 
amended  (42  U.S.a  2301)  except  the 
Secretary's  power  to  make  the  finding 
required  under  Section  51  of  the  Act  (42 
U.S.C.  2341.) 

20.  To  grant  prior  credit  approval 
under  Title  I  of  the  National  Housing 
Act  and  regidations  thereunder. 

21.  To  approve  or  cancel  the  approval 
of  financial  institutions  to  make  Title  I 
property  improvement  and  mobile  home 
loans;  to  issue  or  cancel  contracts  of 
insurance  with  such  institutions. 

22.  To  determine  eligibility  of 
innovative  improvements  for  Title  I    . 
financing. 

23.  To  approve  or  disapprove,  on 
matters  other  than  liquidation  of  notes, 
the  transfer  of  contracts  aitd  the  rights 
and  benefits  accruing  thereunder, 
between  approved  Title  I  and  mobile 
home  financial  institutions. 

24.  To  determine  noncompliance  with 
statutes,  rules,  regulations,  policies  and 
procedures  governing  Title  I  property 
improvement  and  mobile  home  loan 
operations;  and  to  direct  remedial  action 
with  respect  to  any  dealer  or  contractor. 

25.  To  execute  documents  necessary 
to  transfer  title  in  and  to  any  debt, 
contract,  claim,  property,  or  security, 
and  to  execute  compromise  agreements. 

26.  To  execute  proofs  of  claim  against 
bankrupt,  insolvent  or  decedent  estates, 
and  to  execute  releases  of  obligations, 
including  notes,  judgements  and  other 
evidences  of  indebtedness,  and  to 


release  liens  of  any  sort  held  as  security 
for  such  obligation,  those  areas  where 
the  obligation  has  been  paid  in  full. 

27.  To  present  cases  to  the  Substantial 
Compliance  Committee  together  with 
recommendations  for  decisions  on  the 
payment  of  claims  where  regulations 
have  been  violated. 

28.  To  take  action  necessary  for  the 
final  disposition  of  "uncollectable" 
defaulted  Title  I  loans  either  through 
foreclosure,  %vrite-off,  or  legal  action 
against  the  debtor  or  his/her  estate. 

29.  To  review  yearly  financial 
statements  and  recertifications  of 
approved  mortgagees. 

30.  To  present  cases  to  the 
Department's  Mortgagee  Review  Board 
together  with  recommendations  on  the 
appropriate  action  to  be  taken  against 
mortgagees. 

31.  To  approve  or  disapprove  financial 
institutions  as  approved  mortgagees,  to 
originate  and/ or  hold  insured  mortgages 
and  of  firms  or  individuals  as  authorized 
agents  of  such  approved  mortgagees; 
and  to  establish  performance  standards 
and  maintain  surveillance  over  the 
activities  of  such  institutions  as  they 
relate  to  the  origination  or  servicing  of 
insured  mortgages. 

32.  To  take  necessary  action  to 
suspend  or  withdraw  approval  of 
approved  mortgagees,  loan 
correspondents  or  authorized  agents  at 
the  request  of  the  financial  institution 
involved. 

Section  B.  Director  and  Deputy 
Director,  Office  of  Single  Family 
Housing.  To  the  position  of  Director, 
Office  of  Single  Family  Housing  and  to 
the  Deputy  Director,  Office  of  Single 
Family  Housing  there  is  redelegated  the 
following  authority: 

1.  To  approve  and  issue  commitments 
and  modifications  of  commitements  for 
mortgage  insurance,  and  to  insure 
mortgages,  under  any  1-  to  4-family 
housing  program  and  the  Title  X  Land 
Development  program. 

2.  To  approve  and  issue  feasibility 
letters. 

3.  To  approve  applications  for  and  to 
make  mortgage  interest  assistance 
payments. 

4.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  l-to-4  family  and 
Title  X  regulations. 

5.  To  approve  the  extension  of 
construction  contracts,  change  orders 
and  advances  for  construction,  planning 
and  land  acquisition  under  Title  X. 

6.  To  approve  forbearance  and 
recasting  arrangements  of  insured 
mortgages. 

7.  To  approve  forbearance  and 
recasting  arrangements  of  Secretary- 
held  mortgages,  to  take  necessary  action 
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to  preserve  the  security,  and  to  approve 
and  execute  releases,  assignments,  and 
satisfactions  of  such  mortgages  and 
other  liens. 

8.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-lieu  of  foreclosure. 

9.  To  make  repairs,  alterations  and 
improvements  on  acquired  properties;  to 
compromise  and  settle  claims  by  or    , 
against  HUD  with  respect  to  such 
properties;  and  to  execute  releases  and 
other  instruments  required  in  conection 
with  such  compromise  or  settlement. 

10.  To  approve  offers  to  rent  or 
purchase  l-to-4  family  properties 
acquired  in  connection  with  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 
custody  or  possession  by  another 
agency  of  the  United  States;  to  approve 
the  terms  of  mortgages  taken  as  security 
in  connection  with  such  sales;  and  to 
execute  such  contracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  coimection  with  the 
conveyance  of  title. 

11.  "To  authorized  refunds  of  fees. 

12.  To  approve  or  disapprove  those 
procurement  contract  actions  entered 
into  and  administered  by  the 
Contracting  Officer  of  the  Multifamily 
Office  of  Financing  and  Preservation, 
pertaining  to  single  family  housing,  and 
to  make  related  determinations  except 
determinations  under  Section  302(c)  (11), 
(12),  and  (13)  of  the  Federal  Property 
and  Administrative  Services  Act,  as 
amended  (41  U.S.C.  252(c)(ll),  (12)  and 
(13),  with  respect  to  all  contracts  for 
goods  and  services  for  repair, 
construction,  improvement,  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties, 
including  properties  held  by  HUD  as 
mortgagee  in  possession,  and  broker 
management  services  in  connection  with 
such  properties,  the  publication  of 
notices  and  advertisements  in  various 
media  as  deemed  necessary  for 
management,  operation  and  disposition 
of  acquired  properties;  and  contracts  for 
credit  reports. 

13.  In  connection  with  the  sale,  rental 
maintenance,  or  management  of 
acquired  properties  or  properties  of  the 
United  States  over  which  the  Secretary 
has  been  granted  custody  or  possession 
by  another  agency  of  the  United  States 
or  properties  held  as  morgagee  in 
possession,  to  issue  orders  for  the 
publication  of  notices  and 
advertisements  in  various  media  as 
deemed  necessary  for  management, 
operation  and  disposition  of  acquired 
properties. 

14.  To  compromise  and  settle  claims 
by  or  against  tenants  or  former  tenants 


of  acquired  properties,  as  well  as 
properties  held  by  HUD  as  mortgagee  in 
possession,  and  execute  releases  or 
other  instnmients  required  in  connection 
with  such  compromise  or  settlement. 

15.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  Single 
Family  properties  sold  by  the  Secretary 
to  comply  with  any  warranty  provisions 
incorporated  in  the  sales  contract  and 
for  defects  meeting  the  requirements  of 
Section  518  of  the  National  Housing  Act. 

16.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
United  States  of  American  is  a  payee. 

17.  To  administer  terms  of  regulatory 
agreements  for  condominiums,  after 
final  endorsement  of  the  mortgage. 

18.  To  make  the  high  cost 
determinations  for  the  Federal  National 
Mortgage  Association  prescribed  in 
Section  305(g)  of  the  National  Housing 
Act. 

19.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14. 1956  (21  FR 
1063,  Feb.  16, 1956),  as  amended  by 
Executive  Order  10734  of  October  17. 
1957  (22  FR  8275,  Oct.  22, 1957),  and 
Executive  Order  11105  of  April  18, 1963 
(28  FR  3909,  Apr.  20, 1963),  with  respect 
to  servicing  mortgages  and  the 
disposition  of  certain  properties  at  the 
Atomic  Energy  Commission 
communities  of  Oak  Ridge,  Tenn.. 
Richland.  Wash.,  and  Los  Alamos.  New 
Mexico,  pursuant  to  the  Atomic  Energy 
Community  Act  of  1955,  as  amended  (42 
U.S.C.  2301)  except  the  Secretary's 
power  to  make  the  finding  required 
under  Section  51  of  the  Act  (42  U.S.C. 
2341). 

Section  C.  Director  and  Deputy 
Director,  Office  of  Mortgagee  Activities. 
To  the  position  of  Director,  Office  of 
Mortgagee  Activities,  and  to  the  Deputy 
Director,  Office  of  Mortgagee  Activities, 
there  is  redelegated  the  following 
authority: 

1.  To  approve  or  disapprove  financial 
institutions  as  approved  mortgagees  to 
originate  and/or  hold  insured  mortgages 
and  of  firms  or  individuals  as  authorized 
agents  of  such  approved  mortgagees; 
and  to  establish  performance  standards 
and  maintain  surveillance  over  the 
activities  of  such  institutions  as  they 
relate  to  the  origination  of  mortgages. 

2.  To  approve  or  cancel  the  approval 
of  financial  institutions  to  make  Title  I 
Property  Improvement  and  Mobil  Home 
Loans. 

3.  To  take  necessary  action  to  suspend 
or  withdraw  approval  of  approved 
mortgagees,  loan  correspondents  or 
authorized  agent  at  the  request  of  the 
financial  institution  involved. 


4.  To  review  yearly  financial 
Statements  and  recertifications  of 
approved  mortgagees. 

5.  To  monitor  the  activities  of 
approved  mortgagees  relative  to  the 
origination  of  insured  mortgages. 

6.  To  monitor  the  activities  of 
approved  mortgagees  relative  to  the 
servicing  of  insured  mortgages. 

7.  To  present  cases  to  the 
Department's  Mortgagee  Review  Board 
together  with  recommendations  on  the 
appropriate  action  to  be  taken  against 
mortgagees. 

Section  D.  Director  and  Deputy 
Director,  Office  of  Title  I  Insured  Loans 
and  Director,  Compliance  and 
Liquidation  Division.  To  the  position  of 
Director,  Office  of  Title  I  Insured  Loans; 
to  the  Deputy  Director,  Office  of  Title  I 
Insured  Loans;  and  to  the  Director, 
Compliance  and  Liquidation  Division, 
there  is  redelegated  the  foUowng 
authority: 

1.  To  grant  prior  credit  approval  under 
Title  I  of  the  National  Housing  Act  and 
regulations  thereunder. 

2.  To  issue  or  cancel  contracts  of 
insurance  with  Title  I  and  mobile  home 
financing  institutions. 

3.  To  determine  eligibility  of 
innovative  improvements  for  Title  I 
financing. 

4.  To  approve  or  disapprove,  on 
matters  other  than  liquidation  of  notes, 
the  transfer  of  contracts  and  the  rights 
and  benefits  accruing  thereunder, 
between  approved  Title  I  and  mobile 
home  financial  institutions. 

5.  To  determine  noncompliance  with 
statutes,  rules,  regulations,  poHcies  and 
procedures  governing  Title  I  property 
Improvement  and  mobile  home  loan 
operations;  and  to  direct  remedial  action 
with  respect  to  any  dealer  or  contractor. 

6.  To  execute  documents  necessary  to 
transfer  title  in  and  to  any  debt, 
contract,  claim,  property,  or  security,  , . 
and  to  execute  compromise  agreements. 

7.  To  excute  proofs  of  claim  against 
bankrupt,  insolvent  or  decedent  estates, 
and  to  execute  releases  of  obligations, 
including  notes,  judgements  and  other 
evidences  of  indebtedness,  and  to 
release  liens  of  any  sort  held  as  security 
for  such  obligation,  in  those  areas  where 
the  obligation  has  been  paid  in  full. 

8.  To  present  cases  to  the  Substantial 
Compliance  Committee  together  with 
recommendations  for  decisions  on  the 
payment  of  claims  where  regulations 
have  been  violated. 

9.  To  take  action  necessary  for  the 
final  disposition  of  "uncollectable" 
defaulted  Title  I  loans  either  through 
foreclosure,  write-off,  or  legal  action 
against  the  debtor  or  his/her  estate. 
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10.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

Section  E.  Conclusive  evidence  of 
authority.  Any  instrument  or  document 
executed  in  the  name  of  the  Secretary 
by  an  employee  of  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  this  redelegation 
purporting  t^  relinquish  or  transfer  any 
right  title  of  interest  in  or  to  real  or 
personal  property  shall  be  conclusive 
evidence  of  the  authority  of  such 
employee  to  act  for  the  Secretary  in 
executing  such  instrument  or  document 

Section  F.  Authority  excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Sections  A  through  D, 
the  power  to:  , 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powers  under  Section 
402(a)  of  the  Housing  Act  of  1950.  as 
amended  (12  U.S.C.  1749a(a)). 

4.  Sue  and  be  sued.  | 

5.  Issue  rules  and  regulations.       > 

6.  Exercise  the  authority  to  perform 
the  technological  aspects  of 
experimental  housing  under  Section  233 
of  the  National  Housing  Act  (12  U.S.p. 
1715x)  including  determination  of  the 
technological  acceptability  of  proposals 
and  evaluation  and  dissemination  of 
results. 

Section  G.  Exercise  of  Redelegated 
Authority.  Redelegations  of  Authority 
made  under  Sections  A  through  E  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  outstanding  authorities 
redelegated  to  the  Regional  and  Field 
Offices. 

(Sec.  7td),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(dn: 
Secretary's  authority  to  redeiegate  published 
al  36  FR  5005  (1971):  36  PR  5007  (1971);  41  PR 
32635  (1976):  and  41  FR  24755  (1976)) 

Issued  at  Washington,  D.C.,  September  4. 
1980. 


Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

tFR  Doc  80-2n3O  Filed  »-11-aO:  B:4S  iiin| 
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(Docket  No.  D-80-6171 

Delegations  of  AuttKNity;  Revision  and 
Update  I 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  delegation  of      j 
authority.         

SMUMARY:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 


is  revising  and  updating  the 
.progranunatic  redelegations  of  authority 
setting  forth  responsibilities  for 
programs  and  functions  authorized  by 
the  various  Housing  Statutes.  Executive 
Orders  and  Intergovernmental 
Agreements.  This  revision  is 
necessitated  by  major  reorganizational 
changes,  effecting  realignment  of 
programmatic  responsibility.  A 
withdrawal  of  the  codified  delegations 
presently  contained  in  title  24,  Chapter 
II,  Subpart  D.  but  which  are  superceded 
by  this  notice  of  delegation,  has  been 
prepared  and  will  be  published  in  the 
near  future  under  the  rules  and 
regulations  section. 
EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Office  of  Management 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W.. 
Washington.  D.C.  20410.  (202)  755-6623. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  These 

redelegations  of  authority  supersede  all 
previously  published  programmatic 
redelegations  of  authority,  for 
Headquarters,  with  respect  to  the 
powers  and  authorities  to  administer  the 
Architectural  and  engineering  Standards 
of  the  Housing  Programs  as  described 
herein.  Since  the  revision  involves  only 
internal  matters  of  agency  management 
it  does  not  require  comment  or  public 
procedure.  Accordingly,  the 
redelegations  of  authority  for 
Headquarters  Architectural  and 
Engineering  Standards  responsibilities 
and  functions  are  revised  to  read  as 
follows: 

Office  of  Architecture  and  Engineering 
Standards,  et  al. 

Redelegations  of  Authority 

Section  A.  Director  and  Deputy 
Director,  Office  of  Architecture  and 
Engineering  Standards.  To  the  position 
of  Director,  Office  of  Architecture  and 
Engineering  Standards  and  to  the 
Deputy  Director.  Office  of  Architecture 
and  Engineering  Standards,  there  is 
redelegated  the  following  authority: 

1.  To  prescribe  standards  for  the 
design,  construction,  and  alternation  of 
structures  for  the  programs  under  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  as  amended,  and  the  United  States 
Housing  Act  of  1937.  (42  U.S.C.  1401  et 
seq.)  as  amended. 

2.  To  approve  or  disapprove  variances 
from  the  design  or  construction 
standards  for  all  programs  under  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  as  amended,  and  the  United  States 
Housing  Act  of  1937.  (42  U.S.C.  1401  et 
seq.). 


3.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  with  respect  to 
all  matters  and  requirements  of  the 
Architectural  Barriers  Act  of  1968.  as 
amended.  (42  U.S.C.  4151  et  seq.) 
(hereafter  referred  to  as  the  "Act") 
applicable  to  the  Department  of  Housing 
and  Urban  Development  including  the 
authority: 

(a)  To  prescribe  standards  for  the 
design,  construction,  and  alteration  of 
buildings  which  are  residential 
structures  subject  to  this  Act  to  insure 
whenever  possible  that  physically  ■ 
handicapped  persons  will  have  ready 
access  to.  and  use  of.  such  buildings. 

(b)  To  modify  or  waive  any  such 
standard,  on  a  case-by-case  basis,  upon 
a  determination  that  such  modification 
or  waiver  is  clearly  necessary. 

4.  To  evaluate  and  determine  the 
technical  suitability  of  housing  products 
and  materials  under  Section  521  of  the 
National  Housing  Act  (12  U.S.C.  1701  et. 
seq.)  and  to  issue  engineering  and 
technical  bulletins  governing  the 
acceptability  of  housing  system 
components,  and  materials  and  methods 
of  construction. 

Section  B.  Conclusive  evidepce  of 
authority.  Any  instrument  or  document 
executed  in  the  name  of  the  Secretary 
by  an  employee  of  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  this  redelegation  shall 
be  conclusive  evidence  of  the  authority 
of  such  employee  to  act  for  the 
Secretary  in  executing  such  instrument 
or  document. 

Section  C.  Authority  Excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Section  A,  the  power 
to  issue  rules  and  regulations. 

Section  D.  Exercise  of  Redelegated 
Authority.  Redelegations  of  Authority 
made  under  Sections  A  through  B  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  outstanding  authorities 
redelegated  to  the  Regional  and  Field 
Offices. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d); 
Secretary's  authority  to  redeiegate  published 
al  36  FR  5005  (1971);  36  FR  5007  (1971);  41  FR 
32635  (1976):  and  41  PR  24755  (1976)) 

Issued  at  Washington,  D.C,  September  4, 
1980.  \ 

Clyde  McHenry,  "v 

Deputy  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

|FR  Doc  80-28131  Filed  9-11-80:  8:45  amj 
BILLING  CODE  421IH>1-M 
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[Docket  No.  D-80-616] 

Delegations  of  Authority,  Revision  and 
Update 

AGENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notice  of  delegation  of 

authority. 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  revising  and  updating 
the  programmatic  redelegations  of 
authority  setting  forth  responsibilities 
for  programs  and  functions  authorized 
by  the  various  Housing  Statutes. 
Executive  Orders  and  Intergovernmental 
Agreements.  This  revision  is 
necessitated  by  major  reorganizational 
changes,  effecting  realignment  of 
programmatic  responsibility.  A 
withdrawal  of  the  codified  delegations 
presently  contained  in  title  24,  Chapter 
II,  Subpart  D,  but  which  are  superseded 
by  this  notice  of  delegation,  has  been 
prepared  and  will  be  published  in  the 
near  future  under  the  rules  and 
regulations  section. 
EFFECTIVE  DATE:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Barbara  Hunter.  Office  of  Management 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410,  (202)  755-6623. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  of  authority  supersede  all 
previously  published  programmatic 
redelegations  of  authority,  for 
Headquarters,  with  respect  to  the 
previous  participation  of  principals  for 
the  Multifamily  Housing  Programs  as 
described  herein.  Since  the  revision 
involves  only  internal  matters  of  agency 
management  it  does  not  require 
comment  or  public  procedure. 
Accordingly,  the  redelegations  of 
authority  for  Headquarters  participant 
control  and  supervison  responsibilities 
and  functions  are  revised  to  read  as 
follows: 

Director,  Office  of  Management  et  al. 

Redelegations  of  Authority 

Section  A.  Director  and  Deputy 
Director,  Office  of  Management.  To  the 
position  of  Director,  Office  of 
Management,  the  Deputy  Director, 
Office  of  Management,  and  the  Director. 
Participation  and  Compliance  Division, 
there  is  redelegated  the  following 
authority: 

To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  with 
respect  to  compliance  by  contractors  or 
grantees  involved  in  projects  to  be 


financed  with  mortgages  to  be  insured 
under  the  National  Housing  Act  and  in 
connection  with  all  Housing  programs 
except  those  under  Section  2,  Title  I  of 
the  National  Housing  Act  (12  U.S.C. 
1701  et  seq.) 

Specific  responsibilities  under  these 
programs  include  the  authority: 

1.  To  approve,  with  respect  to  the 
previous  participation  of  principals, 
mortgage  insurance  proposals  for 
Multifamily  housing,  nursing  homes  and 
intermediate  care  facilities,  proprietary 
hospitals,  group  practice  medical 
facilities  and  land  development  projects. 

2.  To  present  cases  and  relevant 
information  to  the  Multifamily 
Participation  Review  Committee  for 
determination. 

3.  To  execute  Committee  decisions. 

4.  To  initiate  notifications  of  intent  to 
debar,  suspend,  and  declare  ineligible 
contractors  or  grantees  in  connection 
with  all  Housing  programs  except  those 
under  Section  2.  Title  I  of  the  National 
Housing  Act.  (12  U.S.C.  1701  et  seq.). 

Section  B.  Conclusive  evidence  of 
authority.  Any  instrument  or  document 
executed  in  the  name  of  the  Secretary         \ 
by  an  employee  of  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  this  redelegation  shall 
be  conclusive  evidence  of  the  authority 
of  such  employee  to  act  for  the 
Secretary  in  executing  such  instrument 
or  document. 

Section  C.  Authority  Excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Section  A,  the  power 
to: 

1.  Sue  and  be  sued. 

2.  Issue  rules  and  regulations. 
Section  D.  Exercise  of  redelegated 

Authority.  Redelegations  of  authority 
made  under  Sections  A  through  B  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  outstanding  authority 
redelegated  to  the  Regional  and  Field 
Offices. 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.&.C.  3535ld)); 
Secretary's  authority  to  redeiegate  published 
at  36  FR  5005  (1971);  36  FR  5007  (1971);  41  PR 
32635  (1976):  and  41  FR  24755  (1976)) 

Isjued  at  Washington.  D.C,  September  4. 
1980. 

Clyde  McHenry. 

Deputy  Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

|FR  Doc.  80-281.12  Filed  »-11-80:  8:45  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Layoffs  and  Equal  Employment 
Opportunity 

The  Equal  Employment  Opportunity 
Commission  ("EEOC",  "the 
Commission")  enforces,  among  other 
statutes.  Title  VII  of  the  Civil  Rights  Act 
of  1964,  ('Title  VII".  "the  Act")  which 
makes  it  illegal  to  discriminate  in 
employment  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin,  and  the 
Age  Discrimination  in  Employment  Act 
of  1967  ("ADEA")  which  makes  it  illegal 
to  discriminate  in  employment  on  the 
basis  of  age. 

Congress  enacted  Title  VII  to  improve 
the  economic  and  social  conditions  for 
minorities  and  women  by  providing 
equal  opportunities  in  the  workplace.  As 
a  result  of  this  legislation,  in  the  late 
1960's  and  early  1970'8,  many  new 
employment  opportunities  opened  up  to 
minorities  and  women  in  areas  where 
they  had  been  previously  denied  access. 

As  many  minorities  and  women  have 
only  recently  been  hired,  many  of  them 
have  not  yet  had  time  to  accrue 
seniority  sufficient  to  withstand  layoffs. 
In  recessionary  periods,  such  as  the 
current  one,  they  are  therefore  usually 
the  first  to  be  laid  off  when  an  employer 
finds  it  necessary  to  reduce  its  labor 
needs.  The  Commission  is  greatly 
concerned  that  because  such  layoffs 
usually  have  an  adverse  impact  on 
minorities  and  women,  the  routine  use 
of  layoffs  on  a  last-hired,  first-fired 
basis,  is  beginning  to  eradicate  many 
recent  affirmative  gains  made  in  tbe 
workplace.  The  Commission  is,     I 
therefore,  interested  in  investigating 
alternative  approaches  to  layoffs  which 
would  satisfy  the  employer's  reduced 
labor  needs  with  a  minimum  of  adverse 
impact  on  minorities  and  women.  In  this 
regard,  the  Commission  is  seeking 
information  from  the  widest  range  of 
people  and  organizations  who  are! 
affected  by  layoffs. 

The  Commission,  which  has  only 
assumed  jurisdiction  over  the  Age 
Discrimination  in  Employment  Act  in 
the  past  year,  is  also  concerned  that 
layoffs  by  employers  may  be  directed 
against  older  workers  in  particular.  This 
trend  is  well  documented  by  complaints 
received  from  charging  parties  and 
cases  brought  in  courts  both  recently 
and  during  previous  periods  of 
recession.  "The  Commission  is  therefore 
seeking  information  from  older  workers, 
their  organizations  and  others  familiar 
with  this  problem  as  well  as  from 
employers  who  have  developed 


sensitivity  and  mechanisms  to  avoid 
discriminatory  layoffs  of  older  workers. 

In  Griggs  v.  Duke  Power  Co..  401  U.S. 
424  (1971),  the  Supreme  Court  held  that 
netural  employment  practices  are 
discriminatory  where  they  have  an 
adverse  impact  on  minorities  and 
women  and  cannot  be  justified  by 
business  necessity.  The  Court  of 
Appeals  in  Robinson  v.  Lorillard,  444  F. 
2d  791  (4th  Cir.  1971),  held  that  in  order 
to  establish  a  business  necessity  for 
using  an  employment  practice  which  has 
such  an  adverse  impact,  the  employer 
must  demonstrate  that  there  are  no 
available  alternative  which  would 
accomplish  the  employer's  business 
purposes  with  a  lesser  adverse  impact 
on  minorities  or  women. 

Section  703(h)  provides  that  ".  .  .  it 
shall  not  be  an  unlawful  employment 
practice  for  an  employer  to  apply 
different  standards  of  compensation,  or 
different  terms,  conditions,  or  privileges 
of  employment  pursuant  to  a  bona  fide 
seniority  .  .  .  system.  .  .  ."  The 
Supreme  in  International  Brotherhood  of 
Teamsters  v.  U.S..  431  U.S.  324  (1977), 
while  recognizing  that  but  for  §  703(h) 
employment  practices  which  freeze  the 
status  quo  of  pre-Title  VII 
discriminatory  employment  practices 
violate  Title  VII,  held  that  the 
Congressional  intent  in  enacting  §  703(h) 
was  to  protect  bona  fide  seniority 
systems.  Nonetheless,  under  Teamsters, 
a  seniority  system  is  not  bona  fide  if 
there  is  a  demonstration  that  there  was 
a  discriminatory  intent  in  the  genesis  or 
maintenance  of  the  system. 

However,  even  where  a  particular 
layoff  may  not  be  violative  of  Title  VII. 
an  employer  may  find  itself  vulnerable 
to  private  litigation  or  enforcement 
action  by  the  EEOC  or  other 
governmental  agencies,  such  as  the 
Office  of  Federal  Contract  Compliance 
Programs,  at  a  later  date  when  the 
employer  is  in  a  new  hiring  phase.  The 
employer  may  then  be  confronted  with  a 
situation  where  it  has  to  institute  or 
reinstitute  affirmative  action  plans 
because  its  earlier  efforts  to  correct  past 
discrimination  were  largely  nullified  by 
intervening  layoffs. 

There  are  very  substantial  incentives 
which  should  prompt  employers  to 
consider  alternatives  to  layoffs.  For 
example,  as  noted  above,  by  not 
routinely  resorting  to  layoffs,  an 
employer  may  be  able  to  avoid  potential 
liability  under  Title  VII  as  well  as 
Executive  Order  11246.  Additionally,  as 
the  economy  has  become  increasingly 
dependent  on  technology,  the  cost  of 
training  new  employees  has  become  a 
much  greater  part  of  the  employers' 
investment,  as  compared  to  prior 
periods  when  the  ecor     .y  was 


dominated  by  unskilled  and  semi-skilled 
manufacturing  jobs  and  workers.  When 
an  employer  lays  off  a  worker  today  the 
employer  often  loses  the  considerable 
investment  that  an  experienced  and 
trained  workforce  represents.  Therefore, 
in  today's  economy,  it  is  to  the 
employer's  advantage  to  explore 
alternative  means  of  reducing  labor 
costs  which  to  the  greatest  extent 
possible  avoid  laying  off  workers. 

There  are  substantial  incentives  for 
labor  organizations  too.  Some 
alternative  approaches  would  result  in 
most  workers,  not  only  the  minority  and 
female  workers,  keeping  their  jobs,  and 
thus  affording  protection  against  layoffs 
to  all  imion  members  generally.  For 
example,  if  worksharing  were  the 
selected  alternative,  greater  job  security 
would  also  be  afforded  to  the  less  senior 
white  workers  who  might  otherwise  be 
subject  to  being  laid  off.  Furthermore, 
any  approach  that  would  keep  most  of 
its  members  employed,  would  also 
provide  the  union  with  the  strength  that 
an  active  dues  paying  membership 
provides. 

As  the  Commission  has  stated  in  a 
resolution  adopted  on  April  1, 1960,  in 
exercising  its  discretionary  enforcement 
authority,  "the  Commission  shall 
recognize  the  'good  faith'  efforts  of 
unions  and  employers  to  eliminate 
discriminatory  employment  practices, 
whether  imdertake  in  cooperation  with 
each  other  or  unilaterally  .  .  ."  65  Daily 
Labor  Report  at  D-2  (4/2/80). 

Congress  in  enacting  Title  VII 
intended  not  only  to  prohibit 
employment  discrimination,  but  also  to 
encourage  employers,  labor 
organizations,  and  others,  to  voluntarily  - 
modify  employment  practices  which 
constitute  barriers  to  equal  employment 
opportunity  for  minorities  and  women. 
Such  voluntary  action  is  not  to  be 
necessary  by  the  standard  of  whether  it 
would  have  been  required  had  there 
been  litigation,  for  this  standard  would 
undermine  the  legislative  purpose  of 
first  encouraging  voluntary  action 
without  litigation.  As  the  Supreme  Court 
stated  in  United  Steelworkers  of 
America,  AFL-CIO  v.  Weber,  443  U.S. 
193  (1979),  where  an  employer's^ 

plan  was  adopted  voluntarily,  we  are  not 
concerned  with  what  Title  VII  requires  or 
with  what  a  court  might  order  to  remedy  a 
past  proven  violation  of  the  Act.  The  only 
question  before  us  is  the  narrow  statutory 
Issue  of  whether  Title  VII  forbids  private 
employers  and  unions  from  voluntarily  ~ 
agreeing  upon  bona  fide  .  .  .  [measures] 
designed  to  break  down  old  patterns  of .  .  . 
segregation  and  hierarchy.  [At  pp.  200  and 
208]. 
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Hie  Court  concluded  that  such 
voluntary  measures  are  permissible 
under  Title  VII. 

The  Commission  therefore  strongly 
urges  employers,  labor  organizations 
and  other  persons  affected  by  Title  VII 
to  make  serious  efforts  to  find 
alternative  methods  of  reducing  the 
labor  costs  which  do  not  have  a 
disproportionately  adverse  impact  on 
minorities  and  women.  If  it  is  absolutely 
necessary  to  resort  to  a  layoff,  methods 
should  be  explored  to  effectuate  the 
layoff  according  to  plantwide  seniority 
as  opposed  to  departmental  seniority — 
the  former  method  usually  has  a  lesser 
adverse  impact  on  minorities  and 
women.  However,  whenever  layoffs  are 
not  required,  employers  should  look  to 
other  methods  of  reducing  labor'cost 
that  retain  the  greatest  number  of 
workers,  especially  newly  hired  or 
promoted  minorities  and  women. 

Worksharing,  usually  through  a 
reduced  work  week,  is  an  example  of 
such  an  alternative  to  layoffs  which  has 
been  recognized  by  many  employers 
and  unions,  with  almost  one-third  of 
union  contracts  providing  for  this  option. 
California  law  now  allows 
unemployment  insurance  to  be  used  to 
pay  for  unemployed  days  as  an 
alternative  to  traditional  payments  for 
total  unemployment.  Employers  and 
unions  should  undertake  to  achieve  this 
option  through  their  own  state 
legislatures  in  order  to  make 
worksharing  a  more  attractive  method 
for  reducing  labor  costs,  thereby 
benefiting  all  workers  and  reducing  the 
adverse  impact  on  minorities  and 
women  in  particular.  The  governors  and 
state  legislators  of  the  fifty  states  are 
urged  td  effect  the  minor  change  in  state 
imemployment  compensation  laws  that 
would  allow  unemployment  insurance  to 
be  used  to  subsidize  shortened  work 
weeks  as  a  measure  to  reduce 
unemployment  in  their  states. 

The  Commission  is  interested  in 
receiving  information  and  suggestions  as 
to  types  of  alternative  approaches  that 
are  now  in  u£(e  or  may  be  feasible.  The 
Commission  is  particularly  interested  in 
receiving  such  information  from 
employers,  labor  organizations,  and  the 
affected  individuals,  including  older 
workers,  or  groups.  Pending  further 
development  of  alternative  approaches, 
the  Commission  will  continue  its 
vigorous  enforcement  of  Title  VII  as  to 
employment  practices  that  have  an 
adverse  impact  on  minorities  and 
women;  and  will  very  closely  and 
strictly  analyze  and  claims  that  such 
employment  practices  are  protected 
under  section  703(h)  of  Title  VII.  The 
Commission  will  similarly  vigorously 


enforce  the  ADEA  wherever  there  is 
evidence  of  discriminatory  layoffs  of 
workers  protected  under  that  statute. 
date:  Comments  must  be  received  on  or 
before  December  11, 1980. 
ADDRESS:  Address  all  comments  to: 
Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW,  Washington,  D.C. 
20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Danart,  Acting  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney,  Office  of 
Policy  Implementation,  Room  4002,  E 
Street,  NW,  Washington.  D.C.  20506; 
telephone  (202)  634-7060. 

Signed  at  Washington,  D.C,  this  9th  day  of 
September  1980. 

For  the  Commission. 
Eleanor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

|FR  Doc.  80-28193  Filed  9-11-80;  8:45  amj 
BILUNG  CODE  6S7IMW-M 


\ 


/ 


/ 


Friday 

September  12,  1980 


Part  VIII 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Low-Income  Public  Housing  Development; 
Processing  Procedures 


60836  Federal  Register  /  Vol.  45,  No.  179  /  Friday.  September  12, 1980  /  Rules  and  Regulations 


OEPAflTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Conunissioner 

24  CFR  Part  841 
(Dodiet  No.  R-80-690] 

Low'Income  Public  Housing 
Development;  Processing  Procedures 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  revises  the 
requirements  for  the  development  of 
low-income  public  housing  by 
simplifying  and  streamlining  the  current 
processing  procedures.  The  revisions  are 
intended  to  achieve  savings  in  both  time 
and  cost  by  speeding-up  the  process  and 
eliminating  processing  delays. 
EFFECTIVE  DATE:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Hamilton,  Director,  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  Housing 
and  Indian  Programs,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C  20410  (202-755-5848). 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

public  bousing  development  regulation 
(24  CFR  841)  was  codified  for  the  first 
time  in  February  1977.  In  August  1979,  a 
complete  revision  was  published  as  an 
interim  rule  in  the  Federal  Register  at  44 
FR  46996  to  be  effective  November  7, 
1979.  Interested  parties  had  until 
October  9, 1979,  to  submit  comments  on 
the  interim  rule.  Written  comments  were 
received  from  87  organizations  and 
individuals.  As  a  result  of  these 
comments  the  Department,  on 
November  2, 1979,  deferred  the  effective 
date  of  the  interim  rule  until  further 
notice.  The  final  rule  incorporates 
changes  necessitated  by  the  con^ments 
on  the  interim  rule. 

A.  Summary  of  Major  Issues 

The  interiin  rule,  among  other  things, 
sought  to  expedite  the  development 
process  by  combining  elements  of  the 
current  Public  Housing  Agency  (PHA) 
application  and  development  program 
into  a  single  PHA  proposal  comprising 
evidence  of  site  control  or  availability 
and  other  data  currently  submitted  at 
the  development  program  stage.  Project 
fimding  was  proposed  to  be  based  on 
selection  of  competing  proposals  within 
an  allocation  area,  hence  initial 
applications,  program  reservations,  and 


preliminary  loans  were  eliminated. 
Comments  were  solicited  particularly  on 
these  major  issues.  Based  on  the  great 
number  of  conunents  objecting  to  a 
requirement  for  a  complete  initial 
submission,  without  a  preliminary  loan 
and  with  no  assurance  of  selection,  the 
Department  in  this  final  rule  is 
implementing  a  two-track  system  which 
is  explained  under  paragraph  B,  below. 

B.  Discussion  of  Comments  and 
Revisions 

The  following  is  a  summary  of  the 
concerns  raised  by  the  public  and  an 
explanation  of  how  the  final  rule 
addresses  them. 

1.  Need  for  "front-end"  funding. 
Seventy-two  commentors  stated  that 
eliminating  applications,  program 
reservations,  and  preliminary  loans 
would  preclude  participation  in  the 
program  by  all  but  the  largest  and  most 
experienced  PHAs.  They  indicated  that 
a  comprehensive  proposal  submission 
would  require  a  greater  expenditure  of 
time  and  money  than  is  needed  under 
the  current  system  and  that  many  PHAs 
lacked  funds  to  meet  these  expenses. 

The  Department  believes  that  large 
and  experienced  PHAs  have  access  to 
other  sources  of  funds  and  are  capable 
of  submitting  proposals  without  the 
need  for  preliminary  loans.  The 
Department  also  recognizes  that  some 
PHAs  may  require  an  advance  of  funds 
for  proposal  preparation.  The 
Department  expects  that  Community 
Development  Block  Grant  (CDBG)  funds 
will  be  used  to  assist  in  the  preparation 
of  public  housing  proposals.  In  order  to 
accommodate  the  needs  of  diverse 
PHAs,  the  final  rule  retains  the 
expanded  proposal  concept  of  the 
interim  rule  to  implement  the 
Department's  goal  of  expediting 
processing  wherever  possible.  However, 
small  PHAs  which  lack  front-end  funds 
will  be  given  an  opportunity  to  execute 
an  ACC  and  request  funds  to  prepare 
proposals.  (Note:  the  program 
reservation,  preliminary  loan,  and 
preliminary  loan  contract  will  no  longer 
be  used  under  the  procedures  identified 
in  the  final  rule). 

2.  Funding  selection  system.  The 
interim  rule  would  have  established  a 
funding  selection  system  based  on  rating 
and  ranking  of  complete  proposals  to  be 
maintained  in  a  field  office  proposal 
pipeline.  Under  that  concept,  the  highest 
rated  proposals  within  each  allocation 
area  would  have  been  selected  for 
development  when  funds  became 
available.  Thirty  commentors  noted  that 
proposals  could  remain  in  the  pipeline 
for  extended  periods,  while  evidence  of 
site  control  would  "stale"  quickly, 
rendering  the  proposals  nonfunctional. 


They  also  pointed  out  that  with  no 
assurances  of  selection,  architects, 
developers,  and  others  involved  in 
proposal  preparation  would  be  reluctant 
to  participate  on  a  speculative  basis  or. 
if  willing  to  participate,  might  not  put 
forth  their  best  efforts  to  produce  top- 
quality  proposals. 

The  final  rule  establishes  two 
different  procedures  for  submitting 
proposals  under  the  public  housing 
program.  These  procedures  complement 
the  fund  allocation  procedures  (24  CFR 
891)  and  provide  a  method  to  "target"  all 
public  housing  funds  to  specific  PHAs 
on  an  equitable  basis.  ^ 

Central  cities  of  a  standard 
metropolitan  statistical  area  or  selected 
CDBG  entitlement  recipients,  whenever 
feasible,  are  established  as  separate 
allocation  areas  by  the  field  office.  After 
consultation  with  representatives  of  the 
units  of  general  local  government  in 
such  cities,  public  housing  funds  are 
allocated  or  "set-aside"  for  use  by  the 
PHAs  having  jurisdiction  in  the  cities 
established  as  a  separate  allocation 
area.  After  receipt  of  advice  of  a  specific 
allocation  of  funds,  the  PHA  in  such  an 
allocation  area  will  have  assurance  of 
funding  from  HUD  because  public 
housing  funds  will  have  been  "targeted." 
Accordingly,  the  PHA  will  be  required 
to  submit  a  complete  proposal  for 
consideration  by  the  field  office  as  was 
proposed  in  the  interim  rule. 

There  is  not  a  similar  method  to 
"target"  funds  to  PHAs  located  in 
allocation  areas  which  encompass  more 
than  one  PHA  and  where  competition 
among  PHAs  is  made  necessary  because 
of  the  limited  availability  of  public 
housing  funds.  The  final  rule  permits  a 
PHA  located  in  such  an  allocation  area 
to  submit  an  application  at  any  time  and 
to  follow-up  with  a  complete  proposal 
only  after  funds  have  been  allocated 
and  the  field  office  invites  the  PHA  to 
submit  a  proposal.  The  application 
provides  competing  PHAs  a  low-cost 
opportunity  to  advise  the  field  office  of 
their  interest  in  public  housing  to  meet 
local  housing  needs  and  to  identify  the 
relationship  of  the  proposed  housing  to 
other  local  activities  (e.g.,  CDBG, 
neighborhood  revitalization,  relocation). 
Approvable  applications  will  be 
assigned  a  general  priority  rating  and 
will  be  retained  in  an  application 
pipeline  by  the  field  office.  The  pipeline 
applications  will  be  considered  when 
the  field  office  develops  its  fiscal  year 
allocation  plan  and,  when  public 
housing  funds  become  available,  the 
PHAs  with  high  priority  applications 
will  be  invited  to  submit  proposals.  It 
should  be  noted  that  the  field  office 
evaluation  of  each  application  will  be 
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subject  to  a  preliminary  review  for 
compatibility  with  any  applicable  three- 
year  goals  identified  in  housing 
assistance  plans  (HAPs)  and  areawide 
housing  opportunity  plans  (AHOPs). 
This  preliminary  review  for 
compatibility  does  not  substitute  for  the 
Section  213  review  pursuant  to  24  CFR 
891  which  is  done  at  the  proposal  stage 
during  technical  processing  (Section 
641.405)  on  the  basis  of  any  HAPs  or 
AHOPs  in  effect  at  that  time.  In  this  way 
public  housing  funds  will  be  "targeted" 
to  those  PHAs  that  have  high  priority 
applications  and  thereby  such  PHAs 
will  be  given  the  necessary  assurances 
to  permit  preparation  of  a  quality 
proposal. 

3.  Completeness  of  proposals.  The 
provision  in  the  interim  nile  that  sites  be 
identified  and  site  control  documents  or 
evidence  of  site  availability  be  included 
in  a  proposal  competing  for  selection 
and  funding  was  a  source  of  concern  to 
thirty-eight  conunentors.  They  argued 
that  "evidence  of  availability"  had  no 
meaning  in  a  volatile  housing  market: 
that  many  PHAs  lacked  the  financial 
capability  to  obtain  speculative  long- 
term  options;  and  that  sites  could  be  lost 
prior  to  proposal  selection,  which  would 
necessitate  proposal  withdrawal, 
repreparation,  and  resubmission.  They 
indicated  that  the  proposal  requirements 
were  too  stringent  for  the  risks  involved 
at  the  early  stage. 

The  Department  believes  that  these 
concerns  are  met  with  the  two-track 
system.  First,  competition  among  PHAs 
at  the  proposal  stage  is  eliminated,  since 
proposals  will  be  invited  either  on  the 
basis  of  selected  pipeline  applications  or 
on  the  basis  of  a  specific  allocation  for 
the  central  city  allocation  area  within 
which  the  PHA  may  operate.  PHAs  in 
either  case  are  assured  of  funding 
provided  that  the  proposal  is  sufficient, 
meets  all  requirements,  and  is  received 
in  a  timely  manner.  Second,  no  element 
of  the  proposal  will  "stale"  by  being 
held  indefinitely  in  the  pipeline  and  the 
risks  assumed  by  PHAs,  architects  or 
developers  will  be  greatly  reduced. 

The  final  rule  eliminates  competition 
at  the  proposal  stage  and  targets  funds 
to  PHAs.  With  these  changes,  the 
requirement  that  proposals  include  site 
identification  and  control  regardless  of 
the  development  method  should  be 
acceptable.  Moreover,  as  provided  in 
Sections  841.402  and  841.403,  the  field 
office  may  authorize  execution  of  the 
ACC  to  provide  front-end  funding  to 
prepare  proposals. 

4.  Field  Office  preparation  of  PHA 
packets.  Fifteen  commentors  objected  to 
HUD  preparation  of  the  development 
packet  which  would  instruct  PHAs, 
developers  and  other  interested  parties 


as  to  program  requiremento  prior  to 
proposal  submission.  They  pointed  out 
that  local  circumstances  might  require 
the  PHA  to  revise,  withdraw  or  prepare 
a  supplement  to  the  packet  which  would 
lead  to  confusion.  They  believed  that 
HUD  preparation  of  the  packet  would 
lessen  the  concept  of  local  control  over 
development 

It  was  not  HUD's  intent  to  reduce  the 
concept  of  local  control  but  rather  to 
standardize  the  Federal  statutory  and 
regulatory  requirements  for  the  public 
housing  program  in  a  packet.  Although 
dropped  from  the  final  rule,  a  standaird 
turnkey  developer's  packet  will  be  made 
available  for  PHA  use  pursuant  to  tibe 
implementing  Handbook. 

5.  PHA  contracts.  Fourteen 
commentors  noted  that  the  prohibition 
against  contracting  before  ACC 
execution  would  preclude  the  PHA  from 
acquiring  architectural,  engineering  or 
legal  services  needed  to  prepare 
proposals.  They  also  indicated  that  the 
requirement  for  HUD  to  approve  each 
contract  without  financial  obligation  for 
its  payment  was  unduly  restrictive  and  a 
hindrance  to  PHAs. 

HUD  approval  of  contracts  is  an 
existing  requirement  of  the  current 
regulation  and  ACC  and  is  retained  in 
the  final  rule.  The  Department  must  be 
assured  that  all  contracts  which  provide 
for  payment  or  reimbursement  with 
Federal  funds  will  be  within  approvable 
amounts  and  in  compliance  with  the 
ACC 

6.  Administrative  plans.  The  interim 
rule  would  have  required  that  the 
proposal  include  an  administrative  plan 
demonstrating  the  PHA's  capability  to 
develop  and  operate  the  proposed 
project.  Thirteen  commentors  objected 
that  established  PHAs  should  not  have 
to  demonstrate  their  administrative 
capabilities  with  each  new  project  and. 
barring  changes,  such  information 
should  be  required  from  new  PHAs  only. 

The  Department  agrees  that  PHAs 
should  not  have  to  submit  duplicative 
administrative  plans.  Established  PHAs 
will  only  be  required  to  provide  new  or 
updated  information  on  administrative 
capability. 

7.  Development  methods.  A  total  of 
forty-four  conunents  were  received 
concerning  the  three  development 
methods.  These  ranged  from  general 
misunderstandings  on  how  developers 
or  contractors  were  to  be  selected  to 
technical  objections  on  the  need  for 
contractors  to  provide  100  percent 
performance  and  payment  bonds. 

The  Department  has  no  intention  of 
contravening  State  laws  relating  to 
either  competitive  bidding  or  turnkey 
developer  selection.  The  invitation  to 
PHAs  to  submit  proposals  will  provide  a 


deadline  for  submission  that  is  sufficient 
to  allow  the  PHAs  time  to  prepare  a 
turnkey  developer's  padcet,  advertise, 
and  select  the  l>est  turnkey  submission. 
Under  the  conventional  development 
method,  selection  of  a  contractor  will 
occur  following  advertisement  for 
competitive  bids  after  proposal 
approval  ACC  execution  and 
construction  document  approval. 

Bidders  under  the  conventional 
method  %viU  normally  continue  to 
provide  assurance  in  the  form  of  100       / 
percent  performance  and  payment  ^ 

bonds  to  protect  the  Federal  interest. 
However,  where  the  soundness  of  firms 
wishing  to  do  business  with  PHAs  is 
otherwise  established,  the  final  rule 
permits  the  field  office  to  approve 
acceptance  of  assurance  other  than  100 
percent  bonds. 

Limiting  language  on  the  selection  of 
development  methods  has  been  deleted. 
The  PHA  will  be  responsible  for 
identifying  the  method  most  suitable  for 
meeting  the  housing  needs  of  the 
community  for  which  the  project  is 
proposed. 

One  commentor  recommended  the 
possibility  of  allowing  "mixed" 
proposals  utilizing  more  than  one 
development  method  so  that  PHAs 
would  have  maximum  flexibility,        , 
especially  when  proposing  a  scattered- 
site  project.  Although  the  idea  has  merit, 
it  was  not  accepted  because  the  kinds  of 
submissions  and  the  development  costs 
vary  greatly  and  coordination  problems 
would  be  time-consuming  and 
cumbersome. 

It  should  also  be  noted  that  the 
turnkey  preliminary  contract  of  sale  will 
no  lotiger  be  used.  The  preliminary 
contract  of  sale  was  dropped  because 
experience  has  shown  that  it  is  rarely 
used.  Acquisition  with  rehabilitation  is 
no  longer  listed  as  a  separate 
development  method.  Acquisition  with 
rehabilitation  will  occur  under  either  the 
turnkey  or  conventional  development 
method  because  the  scope  of  work  to  be 
done  generally  requires  capabilities 
beyond  the  level  of  PHA  staff  expertise 
and  is  normally  processed  in  the  same 
manner  as  new  construction  projects. 
Acquisition  projects  will  be  limited  to 
existing  properties  requiring  little  or  no 
repair  work.  " 

One  commentor  objected  to  limiting 
acquisition  under  scattered-site  projects 
to  four  units  in  any  dwelling  structure 
and  recommended  the  ceiling  be  raised 
to  twelve  "to  meet  various  regulatory 
requirements  such  as  Davis-Bacon, 
relocation,  etc."  The  number  of  units  in 
a  structure  does  not  determine 
applicability  of  the  Davis-Bacon  Act  and 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
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of  1970  to  the  public  housing  program. 
Nevertheless,  the  Department  agrees 
that  the  Hnal  rule  should  permit 
flexibility.  The  limit  of  four  units  per 
dwelling  structure  has  been  deleted 
from  the  fifial  rule  and  is  being 
addressed  in  the  implementing  I 
Handbook.  ' 

8.  Prototype  Costs.  Fourteen 
comments  were  related  to  the  effects  of 
prototype  costs  on  development.  Most  of 
the  comments  were  either  supportive  or 
indicated  a  misunderstanding  of  the 
proposed  procedure.  However,  Ave 
commentors  expressed  dissatisfaction 
v/ith  prototype  costs  as  being  either  too 
low  or  too  inflexible. 

The  Department  recognizes  that 
difficulties  in  processing  occiu*  because 
the  prototype  costs  reflect  construction 
costs  at  a  given  time.  The  final  rule 
provides  for  a  prototype  cost  limit  for 
specific  projects  adjusted  to  reflect 
actual  cost  increases,  based  on  a 
commercial  construction  cost  index, 
from  the  date  of  publication  of  the 
prototype  costs  in  the  Federal  Register 
to  the  date  of  execution  of  the 
construction  contract  or  contract  of  sale. 
This  procedure  was  devised  to  permit 
use  of  the  same  base  project  prototype 
cost  for  all  processing  actions  from 
proposal  approval  to  execution  of  the 
construction  contract  or  contract  of  sale. 
The  Department  expects  that  this 
revised  procedure  will  permit 
continuous  project  processing  and 
alleviate  much  of  the  stop  and  go  action 
which  has  been  characteristic  of  the 
current  procedure. 

9.  Financial  feasibility  test.  Eight 
commentors  objected  to  the  test  for 
financial  feasibility  proposed  in  the 
interim  rule  as  being  a  hindrance  and 
unworkable  because  the  Performance 
Funding  System  (PFS)  needs  to  be 
revised.  The  Department  is  studying  the 
current  PFS  but,  until  the  study  is 
completed  no  changes  can  be  made. 
However,  the  financial  feasibility  test 
has  been  revised  to  clarify  that  i 
consideration  under  either  a 
consolidated  ACC  or  a  separate  ACC  is 
permitted.  Also,  when  a  separate  ACC 
is  used,  the  allowable  expense  level  to 
be  used  must  be  that  of  a  comparable 
PHA.  This  test  is  similar  to  that  which  is 
now  in  use  but,  under  the  final  rule  the 
test  will  only  be  required  at  proposal 
submission. 

10.  Other  comments.  Fifteen 
comments  offered  alternatives  to  the 
interim  rule.  These  comments  were  in 
the  spirit  of  the  streamlining  and 
simplification  effort  and  served  as  the 
basis  for  some  of  the  restructuring  under 
the  final  rule.  Some  comments  were 
made  moot  by  the  major  changes 
already  discussed  and  other  comments 


formed  the  basis  for  language  and 
organizational  clarifications  in  the  final 
rule.  Some  comments  concerned  details 
that  are  inappropriate  for  a  regulation 
but  which  will  be  reflected  in  the 
implementing  Handbook. 

Others  commented  on  subjects  more 
appropriately  addressed  in  other 
regulations.  For  example,  24  CFR  891 
sets  forth  criteria  for  allocating  funds 
and  reviewing  applications  for  housing 
assistance;  therefore,  these  subjects  are 
not  appropriate  for  this  final  rule.  The 
requirements  for  tenant  selection  are 
stated  at  24  CFR  860  and  none  of  these 
criteria  are  repeated. 

It  should  be  noted  that  when  the  final 
rule  becomes  effective,  use  of  the 
current  Notification  of  Housing 
Assistance  Availability  (NOHAA)  will 
cease.  PHAs  should  consider  preparing 
applications  before  the  effective  date  of 
this  final  rule  so  that  such  applications 
may  be  considered  by  the  field  office 
when  allocating  funds  for  Fiscal  Year 
1981  pursuant  to  24  CFR  891. 

All  comments  were  useful  and  the 
Department  appreciates  the  time  and 
interest  shown. 

C.  Site  and  Neighborhood  Standards 

The  interim  rule  adopted  the  Section  8 
site  and  neighborhood  standards  in  lieu 
of  the  Project  Selection  Criteria.  The 
final  rule  retains  the  Section  8  standards 
for  purposes  of  uniformity.  Conforming 
amendments  to  the  Project  Selection 
Criteria  are  being  published  at  24  CFR 
200,  Subpart  N,  to  delete  all  references 
and  applicabihty  to  the  public  housing 
program  effective  October  1, 1980. 

D.  Displacement 

The  acquisition  of  a  site  or  property 
fi"om  an  owner  by  a  turnkey  developer  is 
a  private  transaction  and  not  subject  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(Uniform  Act).  Section  841.207(d) 
provides  that  residential  renter 
occupants  who  are  required  to  move  for 
purposes  of  developing  a  turnkey  project 
are  entitled  to  relocation  assistance.  The 
type  of  relocation  assistance  to  be 
provided  is  similar  to  that  which  is 
administratively  required  for  other  HUD 
programs  that  are  not  covered  by  the 
Uniform  Act. 

E.  Applicability 

This  final  rule  will  be  applicable  to  all 
proposals  received  in  response  to  a  field 
office  invitation  issued  after  the 
effective  date  of  this  rule.  Other  projects 
for  which  a  program  reservation  was 
issued  prior  to  the  effective  date  of  this 
final  rule  will  continue  to  be  processed 
in  accordance  with  the  requirements 
established  under  the  February  1977 


regulation  at  24  CFR  841.  Separate 
instructions  for  transferring  projects, 
currently  in  processing,  to  the  new 
procedures  established  in  this  final  rule 
will  be  issued  by  this  Department  at  a 
later  date. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451— 7th  Street,  S.W.. 
Washington,  D.C.  20410. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act,  42  U.S.C.  3535(o)  have  been  met. 

This  rule  is  listed  as  item  number  H- 
1-79  (Revision  of  Public  Housing 
Development  Regulations)  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

Accordingly,  24  CFR  841  is  revised  in 
its  entirety,  including  the  title  of  the  Part 
and  Subparts,  to  read  as  follows: 

PART  841— PUBLIC  HOUSING 

DEVELOPMENT 

Subpart  A— General 

Sec. 

641.101  Purpose  and  scope. 

841.102  Development  methods. 

841.103  Defmitions. 

Subpart  B— PHA  Eligibility  and  Program 
Requirements 

841.201  PHA  eligibility. 

841.202  Site  and  neighborhood  standards. 

841.203  Design  and  construction  standards. 

641.204  Prototype  costs. 

641.205  PHA  contracts. 

641.206  Properties  assisted  under  the  AcL 

841.207  Uniform  Act. 

641.208  Other  Federal  requirements. 

Subpart  C— Application 

641.301  General. 

641.302  Content. 

841.303  Pipeline.  . 

Subpart  D— Proposal 

641.401  Fund  allocation. 

641.402  PHAs  inside  central  city  allocation 
areas. 

641.403  PHAs  outside  central  city  allocation 
areas. 

641.404  Proposal  content. 

641.405  Technical  processing  and  approval. 

841.406  Maximum  development  cost  and 
advances. 

Subpart  E— Project  Development 

641.501  Site  and  property  acquisition. 

641.502  Project  design  and  execution  of 
contracts. 

641.503  Construction  requirements. 

641.504  Acceptance  of  work  and  contract 
settlement. 

641.505  Completion  of  development 


Authority:  Sec.  7(d)  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d);  U.S.  Housing  Act  of  1937. 42  U.S.C. 
1437. 

Subpart  A— General 

S  841.101    Purpose  and  scope. 

(a)  Purpose.  The  United  States 
Housing  Act  of  1937  (Act)  authorizes 
HUD  to  provide  technical  assistance  to 
public  housing  agencies  (PHAs)  for  the 
development  and  operation  of  low- 
income  housing  projects  and  financial 
assistance  in  the  form  of  loans  and 
annual  contributions  under  Sections  4,  5 
and  9  of  the  Act.  This  Part  is  the 
regulation  under  which  low-income 
housing  (excluding  Indian  housing), 
herein  called  public  housing,  is 
developed.  The  regulations  for 
development  of  other  types  ofhousing 
assisted  under  the  Act,  including  Section 
8  and  Indian  housing,  are  contained  in 
other  Parts  of  24  CFR  Chapter  VIII.  The 
requirements  for  the  administration  of  a 
PHA  and  for  the  operation  and 
management  of  public  housing  projects 
also  are  stated  in  24  CFR  Chapter  VIII 
and  in  the  aimual  contributions  contract 
(ACC).  Some  of  the  regulations  in  24 
CFR  Chapter  VIII  that  relate  to  the 
public  housing  program  are: 

(1)  Part  812— Definition  of  family  and 
single  person  occupancy. 

(2)  Part  860 — Income  limits,  tenant 
selection,  and  rents. 

(3)  Part  861— Rent  increases. 

(4)  Part  865 — Project  management. 

(5)  Part  866— Lease  and  grievance 
procedure. 

(6)  Part  887 — Personnel  policies  and 
compensation. 

(7)  Part  868— Modernization. 

(8)  Part  869— Demolition  and 
disposition. 

(9)  Part  890— Operating  subsidy. 

(10)  Part  891 — Application  review  and 
fund  allocations. 

(b)  Scope.  This  regulation  establishes 
two  different  procedures  to  be  followed 
for  inviting  proposals  for  public  housing 
projects  from  PHAs  based  on  whether 
the  PHA  is  located  inside  or  outside  a 
central  city  allocation  area. 

(1)  A  PHA  located  inside  a  central  city 
allocation  area  will  not  be  required  to 
submit  an  application.  Such  PHAs  will 
be  invited  to  submit  proposals  (Subpart 
D)  when  funds  are  allocated  pursuant  to 
24  CFR  891. 

(2)  A  PHA  located  outside  a  central 
city  allocation  area  will  be  required  to 
submit  an  application  (Subpart  C)  which 
provides  sufficient  data  for  the  field 
office  to  evaluate  the  community's 
housing  needs  and  priorities  relative  to 
other  communities  within  the  field  office 


jurisdiction.  The  applications  will  be 
rated  by  the  field  office  and  placed  in  an 
application  pipeline.  Such  PHAs,  based 
on  the  priority  rating  of  their  pipeline 
applications,  will  be  invited  to  submit 
proposals  (Subpart  D)  when  funds  are 
allocated  pursuant  to  24  CFR  891. 

§  841.102    Development  metttods. 

A  PHA  may  use  one  of  three  different 
methods  to  develop  a  project.  The 
following  are  brief  siunmaries  of  these 
development  methods. 

(a)  Conventional.  The  conventional 
method  may  be  used  for  either  new 
construction  or  rehabilitation.  The  PHA 
is  responsible  for  selecting  a  site  or 
property  and  designing  the  project.  After 
field  office  approval  of  a  PHA  proposal 
which  identifies  a  site  or  property,  the 
ACC  is  executed,  site  engineering 
studies  or  property  inspections  are 
performed,  and  the  PHA  acquires  the 
site  or  property.  The  PHA  contracts  with 
an  architect  to  prepare  the  project 
design  and  construction  documents. 
Foilovdng  field  office  approval  of  these 
documents,  the  PHA  advertises  for 
competitive  bids  to  build  or  rehabihtate 
the  project  on  the  PHA-owned  site  and, 
after  field  office  approval,  awards  a 
construction  contract  to  the  lowest 
responsible  bidder.  The  contractor  is 
required  to  furnish  a  100  percent 
performance  and  payment  bond  or  other 
assurances  approved  by  the  field  office. 
The  contractor  receives  progress 
payments  from  the  PHA  during 
construction  or  rehabilitation  and  a  final 
payment  upon  completion  of  the  project 
in  accordance  with  the  construction 
contract. 

(b)  Turnkey.  The  turnkey  method  may 
be  used  for  either  new  construction  or 
rehabilitation.  The  PHA  advertises  for 
and  selects  the  turnkey  developer  who 
submits  the  best  housing  package  for  a 
site  or  property  owned  or  to  be 
purchased  by  the  developer.  The  PHA 
then  submits  a  proposal,  incorporating 
the  turnkey  developer's  submission,  to 
the  field  office  for  approval.  After  field 
office  approval  of  the  PHA  proposal,  the 
ACC  is  executed  and  the  developer 
prepares  the  design  and  construction 
documents.  Following  PHA  and  field 
office  approval  of  these  documents,  the 
developer  and  PHA  enter  into  a  contract 
of  sale  which  is  approved  by  the  field 
office.  The  developer  is  responsible  for 
providing  a  completed  housing  project, 
which  includes  obtaining  construction 
financing.  Upon  completion  of  project 
construction  or  rehabilitation  in 
accordance  with  the  contract  of  sale,  the 
PHA  purchases  the  project  from  the 
developer. 

(c)  Acquisition.  The  acquisition 
method  may  be  used  only  to  purchase 


existing  properties  that  require  little  or 
no  repair  work  (not  to  exceed  in  the 
aggregate  10  percent  of  the  project  total 
development  cost).  The  PHA  identifies 
the  specific  properties  and  after  an 
appraisal  and  field  office  approval,  the 
ACC  is  executed,  and  the  PHA  acquires 
the  properties.  Repair  work  is  completed 
after  acquisition,  either  by  the  PHA 
contracting  to  have  the  work  done  or  by 
having  the  staff  of  the  PHA  perform  the 
work. 

§841.103    Definitions. 

AcL  Hie  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437). 

Allocation  Area.  A  municipality, 
county,  or  group  of  contiguous 
municipalities  or  counties  identified  by 
the  field  office  or  in  an  approved 
areawide  housing  opportunity  plan  for 
the  purpose  of  allocating  housing 
assistance  to  support  economically 
feasible  housing  projects  (24  CFR  891). 

Annual  Contributions  Contract  (ACC). 
A  contract  (in  the  form  prescribed  by 
HUD)  for  loans  and  annual 
contributions  whereby  HUD  agrees  to 
provide  financial  assistance  and  the 
PHA  agrees  to  comply  with  HUD 
requirements  for  the  development  and 
operation  of  a  public  housing  project. 

Application.  A  preliminary 
submission  pursuant  to  Subpart  C  by  a 
PHA  located  outside  a  central  city 
allocation  area  which  addresses  local 
housing  need  and  development  priority. 
The  application  is  used  by  the  field 
office  to  determine  the  extent  that  public 
housing  funds  will  be  allocated  to 
specific  allocation  areas  and  which  of 
several  PHAs.  competing  for  contract 
~  authority  within  an  allocation  area, 
should  be  given  the  first  opportunity  to 
submit  a  proposal  for  developing  a 
tjrfoject. 

Central  City  Allocation  Area.  The 
central  city  of  a  standard  metropolitan 
statistical  area,  or  a  formula  entitlement 
community  development  block  grant 
recipient,  either  of  which  is  established 
as  a  separate  allocation  area  by  the  field 
office  pursuant  to  24  CFR  891. 

Community.  A  municipality  or  other 
general  purpose  political  subdivision 
below  the  county  level. 

Construction  Contract.  A  contract  (in 
the  form  prescribed  by  HUD)  between 
the  PHA  and  a  contractor  to  build  or 
rehabilitate  a  project  using  the 
conventional  development  method. 

Construction  Documents.  The  working 
drawings  and  construction 
specifications  and  the  rehabilitation 
work  write-ups.  where  applicable,  that 
set  forth  the  work  to  be  done  under  a 
construction  contract  or  contract  of  sale. 

Contract  of  Sale.  A  contract  (in  the 
form  prescribed  by  HUD)  between  the 
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PHA  and  a  developer  whereby  the  PHA 
agrees  to  purchase  a  completed  project 
after  construction  or  rehabilitation  by  a 
developer  using  the  turnkey 
development  method.  | 

Cooperation  Agreement.  An 
agreement  between  a  PHA  and  the 
applicable  local  governing  body  or 
bodies  which  assures  exemption  from 
real  and  personal  property  taxes, 
provides  for  local  support  and  services 
for  the  development  and  operation  of  a 
public  housing  project,  and  provides  for 
PHA  payments  in  lieu  of  taxes. 

Design  Documents.  The  preliminary 
drawings  and  specifications  and  the 
preliminary  rehabilitation  work  write- 
ups,  where  applicable,  in  sufficient 
detail  to  deflne  the  extent  of 
construction  or  rehabilitation  and 
demonstrate  compliance  with  HUD 
design  and  construction  standards. 

Field  Office.  See  HUD. 

Housing  Assistance  Plan.  A  local 
housing  assistance  plan  approved  by  the 
field  office  meeting  the  requirements  of 
the  community  development  block  grant 
regulation  (24  CFR  570)  whether  or  not 
the  unit  of  general  local  government 
submitting  the  plan  is  a  participant  in 
the  block  grant  program. 

Household  Type.  The  three  household 
types  are  (1]  elderly  and  handicapped, 
(2)  family,  and  (3]  large  family  (24  CFR 
891;  24  CFR  812  defines  elderly,  family 
and  handicapped). 

Housing  Type.  The  three  housing 
types  are  (1)  new  construction,  (2) 
rehabilitation  and  (3)  existing  housing 
(24  CFR  891). 

HUD.  The  Department  of  Housing  and 
Urban  Development,  including  the 
Regional  Office  and  the  Area  or  Service 
Office  (herein  called  field  office]  which 
has  been  delegated  authority  to  perform 
functions  pertaining  to  this  Part. 

Proposal.  A  detailed  PHA  submission 
pursuant  to  Subpart  D  of  all  information, 
including  identification  and  evidence  of 
site  control,  necessary  for  the  field  office 
to  approve  a  public  housing  project. 

Public  Housing  Agency  (PHA).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  and  operation  of  low- 
income  housing  imder  this  Part. 

Total  Development  Cost.  The  sum  of 
all  HUD  approved  costs  for  planning, 
(including  proposal  preparation), 
administration,  site  acquisition, 
relocation,  demolition,  construction  and 
equipment,  interest  and  carrying 
charges,  on-site  streets  and  utilities, 
non-dwelling  facilities,  a  contingency 
allowance,  insurance  premiimis,  off-site 
facilities,  any  initial  operating  deficit, 
and  other  costs  necessary  to  develop  the 


project.  The  total  development  cost  in 
the  proposal  when  reviewed  and 
approved  by  the  field  office  becomes  the 
maximum  total  development  cost  stated 
in  the  ACC.  Upon  completion  of  the 
project,  the  actual  development  cost  is 
determined  and  this  becomes  the 
maximum  total  development  cost  of  the 
project  for  purposes  of  the  ACC. 

Subpart  B— PHA  Eligibility  and 
Program  Requirements 

S  841.201    PHA  eligibility. 

(a)  General  In  order  to  participate  in 
the  public  housing  program,  a  PHA  must 
be  approved  as  an  eligible  PHA.  The 
field  office  will  determine  eligibility 
based  on  a  showing  that  the  PHA  has 
the  legal  authority  and  local  cooperation 
required  by  this  Part. 

(b)  Legal  Authority.  The  PHA  must 
demonstrate  that  it  has  the  legal 
authority  to  develop,  own,  and  operate  a 
public  housing  project  under  the  Act. 

(c)  Local  Cooperation.  The  PHA  must 
provide  a  cooperation  agreement 
between  the  PHA  and  the  applicable 
local  governing  body  for  the  area  in 
which  the  public  housing  project  is  to  be 
located  as  evidence  that  the  local 
governing  body  will  provide  the  local 
cooperation  required  by  HUD  pursuant 
to  the  Act.  This  local  cooperation  shall 
include  exemption  from  real  and 
personal  property  taxes,  acceptance  of 
PHA  payments  in  lieu  of  taxes,  and  the 
provision  at  no  cost  or  at  no  greater  cost 
by  the  local  governing  body  of  the  same 
public  services  and  facilities  normally 
furnished  to  others  in  the  community. 

§841.202    Site  and  nighborhood 
standards. 

Proposed  sites  for  public  housing 
projects  to  be  newly  constructed  or 
rehabilitated  must  be  approved  by  the 
field  office  as  meeting  the  following 
standards: 

(a)  The  site  must  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed, 
and  adequate  utilities  (e.g.,  water, 
sewer,  gas  and  electricity)  and  streets 
must  be  available  to  service  the  site. 

(b)  The  site  and  neighborhood  must 
be  suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIU  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063,  and 
HUD  regulations  issued  pursuant 
thereto. 

(c)  The  site  for  new  construction 
projects  must  not  be  located  in:  (1)  An 
area  of  minority  concentration  unless  (i) 
sufficient,  comparable  opportunities 
exist  for  housing  for  minority  families,  in 


the  income  range  to  be  served  by  the 
proposed  project,  outside  areas  of 
minority  concentration,  or  (ii)  the  project 
is  necessary  to  meet  overriding  housing 
needs  which  cannot  otherwise  feasibly 
be  met  in  that  housing  market  area.  An 
"overriding  need"  may  not  serve  as  the 
basis  for  determining  that  a  site  is 
acceptable  if  the  only  reason  the  need 
cannot  otherwise  feasibly  be  met  is  that 
discrimination  on  the  basis  of  race, 
color,  religion,  creed,  sex,  or  national 
origin  renders  sites  outside  areas  of 
minority  concentration  unavailable;  or 

(2)-  A  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  minority  to  non- 
minority  residents  in  the  area. 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(e)  The  site  must  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  instability,  flooding, 
septic  tank  back-ups,  sewage  hazards  or 
mudslides;  harmful  air  pollution,  smoke 
or  dust;  excessive  noise  vibration, 
vehicular  traffic,  rodent  or  vermin 
infestation;  or  fire  hazards.  The 
neighborhood  must  not  be  one  which  is 
seriously  detrimental  to  family  life  or  in  - 
which  substandard  dwellings  or  other 
undesirable  elements  predominate, 
unless  there  is  actively  in  progress  a 
concerted  program  to  remedy  the 
undesirable  conditions. 

(f)  The  site  must  comply  with  any 
applicable  conditions  in  the  local 
housing  assistance  plan  approved  by  the 
field  office. 

(g)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
similar  unassisted  standard  housing. 

(h)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive.  (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
from  employment  opportunities,  this 
requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(i)  The  project  may  not  be  built  on  a 
site  that  has  occupants  unleas  the 
relocation  requirements  referred  to  in 
Section  841.207  are  met. 

(j)  The  project  may  not  be  built  in  an 
area  that  has  been  identified  by  HUD  as 
having  special  flood  hazards  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 


Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  and  it  meets  any 
relevant  HUD  standards  and  local 
requirements. 

§  841.203    Design  and  construction 
standards. 

Projects  shall  not  be  of  elaborate  or 
extravagant  design  or  materials,  and 
shall  be  developed  to  promote 
serviceability,  efficiency,  economy,  tmd 
stability,  and  to  promote  the  economic 
and  social  well  being  and  advancement 
of  the  prospective  occupants.  Projects 
must  comply  with:  (a)  HUD  Minimum 
Property  Standards  or,  if  applicable,  the 
HUD  Minimum  Design  Standards  for 
Rehabilitation  for  Residential  Properties. 

(b)  HUD  requirements  pursuant  to 
Section  209  of  the  Housing  and 
Community  Development  Act  of  1974  for 
projects  for  the  elderly  or  handicapped. 

(c)  Section  6(b)  of  the  Act  which 
includes:  (1)  The  extra  durability 
required  for  safety  and  security  and 
economical  maintenance  of  such 
housing; 

(2)  The  provision  of  amenities 
designed  to  guarantee  a  safe  and 
healthy  family  life  and  neighborhood 
environment; 

(3)  The  application  of  good  design  as 
an  essential  component  of  such  housing 
for  safety  and  security  as  well  as  other 
purposes; 

(4)  The  maintenance  of  quality  in 
architecture  to  reflect  the  standards  of 
the  neighborhood  and  community; 

(5)  The  need  for  maximizing  the 
conservation  of  energy  for  heating, 
lighting,  and  other  purposes; 

(6)  The  effectiveness  of  existing  cost 
limits  in  the  area;  and 

(7)  The  advice  and  recommendations 
of  local  housing  producers. 

(d)  HUD  requirements  pertaining  to 
noise  abatement  and  control. 

(e)  Apphcable  Stkte  and  local  laws, 
codes,  ordinances,  and  regulations. 

(f)  Projects  for  families  with  children 
shall  to  the  maximum  extent  practicable 
consist  of  lowndensity  housing  (e.g.,  non- 
elevator  structures,  scattered  sites  or 
other  types  of  low-density  developments 
appropriate  in  the  community). 

(g)  High-rise  elevator  structures  shall 
not  be  provided  for  families  with 
children  regardless  of  density  unless  the 
PHA  demonstrates  and  the  field  office 
determines  that  there  is  no  practical 
alternative.  High-rise  buildings  for  the 
elderly  may  be  used  if  the  PHA 
demonstrates  and  the  field  office 
determines  that  such  construction  is 
appropriate  taking  into  consideration 
land  costSi  the  safety  and  security  of  the 


prospective  occupants,  and  the 
availability  of  community  services. 

(841.204    Prototype  costs. 

The  prototype  costs  established  by 
HUD  represent  the  ceiling  amounts  that 
may  be  approved  for  dwelling 
construction  and  equipment  for  projects 
involving  new  construction.  Dwelling 
construction  and  equipment  costs  do  not 
include  the  cost  of  land,  demolition,  site 
improvements,  non-dwelling  facilities 
and  PHA  administrative  costs  for 
project  development  activities. 

(a)  Prototype  Cost  Areas.  The  field 
office  shall  establish  prototype  cost 
areas  by  determining  the  boundaries 
within  which  trade  conditions  and 
economic  influences  tend  to  make 
construction  costs  substantially  the 
same.  A  separate  prototype  cost  area 
may  be  established  if  construction  costs 
in  a  community  consistently  differ  from 
other  communities  within  the  same 
prototype  cost  area.  A  PHA  may  request 
a  change  in  the  boundaries  of  a 
prototype  cost  area  or  establishment  of 
a  separate  area  by  presenting  evidence 
supporting  the  difference  in  construction 
costs  to  the  field  office. 

(b)  Unit  Prototype  Cost.  The  field 
office  shall  recommend  the  unit 
prototype  cost  for  various  unit  sizes 
(number  of  bedrooms)  and  structure 
types  (i.e.,  detached  and  semidetached, 
row,  walkup,  elevator)  for  each 
prototype  cost  area.  The  unit  prototype 
cost  represents  the  current  dwelling 
construction  and  equipment  cost  for 
modest  housing  that  is  built  in 
compliance  with  the  Minimum  Property 
Standards,  local  building  codes  and 
requirements,  and  the  additional  public 
housing  program  standards  identified  in 
S  841.203(c).  The  field  office 
recommendations  of  unit  prototype  cost 
are  submitted  to  the  Assistant  Secretary 
for  Housing  for  review  and  approval. 
The  unit  prototype  costs  for  each  area 
shall  be  published  at  least  annually  in 
the  Federal  Register.  A  PHA  may 
request  a  change  in  the  unit  prototjrpe 
cost  by  presenting  supporting 
construction  cost  information  to  the  field 
office. 

(c)  Base  Project  Prototype  Cost.  The 
field  office  shall  establish  the  base 
project  prototype  cost  at  the  time  it 
invites  proposals  from  PHAs  located 
outside  central  city  allocation  areas,  or 
at  the  time  it  approves  a  proposal 
submitted  by  a  PHA  located  inside  a 
central  city  allocation  area.  The  base 
project  prototype  cost  shall  be  computed 
by  multiplying  the  then  current 
applicable  unit  prototype  cost  by  the 
number  of  units  for  that  unit  size  and     - 
structure  type  and  then  adding  the 


amounts  for  all  units  in  the  proposed 
project 

(d)  Prototype  Cost  Adjustment  Factcw. 
The  field  office,  using  a  commercial 
construction  cost  index  specified  by  the 
Assistant  Secretary  for  Housing,  shcdl 
determine  the  percentage  of  actual 
changes  (increases  or  decreases)  in 
construction  costs  from  the  effective 
date  of  the  unit  prototype  cost  to  the 
execution  date  of  the  construction 
contract  or  the  contract  of  sale.  The 
resulting  percentage  is  the  prototype 
cost  adjustment  factor. 

(e)  Project  Prototype  Cost  Limit.  The 
field  office  shall  determine  the  project 
prototype  cost  limit  by  multiplying  the 
base  project  prototype  cost  by  the 
prototype  cost  adjustment  factor.  The 
amount  approvable  by  the  field  office 
for  dwelling  construction  and  equipment 
may  not  exceed  the  project  prototype 
cost  limit,  except  that  the  limit  may  be 
exceeded  (in  accordance  with  Section 
6(b)  of  the  Act)  by  up  to  ten  (10)  percent 
if  there  is  an  increase  in  dwelling 
construction  and  -equipment  costs  for  the 
project  attributable  to:  (1)  Changes  in 
the  HUD  Minimum  Property  Standards, 
the  public  housing  program  standards 
identified  in  Section  841.203,  or  local 
building  requirements  which  were  not 
considered  when  the  applicable  unit 
prototype  cost  was  developed: 

(2)  The  development  of  low-density 
housing  on  scattered  sites; 

(3)  Construction,  design  or  material 
changes  approved  by  the  field  office;  or 

(4)  Other  specific  causes  approved  by 
the  Assistant  Secretary  for  Housing. 

S  841.205    PHA  contracts. 

(a)  ACC  Requirements.  In  order  to  be 
considered  as  eligible  project  expenses, 
all  development  related  contracts 
entered  into  by  the  PHA  shall  provide 
for  compliance  witb  the  provisions  of 
the  ACC. 

(b)  Contract  Forms.  All  development 
related  contracts  shall  be  in  the  form 
prescribed  by  the  field  office. 

(c)  Field  Office  Approval.  The  PHA, 
uhless  otherwise  authorized,  shall 
obtain  the  written  approval  of  the  field 
office  prior  to  executing,  or  making 
payments  pursuant  to,  any  development 
related  contracts.  This  includes  but  is 
not  limited  to  contracts  for  project 
design,  site  and  property  acquisition, 
construction  contracts,  contracts  of  sale, 
and  contracts  for  construction 
inspections. 

S  841.206    Properties  assisted  under  ttM 
act 

Proposals  involving  properties  already 
assisted  under  the  Act,  or  which 
received  assistance  within  one  year  of 
the  date  the  application  or  proposal  is 
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submitted  to  the  field  office,  may  not  be 
approved  without  the  prior  written 
approval  of  the  Assistant  Secretary  for 
Housing. 


S  841.207    UnHonnAct 

(a)  Applicability.  The  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4601)  and  HUD  implementing 
regulation  at  24  CFR  42  apply  to  the 
acquisition  of  real  property  by  a  PHA 
for  a  project  assisted  under  this  Part  and 
to  any  displacement  that  results  from 
such  acquisition. 

(b)  Exceptions.  The  provisions  of  the 
Uniform  Act  do  not  apply  to  the 
following: 

(1)  PHA  acquisition  of  sites  or 
properties  that  are  offered  for  sale  by 
owners  in  response  to  a  PHA  public 
invitation  or  solicitation  for  offers  or 
that  are  voluntarily  offered  for  sale  by 
the  owner,  except  that  Title  II  shall 
apply  to  any  renter  occupants  of  such 
sites  or  properties;  or 

(2)  Acquisition  of  any  property  by  a 
turnkey  developer  [but  see  paragraph 
(d)  of  this  Section]. 

(c)  Acquisition  Subject  to  the  Uniform 
Act.  For  purposes  of  24  CFR  42.  the 
following  shall  apply  to  displacements 
that  are  not  exempt  under  paragraph  (b) 
of  this  Section:  (1)  The  date  of  "initiation 
of  negotiations"  shall  be  the  date  the 
PHA  executes  the  offer  to  purchase  the 
property  from  the  owner,  and 

(2)  The  PHA  shall  issue  "notices  of 
displacement"  or  "notices  of  right  to 
continue  in  occupancy"  within  thirty 
(30)  calendar  days,  or  such  later  date 
approved  by  the  field  office,  of  the  date 
of  "initiation  of  negotiations".  The  PHA 
may  only  issue  "notices  of  right  to 
continue  in  occupancy"  to  those 
occupants  who  meet  the  continued 
occupancy  requirements  of  24  CFR  860. 

(d)  Displacement  Resulting  from 
Turnkey  Development  (1)  Residential 
renter  occupants  who  were  in 
occupancy  on  the  date  the  proposal  was 
approved  by  the  field  office  and  are 
required  to  move  (other  than  for  cause) 
for  purposes  of  developing  the  timikey 
project,  shall  be  entitled  to  relocation 
assistance.  Each  eligible  occupant  shall 
be  provided  with  the  following  as 
prescribed  by  HUD:  (i)  appropriate 
advisory  services  to  minimize  hardships 
in  adjusting  to  temporary  or  permanent 
relocation; 

(ii)  permanent  relocation  to  a  suitable 
replacement  dwelling  unit  or  temporary 
relocation  followed  by  permanent 
relocation  when  a  suitable  replacement 
dwelling  unit  becomes  available; 

(iii)  reimbursement  for  reasonable 
moving  and  related  expenses;  and 


(iv)  advance  written  notice,  of  at  least 
thirty  (30)  days,  indicating  the  date  by 
which  the  occupant  j^jptpected  to  move. 

(2)  Residential  renter  occupants  who 
move  into  a  property  after  field  office 
approval  of  the  proposal  shall  not  be 
eligible  for  relocation  assistance  if,  prior 
to  occupancy,  they  are  given  written 
notification  of  their  potential 
displacement  because  the  property  has 
been  approved  for  development  as 
public  housing.  The  turnkey  developer 
shall  be  responsible  for  assuring  that 
prior  notification  is  given  to  any  such 
occupant. 

(3)  If  a  residential  renter  occupant 
moves  into  a  property  after  field  office 
approval  of  the  proposal  and  is  not 
given  prior  written  notice  and  Is 
thereafter  required  to  move  (other  than 
for  cause],  the  turnkey  developer  shall 
be  responsible  for  reimbursing  such 
occupant  for  reasonable  moving  and 
related  expenses  wdthout  cost  to  the 
project  or  the  PHA.  In  addition,  (i)  any 
such  occupant  who  meets  the  Section  8 
eligibility  requirements  shall  be 
provided  advisory  services  and 
permanent  relocation  in  a  HUD  assisted 
housing  unit  in  accordance  with  the 
priority  criteria  for  displacees;  or  (ii)  any 
such  occupant  who  does  not  meet  the 
Section  8  eligibility  requirements  shall 
be  provided  advisory  services  and 
assistance  in  finding  a  suitable 
replacement  dwelling  unit 

§  841.20S    Other  Federal  requirements. 

(a)  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rights  Acts  of  1964  (42  U.S.C.  2000d). 
Title  Vm  of  the  Civil  Rights  Act  of  1968 
(42  U.S.C.  3601).  Executive  Orders  11063. 
11246.  and  11375,  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u),  and  all  related 
rules,  regulations  and  requirements. 

(b)  Environmental  Requirements. 
Participation  in  this  program  requires 
compliance  wnth  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321).  the  Clean  Air  Act  (42 
U.S.C.  1857),  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151),  the  Flood 
Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001),  the  National  Historic 
Preservation  Act  of  1966  (P.L  89-665), 
the  Archeological  and  Historic 
Preservation  Act  of  1974  (P.L  93-291). 
Executive  Order  11593  relating  to  the 
Protection  and  Enhancement  of  the 
Cultural  Environment  (including  the 
procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  at  36 
CFR  800).  Executive  Order  11988  on 
Floodplain  Management.  Executive 
Order  11990  for  the  Protection  of 


Wetlands,  and  all  related  rules, 
regulations  and  requirements. 

(c)  Rehabilitation  Act.  Participation  in 
atAa  program  requires  compliance  with 
Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  relating  to 
nondiscrimination  against  the 
handicapped.  Executive  Order  11914, 
and  all  related  rules,  regulations  and 
requirements. 

(d)  Prevailing  Wages.  Participation  in 
this  program  requires  that  not  less  than 
the  wages  prevailing  in  the  locality,  as 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276)  shall  be  paid  to  all  laborers 
and  mechanics  employed  in  the 
development  of  a  project.  All  architects, 
technical  engineers,  draftsmen  and 
technicians  shall  be  paid  not  less  than 
the  wages  prevailing  in  the  locality  as 
determined  or  adopted  by  HUD  (42 
U.S.C.  1437J). 

(e)  Minority  Business  Enterprise. 
Participation  in  this  program  requires 
compliance  with  Executive  Order  11625. 
Prescribing  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprise. 

(f)  Age  Discrimination.  Participation 
in  this  program  requires  compliance 
with  the  Age  Discrimination  Act  of  1975. 
and  all  related  rules,  regulations,  and 
requirements. 

Subpart  C— Application 

S  841.301    General. 

(a)  Applicability.  Applications  under 
this  Subpart  may  be  filed  only  by  PHAs 
located  outside  a  central  city  allocation 
area.  Such  a  PHA  may  submit  one  or 
more  applications  for  a  public  housing 
project  or  projects  at  any  time. 

(b)  Purpose.  The  application  gives  a 
PHA  which  must  compete  with  other 
PHAs  in  the  same  allocation  area  an 
opportunity  to  advise  the  field  office  of 
the  extent  to  which  the  application 
would  address  local  housing  needs,  of 
the  relationship  of  the  proposed  public 
housing  project  to  other  local 
development  activities,  and  of  any 
factors  entitling  the  application  to  a 
priority  rating.  Applications  with  a  high 
priority  rating  will  be  retained  in  the 
field  office  pipeline  and,  when  funds 
become  available  to  the  field  office, 
PHA  with  pipeline  applications  will  be 
invited  to  submit  proposals  pursuant  to 
Subpart  D.  In  this  way,  a  PHA  will  not 
have  to  make  front-end  expenditures  to 
prepare  proposals  and  option  sites  until 
the  PHA  has  a  reasonable  assurance  of 
obtaining  funding  for  a  project. 

(c)  Revisions.  Each  HIA  with  an 
application  being  held  in  the  field  office 
pipeline  pursuant  to  Section  841.303. 


during  the  month  of  July  shall  notify  the 
field  office  in  writing  that  the  PHA  has 
reviewed  the  contents  of  its  application 
and  determined  that  no  changes  are 
required  or,  if  applicable,  the  PHA  shall 
submit  a  revised  application. 

S  841.302    Content 

(a)  General.  Each  application  shall  be 
for  a  specific  project  and  separate 
applications  shall  be  submitted  by 
housing  t3T)e,  development  method,  and 
community  for  which  the  project  is 
proposed.  If  a  PHA  submits  more  than 
one  application  for  a  community,  the 
PHA  shall  assign  a  priority  rating  to 
each  application  for  that  conununity 
based  on  the  PHA  assessment  of  local 
housing  need  and  priorities. 

(b)  PHA  Eligibility.  The  application 
shall  include  a  showing  that  the  PHA 
has  met  the  eligibility  and  local 
cooperation  requirements  of  Section 
841.201. 

(c)  PHA  Administrative  Capability. 
The  application  shall  include  evidence 
from  a  new  PHA  or  updated 
information,  if  any,  that  the  PHA  ha&  the 
capability  to  develop  the  project  and 
operate  all  of  its  projects  in  compliance 
with  the  program  requirements. 

(d)  Tenant  Selection  Experience.  The 
application  shall  include: 

(1)  A  statement  of  the  PHA  experience 
in  selecting  tenants  whose  habits  or 
practices  may  reasonably  be  expected 
to  have  a  positive  effect  on  the  project 
or  other  tenants;  and 

(2)  A  statement  of  the  PHA  experience 
in  selecting  a  cross  section  of  tenants 
with  a  broad  range  of  incomes  and  rent 
paying  abilities  that  is  representative  of 
the  range  of  incomes  for  lower  income 
families  in  the  community. 

(e)  Housing  Need  and  Local  Priorities. 
The  application  shall  include: 

(1)  A  statement  of  the  extent  the 
application  would  address  local  housing 
need  in  the  community  for  which  the 
project  is  proposed  to  meet  any 
applicable  three-year  HAP  goals  or,  in 
the  absence  of  a  HAP,  other  housing 
needs  identified  in  State,  regional,  or 
local  housing  surveys  or  plans; 

(2)  Information  concerning  local 
housing  priorities  and  relationship  of  the 
proposed  project  to  local  conununity 
development  activities. 

(f)  Project  Description.  The 
application  shall  indicate  the: 

(1)  Community  for  which  the  housing 
is  proposed; 

(2)  Development  method; 

(3)  Housing  type;  and 

(4)  Number  of  units  by  household 
type,  unit  size  (number  of  bedrooms) 
and  structure  type.     . 


$841,303    Pipeline. 

(a)  Application  Review.  Each 
application  shall  be  reviewed  by  the 
field  office  for  completeness  and 
consistency  with  the  program 
requirements. 

(b)  Application  Rating.  Each  approval 
application  will  be  assigned  a  general 
priority  rating  based  on  housing  need 
and  relationship  of  the  proposed  project 
to  other  local  activities.  In  establishing 
the  priority  rating,  consideration  also 
shall  be  given  to  local  priorities 
identified  in  the  application  and  the 
PHA's  ability  to  develop  additional 
public  housing. 

(c)  Retention  in  Application  Pipeline. 
Approvable  applications  shall  be 
retained  in  the  application  pipeline  by 
the  field  office  until  sufficient  funds 
become  available  or  until  applications 
with  a  higher  priority  rating  are 
received.  The  number  of  units  in  the 
pipeline  applications  shall  not  exceed 
the  number  of  units  that  can  reasonably 
be  expected  to  be  funded  in  a  three-year 
period.  If  the  number  of  units  in  pipeline 
applications  exceeds  this  level,  only  the 
applications  with  the  highest  priority 
rating  shall  be  retained  by  the  field 
office. 

(d)  Disposition  of  Applications. 
Unapprovable  applications  and  those 
receiving  a  rating  which  places  them 

;  below  the  anticipated  three-year  funding 
level  will  be  returned  to  the  PHA  with 
an  explanation  of  the  reasons  for  the 
action. 

Subpart  D— Proposal 

§  841.401    Fund  allocation. 

Funds  for  public  housing  projects  are 
allocated  to  each  field  office  and 
specific  allocation  areas  pursuant  to  24 
CFR  891,  Subpart  D.  Each  field  office 
develops  an  allocation  plan  which 
establishes  the  amount  of  public  housing 
funds  to  be  made  available  for  specific 
allocation  areas  and  announces  the 
estimated  number  of  units,  by  housing 
type  and  household  type,  that  these 
funds  are  expected  to  produce  in  such 
allocation  areas. 

§841.402    PHAs  inside  central  city 
allocation  areas. 

(a)  Issuance  of  Invitation.  When 
public  housing  funds  become  available 
for  a  central  city  allocation  area,  the 
field  office  shall  send  an  invitation  to 
the  PHA,  identifying  the  amount  of 
public  housing  funds  allocated  and 
inviting  the  PHA  to  submit  proposals 
pursuant  to  this  Subpart.  Prior  to 
proposal  submission,  the  PHA  shall  be 
invited  to  provide  the  following 
information  within  a  specified  time:  (1) 
Evidence  that  the  PHA  has  met  the 


eligibility  and  local  cooperation 
requirements  of  Section  841.201; 

(2)  Evidence  of  the  PHA 
administrative  capability  and  tenant 
selection  experience  pursuant  to 
Sections  841.302(c)  and  841.302(d); 

(3)  Identify,  for  each  proposal  the 
development  method  and  the  housing 
type; 

(4)  Identify,  for  each  proposal  the 
number  of  tmits  by  household  type;  unit 
size  (number  of  bedrooms)  and  structure 
type,  and  the  total  units; 

(5)  A  schedule  for  the  submission  of 
each  proposal  (all  proposals  must  l>e 
received  by  the  field  office  prior  to  June 
30  of  the  fiscal  year  for  which  the 
allocation  was  made). 

(b)  Project  Planning  Conference.  The 
field  office  invitation  will  advise  the 
PHA  that  a  project  planning  conference 
has  been  scheduled  for  a  specified  date 
to  discuss  the  program  requirements  and 
the  PHA  and  field  office  actions  related 
to  project  planning  and  development. 

(c)  Front-End  Expenditures.  A  PHA 
inside  a  central  city  allocation  area  is 
expected  to  provide  necessary  funding 
related  to  the  preparation  and 
submission  of  proposals.  Such  a  PHA 
may  request  front-end  funding 
assistance  by  HUD  only  for  (1) 
scattered-site  housing  involving 
rehabilitation  under  the  conventional 
method;  or 

(2)  scattered-site  existing  housing  to 
be  purchased  under  the  acquisition 
method. 

(d)  ACC  Preparation  and  Execution. 
The  ACC  shall  be  prepared  and  sent  to 
the  PHA  upon  approval  of  the  proposal. 
The  PHA  shall  be  requested  to  execute 
the  ACC  and  return  it  to  the  field  office 
for  execution.  However,  if  execution  of 
an  ACC  has  been  approved  to  provide 
front-end  funding  assistance,  the  PHA 
shall  be  requested  to  execute  the  ACC 
and  return  it  to  the  field  office  for 
execution  prior  to  submission  of  the 
proposal. 

§841.403    PHAs  outside  central  City 
allocation  i 


(a)  Issuance  of  invitation.  When  funds 
become  available  for  other  than  central  ' 
city  allocation  areas,  the  field  office 
shall  invite  PHAs  with  high  rated 
applications  in  the  pipeline  to  submit 
proposals  pursuant  to  this  Subpart.  If 
there  are  insufficient  pipeline 
applications  for  a  particular  housing 
type  or  household  type,  the  field  office 
may  send  letters  requesting  PHAs  to 
submit  additional  applications  prior  to 
inviting  proposals. 

(b)  Project  Planning  Conference.  The 
field  office  invitation  will  advise  the 
PHA  that  a  project  planning  conference 
has  been  scheduled  for  a  specified  date 
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to  discuss  the  program  requirements  and 
the  PHA  and  field  office  actions  related 
to  project  planning  and  development 
and  to  establish  a  deadline  date  for 
proposal  submission. 

(c)  Front-End  Expenditures.  Except  as 
provided  in  this  paragraph,  PHAs 
outside  a  central  city  allocation  area  are 
expected  to  provide  necessary  funding 
related  to  the  preparation  and 
submission  of  proposals.  Such  a  PHA 
may  request  front-end  funding 
assistance  by  HUD  only  if  the  PHA  is: 
(1)  A  newly  established  or  small  PHA 
proposing  to  build,  rehabilitate,  or 
acquire  housing  in  communities  that  are 
not  entitlement  cities  under  the 
community  development  block  grant 
program; 

(2)  Proposing  to  build  or  rehabilitate 
scattered-site  housing  under  the 
conventional  method  or  proposing  to 
purchase  scattered-site  existing  housing 
imder  the  acquisition  method;  or 

(3)  Other  specific  causes  approved  by 
the  Assistant  Secretary  for  Housing  to 
permit  a  PHA,  that  would  otherwise  be 
precluded,  to  participate  in  the  public 
housing  program  without  front-end 
funding  assistance  by  HUD. 

(d)  ACC  Preparation  and  Execution. 
The  ACC  shall  be  prepared  on  the  basis 
of  the  PHA  application  and  will  be  sent 
to  the  PHA  by  the  field  ofBce.  The  PHA 
shall  be  requested  to  execute  the  ACC 
and  return  it  to  the  field  office  with  its 
proposal,  so  that  the  field  ofHce  can 
execute  the  ACC  when  the  proposal  is 
approved.  However,  if  execution  of  an 
ACC  has  been  approved  to  provide 
front-end  funding  assistance,  the  PHA 
shall  be  requested  to  execute  the  ACC 
and  return  it  to  the  field  office  for 
execution  prior  to  submission  of  the 
proposal. 

S  S41.404    Proposal  content 

Each  proposal  shall  be  prepared  in  the 
form  prescribed  by  HUD  and  shall 
include  at  least  the  following:  (a)  Project 
Description.  A  description  of  the 
housing,  including  the  number  of  units, 
schematic  drawings  of  the  proposed 
building  and  unit  plans,  outline 
speciHcations  or  rehabilitation  work 
write-ups.  and  the  types  and  amounts  of 
non-dwelling  space  to  be  provided. 

(b)  Site  Information.  An  identification 
and  description  of  the  proposed  site,  site 
plan,  neighborhood,  and  evidence  of 
PHA  or  turnkey  developer  control  of  the 
site  for  at  least  sixty  (60)  days  after 
proposal  submission. 

(c)  Project  Construction  Cost 
Estimate.  For  conventional  projects,  a 
preliminary  project  construction  cost 
estimate  based  on  the  schematic 
drawings  and  outline  speciflcations  and 
current  construction  costs  prevailing  in 


the  area.  For  turnkey  projects,  the 
developer's  price  for  the  project  based 
on  the  deadline  date  specified  in  the 
PHA's  advertisement  for  turnkey 
developers. 

(d)  Zoning.  Evidence  that  construction 
or  rehabilitation  is  permitted  by  current 
zoning  ordinances  or  regulations  or 
evidence  to  indicate  that  needed 
rezoning  is  likely  and  will  not  delay  the 
project 

(e)  Facilities.  A  statement  addressing 
the  adequacy  of  existing  or  proposed 
facilities  and  services  for  the 
prospective  occupants  of  the  project 
and,  if  applicable,  a  statement 
addressing  the  minority  enrollment  and 
capacity  of  the  school  system  to  absorb 
the  number  of  school  aged  children 
expected  to  reside  in  the  project 

(f)  Relocation.  Information  concerning 
any  displacement  of  site  occupants, 
including  identification  of  each 
displacee,  the  PHA  distribution  plan  for 
notices,  and  the  anticipated  cost  and 
source  of  funding  for  relocation  benefits. 

(g)  Financial  Feasibility.  A  PHA 
subject  to  the  performance  funding 
system  shall  demonstrate  the  financial 
feasibility  of  the  project  by  showing  that 
the  estimated  operating  expenses  will 
not  exceed  the  estimated  operating 
income  for  the  first  fiscal  year  of 
operation.  If  expenses  are  greater  than 
income,  the  PHA  may  consider  the 
amount  of  operating  subsidy  that  would 
be  made  available  to  the  project  under  a 
separate  or  consolidated  ACC.  A  PHA 
that  is  not  subject  to  the  performance 
funding  system  shall  provide  a 
demonstration  of  financial  feasibility  in 
accordance  with  the  procedures 
determined  by  the  Assistant  Secretary 
for  Housing. 

(h)  Utility  Analysis.  An  analysis  of 
utility  costs  demonstrating  that  the  best 
utility  combination  is  being  proposed, 
based  on  initial  installation  costs  and 
long  term  operation  and  maintenance 
costs,  energy  conservation,  and 
evidence  that  the  selected  utilities  will 
be  available  for  the  proposed  project 

(i)  Contracts.  A  copy  of  the  proposed 
contract  between  the  PHA  and  its 
design  or  inspecting  architect  and,  if 
applicable,  Uie  PHA  executed  ACC 

(j)  Turnkey  Projects.  For  projects 
being  developed  using  the  turnkey 
method,  a  copy  of  the  PHA 
advertisement  and  information 
furnished  to  developers,  the  housing 
package  submitted  by  the  PHA  selected 
turnkey  developer,  and  a  certification 
that  the  PHA  selection  was  based  on  an 
objective  rating  system  using  such 
factors  as  site  location,  project  design, 
price,  and  developer  experience. 

(k)  Acquisition  Projects.  For  existing 
housing,  a  certification  by  the  PHA  and 


owner  that  the  property  was  not 
constructed  with  the  intent  that  it  would 
be  sold  to  the  PHA. 

(1)  Project  Development  Schedule.  A 
copy  of  the  PHA  development  schedule, 
including  the  PHA  architect  or  turnkey 
developer  estimates  of  the  time  required 
to  complete  each  major  development 
stage. 

S  841.405   Technical  processing  and 
approvsL 

(a)  Initial  Screening.  The  field  office 
shall  perform  an  initial  screening  to 
determine  that  all  required 
documentation  has  been  submitted.  The 
field  office  shall  advise  the  PHA  of  any 
deficiencies  in  the  proposal  and  that 
additional  information  will  be  accepted 
if  it  is  received  by  a  specified  date. 

(b)  Technical  Processing.  Upon 
determining  that  a  proposal  is 
acceptable  for  technical  processing,  the 
field  office  shall:  (1)  Send  a  copy  of  each 
proposal  subject  to  A-OS  clearance  to 
the  appropriate  clearinghouse  for  review 
pursuant  to  0MB  Circular  A-95,  inviting 
a  response  within  thirty-four  (34) 
calendar  days  from  the  date  of  the  field 
office  transmittal  letter; 

(2)  Send  a  notification  to  the  chief 
executive  officer  (or  designee)  of  the 
unit  of  general  local  government 
pursuant  to  Section  213  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  1439],  inviting  a  response 
within  thirty  (30)  calendar  days  from  the 
date  of  the  field  office  transmittal  letter; 

(3)  Evaluate  the  proposal  to  determine 
compUance  with  all  program 
requirements  and,  if  applicable,  the 
comments  received  from  the  A-95 
clearinghouse  and  the  unit  of  general 
local  government; 

(4)  Complete  an  environmental  review 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969;  and 

(5)  Determine  the  appraised  value  of 
the  site  or  property. 

(c)  Proposal  Approval  The  field  office 
shall  send  a  notification  letter  to  the 
PHA  stating  that  the  proposal  has  been 
approved  or  disapproved.  For  approved 
proposals,  the  field  office  letter  shall 
indicate  the  approved  total  development 
cost  and  the  appraised  value  of  the  site 
or  property.  The  ACC  will  be  sent  to  the 
PHA  for  execution  or,  where  the  PHA 
has  already  executed  the  ACC,  the  field 
office  will  execute  the  ACC  and  send  a 
copy  to  the  PHA. 

§  S41.406    Maximum  development  cost  and 
advances. 

[a)  Maximum  Total  Development 
Cost.  The  total  development  cost  stated 
in  the  ACC  is  the  maximum  amount 
authorized  for  development  of  a  project. 


The  PHA  shall  not  make  any 
commitments  to  pay  costs  in  excess  of 
the  amount  provided  for  such  purposes 
in  the  latest  development  cost  budget 
approved  by  the  field  office.  The  field 
office  shall  not  approve  a  development 
cost  budget  with  a  total  development 
cost  in  excess  of  the  amount  specified  in 
the  ACC  unless  additional  funds  are 
provided  by  an  amendment  to  the  ACC. 

(b)  Development  Advances.  Funds 
shall  only  be  advanced  to  the  PHA  after 
execution  of  the  ACC  by  the  PHA  and 
the  field  office.  Funds  shall  be  advanced 
pursuant  to  a  PHA  requisition  approved 
by  the  field  office.. 

(1)  Advances  may  be  provided  to  pay 
for  materials  and  services  related  to 
proposal  development  such  as  PHA 
staff  salaries  and  travel,  professional 
services  for  selection  of  sites  or 
preparation  of  invitations  for  housing 
projects  under  the  turnkey  method,  site 
options,  site  engineering  studies  and  site 
acquisition. 

(2)  For  projects  being  developed  under 
the  turnkey  method,  advances  prior  to 
execution  of  the  conti-act  of  sale  shall  be 
limited  to  one  percent  of  the  total 
development  cost  stated  in  the  executed 
ACC. 

(3)  For  projects  being  developed  under 
the  conventional  or  acquisition  method, 
advances  prior  to  recordation  of  the 
deed  and  the  declaration  of  trust  for 
sites  or  properties  shall  be  limited  to  one 
percent  of  die  total  development  cost 
stated  in  the  executed  ACC.  However, 
after  approval  of  the  proposal  by  the 
field  office,  an  additional  amount  may 
be  advanced  for  site  or  property 
acquisition  not  to  exceed  the  amount 
approved  by  the  field  office  for  site  and 
property  acquisition. 

(c)  Termination  of  Advances.  The 
field  office  may  terminate  advances  if 
the  PHA  fails  to  develop  the  project  in 
accordance  with  the  approved  project 
development  schedule.  In  the  event  the 
PHA  defaults  on  its  obligations  with 
regard  to  development  of  the  project,  the 
amount  of  advances  made  to  the  PHA 
shall  be  repaid  by  the  PHA  from  any 
funds  or  assets  available  for  such 
purposes. 

(d)  Recapture  of  Funds.  In  the  event 
that  the  development  of  a  project  is 
terminated  by  the  field  office,  any 
unused  or  uncommitted  funds  (including 
repayments)  will  be  recaptured. 

Subpart  E— Project  Development 

§841.501    Site  and  property  acquisition. 

(a)  Applicability.  The  provisions  of 
this  Section  apply  to  projects  being 
developed  under  the  conventional  or 
acquisition  methods. 


(b)  Purchase  Agreement  The  PHA, 
upon  approval  of  the  proposal,  shall 
exercise  its  site  option  and  execute  a 
purchase  agreement  %vith  the  owner.  The 
purchase  agreement  shall  reflect  any 
conditions  established  by  the  field  office 
such  as  the  appraised  value  for  the  site 
or  property  or  site  engineering  studies 
that  must  be  completed  to  determine 
whether  the  site  is  suitable  for 
development  of  the  project 

(c)  Title.  The  field  office  shall  notify 
the  PHA  that  it  is  authorized  to  take  title 
to  the  site  or  property.  The  PHA  shall  be 
required  to  obtain  a  tide  insurance 
policy  or  other  tide  evidence  acceptable 
to  the  field  office  which  guarantees  that 
the  title  is  good  and  marketable.  The 
PHA  shall  ensure  that  the  deed  and 
declaration  of  trust  in  the  form 
prescribed  by  HUD  are  prompdy 
recorded. 

§841.502   Project  design  and  execution  of 
contracts. 

(a)  General.  The  PHA,  unless 
otherwise  authorized  by  the  field  office, 
shall  submit  interim  or  preliminary 
design  documents  for  field  office 
approval  prior  to  preparing  and 
submitting  the  detailed  construction 
documents.  The  field  office  shall  review 
both  the  design  documents  and  the 
construction  documents  for  consistency 
with  the  proposal,  to  determine  that  all 
HUD  design  and  construction  standards 
have  been  met,  and  to  ensure  that  the 
project  development  costs  are 
reasonable  and  are  within  the 
applicable  cost  limitations. 

(b)  Conventional  Method.  (1)  The 
design  documents  and  the  construction 
documents  shall  be  prepared  in 
accordance  with  HUD  criteria  for 
approval  by  the  field  office. 

(2)  The  project  total  development  cost 
estimates  (excluding  site  or  property 
purchase)  shall  be  adjusted  on  die  basis 
of  a  commercial  construction  cost  index 
to  reflect  actual  changes  in  construction 
costs  between  the  date  the  proposal  was 
submitted  and  the  date  the  construction 
documents  are  approved.  An  additional 
adjustment  shall  be  made  to  reflect 
anticipated  changes  in  construction 
costs  from  the  date  the  construction 
documents  are  approved  to  the 
scheduled  date  for  execution  of  the 
construction  contract. 

(3)  After  the  field  office  has  approved 
the  construction  documents  and 
construction  cost  estimates,  the  PHA 
shall  advertise  for  bids.  In  order  to 
approve  execution  of  the  construction 
contract  the  field  office  shall  determine 
that  the  low  bid  is  responsive  to  the 
PHA  invitation,  that  the  project  total 
development  cost  does  not  exceed  the 
field  office  estimate  of  replacement  cost 


and  that  the  amount  for  dwelling 
construction  and  equipment  does  not 
exceed  the  project  prototype  cost  limit 

(4)  After  field  office  approval,  the 
construction  contract  shall  be  executed 
by  the  PHA  and  the  contractor  and  die 
PHA  shall  issue  a  notice  to  proceed  with 
construction  or  rehabilitation  in 
accordance  with  the  construction 
contract  and  the  approved  construction 
documents. 

(c)  Turnkey  Method.  (1)  TTie  design 
documents  and  the  construction 
documents  shall  be  prepared  in 
accordance  with  HUD  criteria  for 
approval  by  the  field  office. 

(2)  The  developer's  price  (excluding 
site  or  property  purchase  and  interest 
during  construction]  shall  be  adjusted 
on  the  basis  of  a  commercial 
construction  cost  index  to  reflect  actual 
changes  in  construction  costs  between 
the  deadline  date  specified  in  the  PHA 
invitation  for  project  submissions  under 
the  turnkey  mediod  and  the  date  that 
the  contract  of  sale  is  executed. 
However,  such  adjustments  shall  not  be 
made  for  any  time  period  attributable  to 
developer  caused  delays. 

(3)  The  developer's  amount  for 
interest  during  construction  shall  be 
adjusted  to  reflect  the  actual 
construction  loan  interest  rate  prevailing 
in  the  area  at  the  time  the  contract  of 
sale  is  executed. 

(4)  In  order  to  approve  execution  of 
the  conti-act  of  sale,  the  field  office  shall 
determine  that  the  developers  price 
does  not  exceed  the  field  office  estimate 
of  replacement  cost  and  that  the  amount 
for  dwelling  construction  and  equipment 
does  not  exceed  the  project  prototype 
cost  limit 

(5)  After  field  office  approval,  the 
contract  of  sale  shall  be  executed  by  the 
PHA  and  the  developer  and  by  the  field 
office  to  indicate  HUD  approval.  The 
developer  shall  then  proceed  with 
construction  or  rehabilitation  of  the 
project  in  accordance  with  the  contract 
of  sale  and  the  approved  construction 
documents. 

(d)  Acquisition  Method.  The  field 
office  shall  determine  that  the  PHA 
estimate  of  the  project  total 
development  cost,  including  the 
acquisition  price  and  the  cost  for  minor 
repairs,  is  reasonable  and  does  not 
exceed  the  field  office  estimate  of 
replacement  cost.  After  field  office 
approval,  the  PHA  shall  purchase  the 
property  and  complete  the  required 
repairs  in  accordance  with  HUD 
requirements. 

§  841.503    Construction  requirements. 

(a)  Economy.  The  PHA  shall  complete 
development  of  the  project  in 
accordance  with  the  project 
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development  schedule,  at  the  lowest 
possible  cost,  within  the  total 
development  cost  identified  in  the  ACC 
and  consistent  with  HUD  construction 
requirements. 

(b)  Contract  Changes.  The  PHA  shall 
not  agree  to  any  changes  or  additions  to 
the  work  required  under  the 
construction  contract  or  contract  of  sale 
or  as  agreed  to  under  the  acquisition 
method,  except  as  authorized  by  the 
provisions  of  these  contracts  or  by  the 
field  ofTice. 

(c)  Contract  Administration.  The  PHA 
shall  be  responsible  for  contract 
administration  and  shall  contract  for  the 
services  of  an  architect,  or  other  person 
licensed  under  State  law,  to  assist  and 
advise  the  PHA  in  contract 
administration  and  inspections  to  assure 
that  the  work  is  done  in  accordance 
with  HUD  requirements.  A  field  office 
representative  will  periodically  visit  the 
project  site  to  monitor  PHA  contract 
administration. 

§  841.504    Acceptanct  of  work  and 
contract  settlement 

(a)  Notification  of  Completion.  The 
contractor  or  developer  shall  notify  the 
PHA  in  writing  when  the  contract  work, 
including  any  approved  off-site  work, 
will  be  completed  and  ready  for 
inspection.  No  work  shall  be  accepted 
by  the  PHA  without  prior  field  office 
approval.  The  final  inspection  will  be 
made  jointly  by  representatives  of  the 
PHA,  the  field  office  and  the  contractor 
or  developer. 

(b)  Acceptance.  If  upon  inspection,  the 
PHA  and  the  field  office  determine  that 
the  work  is  complete  and  satisfactory, 
except  for  work  that  is  appropriate  for 
delayed  completion,  the  work  shall  be 
accepted.  The  PHA  shall  determine  any 
hold-back  for  items  of  delayed 
completion,  the  amount  due  and  payable 
for  the  work  that  has  been  accepted 
including  any  conditions  precedent  to 
payment  that  are  stated  in  the 
construction  contract  or  contract  of  sale. 
The  field  office  shall  review  and,  if 
acceptable,  approve  the  PHA 
determination  concerning  work  to  be 
accepted  and  the  amount  to  be  paid  to 
the  contractor  or  developer.  The 
contractor  or  developer  shall  be  paid  for 
items  of  delayed  construction  only  after 
inspection  and  acceptance  of  this  work 
by  the  PHA  and  the  field  office. 

(c)  Title.  If  the  PHA  and  field  office 
determine  that  the  turnkey  developer 
completed  the  work  in  accordance  with 
the  contract  of  sale,  the  field  office  shall 
notify  the  PHA  that  it  is  authorized  to 
take  title  to  the  completed  project.  The 
PHA  shall  be  required  to  obtain  a  title 
insurance  policy  or  other  title  evidence 
acceptable  to  the  field  office  which 


guarantees  that  the  title  is  good  and 
marketable.  The  PHA  shall  ensure  that 
the  deed  and  declaration  of  trust  in  the 
form  prescribed  by  HUD  are  promptly 
recorded. 

(d)  Guarantees  and  Warranties.  The 
construction  contract  or  contract  of  sale 
shall  specify  the  project  guaranty  period 
and  amounts  to  be  withheld  and  shall 
provide  for  assignment  to  the  PHA  of  aU 
manufacturer  and  supplier  warranties 
required  by  the  construction  documents. 
The  PHA  shall  inspect  each  dwelling 
unit  and  the  overall  project 
approximately  three  months  after  the 
beginning  of  the  project  guaranty  period 
and  three  months  before  its  expiration 
and  also  as  may  be  necessary  to 
exercise  its  rights  before  expiration  of 
any  warranties.  The  PHA  shall  require 
repair  or  replacement,  prior  to  the 
expiration  of  the  guaranty  or  warranty 
periods,  of  any  defective  items. 

8  841.505    Completion  of  development 

(a)  Initial  Operating  Period.  Total 
development  cost  shall  include  an 
amount  for  any  net  PHA  operating 
deficit  incurred  during  an  initial 
operating  period  commencing  with  the 
date  of  execution  of  the  ACC  and  ending 
on  the  date  established  by  the  field 
office  pursuant  to  the  ACC. 

(b)  Actual  Development  Cost.  When 
all  development  has  been  completed 
and  paid  for,  but  not  later  than  12 
months  after  the  end  of  the  initial 
operating  period  unless  a  longer  period 
is  approved  by  the  field  office,  the  PHA 
shall  submit  a  statement  of  the  actual 
development  cost.  The  field  office  shall 
review  the  statement  and  establish  the 
actual  development  cost  of  the  project 
which  becomes  the  maximum  total 
development  cost  for  purposes  of  the 
ACC. 

Authority:  Section  7(d]  Department  of  HUD 
Act,  42  U.S.C.  3535(d);  U.S.  Housing  Act  of 
1937.  42  U.S.C.  1437. 

Issued  at  Washington,  D.C..  September  8, 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

|FR  Doc.  80-28210  Filed  »-11-aO:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFRPart810  I 

Standards  for  Barley;  Request  for 
Public  Comment 

agency:  Federal  Grain  Inspection 

Service  (FGIS). 

action:  Request  for  public  comment 

summary:  In  compliance  with 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  proposes  studying 
and  evaluating  the  U.S.  Standards  for 
Barley  to  determine  their  effectiveness 
and  responsiveness  to  current  marketing 
needs.  Views  and  comments  are 
solicited  from  interested  parties  to  help 
in  the  study  and  evaluation  of  the 
standards  for  barley  and  in  the 
development  of  any  recommendations 
for  change. 

date:  Comments  must  be  submitted  by 
November  12, 1980. 

ADDRESS:  Comments  should  be  I 
submitted  in  writing,  in  duplicate,  to 
Director,  Issuance  and  Coordination 
Staff.  Federal  Grain  Inspection  Service. 
USDA.  Room  1127,  Auditor's  Building, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250.  Comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

rOR  FURTHER  INFORMATION  CONTACT: 

James  L  Driscoll,  Director, 
Standardization  Division.  FGIS,  USDA. 
Richards-Gebaur  Air  Force  Base, 
Building  221,  Grandview.  Missoiui 
64030.  Telephone  (816)  348-2861. 
SUPPLEMENTARY  INFORMATION: 

Standards  for  wheat,  com,  barley,  oats, 
rye,  sorghum,  flaxseed,  soybeans, 
triticale,  and  mixed  grain  (7  CFR  Part 
810)  have  been  established  under  the, 
authority  of  the  United  States  Grain 
Standards  Act,  (7  U.S.C.  71  et  seq.).  To 
comply  with  Executive  Order  12044  and 
Departmental  policy  that  no  regtdation 
exists  for  more  than  5  years  without 
review  or  repromulgation,  the  Federal 
Grain  Inspection  Service  proposes  to 
review  the  standards  for  barley  (7  CFR 
610.201  through  810.211  inclusive]  during 
1980-1981. 

Items  to  be  considered  in  this  review 
include  the  continued  need  for  the 
standards,  improvement  thereof,  the 
need  to  clarify  or  simplify  language,  the 
possible  incorporation  of  factors  that 
are  better  indicators  of  end-use 
properties,  and  the  degree  to  which 
technology  and  economic  conditions 


have  changed  the  effectiveness  of  the 
barley  standards. 

Although  all  aspects  of  the  barley 
standards  will  be  examined,  particular 
attention  will  be  focused  on  the  malting 
designation  and  mold  damage 
specifications.  Accurate  identification  of 
malting  varieties  in  conjunction  with 
differing  marketing  trends  has 
demonstrated  a  need  to  evaluate  the 
malting  barley  designation. 
Interpretation  and  classification  of  mold 
damaged  kernels  according  to  the 
present  standards  will  be  reviewed  to 
evaluate  if  this  factor  determination 
meets  the  needs  of  the  industry. 

It  is  the  intent  of  FGIS,  in  keeping  with 
recommendations  by  Congress  and   , 
industry  advisory  committees,  to 
propose  revision  of  standards  to  more 
accurately  reflect  end-use  properties 
utilizing  objective  inspection  procedures 
whenever  possible.  ' 

(Sees.  5, 18,  Pub.  L  94-582, 90  Stat.  2869.  2884 
(7U.S.C76.87(e))) 

Done  in  Washington,  D.C.  on:  September  9, 
1980. 

LEBartelt, 
Administrator. 

|FR  Doc.  aO-2S244  Filed  »-ll-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 

Direct  Investment  Surveys;  Solicitation 
of  Public  Input  Into  Content  of  Survey 
Form;  Notice  of  Public  Meeting 

agency:  Bureau  of  Economic  Analysis, 
Commerce.  | 

ACTIONS:  (1)  Solicitation  of  written 
public  suggestions  concerning  the 
content  of  the  report  form  for  the 
mandatory  BE-12,  Benchmark  Survey  of 
Foreign  Direct  Investment  in  the  United 
States— 1980  (1980  BE-12);  and 

(2)  Announcement  of  a  public  meeting 
to  discuss  the  written  suggestions 
submitted  pursuant  to  action  (1)  and  to 
receive  verbal  suggestions  concerning 
the  content  of  the  1980  BE-12  report 
form.         ^^_^_ 

summary:  Section  4(b)  of  the 
International  Investment  Survey  Act  of 
1976.  Pub.  L  94-472.  90  Stat.  2059,  22 
U.S.C.  3101-3108  (the  Act),  requires  that 
a  benchmark  survey  of  foreign  direct 
investment  in  the  United  States  be 
conducted  at  least  once  every  five  years. 
Such  a  survey  will  be  conducted  early  in 
1981  to  cover  the  year  1980. 

The  Act  in  Section  8(a).  provides  that 
"Officials  performing  functions  pursuant 
to  this  Act  shall  secure  balanced, 
diverse,  and  responsible  views  from 
qualiHed  persons  representing  business, 
organized  labor,  and  the  academic 
community  •  *  *"  Because  of  the 
widespread  interest  in  the  subject 
matter  and  in  order  to  obtain  maximum 
input  as  to  what  information  should  be 
collected.  BEA  is  soliciting  written 
suggestions  from  the  public  and  is  also 
scheduling  a  public  meeting  to  consider 
the  written  suggestions  and  to  receive 
verbal  suggestions.  Both  potential  users 
of  the  1980  BE-12  data  and  those  who 
will  be  filing  the  1980  BE-12  are  invited 
to  participate. 

DATES:  (1)  Written  suggestions  should 
be  received  by  BEA  no  later  than 
October  13, 1980. 

(2)  The  public  meeting  will  be  held  on 
October  20, 1980  commencing  at  9:30 
a.m. 

ADDRESSES:  Room  6802.  U.S.       I 
Department  of  Commerce,  14fh  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  (enter  at  center 
entrance  on  14th  Street). 

Written  suggestions  should  be  sent  to: 
U.S.  Department  of  Commerce,  Bureau 
of  Economic  Analysis,  International 
Investment  Division  (BE-50), 
Washington,  D.C.  20230.  All  comments, 
material,  questions,  etc.,  in  response  to 


this  notice  will  be  available  for  public 
inspection  from  8:00  a.m.  to  4:00  p.m..  in 
room  608, 1401  K  Street,  N.W.. 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L.  Barker,  Assistant  Chief, 
International  Investment  Division, 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  (202)  523-0659. 
SUPPLEMENTARY  INFORMATION:  The  Act, 
in  Section  4(b),  states  that  the 
benchmark  survey,  "*  *  *  shall,  among 
other  things  and  to  the  extent  he  (the 
President)  determines  necessary  and 
feasible — 

(1)  Identify  the  location,  nature,  and 
magnitude  of,  and  changes  in  total 
investment  by  any  parent  in  each  of  its 
affiliates  and  the  financial  transactions 
between  any  parent  and  each  of  its  affiliates; 

(2)  Obtain  (A)  information  on  the  balance 
sheet  of  parents  and  affiliates  and  related 
financial  data.  [B]  income  statements, 
including  the  gross  sales  by  primary  line  of 
business  (with  as  much  product  line  detail  as 
is  necessary  and  feasible]  of  parents  and 
affiliates  in  each  country  in  which  they  have 
significant  operations,  and  (C)  related 
information  regarding  trade  between  a  parent 
and  each  of  its  affiliates  and  between  each 
parent  or  affiliate  and  any  other  person; 

(3)  Collect  employment  data  showing  both 
the  number  of  United  States  and  foreign 
employees  of  each  parent  and  affiliate  and 
the  levels  of  compensation,  by  coimtry, 
industry,  and  skill  level; 

(4)  Obtain  information  on  tax  payments  by 
parents  and  affiliates  by  country;  and 

(5)  Determine,  by  industry  and  country,  the 
total  dollar  amount  of  research  and 
development  expenditures  by  each  parent 
and  affiliate,  payments  or  other 
compensation  for  the  transfer  of  technology 
between  parents  and  their  affiliates,  and 
payments  or  other  compensation  received  by 
parents  or  a^iliates  from  the  transfer  of 
technology  to  other  persons. 

Regulations  implementing  the  Act  in 
regard  to  direct  investment  are 
contained  in  15  CFR  Part  806. 
Definitions  and  rules  contained  therein 
in  regard  to  foreign  direct  investment  in 
the  United  States  will  apply  to  the  1980 
BE-12,  with  perhaps  some  minor 
modifications.  Specific  rules  for  the  J980 
BE-12,  including  any  modifications  of 
the  present  rules,  will  appear  in  the 
Federal  Register  at  a  later  date. 

To  assist  the  public  in  making 
suggestions,  two  report  forms  have  been 
reprinted  as  part  of  this  notice — the 
report  form  for  the  last  BE-12,  Survey  of 
Foreign  Direct  Investment  in  the  United 
States — 1974,  and  the  report  form  for  the 
BE-15,  Interim  Survey  of  Foreign  Direct 
Investment  in  the  United  States— 1979. 
These  forms  illustrate  the  types  of  data 
collected  in  previous  surveys.  (Data 
collected  in  the  1974  BE-12  survey  were 
published  in  the  "Report  to  the 


Congress,  Foreign  Direct  Investment  in 
the  United  States,  Volume  2:  Report  of 
the  Secretary  of  Commerce:  Benchmark 
Survey.  1974,"  April  1976;  data  from  the 
1977  BE-15  survey,  which  was  basically 
the  same  as  the  1979  BE-15  survey,  were 
published  in  the  July  1980  Survey  of 
Current  Business,  the  monthly  journal  of 
BEA.)  Suggestions  should  be  as  precise 
as  possible,  preferably  posing  specific 
questions  to  be  asked. 

Written  suggestions  should  be 
received  by  BEA  no  later  than  October 
13, 1980  so  that  there  will  be  time  to 
review  and  summarize  them  for  the 
October  20  public  meeting.  Written 
suggestions  will  also  be  accepted  at  the 
public  meeting;  however,  the  primary 
purpose  of  the  meeting  will  be  to  discuss 
and  evaluate  the  previously  received 
written  suggestions,  including  BEA's 
position  and  recommendations.  Several 
possible  changes  from  the  1974  BE-12 
Survey  that  BEA  is  considering  are: 

1.  Permit  reporting  on  a  fiscal  year  basis, 
rather  than  a  calendar  your  basis; 

2.  Require  reports  to  be  submitted  on 
a  consolidated  basis  which  was  the 
practice  for  the  BE-15  surveys,  rather 
than  requiring  each  separate  legal  entity 
to  file  a  separate  report  as  was  done  on 
the  1974  BE-12  survey; 

3.  Require  identification  of  the 
ultimate  beneficial  owner  of  the 
investment  without  exception;  and 

4.  Prepare  either  a  special,  shorter, 
report  form  for  banks  or  require  banks 

to  complete  only  selected  sections  of  the  * 
report  form.  This  is  being  considered  in 
order  to  reduce  the  reporting  burden 
since  foreign-owned  U.S.  banks  already 
report  the  detailed  information  needed 
for  policy  making  purposes  to  U.S. 
monetary  authorities. 

Following  the  public  meeting,  BEA 
will  prepare  a  draft  report  form  which 
will  be  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
pursuant  to  the  Federal  Reports  Act 
(Pub.  L.  831,  77th  Congress).  At  the  same 
time,  BEA  will  also  publish  the  draft 
1980  BE-12  form,  and  the  proposed 
changes  to  its  rules  to  provide  for  the 
1980  BE-12  survey,  in  the  Federal 
Register.  Thus,  the  public  will  at  that 
time  have  the  opportunity  to  comment 
on  the  draft  BE-12  report  form  and  on 
the  proposed  rules. 

The  public  should  be  aware  that 
decisions  concerning  the  content  and 
coverage  of  the  BE-12  survey  will  affect 
other  BEA  forms  currently  used  to  report 
information  on  foreign  direct  investment 
in  the  United  States — the  annual  interim 
survey  (the  BE-15),  the  quarterly 
surveys  (the  BE-605,  606,  and  606B),  and 
the  Report  on  a  Foreign  Person's 
Establishment,  Acquisition,  or  Purchase 
of  the  Operating  Assets  of  a  U.S. 


Business  Enterprise.  Including  Real 
Estate  (the  BE-13).  For  example,  (1)  if 
fiscal  year  reporting  is  permitted  on  the 
BE-12.  this  also  will  apply  to  the  BE-15; 
(2)  if  consolidated  reporting  is  required 
on  the  BB-12.  it  will  continue  to  be 
required  on  the  BE-15;  (3)  if 
identification  of  the. ultimate  beneficial 
owner  is  required  on  the  BE-12,  it  will 
continue  to  be  required  on  the  BE-13. 
Thus,  the  1980  BE-12  will  determine 
certain  aspects  of  the  other  surveys 
since  such  rule  changes  are  generally 
not  considered  until  the  next  B&-12 
survey. 
George  R.  Knier, 

Chief,  International  Investment  Division, 
Bureau  of  Economic  Analysis. 
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■AMATOOT  •  1M«  aana.  la  taai  oaiductad  punuat  a  na  lalamalional  taeeataaat  Sufuau  Act  af  ItTS  IP.L.  94-472 
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laa  aa  aat«aaoi  al  aa  atoaaaaaa  tatoaaa  a(«caa  at  afficiala  <a«o<atoa  to  parttaa  fkacbaaa  aiaat  me  Act.  but  only 
tot  aaalykcal  aaa  atautuca  paaaiw,  Na  alficiM  a  eaployea  lacluam  ceoHiltanto  aM  caotiactota,aaa  men  eeipioyKsi 
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af  tha  pataan  hhaf  aa  tapan  and  Ow  cestomer  ol  such  person  where  ma  inlonaalion  supalied  is  idantiliable  as  bamf 
dariiaa  laa  aa  racatto  al  ax*  caalaaa  122  U.S.C.  31041. 
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I        I        I        I        I        I        I        I        I        I        I        I        I         I         I        I        I         I        I        I        I        I        I        I        I        I        I 


M    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    |_L.  I    I    I    I    I    I    I    I    I    I    r 


I'   I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    m    1    I    I    I    I    I    I    I    I    I 


I'   '    I    I    I    '    I    'I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    i-r-r-r-T 


Port  II -FINANCIAL   AND  OPERATING   DATA  OF  U.S.   AFFILIATE  riiw«t.ii 
SECTIOR  A     ^ 


afU,k*Jlto4 


lALAWCE  SHEIT  OP  U.V  APRtlATE 


ASSETS 


Caaraat  Aaaato: 
11.      TreJa  accaaatt  mi  aatoa  wcalvaMa  -  Wet  of  allowaic  »at  dautiful  accauni. 


Bit.      Mil.       Thoua. 


I>.      Oikar  carraal  racalvaklaa 


M.       lavaatoiiai  -  land  davelopmaii  canpanlaa  ahould  ancluda  land  held  tot  tasato  (Include  la  llan  21):  rinaica 
and  inaurance  cempanlei  aiould  exclude  noir  tavaiiatlaa  af  aattialaWa  aMitlilaa  (Incluaa  in  iteni  23) 


21.      Oikat  carraat  aaaata,  latlajiap  coab 


Cle»ir.t 


BftW 


mvESTMEHTS 


22.     >i"toa«aa«l  la  iai»i|a  aHiliafaa  mmi  aanaaallJato^  U.S.  alMliatot  -  Inciuda.  undor  ne  equity  meowi 
of  accouniini,  material  inveanwita  In  all  forei(n  affillalaa.  tan  IncatpotaMd  a<d  unincoipotated   «>d  all 
unconaohdatad  U.S.  affillalaa  oumad  X  patceni  m  ntota 


23.      Otkat  lavaitoMata 


FiaaJ  Altalt: 
24.       Piaparty.  »laa«  oni  apalpaaat  at  Mttorical  (patat)  caat 


25. 


Laat!    Actuauletod  4aptacletlaa.  aawtriiertoa  mni  4a»latlaa 


24.      Pteaarty.  alanl  a«4  aaaiaaatit.  aat  -  Haai  24  laaa  Haa  2S 


27.  Otkat  aaa-cwrtaat  aaaata 


21.  TOTAL  ASSETS  -  Saa  a<  itaaa  II  ikt.  23  aa4  24  aa4  27- 


Carraat  liakililiat:  I 

29.      Tra4a  accaaata  aa4  aatoa  aayoMa 


LIABILITIES  AND  OawElf  S  EQUITY 


W.      Ofkar  cattaht  llakilltiaa  -  include  current  portion  of  tont-ian.  debt 


Laiiftarai  4akl  aa4  atkar  aaa-cattaal  liakilitiaa: 
31.       L4H0-tofto  4akt  -  Ewclude  current  portion,  but  include  capitaliaed  lease  obliiattont 


32.      Oikar  aaii.«wrta«t  liakilitiaa  -  Itana  odior  nan  noae  Identlfiad  aa  lonftann  debt,  such  as  deferred 
toirea.   Include  minority  Interesu  in  conaolidatcd  U.S.  subsidiarlee. 


33.  TOTAL  LIAIILITIES  -  Sita  a<  Itaaa  29  tkr.  32- 


Owaar't  a^ity; 
Iatai^rata4  ia  U.S.  Oaly 
34.       Caaitol  ttoek  aad  a44ltiaiial  pai4.iB.capitol 


3S.       Rato!na4 1 


aia«t  (4aficlt) 


Laaa:    Ttoaaaty  atock 


Iacarp.rata4  aii4  aaiacaiparat.4 

37.  TOTAL  OWNERS'  EQUITY  -  Sum  af  itema  34  t  3S  -  M  for  U.S.  Incorporated  business  enterprise  or 
tota  oauity  for  unincorporated  bustne.a  enterpriee  audi  aa  a  braicii.  pawiership,  etc. 


31.  TOTAL  LIAIILITIES  AND  OWNERS  EQUITY  -  itaa  33  pl.a  itoa  37- 


sEcnoRi    y 


ssa 


ISS. 


Oil,    tttt.     Th«...    ro.1., 


INCOME  STATEMENT  OF  U.S.  AFFILIATE 


Nat  lacawa  aatt  ka  calcalatad  in  aecatdaaca  wilk 
^*  "aH  laclaaiva"  caacaptal  tka  iacaaa  atotamaat 

"■  *!^i?'"  "  •"!•  •»•'•"•'•  '•••"•OS,  a«clu4ino  aalat  toiat  -   Cross  sales  end  operatint  .n'.enues  less  returns.  .Ilo.iuices. 
and  diacounts,  end  excludmi  sale,  end  exci.e  te>e..    All  .ales,  and  commissions  theieon,  should  oe  mcluoea.  nticther  o.  not 
physicel  possession  ■»..  taken  of  the  toods ^ .*«».. 


40,  Caat  al  poada  aal4  ah4  alkat  akpensat  talatiap  to  aparotio 


41.  lataaa  Itaa  apatatlant  -  Itaaa  39  laaa  itaa  40 


42.  Equity  ia  aat  Iacaaa  al  aacaaealidatad  kvaiaasa  aatotpiiiat  (daaatlie  and  latai«h)  in  wkjck  tkis  U.S.  aHiliata 

kas  equity  Invostmonf  -  Equity  in  net  Income  (dt.tributed  and  undistributed)  afier  iricome  tanes 


43.  Otkat  iacaaa  -  (Specfy) 


Oikar  aapwia.a: 
44.    U.l  Iacaaa  ta»aa  -  Federal,  ttate  and  local 


4S.    Minotify  iatetaata  ia  aat  Incame  (laaa)  .1  coasolidatad  U.S.  aMiliataa 


6.    Otkat  -  iSpecffy) 


Amount 
lil 


Bit.    Mil.        Thous.  iDols. 


47.  Mat  iacaaa  -  Equalt  itaaa  41  .42  <  43  ■ 


.4$-4t 


Paniit  as-ii   new.  ••■o> 


\ 


uSCOkMk.DC  9#af.j.p»t 
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>ii»  II  apM  ar  mmm«  (m  «■>  rtm.  mi  «>  »i*m«i  w  amttn,  m  Paom.  (■••,  ■.<  Smtat  »■  wiiiiiii. 

mm («—  >i  nil».i  mt »»i 


41  LAWDi   T»wt  »«|»«,  »<  lil«i»ri««l  (tf«i)  «»in,  »l  «ll  \m^  — «<  »t  ««i  «<  lT7t  -  I—  «<  l«i«w  M  ifaii^  *»  , 


111       C>n««l 


M.       CbtM*  m  Ilaa4  MmH.  !«■  14,  cXm*  I 


44,  W— hlf  •!  ■tHi'  94  1—4  w»«<  M  »»  «w<  •*  ItTf  l»  trtotlwfl  »yip— »,  Including  tim/^m  (wwing.  I.«^,  Sir 
■f  «M  iMUliia  liicli(i«<  i»  Mill  010.  atriCBlOKll  »f*4uctJ«A-er««l:  0S.a«ftOilafril  piodwclim  -  Uw         ** 
VI  kM>  OOM  IllUnll;  Oil,  urtorfaMI  tn4>teUtm  -  »—l  cssl*  taMWM;  arid  000.  tetaMrir. 


C^iiiiiipti 


Part  II  -  FINANCIAL  AND  OPERATING  DATA  OF  U.S.  AFFILIATE  IGiU— Hwnyf 


WMiC     >    -  STaTVMRT Of  ■IT4INI0  tAMMn 


*''^-.'-'"«"      .wja';  1,1'*  •     i"^  ^  ^ 
■I  ,'*^^*  iT*     ■Mi"''  ■- 


mmrr4^'. 


a.   lmu 


il    'tbm 


CMlJMwMi 


tyrwit    > 


il«Ual»«l*J  -tiMM  )Ma  H  wtMa  I.   Malt  Mm*  ■  'll  .  ^/Wttf 

i| II  ■  l,jl..Uiji_jll.,  1  U„i,Jiii  'i'|i»J!Hfl' 


tMn*iii»«  fc»l4o» mt  nil»«m  4»Ht  *»  »—  -  tacKKt  ai 

^Hi*— »«w«"llttnnB<i«fK  Ml  < «» ow >«iwt» ami.  MclvO <m<«m<m4 

«»«l»|lfl»m     a»a|lk«l«0«««»«W]*<*'la>«.     I>»  KM  HKlXO  »»  WwJiMXt  »ll 
WMMMtt  I*.  WM  WIV  Mt,  tMtU.1  tlB»m«««  Hit  I    K.1.  >»««•••  «Mar»>IM, 

l»cl*4t  ctHiilwt  tmntm  »f  tmw  >t  t1— .  gtc^l  ifca*|»  l»>  liM 


HHClLtMHOUS  itii 


't*^'- 


fCiMw  Af  MeM*  Sft  mM  a  f^p^ewii  M^w^fV"^  ■ 


Mai  -  l«ii»ti  ««<itlimO  ITb' 
k  ttm  M  mm»  ikaM  mm ' ' 


fcl*>»,i1tllin  » ii—t  f  #>>t»i  tMt  »» 


.  ■>».  cMM  •(  mmmttt  ■><  iMtftiM.  w 
■■  t*tlf  tf  Om  U.ik  ifOIMW.  fKtoO  aMU 


I  •<  «■»  <ML  MlkillllM  Otlf  ■ 

I  !•••.  fWw*.  paMattita.  aM  •kallar  IMaia 


ijH^lH^il    '    il 


.  \mm  U,    oluaai  I 


■  wi  ai ■■nil  I'll  ^11 


AaMTawiSr' 


I  A^rat  laaia*  (caai  sAara 


tMrLOTMDiT  AND  IMPLOTtE  CaHFENUTHM  ((mJ 


>n  krMMit»w*a»< 


"Mti:  cliVaiajNin  TO  •!  (ta^LlTII  I^LV  IV  I.L  irPIUATII 

ClAmnM  ainit  MairACTda*  MMITIT  -  TK*  tata  cam  M  caluaoii  1 
■lilfci  Wa»7.M.l«>0ai»»ta  nalilataalT  >r  Uj.  amiiaM  daaunaa 
t>  awwfaawMl  (lA,  I*  MA  >i*n»>  aa4aa  210  Ouau^  WO).   CaliMi  I  muit  ta 
iiUliiil  Ir  all  u.%,  amilaiaa.  Saa  taia  1 1.  i«a»<.cti.»ii,  v>..  tar  aataraimailan 
af  liiOiaii  caaa^  ^lataittaa  aid  ralaiaa  wai^ait  lar  NtMwfaciwnAt  aia  tiasa 


(7. 


aaipiaraaa  ap  w  aatf  aKiwatnt  oaitait  hi— w.  tut  aaduaiag  oOMr  auparviionr 
naliUll.  a*«  an  an*l«aa  »  *» akratcal  aiaOucaaa  al  (aa4a.  han4lln|  and 
■■i^i  a*  fw^a.  — aaa<  aarvlcaa  (t.^.  ■iliiiaiici  ant  ra»a»).  ant  anillafy 
aiitymaa  tar  tl—i'a  a«M  M«a(a,g,.  —war  alanO.    Par  afVUlataa  claailflad  in  manw 
tae«unn«  — Itfi  alaa  —va  activiuaa  In  a*4ua»tat  autat—  aanufacnirlng,  ean.ldar 
•a  piataclian  «art«a  — *y  riM—  — ttoiaaa,  aa  Mnnt4,  «*•  ara  aitoclatad  witfi 
aiwwfaiaiilnt  anivltlaa:  all  aavloraas  aaaactavd  witft  aar*  aiamrfacfcrmg  activltlaa 
ahaaM  —  eantiaar—  aa  nan-aratucUon  warliart. 

■I  ai^laya—  -  Avaraga  *»/  *m  raportWg  tartad,  induaint 


tt.  M— n  »»«<ia4  ty  pi»4»rtt—  ai»4  ialala4  »arta»  -  S»eitiiaiciig«j.  o«g»  I 


W.   taiplT—  tltia—H—  ■ 


Fatcalunnd). 


Ill  Han  af  iMaa  70  and  71 


T%.     Wafaa  —4  aalariaa 


71.     ttlny—  banatit  »l— t 


■J 

Ta  —  c 

tr  all 
U.S.  tnUMMf 


TaM 


-iU- 


NUMOeH 


M.    Mil.      Tliaui. 


"Oela. 


u:i.a<<iM*Ma 
ifMAitirr 


at»f*l  (tH' 


;;/-w , 


*iMt<«rt 


■II.    Mil.      TH— 1.  10»l» 


(«— #awtallaft 

.^t**  <atW<aiiae 

;  ■■■■  ■'  <« 


SECTION  F 


COMPOSITION  OF  EXTERNAL  FMAHCMC 


CI.09NC  BALANCES 


Cwrant  Llablitlat:   Si—  ai  Itanit  7} 
•n4  73,  en).  1.  — itt  a— nl  vtm  af 
Itaaa  21  —4  JO,  cnl.  I. 


71      Ta  Wnntt 


73L      Ta  alliar  4ian  fcnnfct 


L— 0.t«—  4aht: 
ani.  t,  nwtf  a^ 

74.      Ta  knnit 


Sm  nf  Naait  74  an4  75, 
■I  Ita*  31,  cnl.  I. 


7S.       Ta  a4iar  Ik—  kanki 


74.  Carr— I  Ra<ai«nMa>:   Cnl.  I  amit  a— nl 
t— alllnM  It  an4  W.  cnl.  I 


SECTHMC 


T 


■EA  USE  ONLY  ^ 


2100 


TtW- 
SaiilCtl—ti 


(I) 


Bil.    Htl.    Jhayi.      lOol*. 


Poalllan  aH4i 


Foraign  parang t) 
and  faraign  afflliaial 
of  foraigp  aaranift) 


Oil.     Mil.     Thoul. 


'Dais. 


0«<ar 
faraign 


Bll.    Mil.    Tuogi.     ]Dnll^ 


All 

U.S. 

— fient 


on.    MM.     Ttiout. 


EXPORTS  AND  IMPORTS  OF  U.S.  AFFILIATES  (COOOSONLY.  DO  NOT  INCLUDE  SERVICES) 

H«t*:       TiM  value  of  •Kpoas  or  imports  re<iu««ied  tn  (hit  section  it  not  stpnonrmous  witf*  sales  lo,  o'  purchases  from,  a  foraifn  pmi%9xs.    Data  in 
thil  fcnow  are  to  covy  only  toods  t*\t<^  physically  left  Of  «wief«J  the  U.S.  OiStoms  area  >n  iy79.    InclMita  capital  toodt. 


Saa  »«(•  \X,  lanroetiQwi.  y.d.,  fb'  tftMfIs  of  diiia  reow'refrieflta. 


»np»*tf 


i«cl«it«t  c«^l«al  twJ«  * 

br  U.S.  aWHiate  to  forenHert  (»a*uad  f.a.t.  U.S.  poitt 


1%,  Ulal  \m 


^ft«,  i«cU4Mif  capital  faa^a  - 

IP  U.S.  aWiltata  by  faf  lyri  ^»a*t<ad  f.a.t.  fo'titn  pon) 


TOTAL 


ttl.     n<l.     Thoul. 


'Ools. 


foraign  paraatfs) 

•lid  (oroiga  affiliaMa) 

•f  fpfoian  ^afa«l(s) 

(2) 


BU.     Mil.     The^a.    'OoTi 


Uii^ad  fa  (by) 
•  II  eikaf  faraifiian 


Bil.     HH.     ThPMt.       idoT? 


P«l  III  -  SCHEDULE  OF  EMPLOYEES,  LAND  AND  MINERAL  RIGHTS,  AND  PROPERTY.  PLANT  AND  EOUIPMBIT,  BY  STATE  OF  LOCATION 

StaH                      / 

• 

iCA 

il» 
ONLY 

Ca4a 

Nai*>ar 

(Tatti 

aamaaMl 

11—47 

ad— nU 

(I) 

MMBkafafncna  atl-O 

(Da  a«  tkoflcatt  la  cata—  4  acral 
n— iia4  —  li«  aana4  km  aa»—  4) 

Hluarlcal  (gnu)  valaaaf  all  Iwd 
tnJ^a<iar  ntaaartr.  Hani,  and  nulpnMI 

T«al  iBim  a—al 

a— aaaHinii- 
Talal —Ml  aanal 

ltuN—4«antail 

0— ad 

'^^ 

^ 

"^'T 

7«.Tnlil«tan4nfirn«,nr 

•*MaO*  fcf  r— »  -  Pnt 
•— Il  cnlaan,  tttri  aatt 
•-nltMttl4nlofci«ll 
SiMnt  —4  n4>ar 

1 

1 

/     'is    ~  .   ^* 

*  ,ff'.% 

J! 

7                 , 
t                 1 

1                          1 

M.  Alak—w                           iwa 

'01 

7                 1 
t                 t 

11.  Alntb 

02 

i     1— ~ 

[             ! 

•1  Ari-H                                    „M 

'04 

' 

t 

•■ 

§3.  Affc— t«t                         aM7 

05 

7                               ' 

%                              1 

1 

14.  CnlMtrntn                        >». 

'04 

1                              1 

IS,  CaUi«4a                        gioi 

'01 

5 

t                ; 

M.  CtMMCNCnf                           3,H1 

'09 

a 1 

•7.  IM—nfn                        im 

'» 

7                1 
>                f 

i             ; 

IS.FInri4.                          „,2 

^n 

J            : 

W.  C— (fin                            1113 

'13 

7                ■ 
t                • 

I           1- 

90.  Hnwnti                             ma 

^5 

t                1 

t                        » 

♦  I.I4Wln                                ,„6 

'm 

7 ; 

t 

« i 

1 

*1  NIlMit                               i„e 

'v 

7 

' — 

nin4iM«                             3,„ 

'» 

f • 

%                      1 

1 1 — 

»4.  In»»                               31  It 

'19 

1                       1 
t 

i i — 

fS.  K— ant                             3119 

'X 

l                      ' 

t 

M.  KaMndnr                        itn 

'21 

t                      1 

1 »^ 

t7.  LmUI—o                      3igi 

'22 

1 1— 

t                      ■ 

J                 1 

M.  Mninn                             3122 

'23 

' 1 

t                    ! 

t                 ' 

»f.  Mnfyla*4                          3123 

'24 

7                    ' 

J                 I 

'25 

7                                      1 

•                  1 

Ml.  Mlchii—                          SI2S 

'31 

f i 

$                    : 

1                 I 

WlMI-a-ta 

7 *—— 

i                    1 

1                 1 

Ml  MIttltlipoi                            3,27 

'JO 

i                    1 

1 1— 

1                 1 

l04.MiitMri                           „» 

'2» 

» ; 

t                      . 

1 ; — 

t 

^30 

f 

*    ■■    — 

104.  Nakfaikn                        3110 

'31 

t                      1 

i            ; 

107.  Nava4n                             ,,3, 

, 

'32 

f J 

t 

1 i 

101.  Haw  Haaotklin                3132 

'33 

1 

i 1 

lot.  Nn«  Janar                    1133 

'34 

» 1 

k                                                 * 

IM.  Na»  Maaicn                     313a 

'35 

1                                                1 

«                                                1 

:           : 

111.  Haw  Ynik                         313s 

'34 

^ j 

s                          * 

f — 

% 

112.  Hank  CanllM                 3136 

'9 

%                     1 

S 1 — 

s                       t 

113.  Marlk  Dakatt                   3137 

'31 

\ 

5"                   1 

S                                 1 

• 1—^ 

S                                  1 

114.  Oki.                                           3,36 

'3. 

1 

7                                                , 
1 

a                           1 

a 

11S.0kl<kaaia                         3.39 

1 

'« 
^^41 
'42 
'44' 

s 

J         ;   i  ■--     1 

114.  Ofnfnn                             iiao 

r-           - 

! 



T 1 1 1 

t                                  It                                  1 

117.  P— niylvMiin                 3141 

1 

...         . 

7 i 1 1 

t                                          .               t 

IM.  Rka4alilaa4                     3ia2 

• 

t                                          ' 

1 ;— 

t                           1 

U«.  Saalk  CanllM                 3143 

'«S 

I 

T- 1 

1    ■ ' 

120.  S-ik  Dakata                  3.44 

'44 

1                               4 

1 i 

•                 ■■     "  1 

121.  Tannaat—                       314s 

'47 

i                       i 

7 

a                          ,' 

121  Tnni                               3<46 

'a 

\ 

7 

t                                          1 

i             ', 

123.  Uitk                                 3.47 

'« 
'a 

'51 
'S3 
•54 
'55 

'S4 

e 

% 

I 1 — 

124.  Va— t                           3<4t 



;          'I          •'   1 

125.  Vi.(laia                           3,48 

r — 

134.  Waikinffan                       3190 

* 

1 1 — 

t                   I 

127.  Wail  Viifinia                   3isi 

■ 

i 

\ 

- 

t         — 

121.  ttftcnniln                          31S2 

;            1 

12f.  Wmaiiai                             3i«3 

* 

% 

a                          I 

130.  OilMclniCalwakin        31S4 

.      - 

Ml 
'07 
'43 
'52 

'm 

'03 

, 

•      "                \\ 

> 

r            : 

l31.P-.MC.MlZnM       .1SS 

7                                          ' 

»                   ! 

131  Paatta  Rica                     i,k 

• 

» r— 

-  -  X   -    ■    'r- 

f i— 

131  Viifia  laUn4i                  3,„ 

134,  C—                                ,i» 

•                       1 

« 

;          .    I           :    1 

135.  Aaiarican  Samaa                3,3s 

•                       \ 

< 

,                     f — 

%                     1 

1                   1 

131  0<knfU.S.Tn<riti«nt 

«ii4  PntMtiinnt             316O 

1 
40 

*                       \ 

« 

J -1 — 

t          1 

1 

1 

137.  U.1  OHaknm  Oil 

—4  Got  tit—                 ,Kt 

AS 

1                       \ 

• 

,         . , — 
t          [ 

1 — 

131.  Pnral—  •(S.«  b«fow|        3162 

2 

70 

4 

\ 

« 

• i — « 1 — 1 

>          it              1 

•  Inchida  anl|f  dial  af  U.S.  kaain— a  aMarprUaa  fiHly  c— aal 

Maia«  inia  Mi 

UA.  aHMIau.  «•  Itreiin  ■ 

fflltaiat.  incai— ratnd  nr  aniacortaiaiad.                             1 
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INTERIM  SURVEY 
OF 

FX)REIGN  DIRECr  INVESIMENT  IN  THE  UJS. 

1979 


INSTRUCTIONS 


Pw^t*  -  Revolts  en  tfiis  form  wc  raqvired  in  order  to 
up4«u  ttie  data  reported  in  tfic  Benchmark  Survey  of  Foreitn 
Direct  Investment  in  the  United  States  -  1974  on  (tie  opera, 
tisns  of  forei m^wned  U.S.  business  enterprises,  except 
banks.  However,  filinj  diis  report  is  net  continjeni  upon 
havinff  filed  a  report  in  tfte  1974  Benchmark  Survey. 

AellmJiy  -  Reporu  on  Form  BE-IS  are  mandatory  under 
Section  Vb)  (2)  of  the  International  Investment  Survey  Act  of 
1974  (P.L.  94-47J.  90  Stat.  2059,  22  U.S.C.  3I0I-JI08-- 
hereinafter  "the  Act").  In  Section  3  of  Executive  Order 
1 1961.  the  President  desifnated  the  Department  of  Commerce 
as  the  federal  atency  responsible  for  collectin|  the  required 
dau  on  direct  invesanent.  and  the  Secretary  of  Commerce 
has  assifned  tf<is  retpoASibtliCy  to  the  Bureau  of  Economic 
Analysis.  The  implemenlint  revilatioas  are  conuined  in 
Title  IS.  CFR.  Part 806. 

This  report  has  been  approved  by  the  Office  of  Manaionent 
and  Bud(et  under  the  Federal  Reports  Act  (Public  Law  No. 
831,  77ih  Con(ress). 


Peaaltlet  -  Whoever  fails  to  report  may  be  subtect  to  a  civil 
penalty  net  exccedin(  $10,000  and  to  iniunctive  relief 
eewmandint  such  person  to  comply,  or  badi.  Whoever  willfully 


fails  to  report  sha«l  be  fined  not  more  dian  SIO.OOO  and,  if  an 
individual,  may  be  imprisoned  for  not  more  a>an  one  year,  or 
bodi.  Any  officer,  director,  employee,  or  afeni  of  any  corpora- 
tion who  knowinfly  participates  in  such  violation,  upon  con- 
viction, may  be  punished  by  a  like  fine,  imprisonment,  or  both. 
(See  Section  6  of  die  Act.  22  U.S.C.  IIOS.) 

CeeAdeeMallty  -  The  information  filed  in  this  report  may  be 
used  only  for  analytical  and  statistical  purposes  and  access 
ID  die  infonnation  shall  be  available  only  to  offi'cials  and 
employees  (includini  consultanu  and  contractors  and  their 
employees)  of  acencies  desifnated  by  the  President  to  per- 
form functions  under  the  Act.  The  President  may  audionre 
die  cxchanfe  of  die  information  between  agencies  or  officials 
desifnatcd  to  perform  functions  under  die  Act.  but  only  for 
analytical  and  sutistical  purposes.  No  official  or  employee 
(iflcludinf  consultants  and  contractors  and  their  employees) 
ihall  publish  or  make  available  any  information  collected 
under  the  Act  in  such  a  manner  that  the  person  to  whom  the 
information  relates  can  be  specifically  identified.  Reporu 
and  copies  of  reports  prepared  pursuant  to  the  Act  are  con- 
fidential and  their  submission  or  disclosure  shall  not  be 
compelled  by  any  person  widiout  the  prior  written  permission 
of  die  person  filinf  die  report  and  (he  customer  of  such  person 
wtiere  the  infcmation  supplied  is  identifiable  as  beinf 
darivad  froai  die  records  of  sudi  customer  (22  U.S.C.  3104). 


I.  DEFINmONS 


A.  Ua«ie4  States,  when  used  in  a  (r^iraphic  sense,  mean* 
die  several  Sates,  die  District  of  Columbia,  the  Common- 
wealdi  of  Puerto  Rico,  the  Canal  Zona,  and  all  territories 
and  possessions  of  die  United  Sutat. 

t,  Feeetyi,  when  used  In  a  teoiraphic  sense,  means  that 
which  is  situated  ouuide  die  United  Sutes  or  which 
belon(s  to  or  is  characteristic  of  a  country  odier  than 
die  United  Sutcs. 

C.  Pertee  means  any  individual,  brandi,  partnership,  asso- 
ciation, estate,  trust,  corporation,  or  other  ortanization 
(whedier  or  not  orjanized  under  the  laws  of  any  State), 
and  any  (ovemment  (includini  a  foreifn  (overnment,  the 
United  Staus  Government,  a  Suta  or  local  tovemmenl, 
and  any  afency,  corporation,  financial  institution,  or 
odier  entity  or  instrumentality  Viereof,  includinf  a 
fovemmeni-sponsored  afency). 

D.  Fe«*if>  pinea  aiaans  any  person  resident  outside  iha 
United  Sutes  or  subicct  i*  ih*  imisdiqian  a(  a  counny 
odier  dian  die  United  SiatM. 

C.  Direct  laveslmaat  mewis  die  ownership  or  control, directly 
or  indirectly,  by  one  person  of  10  per  centum  or  more  of 
die  voting  securities  of  an  incorporated  business  enter- 
prise or  an  aquivalem  interest  in  an  unincorporated  busi- 
ness enterprise. 

P.  Peniyi  direct  lavesfeat  hi  itie  United  States  means  die 
ewttership  or  control,  directly  or  indirectly,  by  one  foreign 
person  of  10  per  cenftim  or  more  of  die  voting  securities 
of  an  incorporated  U.S.  business  enterprise  or  an  equiva- 
l«it  interest  in  an  unincorporated  U.S.  business  enter- 
prise, including  a  branch. 

C.  ••aach  me«is  die  operations  or  activities  conducted  by  a 
person  in  a  different  locaiien  in  ill  own  name  radier  Ihan 
diroufh  an  incorporated  entity, 

H,  AHlllata  aiaans  a  business  enterprise  located  in  one 
coun>y  which  is  directly  or  Indirectly  owned  or  con- 
trolled by  a  parson  of  anodier  country  to  the  extent  of  10 
per  canttim  or  more  o>  its  votmg  stock  for  an  incorporated 
bi»*Hia**  or  an  equivalent  interest  for  an  unincorporated 
Willi***.  incMing  a  braa^ 


I,  U.S.  oMiliete  means  an  affiliate  located  in  the  United 
States  in  which  a  foreign  person  has  a  direct  investment. 

J.  Fereifn  perent  means  the  foreifa  person,  or  the  first 
person  ouUide  the  United  Sates  in  a  foreign  Cham  of 
ownership,  which  has  direct  investment  in  a  U.S.  busi- 
ness enterprise,  including  a  branch. 

K.  AHllieted  iereifa  (roup  means  (i)  the  foreign  parent, 
(li)  any  foreign  person,  proceeding  up  the  foreign  parent 
ownership  chain,  which  owns  more  than  SO  per  centum  of 
the  person  below  it  up  to  and  including  that  person  which 
is  not  owned  more  than  SO  per  centum  by  another  foreign 
person,  and  (iii)  any  foreign  person,  proceeding  down  the 
ownership  chain(s)  of  each  of  these  members,  which  is 
owned  more  dian  SO  per  cenUim  by  the  person  above  i(. 


L.  Feieign  oKiliele  e(  ierei|*  pereet  means,  with  reference 
to  a  given  U.S.  affiliat*.  any  member' of  the  affiliated 
foreign  group  owning  the  affiliate  that  is  not  a  foreign 
parent  of  die  affiliate. 

M.  U.S.  corperatian  means  a  business  enterprise  incorpo- 
rated in  the  United  Sales. 


N.  Besiness  enterprise  means  any  organization,  association, 
branch,  or  venture  which  exists  for  profitmaking  purposes 
or  to  otherwise  secure  economic  advanage.  and  any 
ownership  of  any  real  estate. 

0.  Lease  is  a  contract  by  which  one  person  gives  anodier 
person  die  use  and  possession  of  tangible  property  (odier 
dian  real  esute)  for  a  specified  time  in  rettim  for  agreed- 
upon  payments. 

P.  Benktnf  includes  business  enterprises  engaged  in  deposit 
banking.  Edge  Act  corporations  engaged  in  international 
or  foreign  banking,  U.S.  branches  and  agencies  of  foreign 
banks  whether  or  not  they  accept  domestic  deposits,  and 
bank  holding  companies,  i.e..  holding  companies  for  which 
over  SO  percent  of  their  total  income  is  from  banks  vrhich 
they  hol<5. 


utcOMM>oc  n*tti-»to 
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INSTRUCTIONS  FOR  BE-15  (Continued) 


n.  GENERAL  INSTRUCTIONS 


Mm  Must  rtfvf  -  Reports  on  Form  BE-15  are  reouired 
for  each  U.S.  b'^smess  enterprise  fexcept  a  bantci.  in 
which  a  foreign  person  owned  or  controlled,  directly  or 
indirecdy.  10  percent  or  trore  of  (he  vot»ng  securities 
if  an  incorporated  U.S.  business  enterprise,  or  an  e<)uiv»- 
lent  interest  if  an  unincorporated  U.S.  business  enterprise, 
at  anytime  during  the  year  ending  December  31.  I97B. 
Reports  are  required  even  tttough  the  U.S.  business  enter- 
prise may  have  been  established.  acqu«red.  liquidated, 
sold,  or  inactivated  during  the  reporting  period. 

Contolidoted  rep«rtiA9  by  U.S.  offiliatas  -  A  U.S.  affili- 
late  shall  fite  on  a  fully  consolidated  basis,  including  in 
the  consolidation  aM  other  U.S.  oHtliotes  in  which  it 
directly  or  indirectly  owns  more  than  50  pef  cent  of  (he 
outstanding  voting  iniere&u  t  Foreign  subsidiaries  of  the 
U.S.  affiliate  are  net  to  be  included  m  the  consolidation, 
except  as  provided  betow  under  the  equity  method  of 
accounting.)  However,  separate  reports  may  be  filed 
where  a  given  U.S.  affiliate  is  not  normally  fully  con- 
solidattd  due  to  unrelated  operations  or  lack  of  control, 
provided  written  permission  has  been  requested  from  and 
granted  by  BEA.  Hereinafter  (he  fully  consolidated  entity 
IS  considered  to  be  one  U.S.  affiliate. 

A  U.S.  affiliate  which  is  not  fully  consolidated  into  its 
U.S.  parent's  report  and  so  noted  on  Supplement  B  must 
file  Its  own  Form  BE-15. 

Equity  mtfkod  of  accovnttaf  -  Investments  by  the  U.S. 
affiliate  m  business  enterprises  not  fully  consol»datcd 
and  which  are  20  percent  or  more  owned  shall  be 
accounted  for  following  the  equity  metftod  of  accounting. 
However,  for  investments  in  foreign  affiliatts.  mter- 
company  items  are  not  to  bt  elimmatad. 


0.  Reporting    by    wnincarporoled   U.S.    affiliates  -  A   Form 

BE-iS  shall  be  filed  for  each  unincorporated  U.S.  affili- 
ate, except  a  bank,  but  including  a  bfancb.  w^ich  is 
directly  owned  10  percent  or  mow  by  a  foreign  person. 
Two  or  more  such  directly  owned  U.S.  affiliates  may  not 
be  combined  on  a  single  BE-IS.  Ap  indKectfy  owned  un- 
incorporated U.S.  affiliate  should  be  consolidated  on  me 
report  with  the  U.S.  affiliate  which  holds  tt»e  eqwty 
interest  in  it.  provided  it  meets  the  wSual  consol»dati-on 
criterion  of  being  more  than  SOpercent  owned.  Otherwise. 
a  separate  report  is  required  for  each  indtrecdy  owned 
u<^incorporated  U.S.  affiliate. 

E.    Eiemption   -   A   U.S.   affittate  as  consolidated,    is  not 
required  to  file  a  report  if: 

(a)   Each  of  the  following  three  items  for  *e 
U.S.   affiliate  (not  the  foreign  pareni's 
share)    was    between    -SS  million   »n4 
*%S  million  during  ttie  reporting  per»o4: 
(I)   Total  assets, 
<2l    Net  sales  oi  gross  operating 
revenues,    excluding  , sales 
taxes,  and 

(3)  Net  income  after  provision 
for  U.S.  income  taxes* 


(b)  The  U.S.  affiliate  d«d  not  own  200  acres 
or  more  of  U.S.  land  during  the  reporting 
period  (<f  the  U.S.  affiliate  owned  200 
acres  or  more  of  U.S.  land,  it  must  report 
regardless  of  the  value  of  the  ttuee  items 
listed  above); 


(c» 


The  U.S.  aMiiiate  is  a  bank.  i.e..  a  bwsi* 
ness  enterprise  in  »nich  over  50  perce«ki 
of   Its    total    revenues  are   generated  by 
activities  classified  m  industry  code  600. 


Reporting  period  *  Reports  should  be  Submitted  on  a 
calendar  year  basis  for  the  year  ending  December  31. 
1979.  If  the  estifration  of  annual  data  based  upon 
interin-  reports  i$  necessary  in  order  to  present  the  data 
on  or  closely  relating  to  a  calendar  year  basis,  such 
estimates  are  acceptable.  II  it  would  cause  an  undue 
burden  on  a  company  to  provide  data  on  a  calendar  year 
basis,  a  report  may  be  submitted  concerning  a  rear  ending 
between  Noverrber  16.  I9~9  and  February  15.  "*80.  in- 
clusive, the  actual  date  coinciding  with  the  actual  endmg 
date  of  a  fiscal  year  or  a  fiscal  quarter  wiChm  (hat  period. 


ladostry  Classification  Questionnaiit  -  A  Form  BE<607. 
Industry  Classification  Q-jesiionnairt.  *hich  is  >r»cluded 
in  this  mailing,  must  bt  fjled  by  an  aflit.aie  lor  *h.ch  a 
prefabeled  Forrr  BE-15  has  not  been  prov<Ofd.  If  .i  p't 
labeled  Form  BE-15  has  been  provided  fof  Che  affUiate 
then  no  Form  BE-60/  must  be  filed  unless  the  aft* 1 1 ait.  s 
industry  classification  has  changed,  i.e..  unless  the 
industry  classification  code  of  the  affiliate,  as  indicated 
followmg  the  "IND  "  on  thp  bottom  of  the  label,  ooes 
not  accurately  reflect  the  current  industry  classification 
of  the  affiliate. 

See  Form  BE-607  for  a  list  of  industry  classifications 
for  a  detailed  explanation  of  each  classification,  see 
"Industry  Classifications  and  Export  and  import  Trade 
Classifications  Booklet.  '  BE-799.  which  was  previoiislf 
furnished  to  you  or  wruch.  for  new  atfrtrates.  is  included 
as  part  of  this  mailing. 


,  Spvcial  instrwctions  for  U.S.  affiliates  ihot  are  iiiMiroiicc 
cwnponies  -  When  there  is  a  difference,  tht  Fmanc.^i 
Schedules  in  Partll  of  th>s  foim  are  to  be  prepared  on  tnc 
same  basis  as  an  annual  report  to  itie  <..u>ckholdt-rs, 
radver  than  on  the  basis  of  an  annual  statcmtoi  tc  .v. 
instance  departr:ent.  Valuation  should  be  accbrd<n£  t<. 
normal  commercial  accounting  procedures,  not  .it  tiii- 
rates  promulgated  by  the  National  Association  of  Insur- 
ance Commissioners.  Include  assets  not  acceptable  fo« 
(he  anAt»al  statement  to  an  insurance  departm.ervt. 


ItMl 
IS 


Trade  accoanti  and  notas  rccaivabia  —  include 
current  Items  such  as  agents'  balances  or  un- 
collected premiums,  amounts  recoverable  fro*** 
remsvrers.  and  other  current  notes  and  accounts 
receivable  (net  of  allowances  for  dowbttui  ite«si 
arising  frorr.  the  ordinary  course  of  business. 


29  Trade  occounts  and  notes  payoMt  -  Include  current 
Items  such  as  loss  habtlitres.  policy  cla*mv. 
coouMSSions  due.  and  other  current  fiabi  •!  e> 
arising  from  the  ordinary  course  of  busmess. 
Policy  reserves  are  to  be  included  m  "Other  nor- 
cwrrent  liabilities."  item  32,  ur^lesb  (hey  are  ciea<<y 
current  liabilities. 

39  Net  salat  or  9ros%  aperotin<|  r«v«nuas,  excludinf 
sales  taies  *  Include  items  such  as  earned  pre- 
miums, and  annuity  considerauons.  g'oss  invest- 
ment mcome.  and  items  of  a  si'^ilar  nature.  Exclude 
MCo*>e  frorr  uncoisoiioatea  a'f'i'aics  that  -s  lo  Le 
reported  in  iterr>  4i. 


Casts  and  expenses  reloting  to  opeiatiaat  -  tnciude 
costs  relatir^  lo  net  saie%  or  gross  operaiir^^ 
revenues,  item  *".  such  as  policy  losses  incurred. 
death  twnetits.  "..tured  endowments,  other  poNcy 
benefits,  increases  m  liabilities  lor  fi4ture  policy 
benefits,  other  underv^riimg  expense*,  anfl  invest- 
ment expenses. 


in. 


ACCOUNTING  METHODS  AND  REPORTING 
PROCEDURES 


A.  Accavntint  metliods  end  racords  -  CeneraUy  accepted 
U.S.  accounting  principles  should  be  followed.  Corpora- 
tions should  generally  use  ihe  same  metvods  and  records 
(hat  ere  used  to  generate  reports  to  siocithoiders  eKce^ 
where  (he  instructions  indicate  a  variance. 


%.  Annwal  stacMioldar't  ra^orf  •  Business  enterprises 
issuing  annual  reports  to  stockholders  are  requested  to 
ftirnish  a  copy  of  (heir  atwmai  retorts  «»  Mhs  Bureau. 


C.  EstiMates  -  n  actual  l.gures  are  no<  avjilab^e.  estimates 
should  be  suppi-eJ  and  labeled  as  such.-  iMven  a  data 
item  cannot  be  fully  Subdivided  as  required,  a  total  and 
an  estimated  breakdown  of  the  total  should  tw  supplied. 

0.  S#aca  on  fonn  insufficient  -  i^hen  space  on  a  forir  rs 
msuHiCient  to  permit  a  lull  answer  to  any  item,  the 
reisuired  information  should  be  submitted  on  supplementary 
Sheets,  appropriately  labeled  and  referenced  la  »»e  iftem 
number  and  the  form. 


/ 
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INSTRUCTIONS  FOR  BE-15  (CMtinuMi) 


IV.  FILING  REPORT 


ftM  itt»  -  Form  °BE-IS  •(  w  •imhmI  r«p«rt  md  th«ll  fee 
4m  im  laMrtttw  Auguit  31,  1480. 


Ii«Mitl«i  -  M«4Mtt«  (or  an  oiMnsian  of  ch«  ic»oriin| 
4«adlirw  will  not  nemially  bo  franud.  Howcvor,  in  a 
kartfalti*  cat«.  a  orinon  ro«Msi  for  an  omantion  Kill  b« 
cansMoiatf  pr«vi4«4  it  ii  racaivod  at  laaai  IS  4ays  prior 
•a  <<•  4iia  data  of  tho  raaort  and  anumaraut  lubstaniiva 
raaaant  nacaatiiatini  Iha  axiantion.  BEA  will  provida 
■  wrinan  rasponta  la  tudi  ra«i8tti. 

Atalalaaca  -  If  dtara  ara  any  quatUona  concaminf  dia 
rapart.  talaphona  (202)  S2}-0S47  far  asiitlanca. 


0*  Nv«b«r  of  copiot  *  A  single  ontinal  copy  of  each  form 
0'  tupplemont  shall  be  died  «idi  the  Bu'eau  of  Economic 
Analysis.  For  Form  BE-IS.  this  should  be  the  copy  with 
•)C  address  label  if  such  a  labeled  copy  hat  been  pro- 
vided. In  addiiion.  each  U.S.  affiliate  must  reuin  a  copy 
of  Its  report  to  facilitate  resolution  of  any  problems  Mrhich 
may  arise  covering  the  data  reported.  (Bodi  copies  are 
protected  by  law;  tee  siaiement  on  confidentiality  in  iha 
Introduction.)  File  copies  should  be  retained  for  3  years 
after  the  dale  on  which  an  annual  report  is  due. 

1.  Mere  ta  toad  report  -  Return  the  report  to  U.S.  Depart, 
ment  of  Commerce.  Bureau  of  Economic  Analytis. 
BE-SO(IN).  Wathintton,  O.C.  30230. 


V.  INSTRUCTIONS  FX)R  SPECIFIC  PARTS 
OF  THE  REPORT  FORM 

A.  Employinent  and  Employee  Compensation  (Part  n.  Section  E ) 


Emplermani  and  anployaa  compantation  dau  thould  be 
kaaad  en  payroll  racerds  for  the  raportinf  period.  They  thould 
ralaia.  diarafara,  le  activities  during  die  reporting  period 
ragardlass  af  wfiadiar  die  cosa  of  sucfi  activitias  wars 
charged  as  aa  axpanta  on  d>a  incaaia  siatemant,  charged  to 
invaniones.  or  capiuluad.  Do  not  Include  dau  ralatad  lo 
activities  taking  place  in  periods  prior  »  die  reporting  period, 
tudi  at  diosa  whose  cotu  wara  ckargad  la  invanaries  Of 
capitalised  in  prior  years. 


data  calls  in  columns  2  and  3  for  iuais  67,  it.  and  70  ara  to 


plated  only  by  U.S.  affiliates  classlfiad  In  aMnufactuf- 
ingd.a.,  in  BEA  industry  codes  201  tirough  390).  Ila«is64, 
i*,  70,  and  71,  column  I  mutt  ba  cemplatad  for  all  affiliates. 
Far  dMsa  affiliates  lor  wfiid)  •  pra-labslad  BE-IS  fam  is 
previdad,  dta  Industry  cade  Is  as  appears  at  dis  bottom  of  dia 
label  fallowing  "mD=."  Far  all  ether  affiliacas,  die  industry 
cede  may  ba  determined  by  rafarencas  ip  Form  BE407  (sea 
Instructions  II. C).  If,  in  dia  Fona  BE407  Gpmpleted  in  • 
given  U.S.  affiliaw.  a  larger  percentage  ef  die  affilian's 
leal  sales  is  classiflad  iit  manufacturing  «m«  in  any  adtar 
maiar  industry  graup  -  mining,  wtwiasala  trade,  sarvices, 
•tc  -  dien  dM  afflliaia's  Industry  cede  is  in  manufacturing. 
If  did  Infermadan  far  pteductien/non-productian  workers  is 
not  canainad  In  ika  rapen  as  filed  but  it  is  subsaquandy 
daiarminad  dtai  die  affiliate  is  in  manufacturing,  yau  will  ba 
rdduirad  la  fumlsb  dia  data  ratreactively.  If  you  ira  unsura 
•s  M  an  affiliaia-s  catrea  industry  classificatisn,  call 
(202)  S23-OS47  far  gvidanca. 


PiaAictien  and  relawd  warkar*  far  manufactufljn  ar*  Aesd 
amployaas,  up  la  attd  iiKluding  working  leremeo.  but  axcluding 
edtet  Supervisory  employees,  wfie  are  involved  fei  die  physical 
prvductlon  ef  teods.  handling  and  storage  a(  goods,  related 
services  (e.g.,  aMinttnanca  and  repair),  and  auxiliary  pro- 
duction (or  plant's  awn  use  (e.g.,  pawar  plant).  Far  affiliates 
classlfiad  In  manufacbirlng  whicfi  alto  have  activittes  in 
inAitvies  eutsida  manufacMring.  cansidcr  as  production 
warkers  only  dtosa  employees,  as  defined,  wha  ara  associaud 
widi  manufacturing  activities:  all  employees  associawd  widt 
Man-manu<ac«iring  activiiiaa  alieuld  k«  cansiderad  as  nan- 
pteductlon  woikan. 


I.  Employment  is  dte  avaraga  number  af  empleyeas  <ar  die 
reporting  period,  including  part-Uma  employee*  but  ex' 
eluding  home  workers  and  independent  sales  personnel  who 
•ra  net  employees.  If  possible,  dte  average  thould  be  di* 
average  far  die  year  ef  die  number  ef  persons  on  die  payroll 
•t  dia  and  af  each  payiall  paried,  month,  or  auartar.  if 
precise  tiguras  ara  not  available,  give  your  best  estimau 
P(  die  average  number  af  employees  far  die  annual  repotting 
pariaC  Employment  at  die  end  of  die  reporting  period  may 
k*  used  as  an  asilmaia  of  average  employment  only  if 
amploy*ent  diravg^eul  die  reporting  period  did  not  vary 
signifiv*<>y  *••  lb  sassanal  eperatiens.  a  strike,  temporary 
•kutdewns,  etc  This  definition  of  employment  applies 
bedi  la  laal  employment  and  la  its  subdivisions,  whidi 
at*  given  below. 


2.  Employee  compensation  consists  of  wages  and  salaries  of 
employees  and  employer  expenoilures  for  all  employe* 
benefit  plans, 

*.  Wages  and  salaries  ara  die  gross  earnings  of  all  employ- 
ees before  deduction  of  employees'  payroll  widdiolding 
tax,  social  insurance  contnoutions,  group  insurance 
premiums,  union  dues,  etc  Include  basic  time  and  piece- 
rate  paymenu,  cost  of  living  adjusmenis,  overtime  pay 
and  shift  differentials,  regularly  paid  bonuses,  premiums, 
personal  allowances,  summer  and  yearend  bonuses, 
profit-sharing  allocations,  and  commissions.  Exclude 
committions  paid  Is  independent  sales  personnel  and 
piece-rate  payments  made  to  home  workers  who  are  not 
employees.  For  incorporated  business  enterprises, 
include  salaries  of  officers:  for  unincorporated  business 
enterprises,  exclude  payments  lo  proprietors  or  partners. 

Also  include  in  wages  and  salaries  any  odier  direct 
paymenn  by  employers  to  employees,  such  as  diose  for 
holiday  and  vacation  pay,  paid  sick  leave,  severance 
(redundancy)  pay,  etc 

If  die  employer  contributes  ta  benefit  fiinds  and  also 
makes  direct  paymenn  to  employees,  include  the  direct 
paymenu  in  "wages  and  salaries."  However,  exclude 
direct^aymenu  if  die  employer  pays  employees  as  an 
agent  of  benefit  funds  and  is  reimbursed  for  the  paymenu 
by  die  funds.  Exclude  all  paymenu  made  by  benefit 
Amds  rsiher  than  by  die  employer.  (Employer  contribu- 
tions la  benefit  hinds  ara  included  in  "employee  benefit 
plans"  as  discussed  below.) 

Also  include  wages  and  salaries  paid  in-kind,  valued  at 
die  cost  to  die  employer.  Pay  in-ktnd  should  include 
die  actual  cost  to  die  employer  of  diose  goods  and 
services  furnished  to  employees  free  or  at  a  significant 
disceunt  which  ara  clearly  and  primarily  of  benefit  to, 
employees  as  eonsum"er».  such  as  food,  fuel,  and  houiinf. 
For  goods  sold  to  die  employee  below  cost,  include  die 
difference  beb»een  die  cost  of  die  goods  lo  die  employer 
and  die  prices  paid  by  the  employee.  Housing  cosu 
should  include  depreciation  of  buildings  and  equipment, 
interest  uxes.  insurance,  repairs  and  maintenance,  and 
odier  cosu.  less  granu-in-aid  er  ux  rebaus  received 
from  public  eudiorities  and  rent  charged  u  workers. 
Allowances  paid  to  employees  in  lieu  of  pay  in-kind 
should  also  be  included.  Do  not  include  expcndittires 
diet  benefit  employers  as  well  as  employees,  such  as 
for  plant  facilities,  employee  training  programs,  and 
raimbursemenu  for  business  expenses. 

k.  Employee  benefit  plans  are  employer  expenditures  for 
all  employee  benefit  plans,  including  those  required  Ly 
government  sutuie.  diose  resulting  from  a  collective- 
bargaining  contract,  or  diose  diet  are  volaniary.  Employ- 
ee benefit  plans  include  retirement  plans,  life  and 
disability  insurance,  guaranteed  sick  pey  programs, 
workers'  compensation  insurance,  medical  insurance, 
family  allowances,  unemployment  insurance,  severance 
(reAindancy)  pay  funds,  etc  If  plans  are  financed 
lOintly  by  die  employer  and  the  employee,  only  the 
contributions  of  die  employer  should  be  included. 

].  Hours  worked  by  production  and  relawd  workers  -  Report 
toul  number  of  hours  worked  during  the  reporting  period  by 
production  and  related  workers  included  in  item  67,  column 
2.  Include  stand-by  or  reporting  time:  exclude  hours  paid 
for  holidays,  vacations,  sick  leave,  er  odier  paid  leave. 
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INSTRUCTIONS  FOR  BE-15  (Conlinuetl) 


V.  INSTRUCTIONS  FOR  SPECIFIC  PARTS 
OF  THE  REPORT  FORM    (Continued) 


B.  U.S.  Exports  and  Imports  (Part  II,  Section C) 


The  section  of  the  report  form  on  U.S.  export  and  import 
trade  between  U.S.  affiliates  and  foreigners  attempts  to 
obtain  data  on  a  "shipped"  basis,  i.e.,  on  the  basis  of  when, 
where,  and  to  (or  by)  whom  the  goods  were  shipped.  This  is 
ttie  basis  used  in  compiling  official  U.S.  trade  sutistics  to 
which  the  data  will  be  compared. 

A.  Definition  of  U.S.  exports  end  imports  -  U.S.  exports  and 
imports  refer  to  physical  movements  of  goods,  to  include 
capital  goods  to  be  used  in  the  business,  between  the 
customs  area  of  the  United  States  and  the  customs  area 
of  a  foreign  country.  For  purposes  of  this  report,  con- 
signed goods  that  are  shipped  during  the  period  must  be 
included  in  the  trade  figures  even  though  not  normally 
recorded  as  sales  or  purchases,  or  entered  into  inter- 
company accounts  when  initially  consigned. 

B.  Timing  -  Only  goods  actually  shipped  between  die  United 
Sutes  and  a  foreign  country  in  calendar  year  1979  should 
be  included,  regardless  of  when  the  goods  were  charged 
or  consigned.  For  example,  goods  shipped  by  the  U.S. 
affiliate  to  a  foreign  parent  in  1979  that  were  charged  or 
consigned  to  the  foreign  parent  in  1960  should  be  in- 
cluded, but  goods  shipped  to  a  foreigner  in  1978  that  were 
charged  or  consigned  to  the  foreigner  in  1979  should  be 
excluded. 

(Note:  Goods  shipped  by  an  independent  carrier  or 
a  freight  forwarder  at  the  expense  of  an 
entity  ate  shipments  by  diat  entity.) 


Valuation  el  exports  -  U.S.  exports  should  be  valued 
f.a.s.  at  the  U.S.  port  of  exportation.  This  includes  all 
costs  incurred  up  to  the  point  of  loading  the  goods 
aboard  the  export  carrier  at  the  U.S.  port  of  exportation, 
including  the  selling  price  at  the  interior  point  of  ship- 
ment (or  cost  if  not  sold),  packaging  costs,  and  inland 
freight  and  insurance.  It  excludes  all  subsequent  costs, 
such  as  loading  costs,  foreign  import  duties,  and  freight 
and  insurance  from  the  U.S.  port  of  exportation  to  the 
foreign  port  of  entry. 

Valuation  of  imports  -  U.S.  imports  should  be  valued  at 
the  actual  contract  price  agreed  upon  between  buyer  and 
seller,  adiusted  to  an  f.a.s.  foreign-pori-of-exportation 
basis.  This  includes  all  cosu  incurred  up  to  the  point 
of  loading  the  goods  aboard  the  export  carrier  at  the 
foreign  port  of  exportation,  including  the  selling  price 
at  the  interior  point  of  shipment  (or  cost  if  not  sold), 
packaging  costs,  and  inland  freight  and  insurance.  It 
excludes  all  subsequent  costs,  such  as  loading  costs, 
U.S.  import  duties,  and  freight  and  insurance  from  the 
foreign   port  of  exportation   to   the  U.S.   port  of  entry. 


00  NOT  RETURN  IHSTRUCTIOH  PACES  WfTH  THE  FORM 


FORM  BE-IS  iRCV     e.BOi 


^«CO«M-OC  *»'*'■«*•'; 
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'OX.  BE.  12 

UA  DCPHKiatNT  O*  COMMCHCt 

MCML  *m  f  COMOKC  STATISTICt  •Oi«NI*TII*TION 

•WMSAW  e*  CCONO.MC  ANALVtl* 


CONFIDENTIAL 

SURVEY  OF  FOREIGN  DIRECT 

INVESTMENT  IN  THE  UNITED  STATES 

1974 


•urtN  *l  EctMaic  Amlytit 
RETURN  ATTN:  liltnuliMJl  IncdaMl 

TO  DIvltiM  -  BEMdl) 

U.S.  Otfartuni «(  Cmmki 
■athlaftM.  D.C.  mi9 


IMPORTANT-Please  read  all 

instructions  carefully 

■  I.  DUE  DATE 

k  CMpkM  report  ••  Fifii  BE12  tkill  b«  \\\ti  If 
April  3(,  1)75  M  ae  lattr  Him  U  days  attit  putlicaliM 
•I  llw  rafortiai  raaairemaU  ia  tkt  Fateral  Ra|itttr, 
•aickavat  i<  lalar. 

■  I.  FILING 

A  conpietei)  Fotn  BE-I2  is  required  (or  each  U.S. 
business  enleipnse  mhicft  was  conliolled  liy  a  foieipi 
peison  duimi  any  part  ol  the  year  ending  DeceniMr  31. 
1974.  For  purposes  ol  this  survey,  foreign  control  is 
delined  as  tlie  direct,  indirect,  or  a  combination  of 
direct  and  indirect  onnership,  of  ten  percent  or  more  <l 
ttie  voting  stock  of  an  incorporated  U.S.  business 
enterprise,  or  the  equivalent  interest  m  an  unincot- 
poialed  U.S.  business  enterprise.  A  separate  PART  II, 
hKtsliMirt  and  Traasaclioas  Betmeea  Reporter  ari4 
Partit,  IS  required  Iron  a  single  Reporlei  to  report 
the  lolloaing: 

«.  Eacb  direct  line  of  ownerstiip  m  tlie  Reporter  inliich 
•as  Held  by  a  toreign  parentisi 

t.  Eack  direct  line  of  onmership  in  tlie  Reporter  field  by 
a  U.S.  patent  arbich  aas  a  U  S.  affiliate  of  the  same 
toreifn  person 


See  rules  govermnt  filing  ol  multiple  PART  II  tckedalM, 
page  i,  ol  the  geneiat  instrudions.i 


O.r^  B    No.  41  SM08S    AoDroi.il  I  <D<'e%  Aoicl  It.   'IJh 


NOTICE  -  TKc  (llinl  t»  Hut  ritioit  it  MArtOATORY  puiiunt  to  Public 
Law  93-479.  Tlw  information  reported  on  thit  fomi  wilt  b«  usedcxclusivoly 
tor  itJIistical  puipoMs.  It  will  bo  held  in  ttnclest  contidence  by  tliis 
OovaitMM  and  puUiUwd  only  in  luch  a(f>e(atel  which  procKido  bio 
diiclOMiio  of  data  imliod  by  individuai  Rapoitoo. 


Conirol  number 


Part  I  •  IDENTIRCATION  OF  REPORTER 


I.    NMMMriaMftttff  RtKrttf(Em«rrMHii«  and  mailin(»ddr«H  m  blocks  telow.    Skip  a  sin«le 
block  bocwoon  vvords.) 

4  COMMERCE  USE  ONLY 


Nam*  of  Roportof 


Stfom  or  P.O.  box 


lii 


Cit)r  and  Scaio 


2.  C(4«  mt  aaaw  «f  U.S.  State  at  tirritsfy  ol  »(i«cipal  tilic*  ol  Rtt«rttr 

(J««  lr«ro>corf«»,  PAW7  IV,  p09«  II) 


^  ZIP  codo 

ijim 


Name  of  Slate 


}.   C«d«  h4  mm  of  U.S.  Slate  m  tefiitocy  at  iacatpaiatiM  ai  oriaaizalioa  ol  Repoitti 

(Sew  Iratofca^a.  PAkT  IV,  pof  II) 


SiaiecoOe 


oa« 


Name  or  State 


«•   Eatot  all  Enpleyet  Ideallficaliea  Nuiabei(s)  used  to  lile  lacoiae  aii<  paytofi  taies 

01       rn  I  r~|      i 

007  ~  ooe 


i.   Year  Reportci  oi  Uie  oii|inal  U.S.  busieess  ealciptise  was  liist  establisked 


.Year 


t.  Ytai  laa  porceat  ot  aioie  equity  oi  bcnelicial  ownersliip  was  acquired  by  Uie  loreigb  paient 


•  3.  EXENfTIONS 

II  total  assets  as  of  December  31,  1974  and  total 
revenues  for  1974  were  each  less  than  $100,000.00, 
only  PART  I  of  BE-12  is  required  with  a  notation  in 
ifeia  20  that  both  fatal  assets  and  total  revenues 
•eie  each  less  than  $100,000.00.  iSee  geneial 
lasliuctiofls,  page  3.i 


I  4.  GENERAL  ROTES 

i.  Currency  amounts  should  be  reported  lO  U.S.  dollars 
and  should   be   lounded  lo  the  nearest  thousand. 

k.  II  an  itei*  is  between  •  SSOO.OO  enter  "0." 

c.  use   parentheses   to   indicate    negative    numbers. 

4.  Every  question  on  the  form  should  be  answered 
eicepi  where  reporting  is  specifically  eiempl. 
ft  certain  mfoination  cannot  be  supplied,  give 
best  estimate. 


I  J.  All  questions  should  be  answered  m  the  conleit  of  the 
reporting  period  given  in  items  12a  and  12b,  unless 
another  tiae  period  is  specified  m  the  mstiuclions. 


PERSON  TO  CONSULT 
C0NCERRM6  QUESTIONS 
ABOUT  THIS  REPORT 


Nam*  and  atfdrest  iPrrn 


I.   Foia  ol  Ofgaaizatio*  ol  Reportci  <Mort  "X"  onej 
lot 
0"  I    >  ;  Partnership 

01 

'  Sole  piopiielorship 

01 

3  Blanch 


'  Corporation 
Othei  -  Sptci, 


I.    CovCiage  ol  twm    ISee  g^n^rol  msrructions,  pogc  4,  lor  M/lei.     11  tlicre  are  any  quesiions  refardmi 
consolidaiion  ol  rrtore  itian  or%o  U.S.  busrncsi  entcrfKitc  in  thrs  report,  consult  this  Boreau 
bctore  comolctinc  form.) 


tr  If  ir».»  report  IS  lor  a  smtle  U.S.  business  ent< 
t  \   **  "^"  '^ai  ^r^*  U-S-  business  enterprise  con 

^considered  one)  enter  the  number  of  U.S.  busir 


erprisc  enter  "I"  in  the  box.    ir  there 
consolidated  in  this  report  theretnarter 
ness  enterprises  m  the  box. 


9.   NaMs  aad  addresses  ol  all  basiness  cnterpiises  coasolidated  (as  iadicaled  in  Iteii  8) 


10.   Nunbci  ol  PART  II  schedules  lequired  lo  be  tiled  by  Reporter  'Se«  nriei  covtn^  Hho, 

of  mvhipit  PART  II  sclietAi/es,  poge  5,  el  general  instructrons) 


11.    OwoerSbip  -  Percent  or  votms  stock,  for  an  incorporated 
Reporter  or  an  equivalent  interest  lor  an  unincorporated 
Reporter,  owned  directly  by  - 

NOTE  -  Enfr  p9rc*nt  of  ownership  ro  renfh  ol  or»«  perceftf 


a.  All  loieigll  paients  ror  which  part  h  schedules  ar*  liled 

to  reoorl  direct  ownership  lines 


b.  All  U.S.  parents   lU  S   arliliaies  o   the  same  foreran  person) 
for  which  PART  II  schedules  are  liled  to  report  direct 
ownership  lines 


c.  Othei  U.S.  persons 


d.  Other  loreign  persons 


0.  TOTAL- 


12.   Reporting  period 
a.  The  teims  "Opening  balance"  oi  "Beginning  ol  reporting 
period"  ia  this  report  always  leler  to  data  as  ol 


k.  The  terras  "Closing  balance"  oi  "End  ol  reporting  period" 
ia  this  report  always  icier  to  data  as  ol 


1^  rei.o'1  being  corripieied  by  an 
intermediary  or  a  roreian 
boneficial  owner' 


VES 


NO 


REPORTING  PERIOD 


Endini 
lal 


100 


Year  I  Last 
2  ditiisl 


Besinnin| 
lb) 


MT 


>  CERTIFICATION 


TELEPHONE 


Name  of  Repcrtor 


7J^T**'Vl"*'  ?5"2?',\*^.'.'^  l^''f  ""  •»•<;'"'"«  ""»  certification  on  its  behalf,  hereby  certify  that  the  information  coniainwl 
roport.  includme  any  BE-H  PART  II  lAddmonal)  schedules,  is  correct  and  complete  to  the  best  of  their  knowledfe  and  belief. 

A^thoriied  official  s  sitnaturc 


Title 


1^ ^L?^;  L"^I.l,*.  'Si'!^'if'"'^'r'"*'  ^°"*«-«'-  section  1001.  makes  it  a  criminal  oirens*  to  willlully  make  a  raise  statement  or  representat 
.Tw-Ifl  IT^i^^l'fi^'.!!.^  ".""**  "*'•'  •*  ""  *"'  "^"•'  *""""  "•  l«'»«'Clion.    Persons  who  have  access  to  individual  company  information  ar. 


to  pcnpKios  ror  unputhori2ed  disclosure. 


on  to 
are  subtect 


Federal  Re^ster  /  Vol.  45,  No.  179  /  Friday.  September  12. 1980  /  Proposed  Rules 


60885 


Part  1  -  IDENTIFICATION  OF  REPORTER -Continued 

13.  Percent  or  Reporter's  net  sales  (same  as  item  123,  PART  IV)  accounted  for  by  oach  classification.   Account  lor  all  classifications  which  comprit*  live  percom  or  mora 
of  net  sales,  account  for  no  less  than  sev«niy.fivo  percent  of  net  sales.  (Holdins  companies  should  use  total  income.)  Sec  th«  "Industry  Classifications"  portion  ol 
the  INDUSTRY  CIJVSSIFICATlONS  AND  EXPORT  AND  IMPORT  TRADE  CLASSIFICATIONS  BOOKLET  for  a  full  description  of  each  industry. 

Cade 

(ai 

Percent 
ol 

(bl 

Industfy 
(c) 

Code 

Porcwit 

ol 

aalai 

(b) 

Industry 

(cl 

Code 
(11 

Percent 

ol 
tales 

(bl 

Industry 
(CI 

10020 
010 

AGRICULTURE,  FORESTRY,  AND  FISHING 

291 

MANUFACTURING  -  ContlMiH 

441 

TRANSPORTATION.  COMUWCATION, 
EUCTRK,  GAS.  AW  SANITARY  SERVICES 

Africultural  production  —  crops 

Integrated  petroleum  refining 
and  extraction 

Petrole^ni  tanker  operations 

020 

Africultural  produciion  -  livestock. 

292 

449 

Othor  water  transportation 

450 

Transportation  by  air 

except  beef  cattte  faedlots 

021 

Africulluraf  production  - 

299 

Petroleum  and  coal  products.  n.e.c. 

4(1 

Pipeline  transportation.  irKludmg 
natural  cas  transmission 

beef  cattle  feed  lots 

301 

Rubber  products 

070 

Acriculiural  services 

307 

Miscellaneous  plastics  products 

479 

Transportation,  n.e.c. 

080 

Forestry 

310 

Leather  and  leather  products 

480 

Communication 

090 

Fishinf.  huntinc.  and  trappinf 

321 

Glass  products 

490 

Electric,  fas,  ar.d  sanitary  services 

101 

329 

Stone,  clay,  cement,  and 
concrete  products 

501 

IHOLESALE  TRADE 

Iron 

Motor  vehicles  and  automotive 
parts  and  supplies 

102 

Copper,  lead,  zinc,  gold  and  silver 

331 

Primary  metal  products,  ferrous 

503 

Lumber  arxl  Other  construction 
materials 

103 

335 

Primary  metal  productr.  noo-ferrouS 

504 

Metals  and  minerals,  except 
petroleum 

341 

Metal  cans  and  shipping  containers 

109 

Other  nwtallic  ores  and  metal  mining 
services 

342 

Cutlery,  hand  tools  and  hardware 

505 

Electrical  goods 

110 

Coal  and  other  nonmetallic  minerals, 
except  oti  and  gas 

343 

Metal  plumbing  fixtures  and  heating 
equipment,  except  electric  and 
warm  air 

506 

Hardware,  plumbmg  arHl  heating 
equipment  and  supplies 

131 

Crude  petroleum  extraction  (no  refining) 
and  natural  gas 

344 

Fabricated  structural  metal  products 

507 

Machinery,  equipment  and  supplies, 
except  farm  and  garden 

131 

Oil  and  gas  field  services 

34S 

Screw  machine  products,  bolts,  rnits. 
screws,  rivets,  and  washers 

501 

Farm  end  garden  machinery,  equipment 
and  supplies 

ISO 

CONSTRUCTION 

346 

Metal  stampings  and  forgmgs 

509 

Miscellaneous  durable  goods,  n.e.c 

Construction 

349 

Fabricated  metal  products.  n.t.c., 
ordnance,  and  coating,  engraving, 
and  allied  services 

511 
512 

Paper  and  paper  products 

201 

MANUFACTURING 

Meat  products 

351 

/ 

Engines  and  turbmcs 

513 

Apparel,  piece  goods,  and  notions 

202 

Dairy  products 

^ 

r 

Farm  and  garden  machinery  and 
equipment 

514 

Groceries  and  related  products 

203 

Canned  and  preserved  fruits  and 
vegetables 

353 

Construction,  mining,  and  materials 
handling  machinery  and  equipment 

515 

Farm-product  raw  materials 

204 

Gram  mill  products 

334 

Metatworking  machinery  and  equipment 

517 

Petroleum  arbd  petrolet^  products 

20S 

Baker r  products 

3SJ 

Special  mdustry  machinery 

519 

Miscellaneous  oon-du'abie  goods,  n.e.c. 

201 

Beverages 

358 

General  industrial  machinery  and 

equipment 

520 

RETAIL  TRADE 

Retail  trade,  except  food  stores 
and  eating  and  drmkmg  places 

209 

Other  food  and  kindred  products 

357 

Office,  computing,  and  accounting 
machines 

540 

Food  stores  and  eaimg  and 
drinking  places 

210 

Tobacco  manufactures 

3S8 

Refrigeration  and  service  industry 
machinery 

FINANCE,  INSURANCE,  AND  REAL  ESTATE 

220 

Textile  mill  products 

Banking 

359 

Machinery,  except  electrical,  n.e.c. 

600 

230 

Apparel  and  other  finished  products 
made  from  fabrics  and  similar 
materials 

Credit  agencies  other  than  banks 

383 

Household  electrical  appliances 

610 

Security,  commodity  brokers, 
and  services,  end  investment 
companies 

240 

Lumber  and  wood  products,  except 

furniture 

384 

Electrical  lighting  and  wiring 
equipment 

620 

2S0 

Furniture  and  fixtures 

368 

Radio,  television,  and  communication 
equipment 

630 

Insurance  earners,  agents,  brokers, 
and  services 

2(2 

Pulp,  paper  and  board  mills 

Real  estate 

387 

Electronic  components  ar>d  accessories 

6S0 

264 

Miscellaneous  converted  paper  products 

369 

Electrical  machinery,  n.e.c. 

660 

Combinations  of  real  estate. 
insurance.  loar*$.  and  law  o'^ces 

»i 

Papertward  containers  and  tK>xes 

371 

Motor  vehicles  and  equipment 

671 

Holding  companies 

270 

Printing,  publishing,  and  allied 
industries 

379 

Other  transportation  equipment,  n.e.c. 



SERVICES 

Hotels,  rooming  houSes.  camps,  and 
other  lodging  places 

Scientific  instruments  and  measuring 
and  controHtnf  devices 

700 

2tl 

Industrial  chemicals,  plastics 
fT>ateriats,  and  synthetics 

381 

Advertising 

283 

Drugs 

383 

Optical  and  ophthalmic  goods 

731 

- 

Motion  pictures,  including 
television  tape  and  film 

Surgical,  medical,  and  dental 
instruments  and  supplies 

780 

284 

Soap,  cleaners,  and  toUet  goods 

384 

Engineering,  architectural,  and 
surveying  services 

28S 

Paints  and  allied  products 

388 

Photographic  equipment  and  supplies 

891 

Accouniinn.  .iud<t<n|!    and 

bookkeep-ng  servces 

287 

Agricultural  chemicals 

387 

-   - 

Watches,  docks,  and  waichcases 

893 

Miscellaneous  manufactured 
products.  n.e.c. 

899 

Other  personal  and  bul-ness 
services.  n.e.c. 

™ 

Chemical  products,  n.e.c. 

390 

r&nMBC'<2  iii<i«*T4i 
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Part  I  -  IDENTIFICATION  OF  REPORTER -Continued 


U.   Activity  m4  pioAitt  w  Mnict  M 
f.  laiof  Kti«ilr  il  tkii  RcfMttr  i»„k  -r*  u«; 

(including  «xpl«r«tion  and 
4«v«lopm«nt)  « 

ManufAcojring  (fabrtcatinf, 
•SMmbling,  fimc*t%tngi 

Sal^tAs  Of  ditirtAuCMtg 


^  ^e«M*ng  ■  scrvie* 
,^l(*v«sfing  in  mmt  ••law 


in.  U  Hw  OMECT  taNif*  t»wiill»  la  MiHiMf.  Hta  lla,  if  htt  IkM 
IM  pacnt  |lN  NM  UN  «•<  «Mrm  d  Ik*  a^  Kfiliat*  irtfcli  it 
DMCCTLT  IwtHiwwrt  It  Ikt  tilMl  •<  Im  pttciM  m  awt  m4  ■McIl 
h  tin,  tw  1  «iitct  or  hi<twd  wmtMp  imwrt  iiOit  Renter. 


k.  ■ijai  pnAict  w  unlet  iiMlvt4  it  tkit 


IS.   Nnbtf  tl  tttitlislitMis  tliis  tdtintt  lattitiitt  nwilti 

(An  esta6hs^m•nt  Is  an  aconewlc  unic  at  a  tingle  phytlcaf  lacatlMl 
«*•<•  buimest  It  caw i^ cat  ar  aarrtcat  o«  IndtotHlal  oparationt  at* 
paHonnad.   Mtara  ditiinci  aM  aavaraia  acanawic  aciividai  art 
1 0021  parformad  at  a  .mgta  licalUn.  aacft  tkaiM  ka  cantiaa.H  at  a 
laparata  «siabl<shm«nt  if  cmploirment  in  such  activity  it  tignifi- 
cani  »n4  esiabiisKmant  data,  s»dk  as  nywiba.  a4  awplaraat,  *«i« 
*ates  and  safanas.  and  raceipts.  are  available.) 


If.   Meatilicilioi  i(  kuittss  ttttiytitis  it  mliick  Riptitir  ktM  t 
«ttii|  itttttti 
a.  Retoitcf  ittM  « tit  Mfctit  ti  atn  MtECT  IMMitt  it  tn  t(  atit 
(tfciin  kisittit  Mltipiittt 


022         I 


No 


Yes 


k.  Rtpoctei  bcM  <  DIRECT  vttini  OKMrsliit  Mtitil  la  mm  ■  mm  It  J.  kttlattt 

lattiitistt  it  akicb  a  tta  aticNt  ai  aiwt  a«t<tski|  iaittctt  is  ktM,  ^ittclli  ai</ai 
ia4lrcctly,  by  Ibis  Riatfitr't  loiti|i  M'tttd) 


02S 


t  and  add'css 


4  COMMERCE  USE  ONLY 


c.  N  at  tatnr  it  ilk,  tl*t  tfet  tttttry  al  Itcaiitt  ol  Iht  loieifa  penaa 
DntECTLT  enniai  laa  parcaal  ti  aact  tl  tkt  U.S.  alfiliala  i4aatilia4 
Iiiital7k. 


Couniry  of  #of«nn  owtoer 


4  COMMERCE  USE  ONLY 


II.   Wttt(itic«ltM  •!  '*eUMf  U^,  »eooM*'  kavUg  m  owMrshiy 
iittrtsi  ol  Mft  lb»  ruir  pmtmi  in  Ihto  RtHrter. 

Did  a  single  "other  U.S.  pcsvn."  reported  m  tiem  I  Ic. 
fcold  •  mor*  iKan  fifty  p«rc«»i  o«»nerthip  iMi«f«st  in  thi» 
Riportef  any  time  durtns  ih«  year  er^dms  Decawhir  31.  1974? 


'M« 


023  1  No 


7  yes  -  Civ*  rkonke,  otA^ss.  mmd  patent  o#  DtKECT  uwtffhi^  • 

to  eocfi  Qt  *aW  •<  r«portNip  penerf 


Ma—  aM  a^dresa 


P««c«iii  of 

ownership 


^YeS  '  Ci>f€  name,  9thkt%  a*d  percent  of  owr>ership 
*er  awclb  U.S.  jwrsor* 


NanM  aM  address 


19.    NM*ff  •!  AftclOfS  m4  pri»c*Ml  •ttJccn 

Encar  t*w  niiwtap  «!  tf»»t  Mc«orw's 
tftroctors  a*Ht  prmcipal  officers. 
An  in4tv»db»«l  »c«vMS  in  to* 
capac»c*«s  steootd  be  cowMOtf 
once  m  each  category. 


ParcwMof 

ownership 


1.  TOTAL- 


^    02* 


k.      Rambct  mba  an  114.  cllitaBt 


t.      Rmabti  akt  ait  WOT  U.S.  cHl2ea» 


DMacwrs 
(al 


Principal 
aOicaia 


it.  Ntlalltt  al  taftlal  tatatlitt  -  Wa*a  ma  valu.  of  total  assets  including 
real  properly  investments,  as  ol  Oecembw  II,  1974,  aid  toul  revenues 
«e<  *>e  yaa<  1974,  Me*  l.sa  •>..  tlOO,OOO.Mr 


17.    Mtatilicatioa  el  alb«  U4.  iffiliatts  tl  Iwtifi  MNil 
I.  Naat  ui  a^drtsi  al  CKb  U.S.  buiiacss  enleipfisa  It  ahicb  a  Ut  (ircttt  ae  avt 
aattitbi*  Itltrast  aat  beM.  <iitctlY  aa<.  M  iadiitctly,  by  tkit  R«»trtti't  lectia 
bfttl,  mi  abicbisaal  |ivtt  It  ilea  ICb.M  In  abicb  a  tipafate  retertisaetbait|IIM 


e««««ii»a  »<«>»—  i7i>  mufttf^*. 


COMMERCE  USE  ONLY 


mOR 


.  No  -  CO  •• 
Vtt 


Caiwplaa.  a,  b,  »W  c  fc«/aw 


Atsats  and  rever>ues 


1.  Ttlal  tttttt  II  t«<  tl  yta«  074 


k.  Tttal  ittitiM  titiiit  Hit  yttr  1S74 


c.  Cimtir  tl  fiftip  rtnti  kavitt 

a  tat  pticatt  ar  atct,  fiitct  ti 
Millet,  owMtibip  iilMttt  ki 
■Ht  Rtptftaf 


03S 


COMMERCE 
USEOMLY 


Thousands  of 

dollars 

la) 


Vo.  ar.  nW  nqvinj  ft  lift  tin  nmmining  parts  .1  f/iii  Fvm 
BB-12  U  both  M  and  (h)  rtevt  art  hss  >b«n  1)00,000.00. 


m 


ENTN 


XIFR 


Al 


roMM  ac-ia  '*«-ie>>4> 


Part  H- INVESTMENT  AND  TRANSACTIONS  BETWEEN  REPORTER  AND  PARENT 

KCPOn  ALL  AMOUMrS  IH  WOOSAHDi  OF  US.  DOLLARS 


NOTE  -  All  Raptrlirt  -  a  tapara 

dir.cc    wnmafthlp    Include]    in    in 


irait  PART  II  fflutt  b.  riled  for  .adi  lin.  o( 
dirKC  wnmafthfp  Include]  in  item  Ma  and  lib.  PART  I.  T>ia  iwm 
"Par«it"  in  PART  II  of  tils  coinpteted  Form  BE*I2  refers  to  lh«  one  lin. 
of  direct  ownership  being  reported  and  identified  in  PART  II.  section  A. 
If  iTOjItipla  .PART  H's  are  rvauir..  from  this  Reporter,  the  term  "Paranl" 
on  a  given  PART  II  (Additional)  refers  to  the  one  line  of  direct  ewmership 
being  r«port.d  and  identified  in  section  A  of  that  PART  II  (Additional). 
See  gcnaral  instructions.  PM*  5.  for  requirements  on  filing  multiple 
PART  N't. 


NOTE  -  laakt,  fcitaratct  CMpaniis,  Sacuiiliit  Dialtrt,  Brtkirt.  itc.  -  in  order 

Co  avoid  duplication  in  CI.S.  Government  sutistics.  do  not  include  m  inter-company 
transactions  or  accounts  betuveen  this  Reporter  and  its  foreipi  parent  the  data  on 
claims  and  liabilities  and  purchases  or  sales  of  ft>reign  securities  which  are  reportable 
on  Treasury  Foreign  Exchvige  Forms  M.  B-2.  B-3.  S-l.  and/or  S-4.  Pemwent 
investments  Mid  related  earnings,  income,  fees,  and  other  items  rwnitted  or  credited 
between  th.  Reporter  and  its  foreign  parent,  or  foreign  affiliate<s)  of  the  foreign 
parmc.  tfteuld  be  reported  on  rite  appropriate  lines  .f  PART  II.  Caclude  interest  and 
foes  relating  to  the  items  reportable  en  the  Treasury  Fweign  Exctvanga  Fonns. 


Important  example 


Dollar  figures  shouW  be  reported  OS  i'lusfrofed. 
EXAMPLE:    lUlgure  Is  tl.  125.621,000.00 


Bil- 
lions 
(OOP) 


Mil- 
lions 
(000) 


Thou- 
sands 
(0001 


Stclitt  A  >      IDENTIFICATION  OF  PARENT  HOLDING  DIRECT  LINE  OF  OVNERSNIP  IN  REPORTER 
21 .  NtM  til  iMrttt  tl  paitti  — » 

COMMERCE  USE  ONLY-.^ 


20039 


22.  Ctwitry  tl  Itcaliot  el  panat  Merit  "X"  mie) 


040 1  000     nu»i'eii  SI"" 
100      n  Canada 

01 

302     D  Beljiua 
lii 

307  □  Fraace 

308  ncefaany 

01 

3u  nini» 

01 

319  n "«""''""" 


324  ns*"'il«n 

01 

325  Q  Switzeiland 

Of 

327    D  United  Kingdoa 

ni 

601    DAuslialib 

01 

614    n  Japan 


23.  Major  itduitry  al  painl  rMoHk  "x"  one) 

010     QAgficltufe  'OSO     □R'iHil  Trade 

)i 

020     n»"'i''8 

)i 

030     (1  Con$li)iclioo 

)i 

040    [7]  Manufactuiing 

)i 

(J!  Tian  spoliation 

[71  Comniiinicationt 


050 

01 

060 

01 

070 


100     □  Hold  ln{  company 

01 

HO     Q  Otiiei  linance,  insuiance, 
and  leal  estate 

01 

120     Q]  Services 

01 

130     OGovemmenlal  or 

quasi-goveinmenlal 

01 

1«0     n  Initiiiiliial 


fn  Electric,  gas,  and      150     G  0""r  -  Spao'»y 
samtaiy  seivices 


n  «holesale  Trade      I  conrfrn..  .(rfi  fr«n  24 


24.  Parttt't  pircint  at  direct  Yiting  laoersfcip 

it  Rtportir  (Enter  percent  of  ovmership  to 
tenths  of  one  percent) 


2S.   Partnl's  total  assits  aid  revinuas  -  if  the  actual 

data  cannot  be  obtained,  give  best  estimates 

a.  Total  tttttt  tt  ttd  ol  yttr  1974 


k.  Total  reventiis  duritg  1974 


REPORTING  PERIOO 


Ending 
(al 


Beginning 

(bl 


ITwusartds  of  dollas 


n.   K  Ike  paient  is  a  aeabcr  ol  an  alliliated  loreign  grovp,  is  Uii  parent  the  aeabtr 
nbicli  is  NOT  oitned  aori  Iban  lifty  pttciat  by  any  otbir  loreign  person?  (See 
definition  of  affiliated  foreign  group,  page   2.  general  instructions.) 

iot 
1        [7]  Yes  •  GO  to  irem  20  below 

01 
2         [71  No  -  Compfcre  o-d  anj  ifm  27  befow 


a.  GiM  aaaa  and  address  (including  country)  or  the  member  or  the  affiliated  foreign 
group  which  IS  not  owned  more  than  fifty  perceiH  by  «iy  octMr  farcign  person. 


k.  Total  assets  ol  this  loreign  person  at  end  ol  1974     ott 


c.  Total  revenoet  of  Ibis  foreign  person  during  1974     047 


d  Industry  of  foreign  person  -  Re'er  to  industries 
and  codes  m  item  23  and  enter  the  code  best 
descnbif^g  industry  of  foreign  person.      


Thousands  of  dollars 
(a) 


4  COMMERCE  USE  ONLY 


27.  Is  foreign  parent,  or  person  identified  in  item  26.  in  turn,  owned  by  a 
U.S.  person  to  the  extent  of  ten  percent  or  more  of  its  voting  stock,  it 
incorporated,  or  an  equivalent  inteiest  if  unincorporated? 


1  [7  Yes-a- 
ll 

2  l~No 


Siclioa  B  >       INVESTMENT  BETWEEN  REPORTER  AND  PAREHT  (According  to  boobs  ol  Reporter) 


G've  n.ime  a.id  address  of  U  S.  owner 


UNINCORPORATED  REPORTER 
21.      Partnl's  touity  In  iinincorporated  Reporter  -  Home  orfice  account  of  branch,  net  propneiorshio  account, 

or  parent's  share  of  partnership  accoiint  or  the  equity  account  of  other  unincorporated  Reporter 


INCORPORATED  REPORTER 
•  CURRENT  ITEMS 

29.      Current  liabiiilies  owed  to  parent  -  Exclude  current  portion  or  long-term  debt 


30.      Current  portion  ol  long-lera  debt  owed  to  parent 


31.      CtrrenI  claims  din  Reporter  Iron  parent 


.LONG. TERM    ITEMS 

32.      Long-tera  debt  oned  to  parent,  eicluding  current  portion 


33.      Long-tera  clains  due  Reporter  honi  parent 


•  OWMERS'    EQUITY    ITEMS 

34.      Capital  stock  ol  this  Reporter  owned  by  parent 


3i.      Parent's  equity  la  additional  paid-in-capital  ol  Reporter 


3t.      Pannt't  iquity  in  ritainad  earnings  of  Reporter 


37.      Capital  stock  of  parent  owned  by  Reporter,  Including  any  priahia  paid 


3S.  TOTAL  FOR  INCORPORATED  REPORTER  (Sum  of  item.  29,  M,  32,  34,  35.  end 

36  minut  turn  ol  itom*  31,  33,  end  37 1 ^^^mm^m^^^^^m^mm^^^r^^^^^^ 


39.  Gain  (loss)  realized  by  Reporter  on  settleffleni  ol  debt  -  Difference  according  to  booits  of 

Reporter,  between  the  change  in  debt  balances  mm       amount  received  or  paid  by  Reporter 
in  settlement  of  the  debt  items'dunng  period,  which  settlement  would  be  reflected  In  a 
change  in  one  or  more  of  items  29  through  33 


40.  Uirlalliad  gain  (lost)  et  Oatttanding  debt  -  Amount  of  die  difference  between  die  closing 
«id  opening  balances  of  items  20  dirough  33  which  represents  an  unrealized  gam  (loss)  on 
amounts  outstanding  at  the  close  of  the  reporting  period     


Closing  balance 
(al 


Total 
(a) 


Opening  balance 
(bl 


Due  to  exchange 

rate  riuctuations 

(b) 


Due  io 
other  icasons 


.1 

7 


FOAM  •■•14  It2.tS*T«i 
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Part  II -INVESTMENT  AND  TRANSACTIONS  BETWEEN  REPORTER  AND  PARENT- ContiiHMd 

MWffr  ALL  AMWWTI  04  THOUSAHDS  W  US.  OOLURi 


NET  INCREASE  (DECREAK)  W  EQUITY  NOLOINCS  BETIEEN  REPORTER  AND  PARENT 

Tliii  Mciian  l>  la  MaMMy  )MrM  cauMnf  diai|«  la  Mdi  •  »»r  M  lo  k*  akt* 
w  <itcam  aAMh  liMM  >MiHl  M  caflut  Ml*w*  w  (ca*r<al  wiflewi  ham) 
tfx  Uniiad  Suua  a*  4«fin«<  lar  kataaca  a<  aarmvca  auiaataa. 


r  aaimanca  aufaaa< 

NOTE  -  Enlflaa  *mil4  ba  mada  ia  caluaa  (c)  aMy  atxa  acmal  awkal  m  tranaactiana  «alua  1 
»»,•»  IniinKiiattia  laltf  ar  ac«uM«  ky  Ma  aataM  Mfafa<  Iraai  *a  oattiaa  raca.4a4  an  Dm  kaaka 
a(  Oiia  Ragariar.   Fa>  aaam*!*,  auck  a  MHaraaca  aawM  accur  If  tm  paraM  aaM  ar  ac«ui>a4  aMck 
—  Aa  Raaana.  an  Oia  aaan  aacuiillaa  aM>kai.    Eattiaa  *aaM  •aflacl  «ia  acual  mmkl  a>  uana- 
aciiana  «ai<ia,  wi*i  dia  ta<a  ai  laaa  nacaaaanr  la  •acandla  la  kaak«aluaa»acifia4iaiiaaiSS-(M>ai. 


•  NET  INCREASE  (DECIIEASE)  IN  rARCNT'S  EOUITV  HOkDINCS  IN  REPORTER 

(•kIu^  .hat*  HI  raiatna^  aatalnfal 

41.  UkiKWfOliM  Rtfkltaf  -  E"ia»  amauni  «af  Mam  V,  eetumn  (a)  mtnua  column  (kl. 

IKMHOIM  Rt»«rtil  -  Eniat  anaunt  fa.  nam  34  »lv>  Ham  35.  eolomo  (a)  mmia  caluan  (k). 
Eauali  wm  s(  tiaml  4J,  <1,  45  Oiiax^i  4*.  54,  and  55  ninua  audi  of  .tam.  44  an4  50 
Ihrouin  S3,  column  (b). 


TitaucliMi  k«r«iu  Rt»«rtw  «■<  MtM 

n.      Eit»tllili«t«l  (trtJl  li^Killoii)  rt  RtHrtti  >y  wwrt 


43.      fait  ol  «<yil»  iklwttt  ik  Rtpwtei  ty  IM  Rtwrtw  Ik  >»»«»» 


44.      Pwctjn  k>  n»il>  wttttsi  Ik  Rtportki  if  Bit  Rtportki  lro«  ftntt 


45. 


Cipil»l  ctBliikaliots  ty  piwkt  It  Rtptrttt  ktt  rotltiki  l«  IttkMct  tl  cipital  iltcfc 


Tiaaskclioas  bclatt •  Mttl  —4  ttktn 

Ac«uisilioa  ol  n  tqaity  HiltfttI  it  Rtytrttf  kjr  pwtti  - 
4(.  Ftoai  ttliti  Mrttft  il  Ut  tlllliaM  lt(ti|k  |M«>  tl  akicll  Mis 

>»H«I  ii  »  fttl  or  it  I  U4.  iWilittl  -  SfC.I,  caantry 


Frtai  ill  alhtt  loiti|«  »«t$Mt  -  Sptc^f,  couni>y 


Country 


COMMCRCC 
USE 
ONLY 


Maanaaf 

aanlaaiant 


(LliMrffcafaw 
ifamS»J 

tii. 


41. 


Fiw  U.J.  ittihatti  t(  tbis  atliliaM  lwti|i  aitf  tl  aklcli  Uis  Mittt 
it  1  Nf  ktt  tt  U.S.  iHiliHt 


Fff  all  olhti  US.  ttrstat 


Salt  kl  at  t4«ilr  ialcfist  la  Rcptrtti  by  Mftkl  - 
St.  To  oUitf  utRboii  ol  tht  atlilialcd  Itraifo  |roi9  tl 

■bicli  Ikii  taitil  It  a  aeakcf  o<  U.S.  allilialo  - 

Specify  country  o'  foroign  mtnb^f 


To  all  Otktl  l0ltl|k  tOflkkl  -  SgJC.y  CO«nt,y  «<  fa,«,y,  p.„o 


S2. 


To  U.S.  aHiliatct  a<  tbc  alliliatc4  lofei|a  |io«p  tl  okicll  Mis 
Mftatisaaeabof  oi  U.S.  allilialo 


Countty 


13. 


Tt  all  tllitf  U.S.  tCKMi 


Otiwi  cbaniei 
S4.      fiittot  (aiittdtaa) 


Otkoi,  ikchi4i*|  tiduait  rait  tkuttit  tunt  Um  ytat  •  SptH, 


a  MET  INCREASE  (DECREASE)  IN  REPORTERS  EOUITY  NOLOINCS  IN  PARENT 

St.  Eatei  aaoMt  Iti  ilw  37.  uivaa  (a)  aius  cohu  Ik)  twult  wa  tl  iltat  S7  Oiituik  59 


57.  Ntl  incicasc  (dtcitasc)  lesttltiai  lit*  liaosaclitM  oltk  ail 
lonitotra,  al  Narttt  or  liaosacUets  laluo  -  Sii«c.fy  coumty 


51.  Not  iocicau  (teitatc)  rtwlliai  lioa  tiatsactitat  milk  all 
U.S.  ttttokt,  alNaiket  tc  tiaasaclioat  »alot 


Country 


5S.  OdMi,  iachidiai  |aia  u  lost  aocessaiy  to  rtcoacilo  aailitl  oi  tiaiisaclioos 
•alao  to  kook  «alat  -  Spoci^' 


lAcraaaa 

(dacfaaaa) 

accarOIno 

10  books 

af  Rapoaar 


tncr««*« 
(dvcreue) 
according 
CO  books 
•f  parent 


COMMERCE  USE  ONLY    ^ 


MEANS  OF  '  '  ^"''  t'ansferred  lion  abioaij  by  loieign  paienl 

SETTLEMENT        ^  '  ^'"'  '""''  '"  ""  U^i'^il  S'>'«s  k>  toieijn  patent 
COOES  '  ~  '^"'"  '-'^''-  '<cliisive  ol  codes  I  and  2 

4  -  Euhmge  ol  stock  oi  olhet  equity  foi  stock 
5  -  Cspdahzation  of  intercompany  accounts 


(  -  Enctiange  ol  stack  v  othei  equity  lot  lioaocial  assets  othei  ttian 

cast),  but  excluding  tiansaclions  coveted  in  codes  4  and  5 
7  -  Ttanslei  ol  equipment,  mventoiy,  oi  otiiet  tangible  ptopeity 
I  -  Ttansfei  of  intangible  assets;  lot  example,  patents,  know-how,  tiglits 

i  -  Oilier  -  S».ei»y 


Sectioo  0>       SCHEDULE  OF  RECEIPTS  AND  PAYMENTS  OF  DIVIDENDS,  INTEREST. 
'        FEES,  ROYALTIES,  AND  RENTALS 

Enter  the  amount  tt»e  Rapoftm  rocotvcd  from,  oaid  to.  or  entered  into  intercompany 
account  ^tth  [he  parent.     Include  imounia  for  Mi.ch  payment.  Mere  made  in  krnd. 


(0.  Dividends,  oa  coaaon  and  piel«it4  stock,  paid  out  ol  caiieot  and  past  oaininis. 
ticlading  tttrt  dividttds 


(1.  latitnl 


S2.  Rtyaltiot.  lietttt  (tot,  atd  tiktt  >ttt  Iti  Ikt  ttt  tt  talo  ol  lnla«tiblt  pfoporty 

(3.  Foot  lot  services  rcadortd,  iaclkdit|  aaaafoaoal  tinicts,  pitltuiooal  «  teckoicH 
tenicet,  allocated  expenses,  etc. 


t4.  Rettali  lot  Iko  tto  ol  taogiblo  ptoporty  (eico»l  Ilia  tt  telovltloo  tapo) 
tS.  Fila  ot  Itlovitioo  laft  rtatalt 


Payments  by  Repoitei  to  paient 


Net  of  tax 

withheld 
la) 


K.  TOTAL  l%.m  of  Hem.  60  tl>rou«li  45 

StttiooE 


PARENT'S  EQUITY  IN  REPORTER'S  NET  INCOU 

17.  Paitii'i  tqtity  ia  Rtptttor't  ttt  itctat  alltt  pttvitito  lot  U  J.  Ft4ttal,  Statt.  aR4  Itcal  lictao  laits  - 
Enta«  aaranr.  ponion  of  net  Income  before  depletion  chariei,  «>cea<  ihoM  'apre.antlni  the  Miortlialion 
ot  the  actual  co.t  ot  caartal  a.«et..  ■>d  Oefo>e  pfovislon  lo»  common  atd  preferred  di«idenda. 


^Taa  wiihhaM 
lb) 


•  oaM  oc-t3  <i3-*.-r« 


Receipts  by  Repottet  from  parent 


Net  of  lax 

withheld 

(CI 


Tax  withheld 
Id) 


Amount  for  year 
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Pft  IV  -  FINANCIAL  SCHEDULES  -  (huwma  nrnfuh;  Unfa,  w  tklliH  ttoiloni,  if  tupptttmiifl  lutnetltit,  aoa*  9,  Mtn  ciilliniliig) 

ntPDHT  ALL  AMOUNTS  IN  THOUiANDS  OF  U.S.  DOLLARS 


MURCE  »UT 


■  C*ik,  «■»■■««  M>  iMaaclal  imtliyiMiK,  m>t  mt»  cMk  Nmm 


tS.  To*  KCMrti  mt  Mtn  ttwirakli.  Ml  tl  (IImimm  In  ttMkl  Hms 


«.  OIkM  taitit  ttctlntlft,  wl  tl  illmMCM  tm 


fl.  tnttmHa,  wtWIi  Itatkttiln  muk 


a.  LM«  ktM  Iw  mtk 


$$.  Ott<f  tWItll  aiMlS  -  Otrrmm  —til  nm  Includad  ak«v« 


iM.  PfHMtf.  llail  ni  lillpaill.  Ml  •  Ljm4.  HwIw.  mtimm  righu,  ttructur**.  m«chin«ry.  an4  Muipmcnl,  owfi«d  toy  this 
RMm>.  iKHidifit  «•••  !•■••«  w  Mhari  ky  tfiit  Hmmi.  m  MiiociuI  con  n«i  o<  Kcunulaix)  ^pitciaiiox,  dwiotan, 
,  M<  Mlu  ctari**.   hieluO  WKlal  Mslt,  comnucllwi  in  pra(i<ts.  and  upiul'itd  Mplotuion  and 


•Mdrtiuiidn, 


m  cMU.  CacKidd  mMngtw*  MHit  did  laad  hald  «•>  r«ui«. 


ta.  Emm*  imtMMi  i*  vx  ihiimm  im  ■mci  tt 

Mtchidhid  ddwiiy  m  yndtimfeyMd  aanttf^s  tMic* 


it  RtpwlN  it  li4icaM  H  t  Mtil  it  Itta  17k,  PART  I  -  Eauiir  tnvMUMni. 
■MuliiiMi.  1  Miis  Mfoftw  In  *H  aOm  i«»o>Md  U.S.  dfilinM  •<  ilw 


in.  CmHt  iiMllBlM  it  Imill  tnillalM  tl  RtftllN  -  Cwlty  MnmMwM.  Mwhidlnt  avuliy  >«  gndlnrlbuidd  dMnintl  tined 
ac*Mtitiaii.  n  «•«  tanim  ki>M«u  andrwIdM  In  aklcll  dM  Hmmi  drndd.  diracily  »  Indtrdcily,  idn  pwcdfil  m 
MTd  •(  dw  vMmi  uKk  tar  M  inmnnnd  dMdr«Hw  at  m  tdiiioattM  Maraal  m  an  unmcarpataiad  anuraftia 


IP.  Mm  MtCdWMl  itMll  -  InianiiMd  aaaa«a.  na«  at  aaniiimidn.  moaawanw  in  and  laM-wnn  advancd  la  pa.am(»)  af 
^•_«wnaf.  a<har  iiacka  and  kandi,  and  itkar  awtwiam  aaatts  na«  Mwmi  akaM 

'  'totiti  "tl  itiii  iiiii  iiwiMMtt  liiciiitii'iii  Ji^         cCTST 

Hta  m  ■Mci  it  taMlMM  li 


Claaini  balanca 
(a) 


Mlltrtill  CtntKitt- 


in 


t 


Opcnmg 


IM.  TOTAL  ASSETS  (Smi  tl  HaM  td  (kfaiifk  109.   ^ar  aa  wUncaidaiWad  llapa«w>  <■•>••  aaval  im  a< 
Maai  110  and  III.    Far  an  <ta<>a»a»a<  Hidaxi'  waat  a«»J  a—  W  Waaw  MOm^IIS.;.^^ 


aLIAtlLITlIt 
IW.  Tit«t  tWMrtt  mt  tUM  MTtMt 


IN.  CartM  HfUM  d 


117.  OMWi  mumI  lltMlillM  •  0*af  amam  liaMiiiiaa  ka>«t  an  arifinai  iMutiiy  af  en*  yaa.  a.  laai 


in.  LMf  Ilia  itM  (tIClliitC  CMItrt  ptIliM)  •  DaM  having  aviglnal  matunty  <4  mara  ihan  ana  yaaf,  axcludini  eufrant  panian  dua 
«M«M  tl  Hia  IM  iMcft  it  I 


Is  iiw0i  cmttcitt. 


Closing 


'•*•  (Hkgr  lidtlllliM  -  All  liakiliUaa  aMck  cannai  ta  claaiMiad  accardmg  lo  ofiiinai  mam'ity  o»  dua  daie.  Alia 
mcluda  any  undaflymg  nma.iiy  Mataat  aMdi  aiiaat  am  al  Dm  cantolidanon  of  moca  than  ona  U.S.  afliliaia 
f*  aaiani.  <Ho«avai.  dia  awiny  af  a  dkaci  Mnafity  aawihia  inw>asi  m  diia  iia*ona>  ii  nei  la  ba  Mpaiaiad 
frO"  iha  nanwal  aquily  accawnia.) 


t 


Opaning 


111.  TOTAL  LIAMLITIES  iS^Uimm  Its,  IM.  107.  101,  anrf  lOWa 


•  ewMIIS-    lauiTT 
milflCOMPOIUTEO  KfOIITEII 
HI.       TtW  tmin' twrilf  ki 


I  mm  aaaaia  MVHf  m  wmmmfmmm  ptptfitr  •  Mawia  amea  accauni  af  arancl.,  nat  pri 
pannarxip  accaani.  at  a».l«t  actaanl  af.a»ar  ywlncaipataiad  RaaafM..  aauala  Ham  104 


Mama  afflca  accauni  af  ktan<A,  nat  propflatorthip  accaunl. 


MCORPOMTEO  REPORTER 
lit.        CtOWil  titrt  -  Ctmnaa  idprafawad  aiack  liiuad  and  awtiantfing 


1»_. 
114. 


I  addHlan  la  a*  in  aitceti  of  capital  ttoch 


A«KIIMl  MW-JKtpWtl  -  All  mvaaiad  a»  canwtmad  cdoMaf  > 

RMtittl  tmiait  -  Eaminga  mtajnad  ky  dM  caweratlan  and  ttgaNy  avallakla  (a>  daclaraiion  af  dividvidi. 
inci»da  dwaa  nhic*  ha»a  kaan  oahintarily  faawctad. 


lis.  TOTAL ORRERT  EQUITT  WW RKCRPOWATt0 RtPBWH  fSyai  a/ mmt  111  ikm,^  Md.  «»a»  aawrf  na»  104  mirut  imm  H0>-».     i« 


lit.  Ci««  CtH  gl 
MsMrical  caai 


PROPERTY.  PLART  ARO  EQUIPMEHT 

tWMIfc  -  Land,  iMat.  and  MnarsI  cigtaa  aanad  »y  dm  Mporw.  including  dioM  laaiad  to  oih«i,  at 
I.  tatluda  wiangiMa  aaaaw.  land  hald  la.  raaala.  and  capitainad  aapioraiion  and  davaiopmcni  com. 


'"•  *'■*-'*''**'*  *!'••'•'•  •*:..  •'  !**•••»  -  Aciailaiad  daplailan  and  lika  chafgat  against  iha  reas  cost  af  Hia 
prapatiy  inciadad  M  imbi  i  io 


lU.ClMtMtltlOlMMll< 


111.  A< 


•^Plamjnd  Waigwi  aiMiad  kr  diis  «apona<.  including  diasa  laaaad  la  aUiacs. 
^'     "         '        ■   nam.  including  spa<ial  tM  ' 
iaclMda  imangifcta  asiats. 


Z2!!!S'.**:i!^!Lj!!'^  *'!."'?'**r**;  r'«!*«l'.  »^  a»»*gaanf.  including  spacial  taaU.  cansinKlian  m 
pragwaa.  and  capHdiiaad  a»»>ara«ian  and  f>  slgpaians  aaata.  taciu 


Actf»ltlt»  MQIICillll^  iilMit*.  tk.,  tl  HmI  til  tttifatii  -  Aacunwiaiad  dapraciaiian.  daplatian.  and  lit* 
chacgaa  agawa.  dw  rasa  caai  af  *a  plan,  and  aauipman.  »Klud«d  in  Haw  I  It 


in. 


tM  (Suaiaf  I 


I  maud  lliiatn«a  iwaf  liawa  117  and  lit.  must  aaual  nam  100) 


RiCOK  nATEKRT 

•  IHCOMI 

*^'  !!**^l" 5  •"*•  m^iH  ■IMIHi  -  Nai  aalaa  «alaa  mMm 
jyna.  aH— anyaa.  and  d<s<ai«Ma)  a>  graas  a*atailn«  ra«anyaa. 
Ml  inciMhM  af  aalaa  a.  aanaamdtian  lanaa  laviad  dtracily  an 
*»."■'"■■  ■«•  aKiia  lanaa  laviad  an  a«airfai.miat«. 
•*a<aaalats.  and  •aiailars  <H 


UMtlMl 

lapiaaaiiia  i 


I  Ham  l]l,  ahick 
Man  laMa  laviad  diincthr 
r  and  aaciaa  mm*  laviad  dwnaly  an 


■niifiriiiia.  iliilaailiii.  and  .asallaia 


M.  IW  ttiM  tl  IWM  liiiillH  wtiMit.  nmim  tUM 

■Mt  -  ham  m  annua  Ham  m  .gg 


UI.RntrtN'ttvMyli 

m  « 
IM 


iKiat  -  AfMr  Mcaaw  lanaa  af 
•M«  dila  Wagaiim  ia  Mdiaud  aa 


la. Rtptrt^lMri^  Ii  ttl iMtM  -  Afiar  laMitn  incama 
<S**i  **  "^J"  kaMnaaa  sntamiaaa  In  nhld.  Ila»in» 
•T?*  f5?^*  indtwcthr.  lan  pataani  ar  aiara  af  dm 

■Mai  aaack  la>  an  lar iiig  antaf*.iaa  a.  aaaivalapi 

MMat  m  an  wirafpaiafad  aatargrlaa.  and  aguiiy 
miiiiiaiiiii  m  milt  aniiiaaaa  wm  iipmad  m  Hw  ICB 


•  OMl  WMi  -  Caina  a*  taiaa  af  gtsgim.  t>m» 
and  aiHiiiii  Haaia;  raaflwd  and  laaalHad  gama 
•WMIIM  *M  (kantat  to  andiania  caMt:  aftiar 

anaaidiaaiy  galna: paiaUng  laisaiii  and 

•*w  laciaii  aai  Inilddid  atnat  •  JpacM^ 


l».  TOTAL  NKOKrSa.  aft 


POnM  ac-is  '>t't«.T«i 


(a) 


tgi 


HICME  STATERERT  -  CMtiMtl 

•  COSTS  AND  IIPtNSIS 

la.  Cttt  tl  |t«lt  t*M  -  Opargiint  a—indnucaa  vMch  .alata 
M  nal  sslas  ar  gross  aparaiing  ravanuaa,  aachidl.^  salas 
itaas  (itam  lU).  including  praduclian  rayaliy  aapansas 
•a  Fadaral,  Siaia  and  lacat  gevamatanM.  Oialr  suMivlsiana 
and  aganctas.  Inchiding  daplafian  chargas  raarasaruing  iha 
amariiiatian  af  actual  casi  al  capital  assals.  km  aacluding 
all  athar  daplatian  chargas 


Opaning  balanca 
(b) 


la.  Stillti,  nititl  ttl  tlaltitlnliit  nptMH 


la.  PitWtiM  Iti  R.S.  Ftltitl,  SMt.  Ml  Itul  liCtM  bitt 


Ul.  OIktf  Ctlit  mi  ttpttlM  -  Kaalliad  and  idHnallgad  lessas 

rasulting  fram  cfMngas  In  aachanga  racas;  lossas  an  ratify 
mam  t  sala  af  prepany.  plant  and  aauipiiiant  liams;  odiat 
•xuaardinarir  lassas:  nan  aparating  aapansas;  undarlylflg 
aOnarity  Intarast  In  praflis  nfiidi  arlsa  aut  af  eansaltdatlfq 
mora  than  ana  U.S.  affillaia  af  parant  an  diis  farm  (hawavar. 
Ilia  aavity  af  a  ditact  minarliy  tntaraat  Hi  diis  Rapanat  la 
nat  la  ka  aaparatad  fram  narmal  Insama  accaama);  and 
amar  casu  and  aapanaas  nal  akann  akaia  -  tftcltf 


m.  TOTAL  COSTS  ARO  EXI^ERUS 

rS«a  af  Hama  IM  dbaagk  Wt^ 


•  MtT    IHCOm 

la.  Htl  lictM  iNif  tiiritiM  Itt  VX  Ftltnl,  SMi,  to! 
Ital  iKtM  UiM,  m  Mm  li>ilttlt  I 
mlMMl  titck.  HMi  m  uim  Hia  in 


Amauni  far  yaar 
(a) 


Part  IV  -  FINANCIAL  SCHEDULES-Continued  -  RBPORT  ALL  AMOUNTS  IN  THOUSANDS  Of  U.S.  DOLLARS 

ISecliM  0  >      RECONCILIATION  OF  RETAINED  EARNINGS  OF  INCOf 

IPORATED 
EPORTER 

Section  E>     STATEWE 

NT  OF  CHANGES  IN  FINANCIAL 
-  Continued 

POSITION 

134.  Openinf  balance  -  unincorporated  Repofter  ent«r  amount 
from  Item  M  1,  column  (b).    Incorporated  Reporter  eriter 
amount  from  item  1  14,  column  (b).                                                                40I6S 

Amount 
(at 

•  APPLICATION  OF   FUNDS 

150.  Chtnce  m  current  assets  -  Total  difference 

between  opening  and  closing  balances  of  the 
balance  sheet  current  asset  acctxints  (itons 
94  through  99,  column  (a)  minus  column  (b|)                           iai 

AmOurM  tor   yeai 
(at 

01 

s 

01 

s 

135.  Net  income  after  provisiM  (or  U.S.  income  taxes  - 

Enter  amount  from  item  133.                                                                                  igg 

01 

136.  Dividends  declared  or  net  income  remitted  to  owners  - 

Incorporated  Reporter  enter  amount  of  dividends  declared 

on  common  and  preferred  stock,  owcludinj  stock  dividends. 

Unincorporated  Reporter  enter  an^ount  of  net  income 

remitted  to  owners.                                                                                                    I67 

01 

151.  Expenditures  lor  property  -  For  the  acquisition  of 

land,  timber,  and  mmeral  rights,  both  for  those  used 
or  held  by  this  Reporter  and  those  leased  to  others.    - 
but  excluding  those  ten  intangible  assets,  land  held 
for  resale,  and  capitalized  exploration  and  develop- 
ment costs.    Covers  those  oroperty  items  *arged 
to  the  balance  sheet  net  property,  plant  and 
equipment  account,  item  100,  and  shown  separately 
as  Item  116.                                                                                     laz 

01 

137.  Other  chanies.  increase  or  (decrease)  -  inciudinc  stock 

dividends  for  incorporated  Reporter  —  Specify 

1&B 

01 

138.  ClOSint  balance  -  unincorporated  Reporter  enter  amount  from 
item    111,  column  (a>.     Incorporated  Reporter  enter  amount  from 
Item   1 14,  column  (a).    Must  equal  item  1  34  plus  item   135  minus 
Item  136  plus  item  137. 

169 

01 

s 

152.  Expenditures  for  plant  and  equipment  -  For 

acquisition  and  improvement  of  structures. 

machinery,  and  equipment,  both  for  those  us*d 

or  held  by  this  Reporter  and  those  leased  to 

others,  including  those  for  special  tools, 

construction  in  progress,  and  capitahzeil 

exploration  and  development  costs,  bpt 

excluding  those  for  expensed  repairs  and 

intangible  assets.    Covers  those  plant  and 

equipment  items  charged  to  the  balance  sheat 

net  property,  plant  and  equipment  account. 

Item  lOO.  and  shown  separately  as  nem  118.                       ,gj 

01 

Section  E  >      STATEMENT  OF  CHANGES  IN  FINANCIAL  POSITION 

Amount 

for  year 

(a) 

•  SOURCE  OF   FUNDS 
139.  Net  income  after  provisions  for  U.S.  income  taxes  -  Enter 

amount  from  item   133.                                                                                               ,^(j 

01 

S 

0) 

140.  Depletion,  etc.  -  Oarte  to  the  income  statement  relaiinf 

to  cross  cost  of  propert)'  as  defined  for  item  M6.                                  ^j^ 

153.  Other  additions  to  (subUKlions  from)  proporty, 
plant  and  equipment  account,  item  100  -  Spec^V 

104 

01 
Ot 

141.  Depreciation,  etc.  -  Oarce  to  the  income  statement  relaiinc 

to  gross  cost  of  plant  and  equipment  as  defined  for  item  1  IB.           ,,2 

01 

142.  Amortization  -  Charge  to  the  income  statement  for 

amortization  and  like  charges  aga.nsi  intangible  assets, 

and  Similar  items  w*iich  are  included  in  item  103.                                 ,73 

01 

154.  Dividends  or  net  income  remitted  lo  owners  - 

Inco'porated  Reporter  enter  amount  of  dividends 

declared  on  common  and  preferred  stock,  excludmg 

stock  dividends.    Unincorporated  Reporter  enter 

amount  of  net  income  remitted  lo  owners. 

Same  as  item  136                                                                           195 

143.  Sales  of  property,  plant  and  euipnent  -  Net  book  value  of 

assets  at  the  time  of  sale  exclusive  of  any  gains  or  losses 

(Such  gains  or  losses  should  be  shown  in  the  income  statement)        ,7^ 

01 

155.  Chance  in  equity  investment  in  affiliates  for 
which  this  Reporter  is  a  parent  -  Total  difference 

between  the  opening  and  closing  balances  of 
balance  sheet  (items  101  and  102.  column  (a» 
minus  column  (b))                                                                                  'B6 

01 

144.  Retirement  of  property,  plant  and  equipment  -  Net  book 

value  of  assets  at  (he  time  of  retirement                      '                            ,,5 

ot 

145.  Cbanie  in  owners'  equity  in  unincorporated  Reporter  - 

Exclude  the  effect  of  net  income  shown  tn  item  133  and 

net  income  remitted  to  ovwners  sho««n  in  item  136.                                    t76 

01 

156.  Chance  in  other  noncurrent  assets  -  Total 

146.  Sales  or  purchases  of  capital  stock  of  this  Reporter 

(incorporated  only)  -  Sales  of  additional  capital  stock,  net 
of  repurchases  by  this  Reporter  of  its  outstanding  capital 
stock,  including  any  contributions  to  capital  not  resulting 
•n  issuance  of  capital  stock,  but  excluding  stock  dividends 

177 

01 

balances  of  the  balan 
assets  account  (item 
column  (b» 

ce  sheet  noncurrent 
103.  column  (at  minus 

.107 

157.  TOTAL  APPLICATIC 

rhroogh  156,  must 

NS  rSum  of  Items  ISO 

147.  Chsflie  in  total  liabilities  -  ucm  i  lo,  ciosmg  balance 

minus  opening  balance                                                                                    178 

01 

"» 

NOTE  -  If  the  opening  balance  for  item  lOO  plus  tfie  sum  of  items  ISI. 
IS2.  and  153  mmus  the  sum  of  items  140,  141.  143.  and  144  docs  not 
equal  the  dosmg  balance  of  item  100  -  Expfom 

148.  Other  sources  -  Spec.^ 

179 

01 

149.  TOTAL  SOURCES  f  Jum  of  .remi  139 

01 

s 

^"''°"  *"  >      COMPOSITION  OF  EXTERNAL  FINANCHIG 

.  CLOSING  BALANCES 

Calient  lilbilities  -  Sum  ol  loial  calumn  (01  .ions  ISS  wd  ISCHIUM 
equal  sum  of  closin,  balances,  items  lOS,  106,  aAd  107. 

ISI.      Tg  banks                                                                                      .g. 

TOTAL 

(Sum  of 
columns  (b) 
threu9h  <•)) 

(a) 

POSITION  WITH  -                                                               1 

Foreign  parenKs) 
and  foreign 
affiliates  of 

foreign  parent(s) 
(b) 

Other 
foreign 
persons 

(c) 

U.S.  o.'enifsl  .ltd 
U.S.  affiliates  of 
loieigo  parent(s) 
of  this  Reporter 

Othcf 

U.S. 
persons 

(et 

01 
S 

01 

02 

s 

Oi 

S 

04 

S 

0$ 

S 

1».      To  olbei  than  banks                ^                                                 .190 

02 

03 
03 

04 

^-- 

Lonc-lefn  debt  -  Sum  of  total  column  for  items  160  and  161  miiSt 
equal  closing  balance  of  item  108. 

160.      To  banks                                                                                191 

01 

02 

04 

161.      To  other  Ihan  banks                                                                       192 

■Jl 

02 

03 

04 

OS 

162.  Current  receivables  -  Total  must  equal  sum  of  dosing  balances. 

items  9S  and  96.                                                                                                                        *93 

01 

02 

03 

04 

OS 

163.  Noncurrent  receivables  and  financial  investments  -  Total  must 

equal  closing  balance  for  the  pari  of  item  l03  Mtich  is  noncurrent 
receivables  and  financial  investments. 

19« 
1  35 

01 
01 

o; 

02 

03 

oT"*             " 

04 

OS 

164.  Capital  stock  or  owners'  equity  -  For  ar  incorporated  Reporter, 
total  column  must  equal  sum  of  closing  balance  of  items  1  12 
and   1  13;  for  an  unincorporated  Reporter,  total  .column  must 
equal  closing  balance  of  item  III. 

04 

■ 

OS 

•  OPENING   BALANCES 

Current  liabilities  -  Sum  of  total  column  for  items    165  Vid  166 
must  equal  sum  of  opening  balances  of  items  lOS,   106,  and  107. 

165.      To  banks                                                                                      ,^ 

01 

; 

::5 

166.      To  other  than  banks                                                                       ,97 

01 
01 

tfz 

03 

04 

0% 

Lon|-ICrm  debt  -  Sum  of  total  column  for  Items   167  and  168 
must  equal  opening  balance  of  item  108. 

167.       To  banks                                                                                            laa 

OJ 

0« 

OS 

168.      To  other  than  banks                                                                       199 

9*     ■  '-    • 

•0^ 

OJ 

°* 

OS 

169.  Current  receivables  -  Total  must  equal  sum  of  opening  balances 

of  Items  95  and  96.                                                                                                                   200 

01 

<^-z 

03 

o* 

0% 

170.  Noncurrent  receivables  and  financial  investments  -  Total  must 

equal  opening  balance  for  the  part  of  item  103  vi*iieh  is  noncurrent 
receivables  and  financial  investments.                                                                   20) 

01 

02 

Ci 

c« 

Di,      ■  . 

171.  Capital  stock  or  owners'  equity  -  For  an  incorporated  Reporter. 
total  column  must  equal  sum  of  opentrig  balance  of  items  1  12  and 
1 13:  for  an  unincorporated  Reporter,  total  column  must  equal      '  ' 
opening  balance  of  Item  1  i  1.                                                                                      202 

01 

% 

02 

s 

01 

I 

04 

s 

0^ 

s 

COMMERCE  USE  ONLY  ^                     ^03 

ot 

0, 

03 

04        ■                                         1     i 

i 

/ 

t 

\ 
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Federal  Regbter  /  Vol  45.  No.  179  /  FHday.  September  12. 1980  /  Proposed  Rules 


Part  IV  -  RNANCIAL  SCHEDULES -Continuad  -  UPMT  ALL  AMOUNTS  M  thousands  Of  v.s.  dollars 


l«ctlwt>    SorPLEIERTAIIY  FHURCUL  DATA 

in.  KtUmIt  WClhl<  -  OtvK—*!.  !■  caali  m  m  khitf,  m 

tm»<mmmm        '       ' 


tMk  caaiMii  •*<  >i»liii«<  nack,  r«ct»rt  kr  «  ft»*t 
Hmmr  kr  nr  Mr*'  ftmlum  vtMMM  ■  Mm 
km  kactvalAt  mck  aM  IHM*<M*m  4i¥tdii<i       40304 


Ifja  MMMI  MCMVM  *  TmiI  Immu  rvcslvkrt  tap  4f 
CM«<«<  IOM4  Wmmi  kr  av  Mrw.  m<  •(  iw 
■tMwM  ■  <M  tMn*   -  ' 


174.  lilHHl  ptM  •  TmiI  imanm  9»i4,  grasi  tf  laa 
■IMwM.  kr  Ma  Km*nm  m  all  Mr*** 


I7S.  fitiicilw  Nf  *liv  Mr  Mtli  It  iMWiaMl*  ii  Um 

MM  SMM  •  Par<«ama  <•  Fa«a>al.  Scaia,  m4 
iMal  amr—aaii.  *•!•  lukAoialam  ai4  atancta*. 
af  ptaaaciiaa  f«raf ir  a^vanaaa  far  aaiHral  raiawcaa 


n- 


171.  Tmm  (■•■•  tai  iK«M  Ml  Nynll  iuM)  M<  iM-in 

MWM  to  IMWMMltll  Mm  IMti<  SMM  ICllMf  tiM 
INiKUM  NltRr  POWMll)  -  kKlH4a  tai  llaWIIUaa 
tm  tMB  ImiMi  aaa  »%<ail  laM*,  mi  at  ra<un4t  ar 
paan*.  mK  af  accma*  la  ^aaaral,  liaia.  mt  lacal  *M 

AewMfviMeMS*  OTwf  siMtfnris*ens  SR4  s(eACMS<  o)f  nis 
>e»eftet  fsr  *•  y«af.    Inclwrte  §•)••.  cansuMViien,  snrf 
•acts*  UHM;  pwpery  entf  •#!«  %mmt  en  #m  valu*  af 
mttma  mt  ca»Mai;  anr  >ei— twiwg  laaea  (Mttet  ihaii 
WicaaM  antf  P^rftl  tamth  and  all  My*—**  an  m<^ 
MB  HaMlttMs  I*  ixatwwama  In  Mm  Untiatf  Scacat 
iaacavt  ppaiactiM  f«ralcir  aaywiama)  awcte  aa  iiaen 
an4  aaaan  tfuitaa.  Itcanaa  faaa.  ftnaa  an4  aawaliiaa. 
aM  aiaiilar  iiawa. 


J2L 


SUPPLEKNTAKY  FINANCIAL  DATA  -  CMtlHCd 


Caatkwa  aiW>  inwi  fc  Hm  tn,mtm0Mm 


177,  RtMWCk  m4  <twloyMil  (RIO)  tiHudltim,  total  ■ 

IncluMa  all  CMia  Incurfad.  mclu4tng  dapraclaiion, 
wagaa  an4  aalariaa.  tanaa.  caat  af  aiaiarlals  ana 
aiOTllaa.  and  allacaiad  avartiaad  (km  aaeludinf 
caplial  axaandliuraf)  kr  Ms  Rapenar  la  aupaart 
WPawfoiani  In  laclllilaa  aana4  af  asaraiad  kr 
ihis  Maanaf.   kicluda  ea«  a(  MO  parfefaa  kr 
tfilt  RapafMf  far  Ha  mm  kanaflt.  as  laall  as  caats 
af  MO  karfafaatf  faf  atfiafs  a«i  cefttract;  axcluda 
caats  af  MOaarfannaa  far  «iis  flaaarta'  kr  atfiars. 


209 


171.  GmmMMI  hiM  RtO  -  Tliat  asft  *f  latat  rasaafch 
and  davaloaainsnt  aMpantfltttras.  ilam  177.  Haidatf  kr  tfM 
U.S.  Fatfafal  GavanMwni.  2\Q 


m.  PtyaMto  d  hM  M<  ityaltin  to  toftlfMtt  (Owf 
Hm  tattlfi  nfMlU)  Mi  toitlii  aHIIUM<t)  tl 
hni|i  HfMld)  d  (kit  RtMttot  -  inciuda 

taraltias.  Iicansa  faas.  aftd  othar  aaymanis 
far  usa  af  sala  af  tnianjlkla  Pfspacty  kr 
diis  r 


IM.  RKtlyto  tl  ItM  iti  rtjrattit*  bta  Itititatft  tiktf 
toM  tottigt  MfwK*)  M«  Imiti  alliliatod)  *  torttn 

lattttlS)  tl  tola  Rtytftof  -  Inciuda  taraliias,  Iicansa 
f««s.  aid  otfiar  racaipu  far  ya*  af  sala  af  intanf  tkia 
tfopafir  kr  dtis  Kapcftaf. 


III.  Satot  to  VX  aniliatet  tl  Itftit*  Mm<(t)  - 

That  portton  of  not  salos  ar  gross  ravanwas. 
Itam  123.  w^ich  raprcscnis  sales  to.  ar  ravafHiat 
from,  U.S.  aHiliatas. 


211    I 


ENPLOYKNT  AND  EWLOTEE  COaPENSATKW 

NOTE  -  Ewalerwent  and  swuisiaa  caaitansatian  ara  ta  ka  rspsrtad  MKHislva  af  tfiasa  amployaaa. 
and.dMir  asiaciasad  caau.  aaw  ara  anatad  M  an  acilvlir.  *»  ralua  af  artiich  was  capiuhiad. 
^adwctton  tvorhara  ara  *«aa  amtiaraas  «na  rvara  angagad  in  traduction  ar  ralatad  activiitas  at 
af  kalow  «M  « siting  sataniaarr  la«a(.  Man  arsdaction  ararkars  ara  diosa  antloraas  nna  are  nai 
angatad  diractiy  m  praAictian  ar  ralasad  acUnitiaa.  Saa  ganarat  Mstructiona.  taaa  7,  for  ia«iita> 
■ants  and  dafmitlan^ 


IK.  Tttol  tialtl  tl  aaflaiaai  •  Cmar  tha  advinalaM  la  dM  avaraga  nurntar  af  fuli-iiina  aaipioyaas 
far  dM  yaar.   Part'iioM  aa*iaraas  shauM  k*  incliidad  at  dia  stpiapiiata  patcaniaga  of  a  fuii-nma 
•■•Is.sa  accarding  la  *a  sisa anion  af  taial  liaw  narkad.   Saasonal  anployaos  or  amployoos 
kw^  ar  7*w;£*|^t  dw  raar  sliauld  also  ka  mcludad  at  tfw  appropriata  parcaniaga.   Sun 

a*  iMMa  iWa  iV4a  ana  isSa 


in. 


tl  taptoftw  alt  tM  VX  cHlMM 


lU. 


al  a«>to|aM  att  aa  MT  U  J.  cHiatM 
ElfltllH  In.  af  aapactad  la  ka  m.  tka  Unliad  Ssaias  tsr  laaa  dm  ana  rav 


lU.      Eapltyttt  «*•  kava  kaan,  ar  ara  aaaaciad  la  ka.  in  dta  uniiad  Siaias  far  ana  raar  ar  noi* 


IM.  TOTAL  EIPLOTU  COIPENSATIO*  1%^  ^  ^ms  i«7,  im.  an<f  mi. 


117.  fftfM  aai  Mlartot.  total  -  (Fallaw  dta  dafminon  of  wages  and  salsries  used  for  ealculaiing 
*a  U.S.  Federal  aiiMtalding  taa.)  Inciuda  aaiployaae'  gioss  eaminis  (teforo  any  payioll 
da*ictiana>.  »acaiian.  dismissal,  sick  par.  paid  bonuses,  commissions  (eacept  to  mdependeni 
salaa  paissnnel).  and  dia  cash  aauivalent  af  aaminga  paid  in  kind. 


IH.  Sit»tomrtaf|  Mttlttt 

Lttaili  itttifti  tiptalltatN  ■ 

and  State  lagislatien. 


kKHida  pa>ma»t»  far  all  gragrams  fequiied  under  federal 


US.      PayMMt  toi  nI 


IMla  tol  IthMlafr  tIaM  -  kKlude  ei»»lo>ei  centrlkutions  (or  plans  not  legsllr 
led  indar  Federal  and  State  lagislatien.  such  aa  group  insurance  pisns.  private 

pension  plans,  etc,    Eaclu*  non-parment  trpe  fringe  fcanafits,  Such  aa  fiae  periling, 

lasses  <n  cemasiii  aiied  cakiarias,  etc 


IS*.  PartiM  al  taM  vatn  at«  ulattoa,  Itea  117,  hi  tapltrtta  akt  att  itt  U  J.  clUztia 


CwWf  ocfwo/  w»mb«p  0/  >wip/oy—j 


Total 


Productian 

worlMra 
(b) 


Non>^otfuciion 

workers 

<£l 


SUPPLEIENTAL  MSTRUCTIONS  FOR  MSURANCE  COMPANIES.  BANKS,  ANO  AIRLME  STATIONS 
Thtst  special  lasltuclioM  are  mteridei  !o  suppleaenl  tlie  mstiuclioiu  jrven  else«)ieie  on  the  (wa.  II  pioblems  should 
Wise  i«  ipplyiil  idese  isstiuctiots  of  in  lepoitmi  othei  specific  iteas,  contact  this  Buieau  at  (202)S23-I)S47. 

•  INSURANCE  CMPANIES* 


net  llMfa  It  a  tilltitnce,  Hw  Financial  Schetulet  ait  to  be  piepared 
an  tk«  Stat  basis  as  an  annual  lepoit  to  tli«  ttocktioldeis,  lathei  than  on 
tfta  baiij  ol  an  innual  slalesient  10  an  insvfince  depjilfsent.  Valuation 
ibotild  be  Kcoidinf  to  noinal  coaneicial  accountini  pioceduies,  not  al 
Bie  files  pioaulialed  by  Ike  National  Association  ol  Insuimce  Coaaissioners. 
Include  Ike  assets  not  Kceptable  loi  tka  annual  staleaeni  to  an  insurance 
de»a*tnt. 

Htat 
tS  TiMt  tctaatto  aa4  tttot  ftttinbitt  -  Include  cuireni  iteas  suck 

as  aienl's  balances  01  unallocated  preaiuas,  amounts  recoverable 
Iroa  lemsureis,  md  othei  cuiient  notes  and  iccounls  (net  of  allonances 
Itr  toubttti  iteas)  aiisin|  Iroa  tkt  ardinary  coarse  ol  business, 

IH  Titfc  KttMtt  aa<  Mtot  payaMt  -  Includt  cuireni  iteas  such  as 
loss  liabilities,  policy  cliias,  coaaissions  due,  and  otbei  current 
liabilities  aiisini  Iroa  the  oidmtry  course  ol  business.  (Policy  reserves 
lit  to  b«  included  in  Othei  liabilities,"  ilea  109.  unless  they  are 
citaily  cairHt  liatilitits,) 

121  M  tttot  tf  ittts  tfttaHai  mtMai  -  Include  iteas  such  as  earned 
pieaiaas,  annuity  considaialions,  |ioss  lovtslaenl  mcoae,  and  items 
al  a  siailar  natuie.  Eicladt  mveslaent  incoae  Iroa  alliliales  in  «hich 
Ikis  Repoflet  bat  atuity  lavestaents;  report  this  incoae  in  iteas  124 
and  ITS. 

la  Cast  al  iitdt  MM  -  Includt  costs  relatiai  to  net  sales  01  aioss 
operalinf  revenues,  ilea  123,  such  as  policy  losses  incuiied,  death 
bene  Its,  aaluied  endoaaeats,  othei  policy  benefits,  incieases  in 
liatilitics  loi  future  policy  ktMlits,  olbtt  uaderantint  eipenses,  and 
iivtstaenl  eipenses. 


•onvaa.M  li-i^Mi 


Itoat 


•  BANKS* 


SS  Tndt  Kctnto  tnd  Mtts  itcelvablt  -  Include  current  iteas  such  as 
Current  poition  of  loans,  cuslonei's  liabilities  to  the  bank  on  ou^ 
standini  acceptances,  2nd  othei  cuiient  notes  and  accounts  (net  ol 
allowances  loi  doubtful  iteasjansinjlioatheoidinarycouiseofbusiness, 

IIS  Trade  acctwtt  Md  Mtts  payakit  -  Include  current  items  such  as 
deposits,  acceptances,  and  othci  cuiittl  liabilities  aiisinj  Iroa  the 
tidinaiy  couise  ol  business. 


•  AIRLINE  STATIONS  a 
(BRANCH  OR  INCORPORATED) 

a.  In  PART  I  ol  loia  BM2,  ilea  Ua,  aaih  "Olhei,"  and  specify  '  aiiline 
station." 

I.  The  balance  sheet  should  leflect  assets  located  in  the  station,  such  as 
buildinis  or  leaseholds,  inventories  of  fuel  01  spate  pails,  oflice  equip- 
aent,  namlenance  and  lepaii  equipnent,  and  items  of  a  similai  natuie. 
Transit  aiiciaft  should  be  excluded. 

c  Ilea  132  ol  the  income  statement  should  show  all  costs  and  eipenses 

of  the  station  including  depieciation.  Item  132  should  be  bioken  down 
into  Ihe  categories  in  items  128  lhrou|h  131.  Item  121  should  be  the 
aaount  m  item  132  plus  the  piofit  imputed  to  Ihe  peifoimance  ol  service 
loi  or  sales  to  outside  castoaeis  (euludini  ticket  sales  01  fieieht 
revenues  leneiatedj. 

<.  Eaploynenl  and  employee  coapensation  should  lelate  only  to  staliot 
personnel.  Eichide  all  aii  ciews  and  lli(hl  peisonnel. 
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Part  IV  -  FINANCIAL  SCHEDULES-Continuad  -  REPORT  ALL  AMOUNTS  m  thousahds  of  u.s.  dollahs 

(H  oclual  lifurtM  an  not  avsifokla  91'^  iaif  ittimottt) 

ISeclioal^    MERCHAMMSE  TRADE 
FOREIGNERS 

COtMEtCE 

USE 
ONLY 

EXPORTS  -  Shipped  by  Reporter  to  foreigners 
(Valuedf.a.s.  U.S.  port) 

INPORTS  -  Stripped  to  Reportei  by  foieigneis 
(Valued  l.a.s.  (oreier  porti 

To»l 
(a) 

To  foreign  psreflt(s) 
ar>d  foreign  affiliate(s> 
of  foreign  pBrent(s) 

To  all  odiar  foreigners 

Total 
(0 

Br  foreign 
parantftl 
and  foreign 
aff<liate(s) 
of  foreign 
pai«nt(j( 
(11 

Br  all  odier 
foreianers 

(hi 

Products  of 

Reporter 

(b) 

Products 

of  odiers 

(c) 

Products  of 

Reporter 

(d) 

Products 

of  others 

(e) 

ISI.HeickMdiutiadttl 
Rapaitei  ailk  foraiiaais, 

total  -  Equals  sum  of 
Itamt  l«2  through  Ml 
and  alto  sum  of  items 
30}  dirough  2S4 

40223 

oa 

s 

03 
S 

04 

s 

Ot 
t 

0* 
S 

ot 

s 

Ot 

s 

ot 

s 

BY  PRODUCT 

(See  die  "Eicpori  and  Import 
Trade  Clatiificaiioot" 
portion  of  tfie  INDUSTRY 
CLASSIFICATIONS  ANO 
EXPORT  ANO  IMPORT  TRADE 
CLASSIFICATIONS  BOOKLETl 
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07 

ot 

OS 
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60877    International  Maritime  SatetlHe  Organizations 

Executive  order  designating  public  international 
organization 

61031     Grant  Programs— Health    HHS/PHS/HRA 
announces  that  applications  are  now  being 
accepted  for  grants  in  residency  training  in  internal 
medicine  or  pediatrics;  apply  by  10-1 3-60 

61250     Civil  Disorders    FEMA  gives  notice  of  offer  to 

provide  reinsurance  against  excess  aggregate  loss 
resulting  from  riots  or  civil  disorders;  effective 
9-15-aO  (Part  III  of  this  issue) 

61262    Grant  Programs— Low  and  Moderate  lncon>e 

Housing    HUD/FHC  solicits  applications  regarding 
cooperative  conversions  of  existing  multifamily 
housing  projects;  apply  by  lO-lG-30  (Part  V  of  this 
issue) 

60902     Income  Taxes    Treasury/IRS  provides  final 
regulations  relating  to  time  for  filing  estimated 
income  tax  by  farmers,  fishermen,  and  certain 
nonresident  aliens 

61008    Grant  Programs— Computer  Integrated 

Manufacturing    Commerce  announces  proposed 
availability  of  funds  for  establishment  of 
Cooperative  Generic  Technology  Centers;  apply  by 
10-10-80 
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Petroleum    DOE/ERA  proposes  amendment 
further  modifying  treatment  of  Alaska  North  Slope 
upper  tier  crude  oil  tmder  entitlements  program; 
comments  by  11-12-80;  hearing  10-9-80  (Part  VI  of 
this  issue] 

Government  Procurement    HHS  adds  new  clause 
for  use  in  all  consulting  service  contracts;  effective 
8-30-80 

Grants— Federally  Assisted  Education  Programs 

CSA  proposes  civil  rights  requirements  for  grantees; 
comments  by  11-14-80 

Loan  Programs— Agricuiture    USDA/CCC 
provides  specifications  governing  cotton  bale 
packaging  materials  used  for  1980  cotton  crops 
pledged  for  price  support  loans;  effective  9-15-80 

Natural  Gas    DOE/FERC  publishes  incremental 
pricing  acquisition  cost  thresholds;  effective  9-1-80 
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Industrial  Cost  Recovery 

Vessels    Treasury/Customs  amends  regulations  to 
add  Italy  to  list  of  nations  whose  registered  vessels 
are  permitted  to  transport  certain  articles  coastwise; 
effective  2-26-80 

Grant  Programs— Education    ED  invites  states  to 
submit  requests  for  continuation  funding  by  10-3-80 
under  the  State  Formula  Grant  Program  and  State 
Leadership  Program  in  Basic  Skills 

Mines    Interior/SMO  clarifies  scope  of  exemption 
available  for  anthracite  operations  in  Pennsylvania; 
effective  10-15-80  (Part  IV  of  this  issue) 

Surface  Coal  Mining  and  Reclamation    Interior/ 
OSM  proposes  Federal  regulatory  program  for 
Georgia;  comments  by  11-21-80;  hearing  11-18-80 
(Part  n  of  this  issue] 
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Jet  routes 
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PROPOSED  RUL£S 
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NOTICES 

Exemption  petitions;  summary  and  disposition 
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60953        Alabama 
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61250     Riots  or  civil  disorder  losses;  reinsurance 
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Board;  membership 
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Electric  utihties  and  natural  gas  companies: 
Statements  and  reports  (schedules);  annua) 
reports  (Forms  1-F  and  2-A) 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  acquisition  cost  thresholds 
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Hearings,  etc.: 
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Rainbow  Standard  Service 
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Engineering  and  traffic  operations: 
Railroad-highway  crossings;  traffic  control 
devices,  etc.;  advance  notice;  extension  of  time 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Grants;  availability,  etc.: 
61262        Multifamily  housing  diemonstration;  pilot  project 
applications  and  preliminary  guidelines 

Federal  Maritime  Commission 

NOTICES 

61026  Agreements  filed,  etc. 
Freight  forwarder  licenses: 

61027  Shanin  Forwarding  Service.  Inc. 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 
61027        Far  Eastern  Shipping  Co. 

Federal  Mine  Safety  and  Health  Review 
Commission   % 

NOTICES 

61077     Meetings;  Sunshine  Act 
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Federal  Railroad  Administration 

NOTICES 

Preference  share  financing  applications: 
Delaware  &  Hudson  Railway  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
American  National  Bancorp,  Inc. 
Exchange  State  Bancorporation,  Inc. 
First  Bank  Corp. 
Florida  Coast  Banks,  Inc. 
Guarantee  Bancorp,  Inc. 
Hambac,  Inc. 
Hospital  Trust  Corp. 
Richey  Bancorporation 
Security  State  Bank  Holding  Co. 
Valley  State  Investments,  Inc.;  correction 
Meetings;  Sunshine  Act  (2  documents) 

General  Services  Administration 
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Public  utilities;  hearings,  etc.;  proposed 
intervention: 
Missouri  Public  Service  Commission 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  HtmiaQ 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 
Health  Resources  Administration;  Social  Secwity 
Administration. 
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Consulting  services  contract  clauses 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 
Skilled  nursing  and  intermediate  care  facilities; 
conditions  of  participation,  extension  of  time 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
General  internal  medicine  or  general  pediatrics, 
residency  training 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
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Low  income  housing: 
Housing^ssistance  payments;  neighborhood 
strategy  areas,  funding;  CFR  correction 


Indian  Affairs  Bureau 

PROPOSED  RULES 

60923     Heritage  preservation  (archeological,  cultural,  etc.) 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Office;  Water  and  Power  Resources  Service. 
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httemal  Revenue  Service 

RULES 

Income  taxes: 
Farmers,  Kshermen,  and  nonresident  aliens; 
estimated  tax  declarations  filing  time 

International  Trade  AdministratkNi 

NOTICES 

Scientific  articles;  duty  free  entry: 
Antelope  Valley  Medical  Center  . 
Medical  University  of  South  Carolina 
Pennsylvania  State  University 
State  University  of  New  York/Binghamton 
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international  Trade  Commission 
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Meetings;  Sunshine  Act  (2  documents)  \ 

Interstate  Commerce  Commission 
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Railroad  contract  rates;  standards,  procedures, 

and  exemptions;  extension  of  time 

NOTICES 

Long  and  short  haul  applications  for  relief 
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Permanent  authority  applications;  correction 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 
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Justice  Assistance,  Research  and  Statistics 
Office  ^ 

NOTICES  y 

Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 


Coordinating  Council 
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Justice  Department 

See  also  Drug  Enforcement  Administration;  Justice 

Assistance,  Research  and  Statistics  Oflice. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Tax  Litigation  Advisory  Committee 
Meetings: 

Tax  Litigation  Advisory  Committee 

Land  Management  Bureau 
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Environmental  statements;  availability,  etc: 
Cal-Neva  Grazing  Management  Plan,  Calif,  and 
Nev.  meeting 

Mount  Dome  Planning  Unit,  Siskiyou  Resource 
Area,  Redding  District,  Calif.;  grazing  / 

management  / 

Meetings: 
Elko  District  Multiple  Use  Advisory  Council 

Opening  of  public  lands: 
Idaho;  correction  \ 


Legal  Services  Corporation 

NOTICES 

61050,    Grants  and  contracts;  apphcations  (6  documents) 
61051 
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Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Budget  rescissions  and  deferrals 

National  Communications  System 

NOTICES 

Telecommunications  standards: 
Interface  between  data  terminal  equipment  and 
data  circuit-terminating  equipment  for  operation 
with  packet-switched  data  networks;  inquiry 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems;  rulemaking  petition 

NOTICES 

Meetings: 

Biomechanics  Advisory  Committee 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Hyosung  (America),  Inc.;  new  pneumatic  tires  for 

vehicles  other  than  passenger  cars 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
Fishing  vessel  or  gear  damage  in  U.S.  fishery, 
compensation;  corrections 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Green,  loggerhead,  and  olive  Ridley  sea  turtles; 

draft  environmental  supplement  and  scoping 
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Fishery  conservation  and  management: 

Precious  corals;  western  Pacific  region 
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National  Park  Service  I 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Chattahoochee  River  National  Recreation  Area. 

Ga. 
Environmental  statements;  availability,  etc.: 

General  Grant  National  Memorial,  N.Y.; 

management  planning  and  alternatives;  meeting 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
Behavioral  and  Neural  Sciences  Advisory 
Committee 

Enwonmental  Biology  Advisory  Committee  (3 
documents) 

Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee  (4  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Commonwealth  Edison  Co. 

Commonwealth  Edison  Co.  et  al. 

Wisconsin  Electric  Power  Co. 
Senior  Executive  Service  Performance  Review 
Board;  performance  awards 


Patent  and  Trademark  Office 

NOTICES 

61009  Budapest  Treaty  (microorganisms  and  patents); 
international  depository  authorities;  designation 

Pension  Policy,  President's  Commission 

NOTICES 

61058     Meetings 

Postal  Service 

NOTICES 

Meetings: 
61057        Board  of  Governors  (2  documents) 

Railroad  Retirement  Board 

NOTICES  ^ 

61078     Meetings;  Sunshine  Act  "  *f 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Toshiba  Corp. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 
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Small  Business  Administration 

RULES 

Administration: 

Authority  delegations  to  conduct  program 

activities  in  field  offices 
NOTICES 
Applications,  etc.: 

EAB  Venture  Corp. 

Independence  Mortgage  Co. 

Money  Store  Investment  Corp. 
Disaster  areas: 

Minnesota 

Missouri 

Virginia 
Meetings;  advisory  councils: 

Arkansas 

Colorado 

Connecticut 

Kentucky 

New  Hampshire 

Social  Security  Administration 

PROPOSED  RULES 

Social  Security  benefits: 
Disability  insurance;  methods  of  computing 
benefits  for  individuals  entitled  after  June  1980; 
decision  to  develop  regulations 
Disability  insurance;  methods  of  computing 
benefits  payable  to  family  of  worker  entitled 
after  June  1980;  decision  to  develop  regulations 

State  Department 

NOTICES 

Meetings: 
International  North  Pacific  Fisheries  Commission 
Advisory  Committee 
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Surface  Mining  Office 

RUUS 

Surface  coal  mining  and  reclamation  enforcement 

operations: 
61259        Anthracite  coal  mines  in  Pennsylvania; 

compliance  with  State  environmental  protection 
standards 

PROPOSED  RULES 

Coal  exploration,  reclamation,  etc.;  Federal 

regulatory  program,  various  States: 
61120        Georgia 

Tennessee  Valley  Authority 

NOTICES 
61078     Meetings;  Sunshine  Act 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

Federal  Railroad  Administration;  National 

Highway  Traffic  Safety  Administration. 

NOTICES 

Part-time  career  employment  program  for  Federal 

employee- ;  inquiry 


61074 


61033 


Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
O'Neill  Unit.  Nebr.;  geologic  stability  and 
agricultural  research  alternative. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANmES,  NATIONAL  FOUNDATION 
61051     Humanitiss  Panel.  9-29  and  10-2-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
61956     Scoping  meeting  on  regulations  to  reduce  sea  turtle 
mortality  in  southeastern  U.S.  waters,  10-2-80 

ENERGY  DEPARTMENT 

Energy  Information  Administration — 
61012     American  Statistical  Association  Ad  Hoc 

Committee  on  Energy  Statistics,  10-2  and  10-3-80 

FEDERAL  COMMUNICATIONS  COMMISSION 
61025     Marine  Services  Radio  Technical  Commission. 
10-2-80 

JUSTICE  DEPARTMENT 
61049     Tax  Litigation  Advisory  Committee.  10-6-80 

Office  of  Justice  Assistance,  Research,  and 

Statistics — 
61049     Coordinating  Council  on  Juvenile  Jusitce  and 

Delinquency  Prevention,  9-30-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
61031     Cal-Neva  Grazing  Environmental  Impact  Statement 
Scoping  Meeting.  9-30-80 


61032     Multiple  Use  Advisory  Council,  10-2&-80 
National  Park  Service — 

61032  Gateway  National  Recreation  Area  Advisory 
Commission,  10-7-80 

61033  General  Management  Planning  for  General  Grant 
National  Memorial.  9-30-80 

NATIONAL  SCIENCE  FOUNDATION 

61052     Biological  Instrumentation  Subcommittee,  10-30 

and  10-31-80 
61052     Cellular  Physiology  Subcommittee.  11-3  through 

11-5-80 
61052     Ecological  Sciences  Subconunittee.  10-8  through 

10-10-80 

61052  Genetic  Biology  Subcommittee.  10-30  through 
11-1-80 

61053  Metabolic  Biology  Subcommittee.  10-30  and 
10-31-80 

61053     Population  Biology  and  Physiological  Ecology 

Subcommittee.  10-16  and  10-17-80 
61053     Psychobiology  Subcommittee,  10-21  and  10-22-80 
61053     Systematic  Biology  Subcommittee.  10-1  through 

10-3-80 

PRESIDENT'S  COMMISSION  ON  PENSION  POUCV 
61058     Meetings.  9-25, 10-3, 10-25. 10-26. 11-14. 11-21, 
12-11.  and  12-12-80 

SMALL  BUSINESS  ADMINISTRATION 
61060,    Region  I  Advisory  Council,  10-6-80  and  10-15-80 
61061 
61060     Region  IV  Advisory  Council,  10-2  and  10-3-80 

61060  Region  VI  Advisory  Council.  10-2-80 

61061  Region  VIII  Advisory  Council.  10-15-60 

STATE  DEPARTMENT/ 
61061     International  North  Pacific  Fisheries  Commisison, 
United  States  Section  Advisory  Committee.  10-2, 
10-3. 11-4  through  11-7-80 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 
61073     Biomechanics  Advisory  Committee.  10-2-80 

CHANGED  MEETING 

POSTAL  SERVICE 

61057     Board  of  Governors.  10-7-80 


VIII Federal  Register  /  Vol.  45,  No.  180  /  Monday,  September  15.  1980  /  Contents 


CFR  PARTS  AFFECTED  rN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttiis  montti  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register 
Vol.  45,  No.  180 
Monday,  September  15,  1980 


3  CFR 

12238 60877 

7  CFR 

1427 60879 

Proposed  RuIm: 

1421 60914 

10  CFR 

Proposed  Rules: 

211 61268 

12  CFR 

335 „ 60885 

13  CFR 

101 60895 

14  CFR 

39 60896 

71  (3  documents) 60896- 

60897 

75 60898 

Proposed  Rules:      • 

39 6091 9 

71 60920 

75 60921 

18  CFR 

141 60898 


260 

60898 

282    

60900 

19  CFR 

4       

60900 

Proposed  Rules: 

177 

60921 

20  CFR 

Proposed  Rules: 
404  (2  documents) 

23  CFR 
Proposed  Rules: 

625 

646 

655 

60922 

609^2 

60922 

60922 

24  CFR 

891 

60901 

25  CFR 
Proposed  Rules: 

281 

60923 

26  CFR 

1 

60902 

30  CFR 

716 

61259 

Proposed  Rules: 

910 

61120 

33  CFR 

Proposed  Rules: 

110 

60929 

40  CFR 

261 

60903 

Proposed  Rules: 

4 

60929 

52  (2  documents) 

81 

60930. 

60931 
60941 

401 

60942 

41  CFR 

3-7 

60903 

42  CFR 

Proposed  Rulesc 

405 

60945 

442 

60945 

483.. 


.60945 


44  CFR 

64 60904 

65 60905 


Title  3— 

The  President 


Proposed  Rules: 

67  (2  documents) 

45  CFR 
Proposed  Rules: 
1010 „ 

60946, 

60953 

60954 

1060 „ 

60954 

46  CFR 

148 

60913 

47  CFR 

ProposttG  Rutes! 

61 

60955 

49  CFR 

Proposed  nUWSt 

Oh.  X : 

60956 

571 

60956 

50  CFR 

258 

60913 

222 

60956 

223 

60956 

224 

60956 

225 

60956 

226 

60956 

277 

60956 

61 1 

60957 

662 

60957 

680 

60957 

[FR  Doc.  80-28608 
Filed  9-12-80;  10:53  am] 
Billing  code  3195-01-M 


60877 


Presidential  Documents 


Executive  Order  12238  of  September  12,  1980 

Public  International  Organizations  Entitled  To  Enjoy  Privileges, 
Exemptions,  and  Immunities 


By  the  authority  vested  in  me  by  Section  1  of  the  International  Organizations 
Immunities  Act  (59  Stat.  669;  22  U.S.C.  288),  and  having  found  that  the  United 
States  participates  in  the  International  Maritime  Satellite  Organization  pursu- 
ant to  Title  V  of  the  Commimications  Satellite  Act  of  1962,  as  amended  (47 
U.S.C.  751  et  seq.),  the  International  Maritime  Satellite  Organization  is  hereby 
designated  as  a  public  international  organization  entitled  to  enjoy  the  privi- 
leges, exemptions,  and  immunities  conferred  by  the  International  Organiza- 
tions Immunities  Act. 


THE  WHITE  HOUSE. 
September  12,  1980. 
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Vol.  45,  No.  180 

Monday,  September  15,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

;7CFRP»11427 

Wrapping  of  Cotton;  Specifications  for 
Bale  Packaging  INaterials 

aqency:  Commodity  Credit  Corporation, 
USDA. 


action:  Final  rule. 


summary:  This  rule  provides  the 
specifications  governing  cotton  bale 
packaging  materials  used  for  1980  and 
subsequent  crops  cotton  pledged  for 
price  support  loans.  This  rule  is  needed 
in  order  that  producers  and  others  will 
know  what  materials  are  acceptable  to 
CCC.  Bales  of  cotton  will  be  acceptable 
for  price  support  loans  only  if  they 
conform  to  these  specifications. 
EFFECTIVE  DATE:  September  15, 1980. 
ADDRESSES:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3750  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  Grain,  Oilseeds,  Rice  and 
Cotton  Section,  Price  Support  and  Loan 
Division,  ASCS.  P.O.  Box  2415, 
Washington,  D.C,  20013,  202/447-7923. 

The  Final  Imppxt  Statement 
containing  the  consideration  in  the 
development  of  this  rule  is  available 
upon  request  from  Charles  V. 
Cunningham,  Production  Adjustment 
Division,  P.O.  Box  2415,  Washington, 
D.C.  20013,  202/447-7873. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 

In  compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
Government  Regulations"  [43  FR  50988), 


it  is  determined  after  review  for  these 
regxilations  contained  in  7  CFR  Part  722 
for  need,  accuracy,  clarity,  and 
effectiveness,  that  no  additional  changes 
be  made  at  this  time.  The  next  review 
will  take  into  consideration  problems, 
issues,  etc.,  which  are  experienced  in 
program  administration  during  the  next 
five  years. 

The  title  and  number  of  the  federal 
assistance  program  that  this  Final  Rule 
appHes  to  is:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051;  as 
found  in  the  catalog  of  Federal  Domestic 
assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  ITierefore, 
review  as  established  by  OMB  Circular 
A-95,  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

On  Augnst  14, 1979,  Commodity  Credit 
Corporation  (CCC)  published  in  the 
Federal  Register  (44  FR  47544)  a  notice 
that  the  Department  proposed  to  make 
certain  determinations  concerning  the 
1980  crops  of  upland  and  extra  long 
staple  cotton.  Such  determinations 
included  a  determination  of  the 
specifications  for  bale  packaging 
materials  applicable  to  1980-crop  cotton 
pledged  to  CCC  for  price  support  loans. 
Interested  persons  were  given  until 
October  15, 1979,  to  submit 
recommendations,  views  and  comments. 

Four  responses  were  received 
concerning  the  specifications.  Three 
recommended  adopting  the 
specifications  as  recommended  by  the 
Cotton  Industry  Bale  Packaging 
Committee  and  two  recommended  that 
all  vwapping  material  contain  at  least  85 
percent  cotton. 

The  Committee  recommended  that  (1) 
seven  pound  (jute)  T-2  bagging  be 
approved  on  all  bales  beginning  with  the 
1980  crop  year,  (2)  width  of 
polypropylene  panels  for  flat  and 
modified  flat  bales  be  increased  to  49V2 
inches  and  length  be  increased  to  114 
inches  for  all  patterns,  (3)  bag  fabricator 
shall  be  responsible  for  meeting 
specifications  for  seams,  cuts  and  sizes 
while  fabric  manufacturers  shall  be 
responsible  for  insuring  that  fabrics  are 
manufactured,  examined  and  tested  in 
accordance  with  approved 
specifications  and  standards,  (4)  spiral 
sewn  polypropylene  bag  seams  must  be 
sewn  in  accordance  with  type  SSN-1, 
SSA-1  and  LSA-1  seam  and  type  401 


stitch,  and  (5)  all  color  marking  yams  be 
discontinued  on  polypropylene  bagging. 

After  consideration  of  all  responses 
and  recommendations,  it  has  been 
determined  that  the  specifications  will 
be  revised  in  accordance  with  the 
Committee's  recommendations.  These 
revised  specifications  are  designed  to 
improve  the  quality  and  protection  of 
the  cotton  bale. 

Final  Rule 

Accordingly,  the  Specifications  for 
Bale  Packaging  Materials  Used  in 
Wrapping  Cotton  published  in  44  FR 
32637  on  June  7, 1979,  as  amended,  are 
revised  to  read  as  set  forth  below, 
effective  with  the  1980  crop  of  cotton. 
The  material  previously  appearing  in 
these  regulations  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

SUipart— SpecWfeelkMW  for  Bale  Pacfceging 
Materials 

Sec 

1427.1901  Purpose. 

1427.1902  Specificatioiw  for  bale  lies  and 
buckles. 

1427.1903  Specifications  for  bagging. 

1427.1904  Official  tare  weights. 

1427.1905  Test  methods. 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  (b)  and  (c);  sees.  101, 
103,  401,  63  Stat.  1051,  as  amended  (7  U.S.C 
1441. 1444, 1421)). 

Subpart— Specifications  for  Bale 
Packaging  Materials 

§1427.1901    Purpose. 

This  subpart  is  for  the  purpose  of 
announcing  the  specifications  applicable 
to  bale  packaging  materials  for 
packaging  the  1980  and  subsequent 
crops  of  cotton  tendered  to  CCC  for 
loans,  unless  otherwise  approved  by  the 
Executive  Vice  President,  CCC.  or  his 
designee:  Provided,  however.  That  all 
bales  of  cotton  packaged  and  identified 
with  the  testing  programs  of  the  Cotton 
Industry  Bale  Packaging  Committee 
sponsored  by  the  National  Cotton 
Council  of  America  will  be  exempt  from 
the  provisions  of  this  subpart,  bale 
packaging  materials  contracted  prior  to 
issuance  of  1980  specifications  based  on 

1979  specifications,  and  bale  packaging 
materials  carried  over  from  1979  which 
were  eligible  for  packaging  1979  crop 
loan  cotton  also  may  be  used  to  package 

1980  crop  cotton  pledged  for  loans. 
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§1427.1902    SpacHlcations  for  bate  tiM 
and  buckle*. 

Any  fixed  length  bale  ties  used  on  flat 
bales  shall  not  exceed  10  feet.  3  inches 
in  length,  excluding  overlap.  All  ties  and 
buckles  or  fasteners  must  be  coated  or 
furnished  with  a  rust  inhibitor.  All  ties 
which  are  underneath  the  wrapping 
material  shall  be  wire  or  cold  rolled  high 
tensile  steel  strapping. 

(a)  General  requirements — (1) 
Number  of  ties  required. 

(i)  Flat  bales  (bales  having  densities 
of  less  than  20  pounds  per  cubic  foot) 
must  have  not  less  than  6  ties. 

(ii)  Standard  density  bales  (bales 
having  densities  of  at  least  20  pounds 
but  less  than  28  pounds  per  cubic  foot) 
must  have  not  less  than  8  ties. 

(iii)  Universal  density  bales  (bales 
having  densities  of  28  pounds  or  more 
per  cubic  foot)  must  have  not  less  than  8 
ties. 

(2)  Flat  bales  packaged  v^'ith 
nonreusable  ties.  Except  for  bales  stored 
only  in  the  States  of  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
and  Virginia,  if  the  ties  on  a  bale  are  not 
suitable  for  reuse  when  the  bale  is 
compressed,  the  ties  will  not  be  deemed 
to  meet  these  specifications  unless  the 
producer  has  prepaid  any  warehouse 
charge  for  furnishing  new  bale  ties.  If 
the  bale  is  stored  at  a  warehouse  not 
having  compress  facilities  and  bales 
shipped  from  the  warehouses  are 
normally  compressed  in  transit,  the 
warehouse  receipt  must  show  that  the 
bale  ties  are  not  suitable  for  reuse  when 
the  bale  is  compressed  and  the  charge 
assessed  by  the  nearest  compress  in  line 
of  transit  for  furnishing  new  bale  ties 
will  be  deducted  from  the  loan  proceeds. 

(b)  Conventional  hot  rolled  steel  ties 
and  buckles.  The  total  weight  of  bale 
ties  and  buckles  to  tie  each  bale  of 
cotton  shall  not  be  less  than  8V2  pounds. 
Such  ties  may  be  used  only  on  flat, 
modified  flat  and  bales  compressed  at  a 
warehouse. 

(c)  Cold  rolled  high  tensile  steel 
strapping.  The  supplier's  name  or 
trademark  must  be  printed  or  embossed 
on  every  36  inches  of  strapping. 

(1)  For  use  on  flat  bales  and  standard 
density  and  universal  density  and 
universal  density  bales  compressed  at  a 
warehouse.  The  strapping  shall  have  a 
minimum  width  of  three-fourths  of  an 
inch  and  minimum  thickness  of  0.025 
inch  with  zero  tolerance,  minimum 
weight  of  1  pound  per  15.7  line<^  feet  of 
strapping  or  4  pounds  per  bale  of  cotton, 
minimum  breaking  strength  of  2.400 
pounds  with  a  joint  strength  of  not  less 
than  2.040  pounds. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The 
strapping  shall  have  a  minimum  width 


of  three-fourths  of  an  inch  and  minimum 
thickness  of  0.031  inch  with  zero 
tolerance,  minimum  weight  of  1  pound 
per  12.7  linear  feet  of  strapping  or  5 
pounds  per  bale  of  cotton  and  m'nimum 
breaking  strength  of  3,200  pounds  with  a 
joint  strength  of  not  less  than  2,720 
pounds  for  gin  standard  density  bales  or 
4.000  pounds  with  a  joint  strength  of  not 
less  than  3,400  pounds  for  gin  universal 
density  bales. 

(3)  Keylock  type  fixed  length  tie  for 
use  on  flat  bales  and  universal  density 
bales  compressed  at  a  warehouse.  The 
bale  tie  must  have  a  minimum  width  of 
0.74  inches  and  a  minimum  thickness  of 
0.025  inches,  minimum  weight  of  4 
pounds  per  bale  of  cotton,  minimum 
breaking  strength  of  3.200  pounds  with  a 
joint  strength  of  not  less  than  2,700 
pounds.  The  tie  shall  be  constructed  so 
as  not  to  disengage  at  the  joint  while 
tucking  or  while  being  handled  with 
clamp  trucks. 

(d)  Wire  ties.  Ties  must  be 
manufactured  from  wire  which  conform 
to  ASTM-A-510  issued  by  the  American 
Society  for  Testing  Materials  (ASTM). 
Each  bundle  of  wire  shall  bear  a 
certification  that  the  wire  ties  have  been 
manufactured  according  to  the 
specifications  for  Bale  Packaging 
Materials  as  published  in  Part  1427. 
Chapter  XIV.  Title  7  of  the  Code  of 
Federal  Regulations.  The  certiflcation 
shall  also  show  the  name  and  address  of 
the  wire  tie  manufacturer  and  contain  a 
quality  control  code  which  will  permit 
the  ties  to  be  identified  to  the  2.000 
pound  lot  and/or  wire  carrier. 

Wire  tie  manufacturers  shall  follow  a 
regular  procedure  of  testing  and 
inspection  which  involves  a  minimum  of 
one  break  test  on  a  sample  from  each 
2,000  pound  lot  and/or  wire  carrier. 
Wire  ties  shall  be  fabricated  within  the 
United  States. 

.(1)  For  use  on  flat  bales  and  bales 
compressed  to  standard  density  and 
universal  density  at  a  warehouse,  (i) 
Square  knot  type  wire.  The  ties  shall  not 
be  smaller  than  10-gauge  with  a 
minimum  joint  strength  of  1,850  pounds 
including  the  connection.  Joints  may  be 
on  side  of  bales. 

(ii)  Crosshead  type  wire.  The  ties 
shall  not  be  smaller  than  10-gauge  with 
a  minimum  joint  strength  of  1,650 
pounds  including  the  connection.  The 
minimum  elongation  of  the  wire  shall  be 
one  inch  per  10  inches.  Joints  may  be  on 
side  of  bales. 

(2)  For  use  on  gin  standard  density 
and  gin  universal  density  bales.  The  ties 
shall  be  not  smaller  than  9-gauge.  The 
breaking  strength  of  the  wire  must  not 
be  less  than  3,400  pounds  with  a  joint 
strength  of  not  less  than  2,100  pounds 
with  the  joints  placed  on  the  tops  of  the 


bales.  If  the  joints  are  placed  on  the 
sides  of  the  bales,  the  breaking  strength 
of  the  wire  must  not  be  less  than  3,200 
pounds  with  a  joint  strength  of  not  less 
than  3.040  pounds. 

S  1427.1903    Specifications  for  bagging. 

Except  in  cases  where  shrink-pack 
polyethylene  bags,  cotton  bags, 
polypropylene  half-bag  panel 
combinations,  or  spiral  sewn  bags  of 
burlap  and/or  polypropylene  are  used, 
each  bale  must  be  wrapped  with  a 
pattern  of  bagging  consisting  of  two 
pieces  (panels]  of  bagging  material.  All 
bagging  material  must  be  clean,  in  sound 
condition,  and  of  sufficient  strength  to 
adequately  protect  the  cotton.  The 
material  must  not  have  salt  or  other 
corrosive  material  added  and  must  not 
contain  sisal  or  other  hard  fiber  or  any 
other  material  which  will  contaminate 
or  adversely  affect  cotton  as  determined 
by  the  President  or  Executive  Vice 
President,  Commodity  Credit 
Corporation! 

(a)  New  jute  bagging  used  to  wrap  gin 
standard  density  and  gin  universal 
density  bales.  Each  one-half  pattern 
(panel)  of  new  jute  bagging  used  for 
wrapping  must  not  be  less  than  96 
inches  or  more  than  100  inches  in  length 
for  gin  universal  density  bales  and  not 
less  than  100  inches  or  more  than  102 
inches  in  length  for  gin  standard  density 
bales  and  must  not  be  less  than  40  or 
more  than  48  inches  in  width.  The 
bagging  must  contain  not  less  than  150 
warp  yams  per  40  inches  of  bagging  of  a 
size  equal  to  or  larger  than  the  weft 
(filling)  yams,  must  contain  not  less 
than  25  weft  (filling)  yams  per  12  inches 
of  bagging  and  must  weigh  not  less  than 
7V2  and  not  more  than  8V2  pounds  per 
pattern  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain). 
A  marker  warp  yam  of  the  same  size  as 
the  remaining  warp  yams,  made  of  jute 
or  plied  cotton,  dyed  dark  green  with  a 
colorfast.  nonbleeding  dye  of  a  type 
which  will  not  be  subject  to  permanent 
staining  of  cotton  fiber  under  normal 
weathering  conditions  must  be  placed  in 
the  center  of  each  panel  to  designate  the 
8-poimd  tare  weight  of  the  bagging. 

(b)  Compact  center  type  new  jute 
bagging — (1)  Used  to  wrap  flat  bales  (24 
ounces  per  linear  yard).  Each  one-half 
pattern  (panel)  of  compact  center  type 
new  jute  bagging  used  to  wrap  flat  bales 
must  not  be  less  than  108  inches  or  more 
than  115  inches  in  length  and  must  not 
be  less  than  46  inches  in  width.  The 
bagging  must  contain  a  center  panel  not 
less  than  32  inches  wide  and  contain  not 
less  than  110  warp  yams  and  an  outer 
edge  not  less  than  7  inches  wide 
containing  not  less  than  13  warp  yams 
including  selvage.  The  outer  edge  may 
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contain  more  than  13  warp  yams  and 
the  center  panel  may  exceed  32  inches 
provided  the  bagging  contains  not  less 
than  41  warp  yams  per  12  inches  and 
still  meet  these  specifications  provided 
all  other  requirements  contained  herein 
are  met.  The  warp  yam  must  be  a  size 
equal  to  or  larger  than  the  weft  (filling) 
yams.  The  bagging  must  contain  not  less 
than  25  weft  (filling)  yams  per  12  inches 
of  bagging  with  a  minimum  weft  yam 
weight  of  40  pounds  per  spindle  (14.400 
yards).  The  bagging  must  weigh  not  less 
than  8Vi  and  not  more  than  9V4  pounds 
per  pattem  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain). 
A  marker  warp  yam  of  the  same  size  as 
the  other  warp  yams,  made  of  jute  or  a 
plied  cotton  yam,  dyed  dark  blue  with  a 
colorfast,  nonbleeding  dye  of  a  type 
which  will  not  be  subject  to  permanent 
staining  of  cotton  fiber  under  normal 
weathering  conditions  must  be  placed  in 
the  center  of  each  panel  to  designate  the 
9-pound  tare  weight. 

(2)  Used  to  wrap  gin  standard  and 
universal  density  bale.  Compact  center 
type  new  jute  bagging  (24  ounces  per 
linear  yard)  meeting  the  same  width  and 
fabric  construction  requirements  for 
compact  center  type  new  jute  bagging  as 
used  on  flat  bales  cut  to  a  length  of  not 
less  than  98  inches  or  more  than  101 
inches  in  length,  weighing  not  less  than 
7%  and  not  more  than  8V^  pounds  per 
pattem  (two  panels)  at  13.75  percent 
moisture  content  (not  moisture  regain] 
and  containing  a  dark  green  center 
market  yam  may  be  used  to  wrap  gin 
standard  and  gin  universal  density 
bales. 

(c)  Salvage  jute  (burlap)  bagging}— [1) 
General  requirements.  Salvage  jute 
(burlap)  bagging  must  be  processed 
specifically  for  cotton  bale  coverings 
from  once-used  good  quality  closely 
woven  heavy  jute  bags  previously  used 
for  sugar,  coffee,  cocoa,  or  other 
products  approved  by  the  President  or 
Executive  Vice  President,  CCC.  Each 
one-half  pattem  (panel)  must  be 
composed  of  not  more  than  three  pieces 
of  used  bag  cloth  of  the  same 
construction  and  weight.  There  must  not 
be  more  than  two  crosswise  sewn  seams 
and  not  more  than  one  lengthwise  sewn 
seam  when  measured  across  any  single 
width  of  the  panel  in  any  one-half 
pattem  (seams,  hems,  and  necessary 
patches  in  the  original  bags  from  which 
the  bagging  is  made  will  not  be 
considered  sewn  seams).  Overlap  at 
seams  and  patches  must  not  be  greater 
than  3V2  inches.  Overlaps,  patches,  and 
hems  sewn  into  bagging  to  increase  the 
weight  of  lightweight  material  will  not 
be  permitted.  Sewn  seams  must  be  such 
that  the  edges  of  the  joined  pieces 


coincide  to  make  a  symmetrical  one-half 
pattem  without  appreciable 
displacement  of  the  edge  of  one  piece  of 
bagging  relative  to  the  edge  of  the 
adjoining  piece  in  the  seam.  Sewing 
must  be  with  strong  thread  with  not 
larger  than  %  inch  stitching. 

(2)  To  wrap  flat  bales.  Each  one-half 
pattem  (panel)  used  to  wrap  flat  bales 
must  not  be  less  than  108  inches  or  more 
than  112  inches  in  length  and  must  be 
not  less  than  48  inches  or  more  than  52 
inches  in  width.  The  bagging  must  weigh 
not  less  than  8Vi  and  not  more  than  10 
pounds  per  pattem  (two  panels)  at  13.75 
percent  moisture  content  (not  moisture 
regain). 

(3)  To  wrap  modified  flat  bales.  Each 
one  half  pattem  used  to  wrap  modified 
flat  bales  must  not  be  less  than  106 
inches  or  more  than  112  inches  in  length 
and  must  not  be  less  than  46  inches  or 
more  than  52  inches  in  width.  The 
bagging  must  weigh  not  less  than  8%  or 
more  than  10  pounds  per  pattem  (two 
panels)  at  13.75  percent  moisture 
content  (not  moisture  regain). 

(4)  To  wrap  gin  standard  density  and 
gin  universal  density  bales.  Each  one- 
half  pattem  (panel)  used  to  wrap  gin 
standard  and  gin  universal  density  must 
not  be  less  than  40  inches  or  more  than 
48  inches  in  width  and  must  be  not  less 
than  96  inches  or  more  than  102  inches 
in  length.  The  bagging  must  weigh  not 
less  than  7M  and  not  more  than  10 
pounds  per  pattem  (two  panels)  at  13.75 
moisture  content  (not  moisture  regain). 

(d)  72  type  new  jute  bagging — (1) 
General  requirements.  Each  panel  of 
bagging  shall  have  the  total  bale  tare 
weight  preprinted  by  the  bagging 
manufacturer.  Printing  shall  read, 
"TOTAL  BA1£  TARE  WEIGHT  TEN 
POUNDS."  Printing  shall  be  in  the 
center  of  each  pattem  and  run 
lengthwise.  Individual  letter  size  shall 
be  no  less  than  1V4  inches  and  no  more 
than  4  inches  high.  Use  of  T2  bagging 
shall  be  used  only  on  bales  strapped 
with  wire  or  high  tensile  steel  strapping. 

(2)  Used  to  wrap  flat  and  modified  flat 
bales.  Each  one-half  pattem  of  T2  type 
new  jute  bagging  used  to  wrap  flat  and 
modified  flat  bales  must  be  not  less  than 
108  inches  in  length  and  must  not  be  less 
than  46  inches  in  width.  The  bagging 
must  contain  not  less  than  108  two-ply 
warp  yams  per  12  inches  of  bagging  and 
not  less  than  48  weft  (filling)  yams  per 
12  inches  of  bagging  with  a  minimum 
weft  yam  weight  of  14  pounds  per 
spindle  (14,400  yards).  The  bagging  must 
weigh  not  less  than  6.65  and  not  more 
than  7.75  pounds  per  pattem  (two 
panels)  at  13.75  percent  moisture 
content  (not  moisture  regain).  The 
average  tensile  breaking  strength  shall 
not  be  less  than  295  kilograms  (650 


pounds)  in  the  warp  way  with  a 
tolerance  of  minus  45  kilograms  (100 
pounds)  and  60  kilograms  (132  pounds) 
in  the  weft  way  with  a  tolerance  of 
minus  10  kilograms  (22  pounds)  (10 
centimeters  by  20  centimeters)  ravel 
strip  method. 

(3)  Used  to  wrap  gin  standard  and 
universal  density  bales.  T2  type  new 
jute  bagging  meeting  the  same  fabric 
construction  requirements  for  T2  tj'pe 
new  jute  bagging  as  used  on  flat  and 
modified  flat  bales  cut  to  a  length  of  not 
less  than  98  inches  or  more  than  101 
inches  and  not  less  than  40  inches  in 
width,  weighing  not  less  than  5.5  pounds 
and  not  more  than  6.5  pounds  per 
pattem  (two  panels)  at  13.25  percent 
moisture  content  (not  moisture  regain) 
may  be  used  to  wrap  gin  standard  and 
gin  universal  density  bales. 

(e)  Spiral  sewn  burlap  begs  used  to 
wrap  gin  standard  and  gin  universal 
density  bales  and  bales  compressed  to 
standard  density  and  universal  density 
at  a  warehouse. — (1)  Material.  Spiral 
sewn  burlap  bags  used  to  wrap  gin 
standard  and  gin  universal  density  bales 
and  bales  compressed  to  standard 
density  and  universal  density  at  a 
warehouse  must  be  spiral  sewn  from 
new  burlap  which  is  not  less  than  60 
inches  wide  before  sewing  and  we^s 
not  less  than  13.25  ounces  per  Hnear 
yard  (this  corresponds  to  biniap 
weighing  8.9  ounces  per  40-inch  width). 
The  material  must  have  a  true  selvage 
on  each  side.  Spiral  sewn  bags  made 
from  split  burlap  with  raw  edges  will-not 
be  acceptable. 

(2)  Bag  size.  The  bag  size  must  be 
tailored  to  individual  bale  size  at  each 
location.  Bags  shall  fit  bales  tightly,  but 
must  be  large  enough  to  minimize 
bursting  and  long  enough  to  completely 
cover  and  secure  heads  of  bales. 

(3)  Seams.  Seams  must  be  sewn  with 
a  type  401  stitch,  minimum  four  stitches 
per  inch,  and  %»  or  Vit  cotton  thread,  or 
1,000  denier  polypropylene  thread 
meeting  ultraviolet  inhibitor 
concentration  requirements  of 
paragraph  (g)(2)(iii)  of  this  section,  with 
breaking  strength  of  5  grams  per  denier. 

(f)  Cotton  bagging. — (1)  General 
requirements.  Bagging  made  bom  100 
percent  cotton  must  weigh  not  less  than 
7.7  ounces  per  square  yard  with  a 
minimum  weight  of  4  pounds  per  pattem 
for  flat  and  modified  bales.  3.1  pounds 
for  gin  standard  density  bales,  3  pounds 
for  gin  universal  density  bales,  and 
bales  compressed  at  a  warehouse  at  8.5 
percent  moistiue  content  (not  moisture 
regain). 

(i)  Panel  requirements.  Bales  wrapped 
with  cotton  bagging  must  be  tied  with 
wire  or  high  tensile  steel  strapping.  Each 
panel  of  bagging  must  not  be  less  than 
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48  inches  in  width,  and  112  inches  in 
length  for  flat  or  modified  flat  bales,  100 
inches  in  length  and  42  inches  in  width 
for  gin  standard  density  bales  and  96 
inches  in  length  and  42  inches  in  width 
for  gin  universal  density  bales  and 
compressed  at  a  warehouse.  Each  panel 
must  be  constructed  with  true  selvages 
on  each  side. 

(II)  Bag  requirements.  Sewn  cotton 
bags  may  be  used  to  wrap  gin  standard, 
gin  universal  density  and  bales 
compressed  at  a  warehouse. 

(A)  Material  The  bagging  must  be 
constructed  of  warp  knitted  cotton 
fabric  as  specified  in  subparagraph 
{c)(3).  Bags  may  be  constructed  with  two 
panels  sewn  on  each  side  to  form  a  bag 
or  form  a  single  folded  pattern. 

(B)  Bag  size.  The  bag  size  must  be 
tailored  to  individual  bale  sizes  at  each 
location.  Bags  shall  fit  bales  tightly  but 
must  be  large  enough  to  minimize 
bursting  and  long  enough  to  completely 
cover  and  secure  heads. 

(C)  Seams.  Seams  must  be  sewn  with 
a  type  SSA-1  or  LSA-1  seam,  type  401 
stitch,  minimum  6  stitches  per  inch  with 
Vt2  or  yi2  cotton  thread. 

(2)  Woven.  The  bagging  must  contain 
not  less  than  120  warp  yams  (plied  or 
single)  per  12  inches  of  bagging  of  a  size 
equal  to  or  larger  than  the  weft  (filling) 
yams  and  must  contain  not  less  than  78 
weft  (filling)  yams  (plied  or  single)  per 
12  inches  of  bagging. 

(3)  Warp  knitted.  The  bagging  must  be 
constructed  with  not  less  than  two  guide 
bars.  The  bagging  must  contain  not  less 
than  five  wales  per  inch  and  not  less 
than  six  courses  per  inch.  All  yams 
(plied  or  single)  must  be  form  connected 
with  each  oUier.  The  bagging  must  have 
stabilized  construction  with  elongation 
or  stretch  not  less  than  15  percent  or 
more  than  30  percent.  Variation  in 
tensile  strength  in  wale  and  course 
direction  must  not  exceed  20  percent. 
The  bagging  must  have  a  minimum 
bursting  strength  of  75  pounds. 

(g)  Polyethylene  shrink-pack  bags 
used  to  wrap  gin  standard  density  and 
gin  universl  density  bales.  Polyethylene 
shrink-pack  bags  used  to  wrap  gin 
standard  and  gin  universal  density  bales 
must  meet  the  following  requirements: 

(1)  Density.  The  bag  must  be  low 
density  virgin  polyethylene. 

(2)  Color.  The  bag  must  be  clear. 

(3)  Gauge.  The  gauge  shall  be  not  less 
than  8  mil. 

(4)  Gauge  tolerance.  The  average  of 
any  20  evenly  spaced  points  around  the 
length  and  width  of  a  bag  must  be 
within  plus  or  minus  10  percent  of  8  mil. 
Yield  on  any  order  of  2.000  pounds  or 
more  shall  not  vary  more  than  plus  or 
minus  3  percent  from  the  nominal  yield. 


(5)  Tensile  strength.  For  machine 
(length)  and  transverse  (cross)  direction 
the  tensile  strength  must  be  not  less 
than  2,500  pounds  per  square  inch,  and 
for  transverse  (cross)  direction,  not  less 
than  2,000  pounds  per  square  inch. 

(6)  Elongation.  For  both  machine 
(length)  and  transverse  (cross)  direction 
the  elongation  must  be  not  less  than  400 
percent. 

(7)  Impact  resistance.  The  impact 
resistance  must  be  not  less  than  450 
grams. 

(8)  Slip  characteristics.  Bags  must  be 
low  slip  (coefficient  of  friction  not  less 
than  0.50)  with  no  antiblock  or  slip 
additive  included. 

(9)  Tagging.  A  piece  of  woven  yam 
scrim  not  less  than  5  inches  by  7  inches 
and  laminated  on  each  side  with 
polyethylene  must  be  placed  inside  the 
bag  on  the  head  of  bale  and  heat  welded 
to  the  cover,  or  some  other  suitable 
reinforcing  material  must  be  bonded  to 
the  bag. 

(10)  Tare  weight.  Tare  weight  shall  be 
not  less  than  2  pounds  per  shrink-pack 
bag. 

(11)  Sealing  head  of  bales.  Extra 
precaution  must  be  taken  in  sealing 
heads  of  bales  to  provide  maximum 
coverage  and  protection. 

(12)  Shrink  ratio.  The  ratio  of  machine 
(length)  direction  shrink  to  the 
transverse  (cross)  direction  shrink  must 
not  exceed  1.5:1. 

(13)  Total  tare  weight.  The  total  tare 
weight  (i.e.  bag  and  ties  shall  be  printed 
on  the  bag.  Printing  shall  read  "total 

tare= lbs."  and  the  bale  tare  weight 

shall  be  included  in  the  appropriate 
space. 

(14)  Bag  size.  Each  bag  shall  be  not 
less  than  87  inches  in  length  when  used 
on  54  inch  by  20  inch  presses  and  not 
less  than  83  inches  in  length  when  used 
on  50  inch  by  20  inch  presses. 

(h)  Polypropylene  material — (1) 
General.  Polypropylene  material  used  to 
wrap  bales  shall  be  new  polypropylene 
fabric  manufactured  in  the  United  States 
from  yam  and  resins  produced  in  the 
United  States  and  woven  specifically  for 
use  on  cotton  bales.  The  bale  covers 
shall  be  uniform  in  size  and  color,  clean, 
unstained,  and  free  of  any  extraneous 
material. 

(2)  Yams.  No  scrap,  reground.  or 
reworked  polymer  shall  be  used,  except 
that  unoriented  edge  trim  may  be 
reground  and  directly  recycled  during 
operation  of  extruder. 

(i)  Type.  The  yarn  shall  be  crystalline 
or  isotatic  polypropylene  tape  yarn. 

(ii)  Dimension.  Yarn  dimensions  shall 
be  2.1  mils  thick,  plus  or  minus  0.2  mil 
and  95  mils  wide,  plus  or  minus  2  mils. 

(iii)  Inhibitor  concentration.  The  yam 
shall  be  stabilized  by  a  system 


containing  organo-nickel  complex 
ultraviolet  light  inhibitor.  The  yam  shall 
contain  organo-nickel  complex  at  a 
concentration  of  not  less  than  0.1 
percent  nickel  as  metal  from  the 
inhibitor.  The  cotton  Industry  Bale 
Packaging  Committee  will  have  samples 
checked  periodically  by  a  private 
laboratory  at  manufacturers'  expense. 

(3)  Fabric  woven  from  stabilized 
yams-^i)  Minimum  weight.  The  fabric 
must  weigh  an  average  of  not  less  than  3 
ounces  per  square  yard  and  no  test 
sample  shall  weigh  less  than  2.8  ounces 
per  square  yard. 

(ii)  Yarn  count.  There  must  be  12  warp 
yams,  plus  or  minus  1,  per  inch;  and  12 
weft  yams,  plus  or  minus  1,  per  inch. 

(iii)  Color.  The  color  of  the  fabric  shall 
be  translucent  light  gold,  unless 
otherwise  approved  by  the  Cotton 
Industry  Bale  Packaging  Committee.  The 
center  of  each  panel  must  be  marked  in 
the  weft  direction  with  a  clearly  visible 
line  printed  with  white  ink  running 
across  the  entire  width  of  the  panel  or 
with  a  series  of  three  lines  having  a 
minimum  of  12  inches  on  each  edge  and 
a  minimum  of  6  inches  in  the  center.  The 
lines  must  be  within  one  inch  of  the  true 
center  of  the  length  of  the  panel. 

(iv)  Tensile  strength.  Minimum  tensile 
strength  shall  be  125  pounds  per  inch 
average  in  the  warp  direction  and  100 
pounds  per  inch  average  in  the  weft 
direction.  Ten  samples  shall  be  tested  in 
each  direction  for  this  determination 
and  no  single  test  shall  be  more  than  10 
pounds  per  inch  below  the  specified 
average. 

(v)  Elongation.  Fabric  shall  have  an 
elongation  to  break  of  not  less  than  15 
percent  average  in  both  warp  and  weft 
directions.  Ten  samples  shall  be  tested 
in  each  direction  for  this  determination 
and  no  single  test  value  shall  be  below 
12  percent. 

(vi)  Selvage.  Each  outer  edge  of  the 
fabric  shall  be  a  tucked  selvage  or 
natural  selvage  containing  not  less  than 
the  number  of  warp  ends  prevalent  in 
the  body  of  the  fabric.  A  heat  cut 
selvage  will  not  be  acceptable.  Ends  of 
cut  sheets  and  spiral  sewn  bags  must  be 
finished  by  heat  cutting  to  give  a  pin  test 
value  of  at  least  40  pounds  per  inch. 

(vii)  Air  permeability.  The  fabric  in  an 
unstressed  state  must  permit  not  less 
than  5  cubic  feet  per  minute  per  square 
foot,  nor  more  than  50  cubic  feet  per 
minute  per  square  foot  of  air  flow, 
(viii)  Weathering  resistance.  The 
fabric  shall  retain  not  less  than  70 
percent  of  its  original  tensile  breaking 
strength  after  1,200  hours  exposure  to 
accelerated  weathering. 

(4)  Coatings.  Any  coating  added  to  the 
fabric  to  reduce  gloss,  fibrillation, 
slippage,  or  for  other  technical  reasons. 
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shall  be  as  stable  as  the  fabric  to  which 
it  has  been  applied  when  exposed  to 
accelerated  weathering.  Such  coating 
must  not  adversely  affect  cotton  which 
it  is  to  contact. 

(5)  Minimum  panel  size,  (i)  Each  panel 
of  bagging  must  be  not  less  than  52 
inches  in  width  and  114  inches  in  length 
for  use  on  nonmodified  flat  presses  (28 
inch  width  bales). 

(ii)  Each  panel  of  bagging  must  be  not 
less  than  49%  inches  in  width  and  114 
inches  in  length  for  use  on  modified  flat 
presses  (25  inch  width  bales). 

(iii)  Each  panel  of  bagging  must  be  not 
less  than  44  inches  in  width  and  100 
inches  in  length  for  use  on  gin  standard 
density  bales. 

(iv)  Each  panel  of  bagging  must  be  not 
less  Uian  44  inches  in  width  and  96 
inches  in  length  for  use  on  gin  universal 
density  bales. 

(6)  Additional  specifications  for  spiral 
sewn  bags.  Spiral  sewn  polypropylene 
bags  must  meet  the  following 
requirements: 

(i)  Fabric  shall  conform  to  the 
specifications  for  woven  polypropylene 
fabric  specifications. 

(ii)  The  fabric  from  which  each  bag  is 
sewn  shall  be  a  minimum  of  60  inches  in 
width. 

(iii)  The  bag  size  must  be  tailored  to 
individual  bale  size  at  each  location. 
Bags  shall  fit  bales  tightly,  but  must  be 
large  enou^  to  minimize  bursting  and 
long  enough  to  completely  cover  and 
secure  heads  of  bales. 

(iv)  Seams  must  be  sewn  in 
accordance  with  the  following:  Type 
SSN-1,  SSA-1.  and  LSA-1.  Seam,  type 
401  Stitch,  minimum  four  stitches  per 
inch,  and  ^12  or  ^12  cotton  thread,  or 
1,000  denier  polypropylene  thread 
meeting  ultraviolet  inhibitor 
concentration  requirements  of 
paragraph  (h)(2)(iii)  of  this  section,  with 
breaking  strength  of  5  grams  per  denier. 
Sewn  seams  at  bottom  of  bags  must  be  a 
minimum  of  %  inch  from  heat  cut  edges 
and  be  of  type  SSA-1. 

Color  of  polypropylene  sewing  thread 
shall  be  white  or  natural  color  inherent 
in  meeting  ultraviolet  inhibitor  specs. 

(7)  Additional  requirements  for  half- 
bag  panel  combinations.  Half-bag  panel 
combinations  must  meet  the  following 
requirements: 

(i)  Fabric  shall  conform  to 
specifications  for  woven  polypropylene 
fabric  specifications. 

(ii)  The  half-bag  size  must  be  tailored 
to  individual  bale  size  at  each  gin 
location. 

(A)  Flat  presses.  For  flat  presses  each 
half-bag  shall  be  not  less  than  36  inches 
in  depth  and  each  panel  shall  be  not  less 
than  48  inches  in  width  and  112  inches 
in  length. 


(B)  Gin  universal  presses.  For  54  Inch 
by  20  inch  gin  universal  presses,  each 
half-bag  shall  be  not  less  than  32  inches 
in  depth  and  each  panel  shall  be  not  less 
than  40  inches  in  width  and  98  inches  in 
length.  For  50  inch  by  20  inch  presses, 
each  half-bag  shall  be  not  less  than  34 
inches  in  depth  and  each  panel  shall  be 
not  less  than  40  inches  in  width  and  96 
inches  in  length. 

(C)  Gin  standard  presses.  For  gin 
standard  presses,  each  half  bag  shall  not 
be  less  than  40  inches  in  width  and  100 
inches  in  length. 

(iii)  Seams  must  be  sewn  in 
accordance  with  the  following:  Type 
SSN-1  seam,  type  401  stitch,  minimum 
four  stitches  per  inch,  and  4/l2  or  5/12 
cotton  thread  or  1.000  denier 
polypropylene  thread  meeting 
ultraviolet  inhibitor  concentration 
requirements  of  paragraph  (h)(2)(iii)  of 
this  section,  with  breaking  strength  of  5 
grams  per  denier.  All  cuts  shall  be  beat 
cut  or  shall  be  rolled  to  prevent  raveling. 

(8)  Identification  markings.  Each 
panel  and/or  spiral  sevxm  bag  must  have 
the  name  or  trademark  of  the  fabric 
manufacturer  (this  is,  the  company 
weaving  the  material)  suitably  printed 
no  more  than  36  inches  apart  in  the 
center  of  each  panel.  Each  identification 
mark  shall  be  at  least  three-fourths  inch 
in  height  but  not  more  than  one  inch  in 
height.  The  identification  markings  shall 
be  placed  on  record  with  the  Cotton 
Industry  Bale  Packaging  Committee  and 
CCC. 

White  ink  shall  be  used  for  printing 
logos  and  centering  marks. 

(9)  Inspection  and  certification 
requirements — (i)  Responsibility  for 
inspection.  The  fabric  manufacturer  and 
the  supplier  are  both  responsible  for 
performance  of  all  inspection 
requirements  as  specified  herein.  They 
may  use  their  own  or  any  other  facilities 
suitable  for  the  performance  of  such 
inspection  requirements,  luiless  such 
facilties  are  disapproved  by  the  Cotton 
Industry  Bale  Packaging  Committee  or 
CCC. 

(ii)  Right  to  perform  inspection  or 
testing.  Reasonable  inspection  or  tests 
deemed  necessary  may  be  performed  by 
the  Cotton  Industry  Bale  Packaging 
Committee  and/or  CCC  to  assure  that 
materials  conform  to  prescribed 
specifications. 

(iii)  Inspection  or  testing  expense. 
Expense  for  such  inspection  or  testing 
shall  be  borne  by  the  fabric 
manufacturer  or  supplier. 

(iv)  Certification  required  by  the 
Cotton  Industry  Bale  Packaging 
Committee — (A  J  Submission  of  samples. 
All  manufacturers  of  polypropylene 
must  submit  samples  to  a  private  testing 
laboratory  selected  by  the  Cotton 


Industry  Bale  Packaging  Committee  or 
CCC  for  certification  that  materials  meet 
all  prescribed  specifications. 

(B)  Approved  list.  Upon  receipt  of 
testing  results,  the  Cotton  Industry  Bale 
Packaging  Committee  will  publicize 
throu^out  the  cotton  industry  a  list  of 
approved  manufacturers  and  their 
trademarks. 

(C)  Responsibility  for  components  and 
materials.  The  fabric  manufacturer  shall 
be  responsible  for  insuring  that  fabrics 
are  manufactured,  examined  and  tested 
in  accordance  with  approved 
specifications  and  standards.  The  bag 
fabricators  shall  be  responsible  for 
insuring  that  specifications  for  seams, 
cutting  and  sizes  are  met.  Wliere  spiral 
bags  are  fabricated  by  manufacturers 
other  than  the  supplier  of  basic  fabric, 
the  fabricator's  name  or  trademark  shall 
appear  on  each  pattern  in  addition  to 
the  fabric  manufacturer's  name  or 
trademark.  The  bag  fabricator,  when 
other  than  the  fabric  manufacturer,  shall 
register  the  name  or  trademark  with  the 
National  Cotton  Council's  Bale 
Packaging  Committee  and  such  list  shall 
be  furnished  to  ASCS/CCC  office. 

(D)  Certification  of  fabric  furnished. 
Fabric  manufacturers  shall  certify  to 
customers  that  the  fabric  furnished  has 
been  manufactured  in  the  United  States 
from  yam  and  resins  produced  in  the 
United  States  for  use  as  cotton  bale 
covers,  and  which  meet  the  material 
specifications  herein,  and  that  the 
manufacturer  is  on  the  Cotton  Industry 
Bale  Packaging  Committee's  approved 
list 

§1427.1904    OfficialtwvwelgMs. 

The  following  table  shows  official 
CCC  tare  weights  for  various 
combinations  of  approved  wrapping 
material.  CCC  will  not  accept  any  bales 
for  loans  which  carry  a  tare  wei^t 
different  than  the  one  shown  below: 

Tares  for  1980  and  Subsequent  Ctx>p« 


BM 

««• 

Wrapping  mMrial 

VMeorhoh 

tensile  gleel 
8M|3plng> 

Hoi  tolled 
steel  tes 

•nth 
tucMes* 

Wo»en  polypropylere ' ... 
Polyelhetone     hugs,' 

biriep 

S 

1 

18 

to 

11 

Compael  and  s•^age 
T-2  f/»  taming  * 

lute 

IS 

'  Woven  potypropylene  can  be  identHM  by  Hs  pale  yellow 
color.  This  category  Includes  al  patterns  cH  poiyprapylene 
indudlno  too  thee!*.  haN  bag/sheel  cornbinationt  and  ipral 
aewn  bags.  Such  material  must  meet  al  other  requremenls 
in  1 1427.1903(g). 

'Polyelhelene  bags  can  be  identified  by  the  dear  color. 
The  total  tare  iweaM  is  priraed  on  the  bag.  Bviap  spiral 
bags  can  be  identified  by  the  liurilweigui  buriap  fabric  aawit 
to  form  a  bag  which  compleWy  enctosat  a  turn.  CoOon 
bagging  «  any  packaging  maiehai  made  Irom  al  oolten  flbar. 
BaOTng  <nuM  meet  al  other  laqukements  lor  that  type  o) 
bag^  sal  lonh  in  1 1427.1803  (d).  <e),  and  «) 

■Compact  jute  can  be  idfitlled  by  ma  dark  Hue  or  graan 
center  marking  yams  en  eact-  panei  of  tiaggng  Satvage  |ula 
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ii  cemmeniy  rttarrrt  to  M  mov  bagging  aid  can  to 

idw«IM  by  Mm  and  mwWnq^Wlcrtnia  tfat  iry  wiyW 
wM  pm^ouily  uMd  tar  othar  utmnoMm.  Sucti  Bagging 
muM  mm  m  Mtor  laquMnwnto  at  Ml  tanh  In  1 1427.1803 
(b).  and  (c). 
<  T-2  jula  bagging  can  to  IdanWad  by  Ha  Halaiiunt  on 

each  panal-lolaibJalaraiMigm  Ian  pounds-   

•  Ml*  or  tbapplng  kidudM  al  «»•  or  N^  tonrta  Maal 

tfiarrian  convamienal  hot  ralad  Maal  Ma  «Mi 

mual   maal  a*  applcabia   raquHmanla  in 


f  1427.1902  M  and  (d|. 

•Banda  iM*  bucWM  oonaial  M  canvantKwal  ha4 
■leal  tea  wWi  bucMM  wNch  maal  raquiramanla  aal  «i 
1 1427  1902(b). 


91427.1905    TMt  iMttwdt. 

The  following  testing  methods  will  be 
used  by  CCC  in  determining  whether 
bagging  and  bale  ties  and  buckles  or 
fasteners  used  to  package  cotton 
tendered  for  CCC  loans  beginning  with 
the  1980  crop  of  cotton  meet  the  above 
specifications.  Except  for  polyethylene 
shrink-pack  bags,  spiral  sewn  burlap 
bags,  cotton  bags,  and  bagging 
manufactured  from  polypropylene 
material,  each  sample  of  bagging 
selected  for  testing  will  consist  of  one- 
half  pattern.  (Each  sample  of 
polyethylene  shrink-pack  bag  and  spiral 
sewn  burlap  bag  and  cotton  bag  will 
consist  of  one  bag  polypropylene 
material  selected  for  testing  and  will 
consist  of  a  minimum  of  ten  randomly 
selected  panels  or  spiral  sewn  bags  or 
an  equivalent  amount  of  flat  goods  in 
cases  where  the  material  is  tested 
before  it  is  in  panel  or  spiral  sewn  bag 
form.) 

(a)  Weight  and  strength  of  bale  ties 
and  buckles.  The  bale  ties  and  buckles 
will  be  weighed  on  suitable  accurate 
scales  and  the  weight  determined  to  the 
nearest  one-half  pound.  A  bundle  or 
package  of  ties  and  buckles  may  be 
weighed  and  averaged  to  determine  the 
weight  of  ties  and  buckles  necessary  to 
package  a  bale  of  cotton.  For  high 
tensile  steel  strapping,  a  given  number 
of  feet  of  strapping  will  be  weighed  to 
determine  the  number  of  feet  of 
strapping  per  pound.  Breaking  strength 
and  joint  strength  tests  will  be  made 
only  when  determined  to  be  necessary. 

(b)  Length.  The  length  of  the  sample 
will  be  measured  directly  using  a 
measuring  stick,  steel  tape,  or  other 
suitably  graduated  device.  The  sample 
will  be  laid  out  flat  on  a  smooth 
horizontal  surface  and  the  length 
measured.  Both  selvages  for  jute  and 
cotton  panels  will  be  measured  and  the 
length  of  each  side  of  polyethylene 
shrink  pack  bags  will  be  measured.  The 
length  of  the  sample  will  be  the  average 
of  the  two  measurements  rounded  to  the 
nearest  inch.  Jute  and  cotton 
measurements  will  be  made  on  the 
sample  in  equilibrium  with  standard 
atmospheric  conditions  as  specified  in 
ASTM-D-1776-62-T. 

(c)  Width.  The  width  of  the  sample 
will  be  measured  directly  using  a 
measuring  stick,  steel  tape,  or  other 


suitably  graduated  device  and  will 
include  the  selvages.  The  sample  will  be 
laid  out  flat  on  a  smooth  horizontal 
surface  and  the  measurements  made 
perpendicular  to  the  lengths  (selvages  in 
the  case  of  jute  and  cotton).  Three  width 
measurements  will  be  taken  on  each 
sample.  One  measurement  will  be  made 
at  the  center  of  the  sample  and  two 
other  measurements  will  be  made 
approximately  12  inches  in  from  each 
end  of  the  sample.  The  average  of  the 
three  measurements,  rounded  to  the 
nearest  inch,  will  be  the  width.  For 
compact  center  type  new  jute,  the 
compact  center  shall  be  measured 
between  the  outer  edges  of  the  outer- 
most yams  in  the  more  compact  area. 
The  loosely  woven  edges  shall  be 
measured  from  the  outer  edge  of  the 
outermost  warp  yam  of  the  compact 
area  to  the  outside  edge  includiiig 
selvage.  Three  width  measurements  will 
be  taken  at  locations  described  above 
for  other  width  measurements  and 
averaged.  Jute  and  cotton  measurements 
will  be  made  on  the  sample  in 
equilibrium  with  standard  atmospheric 
conditions  as  specified  in  ASTM-D- 
1776-62-T. 

(d)  Warp  yam  count  For  new  jute 
(except  for  tiie  compact  center  type  new 
jute),  T-2  jute  and  woven  cotton 
bagging,  the  number  of  warp  ends  in  the 
width  of  the  sample  including  the 
selvages  will  be  counted  at  each  end  of 
the  sample.  The  average  of  the  two 
counts  will  be  divided  by  the  width,  as 
deteraiined  above.  This  figure  will  be 
multiplied  by  12  to  determine  warp 
yams  per  12  inches  of  bagging  or  by  40  - 
to  determine  warp  yams  per  40  inches  of 
bagging.  For  compact  center  type  new 
jute  bagging,  the  number  of  warp  ends  in 
the  denser  center  area  will  be  counted 
at  each  end  of  the  sample  and  averaged. 
The  average  of  the  two  coimts  will  be 
the  warp  yam  count  for  the  compact 
center  section.  The  number  of  warp  ends 
in  the  outer  edges  will  be  counted  at 
each  end  and  at  each  edge  including 
selvages  and  averaged.  The  average  of 
the  two  counts  will  be  the  warp  yam 
count  for  the  outer  edges.  For 
polypropylene  bagging,  the  number  of 
warp  ends  in  a  12  inch  width  of  the 
sample  will  be  counted.  This  figure  will 
be  divided  by  12  to  determine  Uie  warp 
yarns  per  inch  of  bagging. 

(e)  Weft  yam  count  TRe  number  of 
weft  (filling)  yams  over  a  measured 
length  of  36  inches  on  each  sample  of 
new  jute,  and  woven  cotton  bagging  will 
be  counted.  The  number  counted 
divided  by  3  will  be  the  weft  yam  count 
per  12  inches.  For  polypropylene 
bagging,  the  number  of  weft  ends  in  a  12 
inch  length  of  the  sample  will  be 


counted.  This  figure  will  be  divided  by 
12  to  determine  the  weft  yams  per  inch 
of  bagging. 

(f)  Weight  of  bagging.  The  weight  of 
bagging,  except  for  polypropylene 
material,  will  be  determined  by 
weighing  on  suitable  accurate  scales, 
and  the  weight  per  pattern  will  be 
determined  to  the  nearest  one-tenth 
poimd.  Several  patterns  (or  bales  of 
bagging  pattems)  may  be  weighed 
simultaneously  and  the  weight 
averaged.  The  weight  for  jute  bagging 
will  be  calculated  on  the  basis  of  13.75 
percent  moisture  content  (not  moisture 
regain)  and  for  cotton  bagging  on  the 
basis  of  8.5  percent  moisture  content 
(not  moistiue  regain).  (Pofypropylene 
fabric  weight  will  be  determined  as 
prescribed  in  subparagraph  (k)(3)  of  this 
section.) 

(g)  Wale  count  of  warp  knitted  cotton 
bagging.  The  number  of  wales  or  ribs 
nmning  lengthwise  of  the  sample  from 
warp  knitted  cotton  bagging  will  be 
counted  over  a  measured  width  (relaxed 
state)  of  12  inches  on  each  sample.  The 
number  counted  divided  by  12  will  be 
the  wale  count  per  inch. 

(h)  Course  count  of  warp  knitted 
cotton  bagging.  The  number  of  courses 
or  loops  which  form  a  line  horizontal  to 
the  wales  or  ribs  will  be  counted  over  a 
measured  length  (relaxed  state)  of  12 
inches  on  each  sample  of  warp  knitted 
cotton  bagging.  The  number  counted 
divided  by  12  will  be  the  course  count 
per  inch. 

(i)  Additional  tests  on  warp  knitted 
cotton  bagging.  Elongation  or  stretch 
properties  of  warp  knitted  cotton 
bagging  will  be  tested  at  one  pound  per 
inch  static  load  using  methods  as 
specified  in  ASTM-D-2594.  Bursting 
strength  will  be  tested  on  an  approved 
type  of  constant  rate  of  traverse 
machine  equipped  with  a  bursting 
attachment  (ball  burst)  as  specified  in 
ASTM-I>-231. 

(j)  Additional  tests  for  polyethylene 
material  The  gauge  and  gauge  tolerance 
of  polyethylene  material  shaU  be  tested 
in  accordance  with  ASTM-EM74.  The 
tensile  strength  and  elongation  shall  be 
tested  in  accordance  with  ASTM-D- 
882-67.  Impact  resistance  should  be 
tested  in  accordance  with  ASTM 
Method  B 1709-67  slip  characteristics  in 
accordance  with  ASTM-D-1894.  The 
ratio  of  machine  direction  shrink  to 
transverse  direction  shrink  will  be 
calculated  in  accordance  with  ASTM- 
D-2732. 

(k)  Additional  test  procedures  for 
polypropylene  material — [1]  Yam 
dimensions.  Polypropylene  material 
shall  also  be  tested  as  follows:  Yam 
dimensions  will  be  tested  as  specified  in 
ASTM-D-3218-73T. 
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(2)  Inhibitor  concentration.  Yam  shall 
be  removed  from  the  warp  direction  of 
each  test  sample  and  analyzed  for 
ultraviolet  inhibitor  concentration  by 
following  applicable  analytical  test 
procedure  as  specified  in  method 
Military— B  52472B  (ME)  paragraph 
4.4.2.7.2.2.  atomic  absorption  method. 
Specimen  yams  shall  likewise  be 
removed  from  the  weft  or  fill  direction 
and  tested  for  inhibitor  concentration. 
Values  obtained  less  than  0.1  percent 
nickel  as  metal  for  the  inhibitor  in  either 
warp  or  weft  direction  of  the  fabric  shaU 
be  deemed  nonconformance  and 
constitute  failure  of  this  test. 

(3)  Fabric  weight.  The  fabric  weight 
per  square  yard  shall  be  determined  as 
specified  in  Federal  Test  Method 
Standard  No.  191,  method  5041. 

(4)  Tensile  strength  and  elongation.  A 
minimum  of  ten  randomly  selected 
samples  will  be  tested  for  tensile 
strength  and  elongation  to  break  at 
standard  conditions  and  in  accordance 
with  Federal  Test  Method  Standard  No. 
191. 

(5)  Accelerated  weathering— [i] 
Preparation  of  specimens.  The  sample 
unit  will  be  one  finished  panel  or  spiral 
sewn  bag  or  an  equivalent  amount  of 
flat  goods.  Three  swatches  4  inches  by 
12  inches  shall  be  cut  from  each 
principal  direction  (warp  and  weft)  of 
the  fabric.  Each  swatch  shall  be  cut  into 
two  4  inch  by  6  inch  test  specimens:  One 
specimen  to  be  used  for  initial  break 
strength  and  the  other  specimen  to  be 
used  for  break  strength  after  accelerated 
weathering.  The  specimens  shall  be 

'marked  to  indicate  which  are  cut  with 
the  long  dimension  in  the  warp  direction 
and  which  have  the  long  dimension  in 
the  weft  direction. 

(ii)  Initial  tensile  breaking  strength. 
The  marked  control  specimens  shall  be 
conditioned  for  24  hours  at  the  standard 
condition  specified  in  Federal  Test 
Method  Standard  No.  191  and  shall  be 
tested  for  breaking  strength  in 
accordance  with  Federal  Test  Method 
Standard  No.  191,  method  5100.1.  The 
result  shall  be  averaged  for  specimens 
in  warp  direction  and  averaged  for 
specimens  in  weft  direction  and  the 
averages  shall  be  recorded  as  the  initial 
breaking  strength  in  warp  and  weft 
directions.  An  average  in  warp  of  less 
than  125  pounds  or  less  than  100  pounds 
in  the  weft  direction  shall  constitute 
failure  of  this  test. 

(iii)  Breaking  tensile  strength  after 
accelerated  weathering.  The  balance  of 
the  specimens  shall  be  tested  in 
accordance  with  Federal  Test  Method 
Standard  No.  191,  method  5804  for  not 
less  than  1,200  hours,  except  that  the 
black  panel  temperature  shall  be 
maintained  at  155  F,  plus  or  minus  3  F. 


The  black  panel  temperature  shall  be 
read  during  the  final  10  minutes  of  a 
cycle  just  before  the  water  spray  period 
starts.  At  the  completion  of  1,200  hours 
exposure  to  accelerate  weathering,  the 
specimens  shall  again  be  conditioned  for 
24  hours  at  the  standard  conditions 
specified  in  Federal  Test  Method 
Standard  No.  191.  After  conditioning,  the 
exposed  specimens  shall  be  tested  for 
breaking  strength  in  accordance  with 
Federal  Test  Method  Standard  No.  191. 
method  5100.1.  An  atrerage  breaking 
strength  of  less  than  70  percent  of  the 
initial  average  breaking  strength 
recorded  for  its  respective  warp  or  fill 
yam  direction  shall  constitute  failure  of 
this  test. 

(6)  Ends  of  heat  cut  sheets  and/or 
spiral  sewn  bags.  Heat  cut  ends  of 
cotton  bale  cover  sheets  and  spiral 
tubing  shall  be  evaluated  for  heat  cut 
strength  as  specified  in  ASTM  method  D 
751.  Pin  test  values  of  less  than  40 
pounds,  as  per  this  method,  shall 
constitute  failure  of  this  test. 

(7)  Air  permeability.  The  fabric  shall 
be  tested  for  air  permeabihty  as 
specified  in  ASTM  D  737-46.  Air 
permeabilWy  values  of  less  than  5  or 
more  than  50  cubic  feet  per  minute  per 
square  foot  will  constitute  failure  of  this 
test. 

(8)  Additional  test  procedures  for  T2 
type  new  jute  bagging.  Tensile  strength, 
breaking  load  shall  be  determined  for  T2 
type  new  jute  bagging  by  a  ravel  strip 
method.  Strip  tests  shall  be  performed 
on  a  pendulum  type  strength  tester  (or 
equivalent)  having  a  constant  rate  of 
traverse  operated  at  46  cm  (18  inches) 
per  minute,  with  test  specimen 
dimensions  between  the  grips  of  the 
tester  being  20  cm  by  10  cm. 

Signed  at  Washington.  D.C.  on  September 
a  1980. 

Ray  Fitzgerald, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  80-28359  Filed  9-12-80:  a4S  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

Securities  of  insured  State 
Nonmember  Banks 

action:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  The  new  rule  amends  the 
Federal  Deposit  Insurance  Corporation's 
("FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 


Exchange  Act  of  1934  ("Act")  in  order  to 
bring  them  into  substantial  similarity 
with  those  of  the  Securities  and 
Exchange  Commission  ("SEC").  Section 
12(i)  of  the  Act  requires  that  the  FDIC 
issue  substantially  similar  regulations  to 
those  of  the  SEC  or  publish  its  reasons 
for  not  doing  so.  Also,  this  proposal  is 
an  attempt  to  simplify  the  regulation  and 
make  it  more  understandable  by 
bringing  Part  335  into  conformity  with 
changes  in  Reports  of  Condition  and 
Reports  of  Income  prescribed  for 
insured  banks.  The  changes  were 
developed  jointly  by  the  staffs  of  the 
FDIC,  Comptroller  of  the  Currency,  and 
the  Board  of  Govemors  of  the  Federal 
Reserve  System.  Similar  amendments 
will  be  adopted  by  all  three  agencies. 
EFFECTIVE  DATE:  The  amendments  apply 
with  respect  to  financial  statements  for 
periods  ending  on  or  after  November  1. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mulford  H.  Smith,  Financial  Analyst  or 
Patrick  J.  Moses,  Chief,  Registration  and 
Disclosure  Section,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW..  Washington,  D.C.  20429.  (202)  389- 
4651. 

SUPPt.EMENTARY  INFORMATION:  On 

December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76800)  a 
notice  of  proposed  rulemaking  which 
would  amend  the  FDIC's  securities 
disclosure  regulations  in  order  to  make 
them  more  similar  to  SEC  regulations 
and  for  other  purposes.  Interested 
persons  were  given  the  opportunity  to 
submit,  not  later  than  February  26, 1980. 
data,  views  or  arguments  regarding  the 
proposed  amendments.  The  comments 
were  given  due  consideration  and  are 
discussed  below  in  the  section  entitled 
"Certain  Findings." 

The  amendments  cover  the  following 
subjects: 

1.  Recent  amendments  to  Article  9  of 
the  SEC's  Regulation  S-X  which  governs 
the  form  and  content  of  financial 
statements  of  bank  holding  companies 
and  banks; 

2.  Incorporation  by  reference  of  the 
Instructions  for  the  Preparation  of 
Reports  of  Condition  and  Reports  of  ' 
Income; 

3.  Modification  of  certain  financial 
statement  schedules; 

4.  Falsification  of  accounting  records; 

5.  Bank's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents; 

6.  Restructuring  of  accounting  and 
financial  statement  regulations; 

7.  Designation  of  sample  financial 
statements  as  "Formats"  rather  than 
"Forms." 
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Part  335  is  changed  in  th^  following 
manner: 

A.  Amendments  to  Conform  with 
Regulation  S-X.  On  September  7, 1978 
the  SEC  amended  Article  9  of  Regulation 
S-X.  The  following  changes  conform 
Part  335  to  certain  of  the  SEC  changes: 

1.  Cash  and  due  from  depository 
institutions.  Format  F-9A  is  changed  to 
add  a  requirement  that  interest  bearing 
and  noninterest  bearing  deposit 
balances  be  stated  separately. 

2.  Significant  investments.  Format  F- 
9A  is  changed  to  add  a  requirement  that 
bank  investments  in  the  securities  of  an 
issuer  other  than  U.S.  Treasury  and 
Agency  securities  for  which  the 
aggregate  book  value  exceeds  10  percent 
of  the  equity  capital  accounts  of  the 
bank  must  be  separately  disclosed  in  a 
note  to  the  balance  sheet.  The  format 
also  states  that  consideration  shall  be 
given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an 
issuer  and  of  differences  in  risk 
characteristics,  of  different  issues  of 
securities  of  an  issuer,  where      \ 
appropriate. 

3.  Loans.  Format  F-9A  is  changed  to 
add  a  note  requirement  for  disclosure  of 
the  aggregate  amount  of  loans 
outstanding  to  ofHcers,  directors, 
principal  shareholders  and  associates  if 
these  total  balances  exceed  5  percent  of 
equity  capital. 

4.  Deposits.  Format  F-9A  is  changed 
to  include  a  note  requirement  for 
disclosure  of  the  aggregate  time 
certificates  of  deposit  and  other  time 
deposits  in  domestic  offices  which  are 
$100,000  or  more. 

5.  Indebtedness  of  bank,  (a)  Financial 
statement  note  requirements  related  to 
federal  funds  purchased,  securities  sold 
under  agreements  to  repurchase,  and 
other  liabilities  for  borrowed  money  are 
expanded  by  amending  Format  F-9A. 
Disclosures  include  the  weighted- 
average  interest  rate  at  the  balance 
sheet  date(s),  the  maximum  month-end 
borrowing  during  each  accounting 
period  reported,  average  borrowings 
during  the  period,  and  the  weighted- 
average  interest  rate  for  such  average 
borrowings. 

(b)  For  mortgage,  capitalized  lease, 
and  subordinated  note  indebtedness 
expanded  Format  F-9A  caption 
instructions  require  a  table  showing  on 
a  yearly  basis  for  the  next  five  years 
after  the  balance  sheet  date  the 
combined  aggregate  amounts  of  I 
maturities  and  sinking  fund        I 
requirements. 

6.  Income  Statement  Format.  As  a 
result  of  recent  amendments  to  Article  9. 
Regulation  S-X  now  sets  forth  an 
income  statement  format  different  from 
the  banking  agency  format  foi  the 


reports  of  income  (8040/02,  OlA  and 
02A)  of  insured  banks.  The  basic 
difference  is  that  the  SEC  now  requires 
a  net  interest  margin  format  for  reports 
of  income  filed  with  them.  The  FDIC  did 
not  adopt  this  requirement  because  of 
the  substantial  difference  from  the 
report  of  income  required  of  insured 
banks  generally  and  its  view  that  the 
SEC  required  format  would  be 
unfamiliar  to  most  banks  and  perhaps 
their  investors.  However,  the  general 
instructions  to  Formal  F-9  is  amended  to 
state  that  the  formats  for  financial 
statements  are  to  serve  as  guides  and 
are  recommended  presentations. 
Furthermore,  the  instructions  state  that 
financial  statements  could  be  filed  in 
such  form  and  order  as  would,  in  the 
bank's  opinion,  best  indicate  their 
significance  and  character.  Thus,  a  bank 
might  at  its  option  provide  net  interest 
margin  income  statements  such  as 
would  conform  with  requirements  of 
Regulation  S-X  if  all  material 
information  required  by  Format  F-9B  is 
presented. 

7.  Foreign  Activities.  Section  335.7 
(e)(9)  is  added  to  require  disclosure  of 
foreign  activities  of  an  insured 
nonmember  bank  where  assets, 
operating  income,  income  (loss)  before 
taxes  and  securities  gain  (losses),  or  net 
income  (loss)  associated  with  foreign 
activities,  comprise  over  10  percent  of 
the  corresponding  amount  in  the  related 
financial  statement.  Loan  categories, 
cash  and  due  from  balances  in  banks  in 
foreign  countries,  deposit  habilities, 
other  borrowings,  an  income  and 
expense  summary,  and  an  allowance  for 
possible  loan  losses  must  be  separately 
stated.  In  addition,  activities  for  each 
significant  geographic  area  (defined  to 
include  an  area  in  which  assets, 
operating  income,  or  net  income  exceed 
ten  percent  of  the  comparable  amount  in 
a  related  financial  statement),  must  be 
separately  given  for  that  area.  Other 
foreign  activities  may  be  aggregated  and 
reported  as  a  separate  total  with  respect 
to  the  total  assets,  total  operating 
income,  income  before  taxes  and 
securities  gains  and  net  income  if  those 
other  areas  are  not  significant 
geographic  areas.  Also,  Format  F-9A  is 
changed  to  provide  for  the  separate 
disclosure  of  deposits  in  foreign  offices. 

8.  Preferred  Stock.  The  SEC  issued 
Accounting  Seri^vRelease  No.  268 
"Redeemable  Preferred  Stock"  on  July 
27, 1979.  This  release  deals  with  the 
financial  statement  classification  of  and 
note  disclosure  requirements  for 
preferred  stock  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer.  Various  portions  of  Article  9 


were  amended  by  this  release.  The  FDIC 
is  not  adopting  these  amendments 
because  banks  subject  to  its  regulation 
generally  don't  issue  this  type  of 
security  and  there  are  restrictions 
imposed  and  prior  approvals  required 
by  the  FDIC  for  retirement  of  bank 
capital. 

B.  Simplification  of  the  financial 
statement  regulations.  The  FDIC  is 
eliminating  the  instructions  to  its 
financial  statement  formats  contained  in 
S  335.71  because  they  are  substantially 
similar  to  those  now  contained  in  the 
instructions  to  the  Report  of  Condition 
and  Report  of  Income.  The  instructions 
in  the  Report  of  Condition  and  Report  of 
Income  are  incorporated  in  Part  335  by 
reference.  Additional  requirements  are 
added  to  Part  335  to  supplement  the  call 
report  instructions  for  disclosure 
piuposes.  Thus,  a  bank  may  use  its  call 
report  work  papers  to  produce  the  Part 
335  financial  reports.  "Tbis  should  ease 
the  burden  of  Part  335  compliance  since 
there  will  be  no  need  to  begin  anew 
when  preparing  the  Part  335  filing. 

Existing  Schedule  II — Other  Securities 
is  eliminated  and  added  to  the 
requirements  of  existing  Schedule  I. 
Also,  the  par  value  colimin  of  Schedule  I 
is  to  be  omitted.  Schedule  VI— Other 
LiabiUties  for  Borrowed  Money  and 
Schedule  IX — Supplementary  Income 
Statement  Information  is  deleted. 

Existing  Schedule  VIII— Amounts 
Receivable  From  Directors.  Officers, 
Employees,  And  Principal  Holders 
(Other  Than  Affiliates)  of  Equity 
Securities  of  The  Bank  And  Its  Affiliates 
would  be  redesignated  as  Schedule  II — 
Loans  to  Officers,  Directors,  Principal 
Seciuity  Holders,  and  Any  Associates 
Of  the  Foregoing  Persons.  There  are 
some  minor  colimin  caption  word 
changes  also.  The  SEC  has  recently 
proposed  amendments  to  its  Schedule  I 
of  Rule  9-05,  the  counterpart  to  FDIC's 
Schedule  VIII.  to  reduce  the  reporting 
detail  of  this  schedule.  Loans  to 
individuals  for  household,  family  and 
personal  expenditures  are  excluded  if 
these  loans  were  made  in  the  ordinary 
course  of  business.  Ordinary  course  of 
business  loans  to  directors  (and  any  of 
their  associates)  who  are  not  officers  of 
the  bank  nor  principal  security  holders 
may  be  stated  in  aggregrate.  The  FDIC 
proposes  to  adopt  these  changes. 

C.  Falsification  of  Accounting 
Records  and  Issuer's  Representations. 
Section  13(b)(2)  of  the  Act  requires 
issuers  who  are  registered  under  the  Act 
to  (1)  make  and  keep  books,  records  and 
accounts,  in  reasonable  detail,  which 
accurately  and  fairly  reflect  transactions 
and  dispositions  of  the  assets  of  the 
Bank  and  (2)  devise  and  maintain  a 
system  of  internal  accounting  controls 
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sufficient  to  meet  certain  standards.  The 
SEC  has  adopted  rules  13(b)2-l.  and 
13(b)2-2  in  order  to  implement  this 
authority.  44  FR  10970  (February  23, 
1979).  The  FDIC  adopts  the  SEC 
amendments  by  amending  §  335.7(c)  & 
(d)  to  add  these  new  provisions. 

D.  Deletions,  Revisions,  and 
Relocations  for  Simplification  Purposes. 

1.  Deletions.  The  following  sections  in 
existing  Part  335  are  deleted: 

(a)  Section  335.7(d)(3)(iii)  Examination 
of  financial  statements  of  persons  other 
than  the  bank. 

(b)  Section  335.7(e)(5)  Omission  of 
substantially  identical  notes. 

(c)  Section  335.7(e)(6)  Omission  of 
names  of  certain  subsidiaries. 

(d)  Section  335.7(e)(15)(ii)  Bases  of 
revenue  recognition. 

(e)  Section  335.7(e)(15)(vi)(4)  Lease 
Assets  and  Lease  Commitments. 

(f)  Sections  335.7(f)(4),  (5),  (6),  (11), 
(12)  Consolidated  Financial  Statements. 

2.  Revisions.  Section  335.7(a) 
Application  is  revised  for  simplification 
purposes. 

3.  Relocations.  The  following  sections 
are  relocated  for  simplification 
purposes: 

(a)  Section  335.7(b)  "Financial 
statements"  is  moved  to  §  335.71 
General  Instruction  No.  1. 

(b)  Section  335.7(c)  "Principles  of 
financial  reporting"  is  moved  to 

§  335.7(a). 

(c)  Section  335.7(d]{3)(ii)(A) 
'Technical  requirements"  is  moved  to 
§  335.7(b)(l)(i)  "Verification-General". 

(d)  Section  335.7(e)(2)  "Negative 
amounts"  is  moved  to  §  335.71  General 
Instruction  No.  3. 

(e)  Section  335.7(e)(14)(iii)  "Preferred 
shares"  is  moved  to  §  335.71(A),  Item  26. 

(f)  Section  335.7(e)(14)(x)  "Bonus, 
profit  sharing,  and  other  similar  plans" 
is  moved  to  S  335.7(e)(13)(iii). 

(g)  Section  335.7(e)(15)(v)  "Warrants 
or  rights  outstanding"  is  moved  to 

§  335.7(e)(12)(x). 

(h)  Section  335.7(e)(15)(vi)  "Leased 
assets  and  lease  commitments"  is 
moved  to  §  335.7(e)(ll). 

4.  The  section  numbering  and  lettering 
sequences  throughout  Part  335  are 
adjusted  to  reflect  the  above  changes. 

E.  Technical  Corrections.  A  few 
technical  errors  have  come  to  our 
attention  throughout  Part  335.  These  are 
corrected  in  the  attached  amendment. 

F.  Certain  Findings.  In  publishing  the 
proposal,  the  FDIC  specifically  invited 
comments  with  respect  to: 

(1)  Whether  the  cost  of  the  proposal  to 
a  bank  would  outweigh  benefits  to  its 
shareholders  and  the  public. 

(2)  The  impact  of  the  proposal  on 
competition. 


The  FDIC  receives  six  comment 
letters  in  response  to  the  proposal. 
Three  banks  commented  that  the 
benefits  to  its  shareholders  and  the 
public  outweigh  the  costs  to  derive  the 
information.  A  contrary  position  was 
not  taken.  Thus,  the  comment  letters  did 
not  provide  any  significant  basis  for 
concluding  that  the  benefits  to  the 
banks'  shareholders  and  the  public  from 
the  implementation  of  the  FDIC's 
statutory  mandate  in  the  manner 
proposed  would  be  outweighed  by  such 
possible  additional  costs.  "Hie  FDIC 
finds  that  the  costs  imposed  on  the  407 
banks  subject  to  Part  335  are  not 
unreasonable  and  are  outweighed  by  the 
benefits  to  be  derived  by  the  investing 
public.  In  fact  the  FDIC  finds  that  the 
overall  simplification  of  the  regulations 
may  ease  the  burden  of  conforming  to 
these  regulations. 

In  view  of  these  factors,  no  detailed 
cost/benefit  analysis  was  prepared. 

None  of  the  changes  contains  a 
flexible  regulatory  approach  that 
establishes  requirements  on  the  basis  of 
the  size  of  a  bank  because  FDIC 
believes  that  the  shareholders  and 
investors  of  all  banks  have  a  need  for 
the  same  quality  information.  The  Office 
of  Small  Business  Policy  at  the 
Securities  and  Exchange  Commission  is 
studying  the  feasibility  of  reducing 
reporting  requirements  for  small  issuers. 
FDIC  has  asked  to  participate  in  such 
developments. 

The  new  requirements  impose  minor 
technical  changes  in  the  record  keeping 
and  reporting  requirements.  The  FDIC 
solicited  comments  on  any  additional 
record  keeping  burden  in  its  proposal. 
One  bank  commented  that  one  of  the 
new  requirements  relating  to  a  footnote 
disclosure  concerning  interest  costs 
would  increase  their  costs  of  obtaining 
the  information  because  of  their  manual 
system.  The  FDIC  believes  that  the 
changes  will  not  impose  any  significant 
new  recordkeeping  or  reporting  burden 
on  the  banks. 

As  required  by  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  FDIC  has 
specifically  considered  the  impact  which 
the  amendments  will  have  on 
competition.  The  FDIC  finds  that 
compliance  by  banks  with  these  actions 
will  not  have  any  significant  adverse 
effect  on  competition. 

FDIC  has  found  no  basis  for  not 
imposing  the  changes  indicated  above  in 
order  to  conform  its  securities  disclosure 
regulations  to  those  of  the  SEC.  Thus,  as 
required  under  Section  12{i)  of  the 
Securities  Exchange  Act,  FDIC  amends 
Part  335  of  its  regulations  as  stated 
below. 


By  Order  of  the  Board  of  Directors, 
September  8, 1980. 

Federal  Deposit  Insurance  Corporatioa 
Hoyie  L  Robinson,  / 

Executive  Secretary. 

12  CFR  Part  335  is  amended  as 
follows: 

1.  Section  335.5(c)(1)  (note  1)  (c),  (d). 
(e),  and  §  335.5(c)  (note  5)  the  term 
"Form"  is  deleted  and  the  term 
"Format"  is  substituted  in  its  place. 

2.  Section  335.7  is  revised  as  follows: 

§  335.7    Form  and  content  of  financial 
statements. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Corporation  under  this  part  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
practices  applicable  to  banks.  The 
Corporation  may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to 
specific  areas. 

(b)  Verification. — (1)  General. 

(i)  Every  verification  with  respect  to 
financial  statements  filed  under  this  part 
shall  be  dated,  shall  be  signed  manually, 
shall  indicate  the  city  and  State  where 
issued,  and  shall  identify  without 
detailed  enumeration  the  financial 
statements  covered  by  the  verification. 

(ii)  If  the  person  or  persons  making  a 
verification  considers  that  he/she  must 
take  exceptions  or  express 
qualifications  with  respect  to  the 
verification,  each  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent 
practicable,  shall  indicate  the  effect  of 
the  matter  on  the  financial  statements  to 
which  it  relates. 

(2)  Opinions  to  be  expressed  by 
principal  accounting  officer  and  internal 
auditor.  Every  verification  by  a  bank's 
principal  accounting  officer  and  internal 
auditor  shall  state: 

(i)  The  opinions  the  persons  with 
respect  to  the  financial  statements 
covered  by  the  verification  and  the 
accounting  principles  and  practices 
reflected  therein:  and 

(ii)  The  opinions  of  the  persons  as  to 
any  material  changes*in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the 
accounts,  required  to  be  set  forth  by 
paragraph  (e)(5)  of  this  section. 

(3)  Examination  by  independent 
public  accountants. 

(i)  Qualifications  of  independent 
public  accountants. 

(A)  The  Corporation  will  not 
recognize  any  person  as  an  independent 
public  accountant  who  is  not  registered 
or  licensed  to  practice  as  a  public 
accountant  by  a  regulatory  authority  of 
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a  State  and  in  good  standing  with  such 
authority  as  such  an  accountant. 

(B)  The  Corporation  will  not  recognize 
any  certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  ^n 
accountant  will  be  considered  not 
independent  with  respect  to  any  person 
or  any  of  its  parents,  its  subsidiaries,  or 
other  affiliates  (1)  in  which,  during  the 
period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his  report,  the  firm  or  a  member 
of  the  firm  had,  or  was  conmiitted  to 
acquire,  a  direct  financial  interest  or  any 
material  indirect  financial  interest,  or  (2) 
with  which,  during  the  period  of  his/her 
professional  engagement  to  examine  the 
financial  statements  being  reported  on, 
at  the  date  of  the  report  or  during  the 
period  covered  by  the  financial 
stalemenls,  the  finn  or  a  member  of  the 
firm  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director, 
officer,  or  employee.  A  firm  will  be 
deemed  independent  in  regard  to  a 
particular  person  if  a  former  officer  or 
employee  of  the  person  is  employed  by 
the  firm  and  the  individual  has  been 
completely  disassociated  from  the 
person  and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  person  or  its  a^iliates 
covering  any  period  of  his/her 
employment  by  the  person.  For  the 
purposes  of  this  section  the  term 
"member"  means  all  partners  in  the  firm 
and  all  professional  employees 
participating  in  the  audit  or  located  in 
an  office  of  the  firm  participating  in  a 
significant  portion  of  the  audit. 

(C)  In  determining  whether  a  public 
accountant  is,  in  fact,  independent  with 
respect  to  a  particular  person,  the 
Corporation  will  give  appropriate 
consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  all  relationships  between  the 
accountant  and  that  person  or  any 
affiliate  thereof,  and  will  not  confine 
itself  to  the  relationships  existing  in 
connection  with  the  filing  of  reports  with 
the  Corporation. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant's 
report — 

(A)  shall  state  whether  the  audit  was 
made  in  accordance  with  generally 
accepted  auditing  standards;  and 

(B)  shall  designate  any  auditing 
procedures  generally  recognized  as 
normal  (or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case]  that  have  been 
omitted,  and  the  reasons  for  their 
omission.  Nothing  in  this  provision  shall 
be  construed  to  imply  authority  for  the 
omission  of  any  procedure  which 


independent  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b](3)(iii)  of  this  section. 

(iii)  Opinions  to  be  expressed.  The 
independent  public  accountant's  report 
shall  state  clearly: 

(A)  The  opinion  of  the  accountant 
with  respect  to  the  financial  statements 
covered  by  the  report  and  the 
accounting  principles  and  practices 
reflected  therein;  and 

(B)  The  opinion  of  the  accountant  as 
to  the  consistency  of  the  application  of 
the  accounting  principles,  or  as  to  any 
changes  in  the  principles  which  have  a 
material  effect  on  the  financial 
statements  required  to  be  set  forth  by 
paragraph  (e](5]  of  this  section. 

(iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he/she 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  the 
effect  of  the  matter  on  the  financial 
statements  to  which  it  relates. 

(v)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the 
accountant's  report  designate  as 
"unaudited'"  the  note  required  by 
paragraph  (e){13)(vii)  of  this  section,  it 
shall  be  presumed  that  appropriate 
professional  standards  and  procedures 
with  respect  to  the  data  in  the  note  have 
been  followed  by  the  independent 
accountant  who  is  associated  with  the 
unaudited  footnote  by  virtue  of  reporting 
on  the  financial  statements  in  which  the 
note  is  included. 

(vi)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant.  If,  with 
respect  to  the  examination  of  the 
financial  statements  of  any  bank,  the 
principal  independent  public  accountant 
relies  on  an  audit  made  by  another 
independent  public  accountant  of 
certain  of  the  accounts  of  the  bank  or  its 
subsidiaries,  the  report  of  the  other 
accountant  shall  be  filed  (and  the 
provisions  of  this  subparagraph  shall  be 
applicable  thereto);  however,  the  report 
of  such  other  accountant  need  not  be 
filed  (A)  if  no  reference  is  made  directly 
or  indirectly  to  the  other  accountant's 
audit  in  the  principal  accountant's 
report  or  (B)  if,  having  referred  to  the 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  the 
other  accountant's  audit. 

(c)  Falsification  of  accounting 
records.  No  person  shall,  directly  or 
indirectly,  falsify  or  cause  to  be 
falsified,  any  book,  record  or  account 


subject  to  section  13(b)(2)(A)  of  the 
Seciuities  Exchange  Act. 

(d)  Bank's  representations  in 
connection  with  the  preparation  of 
required  reports  and  documents.  No 
director  or  officer  of  a  bank  shall 
directly  or  indirectly  make  or  cause  to 
be  made  a  materially  false  or  misleading 
statement,  or  omit  to  state,  or  cause 
another  person  to  omit  to  state,  any 
material  fact  necessary  in  order  to  make 
statements  made,  in  light  of  the 
circumstances  under  which  such 
statements  were  made,  not  misleading 
to  an  accountant  in  connection  with  (1) 
any  audit  or  examination  of  the 
financial  statements  of  the  bank 
required  to  be  made  under  this  part  or 
(2)  the  preparation  or  filing  of  any 
document  or  report  required  to  be  filed 
with  the  Corporation  under  this  part  or 
otherwise. 

(e)  Provisions  of  general  application, 
(1)  Requirements  as  to  form.  Financial 
statements  shall  be  prepared  in 
accordance  with  the  applicable 
requirements  of  Formats  9A,  B,  C  D,  and 
E.  All  money  amounts  required  to  be 
shown  in  financial  statements  may  be 
expressed  in  even  dollars  or  thousands 
of  dollars.  If  shown  in  even  thousands, 
and  indication  to  that  effect  shall  be 
inserted  immediately  beneath  the 
caption  of  the  statement  or  schedule,  or 
at  the  top  of  each  money  column.  The 
individual  amounts  shown  need  not  be 
adjusted  to  the  nearest  dollar  or 
thousand  if  the  failure  of  the  items  to 
add  to  the  totals  shown  is  stated  in  a 
note  as  due  to  the  dropping  of  amounts 
of  less  than  $1.0Q  or  $1,000,  as 
appropriate. 

(2)  Items  not  material.  If  the  amoxmt 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and 
omission  of  unrequired  or  inapplicable 
financial  statements.  No  caption  need 
be  shown  in  any  financial  statement 
required  by  the  forms  set  forth  in  this 
part  as  to  which  the  items  and 
conditions  are  not  present.  Financial 
statements  not  required  or  inapplicable 
because  the  required  matter  is  not 
present  need  not  be  filed,  but  the 
statements  omitted  and  the  reasons  for 
their  omission  shall  be  indicated  in  the 
list  of  financial  statements  required  by 
the  applicable  form. 

(4)  Additional  information.  In  addition 
to  the  information  required  with  respect 
to  any  financial  statement,  further 
information  shall  be  furnished  as  is 
necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not 
misleading. 
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(5)  Changes  in  accounting  principles 
and  practices  and  retroactive 
adjustments  of  accounts.  Any  change  in 
accounting  principle  or  practice,  or  in 
the  method  of  applying  any  accoimting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements 
are  filed  that  affects  comparability  of 
the  financial  statements  vdth  those  of 
prior  or  future  periods  and  the  e^ect 
thereof  upon  the  net  income  for  each 
period  for  which  financial  statements 
are  filed,  shall  be  disclosed  in  a  note  to 
the  appropriate  financial  statement.  Any 
material  retroactive  adjustment  made 
during  any  period  for  which  financial 
statements  are  filed,  and  the  effect 
thereof  upon  net  income  of  prior  periods, 
shall  be  disclosed  in  a  note  to  the 
appropriate  financial  statement 

(6)  Summary  of  accounting  principles 
and  practices.  Information  required  in 
notes  as  to  accounting  principles  and 
practices  reflected  in  the  financial 
statements  may  be  presented  in  the  form 
of  a  single  statement.  In  such  a  case 
specific  references  shall  be  made  in  the 
appropriate  financial  statements  to  the 
applicable  portion  of  the  single 
statement. 

(7)  Reacquired  evidences  of 
indebtedness.  Reacquired  evidences  of 
indebtedness  shall  be  deducted  from  the 
appropriate  liability  caption. 

(8)  Reacquired  shares.  When 
authorized  by  statute,  reacquired  shares 
not  retired  shall  be  shown  separately  as 
a  deduction  from  capital  shares,  or  from 
the  total  of  capital  shares  and  other 
stockholders'  equity,  at  either  par  of 
stated  value,  or  cost,  as  circumstances 
require. 

(9)  Foreign  activities.  If  assets,  or 
operating  income,  or  income  (loss) 
before  taxes  and  securities  gains 
(losses),  or  net  income  (loss)  associated 
with  foreign  activities,  exceeded  10 
percent  of  the  corresponding  amount  in 
the  related  financial  statements,  the 
following  disclosures  concerning  foreign 
activities  shall  be  furnished  in  a  note  to 
the  financial  statements. 

(i)  Loans.  State  separately  loan 
\  categories  as  prescribed  by  Schedule  A, 
Column  C  of  Consolidated  Report  of 
Condition.  FDIC  8040/13.  as  applicable. 
Categories  of  less  than  10  percent  of 
total  loans  related  to  foreign  activities 
may  be  grouped  with  all  other  loans. 

(ii)  Balances  with  banks  in  foreign 
countries.  State  separately  balances 
with  foreign  branches  of  other  U.S. 
banks  and  with  other  banks  in  foreign 
countries.  (See  line  5  (a)  and  (b)  of 
Schedule  C.  Column  C  of  Consolidated 
Report  of  Condition.  FDIC  8040/13.) 
Also  furnish  the  amount  of  interest- 
bearing  balances  included  above. 


(iii)  Deposit  liabilities.  Furnish  deposit 
information  as  prescribed  in  Schedule 
F/F  of  Consolidated  Report  of 
Condition.  FDIC  8040/13.  State  also 
amount  of  interest-bearing  deposits  in 
denominations  of  $100,000  or  more. 

(iv)  Other  borrowings.  State 
separately  short-term  borrowings,  other 
liabilities  for  borrowed  money,  and 
other  indebtedness  related  to  foreign 
activities  corresponding  to  the  amounts 
reported  on  the  Balance  Sheet  (Format 
F-9A)  Items  18.  20,  21  and  25. 

(v)  income  and  expense  summary.  For 
each  period  for  which  an  income 
statement  is  filed,  furnish  information  as 
prescribed  in  Part  1,  Column  B  and  Part 
2  of  the  Statement  of  Income  FDIC  8040/ 
03.  State  in  a  note  the  basis  of  pricing 
money  transfers  and  the  policy 
governing  allocation  of  income  and 
expenses  to  foreign  activities. 

(vi)  Allowance  for  possible  loan 
losses.  For  each  period  for  which  a 
statement  of  income  is  filed,  furnish  in  a 
note  a  reconciliation  of  changes  in  the 
allowance  of  possible  loan  losses 
applicable  to  loans  related  to  foreign 
activities. 

(vii)  If  disclosure  above  is  required, 
state  separately  in  a  note  for  each 
significant  geographic  area,  and  in  the 
aggregate  for  all  other  geographic  areas 
not  deemed  significant  the  following: 

(A)  total  assets  (net  of  valuation 
allowances) 

(B)  total  operating  income 

(C)  income  (loss)  before  taxes  and 
securities  gains  (losses) 

(D)  net  income  (loss) 

Note. — A  "significant  geographic  area"  is 
one  whose  assets,  operating  income,  or  net 
income  exceed  10  per  cent  of  the  comparable  . 
amount  as  reported  in  the  related  financial 
statements. 

(10)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign 
currencies  shall  be  stated,  and  the 
amount  and  disposition  of  the  resulting 
unrealized  profit  or  loss  shown. 
Disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  be  reasonably 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  bank  and  its  subsidiaries. 

(11)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
from  commitments  for  the  acquisition, 
directly  or  indirectly,  of  fixed  assets  and 
for  the  purchase,  repurchase, 
construction,  or  rental  of  assets  under 
long-term  leases  shall  be  stated  briefly 
in  the  balance  sheet  or  in  footnotes 
referred  to  therein.  Where  the  rentals  or 
obligations  under  long-term  leases  are 
material  the  follovdng  shall  be  set  forth 


in  a  note  to  the  appropriate  financial 
statement 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the 
determination  of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  presented  shall  be 
disclosed.  Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need  not 
be  included.  Contingent  rentals,  such  as 
those  based  upon  usage  or  sales,  shall 
be  reported  separately  from  the  basic  or 
minimum  rentals. 

(ii)  The  minimum  rental  commitments 
under  all  noncancelable  leases  shall  be 
disclosed,  as  of  the  date  of  the  latest 
balance  sheet  required,  in  the  aggregate 
for  (A)  each  of  the  five  succeeding  fiscal 
years  and  (B)  the  remainder  as  a  single 
amount  The  amounts  so  determined 
should  be  reduced  by  rentals  to  be 
received  from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  purposes 
of  this  rule,  a  noncancelable  lease  is 
defined  as  one  that  has  an  initial  or 
remaining  term  of  more  than  one  year 
and  is  noncancelable,  or  is  cancelable 
only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the 
payment  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shall  be 
made  to  report  in  general  terms;  (A)  the 
basis  for  calculating  rental  paj^nents  if 
dependent  upon  factors  other  than  the 
lapse  of  time;  (B)  existence  and  terms  of 
renewal  or  purchase  options,  escalation 
clauses,  etc.;  (C)  the  nature  and  amount 
of  related  guarantees  made  or 
obligations  asssumed;  (D)  restrictions  on 
paying  dividends,  incurring  additional 
debt  further  leasing,  etc.;  and  (E)  any 
other  information  necessary  to  assess 
the  effect  of  lease  commitments  upon 
the  financial  position,  results  of 
operations,  and  changes  in  financial 
position  of  the  lessee. 

(12)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the 
following  shall  be  set  forth  in  the 
balance  sheet  or  in  referenced  notes. 
Information  required  by  paragraphs 
(e)(12),  (i),  (V),  (vi),  (vii).  (viii),  (ix)  and 
(x)  of  this  section  shall  be  provided  with 
the  most  recent  fiscal  year  balance  sheet 
and  any  interim  date  balance  sheet 
being  filed. 

(i)  Assets  subject  to  lien.  The  amoimts 
of  assets  mortgaged,  pledged,  or 
otherwise  subject  to  a  hen  or  security 
interest  shall  be  designated  and  the 
obligation  secured  thereby,  if  any,  shall 
be  identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  profits  or  losses,  resulting  from 
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transactions  with  afflliated  companies 
and  hot  eliminated  shall  be  stated.  If 
impracticable  of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Pension  and  retirement  plans.  (A) 
A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or 
retirement  plan  and  of  the  accounting 
and  funding  policies  relating  thereto 
shall  be  given;  (B)  The  estimated  annual 
cost  of  the  plan  shall  be  stated;  [C]  If  a 
plan  has  not  been  funded  or  otherwise 
provided  for,  the  estimated  amount  that 
would  be  necessary  to  fund  or  otherwise 
provide  for  the  past-service  cost  of  the 
land  shall  be  disclosed;  (D]  The  excess, 
if  any,  of  the  actuarially  computed  value 
of  vested  beneflts  over  the  total  of  the 
pension  fund  and  any  balance  sheet 
accruals,  less  any  pension  prepayments 
or  deferred  charges,  shall  be  stated  as  of 
the  most  recent  practicable  date;  (E)  A 
statement  shall  be  given  of  the  nature 
and  effect  of  significant  matters 
affecting  comparability  of  pension  costs 
for  which  income  statements  are 
presented. 

(iv)  Capital  stock  optioned  to  officers 
and  employees.  (A)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  tide  and 
amount  of  securities  subject  to  the 
option,  the  year  or  years  during  which 
the  options  were  granted,  and  the  year 
or  years  during  which  the  optionees 
became,  or  will  become,  entiUed  to 
exercise  the  options;  (B]  There  shall  be 
stated  the  number  of  shares  under 
option  at  the  balance  sheet  date,  and  the 
option  price  and  the  fair  value  thereof 
(per  share  and  in  total)  at  the  dates  the 
options  were  granted;  the  number  of 
shares  with  respect  to  which  options 
became  exercisable  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  and  in  total)  at  the 
dates  the  options  became  exercisable; 
the  number  of  shares  with  repsect  to 
which  options  were  exercised  during  the 
period,  and  the  option  price  and  the  fair 
value  thereof  (per  share  and  in  total)  at 
the  dates  the  options  were  exercised; 
and  the  number  of  unoptioned  shares 
available  at  the  beginning  and  at  the 
close  of  the  the  latest  period  presented, 
for  the  granting  of  options  under  an 
option  plan.  A  brief  description  of  the 
terms  of  each  other  arrangement ; 
covering  shares  sold  or  offered  for  sale 
to  only  directors,  officers,  and  key 
employees  shall  be  given,  including  the 
number  of  shares,  and  the  offered  price 
and  the  fair  value  thereof  (per  share  and 
in  total)  at  the  dates  of  sale  or  offer  to 
sell,  as  appropriate.  The  required 
information  may  be  summarized  9s 


appropriate  with  respect  to  each  of  the 
categories  referred  to  in  this  subclause 
(B);  (C)  The  basis  of  accounting  for  the 
option  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(v)  Restrictions  that  limit  the 
availability  of  surplus  and/or  undivided 
profits  for  dividend  purposes.  Describe 
the  most  restrictive  of  any  such 
restriction,  other  than  as  reported 
pursuant  to  Item  26(b)  of  Format  F-9A, 
indicating  briefly  its  source,  its  pertinent 
provisions,  and  where  appropriate  and 
determinable,  the  amount  of  the  surplus 
and/or  undivided  profits  (A)  so 
restricted  or  (B)  free  of  such  restrictions. 

(vi)  Contingent  liabilities.  A-brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

(vii)  Standby  letters  of  credit.  State 
the  amount  of  outstanding  "standby 
letters  of  credit."  For  the  purpose  of  this 
paragraph,  "standby  letters  of  credit" 
include  every  letter  of  credit  (or  similar 
arrangement  however  named  or 
designated)  which  represents  an 
obligation  to  the  beneficiary  on  the  part 
of  the  issuing  bank  (A)  to  repay  money 
borrowed  by  or  advanced  to  or  for  the 
account  of  the  account  party  or  (B)  to 
make  payment  on  account  of  any 
evidence  of  indebtedness  undertaken  by 
the  account  party,  or  (C)  to  make 
payment  on  account  of  any  defaidt  by 
the  account  party  in  the  performance  of 
an  obligation.'  except  that,  if  prior  to  or 
at  the  time  of  issuance  of  a  stanby  letter 
of  credit,  the  issuing  bank  is  paid  an 
amount  equal  to  the  bank's  maximum 
liability  under  the  standby  letter  of 
credit,  or  has  set  aside  sufficient  funds 
in  a  segregated,  clearly  earmarked 
deposit  account  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit,  then  the  amount  of  that 
standby  letter  of  credit  need  not  be 
stated. 

(viii)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated.  Notation  of  such  default 


'  As  defined,  "standby  letter  of  credit"  would  not 
include  (1)  commercial  letters  of  credit  and  similar 
instruments  where  the  issuing  bank  expects  the 
beneficiary  to  draw  upon  the  issuer  and  which  do 
not  "guaranty"  payment  of  a  money  obligation  or  (2) 
a  guaranty  or  similar  obligation  issued  by  a  foreign 
branch  in  accordance  with  and  subject  to  the 
limitations  of  Regulation  M  of  the  Board  of 
Governors  of  the  Federal  Reserve  System. 


or  breach  of  covenant  shall  be  made  in 
the  financial  statements.  If  a  default  or 
breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(ix)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  for  a 
particular  person  or  group  shall  be 
stated. 

(x)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows:  (A)  Tide  of  issue  of  securities 
called  for  by  warrants  or  rights 
outstanding;  (B)  aggregate  amount  of 
securities  called  for  by  warrants  or 
rights  outstanding;  (C)  date  from  which 
warrants  or  rights  are  exercisable  and 
expiration  date;  (D)  price  at  which 
warrant  or  right  is  exercisable. 

(13)  General  notes  to  statement  of 
income.  If  present  with  respect  to  the 
bank  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  income  or  in  referenced 
notes  thereto: 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses 
resulting  &om  transactions  between 
unconsolidated  affiliated  companies 
shall  be  stated.  If  impracticable  of 
determination  without  uiu-easonable 
effort  and  expense,  an  estimate  or 
explanation  shall  be  given. 

(ii)  Depreciation  and  amortization. 
For  die  period  for  which  statements  of 
income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (A) 
The  provision  for  depreciation  of 
physical  properties  or  valuation 
allowances  created  in  lieu  thereof, 
including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts;  (B)  The  provision 
for  depreciation  and  amortization  of 
intangible,  or  valuation  allowances 
created  in  lieu  thereof,  including  the 
methods  and,  if  practicable,  the  rates 
used  in  computing  the  annual  amounts; 
(C)  The  accounting  treatment  for 
maintenance,  repairs,  renewals,  and 
improvements;  and  (D)  The  adjustment 
of  the  accumulated  valuation 
allowances  for  depreciation  and 
amortization  at  the  time  the  properties 
were  retired  or  otherwise  disposed  of, 
including  the  disposition  niade  of  any 
profit  or  loss  on  sale  of  the  properties. 

(iii)  Bonus,  profit  sharing,  and  other 
similar  plans.  Describe  the  essential 
provisions  of  any  plans  in  which  only 
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directors,  officers  or  key  employees  may 
participate,  and  state,  for  each  of  the 
fiscal  periods  for  which  income 
statements  are  required  to  be  filed,  the 
aggregate  amount  provided  for  all  plans 
by  charges  to  expense. 

(iv)  Income  tax  expense.  (A) 
Disclosure  shall  he  made,  in  the  income 
statement  or  a  note  thereto,  of  die 
components  of  income  tax  expense, 
including:  [1]  Taxes  ciirrenUy  payable; 
[2)  the  net  tax  effects,  as  applicable,  of 
(/)  timing  di^erences  (indicate 
separately  the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types  of 
timing  differences  where  the  amount  of 
each  such  tax  effects  exceeds  5  percent 
of  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rates;  other 
differences  may  be  combined)  and  [ii) 
operating  losses;  and  [3]  the  net  deferred 
investment  tax  credits.  Amounts 
applicable  to  United  States  Federal 
income  taxes,  to  foreign  income  taxes 
and  to  other  income  taxes  shall  be 
stated  separately  for  each  major 
component,  unless  the  amounts 
applicable  to  foreign  and  other  income 
taxes  do  not  exceed  5  percent  of  the 
total  for  the  component.  (B)  If  it  is 
expected  that  the  cash  outlay  for  income 
taxes  with  respect  to  any  of  the 
succeeding  thriee  years  will  substantially 
exceed  incom'S  tax  expense  for  such 
year,  that  fact  should  be  disclosed 
together  with  the  approximate  amount 
of  the  excess  the  year  (or  years)  of 
occurrence  and  the  reasons  therefor.  (C) 
Provide  a  reconciliation  between  the 
amount  of  reported  total  income  tax 
expense  and  the  amount  computed  by 
multiplying  die  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
for  the  difference.  If  no  individual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  and  the  total  difference  to  be 
reconciled  is  less  than  5  percent  of  the 
computed  amount,  no  reconciliation 
need  be  provided  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  percentages  rather 
than  in  dollar  amounts. 

(v)  Interest  capitalized.  The  amount  of 
interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is 
presented  shall  be  shown  within  the 
income  statement.  Banks  which  follow  a 
policy  of  capitalizing  interest  cost  shall 


make  the  following  additional 
disclosures:  (A)  The  reason  for  the 
policy  of  interest  capitalization  and  die 
way  in  which  the  amount  to  be 
capitalized  is  determined.  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  income  statement  is  presented  of 
following  a  policy  of  capitaUzing  interest 
as  compared  to  a  policy  of  charging 
interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If.  (A) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  F-3  has  been  filed 
reporting  a  change  of  accoimtants,  (B) 
included  in  the  Form  F-3  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (C) 
during  the  fiscal  year  in  which  die 
change  in  accountants  took  place  or 
during  the  subsequent  fiscal  year  there 
have  been  any  transactions  or  events 
similar  to  those  which  involved  the 
reported  disagreement,  and  (D)  such 
transactions  or  events  were  material 
and  were  accounted  for  or  disclosed  in  a 
manner  different  from  that  which  the 
former  accountants  apparendy  woidd 
have  concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountant  apparendy  concluded 
was  required.  The  effects  on  the 
financial  statements  need  not  be 
disclosed  if  the  method  asserted  by  the 
former  accountant  ceases  to  be 
generally  accepted  because  of 
authoritative  standards  or 
interpretations  subsequendy  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

(A)  Exemption.  This  rule  shall  not 
apply  unless  die  bank  meets  the 
following  conditions: 

[1]  The  bank's  securities  registered 
under  Section  12(g)  of  die  Securities 
Exchange  Act  of  1934  are  quoted  on  the 
National  Association  of  Seciu*ities 
Dealers  Automated  Quotation  System 
and  [i]  meet  the  requirements  for 
continued  inclusion  on  the  list  of  OTC 
margin  stocks  set  forth  hi  section  220.8(i) 
of  Regulation  T  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  or  (;;]  the  bank  has  securities 
registered  pursuant  to  Section  12(b)  of 
the  Securities  Exchange  Act  of  1934;  and 

(2)  The  bank  and  its  consolidated 
subsidiaries  (;")  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting  of  at  least  $250,000 
for  each  of  the  last  diree  fiscal  years;  or 
(//)  had  total  assets  of  at  least 


$200,000,000  as  of  the  end  of  the  last 
fiscal  year. 
(B)  Disclosure  requirement. 

(1)  Disclosure  shall  be  made  in  a  note 
to  financial  statements  of  total  operating 
income,  income  before  securities  gains 
(losses),  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  net  income,  and  per  share 
data  based  upon  such  income  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented.  "^ 

(2)  When  the  data  required  by  the        / 
preceding  paragraph  above  vary  from    ■' 
the  amounts  previously  reported  on  the 
Form  F-4  filed  for  any  quarter,  such  as 
would  be  the  case  when  a  pooling  of 
interests  occurs  or  where  an  error  is 
corrected,  reconcUe  the  amounts  given 
with  those  previously  reported 
describing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  unusual 
or  infrequendy  occurring  items 
recognized  in  each  full  quarter  vrithin 
the  two  most  recent  fiscal  years  and  any 
subsequent  interim  period  for  which 
income  statements  are  presented,  as 
well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
that  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  audited 
financial  statements,  it  may  be 
designated  "unaudited." 

(f)  Consolidated  financial  statements. 
(1)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(2)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(3)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  su(^ 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  yean  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  die  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 
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(4)  There  shall  be  set  forth  in  a  note  to 
each  consolidated  balance  sheet  filed  a 
statement  of  any  difference  between  the 
investment  in  subsidiaries  consolidated, 
as  shown  by  the  bank's  books,  and  the 
bank's  equity  in  the  net  assets  of  such 
subsidiaries  as  shown  by  the 
subsidiaries'  books.  If  any  such 
difference  exists,  there  shaU  be  set  forth 
the  amoimt  of  the  difference  and  the 
disposition  made  thereof  in  preparing 
the  consohdated  statements,  naming  the 
balance  sheet  captions,  and  stating  the 
amount  included  in  each. 

(5)  There  may  be  filed  financial 
statements  in  which  majority-owned 
subsidiaries  not  consolidated  with  the 
parent  are  consolidated  or  combined  in 
one  or  more  groups,  and  50  per  cent  or 
less  owned  persons,  the  investments  in 
which  are  accounted  for  by  the  equity 
method  are  consolidated  or  combined  in 
one  or  more  groups,  pursuant  to 
principles  of  inclusion  or  exclusion 
which  will  clearly  exhibit  the  financial 
position  and  results  of  operations  of  the 
group  or  groups.  i 

(6)  A  brief  description  of  the    I 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (i)  subsidiaries  and  (ii) 
companiesin  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Board  which  has  a  material  effect  on 
the  financial  statements,  the  persons 
included  and  the  persons  excluded  shall 
be  disclosed.  If  there  have  been  any 
changes  in  the  respective  fiscal  periods 
of  the  persons  included  made  during  the 
periods  of  the  report  which  have  a 
material  effect  on  the  financial 
statements,  indicate  clearly  such 
changes  and  the  manner  of  treatment 

(8)  A  statement  shall  be  made  in  a 
note  to  the  latest  balance  sheet  of  the 
amount  and  the  accounting  treatment  of 
any  difference  between  the  investment 
of  a  bank  and  its  consolidated 
subsidiaries,  as  shown  in  the 
consolidated  balance  sheet,  in  the 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons  accounted 
for  by  the  equity  method,  and  their 
equity  in  the  net  assets  of  such 
unconsolidated  subsidiaries  and  50  per 
cent  or  less  owned  persons. 

(g)  Statement  of  changes  in  equity 
capital.  A  statement  of  changes  in 
equity  capital  shall  be  filed  with  each 


statement  of  income  filed  pursuant  to 
this  part. 

(h)  Statement  of  changes  in  financial 
position.  A  statement  of  changes  in 
financial  position  shall  be  filed  with 
each  statement  of  income  filed  pursuant 
to  this  part 

(i)  Schedules  to  be  filed.  (1)  The 
following  schedules  shall  be  filed  with 
each  balance  sheet  filed  pursuant  to  this 
part:  Schedule  I— U.  S.  Treasury 
Securities,  Obligations  of  other  U.  S. 
Government  Agencies  and  Corporations, 
Obligations  of  States  and  Political 
Subdivisions,  and  Other  Bonds,  Notes 
and  Debentures;  Schedule  III — ^Loans; 
and  Schedule  IV— Bank  Premises  and 
Equipment 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  Part:  Schedule  II — 
Loans  to  Officers,  Directors,  Principal 
Security  Holders,  and  any  Associates  of 
the  Foregoing  Persons;  Schedule  V — 
Investments  in.  Income  from  Dividends, 
and  Equity  in  Earnings  or  losses  of 
Subsidiaries  and  Associated 
Companies;  and  Schedule  VI — 
Allowance  for  Possible  Loan  Losses. 

(3)  Reference  to  the  schedules  referred 
to  in  paragraphs  (i)(l)  and  (2)  of  this 
section  shall  be  made  against  the 
appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

(4)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

S  335.41    lAfiMndcd] 

3.  Section  335.41,  item  2(e)  shall  omit 
the  phrase  "or  disclosed  pursuant  to 
Schedule  IX,  §  335.71E." 

$335.51    [Anwndedl 

4.  Section  335.51,  item  15(a)  and  (b) 
shall  delete  "VH"  and  substitute  "VI"  in 
its  place. 

5.  Section  335.71,  including  the  section 
heading  is  revised  as  follows: 

S  335.71    Fonnat  F-9  financial  statements. 

A.  Balance  Sheet  (Formaf  F-9A) 

B.  Statement  of  Income  (Farmat  F-9B) 

C.  Statement  of  Changes  iif  Equity  Capital 
(Fonnat  F-3C) 

D.  Statement  of  Changes  in  Financial 
Position  (Format  F-9D) 

E.  Schedules  (Format  F-8E) 

Genaral  Instnictioos 

1.  Preparation  of  Financial  Statements. — 
The  formats  are  intended  to  serve  as  guides 
for  preparation  of  financial  statements 
required  to  be  filed  pursuant  to  this  Part.  The 
formats  are  recommended  presentations,  but 
financial  statements  may  be  filed  in  such 
form  and  order  as  will  best  indicate  their 
significance  and  character.  Requirements  for 
inclusion  of  financial  statements  in  certain 


other  guideline  forms  required  by  Part  335  are 
found  in  the  instructions  to  such  forms. 

Requirements  set  forth  in  Section  335.7  of 
this  Part  shall  be  applicable  to  financial 
statements  filed  pursuant  to  Part  335.  The 
term,  "financial  statements,"  as  used  in  this 
instruction,  includes  all  required  notes  to 
financial  statements  and  all  required 
schedules. 

2.  Accrual  accounting. — Financial 
statements  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all 
revenues  and  all  expenses  shall  be 
recognized  during  the  period  earned  or 
incurred  regardless  of  the  time  received  or 
paid,  with  certain  exceptions:  (a)  where  the 
results  would  be  only  insignificantly  different 
on  a  cash  basis,  or  (b)  where  accrual  is  not 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shall  indicate  clearly,  by  footnote  or 
otherwise,  the  beginning-of-year  adjustments 
that  were  necessary  and  their  effect  on  prior 
financial  statements  filed  under  this  Part 

3.  Negative  Amounts. — ^Negative  amounts 
shall  be  shown  in  brackets  or  parentheses 
and  so  described  in  the  related  caption, 
columnar  heading  or  a  note  to  the  statement 
or  schedule,  as  appropriate. 

4.  Items  not  Material. — If  the  amount  that 
would  otherwise  be  required  to  be  shown 
with  respect  to  any  items  is  not  material,  it 
need  not  be  separately  set  forth. 

5.  Inapplicable  Captions  and  Omission  of 
Unrequired  or  Inapplicable  Financial 
Statements  and  Schedules. — No  caption  need 
be  shown  in  any  financial  statement  or 
schedule  if  the  items  and  conditions  are  not 
present  Financial  statements  and  schedules 
not  required  or  inapplicable  because  the 
required  matter  is  not  present  need  not  be 
filed,  but  the  statements  and  schedules 
omitted  and  the  reasons  for  their  omission 
shall  be  indicated  in  the  Hst  of  financial 
statements  and  schedules  required  by  the 
applicable  form. 

A  Balance  Sheet 

The  Balance  Sheet  shall  l>e  prepared  in 
accordance  with  the  Instructions  for  the 
Preparation  of  the  Consolidated  Report  of 
Condition  (FDIC  8040/11, 12  or  13,  as 
applicable)  except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure  standards  of 
the  Securities  Exchange  Act  of  1934.  as 
amended. 

Note:  Banks  subject  to  this  Part  are 
required  to  report  on  the  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Balance  Sheet 
required  under  this  Part 

Assets 

1.  Cash  and  due  from  depository 
institutions. — (a)  State  separately  (1)  interest 
bearing  deposits  in  other  banks  and  (2) 
noninterest  bearing  deposits  and  cash.  (See 
Schedule  C  of  FDIC  8040/12  or  13.) 

2.  U.S.  Treasury  Securities. 

3.  Obligations  of  other  U.S.  Government 
agencies  and  corporations. 

4.  Obligations  of  States  and  political 
subdivisions  in  the  United  States, 
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5.  Other  bonds,  notes  and  debentures. 

6.  Federal  Reserve  stock  and  corporate 
stock.— {a]  With  respect  to  Items  2,  3. 4, 5  and 
6,  state  parenthetically  on  the  balance  sheet 
or  in  a  note  for  each  category  the  aggregate 
amount  on  the  basis  of  market  quotations  or 
fair  value  of  securities  at  the  balance  sheet 
date. 

(b)  With  respect  to  Items  2.  3,  4,  5  and  6, 
state  in  a  note  the  basis  by  which  book  value 
is  determined.  Bond  premium  shall  be 
amortized  and  discount  shall  be  accreted. 

(cj  With  respect  to  Items  4,  5  and  S,  as 
applicable,  state  in  a  note  the  name  of  issuer, 
aggregate  book  value  and  aggregate  amoimt 
on  the  basis  of  market  quotations  or  fair 
value  of  the  securities  of  any  issuer  for  which 
the  aggregate  book  value  exceeds  10  per  cent 
of  the  equity  capital  accounts  of  the  bank. 
Debt  securities  issued  by  a  State  of  the 
United  States  and  its  pohtical  subdivisions 
and  agencies  which  are  payable  fix)m  and 
secured  by  the  same  source  of  revenue  or 
taxing  authority  shall  be  considered  to  be 
securities  of  a  single  issuer.  Consideration 
shall  be  given  to  disclosure  of  risk 
characteristics  of  the  securities  of  an  issuer 
and  of  differences  in  risk  characteristics  of 
different  issues  of  securities  of  an  issuer  as 
may  be  appropriate. 

7.  Trading  account  securities. — (a)  State  in 
a  note  whether  securities  in  the  trading 
account  are  valued  at  lower  of  cost  or 
market.  If  market  basis  is  not  used,  in  valuing 
the  trading  account  securities  inventory, 
furnish  the  aggregate  fair  market  value  at 
each  balance  sheet  date. 

8.  Federal  funds  sold  and  securities 
purchased  under  agreements  to  resell. 

9.  Loans  (net  of  unearned  income). 
Less:  Allowance  for  possible  loan  losses. 
Loans,  net 

(a)  If  the  amount  exceeds  5  per  cent  of 
equity  capital,  state  in  a  note  the  aggregate 
amount  of  loans  outstanding  to  officers, 
directors  and  principal  security  holders  and 
associates.  Amounts  to  be  reported  shall 
include  loans  from  the  bank  or  any 
subsidiary.  It  shall  not  be  necessary  to 
disclose  amoimts  related  to  individuals  for 
household,  family  and  other  personal 
expenditures  made  in  the  ordinary  course  of 
business  that  (i)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with  other 
persons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  collectibility  or  present  other 
unfavorable  features. 

10.  Lease  financing  receivables. 

11.  Bank  Premises,  furniture  and  fixtures 
and  other  assets  representing  bank  premises. 

12.  Real  estate  owned  other  than  bank 
premises. — (a)  State  in  a  note  (1)  the  basis  at 
which  carried,  (2)  the  aggregate  fair  market 
value  of  all  real  estate  owned  other  than 
bank  premises  with  an  explanation  of  the 
method  of  determining  such  fair  market 
value,  and  (3)  a  reconciliation  of  any 
valuation  allowance  account. 

13.  Investments  in  unconsolidated 
subsidiaries  and  associated  companies. 

14.  Customers'  liability  to  this  bank  on 
acceptances  outstanding. 

15.  Other  assets. 

16.  Total  assets. 


Liabdities  • 

17.  Deposits. — (a)  State  separately. 

(1)  Demand  deposits  in  domestic  bank 
offices. 

(2)  Savings  deposits  in  domestic  bank 
offices. 

(3]  Time  deposits  in  domestic  bank  offices. 

(4)  Deposits  in  foreign  offices. 

(See  Schedule  F  and  FF  of  FDIC  8040/12  or 
FDIC  8040/13,  as  applicable.) 

(b)  State  in  a  note  the  aggregate  amount  of 
(1)  time  certificates  of  deposit  and  (2)  other 
time  deposits  in  denominations  of  $100,000  or 
more  in  domestic  offices.  (See  Memoranda 
Items  1  (b)  and  (c)  of  FDIC  8040/12  or  13,  as 
applicable.) 

18.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase. — (a)  If 
the  approximate  average  balance  outstanding 
during  the  period  for  any  category  was  more 
than  30  per  cent  of  equity  capital  accounts, 
state  in  a  note  with  respect  to  each  activity 
category  the  following: 

(1)  Weighted  average  interest  rate  at 
baltmce  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month-end  during  each  period  for  which  an 
end-of-period  balance  sheet  is  required. 

(3)  Approximate  average  borrowings 
outstanding  during  the  period. 

(4)  Approximate  weighted  average  interest 
rate  for  such  average  borrowings  outstanding 
during  the  period. 

19.  Interest-bearing  demand  notes  (note 
balance)  issued  to  the  U.S.  Treasury. 

20.  Other  liabilities  for  borrowed  money. — 
See  supplemental  instruction  to  Item  18. 

12.  Mortgage  indebtedness  and  liability  for 
capitalized  leases. — (a)  State  in  a  note 
material  terms  and  conditions  of  each 
obligation  including  (but  not  limited  to)  (1) 
the  general  character  of  the  debt  (2)  the  rate 
of  interest  (3)  the  date  of  maturity,  or  if 
maturing  serially,  a  brief  indication  of  the 
serial  maturities,  (4)  if  the  payment  of 
principal  or  interest  is  contingent  an 
appropriate  indication  of  such  contingency, 
(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date. 

(b)  Furnish  in  tabular  form  the  combined 
aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet 

(c)  If  there  are  any  hens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or  its 
consolidated  subsidiaries  which  have  not 
been  assumed  by  the  bank  or  its  consolidated 
subsidiaries,  state  in  a  note  the  amount 
thereof  together  with  an  appropriate 
explanation. 

22.  Bank 's  liability  on  acceptances 
executed  and  outstanding. 

23.  Other  liabilities. 

24.  Total  Liabilities  (excluding 
subordinated  notes  and  debentures). 

25.  Subordinated  notes  and  debentures. — 
(a)  State  in  a  note  material  terms  and 
conditions  of  each  obligation  including  (but 
not  limited  to)  (1)  the  general  character  of  the 
debt,  (2)  the  rate  of  interest  (3)  the  dale  of 
maturity,  or  if  maturing  serially,  an  indication 
of  serial  maturities,  (4)  if  the  payment  of 
principal  or  interest  is  contingent  an 
appropriate  indication  of  such  contingency. 


(5)  a  brief  indication  of  priority  and  (6)  the 
amount  outstanding  at  the  balance  sheet 
date, 
(b)  Furnish  in  tabular  form  the  combined 

aggregate  amount  of  maturities  and  sinking 
fund  requirements  for  all  obligations,  each 
year  for  the  five  years  following  the  date  of 
the  baltuice  sheet 

Equity  Capital 

26.  Preferred  stock. — (a)  State  for  each 
class  of  shares  the  title  of  issue,  the  number 
of  shares  authorized,  issued  and  outstanding, 
the  par  or  stated  value  per  share  and  the 
capital  share  hability  thereof,  and  if 
convertible,  the  basis  of  conversion.  Show 
also  the  dollu  amount  if  any,  of  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom. 

(b)  State  in  a  note  (1)  If  callable,  the  date  or 
dates  and  the  amount  per  share  at  which 
such  shares  are  callable,  (2)  if  convertible, 
the  terms  of  the  conversion,  (3)  any  arrears  in 
cumulative  dividends  per  share  and  in  total 
for  each  class  of  shares,  and  (4)  the 
preferences  on  involuntary  liquidation,  if 
other  than  the  par  or  stated  value.  When  the 
excess  involved  is  material,  there  shall  be 
shown  the  difference  between  the  aggregate 
preference  on  involuntary  liquidation  and  the 
aggregate  par  or  stated  value,  a  statement 
that  this  difference  (plus  any  arrears  in 
dividends)  exceeds  the  sum  of  the  par  or 
stated  value  of  the  junior  capital  shares, 
surplus,  and  undivided  profits  including 
reserve  for  contingencies  and  other  capital 
reserves  if  such  is  the  case,  and  a  statement 
as  to  the  existence  (or  absence)  of  any 
restrictions  upon  surplus  and/or  undivided 
profits  growing  out  of  the  fact  that  upon 
involuntary  liquidation  the  preference  of  the 
preferred  stock  exceeds  its  par  or  stated 
value. 

27.  Common  stock. — (a)  State  for  each 
class  of  shares  the  title  of  issue,  the  number 
of  shares  authorized,  issued  and  outstanding, 
the  par  or  stated  value  per  share  and  the 
capital  share  Uability  thereof.  Show  also  the 
dollar  amount  if  any,  of  shares  subscribed 
but  unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom. 

2a  Surplus. 

29.  Undivided  profits. 

30.  Reserve  for  contingencies  and  other 
capital  reserves. 

31.  Total  Equity  CapitoL 

32.  Total  Liabilities  and  Equity  Capital 

General  Notes  to  the  Balance  Sheets 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  balance  sheets: 

1.  Assets  subject  to  Lien. 

2.  Intercompany  profits  and  losses. 

3.  Pension  and  Retirement  Plans. 

4.  Capital  Slock  Optioned  to  Officers  and 
Employees. 

5.  Restrictions  that  limit  the  availability  of 
surplus  and/or  undivided  profits  for  dividend 
purposes. 

6.  Contingent  liabilities. 

7.  Standby  letters  of  credit. 

8.  Defaults. 

9.  Significant  Changes  in  Bonds, 
Mortgages,  and  Similar  Debt 
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10.  Warrants  or  rights  outstanding. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the  balance 
sheet,  refer  to  Section  335.7(e)(12)  of  Part  335. 

B.  Statement  of  Income 

The  Statement  of  Income  shall  conform 
generally  to  the  Consolidated  Report  of 
Income  (FDIC  8040/OlA.  02,  or  02A.  as 
applicable)  and  related  instructions  thereto, 
except  to  the  extent  revised  or  expanded 
financial  data  presentation  is  necessary  to 
meet  the  disclosure  standards  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended. 

Note.— Banks  subject  to  this  Part  are 
required  to  report  on  an  accrual  basis  of 
accounting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  Statement  of  Income 
required  under  this  Part: 

1.  Operating  Income:  (a)  Interest  and  fees 
on  loans. 

(b)  Interest  on  balances  with  depository 
institutions. 

[C]  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell  in  domestic  offices  of  the  bank  and  of 
its  Edge  and  Agreement  subsidiaries. 

|d)  Interest  on  U.S.  Treasury  securities. 

(e)  Interest  on  obligations  of  other  U.S. 
Government  agencies  and  corporations. 

(f)  Interest  on  obligations  of  States  and 
other  political  subdivisions  in  the  U.S. 

(g)  Interest  on  other  bonds,  notes  and 
debentures. 

(h)  Dividends  on  stock.  i 

(i)  Income  from  lease  financing.  J 
(j  j  Income  from  fiduciary  activities. 
(k)  Service  charges  on  deposit  accounts  in 
domestic  offices. 

(1)  Other  service  charges,  commissions  and 
fees. 

(m)  Other  operating  income. 
(n)  Total  Operating  Income. 

2.  Operating  Expenses:  (a)  Salaries  and 
employee  benefits. 

(b)  Interest  on  time  certificate  of  deposits 
of  $100,000  or  more  issued  by  domestic 
offices. 

(c)  Interest  on  deposits  in  foreign  offices. 

(d)  Interest  on  other  deposits. 

(e)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  repurchase 
agreements  in  domestic  offices  of  the  bank 
and  of  its  Edge  and  Agreement  subsidiaries. 

(f)(1)  Interest  on  demand  notes  (note 
balances)  issued  to  the  U.S.  Treasury. 

(2)  Interest  on  other  borrowed  money. 
■.  (g)  Interest  on  subordinated  notes  and 

debentures. 

(h)(1)  Occupancy  expense  of  bank 
premises.  Cross. 

(2)  Less — Rental  income. 

(3)  Occupancy  expense  of  bank  premises. 
Net 

(i)  Furniture  and  equipment  expense. 
(j)  Provision  for  possible  loan  losses. 
(k)  Other  operating  expenses. 
(1)  Total  Operating  Expenses. 

3.  Income  (Loss)  Before  Taxes  And 
Securities  Gains  (Losses). 

4.  Applicable  Income  Taxes. 

5.  Income  (Loss)  Before  Securities  Gains 
(Losses). 


8.  (a)  Securities  Gains  (Losses),  Gross. 

(b)  Applicable  Income  Taxes, 

(c)  Security  Gains  (Losses),  Net. 

7.  Income  (Loss)  Before  Extraordinary 
Items  And  Cumulative  Effects  of  Changes  In 
Accounting  Principles. 

8.  Extraordinary  Items,  Less  Applicable 
Income  Tax. 

9.  Cumulative  Effects  Of  Changes  In 
Accounting  Principles. 

10.  Net  Income  (Loss). 

11.  Earnings  (Loss)  Per  Common  Share. '  (a) 
Income  (Loss)  Before  Securities  Gains 
(Losses). 

(b)  Net  Income. 

Earnings  per  common  share.  State  the  per 
share  amounts  applicable  to  common  stock 
(including  common  stock  equivalents)  and 
per  share  amounts  on  a  fully  diluted  basis,  if 
applicable.  The  basis  of  computation, 
including  the  number  of  shares  used,  shall  be 
furnished  in  a  note  to  the  Hnancial 
statements. 

General  Notes  to  the  Statement  of  Income 

If  present  with  respect  to  the  bank  for 
which  the  statement  is  filed,  the  following 
topical  information  shall  be  furnished  in 
notes  to  the  Statement  of  Income. 

1.  Intercompany  profits  and  losses. 

2.  Depreciation  and  amortization. 

3.  Bonus,  profit  sharing,  and  other  similar 
plans. 

4.  Income  lax  expense. 

5.  Interest  capitalized. 

8.  Disagreements  on  accounting  and 
financial  disclosure  matters. 

7.  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial 
statements. 

For  detailed  instructions  as  to  required 
content  of  above  general  notes  to  the 
statement  of  income,  refer  to  Section 
335.7(e)(13)  of  Part  335. 

C  Statement  of  Qianges  in  Equity  Capital 

The  format  and  content  of  the  Statement  of 
Changes  in  Equity  Capital  shall  conform 
generally  to  Section  B  of  the  Consolidated 
Report  of  Income  (FDIC  8040/02)  and  related 
instructions  thereto  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

The  following  supplemental  instructions 
shall  be  observed  in  the  preparation  of  the 
Statement  of  Changes  in  Equity  Capital 
required  under  this  Part. 

Reconcile  the  various  equity  capital 
accounts  individually  as  follows: 

1.  Balance  end  of  previous  year. 

2.  Prior  Period  Adjustment  * 

(a)  Cumulative  effect  type  changes  in 
accounting  principles  shall  be  reported  under 
Item  9  of  the  Statement  of  Income. 

3.  Adjusted  balance  end  of  previous  year. 

4.  Net  income  (loss). 

5.  Sale,  conversion,  acquisition,  or 
retirement  of  capital  net:  (a)  Transactions 
with  own  holding  company  or  affiliates,  (b) 
Other 


'  If  amounts  are  entered  for  Item  8  and/or  9,  per 
share  amounts  shall  be  stated  separately  for  Items 
5, 8  and/or  9,  and  la 

'State  separately  any  material  amounts, 
indicating  clearly  the  nature  of  the  transaction  out 
of  which  the  item  arose. 


6.  Changes  incident  to  mergers  and 
absorptions,  net 

7.  Less:  Cash  dividends  declared  on 
common  stock 

8.  Less:  Cash  dividends  declared  on 
preferred  stock 

9.  Stock  dividend  issued 

10.  Other  increases  (decreases)  * 

11.  Balance  end  of  period 

D.  Statement  of  Changes  in  Financial  Position 

Sources  of  Funds. — Operations: 

Net  Income. 

Charges  (Credits)  to  Income  not  affecting 
Funds:  Total  Funds  provided  by  Operations. 

Equity  Funds — Proceeds. 

Subordinated  Notes  and  Debentures — Sale 
Proceeds 

Increase  (Decrease)  in  Liabilities: 

Total. 

Applications  of  Funds. 

Payment  of  Dividends. 

Purchase  of  Property  and  Equipment. 

Increase  (Decrease)  in  Assets:* 

E.  Schedules 

Sctwdule  L— 1/.&  Treasury  Securities, 

Obligations  of  Other  U.S.  Government  Agencies  and 

Corporations,  Obligations  of  States  and  Political 

Subdivisions,  and  Other  Bonds,  Notes  and 

Debentures 


Type  and  maturity  grouping 

Book 
value' 

Market 
vahie> 

U.8.  Treasury  secufities: 

Within  1  year 

After  5  but  within  10  years 

After  10  vetfS    -« 

•— •••■■ 

■■•---- 

Total  US.  Treasury 
securities „...._.. 





Obligations  of  other  U.S. 

Govemrneni  agencies  and 

corporations: 

Wlthm  1  year 

After  1  but  within  5  years 

After  5  but  wrthm  10  years _ 

Alter  10  years 

==, 

Total  securities  of  other 
U.S.  Government  agencies 
and  corporations - -..-.. 

nhligations  of  States  and  poMical 
subdMsions: ' 

Within  1  year «... 

After  1  but  within  5  years 

After  5  but  wHNn  10  years 

After  10  years 



Total  obligations  of  States 
and  political  subdivisions 

Other  bonds,  notes  end 
debentures' ~..... 



'State  briefly  in  a  footnote  the  basis  for  determming  the 
amounts  in  tf^s  column. 

Mf  marKet  value  is  determined  on  any  twsis  other  tfian 
market  quotations  at  balance  sheet  date,  explain. 

'Include  otjiigatnns  of  the  States  of  Vne  United  Stales  and 
ttieir  political  sutxfivisions,  agencies,  and  instrumentalities, 
also  obligattora  of  territoria)  and  insular  possessions  of  the 
United  Slates.  Do  not  IncKide  obligetiorw  of  foreign  states. 

'Slate  in  a  footnote  the  aggregate  (a)  book  value  and  (b) 
market  value  of  securities  that  are  less  than  "investment 
grade". 

Note:  See  Schedule  6  of  FdC  8040/11,  12,  or  13,  as  ap- 
plicat>le. 


'Sources  and  applications  of  funds  Items  shall  be 
shown  separately  by  amounts  when  they  exceed  5 
per  cent  of  the  average  of  total  funds  provided 
during  the  respective  reported  periods. 
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SdwfMt  n— Loans  to  (Officers,  OrectOfS.  Principal  Security  HoMers,  and  any  Asaoaatos  of  the  Foregoing 

Parsons ' 


CoLA 


CoLB 


Name  of  borrower'  Balanoe  at  beglnnne 
ofperiod 


CoLC 


Additions 


Colo 


Cole 


Deductions 


(1)  Amounts 
oofected' 


(2)  Amounts  charged   Balanoe  at  end  ol 
on 


'  Provide  InforTnaHon  if  at  any  Sme  during  the  period  for  wt)ich  related  income  statements  are  required  to  be  fled,  k>ans  to  a 
specified  person  and  associates  exceeded  2^4%  of  equity  capital  of  the  bank  or  $500,000,  whichever  is  less. 

It  shall  not  be  necessary  to  inckjde  amount  of  loans  related  to  individuals  for  household,  family  and  otfior  person^  expendi- 
tures made  in  the  ordiriary  course  of  business  as  defined  in  Item  9(a)  of  Format  F-9A,  Balarx»  Sheet 

Loans  to  directors  (and  any  associates)  who  are  neither  officers  nor  pnncipsl  security  hoMers  may  be  stated  in  the  aggre- 
gate. The  number  of  directors  for  whom  knns  are  stated  in  the  aggregate  shaH  be  indkated  in  Column  A.  , 

'State  in  a  note  hereto  pertinent  information  such  as  tt<e  maturity  date,  interest  rate,  terms  of  repayment  «xl  collateral,  if 
any.  of  loans  made  to  the  specified  persons  named  in  Column  A  as  of  tfie  date  of  tt>e  most  recent  balance  sheet  being  filed. 

'If  collection  was  other  tfian  cash,  explain. 


Sdiedule  III— Loans 


Sctteduie  IV— Bank  Premises  and  Equipment 


Type 


Book 
value 


CokjmnA    Column  B     CokimnC 


Classtfx»tkxi 


Loans  in  domestk:  offfees _ „ 

Real  estate  kians: 

Insured  or  guaranteed  by  tlie  U.S.  Govern- 
ment or  its  agencies 

Other 

Loans  to  financial  institutrons 

Loans  for  purchasing  or  carrying  securities 

(secured  or  unsecured) 

Loans  to  finance  agricuttural  productkm  and 

other  toaaa  to  farmers _ „ 

Commercial  and  industrial  k>ans _ , 

Loans  to  individuals  for  household,  family  and 

other  personal  expenditures „..  , 

All  other  loans  (inckxling  overdrafts) 

Loans  in  foreign  offk^es 

Total  toans.  gross 


Gross  tKxAAccumulaled  Amount  at 
value'         depraoi-         wtiich 
atnnand     earned  on 
amortization'   tialance 


Bank  premises 

flnduding  larv]  $.  .  .)  

Equipment ■. 

LeasehoM  ; 

improvements -.  _. 

Totals , 

» 

'  State  ttw  basis  of  determining  tt>e  amounts  in  ookjmn  A.  I 
'The  nature  and  amount  of  significant  additions  (othe.'  Vnan  \ 

provisions  for  depreciation  and  amortizatnn)  and  deductrans 

from  depreciation  accounts  shall  be  stated  in  an  explanatory ' 

footnote. 


Less:  Unearned  income  on  loan*.. 


Total  kMins  (exckiding  unearned  income) 

Note:  See  Schedule  A  of  FDIC  8040/11,  12.  or  13,  as  ap- 
plicable _ 

Schedule  ^1— Investments  in.  Income  From  DMdends,  and  Equity  in  Earnings  or  Losses  of  Subsidiaries  and 

Associated  Companies 


Name  of  issuer ' 


CoLA 

Percent  of  voting 
stock  owned 


Col.  B 


Total  investment 


Col.  C 

Equity  in  underlying 

net  assets  at 
balance  sf)eet  date ' 


Col.  D 


Amount  of 
divktends' 


ColE 

Bank's  proportkmate 
part  of  earnings  or 
toss  for  the  period 


Total«„ 


•  Group  separatety  securities  of  (a)  subskJiaries  consolklated,  (b)  subsidiaries  not  consokdated.  *id  (c)  associated  compa- 
nies. Show  shares,  bonds,  notes  and  advances  separately  in  each  case. 

'Equity  shall  include  advances  and  other  obligations  reported  in  column  B  to  the  extent  recoverable. 

"Slate  as  to  any  dividends  other  than  cash  the  basis  on  wheh  they  have  been  reported  as  income.  If  any  such  dhndend 
received  has  been  credited  to  income  in  an  amount  differing  from  tfiat  charged  to  surpkis  and/or  urvtvided  profits  by  Ifie  dis- 
bursing subsidiary,  state  tfw  amount  of  such  difference  and  explain. 


Sdiedule  yn—Allowance  for  Possible  Loan  Losaes 


Amount 


Balance  end  of  previous  period 

Recoveries  credited  to  altowanca.. 
Changes  incident  to  mergers  and  abeorpttona  ■ 
Provisnn  for  possible  toan  kisses .. 
Less:  LOMaacfiarged  toaltowanca.. 


Foreign  cunwicy  translation  adjustment- 
Balance  end  of  period  ' 


■  Descrtie  bnefly  in  a  footnote  any  ajch  addNtoa 
'Stale  in  a  footnote  (1)  the  amount  deducted  for  FtOant 
income  tax  purposes.  (2)  the  maximum  «Tioont  Viat  couM 
fuve  been  deducted  for  Federal  irKx>me  tax  purposes,  and  0| 
the  balance  of  the  akowance  at  the  end  of  the  period  a*  «■- 
ported  (or  Federal  iricome  tax  purposes. 

Note:  Sea  Sdwdule  C  of  FOC  8040/02. 
[FR  Doc.  80-28441  Filed  9-12-80:  8:45  am) 
BILUNG  CODE  S714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  101 
[Rev.  2,  AmdL  14] 

Delegations  of  Auttiority  To  Conduct 
Program  Activities  In  ttie  Field  Offices 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  SBA  is  delegating 
administrative  authority  to  certain 
positions  in  Regional  Offices.  It  is 
expected  that  this  action  will  ensure  the 
most  effective,  prompt  delivery  of 
administrative  services. 
EFFECTIVE  DATE:  September  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Romiie  Allen.  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  "L"  Street  NW..  Washington.  D.C, 
20416,  (202)  653-6703. 
SUPPLEMENTARY  INFORMATION:  Because 
Part  101  consists  of  rules  relating  to  the 
Agency's  organization  and  procedures, 
notice  of  proposed  rulemaking  and 
pubUc  participation  thereon  as 
prescribed  in  5  U.S.C.  553  is  not  required 
and  this  amendment  to  Part  101  is 
adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act,  15  U.S.C.  634, 
Part  101,  Chapter  I,  Title  13  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

§101.3-2    [Amended] 

Section  101.3-2  is  amended  to  add  the 
following  as  set  forth  below: 

1.  In  Part  II — Disaster  Program, 
Section  B,  paragraphs  1,  2a  and  2b  are 
amended  to  renumber  subparagraphs  (8) 
through  (11)  as  (12)  through  (15)  and  new 
subparagraphs  (8)  through  (11)  are 
added  as  follows: 
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(8)  Office  Services  Manager,  Regions  V, 
VIII.  IX  and  X  only 

(9)  Office  Services  Supervisor,  Region  IV 
only 

(10)  Chief.  Administration,  Region  II  only 

(11)  Administrative  Officer.  Region  VI  and 
VII  only 

2.  In  Part  X — Administrative.  Section 
A.  paragraphs  1  through  3  and 
paragraph  5  are  amended  by  relettering 
subparagraphs  h  and  i  as  1  and  m  and 
adding  new  subparagraphs  h  through  k 
as  follows: 

h.  Office  Services  Manager,  Regions  V, 
VIII.  IX  and  X  only 

i.  Office  Services  Supervisor,  Region  FV 
only 

j.  Chief.  Administration,  Region  11  only 

k.  Administrative  Officer,  Region  VI  and 
VUonly 

3.  Paragraph  6  in  Part  X —       I 
Administrative,  Section  A.  is  amended 
by  adding  the  following: 

h.  Office  Services  Manager.  Regions  V, 
VIU,  IX  and  X  only 

i.  Office  Services  Supervisor,  Region  IV 
only 

J.  Chief,  Administration,  Region  II  only 

k.  Administrative  Officer,  Region  VI  and 
VII  only 

Dated:  August  29, 1980. 
Wilttaai  H.  Mauk,  Jr. 

Acting  Administrator. 

[FR  Doc  »-284a9  Tiled  9-12-80;  &«  ain| 
BIUJN6  COOC  eC35-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  78-CE-22-AO;  Amdt  3»-3914] 

Beech  Models  ESQ,  F50,  G50,  H50,  J50, 
65,  A65,  A65-8200,  65-80,  65-A80- 
8800,  65-B80,  65-88,  70,  C50,  D50, 
D50A,  D50B,  D50C,  and  D50E 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation  i 

Administration  (FAA),  DOT.      | 
action:  Final  rule. __^_^_ 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  AD  79-01- 
02.  Amendment  39-3385,  as  amended  by 
Amendment  39-3491,  applicable  to  the 
above  Beech  Model  airplanes,  by 
revising  the  applicability  statement  to 
except  those  airplanes  modified  in 
accordance  with  STC  SA587SW.  These 
airplanes  are  excepted  because  the 
powerplant  changes  incorporated  by 
this  STC  make  the  inspections 
prescribed  by  this  AD  unnecessary  and 
inappropriate. 
EFFECTIVE  DATE:  September  22. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  A.  Brenk,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 


238,  Terminal  Building  No.  2299.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-3385,  AD  79-01-02 
required  various  modifications  and 
repetitive  inspection  of  the  powerplant 
installation  and  nacelles  on  certain  - 
Beech  Model  airplanes.  Amendment  39- 
3491  excepted  those  airplanes  modified 
in  accordance  with  STC  SA444SVV. 
Subsequent  to  this  action,  the  FAA  has 
determined  that  the  modifications 
incorporated  by  STC  SA587SW  are  also 
80  extensive  as  to  make  the  inspections 
prescribed  by  the  AD  unnecessary  and 
inappropriate.  Therefore,  the  agency  is 
revising  Amendment  39-3385.  as 
amended  by  Amendment  39-3491,  by 
further  amending  the  AD  applicability 
statement  to  except  those  airplanes 
modified  in  accordance  with  STC 
SA587SW. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3385  (44  FR  1079, 1080), 
AD  79-01-02,  of  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  amended  by  Amendment  39- 
3491  (44  FR  34911),  is  further  amended 
as  follows: 

(1)  Delete  the  existing  applicability 
statement  and  in  its  place  add  the 
following  new  applicability  statement: 

Beech:  Applies  to: 

(1)  Models  E50,  F50,  G50,  H50,  j50,  65,  A65, 
A65-8200,  65-80,  65-A80,  65-A80-8800,  65- 
B80,  65-88,  and  70  airplanes  except  those 
airplanes  modified  in  accordance  with  STC 
SA444SW  or  STC  SA587SW,  and 

(2)  Those  Models  C50,  D50,  D50A,  D50B. 
D50C  and  D50E  airplanes  modified  per  STC 
SA76SVV. 

This  amendment  becomes  effective  on 
September  22. 1980. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 


FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  5. 1980. 
lohn  E.  Shaw, 
Acting  Director,  Central  Region. 

|FK  Doc.  80-28367  Filed  9-12-80;  M/b  an) 
KLUNG  CODE  4910-13-4I 


14  CFR  Part  71 

[Airspace  Docket  No.  80-ANE-29] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  VOR 
Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. __^__^ 

SUMMARY:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
300,  in  part,  by  revoking  the  current 
airway  floor  between  Millinocket, 
Maine,  and  Sherbrooke,  Quebec, 
Canada.  The  Greenville,  Maine, 
nondirectional  beacon  (NDB)  has  been 
decommissioned  and  requires 
conversion  of  the  segment  of  V-300  to  a 
1,200  foot  floor. 

EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-6525. 

SUPPLEMENTARY  INFORMATION:  On 
August  4. 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  71)  to  alter  the 
description  of  V-300  between 
Millinocket,  Maine,  and  Sherbrooke, 
Quebec.  Canada  (45  FR  51589).  New 
approach  procedures  being  developed 
due  to  the  planned  relocation  of  the 
Greenville,  Maine,  nondirectional 
beacon  (NDB)  require  the  conversion  of 
that  segment  of  V-300  be  changed  to  a 
1.200  foot  floor.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  description  of  V-300 
by  revoking  the  current  airway  floor 
between  Millinocket,  Maine,  and 


Federal  Register  /  Vol.  45.  No.  180  /  Monday.  September  15.  1960  /  Rules  and  Regulations 


60897 


Sherbrooke,  Quebec,  Canada.  This 
amendment  lowers  the  floor  of  the 
segment  of  V-300  to  1.200  feet.  This 
action  supports  new  approach 
procedures  being  developed  for  the 
airport  at  Greenville.  Maine. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT,  October  30. 1980,  as 
follows: 

Under  V-300 
•     "From  Sherbrooke,  Quebec,  Canada,  86 
miles  52  MSL,  Millinocket,  Maine;"  is  deleted 
and  "From  Sherbrooke,  Quebec.  Canada: 
Millinocket,  Maine;"  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  fevaluation. 

Issued  in  Washington,  D.C,  on  September 
9. 1980. 

B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  80-211365  Filed  9-12-60:  8:45  sm) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-9J 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  V-133 
Airway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  V-133 
airway  extends  the  route  from  Thunder 
Bay  VOR  to  International  Falls  VOR. 
The  Canadian  Government  has  advised 
the  FAA  that  they  are  extending  their 
portion  of  V-133.  This  action  maintains 
the  airway  designation  and  continuity 
for  the  small  airway  segment  within  the 
United  States. 

EFFECTIVE  DATE:  October  30. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  28, 1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
VOR  Federal  Airway  V-133  from 
Thunder  Bay.  Ontario  to  International 
Falls.  Minn.  (45  FR  49950).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  comments  received  expressed 
no  objection.  This  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  307). 

The  Rule 

This  amendment  to  §  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  extends  V-133.  This  airway 
is  designated  to  be  direct  between 
Thunder  Bay  VORTAC  and 
International  Falls  VORTAC  to  coincide 
with  the  airspace  established  by  the 
Canadian  Government 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  October  30, 1980,  by 
amending  V-133  by  deleting  the  words 
"Ontario,  Canada.  The  airspace  within 
Canada  is  excluded."  and  substitute  for 
them  "Ontario,  Canada;  International 
Falls,  Minn.  The  airspace  within  Canada 
is  excluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Washington.  D.C.  on  September 
5. 198a 

B.  Keith  Potts, 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-28118  Filed  9-12-80:  8:45  am) 
BHJJNG  CODE  491»-1>-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-GL-16] 

Designation  of  Federal  Airways  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Madison,  Minnesota.  In 
order  to  accommodate  a  new  instrument 
approach  into  Dawson-Madison  Airport. 
Madison,  Minnesota,  which  was 
estabhshed  on  the  basis  of  a  request 
from  the  local  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Extension  456. 
SUPPLEMENTARY  INFORMATION:  The 

intended  effect  of  this  action  is  to  insive 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions.  The  floor  of  the  controlled 
airspace  will  be  lowered  ft'om  1200' 
above  ground  to  700'  above  ground.  Tho 
development  of  the  proposed  instrument 
procedures  requires  that  FAA  lower  the 
floor  of  the  controlled  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The 
minimum  descent  altitudes  for  these 
procedures  may  be  established  below 
the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Discussion  of  Comments 

On  page  31131  of  the  Federal  Register 
dated  May  12. 1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  S  71.181  of  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Madison, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  October  30, 1980,  as 
follows: 

In  §  71.181  (45  FR  445)  the  following 
transition  area  is  added: 

Madison,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  SM  radius 
of  the  Dawson-Madison  Airport  (latitude 
44°59'25"N..  longitude  96°10'50"W.)  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  5  SM  either  side  of  the  072* 
beari.ng  from  the  Watertown,  South  Dakota, 
VORTAC  to  the  Dawson-Madison  NDB 
(latitude  44'5r03"N.  longitude  96*10'44  "W). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  Sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGL-7).  Docket  No. 
80-GL-16.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois. 

Issued  in  Des  Plaines,  Olinois,  on 
September  3. 1980. 
Kenneth  C.  Patterson, 

Director.  Great  Lakes  Region. 

|FR  Doc.  80-28117  Filed  9-12-80;  8;45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Oodcet  No.  80-ANW-12; 

Establishment  of  Jet  Routes  and  Area 


High  Routes;  Establishment  ol 
Route  No.  153 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
action:  Final  rule. 


Jet 


SUIMMARV:  This  amendment  establishes 
Jet  Route  No.  153  between  Rome,  Oreg., 
and  Spokane.  Wash.,  via  Baker,  Oreg. 
The  action  not  only  reduces  controller 
workload  and  frequency  congestion,  but 
also  provides  more  efficient  air  tra^c 
service  by  reducing  the  need  for  radar 
vectoring. 

EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  28, 1980,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  estabhsh 
a  jet  route  between  Rome,  Oreg.,  and 
Spokane.  Wash.  (45  FR  49952). 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objection.  This  is 
the  same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  732). 

The  Rule 

This  amendment  to  §  75.100  of  Part  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  designates  Jet  Route  No. 
153.  This  Jet  Route  No.  153  would  be 
from  Rome,  Oreg.,  direct  to  Baker,  Oreg.. 
direct  to  Spokane,  Wash.  Designation  of 
this  added  route  segment  as  a  jet  route 
provides  charted  course  radials  and 
minimum  altitudes  where  they  may  be 
required.  Flight  planning  and 
communication  time  is  reduced  by  the 
use  of  a  niunber  jet  route  rather  than 
radar  vectoring  that  is  presently 
required. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  is  amended, 
effective  0901  GMT,  October  30, 1980,  by 
establishing  Jet  Route  No.  153  as 
follows: 

)et  Route  No.  153  From  Rome,  Oreg.,  via 
B^ker,  Oreg.,  to  Spokane,  Wash. 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C.  1655(c));  and  14  CFR  11.69) 
Note. — ^The  FAA  has  determined  that  this 

document  involves  a  regulation  which  is  not 


significant  under  Executive  Order  12044,  as 
Implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  September 
5, 1980. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  80-28119  Filed  9-12-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  141  and  260 
[Docket  No.  RM80-59— Order  No.  101] 

Order  Revising  Annua!  Reports  for 
Public  Utilities  and  Licensees,  and  for 
Natural  Gas  Companies  (Class  C  and 
Class  D) 

Issued:  September  5, 1980. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
hereby  revises  Form  No.  1-^,  "Annual 
Report  for  Public  Utilities  and  Licensees 
(Class  C  and  Class  D)"  (18  CFR  141.2). 
and  Form  No.  2-A.  "Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D)"  (18  CFR  260.2).  The  revisions 
should  reduce  the  reporting  burdens 
imposed  by  these  two  forms  (by 
approximately  63%  in  the  case  of  Form 
No.  1-F,  and  30%  in  the  case  of  Form  No. 
2-A)  by  eliminating  certain  data 
requirements  which  the  Commission  no 
longer  needs  to  carry  out  its  regulatory 
functions.  The  changes  are  a  product  of 
the  Commission's  ongoing  effort  to 
eliminate  unnecessary  reporting 
burdens. 
effective  date:  October  6, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Kitchen,  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  3408N, 
Washington,  D.C.  20426.  (202)  357- 
9212. 

Elaine  Dawson,  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  3405N. 


Washington.  D.C.  20426.  (202)  357- 
9190.  ^  * 

I.  Background 

On  May  23, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Proposed  Rulemaking 
(45  FR  36428,  May  30, 1980).  This  Notice 
proposed  to  revise  Form  No.  1-F, 
"Annual  Report  for  Public  Utilities  and 
Licensees  (Class  C  and  Class  D),"  and 
Form  No.  2-A,  "Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D),"  *  to  reflect  the  results  of  the 
Commission's  ongoing  validation 
program,  the  purpose  of  which  is  to 
reduce  the  reporting  burden  on  the 
industries  regulated  by  the 
Commission.* 

Form  No.  1-F  annually  collects  from 
privately  owned  electric  utilities 
information  concerning  the  Balance 
Sheet  Statement,  Statement  of  Income 
and  related  items. 

Form  No.  2-A  is  annually  filed  by 
natural  gas  companies  and  collects  data 
concerning  natural  gas  operating 
revenues,  expenses  and  sales. 

The  proposed  deletions  will  cause  an 
estimated  63  percent  reduction  in  the 
reporting  burden  for  Form  No.  1-F  and 
an  estimated  30  percent  reduction  for 
Form  No.  2-A. 

II.  Revisions  to  Forms 

A.  Form  No.  1-F '^ 

By  this  rulemaking,  the  Commission 
eliminates  510  of  the  811  data  items  now 
prescribed  on  Form  No.  1-F.  Of  the  510 
items,  448  are  deleted  by  elimination  of 
reporting  requirements  for  the  following 
schedules: 


Schedule 


Page 


Security  Holders  and  Voting  Powers .._-...-....  3 

Otficefs  and  Directors „....  3 

Accumulated  Provisions  for  Depreciation  and 

Amortization  of  Utility  Plant „  6 

Capital  StocK „ 6 

Long-Term  Debt „_.».™ 6 

Eiectnc  Sales  Data  for  the  Year „..  7 

Sales  ol  Electricity  for  Resale „..  1 

Electric  Operation  and  Maintenance  Expenses f 

Purchased  Pov»er 1 1 

Utility  Plant „ „....  11 

Generating  Station  Statistics...- 12 

Transmission  Line  Statistics 12 

Transmission  Lines  Added  During  Year 12 

Investment  Tax  Credits  Generated  ahd  Utilized 13 

Accumulated  Deferred  Investment  Tax  Credits 

(Account  255) 14 

Expenditures  of  Certain  Civic,  Political,  and  Related 

Activities 15 


'  A  Class  C  electric  utility  or  natural  gas  company 
is  one  having  annual  electric  or  gas  operating 
revenues  of  $150,000  or  more  but  less  than 
$1,000,000.  A  Class  D  electiic  utility  or  natural  gas 
company  is  one  having  annual  electric  or  gas 
operating  revenues  of  $25,000  or  more  but  less  than 
$150,000. 

*  FERC  Form  No.  1-F  (Attachment  A)  and  Form 
No.  2-A  (Attachment  B)  are  not  being  printed  by  the 
Federal  Register.  Copies  are  available  in  the  Office 
of  Public  Information. 

*  Attachment  A. 


The  remaining  62  data  items  are 
eliminated  by  deleting  the  "Increase  or 
(Decrease)"  data  requirements  of  the 
Comparative  Balance  Sheet  (columns  (d) 
and  (h)  of  schedule  pages  4  and  5, 
respectively).  In  addition,  the 
Commission  has  decided  to  eliminate 
Instruction  7  of  the  Statement  of  Income 
for  the  Year  (schedule  page  9).' 

B.  Form  No.  2-A  * 

Form  2-A  is  changed  by  deleting  277 
of  the  907  currently  prescribed  data 
items.  The  reductions  are  accomplished 
by: 

(1)  Deletion  of  the  Principal  Business 
and  Address  column  of  the  "Officers 
and  Directors  Schedule"  (column  c, 
schedule  page  3); 

(2)  Elimination  of  the  "Increase  or" 
(Decrease)"  data  requirement  from  the 
Balance  Sheet  (columns  (d)  and  (h), 
schedule  pages  4  and  5  respectively); 

(3)  Deletion  of  Instruction  7  of  the 
Statement  of  Income  for  the  Year 
(schedule  page  9):* 

(4)  Elimination  of  columns  b  through  g 
from  Gas  Purchases  (schedule  page  12);  * 
and 

(5)  Deletion  of  the  following 
schedules: 


Schedule 


Page 


Investment  Tax  Credits  Generated  and  Utilized 15 

Accumulated  Deferred  Investment  Tax  Credits 
(Account  255) IS 

Expenditures  for  Certain  Civic,  Political  and  Re- 
lated Activities 17 

Senrice  Interruptions  Occurring  on  ttia  Pipeline 
System 19 


III.  Summary  of  Comments 

In  response  to  the  proposed 
rulemaking,  the  Commission  received 
comments  h-om  only  one  respondent,  the 
International  Brotherhood  of  Electrical 
Workers  (IBEW).'  The  IBEW  argued  that 
"it  was  logical  and  in  the  continued 
public  interest"  for  the  Commission  to 
act  as  "the  statutory  and  primary 


'  A  similar  instruction  has  been  proposed  for 
deletion  from  Form  No.  1  (Docket  No.  RM80-55. 
NOPR  issued  Inly  10. 1980,  45  FR  47705.  July  16. 
1980)  because  it  is  no  longer  necessary  for  the 
Commission's  regulatory  purposes.  Instruction  7  is 
eliminated  for  the  purpose  of  consistency. 

'Attachment  B. 

'A  similar  instruction  has  been  proposed  for 
deletion  from  Form  No.  2  (Docket  No.  RM80-56. 
NOPR  issued  )uly  1. 1980.  45  FR  46075,  |uly  9. 1980) 
because  it  is  no  longer  necessary  for  Commission 
regulatory  purposes.  Instruction  7  is  eliminated  for 
the  purpose  of  consistency. 

'Similar  reporting  requirements  in  Form  No.  2 
M'ere  proposed  for  deletion  as  unnecessary,  and  the 
changes  to  Gas  Purchases  are  made  herein  for  the 
purpose  of  consistency. 

'  The  IBEW  is  a  labor  union,  the  members  of 
which  are  employed  in  the  electrical  construction, 
manufacturing  and  utility  industries. 


collector"  of  the  information  required  on 
Form  No8. 1-F  and  2-A. 

However,  while  the  public  may  have 
some  interest  in  this  information,  the 
Commission  cannot  thereby  justify  the 
continued  collection  of  this  data.  The 
Commission,  as  part  of  its  data 
validation  program,  has  determined  that 
the  information  to  be  deleted  from  the 
forms  is  no  longer  necessary  to  the 
performance  of  the  Commission's 
regulatory  functions.  Because  of  this 
determination  the  Commission  is 
relieving  the  affected  respondents  from 
unnecessary  reporting  biu-dens. 

rv.  Public  Procedures  and  Effective  Date 

The  Commission  has  complied  with  5 
U.S.C.  553  by  providing  public  notice 
and  an  opportunity  to  participate  in  this 
rulemaking.  The  changes  in  this  Order 
will  be  effective  30  days  from  the  date  of 
its  issuance  for  reports  to  be  filed  on  or 
before  March  31, 1981. 

(Natural  Gas  Act,  as  amended.  IS  U.S.C  717- 
717w:  Natural  Gas  Policy  Act  of  197a  14 
U.S.C.  3301-3432;  Federal  Power  Act  as 
amended,  16  U.S.C.  792-828c;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101-7352; 
E.0. 12009,  3  CFR  Part  142  (1978)). 

For  the  foregoing  reasons,  FPC  Form  No. 
1^,  "Annual  Report  for  Public  Utilities 
and  Licensees  (Class  C  and  Class  D)", 
prescribed  by  §  141.2,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  and 
FPC  Form  No.  2-A,  "Annual  Report  for 
Natural  Gas  Companies  (Class  C  and 
Class  D)",  prescribed  by  S  260.2, 
Chapter  I  are  revised  by  the 
Commission  as  set  forth  in  Attachments 
A  and  B, 

In  addition  to  the  foregoing.  Parts  141 
and  260  of  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  are 
amended  by  the  Commission  as  set  forth 
below,  effective  30  days  from  the  date  of 
issuance. 

By  the  Commission, 
Kenneth  F.  Plumb, 

Secretary. 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

1.  Part  141 — Statements  and  Reports 
(Schedules)  is  amended  by  revising 
§  141.2  to  read  as  follows: 

§  141.2    FERC  form  No.  1-F.  annual  report 
for  public  utilities  and  licensees  (class  C 
and  class  D). 

(a)  Prescription.  The  form  of  Annual 
Report  for  Public  Utilities  and  Licensees 
(Class  C  and  Class  D),  designated  herein 
as  FERC  Form  No,  1-F,  is  prescribed  for 
the  year  1980  and  each  year  thereafter. 
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(b)  Filing  Requirements.— {\)  Who 
must  file,  (i)  Generally.  Each  public 
utility  and  licensee,  as  defined  by  the 
Federal  Power  Act,  which  is  included  in 
Class  C  or  Class  D  as  defined  in  Part  104 
of  this  chapter,'  shall  prepare  and  file 
with  the  Commission  an  original  and 
conformed  copies  of  FERC  Form  No.  1-F 
pursuant  to  the  General  Instructions  set 
out  in  that  form. 

(ii)  Exceptions.  FERC  Form  No.  1^  is 
not  prescribed  for  any  municipality  as 
defined  in  Section  3  of  the  Federal 
Power  Act,  i.e.,  a  city,  county,  irrigation 
district,  drainage  district  or  other 
political  subdivision  or  agency  of  a  State 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power. 

(2)  When  to  file.  Such  report  shall  be 
filed  on  or  before  March  31  of  each  year 
for  the  previous  calendar  year, 
beginning  with  a  filing  by  March  31, 1981 
for  the  1980  calendar  year. 

(c)  This  annual  report  contains  the 
following  schedules: 
General  Information. 
General  Instructions. 
Identification. 
Attestation. 

Comparative  Balance  Sheet. 
Statement  of  Income  for  the  Year. 
Statement  of  Retained  Earnings. 
Footnote  Data. 

PART  260-STATEMENTS  AND 
REPORTS  (SCHEDULES) 

2.  Part  260 — Statements  and  Reports 
(Schedules]  is  amended  by  revising 
§  260.2  to  read  as  follows:  | 

§  260.2    FERC  form  No.  2-A  annual  report 
for  natural  gas  companies  (dass  C  and 
dassD).  I 

(a)  Prescription.  The  form  of  Annual 
Report  for  Natiu'al  Gas  Companies 
(Class  C  and  Class  D],  designated  herein 
as  FERC  Form  No.  2-A,  is  prescribed  for 
the  year  1980  and  each  year  thereafter. 

(b)  Filing  Requirements.  (1)  Who  must 
file.  Each  natural  gas  company,  as 
defined  by  the  Natural  Gas  Act,  which  is 
included  in  Class  C  or  Class  D  as 
defined  in  Part  204  of  this  Chapter,^  shall 
prepare  and  file  with  the  Commission  an 
original  and  conformed  copies  of  FERC 


■  See  18  CFR  Part  104.  reviiad  as  of  Afril  1, 1979. 
'See  18  CFR  Part  204.  revised  as  of  April  1, 1979. 


Form  No.  2-A  pursuant  to  the  General 
Instructions  set  out  in  that  form. 

(2)  When  to  file.  Such  report  be  filed 
on  or  before  March  31  of  each  year  for 
the  previous  calendar  year,  beginning 
with  a  filing  by  March  31. 1981  for  the 
1980  calendar  year. 

(c)  This  annual  report  contains  the 
foUowing  schedules: 

General  Information. 

General  Instructions. 

Identification. 

Attestation. 

Comparative  Balance  Sheet 

Statement  of  Income  for  the  Year. 

Statement  of  Retained  Earnings. 

Security  Holders  and  Voting  Powers. 

Officers  and  Directors. 

Accumulated  Provisions  for  Depreciation, 

Depletion  and  Amortization  of  Utility 

Plant. 
Capital  Stock.  " 

Long-Term  Debt 
Gas  Sales  Data  for  the  Year. 
Gas  Operation  and  Maintenance  Expenses. 
Sales  for  Resale — Natural  Gas. 
Gas  Purchases. 

Utility  Plant  Natural  Gas  Companies. 
Gas  Account — Natural  Gas. 
General  Information  Concerning  Plant  and 

Operations. 
Footnote  Data. 

JFR  Doc  80-27980  Filed  9-12-80;  8:45  am) 
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18  CfR  Part  282 
[Docket  No.  RM  70-14] 

Incremental  Pricing  Regulations; 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
•  pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  n  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  September  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams.  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
,  Street,  NJL,  Washington,  D.C  20426 
(202)  357-8500. 


ACTION:  Final  rule. 


TaMt  l—incremenlal  Pricing  Acquisition  Cost  Threshold  Prices 

January    Fetxuaiy     March 

April 

May 

Juna         July 

August 

Septem- 
ber 

Incfemental  pricing  ttveshoM— 
NGPA  seclioo  102  threshold...- 
NGPA  section  109  threshotd...- 
130  pet  of  No.  2  fuel  oil  in  New 
Yorti  Citv  threshold 

$1,702       $1,738       $1,750 
2.358         2.381          2.404 
1.786         1.799         1.812 

7.170         7.260         7.410 

$1,762 
2.428 
1.82S 

7.110 

$1,776 
2.453 
1.839 

7.380 

$1,790       $1,804 
2.478         2.504 
1J53         1J67 

8.040         7.S40 

$1,819 
2.532 
1.883 

7.360 

$1,834 
2.560 
1.899 

7.400 

Order  of  the  Director,  OPPR 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  priding 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply.  ^ 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director ' 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acqusition  cost  threshold  prices  for  the 
month  of  September  1980.  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month. 


Issued  September  3.  lOSa 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

[FR  Doc.  80-28087  Filed  9-12-80:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 

[T.D.  80-229] 

Italy;  Coastwise  Transportation; 

Vessels  in  Foreign  and  Domestic 

Trades 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  add  Italy  to  the 
Ust  of  nations  which  permit  vessels  of 
the  United  States  to  transport  certain 
articles  specified  in  section  27.  Merchant 
Marine  Act  of  1920.  as  amended, 
between  their  ports.  Satisfactory 
evidence  has  been  obtained  by  the 
Department  of  State  that  Italy  places  no 
restriction  on  the  transportation  of  the 
specified  articles  by  vessels  of  the 
United  States  between  ports  in  Italy. 
This  amendment  provides  reciprocal 
privileges  for  vessels  of  Italian  registry. 
EFFECTIVE  DATE:  February  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACH 

Charles  W.  Hart,  Carriers.  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27.  Merchant  Marine  Act  of 
1920.  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  Act,  as 
amended  by  Pub.  L.  90-474  (82  Stat.  700; 
T.D.  68-227),  provides  that  if  the 
Secretary  of  State  advises  the  Secretary 
of  the  Treasiuy  that  a  foreign  nation  ' 
does  not  restrict  the  transportation  of 
certain  articles  between  its  ports  by 
vessels  of  the  United  States,  reciprocal 
privileges  will  be  accorded  to  vessels  of 
that  nation,  and  the  prohibition  against 
the  transportation  of  those  articles 
between  points  in  the  United  States  will 
not  apply  to  its  vessels. 

Section  4.93(b)(1).  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Those  nations  found  to 
grant  reciprocal  privileges  to  vessels  of 
the  United  States  for  the  transportation 
of  equipment  for  use  with  cargo  vans, 
lift  vans,  or  shipping  tanks;  empty 
barges  specifically  designed  for  carriage 
aboard  a  vessel  and  certain  equipment 
for  use  with  such  barges;  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material  are  listed  in  §  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.93(b)(2)). 

Italy  is  included  in  the  list  in 
§  4.93(b)(1).  Customs  Regulations  (19 
CFR  4.93(b)(1)).  of  those  nations  found 
to  extend  reciprocal  privileges  to  vessels 


of  the  United  States  for  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks. 

On  February  26, 1980,  the  Department 
of  State  advised  the  Secretary  of  the 
Treasury  that  Italy  now  places  no 
restriction  on  the  transportation  of  the 
other  articles  listed  in  the  Act  by  vessels 
of  the  United  States  between  ports  in 
Italy.  Therefore,  reciprocal  privileges  are 
accorded  to  vessels  of  Italian  registry  as 
of  that  date. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  I  find  that  the 
Government  of  Italy  places  no 
restriction  on  the  transportation  of  the 
other  articles  specified  in  section  27  of 
the  Merchant  Marine  Act  of  1920.  as 
amended,  by  vessels  of  the  United 
States  between  points  in  Italy. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  of  Italian  registry  as 
of  February  26. 1980. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  Italy,  §  4.93(b)(2],  Customs 
Regulations  (19  CFR  4.93(b)(2)),  is 
amended  by  inserting  "Italy"  between 
"Israel"  and  "Liberia"  in  the  list  of 
nations  under  this  section. 

(Sec.  27. 41  Stat.  999.  as  amended,  sec.  14, 67 
Stat.  516.  Pub.  L.  90-474,  82  Stat.  700  (5  U.S.C. 
301. 19  U.S.C.  1322(a),  46  U.S.C.  883)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  pubUc  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
uimecessary.  In  accordance  with  5 
U.S.C.  553(d)(1),  a  delayed  effective  date 
is  not  required  because  this  amendment 
grants  an  exemption. 

Regulations  Determined  to  be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120).  implementing  Executive  Order 
12044.  "Improving  Govenunent 
Regulations,"  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  significant.  However, 
regulations  which  are  nonsubstantive, 
are  essentially  procedural,  do  not 
materially  change  existing  or  estabUsh 
new  policy,  and  do  not  impose 
substantial  additional  requirements  or 


costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected, 
with  Secretarial  approval  may  be 
determined  not  to  be  significant 
Accordingly,  it  has  been  determined  that 
this  document  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Betty  A.  Stemley.  Regulations  and 
Research  Division.  (Dffice  of  Regulations 
and  Ridings.  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  and  the 
Departments  of  State  and  the  Treasury 
participated  in  its  development. 

Dated:  August  29, 1980. 
John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  aO-2S4ie  Filed  9-12-80: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  891 

NeightwrtKKKJ  Strategy  Area  (NSA) 
Funding;  CFR  Correction 

In  the  April  1, 1980  revision  of  Title  24 
(Parts  500  to  1699)  of  the  Code  of 
Federal  Regulations,  §  891.404(c)(1)  was 
incorrectly  published.  An  amendment  to 
§  891.404(c)(1)  appearing  at  44  FR  60085, 
Oct.  18. 1979,  was  inadvertently  omitted. 
Paragraph  (c)(1)  of  §  891.404  should  read 
as  set  forth  below. 
***** 

(c)(1)  When  the  amount  of  contract 
authority  for  each  allocation  area  has 
been  established,  the  field  office  shall 
develop  a  matrix  indicating  a 
distribution  of  units  by  housing  type 
(except  in  the  case  of  contract  authority 
for  NSAs  described  in  the  last  two 
sentences  of  paragraph  (a)(2))  and 
household  type  within  tenure  type.  This 
allocation  plan  shall  be  prepared  for 
each  allocation  area  using  housing 
assistance  plans,  approved  areawide 
housing  opportunity  plans,  and  data 
developed  in  the  field  for  units  of 
general  local  government  not  having  a 
housing  opportunity  plan.  For  those 
central  cities  and  other  entitlement 
recipients  which  are  established  as 
separate  allocation  areas  under 
paragraph  (a)(4)  of  this  section,  the  field 
office  shall  consult  with  the  chief 
executive  officer  or  his  representative  in 
the  preparation  of  the  allocation  plan. 
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To  the  maximum  extent  practicable,  the 
number  of  units  in  the  allocation  plan 
shall  be  proportionate  by  houaing  type 
(except  in  the  case  of  contract  authority 
for  NSAs  described  in  the  last  two 
sentences  of  paragraph  (a)(2)]  and 
household  type  to  the  approved  Annual 
Housing  Action  Programs  (which  reflect 
the  locahty  increments  to  adiieve  three- 
year  HAP  goals),  housing  needs  for  non- 
HAP  localities,  and  goals  in  AHOPs 
approved  pursuant  to  Subpart  E.  For 
those  allocation  areas  with  an  approved 
AHOP  under  the  provisions  of  subpart 
E,  the  approved  AHOP  shall  serve,  to 
the  extent  practicable,  as  the  basis  for 
allocation  of  contract  authority  by 
housing  type  and  household  tj^. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part  1 
[TJ).  77191 


Time  for  Rling  Declarations  of 
Estimated  Income  Tax  by  Farmers, 
Fishermen,  and  Certain  Nonresident 
AHens 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  time  for  filing 
estimated  income  tax  by  farmers, 
fishermen,  and  certain  nonresident 
aliens.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Act  of  Novemiier  10, 
1978.  These  amendments  to  the 
regulations  specify  the  dates  for  filing 
declarations  of  tax  in  a  timely  manner 
and  thereby  provide  the  public  with 
needed  guidance  to  comply  with  the 
Acts. 

dates:  The  amendment  relating  to  the 
time  for  farmers  and  fishermen  to  file 
declarations  of  estimated  tax  (S§  1.6073- 
1(b),  1.8073-2(b),  and  1.6073-3(b))  is 
effective  for  taxable  years  beginning 
after  November  10, 1978.  The 
amendment  relating  to  the  time  for 
nonresident  aliens  to  file  declarations  of 
estimated  tax  (§§  1.6073-l(c).  1.6073- 
2(c),  and  1.6073-3(c))  is  effective  for 
taxable  years  beginning  after  December 
31, 1976. 
FOR  RIRTHER  INFORMATION  CONTACT: 

Claudine  Ausness  of  the  L.egislation  and 
Regulations  Division,  Office  of  Cliief 
Counsel  Internal  Revenue  Service.  1111 
Ck)nstitution  Avenue.  NW..  Waslungton. 


D.C  20224  (Attention:  CCdJLT)  (202- 

566-3459). 

SUPPLEMENTARY  MFORMATWN: 

Background 

On  May  21, 1980.  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6073  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  1012(c)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1614) 
and  section  7  of  the  Act  of  November  10, 
1978  (Pub.  L.  95-628. 92  StaL  3630).  The 
one  written  conmient  received  raised  an 
issue  unrelated  to  the  proposed 
regulation  changes  and  no  public 
hearing  was  requested  or  held.  The 
proposed  amendment  is  adopted  by  this 
Treasury  decision  without  change. 

Explanatian  of  Praviskms 

He  amendment  made  by  the  Tax 
Reform  Act  provides  that,  in  the  case  of 
nonresident  aliens  who  are  not  subject 
to  wage  withholding,  the  due  date  for 
filing  a  declaration  of  estimated  tax  for 
the  current  taxable  year  is  not  earlier 
than  the  due  date  for  filing  an  income 
tax  return  for  the  preceding  taxable 
year.  The  amendment  made  by  the  Act 
of  November  10. 1978.  provides  an 
additional  exception  for  farmers  and 
fishermen  to  the  quarterly  requirements 
relating  to  declarations  of  estimated  tax. 
The  regulations  adopted  by  this 
Treasury  decision  reflect  these  statutory 
changes. 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  burdens  or  recordkeeping 
requirementit.  Evaluation  of  the 
effectiveness  of  these  regulations  will  be 
based  upon  comments  received  fivm 
members  of  Congress,  offices  within 
Treasury  and  the  Internal  Revenue 
Service,  other  governmental  services, 
and  the  public 

Drafting  Infonnation 

He  principal  author  of  this  regulation 
is  Claudine  Ausness  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  &t>m  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  sulistance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1,  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  for  May  21. 1960  (45  FR  34016). 
are  hereby  adopted  as  proposed. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  section 
6073(d)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  750,  917;  26 
U.S.C.  6073(d)  and  7805). 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  August  27, 1980. 

Emil  M.  Sunley. 

Acting  Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.6073-1  is 
amended  by  revising  subparagraph  (1) 
of  paragraph  (b),  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (d) 
and  (e),  respectively,  and  by  adding  a 
new  paragraph  (c).  These  revised  and 
added  provisions  read  as  follows: 

91.6073-i    Time  and  place  for  fiiing 

declarations  of  estimated  tax  t>y 

t  i  ji  I J  ill 
■iuiviuuen> 

*         *         •         *         * 

(b)  Farmers  or  fishermen — (1)  In 
general.  In  the  case  of  an  individual  on  a 
calendar  year  basis — 

(i)  If  at  least  two-thirds  of  the 
individual's  total  estimated  gross 
income  from  all  sources  for  the  calendar 
year  is  from  farming  or  fishing  (including 
oyster  farming),  or 

(ii)  If  at  least  two-thirds  of  the 
individual's  total  gross  income  from  all 
sources  shown  on  the  return  for  the 
preceding  taxable  year  was  from 
farming  or  fishing  (mcluding  oyster 
farming)  (with  respect  to  declarations  of 
estimated  tax  for  taxable  years 
beginning  after  November  10, 1978). 
he  may  file  a  declaration  of  estimated 
tax  on  or  before  the  15th  day  of  January 
of  the  succeeeding  calendar  year  in  lieu 
of  the  time  prescribed  in  paragraph  (a) 
of  this  section.  For  the  filing  of  a  return 
in  lieu  of  a  declaration,  see  paragraph 
(a)  of  §  1.6015-1. 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  for  taxable 
years  beginning  after  December  31. 1976, 
in  the  case  of  a  nonresident  alien 
described  in  section  6072(c)  (relating  to 
returns  of  nonresident  aliens  whose 
wages  are  not  subject  to  withholding) 
whose  estimated  gross  income  for  the 
calendar  year  meets  the  requirements  of 
section  6015(a),  a  declaration  of 
estimated  tax  for  the  calendar  year  need 
not  be  made  before  ]une  15th  of  such 
calendar  year. 

Par.  2.  Section  1.6073-2  is  amended  by 
revising  paragraphs  (b)  and  (cj  to  read 
as  follows: 


S1J073-2    Fiacal 


(b)  Farmers  or  fishermen.  In  the  case 
of  an  individual  on  a  fiscal  year  basis — 

(1)  If  at  least  two-thirds  of  the 
individual's  total  estimated  gross 
income  from  all  sources  for  the  fiscal 
year  is  from  farming  or  fishing  (including 
oyster  farming),  or 

(2)  If  at  least  two-thirds  of  the 
individual's  total  gross  income  from  all 
sources  shown  on  the  return  for  the 
preceding  taxable  year  was  from 
farming  or  fishing  (including  oyster 
farming)  (with  respect  to  declarations  of 
estimated  tax  for  taxable  years 
beginning  after  November  10, 1978). 

he  may  file  a  declaration  on  or  before 
the  15th  day  of  the  month  immediately 
following  the  close  of  his  taxable  year, 
in  lieu  of  the  time  prescribed  in 
paragraph  (a)  of  this  section. 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  the  case 
of  a  nonresident  alien  described  in 
section  6072(c)  (relating  to  returns  of 
nonresident  aliens  whose  wages  are  not 
subject  to  withholding)  whose 
anticipated  income  for  the  fiscal  year 
meets  the  requirements  of  section 
6015(a),  S  1.601S(a)-l,  and  §  1.6015(i)-l. 
the  declaration  of  estimated  tax  for  the 
fiscal  year  need  not  be  filed  before  the 
15th  day  of  the  6th  month  of  such  fiscal 
year. 

Par.  3.  Section  1.6073-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  1.6073-3    Short  taxable  years. 

***** 

(b)  Farmers  or  fishermen.  In  the  case 
of  an  individual — 

(1)  Whose  current  taxable  year  is  a 
short  taxable  year  and  whose  estimated 
gross  income  from  farming  or  fishing 
(including  oyster  farming)  is  at  least 
two-thirds  of  his  total  estimated  gross 
income  from  all  sources  for  such  current 
taxable  year,  or 

(2)  Whose  taxable  year  preceding  the 
current  taxable  year  was  a  short  taxable 
year  and  whose  gross  income  from 
farming  or  fishing  (including  oyster  - 
farming)  was  at  least  two-thirds  of  the 
total  gross  income  from  all  sources 
shown  on  the  return  for  such  preceding 
short  taxable  year  (with  respect  to 
declarations  of  estimated  tax  for  taxable 
years  beginning  after  November  10, 
1978), 

he  may  file  a  declaration  of  estimated 
tax  on  or  before  the  15th  day  of  the 
month  immediately  following  the  close 
of  the  current  taxable  year,  in  lieu  of  the 
time  prescribed  in  paragraph  (a)  of  this 
section. 

(c)  Nonresident  aliens. 
Notwithstanding  the  provisions  of 


paragraph  (a)  of  this  section,  in  the  case 
of  a  short  taxable  year,  a  nonresident 
alien  described  in  section  6072(c) 
(relating  to  returns  of  nonresident  aliens 
whose  wages  are  not  subject  to 
withholding)  whose  anticipated  income 
for  the  short  taxable  year  meets  the 
requirements  of  section  6015(a). 
§  1.6015(a)-l,  §  1.6015(g)-l.  and 
§  1.6015{i)-l  on  or  before  the  1st  day  of 
the  6th  month  following  the  beginning  of 
such  year  need  not  file  a  declaration  of 
estimated  tax  before  the  15th  day  of  the 
6th  month  following  the  beginning  of 
such  year. 

(FR  Doc.  80-28362.  Filed  9-12-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL  1606-6] 

Hazardous  Waste  Guidelines  and 
Regulations:  Extension  of  Comment 
Period  on  Interim  Final  Listing 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  on 

interim  final  listing. 

summary:  This  notice  extends  for  thirty 
(30)  days,  the  deadline  for  commenting 
on  EPA's  July  16, 1980,  interim  final 
listing  of  three  wastes  generated  by  the 
ferroalloys  industry,  two  wastes 
generated  from  industrial  painting  in  the 
mechanical  and  electrical  products 
industry  and  four  wastes  generated  ttom 
paint  manufacturing  as  hazardous 
wastes  under  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  [RCRA],  as  amended. 
date:  Comments  limited  to  the  validity 
of  EPA's  decision  to  list  these  nine 
wastes  as  hazardous  are  now  due  no 
later  than  October  15, 1980. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  Clerk  [Docket  No.  3001],  U.S. 
Environmental  Protection  Agency,  401  M 
Sfreet,  S.W.,  Washington,  D.C.  20460. 
Public  docket:  The  public  docket  for 
this  regulation  is  located  in  Room  2711, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington,  D.C, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Matthew  A.  Straus,  Hazardous  and 
Industrial  Waste  Division,  Office  of 
Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Sfreet,  S.W.,  Washington,  D.C.  20460, 
(202)  755-9187. 


SUPPLEMENTARY  INFORMATION:  On  July 
16, 1980,  as  part  of  its  interim  final  Phase 
IB  regulations  implementing  Section 
3001  of  RCRA,  EPA  published  an 
additional  list  of  hazardous  wastes 
(Subpart  D  of  this  Part,  45  FR  47833- 
47834).  The  original  deadline  for 
commenting  on  this  list  was  September 
15, 1980. 

Both  the  Ferroalloys  Association  and 
the  National  Paint  and  Coatings 
Association  have  requested  an 
extension  of  time  to  comment  on  the 
validity  of  EPA's  decision  to  include  on 
the  list  three  wastes  generated  by  the 
ferroalloys  industry  [EPA  Hazardous 
Waste  Numbers  K090  to  K092],  two 
wastes  generated  by  industrial  painting 
in  the  mechanical  and  electrical 
products  industry  (EPA  Hazardous 
Waste  Numbers  F017  and  F018)  and  four 
wastes  generated  by  paint 
manufacturing  (EPA  Hazardous  Waste 
Numbers  K078  and  K079  and  K081  and 
K082).  Both  the  Ferroalloys  Association 
and  the  National  Paint  and  Coatings 
Association  indicate  that  they  are 
presently  collecting  additional  data, 
including  sample  analyses  of  wastes, 
and  need  additional  time  in  order  to 
properly  prepare  their  comments.  EPA 
believes  that  submission  of  this  data  is 
important  in  order  to  adequately 
consider  the  hsting  of  these  wastes.  In 
addition,  some  of  the  members  of  the 
National  Paint  and  Coatings  Association 
did  not  receive  certain  of  the  referenced 
materials  cited  in  the  appHcable 
background  docimients  until  recently 
(i.e.,  results  of  the  verification  sampling 
performed  by  EPA's  Effluent  Guidelines 
Division).  Although  all  of  this  material  is 
now  available,  EPA  believes  that  the 
public  should  be  allowed  additional    / 
time  to  comment  on  them.  EPA  ! 

accordingly  is  extending  the  comment 
period  on  Uiese  nine  wastes  [40  CFR 
§  261.32,  EPA  Hazardous  Waste 
Numbers  F017  and  F018,  K078  and  K079, 
K081  and  K082  and  K090  to  K092]  for 
thirty  (30)  days  from  September  15, 1980. 

Dated:  September  11, 1980. 
Eckardt  C.  Beck, 
Assistant  Administrator. 

|FR  Doc  80-28495  Filed  9-12-80:  B:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

41  CFR  Part  3-7 

Contract  Clauses 

agency:  Department  of  Health  and 
Human  Services. 
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ACnOM  Final  rule. 


r.  The  Office  of  the  Secretary, 
Department  of  Health  tuid  Human 
Services  is  amending  its  procurement 
regulations  to  add  a  clause  for  use  in  all 
consulting  services  contracts. 

The  clause  to  be  added,  "Consulting 
Services  Reporting,"  replaces  the  clause 
"Statement  of  Cost  and  Personnel 
Responsible  for  Report"  located  at 
section  3-7.5024.  | 

EFFECnVE  date:  August  30, 1980. 
FOR  FURTHER  INFORMATKNi  CONTACR 

Ed  Lanham,  Office  of  Procurement 
Policy.  OGP-OASMB-OS.  Department 
of  Health  and  Human  Services,  Room 
538H,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201  (202-245-0481). 

SUPPl£MENTARY  INFORMATION:  The 
Office  of  Management  and  Budget,  in  a 
memorandum  dated  July  2, 1980, 
directed  Federal  agencies  to  take 
specific  actions  in  regard  to  consulting 
services  contracting  procediu«s.  One  of 
the  required  actions  was  to  develop  a 
clause,  for  inclusion  in  all  consulting 
services  contracts,  requiring  the 
contractor  to  provide  certain  data  on  the 
cover  of  reports  submitted  under  the 
contract.  The  following  clause  has  been 
developed  for  that  purpose. 

It  is  the  policy  of  the  Department  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  the  requirement  has 
been  mandated  by  the  Office  of 
Management  and  Budget  the  public 
rulemaking  process  was  deemed 
lumecessary  in  this  instance.  Hie 
provision  of  this  amendment  is  issued 
under  5  U.S.C.  301;  40  U.S.C.  486(0]. 

Therefore,  41  CFR  Chapter  3  is 
amended  as  set  forth  below. 

Dated:  August  27. 1980. 

Mumy  N.  Weinstoin, 

Acting  Deputy  Assistant  Secretary  for  Grants 
and  Procurement 

Under  Part  3-7,  Contract  Clauses, 
Subpart  3-7.50,  Special  Contract 
Clauses,  is  amended  by  deleting  section 
3-7.5024,  Statement  of  cost  and 
personnel  responsible  for  report,  and 
substituting  the  following.  In  addition, 
the  table  of  contents  of  Part  3-7  is 
amended  to  reflect  the  new  section  title. 


Subpart  3-7.50— Special  Contract 
Clauses 

***** 

3-7.5024    Consulting  services  reporting. 


93-7.5024    Consulting  serviCM  reporting. 
The  contracting  officer  shall  include 
the  following  clause  in  every  contract 
for  consulting  services  as  defined  in 
Chapter  8-15  of  the  General 
Administration  Manual: 

Coosultiiig  Services  Reporting 

The  Contractor  shall  set  forth  on  the  cover 
of  every  report  submitted  pursuant  to  this 
contract  the  following  infonnation;  (a)  Name 
and  business  address  of  the  Contractor  (b) 
Contract  number:  (c)  Contract  dollar  amount; 
(d)  Whether  the  contract  was  competitively 
or  noncompetitively  awarded;  (e)  Name  of 
the  Department's  project  ofHcer  and  complete 
office  identification  and  address;  and  (f) 
Names  of  the  managerial  and  professional 
personnel  responsible  for  the  content  and 
preparation  of  the  report 

(FK  Doc.  80-Z80ae  Filed  V-lZ-aOc  •:45  un) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEllA-5897] 

Ust  of  Communities  Eligible  for  tlie 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


;  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities'  \ 

participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 

EFFECnVE  dates:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 


(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  63&-«620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street.  SW.,  Washington, 
DC  20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  propery  owners  to 
purchase  flood  insurance  at  rates  made 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
fit>m  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
commimities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
1  be  contrary  to  the  public  interest.  The 
I  Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insiu-ance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§64.6    List  of  eligible  communities. 


County 


Location 


Community  No. 


Effective  dates  of  auttwrization/ 

cancellation  of  lale  of  flood 

insurance  In  cofomunity 


Special  flood  hazaid 


Oklahoma 

Ohio 

Missouri.... 
Illinois....... 

Ohio 

Texas 


Henry.. 


Cleveland,  village  of... 


1707488 Apr.    8,    1977.    emergency,    Aug.    1,  May  13. 1977. 

1900,  regular.  Aug.   1,  1980,  sus- 
perxJed,  Aug.  21,  1980  reinstated. 

Seminole Wewotta.  city  of „ 4001938 Mar.   6,   1975,  emergency.   July   16.  June  14,  1974  and  May  14, 1976. 

1980,  regular,  July  16,  1960,  sus- 
pended. Aug.  21.  1960,  reinstated. 

Giaane Beavercreek.  city  of _ 390676 Aug.  27,  1960.  emergency 

Holt.„ Coming,  town  of „ 290159 Aug.  28.  1960,  emergency Feb.  6,  1976. 

Lake Lincolnshire,  village  of 1703788 Jan.  26,  1973,  emergency,  July  16.  ftov.  9,  1973  and  ftov.  19, 1976. 

1960.  regular,  July  16,  1960,  sua- 
perided.  Aug.  29,  1960.  reinstated. 

CSuemsey „ Quaker  City,  village  of 380e53A Aug.  28,  1980  emergency _  Sept  29, 1978. 

Cameron Santa  Rosa,  city  of 480114A Aug.  29, 1980,  emergency _ _....  May  17,  1974  and  Apr.  2. 1976. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968)  as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurance 
Administrator] 

Issued:  September  5, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-28357  Filed  9-12-60:  8:45  am) 
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44  CFR  Part  65 
[Docket  No.  FEMA  5896] 

List  of  Communities  with  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
October  15, 1980,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  800-424-8872  Room  5150  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 


;  SUPPLEMENTARY  INFORMATION:  The 

i  Flood  Disaster  Protection  Act  of  1973 
!  (Pub.  L.  93-234)  requires  the  purchase  of 

flood  insurance  on  and  after  March  2, 
!  1974,  as  a  condition  of  receiving  any 
I  form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  days  period  does  not 
supersede  the  statutory  requirement  that 
a  community,  whether  or  not 
participating  in  the  program,  be  given 
the  opportunity  for  a  period  of  six 
months  to  establish  that  it  is  not 
seriously  flood  prone  or  that  such  flood 
hazards  as  many  have  existed  have 
been  corrected  by  floodworks  or  other 
flood  control  methods.  The  six  months 


period  shall  be  considered  to  begin  30 
days  after  the  date  of  publication  in  the 
Federal  Register  (October  15, 1980)  or 
the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 
Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register 
(October  15, 1980)  on  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

§  65.3    Ust  of  communities  witti  special 
hazard  areas  (FHBMs  in  effect). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1969  (33  FR 
17804,  Nov.  28, 1968],  as  amended  (42  U.S.C. 
4001-4128):  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator] 

Issued:  September  5, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

BUJJNG  CODE  671B-0S-M 
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Karalt  Hddar,  Mayor 
Ruahfocd.  MN  55971 
PboM:  (507)  864-2446 

faiMa  Ellla ,  Chaliman 
Twp.  Board  a<  Suparvlaora 
R.O.  1 

Espyvllla  Station ,  PA  16414 
Phooa:  (412)  927-2467 

Michael  Back,  Chalman 
Twp.  Boaid  of  Suparvlaora 
P.O.  Box  235 
New  Bedford,  PA     16140 
Phone:  (412)  964-8057 

Barald  Famlgan,  Chalnnon 
Twp.  Board  of  Suparvlaora 
Municipal  Building 
Box  86 

Wind  Mdga,  PA  15380 
Phone:  (412)  428-4294  hooie 
(412)  428-4465  Twp. 
BMg. 
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John  Monki,  Chairman 
Twp.  Board  of  Supervlsars 
R.D.  1 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  148 
[CGD  77-225] 

Low  Specific  Activity  Radioactive 
Material 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  amends  certain 
regulations  pertaining  to  the 
transportation  of  low  specific  activity 
radioactive  materials  on  board  vessels. 
The  specific  change  is  to  require  a 
measure  of  containment  to  prevent 
dispersal  of  the  material  imder 
transport. 

EFFECTIVE  DATE:  October  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Kenneth  M.  Norris,  USCG, 
Office  of  Merchant  Marine  Safety  (G- 
MHM-2).  2100  Second  Street,  SW., 
Washington.  D.C.  20593.  (202)  426-1577. 

SUPPLEMENTARY  INFORMATION:  On  30 

March  1978,  the  Coast  Guard  published 
a  notice  of  proposed  rulemaking  [Docket 
77-225;  43  FR  13402)  that  addressed  the 
comparative  lack  of  cargo  containment 
required  by  Title  46  of  the  Code  of 
Federal  Regulations.  The  Materials 
Transportation  Bureau  (MTB),  another 
agency  of  the  Department  of 
Transportation,  issued  a  massive 
revision  of  49  CFR  regulations  detailing  . 
radioactive  material  transportation. 
Publication  of  the  final  Coast  Guard  rule 
was  suspended  until  comments  on  the 
MTB  rule  were  examined. 

Low  specific  activity  radioactive 
materials  are  authorized  for  bulk 
transport  by  vessel.  Most  often, 
shipments  are  in  the  form  of  raw 
uranium  or  thorium  ore  enroute  to 
milling  processes  or  of  tailings  from  the 
milling  processes  consigned  to  storage 
facilities.  Airborne  contamination  of 
radioactive  particles  presents  a  health 
hazard  to  organisms  that  can  ingest  or 
inhale  such  particulate  matter.  For 
unpackaged  shipments  in  transport 
vehicles  or  freight  containers  49  CFR 
173.392(d)  recommends  closed  transport 
vehicles  to  control  contamination.  It  was 
the  intent  of  the  regulations  to  control 
contaminations  issuing  from  any  form  of 
transportation.  This  problem  was  not 
addressed,  however,  in  46  CFR  Part  148, 
Solids  in  Bulk.  At  present,  bulk 
shipments  of  low  specific  activity 
radioactive  materials  may  be  carried  in 
open  barges. 


No  comments  were  received  on  this 
proposal.  Accordingly,  the  proposed 
amendment  in  hereby  adopted  without  ° 
changes,  as  set  forth  below. 

Dated:  September  4, 1980. 
Henry  H.  BeU, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

1.  By  adding  a  new  paragraph  (c)  to 
§  148.04-1  to  read  as  follows: 

§  148.04-1    Radioactive  material,  low 
specific  activity  (LSA). 

***** 

(c)  Each  hold  or  barge  used  for 
transportation  of  any  of  these  materials 
must  be  effectively  closed  or  covered  to 
prevent  dispersal  of  the  material  during 
transportation. 

(46  U.S.C.  170(7).  49  CFR  1.46{t)) 

[FR  Doc.  80-28074  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  4910-14-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

Fishermen's  Protective  Act;  Correction 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
action:  Correction  to  section  numbers 
for  Subpart  C. 

summary:  On  October  25, 1979.  Final 
Rules  for  Section  10  of  the  Fishermen's 
Protective  Act  (22  U.S.C.  1980)  were 
published  in  the  Federal  Register  (44  FR 
61546).  The  Section  numbers  in  that 
publication  were  incorrect.  This  notice 
rectifies  that  error. 
EFFECTIVE  DATE:  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  L.  Grable  or  Ms.  Kathryn  E. 
Hensley,  Financial  Services  Division, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  Washington,  D.C.  20235, 
Telephone  (202)  634-4688. 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1979.  Final  Rules  for  Section 
10  of  the  Fishermen's  Protective  Act  (22 
U.S.C.  1980)  were  published  in  the 
Federal  Register  (44  FR  61546).  The 
numerical  section  references  in  that 
pubUcation  were  designated  §§  258.20 
through  258.30  inclusively.  These 
numerical  references  were  incorrect  and 
should  have  been  designated  §§  258.30 
through  258.40  inclusively.  This  Federal 
Register  notice  rectifies  the  previously 
made  error  by  correctly  renumbering  the 
Section  numbers. 


Signed  at  Washington.  D.C,  on  the  9th  day 
of  September  1980. 

Robert  K.  Croweli, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  258  is  amended  by 
inserting  the  following  numerical  section 
references  wherever  they  appear 
throughout  the  text  of  Subpart  C: 

Subpart  C— Compensation  for  Fishing 
Vessel  or  Fishing  Gear  Damage  in  a  US. 
Hshery  Attributable  to  Other  Vessels  or 
Acts  of  God. 


Sec. 

258.30 
258.31 

Purpose  and  scope. 
Definitions. 

258.32 
258.33 
258.34 
258.35 
258.36 

Eligibility. 

Applications. 

Burden  of  proof  and  presumptions 

Amount  of  compensation. 

Initial  determination. 

258.37 

Final  determination. 

258.38 
258.39 
258.40 

Subrogation. 

Payment 

Penalties. 

Authority:  Pub.  L  95-376,  92  Stat.  715  f22 
U.S.C.  1980).  Subpart  C— Compensation  for 
Fishing  Vessel  or  Fishing  Gear  Damage  in  a 
U.S.  Fishery  Attributable  to  Other  Vessels  or 
Acts  of  God. 

|FR  Doc.  80-28440  Filed  9-12-80:  8:45  am) 
BILUNG  CODE  3510-0*-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

1980  Crop  Sunflower  Seed  Price 
Support  Program 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Propoaed  rule. 

summary:  The  purpose  of  this  notice  is 
to  advise  that  the  Commodity  Credit 
Corporation  (CCC)  is  considering 
supporting  prices  to  domestic  producers 
of  1980-crop  sunflower  seed  either 
through  a  loan  and  purchase  agreement 
program  or  through  a  purchase 
agreement  program  only.  The  levels  of 
support  being  considered  are:  $6.00, 
$7.00  and  $8.00  per  hundredweight 
(cwt.). 

The  notice  also  sets  forth  the 
proposed  general  provisions  under 
which  producers  may  obtain  price 
support  on  their  1980-crop  of  sunflower 
seeds. 

The  proposed  price  support  program 
would  be  implemented  pursuant  to 
authority  granted  by  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended. 

This  notice  invites  written  comments 
on  the  type  of  program  to  be  offered,  the 
level  of  support  and  the  general 
operating  provisions.  | 

date:  Comments  must  be  received  on  or 
before  October  15, 1980. 
EFFECTIVE  DATE:  Mail  comments  to  Mr. 
Jeffress  A.  Wells,  Director,  Production 
Adjustment  Division,  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOn  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Sullivan,  Agricultural  Program 
Specialist,  USDA-ASCS.  P.O.  Box  2415, 
Washington,  D.C.  20013,  202/447-7951. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
from  the  above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant". 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title:  Commodity  Loans 
and  Purchases;  Number  10.051  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  emd 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

A  notice  asking  for  conmients  relative 
to  the  implementation  of  a  price  support 
program  for  sunflower  seed  was 
published  in  the  May  2, 1980,  issue  of  the 
Federal  Register  (45  FR  29302). 
Interested  persons  were  given  30  days  in 
which  to  comment.  A  total  of  70 
responses  were  received  with  53 
favoring  a  program  and  17  opposed.  Of 
producers  responding,  86  percent  (38) 
favored  a  price  support  program  and  14 
percent  (6)  opposed  a  program.  Two 
members  of  the  Farm  bureau,  three 
members  of  the  Farmers  Union,  five 
employees  of  credit  agencies,  a  grain 
merchandiser,  the  North  Dakota 
Chamber  of  Commerce  and  one  member 
of  WIFE  (Women  Involved  in  Farm 
Economics]  supported  a  program.  Two 
grain  merchandisers,  a  brewery,  one 
member  of  WIFE,  two  consumers  and 
five  in  an  imknown  category  expressed 
opposition  to  a  program. 

Support  prices  recommended  ranged 
between  6  cents  to  10  cents  per  pound. 
Three  producers  suggested  7  to  8  cents 
while  seven  recommended  10  cents.  The 
Farm  Bureau  members  felt  that  6  to  7 
cents  would  be  sufficient  while  the 
Farmers  Union  members  reconunended 
8  to  9  cents. 

The  members  of  the  Farm  Bureau  and 
the  Farmers  Union,  along  with  the  North 
Dakota  Chamber  of  Commerce, 
indicated  that  a  recourse  loan  program 
would  be  preferable  to  a  nonrecourse 
loan  program. 

Since  prior  notice  has  been  given 
allowing  30  days  for  comment  on  the 
need  for  and  provisions  of  a  price 
support  program  and  in  order  to 
promulgate  a  program  for  the  1980  crop 
in  time  for  producers  to  make  the  most 
effective  use  of  the  progam,  I  have 
determined  that  it  is  impractical  and 
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contrary  to  the  public  interest  to  comply 
with  the  public  rulemaking  requirements 
of  5  U.S.C.  553  and  Executive  Order 
12044.  Accordingly,  the  public  comment 
period  for  this  notice  is  being  limited  to 
30  days. 

Section  301  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1477). 
authorizes  the  Secretary  to  make  price 
support  available  to  producers  of 
sunflower  seed  through  loans,  purchases 
or  other  operations  at  a  level  not  in 
excess  of  90  percent  of  the  parity  price. 
It  has  been  determined  that  the  parity 
price  for  sunflower  seed  for  August  1980 
is  $19.70  per  hundredweight  (cwt.). 
Therefore,  the  maximimi  evel  of  support 
at  this  parity  price  is  $17.73  per  cwt 

Section  401  (b)  of  the  Agricultural  Act 
of  1949,  as  amended  (7  USC  1421  (b)), 
requires  that  in  determining  whether 
price  support  shall  be  made  available 
and  in  determining  the  level  of  support, 
consideration  be  given  to  the  following 
eight  factors: 

1.  Supply  of  the  commodity  in  relation 
to  the  demand  therefor:  Sunflower  seed 
production  in  1979  totaled  about  77.2 
million  cwt.,  90  percent  above  1978. 
Including  beginning  stocks  of  2.9  million 
cwt.,  the  total  supply  for  the  1979-80 
marketing  year  is  80.0  million  cwt.,  an 
increase  of  89  percent  over  1978-79. 

Utilization  is  also  increasing. 
Crushings  during  the  1979-80  marketing 
year  are  projected  at  12.1  million  cwt., 
an  increase  of  about  88  percent  over  the 
previous  year.  Exports  are  projected  at 
39.7  million  cwt..  up  about  32  percent 
ft'om  1978-79.  If  these  projections  are 
realized,  total  use  will  be  41  percent 
above  that  of  the  preceding  year.  Even 
so,  carryover  at  the  end  of  the  season  is 
expected  to  increase  to  24.3  million  cwt.. 
21.4  million  cwt.  above  the  1978-79 
level. 

In  respose  to  the  lower  prices  for 
sunflower  seed  in  1979.  planted  acreage 
in  1980  declined  to  4.2  million  acres, 
about  30  percent  below  1978.  This, 
coupled  with  the  severe  drought  in  the 
sunflower  producing  areas,  is  expected 
to  result  in  production  of  48.5  million 
cwt..  17  percent  below  1978. 

Domestic  crushing  capacity  is 
expected  to  increase  this  year.  U.S. 
crush  is  projected  to  be  16.0  million  cwt., 
up  32  percent  from  1979.  Export  of 
sunflower  seed  is  projected  at  44.1 
million  cwt..  11  percent  above  1979. 
Ending  stocks  from  the  1980  crop  are 
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estimated  at  9.3  million  cwt..  down  62 
percent  from  the  projected  1979  level. 

2.  Price  support  levels  at  which  other 
commodities  are  being  supported.  Price 
support  levels  for  some  other  1980  crops 
of  agricultural  commodities  are:  dairy, 
$11.49  per  cwt.;  upland  cotton,  48  cents 
per  pound;  wool,  $1.23  per  pound; 
mohair,  $2.90  per  pound;  wheat,  $3.00 
per  bushel;  corn,  $2.25  per  bushel; 
sorghum,  $2.14  per  bushel;  oats.  $1.16 
per  bushel;  rye.  $1.91  per  bushel; 
soybeans,  $5.02  per  bushel;  rice,  $7.12 
per  hundredweight;  peanuts,  $455  per 
short  ton;  honey,  50.3  cents  per  pound, 
and  flaxseed,  $4.50  per  bushel.  These 
price  support  levels  range  between  37 
percent  to  75  percent  of  parity.  Price 
support  for  sunflower  seed  at  the  levels 
being  considered  ($6,  $7  and  $8  per 
hundredweight)  would  be  31,  36  and  41 
percent  of  parity,  respectively. 

3.  The  availability  of  funds. 
Commodity  Credit  Corporation  funds 
are  estimated  to  be  available  to  carry 
out  a  program  if  one  is  implemented. 

4.  The  perishability  of  the  commodity. 
The  industry  has  no  experience  with 
storage  of  sunflower  seed  over  extended 
periods.  Reports  from  North  Dakota 
State  University  indicate  no  significant 
difference  in  storage  problems  with 
sunflower  seed  compared  to  other 
oilseed  crops.  However,  because  of  its 
high  oil  content,  if  CCC  acquired  any 
stocks  after  maturity  of  loans  of  average 
life  duration,  refrigerated  storage  or 
crushing  might  be  deemed  prefer&ble  to 
conventional  storage. 

5.  The  importance  of  the  comnipflity 
to  agriculture  and  the  national  economy. 
Sunflower  harvested  acreage  in  1979,  an 
estimated  5.63  million  acres  (oilseed 
varieties  only),  exceeded  that  of  durum 
wheat  (3.93  million  acres),  rice  (2.98 
million  acres),  sugarbeets  and  sugarcane 
(1.12  million  and  0.73  million  acres, 
respectively),  peanuts  (1.53  million 
acres),  all  potatoes  (1.28  million  acres), 
rye  (0.95  million  acres),  and  tobacco 
(0.83  million  acres) — which,  with  the 
exception  of  potatoes,  are  all  price- 
supported  commodities. 

Sunflower  seed  exports  make  a 
positive  contribution  to  the  U.S.  balance 
of  payments.  Export  value  in  1978-79 
and  1979-80  was  $330  million  and  $342 
miUion,  respectively.  The  farm  value  of 
production,  an  important  factor  in  local 
farming  economies  within  the  main 
production  areas,  was  $450  million  in 
1978-79  and  $665  million  in  1979-80. 

Sunflower  is  an  important  rotation 
crop  in  areas  where  wheat  production 
has  historically  been  confined  to  a  two- 
year  rotation  of  wheat-fallow  due  to  low 
moisture  conditions.  The  addition  of 
sunflower  can  lengthen  rotation  patterns 
by  an  additional  year  due  to  its  general 


ability  to  withstand  stress  because  of  a 
very  deep  taproot  system  which  permits 
it  to  make  more  efficient  use  of  scarce 
groundwater. 

6.  Ability  to  dispose  of  stocks 
acquired  under  the  program.  Market 
prices  for  sunflower  seed  are  projected 
to  be  above  proposed  support  rates. 
Consequently,  no  acquisitions  of  stocks 
would  be  anticipated  if  a  support 
program  is  implemented  for  the  1980 
crop.  Should  stock  takeover  occur,  CCC 
would  need  to  seriously  consider 
crushing  prior  to  further  storage.  In 
addition  to  the  obvious  costs  associated 
with  processing  and  storage  of  both  oil 
and  meal,  CCC  would  incur  the  costs  of 
marketing  these  products.  Precedent  for 

.  toll  crushing  of  a  similar  commodity  has 
been  set  with  flaxseed.  Under  prior 
programs,  processors  have  agreed  to 
process  flaxseed  in  return  for  the  protein 
meal. 

7.  Need  for  offsetting  temporary  loss 
of  export  markets.  Exports  for  the  1979 
and  1980  crops  are  estimated  to  continue 
rising  at  an  impressive  rate.  It  appears 
that  loss  of  export  markets  is  not  a 
consideration  relevant  to  the 
establishment  of  a  price  support 
program  for  the  1980  crop  of  sunflower 
within  the  range  of  support  levels 
examined. 

8.  Ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand.  Producers  of  oilseed  type 
sunflower  indicated  their  intention  as  of 
January  1, 1980,  to  plant  5.3  million  acres 
in  1980,  a  reduction  of  10  percent  from 
the  1979  level.  Farm  prices  at  the  time 
the  planting  intentions  survey  was 

^conducted  are  estimated  to  have  been 
below  $9.00  per  cwt.  Farm  prices  had 
not  improved  by  planting  time  and 
producers'  actual  planted  acreage 
dropped  30  percent  from  1979,  to  4.2 
million  acres.  The  reduction  in  plantings 
can  be  construed  as  indicating 
producer's  recognition  of  the  current 
over-supply  situation  and  a  willingness 
to  adjust  acreage  accordingly. 

Consideration  is  being  given  by  CCC 
to  supporting  prices  of  1980-crop 
simflower  seeds  either  through  a  loan 
and  purchase  agreement  program  or 
through  a  purchase  agreement  program 
only.  The  levels  of  support  being 
considered  are  $6.00,  $7.00  and  $8.00  per 
cwt. 

In  the  interest  of  obtaining 
information  which  will  assist  in 
establishing  the  provisions  of  a  price 
support  program  for  the  1980  crop  of 
sunflower  seed,  it  is  requested  that 
respondents  to  this  invitation  for 
comments  give  careful  consideration  to 
all  of  the  matters  discussed  above  and 
to  the  general  provisions  of  the  proposed 
rules  following  below.  Subparts 


providing  the  provisions  for  the  two 
different  types  of  programs  proposed  are 
listed  as  proposed  rules.  Sections 
1421.750  through  1421.758  provide 
regulations  governing  a  proposed  loan 
and  purchase  program  for  sunflower 
seed.  Sections  1421.775  through  1421.783 
provide  regulations  governing  a 
proposed  purchase  program  only. 

Proposed  Rule 

Accordingly,  it  is  proposed  that  7  CFR 
Part  1421  be  amended  by  adding  a  new 
"Subpart — 1980  and  Subsequent  Crops 
Sunflower  Seed  Loan  and  Purchase 
Program  Regulations"  or  a  new 
"Subpart — 1980  and  Subsequent  Crops 
Sunflower  Seed  Purchase  Program 
Regulations"  to  read  as  follows: 

Sut>part— 1980  and  Subsequent  Crops 
Sunflower  Seed  Loan  and  Purcttase 
Program  Regulations 

Sec. 

1421.750  Purpose. 

1421.751  Eligible  sunflower  seed. 

1421.752  Determination  of  quality. 

1421.753  Determination  of  quantity. 

1421.754  Warehouse  receipts. 

1421.755  Fees  and  charges. 

1421.756  Warehouse  charges. 

1421.757  Maturity  of  loans. 

1421.758  Support  rates. 

Authority:  Sec.  4, 62  Stat.  1070,  as  amended 
(15  U.S.C.  714b);  Sec.  5,  62  Stat.  1072,  as 
amended  (15  U.S.C.  714c);  and  Sees.  301, 401, 
63  Stat.  1051.  as  amended  (7  U.S.C.  1447, 
1421). 

Subpart— 1980  and  Subsequent  Crops 
Sunflower  Seed  Loan  and  Purchase 
Program  Regulations 

§1421.750    Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops  and  any  amendments  thereto  or 
revisions  thereof  (such  regidations  are 
referred  to  in  this  subpart  as  "General 
Regulations")  and  the  annual  crop  year 
supplement  issued  with  respect  to  the 
crop  of  sunflower  seed  for  which  price 
support  is  being  requested,  set  forth  the 
requirements  with  respect  to  price 
support  for  the  1980  and  subsequent 
crops  of  sunflower  seed. 

§  1421.751    Eligible  sunfloww  s««L  ^ 

(a)  General.  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  sunflower  seed 
must  be  merchantable  for  food  or  feed 
or  for  other  uses,  as  determined  by  CCC, 
and  must  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals.  (2)  The  sunflower  seed  must 
have  also  been  produced  by  a  producer 
who  has  complied  with  the  set-aside 
and  normal  crop  acreage  requirements, 
if  any.  as  prescribed  in  parts  718. 722, 
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728,  730,  775  and  791  of  this  title  and  any 
amendments  thereto. 

(b)  Warehouse-stored  loan  and 
purchase  requirements.  To  be  eligible 
for  loan  or  purchase  sunflower  seed 
must  meet  the  following  requirements: 

(1)  The  sunflower  seed  shall  not 
contain  over  12  percent  moisture  unless 
the  warehouse  receipt  representing  the 
sunflower  seed  is  accompanied  by  a 
supplemental  certificate  which  provides 
that  the  warehouse  operator  shall 
deliver  sunflower  seed  which  does  not 
contain  moisture  in  excess  of  12  percent, 
and  is  otherwise  of  eligible  quality. 

(2)  The  sunflower  seed  shall  not  have 
more  than  10  percent  total  damage, 
including  1.0  percent  heat  damage  and 
5.0  percent  dehulled  seed. 

(3)  The  sunflower  seed  shall  not  grade 
sour,  musty,  heated  or  have  any 
commercially  objectionable  foreign 
odor. 

S  1421.752    Detennlnation  of  quality. 

The  grade,  grading  factors,  and  all 
other  quality  factors  shall  be  based  on 
standards  determined  by  CCC  for 
sunflower  seed  whether  or  not 
determinations  are  made  on  the  basis  of 
an  official  inspection. 

§  1421.753    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  hundredweight  shall  be  100 
pounds  of  sunflower  seed  free  of 
dockage. 

(a)  In  warehouse.  The  quantity  of 
sunflower  seed  on  which  a  warehouse 
storage  loan  shall  be  made  ^d  the 
quantity  delivered  to  or  acquired  by 
CCC  in  an  approved  warehouse  shall  be 
the  net  weight  specified  on  the 
warehouse  receipt  or  on  the 
supplemental  certificate,  if  apphcable.  If 
the  sunflower  seed  has  been  dried  or 
blended  to  reduce  the  moisture  content, 
the  quantity  specified  on  the  warehouse 
receipt  or  the  supplemental  certificate,  if 
applicable,  shall  represent  the  quantity 
after  drying  or  blending,  and  such 
quantity  shall  reflect  a  minimum  shrink 
in  the  receiving  weight  of  1.2  times  the 
percentage  difference  between  the 
moisture  content  of  the  simflower  seed 
when  received,  and  12  percent. 

(b)  On  farm.  The  quantity  of 
sunflower  eligible  to  be  placed  under  a 
farm  storage  loan  shall  be  determined  in 
accordance  with  §  1421.17.  The  quantity 
acquired  by  CCC  from  farm  storage 
under  a  loan  or  purchase  shall  be 
determined  by  weight. 

§1421.754    Waretwuse  receipts.  | 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 


(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  of  sunflower  seed. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate]  properly 
identified  with  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
weight,  (2)  grade,  (3)  test  weight,  (4) 
moisture,  (5)  dockage,  (6)  damaged  seed, 
(7)  any  other  grading  factor(s),  (8) 
whether  the  sunflower  seed  arrived  by 
rail,  truck  or  barge,  (9)  the  date  the 
sunflower  seed  was  received  or 
deposited  in  the  warehouse,  and  (10)  the 
storage  start  date. 

(c)  Where  warehouse  receipt  shows 
excess  moisture.  If  a  warehouse  receipt 
tendered  as  security  for  a  loan  or 
purchase  indicates  that  the  sunflower 
seed  contains  over  12  percent  moisture, 
the  warehouse  receipt  must  be 
accompanied  by  a  supplemental 
certificate  as  provided  in  §  1421.751  (b) 
(1)  in  order  for  the  sunflower  seed  to  be 
eligible  for  price  support.  When  the 
warehouse  receipt  shows  a  moisture 
content  of  over  12  percent  and  the 
sunflower  seed  has  been  dried  or 
blended,  the  supplemental  certificate 
must  show  the  grade,  grading  factors, 
and  quantity  after  drying  or  blending  the 
sunflower  seed  to  a  moisture  content  of 
not  over  12  percent  which  shall  reflect  a 
drying  or  blending  shrink  as  specified  in 
§  1421.753  (a].  The  supplemental 
certificate  must  state  that  no  lien  for 
processing  will  be  claimed  by  the 
warehouseman  from  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
the  warehouse  receipt.  In  the  case  of 
conditions  specified  in  this  paragraph, 
the  grade,  grading  factors,  and  the 
quantity  shown  on  the  supplemental 
certificate  shall  supersede  the  entries  for 
such  items  on  the  warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and  the 
sunflower  seed  represented  thereby 
stored  in  an  approved  warehouse 
operating  under  the  Uniform  Grain 
Storage  Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  Hens  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.756.  However,  in  no 
event  shall  a  warehouseman  be  entitled 
to  satisfy  the  lien  by  sale  of  the 
sunflower  seed  when  CCC  is  holder  of 
the  warehouse  receipt. 

§  1421.755    Fees  and  cliarges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
S  1421.11. 

§  1421.756    Warehouse  clwrges. 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to  be 
deducted  from  the  amount  of  the  loan  or 


purchase  price  in  the  case  of  sunflower 
seed  stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such 
deduction  shall  be  based  on  entries 
shown  on  the  warehouse  receipts.  If 
written  evidence  is  submitted  with  the 
warehouse  receipts  that  storage  charges 
through  the  loan  maturity  date  have 
been  prepaid  or  that  the  producer  has 
arranged  with  the  warehouse  operator  ^ 
for  the  payment  of  storage  charges 
through  loan  maturity  and  the 
warehouseman  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt:  "Warehouse 
storage  charges  through  the  applicable 
maturity  date  accrued  or  to  accrue  prior 
to  the  acquisition  of  the  sunflower  seed 
by  CCC  on  simflower  seed  represented 
by  this  warehouse  receipt  have  been 
paid  or  otherwise  provided  for  and  a 
lien  for  such  charges  will  not  be 
asserted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt,"  no  storage 
deductions  shall  be  made.  The  begiiming 
date  to  be  used  for  computing  the 
storage  deduction  on  sunflower  seed 
stored  in  warehouses  operating  under 
the  UGSA  shall  be  the  latest  of  the 
following:  (a)  The  date  the  sunflower 
seed  was  received  or  deposited  in  the 
warehouse,  (b)  the  date  storage  charges 
start,  or  (c)  the  day  following  the  date 
through  which  storage  charges  have 
been  paid. 

§1421.757    Maturity  Of  loans. 

Loans  mature  on  demand  but  no  later 
than  the  date  specified  in  the  annual 
crop  year  supplement  to  the  regulations 
in  this  subpart. 

§  1421.758    Support  rates. 

Basic  county  support  rates  for 
sunflower  seed  and  the  schedule  of 
premiums  and  discounts  will  be  set  forth 
in  the  annual  crop  year  supplement  to 
the  regulations  contained  in  this 
subpart.  (The  basic  county  support  rate 
for  1980  crop  sunflower  seed  will  be 
determined  using  a  national  average 
price  support  rate  of  $6.00,  $7.00  or  $8.00 
per  hundredweight.  The  final  national 
average  price  support  rate  will  be 
determined  after  comments  have  been 
reviewed.)  Farm-stored  sunflower  seed 
loans  will  be  made  at  the  applicable 
basic  county  support  rate  adjusted, 
where  applicable,  for  the  Weed  Control 
discount.  The  support  rate  for 
warehouse-storage  loans  and  for 
sunflower  seed  acquired  under  a  loan  or 
by  purchase  shall  be  the  applicable 
basic  support  rate  adjusted  in 
accordance  with  the  provisions  of  this 
section,  and  the  premiums  and  discounts 
in  the  aimual  crop  year  supplement  on 
the  basis  of  quality  factors  on 
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warehouse  receipts  or  supplemental 
certificates  in  the  case  of  sunflower  seed 
stored  in  or  deUvered  to  an  approved 
warehouse  or  on  such  other  form  as 
CCC  may  prescribe  in  the  case  of 
sunflower  seed  delivered  to  other  than 
an  approved  warehouse.  Settlement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 
§  1421.22.  If  two  or  more  approved 
warehouses  are  located  in  Uie  same  or 
adjoining  towns,  villages,  or  cities  which 
have  the  same  freight  rate,  such  towns, 
villages,  or  cities  shall  be  deemed  to 
constitute  one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(a)  Basic  support  rates  for  farm-stored 
sunflower  seed.  The  applicable  basic 
support  rate  for  farm-stored  loans  shall 
be  the  basic  county  support  rate 
established  for  the  county  in  which  the 
sunflower  seed  is  stored. 

(b)  Basic  support  rates  for  warehouse- 
stored  sunflower  seed  received  by  rail 
or  utilizing  combination  barge-rail 
rates. — (1)  When  shipped  by  rail.  The 
applicable  basic  support  rate  for 
warehouse-stored  loans  on  sunflower 
seed  which  was  received  by  rail  and 
stored  in  an  approved  warehouse  which 
is  in  line  of  normal  commercial  channels 
of  trade  shall  be  determined  by  adding 
to  the  basic  support  rate  established  for 
the  county  from  which  the  sunflower 
seed  was  shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in  and 
an  amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  in  effect  for 
the  shipping  warehouse.  The  freight  rate 
paid  into  the  storage  point  shall  not 
exceed  the  lowest  rate  which  will  permit 
the  storage  intransit  privilege  and 
protect  the  lowest  single  rate  applying 
from  origin  through  point  of  storage  to  a 
normal  trade  channel  market  that  would 
be  used  in  commercial  channels  of 
trade.  If  the  sunflower  seed  is  stored  in 
an  approved  warehouse  at  a  transit 
point  which  takes  a  penalty  by  reason  of 
backhaul  or  out-of-line  movement  when 
destined  to  a  normal  trade  charmel 
market  that  would  be  used  in 
commercial  channels  of  trade,  such 
penalty  or  cost  by  reason  of  such 
movement  shall  be  deducted  from  the 
support  rates  as  determined  in  this 
paragraph. 

(2)  When  shipped  utilizing 
combination  barge-rail  rates.  The 
applicable  basic  support  rate  for 
warehouse  storage  loans  on  sunflower 
seed  which  was  shipped  utilizing 
combination  barge-rail  freight  rates 
which  are  published  and  on  file  with  the 


Interstate  Commerce  Commission  and 
stored  in  an  approved  warehouse  shall 
be  determined  by  adding  to  the  basic 
support  rate  established  for  the  county 
from  which  the  sunflower  seed  was 
shipped,  the  amount  of  freight  charges 
per  bushel  actually  paid  in  and  an 
amount  equal  to  the  truck  receiving  and 
rail  loading-out  charges  computed  in 
accordance  with  the  applicable  rates  of 
the  UGSA  in  e^ect  at  the  time  the  loan 
is  made.  The  freight  rate  paid  into  the 
storage  point  shall  be  a  rate  which  will 
permit  the  storage  intransit  privilege  and 
protect  the  lowest  single  car  or  barge 
freight  rate  applying  from  origin  through 
point  of  storage  to  a  normal  trade 
channel  that  would  be  used  in 
commercial  channels  of  trade.  If  the 
sunflower  seed  is  stored  in  an  approved 
warehouse  at  a  transit  point  which  takes 
a  penalty  by  reason  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
normal  trade  chaimel  that  would  be 
used  in  commercial  chaimels  of  trade, 
such  penalty  of  cost  by  reasons  of  such 
movement  shall  be  deducted  from  the 
support  rates  as  determined  in  this 
paragraph. 

(c)  Basic  support  rates  for  warehouse- 
stored  sunflower  seed  received  by  truck 
or  nontariff  barge.  (1)  The  basic  support 
rate  for  sunflower  seed  delivered  by 
truck  by  the  producer  to  a  warehouse  at 
normal  delivery  point  shall  be  the  rate 
for  the  county  where  the  sunflower  seed 
is  stored.  (2)  The  basic  support  rate  for 
sunflower  seed  delivered  by  truck  by 
the  producer  to  an  in-line  warehouse 
beyond  normal  dehvery  point  shall  be 
the  support  rate  for  the  county  from 
which  shipped  plus  the  smaller  of  the 
actual  freight  charge  or  the  following 
truck  freight  rate  from  the  farm  to  the 
storing  warehouse  minus  the  distance 
from  the  farm  to  the  producer's  normal 
delivery  point. 


Map  mileage  AKowance 

0-19 

20-50 $0.10  per  cwt 

51-100  add _ 0017  per  curt  per  mite. 

101  and  over  add 0007  per  cwt  per  mile. 


(3)  The  basic  support  rate  for 
sunflower  seed  delivered  to  a 
warehouse  and  shipped  by  truck  to  an 
in-line  warehouse  shall  be  the  support 
rate  for  the  county  in  which  the  shipping 
warehouse  is  located  plus  truck  freight 
from  the  schedule  shown  in 
subparagraph  (c)(2]  plus  truck  receiving 
and  truck  load-out  charges  for  the 
shipping  warehouse. 

(4)  The  basic  support  rate  for 
sunflower  seed  shipped  by  barge  or 


truck-barge  to  an  in-line  waiebouse  at 
negotiated  rate  shall  be  the  support  rate 
for  the  county  from  where  shipped  plus 
truck  freight  horn  the  schedule  shown  in 
paragraph  (c)(2)  of  this  section  plus  i. 
origin  truck  receiving  and  load-out 
charge. 

(d)  Storing  responsibilities.  The 
storing  warehouseman  in  the  case  of 
sunflower  seed  received  by  rail  or  ' 
utilizing  combination  baige-rail  freight 
rates  which  are  published  and  on  file 
with  the  Interstate  Commerce 
Commission  shall  be  responsible  for 
determining  the  normal  trade  channel 
routes  via  the  storing  warehouse  that 
will  protect  the  lowest  fi«ight  rate  to  the 
designated  normal  trade  channel  market 
that  would  be  used  in  commercial 
channels  of  trade,  and  for  protecting 
such  routes.  The  storing  warehouseman 
shall  also  execute  supplemental 
certificates  showing  (1)  the  rate  of 
freight  paid  into  the  storage  point,  (2)  the 
amount  of  penalty  if  any,  for  backhaul 
or  out-of-line  movement,  (3)  the 
applicable  normal  trade  channel  market 
that  would  be  used  in  commercial 
channels  of  trade,  and  (4)  any  other 
information  which  may  be  prescribed  by 
CCC.  The  warehouseman  is  responsible 
to  CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liabiUty,  if 
any,  for  their  failure  to  comply  wi^  the 
provisions  of  this  paragraph  (d)  will  be 
determined  in  accordance  writh  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC 
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Sunflower  Seed  Purchase  Program 
Regulations 


§  1421.775 

This  supplement  contains  program 
provisions  which,  together  with  the 
General  Regulations  Govmiing  Price 
Support  for  the  1978  and  Subsequent 
Crops  and  any  amendments  tfaeieto  or 
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revisions  thereof  (such  regulations  are 
referred  to  in  this  subpart  as  "General 
Regulations")  and  the  annual  crop  year 
supplement  issued  with  respect  to  the 
crop  of  sunflower  seed  for  which  price 
support  is  being  requested,  apply  to 
price  support  purchases  for  the  1980  and 
subsequent  crops  of  sunflower  seed. 

91421.776    Availability,  •iigibto  quantity 


(a)  Where  to  request  price  support.  A 
producer  shall  request  price  support  at 
the  local  county  ASCS  office  of  the 
county  in  which  the  sunflower  seed  is 
stored  or.  if  in  an  approved  warehouse, 
at  the  county  in  which  the  producer 
resides. 

(b)  Availability  date.  The  final 
availability  date  applicable  to  purchases 
will  be  specified  in  the  annual  crop  year 
supplement  to  the  regulations  in  this 
subpart,  except  that  whenever  the  final 
date  of  availability  falls  on  a 
nonworkday  for  county  ASCS  offices, 
the  applicable  final  date  shall  be 
extended  to  include  the  next  work  day. 

(c)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any  or 
all  of  the  eligible  sunflower  seed: 
Provided,  That  the  producer  executes 
and  delivers  to  the  county  office,  prior  to 
the  final  availability  date,  a  Purchase 
Agreement  (Form  CCC-ei4)  indicating 
the  maximum  quantity  of  sunflower 
seed  that  will  be  sold  to  CCC.  Delivery 
points  for  purchases  shall  be  limited  to 
those  approved  by  the  Kansas  City 
Commodity  Office. 

(d)  Delivery  period.  In  the  case  the 
sunflower  seed  is  not  in  an  approved 
warehouse,  the  producer  must  make 
delivery  of  the  sunflower  seed  to  CCC 
within  the  period  of  time  after  the  final 
availability  for  purchase  date  shown  in 
the  applicable  crop  supplement  in 
accordance  with  delivery  instructions 
issued  by  the  county  office.  Delivery 
shall  be  made  to  the  location  specified 
in  such  instructions. 

S  1421.777    Ellgibia  aunflower  seed. 
To  be  eligible  for  purchase,  the 
sunflower  seed  (a)  must  be 
merchantable  for  crushing  into  oil  and 
feed  as  determined  by  CCC,  (b)  must  not 
contain  mercurial  compounds,  toxin- 
producing  molds,  or  other  substances 
poisonous  to  humans  or  animals,  and  (c) 
must  have  been  produced  by  an  eligible 
producer  on  a  farm  who  has  complied 
with  the  set  aside  and  normal  crop 
acreage  requirements  as  prescribed  in 
Parts  718,  722,  728,  775  and  791  of  this 
title  and  any  amendments  thereto. 

11421.778    Dffmlnatlon  of  quality. 

The  grade,  grading  factors  and  all 
other  quality  factors  shall  be  based  on 


standards  determined  by  CCC  for 
sunflower  seed  whether  or  not 
determinations  are  made  on  the  basis  of 
an  official  inspection. 

S  1421.779    Daterminatlon  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  himdredweight  shall  be  100 
pounds  of  sunflower  seed  free  of 
dockage.  The  quantity  of  sunflower  seed 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse 
receipt,  or  on  the  supplemental 
certificate  if  applicable. 

91421.780    Warehouaa  raeaipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  purchases  must  meet 
the  requirements  of  this  section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted  for 
each  grade  of  sunflower  seed. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate]  properly 
identified  with  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
weight,  (2)  grade,  (3)  test  weight,  (4)" 
moisture,  (5)  dockage,  (6)  damaged  seed, 
(7)  any  other  grading  factor(s),  (8) 
whether  the  sunflower  seed  arrived  by 
rail,  truck  or  barge,  (9)  the  date  the  * 
simflower  seed  was  received  or 
deposited  in  the  warehouse,  and  (10)  the 
storage  start  date. 

(c)  Liens.  Warehouse  receipts  and  the 
sunflower  seed  represented  thereby 
stored  in  an  approved  warehouse 
operating  under  the  Uniform  Grain 
Storage  Agreement  (hereinafter  called 
"UGSA ')  may  be  subject  to  liens  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.782.  However,  in  no 
event  shall  a  warehouseman  be  entitled 
to  satisfy  the  lien  by  sale  of  the 
sunflower  seed  when  CCC  is  holder  of 
the  warehouse  receipt. 

(d)  Freight  certificate  requirements. 
Warehouse  receipts  representing 
sunflower  seed  which  has  been  shipped 
by  rail  or  by  barge  utilizing  combination 
barge-rail  freight  rates  which  are 
published  and  on  file  with  the  Interstate 
Commerce  Conunission,  from  a  coimty 
shipping  point  to  a  designated  point  or 
to  a  storage  point  and  stored  intransit  to 
a  normal  market  location,  must  be 
accompanied  by  supplemental 
certificates.  These  certificates  must  be 
representative  as  to  origin  and  date  of 
movement  of  the  sunflower  seed  and 
must  reflect  the  rate  of  freight  paid  into 
the  storage  point  and  the  amount  of 
penalty,  if  any,  for  out-of-line  haul.  The 
form  of  the  certificates  will  be 
prescribed  by  the  commodity  office  and 
shall  be  signed  by  the  warehouse 
operator. 


91421.781    Deiivary  chargM. 

A  delivery  charge  of  1.0  cent  per 
hundredweight  shall  be  paid  by 
producers  on  the  quantity  of  sunflower 
seed  delivered  to  CCC. 

9  1421.782    Warahouaa  charges. 

(a)  Handling  and  storage  liens. 
Warehouse  receipts  and  the  sunflower 
seed  represented  thereby  stored  in 
approved  warehouses  operating  under 
the  Uniform  Grain  Storage  Agreement 
(hereinafter  called  "UGSA")  may  be 
subject  to  liens  for  warehouse  storage 
and  handling  from  the  date  the 
sunflower  seed  is  deposited  in  the 
warehouse  for  storage. 

(b)  Responsibility  for  storage  charges. 
If  the  sunflower  seed  is  in  store  at  an 
approved  warehouse,  the  producer  shall 
be  responsible  for  storage  charges 
through  the  date  the  sunflower  seed  is 
acquired  by  CCC.  If  such  charges  have 
not  been  paid  or  provided  for  by  the 
producer,  a  deduction  shall  be  made 
from  the  settlement  to  cover  such 
charges.  The  deduction  shall  be  at  the 
rate  approved  by  CCC  for  the 
warehouse. 

91421.783    Support  ratas. 

Basic  county  support  rates  for 
sunflower  seed  and  the  schedule  of 
premiimis  and  discounts  will  be  set  forth 
in  the  annual  sunflower  seed  crop 
supplement  to  the  regulations  contained 
in  this  subpart.  (The  basic  county 
support  rate  for  1980-crop  stmflower 
seed  will  be  determined  using  a  national 
average  purchase  rate  of  $6.00,  $7.00  or 
$8.00  per  hundredweight.  The  final 
national  average  purchase  rate  will  be 
determined  after  comments  have  been 
reviewed.)  The  support  rate  for 
stmflower  seed  acquired  by  CCC  shall 
be  the  applicable  basic  suport  rate 
adjusted  in  accordance  with  the 
provisions  of  this  section  and  by  the 
premiums  and  discounts  in  the  annual 
sunflower  seed  crop  supplement  on  the 
basis  of  quality  factors  on  warehouse 
receipts  or  supplemental  certificates  in 
the  case  of  sunflower  seed  stored  in  or 
delivered  to  an  approved  warehouse,  or 
on  such  other  form  as  CCC  may 
prescribe  in  the  case  of  sunflower  seed 
delivered  to  other  than  an  approved 
warehouse.  Settlement  shall  be  made  in 
accordance  with  the  provisions  of 
9  1421.22  of  the  General  Regulations. 

(a)  Basic  support  rates  for  farm-stored 
sunflower  seed.  The  applicable  basic 
support  rate  for  farm-stored  sunflower 
seed  shall  be  the  basic  county  support 
rate  established  for  the  county  in  which 
the  sunflower  seed  is  stored. 

(b)  Basic  support  rates  for  sunflower 
seed  stored  at  approved  warehouses. 
The  applicable  basic  price  support  rate 
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for  sunflower  seed  purchased  in 
approved  warehouse  storage  shall  be 
the  support  rate  estabUshed  for  the 
county  in  which  the  warehouse  is 
located.  If  two  or  more  approved 
warehouses  are  located  in  the  same  or 
adjoining  towns,  villages  or  cities  which 
have  the  same  freight  rate,  such  towns, 
villages  or  cities  shall  be  deemed  to 
constitute  one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

(1)  Support  rate  for  sunflower  seed 
delivered  by  truck  by  producer  to  an  in- 
line warehouse  beyond  normal  delivery 
point.  The  applicable  support  rate  shall 
be  the  support  rate  for  the  county  frt)m 
which  shipped-plus  the  following  truck 
freight  allowance  from  the  farm  to  the 
storing  warehouse  minus  the  distance 
from  the  farm  to  the  producer's  normal 
delivery  point. 


Mapimeage 

Mtowance 

0-19 

20-50 „ 

51-100 _ 

101  and  over 

$0.10  per  cwt 

~ 0017  per  cwt  per  mile. 

0007  per  cwt  per  mile. 

(2)  Support  rate  for  sunflower  seed 
delivered  to  a  warehouse  and  shipped 
by  truck  to  in-line  warehouse.  The 
applicable  support  rate  shall  be  the 
support  rate  for  the  county  in  which  the 
shipping  warehouse  is  located  plus  truck 
freight  from  schedule  shown  in 
paragraph  (b)  of  this  section  plus,  truck 
receiving  and  truck  load  out  charges  for 
the  shipping  warehouse. 

(3)  Support  rate  for  sunflower  seed 
shipped  by  rail  or  utilizing  combination 
barge-rail  rates  on  file  with  ICC  to  in- 
line warehouse.  The  applicable  support 
rate  shall  be  the  support  rate  for  the 
county  from  which  shipped  plus  freight 
(from  supplemental  certificate)  plus 
origin  truck  receiving  and  rail  load  out 
reduced  by  any  penalty  for  out-of-line 
shipment  or  backhaul. 

(4)  Support  rate  for  sunflower  seed 
shipped  by  truck  or  barge  to  in-line 
warehouse  at  negotiated  rate.  The 
applicable  support  rate  shall  be  the 
support  rate  for  the  county  from  where 
shipped  plus  truck  freight  from  the 
schedule  shown  in  paragraph  (b)(1)  of 
this  section  plus  origin  truck  receiving 
and  load  out  charge. 

Before  making  final  determinations, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations, 
or  alternative  proposals  which  are 
submitted  in  writing  to  the  Director  of 


the  Production  Adjustment  Division. 
ASCS-USDA. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.m.  to 
4:45  p.m.,  Monday  through  Friday,  in 
Room  3730-South  Building. 

Signed  at  Washington,  D.C.,  on  September 
10, 1980. 
BillCheny, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc  80-23397  Filed  »-12-»;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Nos.  80-CE-21-AD.  80-CE-22-AD 
and  80-CE-23-AD] 

Gates  Learfet  Models  24D,  24E,  24F, 
25B,  25C,  25D,  25F,  28,  29,  35,  35A,  36 
and  36A  Airplanes;  Cessna  Models 
340,  340A,  414,  414A,  421B,  421C,  441, 
500, 501, 550  and  551  Airplanes;  Beech 
Models  58P,  B60, 65-90,  C90, 65-A90, 
B90,  E90,  F90,  H90  (Military  Model  T- 
44A),  A100,  B100,  200,  200C,  200T, 
A100-1  (Military  Model  RU-21J),  A200 
(Military  Model  C-12A  and  C-12C),  and 
A200C  (Military  Model  UC-12B) 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 
action:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the 
period  for  the  submission  of  public 
comments  relating  to  Docket  No.  80-CE- 
21-AD  (Gates  Learjet  Models  set  forth 
ab6ve).  Docket  No.  80-CE-22-AD 
(Cessna  Models  set  forth  above)  and 
Docket  No.  80-CE-23-AD  (Beech 
Models  set  forth  above)  all  of  which 
were  to  close  on  September  4, 1980. 
These  three  Notice  of  Proposed  Rule 
Making  Dockets  solicited  comments 
from  interested  persons  on  the  necessity 
for  the  issuance  of  Airworthiness 
Directives  (ADs)  that  would  require 
initial  and  repetitive  inspection  of  the 
cabin  pressurization  outiQow  and  safety 
valves  installed  on  these  airplanes,  and 
the  replacement  of  those  valves  found 
defective.  These  ADs  would  further 
require  that  these  valves  be  inspected/ 
replaced  before  another  pressurized 
flight,  following  any  in-flight  instance  in 
which  abnormal  operation  of  the 
pressurization  system  is  noted.  A 
system  functional  check  and  report  to 
the  FAA  are  also  required  following 
reinstallation  of  these  valves.  These 


extensions  are  in  response  to  requests 
fi*om  the  valve  manufacturer  and  cme  of 
the  airplane  manufacturers  that  may  be 
affected  by  the  proposed  rule  making 
who  need  additional  time  in  which  to 
prepare  and  submit  their  comments. 
DATES:  Comments  must  be  received  on 
or  before  October  18, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  FAA,  Central  Region.  Office 
of  the  Regional  Counsel  ACE-7, 
Attention:  Rules  Docket  Clerk.  Dockets, 
No.  80-CE-21-AD;  80-CE-22-AD  and 
80-CE-23-AD,  as  appropriate,  601  East 
12th  Street,  Kansas  City,  Missouri  641G& 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Mosman.  ACE-213.  Aircraft 
Certification  Program.  FAA.  Room  238, 
Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  i^esire. 
Communications  should  identify  the 
applicable  AD  Docket  Number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  comments  received 
on  or  before  the  extended  closing  date 
for  comments  will  be  considered  by  the 
Adminisfrator  before  action  is  taken  on 
the  proposed  rules.  The  proposals 
contained  in  the  three  Notices  may  be 
changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the 
appropriate  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  ADs,  will  be  filed  in  the 
applicable  Rules  Docket 

Three  Notices  of  Proposed  Rule 
Making  applicable  to  the  Gates  Learjet, 
Cessna,  and  Beech  Models  airplanes 
listed  in  the  heading  of  this  document 
were  published  in  the  Federal  Register 
on  Thursday,  July  31, 1980.  These 
Notices  were  issued  because  there  have 
been  reports  in  which  the  outflow  and 
safety  valves  ftdled  on  certain  makes  of 
aircraft  In  one  instance  the  ri^t 
windshield  was  blown  out  of  the 
airplane.  In  another  occurrence  where 
the  right  windshield  was  lost  debris 
entered  the  cockpit  and  the  sun  visor 
reportedly  dislodged  and  damaged  the 
propeller. 

Investigation  of  the  failed  outflow  and 
safety  valves  showed  that  the  outflow 
valve  balance  diaphragm  retention  ring 
had  cracked  and  broken  away  from  the 
diaphragm  assembly.  When  ttiis 
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occurred,  the  valve  closed  and  did  not 
perform  its  normal  pressure  relief  and 
depressurization  function. 

In  the  event  of  failure  of  both  the 
outflow  and  safety  valves,  the  resulting 
increase  in  cabin  pressure  would  not  be 
called  to  the  crew's  attention  by  a 
warning  device,  but  could  be  detected 
by  observing  the  cabin  pressure 
indicator.  Should  the  crew  fail  to  note 
this  rise  in  cabin  pressure,  a  resulting 
overpressure  condition  can  occur.  This 
condition  may  result  in  structural 
damage  to  the  cabin,  explosive 
decompression  or  limit  the  ability  to 
depressurize  the  airplane.  Since  the 
condition  described  herein  is  likely  to 
exist  on  other  airplanes  of  the  same  type 
or  similar  type  design,  AOs  were 
proposed,  applicable  to  certain  serial 
numbers  of  the  Gates  Learjet,  Cessna 
and  Beech  Models  Airplanes  listed  in 
the  heading  herein.  The  ADs  would 
require  initial  and  repetitive  visual 
inspections  for  a  broken  diaphragm 
retention  ring  found  in  the  outflow  and 
safety  valves  utilized  in  the  cabin 
pressurization  system,  and  the 
replacement  of  those  valves  foimd 
defective.  A  further  visual  inspection  of 
the  outflow  and  safety  valve  diaphragm 
retention  rings  would  be  required  prior 
to  the  next  pressurized  flight,  in  the 
event  an  abnonna!  in-flight  operation  of 
the  cabin  pressurization  was  noted, 
where  an  overpressure  condition  or  the 
cabin  pressure  could  not  be  regulated 
within  plus  or  minus  one-half  pound  per 
square  inch  differential  (±  Va  psid).  A 
system  functional  check  in  accordance 
with  the  manufacturer's  apphcable 
maintenance  manual  would  also  be 
required  following  reinstallation  of  these 
valves.  I 

Subsequent  to  the  issuance  of  these 
Notices,  the  FAA  has  received  requests 
from  the  manufacturer  of  the  valves  and 
one  of  the  airplane  manufacturers  who 
would  be  affected  by  the  Rule  Meiking,  if 
adopted,  stating  that  more  time  was 
needed  to  effectively  study  and  evaluate 
the  failure  data  to  obtain  the 
information  necessary  to  develop  their 
comments. 

The  FAA  has  reviewed  these  requests 
and  has  determined  that  extending  the 
comment  period  would  afford  the 
requestors  as  well  as  other  interested 
persons  additional  time  to  furnish 
comments  that  should  be  considered  in 
determining  whether  final  rule  making  is 
appropriate  and,  if  so,  the  opportunity  to 
participate  in  the  development  of  these 
Hnal  rules.  This  action  is  consistent  with 
Executive  Order  12044,  Improving 
Government  Regulations,  and  the  FAA's 
desire  to  assure  full  public  participation 
in  its  regulatory  actions.  The  FAA 


concludes  that  the  public  interest  would 
be  served  by  granting  additional  time 
for  submission  of  written  comments. 

Accordingly,  the  comment  period  for 
Docket  Nos.  80-CE-21-AD  (Gates 
Learjet  Models  set  forth  above],  80-CE- 
22-AD  (Cessna  Models  set  fortii  above) 
and  80-CE-23-AD  (Beech  Models  set 
forth  above)  is  reopened  to  close  on 
October  18, 1980. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a],  1421  and  1423);  Sec.  e(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.85)) 

Issued  in  Kansas  City,  Missouri,  on 
September  3, 1980. 

Paul  J.  Baker.. 

Director,  Central  Region. 

|FR  Doc.  aO-ZniS  Filed  9-12-80;  8.'4S  am] 
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14  CFR  Part  71 

[Alrspac*  Docket  No.  80-NW-151 

Establishment  of  Control  Zone,  Oak 
Harlwr,  Wash. 

aqency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 

establish  a  control  zone  at  Oak  Harbor, 

Washington,  to  provide  controlled 

airspace  to  protect  aircraft  executing  the 

airport  surveillance  radar  approach  to 

Runway  25  being  developed  for  Oak 

Harbor  Airpark  Airport. 

DATES:  Conunents  must  be  received  on 

or  before  October  15, 1980. 

ADDRESS:  Submit  comments  to  Robert  L. 

Brown,  Airspace  Speciahst,  (ANW-534), 

Operations,  Procedures  and  Airspace 

Branch,  Air  Traffic  Division,  Federal 

Aviation  Administration,  Northwest 

Region,  FAA  Building,  Boeing  Field, 

Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  telephone  (206)  767- 

2610. 

SUPPLEMENTARY  INFORMATION! 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building,  Boeing 
Field,  SeatUe.  Washington  98108.  All 
communications  received  on  or  before 


October  15, 1980.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  before  and 
after  the  closing  dates  for  comments,  in 
the  official  docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this -NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  appUcation 
procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
that  would  estabUsh  a  part-time  control 
zone  at  Oak  Harbor,  Washington.  This 
airspace  is  to  protect  aircraft  executing 
an  airport  surveillance  radar  approach 
which  will  be  provided  by  Navy 
Whidbey  Approach  Control  to  the  Oak 
Harbor  Airport.  The  proposed  action 
would  designate  an  area  within  a  5-mile 
radius  of  the  Oak  Harbor  Air  Park 
Airport  (latitude  48°15'06"  N,  longitude 
122°40'40"  W).  The  effective  time  would 
be  established  in  advance  by  Notice  to 
Airmen  and  thereafter  continuously 
published  in  the  Airport/Facility 
Directory.  Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980,  (45  FR  356). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  by  adding  a 
control  zone  at  Oak  Harbor, 
Washington,  to  read  as  follows: 

Oak  Harbor.  Wash. 

Within  a  5-mile  radius  of  the  Oak  Harbor 
Air  Park  Airport  (latihide  48''15'06"  N. 
longitude  122°40'49"  W),  excluding  the 
portion  within  the  Whidbey  Island, 
Washington,  Control  Zone.  This  control  zone 
is  effective  during  the  speciRc  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
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thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a),  and  1110,  Federal  Aviation  Act 
of  1958.  (49  U.S.C.  1348(a),  1354(a),  and  1510): 
Executive  Order  10854  (24  FR  9565):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c)):  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  estabUshed 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Washington,  on 
September  4, 1980. 
Jonathan  Howe, 
Acting  Director,  Northwest  Region. 

|FR  Doc.  80-28116  Filed  9-14-80:  8:45  am) 
BiLUNG  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  80-ASW-40] 

Extension  of  Jet  Route 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Jet  Route  J-177  between  Humble,  Tex., 
and  Tampico,  Mexico,  via  Hobby,  Tex., 
and  Palacios,  Tex.  This  alteration  will 
improve  traffic  flow  in  the  Houston  and 
Hobby  terminal  areas  by  conforming  to 
the  Standard  Terminal  Arrival  Routes 
(STARS). 

DATES:  Conmients  must  be  received  on 
or  before  October  15, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-ASW- 
40,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Wortii,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230),  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 


Washington,  D.C.  20591;  telephone:  (202) 
426-8525. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaldng  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
October  15. 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
£unendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  that  would  realign  Jet 
Route  1-177  from  Humble,  Tex.,  via 
Hobby,  Tex.,  to  Palacias,  Tex.,  to 
Tampico,  Mexico.  This  alteration  will 
enhance  traffic  flow  in  the  Houston  and 
Hobby  terminal  areas  by  coinciding 
with  the  Standard  Terminal  Arrival 
Routes  (STARs).  Also,  the  realignment 
would  avoid  a  military  training  area  and 
provide  more  efficient  use  of  Warning 
Area  W-228.  Section  75.100  of  Part  75 
was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  732). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  as  follows: 


Under  Jet  Route  No  177  'Thm  Humble, 
Tex.,  via  Hobby,  Tex.^  to  Tampico,  Mexico." 
is  deleted  and  "From  Humble.  Tex.,  via 
Hobby,  Tex.;  Palados.  Tex.;  to  Tampioa 
Mexico,"  is  8ul>stituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
t>ody  of  technical  requirements  for  wrhidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
aniticpated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  September 
8,198a 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  aO-2B18a  FUed  S-U-SOc  1:4$  ami 
BIUMG  COOE  4«10-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  177 

[521743] 

Extension  of  Time  for  Comments  in 
Response  To  Proposed  Ctiange  of 
Practice  Concerning  Garments  Witti 
Traditional,  iHit  Primarily  Decorative 
Features,  and  Garments  With 
Simulated  Features 

AGENCY:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Proposed  change  of  practice: 

notice  of  extension  of  time  for 

comments. 

summary:  Tliis  document  extends  the 
period  of  time  permitted  for  the 
submission  of  comments  in  response  to 
a  notice  published  in  the  Federal 
Register  on  August  14. 1980  (45  FR 
54085).  inviting  the  public  to  conunent  as 
to  whether  a  decision  of  the  United 
States  Customs  Court.  Jlie  Feniswheel 
V.  United  States.  CJ).  4844  (February  21. 
1980),  requires  the  Customs  Service  to 
change  its  current  uniform  and 
established  practice  of  classifying 
garments  with  traditional,  but  primarily 
decorative  features,  as  well  as  garments 
with  simulated  features,  as 
nonomamented  wearing  appareL 
Comments  were  to  have  lieen  received 
on  or  liefore  September  15. 1980. 
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However,  Customs  has. received  several 
requests  to  extend  the  period  of  time  to 
allow  for  the  preparation  and 
submission  of  more  detailed  comments 
by  interested  members  fo  the  public. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1980. 

ADDRESS:  Written  comments,  preferably 
in  triplicate,  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division, 
Room  2426,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  fJW..  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Loring,  Regulations  and 
Research  Division.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229  (202-566-8238). 

Dated:  September  9, 1980. 
Salvatora  E.  Caramagno,  I 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

|FR  Doc  80-28443  Hied  9-12-aO:  1:45  un) 
MUJNO  CODE  4aiO-22-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Social  Security  Administration 
20  CFR  Part  404 


Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Proposal  To 
Develop  Regulations 

aoency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  proposal  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  is  planning  to  publish 
regulations  to  implement  the  provisions 
of  section  101  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265).  These  amendments  introduce  a 
new  method  of  computing  the  maximimi 
total  beneHts  payable  to  the  family  of  a 
worker  who  is  first  entitied  to  disability 
insurance  benefits  after  June  1980  and 
was  first  eligible  for  these  benefits  after 
1978.  The  total  benefits  are  the  lesser  of 
85  percent  of  the  average  indexed 
monthly  earnings  (but  not  less  than  the 
primary  insurance  amount)  or  150 
percent  of  the  primary  insurance 
amount.  The  new  method  reduces  the 
maximum  total  benefits  that  would 
otherwise  be  payable  under  section 
203(a]  of  the  Social  Security  Act  as 
amended  by  the  Social  Security 
Amendments  of  1977.  i 

This  provision  will  amend  Subpart  E 
of  20  CFR  Part  404. 


The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT 
George  T.  Barry,  Jr.,  Room  1121,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Telephone:  301-594-2650. 

William  J.  Driver. 

Commissioner  of  Social  Security. 

|FK  Doc  aO-28340  Filed  B-12-80;  8:45  am] 
BILUNQ  CODE  4110-07-M 


20  CFR  Part  404 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Proposal  To 
Develop  Regulations 

AOENCY:  Social  Security  Administration, 
HHS. 

action:  Notice  of  proposal  to  develop 
regulations. 

summary:  The  Social  Security 
Administration  is  planning  to  publish 
regulations  to  implement  the  provisions 
of  section  102  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L. 
96-265).  Generally,  these  amendments 
require  a  change  in  the  methods  of 
computing  benefits  for  individuals  who 
first  become  entitled  to  disability 
insurance  benefits  after  June  1980. 
Instead  of  subtracting  5  from  the  number 
of  elapsed  years  to  derive  the  number  of 
computation  years,  the  number  of 
elapsed  years  is  divided  by  5  and  the        | 
quotient  (disregarding  any  fraction)  is 
subtracted  from  the  number  of  elapsed 
years  to  derive  the  number  of  the 
computation  years.  The  quotient  used  in 
the  computation  may  not  exceed  5.  The 
remainder  (the  number  of  computation 
years]  may  not  be  less  than  2.  The 
change  in  computation  methods  reduces 
the  primary  insurance  amounts  that 
would  be  otherwise  payable  to  affected 
individuals.  For  the  most  part,  these  are 
persons  who  are  under  age  47  when  the 
disability  began. 

This  provision  will  amend  Subpart  C 
of  20  CFR  Part  404. 

An  additional  provision  of  section  102   | 
permits  up  to  3  years  to  be  subtracted       i 
fi-om  the  elapsed  years  if  the  disabled 
individual  had  a  child  under  age  3  living 
with  him  or  her  substantially  throughout 
1  or  more  years.  However,  total  dropout 
years — regular  and  childcare — cannot 
exceed  3.  We  will  publish  regulations 
later  on  this  provision  which  is  not 
effective  until  July  1981. 

The  Department  of  Health  and  Human  : 
Services  has  classified  the  proposed 
regulations  as  policy  significant.  , 


FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Barry,  Jr.,  Room  1121,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
Telephone:  301-594-2650. 

Dated:  August  22, 1980. 
William  J.  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc  80-28341  Filed  9-12-80:  8:45  am| 
MLUNQ  CODE  4110-07-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Parts  625, 646,  and  655 

[FHWA  Docket  No.  80-1 1.  Notice  2] 

National  Standards  for  Traffic  Control 
Devices;  Manual  on  Uniform  Traffic 
Control  Devices;  Railroad-Highway 
Projects;  Extension  of  Comment 
Period 

aoency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Extension  of  comment  period 

summary:  This  document  extends  the 
period  for  comments  on  the  advance 
notice  of  proposed  rulemaking  published 
on  June  12. 1980  (45  FR  40062). 
requesting  comments  by  September  10. 

1980,  on  two  items  relative  to  railroad- 
highway  crossings.  The  comment  period 
is  being  extended  until  February  15, 

1981,  in  order  to  provide  interested 
parties  additional  time  to  respond  to  the 
advance  notice. 

date:  Comments  will  be  received  until 
February  15, 1981. 

ADDRESS:  FHWA  Docket  No.  80-11, 
Federal  Highway  Administration,  HCC- 
10,  Room  4205,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Justin  True,  Office  of  Traffic 
Operations,  (202)  42&-0411,  or  Ms. 
Virginia  Cherwek,  Office  of  the  Chief 
Counsel,  (202)  426-0786,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

(23  U.S.C.  109  (b)  and  (d).  315,  and  402(a);  49 
CFR  1.48(b)] 
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Issued  on:  September  9, 1980. 
lohn  S.  Hasseil,  Jr., 

Federal  Highway  Administrator. 

|FR  Doc.  80-28201  Filed  9-12-80:  8:45  am) 
BILUNG  CODE  4910-22-11 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  281 
Heritage  Preservation 

June  24, 1980. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  Rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  proposed  regulations  for 
the  identification,  protection, 
preservation,  and  management  of 
archeological,  architectural,  historic, 
scientific,  and  cultural  properties.  These 
regulations  fulfill  requirements  set  forth 
in  the  National  Historic  Preservation 
A^t.  Executive  Order  11593.  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  and  other 
applicable  historic  preservation  laws. 
The  intended  effect  of  these  regulations 
is  to  provide  appropriate  opportunities 
for  involvement  by  Indian  tribes  in  the 
implementation  of  these  requirements 
on  Indian  lands. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Director.  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Allan,  BIA  Field 
Administrative  Offices,  Environmental 
Quality  Services,  500  Gold  Avenue,  SW., 
Albuquerque,  New  Mexico  87103,  505- 
776-3374.  FTS  474-3374.  or  Al  Clark. 
Advisory  Council  on  Historic 
Preservation.  1522  K  Sti-eet.  NW.. 
Washington,  D.C.  20005,  202-254-3886, 
FTS  254-3886. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM8. 

In  July  of  1978,  the  President  issued 
the  Memorandum  on  Environmental 
Quality  and  Water  Resources 
Management  which  directed  the 
Chairman  of  the  Advisory  Council  on 
Historic  Preservation  (the  Advisory 
Council]  to  promulgate  regulations 
implementing  Section  106  of  the 
National  Historic  Preservation  Act.  as 
amended  (16  U.S.C.  470f)  by  March  1. 


1979.  Accordingly,  the  existing 
reg\dations  (36  CFR  Part  800]  were 
amended  to  reflect  changes  in  statutory 
authority,  experience  gained  in 
implementing  the  procedures  since  1974, 
and  to  meet  the  requirements  of  the 
President's  Memorandimi.  The  Advisory 
Council  published  final  amendments  to 
its  regulations  in  the  Federal  Register  on 
January  30. 1979  (44  FR  6067). 

The  purpose  of  Section  106  of  the  Act 
is  to  protect  properties  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  through 
review  and  comment  by  the  Advisory 
Council  regarding  Federal  undertakings 
that  affect  such  properties.  Properties 
are  listed  on  the  National  Register  or 
declared  eligible  for  listing  by  the 
Secretary  of  the  Interior.  As 
implemented  through  the  Advisory 
Council's  regulations,  consultation 
under  Section  106  is  a  public  interest 
process  in  which  the  Federal  agency 
proposing  an  undertaking,  the  State 
Historic  Preservation  Officer,  the 
Advisory  Council,  and  interested 
organizations  and  individuals 
participate.  The  process  is  designed  to 
assure  that  alternatives  which  avoid  or 
mitigate  an  adverse  effect  on  a  National 
Register  or  eligible  property  are 
adequate  considered  in  the  planning 
processes.  The  regulations  are  binding 
on  all  Federal  agencies  and  specify  the 
maimer  in  which  the  Advisory  Council 
vdll  render  its  comments  to  Federal 
agencies  when  their  undertakings  affect 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  To  facilitate  processing 
of  the  large  volume  of  cases  submitted 
for  Advisory  Council  comment  each 
year,  the  regulations  provide  for  agency 
consultation  with  the  Advisory 
Council's  staff  and  State  Historic 
Preservation  Officers  to  reduce  the 
number  of  undertakings  that  reqiure 
consideration  by  the  full  Advisory 
Council. 

Agencies  were  required  to  publish 
rules  for  implementing  the  Advisory 
Council's  regulations  no  later  than  three 
months  after  the  effective  date  of  their 
regulations,  and/or  may  choose  to  adopt 
counterpart  regulations  specifically 
tailored  to  their  particular  program 
needs  as  provided  in  Section  800.11  of 
the  Advisory  Council's  regulations  (36 
CFR  Part  800). 

The  Department  of  the  Interior  has 
published  proposed  rules  for 
implementing  these  regulations  (44  FR 
45417,  August  2, 1979)  which  are  to  be 
codified  at  36  CFR  Part  1213.  The 
proposed  rules  require  that  each  Bureau 
of  the  Department  develop  specific 


implementing  procedures  or  counterpart 
regulations  for  its  own  programs. 

The  Department  of  the  Interior  has 
determined  that  the  protection  and 
enhancement  of  historic  and  cidtural 
properties  on  Indian  lands  will  be  better 
served  by  the  issuance  of  counterpart 
regulations  which  provide  opportunties 
for  tribes  to  participate  in  the 
consultation  process  regarding 
undertakings  of  the  Bureau  of  Indian 
Affairs.  These  counterpart  regulations 
recognize  that  the  historic  and  cultural 
properties  on  Indian  lands  are  of  great 
importance  to  Indian  people  and  that  the 
protection  and  enhancement  of  these 
properties  is  a  function  of  government 
which  is  within  the  retained  sovereign 
authority  of  the  Indian  tribes.  The  basic 
difference  between  the  process 
established  by  these  counterpart 
regulations  and  the  process  established 
by  36  CFR  Part  800  is  that,  pursuant  to 
these  counterpart  regulations,  the 
Bureau  will  provide  any  designated 
tribal  official  (See  §  281.4)  the  same 
opportunities  to  be  involved  in  the 
consultation  process  as  the  Bureau 
provides  to  the  State  Historic 
Preservation  Officer. 

The  proposed  regulations  contain 
several  references  to  a  Bureau  of  Indian 
Affairs  Manual  Supplement  designated 
30  BIAM  Supp.  2.  This  Supplement, 
which  is  currentiy  in  preparation,  will 
provide  supplemental  guidfince  to 
Bureau  personnel  regarding  the 
application  of  these  regulations.  This    \ 
supplement  will  be  available  to  the        ^ 
public  at  all  Bureau  of  Indian  Affairs 
offices. 

In  the  development  of  the  proposed 
regulations,  special  attention  was  given 
to  the  mandate  of  the  American  Indian 
Religious  Freedom  Act  (92  StaL  469). 
The  Bureau  believes  that  the  proposed 
regidations  will  contribute  to  the 
freedom  of  American  Indians  to  practice 
traditional  religions,  since  sites  which 
are  important  for  religious  reasons  may 
also  be  eligible  for  the  National  Register 
and  thus  may  be  protected  fivm 
inadvertent  destruction.  In  addition,  the 
proposed  regulations  provide  some 
protection  for  religious  sites  which  may 
not  be  eligible  for  listing  on  the  National 
Register.  (See  §  281.7(c].  281.8(d].)  The 
Bureau  invites  comments  on  this  subject 

In  addition  to  the  National  Historic 
Preservation  Act,  there  are  other 
Federal  statutes  which  concern  cultural 
resources.  One  such  statute  is  the 
Antiquities  Act  of  1906  (16  U.S.C.  432- 
433).  which  makes  it  unlawful  for  any 
person  to  remove  or  damage  any  object 
of  antiquity  located  on  Federal  or  Indian 
land  uiiless  a  permit  has  been  granted 
by  the  Secretary  of  the  agency  having  / 
jurisdiction  over  the  land  involved. 


/ 
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Bureau  procedures  for  the  preservation 
of  antiquities  pursuant  to  the  Antiquities 
Act  are  codified  at  25  CFR  Part  132.  The 
bureau  had  intended  to  redesignate 
these  procedures  as  Subpart  B,  25  CFR 
281.20  et  seq.  However,  during  the 
preparation  of  the  proposed  Subpart  A 
rules,  the  Archaeological  Resources 
Protection  Act  of  1979  was  enacted  (Pub. 
L.  96-95;  93  Stat.  725),  which,  when 
implemented,  will  supersede  the 
Antiquities  Act  Section  10(a)  of  the  Act 
directs  the  Secretaries  of  Interior, 
Agriculture,  and  Defense  and  the 
Chairman  of  the  Board  of  the  Tennessee 
Valley  Authority,  after  consultation  with 
other  Federal  land  managers,  Indian 
tribes,  and  representatives  of  concerned 
State  agencies,  and  after  public  notice 
and  hearing,  to  promulgate  imiform  rules 
and  regulations  to  carry  out  the 
purposes  of  the  Act.  Each  Federal  land 
manager  shaU  promulgate  such  rules 
and  regulations,  consistent  with  the 
uniform  rules  and  regxilations,  as  may  be 
appropriate  for  carrying  out  his 
functions  and  authorities  under  the  Act. 
When  Bureau  regulations  are  developed, 
they  will  be  codified  in  Subpart  B, 
beginning  at  §  281.20,  and  will  replace 
the  regulations  presently  codified  at  25 
CFR  Part  132.  The  pubhc  v«ll  be 
afforded  an  opportunity  to  comment 
when  the  new  Subpart  B  is  published  as 
proposed  rules. 

Public  Hearing 

A  public  hearing  on  these  proposed 
regulations  will  be  held  in  Albuquerque, 
New  Mexico,  at  9:30  a.m.  on  October  8, 
1980,  at  Southwestern  Indian 
Polytechnical  Institute,  9169  Coors  Road, 
NW.,  Albuquerque,  New  Mexico. 
Additional  hearings  may  be  scheduled  if 
there  is  substantial  demand. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  The 
purpose  of  these  regulations  is  to 
simpllify  existing  requirements  and  to 
clarify  responsibilities  in  conformance 
with  the  requirements  of  Executive 
Order  12044. 

These  proposed  regulations  were 
prepared  by  the  Bureau  of  Indian  Affairs 
Cultural  Resources  Task  Force,  in 
consultation  with  the  staff  of  the 
Advisory  Council  on  Historic 
Preservation.  The  Chairman  of  the  Task 
Force  is  William  C.  Allan,  Archeologist, 
Bureau  of  Indian  Affairs,  Albuquerque 
Area  Office,  telephone  number  505-776- 
3374,  FTS-474-3374. 

The  Bureau  of  Indian  Affairs  proposes 
to  estabHsh  a  new  Subchapter  Z — 
Protection  and  Enhancement  of 
Environmental  QuaUty  in  Title  25  of  the 


Code  of  Federal  Regulations.  It  is 
proposed  to  amend  25  CFR  Chapter  I  by 
adding  a  new  Part  281,  reading  as 
follows: 

SUBCHAPTER  Z— PROTECTION  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
QUALITY 

PART  281— HERITAGE 
PRESERVATION 

Subpart  A— Identification  and  Protection  of 
Archaological,  Archttacturai,  Historic,  and 
Cuttural  Propartias 

Sfic 

281.1  Purpose  and  authorities. 

281.2  Compliance  responsibility. 

281.3  Definitions. 

281.4  Tribal  participation. 

281.5  Consultation  policy. 

281 .6  Identification  of  Historic  and  Cultural 
Properties. 

281.7  Determination  of  eligibility. 

281.8  Determination  of  effect. 

281.9  Study  of  alternatives. 

281.10  Mitigation. 

281.11  Participation  by  interested  parties. 

281.12  Procedures  for  discovery  situations. 

Subpart  B— Parmlts  for  the  Excavation  of 
Archaologlcal  Raaourcas  [Raaarvad] 

Authority:  National  Historic  Preservation 
Act  16  U.S.C.  470f:  Executive  Order  11593;  36 
CFR  Part  800;  36  CFR  Part  1213;  American 
Indian  Religious  Freedom  Act,  42  U.S.C.  1996; 
Archeological  Resources  Protection  Act,  16 
U.S.C.  470aa  et  seq. 

Subpart  A— Identification  and 
Protection  of  Archeological, 
Architectural,  Historic,  and  Cultural 
Properties 

§  281.1    Purpose  and  authorities. 

(a)  The  purpose  of  this  subpart  is  to 
fulfill  the  Bureau's  responsibilities 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470f),  Executive 
Order  11593,  the  regulations  issued  by 
the  Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800),  and  the 
implementing  regulations  issued  by  the 
Department  of  the  Interior  (36  CFR  Part 
1213).  This  Subpart  applies  to  all  Bureau 
undertakings  as  defined  in  §  281.3(j). 
The  Bureau  is  reponsible  for  the 
identification  and  protection  of 
historical,  archeological,  architectural, 
scientific,  and  paleontological  resources, 
hereinafter  referred  to  as  historic  and 
cultural  properties,  affected  by  its 
imdert&kings  and  on  the  lands  it 
administers.  It  is  the  responsibility  of 
the  Bureau  to  identify,  evaluate,  and 
protect  all  districts,  sites,  structures, 
buildings,  and  objects  significant  in 
American  history,  architecture, 
archeology,  and  culture  which  may  be 
eligible  under  the  National  Register 
Criteria  (36  CFR  60.6)  on  all  areas 
affected  by  a  Bureau  undertaking  and  on 


all  Bureau-administered,  withdrawn,  or 
acquired  lands  or  land  in  which  the 
Bureau  acquires  or  retains  an  interest. 
These  responsibilities  shall  be  fully 
considered  in  planning,  construction, 
operation,  and  maintenance  activities 
carried  out  directly  or  permitted  by  the 
Bureau.  To  the  fullest  extent  possible,  it 
is  the  Bureau's  policy  to  preserve 
historic  and  cultural  properties  in  situ 
and  total  avoidance  of  adverse  effects 
will  always  be  attempted.  However, 
when  all  factors  related  to  the 
undertaking  are  evaluated,  it  is  possible 
that  some  historic  and  cultural 
properties  may  be  adversely  affected. 
Whenever  an  undertaking  would 
adversely  affect  a  historic  and  cultural 
property,  the  Bureau  Will  attempt  to 
minimize  all  adverse  effects. 

(b)  The  regulations  in  this  Subpart  are 
counterpart  regulations  issued  pursuant 
to  36  CFR  800.11  and  1213.2.  These 
counterpart  regulations  substitute  for  36 
CFR  600.4  which  would  otherwise  apply 
to  Bureau  imdertakings.  One  purpose  for 
issuing  these  counterpart  regulations  is 
to  ensure  that  the  Bureau's 
responsibilities  pursuant  to  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593  are  carried  out  in  a  manner 
which  is  consistent  with  the  right  of 
Indians  to  exercise  self-government.  The. 
protection  of  Indian  cultural  resources 
and  the  resolution  of  conflicts  arising 
from  proposed  uses  of  resources  are 
governmental  functions  which  are 
within  the  retained  sovereign  authority 
of  the  Indian  tribes.  It  is  the  policy  of  the 
Bureau  to  support  tribes  in  exercising 
authority  in  such  matters  and  to  assist 
tribes  in  developing  their  governmental 
capacities. 

(c)  This  rule  is  not  intended  to  relieve 
any  other  Federal  agency  of  its 
responsibilties  to  comply  with 
applicable  laws  and  regulations  related 
to  the  identification  and  protection  of 
historic  and  cidtural  properties.   . 

§  281.2    Compliance  responsibility. 

(a)  The  Bureau  is  responsible  for 
compliance  with  the  requirements  of 
historic  and  cultural  preservation  laws 
and  Executive  orders.  Historic  and 
cultural  preservation  review 
requirements,  including  compliance  with 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  and  these 
implementing  regulations,  shall  be 
integrated  with  other  environmental 
considerations  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  40  CFR  1502.25(a)  of  the 
Council  on  Environmental  Quality's 
regulations  implementing  the  NEPA. 
Except  as  provided  in  Section  281.2(b)  of 
this  Subpart,  Section  106  compliance 
will  be  completed  on  all  undertakings 


affecting  National  Register  or  National 
Register  eligible  properties  even  if  an 
Environmental  Impact  Statement  (EIS)  is 
not  required  to  comply  with  the  NEPA. 
When  a  proposed  undertaking  has  the 
potential  to  adversely  affect  historic  and 
cultiu-al  properties,  the  Bureau  shall  take 
no  action  which  could  foreclose  the 
consideration  of  alternatives  to  the 
undertaking  until  the  consultation 
process  is'concluded  pursuant  to  this 
subpart.  The  Bureau  will  provide 
adequate  professional  capabilities  to 
develop  and  direct  its  program  to 
protect  and  enhance  historic  and 
cultural  properties.  Historic  and  cultural 
surveys  and  management  reports  shall 
identiJFy  and  describe  the  techniques  and 
methods  used  in  their  development  and 
shall  make  explicit  references  to 
scientific  and  other  sources  relied  upon 
for  conclusions  in  the  document.  These 
surveys  and  reports  shall,  at  a  minimum, 
meet  the  requirements  set  forth  in  36 
CFR  800.13. 

(b)  The  issuance  of  a  permit  pursuant 
to  Subpart  B  of  this  Part  does  not  require 
compliance  with  Subpart  A  of  this 
regulation.  The  authority  for  this 
exclusion  is  Section  4(i)  of  the 
Archaeological  Resources  Protection 
Act  (16  U.S.C.  470cc). 

§281.3    Definitions. 

(a)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation,  an  independent  Federal 
agency  which  was  created  by  the 
National  Historic  Preservation  Act  of 
1966.  Under  the  provisions  of  Section 
106  of  the  National  Historic  Preservation 
Act  and  Executive  Order  11593,  the 
Advisory  Council  must  be  afforded  an 
opportunity  for  comment  on  Federal, 
federally-assisted  or  federally-licensed 
undertakings  that  may  affect  properties 
hsted  in  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places.  The 
procedures  for  consultation  with  the 
Advisory  Council  are  contained  in  36 
CFR  Part  800.  The  Advisory  Council 
retains  staff  for  review  and  compliance 
in  Denver,  Colorado,  and  Washington, 
D.C.,  to  carry  out  its  consultative  role,  y 

(b)  "Consultation"  means  the  act  of 
directly  contacting  and  formally  seeking 
advice  of  the  appropriate  State  Historic 
Preservation  Officer,  the  Advisory 
Council  on  Historic  Preservation,  and 
any  designated  tribal  official. 

(c)  "Designated  tribal  official"  means 
an  individual  who  has  been  designated 
by  the  tribal  governing  body,  pursuant 
to  §  281.4,  to  serve  as  the  focal  point  for 
consultation  with  the  tribes  in  cultural 
resources  matters. 

(d)  "Effect"  is  the  extent  and  nature  of 
an  undertaking's  impact  on  a  historic 
and  cultural  property  as  determined 


according  to  the  Advisory  Council's 
"Criteria  of  Effect"  (36  CFR  800.3). 
Section  800.3(a)  establishes  the  criteria 
for  determining  if  the  property  will  be 
affected  by  an  undertaking,  while 
§  800.4(b)  establishes  the  criteria  to 
determine  if  the  effect  on  the  property 
may  be  adverse.  In  addition  to  the 
criteria  contained  in  §  800.3(b),  "adverse 
effects"  may  include  the  impairment  of 
any  significant  Native  American 
religious  site  for  ceremonial  or  religious 
purposes. 

(e)  "Historic  and  cultural  properties" 
includes  any  building,  site,  district, 
structure,  or  object  significant  in  history, 
architecture,  archeology,  or  culture. 

(f)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  rancheria,  pueblo,  or 
other  organized  community,  including 
any  Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
estabished  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688),  which  is  recognized  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(g)  "National  Register"  means  the 
National  Register  of  Historic  Places 
maintained  by  the  Department  of  the 
Interior.  It  is  the  official  list  of 
landmarks,  districts,  sites,  buildings, 
structures,  and  objects  significant  in 
American  history,  architecture, 
archeology,  and  culture,  maintained  by 
the  Secretary  of  the  Interior  under  the 
authority  of  Section  2  of  the  National 
Historical  Preservation  Act.  Addenda  to 
the  National  Register  are  published  in 
the  Federal  Register  on  the  first  Tuesday 
in  each  month. 

(h)  "Site"  means  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure,  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  maintains  historical,  cultural,  or 
archeological  value.  Examples  are 
battlefields,  historic  campgrounds, 
ancient  trails  or  gathering  places, 
deposits  of  cultural  debris,  and  historic 
farms. 

(i)  "State  Historic  Preservation 
Officer"  (SHPO)  means  the  official, 
designated  pursuant  to  36  CFR  Part  60, 
responsible  for  liaison  with  Federal 
agencies  for  implementation  of  the 
National  Historical  Preservation  Act  of 
1966  and  Executive  Order  11593,  and  for 
the  coordination  of  the  statewide  survey 
of  historic  and  cultured  properties  and 
the  development  of  a  comprehensive 
State  historic  preservation  plan. 

(j)  "Undertaking"  means  all  Bureau- 
assisted,  Bureau-licensed,  and  direct 
Bureau  actions,  activities  and  programs. 
Actions,  activities,  or  programs,  in 


which  the  Bureau  has  no  discretion 
regarding  the  protection,  preservation, 
and  management  of  historic  and  cultural 
properties,  are  not,  however,  considered  / 
to  be  undertakings  for  the  purposes  of 
this  subpart.  See  36  CFR  800.2  and  30 
BIAM  Supplement  2  for  further 
clarification  of  the  scope  of 
"undertaking." 

(k)  "Undertaking's  area  of  potential 
impact"  means  that  geographical  area 
within  which  direct  and  indirect  effects 
could  be  expected  to  occur  and  thus 
potentially  change  the  historical, 
architectural,  archeological,  or  cultural 
qualities  possessed  by  a  historic  and 
cultural  property. 

§281.4    Tribal  participatioa 

The  Bureau  encourages  the  tribal 
governing  bodies  to  designate  a  tribal 
official  to  be  the  focal  point  for 
consultation  with  each  tribe.  The  tribal 
governing  body  should  notify  the  Area 
Director  whenever  a  tribal  official  is 
designated,  replaced,  or  removed.  The 
individual  designated  by  the  tribal 
governing  body  will  be  responsible  for 
providing  comments  concerning  cultural 
resources  directly  to  the  Bureau.  The 
tribal  official  will  assist  the  Bureau  in 
identifying  historic  and  cultural 
properties;  assist  in  determining  the 
significance  of  historic  and  cultural       , 
properties  identified;  assist  in 
determining  the  effect  of  Bureau 
undertakings  on  significant  historic  and 
cultiu-al  properties;  and  assist  the 
Bureau  in  developing  alternatives  or 
measures  to  avoid  or  mitigate  potential 
adverse  effects  to  historic  and  cultural 
properties.  The  tribal  official  may 
provide  comments  directly  to  the 
Advisory  Council  and  the  Keeper  of  the 
National  Register,  where  appropriate. 
The  tribal  official  may  recommend 
historic  and  cultural  properties  to  the 
Bureau  for  nomination  to  the  National 
Register.  The  individual  designated  as 
tribal  official  should  be  knowledgeable 
of  the  religious  and  cultural  rites  and 
practices  of  the  tribe(s)  and  of  its 
cultural  resources.  The  tribal  official 
should  be  able  to  represent  the  views  of 
or  provide  liaison  with  the  tribe's 
traditional  religious  leaders  in  order  to 
assist  the  Bureau  in  meeting  its 
responsibilities  under  the  American 
Indian  Religious  Freedom  Act  (92  Stat. 
469). 

§281.5    Consultation  policy. 

(a)  The  Bureau  will  initiate 
consultation  with  the  appropriate  SHPO, 
tribal  official  (if  designated),  and,  where 
required,  the  Advisory  Council,  at  the 
earliest  appropriate  stage  in  planning, 
before  the  occurrence  of  actions  which 
may  limit  the  formulation  and 
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consideration  of  alternatives  or  upon 
receipt  of  a  request  for  a  license.  The 
Area  Director  (or  appropriate  Bureau 
official)  shall  initiate  consultation  by 
directly  contacting  the  appropriate 
SHPO  and  tribal  official  (if  designated] 
and  informing  them  of  the  nature  and 
scope  of  the  proposed  undertaking.  If  no 
tribal  offlcial  is  designated,  the  Area 
Director  shall  notify  the  affected  Indian 
tribe  and  inform  it  of  the  natuire  and 
scope  of  the  proposed  undertaking. 
However,  formal  consultation  as 
described  in  this  Section  is  not  required 
with  an  Indian  tribe  unless  and  until  a 
tribal  official  is  designated  pursuant  to 
Section  281.4.  If  an  environmental 
impact  statement  (EIS)  will  be  prepared 
on  the  proposed  imdertaking,  the  Area 
Director  shall  invite  the  SHPO  and  any 
designated  tribal  official  to  participate 
in  the  scoping  process.  (See  40  CFR 
1501.7.) 

(b)  Whenever  a  Bureau  undertaking 
will  affect  a  /National  Register  or  eligible 
property  (see  S  281.8),  the  Bureau  shall 
initiate  consultation  with  the  Advisory 
Council  in  either  of  the  following  two 
ways: 

(1)  Environmental  Impact  Statement 
Required.  Whenever  a  Bureau 
undertaking  requires  the  preparation  of 
an  EIS,  the  Advisory  Council  should  be 
notified  through  the  draft  EIS  (see  36 
CFR  800.9).  The  draft  EIS  should  discuss, 
to  the  extent  possible  at  the  time  of  its 
issuance,  the  results  of  historic  and 
cultural  surveys  and  management 
reports  concerning  the  undertaking's 
area  of  potential  impact,  the  effect  of  the 
undertaking's  area  of  potential  impact, 
the  effect  of  the  undertaking  on  all 
identified  historic  and  cultural 
properties,  and  the  appropriate 
documentation  necessary  to  fulfill  the 
requirements  set  forth  in  36  CFR  800.13. 
When  it  is  intended  that  the  draft  EIS 
constitute  notification  to  the  Advisory 
Council,  the  transmittal  letter  must 
clearly  state  that  the  draft  EIS  is  being 
submitted  to  request  the  comments  of 
the  Council  pursuant  to  36  CFR  800.6. 

(2)  Environmental  Impact  Statement 
Not  Required.  Whenever  a  Bureau 
undertaking  does  not  require  the 
preparation  of  an  EIS,  but  the 
undertaking  couJd  affect  one  or  more 
National  Register  eligible  or  listed 
properties,  notification  shall  be 
accomplished  by  providing  the  Advisory 
Coimcil  with  documentation,  in 
accordance  with  the  procedures  and 
instructions  contained  in  36  CFR  800.6 
and  30  BLAM  Supplement  2. 

(c)  When  a  proposed  undertaking  has 
the  potential  to  adversely  affect  historic 
and  cultural  properties,  the  Bureau  shall 
take  no  action  which  could  foreclose  the 
consideration  of  alternatives  to  the 


undertaking  until  the  consultation 
process  is  concluded  pursuant  to  this 
Subpart.  The  execution  of  a 
Memorandum  of  Agreement  among  the 
Advisory  Council,  the  SHPO,  the 
designated  tribal  official,  and  the  Bureau 
normally  concludes  the  consultation 
process.  (See  36  CFR  800.6.) 

(d)  In  the  case  of  adverse  effect 
determinations  (See  §  281.8)  the  Bureau 
will  coordinate  contacts  with  the 
Advisory  Council  through  the  Deputy 
Assistant  Secretary  for  Fish,  Wildlife, 
and  Parks,  who  is  the  designated 
representative  of  the  Secreteiry  to  that 
Council.  The  Bureau  has  appointed  the 
Environmental  Services  Officer,  Office 
of  Trust  Responsibilities,  to  coordinate 
these  activities. 

§281.6    ld«ntlficatk>n  of  historic  and 
cultural  proparttos. 

The  Bureau  will  identify  all  National 
Register  properties  and  properties 
appearing  to  meet  the  National  Register 
Criteria  (36  CFR  60.6)  that  are  within 
areas  under  the  Bureau's  jurisdiction. 
Areas  that  may  be  affected  by  the 
policies,  plans,  programs,  or  other 
undertakings  of  the  Bureau  will  be,^ 
examined  for  historic  and  cultiiral 
properties  prior  to  implementation  of 
such  policies,  plans,  programs,  or  other 
undertakings.  Historic  and  cultural 
surveys  and  inventory  reports  shall  be 
completed  for  all  lands  imder  the 
Bureau's  administration  and  for  those 
areas  which  may  be  affected  by  a 
Bureau  undertaking.  The  Bureau 
conducts  three  levels  of  surveys. 
Consultation  with  the  SHPO  and  tribal 
official,  if  designated,  is  necessary  at 
appropriate  points  during  and  after  such 
studies. 

(a)  Class  I  Survey.  A  Class  I  survey  is 
primarily  a  literature  search.  A  Class  I 
survey  is  conducted  to  determine  what 
information  already  exists  on  the  area 
under  consideration.  It  consists  of 
consulting  the  National  Register  of 
Historic  Places  and  supplemental 
National  Register  listings  to  determine 
whether  any  properties  listed  in  or 
previously  determined  eligible  for  listing 
in  the  National  Register  exist  in  the 
undertaking's  area  of  potential  impact  or 
on  lands  under  the  Bureau's 
administration.  It  also  includes 
contacting  officials  such  as  the  SHPO. 
designated  tribal  official,  native 
traditional  religious  leaders.  State 
Archeologist,  State  Historian,  State 
Historical  Society,  and  other 
appropriate  individuals,  agencies,  or 
institutions  to  determine  what 
information  these  parties  may  have 
concerning  the  presence  of  historic  and 
cultural  properties  within  the  area. 
Regional  records  shall  also  be  examined 


for  potentially  eligible  properties  on 
lands  under  the  Bureau's  administration. 
The  Class  I  survey  will  provide  the  basis 
for  making  a  determination  of  what 
additional  information  is  necessary  for 
an  adequate  inventory  of  historic  and 
cultural  properties  in  the  area  under 
consideration.  A  Class  I  survey,  at  the 
present  time,  will  seldom  provide 
sufficient  information  to  adequately 
identify  historic  and  cultural  properties 
on  lands  administered  by  the  Bureau.  As 
historic  and  cultural  inventories  are 
completed  for  Bureau  administered 
lands,  the  Bureau  expects  that  Class  I 
surveys  will  provide  sufficient 
information  in  a  number  of  cases  to 
adequately  identify  historic  and  cultural 
properties  within  an  undertaking's  area 
of  potential  impact. 

(b)  Class  II  Survey.  A  Class  II  survey 
is  a  field  examination  of  the 
undertaking's  area  of  potential  impact  or 
of  lands  under  the  Bureau's 
administration  in  an  attempt  to 
determine  or  accurately  predict  the 
presence  or  absence  of  historic  and 
cultural  properties.  This  type  of  survey 
is  generally  conducted  whenever 
insufficient  information  exists  to 
document  the  presence  or  absence  of 
potentially  eligible  properties  and  where 
there  is  a  potential  for  previously 
unidentified  historic  and  cultural 
properties  in  the  area.  Class  n  surveys 
may  consist  of  a  complete  on-the-ground 
examination  and/or  an  evaluation 
covering  an  adequate  sample  of  the  total 
study  area.  Class  II  surveys  are 
generally  required  to  inventory  historic 
and  cultural  properties  on  Bureau- 
administered  lands  and  may  include 
remote  sensing  techniques  and/ or 
subsurface  sampling.  Class  II  surveys 
shall  be  designed  to  document,  or 
reliably  predict,  the  presence  or  absence 
of  historic  and  cultural  properties,  aid  in 
determining  the  necessity  for  conducting 
Class  III  surveys,  and  provide  a  basis 
for  planning  Class  III  surveys,  where 
required.  Class  II  surveys  may  be 
combined  with  Class  I  surveys  (e.g., 
general  inventories  of  Bureau- 
administered  lands)  or  bypassed  in 
favor  of  a  Class  III  survey  (e.g.. 
identification  of  historic  and  cultural 
properties  within  an  undertaking's  area 
of  potential  impact). 

(c)  Class  III  Survey.  A  Class  III  survey 
is  normally  required  to  obtain  sufficient 
documentation  to  apply  the  National 
Register  Criteria  (36  CFR  60.6)  to 
previously  unidentified  historic  and 
cultural  properties.  A  Class  III  survey 
consists  of  an  intensive  on-the-ground 
examination  along  with  appropriate 
background  research,  testing,  and 
analysis  of  the  area  under  consideration. 


It  shall  be  designed  to  provide  sufficient 
information  to  make  a  professional 
evaluation  of  all  historic  and  cultural 
properties  within  the  area  under 
consideration.  While  such  surveys  are 
usually  required  to  obtain  sufficient 
information  to  nominate  properties 
meeting  the  36  CFR  60.6  Criteria  for 
inclusion  in  the  National  Register,  as  a 
practical  matter,  most  Class  III  surveys 
will  be  conducted  on  an  undertaking-by- 
undertaking  basis.  As  funds  become 
available.  Class  III  surveys  will  be 
conducted  where  required  on  Bureau- 
administered  lands  inventoried  with 
Cass  I  and/or  Class  II  surveys. 

§  281 .7    Determination  of  eligibility. 

(a)  AIT  historic  and  cultural  properties 
inventoried  during  a  Class  I,  II,  or  in 
survey,  except  those  previously 
determined  eligible  or  Usted  in  the 
National  Register,  shall  be  evaluated  for 
their  potential  significance.  The  Bureau, 
the  SHPO,  and  the  designated  tribal 
official  shall  conduct  the  evaluation 
based  on  National  Register  Criteria  (36 
CFR  60.6)  and  tribal  or  State  interest  in 
the  historic  or  cultural  property.  Other 
qualified  professionals,  such  as  the  State 
Historian  or  State  Archeologist,  may 
assist  the  Bureau  in  this  assessment  of 
the  significance  of  the  cultural  resources 
discovered  as  a  result  of  the  surveys 
conductefl. 

(b)  If  in^he  opinion  of  the  Bureau,  the 
SHPO,  or  the  designated  tribal  official, 
the  property  appears  to  meet  the  criteria 
of  eligibility  for  inclusion  in  the  National 
Register,  the  Area  Director  (or 
appropriate  Bureau  official)  will  request 
a  determination  of  eligibility  from  the 
Keeper  of  the  National  Register  in 
accordance  with  36  CFR  Part  63. 

(c)  All  properties  which  do  not  m^t 
the  National  Register  Criteria  shall  be 
evaluated  for  significance  based  on 
tribal  or  state  interest.  Properties  shall 
be  evaluated  for  significance  relative  to 
Native  American  religious  and  cultural 
rites  and  practices  pursuant  to  the 
American  Indian  Religious  Freedom  Act 
(92  Stat.  469).  The  evaluation  shall  be 
conducted  in  consultation  with  the  tribal 
official  (if  designated).  Information 
submitted  to  the  Bureau  by  other  parties 
expressing  interest  in  a  property  shall 
also  be  considered. 

(d)  All  properties  determined  eligible 
for  inclusion  in  the  National  Register  by 
the  Keeper  should  be  considered  for 
nomination  to  the  National  Register.  The 
Bureau  will  not  normally  nominate  and 
eligible  property  for  listing  in  the 
National  Register  unless  the  governing 
body  of  the  tribe  having  jurisdiction 
concurs  in  the  nomination.  The  Area 
Director  (or  appropriate  Bureau  official) 
shall  prepare  nomination  forms  and 


provide  them  to  the  Environmental 
Services  Officer,  or  his  or  her  designee. 
The  Enviommental  Services  Officer 
shall  examine  the  nomination  forms  for 
completeness  and  forward  the  materials 
to  the  Keeper  of  the  National  Register. 

§  281.8    Detennlnation  of  effect 

For  all  significant  historic  and  cultural 
properties,  including  those  properties 
listed  in  or  determined  eligible  for  listing 
in  the  National  Register  of  Historic 
Places,  within  an  undertaking's  area  of 
potential  impact,  the  Bureau  will 
determine  the  effect  on  those  properties 
in  accordance  with  36  CFR  800.3(a). 
Effect  determinations  must  be  made  in 
consultation  with  the  State  Historic 
Preservation  Officer  and  with  any  tribal 
official  designated  for  the  lands 
included  within  the  undertaking's  area 
of  potentral  impact.  Supplemental 
guidance  for  making  determinations  of 
effect  is  provided  for  Bureau  personnel 
in  30  BLAM  Supplement  2. 

(a)  Determination  of  No  Effect.  Upon 
determining  that  the  undertaking  will 
not  affect  any  National  Register  or 
eligible  properties  within  the 
undertaking's  area  of  potential  impact, 
documentation  to  support  the  finding 
will  be  provided  to  the  SHPO  and  the 
tribal  official  (if  designated).  If  the 
SHPO  and  designated  tribal  official 
concur  with  or  fail  to  comment  within  30 
calendar  days  fi"om  receipt  of  the 
documentation,  the  Bureau  may  proceed 
with  the  project.  If  the  SHPO  or 
designated  tribal  official  disagree  with  a 
no  effect  determination,  the  Advisory 
Council  will  be  asked  to  decide  if  there 
will  be  an  effect. 

(b)  Determination  of  No  Adverse 
Effect.  If  if  is  determined  that  there  will 
be  an  effect  on  a  National  Register  or 
eligible  property,  the  Bureau,  the  SHPO, 
and  the  designated  tribal  official  will 
apply  the  criteria  set  forth  in  36  CFR 
800.3(b)  and  281.3(e)  to  determine 
whether  or  not  the  effect  will  be 
potentially  adverse.  If  it  is  determined 
that  the  effect  will  not  be  adverse, 
documentation  to  support  this  will  be 
sent  to  the  SHPO  and  tribal  official  (if 
designated).  If  the  SHPO  and  tribal 
official  agree,  or  if  either  or  both 
disagree  with  the  no  adverse  effect 
determination  but  the  Bureau  still 
believes  the  effect  to  be  no  adverse, 
documentation  to  support  the 
determination  of  no  adverse  effect  (see 
36  CFR  800.13)  along  wath  the  SHPO's 
and  the  tribal  official's  comments  will 
be  submitted  to  the  Advisory  Council. 
Unless  the  Advisory  Council  responds 
pursuant  to  36  CFR  800.6(a),  the  Bureau 
may  proceed  with  the  undertaking 
without  further  consultation. 


(c)  Determination  of  Adverse  Effect  If 
it  is  determined  that  an  undertaking  has 
the  potential  to  adversely  affect 
National  Register  and  eligible  properties 
or  if  the  Advisory  Council  objects  to  a 
finding  of  "no  adverse  effect"  the 
Bureau  shall  submit  documentation  to 
the  Advisory  Council  in  the  form  of  a 
Preliminary  Case  Report  (see  36  CFR 
800.13).  The  Area  Director  (or 
appropriate  Bureau  official)  shall  be 
responsible  for  preparing  the 
Preliminary  Case  Report  and  notifying 
the  Environmental  Services  Office  of  the 
adverse  effect  determination.  The 
Bureau  will  coordinate  all  contacts  with 
the  Advisory  Council  pursuant  to  36 
CFR  800.6(b),  (c),  and  (d)  concerning 
adverse  effect  determinations  through 
the  Deputy  Assistant  Secretary  for  Fish, 
Wildlife,  and  Parks. 

(d)  Properties  not  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  If  a  historic  and/or 
cultural  property  not  eligible  for  listing 
in  the  National  Register  may  be  affected 
by  the  undertaking,  there  may  be  State, 
tribal,  local,  or  private  interest  in  its 
conservation.  "The  Bureau  shall  consider 
information  submitted  by  interested 
parties  concering  the  effect  of  a 
proposed  undertaking  on  such  a 
property.  The  Bureau  shall  evaluate  the 
effect  of  the  undertaking  on  any 
property  significant  because  of  Native 
American  religious  and  cultural  rites 
and  practices  in  consultation  with  the 
tribal  official  (if  designated)  in 
accordance  with  the  American  Indian 
Religious  Freedom  Act  (92  Stat.  469). 

§281.9    Study  Of  alternatives. 

Whenever  it  is  determined  that  an 
undertaking  may  have  a  potentially 
adverse  effect  on  a  National  Register  or 
eligible  property  the  Bureau  will,  in 
consultation  with  the  Advisory  Coimcil, 
the  SHPO,  and  the  tribal  official  (if 
designated]  conduct  a  study  of 
alternatives  pursuant  to  36  CFR  800.6(b) 
to  avoid  the  potentially  adverse  effect 
The  Bureau  will  also  confer  with  the 
interested  parties  to  consider 
alternatives  to  avoid  adversely  affecting 
properties  determined  to  have  other 
significance.  Where  the  property  has 
significance  based  on  Native  American 
religious  and  cultural  rites  and  practices, 
the  Bureau  shall  confer  with  the  tribal 
official  (if  designated)  to  determine 
appropriate  measures  to  protect  and 
preserve  Native  American  religious 
cultural  rites  and  practices.  Alternatives 
that  shall  be  considered  are: 

(a)  Carrying  out  the  proposed 
undertaking  at  a  location  that  will 
eliminate  or  substantially  reduce  the 
potential  to  adversely  affect  historic  and 
cultural  properties  (alternative  sites); 
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(b)  Conducting  other  undertakings, 
actions,  activities,  or  programs  with 
similar  objectives  which  could  avoid  or 
substantially  reduce  the  potential  to 
adversely  affect  historic  and  ctiltural 
properties  (alternative  undertakings); 

(c)  Implementing  other  plans,  designs, 
schemes,  or  concepts  with  similar 
objectives  which  avoid  or  substantially 
reduce  the  potential  to  adversely  affect 
historic  and  cultural  properties 
(alternative  designs);  and, 

(d)  Taking  no  action  (no  action 
alternative). 


§2S1.10    Mitigation. 

Where  alternatives  to  avoid  adversely 
affecting  historic  and  cultural  properties 
are  determined  by  the  consulting  parties 
not  to  be  prudent  and  feasible,  the 
Bureau  shall  develop  measures  to 
minimize  the  potentially  adverse  effect. 
Measures  to  mitigate  adverse  effects  to 
National  Register  or  eligible  properties 
shall  be  developed  in  consultation  with 
the  Advisory  Council,  the  SHPO.  and 
the  tribal  officicd  (if  designated). 
Similarly,  the  Bureau  will  consider 
information  submitted  by  interested 
parties  regarding  measures  to  minimize 
adverse  effects  on  properties 
determined  to  have  other  signiffcance. 
Where  a  property  has  signiffcance 
based  on  Native  American  religious  and 
cultural  rites  and  practices,  the  Bureau 
shall  confer  with  the  tribal  official  (if 
designated)  to  determine  appropriate 
measures  to  protect  and  preserve  Native 
American  religious  and  cultiu-al  rites 
and  practices.  Such  measures  shall  be 
funded  at  least  concurrently  and 
proportionately  with  other  features  of 
the  undertakings  and  may  include: 

(a)  Limiting  the  magnitude  or  extent  of 
the  proposed  undertaking  or  identified 
alternatives; 

(b)  Modifying  the  proposed 
undertaking  through  redesign, 
reorientiation  to  the  project  site,  and 
other  similar  changes; 

(c)  Rectifying  the  potentially  adverse 
effects  by  rehabilitating,  repairing,  or 
restoring  the  affected  resources; 

(d)  Compensating  for  the  potentially 
adverse  effects;  for  example,  through  the 
recovery  and  preservation  of  scientific, 
prehistoric,  and  archeological  data;  and, 

(e)  Minimizing  the  potentially  adverse 
effects  over  time  through  preservation 
and  maintenance  activities  throughout 
the  life  of  the  undertaking. 

Mitigation  measures  should  be 
appropriate  to  the  nature  and 
importance  of  the  historic  properties  in 
question.  For  example,  mitigation  for  a 
property  possessing  architectural  merit 


%vill  necessarily  differ  from  that  for  a 
property  important  only  for  the  . 

information  it  may  contain.  In  all  cases,    I 
there  will  be  preservation  of  such 
physical  features  as  may  be  prudent  and 
feasible.  The  measures  should  include 
provisions  for  the  protection  and 
preservation  of  Native  American 
religious  and  cultiu-al  rites  and  practices. 
Provisions,  where  appropriate,  for 
analysis  and  publication  of  information 
collected  and  deposition  of  recovered 
artifacts  and  materials  where  they  may 
be  of  cultural  benefit,  may  be  suitable 
mitigation  measures.  Recording  of 
National  Register  and  eligible  properties 
to  be  destroyed  or  altered  by  an 
undertaking  is  required  by  Section  2(c) 
of  Executive  Order  11593.  Section  2(f)  of 
Executive  Order  11593  contains  certain 
provisions  which  apply  in  the  event  of 
the  transfer  or  sale  of  National  Register 
and  eligible  properties  to  other  agencies 
or  owners.  U  any  National  Register  or 
eligible  property  is  to  be  removed  from 
the  Bureau's  jurisdiction  or  control, 
except  where  such  a  transfer  is  not  an 
undertaking  (S  281.3(j)).  provisions  for 
the  protection  of  the  property  shall  be 
integrated  into  the  transfer  in 
conformance  with  the  requirements  of 
Section  2(f)  of  Executive  Order  11593. 
Such  provisions  would  include 
mitigation  of  any  adverse  effects  on 
National  Register  and  eligible  properties 
that  might  occur  as  an  indirect  result  of 
the  transfer.  Any  final  EIS  prepared 
pursuant  to  Section  102(2)(C)  of  NEPA, 
in  addition  to  identifying  the  adverse 
effects,  will  describe  the  mitigation 
plans  developed  in  consultation  with  the 
SHPO,  tiibal  offical  (if  designated),  and 
the  Advisory  Council,  even  though  a 
Memorandum  of  Agreement  may  not 
have  been  formally  executed. 

§  281.1 1    Participation  by  Interested 


The  Bureau  encourages  interested 
parties  to  participate  in  the  processes 
established  by  this  Subpart.  The  Bureau 
has  three  basic  objectives  in  soliciting 
the  participation  of  parties  interested  in 
proposed  undertakings  and  possible 
effects  on  historic  and  cultural 
properties.  The  first  goal  is  to  obtain  any 
information  that  individuals, 
organizations,  universities,  agencies, 
tribal  governing  bodies,  etc..  may  have 
available  to  assist  the  Bureau,  the 
SHPO.  designated  tribal  official,  and  the 
Advisory  Council  in  carrying  out  their 
responsibilities  under  historic  and 
cultural  preservation  laws  and 
regulations.  The  second  objective  is  to 
make  documents,  materials,  and  other 


data  available,  to  the  extent  possible, 
concerning  the  undertaking  and  the 
nature  of  its  effect  on  historic  and 
cultural  properties.  The  information 
made  available  to  interested  parties, 
however,  need  not  include  the  specific    . 
location  of  certain  properties  if,  by 
revealing  the  location,  such  properties 
could  be  subject  to  damage  or 
degradation.  The  third  goal  is  to 
increase  the  involvement  of  interested 
parties  in  the  review  processes 
established  in  this  Subpart.  The  Bureau 
will  invite  the  participation  of  interested 
parties  pursuant  to  40  CFR  1506.6  and 
516  DM  1.6  and  301  DM  2. 

§281.12    Procedures  for  discovery 
situations. 

Should  historic  and  cultural  properties 
be  discovered  after  compliance  with  this 
Subpart  and  36  CFR  800.6  is  complete 
and  during  the  implementation  of  an 
undertaking,  the  Secretary  of  the  Interior 
will  investigate  the  discovery  through 
the  Heritage  Conservation  and 
Recreation  Service  (HCRS),  in  order  to 
determine  the  appropriate  action.  The 
investigation  will  be  initiated  within  48 
hours  of  notification  by  the  Bureau  in 
accordance  with  Section  4(a)  of  the 
Archeological  and  Historic  Preservation 
Act  (16  U.S.C.  469(a)).  as  indicated  in  the 
Statement  of  Program  Approach  (44  FR 
18117-19)  and  the  proposed 
implementing  regulations  (36  CFR  Part 
66)  published  January  28, 1977. 
Telephone  notification  followed  by 
telegraphic  abstract  and  request  to  the 
appropriate  Field  Office  of  HCRS  by  the 
Area  Director  (or  appropriate  Bureau 
official]  will  constitute  notification.  The 
SHPO  and  the  designated  tribal  official 
(or  if  none  has  been  designated,  the 
tribal  governing  body)  will  be  notified 
by  the  Area  Director  concurrently  with 
HCRS.  If  the  Secretary  or  the  Bureau 
determines  that  the  significance  of  the 
property,  the  effect,  or  any  proposed 
mitigation  measures  warrant 
consideration  by  the  Advisory  Council, 
the  Environmental  Services  Officer,  or 
his  or  her  designee,  shall  request  the 
comments  of  the  Advisory  Council 
pursuant  to  36  CFR  80G.7(b). 

Subpart  B— Permits  for  the  Excavation 
of  Archeological  Resources 
[Reserved] 

Sidney  L.  Mills, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CGD  09-80-01] 

Special  Anchorage  Area,  Lake 
Winnebago,  Oshkosh,  Wis. 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUINMARY:  The  Coast  Guard  at  the 
request  of  the  City  of  Oshkosh, 
Wisconsin,  is  proposing  to  amend  the 
Anchorage  Regulations  by  establishing  a 
Special  Anchorage  Area  at  Millers  Bay 
in  Lake  Winnebago,  Oshkosh, 
Wisconsin.  The  proposed  area  will  be 
for  the  use  of  the  general  public.  It  is 
needed  because  of  the  large  increase  of 
pleasure  craft  utilizing  this  area. 

Establishment  of  the  Special 
Anchorage  Area  will  eliminate  the 
necessity  for  displaying  anchor  lights  on 
vessels  of  less  than  65  feet  in  length 
while  anchored  within  the  area. 
DATES:  Comments  must  be  received  on 
or  before  October  15, 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Office  of  the 
Commander,  Ninth  Coast  Guard  District 
(mps),  Room  2019, 1240  East  9th  Sti-eet, 
Cleveland,  OH  44199. 

Copies  of  all  written  comments  will 
also  be  available  for  examination  at  the 
Coast  Guard  Marine  Safety  Office, 
Milwaukee,  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Joseph  L.  Robison,  Ninth  Coast 
Guard  District  (mps),  1240  East  9th 
Sfreet,  Cleveland,  OH  44199,  Phone: 
(216)  522-3918,  (FTS)  293-7064. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  09- 
80-01)  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasons  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  coiflment 
has  been  received  should  enclose  a  self- 
addressed  postcard  or  envelope.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pubhc  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  LTJG  Joseph  L 
Robison,  Port  Safety  Branch,  and 
Lieutenant  James  M.  Collin,  Project 
Attorney,  Ninth  District  Legal. 

Discussion  of  Proposed  Regulation 

The  city  of  Oshkosh.  Wisconsin  has 
requested  that  an  existing  area  in  which 
sailboats  are  mooring  be  designated  a 
Special  Anchorage  Area.  Oshkosh  is 
sole  owner  of  all  property  surrounding 
Millers  Bay  and  is  interested  in  seeing 
the  area  officially  recognized  and 
charted.  The  mooring  area  will  be  open 
to  the  general  public  and  will  be 
operated  on  a  seasonal  navigational 
basis,  approximately  from  March  15  to 
November  30  of  each  year. 

The  Coast  Guard  has  determined  that 
in  accordance  with  Department  of 
Transportation  "Regulatory  Policies  and 
Procedures",  (44  FR  11034)  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and,  accordingly,  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  all  small  vessel 
owners,  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  anchored 
in  the  special  anchorage. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  §  110.79b  to  read  as 
follows: 

§  1 10.79b    Millers  Bay,  Lake  WinnelMgo, 
Oshkosh,  Wis. 

The  area  adjacent  to  Menominee  Park 
in  Miller  Bay  within  the  following 
boundaries  beginning  at  Latitude  44°  01' 
47"  N.,  longihide  88°  31'  05"  W..  tiience  • 
to  latihide  44°  01'  46"  N.,  lontihide  88° 
31'  00"  W.,  thence  to  latihide  44°  01'  34" 
N.,  longitude  88°  31'  04".,  thence  to 
latitude  44°  01'  36".,  longihide  88°  31'  08. 

Note. — Control  over  the  launching,  mooring 
and  anchoring  of  vessels  in  the  area  is 
exercised  by  the  City  of  Ostikosh, 
Department  of  Parks  pursuant  to  section  19-7 
of  the  Oshkosh  Municipal  Code. 
(Sec.  1.  28  Stat.  647.  as  amended  (33  U.S. 
Code  258);  Sec  6(g)(1)(c)  80  Stat.  937,  (49  U.S. 
Code  1655(g)(1)(c)):  49  CFR  1.46(c)(3)) 

Note. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11821.  as  amended,  and  OMB  Circular 
A-107. 


Dated:  September  3. 1980. 
A.  F.  Fugaro. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District 

[FR  Doc  80^28073  Filed  »-12-80: 8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  4 
[FRL 1600-7] 

Imptementatlon  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  EPA  is  beginning  the  process 
of  revising  its  regulations  implementing 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970.  We  intend  to  provide  increased 
assistance  to  regidation  users  by 
replacing  unclear  language  with  plain 
English,  by  eliminating  unnecessarily 
burdensom  requirements,  as  stipulated 
in  Executive  Order  12044,  and  by 
improving  those  portions  of  the 
regulations  which  lack  completeness. 
Therefore,  we  request  public  comment 
and  suggestions  concerning  the  current 
regulations  and  ways  to  improve  them. 

DATE:  To  have  your  comments 
considered  in  the  development  of  the 
proposed  rules,  you  should  submit  them 
by  November  30, 1980. 
ADDRESS:  You  should  submit  comments 
to:  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  Attn: 
Docket  No.  G-80-2,  401  M  Sh«et  SW, 
Washington,  D.C.  20460.  Docket  No.  G- 
80-2,  containing  material  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Gallery  1  (West 
Tower),  401  M  Sti^et,  SW,  Washington, 
D.C.  20460.  You  may  inspect  the  docket 
between  8  a.m.  and  4  p.m.  on  weekdays; 
we  may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 
Belle  N.  Davis,  Chief,  Grants  Policy  and 
Procedures  Branch,  Grants 
Administration  Division  (PM-216),  401 
M  Sti-eet.  SW.,  Washington.  D.C.  20480. 
Telephone:  202-755-0880. 
regulation  development  procedures: 
Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
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whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulatons  "specialized".  I 
have  reviewed  this  regulation  and  have 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Dated:  September  9, 1980. 
Douglas  M.  Costle, 

Administrator. 

|FK  Doc  aO-2S3ia  Filed  9-12-80;  8:45  un] 
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40CFRPart52 

[FRL  160S-2] 


Submittal  To  Satisfy  Cofidttlon  on 
Approval  of  ttie  New  Yortc  State 
Implementation  Plan;  Approval  and 
Promulgation  of  Implementation  Plans 

aqency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  February  5, 1980  (45  PR 
7803],  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditional 
approval  of  the  New  York  State 
Implementation  Plan  (SIP)  for  the 
Capital  District,  Rochester  and  Syracuse 
metropolitan  areas  with  regard,  to  the 
plan's  ability  to  meet  the  requirements 
of  Part  D  of  the  Clean  Air  Act.  Today's 
notice  discusses  one  of  the  conditions  of 
EPA's  approval  and  announces  EPA's 
intent  to  find  the  provisions  of  the 
condition  met.  This  condition,  which 
also  appears  in  EPA's  proposal  for  the 
Niagara  Frontier  metropolitan  area  (45 
FR  28371,  April  29, 1980),  required  the 
State  to  submit  to  EPA  on  or  before  July 
1, 1980  criteria  and  procedures  for 
making  assessments  of  the  consistency 
and  conformity  of  the  outputs  of  the 
transportation  planning  process  with  the 
SIP.  The  State  made  its  submission  in 
response  to  this  requirement  on  July  2, 
1980. 

DATE:  Comments  must  be  received  by 
November  14, 1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Charles  S.  Warren, 
Regional  Administrator,  U.S.     | 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Room  908, 

Region  II  Office,  26  Federal  Plaza, 

New  York,  New  York  10278; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 


M  Street,  S.W..  Washington,  D.C. 

20460;  and 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air.  50  Wolf  Road,  Albany,  New 

York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  (212) 
264-2517. 
SUPPLEMEKTARY  INRMMATION: 

I.  Introduction 

On  February  5, 1980  (45  FR  7803)  the 
Environmental  Protection  Agency  (EPA) 
promulgated  conditional  approval  of 
parts  of  the  New  York  State 
Implementation  Plan  (SIP)  for  the 
Capital  District  Rochester  and  Syracuse 
metropolitan  areas  with  regard  to  their 
ability  to  meet  requirements  of  Part  D  of 
the  Clean  Air  Act.  The  contents  of  these 
parts  of  the  SIP  and  the  history  of  their 
development  are  summarized  in  an  EPA 
notice  of  proposed  rulemaking,  which 
was  published  in  the  Federal  Register  on 
July  30, 1979  (44  FR  44558).  A  similar 
notice  of  proposed  rulemaking  for  the 
Niagara  Frontier  metropolitan  area  was 
published  in  the  Federal  Register  on 
April  29, 1980  (45  FR  28371).  Included  in 
these  parts  of  the  SIP  are  regulations 
and  other  control  measures  aimed  at 
attainment  of  the  ozone  and  carbon 
monoxide  ambient  air  quality  standards. 

Ozone  and  carbon  monoxide  air 
pollution  problems  are  related  to  a  large 
extent  to  motor  vehicle  emissions  in  an 
area.  As  such,  the  control  strategy 
included  in  a  SIP  to  attain  national 
ambient  air  quality  standards  for  these 
pollutants  must  rely  in  part  on 
improvements  and  modifications  to  the 
area's  transportation  system.  These 
improvements  and  modifications  must, 
in  turn,  be  designed  and  implemented 
through  the  area's  existing 
transportation  planning  process. 

In  its  review  of  the  New  York  State 
SIP  for  the  Capital  District,  Rochester, 
Syracuse  and  Niagara  Frontier 
metropolitan  areas,  EPA  found  that  the 
necessary  commitments,  criteria  and 
procedures  to  assess  the  outputs  of  the 
transportation  planning  process  for  their 
"consistency"  and  "conformity"  with  the 
SIP  were  not  included.  As  noted  in  the 
July  30, 1979  and  April  29, 1980  Federal 
Register  proposals  on  the  SIP  for  these 
areas,  assessments  are  essential  to 
ensure  that  the  transportation  planning 
process  gives  priority  to  air  quality 
concerns  and  that  these  concerns  are 
fully  integrated  into  the  process. 

As  a  result  of  this  shrotcoming,  on 
February  5, 1980  EPA  promulgated  and 


on  April  29, 1980  EPA  proposed  the 
following  condition  at  40  CFR 
52.1674(b)(1):  On  or  before  July  1, 1980 
the  State  must  submit  criteria  and 
procedures  for  making  assessments  of 
the  consi^ency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP. 

On  July  2, 1980,  the  Commissioner  of 
the  New  York  State  Department  of 
Environmental  Conservation  submitted 
to  EPA  information  which  responded  to 
this  condition.  Today's  notice  describes 
this  State  submittal  as  it  relates  to  this 
condition  and  EPA's  proposed  findings 
as  to  its  adequacy. 

n.  State  Submittal 

A.  Content 

The  State's  July  2, 1980  submittal 
provided  the  required  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP.  The  submittal 
consists  of  two  parts,  a  transmittal  letter 
from  the  Commissioner  of  the  New  York 
State  Department  of  Environmental 
Conservation  and  a  document  entitied 
"Criteria  and  Procedures  for  Evaluating 
the  Consistency/ Conformity  of 
Transportation  Plans,  Programs  and 
Projects  with  the  State  Implementation 
Plan  for  Upstate  Planning  Areas." 

The  introduction  to  the  document 
states  the  purpose  of  the  criteria  and 
procedures.  This  purpose  is  to  define  in 
simple  and  practical  terms  the  elements 
and  approach  to  making  and  annual 
evaluation  of  the  consistency  and 
conformity  of  the  transportation  plans, 
programs  and  projects  in  each 
Metropolitan  Planning  Organization 
planning  area  in  upstate  New  York  with 
the  approved  SIP.  The  document 
consists  primarily  of  three  parts  which 
can  be  summarized  as  follows: 

1.  Elements  Requiring  Consistency/ 
Confonnity  Evaluation 

— A  determination  of  the  consistency/ 
conformity  of  the  United  Planning  Work 
Program  (UPWP)  with  the  SIP. 

— A  determination  that  there  is  an 
intergrated  transportation-air  quality 
planning  process. 

— An  dhalysis  of  the  impacts  of  the 
transportation  plans  on  air  quality  and  a 
determination  of  the  consistency/ 
conformity  of  the  transportation  plans 
witii  the  SIP. 

'—An  analysis  of  the  impacts  of  the 
Transportation  Improvement  Program 
(TIP)  on  air  quaUty  and  a  determination 
of  the  consistency/conformity  of  the  TIP 
with  Uie  SIP. 

— An  analysis  of  the  impacts  of  the 
individual  projects,  or  groups  of  projects 
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in  the  TIP  on  air  quality  and  a 
determination  of  the  consistency/ 
conformity  of  the  project(s)  with  the  SIP. 

2.  Evaluation  Procedures 

a.  UPWP.  The  UPWP  will  ^ 
considered  consistent  with  the>SIP  if  all 
transportation  related  studies  onfoUow- 
up  activities  committed  to  in  the  Sfi'  are 
included  in  the  UPWP. 

b.  Transportation — Air  Quality 
Planning  Process.  This  element  of  the 
consistency/conformity  evaluation  will 
document  the  interrelationship  of  air 
quality  and  the  transportation  planning 
process.  Included  will  be  documentation 
that  the  long-range  and  short-range 
transportation  plans  and  the  TIP  were 
developed  through  an  integrated 
transportation — air  quality  planning 
process  which  gave  priority  to  air 
quality  concerns.  The  documentation 
should  also  include  material 
demonstrating  that  the  integrated 
process  provides  for  adequate  public 
participation. 

c.  Transportation  Plan  and  the  TIP. 
The  evaluation  of  the  transportation 
plans  and  the  TIP  with  the  SIP  will  be 
based  on  total  pollutant  emissions.  This 
approach  involves  estimating  the 
transportation  generated  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides  and  particulate  emissions  on  an 
areawide  or  subarea  basis  (as 
appropriate  for  non-attainment  and/or 
attainment  areas)  for  each  analysis  year 
and  transportation  alternative,  and 
comparing  the  results  with  the 
appropriate  SIP  emissions  data  to 
determine  consistency/conformity. 

d.  Individual  Transportation 
Improvement  Program  Projects. 
Individual  highway  projects  in  the  TIP 
will  be  evaluated  to  determine  their 
consistency  with  the  SIP.  To  simplify 
this  process  projects  will  be  divided  into 
three  generic  categories: 

— Projects  with  potentially  significant 
air  quahty  impact  (Category  I). 

— Projects  which  do  net  have 
significant  air  quality  impacts,  but  have 
more  than  minimal  air  quality  impacts 
(Category  II). 

— Projects  with  only  minimal  air 
quality  impacts  (Category  III). 

This  definition  of  projects  is  based  on 
the  project  categorization  in  the  New 
York  State  Environmental  Action  Plan. 

3.  Reporting  Mechanisms  and 
Responsibilities 

The  consistency/conformity 
evaluation  of  the  transportation  plans, 
programs  and  projects  with  the  SIP  will 
be  performed  on  an  annual  basis.  There 
will  be  joint  responsibility  for 
performing  this  evaluation  between  the 
New  York  State  Department  of 


Transportation  and  the  Metropolitan 
Planning  Organization  for  each  planning 
area.  Assistance  and  concurrence  will 
be  provided  by  the  New  York  State 
Department  of  Environmental 
Conservation.  The  annual  consistency/ 
conformity  evaluation  should  commence 
with  the  1981-1982  program  year. 

III.  EPA  Proposed  Action 

EPA  proposes  to  find  that  the  State's 
July  2, 1980  submission  adequately 
meets  the  condition  for  approval  of  the 
New  York  SIP  promulgated  (or,  in  the 
case  of  the  Niagara  Frontier 
metropolitan  area,  proposed)  at  40  CFR 
52.1674(b)(1).  The  objective  of  requiring 
the  submittal  was  to  provide  criteria  and 
procedures  for  making  assessments  of 
the  consistency  and  conformity  of  the 
outputs  of  the  transportation  planning 
process  with  the  SIP.  It  is  EPA's 
preliminary  finding  that  the  State's 
submission  meets  this  objective. 

On  June  12, 1980.  EPA  and  the  U.S. 
Department  of  Transportation  (DOT) 
completed  a  document  entitied, 
"Procedures  for  Conformance  of 
Transportation  Plans,  Programs  and 
Projects  with  Clean  Air  Act  State 
Implementation  Plans."  EPA  reviewed 
the  State  submission  and  foimd  that  it  is 
generally  consistent  with  these  DOT- 
EPA  Procedures.  However,  the  State  and 
the  Metropolitan  Planning  Organizations 
for  the  Capital  District,  Rochester, 
Syracuse  and  Niagara  Frontier 
metropolitan  areas  should  examine 
these  Procedures  to  determine  if  any 
future  changes  to  the  State  submission 
are  desirable.  The  State  and  the 
Metropolitan  Planning  Organizations 
should  also  consider  revisions  to  the 
criteria  should  any  major  changes  occur 
in  the  nature  of  the  air  pollution  control 
program  in  the  metropolitan  areas. 
Changes  to  the  State  submission  will 
represent  proposed  SIP  revisions. 

IV.  Public  Comment 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  submittal  with  regard  to  the 
New  York  State  Implementation  Plan  for 
the  Capital  District,  Rochester,  Syracuse 
and  Niagara  Frontier  areas  should  be 
approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110  and  172  of  the  Clean  Air  Act  and 
applicable  EPA  requirements  in  40  CFR 
Part  51. 

EPA  particularly  invites  comments 
from  the  Upstate  Metitipolitan  Planning 
Organizations  and  any  other  agencies  or 


organizations  which  have  SIP-related 
responsibilities.  Section  174(b)  of  the   . 
Clean  Air  Act  requires  that  SIP  revisions 
be  coordinated  with  the  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  required 
under  Section  134  of  Title  23  of  tiie 
United  States  Code. 

Comments  received  by  November  14, 
1980  will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 
available  for  inspection  at  the  Region  II 
Office  of  EPA  at  26  Federal  Plaza,  Room 
908,  New  York,  New  York  10278. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sees.  110, 172  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410,  7502  and  7601)) 

Dated:  August  19, 1980. 
Charles  S.  Watren,         -* 
Regional  A  dministrator, 
Environmental  Protection  Agency. 

(FR  Doc.  80-23B4Z  Filed  9-12-80:  8:45  un| 
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40  CFR  Part  52 
[FRL  1605-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  San  Joaquin 
Valley  Air  Basin  Nonattainment  Area 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  the  California 
State  Implementation  Plan  (SIP)  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor's  designee.  These  revisions 
consist  of  a  Control  Strategy  and 
regidations  for  the  San  Joaquin  Valley 
Air  Basin  (SJVAB)  and  constitute  the 
Nonattainment  Area  Plan  (NAP)  for 
carbon  monoxide,  ozone,  sulfur  dioxide 
and  total  suspended  particulates  (TSP). 
This  Air  Basin  includes  the  counties  of 
Fresno,  Kern,  Kings,  Madera,  Merced, 
San  Joaquin,  Stanislaus  and  Tulare.  The 
intended  effect  of  the  revisions  is  to 
meet  the  requirements  of  Part  D  of  the 
Clean  Air  Act  as  amended  in  1977, 
"Plan  Requirements  for  Nonattainment 
Areas"  for  this  air  basin. 

This  notice  addresses  only  that 
portion  of  the  SIP  revision  concerning 
the  SJVAB  nonattainment  area  for  TSP 
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and  the  Kern  County  nonattainment 
area  for  ozone,  carbon  monoxide  and 
sulfur  dioxide.  A  separate  Federal 
Register  notice  will  address  the 
remaining  portion  of  the  SJVAB  NAP, 
which  concerns  the  Fresno,  Kin^s, 
Madera.  Merced,  San  Joaquin.   I 
Stanislaus  and  Tulare  County    ' 
nonattainment  areas  for  ozone  and 
carbon  monoxide. 

The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deflciencies.  the  suggested  corrections 
and  associated  proposed  deadlines,  and 
whether  these  revisions  should  be 
approved,  conditionally  approved,  or 
disapproved,  especially  with  respect  to 
the  requirements  of  Part  D  of  the  Clean 
Air  Act. 

DATCS:  Comments  may  be  submitted  up 
to  October  15, 1980. 

AOCMESSCS:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{A-4),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
contained  in  document  file  NAP-CA-07 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations: 
California  Air  Resources  Board.  1102  Q 

Street,  P.O.  Box  2815,  Sacramento,  CA 

95812 
Public  Information  Reference  Unit 

Room  2404  (EPA  Library),  401  "M" 

Street,  S.W.,  Washington.  D.C.  20460 

In  addition  copies  of  the  applicable 
Nonattainment  Area  Plans  are  available 
at  the  following  locations: 

Fresno  County  Air  Pollution  Control 

Board,  1246  "L"  Street.  Fresno.  CA 

93721 
Kern  County  Air  Pollution  Control 

Board,  1601  "H"  Street,  Suite  250. 

Bakersfield,  CA  93301  { 

Kings  County  Air  Pollution  Control 

Board,  1221  West  Lacey  Boulevard. 

Hanford,  CA  93230 
Madera  County  Air  Pollution  control 

Board,  135  W.  Yosemite  Avenue. 

Madera.  CA  93637 
Merced  County  Board  of  Supervisors, 

210  E.  15th  Street,  Merced.  CA  95340 
San  Joaquin  County  Board  of 

Supervisors,  1801  E.  Hazelton  Avenue, 

Stockton,  CA  95202 
Stanislaus  Area  Association  of 

Governments  (SAAG).  814 14th  Street. 

Modesto,  CA  95354 
Tulare  County  Association  of 

Governments,  County  Civic  Center, 

Visalia,  CA  93277 

FOn  FURTHER  INFORMATKM  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 


Section.  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
Region  IX  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Actions 

The  SJVAB  NAP  has  been  evaluated 
for  conformance  with  Part  D  of  the 
Clean  Air  Act.  This  notice  provides  a 
description  of  the  NAP.  summarizes  the 
applicable  Clean  Air  Act  requirements, 
compares  the  NAP  to  those 
requirements  and  proposes  approval, 
conditional  approval,  or  disapproval  for 
the  portions  of  the  NAP  concerning  the 
SJVAB  nonattainment  area  for  TSP  and 
the  Kern  County  nonattainment  area  for 
ozone,  carbon  monoxide  (CO)  and  sulfur 
dioxide  (SO>]. 

The  following  portions  of  the  NAP  for 
CO.  ozone  and  SOi  in  Kern  County  have 
been  determined  to  be  consistent  with 
Part  D  and  are  proposed  to  be  approved 
and  incorporated  into  the  SIP:  emission 
inventory  (except  for  ozone),  modeling 
(except  for  ozone  and  SOt),  reasonable 
further  progress  (except  for  ozone  and 
SOs),  legally  adopted  measures  (except 
for  CO  and  ozone),  emissions  growth 
(except  for  SO»),  annual  reporting, 
resources  (except  for  CO  and  ozone), 
public  and  government  involvement  and 
public  hearing  requirements. 

The  following  portions  of  the  NAP  for 
CO,  ozone  and  SO»  contain  minor 
deficiencies  with  respect  to  Part  D  and 
are  proposed  to  be  approved  and 
incorporated  into  the  SIP  with  the 
condition  that  each  deficiency  be 
corrected  by  a  specified  deadline: 
emission  inventory  (except  for  CO  and 
SOi).  modeling  (except  for  CO), 
emission  reduction  estimates, 
attainment  provision  reasonable  further 
progress  (except  for  CO),  legally 
adopted  measures,  emissions  growth 
(except  for  CO  and  ozone),  resources 
(except  for  SOi).  and  permit  program. 

The  following  portions  of  the  NAP  for 
TSP  have  been  determined  to  be 
consistent  with  Part  D  and  are  proposed 
to  be  approved  and  incorporated  into 
the  SIP:  emission  reduction  estimates, 
emissions  growth,  public  and  local 
government  involvement,  and  public 
hearing. 

The  following  portions  of  the  NAP  for 
TSP  contain  minor  deficiencies  with 
respect  to  Part  D  and  are  proposed  to  be 
approved  and  incorporated  into  the  SIP, 
with  the  condition  that  each  deficiency 
be  corrected  by  a  specified  deadline: 
emission  inventory,  modeling, 
attainment  provision,  reasonable  further 
progress,  legally  adopted  measures, 
annual  reporting,  permit  program  and 
resources. 


EPA  is  proposing  in  this  notice  to 
conditionally  approve  the  TSP  portions 
of  the  SJVAB  NAP  and  to  conditionally 
approve  the  CO,  ozone  and  SO*  portions 
of  the  NAP  for  Kern  County.  Upon  final 
rulemaking  action,  conditional  approval 
would  be  sufficient  to  lift  the 
construction  prohibition  in  these 
counties  for  the  indicated  pollutants. 

« 
Background 

New  provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Public  Law  No. 
95-95.  require  states  to  revise  their  SIPs 
for  all  areas  that  do  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  attaiimient 
status  for  all  areas  within  the  state.  The 
Administrator  promulgated  these  lists 
with  certain  modifications,  on  March  3. 

1978  (43  FR  8962),  and  November  16, 

1979  (44  FR  65986).  State  and  local 
governments  were  required  to  develop, 
adopt  and  submit  to  EPA  revisions  to 
their  SIP,  for  nonattainment  areas,  by 
January  1, 1979  which  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  which  provide  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable. 

On  April  4, 1979  (44  FR  20372),  EPA 
published  a  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas.  In  addition,  EPA  published 
Supplements  to  the  General  Preamble  on 
July  2,  August  28,  September  17  and 
November  23. 1979  (44  FR  38538,  50371, 
53761,  and  67182).  The  General  Preamble 
supplements  this  notice  by  identifying 
the  major  considerations  that  will  guide 
EPA's  evaluation  of  the  plan  submittal. 

EPA's  evaluation  of  the  transportation 
portion  of  the  plan  is  also  guided  by  the 
EPA/Department  of  Transportation 
(DOT)  Transportation-Air  Quality 
Plarming  Guidelines  and  EPA's  Office  of 
Transportation  and  Land  Use  Policy  SIP- 
Transportation  Checklist.  EPA-DOT 
Guidelines  describe  the  acceptable 
elements  that  satisfy  the  Clean  Air  Act 
requirements  for  the  transportation 
portion  of  an  approvable  SIP. 

The  entire  San  Joaquin  Valley  Air 
Basin  has  been  designated  as 
nonattainment  for  ozone  and  total 
suspended  particulates  (TSP).  The 
following  coimties  of  the  San  Joaquin 
Valley  Air  Basin  are  also  identified  as 
nonattainment  areas  for  carbon 
monoxide  and  sulfur  dioxide: 

Carbon  Monoxide: 

San  Joaquin  County 

Stanislaus  County 

Fresno  County 

Kern  County 
Sulfur  Dioxide: 

Kern  County 


In  addition,  EPA  received  from  the 
California  Air  Resources  Board  (ARB) 
on  September  24, 1979  a  request  for 
redesignation  of  the  boundaries  for  the 
Kern  County  Sulfur  Dioxide 
Nonattainment  Area  and  the  Fresno 
County  Carbon  Monoxide 
Nonattainment  Area.  This  request  will 
be  addressed  in  a  separate  Federal 
Register  notice. 

Description  of  Proposed  SIP  Revisions 

On  October  12, 1979  the  Executive 
Officer  of  the  California  Air  Resources 
Board  (ARB),  the  Governor's  official 
designee,  submitted  the  "San  Joaquin 
Valley  Air  Basin  Control  Strategy" 
(consisting  of  Fresno,  Kern,  Kings. 
Madera,  Merced,  San  Joaquin, 
Stanislaus  and  Tulare  Counties)  to  EPA. 
Preparation  of  the  proposed  SIP  revision 
was  coordinated  by  the  lead  planning 
agencies  as  designated  by  the  ARB. 

The  San  Joaquin  Valley  Air  Basin 
NAP  submitted  as  a  SIP  revision 
includes  the  "San  Joaquin  Valley  Air 
Basin  Control  Strategy"  (Chapter  16) 
and  those  portions  of  the  locally 
adopted  plans,  the  ARB's  TSP  Plan,  and 
the  ARB  Staff  Reports  and  Resolutions 
concerning  these  plans  which  are  listed 
in  Tables  16-la,  16-lb  and  16-lc  of 
Chapter  16.  Nonreferenced  portions  of 
these  documents  have  not  been 
submitted  by  the  State  for  incorporation 
into  the  SIP,  but  for  informational 
purposes  only.  This  notice  addresses 
only  that  portion  of  the  SJVAB  NAP 
concerning  TSP  in  the  Basin  and  the 
Kern  County  Nonattainment  Area  for 
ozone,  CO  and  SOj. 

A  separate  Federal  Register  notice 
will  address  the  parts  of  the  October  12, 
1979  submittal. 

Chapter  16  provides  an  overview  of 
the  pollutant  control  strategies  for  the 
San  Joaquin  Valley  Air  Basin  and 
identifies  and  discusses  which  portions 
of  the  NAP  meet  Clean  Air  Act 
requirements. 

The  locally  adopted  Plans,  including 
the  Kern  County  plan,  and  the  ARB  TSP 
plan  are  attached  as  appendices  to 
Chapter  16  and  include  the  following 
information: 
— A  basic  description  of  the 

nonattainment  area  including 

topography,  air  quality  standards  and 

the  local  air  quality  history; 
— An  examination  of  air  quality  trends 

through  the  use  of  growth  projections 

and  emission  inventories; 
— A  discussion  of  alternative  air  quality 

control  measures  that  examines 

feasibility,  costs,  technical 

effectiveness,  and  enforcement 

aspects; 
— ^An  examination  of  the  impact  that 


new,  modified,  or  relocated  sources 
will  have  on  air  quality; 
— A  discussion  of  the  specific  strategy 
for  photochemical  oxidants  (ozone) 
that  describes  the  implementation 
mechanisms,  schedules  for  reasonable 
further  progress,  and  continuing 
planning  requirements,  as  well  as  the 
environmental,  social  and  economic 
impacts  for  the  strategies; 
— A  discussion  of  the  planning  process 
including:  how  the  plan  was  prepared, 
the  agencies  involved  in  the  process, 
public  participation  and 
intergovernmental  consultation; 
— A  summary  of  the  costs  of 
implementing  and  enforcing  the  plan. 
The  ARB  Staff  Reports  and 
Resolutions  provide  the  following 
information: 

— The  Attaiiunent/Nonattainment  " 
designation  for  each  area  and 
pollutant; 
— A  summary  of  the  locally  adopted 
Plans  which  includes  a  discussion  of 
the  control  strategies  and 
requirements  for  an  adequate 
nonattainment  area  plan,  and  a 
simimary  of  findings  and 
recommended  Air  Resources  Board 
action; 
— ^In  addition,  staff  findings  and 
proposed  ARB  amendments  are 
included  which  discuss  ozone,  carbon 
monoxide  and  TSP  control  strategies, 
new  source  review  programs,  air 
quality  analyses  and  transportation 
control  measures. 

Chapter  16  indicates  that  ozone  is  one 
of  the  more  serious  problems  in  the 
basin.  Attainment  of  the  ozone  standard 
in  Kern  County  is  projected  by  the  Kern 
County  Air  Pollution  Control  District  to 
occur  by  December  31, 1982.  The  main 
components  of  the  strategy  to  reach  and 
maintain  the  ozone  standard  are: 

— California's  motor  vehicle  standards 

on  new  vehicles; 
— Increased  control  of  industrial 

sources,  including  oil  production; 
— An  inspection  program  to  reduce 

pollution  from  in-use  vehicles; 
— A  program  to  ensure  that  new 

industrial  sources  do  not  make  the 

problem  worse; 
— ^Transportation  measures  to  reduce 

the  use  of  automobiles  in  urban  areas. 

Kern  County  is  also  nonattainment  for 
carbon  monoxide.  Since  the  carbon 
monoxide  problem  is  caused  by  motor 
vehicles,  the  controls  listed  above  for 
motor  vehicles  are  also  projected  to 
attain  the  carbon  monoxide  standard  by 
December  31, 1982. 

Attainment  and  maintenance  of  the 
sulfur  dioxide  standards  in  Kern  County 
is  expected  primarily  as  the  result  of 


control  of  sulfur  emissions  from  oil  field 
operations. 

National  ambient  air  quality 
standards  for  TSP  are  exceeded 
throughout  the  SJVAB.  Studies  indicate 
that  most  of  the  TSP  problem  in  the 
SJVAB  is  attributable  to  windblown 
dust  and  secondary  aerosols. 
(Secondary  aerosols  are  formed  in  the 
atmosphere  from  the  chemical 
conversion  of  certain  gaseous  pollutants 
such  as  sulfur  dioxide.)  Because  so 
much  of  the  TSP  is  from  these  sources, 
the  plan  indicates  that  attainment  of  the 
TSP  standards  cannot  be  achieved  by 
December  31, 1982  without  control  of 
these  nontraditional  sources. 

In  addition  to  those  portions  of  the 
October  12, 1979  submittal,  this  notice 
considers  amendments  to  the  Kern 
County  Air  Pollution  Control  District 
rules  and  regulations  submitted  to  EPA 
by  the  Governor's  designee  on  January 
2,  May  23,  and  October  15, 1979,  and 
January  &  and  April  15i  1980  as  SIP 
revisions.Jn  order  to  expedite  EPA's 
review  of  the  Kern  County  Plan  this 
notice  addresses  only  those  District 
regulations  which  appear  to  relate  to 
applicable  Part  D  requirements,  and  thus 
support  the  NAP. 

The  rules  being  considered  in  this 
notice  are  listed  below. 

Kern  County— May  23, 1979  (Unless 
Otherwise  bidicated) 

Rule  412    Transfer  of  Gasoline  into 

Stationary  Storage  Containers — 

January  2, 1979 
Rule  410.1     Architectural  Coatings 
Rule  412.1    Transfer  of  Gasoline  into 

Vehicle  Fuel  Tanks 
Rule  424    Sulfur  Compounds  from 

Oilfield  Steam  Generators 
Rule  410.4    Surface  Coatings  of 

Manufactured  Metal  Parts  and    1 

Products — October  15, 1979 
Rule  414.2    Refinery  Process  Vacuum 

Producing  Devices  or  Systems — 

October  15, 1979 
Rule  410.5    Cutback  Asphalt— October 

15, 1979 

January  8,  1980  (Unless  Otherwise 
Indicated) 

Rule  210.1    Standard  for  Authority  to 

Construct— April  15, 1980 
Rule  210.2    Standards  for  Permit  to 

Operate 
Rule  410.3    Volatile  Organic  Compound 

Emission  from  Degreasing 

Operations  Which  Use  Organic 

Solvents  Exempted  from  Rule  410 
Rule  411    Storage  of  Petroleum 

Distillates  or  Light  Crude  Oil 
Rule  414    Wastewater  Separators 
Rule  414.1     Valves  and  Flanges  at 

Petroleum  Refineries  and  Chemical 

Plants 
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Rule  414.3    Refinery  Process  Unit 
Turnaround 

Criteria  for  Approval 

The  following  list  summariaes  the 
requirements  for  nonattainmen'  Tea 
plans.  The  citations  which  folijw 
referring  to  portions  of  the  Clo.  .  Air 
Act,  provide  the  bases  for  those 
requirements. 

1.  An  accurate  inventory  of  existing 
emissions  (172(b)(4]). 

2.  A  modeling  analysis  indicating  the 
level  of  control  needed  to  attain  by  1982 
(172(a)). 

3.  Emission  reduction  estimates  for 
each  adopted  control  measure  (172(a)). 

4.  A  provision  for  expeditious 
attainment  of  the  standards  (172(a)). 

5.  Provisions  for  reasonable  further 
progress  as  defined  in  section  171  of  the 
Act  (172(b)(3)). 

6.  Adoption  in  legally  enforceable 
form  of  all  measures  necessary  to 
provide  for  attainment  or,  in  certain 
circumstances  where  adoption  by  1979 
is  not  possible,  a  schedule  for 
development,  adoption,  submittal,  and 
implementation  of  these  measures 
(172(b)(2].  (8)  and  (10)). 

7.  An  identification  of  an  emissions 
growth  increment  (172(b)(5)). 

8.  Provisions  for  annual  reporting  with 
respect  to  items  (5)  and  (6)  above 
(172(b)(3)  and  (4)). 

9.  A  permit  program  for  major  new  or 
modified  sources  (172(b)(6)  and  173). 

10.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan  (172(b)(7)). 

11.  Evidence  of  public,  local 
government,  and  state  involvement  and 
consultation  (172(b)(9)). 

12.  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  State 
after  reasonable  notice  and  public 
hearing  (172(b)(1)). 

13.  For  carbon  monoxide  and  ozone 
SIP  revisions  that  provide  for  attainment 
of  the  primary  standard  later  than  1982: 

a.  A  permit  program  for  major  new  or 
modified  sources  requiring  an 
evaluation  of  altemative  sites  and 
consideration  of  environmental  and 
social  costs  (172(b)(ll)(A}). 

b.  A  provision  for  implementation  of 
all  reasonably  available  control 
measures  for  mobile  and  transportation 
sources  (172(a)(2)). 

c.  A  commitment  to  establish,  expand, 
or  improve  public  transportation  to  meet 
basic  transportation  needs  (110(a)(3)(D) 
and  110(c)(5)B)). 

d.  In  addition  to  the  above,  for  major 
urbanized  areas,  a  specific  schedule  and 
legal  authority  for  implementation  of  a 
vehicle  emission  control  inspection  and 
maintenance  program  (172(b)(ll)(B]). 


14.  For  ozone  nonattainment  areas 
requiring  an  extension  beyond  1982,  the 
revision  must  also  provide  for  adoption 
of  legally  enforeeable  regulations  to 
reflect  the  application  of  reasonably 
available  control'technology  (RACT)  to 
those  volatile  organic  comfiound  (VOC) 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  by  January  1978,  and  a 
commitment  to  adopt  RACT  regulations 
for  additional  sources  to  be  covered  by 
future  guidelines  (172(a)(2)).  For  rural 
areas  and  urban  areas  that  demonstrate 
attainment  by  1982,  only  large  sources 
(more  than  100  tons/year  emissions) 
must  be  so  regulated. 

Discussion 

The  paragraph  numbers  below 
correspond  to  the  Part  D  nonattainment 
area  plan  requirements  discussed  in  the 
preceding  section.  Criteria  for  approval. 
EPA  policy  for  approval  of  ozone  (Oi) 
nonattainment  area  plans  differentiates 
between  rural  and  urban  Oi 
nonattainment  areas.  EPA's  policy 
including  the  definition  of  rural  areas  is 
discussed  in  the  General  Preamble. 
Although  the  1970  Census  would  qualify 
Kern  Counfy  as  a  rural  area,  the  plan 
shows  that  population  growth  by  1980 
has  changed  the  demographic  character 
to  "urbanized."  In  addition,  by 
correspondence  dated  June  3, 1980  from 
the  State  Air  Resources  Board  (ARE), 
the  State  asserted  that  (a)  Kern  County 
was  treated  as  an  urban  county  in  the 
1979  nonattainment  area  planning 
process,  (b)  Bakersfield,  Kern  Counfy, 
has  exceeded  200,000  population,  and  (c) 
the  plan  documents  that  Kern  Counfy 
creates  the  major  portion  of  the  Os 
standard  violations  monitored  in  Kern 
Counfy.  Based  upon  the  population  cut- 
off contained  in  the  General  Preamble, 
and  in  consideration  of  the  ARB 
corresponsence,  Kern  Counfy  is 
considered  to  be  an  urban  area. 

As  noted  in  the  SUMMARY  section, 
EPA  reviewed  the  plan  for  conformance 
with  the  pertinent  requirements  and,  in 
this  section,  identifies  the  portions  of  the 
plan  that  (1)  are  approvable,  or  (2)  are 
conditionally  approvable.  As  a  result  of 
this  analysis  EPA  proposes  to 
conditionally  approve  the  Kern  Counfy 
plan  and  the  TSP  plan  for  the  San 
Joaquin  Valley  Air  Basin. 

A.  Kem  Counfy — Ozone/Carbon 
Monoxide 

1.  Emission  Inventory 

The  plan  includes  a  current  emission 
inventory  for  hydrocarbons  (HC)  and 
carbon  monoxide  (CO)  identifying 
emission  source  categories,  their 
estimated  emissions  for  the  base  year. 


1975,  and  projected  inventories  for  1982 
and  1987.  However,  the  HC  inventory 
was  found  to  need  refinement  in  that 
adequate  documentation  of  base  year 
and  projected  emissions  from  tertiary  oil 
production  operations,  which  account 
for  80%  of  the  HC  emission  inventory 
(227  tons/day),  was  not  provided.  On 
the  basis  of  the  ARB  staff  report, 
submitted  as  part  of  the  SIP  revision, 
and  EPA's  review,  it  appears  that  this 
source  category  might  account  for  a 
substantially  smaller  portion  of  the 
emission  inventory  than  that  indicated 
in  the  plan.  This  portion  of  the  Oi  plan  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  by 
October  1, 1980  documentation  for  this 
source  category. 

2.  Modeling 

Ozone.  A  cify-specific  EKMA  analysis 
was  used  to  determine  the  emission 
reductions  needed  to  attain  the  NAAQS 
for  Os.  The  EKMA  analysis  used  a 
design  value  of  0.17  ppm  rather  than  0.20 
ppm.  The  0.20  ppm  value  is  contained  in 
the  plan  and  was  determined  upon 
analysis  by  EPA  to  be  the  more 
.  appropriate  design  value.  The  use  of  0.20 
ppm  as  the  design  value  would  require 
emission  reductions  of  70.3%  of  the  base 
year  emissions  to  meet  the  NAAQS  for 
Oa,  compared  to  60.7%  emission 
reductions  derived  by  the  use  of  the  0.17 
ppm  design  value.  EPA  proposes  to 
approve  this  portion  of  the  Oa  plan  with 
the  condition  that  the  State  submit  by 
January  1, 1981  either  (1)  a  revised 
analysis  using  the  0.20  ppm  design  value 
or  (2)  an  adequate  justification  of  the 
0.17  ppm  design  value. 

Carbon  Monoxide.  The  plan  uses  a 
linear  rollback  model  to  determine  the 
emission  reductions  needed  to  attain  the 
NAAQS  for  CO  and  concludes  that  the 
required  emissions  reduction  is  49%. 
Linear  rollback  is  an  acceptable  method 
for  the  1979  SIP  revision  to  estimate 
required  reductions  in  emissions. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  CO  plan. 

3.  Emission  Reduction  Estimates. 

Ozone.  Annual  emission  reductions 
are  contained  in  the  plan  for  each 
control  measure  for  HC  reductions  up  to 
1982  and  for  1987.  The  emission 
reduction  estimates  appear  reasonable. 
However,  uncertainties  exist  with 
respect  to  control  tactic  SSl,  "Steam 
Drive  Controls."  Emission  reduction 
estimates  for  this  control  tactic  account 
227  T/D  reactive  organic  gases  (ROG)  of 
the  total  288  T/D  ROG  emission 
reductions  required  to  meet  the 
projected  attainment  date  of  1982.  Due 
to  the  uncertainfy  of  the  emission 
inventory  for  this  source  category  (see 


Criterion  #1),  EPA  proposes  to  approve 
this  portion  of  the  Os  plan  with  the 
condition  that  the  State  submit  by 
January  1, 1981  a  new  estimate  of 
emission  reductions  attributed  to  control 
tactic  SSl,  derived  from  a  reanalysis 
based  on  the  emission  inventory  to  be 
documented  per  the  conditional 
approval  in  Criterion  #1. 

Carbon  Monoxide.  Emission  reduction 
estimates  for  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  and 
stationary  source  control  measures 
appear  to  be  reasonable.  However, 
petroleum  refinery  emission  reduction 
estimates  of  88.3  T/D  are  not  fully 
documented  in  the  plan.  This  portion  of 
the  CO  plan  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
by  October  1, 1980  further 
documentation  of  these  emission 
reduction  estimates. 

4.  Attainment  Provision 

Ozone  and  Carbon  Monoxide.  The 
locally  adopted  plan  claims  attainment 
for  Os  and  CO  by  December  31, 1982, 
implementing  certain  reasonably 
available  control  measures.  However,  as 
previously  discussed  in  Criteria  #1,  2, 
and  3,  the  emission  inventory  and 
modeling  portions  of  the  Os  plan  and  the 
emission  reduction  estimates  portion  of 
the  CO  plan  contain  minor  deficiencies. 
Further,  as  described  below  in  Criterion 
#6,  additional  control  measures  are 
necessary  to  substitute  for  the  plan's  1/ 
M  program  since  the  State  Legislature 
has  failed  to  provide  the  legal  authority 
required  to  implement  the  program.  This 
portion  of  the  Os  and  CO  plans  is 
proposed  to  be  approved  with  the 
condition  that  the  State  submit  by 
January  1, 1981  a  revised  demonstration 
of  attainment  which  corrects  the 
deficiencies  stated  in  Criteria  #1,  2,  3 
and  6. 

Although  this  notice  proposes  to 
conditionally  approve  the  Os  and  CO 
plans  without  an  I/M  program,  it  should 
be  noted  that  substitute  control 
measures  must  be  added  to  replace  the 
I/M  program  ciurrently  described  in  the 
Kem  County  Plan.  Further,  if  the  revised 
demonstration  does  not  show 
attainment  by  1982  with  the  substitute 
control  measures  and  thus  requires  an 
extension  of  the  1982  attainment  date, 
an  I/M  program  would  then  become  a 
mandatory  requirement  for  an 
approvable  Os  or  CO  plan  in  Kem 
County. 

Carbon  Monoxide.  The  plan 
demonstrates  attainment  of  the  CO 
NAAQS  by  December  31. 1982,  and  EPA 
proposes  to  approve  this  protion  of  the 
CO  plan. 


5.  Reasonable  Further  Progress  (RFP) 

Ozone.  The  plan  contains  an  RFP 
analysis  which  projects  attainment  by 
1982,  but  as  previously  noted,  analysis 
indicates  that  the  allowable  emission 
level  will  differ  fi-om  that  stated  in  the 
plan.  Therefore,  this  portion  of  the  Os 
plan  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit  by 
January  1, 1981  a  revised  RFP  analysis 
consistent  with  the  revised 
demonstration  of  attainment  referenced 
in  Criterion  #4.  The  RFP  schedules  must 
be  supported  by  the  implementation  of  a 
process  for  monitoring  and  verifying 
transportation  related  emission 
reductions. 

Carbon  Monoxide.  The  plan  contains 
an  acceptable  RFP  analysis  which 
demonstrates  attainment  of  the  NAAQS 
for  CO  by  December  31, 1982.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  CO  plan. 

6.  Legally  Adopted  Measures/Schedules 

The  plan  does  not  indicate  that  all 
necessary  control  measures  have  been 
adopted  in  a  legally  enforceable  form  as 
discussed  below. 

Inspection  and  Maintenance.  The 
demonstration  of  attainment  in  the  Os 
and  CO  plans  for  Kem  Counfy  relies 
upon  an  I/M  program  in  part.  The  State 
Legislature  has  failed  to  provide  the 
necessary  legal  authority  to  implement 
and  enforce  the  I/M  program  and  EPA 
cannot  approve  this  measure  without 
such  legal  authorify.  However,  because 
the  Clean  Air  Act  requires  an  I/M 
program  only  in  urban  areas  that 
request  an  extension  beyond  the  1982 
attainment  date,  the  Os  and  CO  plans 
for  Kem  County  are  not  required  to 
include  an  I/M  program.  Therefore,  EPA 
is  deferring  action  on  this  control 
measure  until  such  time  as  legal 
authorify  is  adopted. 

In  this  notice  EPA  proposes  to 
approve  the  legally  adopted  measures 
portion  of  the  Os  and  CO  plans  for  Kem 
Counfy  with  the  condition  that  the  State 
provide  by  January  1, 1981  the  necessary 
substitute  control  measures  for  the  I/M 
program. 

a  revised  demonstration  of  attainment 
which  includes  substitute  control 
measures  for  the  I/M  program  and  a 
revised  demonstration  of  attainment  for 
the  Oa  and  CO  standards  and  of 
necessary  substitute  control  measures 
for  the  I/M  program. 

VOC  RACT.  The  Clean  Air  Act 
requires  that  minimum  levels  of  control 
technology  be  provided  for  in  the 
nonattainment  area  plan.  The  plan  must 
include  adopted,  legally  enforceable 
regulations  which  reflect  the  application 
of  reasonably  available  control 


technology  (RACT)  for  those  stationary 
source  categories  for  which  EPA  has 
published  a  Control  Technique 
Guideline  (CTG)  document  by  January 
1978  (i.e..  Group  I  CTGs).  In  addition  the 
plan  must  contain  a  commitment  to 
adopt  RACT  regulations  for  sources  in 
categories  to  be  addressed  by  future 
CTG  documents. 

The  CTGs  provide  information  on 
available  air  pollution  control 
techniques^  and  contain  certain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT,  based  on 
ePA's  current  evaluation  of  the 
capabilities  and  problems  general  to  an 
industry.  The  State  may  develop  case- 
by-case  requirements,  independent  of 
EPA's  recommendation,  for  any  source 
or  group  of  sources.  Therefore,  the  basis 
for  an  EPA  decision  to  approve  a 
regulation  as  satisfying  the  requirements 
of  the  Act  for  RACT  consists  of  the 
applicable  CTG  document,  any  material 
submitted  by  the  State  justifying  that  the 
regulation  satisfies  the  requirements  of 
the  Act  for  RACT  (based  on  the 
economic  and  technical  circumstances 
of  the  particular  sources  being 
regulated),  and  public  comment  on  the 
submitted  regulation  and  supporting 
material. 

The  plan  indicates  that  of  the  15 
source  categories  (addressed  by  11  CTG 
documents)  for  which  adopted 
regulations  are  required,  only  9  exist  in 
the  nonattainment  area.  There  are  no 
surface  coating  operations  for  cans, 
coils,  paper,  fabric,  automobile,  or 
magnet  wire.  The  source  categories  that 
do  exist  in  the  nonattainment  area 
include  service  stations,  bulk  plants, 
bulk  terminals,  refinery  processes,  fixed- 
roof  tanks,  degreasing  operations, 
surface  coating  of  large  appliances, 
surface  coating  of  metal  fimiiture,  and 
cutback  asphalt.  Regulations  have  been 
submitted  for  all  of  these  required 
categories. 

The  following  regulation  is  currently 
part  of  the  approved  State 
Implementation  Plan  (SIP)  for  this 
District,  and  has  also  been  evaluated, 
since  it  contains  control  requirements 
for  one  of  the  above-noted  source 
categories: 

Rule  413,  "Organic  Liquid  Loading," 
submitted  on  July  19, 1974. 

EPA  has  reviewed  the  submitted 
regulations  and  the  previously-approved 
regulation  listed  above  in  relation  to  the 
respective  CTG  for  each  of  the 
categories.  Based  on  the  information  in 
the  CTGs  EPA  believes  that  the 
regulations  are  adequate  to  fulfill  the 
requirement  for  RACT,  except  as  noted 
below: 

(1)  Rule  414,  "Effluent  Oil- Water 
Separators,"  exempts  sources  which 
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recover  less  than  200  gallons/day  and 
units  which  handle  products  with  a  Reid 
Vapor  Pressure  of  less  than  0.5  psi.* 
These  exemptions  are  not  supported  by 
information  in  the  CTG.  This  portion  of 
the  Oi  plan  is  proposed  to  be  approved 
with  the  conditi  n  that  the  State  submit 
one  of  the  following  by  January  1, 1981: 
an  adequate  demonstration  that  the  rule 
represents  RACT;  an  amended  rule  to  be 
consistent  with  the  CTG;  or  a 
demonstration  that  the  rule  will  result  in 
VOC  emission  reductions  which  are 
insignificantly  different  (within  5%  of 
controlled  emissions}  from  the 
reductions  which  would  be  achieved 
through  implementation  of  the  CTG 
recommendations. 

(2)  Rule  410.5.  "Cutback  Asphalt 
Paving  Materials,"  does  not  place  a  limit 
on  the  VOC  content  of  emulsified 
asphalts  prior  to  January  1, 1985.  (After 
that  date  the  rule  limits  the  VOC  content 
to  3%  by  volume.)  It  is  believed  that 
appropriate  limits  must  be  required  prior 
to  January  1, 1985.  This  portion  of  the  O* 
plan  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit  one 
of  the  following  by  January  1, 1981: 
justification  for  not  regulating  VOC 
content  earlier  or  an  amended  rule  to 
conform  with  the  CTG  and  subsequent 
guidance  memoranda. 

(3)  Rule  411,  "Storage  of  Petroleum 
Distillates  and  Light  Crude  Oil,"  may 
not  apply  to  all  the  sources  addressed 
by  the  CTG  for  fixed-roof  tanks.  The 
rule  does  not  apply  to  crude  oils  with 
true  vapor  pressures  of  1.5  psi  or  greater 
if  they  are  in  storage  containers  which 
have  an  average  daily  throughput  of  less 
than  6300  gallons.  Further,  crude  oils  are 
only  controlled  if  their  true  vapor 
pressure  can  be  determined  using  the 
ASTM  D  323-72  test  method  and  the 
nomogram  for  crude  oils  in  API  Bulletin 
2517.  The  ASTM  method  and  the  crude 
oil  nomogram  are  of  questionable 
applicability  to  most  of  the  crude  oils 
found  in  the  District.  The  CTG  would 
apply  to  all  petroleum  liquids  with  a 
true  vapor  pressure  greater  than  1.5  psi. 
Rule  411  also  exempts  tanks  designated 
for  "emergency  standby."  These 
exemptions  are  not  supported  by 
information  in  the  CTG.  This  portion  of 
the  Oa  plan  is  proposed  to  be  approved 
with  the  condition  that  the  State  submit 
one  of  the  following  by  January  1, 1981: 
an  adequate  demonstration  that  the  rule 
represents  RACT;  an  amended  rule  to  be 
consistent  with  the  CTG;  or  a 
demonstration  that  the  rule  will  result  in 
VOC  emission  reductions  which  are 
insignificantly  different  (within  5%  of 
controlled  emissions)  from  the 
reductions  which  wuld  be  achieved 


through  implementation  of  the  CTG 
recommendations. 

(4)  Rule  410.3,  "Volatile  Organic 
Compound  Emissions  from  Degreasing 
Operations  Which  Use  Organic  Solvents 
Exempted  from  Rule  410,"  contains 
control  requirements  believed  to  be 
equvalent  to  those  recommended  in  the 
CTG  for  degreasing,  but  those  controls 
would  only  apply  to  degreasers  using 
saturated  halogenated  hydrocarbons 
and  perchloroethylene.  The  majority  of 
degreasing  operations  would  be  subject 
to  Rule  410  which  requires  that  either  a 
40  lb/day  or  3000  lb/day  emission  limit 
be  met,  depending  on  the  reactivity  of 
the  solvent  used.  This  level  of  control  is 
not  considered  adequate  since  many 
degreasing  operations  could  meet  the 
daily  emission  limits  specified  in  Rule 
410  with  no  controls.  iTiis  portion  of  the 
Oi  plan  is  proposed  to  be  approved  with 
the  condition  that  the  State  submit  one 
of  the  following  by  January  1, 1981:  an 
adequate  demonstration  that  Rule  410 
represents  RACT;  an  amended  Rule 
410.3  extending  the  control  requirements 
to  all  degreasers;  or  a  demonstration 
that  Rule  410.3  will  result  in  VOC 
emission  reductions  which  are 
insignificantly  different  (within  5%  of 
controlled  emissions)  from  the 
reductions  which  would  be  achieved 
through  implementation  of  the  CTG 
recommendations. 

The  submitted  regulation  for  service 
stations  and  bulk  gasoline  plants  applies 
to  sources  also  regulated  by  the  Federal 
Regulation  40  CFR  52.255,  "Gasoline 
Transfer  Vapor  Control."  Since  the 
submitted  r^ulations  adequately 
control  those  sources  covered  by  the 
Federal  Regulation,  and  since  the 
District  regulation  is  presently  in  effect 
the  Federal  Regulation  is  proposed  to  be 
rescinded  applicable  to  these  sources. 
Similarly,  the  submitted  regulation  for 
the  surface  coating  of  miscellaneous 
metal  parts  and  products  applies  to 
sources  which  are  regulated  by  Federal 
Regulations  40  CFR  52.253,  "Metal 
Surface  Coating  Thinner  and  Reducer," 
and  40  CFR  52.254,  "Organic  Solvent 
Usage."  Since  the  District's  regulation  is 
future  effective,  the  Federal  Regulations 
are  proposed  to  be  retained  applicable 
to  the  sources  covered  by  the  District 
regulations  until  such  sources  achieve 
full  compliance  with  the  respective 
District  regulation. 

As  stated  above,  the  plan  must  . 
contain  a  commitment  to  adopt  RACT 
regulations  for  source  categories  to  be 
covered  by  future  CTG  documents.  The 
plan  contains  a  resolution  committing  to 
implement  all  other  reasonably 
available  control  measures  needed  to 
attain  the  standard  as  expeditiously  as 


practicable.  It  is  concluded  that  this 
commitment  is  adequate  provided  that 
the  State  submit  adopted  regulations  for 
the  following  applicable  source 
categories:  refinery  fugitive  leaks, 
gasoline  tank  trucks,  perchlorethylene 
manufacture,  graphic  arts,  pneumatic 
rubber  tire  manufactxure,  and  surface 
coating  of  flat  wood  paneling. 

The  District's  Rule  410.4,  "Surface 
Coating  of  Manufactured  Metal  Parts 
and  Products,"  contains  control 
requirements  sufficient  to  fulfill  the 
requirement  for  RACT  for  Miscellaneous 
Metal  Parts  (a  Group  II  CTG  category). 
Therefore,  no  additional  regulations  are 
needed  for  this  source  category  at  this 
time.  However,  Rule  410.4  is  not  legally 
enforceable  since  a  compliance  schedule 
is  not  specified.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
Oa  plan  with  the  condition  that  the  State 
submit  by  January  1, 1981  a  revised  rule 
providing  for  a  compliance  schedule. 

The  District's  Rule  411,  "Storage  of 
Petroleum  Distillates  and  Light  Crude 
Oil,"  contains  control  requirements  for 
Floating  Roof-Tanks  (another  Group  II 
CTG  category).  This  rule  contains 
controls  which  are  adequate  to  fulfill  the 
requirements  for  RACT,  except  for  the 
problems  noted  previously  for  this 
regulation  as  it  pertains  to  fixed-roof 
tanks.  Appropriate  revisions  need  to  be 
made  to  the  regulation  by  January  1, 
1981. 

The  plan  contains  in  Table  16-3 
stationary  source  control  measures  for 
several  source  categories  which  are  not 
addressed  by  the  CTG  documents 
published  by  EPA  as  of  January  1978. 
The  State  has  found  that  these  measures 
are  required  for  attainment  of  the  Oa 
standard.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP   - 
these  commitments. 

The  plan  contains  3  transportation 
control  measures  that  are  presently 
foimd  to  be  reasonable  for  K«n  County. 
However,  there  is  no  evidence  in  the 
plan  that  any  of  the  3  fransportation 
control  measiu«s  are  committed  for 
implementation  in  legally  enforceable 
form.  The  requirements  of  Section 
172(b](10)  are  not  met  since  the  plan 
does  not  include  written  evidence  that 
the  agencies  identified  as  responsible 
for  transportation  related  measures 
have  formally  committed,  and  where 
appropriate,  have  adopted  statutes, 
regulations,  ordinances  or  other  legally 
enforceable  documents,  to  implement 
and  (where  appropriate)  enforce  the 
necessary  transportation  control 
measures,  nor  have  they  adequately 
identified  the  specific  measures  to  be 
implemented  and  established 
implementation  schedules  with 
milestone  dates  for  planning. 
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programming,  implementing,  operating, 
enforcing,  and  monitoring  each 
transportation  control  measure.  EPA 
proposes  to  approve  the  portion  of  the 
NAP  with  the  condition  that  the  State 
submit  these  commitments  and     * 
schedules  from  the  implementing 
agencies  by  October  1, 1980. 

To  assure  that  the  requirements  of 
Sections  176(c)  and  176(d)  are  met.  EPA 
policy  requires  that  the  plan  contain 
procedures  for  the  determination  of 
conformity  with  the  SIP  of  any  project, 
program,  or  plan  over  which  the 
metropolitan  planning  organization  has 
approval  authority,  and  that  the  plan 
contain  procedures  to  ensure  that 
priority  is  given  to  the  implementation 
those  portions  of  any  plan  or  program 
with  air  quality  related  transportation 
consequences  that  contribute  to  the 
attainment  and  maintenance  of  the 
primary  NAAQS.  Specifically,  these 
procedures  should  address  the  granting 
of  priority  to  projects  in  the 
Transportation  Improvement  Program 
which  contribute  to  the  attainment  and 
maintenance  of  the  NAAQS.  EPA  policy 
requires  that  these  procedures  be 
submitted  by  July  1, 1981  in  the  aimual 
report. 

Supporting  Regulations 

The  State  has  also  submitted  Rule 
410.1,  "Architectural  Coatings,"  Rule 
412.1,  'Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks,"  and  Rule  414.1.  "Valves 
and  Flanges  in  Petroleum  Refineries  and 
Chemical  Plants."  These  regulations  are 
proposed  to  be  approved  for  inclusion  in 
the  SIP,  since  they  will  strengthen  the 
SIP.  Federal  Regulation  40  CFR  52.265, 
"Control  of  Evaporative  Losses  from  the 
Filling  of  Vehicular  Tanks,"  is  proposed 
to  be  rescinded  since  Rule  412.1  controls 
sources  in  an  equivalent  maimer  to  the 
Federal  rule. 

Rule  414.1  contains  control 
requirements  for  fugitive  refinery  leaks 
(a  Group  II  CTG  category).  Rule  414.1 
does  not  however  satisfy  all  the 
requirements  for  RACT  for  this  source 
category.  Appropriate  revisions  need  to 
be  made  to  the  regidation  by  January  1, 
1981.  Specific  comments  are  included  in 
the  evaluation  report  notes. 

40  CFR  Part  52 

In  addition  to  the  proposed 
rulemaking  actions  discussed  in  this 
section,  this  notice  proposes  to  remove 
certain  Federally  promulgated 
regulations  from  the  Code  of  Federal 
Regulations,  40  CFR  Part  52,  which 
concern  (in  part)  the  Kern  County 
nonattainment  area.  The  following 
Federally  promulgated  regidations  or 
specified  portions  are  proposed  to  be 
rescinded  or  amended  because  they 


have  been  replaced  by  the  revised  set  of 
confrol  measures/regulations  contained 
in  this  plan  and/or  they  have  been 
invalidated  by  previous  legal  action: 

A.  §  52.233    Review  of  new  sources 
and  modifications:  Subparagraphs  (c)(3), 
and  (d)(10)(ix)  should  be  rescinded 
when  the  State  adopts  and  officially 
submits  approvable  new  source  review 
regulations;  also,  subparagraph  (f](i)(c). 
should  be  rescinded  since  it  has  been 
invalidated  by  the  Clean  Air  Act 
Amendments  of  1977. 

B.  §  52.238    Attainment  dates  for 
national  standards:  The  attainment 
dates  in  this  section  are  proposed  to  be 
changed  in  accordance  with  the 
submitted  plan. 

C.  The  potions  below  should  be 
rescinded  iln  their  entirety  since  they 
have  been  invalidated  by  the  court 
action  ot  Brown  vs.  EPA.  521  F2d  827 
(1975): 

S  52.242    Inspection  and  maintenance 

program; 
§  52.243    Motorcycle  limitation; 
§  52.244    Oxidizing  catalyst  retrofit; 
§  52.245    Control  of  Oxides  of  Nitrogen, 

Hydrocarbon,  and  CO  emission 

from  inuse  vehicles; 
§  52.247    Definitions  for  parking 

management  regulations; 
i  52.251    Management  of  parking 

supply; 
§  52.257    Computer  carpool  matching; 
§  52.265    Mass  transit  and  Transit 

Priority  Planning; 
§  52.266    Monitoring  transportation 

mode  trends. 

D.  The  sections  below  should  be 
rescinded  as  they  are  replaced  by 
revised  control  sfrategies  for  the 
pollutants: 

§  52.269(a)    Control  strategy 
Regulations:  Photochemical 
Oxidants  (HCs  and  CO); 

§  52.226(a)    Control  Strategy  and 

Regulations:  Particulate  Matter,  San 
Joaquin  Valley  Intrastate  Region; 

S  52.231(a)    Regulations:  Sulfur  Oxides, 
San  Joaquin  Valley  Intrastate 
Region. 

7.  Emissions  Growth 

The  Oa  plan  identifies  1.6  T/D  of 
reactive  organic  gases  as  the  emission 
growth  increment.  This  approach  is 
acceptable  for  Oa,  and  EPA  proposes  to 
approve  this  portion  of  the  Oj  plan. 

For  CO  the  plan  must  include  either 
(1)  identification  and  quantification  of 
an  emission  growth  increment  for  the 
construction  and  operation  of  major  new 
or  modified  stationary  sources,  or  (2) 
provisions  to  offset  the  emissions  from 
such  sources  in  a  New  Source  Review 
rule.  Offsets  for  new  or  modified 
stationary  sources  are  provided  by  the 


adopted  New  Source  Review  rule  (See 
Criterion  #9),  and  therefore  EPA 
proposes  to  approve  this  portion  of  the 
CO  plan. 

8.  Annual  Reporting 

The  plan  provides  for  an  annual 
report  of  reasonable  further  progress, 
including  an  updated  emission 
inventory.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  Oa  and  CO 
plans.  \ 

9.  Permit  Program 

The  Kern  Coimty  NAP  contains  a  New 
Source  Review  Rule  that  was  adopted 
by  the  Air  Resources  Board  for  the 
entire  Kem  County  nonattainment  area. 
EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  established  further 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 
Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulation  is  not  fully  consistent  with, 
and  is  less  stringent  than,  the  above 
criteria.  Definitions  of  source  and  other 
terms  are  less  restrictive,  certain 
emissions  are  not  counted,  and  many 
broad  exemptions  are  included  in  the 
regulation.  These  deficiencies  would 
allow  many  sources  to  avoid  LAER  and 
offset  requirements  contrary  to  EPA 
criteria.  In  addition,  the  provisions  for 
determining  the  amount  and  locations  of 
emission  offsets,  when  they  are 
required,  are  weaker  than  EPA  criteria. 
These  and  other  deficiencies  are 
described  in  the  evaluation  report 

EPA  has  determined  that  the 
deficiencies  in  the  NSR  regulation  are 
minor  deficiencies,  with  respect  to 
Section  173.  Therefore,  EPA  proposes  to 
approve  and  incorporate  into  the  SIP  the 
NSR  regulation  with  the  following 
condition.  The  regulations  must  be 
revised  and  submitted  as  an  SIP  revision 
by  March  1, 1981  and  must  satisfy 
Section  173  and  must  be  consistent  as  a 
whole  with  either  the  January  16, 1979 
Interpretative  Ruling,  or  the  September 
5, 1979  proposal.  An  additional  option,  if 
EPA's  final  rulemaking  on  the 
September  5, 1979  proposal  has  been 
promulgated,  would  be  for  the  revised 
regulations  to  be  consistent  with  that 
rulemaking.  However,  it  should  be  noted 
that  when  EPA  does  take  final  action  on 
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its  September  5. 1979  proposal  the  State 
will  be  under  a  statutory  obligation  to 
revise  its  NSR  regulation  within  nine 
months  to  be  consistent  with  that  final 
action. 

10.  Resources 

The  plan  commits  to  general  funding 
and  implementation.  However,  the  plan 
does  not  specifically  identify  the 
financial  and  personnel  resources 
necessary  for  plan  implementation,  nor 
does  it  provide  commitments  to  these 
resources  on  the  part  of  all 
implementing  agencies.  Submittal  of 
such  identifications  and  commitments 
would  satisfy  Sections  110(a)(2)(F)  and 
172(b)(7)  of  the  Act  This  portion  of  the 
Oa  and  CO  plans  is  proposed  to  be 
approved  with  the  condition  that  the 
State  submit  by  January  1. 1981  such 
identifications  and  commitments. 

11.  Public  and  Government  Involvement 

The  plan  provides  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  doctunents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan.  The  plan  identifies  air  quality, 
health,  welfare,  economic,  energy,  and 
social  effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments. 

Therefore,  the  requirements  of  Section 
172(b)(9)  have  been  satisfied,  the  EPA 
proposes  to  approve  this  portion  of  the 
Oa  and  CO  plans. 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(l]  and  40  CFR  51.4  since 
it  includes  evidence  that  the  plan  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  Oa  and  CO  plan  submittals. 

13.  Extension  Requirements  for  Oj  and 
CO 

14.  Extension  Requirements  for  VOC/ 
RACT  I 

The  plan  projects  attainment  of  the  Oi 
and  CO  standards  by  1982.  Therefore, 
the  extension  requirements  with  respect 
to  Oa  and  CO  do  not  apply. 

B.  Kem  County — Sulfur  Dioxide 

1.  Emission  Inventory 

The  plan  includes  a  reasonably 
comprehensive  and  accurate  emissions 
inventory  for  sulfur  dioxide  (SOi) 
identifying  emission  source  categories 
and  their  estimated  emissions  for  1977. 
1982. 1987.  Therefore.  EPA  proposes  to 
approve  this  portion  of  the  SOa  plan. 


2.  Modeling 

The  locally  adopted  plan  utilized  the 
Climatological  Dispersion  Model  (CDM) 
to  estimate  the  expected  SOa  levels  for 
1982  for  the  Kem  River  Oil  Field.  The 
results  of  this  analysis  indicated  that  the 
annual  standard  would  be  exceeded  at 
the  center  of  the  oil  field.  The  plan  also 
indicated  that  a  C£^  analysis  prepared 
by  Science  Applications  bicorporated, 
predicted  that  planned  projects  in  the 
Midway/Simset  Oil  Field  were  likely  to 
cause  violations  of  the  annual  standard. 

Based  upon  a  recent  analysis  by  EPA. 
it  appears  that  CDM  may  not  have  been 
used  appropriately  for  air  qualify 
analyses  in  Kem  Counfy.  CDM  was 
developed  by  EPA  for  use  in  estimating 
long-term  concentrations  of  inert 
pollutants  in  urban  areas.  As  a  result, 
the  model  has  several  limiting 
assumptions.  These  assumptions  are:  (1) 
the  model  simulates  the  urban  heat 
island  effect  of  a  cify  by  changing  stable 
meteorological  conditions  to  neutral 
meteorological  conditions,  (2)  the  model 
gives  the  plume  an  enhanced  initial 
disperson  of  30  meters  for  stacks  less 
than  20  meters  high,  and  (3)  the  model 
does  not  take  into  account  the  effect  of 
elevated  terrain.  As  a  result,  if  CDM  is 
used  in  Kem  Counfy  without  changing 
these  assumptions,  the  model  can  imder- 
predict  ambient  concentrations.  Also,  a 
report  by  SRI  International,  "Modeling 
of  Stationary  Air  Pollution  Sources  In 
The  Central  and  Western  Kem  Counfy 
Oil  Fields,"  January  1979,  showed  that 
there  is  a  substantial  difference  between 
CDM  which  takes  into  account  the 
above  assumptions  and  CD  which  does 
not. 

In  view  of  the  foregoing  discussion, 
EPA  proposes  to  approve  this  portion  of 
the  SOa  plan  with  the  condition  that  the 
State  submit  by  October  1. 1980  a 
revised  modeling  analysis  which  takes 
into  account  the  above  noted  issues  if  a 
modified  version  of  CDM  is  used  in  the 
reanalysis. 

On  March  5. 1980  the  State  provided  a 
document  entitled  "Evaluation 
Supporting  the  Kem  Counfy  Non- 
Attainment  Plan  for  SOa."  dated 
February  29. 1980.  This  document  is  not 
a  part  of  the  SIP  submittal,  but  has  been 
included  in  the  docket  to  this  rulemaking 
for  informational  purposes.  Material 
included  in  the  document  would  satisfy 
this  criterion  if  the  State  were  to  adopt 
and  submit  the  document  as  an  SIP 
revision  after  reasonable  notice  and 
public  hearing. 

3.  Emission  Reduction  Estimates 

The  plan  does  not  directly  provide  for 
any  emission  reduction  estimates  which 
would  result  in  a  decrease  of  SOa 


emissions.  Rather  the  plan  indicates  that 
New  Source  Review  (NSR) 
requirements.  Prevention  of  Significant 
Deterioration  (PSD)  requirements,  and 
the  shutdown  of  62  steam  generators  in 
the  Kem  River  Oil  Field  due  to 
monitored  violations  of  the  standard 
and  an  EPA  permit  condition,  will 
prevent  future  violations  of  the 
standard.  Also,  according  to  the  State, 
Rule  424,  "Control  of  Sulfur  Compounds 
From  Oil  Field  Steam  Generators," 
which  was  submitted  to  EPA  on  January 
8, 1980  as  part  of  the  particulate  matter 
plan,  will  reduce  SOa  emissions  by 
approximately  58  percent  from  steam 
generators  permitted  prior  to  Febmary 
21, 1979.  This  emission  reduction, 
however,  may  not  be  fully  achieved 
because  the  mle  allows  an  exemption 
for  cogeneration  if  a  source  converts  at 
least  20  percent  of  its  heat  input  to 
electrical  energy.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
SOa  plan  with  the  condition  that  the 
State  submit  by  October  1. 1980 
emission  reduction  estimates  for  Rule 
424  which  takes  into  account  the 
cogeneration  exemption.  Material 
included  in  the  State's  Febmary  29, 1980 
document,  cited  above,  would  satisfy 
this  criterion  if  the  document  were  to 
explicitly  account  for  the  cogeneration 
exemption,  and  if  the  State  were  to 
adopt  and  submit  the  doctmient  as  an 
SIP  revision  after  reasonable  notice  and 
public  hearing. 

4.  Attainment  Provision 

Section  172(a)  of  the  Act  requires  that 
the  plan  shall  provide  for  attaiiunent  of 
the  primary  SOi  standard  as 
expeditiously  as  practicable,  but  not 
later  than  December  31, 1982.  The  plan, 
however,  does  not  demonstrate 
attainment  of  the  standard  by  December 
31, 1982  because  modeled  violations  of 
the  standard  were  not  considered. 

The  plan  indicates  that  the  annual 
standard  will  be  exceeded  at  the  end  of 
1982  in  the  Kem  River  Oil  Field.  As 
discussed  in  Criterion  #2,  CDM  can 
under-predict  ambient  SOa 
concentrations  in  Kem  Counfy  because 
it  may  not  have  been  appropriately 
used.  In  addition,  the  two  following 
reports  show  current  modeled  violations 
of  the  annual  standard  in  the  Kem  River 
Oil  Field  and  the  Sunset/Midway  Oil 
Field:  (1)  "Statement  Prepared  For  The 
State  of  California  Air  Resources  Board 
Public  Hearing  for  Consideration  of  A 
Proposed  Rule  for  Control  of  Sulfur 
Compounds  From  Steam  Generators  and 
Boilers  Used  In  Oil  Field  Operations," 
(Science  Applications  Incorporated, 
March  23, 1978);  and  (2)  Air  Quality 
Impact  of  Proposed  Oil  Field  Equipment 
in  the  Westem  Coimty  Oil  Fields  As  of 


July  1978,  Volumes  I  and  II,"  (Science 
Applications  Incorporated,  November 
15, 1978). 

Further,  the  attainment  demonstration 
did  not  account  for  possible  future 
increased  SOa  emissions  growth  due  to 

(1)  decontrol  of  heavy  crude  oil  pricing, 

(2)  minor  point  sources  not  subject  to 
NSR  or  PSD  requirements,  (3)  area  and 
mobile  sources,  and  (4)  increases  from 
existing  sources. 

As  a  result  of  these  issues  £uid  those 
discussed  above  in  Criteria  #2  and  #3,  a 
revised  air  qualify  analysis  and 
emission  reduction  control  strategy  will 
be  required  to  justify  an  attainment 
demonstration.  Therefore,  EPA  proposes 
to  approve  this  portion  of  the  SOa  plan 
with  the  condition  that  the  State  submit 
by  October  1, 1980  a  revised  control 
strategy  demonstrating  attainment  of  the 
SOa  standard  throughout  the 
nonattainment  area.  Material  included 
in  the  State's  Febmary  29, 1980 
document,  cited  above,  would  satisfy 
this  criterion  if  the  document  were  to 
explicitly  account  for  the  cogeneration 
exemption,  and  if  the  State  were  to 
adopt  and  submit  the  document  as  an 
SIP  revision  after  reasonable  notice  and 
public  hearing. 

5.  Reasonable  Further  Progress  (RFP) 

As  indicated  in  Criteria  #2,  #3,  and 
#4,  further  modeling  efforts  and  a 
revised  demonstration  of  attainment  are 
required.  As  a  result,  a  revised 
demonstration  of  reasonable  further 
progress  will  be  required.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  SOa  plan  with  the  condition  that  the 
State  submit  by  October  1, 1980  a 
revised  demonstration  of  reasonable 
further  progress.  Material  included  in 
the  State's  Febmary  29. 1980  document, 
cited  above,  would  satisfy  this  criterion 
if  the  document  were  to  explicitly 
account  for  the  cogeneration  exemption, 
and  if  the  State  were  to  adopt  and 
submit  the  document  as  an  SIP  revision 
after  reasonable  notice  and  public 
hearing.  j 

6.  Legally  Adopted  Measures 

The  plan  indicates  that  all  control 
measures  contained  in  the  plan  have 
been  adopted  in  legally  enforceable 
form.  Therefore,  EPA  proposes  to 
approve  this  portion  of  the  plan. 

7.  Emissions  Growth 

The  plan  must  include  either  1)  an 
express  identification  and  quantification 
of  an  emission  growth  increment  for  the 
constmction  and  operation  of  major  new 
or  modified  stationary  sources,  or  2) 
provisions  to  offset  the  emissions  from 
such  sources  in  a  New  Source  Review 
rule.  The  plan  identifies  an  emission 


growth  increment  of  7100  tons  per  year. 
However,  as  noted  above,  additional 
revised  modeling  and  demonstrations  of 
attainment  and  reasonable  further 
progress  are  required.  Therefore,  EPA 
proposes  to  approve  this  portion  of  the 
-the  SOa  plan  with  the  condition  that  the 
State  submit  by  October  1, 1980 
evidence  that  the  emission  growth 
increment  is  consistent  with  such 
revised  modeling  and  demonstration. 

8.  Annual  Reporting 

The  SOa  plan  does  not  specifically 
contain  provisions  for  annual  reports  of 
reasonable  further  progress  including  an 
updated  emissions  inventory.  However, 
the  0»  and  CO  plans  for  Kem  Counfy  do 
provide  such  a  commitment,  and  it  is 
expected  that  the  annual  report  will 
include  material  for  all  three  pollutants. 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  SOa  plan. 

9.  Permit  Program 

A  New  Source  Review  Rule  for  the 
Kem  Counfy  APCD  has  been  submitted 
by  the  State  in  order  to  meet  the 
requirements  of  Sections  172(b)(6)  and 
173  of  the  Clean  Air  Act.  The  submittal 
is  discussed  in  depth  in  the  Permit 
Program  section  of  the  above  Oa/CO 
discussion.  EPA  proposes  to  approve  the 
permit  portion  of  the  SOj  plan  with  the 
same  conditions  as  the  Oi/CO  plans. 

10.  Resources 

The  plan  gives  evidence  of  financial 
and  personnel  resources  obligated  to 
implement  certain  measures.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  SOa  plan. 

11.  Public  and  Government  Involvement 

The  plan  gives  evidence  of  public, 
local  government,  and  State 
involvement  and  consultation  in  the 
planning  process,  and  documents  the 
process  used  in  designating  responsible 
entities  for  preparing  and  implementing 
the  plan. 

The  plan  identifies  air  quahfy,  health, 
welfare,  economic,  energy,  and  social 
effects  of  the  plan  provisions. 

Additionally,  the  plan  contains  a 
summary  of  public  comments  and  the 
tapes  of  the  ARB  hearing  on  the  plan. 
Therefore,  ^e  plan  satisfies  the 
requirements  of  Section  172(b)(9),  and 
EPA  proposes  to  approve  this  portion  of 
the  SOa  plan. 

12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(10)  and  40  CFR  51.4  since 
it  includes  evidence  that  the  plan  was 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing.  Hierefore, 


EPA  proposes  to  approve  this  portion  of 
the  SOa  plan  submittal. 

C.  San  Joaquin  Valley  Air  Basiii  (Fresno, 
Kem,  Sian  Joaquin,  Stanislaus,  Kings, 
Mad««,  Merced,  and  Tulare  Counties) 
Plan  for  ttie  Primary  and  Secondary 
Standards  for  Total  Suspended 
Particulates 

1.  Emission  Inventory 

The  plan  includes  a  Total  Suspended 
Partictilate  (TSP)  emission  inventory,  of 
which  94  percent  of  the  emissions  are 
attributed  to  nontraditional  sources. 

In  order  to  effectively  define  TSP 
control  strategies,  the  inventory  for  the 
nontraditional  source  category  must  be 
refined  to  identify  and  quantify 
subcategories,  such  as  secondary 
aerosols  and  windblown  dust.  This 
deficiency  is  considered  minor,  and  EPA 
proposes  to  approve  the  emission 
inventory  portion  of  the  San  Joaquin 
Valley  TSP  plan,  with  the  condition  that 
theState  submit  an  emission  inventory 
th^fgOntains  the  information  noted 
aboverby  October  1, 1980. 

2.  Modeling 

The  plan  does  not  contain  a  modeling 
analysis  which  would  determine  the 
emission  reduction  estimates  needed  to 
attain  the  NAAQS.  A  design  value  must 
be  selected  and  docimiented,  and  a 
modeling  analysis  submitted. 
Justification  for  using  either  the  24  hour 
standard  or  the  annual  geometric  mean 
standard  must  also  be  submitted. 

EPA  proposes  to  approve  the  , 

modeling  portion  of  the  San  Joaquin  ' 

Valley  TSP  plan  with  the  condition  that 
the  State  submit  a  modeling  analysis  for 
TSP  by  October  1, 1980. 

3.  Emission  Reduction  Estimates 

The  TSP  plan  contains  a  general 
commitment  to  the  study  of  fugitive  dust 
and  other  nontraditional  control 
measures  (see  Attaiiunent 
Demonstration  discussion  below). 
Therefore,  EPA  proposes  to  approve  this 
portion  of  the  San  Joaquin  Valley  TSP 
plan. 

4.  Attainment  Provision 

The  plan  identifies  adopted 
regulations  which  reflect  an  emission 
limit  that  requires  reasonably  available 
control  technology  for  existing  major 
source  categories.  In  addition,  the  plan 
indicates  that  fugitive  dust  emissions 
comprise  a  major  portion  of  the  TSP 
inventory,  and  that  reductions  in  these 
emissions  will  be  necessary  to  attain  the 
NAAQS.  Due  to  (1)  the  unavailabilify  of 
precise  emission  factors  for  the  fugitive 
dust  sources  and  (2)  the  need  to  further 
study  potential  control  measures  for 
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these  Aources,  the  San  Joaquin  Valley 
TSP  plan  cannot,  at  this  time,  quantify 
the  expected  emission  reductions. 

In  such  cases  where  study  and 
implementation  of  nontraditional  control 
measures  is  necessary  to  attain  the 
standards,  it  i/EPA  policy  that  the  plan 
need  not  prowde  a  quantitative 
demonstrationyof  attainment.  Instead, 
the  plan  may  provide  a  commitment  and 
a  schedule  for  th^^velopment 
adoption,  and  implementation  of  those 
control  measures  necessary  for  the 
attainment  of  the  primary  TSP  standards 
by  December  31, 1982,  and  of  the 
secondary  TSP  standard  as 
expeditiously  as  practicable. 

The  TSP  plan  contains  a  commitment 
by  the  ARB  to  attain  the  primary  TSP 
standard  by  December  31, 1982,  and  the 
secondary  TSP  standard  as 
expeditiously  as  practicable.  However, 
the  plan  does  not  contain  commitments 
and  schedules  to  perform  specific 
studies,  nor  does  it  contain  a 
commitment  and  schedules  to  I 
implement  those  measures  found  to  be 
reasonable.  If  the  schedules  and  these 
commitments  are  submitted,  a 
demonstration  of  attainment  could  be 
approved  based  on  future 
implementation  of  nontraditional  source 
control  measures.  EPA  proposes  to 
approve  this  portion  of  the  TSP  plan  for 
San  Joaquin  Valley  with  the  condition 
that  the  State  submit  the  schedules  and 
commitments  noted  above  by  October  1, 
1980. 

5.  Reasonable  Further  Progress 

The  plan  indicates  that  reasonable 
further  progress  cannot  be  quantified 
due  to  analytical  problems  and  to  a  lack 
of  information  on  measured  TSP 
concentrations.  However,  if  the 
nontraditional  source  study  tasks, 
schedule,  commitment  and  milestones 
were  included  in  the  plan,  the  plan 
would  appear  to  be  consistent  with  the 
requirements  of  Sections  172(b)(3)  and 
171(1),  since  it  would  provide  for  regular, 
incremental  reductions  needed  for 
expeditious  attainment  based  on  future 
implementation  of  nontraditional  and 
secondary  particulate  source  control 
measures.  EPA  proposes  to  approve  this 
portion  of  the  San  Joaquin  Valley  TSP 
plan  with  the  same  condition  as  in  the 
Attainment  Provision  discussion. 

6.  Legally  Adopted  Measures 

The  TSP  plan,  as  noted  above, 
identifies  adopted  regulations  which 
reflect  an  emission  limit  that  is 
equivalent  to  reasonably  available 
control  technology  for  major  source 
categories.  In  addition,  the  State  has 
committed  to  develop  and  submit  by 
December  31, 1961,  a  plan  containing 


further  analysis  and  control  measures 
needed  to  attain  the  primary  standard 
by  December  31, 1982  and  the  secondary 
standard  as  expeditiously  as  possible. 

As  discussed  in  the  Attainment 
Demonstration  section  of  this  notice,  the 
TSP  plan  contains  a  minor  deficiency 
since  it  does  not  contain  a  conmiitment 
and  schedule  for  the  development, 
adoption,  and  implementation  of  those 
control  measures  necessary  for 
attainment  by  December  31, 1982,  and 
for  the  secondary  standard  attainment 
as  expeditiously  as  practicable.  The 
Legally  Adopted  Measures  section  is 
deficient  for  the  same  reason,  and  is 
therefore  proposed  to  be  approved 
under  the  same  conditions  stated  in  the 
Attainment  Demonstration  section. 

7.  Emissions  Growth 

To  satisfy  the  requirements  of  Section 
172(b)(5)  of  the  Act,  the  plan  must 
provide  either  an  emissions  growth 
increment  or  an  offset  requirement  for 
those  emissions  resulting  from  major 
new  stationary  source  growth. 

The  plan  contains  an  adopted  New 
Source  Review  rule  which  requires 
emission  offsets  bom  major  new  or 
modified  stationary  sources.  Therefore, 
EPA  proposes  to  approve  this  portion  of 
the  San  Joaquin  Valley  TSP  plan. 

8,  Annual  Reporting 

The  plan  must  contain  a  commitment 
for  annual  reports  of  reasonable  further 
progress,  including  an  updated 
emissions  inventory.  A  commitment  to 
such  annual  reporting  is  not  included  in 
the  plan.  EPA  proposes  to  approve  this 
portion  of  the  San  Joaquin  Valley  TSP 
plan  with  the  condition  that  the  State 
submit  an  Annual  Report,  including  the 
information  noted  above,  on  July  1, 1981 
and  a  conunitment  to  submit  annual 
reports  hereafter. 

ft  Permit  Program 

As  noted  above  in  the  discussion  on 
the  Oj,  CO  and  SO*  plans  for  Kern 
County,  and  in  the  separate  Notice  of 
Proposed  Rulemaking  for  the  Fresno, 
Stanislaus,  San  Joaquin,  Kings,  Madera, 
Merced  and  Tulare  Plans,  New  Source 
Review  rules  have  been  adopted  by 
either  the  local  jurisdictions  or  the  State 
and  submitted  to  EPA. 

EPA's  criteria  for  approval  of  a  new 
source  permitting  program  are  contained 
in  Section  173,  which  also  references 
essential  portions  of  Sections  171  and 
172.  EPA  has  estabUshed  fiirther 
guidance  based  on  Section  173:  EPA's 
Emission  Offset  Interpretative  Ruling  in 
the  January  16, 1979  Federal  Register  (44 
FR  3274),  and  EPA's  proposed 
amendments  to  regulations  for  New 
Source  Review  and  to  the  Emission 


Offset  Ruling  in  the  September  5, 1979 
Federal  Register  (44  FR  51924).  The 
permitting  program  must  be  consistent 
with  Section  173  and  one  or  the  other 
notice. 

EPA's  review  indicates  that  the  NSR 
regulations  are  not  fully  consistent  with 
the  above  criteria.  The  submitted  rules 
contain  many  substantial  exemptions 
fiom  lowest  achievable  emission  rate 
and  offset  requirements.  The  definition 
of  source  is  less  stringest,  and  offset 
requirements  are  weak.  These  and  other 
deficiencies  are  described  in  the 
Evaluation  Report.  EPA  has  determined 
that  the  deficiencies  in  the  NSR 
regulations  are  minor  deficiencies,  with 
respect  to  Section  173.  Therefore,  EPA 
proposes  to  approve  and  incorporate 
into  the  SIP  the  NSR  regulation  with  the 
following  condition.  The  regulations 
must  be  revised  and  submitted  as  an  SIP 
revision  by  March  1, 1981  and  must 
satisfy  Section  173  and  must  be 
consistent  as  a  whole  with  either  the 
January  16, 1979  Interpretative  Ruling,  or 
the  September  5, 1979  proposal.  An 
additional  option,  if  EPA's  final 
rulemaking  on  the  September  5, 1979 
proposal  has  been  promulgated,  would 
be  for  the  revised  regulations  to  be 
consistent  with  that  rulemaking. 
However,  it  should  be  noted  that  when 
EPA  does  take  final  action  on  its 
September  5, 1979  proposal,  the  State 
will  be  under  a  statutory  obligation  to 
revise  the  NSR  regulations  within  nine 
months  to  be  consistent  with  that  final 
action. 

10.  Resources 

The  plan  does  not  specifically  identify 
and  commit  to  all  financial  and 
personnel  resources  needed  for  plan 
implementation,  nor  does  the  plan 
provide  commitments  to  these  resources 
on  the  part  of  all  implementing  agencies 
to  satisfy  the  requirements  of  Section 
172(b)(7).  EPA  is  proposing  to  approve 
this  portion  of  the  San  Joaquin  Valley 
TSP  plan  with  the  condition  that  the 
State  submit  these  commitments  by 
October  1, 1980. 

11.  Public  and  Government  Involvement 

Through  the  State  hearing  process,  the 
plan  provides  evidence  of  public,  local 
government,  and  State  involvement.  The 
plan  doctiments  the  process  used  in 
designating  responsible  entities  for 
preparing  and  implementing  the  plan. 

llie  plan  identifies  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  plan  provisions.  In 
addition,  the  plan  contains  a  summary 
of  public  comments  and  the  tapes  of  the 
ARB  hearing  held  on  the  plan. 

EPA  proposes  to  approve  the  Public 
and  Government  Involvement  portion  of 
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the  San  Joaquin  Valley  TSP  plan 
submittal  as  meeting  the  requirements  of 
Section  172(b)(9)  of  the  Act. 


12.  Public  Hearing 

The  plan  meets  the  requirements  of 
Section  172(b)(1)  since  it  includes 
evidence  that  the  plan  was  adopted  by 
the  State  after  reasonable  notice  and 
public  hearing.  Therefore,  EPA  proposes 
to  approve  this  portion  of  the  San 
Joaquin  Valley  TSP  plan  submittal. 

Public  Comments 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  revisions  to  the  SIP 
submitted  by  the  State.  The 
Administrator  hereby  issues  this  notice 
setting  forth  the  SIP  revision  described 
above  as  proposed  rulemaking,  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
office. 

The  EPA  Region  IX  Office  specifically 
invites  public  comment  on  whether  to 
conditionally  approve  the  it&ms 
identified  in  this  notice  as  deficiencies 
in  the  NAP.  EPA  is  further  interested  in 
receiving  comment  on  the  specified 
dates  for  the  State  to  submit  the 
corrections,  in  the  event  of  conditional 
approval. 

Comments  received  on  or  before 
October  15, 1980,  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice. 

The  Administrator's  decision  to 
approve,  conditionally  approve,  or 
disapprove  the  proposed  revisions  will 
be  based  on  the  comments  received  and 
on  a  determination  whether  the 
revisions  meet  the  requirements  of 
Section  110(a)(2)  and  Part  D  of  the  Clean 
Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

EPA  believes  the  available  period  for 
comment  is  adequate  because: 

(1)  The  SJVAB  Control  Strategy  has 
been  available  for  inspection  and 
comment  since  October  12, 1979; 

(2)  EPA's  notice  published  in  the 
December  4, 1979  Federal  Register  (44 
FR  69684)  indicated  that  the  comment 
period  would  be  30  days;  and  (3)  EPA 
has  a  responsibility  under  the  Act  to 
take  final  action  as  soon  as  possible 
after  July  1, 1979  on  that  portion  of  the 
SIP  that  addresses  the  requirements  of 
Part  D. 

EPA  has  determined  that  this  action  is 
"speciaUzed"  and  therefore  not  subject 


to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sections  110. 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §S  7410, 
7429,  7501  to  7508,  and  7601(a])] 

Dated:  August  1, 1980. 
Paul  De  Falco,  Jr., 
Regional  A  dministrator. 

|FR  Doc.  80-28318  Filed  9-1Z-80: 8:4S  ami 
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40  CFR  Part  81 
IFRL  1605-41 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Section  107 
Attainment  Status  ISesignations 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  propose  Environmental  Protection 
Agency  approval  of  certain  changes  to 
designations  with  regard  to  the  national 
ambient  air  quality  standard  attainment 
status  of  areas  in  the  State  of  New  York. 
Such  designations  are  required  by 
Section  107(d)  of  the  clean  Air  Act  and 
may  be  revised  from  time  to  time  at  the 
request  of  the  state.  Such  a  request  was 
received  from  New  York  State  and  is  the 
subject  of  this  notice. 
DATES:  Comments  must  be  received  by 
November  14, 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  dining  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Room  908, 
Region  II  Office,  26  Federal  Plaza, 
New  York,  New  York  10278. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW..  Washington,  D.C. 
20460. 
New  York  State  Department  of 
Environmental  Conservation,  50  Wolf 
Road,  Albany,  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  New  York  10278,  212- 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act,  as  amended 
in  August  1977,  directed  each  state  to 
submit  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 


a  list  of  national  ambient  air  quality 
standard  attainment  status  designations 
for  all  areas  within  the  state.  EPA 
received  such  designations  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  Subsequently,  on  January  25, 
1979  (44  FR  5119),  revisions  to  the 
designations  for  the  states  administered 
by  the  Region  II  Office  of  EPA  (New 
York,  New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands) 
were  promulgated. 

On  May  8, 1980  New  York  State 
requested  that  the  following  Air  Quality 
Control  Regions  (AQCRs)  be 
redesignated  with  respect  to  the 
national  ambient  air  quality  standards 
for  particulate  matter  and  sulfur  oxides; 

Particulate  Matter 

In  the  Niagara  Frontier  AQCR,  the 
city  of  Buffalo  (excluding  a  one-quarter 
mile  wide  strip  of  land  bordering  Lake 
Erie  and  parallel  to  Fuhrmann  Boulevard 
between  1-190  and  Tifft  Street)  is 
currentiy  designated  non-attainment  for 
the  particulate  matter  secondary 
standard.  The  size  of  the  non-attainment 
area  is  proposed  to  be  reduced  such  that 
it  would  be  defined  as  that  portion  of 
the  city  of  Buffalo  south  of  Genesee 
Street  (excluding  a  one  quarter  mile 
strip  of  land  bordering  Lake  Erie  and 
parallel  to  Fuhrmann  boulevard 
between  1-190  and  Tifft  Street). 

Other  areas  currently  designated  for 
secondary  standard  particulate  matter 
non-attainment  in  the  Niagara  Frontier 
AQCR  include  die  city  of  Nortii 
Tonawanda  west  of  Military  Road,  the 
Town  of  Cheektowaga  west  of  Union 
road,  the  Town  of  West  Seneca  west  of 
Union  road,  and  the  City  of  Lockport. 
North  Tonawanda  and  West  Seneca  are 
proposed  to  be  redesignated  as  "better 
than  national  standards."  The  area  of 
non-attainment  in  Cheektowaga  is 
proposed  to  be  redefined  as  that 
porrtion  south  of  Genesee  road  and  west 
of  Union  road.  Lockport's  non- 
attainment  area  is  proposed  to  be 
reduced  to  that  portion  north  of  State 
Routes  93  and  31. 

The  City  and  Town  of  Tonawanda, 
west  of  Mihtary  road,  are  both  currently 
designated  as  unclassifiable  for  the 
particulate  matter  primary  standard  and 
non-attainment  for  the  particulate 
matter  secondary  standard.  These  areas 
are  proposed  to  be  reclassified  as 
"better  than  national  standards." 

In  the  Centi-al  AQCR,  die  city  of 
Syracuse,  south  of  1-690,  north  of  State 
Route  5,  east  of  1-61  and  west  of  Teall 
Avenue,  is  currently  designated  as  non- 
attainment  for  the  particulate  matter 
primary  standard.  This  area  is  proposed 
to  be  redesignated  as  in  attainment  of 
the  primary  standard.  The  City  of 
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Syracuse  will  remain  classified  as  non- 
attainment  for  the  secondary  particulate 
matter  standard  as  will  the  Villages  of 
East  Syracuse  and  Solvay. 

In  the  Hudson  Valley  AQCR.  the  City 
of  Albany  east  of  U.S.  Routes  9  and  9W 
is  currently  designated  as  "does  not 
meet  secondary  standards"  for 
particulate  matter.  This  area  of 
secondary  standard  non-attainment  is 
proposed  to  be  contracted  to  the  City  of 
Albany,  east  of  State  Route  32  and  south 
of  U.S.  Route  20. 

The  Town  of  Catskill  east  of  U.S. 
Route  9W,  except  for  the  Village  of 
Catskill,  is  cxirrendy  designated  as  non- 
attainment  for  the  secondary  standard 
for  particulate  matter.  This  area  of  non- 
attainment  is  proposed  to  be  redefined 
as  the  Town  of  Catskill,  east  of  U.S. 
Route  9W  and  south  of  Embought  Road. 

Sulfur  Oxides  | 

In  the  Southern  Tier  East  AQCR  the 
Town  of  Bainbridge  is  to  be 
redesignated  as  "better  than  national 
standards"  for  sulfur  oxides.  In  the 
Southern  Tier  West  AQCR  the  Town  of 
Coming  is  proposed  to  be  redesignated 
as  "better  than  national  standards."  The 
current  designation  of  both  towns  with 
regard  to  sulfur  oxides  is  "cannot  be 
classified." 

The  following  criteria  are  used  by 
EPA  in  determining  whether  or  not  to 
approve  a  proposed  redesignation: 

1.  No  contraventions  of  any  air  quality 
standards  are  observed  during  the  last 
consecutive  eight  calendar  quarters,  or 

2.  No  contraventions  of  any  air  quality 
standards  are  observed  diuing  the  last 
consecutive  four  quarters  provided  there 
has  been  a  steady  and  substantial 
decrease  in  ambient  air  quality  levels 
over  the  last  consecutive  eight  quarters 
which  can  be  attributed  to  a  sig^ficant 
and  quantifiable  reduction  in  emissions. 

3.  Contraventions  of  particulate 
matter  standards  are  shown  to  be  due  to 
fugitive  dust  emissions  if  the  monitor  is 
located  in  a  non-industrial  rural  area. 

4.  Contraventions  of  particulate 
matter  standards  have  been  shown  to  be 
due  to  temporary  activities.         ^ 

5.  Although  monitoring  data  are 
preferred,  determinations  of 
nonattainment  and  nonattainment 
boundaries  may  also  be  based  on 
monitoring  data. 

Based  on  EPA's  review  of  the  State's 
May  8, 1980  submittal  and  additional 
information  received  fi'om  the  State  on 
June  6, 1980  and  July  21. 1980.  EPA  has 
determined,  using  the  applicable  criteria 
above  (No's.  1,  4,  and  5),  that  the  State's 
proposal  can  be  approved.  All  proposed 
changes  in  designation  are  either  from 
"cannot  be  classified"  to  "better  than 
national  standards"  or  from  "does  not 


meet  primary  or  secondary  standards" 
to  "better  than  national  standards." 
Areas  which  remain  designated  as 
"cannot  be  classified"  will  be  subject  to 
further  study  by  New  York  State  and 
EPA  to  determine  the  actual  attainment 
status  of  those  areas. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
proposal  and  on  whether  it  meets  Clean 
Air  Act  requirements.  Comments 
received  by  November  14, 1980  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  Office  of  EPA 
at  26  Federal  Plaza,  Room  908,  New 
York,  New  York  10278. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Dated:  August  19, 1980. 
(Section  107,  Clean  Air  Act,  as  amended) 
Charles  S.  Warren. 

Regional  Administrator,  Environmental 
Protection  Agency. 

(FR  Doc  aO-2B317  Filed  9-12-80:  8:45  am] 
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40  CFR  Part  401 

[FRL  1602-1] 

Proposed  Removal  of  BIs- 
(Chloromethyl)  Ether(BCME)  From  the 
Toxic  Pollutant  List 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  remove  bis- 
(chloromethyl)  ether  from  the  list  of 
toxic  pollutants  published  in  40  CRR 
401.15  pursuant  to  section  307(a)(1)  of 
the  Clean  Water  Act.  While  BCME  is  a 
carcinogen,  a  measurable  exposure  to 
aquatic  life  or  humans  through  water  is 
extremely  remote  since  it  decomposes 
rapidly  in  water.  Additionally,  it  is  not 
produced  or  in  significant  use  in  the 
United  States. 

DATES:  Public  comments  on  this 
proposed  action  must  be  submitted  on 
or  before  November  14. 1980. 

FOR  FURTHER  INFORMATION  AND 
SUBMISSION  OF  COMMENTS  CONTACT: 

Jacqueline  V.  Carr,  Criteria  and 
Standards  Division  (WH-585).  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  401  M 


Sb-eet.  SW.,  Washington,  D.C.  20460, 
(202-245-3036). 

SUPPLEMENTARY  INFORMATION:  Section 
307(a)(1)  of  tiie  Clean  Water  Act 
requires  EPA  to  publish  a  list  of  toxic 
pollutants.  This  section  also  authorizes 
the  Administrator  to  add  or  remove 
substances  from  this  list  and  provides 
that: 

The  Administrator  in  publishing  any 
revised  list,  including  the  addition  or  removal 
of  any  pollutant  from  such  list,  shall  take  into 
account  the  toxicity  of  the  pollutant,  its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  affected  organisms 
in  any  waters,  the  importance  of  the  affected 
organisms,  and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms. 

On  March  27, 1979  (44  FR  18279),  EPA 
published  a  notice  to  provide  guidance 
to  persons  petitioning  EPA  for  a  change 
in  the  toxic  pollutant  list.  The  notice 
explained  the  information  necessary  to 
support  such  a  petition.  These 
information  factors  were  to  include,  but 
not  be  limited  to,  the  following: 

(1)  Toxicity  of  the  pollutant: 

a.  Acute  [SO-hoiu*  LC50J  toxicity  to 
freshwater  and  marine  organisms; 

b.  Maximum  acceptable  toxicant 
concentration  to  freshwater  and  marine 
organisms; 

c.  Embryo-lerval  and  egg-fry  tests  on 
freshwater  organisms; 

d.  Information  on  dose-related  lethal 
or  chronic  sub-lethal  effects  on  man, 
nonhuman  mammals,  vertebrates,  and 
other  aquatic  organisms; 

e.  Information  relating  to  known  or 
suspected  carcinogenicity, 
teratogenicity,  and  mutagenicity  in  man 
or  in  other  animals. 

(2)  Persistence  of  a  pollutant  including 
its  mobility  and  degradability  in  water. 

(3)  Bioconcentration,  bioaccumulation, 
and  biomagnification  of  a  pollutant  or  of 
its  degradation  products  or  metabolites. 

(4)  Synergistic  propensities  and 
effects  of  the  pollutant. 

(5)  Water  solubility  and  octanol-water 
partition  coefficient  determinations  for 
the  pollutant. 

(6)  Extent  of  point  source  discharges 
into  water  including  qualitative 
presence  and  quantitative 
concentrations  of  the  pollutant  in 
effluents,  ambient  water,  benthic 
sediments,  fish,  and  other  plant  and 
animal  aquatic  organisms. 

(7)  Potential  exposure  of  persons  to 
the  pollutant  through  drinking  water, 
siuface  water,  fish  or  shellfish 
consumption.  Potential  exposure  of 
aquatic  organisms  and  wildlife  to  the 
pollutant. 

(8)  Annual  production  of  the  pollutant 
in  the  United  States. 

(9)  Use  patterns. 


(10)  The  capability  of  analytical 
methods  to  identify  and  quantitatively 
determine  the  presence  of  the  pollutant 
in  ambient  water  or  wastewaters. 

On  January  31, 1978,  EPA  published 
the  list  of  65  toxic  pollutants  identified 
by  Congress  in  Table  1  of  Committee 
Print  Numbered  95-30  of  the  House  of 
Representatives  Conunittee  on  Public 
Works  and  Transportation  (43  FR  4109). 
This  list  was  codified  in  40  CFR  401.15 
on  July  30, 1979  (44  FR  44501).  Bis- 
(chloromethyl)  ether  ("BCME")  was 
listed  under  number  16,  chloroalkyl 
ethers  (44  FR  44503). 

EPA  is  proposing  that  BCME  be 
removed  from  the  list  of  toxic  pollutants 
designated  pursuant  to  section  307(a)  of 
the  Clean  Water  Act.  The  legislative 
history  of  the  Clean  Water  Act  of  1977 
indicates  Congress'  clear  intent  that  the 
Administrator  have  "the  widest 
latitude"  in  designating  pollutants  as 
toxic  and  that  "no  pollutant  listed  in 
Committee  Print  Numbered  95-30  should 
be  deleted  without  a  clear  finding  that 
delisting  will  not  compromise  adequate 
control  over  the  discharge  of  toxic 
pollutants"  (Cong.  Rec.  Daily  ed.  S. 
19649).  EPA  believes  that  data  on  bis- 
(chloromethyl)  ether  warrant  such  a 
finding.  BCME  does  have  carcinogenic 
properties,  and  exposure  in  the 
workplace  is  regulated  by  OSHA  (29 
CFR  1910.1008).  However,  EPA  believes 
that  it  should  be  removed  from  the  list  of 
toxic  pollutants  designated  under  the 
Clean  Water  Act  because  (1)  it  is  not 
persistent  and  degrades  immediately 
upon  contact  with  water;  (2)  it  does  not 
bioaccumulate;  (3)  there  is  only  limited 
potential  exposure  of  aquatic  organisms; 
and  (4)  it  is  not  present  in  point  source 
discharges. 

Persistence  and  Degradability 

The  physical  properties  of  BCME  are 
given  in  Table  1.  BCME  is  a  non-polar 
liquid  at  environmental  temperature  and 
pressure.  The  half-life  associated  with 
hydrolysis  of  BCME  in  water  is  about  38 
sec.  at  20°  and  neutral  pH.  (37J  The 
reaction  rate  is  not  appreciably  faster  in 
either  strongly  basic  or  strongly  acidic 
solutions,  nor  is  the  rate  of  volatilization 
of  BCME  competitive  with  the  rate  of 
hydrolysis.  After  five  half-lives  (190  sec. 
at  20°C),  96.9  percent  of  BCME  would  be 
hydrolyzed.  Therefore,  it  is  quite 
reasonable  that  no  BCME  has  been 
detected  in  water  samples.  The  transit 
time  to  the  analytical  apparatus  is 
longer  than  190  seconds. 

Table  1.— Physical  and  Chemical  Properties  of 
BCME 

Chemical  fomwla. (..  aCH,OCHXI. ' 


Description . 

Molecular  weight 

Specific  gravity  (dtS/4).. 


Colorless  liquid.' 

1 14.96.  ■ 
1.328.> 


Tatite  1  .—Physical  artd  Chemical  Properties  of 
O^iME— Continued 

Melting  point -41.5'  C 

Vapor  pressure  (22'  C.) 0.0395  atm.' 

SolulMlity  in  water' 22.000  mg/l.' 

Log  octeuiol/water  partition '. 

Coefficient -0.38.' 

Boiling  point 104'  C 

'U.S.  EPA.  1979.  (35) 

'  I  ARC,  1973.  (/5) 

'These  values  are  estimates  tiased  on  structure-property 
correlations  and  not  experimentally  determtned  data.  The 
structure-property  correlatioris  are  empirical  relationships  de- 
rived from  data  for  other  organic  cliemicals,  not  BCME. 

In  water,  BCME's  fate  is  determined 
by  hydrolysis,  because  this  is  the 
chemical  mechanism  with  the  shortest 
half-life.  Its  tendency  to  absorb  to 
particles  would  probably  be  quite 
limited  even  if  enough  BCME  remained 
intact  in  the  water  column.  Because  the 
hydrolytic  half-life  of  BCME  is  so  brief, 
its  concentration  in  water  is  quite  small 
after  even  short  time  periods.  For 
example,  after  12  minutes  (19  half-lives 
of  hydrolysis),  the  concentration  of 
BCME  is  1-five  hundred  thousandth  that 
of  the  initial  concentration.  (2)  Therefore 
contributions  of  BCME  to  ambient  water 
may  be  neglected  in  all  cases  but 
massive  spills.  Because  the  latter  is  a 
highly  unlikely  occurrence  based  on 
current  use  information,  BCME's  aquatic 
fate  does  not  permit  significant  potential 
for  human  or  aquatic  organism 
exposure.  . 

Potential  for  Bioacciunulation 

Based  on  the  estimated  octanol/water 
partition  coefficient,  BCME  shows  litUe 
or  no  propensity  towards  accumulating 
in  body  tissues.  (3)  The  thermodynamic 
constant  for  adsorption  tends  to 
correlate  quite  well  with  the  water- 
octanol  partition  coefficient.  The  log  of 
the  octanol/water  partition  coefficient 
for  BCME  is  estimated  to  be  —0.38, 
indicating  that  BCME  would  be 
preferentially  partitioned  into  water, 
rather  than  octanol,  by  more  than  a 
factor  of  2.  Chemical  species  with  this 
distribution  pattern  show  little  or  no 
tendency  to  adsorb  on  solid  particles  or 
bioaccumulate  in  organisms.  (4,  5) 

Potential  Exposure  of  Aquatic 
Organisms 

Worst  case  analysis  for  potential 
exposure  to  BCME  shows  that  in  the 
spring,  following  snow  melt,  the  flow  in 
streams  reaches  an  annual  maximum. 
During  conditions  of  such  high  flow,  any 
introduced  matter  (pollutants,  waste 
streams,  etc.)  may  be  carried  farther 
than  at  other  times  before  they  are 
chemically  or  physically  degraded  (if  at 
all).  For  calculation  purposes,  the 
following  assumptions  were  made:  (1)  a 
spring  time  flow  velocity  of  2  feet  per 
second  (fps);  (2)  well  mixed  water 


column  (e.g.,  homogeneous)  at  a 
temperature  of  O'C  with  an  attendant 
BCME  hydrolytic  half-life  of  277 
sec.  [37];  (3)  BCME  discharge  is 
sufficient  to  produce  a  100  ppm 
concentration  below  an  outfall;  (4) 
volatilization  is  negligible.  It  is 
estimated  that  within  a  distance  of  528 
feet  (0.1  mile,  0.16  kilometers)  the 
concentration  has  been  reduced  to  50 
ppm  by  hydrolysis  alone.  By  the  time 
(17.6  minutes)  that  unit  volume  of  water 
containing  the  BCME  has  moved  0.4 
miles  (0.64  km),  the  concentration  has 
been  reduced  to  6.3  ppm.  Mean  annual 
flow  rates  are  normally  lower  than  flow 
rates  diuing  spring  months;  0.5  fps 
would  be  a  typical  figure.  At  this 
velocity  and  assuming  a  water 
temperature  of  20°C,  the  BCME 
concentration  would  be  reduced  to 
3.7X10"^  ppm  witiiin  0.1  miles  (p.lOkm) 
of  the  source  of  discharge. 

These  conditions  would  also  tend  to 
limit  the  movement  of  subsurface  BCME 
to  the  surface  as  it  would  be  hydrolyzed 
first,  thus  minimizing  the  possibility  of 
volatilization  of  any  BC\ffi  remaining  in 
the  water  coliunn.  Thus  the  fate  of 
BCME  is  constrained  to  hydrolysis  in 
the  aquatic  environment,  and  complex 
intermedia  modeling  to  evaluate  fate  is 
unnecessary.  Boundaries  of  BCME 
movement  are  well-defined  and  transfer 
between  compartments  is  negligible. 
Exposures  may  therefore  be  analyzed 
for  separate  compartments  without  loss 
of  accuracy. 

Extent  of  Point  Source  Discharges 

EPA  has  found  that  in  approximately 
100  effluent  samples  taken  from  textile 
manufacturing  plants,  no  BCME  was 
detected.  [6)  In  the  analysis  of  2,554 
water  samples  performed  by  EPA's 
Effluent  Guidelines  Division,  only  two 
contained  measurable  amounts  of 
BCME.  (7)  These  samples  containing  22 
and  231  ppb  were  taken  from  an  organic 
chemicals  outfall  and  the  raw  wastes  of 
a  plastics  manufacturing  operation.  No 
BCME  was  detected  in  the  final  effluent 
of  the  latter.  A  monitoring  study 
conducted  by  EPA  detected  no  BCME  in 
204  samples.  [8)  None  was  detected  in  a 
third  study  by  Shakelford  and  Keith.  [9] 
Neither  was  BCME  detected  in  drinking 
water  from  studies  by  NOMS  [10], 
NORS  [111  and  SRI.  [12) 

There  are  no  quantitative  data 
available  on  the  current  production  and 
use  of  BCME.  Professional  consensus  is 
that  BCME  is  probably  not  in  production 
or  in  significant  use  in  this  country 
today.  (2)  In  1973  the  Stanford  Research 
Institute  and  Chemical  Information 
Services  reported  no  evidence  of  BCME 
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for  sale  to  others  for  commercial  use. 
[13)  Its  production  in  the  United  States 
was  limited  to  captive  use  in  the 
synthesis  of  other  organic  chemicals. 
Although  about  70  patents  "describing 
the  preparation  of  various  textile  aids 
from  chloromethyl  ether  •  *  *"  have 
been  filed  since  1940,  28  of  them  from 
1958  to  1968,  sales  appeared  to  have 
been  limited  to  laboratory  quantities. 
[14] 

Known  uses  of  BCME  have  been: 
crosslinking  of  cellulose,  preparation  of 
styrene-butadiene  and  styrene  polymers, 
in  surface  treatment  of  vulcanized 
rubber  to  increase  adhesion  of  epoxy 
resins  and  polyiu'ethane  elastomers,  and 
as  an  intermediate  in  the  textile 
industry — especially  in  the  manufactiu^ 
of  flame  retardant  fabrics. 

Dow  Chemical,  [IS)  which  is  one  of 
the  three  major  U.S.  manufactiirers  of 
anion  exchange  resins,  uses 
chloromethyl  methyl  ether  (CMME)  in 
the  resin  formation  process.  The  two 
other  major  manufacturers  of  these 
resins.  Diamond  Shamrock,  Inc.  and 
Rohm  and  Mass  Co.  [16, 17)  use  similar 
processes.  These  companies  use 
methanol,  HCl  and  formaldehyde  to 
generate  CMME.  BCME  was  detected  in 
this  non-aqueous  reaction  mixture  in 
amounts  (0.5  to  4  percent)  which  varied 
with  operating  conditions.  [19]  CMME 
performs  as  a  chloromethyl  group  donor 
to  the  aromatic  substrates  of  the  resin. 

Because  BCME  gives  up  its 
chloromethyl  group  more  readily  than 
CMME,  it  is  completely  consumed 
during  the  processes. 

Walker  [19]  notes  the  formation  of 
BCME  as  a  byproduct  from  zinc  chloride 
catalyzed  synthesis  of  chloromethyl 
esters  from  phthalyl  and  acyl  chlorides 
with  paraformaldehyde.  These  results 
suggest  that  any  acidic  solution  which 
contains  chloride  ion  and  formaldehyde 
should  be  considered  a  potential  source 
of  BCME.  [20]  The  combination  of  strong 
HCl  and  aldehydes  may  be  found  in 
several  types  of  manufacturing 
operations,  especially  in  textiles.  As 
reported  earlier,  extensive 
measurements  have  not  found  any 
BCME  in  effluent  samples  taken  &om 
textile  manufacturing  plants,    i 
Intermedia  Impact 

In  air,  BCME  has  greater  stability  and 
persists  longer.  BCME  is  quite  stable  in 
moist  air.  Tou  and  Kallos  (1974)  [1] 
obtained  a  105  percent  recovery  of 
BCME  when  it  was  introduced  as  a  gas 
into  the  headspace  of  a  reaction  vessel 
containing  water.  The  hydrolytic  half- 
life  of  BCME  in  humid  air  is  greater  than 
25  hours.  [21]  Almost  20  days  would  be 
required  to  reduce  the  concentration  by 


the  same  magnitude  as  is  accomplished 
by  12  minutes  in  water. 

In  industrial  environments,  the 
concern  lies  primarily  with  the  stability 
of  gaseous  BCME  and  formation  of 
BCME  from  other  organic  compounds. 

Other  potential  sources  of  BCME  in 
then  on-aquatic  environment  are  those 
industrial  processes  which  bring 
gaseous  hydrochloric  acid  in  contact 
with  formaldehyde,  which  is  the  reverse 
of  the  BCME  hydrolysis  reaction.  Bis- 
(chloromethyl)  ether  is  formed  when 
formaldehyde  and  HCl  react  in  air  at 
concentrations  ranging  from  500-3000 
ppm,[38]  and  these  compounds  can 
possibly  be  present  in  the  atmosphere  of 
chemical  plants.(22)  Furthermore,  it  may 
be  formed  in  non-aqueous  process 
reactions  commonly  employed  in 
organic  synthesis.(24) 

OSHA  regulations  are  designed  to 
protect  workers  in  industrial  settings 
where  BCME  is  manufactxired, 
processed,  used,  or  stored.  The 
regulations  pertaining  to  BCME  (29  CFR 
1910.1008)  include  provisions  for 
containment,  transfer,  contamination 
control,  de-contamination  and 
surveillance. 

Carcinogenic  Properties 

In  recent  years  alkylating  agents  have 
come  under  intense  scrutiny  because  of 
their  mutagenic  and  tumorigenic 
activities.  One  such  alkylating  agent  is 
BCME.  BCME  was  first  demonstrated  to 
be  CEircinogenic  by  Van  Duuren,  et 
al.[14]  in  a  skin-painting  study  with 
female  ICR/Ha  Swiss  mice.  BCME  (2  mg 
in  0.1  ml  benzene)  was  applied  to  the 
skin  3  times  per  week  for  325  days. 
Thirteen  of  the  20  BCME-treated  mice 
(65  percent)  develop  papillomas.  12  of 
which  progressed  to  squamous  cell 
carcinomas. 

The  carcinogenicity  of  BCME  has 
subsequently  been  confinned  in 
experiments  involving  cutaneous 
exposure(2J,  24]  subcutaneous 
adininistration(25,  2S)  and  inhalation 
exposure.(26, 27. 28, 29]  For  example,  a 
single  subcutaneous  injection  of  BCME 
(12.5  ul/kg)  into  newborn  mice  resulted 
in  pulmonary  tumors  in  45  percent  of  the 
treated  mice  within  6  months  compared 
to  a  14  percent  incidence  of  lung  tumors 
in  control  mice.(25) 

BCME  has  also  been  reported  to  be 
strongly  mutagenic  in  several  bacterial 
strains,  especially  Escherichia  coli.[30) 
Human  epidemiological  data  show  an 
increased  incidence  (6.7  percent  vs  2 
percent  for  controls)  of  aberrant  cells 
(peripheral  lymphocytes)  in  12  workers 
exposed  to  BCME  for  2  years.(J2) 

BCME  has  also  been  associated  with 
human  cancer.  Epidemiological  evidence 
suggests  BCME  may  constitute  a  lung 


cancer  risk  for  man.(J2,  33]  A  high 
incidence  (33  percent)  of  carcinoma, 
predominantly  oat-cell  carcinoma  of  the 
lung,  was  reported  for  18  research 
laboratory  workers  exposed  to 
BCME.(J4] 

Pastemack.  et  al.,(55)  in  a 
retrospective  cohort  mortality  study, 
noted  an  increased  risk  of  respiratory 
cancer  in  workers  exposed  to  high  levels 
of  BCME.  Deaths  due  to  causes  other 
than  cancer  were  shown  to  be  non-work 
related.  DeFonso  and  Kelton(ld) 
performed  an  epidemiological  study  on 
2,285  workers  at  a  plant  manufacturing 
anion  exchange  resins.  Records  showed 
669  of  the  workers  were  exposed  to 
BCME  tuid  cause  of  death  was  known 
for  95.3  percent  of  them.  Based  on  a 
time-weighted  average  exposure  rating 
(TWER)  rather  than  actual  BCME 
concentratons.  they  concluded  that  the   ' 
risk  of  lung  cancer  and  subsequent 
death  was  increased  by  a  factor  of  3.8. 
No  excess  numbers  of  respiratory 
cancer  were  found  in  workers  exposed 
to  lower  levels  of  BCME,  but  the  data 
are  insufficient  to  even  speculate  on  a 
possible  threshold  concentration. 

Conclusion 

Although  the  carcinogenic  potential  of 
BCME  through  air  exposure  is  well 
documented,  EPA  believes  that  BCME 
does  not  present  a  risk  to  human  health 
or  the  envirorunent  by  exposure  from 
water.  This  conclusion  is  based  on  the 
instability  of  the  substance  in  water,  its 
lack  of  potenital  for  bioaccumidation, 
and  the  lack  of  point  source  discharge. 

Removal  of  BCME  from  the  307(a)(1) 
list  would  have  no  adverse  impact  on 
the  aquatic  environment  due  to  the 
extremely  low  stability  of  BCME  in 
water  and  its  failure  to  persist  in  the 
aquatic  environment  except  for  very 
short  periods  of  time.  Because 
hydrolysis  of  BCME  occiu's  before  its 
volatilization  to  the  air,  BCME 
concentration  in  the  atmosphere  is  not 
expected  to  increase  because  of  this 
action.  Therefore,  an  intermedia  impact 
is  not  expected.  This  proposed  removal 
action  does  not  affect  the  validity  of 
BCME's  water  quality  criterion  expected 
to  be  published  this  year. 

Dated:  September  3, 1980. 
Douglas  M.  Costle. 

Administrator. 

In  40  CFR  Subchapter  N.  Part  401, 
S  401.15  is  proposed  to  be  amended  as 
follows: 

$401.15    Toxic  pollutants. 

16.  Chloroalkyl  ethers  (chloroethyl 
and  mixed^thers) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  Administration 

42  CFR  Parts  405, 442,  and  483 

Conditions  of  Participation  for  Skilled 
Nursing  and  Intermediate  Care 
Facilities;  Extension  of  Comment 
Period 

aoency:  Health  Care  Financing 
Administi-ation  (HCFA).  HHS. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Conditions  of 
Participation  for  Skilled  Nursing  and 
Intermediate  Care  Facihties  were 
published  as  a  Notice  of  Proposed  Rule 
Making  in  the  Federal  Register  on  July 
14, 1980  (45  FR  47368)  witii  a  60-day 
comment  period.  In  view  of  the 
numerous  requests  we  have  received  for 
an  extension  of  the  comment  period  and 
in  view  of  the  complexity  of  the  issues 
involved  we  have  decided  that  an 
extension  of  the  comment  period  is 
warranted.  In  view  of  these  facts,  the 
comment  period  has  been  extended  30 
days  until  October  14, 1980. 

date:  We  will  consider  written 
comments  or  suggestions  which  are 
mailed  on  or  before  October  14, 1980. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  P.O.  Box  17082, 
Baltimore.  Maryland  21235. 

In  commenting,  please  refer  to  HSQ- 
53P.  Comments  will  be  available  for 
public  inspection  beginning 
approximately  2  weeks  after 
publication,  in  room  309G,  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:30  p.m.,  telephone  (202)  245- 
7890. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  of  the  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ].  Richard  Lenehan,  Jr.,  Division  of 
Long  Term  Care,  Health  Standards  and 
Quality  Bureau,  Health  Care  Financing 
Administration,  1849  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207, 
(301)  594-7651. 
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Dated:  September  11. 1980. 
Earl  M.  Collier,  Jr..  I 

Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  11, 1980. 
Patricia  Roberta  Harria, 
Secretary. 
|FR  Doc.  ao-zasoB  FiM  9-u-aoi  sns  ■■! 

MLUNQ  COOC  4110-M-ll 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
[Docket  No.  FEMA-S895] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elovation 
Determinations 

aoency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 


below  for  selected  locations  in  the 
nation.  These  base  (lOG-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah'eady  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will'be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPIf  MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (lOQ-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  of  the 


(100-Y«ar)  Flood  Elevatkma 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the_  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for.  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Propoaad  Baa*  (100-Yaar)  Flood  Elavatlona— Continued 


#Dmlhin 


State 


City/town/counly 


Sourc*  of  flooding 


ground 

'Eiavalion 

iniMI 


Alabama Town  of  Pelham,  S»>elby  County...  Bistiops  Creek.. 


Buck  Creek. 


Just  upstream  of  Seaboard  Coast  Line  Railraad- 

Just  upstream  of  Bearden  Road 

Just  upstream  of  Cross  Creek  JnH 

Just  upstream  of  Ctiandalar  Owe .. 


Ho9>en  Creek. 


~ Just  upstream  of  LouisviMe  and  NasfYvitte  Rairoad.. 

Just  upstream  of  Alat>ama  Highway  52 _ 

Coales  Creek Just  upstream  of  SeeiX)ard  Coast  Lne  Rairaad. 

Just  upstream  of  1-65 

Just  upstream  of  AlatMma  Higtmray  S2  ..„ 

Peavine  Creek Just  upstream  of  Louisville  and  l^astiviNe  Ralroad_ 

Just  upstream  of  Alatiama  Higfiway  31 

Maps  available  for  inspecfion  at  City  Hall,  Pelham.  Alabama  35124. 

Send  comments  to  Mayor  Dunaway  or  Mr.  Paul  Yeager,  City  Engineer,  City  HaN,  P.O.  Box  277.  Peltiam.  Alatiama  35124. 


*418 
*4S5 
•446 

•447 


*442 

•461 


Alabama.. 


Town  of  Vincent,  ShMif  County...  Spring  Creek/Bhje  Spring 

Branctt/Tiixjtary  Two. 


Upper  Spring  Creek 

Maps  available  for  inspection  at  City  Hall,  Main  Street,  Vincent,  Alatwma  35178. 

Send  comments  to  Mayor  Qinkscales  or  Mr.  Robert  0.  Greene,  Councilman,  City  Hall,  P.O.  Box  49,  Vincent.  Alabama  35178. 


Just  upstream  of  U.S.  Higl«ray  231 _ _ 

Just  upstream  of  Souttiem  Raikoad _ 

Just  downstream  of  confluence  of  Tributary  Two  wim  Blue  Spring 
Branch. 

Just  upstream  of  County  Highway  81  crossing  of  Tributary  Two 

Just  upstream  of  Souttiem  Raitany  crossing  near  Malletue  lane . 


'422 
■438 

•451 


*43e 


Connecticut East  Lyme,  Town,  New  London 

County. 


Long  Islarxj  Sound Entire  Shoreline  wittiin  Community.... 

FourmHe  River Confluonce  with  Long  Island  Sound.. 

State  Route  156/West  Main  Street... 


stale 


CRy/lown/oounly 


Source  of  floodkig 


Location 


#Oepthin 
feet  aiiove 

ground. 

■Elevation 

in  feet 

(MGVD) 


Downstream  of  Breached  0am,  kx»led  approximalely  1.2  miles  from 

confluence  with  Long  Island  Sourxl. 
Upstream  of  Breached  Dam,  kxated  approximately  1.2  miles  ftom 

confluence  with  Long  lslar<d  Sourvj. 

Downstream  Colton  Road „ 

Upstream  Colton  Road 

Downstream  of  Green  Valley  Lakes  Road 

Approximately  700'  upstream  Overtxook  Road.. 


Approximately  3.730'  upstream  of  Overtrook  Road .. 

Downstream  Boston  Post  Road 

Upstream  Boston  Post  Road.. 


Pattagansett  River _ Confluence  with  Long  Island  Sound- 

Downstream  Brook  Road 


Oftti 


',  Shaliy  County . 


Buck  Creek Just  upstream  of  Industrial  Road  (State  Highway  66) *4S2 

Just  downstream  of  1st  Avenue  West  (State  Higfiway  44) '461 

Just  downstream  of  6th  Avemie  Souttiwest „.  *466 

Peavkw  Creak  .„ _ Just  upstream  of  Interstate  Higfiway  65 *455 

Just  upstream  of  County  Road  1 1 *460 

Maps  airjtfiln  for  inapecion  al  CKy  HriL  P.O.  Box  277.  Alabaster,  Alabama  35007. 

Sand  comments  to  Mayor  Rubin  or  Mr.  Thomas  M.  Alen,  BuiMkig  Inspector,  City  Hall,  P.O.  Box  277,  Alabaster,  Alabama  35007. 

Cotart  County  (uninooipartiad      Spring  Creek 50  feet  upstream  from  the  center  of  OW  Jackson  Higtiway  (County  '439 

Road  55). 
50  feet  upstream  from  ttie  center  of  Jackson  Higtmray  (U.S.  Higtiway  '456 

43). 

Dry  Creek _ SO  feet  upstream  from  ttie  center  of  Souttiem  Railway '486 

50  feet  upstream  from  ttie  center  of  Wilson  Dam  Higtiway  (State  '498 

Highway  133). 

Porxt  Oeek 50  feet  upstream  from  the  center  of  Second  Street  Road  (Slate  High-  '518 

way  184). 
50  feet  upstream  from  the  center  of  Gnat  Pond  Road  (County  Road  '534 

61). 
for  in^wcian  at  Colbe^  Counly  Courltiouae,  Tuscumbia,  Alatiama 
to  Honcrabia  Bnna  Qaigia,  Cokart  Ckwmy,  Coudtnuae,  Tuscumbia.  Alabama  oS647. 


Upstream  Brook  Road 

Upstream  Bush  Pond  Dam  (Breached).. 

Upstream  Foxtxjry  Road 

Downstream  Society  Road 

Downstream  Industrial  Park  Road 

Upstream  US  Route  1 /Interstate 95.. 


Latimer  Brook.. 


Upstream  Wooden  Bridge  kxated  990  feet  downstream  of  Slate 
Route  51. 

Upstream  State  Route  51 

Approximately  50'  downstream  o(  Pattagansett  Lake  0am 

Approximately  20'  downstream  of  Pattagansett  Lake  0am 

Confluence  with  Niantc  River „ 

Approximately  1.160'  downstream  of  U.S.  Route  1 

Approximately  830'  downstream  of  U.S.  Route  1 

Apjxoximately  490'  downstream  of  U.S.  Route  1 

Approximately  150'  downstrewn  of  U.S.  Route  1 

Upstream  U.S.  Route  1 . 

Upstreem  State  Route  51 /Boston  Post  Road .. 

App,-oximately  2,750'  downstream  of  Gokxiy  Road . 

Approximately  630'  downstream  at  Cotony  Road 

Upstream  Colony  Roed.. 


Sand  comnwnts  to  llonofabia 


CRy  ol  Jasper,  Wakar  County Town  Creek. Just  upstream  of  San  Francisco  Railway.. 

Just  upstream  of  19th  Street 

Just  upstream  of  Wright  Street 

Yanyard  Creak... Just  upstream  of  I9th  Street.. 


Polay  Creak... 


Just  upstream  of  Frank  Evans  Road.. 

Just  upstream  of  36th  Avenue 

Just  upstream  of  Stiererwood  Drive.. 


lor 
Sand  comnanls  to  Itayor 


Poley  Oeek  Trixjtary  1 Approximately  1 ,300  feet  upstream  of  Confluence  with  Polay  Creek.. 

at  Oly  Engineer's  Otflce.  City  Hall,  400  West  19th  Street  Jasper.  Alabama  35501. 
Mcholnn  or  Mr.  Diefc  Fraaman.  City  Manager,  City  Ha*.  P.O.  Box  1569,  Jasper,  Alabama  35501. 


•305 
'315 
'327 
'323 
'331 
'384 
•390 
•386 


Approximately  800'  downstream  of  Wooden  Bridga  - 

Upstream  Wooden  Bridge 

Approximately  1,960"  niatoam  of  Wooden  Bridga. .„ 

Maps  available  at  the  Office  of  the  Town  Cterit,  and  Town  Engineer,  Town  Han,  East  Lyme,  Connecticut. 

Send  comments  to  Honorable  George  Seebeck,  Rrst  Selectman  of  East  Lyme,  P.O.  Drawer  579,  MiantK,  Connecticut  06357. 

Georgia CHy  of  Caarkston,  De  KaR)  County   South  Fork  Peachtree  Creek Just  upstream  of  Casa  Drive.. 


Just  upstream  of  Montreal  Road .. 
Maps  available  for  inspectran  at  City  Clerk's  Offne,  (3ty  Hal.  3921  Church  Street  Clarfcston,  Georgia  30021. 

Send  comments  to  Mayor  Whaley  or  Mr.  John  M.  Rawlina,  City  Coundhnan,  City  HaN.  3921  Church  Street.  Clarkston,  Georgia  30021. 


Illinois (V);  Antxx^h,  Lake  County.. 


Madiaon  Couity  (unincorporated     Flnt  River 100  feet  upstream  of  center  of  Hobbs  Island  Road 

100  feet  west  of  west  end  o4  Sneed  Avenue 

Brier  Fork  Flnt  River - 50  feet  downstream  of  OkJ  Dam 

too  feet  upstream  of  center  of  Mooras  tM  Road 

Beavardam  Creek 100  feet  downstream  of  U.S.  Highway  231/431 

Indnn  Creek SO  feet  upstream  of  center  of  Southem  Railway  Bridge.. 

Intersectton  of  Creek  arxj  center  of  State  Route  72 


•578 
•585 

'675 
'692 
'718 
'616 
'669 


Sequoil  Creek „ Just  upstream  Stale  Route  173, ," 

Just  downstream  Highview  Driva 

Just  upstream  Higtiview  Drive 

Just  upstream  Tiffany  Road. 

Just  upstream  Cunningham  Oriva 

Atwut  1.2  miles  upstream  Soo  Line  Ralroad- 

Silver  Lake  Drain At  mouth  at  Sequoit  Creek 

About  0.44  mile  upstream  of  mouth __ 

Cross  Lake  Tributary At  mouth  at  Cross  Lake 

AtMut  100  feel  upstream  BrMgawood  Drive .. 


•11 
•11 
•11 

'16 

•25 


•S5 

*eo 

•70 
•75 

•tt 
•11 
•« 

•13 

to 

•» 
•89 

•3S 
•41 

•45 

•50 

'sa 

•62 
•11 
•16 
•21 
•» 
•« 
•37 
•47 
•57 

•at 

•70 
•78 

•78 
•79 


•Ml 
•954 


•741 
•743 
•748 


•813 
•814 


tor 

Sand  oonwnanls  to  HonoraMa  Jamaa 


County  Courthouaa.  HuntavMe,  Alabama. 
Raoord,  Madtoon  Counly,  Courthouaa,  HuntsviHe,  Alabama  35801. 


X 
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SIM* 


CKy/ttMn/counly 


Sowc*  ol  floodkig 


Location 


If  Depth  in 

feet  alxive 

ground. 

'Elevation 

in  teet 

(NGVD) 


Aniioch  Lake  Drain Just  upstream  IHillaide  Avenue „ 

Just  upstream  outlet  for  Lalce  Antioch .. 

CroesLake Shoreline 

Lake  Mwie Shoreline 

Antkxh  Lake - Shoreline 

Lake  Catherine ,. Shoreline 


Map*  availaUe  for 
Sand  oonwnanii  to 


m'ww  iwn  at  the  VMaye 


HtM,  874  Main  Street,  Aniioch.  Ilknoi*. 
J.  HMey.  VMage  Pr**id*nt.  VHaga  of  Anttoch,  Village  HaH.  874  Main  Street  Antioch,  IHinois  60002. 


•749 
•757 
•813 
•742 
•757 
•742 


Baiaalt.  Vflage.  Cook  and  Du 
Page  Couilias. 


West  Branch  Ou  Page  River Upstream  Army  Trail  Road .. 


Brewster  Creek.. 
Country  Creek.... 


Downstream  Shick  Road . 

Upstream  Illinois  Central  Gulf  Ralroad 

Upstream  of  the  upstream  txxjndary  of  Wayne  Grove  Forest  Preserve 

Upstream  Corporate  Limit* „ 

Downstream  Corporate  Limit* 

Upstream  State  Route  59 

Approximately  SCO'  upstream  from  confhjence  of  Courttiy  Creek  to 
West  Branch  Du  Page  River. 

Approximately  2.000'  dowtfstream  of  Steams  Road _ 

Upstream  of  Steams  Road 

Upstream  of  BrooksMe  Drive 

Downstream  of  Devon  Avenue '.. 


(for 
Send  consiMniB  10 


at  the  BarHelt  Vilage  HaH.  228  South  Mtin  Street.  Bartlett.  Illinois 

RkiiKd  a  Baiz.  VMm*  PrasklMil  of  SartaB.  228  South  Main  Street  Bartlett  lllinots  60103. 


•738 
•742 
•746 
•753 
•759 
•774 
•786 
•749 

•753 
•788 
•773 
•782 


(V),  Blun*,  Sooa  County Wolf  Run  Creek Ju*t  downstream  of  Rockwood  Street  arxl  approximately  420  feet  *460 

downstream  of  corporate  limit*. 

Approximately  130  feet  downstream  of  State  Route  100 ^472 

•    Ju«t  upstream  of  State  Route  100 „..  ^473 

Just  downstream  of  ttw  eastern  corporate  limits ^481 

for  inspection  at  the  VHaya  Hal.  Bkrffs.  IHinois. 

Sand  comnant*  to  HonoraUa  OrvOa  L  OattMid.  Vlage  PreaMent  VWage  of  Bkiffs.  ViNage  HaH.  Bkjffs,  IHinois  62621. 

- (V).  Uverpoct  Fiiton  County Illinois  River Entire  length  of  community  ak>ng  Illinois  River *455 

Mipa  avaiable  at  Wage  Ctarti's  Office,  Liverpool.  IMnon. 

Sand  commentt  to  HonoraMe  John  Barton,  VMage  PreiUent  VHIage  of  Liverpool.  P.O.  Box  182.  Liverpool.  IINnois  61 543. 


(Q.  Waukagan,  Lake  County.. 


Oes  Plairws  River At  southern  Corporate  limits  (atxxjt  2,700  feet  downstream  of  un-  '660 

named  road). 

About  700  feet  upstream  of  SL  Save  Monastery  foottxidge  over  Des  '661 
Plaines  River. 

Suburban  Country  Chi>  Tributary..  At  southern  corporate  limits *665 

Just  downstream  of  Shirley  Drive •666 

Just  downstream  of  Chicago  and  North  Western  RaHroad „ •668 

Bun  Creak. About  980  feet  downstream  DeWoody  Avenue *853 

Just  upstream  DeWoody  Avenue *6S9 

Just  downstream  Beach  Road •863 

Just  upstream  Beach  Road *669 

About  500  feet  upstream  Beach  Road ^670 

North  Shore  DHch Just  upstream  of  Montesano  AverHje  and  about  200  feet  west  of  '648 

Western  Avenue. 

Just  upstream  Blanchard  Road •651 

About  2.450  feet  upstream  Blanchard  Road '654 

Waukagan  Rk«r Just  upstream  Glen  Hora  Avenue '651 

Approximately   ISO  feet  upstream  Commonwealth  Edison  Access  '653 

Road. 

Just  dO¥»nstream  Sunset  Avenue '656 

Lake  Mnhigan Shorelirw  affecting  City  of  Waukagan '584 

Mapa  avaiaMa  for  inspedton  at  the  Oly  Clark's  Otftee  and  Plannkig  Commisaton.  Murvdpal  BuiUing.  106  North  Utna,  Waukegan.  Illinois. 
Send*  conimer^s  to  Honorable  WBam  Morria.  Mayor.  Oty  of  Waukegan.  Municipal  Bulking,  106  North  Utica.  Waukegan.  IHinois  60065. 


(T).  Cayuga  VemtMon  County .. 


About  2.200  feet  downstream  easier  corporate  Nmita.. 
At  upstream  corporate  Kmits 


•498 
•501 


Mapa  avaiaUe  tor  inspecton  al  Ihe  Town  Hal.  Cayugh,  !r>&ina. 

Send  comments  to  HorKxable  Otto  Juick,  Jr..  Mayor.  Town  of  Cayuga.  P.O.  Box  33.  Cayuga.  Indiana  47928. 


tkir 
Sent  comments  to 


(T),  Newpcrt  VermMon  County ....  Little  Vermilion  River Just  upstream  of  the  IMissouri  Pacifk:  RaikxMd 

About  650  feet  upstream  from  the  upstream  corporate  limit .. 

at  the  Newport  Fntwuae,  P.O.  Box  65,  Newport  Indiana. 

Rck  Youmans,  Preaidem  of  the  Town  Board,  Town  of  Newport  Newport  Firehouse,  P.O.  Box  65.  Newport  Indiana  47966. 


'494 
•499 


KenbjGlQf» 


Unincorporated  areas  of  Boone 
County. 


nfffTS  avaaana  lor  ■npecaon 


Of*)  River Just  upstream  of  Gunpowder  Creek.. 

Just  upstream  of  Amokj  Creek 

Just  upstream  of  Wodper  Creek 

Just  upstream  of  Wdson  Creek 

Just  upstream  of  Sand  Run 

Just  upstream  of  Muddy  Creek 

at  Boone  County  Courttiouse.  Buktng  No.  9,  Union  Square,  Burlington.  Kentucky  41005. 


•481 
483 
•486 
•489 
•491 
•493 


Send  comments  to  Judge  Bnca  Ferguson.  Boone  County  Courthouse.  P.O.  Box  266,  or  Mr.  Conrad  Tot>erate.  Buiktng  Inspector.  Boone  County  Courthouse.  P.O.  Box  193.  Burlington. 
Kenkcfcy  41005. 
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Proposod  BaM  (IOO-Ymt)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


trxialion 


fOepthin 
feelalxive 

ground. 

'Elevatnn 

in  teat 

(NGVD) 


Kentucky.. 


City  of  Paris.  Bourtxw  County Stoner  Creek.... 

Houston  Creek. 


Just  upstream  of  Ubuisville^KXJ  Nashvile  Railroad „ 

Just  upstream  of  t^orth  Main  Street  (U.S.  Highways  68  and  460) . 

Just  upstream  of  Lilleston  Avenue 

Just  downstream  of  Georgetown  Road 

Just  downstream  of  U.S.  Highway  27 

Just  upstream  of  Lexington  Road  (U.S.  Highways  27  and  68) 


•795 
•797 
•798 
•807 
•818 


Maps  available  for  inspectkm  at  City  Hall.  800  Pleasant  Street  Paris.  Kentucky  40381. 

Send  comments  to  Mayor  Castle  or  Mr.  Douglas  Taykx.  City  Manager.  City  Hall.  BOO  Pleasant  Street  Paris.  Kentucky  40361. 


Mk:f)igan (T).  Hastings.  Barry  County Tfiorriapple  River Western  corporate  imits 

About  3.800  feel  downstream  River  Road .. 

Just  upstream  McKeowin  Road 

About  850  feet  upstream  Clurleton  Road... 
Fan  Creek Dowrfstream  corporate  limits.. 


Atxxjt  760  feet  upstream  Campground  Road  (downstream  croasing) .. 
About  100  teet  downstream  Campground  Road  (upstream  crossing) .. 
About  5.330  feet  upstream  Campground  Road  (upstream  crossing).... 

Maps  avalabto  for  inspectk)h  at  tfie  Township  Hall.  3853  South  Broadway,  Hastings,  Mntiigan. 

Send  comments  to  Honorat>le  Richard  Thomas,  Township  Supervisor.  Township  of  Hastings.  Townsf)ip  Hall.  3853  South  Broadway.  Hastings.  liiicNgan  49058. 


•785 
•793 
•799 
•803 

•813 
•831 
•841 

'844 


(T)  Ypsilanti,Washter)aw  County..  Huron  River.. 


Paint  Creek .. 


Just  upstream  RawsonvHIe  Road „ _ 

Just  downstream  of  Ford  Dam 

Just  upstream  of  Ford  Dam _.__ 

Approidmately  2.600  feet  downstream  of  La  Forge  (toad.. 

Just  downstream  of  Le  Forge  Road 

Just  dowratream  of  of  ConraH 

Approximately  500  feet  upstream  of  Supertor  Road 

Just  upstream  of  Bemis  Road.. 


Approximately  600  feet  downstream  of  retentkm  pond  wair.. 

Just  upstream  of  retention  pond  weir _. 

Just  downstream  of  Interstate  94 „ 

Approximately  1.800  feet  upstream  of  Intarstate  94 

Just  downstream  of  Mnhigan  Avenue 

Just  upstream  of  Mictiigan  Avenue . 


West  Branch  of  Paint  Creek.. 

Ford  Lake 


About  900  feet  upstream  of  Cobble  Oraak  Road.. 
Approximately  300  feet  upstream  of  Bemis  Road.. 

About  200  feet  downstream  of  Merritt  Road..- 

About  500  feet  upstream  of  Merritt  Road 

Shoreline  in  Township  of  Ypslanii 


•654 


•704 
•707 

•Tie 

•720 
•883 
*736 
•74« 
•7S0 
•755 
•7SS 


•710 
*7« 


Maps  avaHable  for  inspectk>n  at  tfie  Township  Hall.  7200  Huron  River  Drive.  Ypsilanti,  tiNcliigan. 

Send  comments  to  Honorable  Astor  J.  Wallace.  Township  Supervisor.  Township  of  Ypsilanti.  Township  Hall.  7200  Huron  River  Drive.  Ypsilanti.  Michigan  48197. 


Minnesota Northfiekl  (City).  Ree  County Cannon  River 100  feet  upstream  from  center  of  Second  Skeel  Bridge . 

100  feel  upstream  from  center  of  Fifth  Street 

50  feet  upstream  from  center  of  State  Trunk  Hqhway  3 .. 
Maps  available  tor  inspectkjn  at  801  Washington  Street  Northfield.  Minnesota. 

Send  comments  to  Honoralile  Arnold  Nelson.  801  Wastiington  Street  Northliek).  Minnesota  55057. 


'904 
•913 
•916 


Minnesote (C)  Princeton,  Mille  Lacs  and 

ShertHime  Ckxjnties. 


Rum  River „„ About  2.3  mles  downstreem  State  Highway  95.. 

About  300  feet  upstream  of  Stole  Higtiway  95.... 

About  0.9  mie  tpstream  of  State  Highway  95..... 
West  Branch  Rum  River At  nwuth 


Just  upstream  of  U.S.  Highway  169  Bypass 

About  0.5  mle  upstream  of  U.S.  Highway  169  Bypass .. 

Maps  available  at  the  Offk»  of  the  (3ty  Oeik.  City  HaH.  206  South  Fifth  Avenue,  Princeton,  Minnesote. 

Send  comments  to  Honorable  Richard  L  Anderson,  Mayor,  C^  of  Princeton,  Cit^  Hall,  206  South  Fifth  Avenue,  Princeton,  Minnesote  55371. 


•961 


•972 


Missouri (C)  Novinger,  Adair  County Davis  Branch About  1.100  feet  downstream  of  Second  Skael. 

Just  dowrtstream  of  Secorx)  Street 

About  2.800  feet  upstream  of  Missouri  Avenue... 
Maps  available  lor  inspection  at  tfie  Citti  Hall.  P.O.  Box  277.  f^ovinger.  Missouri. 

Send  comments  to  Honorable  Juanita  Sommers,  Mayor.  C^  of  Novinger.  City  Hall,  P.O.  Box  277,  Novinger,  Missouri  63559. 


•782 
•785 
•779 


Missouri (C)  SulHvan,  Franklin  and 

Crawford  Counties. 


Wmsel  Creek... 


About  1.200  teet  downstream  of  County  Highway  AF_ 

Just  downstream  of  County  Highway  AF 

Just  downstream  of  Elmont  Road 

Just  upstream  of  Elmont  Road 


Maps  available  lor  inspectkjn  at  the  C:ity  HaU,  210  Wastiington  Avenue,  Sullivan,  Missouri. 

Send  comments  to  Honorable  Charies  Strauser,  Mayor,  City  of  Sullivan,  City  HaH,  210  Washington  Avenue,  SuMvan,  Missouri  63060. 


•904 
•907 


•M4 


New  Jersey CaWon,  Borough,  Hunterdon 

County. 


South  Branch  Rariten  River Downstream  Corporte  Limite.. 

Upstream  CaKfon  Dam 

Upstream  Corporate  Lknite 

Maps  available  at  Borough  Oerk's  Office,  Municipal  Building,  Main  Street  Califon,  New  Jersey. 

Send  comments  to  Honorable  Marie  Koch,  Mayor  of  Califon,  P.O.  Box  354,  Califon,  New  Jersey  07830. 


•456 

•488 
•474 


I 
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PropoMd  Bmt  (IOO-Ymt)  Flood  Elovatloink-Gontinued 


Oly/i 


lOMi/oounly 


Source  o<  floodkig 


Locrtofi 


#Depthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


New  Yor1(.. 


Church  vNle,  VWeQe,  Monroe 
County. 


BiK*  Creek. 


Downstreem  Corporate  Lknilt.. 
Upstream  ol  Conrail.. 


Upstreem  of  East  Buffalo  Street 

Upstream  of  Bangs  Road 

Upstream  Corporate  Umits  (extended) .. 


•999 

•S67 
•571 
•572 


Send  conwTwnli 


at  ViNage  Hal.  9  E.  Buliato  Street.  Churchvile,  New  YcrtL 
•0  HonoraUa  Joeeph  Cair.  >..  Mayor  of  Churchvile.  9  E.  Buffalo  Street.  ChurchvOe,  New  Yorli  14428. 


New  Yor1[....„....... 


Depew.  VHaga,  Erie  County Sca)eq>»d»  Creek.. 


Cayuga  Creek.. 


North  Branch  Scajaquada  Creak . 


Downstream  Corporate  Limits 
Confluence  of  North  Branch 
Grant  Avenue  (Upstream).... 

Upstream  Corporate  Limits 

Downstream  Corporate  Limita 

Borden  Road  (Upstream) 

Transit  Road  (upstream) 

Upstream  Corporate  Limits 

Confluence  with  Scajauada  Craek 

French  Roed  (Upsfream) 

Cokxiy  Road  (Upstream) 


'^miiiniiafii  Cteek.. 


•650 
•867 
•675 
•686 

•629 
•636 
•645 
•651 
•667 
•877 
•679 


Maps  available  at  the  VWage  clerk's  oflkM.  Muracipal  Bukfng.  85  Manitou  Street.  Depew.  New  York. 

Send  comments  to  Honorable  Roger  Priuazak.  Munk:ipal  Buiding.  85  Manitou  Street  Depew,  New  York  14043. 


New  York.... (.aRoy.  Wage.  Qenessee  County  Tributary  to  Mud  Creek.. 


Downstream  C^orporate  Limits ^870 

Upstream  Orcfiard  Place *875 

Access  Road „.! •878 

Upstream  East  Avenue •878 

Ufistream  South  Avenue _ •888 

South  StreeL _ •892 

Upstream  Corporate  Limits »  •894 


Send  oomments 


at  the  Village  Hal.  LeRoy.  New  York, 
to  Honorable  Robert  E  Yacuzzo.  Mayor  of  LeRoy.  VVage  of  Lafk>y,  3  West  M^  Street,  LeRoy.  New  York  14482. 


New  York.. 


Send  cornmants 


RKl*.  Town.  Monroe  County Black  Graak _ (downstream  Corporate  Limits '544 

Upstream  Burnt  MiH  Road ^555 

Upstream  Interstate  Higfiway  490  (upstream  crossing) ^560 

,  Upstream  Bangs  Road '571 

Ufjstream  Corporate  Limits ^573 

at  Town  Halt.  8  South  Main  Street.  awchvUle.  New  Yorit 

to  Edgar  Moore.  Superaiaor,  Town  o(  Riga.  Town  Hrt.  8  Sou«  Main  Street.  ChurchviRe.  New  York  14426.  ' 


New  Yoik.. 


Send  oomments 


Waterloo.  Vilage.  Seneca  County.  Seneca  Rtver Upstream  Gorham  Street 

North  Branch  upstream  of  Washington  Street.. 

Downstream  Locust  Street 

Upstream  Corporate  Limits - 

at  the  vaaga  Hal.  4  West  Main  Street  Walertoo.  New  York. 

to  Honorable  Marton  DeCicca.  Mayor  of  Waterkio.  P.O  Box  340.  Walertoo.  New  York  13165. 


•432 
•438 


•448 


(Mo.. 


(V).  BralanaM.  Cuyahoga  County..  Lake  Erie Shorelne.. 


•578 


Sand 


available  tor  inspectton  at  the  Offca  of  Jt»  Village  Clerk.  BratenaN  Village  Hall.  411  Bratenahl  Road.  Cleveland.  Ohto. 

comments  to  Honorable  Richard  McKeon.  Mayor.  ViNage  of  Bratenahl.  Bratenahl  Village  Hall.  411  Bratenahl  Road.  Cleveland.  Ohto  44106. 


ONo.. 


(V).  Brooklyn  Heights.  Cuyahoga 
County. 


Send  oommertfs  to  Honorable 


Cuyahoga  River Downstream  corporate  imit _ 

Upstream  corporato  knit... 

at  Ihe  Oflica  of  the  VWage  Clark.  Vilage  Hal.  345  Tuxedo  Avenue.  Brooklyn  Heights.  Ohto. 

Robert  D.  Cuak*.  M^wr.  VMage  of  Brooklyn  Heights.  VMage  Hal.  345  Tuxedo  Avenue.  Brooklyn  Hei^its,  Ohto  44131. 


•596 
•596 


ONo (V).  Cuyatega  HeigMa.  Cuyahoga  Cuyahoga  Hivor About  130  feet  downstream  of  the  Harvard  Deniaon  Viaduct •569 

County.  Just  upstream  of  the  Hanwd  Deniaon  Viaduct. ^590 

About  2.800  feet  upstream  of  Hanrard  Avenue „ •sgi 

of  Stale  Route  21 _ „ '600 

•  About  1 20  feet  upatream  of  confkience  of  Mil  Creek •602 

avaiabia  lor  inapectton  at  the  Oflca  of  the  Vilage  Clark.  Cuyahoga  Heights  Village  HaU.  4863  East  71st  Street  Cleveland.  Ohto. 
Sand  corrmenls  to  Honorabto  Loiis  J.  Bacxa.  Mayor.  Vilage  of  Cuyahoga  HeigMa.  Cuyahoga  Heights  VMage  Hal.  4863  East  71st  Staet  CtovelwKt  Ohto  441»^ 


ONo.. 


tor 

Send  coranwNB  to  Honorabto 


(O.  MtomMiug. 
Cour«y.     , 


at  the  CMy  Hal.  10 
Mark  GiMcn.  CNy 


(jreat  Miami  River.. 


About  1.0  mile  downstream  of  Lirxlen  Avenue.. 
About  1.1  mies  upstream  of  Sycamore  Street  „ 


Sycamore  Creek Confkjenca  wlh  Great  Mtoni  River.. 

About  400  feet  downatream  of  9th  S»eal.. 
Just  downskeaiii  of  I2th  Straal.. 


Sycamore  Craek  Tributary Just  downstream  of  Kereftar  Suae!....*.. 

Just  upstream  of  Kerctwr  Street.. 


Just  downs»eam  of  Richard  Street.. 


•700 
•706 
•704 
•70S 
•740 
•721 
•730 
•747 


First  S»eet  Miamiaburg.  Otto. 

Oty  of  Miamiabuig.  Oty  Hal.  10  North  Rrst  Street  M^rt^urg.  ONo  45342. 


Federal  Register  /  Vol.  45,  No.  180  /  Monday,  September  15, 1980  /  Proposed  Rules 


60951 


Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Sute 


City/town/county 


Source  of  flooding 


Localton 


«Depthin 
feetatx>ve 

ground. 

'Elevalton 

in  feel 

(NGVD) 


ONo.. 


(C),  Shaker  Heights,  Cuyahoga 
County. 


[}oan  Brook.. 


About  100  feet  downstream  corporate  limits - 
About  ISO  feet  upstream  of  FwNI  Road.. 
Just  upstream  of  the  footfarxlge  tocated  230  feet  upstream  of  Coven- 
try Road. 

Just  upstream  ol  dam  near  South  Park  Boulevard 

Just  downstream  of  Itorth  Woodtand  (toad .. 
About  200  feet  upstream  of  North  Woodtand  Ro 
About  150  feet  upstream  of  Shaker  Boulevanl... 

Just  downstream  of  South  Woodland  Road .' 

Just_  upstream  of  South  Woodland  Road . 

About  500  feet  upstream  of  Partdand  Drive 

Just  upstream  of  dam  tocated  660  feet  upstream  of  Parkland  Dri«e„ 

Just  upstream  Lee  Road 

Just  upstream  Andover  Road _ 

About  1.100  feet  upstream  of  AtUeboro  Road 


About  200  feet  ufistream  of  Torrington  Road.. 
About  4,4(X)  feel  upstream  of  Torrington  Road.. 


Maps  available  for  inspectton  at  the  Offne  of  the  City  Clerk.  City  Hall.  3400  Lee  Road,  Shaker  Heights.  Ohto. 

Send  comments  to  Honorable  Walter  Keltoy,  Mayor,  City  of  Shaker  Heights,  CMy  Hail,  3400  Lee  Road.  Shaker  Heights.  ONo  44126. 


•833 
•888 

•897 

•907 
'909 
•916 
'923 
'932 
'937 
'943 
'954 
'963 
'973 
•977 
•995 
•1.022 


Pennsylvania Center,  Township,  Beaver  County   Ofvo  River.. 


Raccoon  Creek... 
Elkhom  Run 


Downstream  Corporate  Limits _ 

Approximately  5,200  feet  upstream  of  downstream  corporato  (mils.. 

Confkience  of  Ekhom  Run 

Upstream  Corporate  Limits.. 


Upstream  side  Beaver  Valey  Eniraaaway .. 

Upstream  Corporate  Limits 

Confkjence  with  Otvo  River 

Downstream  skle  Tank  Road 


Upstream  skle  Private  Drive  (approximately  1,785  feet  upttream  of 
Tank  Road). 

Approximately  30  feel  downstream  confkience  of  Moon  Run 

Approximate^r  40  feet  upstream  of  1st  crossing  of  Vankitk  Road 

Upstream  of  2nd  crossing  of  Vankirtt  Road 

Vankirk  Road  (extended) 

Approximately  1,320  feet  downstream  of  Legislative  Itoute  04074 

Upstream  Legislative  Route  04074 ..._ 

Upstream  1st  crossing  of  Elkhom  Road.. 


Tributwy  A..... 
Shafers  Run.. 


Upstream  2nd  crossing  of  Elkhom  Road.. 

Confkience  of  Shafers  Run 

Upstream  Temple  Road.. 

Approximately  130  feet  upstream  Ctiapel  Road .. 

Confluence  with  EMxxn  Run 

Upstream  Private  Drive .. 


Approxknately  190  feet  upstream  Tenvto  Road .. 

Confkience  with  EHcfiom  Run _ 

Upstream  side  Private  Drive „ 

Confluence  of  Tributary  B.. 


Tributary  B 

Tributary  C 


Approximately  400'  downstream  of  Slate  Itouto  51.. 
Confluence  with  Shafers  Hun _ 


Approximately  785'  upstream  of  confknrtoe  with  Slialers  Run.. 
Confluence  with  Shafers  Run 


North  Branch,  Moon  Run„ 


South  Branch,  Moon  Run.. 


Approximately  970'  upstream  of  confluence  with  Sfiaiets  Run.. 

Apixoximately  130*  upstream  Woodland  Drive 

Approximately  815'  downstream  of  Private  Dfine.. 
Upstream  of  Private  Drive.. 

Upstream  of  Chapel  Road 

Approximately  1 ,800'  upstream  of  Ctiapel  Road .... 
Approximately  535'  downstream  of  Ctiapel  ftoad .. 

Approximately  BOO'  upstream  of  Chapel  Road 

Downstream  of  Private  Road > 

Upstream  of  Poplar  Avenue . 


Tributary  D.. 


LogtownRun. 


Approximately  1 ,075'  upstream  of  Poplar  Avenue.. 

Confluence  with  South  Branch  Moon  Run 

Downstream  of  Poplar  Avenue 

Upstream  of  Private  Drive 

Approximately  1,020'  upstream  of  Private  Drive 

Confluence  «nth  Tritxrtary  E . 
Upstream  of  Academy  Drive.. 


Tributary  E.. 


Approximately  1,425'  upstream  of  Academy  Drive 

Approximately  0.56  mile  upstream  of  Academy  Oive .. 
Confluence  with  Logtown  Run .. 


Downstream  of  Ist  Private  Drive .. 

Upstream  of  1st  Private  Drive 

Downstream  of  2nd  Private  Drive 

Upstream  of  2nd  Private  Drive 

Approximately  470'  upstream  of  2nd  Private  Drive  „ 

Maps  available  at  ttie  Center  Townsliip  Buikfing,  Alkjuippa,  Pennsylvania 

Send  comments  to  Honorable  Joseph  Yezzi,  Chairman  of  Ihe  Center  Board  of  Supenisors,  224  Center  Grange  ftoad,  Aliquippa,  Pennaylvania  15001. 


•702 
•703 
'706 
'706 
'760 
'767 
'706 
'706 
'733 

•750 

•840 

•852 

•671 

'893 

'910 

'927 

'945 

•960 

•977 

'1,004 

'985 

'1,010 

'1,054 

'960 

•997 

•1.017 

•1,031 

•1,017 

•1,038 

•1.015 

•1.040 

•1.069 

'883 

■899 

'945 

'974 

'1.003 

•1.013 

•1.051 

•1,066 

'1,083 

•1,043 

•1,066 

•1.075 

•1.101 

■968 

■1.026 

'1.051 

'1.102 

•969 

•968 

•1.011 

•1.018 

•1,037 

•1.040 


Pennsylvania North  Catasauqua.  Borough, 

Northampton  County. 


Lehigh  River Downstream  Corporate  Limits.. 

Upstream  Eugene  Street 

Upstream  Corporate  Limits.. 


\ 


•260 
•264 
•288 


60952  Federal  Regirter  /  Vol  45.  No.  180  /  Monday.  September  15, 1980  /  Proposed  Rules 


(IOO-Ymt)  nood  EI*vatlon»-Continued 


C%/lewn/eaunly 


Soufos  of  KoodbiQ 


Locaflon 


#Oepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Ctwugue  Craek. Downstream  Corporate  Umils.. 

Upstream  Private  Farm  Road... 
Upstream  Private  Road.. 


Upstream  Corporate  UmHa.. 


*303 

•312 
*320 
'326 


Map*  avaMble  at  the  Borough  Hal.  Fourti  and  Arch  Strega.  North  Catasauqua.  Pennsylvania. 

Sand  comments  to  Honorable  Qeoflray  M.  aiDonnell,  Coundl  President  of  North  Catasauqua.  1304  Lincoln  Street  North  Cataaauqua.  Pannsytvania  18032. 


Psnnsylvsnic  _ 


RIcMand,  TinmaNp,  Bucka 
County. 


Run.„ 


UddngRun.. 


Confluence  with  Ucklng  Creek 

Upstream  Conrail 

Upstream  South  OW  Bethlehem  Pfte... 

Upstream  State  Route  309 

Upstream  Tiumbauersville  Road.. 


Morgan  Creak.. 


ToNckon  Creak.. 


Approximately  1.800'  upstream  of  confhjanca  with  ToNckon  Creak .. 

Downstream  Erie  Road 

Upstream  Corporate  Limit „ „ 

ConfhjerK»  with  Tohickon  Creak 

Upstream  State  Route  313 

Upstream  Conrail 

Upstream  South  Ok)  Bethlehem  Pike 

Upstream  State  Rofle  390 _ 

Upstream  Schoirs  Sdxxjl  Road 

Upstream  Corporate  Limits.. 


Approximately  3.200'  downstream  of  Erie  Road 

Upstream  State  Route  212 _.... 

Approximatety  4,000'  upstream  of  State  Route  212 . 


Maps  availaUe  at  the  Richland  Muradpal  Buiktng.  1328  CalMomia  Road.  Quakenown.  Pennsylvania. 

Send  cemmenls  to  Honorable  Aiec  Jamiaaon.  Chainnan  of  the  Richland  Bowd  of  Supenrisors,  R.D.  4,  Quakenown.  Pennsytvania  18951. 


'489 

'493 

•497 

♦500 

'504 

*486 

•491 

•493 

•485 

•486 

•492 

•496 

•496 

•502, 

•509 

•485 

•490 

•493 


Siraban.  Towrvhip.  Adams 
County. 


Rock  Creek _ Downstream  Corporate  Limts 

State  Route  116  (Upstream) 

U.S.  Business  Route  15  (Upstream).! 

Approximately  3,500'  upstream  of  Boyds  Scttool  Road . 
Rock  Creek  Trteitary  1 Confluence  wth  Rock  Creek 

State  Route  118  (Upstream) , 

Natural  Springs  Road  (Upstream).. 


Approximately  2.400'  upstream  of  Natural  Springs  Road... 

Rock  Creek  Tributary  2 Confluence  with  Rock  Creek 

Approximately  1.300'  downstream  of  Legislative  Route  01040.. 

Legislative  Route  01040  downstream  skle _. „ „ 

Rock  Creek  Tributary  3 Confluence  with  Rock  Creek 

Put  Road  (Upstream).. 


PkmRun... 


Approximately  t.BOO'  upstream  of  Put  Road.. 

Dowrwtream  Corporate  Limits 

State  Route  116 


Maps  available  at  the 
Sand  continents  to 


Approximately  2.00a  upstream  of  Stale  Route  116 

Approximately  800'  upstream  of  Rocky  Grovo  Road  extended.. 
o<  Mr.  Waanar.  Township  Secretary,  Weaners  Road,  Gettysburg.  Pennsylvania. 
Emery  Stmt.  Chairman  of  the  Straban  Board  of  Supervisors.  R.D.  2,  New  Oxford.  Pennsylvania  17350. 


•461 
•479 
'483 
•490 
•462 
'474 
'486 
•498 
•481 
•492 
•502 
•491 
'506 
'590 
•483 
•487 
•501 
•526 


South  Carolina.. 


aiy  of  Hanahan.  Berkeley  County  AflanVc  Ocean.. 


Akxig  Goose  Creek  just  upstream  of  North  Rhott  Avenue •ll 

Atong  Turkey  Creek  just  upstream  of  Murray  Avenue •ll 

Atong  Unnamed  Tributary  to  Goose  Creek,  just  downstream  of  Yea*  •1 1 
mans  Hall  Road. 


Maps  avatebie  lor  inspectton  at  CHy  Hal.  1255  Yeamans  HaR  Road.  Hwiahan,  South  Carolina  29410. 
Send  comments  to  Mayer  MMams  or  Mr.  Can  Davis.  CHy  Administrator.  City  Hal.  1255  Yeamans  Hal  Road. 


HHiahan.  South  Caroftia  29410. 


South  Carobia 


Just  upstream  of  Newington  Boulevard .. 


..., Town  of  SuramervHe.  Dorchester    SawmiN  Branch 

County. 

Just  upstream  of  State  Highway  165 ... 

Just  upstream  of  Ricfiardson  Avenue .. 
Maps  avaiiable  lor  mspectnn  at  Town  Engineer's  Office.  Town  Hal.  104  Civic  Center,  SummervHle,  South  Carolina  29483. 
Send  comments  to  Mayor  Myars  or  k*.  Jeay  Blackwal.  Town  Engineer.  Town  Hal.  104  Civk:  Center,  Summerille.  South  Carolina  29483. 


•31 


•39 
•48 


Badle  Ground  (Town).  Ctwk 
County. 


Sand  comments 


Wooden  Creek. 25  feet  upstream  of  interseclMn  of  Wooden  Creek  and  East  A  Street.. 

25  feet  upstream  of  intersectton  of  Wooden  Creek  and  142nd  Avenue 
at  Town  Hal.  400  East  Main.  BatUe  Ground.  Washington. 

to  the  HoncraUe  Everett  A.  Eaton.  Mayor.  Town  of  Battle  Ground.  Town  Hal.  P.O.  Box  233,  Battle  Ground.  Washkigton  98604. 


•287 
•293 


Wisconsto. 


(C).  Brifcm.  Cahjmet  County Unnamed  Ditch.. 


Just  upstream  of  downstream  corporate  limit .. 


Alien's  Ditch Just  downstream  of  west  Ryan  Street.. 

B*»<*  Creek „ Just  upstream  of  South  Main  Street.. 

_  At  upstream  corporate  limit 

Spring  Craek Just  upstream  of  Sunset  Drive- 


Send  comments 


About  0.18  mile  upstream  of  South  Glenview  Avenue . 

Just  upstream  of  South  Main  Street 

'  Just  upstream  of  East  Water  Street 

At  upstream  corporate  limits 

lor  invecton  at  the  City  dark's  Oflice.  City  Hal.  130  Cakjmet  Street  Brilion.  Woconsin. 
to  Honorable  Clarence  Wolf,  Mayor.  City  of  BriKon.  City  Hal,  130  Cakimet  Street  Brilion.  Wisconsin  54110. 


•814 
•814 
'810 
•812 
'810 
•817 
•819 
•823 
'825 
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fiOKSS 


Proposed  Bas*  (100-Year)  Flood  Elevatloii*— Continued 


CHy/town/counly 


Source  of  floodNig 


Location 


#Dapmin 

(pet  above 

grtsund. 


in  teat 
(NGVD) 


(V).  Combined  Locks.  Outagamie 
County. 


Fox  River Downstream  corporate  limit.. 


Gamers  Creek.. 


Dowratream  face  of  Comtiined  Locks  Dam„ 

Upstream  face  of  Combined  Locks  Dam 

Downstream  face  of  Little  Chuto  Dam 

Upstream  face  of  Little  Chuto  Dam 

Mouth  at  Fox  River 


Just  upstream  of  State  Street  biMga. 


Just  downstream  of  Park  Street  brklge^ 


Maps  available  for  inspectton  at  the  Village  Cterti's  OffKS.  Village  Hall.  405  Wallace  Street  Combined  Locks.  Wisconsin. 

Send  comments  to  Honorable  David  Pennings,  Village  Presklent  VHIage  of  Combined  Locks.  Village  Hal,  405  Walaca  Street  Combined  Locks.  Wisconain  54113. 


Wisconato (Uninc.)  Dodge  County flock  River... 


Sinnisaippi  Lalta.. 


Just  upstream  State  Highway  60 

About  2.200  feet  u(»tream  fnxn  State  llt^iway  60  at  CKy  of 

corporate  limits. 
Just  upstream  County  Highway  S 


About  2  mies  upstream  County  llghwayS 

About  2.25  mies  upstream  CSounty  Highway  S  at  Qly  of  Hortoon  cor- 


Entire  shoreline  wittiin  county 

Fox  Lake Entire  shorefme  witfiin  county 

Beaverdam  Lake Entire  sfwrelne  wnittiin  county 

Crawfish  River Just  upstream  of  county  txxndary 

About  2.1  mies  upstream  from  county  boundary  at  Oty  of  Cokimbus 

corporate  Nmlt 
Just  downstream  from  Chfc^o  Mlwaukee^  Paul  and  Padlic  (WI- 

road. 
About  0.4  mie  upstream  from  CWcigo  Mlwaukae  St  Paul  wd  PadKc 
Ralroad  at  City  of  Cokimbus  corporate  imits. 

Just  upstream  from  U.S.  Highway  151  bypass 

Just  downstream  State  Highway  73  at  county  boundary 

East  Branch.  Rock  River Just  upstream  from  lulayvMe  extratanttoiial  tmits.... 

About  2  mies  upstream  from  MayvMe  corporate  iml.. 
Just  downstream  from  Gil  Road 


About  0.3  mIe  downstream  from  VMage  of  Theresa  corporate  hnR 

Just  downstream  fnxn  Village  of  Theresa  corporate  imit 

Maunesha  River Alxxjt  0.34  mile  upstream  from  State  Highway  19 

About  1.6  miles  upstream  from  State  Highway  19  at  county  boundary- 

Silver  Creek Just  upstream  from  City  of  Watertoiwi  corporate  innHs 

Just  upstream  from  U.S.  Highway  16 

About  0.25  mIe  upstream  from  U.S.  H^hway  16 

Davy  Creek About  1.16  miles  downstream  from  Uncoki  Road..„ 

Just  downstream  from  State  llgtiway  67 


Maps  available  for  inspectkxi  at  tfie  Dodge  County  Offue  BuiMing.  Juneau,  Wisconsin. 

Send  comnwnte  to  Honorabto  H.  J.  Kreutzmann,  Chairman  of  the  County  Board.  Dodge  County  Courthouse,  Juneau.  Waconsin  53039. 


(V).  Littte  Chute,  Outagamie  Fox  River Downstream  < 

County.  Just  downstream  Combined  Locks  Dam.. 

Just  upstream  Contoined  Locks  Dam  „„ 

Just  downstream  Littte  Cliute  Dam 

Just  upstream  Littte  Ctiute  Dam _ 

Upstream  corporate  Kmite 

at  Village  Ctork's  Office,  Village  Hall.  P.O.  Box  163,  Littte  Chute,  Wisconsin. 


•660 
*661 
•677 
•660 
•692 

*aao 

•664 

•672 


•848 
•860 

•857 
••57 
•858 

•857 
•892 
•873 
•B23 


•831 

•832 

•834 
•836 
•922 
•923 

•926 
•931 
•932 
•792 
•796 
•813 
•817 
•817 
*649 


•666 

•661 
•677 


Maps  availat)te  for  i 
.  Send  comnwnte  to  Honorabto  Edward  H.  Spierings,  Village  Presklent  Village  of  Littte  Chute,  VHIage  Hall.  P.O.  Box  163,  Littte  (3iute,  Wisconsin  54140. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  August  28, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  8D-Z8191  Filed  9-12-60:  8:45  am] 
BIUJNG  CODE  6718-03-M 


44CFRPart67 
[Docket  No.  FEMA-5818] 

Revision  of  Proposed  Fiood  Elevation 
Determinations  for  tlie  City  of  Daphne, 
Baldwin  County,  Ala.,  Under  the 
National  Flood  insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 


ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year]  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Daphne,  Alabama. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 


elevations  published  at  45  FR  31439  on 
May  13, 1980  and  in  the  Eastern  Shore 
Courier,  published  on  or  about  May  1, 
1980,  and  May  8, 1980,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
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of  local  circulation  in  the  above-named 
community. 


ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  Daphne,  Alabama. 

Send  comments  to:  Honorable  Victor 
A.  Guarisco,  Mayor,  City  of  Daphne, 
P.O.  Drawer  400,  Daphne,  Alabama 
36526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  Room 
5148,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Revised 
proposed  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  City  of  Daphne,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  modified  elevations  are  in  the 
area  between  Campbell  Swamp  and  the 
citys'  southern  corporate  limit,  within 
approximately  350  feet  of  the  Mobile 
Bay  Coast.  The  eastern  boundaries  of 
Zone  V15,  elevation  14  feet  and  Zone 
A12,  elevation  12  feet,  were  moved 
approximately  200  feet  inland.  For 
further  clariflcation  of  the  areas  affected 
be  these  modified  elevations  refer  to  the 
maps  located  at  the  above  mentioned 
address. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued:  August  28, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administratcr. 

|FR  Doc.  80-283Se  Filed  9-12-80;  8:45  am| 
1UJN0  COOe  S71S-03-M 

COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1010  and  1060 

Civil  Rights  Program  Requirements  of 
CSA  Grantees;  Civil  Rights  Regulations 

agency:  Community  Services 

Adminstration. 

ACTION:  Proposed  rule. 

summary:  The  Conununity  Services 
Administration  is  proposing  specific 
amendments  to  Part  1010  Civil  Rights 
Program  Requirements  of  CSA  Grantees; 
Civil  Rights  Regulations,  45  CFR  1010 
published  at  44  FR  70145  on  December  6, 
1979  as  a  Final  Rule,  in  order  to 
implement  Title  IX  of  the  Education 
Amendments  of  1972  as  amended,  20 
U.S.C.  1681  et  seq.,  which  prohibits  with 
certain  exceptions  descrimination  in 
Federally  assisted  education  programs 
or  activities  on  the  basis  of  sex.  CSA 
has  determined  that  this  proposed 
amendment  is  a  significant  rule  and  as 
such  must  be  published  in  the  Federal 
Register  for  public  comment. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1980. 
ADDRESS:  Send  comments  to  Ms. 
Mosina  Jordan,  Associate  Director  for 
Human  Rights,  Community  Services 
Administration,  1200  19th  Street  NW., 
Washington,  D.C.  20506.  Rm.  500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  Diamond,  Community 
Services  Administration,  Office  of 
Human  Rights,  1200 19th  Street  NW., 
Washington,  D.C.  20506,  phone  no.  (202) 
653-5675:  Teletypewriter  (202)  254-5435. 
SUPPLEMENTARY  INFORMATION:  The 
Community  Services  Administration  has 
determined  that  its  statutory  authority 
under  42  U.S.C.  2971c  et  seq.,  Economic 
Opportunity  Act  of  1964,  as  amended,  is 
sufficiently  broad  to  prohibit 
discrimination  in  Federally  assisted 
education  programs  or  activities  on  the 
basis  of  sex.  Furthermore,  this  statutory 
authority  is  more  inclusive  than  Title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  20  U.S.C.  1681  et  seq.,  and 
will,  consequently,  provide  more 
comprehensive  coverage  than  a  separate 
Title  IX  regulation. 

CSA  requested  guidance  from  the 
Department  of  Justice  (DOJ)  concerning 


the  possibility  of  amending  this  part  to 
include  the  requirements  of  Title  IX  in 
Ueu  of  proposing  a  specific  regulation 
implementing  Title  IX.  DOJ's  Task  Force 
on  Sex  Discrimination,  Office  of 
Coordination  and  Review,  concurred 
with  CSA's  analysis  and  proposed 
specific  amendments  to  this  part  which 
would  make  this  part  consistent  with 
those  regulations  implementing  Title  IX 
of  the  Education  Amendments  of  1972 
(See  45  CFR  Part  86  and  7  CFR  Part  15a). 

CSA  will  only  consider  comments 
which  address  implementation  of  Title 
IX  of  the  Education  Amendments  of 
1972.  20  U.S.C.  1681  et  seq.  through  this 
part. 

In  addition  CSA  is  deleting  subperrt 
1060.4  Resolving  Complaints  of 
Discrimination  in  Employment  Program 
Participation  and  Benefits  Against  CSA 
Grantees  which  inadvertently  was  not 
deleted  when  the  Final  Rule  on  Civil 
Rights  Regulations  was  published  on 
December  6, 1979  in  the  Federal 
Register. 

(Sec.  602,  78  Stat.  530,  42  U.S.C  2942) 
William  W.  Allison, 

Deputy  Director,  Community  Services 
Administration. 

45  CFR  Part  1010  is  amended  as 
follows: 

1.  "Authority"  is  amended  to  read  as 
follows: 

The  provisions  of  this  part  are  issued 
under  Section  602,  623,  603,  223  and 
244(8)  of  the  Economic  Opportunity  Act 
of  1964,  as  amended.  78  Stat.  528,  42 
U.S.C.  2942;  86  Stat.  696,  42  U.S.C.  2971c: 
78  Stat.  530,  42  U.S.C.  2943;  81  Stat.  701, 
42  U.S.C  2837;  Section  602  and  803,  Title 
VI,  Civil  Rights  Act  of  1964,  78  Stat.  252, 
42  U.S.C.  2000d-l;  78  Stat  253,  42  U.S.C. 
2000d-2;  Executive  Order  11764,  28  CFR 
Parts  24  and  50.3;  Education 
Amendments  of  1972,  Pub.  L.  92-318,  as 
amended  by  Section  3  of  Pub.  L.  93-568, 
88  Stat.  1855,  except  §§904  and  906 
thereof;  412  of  Pub.  L.  94-482,  90  Stat. 
2234;  20  U.S.C.  §§1681, 1682, 1683. 1685, 
1686. 

§1010.1-1    [Amended] 

2.  Section  1010.1-1  is  amended  to  read 
as  follows: 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d  et  seq.;  Section  623  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  42  U.S.C.  2971c;  and  Title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  20  U.S.C.  §§1681, 1682, 
1683, 1685,  and  1686.  to  the  end  that: 
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3.  Section  lOlO.l-l(b)  is  amended  to 
read  as  follows: 

*  *        *        *  -     * 

(b)  No  person  on  the  groimd  of  sex  be 
excluded  from  participation  in.  or  be 
denied  the  benefits  of.  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  any 
prograin  or  activity  receiving  assistance 
under  the  Economic  Opportunity  Act  of 
1964,  as  amended. 

§1010.1-3    [Amended] 

4.  Section  1010.1-3  is  amended  by 
adding  a  new  paragraph  (n)  as  follows: 

(m)(7)*  *  *: 

(n)  Title  DC'  means  Tide  IX  of  the 
Education  Amendments  of  1972.  Pub.  L. 
92-318.  as  amended  by  Section  3  of  Pub. 
L.  93-568.  88  Stat.  1855  and  Section  412 
of  Pub.  L.  94-482.  90  Stat.  2234  (except 
Sections  904  and  906  thereof):  20  U.S.C. 
§§  1681, 1682, 1683, 1685. 1686. 

§1010.10-1    [Amended] 

5.  Section  lOlO.lO-l(b)  is  amended  to 
read  as  follows: 

*  •        *        •  '     * 

(b)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  any  ' 
program  or  activity  receiving  assistance 
under  the  Economic  Opportunity  Act  of 
1964.  as  amended. 

§1010.10-3    [Amended] 

6.  Section  1010.10-3(e)  is  amended  to 
read  as  follows: 

***** 

(e)  Enforcement  of  Tide  VI.  Section 
623  of  the  Economic  Opportimity  Act  of 
1964.  as  amended,  Title  DC,  and  thiS  part 
with  respect  to  covered  employment 
practices  shall  not  be  superseded  by 
state  and  local  merit  systems  relating  to 
the  same  grantee. 

§1010.20-2    [Amended] 

7.  Section  1010.20-2(a)(6)  is  amended 
to  read  as  follows: 

***** 

(a)  *  *  * 

(6)  A  comprehensive  self-analysis, 
which  shall  include  a  comparison  of  the 
provision  of  benefits  and  services  on  the 
basis  of  race,  sex,  and  national  origin  as 
to  the  eligible  racial,  sexual,  and 
national  origin  population.  This  analysis 
shall  also  include  a  comparison  of  the 
grantee's  employment  by  race,  sex  and 
national  origin  characteristics  of  the 
relevant  workforce.  Where  significant 
disparities  are  found,  the  recipient  shall 
determine  the  reasons  and,  if 
appropriate,  must  take  specific  steps  to 
correct  these  disparities. 


§1010.50-3    [Amended] 

8.  Section  1010.50-3  is  amended  to 
read  as  follows: 

(a)  Nothing  in  this  part  shall  be 
deemed  to  supersede  Executive  Order 
11246  and  regiilations  issued  thereunder, 
or  any  other  statutes,  regulations  or 
instructions  insofar  as  they  prohibit 
discrimination  on  the  grounds  of  race, 
color,  national  origin  or  sex  in  any 
program  or  situation  to  which  this  part 
is  applicable,  or  prohibit  discrimination 
on  any  other  ground. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  any 
State  or  local  law  or  other  requirement 
which  would  render  any  applicant  or 
student  ineligible,  or  limit  the  eligibility 
of  any  appUcant  or  student,  on  the  basis 
of  race,  color,  national  origin  or  sex  to 
practice  any  occupation  or  profession. 

(c)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  any 

•  rule  or  regulation  of  any  organization, 
club,  athletic  or  other  league,  or 
association  which  would  render  any 
applicant  or  student  ineligible  to 
participate  or  limit  the  eligibility  or 
participation  of  anv  applicant  or 
student,  on  the  basis  of  sex.  in  any 
education  program  or  activity  operated 
by  a  recipient  and  which  receives  or 
benefits  from  Federal  financial 
assistance. 

§§1060.4-1-1060.4-7    [Deleted] 

9.  Part  1060-7General  Characteristics 
of  CSA  Funded  Programs  is  amended  by 
deleting  subpart  1060.4.  Resolving 
Complaints  df  Discrimination  in 
Employment,  Program  Participation  and 
Benefits  Against  CSA  Grantees 

§§  1060.4-1  through  1060.4-7. 

[FR  Ooc.  80-28216  Filed  9-12-80;  8:45  am) 
mUJNO  COOE  e31S-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  61 
[Docket  No.  21005] 

Interface  of  the  Intemationai  Telex 
Service  With  the  Domestic  Telex  and 
TWX  Services;  Order  Setting 
Comments  and  Reply  Comments 
Dates 

agency:  Federal  Communications 

Commission. 

ACTION:  Request  for  comments;  order. 

summary:  In  a  decision  in  the  Computer 
II  proceeding,  the  FCC  required  that  all 
carrier-provided  customer  premises 
equipment  be  provided  on  an  untari^ed 
and  unbundled  basis.  The  Commission 
requests  comments  on  the  question  of 


whether  the  poUcies  and  rules  set  forth 
in  the  Computer  II  decision  are  not,  or 
should  not  be,  applicable  to 
intemationai  telex  terminal  equipment 
and  that  such  equipment  should  not  be 
deregulated  and  offered  separately  firom 
a  carrier's  basic  transmission  service. 
DATES:  Comments  must  be  received  on 
or  before  September  29, 1980,  and  Reply 
Comments  must  be  received  on  or 
before  October  8, 1980. 
ADDRESSES:  Federal  Conununications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Jill  Ross,  Enforcement  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  20554,  (202-632-4890). 

Order 

In  the  matter  of  Interface  of  the 
Intemationai  Telex  Service  with  the 
Domestic  Telex  and  TWX  Services, 
Docket  No.  21005.  See  45  FR  29865,  May 
6.1960. 

Adopted:  Septembr  9, 1980. 
Released:  September  9, 1980. 

1.  In  its  Report  Order  and  Notice  of 
Proposed  Rulemaking  in  the  above- 
captioned  matter.  Customer  Use  of 
Telex  Service,  (Unbundling  Order)  76 
FCC  2d  61  (1980),  the  Commission,  inter 
"alia,  sought  comment  on  the 
deregulation  of  carrier  provided 
intemationai  telex  terminal  equipment 
By  subsequent  Order,  dated  April  25. 
1980,  the  Chief,  Common  Carrier  Bureau, 
extended  the  comment  period  pending 
the  release  of  Computer  II,  Amendment 
of  §  64.702  of  the  Commission's  rules 
and  regulations  (Second  Computer 
Inquiry),  Docket  No.  20828,  77  FCC  2d 
384  (1980).  For  reasons  more  fully 
explained  below,  we  believe  the 
Commission's  Final  Decision  in 
Computer  II,  requiring  that  all  carrier- 
provided  customer  premises  equipment 
be  provided  on  an  untariffed  and 
unbundled  basis,  is  itself  applicable  to 
the  Intemationai  Record  Carriers' 
provision  of  intemationai  telex  terminal 
equipment,  thereby  resolving  the 
question  proposed  in  the  above- 
captioned  proceeding.  Even  if  doubt 
exists  as  to  the  applicability  of 
Computer  II,  we  believe  that  its 
determinations  of  law  and  pohcy 
indicate  a  similar  result  with  respect  to 
IRC  terminal  equipment. 

2.  After  setting  for  comment  the 
question  of  deregulation  of  all  carrier 
provided  customer-premises  equipment. 
Tentative  Decision  and  Further  Notice 
of  Inquiry  and  Rulemaking,  72  FCC  2d 
358,  441  (1979),  the  Commission 
determined  in  its  Final  Decision  that  the 
provision  of  such  equipment  was 
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separable  from  the  provision  of 
transmission  services  and  as  such  was 
not  a  carrier  activity  subject  to  Title  II 
regulation.  Final  Decision  in  Computer 
II,  supra,  paras.  168-183.  In  considering 
the  nature  of  the  terminal  equipment 
market  in  general,  the  effects  of 
advances  in  technology  on  equipment 
design  and  use  and  the  Commission's 
statutory  responsibility  to  ensure  the 
reasonableness  of  rates  charged  for 
basic  transmission  services,  the 
Commission  found  the  deregulation  of 
all  carrier-provided  customer  premises 
equipment  better  served  the  objectives 
of  the  Act.  Accordingly,  the  Commission 
required  the  eventual  unbundling  and 
detariffing  of  all  carrier  provided 
customer  premises  equipment.  See 
Revisions  to  Rule  64.702,  Section  (e). 
Appendix  to  Final  Decision  in  Computer 
II.  In  this  way,  the  Commission  sought  to 
ensure  that  the  costs  attributable  to  the 
regulated  service  were  separated  from 
the  competitive  provision  of  unregulated 
equipment  used  in  conjunction  with  the 
service.  See  Computer  II,  at  para.  156. 
The  Commission  did  not  distinguish  or 
exempt  the  provision  of  international 
telex  equipment  by  the  IRCs. '      < 

3.  The  Unbundling  Order  also  I 
required  the  IRCs  to  file  new  telex 
tariffs  establishing  separate  cost-based 
charges  for  terminal  equipment,  tielines, 
and  transmission.  Unbundling  Order, 
supra,  at  79,  80-81.  83.  Although  the 
resulting  tariff  revisions  were  permitted 
to  go  into  effect,  the  Commission  set 
them  for  investigation.  ITT  World 
Communications,  Inc.,  et  al.,  CC  Docket 
No.  80-339,  Memorandum  Opinion  and 
Order,  released  August  8, 1980 
(Investigation  Order).  In  Computer  II  the 
Commission  found  that  the  provision  of 
terminal  equipment  is  not  a  carrier 
activity  subject  to  Title  11  jurisdiction 
and  required  all  carriers  to  detariff  such 
equipment  by  March,  1982.  However, 
prior  to  that  date,  carriers  are  not 
foreclosed  from  offering  customer 
premises  equipment  on  either  a  tariffed 
or  non-tariffed  basis.  Computer  II, 
supra,  at  para.  165.  Therefore,  while  the 
tariffing  requirements  set  forth  in  the 
Unbundling  Order  relating  to  telex 
terminal  equipment  would  be  moot  as  to 
equipment  offered  after  March,  1982,  the 
requirement  that  equipment  charges  be 
unbundled  from  access  and 
transmission  charges  retains  full  force 
and  effect  for  equipment  offered 
pursuant  to  tariff  in  the  interim  period. 

4.  Accordingly,  it  is  ordered,  that  any 
party  believing  that  the  policies  and 


'  On  the  other  hand,  the  Commission  explicitly 
reserved  the  application  of  the  separate  subsidiary 
requirements  to  the  international  service  providers 
until  completion  of  the  international  resale  inquiry. 
Computer  II  at  paras.  267-69. 


rules  set  forth  in  Computer  II  are  not,  or 
alternatively,  should  not  be,  applicable 
to  international  telex  terminal 
equipment  and  that  such  equipment 
should  not  be  deregulated  and  offered 
separately  from  a  carrier's  basic 
transmission  service,  is  hereby  notified 
to  file  comments  setting  forth  fully  its 
reasons  and  all  underlying  support  no 
later  than  September  29, 1980,  with  reply 
comments  no  later  than  October  8, 1980. 

5.  This  action  is  taken  pursuant  to 
delegated  authority,  47  CFR  0.291. 
Philip  L  Verveer, 
Chief.  Common  Carrier  Bureau. 

(FR  Doc.  aO-Z844e  Filed  »-12-a0:  8:45  am] 
MLUNQ  CODE  (TIl-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Grant  of  petition  for  rulemaking. 

summary:  The  agency  grants  a  petition 
from  the  Berg  Manufacturing  Company 
to  commence  rulemaking  on  Standard 
No.  121,  Air  Brake  Systems.  The  Berg 
petition  asks  the  agency  to  modify 
section  S  5.2.1.1  of  the  standard  to 
remove  the  requirement  that  a  separate 
reservoir  be  provided  that  is  capable  of 
releasing  the  vehicle's  parking  brakes. 
They  request  an  amendment  that  will 
permit  the  use  of  the  tractor's  air  supply 
to  release  the  parking  brakes. 
Preliminary  data  available  to  the  agency 
indicates  that  this  amendment  could 
simplify  the  brake  requirements  and 
reduce  their  costs  without  lessening  the 
level  of  safety  existing  in  brake  systems. 
The  agency  by  this  notice  grants  the 
Berg  petition  and  will  issue  a  notice  of 
proposed  rulemaking  shorty  seeking 
comments  on  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Machey,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
(202-426-1715). 

(Sees.  103, 119,  and  124.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392, 1407,  and  1410a): 
delegations  of  authority  at  49  CFR  1.50  and 
501.8) 


ksued  on  September  9, 1980. 
Michael  M.  Flnkebtein, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc  80-28393  Filed  9-12-80:  8:49  aoij . 
MLUNO  COM  4»10-6*-M 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Parte  No.  358  (Sub-I)l 

Change  of  Policy,  Railroad  Contract 
Rates;  Standards  and  Procedures 

agency:  Interstate  Commerce 

Commission. 

action:  Postponement  of  due  date  for 

filing  comments  in  proposed  rulemaking. 

summary:  This  proceeding  involves 
proposed  standards  for  railroad  contract 
rates.  On  April  29, 1980  (45  FR  28381)  we 
requested  comments  by  June  13, 1980. 
The  comment  date  has  been  postponed 
three  times  previously  (45  FR  39317,  June 
10, 1980;  45  FR  47172,  July  14. 1980;  and 
45  FR  54385,  August  15, 1980)  and 
currently  is  September  15, 1980.  At  this 
time,  because  of  pending  relevant 
legislation,  we  intend  to  postpone 
indefinitely  the  comment  due  date. 
dates:  The  due  date  for  filing  comments 
is  postponed  indefinitely. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  275-7693  or  Jane 
Mackall  (202)  275-7656. 

Decided:  September  4, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

Agatha  L.  Meigenovich, 

Secretary. 

(FR  Doc.  80-28361  Filed  9-12-80;  8:45  am]       . 
BILLINQ  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222, 223,  224, 225, 226, 
and  277 

Scoping  Meeting  on  Regulations  To 
Reduce  Sea  Turtle  Mortality  in 
Southeastern  U.S.  Waters 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
action:  Announcement  of  public 
scoping  meeting. 

summary:  The  National  Marine 
Fisheries  Service  intends  to  prepare  a 
draft  supplement  to  the  Final 
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Environmental  Impact  Statement  (FEIS) 
issued  on  July  28, 1978,  which  listed  and 
protected  the  green  sea  turtle, 
loggerhead  sea  turtle,  and  olive  (Pacific) 
ridley  sea  turtle  under  the  Endangered 
Species  Act  of  1973.  A  public  meeting 
will  be  held  to  scope  and  plan  the  range 
of  issues,  alternatives,  and  impacts  to  be 
considered  by  the  proposed  action.  The 
scoping  meeting  will  be  held  as  part  of 
proposed  rulemaking  to  require  excluder 
panels  on  shrimp  trawls  in  specific 
areas  during  certain  periods  of  time  to 
reduce  the  incidental  catch  and 
mortality  of  sea  turtles. 

DATE:  The  scoping  meeting  will  be  held 
at  9:00  a.m.,  October  2, 1980.  at  the 
Admiral  Benbow  Inn  (Airport),  1419 
Virginia  Avenue,  Atlanta,  Georgia  30337. 

ADDRESS:  Regional  Director,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  A.  Oravetz,  Fishery 
Adminstrator,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702  (813)  893-3366. 

SUPPLEMENTARY  INFORMATION:  The 

scoping  meeting  will  be  held  as  part  of 
proposed  rulemaking  to  require  excluder 
panels  on  shrimp  trawls  in  specific 
areas  during  certain  periods  of  time  to 
reduce  the  incidental  catch  and 
mortality  of  sea  turtles.  These  areas  are 
generally  defined  as  the  coasts  of  South 
Carolina,  Georgia  and  the  middle  and 
upper  east  coast  of  Florida  and  coast  of 
Padre  Island,  Texas.  The  times  are 
generally  May-August  each  year.  These 
areas  and  times  will  be  further  defined 
and  other  areas  may  be  identified  during 
the  rulemaking  process. 

Alternatives  to  the  proposed  action 
are:  (1)  Require  excluder  panels  on  all 
shrimp  trawls  in  all  areas,  at  all  times; 
(2)  issue  permits  to  allow  for  the 
resuscitation  of  incidentally  caught  sea 
turtles;  and  (3)  limit  the  time  of  shrimp 
trawling  in  areas  of  turtle  abundance. 

Dated:  September  5. 1980. 

Robert  K.  Croweil, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28458  Filed  9-12-80:  8:45  am] 
BILUNO  CODE  3S10-22-M 


50  CFR  Parts  611, 662,  and  680 

Precious  Cofais  Fishery;  Proposed 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Proposed  regulations. 


summary:  The  purpose  of  this 
announcement  is  to  publish  the  Fishery 
Management  Plan  for  the  Precious  Coral 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  prepared  and  submitted  by  the 
Western  Pacific  Fishery  Management 
Coimcil  and  to  solicit  comments  on  the 
proposed  regulations  for  domestic 
fishing  that  will  implement  the  FMP.  The 
FMP  was  approved  by  the  Secretary  of 
Commerce  on  May  20, 1980,  pursuant  to 
the  Fishery  Conservation  and 
Management  Act  of  1976. 

date:  Comments  are  invited  until 
October  30, 1980. 

ADDRESS:  Conunents  should  be 
addressed  to:  Denton  R.  Moore.  Chief, 
Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20235.  Telephone  (202)  634-7432. 

FOR  FURTHER  INFORMATION  CONTACR 

Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street, 
Terminal  Island,  CA  90731.  Telephone 
213-548-2575,  or  Mr.  Doyle  E.  Gates, 
Administrator,  Western  Pacific  Program 
Office,  Southwest  Region,  P.O.  Box  3830, 
2570  Dole  Street,  Honolulu.  HI  96812. 
Telephone  808-946-2181. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Conservation  and  Management 
Act  of  1976,  Pub.  L  94-265.  as  amended, 
16  U.S.C.  1801  et  seq.  (the  "Act"), 
authorizes  the  Secretary  of  Commerce 
(the  "Secretary")  to  promulgate 
regulations  implementing  approved 
FMPs  prepared  by  the  Regional  Fishery 
Management  Councils  for  their 
geographic  areas  of  concern. 

Pursuant  to  Title  III  of  the  Act,  the 
Western  Pacific  Fishery  Management 
Council  prepared  and  submitt«i  to  the 
Secretary  an  FMP  for  precious  corals  in 
the  fishery  conservation  zone  (FCZ)  of 
the  central  and  western  Pacific  Ocean 
seaward  of  American  Samoa,  Guam, 
and  Hawaii.  The  FMP  was  approved  by 
the  Assistant  Administrator  for 
Fisheries  pursuant  to  an  appropriate 
delegation  of  authority  from  the 
Secretary. 

The  FMP  covers  domestic  and  foreign 
fishing  for  species  of  precious  corals  in 
the  FCZ  of  the  western  Pacific  region. 
Precious  corals  are  characterized  by 
great  longevity,  slow  growth,  and 
relatively  low  rates  of  mortality  and 
recruitment.  Beds  of  precious  corals  are 
most  often  found  in  deep  water  (300-^500 
m.)  on  Solid  substrate  where  bottom 
currents  are  frequeutiy  strong.  Only  six 
beds  of  precious  corals  have  been 
located,  all  in  the  Hawaiian  Islands 
chain,  other  beds  are  almost  certain  to 
exist  within  the  FCZ. 


The  FMP  establishes  a  set  of 
conservation  and  management  measures 
designed  to  achieve  a  balance  between 
protection  of  coral  resources  by 
limitations  on  harvest,  and  identification 
of  beds  and  assessment  of  yield 
potentials  by  allowing  a  harvest. 

Management  Area  Categories.  Four 
categories  of  management  areas  are 
designated. 

1.  Established  Beds  are  coral  beds 
which  have  been  surveyed  and  observed 
and  for  which  estimates  of  maximum 
sustainable  yield  (MSY)  are  reasonably 
precise.  Only  selective  gear  would  be 
permitted  on  an  Established  Bed.  There 
would  be  one  Established  Bed  at  the 
initial  implementation  of  the  FMP  (i.e. 
the  Makapuu  Bed),  but  new  established 
beds  coidd  be  designated  as  better  data 
become  available. 

2.  Conditional  Beds  are  coral  beds  for 
which  MSY's  can  be  estimated  by 
comparing  their  size  relative  to  the 
Makapuu  Bed.  It  is  assumed  that  the 
conditions  at  Makapuu  are 
representative  of  conditions  at  all  other 
beds.  There  would  be  four  Conditional 
Beds  initially.  Selective  gear  would  be 
required  at  two  small  Conditional  Beds. 
Non-selective  gear  could  be  used  at  the  / 
other  two  Conditional  Beds. 

3.  Refugia  are  specific  beds  which  are 
set  aside  to  serve  as  baseline  study 
areas  and  possible  reproductive  / 
reserves.  On  refugium  is  identified 
initially.  No  coral  harvesting  would  be 
permitted  on  Refugia  Beds. 

4.  Exploratory  Permit  Areas  are  the 
unexplored  portions  of  the  FCZ  in  which 
coral  beds  are  almost  certain  to  exist 
but  no  beds  have  yet  been  located. 
There  are  three  such  areas:  the  portion 
of  the  FCZ  seaward  of  American  Samoa, 
Guam,  and  Hawaii,  respectively. 
Selective  or  non-selective  gear  could  be 
used  except  in  the  part  of  the 
Exploratory  Area  off  the  main  Hawaiian 
Islands,  i.e.,  south  and  east  of  a  line 
midway  between  Niihau  and  Nihoa 
Islands. 

The  regulations  define  areas  around 
beds  within  which  selective  gear  would 
be  required.  These  areas  are  larger  than 
the  beds  so  enforcement  by  aerial  and 
vessel  surveillance  can  be  effective. 

The  FMP  provides  that  as  new  beds 
are  located  and  data  become  available 
for  more  accurate  or  precise 
determinations  of  MSY  and  optimum 
yield  (OY),  beds  may  be  upgraded  from 
Conditional  or  Established  categories 
with  appropriate  gear  restrictions. 

Optimum  yield.  OY's  and  quotas  are 
established  by  management  area 
category.  Except  at  the  Makapuu  Bed, 
where  OY  is  established  for  a  two-year 
period.  OY's  are  set  for  one  year 
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seasons  from  July  1  through  the 
following  June  30. 

Quotas.  Specific  quotas  are  set  forth 
in  Table  I  of  these  regulations.  It  should 
be  noted  that,  at  the  Conditional  Beds 
where  non-selective  gear  is  permitted, 
the  OY's  for  non-selective  gear  would  be 
only  one-fifth  (20%)  of  the  quota  if 
selective  gear  were  used.  This  is  to 
account  for  the  harvest  of  immature 
colonies  and  for  the  loss  of  colonies 
knocked  down  but  not  recovered  by 
r.on-selective  gear.  If  both  selective  and 
non-selective  methods  are  used  on  a 
Conditional  Bed,  that  Bed  would  be 
closed  if  the  sum  of  the  selective  harvest 
plus  five  (5)  times  the  non-selective 
harvest  of  any  single  species  reaches  the 
quota  for  that  species;  i.e.,  if  S  -(-  5N  = 
Q,  where  S  =  selective  harvest  of  a 
species,  N  =  non-selective  harvest  of 
that  species,  and  Q  =  quota  for  that 
xpecies  on  a  Conditional  Bed,  that  bed 
•vill  be  closed.  A  Conditional  Bed  will 
be  closed  to  further  fishing  when  the 
quota  for  any  single  species  is  reached  if 
non-selective  gear  is  used,  to  prevent 
overHshing  of  that  species.  Exploratory 
Areas  will  be  closed  to  further  fishing 
when  the  total  quota  is  reached, 
irrespective  of  the  species  composition 
of  the  catch. 

Permits.  Vessels  of  the  United  States 
must  have  permits  to  engage  in  Hshing 
for  corals.  Permits  are  area-specific  and 
fishing  may  be  conducted  only  under 
one  permit  at  a  time.  Permits  are 
obtained  at  no  cost  from  the  Regional 
Director. 

Foreign  Fishing.  The  FMP  provides 
allowance  for  foreign  Ashing  in 


Exploratory  Areas,  up  to  a  maximum  of 
1000  kg.  all  species  combined,  per  area, 
per  year,  so  long  as  one-half  of  the  quota 
has  not  been  taken  by  domestic  fishing 
at  the  midway  point  of  the  fishing  year. 
Regulations  for  foreign  Ashing  within  the 
FCZ  under  this  FMP  have  proposed  in 
the  form  of  amendments  to  Part  611, 
Foreign  Fishing  Regulations. 

Reporting  Requirements.  Permit 
holders  will  maintain  a  log  of  their  daily 
fishing  operations  and  will  submit  to  the 
Regional  Director  within  72  hours  of 
landing  coral,  a  copy  of  the  logbook 
forms  pertaining  to  each  species  of 
precious  coral  landed. 

Size  Limitation.  Pink  coral  colonies 
harvested  from  the  Makapuu,  Kaena 
Point  and  Ke-ahole  Beds  must  be  10 
inches  or  greater  in  height.  This  is  to 
insure  that  yield  per  recruit  will  be  high 
and  that  the  productive  potential  of  the 
colonies  will  be  realized.  No  other  size 
limits  are  proposed. 

Incidental  Harvest.  A  vessel  may  not 
retain  any  precious  corals  harvested 
incidental  to  other  fishing  operations 
unless  the  vessel  has  a  permit  to  harvest 
corals  in  the  applicable  area.  Such 
catches  must  be  reported  to  the  Regional 
Director  and  will  be  counted  against  the 
applicable  quota. 

Northern  Mariana  Islands  and  U.S. 
Possessions.  The  FMP  contains 
recommendations  for  Secretarial  action 
to  implement  similar  and  consistent 
conservation  and  management  areas  for 
the  FCZ  seaward  of  the  Commonwealth 
of  the  Northern  Mariana  Islands  and 


U.S.  Possessions  in  the  Western  Pacific 
Region.  These  areas  are  outside  the 
Coimcil's  geographic  area  of 
responsibility.  No  regulations  are 
proposed  at  this  time. 

All  interested  parties  are  encouraged 
to  submit  written  comments,  or  data 
concerning  the  FMP  and  these  proposed 
regulations,  which  would  implement  the 
approved  plan.  Comments  relating  to 
problems  in  implementing  this 
management  plan  are  particularly 
encouraged.  Comments  may  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries,  NOAA,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.  20235.  All  such  submissions 
received  before  October  30, 1980,  will  be 
considered  before  final  action  is  taken 
on  the  implementing  regulations. 

A  notice  of  availabihty  of  the  final 
Environmental  Impact  Statement 
associated  with  this  FMP  was  published 
January  28, 1980  (45  FR  6472). 

Note. — The  Assistant  Administrator  has 
determined  that  this  is  a  significant  action 
under  Executive  Order  12044,  and  a  draft 
regulatory  analysis  has  been  provided  to  the 
Chief  Economist  of  the  Department  of 
Commerce,  and  can  be  obtained  from  the 
Regional  Director,  whose  address  is  listed 
above. 

The  Precious  Corals  Fishery  FMP  is 
set  forth  following  the  proposed 
amendments. 

Authority:  16  U.S.C.  1801  et  seq. 
Robert  K.  CroweU,    . 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 


PART  611— FOREIGN  FISHING 
Foreign  Fishing  Regulations 

It  is  proposed  to  amend  50  CFR  Part  611  as  follows: 

$611^    Appendix  I  [AmendwJ] I 

A.  Amend  Appendix  I  to  Section  611.20  as  follows: 
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B.  Add  new  §  611.82  as  follows: 

$611.82    PreckXM  eorai  fIttMry. 

(a)  Purpose  This  section  regulates 
foreign  fishing  under  a  Government 
International  Fishery  Agreement  for 
precious  corals  within  the  United  States 
fishery  conservation  zone  (FCZ) 


seaward  on  Hawaii,  Guam,  and 
American  Samoa, 
(b)  Authorized  fishery. 

(1)  Allocations.  Foreign  vessels  may 
engage  in  Ashing  only  in  accordance 
with  applicable  national  allocations. 

(2)  TALFF  and  reserves.  The  total 
allowable  levels  of  foreign  fishing 
(TALFF' s)  for  the  precious  coral  flshery 


are  set  forth  in  Appendix  I  to  §  611.20. 

(3)  The  quotas  for  Exploratory  Areas 
shall  be  held  in  reserve  for  harvest  by 
vessels  of  the  United  States  in  the 
following  manner 

(i)  At  the  start  of  the  Ashing  year 
(July),  the  reserve  for  each  Exploratory 
Area  shall  equal  the  quota  minus  the 
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expected  domestic  annual  harvest  for  This  closure  shall  include  an  area  month  by  area  to  the  nearest  one-half 

that  year.  covered  by  a  two  nautical  mile  radius  degree  (0.5°)  latitude  and  one  degree  (1°) 

(ii)  As  soon  as  practicable  after  from  the  midpoint  of  each  coral  bed.  longitude. 

December  31  each  year,  the  Regional  (i)  Gear  restrictions.  No  foreign  vessel          2.  It  is  proposed  to  add  a  new  Part  680 

Director  shall  determine  the  amount  Ashing  for  coral  may  use  gear  other  to  Title  50  CFR  as  follows: 

harvested  by  vessels  of  the  United  than: 

States  between  July  1  and  December  31  (1)  dredges  with  tangle  nets:  or  PART  680— DOMESTIC  PRECIOUS 

of  that  year.  (2)  selective  gear.  Selective  gear  CORAL  REGULATIONS 

(4)  The  Regional  Director  shall  means  gear  which  can  be  used  to  Subpart  A— General  Provtetons 
releases  to  TALFF  an  amount  of  coral  harvest  coral  selectively  by  *»«»«k- 

equal  to  1,000  kg.  minus  two  times  the  differentiating  as  to  type,  size,  quality,  Sec. 

amount  harvested  by  vessels  of  the  or  other  characteristics.  660.1    Purpose  and  scope. 

United  States  in  that  July  1-December  31  [S)  Collection,  maintenance  and  MO-Z    Relabon  to  State  laws, 

period.  reporti/?go/rfoto.  In  addition  to  the  ^^    Definitions. 

(5)  The  Regional  Director  shaU  publish  requirements  of  §  611.9,  each  foreign  JJJ*    J^Jf"*"****""" 

in  the  Federal  Register  a  notice  of  his  nation  or  foreign  Ashing  vessel  shall  ^^    Recordkeeping  and  reporting, 

determination  and  a  summary  of  the  collect,  mamtam,  or  report  on  a  timely  ^^y    Vessel  informaUon. 

information  on  which  it  is  based  as  soon  basis,  accurate  data  relating  to  Ashing  6go.8    Prohibitions, 

as  practicable  after  the  determination  is  operations  as  speciAed  in  this  section.  680.9    Enforcement 

made.  ^1  submissions  required  by  this  section  eao.lO    Penalties. 

(c)  Species  definitions.  The  term  shaU  be  sent  to  the  Regional  Director.                   ^  B-Management  M«»uree 
precious  coral  means  any  of  the  Southwest  Region.  National  Manne  """  ^  .  .  ,.  TT 
following  species  of  coral:  Fisheries  Service.  300  South  Ferry  Street,  ^^    Slt^lt^r^to  i™it. 

Terminal  Island,  CA  90731.  or,  in  the  ^^^    Precious  coral  size  limiU. 

Rnk  coral  (also  known  as  red  coral)     Conmm  secunkjm.  r  in-Unok  data   shall  hp  hand  880.22     Uosures. 

Pmk  coral  (also  known  as  red  coral)  .    CofaKium  regale.  ^^ff  '"  lOgDOOK  Oaia,  Snau  De  nana  ^^^     ^^^  restrictions. 

Pink  coral  (also  kno»m  as  red  eorao ...  CoraKum  laauenae.  deuvered  to  the  National  Manne  ggQ  24    Gear  restrictions 

^  ^::::::::::::::::::i::::::::::  SSS's***  Fisheries  service  observer  (if  an  esoizs    rest  fisheries  (Reserved). 

Gow  coral - NaieKa  sp.  observer  IS  on  board  the  vessel)  upon 

Gokj  coral c^yp&ophora  sp.  his  request.  The  following  log  and  Subpart  A — General  Proviaions 

Bamboo  coral — »» Leptdista  otapa.  _.                              , 

Bunboo  coral .....Jr. Acanesa  v-  reports  are  required:                                                  p.™«««wi.«». 

(1)  Whenever  a  permitted  vessel  86«>-i    Purpose  and  acope. 

(d)  Effort  restrictions.  None.  delivers  coral  harvested  under  a  permit,          (a)  The  purpose  of  this  Part  is  to 

(e)  Open  season.  Foreign  Ashing  ^^  permittee  shall  within  72  hours  mail  implement  the  Precious  Coral  Fishery 
authorized  under  this  subpart  may  be  ^  ^^  Regional  Director  a  copy  of  the  Management  Plan  developed  by  the 
conducted  throughout  the  year  imtil  the  log  witl»  complete  harvest  information  Western  PaciAc  Regional  Fishery 
national  allocation  has  been  reached.  for  *hs  coral  sold  or  delivered  including:  Manaement  Council  pursuant  to  the 
This  fishery  will  be  closed  in  N  Name  of  vessel;  Fishery  Conservation  and  Management 
accordance  with  §  611.15.  (")  Call  sign  of  vessel;  Act  of  1976,  as  amended  (the  "Act"). 

(f)  Prohibited  species.  All  species  of  [!")  Permit  number  of  vessel;                        (b)  These  regulations  govern  Ashing 
Ash  over  which  the  United  States  l^^^n^  v,   ?      '  for  precious  coral  by  Ashing  vessels  of 
execises  Ashery  management  authority  ,  .» if/' .  1°  ^^^^'^  the  United  States  within  the  United 
and  for  which  there  is  no  applicable  I")  height  of  coral  harvested  by  states  Ashery  conservation  zone  (FCZ) 
national  allocation  are  prohibited  species  Qanded  weight,  air  dned  for  at  seaward  of  the  Hawaii,  Guam,  and 
species  and  shall  be  treated  in  ,'!.?l.r?V™''  „      .    ,  American  Samoa. 

accordance  with  §611.13.  S  Da^o'fK.!rsE°""'                           (c)  For  those  regulations  governing 

(g)  Open  area.  Foreign  vessels  may  r -IJi  x>il!u!.!i° >  uTZf-f^^^  precious  coral  Ashing  by  foreign  vessels, 

Hawaii.  Guam,  and  American  Samoa.  about  the  habitat  (cimral.  bolton  type.  ;nu    IMUkK,  lo  ttm  taw.      \ 

fSS'^^"  ""' """  ""*'"''' "  M^A^StLauTd  by  sScie*  ,  ™» ,?«"  "r^,"  *"  T'  'T  H 

§  611.B2ltiJ.  J  .^  p  ,       •                        '    "^  law  which  pertams  to  vessels  registered 

(h)  Closed  areas.  The  following  xiiil  Date  of  sale-  and  "°'^«'"  *«  '^**'^  °^  ^«*  ^*«*®'  *^*»''^  *"  *^ 

precious  coral  beds  are  closed  to  all  \^l  Name  of  buyer  Western  PaciAc  Council  Precious  Coral 

foreign  Ashing:  ^^j  ^^^g,  ^  ^^  ^^^  ^^^^^  ^^^^^  Management  Area,  including  any  State 

;r-- vessels  engage  in  the  precious  coral  landing  laws,  and  which  is  consistent 

^^^^ Ashery  shall  submit  by  November  30  of  with  the  Precious  Coral  Management 

(1)  Ke-ahote  Point,  Hawaii i9'46.0N..  tile  following  Ashing  year,  annual  catch  Pi?"-  »"«"  continue  to  have  force  and 

,2)  Makapuu  oahu  H^                z^^h'^  ^^^  ^^°^  statistics  as  foUows:  (i)  Catch  effect  respecting  Ashing  activities       ^ 

(2)  Makapuu.  oahu,  H««a« "^^i?^;^^  in  kg  by  gear  type  by  month  by  area  to  addressed  herem. 

,3,  Kaena  Point  Oahu,  Hawati             2i;3^.4^N.^  the  nearest  one-half  degree  (0  5°)  5  ^^    Drttaltlon.. 

(4)  westPac  Bed „ 23-18.0N.,  latitude  and  by  one  degree  (1  ) 

i62*35.0"w.  longitude,  by  the  following  species                   In  addition  to  the  deAnitions  in  the 

(5)  Bnjoks  Banks ^^M^«i-w  groupings:  pink  (red),  gold,  bamboo.  Act,  and  unless  tiie  context  requires 

(6)  ISO  Fathom  Bank.  N.w.  oi  Kure  28-50.2N..  ot^gr  precious  coral  and  non-precious  otherwise,  the  terms  used  in  this  Part 
*'""• 178-53.4-w.  ^^^^j_  ^^j  ^.. J  ^jj^^^  ^  ^^^^  jj^j^^j  j^y  jjgyg  jjjg  foiio,^^^  meanings: 
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(a)  Act  means  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  (16  U.S.C.  1801-1682). 

(bj  Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  or  a  designee. 

(c)  Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  ofHcer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Act;  and 

(4)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(d)  Conditional  Beds  means  coral 
beds  for  which  optimum  yields  are 
estimated,  (on  the  basis  of  bed  size 
relative  to  established  beds). 

(e)  Dead  Coral  means  any  precious 
coral  which  contains  holes  from  borers 
or  is  discolored  or  encrusted  at  the  time 
of  removal  from  the  seabed. 

(f)  Established  Beds  means  coral  beds 
having  a  history  of  harvest,  which  are 
sufficiently  documented  that  optimum 
yields  have  been  established  on  the 
basis  of  biological  stock  assessment 
techniques. 

(g)  Exploratory  Beds  means  coral 
beds  other  than  established  beds, 
conditional  beds  or  refugia. 

(h)  Fish  means  finfish,  mollusks. 
crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life  other  than 
marine  mammals,  birds  and  highly 
migratory  species. 

(i)  Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured.       I 

(j)  Fishing  means:  ^ 

(1)  The  catching,  taking,  or  harvesting 
of  fish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 

(4)  Any  operations  at  sea  in  support  of 
or  in  preparation  of  (1)  through  (3) 
above. 

(k)  Fishing  Vessel  means  any  vessel. 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing  or  for 


assisting  or  supporting  a  vessel  engaged 
in  Ashing. 

(1)  Land  or  Landing  means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
vessel. 

(m)  Live  Coral  means  any  precious 
coral  which  is  fi«e  of  holes  from  borers, 
and  has  no  discoloration  or  encrustation 
on  the  skeleton  at  the  time  of  removal 
from  the  seabed. 

(n)  Non-precious  Coral  means  any 
species  of  coral  other  than  those  listed 
below  under  Precious  Coral. 

(0)  Non-selective  Gear  means  any 
gear  used  for  harvesting  corals  that 
cannot  discriminate  or  differentiate 
between  types,  size,  quality,  or 
characteristics  of  living  or  dead  corals. 

(p)  Operator,  with  respect  to  emy 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

(q)  Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  designation,  function  or 
operation  of  the  vessel:  or 

(4}  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (1), 
(2],  or  (3)  of  this  definition. 

(r)  Person  means  any  individual 
(whether  or  not  a  citizen  or  national  of 
the  United  States),  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

(s)  Precious  coral  means  any  of  the 
following  species  of  corals: 


Pkik  coral  (also  known  as  Red    ConKum  aacundum. 

conn- 
PMt  coral  (also  knomm  at  R«d    ConUum  regala. 

coraO. 
PMt  coral  (also  knoim  as  R«d    ConlHum  iMauenaa. 

com) 

Gold  coral Garardb  ap. 

Gold  coral CMagnyto  gmmH. 

Gold  coral Nma»a  sp. 

Gold  coral _ Calyptrophora  ap. 

Bamboo  coral Lapidtsis  olapa. 

Banib^  coral _.. _ AcaneHa  sp. 


(t)  Regional  Director  means  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street, 
Terminal  Island,  CA  90731,  or  a 
designee. 

(u)  Refugia  means  coral  beds  that  are 
closed  to  the  harvest  of  coral. 


(v)  Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

(w)  Selective  Gear  means  any  gear 
used  for  harvesting  corals  that  can 
discriminate  or  differentiate  between 
type,  size,  quality,  or  characteristics  of 
living  or  dead  corals. 

(x)  State  means  the  State  of  Hawaii, 
the  Territory  of  Guam,  and  the  Territory 
of  American  Samoa. 

(y)  United  States  fish  processors 
means  facilities  located  within  the 
United  States  for,  and  vessels  of  the 
United  States  used  or  equipped  for,  the 
processing  of  fish  for  commercial  use  or 
consumption. 

(z)  United  States  harvested  fish 
means  fish  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within 
any  fishery  for  which  a  fishery 
management  plan  or  preliminary  fishery 
management  plan  has  been 
implemented  under  the  Act. 

(aa)  Vessel  of  the  United  States 
means: 

(1)  any  vessel  documented  or 
numbered  by  the  Coast  Guard  under 
United  States  law;  or 

(2)  any  vessel,  under  five-net  tons, 
registered  under  the  laws  of  any  State. 

(bb)  Western  Pacific  Council  Precious 
Coral  Management  Area  means  the  FCZ 
of  the  United  States  seaward  of  the 
State  of  Hawaii,  the  Territory  or  Guam, 
and  the  Territory  of  American  Samoa. 

S  680.4    Area  designations. 

(a)  General.  The  Precious  doral  Beds 
in  the  Western  Pacific  Council  Precious 
Coral  Management  Area  are  divided 
into  four  categories.  Each  bed  is 
designated  by  a  permit  Area  Code  and 
assigned  to  a  category. 

(b)  Categories/Permit  Areas. — (1) 
Established  Beds. 

Makapuu  (Oahu),  Permit  Area  E-B-1, 
which  includes  the  waters  within  a 
radius  of  2.0  nautical  miles  of  a  point  at 
21°18.0'  N.  lat.,  157°35.5'  W.  long. 

(2)  Conditional  Beds,  (i)  Ke-ahole 
Point  (Hawaii),  Permit  Area  C-B-1, 
includes  the  water  within  a  radius  of  0.5 
nautical  miles  of  a  point  at  19°46.0'  N. 
lat.,  ise'oe.o'  W.  long. 

(ii)  Kaena  Point  (Oahu),  Permit  Area 
C-B-2,  includes  the  waters  within  a 
radius  of  0.5  nautical  miles  of  a  point  at 
21°35.4'  N.  lat.,  158°22.9'  W.  long. 

(iii)  Brooks  Bank,  Permit  Area  C-B-3, 
includes  the  waters  within  a  radius  of 
2.0  nautical  miles  of  a  point  at  24°06.0' 
N.  lat.,  166*  48.0'  W.  long. 

(iv)  180  Fathom  Bank,  Permit  Area  C- 
B-4,  N.  W.  of  Kure  Atoll,  includes  the 
waters  within  a  radius  of  2.0  nautical 
miles  of  a  point  at  28°50.2'  N.  lat., 
178°53.4'  W.  long. 

(3)  Refugia.  Westpac  Bed,  Permit 
Area  R-1,  which  includes  the  waters 


within  a  radius  of  2.0  nautical  miles  of  a 
point  at  23°18.0'  N.  lat.,  162°35.0'  W.  long. 

(4)  Exploratory  areas,  (i)  Permit  Area 
X-P-H  includes  all  coral  beds,  other 
than  Established  Beds,  Conditional 
Beds,  or  Refugia,  in  the  United  States 
FCZ  seaward  of  the  State  of  Hawaii. 

(11)  Permit  Area  X-P-AS  includes  all 
coral  beds,  other  than  Established  Beds, 
Conditional  Beds,  or  Refugia,  in  the 
United  States  FCZ  seaward  of  American 
Samoa. 

(iii)  Permit  Area  X-P-C  includes  all 
coral  beds,  other  than  Established  Beds, 
Conditional  Beds,  or  Refugia,  in  the 
United  States  FCZ  seaward  of  Guam. 

§680.5    Permits. 

(a)  General.  (1)  No  vessel  of  the 
United  States  may  fish  for,  take,  or 
retain  precious  coral  in  the  Western 
Pacific  Council  Precious  Coral 
Management  Area  unless  a  permit  has 
been  Issued  for  it  under  this  section. 

(2)  Each  permit  shall  be  valid  for 
fishing  only  in  the  bed  or  area  specified 
In  the  permit.  Permit  areas  are  described 
in  §  680.4. 

(3)  Not  more  than  one  permit  shall  be 
valid  for  any  one  vessel  at  any  one  time. 

(4)  Not  more  than  one  permit  shall  be 
valid  for  one  person  at  any  one  time. 

(5)  The  holder  of  a  valid  permit  to  fish 
one  bed  or  area  may  obtain  a  permit  to 
fish  another  bed  or  area  only  upon 
surrendering  to  the  Regional  Director 
any  permit  previously  issued  under  this 
Part. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  shall  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  60 
days  prior  to  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Each  applicant  shall  supply  the 
following  Information  to  the  Regional 
Director  when  applying  for  a  permit. 
Each  application  shall  be  signed  by  the 
vessel  owner  or  operator  and  contain 
the  following  Information: 

(1)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(ii)  The  owner's  name,  mailing 
address,  and  telephone  number; 

(ill)  The  operator's  name,  mailing 
address  and  telephone  number; 

(iv)  The  name  of  the  vessel; 

(v)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  State 
license  number; 

(vl)  The  radio  call  sign  of  the  vessel; 

(vll)  The  home  port  of  the  vessel; 

(vill)  The  engine  horsepower  of  Uie 
vessel; 

(ix)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(x)  The  type  and  quahty  of  fishing 
gear  used  by  the  vessel; 


(xl)  The  permit  area  in  which  the 
applicant  proposes  to  fish; 

(xii)  Whether  the  application  is  for  a 
new  permit  or  a  renewal;  and 

(xiii)  The  number  and  expiration  date 
of  any  prior  permit  for  the  vessel  issued 
under  this  section. 

(c)  Fees.  No  fee  is  required  for  a 
permit  under  this  Part. 

(d)  Change  in  Application 
Information.  Any  change  in  the 
information  specified  in  paragraph  (b)  of 
this  section  shall  be  reported  to  the 
Regional  Director  ten  days  prior  to  the 
effective  date  of  the  change. 

(e)  Issuance.  (1)  Within  60  days  after 
receipt  of  a  properly  completed 
application  the  Regional  Director  shall 
determine  whether  to  issue  a  permit 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  shall  notify  in 
writing  the  appUcant  of  the  deficiency  in 
the  application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  shall  be  considered 
abandoned. 

(f)  Expiration.  Permits  Issued  under 
this  section  shall  expire  on  June  30 
following  the  issuance  of  th£  permit 

(g)  Renewal.  An  application  for  a 
renewal  of  a  permit  shall  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  which  has 
been  substantially  altered,  erased,  or 
multilated  shall  be  invalid. 

(i)  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits.  An  application  for  a 
replacement  permit  shall  not  be 
considered  a  new  application. 

(j)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
vaUd  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  shall  be  on  board  the  vessel 
at  all  times  while  the  vessel  is  fishing  for 
coral  in  the  FCZ.  Any  permit  issued 
under  this  section  shall  be  displayed  for 
inspection  upon  request  of  any 
Authorized  Officer. 

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
Issued  under  this  Part.  As  specified  in 
that  subpart  D,  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
vessel  for  which  the  permit  fs  Issued  is 
used  In  the  commission  of  an  offense 
prohibited  by  the  Act  or  this  Part;  or  if  a 
civil  penalty  or  criminal  fine  imposed 
under  the  Act  and  pertaining  to  such  a 
vessel,  is  not  paid. 


§  680.6    Recordkeeping  and  reporting. 

(a)  Logbook.  The  operator  of  any 
fishing  vessel  fishing  for  precious  coral, 
subject  to  this  Part  shall: 

(1)  Maintain  on  board  the  fishing 
vessel,  while  fishing  for  precious  coral, 
an  accurate  and  complete  fishing 
logbook  in  the  required  format  suppUed 
by  the  Regional  Director,  recording  all 
information  specified  in  Section  680.6(b); 

(2)  Make  the  fishing  logbook  available 
for  inspection  by  an  Authorized  Officer 
or  £my  employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such 
inspection; 

(3)  Keep  the  fishing  logbook  one  year 
after  the  date  of  the  last  entry  in  the 
logbook;  and 

(4)  Within  72  hours  of  each  landing  of 
precious  coral,  submit  to  the  Regional 
Director  a  copy  of  the  log  8heet(s) 
pertaining  to  that  precious  coral. 

(b)  Information.  Fishing  logbooks  shall 
contain  the  following  Information  for  all 
precious  coral  taken  under  this  Part 

(1)  Vessel  information. 

(1)  Name  of  vessel; 

(ii)  Call  sign  of  vessel;  and 
(ill)  Permit  number  of  vessel 

(2)  Fishing  Information. 

(I)  Date  of  harvest 

(II)  Fishing  effort  in  hours; 
(ill)  Method  of  harvest; 
(iv)  Area  fished; 

(v)  Depth  of  water; 

(vi)  Weight  of  coral  harvested,  by 
species  (landed  weight,  air  dried  for  at 
least  24  hours);  and 

(vii)  Observaticms  that  may  be  made 
about  the  habitat  (current  bottom  type, 
bottom  topography,  bottom  slope, 
proximity  to  land,  etc.). 

(3)  Sale  information. 

(i)  Amount  of  coral  sold  (by  species): 

(ii)  Sale  price; 

(ill)  Date  of  sale;  and 

(iv)  Name  of  buyer(s). 

(4)  Any  other  information  specified  in 
the  permit. 

§680.7    Vessel  Information. 

(a)  Official  Number.  The  official 
number  is  the  documentation  number 
issued  by  the  Coast  Guard  or  the 
certification  number  issued  by  a  State  or 
the  Coast  Guard  for  undocumented 
vessels.  Each  fishing  vessel  subject  to 
this  Part  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  bom  enforcement  vessels  and 
aircraft. 

(b)  Numerals.  The  official  number 
shall  be  affixed  to  each  vessel  subject  to 
this  Part  in  block  Arabic  numerals  at 
least  18  inches  in  height  for  fishing 
vessels  of  65  feet  in  length  or  longer  and 
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at  least  ten  inches  in  height  for  all  other 
vessels.  Markings  must  be  legible  and  of 
a  color  that  contrasts  with  the 
background. 

(c)  Duties  of  Operator.  The  operator  of 
each  fishing  vessel  subject  to  this  Part 
shall: 

(1)  Keep  the  displayed  official  number 
clearly  legible  and  in  good  repair  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  Official  Number  from  an 
enforcement  vessel  or  aircraft. 

§680.8    Prohibition*. 

(a)  Permits.  No  person  shall  fish  for, 
take,  or  retain  precious  coral  in  the 
Western  Pacific  Council  Precious  Coral 
Management  Area  unless  either  the 
owner  or  operator  of  the  vessel  from 
which  the  fishing  occurs  has  been  issued 
a  permit  under  this  Part  and  such  permit 
is  on  board  the  vessel. 

(b)  Fishing.  No  person  shall  fish  for, 
take,  or  retain  any  species  of  precious 
coral  in  the  Western  Pacific  Council 
Precious  Coral  Management  Area: 

(1)  By  means  of  gear  or  methods 
prohibited  by  this  Part; 

(2)  In  refugia  specified  in  this  Part; 
(3J  In  a  bed  for  which  the  quota 

specified  in  this  Part  has  been  attained; 
or 

(4)  In  violation  of  any  permit  issued 
under  this  Part. 

(c)  Pink  coral  size  limit.  No  person 
shall  take  and  retain  or  possess  on 
fishing  vessels  any  pink  coral  from  the 
Makapuu  Bed  (Permit  Area  E-B-1), 
Keahole  Point  Bed  (Permit  Area  C-B-1), 
or  Kaena  Point  Bed  (Permit  Area  C-B-2), 
which  is  less  than  the  minimum  length 
specified  in  this  Part. 

(d)  Possession  and  sale.  No  person 
shall  possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
species  of  precious  coral  which  was 
taken  in  violation  of  the  Act,  this  Part,  or 
any  regulation  issued  under  the  Act. 

(e)  Presumption.  It  shall  be  a 
rebuttable  presumption  that  any 
precious  coral  found  on  board  a  fishing 
vessel  in  the  Western  Pacific  Council 
Precious  Coral  Management  Area  was 
caught  and  retained  in  violation  of  this 
Part  unless: 

(1)  A  valid  permit  has  been  issued  for 
the  vessel  pursuant  to  this  Part,  or 

(2)  The  owner  or  operator  of  the 
vessel  can  document  the  origin  of  that 
coral  by  receipts  of  purchase,  invoices, 
or  other  documentation. 

(f)  Search  and  inspection.  No  person 
shall: 

(1)  Refuse  to  permit  an  Authorized 
Ofificer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 


connection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  other  regulations 
issued  under  the  Act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  an 
Authorized  Officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  Part;  or, 

(5)  Violate  any  other  provision  of  this 
Part,  the  Act,  or  any  regulation  or  permit 
issued  under  the  Act. 

(g)  Transfer  to  foreign  vessel.  No 
person  shall  transfer  directly  or 
indirectly,  or  attempt  to  so  transfer,  any 
United  States  harvested  coral  to  any 
foreign  fishing  vessel,  while  such  foreign 
vessel  is  within  the  FCZ,  unless  the 
foreign  fishing  vessel  has  been  issued  a 
permit  under  section  204  of  the  Act 
which  authorizes  the  receipt  by  such 
vessel  of  United  States  harvested  coral 
of  the  species  concerned. 
§  680.9    Enf orewTMnt 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  permit,  and  catch 
for  purposes  of  enforcing  the  Act  and 
this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  a  fishing 
vessel  shall  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  those 
which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly"; 


(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; . 
and 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  section  680.7. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  his  party; 

(3]  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  action  as  required 
to  ensure  the  safety  of  the  Authorized 
Officer  and  his  party  and  to  facilitate 
the  boarding. 

§680.10    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the  Act,  and 
to  50  CFR  Parts  620  (Citations)  and  621 
(Civil  Procedures]  and  other  applicable 
law. 

Subpart  B— Management  Measures 

§680.20    Catch  limitations. 

(a)  Fishing  Year.  (1)  The  fishing  year 
for  precious  coral  begins  on  July  1  and 
ends  on  June  30  the  following  year, 
except  at  the  Makapuu  Bed,  which  has  a 
two-year  fishing  period  that  begins  July 
1,  and  ends  June  30  two  years  later.  (2) 
The  effective  date  for  calculating  the 
initial  fishing  period  shall  be  July  1, 1980. 

(b)  Quotas.  The  quotas  limiting  the 
amount  of  precious  coral  which  may  be 
taken  in  the  Western  Pacific  Coimcil 
Precious  Coral  Management  Area  during 
the  fishing  year  are  as  given  in  Table  I 
of  this  section.  Precious  coral  harvested 
after  July  1, 1980  will  be  counted  toward 
the  1980-1981  harvest  quotas. 


Tabto  U— Quotas  for  Management  Area  Categories 


Nanw  ol  cocri  bod 


Type  of  bed 


Harvest  Quota 


Qear  restricticns 


- EstaUahad.. 

Ke-ahole  PoM... CondKonal.. 

Kaena  Point Conditional... 

Brooks  Bank CondHional ... 

180  Fattnm  Bank CondWontf... 

WestpacBad Refcigia 

All Expkxatoiy... 


Pink  coral— 2.000  kg 

Gokl  coral— 600  kg 

Bamboo  coral— 500  kg... 

Pink  coral— 67  kg 

GoW  coral— 20  kg 

Bamboo  coral — 17  kg 

Pink  coral— 67  kg 

GoW  coral— 20  kg „. 

Bamboo  coral— 17  kg 

Pink  coral '—444  kg 

GoU  coral— 133  kg 

Bamboo  coral— 111  kg.„. 

Pink  coral '—222  kg. 

Gotd  coral— 67  kg.. 


Bamboo  coral— 56  kg 

Zero _ 

1.000  kg.  al  spedesoxnbinad. 


2         Selective  only. 
2  Do. 

2  Do. 

Salectivs  oi4y. 
Do. 
Do. 
ooioctivo  only. 
Do. 
Do. 
Selective  or  nonselective. 
Do. 
Do. 
Selective  or  nonselective. 
Da 
Ba 
...  hk>  lishing  tor  coral  aulhoiizad. 
Selective  or  noraelective  ■ 
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■  Only  Vt  the  indkated  amount  «wxM  be  alkiwed  if  nonservice  gear  is  use.  If  both  selective  and  nonselective  methods  are 
used,  the  bed  will  be  closed  when  (S+5N=0).  where  S= selective  harvest  amount  N= nonselective  harvest  amount,  and 
Qstotai  tiarvest  quota,  lor  any  single  species  on  that  bed. 

>  Selective  gear  only  may  be  used  in  Vne  FCZ  seaward  of  tlie  main  Hawaiian  Islands;  i.e.,  south  and  east  of  a  Hne  mklway 
between  Nihoa  and  Niihau  Islands.  Nonselective  gear  or  selective  gear  may  be  used  in  all  other  porlnns  of  exploratoiy  areas. 


(c)  Conditional  Bed  Closure.  A 
conditional  bed  shall  be  closed  to  all 
nonselective  coral  harvesting  after  the 
quota  for  one  species  of  coral  has  been 
taken,  as  set  forth  in  Table  I. 

(d)  Reserves  and  Reserve  Release. 
The  quotas  for  Exploratory  Areas  shall 
be  held  in  reserve  for  harvest  by  vessels 
of  the  United  States  in  the  following 
manner: 

(1)  At  the  start  of  the  fishing  year,  the 
reserve  for  each  Exploratory  Area  shall 
equal  the  quota  minus  the  expected 
domestic  annual  harvest  for  that  year. 

(2)  As  soon  as  practicable  after 
December  31  each  year,  the  Regional 
Director  shall  determine  the  amount 
harvested  by  vessels  of  the  United 
States  between  July  1  and  December  31 
of  that  year. 

(3)  The  Regional  Director  shall  release 
to  TALFF  an  amount  of  precious  coral 
equal  to  1,000  kg.  minus  two  times  the 
amount  harvested  by  vessels  of  the 
United  States  in  that  July  1-December  31 
period. 

(4)  The  Regional  Director  shall  publish 
in  the  Federal  Register  a  notice  of  his 
determination  and  a  summary  of  the 
information  on  which  it  is  based  as  soon 
as  practicable  after  the  determination  is 
made. 

§  680.21    Precious  coral  size  limit 

(a)  Makapuu  Bed.  Pink  coral 
harvested  from  the  Makapuu  Bed  (E-B- 
1]  shall  have  attained  a  minimum  height 
of  ten  inches. 

(b)  Ke-ahole  Point  Bed.  Pink  coral 
harvested  from  the  Ke-ahole  Point  Bed 
(C — B-1)  shall  have  attained  a  minimum 
height  of  ten  inches. 

(c)  Kaena  Point  Bed.  Pink  coral 
harvested  from  the  Kaena  Point  Bed  (C- 
B-2)  shall  have  attained  a  minimum 
height  of  ten  inches. 

(d)  There  are  no  size  limits  for 
precious  coral  fi-om  other  beds  or  other 
species. 

§680.22    Closures. 

Determinations  of  Closure  Data. 

(a)  If  the  Regional  Director  determines 
that  the  harvest  quota  for  any  coral 
bed(s)  shall  be  reached  prior  to  the  end 
of  the  applicable  fishing  year,  or  of  the 
two-year  fishing  period  at  Makapuu  Bed, 
he  shall  issue  a  field  order  closing  the 
bed(s)  involved  by  publication  of  a 


notice  in  the  Federal  Register,  and 
through  appropriate  news  media.  Such 
field  order  shall  indicate  the  reason  for 
the  closure,  the  bed(s)  being  closed,  and 
the  effective  date  of  the  closure. 

(b)  A  closure  is  also  effective  for  a 
permit  holder  upon  the  permit  holder's 
actual  harvest  of  the  applicable  quota. 

(c)  Emergency  Closures. 

(1)  The  Secretary  may  issue 
emergency  regulations  under  Section 
305(e)  of  the  Act,  if  an  emergency 
involving  the  precious  coral  resource  is 
determined  to  exist.  Emergency 
regulations  will  be  aimounced  by 
publication  of  a  notice  in  the  Federal 
Register.  Information  on  emergency 
regulations  will  be  disseminated  to 
affected  persons  through  appropriate 
news  media. 

(2)  The  Council  may,  at  any  time, 
make  recommendations  to  the  Secretary 
for  emergency  regulations  under  this 
section. 

§  680.23    Area  and  time  restrictions. 

(a)  Area  Restrictions.  It  is  unlawful  to 
fish  for  coral  in  the  WestPac  Bed.  The 
specific  area  closed  to  fishing  is  all 
waters  within  2  nm  of  the  midpoint  of 
latitude  23°  18.0'  N  longitude  162°  35.0' 
W. 

(b)  Time  Restrictions.  None. 

§  680.24    Gear  restrictions. 

(a)  Selective  Gear.  Only  selective  gear 
may  be  used  to  harvest  coral  from  the 
FCZ  of  the  main  Hawaiian  Islands,  i.e., 
south  and  east  of  a  line  midway 
between  Niihau  and  Nihoa  Islands. 

(b)  Selective  or  Non-Selective  Gear. 
Either  selective  or  non-selective  gear 
may  be  used  to  harvest  coral  fi-om 
Brooks  Bank,  180  Fathom  Bank,  and 
from  exploratory  areas  other  than  the 
FCZ  off  the  main  Hawaiian  Islands. 
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Addendum 

Exacutive  Siunnury 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L  94-265) 
provides  for  United  States  exclusive 
management  authority  over  the  fishery 
resources  and  fisheries  within  a  Fishery 
Conservation  Zone  (FCZ)  extending  from  the 
seaward  boundary  of  the  territorial  sea  (3 
miles  from  shore)  to  a  distance  of  200 
nautical  miles  from  shore.  The  responsibility 
for  developing  management  plans  for  the 
fisheries  in  the  FCZ  is  vested  by  the  Act  in 
eight  Regional  Fishery  Management  Councils. 
The  Western  Pacific  Fishery  Management 
Council  is  responsible  for  the  fisheries  off  the 
coasts  of  Hawaii,  Guam  and  American 
Samoa.  The  Council  may  also  recommend 
measures  to  be  implemented  in  the  FCZ 
beyond  the  area  of  concern  in  the  Northern 
Mariana  Islands.  Implementation  and 
enforcement  of  any  regulations  pertinent  to 
fishery  management  within  the  FCZ  are  the 
responsibility  of  the  Secretary  of  Commerce. 
This  Precious  Corals  Fishery  Management 
Plan  has  been  developed  by  the  Western 
Pacific  Fishery  Management  Council  and  will 
be  submitted  to  the  Secretary  of  Commerce 
for  approval  and  implementation.  The  major 
objectives  of  the  Plan  are  to  obtain  Optimum 
Yields  of  precious  corals  in  the  FCZ  and 
maximize  the  benefits  of  the  precious  coral 
fisheries  to  the  nation.  Precious  corals  are 
known  or  believed  to  occur  in  the  FCZ 
seaward  of  Hawaii,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern  Mariana 
Islands  and  off  other  United  States  island 
possessions  in  the  central  and  western 
Pacific  Ocean. 

In  the  Management  Plan,  precious  coral 
beds  are  treated  as  separate  management 
units.  The  beds  are  classified  as  Established, 
Conditional  or  Exploratory.  Established  Beds 
are  those  which  have  a  history  of  harvest  and 
for  which  Optimum  Yields  have  been 
determined  on  the  basis  of  scientific  data. 
Conditional  Beds  are  those  for  which 
locations  and  approximate  area  are  known 
and  for  which  estimates  of  Optimum  Yield 
can  be  derived  by  analogy  witlf  Established 
Beds,  but  which  require  additional  data  for 
determination  of  Optimum  Yields. 
Exploratory  Areas  comprise  all  other  area  in 
the  FCZ  of  the  Western  Pacific  Region.  Only 
one  coral  bed  has  been  studied  adequately 
enough  to  be  classified  as  Established.  It  is 
off  Makapuu,  Oahu,  Hawaii.  Five  other  beds 
are  classified  as  Conditional,  all  of  them  off 
the  Hawaiian  Islands  (See  Figures  1  and  2). 

Management  measures  are  prescribed  for 
commercial  harvest  from  all  three  bed 
categories,  otherwise  referred  to  as  permit 
areas.  There  is  no  recreational  fishery.  The 
prescribed  measures  are  summarized  as 
follows:  (1)  Optimum  Yields  have  been 
determined  for  pink  (Corallium  secundum], 
gold  [Gerardia  sp.)  and  bamboo  (Lepidisis 
olapa)  coral  populations  in  the  Makapuu  Bed. 
These  Optimum  Yields  are  based  on 


estimates  of  Maximum  Sustained  Yield 
(MSY).  Rounded  estimates  of  MSY  for  the 
three  species  in  the  Makapuu  Bed  are  1,000 
kg/year  for  pink  coral,  300  kg/year  for  gold 
coral  and  250  kg/year  for  bamboo  coral. 
Optimum  Yields  have  been  set  at  double 
these  values  for  twice  the  time,  i.e.  for  2 
years.  The  adjustment  to  2  year  periods  is 
proposed  because  of  socio-economic 
considerations.  (2)  Optimum  Yields  for 
Conditional  Beds  are  determined  by  their 
areas  in  relation  to  the  area  of  the  Makapuu 
Bed.  assuming  the  same  MSY  per  unit  area, 
and  reducing  the  OY  to  20%  of  the  MSY  if 
non-selective  harvesting  methods  are  used. 
(3)  U.S.  harvesting  and  processing  capacity 
and  expected  annual  harvest  and  processing 
levels  from  the  Makapuu  Bed  and  all 
Conditional  Beds  are  equal  to  the  levels 
proposed  for  Optimum  Yield,  and  therefore 
no  surplus  exists  in  these  areas  which  can  be 
allocated  to  foreign  fisherman  or  to  joint 
venture  operations.  Domestic  processing 
capacity  is  sufficient  to  process  expected 
domestic  harvest.  (4)  Until  the  definitive 
Optimum  Yields  of  beds  in  Exploratory  Areas 
can  be  determined,  an  initial  Optimum  Yield 
for  each  of  those  Areas  (Hawaii,  Samoa, 
Guam,  and  the  Northern  Marianas  and  other 
U.S.  island  possessions)  is  set  at  1,000  kg 
total  of  all  species.  All  1,000  kg  are  held  in 
reserve  for  the  domestic  fishery  during  the 
first  six  months  of  the  first  year,  at  the  end  of 
which  period  the  TALFF  (  =  1,000-2X 
domestic  catch),  if  any,  is  made  available  for 
foreign  fishing.  In  subsequent  years  the  DAH 
would  equal  the  previous  year's  domestic 
catch  and  the  domestic 
reserve=l,O0O-DAH.  At  the  end  of  six 
months  TALFF  would  be  established  to  equal 
1,000  kg  minus  two  times  the  domestic  catch 
in  the  preceding  6  months.  (5)  Other  species 
of  precious  corals  and  associated  non- 
precious  corals  which  are  known  or  are 
believed  to  occur  in  the  FCZ  are  included  in 
the  plan.  No  specific  conservation  and 
management  measures  are  proposed  at  this 
time;  Optimum  Yields  have  not  been 
determined.  This  plan  may  be  amended  to 
manage  these  species  as  more  data  become 
available  and  as  the  need  arises.  (6)  A 
prohibition  on  the  use  of  dredging  techniques 
is  recommended  for  all  permit  areas  where 
selective  harvesting  methods  are  current 
practice  and  for  the  FCZ  seaward  of  the  main 
Hawaiian  Islands.  (7)  A  quota  for  dredging  is 
provided  in  all  other  permit  areas  under 
specified  conditions.  (8)  Taking  of  precious 
coral  in  the  FCZ  incidental  to  other  fisheries 
is  allowed  for  both  domestic  and  foreign 
fishermen,  subject  to  reporting  requirements 
and  return  of  the  coral  to  the  sea.  (9)  A 
recommendation  is  made  to  provide  for 
closing  certain  coral  beds  to  commercial  or 
exploratory  fishing  as  refugia  or  reserves, 
and  to  designate  as  the  first  such  reserve  the 
WesPac  Bed,  situated  between  Nihoa  and 
Necker  Islands,  off  the  Northwestern 
Hawaiian  Islands.  Other  refugia  may  be  , 
designated  by  amendment  to  this  plan.  (10) 
Permits  are  required  for  domestic  and  foreign 
fishermen,  subject  to  extensive  reporting 
requirements  and  conditions  which  embody 
the  above  provisions.  Vessels  may  be 
required  to  carry  observers.  The  proposed 
management  measures  are  designed  to 
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maximize  overall  benefits  to  the  nation  and 
are  consistent  with  the  National  Standards  of 
the  FCMA. 

I.  Introduction 

This  is  a  Fishery  Management  Plan  (FMP) 
for  the  precious  coral  and  associated  non- 
precious  coral  fisheries  within  the  United 
States  Fishery  Conservation  Zone  of  the 
central  and  Western  Pacific  region.  It  has 
been  prepared  by  the  Western  Pacific 
Regional  Fishery  Management  Council  under 
the  authority  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA)  (Pub.  L.  94- 
265). 

The  FCMA  provides  for  the  conservation 
and  management  of  fishery  resources  of  the 
United  States  be  establishing  a  Fishery 
Conservation  Zone  of  200  nautical  miles, 
within  which  the  United  States  has  exclusive 
management  authority  over  all  fishery 
resources  except  highly  migratory  species 
which  are  defined  as  tuna.  The  Act  calls  for 
the  preparation  and  implementation  of 
Fishery  Management  Plans,  through  which 
the  objectives  of  a  national  fishery 
management  program  may  be  accomplished. 

The  Fishery  Management  Plans  provide  the 
basis  for  the  determination  of  annual  harvest 
predicated  on  scientific  information  and 
involving  the  needs  of  the  States,  the  fishing 
industry,  recreation  groups,  consumers, 
environmental  organizations  and  other 
interested  parties.  In  essence,  the  allowable^ 
catch  of  any  fishery  resource  will  be  based 
on  the  Optimum  Yield  from  that  resource. 

The  fishery  management  unit  in  this  case 
comprises  a  number  of  discrete  populations 
or  beds  of  precious  corals  and  associated 
non-precious  corals  within  the  FCZ  off  the 
shores  of  U.S.  islands  in  the  central  and 
western  tropical  and  subtropical  Pacific.  At 
present  only  one  such  bed  is  the  object  of 
consistent  exploitation  by  a  domestic  fishery. 
Others  are  or  may  have  been  subject  to 
poorly  documented  harvesting  by  foreign 
fishermen,  while  others  have  been  located  by 
exploratory  surveys  but  are  not  yet  under 
exploitation.  There  are  undoubtedly  other 
precious  coral  beds  in  the  region  which  will 
eventually  be  prospected  and  exploited,  and 
it  is  prudent  to  make  some  preliminary 
provision  for  their  conservation,  in  view  of 
the  ease  with  which  this  resource  can  be 
overfished. 

In  this  FMP,  precious  coral  beds  which 
have  a  history  of  exploitation  and  for  which  a 
Maximum  Sustainable  Yield  (MSY)  can  be 
estimated  based  one  scientific  data,  are 
designated  Established  Beds.  Others  for 
which  only  the  locations  and  approximate 
area  are  known  are  called  Conditional  Beds, 
while  those  which  are  yet  to  be  located  are 
referred  to  as  Explopratory  Areas.  (See 
Section  rV.F.2,  for  fuller  definition  of  these 
categories.)  Under  this  plan,  five  portions  of 
the  FCZ — the  portions  around  Hawaii,  Guam, 
American  Samoa,  U.S.  Possessions  and  the 
Northern  Mariana  Islands — are  designated 
Exploratory  Areas  for  purposes  of  setting 
quotas  for  identification  of  and  harvests  from 
Exploratory  Beds. 

The  major  objective  of  the  Plan  is  to 
achieve  the  optimum  yield  of  precious  corals 
which  occur  within  the  Fishery  Conservation 
Zone  (FCZ)  of  the  United  States  in  the 


Central  and  Western  Pacific  Ocean.  The  term 
optimum  yield  is  defined  in  the  Act  as  that 
amount  of  "fish"  which  will  provide  the 
greatest  overall  benefit  to  the  Nation,  and 
which  is  prescribed  as  such  on  the  basis  of 
the  maximum  sustained  yield  (MSY)  as 
modified  by  any  relevant  economic,  social  or 
ecological  factor.  Species  of  precious  corals 
which  are  considered  in  this  document 
include  the  precious  pink  coral,  Corallium 
secundum,  the  gold  coral,  Gerardia  (formerly 
Parazoanthus]  sp.,  and  the  bamboo  coral, 
Lepidisis  (formerly  Keratoisis  nuda).  Other 
species  of  precious  coral  and  other  corals  on 
the  continental  shelf  or  in  the  FCZ  are  also 
include  in  the  plan  although  specific 
Conservation  and  Management  Measures  are 
limited  at  this  time  to  permit  and  data 
collection  requirements.  Further  management 
measures  for  these  corals  will  be  included  in 
the  plan  sequentially  on  an  as  needed  basis. 
Areas  condidered  in  this  document  include 
the  Hawaiian  Islands,  American  Samoa, 
Guam,  the  Commonwealth  of  the  Northern 
Marianas  and  other  U.S.  island  possessions 
in  the  Central  and  Western  Pacific  Ocean.* 

Included  in  the  management  plan  are 
estimates  of  optimum  yield  for  species  of 
greatest  commercial  importance  and 
recommendations  for  measures  that  are 
deemed  necessary  in  order  to  achieve 
optimum  yield. 

n.  Description  of  the  Fishery 

A.  Stocks 

Withui  the  FCZ  of  the  United  States  in  the 
central  and  western  tropical  Pacific  (Figures 
1-4),  the  only  fishery  for  precious  corals  is  in 
the  Hawaiian  Islands.  The  fishery  is  based  on 
two  groups  of  species,  one  in  deep  water  near 
400  meters  and  another  in  much  shallower 
water  between  40  and  about  80  meters.  Both 
fisheries  are  entirely  commercial,  i.e.  non- 
recreational.  At  the  present  time  the  bulk  of 
the  catch  of  deep  species  consists  of  pink 
[Corallium  secundum)  and  gold  corals 
[Gerardia  sp.,  =  Parazoanthus  sp.).  A  third 
species,  bamboo  coral  [Lepidisis  olapa]  co- 
occurs  with  pink  and  gold  coral  and  is 
considered  to  be  of  immediate  economic 
potential.  Other  potential  species  of  precious 
coral,  including  the  shallow  water  black 
corals,  are  listed  in  Table  I. 

The  shallow  water  fishery  consists  of  three 
species  of  black  coral  Antipathes  dichotoma, 
Antipathes  grandis  and  Antipathes  ulex. 
About  90%  of  the  catch  consists  of  the  first 
species.  9%  the  second  and  1%  the  third. 
Approximately  85%  of  all  black  corals 
harvested  in  the  state  of  Hawaii  are  taken 
within  the  Territorial  Sea. 

The  FMP  contains  specific  management 
measures  for  Corallium  secundum,  Gerardia 
sp.  and  Lepidisis  olapa.  Measures  for  black 


•Pending  amendment  of  the  Fishery  Conservation 
and  Management  Act,  the  Western  Pacific  Fishery 
Management  Council  has  no  statutory  authority  to 
prescribe  management  measures  for  fisheries  in  the 
Fishery  Conservation  Zone  off  the  Northern 
Marianas  or  minor  United  States  Pacific  island 
possessions.  References  to  management  measures 
for  precious  coral  fishing  in  those  areas  in  this  Plan 
are  in  the  nature  of  recommendations  which  may  be 
implemented  by  the  Secretary  of  Commerce  by 
acUons  pursuant  to  Sec  2m(g)  or  Sec.  304(c)  of  the 
Act 


corals  are  currently  being  developed  jointly 
by  the  State  of  Hawaii  and  the  WPRFMC, 
and  will  be  added  to  the  plan  on  a  sequential 
basis.  As  it  appears  likely  that  other  species 
of  precious  coral  and  other  corals  in  the  FCZ 
will  be  subject  to  harvest,  additional 
measures  for  these  species  will  also  be  added 
to  the  plan  on  a  sequential  basis. 

Pink  coral,  C.  secundum,  and  bamboo 
coral,  Lepidisis  olapa,  belong  to  the  Order 
Gorgonacea  in  the  Subclass  Octocorallia  of 
the  class  Anthozoa  in  the  Phylum 
Coelenterata.  Gold  coral,  Gerardia  sp.,  and 
black  coral,  Antipathes  sp.,  belong  to 
separate  Orders,  Zoanthidea  and 
Antipatharia,  in  the  Subclass  Hexacorallia, 
also  in  the  class  Anthozoa  and  the  Phylum 
Coelenterata. 

Precious  corals  are  known  to  exist  in 
Hawaii.  Samoa,  Guam  and  the 
Commonwealth  of  the  Northern  Marianas 
and  other  U.S.  possessions,  but  httle  is 
known  of  their  distribution  and  abundance. 
What  little  knowledge  is  available  of  the 
distribution  and  abundance  of  precious 
corals  in  the  Western  Pacific  can  be 
summarized  as  follows: 

Ajnerican  Samoa — One  or  more  species  of 
black  coral  of  commercial  quantity  and 
quality  are  known  to  exist  at  depths  of  40 
meters  and  deeper,  but  these  stocks  are 
within  the  jurisdiction  of  American  Samoa. 

Table  \.— Actual  and  potentid/ precious  corals 
in  the  Western  Padtic 


ScMnMc  name 


Conwnon  nanw 


Corallium 

secundum. 
ConKium  rag^... 
Corallium 


Pink  coral. 

Pink  coral. 
Pink  coral. 


Nc«l 

No«  harwsted. 


Geiardm  ap GoM  coral Harvested. 

CaKogorgia  gmen...  GoU  coral Not  harvested. 

/Win9«fsp Gotd  coral _  Not  harvested. 

Calyptrophora  sp Gold  coral....~ Not  harvested. 

Lepidisa  olapa ' Bamboo  coral „.  Not  hwvealed. 

AcarteHa  sp Bamboo  coral 

Aritpathas  Black  coral „ 

dtchotoma- 

Antipathes  grandis ..  Black  coral 

Antpalhes  ulex Black  oofil 


'  Previously  known  as  Karalaiais  nuda. 

The  only  information  available  on  deeper 
water  precious  corals  comes  from  reports  by 
fishermen.  Pink  coral  has  been  reported  off 
Cape  Taputapu,  but  there  are  no  data  on 
quantity,  quality  and  depth  (Ian  Swan, 
personal  communication).  Unidentified 
precious  corals  have  also  been  reported  off 
Fanuatapu  Island  at  a  depth  of  90  m  (possible 
bamboo  coral]  and  on  the  sides  of  an 
uncharted  seamount  three-fourths  of  a  mile 
off  the  northwest  tip  of  Falealupo  at  a  depth 
of  about  300  meters  (Bill  Travis,  personal 
conmiunication). 

Guam  and  the  Commonwealth  of  the 
Northern  Marianas — No  commercially 
important  quantities  of  precious  coral  have 
been  found  on  U.S.  surveys  in  the  Northern 
Marianas  (Grigg  and  Eldredge  1975). 
However,  Japanese  fishermen  (personal 
communication)  claim  to  have  taken  some 
Corallium  off  Rota,  Saipan  and  north  of 
Pagan  Island. 

Other  U.S.  island  possessions — Japanese 
fishermen  report  that  in  1975  alone,  a  harvest 
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of  100  metric  tons  of  red  corals  [CorallJum 
spp.)  was  taken  from  grounds  within  200 
miles  of  Midway.  Wake,  Yap  and  Saipan 
(EIS/PMP  Precious  Corals.  DOC,  1977). 
However,  the  magnitude  of  this  estimate 
(approximately  fhe  world  production  in  1970) 
casts  some  doubt  on  its  validity.  On  the  other 
hand,  none  of  the  deep  precious  coral  beds 
off  Wake  or  Yap  have  been  surveyed  by  U.S. 
scientists  and  only  the  most  preliminary  U.S. 
data  are  avaUable  for  the  Saipan  and 
Midway  areas. 

Hawaii — Beds  of  pink,  gold  and/or  bamboo 
coral  have  been  found  at  six  locations  off  the 
Hawaiian  Archipelago  (Grigg  1974]  (Figures  1 
&  2).  These  are  as  follows: 

^  Araaki 

Lat  N.        Long.  W.       tquwa- 


1.  0«  M  ihof  Point, 

HnMl. 19-46.0' 

2.  OK  Malupuu,  CMm 

(Bg.  S) 21  ■18.0' 

3.  on  Kaana  POM, 

Otfw 21'35.4' 

4.  WmPk  Bed. 
bdwvon  Nihoi  (no 

Naekar  Wwxli ZTir 

5.  Breoto  Bw* 24-ae.O' 

6.  ISO  FMhom  Bank, 

north  of  Kur*  Is 28*50.2' 


isenie.o' 

0.24 

15r3S.5' 

3.80 

156*2^9' 

162^' 

ier48.0' 

0.24 

OJ 

1.6 

17r5S.4' 

0.8 

With  the  exception  of  the  Makapuu 
Bed  and  those  beds  (if  any]  harvested 
by  foreign  fishermen,  all  other  precious 
coral  beds  within  the  U.S.  fishery 
conservation  zone  are  believed  to  be  in 
an  unexploited  or  "virgin"  state.  The 
Makapuu  Bed  has  been  harvested  off 
and  on  since  1966  (see  Table  II,  page  10). 
The  area  and  the  pre-fishery  standing 
crop  of  pink  coral  in  the  bed  are 
estimated  to  be  4.5  km'  and  43.500  kg, 
respectively.  Over  a  10-year  period  only 
about  16%  of  the  original  standing  crop 
of  pink  coral  has  been  harvested:  this 
averages  1.6%  per  year,  and  is  below 
estimates  of  MSY  (see  section  III-F). 
However,  in  three  of  four  years  the 
estimate  of  MSY  has  been  exceeded 
(see  Table  II].  Of  the  other  five  areas. 
WesPac  Bed.  Brooks  Bank  and  180 
Fathom  Bank  are  considered  to  hold  the 
most  promise  for  domestic  harvesters. 
There  are  imdoubtedly  many  other 
undiscovered  beds,  especially  off  the 
Northwestern  Hawaiian  Islands,  where 
few  surveys  have  been  conducted.  The 
large  yields  (see  following  section) 
reported  to  have  been  taken  by  foreign 
fishermen  from  the  Milwaukee  Banks 
(Lat.  32.5'N.  Long.  173.0'E),  which  are 
outside  the  U.S.  Fishery  Conservation 
Zone,  are  indications  of  the  potential  in 
the  Northwestern  Hawaiian  Islands. 
Because  of  the  sessile  habit  of  precious 
corals  and  the  large  distances  which 
separate  the  known  beds,  it  is  a 
reasonable  assumption  to  treat  each  bed 
as  a  separate  management  unit,  even 
though  nothing  is  known  of  the 
relationship  between  stock  and 


recruitment,  particularly  with  respect  to 
the  possibility  of  recruitment  to  one  bed 
arising  from  reproduction  on  a  different 
bed. 

There  are  no  known  Indian  treaty, 
native  Hawaiian  or  other  indigenous 
traditional  uses,  claims  or  rights 
associated  with  precious  corals.  If  any 
rights  or  ceremonial  values  are 
identified,  this  plan  will  be  amended  as 
necessary. 

B.  History  of  Exploitation 

Although  a  precious  coral  fishery  has 
existed  in  the  Mediterranean  Sea  since 
about  3000  B.C.,  precious  coral  was  not 
discovered  in  the  Pacific  imtil  the  early 
19th  century  off  Japan.  Historically,  the 
primary  method  of  fishing  in  both  the 
Mediterranean  Sea  and  off  Japan  has 
been  dredging.  Initially  little  fishing 
occurred  off  Japan  until  1868.  the  year  of 
the  Meiji  Reform.  Prior  to  1868.  coral 
was  confiscated  from  fishermen  by  the 
Shogims.  therefore  little  incentive 
existed  for  commercial  fishing.  After 
1868,  however,  this  custom  was 
abolished  and  the  fishermen  were 
allowed  to  market  coral  products  freely. 
Shortly  after  1868.  about  100  boats 
began  harvesting  coral,  soon  exhausting 
local  grounds  near  Japan.  Subsequent 
catch  and  effort  depended  on  the 
discovery  of  new  grounds  and  has  been 
extremely  variable  up  to  the  present 
time.  The  pattern  of  the  coral  fishery  in 
Japan  has  been  one  of  exploration, 
discovery,  exploitation  and  depletion.  In 
spite  of  the  obvious  need  to  control 
fishing  effort,  there  has  been  no 
effective  management  of  the  fishery. 

Catch  and  effort  data  collected  in 
Taiwan  for  the  years  1924-1940  (Anon., 
1956),  shown  in  Figures  6  and  7,  show 
substantial  variation  over  time. 
However,  catch  per  effort  was  much  less 
variable  except  for  a  very  large  increase 
at  the  end  of  die  period  (which  may 
reflect  the  discovery  of  new  fishing 
grounds).  The  data  correspond 
reasonably  well  to  the  assumptions  of 
the  surplus  production  model  and 
suggest  that  MSY/OY  could  have  been 


achieved  with  50-60  boats,  which,  in 
fact,  is  the  level  at  about  which  the 
fishery  apparently  stabilized. 

Until  recent  years,  the  precious  coral 
fishery  in  the  Pacific  was  centered  off 
Japan.  Okinawa  and  Taiwan  (Grigg. 
1971).  Depletion  of  the  beds  in  these 
areas,  however,  led  to  wide  ranging 
exploratory  efforts  primarily  on  the  part 
of  Japanese  fishermen.  In  1965.  Japanese 
coral  fishermen  discovered  a  very  large 
bed  of  pink  coral  contiguous  with  the 
Hawaiian  Archipelago  on  the 
Milwaukee  Banks  about  500  miles 
northwest  of  Midway  Island.  Milwaukee 
Banks,  including  Kinmei  Seamount  have 
an  area  slightiy  greater  than  300  km*. 
Few  data  are  available  concerning  the 
amount  of  pink  coral  Japanese 
fishermen  harvested  from  Milwaukee 
Banks.  However,  in  1969  alone,  they 
reportedly  took  about  113.000  kg  (H. 
Ozawa*.  personal  communication.  1970). 

Prompted  by  the  discovery  of  pink 
coral  on  the  Milwaukee  Banks,  U.S. 
scientists  in  1966  discovered  a 
commercial  bed  of  Corallium  secundum 
between  350  and  450  m  depth  in  the 
Molokai  Channel  off  Makapuu,  Oahu. 
Shortly  thereafter,  a  small  group  of 
fishermen  began  dredging  this  Makapuu 
bed  on  a  limited  scale.  This  activity 
continued  on  and  off  for  about  3  years 
until  high  costs  of  operation  and  bad 
weather  led  to  its  discontinuation. 
About  1,800  kg  (4,000  lb)  were  harvested 
during  this  period.  After  an  abortive 
attempt  in  1960  at  harvesting  with  a 
remote  T.V.  camera  assembly  by  a 
Seattle  firm  (Jacobsen  Brothers), 
research  at  £e  University  of  Hawaii  by 
the  Sea  Grant  Program  led  to  the 
development  of  a  selective  harvesting 
system  utilizing  a  submersible.  Maui 
Divers  of  Hawaii,  Ltd.  adopted  this 
system  and  began  harvesting  the 
Makapuu  Bed  in  1973.  Total  annual 
landings  of  pink  and  gold  coral  from  the 
Makapuu  Bed  between  1966  and  1977 
are  given  in  Table  0. 


*H.  Ozawa  was  the  Managing  Director  of  the  All 
Nippon  Coral  Fishery  Union  in  1970. 

JiMttt.— Annu^Hvvest  of  Pink  ana  (Sou  OofalF/om  the  MaksfMM  Bed' 


(HarMst  In  Mto^afna] 
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1,386 
400 

1.421 
474 
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2,700 


0 
734 
621 
363 
329 
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■  In  1977.  ^7  kg  o<  pink  coral  and  106  kg  o(  goU  com  wars  hwastsd  from  ttts  K»«ho(a  PokM  Bad  off  the  Wand  ol 

m. 

'  During  1966  to  1969  wtan  dredges  were  used  in  the  Makapuu  Bed  the  wnouni  ol  coral  dWodgad  tram  9ia  bodom  and 
not  recovered  must  also  be  considered.  Simulated  harvesting  trials  in  shaSow  water  indcale  that  tangle  dradgaa  ara  atxwl  40% 
aflldant  lor  one  *ag.  Theretore  ky  every  klogram  ham  salad.  1.5  kg  la  asaumad  to  hawa  baan  knocked  do«n  and  toaL 

'  No  harvesHng. 
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In  the  past,  there  has  been  no  documented 
foreign  harvest  of  precious  coral  within  the 
U.S.  conservation  zone.  However,  in  1975 
Japanese  vessels  reportedly  harvested  about 
100  MT  of  precious  corals  within  200  miles  of 
Midway,  Wake,  Yap  and  Saipan  Islands 
(EIS/PMP  Precious  Corals.  DOC,  1977). 
However,  because  the  world  landings  in  1970 
were  only  about  85  MT  (H.  Ozawa,  personal 
commimication],  this  report  is  somewhat 
doubtful.  In  1976  and  1977,  Taiwanese 
dredgers  were  reportedly  operating  on  the 
Milwaukee  Banks  and  may  also  have 
harvested  precious  corals  within  the  U.S. 
Fishery  Conservation  Zone.  On  June  8, 1977, 
the  U.S.  Coast  Guard  reported  entry  of  a 
Taiwanese  coral  fishing  vessel,  C/B  Hoi  Tien 
No.  2,  to  Midway  Island,  which  informed  the 
Coast  Guard  that  about  30  other  vessels 
would  soon  be  dredging  in  the  Milwaukee 
Banks  area.  The  Milwaukee  Banks  are 
approximately  280  miles  northwest  of  the 
U.S.  200  mile  limit.  Japanese  and  Taiwanese 
vessels  are  presently  allowed  to  fish  on 
seamounts  west  of  180°  longitude  and  north 
of  28°  latitude  in  the  FCZ  for  pelagic 
armorheads  and  alfonsins.  Some  incidental 
catch  of  precious  corals  may  result  from  this 
activity,  but  retention  of  the  incidentally 
caught  coral  is  prohibited.  Catches  must 
reported. 

C.  Vessels  and  Gear 

1.  Historically,  both  in  the  Mediterranean 
Sea  and  in  the  far  western  Pacific,  the 
primary  method  used  to  harvest  precious 
coral  has  been  dredging  with  tangle  nets. 
Over  the  long  history  of  the  fishery,  gear 
design  has  varied,  but  it  has  always  centered 
around  the  basic  idea  of  a  dredge  (weighted 
tangles]  (Figure  8).  The  weights  serve  to  keep 
the  dredge  on  the  bottom  as  well  as  dislodge 
the  coral  while  the  nets  entangle  it. 

Off  Hawaii  the  first  attempt  to  selectively 
harvest  precious  coral  was  by  the  Jacobsen 
Brothers  in  1969  using  a  remotely  controlled 
manipulator  guided  by  a  television  camera. 
This  technology  proved  to  be  uneconomical, 
but  was  the  first  step  which  led  to  the 
development  of  a  successful  system  of 
selective  harvest  utilizing  a  manned 
submersible.  Remotely  controlled  vehicles  for 
the  harvest  of  precious  coral  are  currently 
being  developed  by  separate  companies  in 
Hawaii  and  Taiwan. 

The  vessels  utilized  in  the  coral  fishery 
differ  largely  as  a  function  of  the  method  of 
collection.  Foreign  dredging  vessels  range 
between  40  and  100  feet  in  length  and  employ 
crews  which  vary  between  3  and  20  men. 
Typically,  the  dredges  are  lowered  and  raised 
by  line  haulers  which  are  located  amidships 
and  operated  over  the  side  of  the  vessel. 
Dred^ng  usually  is  accomplished  without 
power.  The  ship  is  simply  allowed  to  drift 
positioned  at  right  angles  to  the  current. 
Japanese  fishermen  usually  deploy  from  4  to 
8  dredges  simultaneously.  Some  larger 
vessels  are  able  to  handle  up  to  16  lines  at 
once.  Given  good  weather,  Japanese  coral 
fishermen  continue  dredging  24  hours  a  day, 
rotating  the  crew.  The  same  grounds  are 
often  redredged. 

In  1975,  about  Japanese  vessels  (of  which 
26  were  specialized]  were  engaged  in 


harvesting  precious  corals  off  Miday,  Wake. 
Yap  and  Saipan  (Akira  Matsura*,  personal 
communication].  Most  likely  the  entire 
Japanese  coral  fleet  is  considerabaly  larger. 
In  Taiwan,  about  30  coral  dredgers  operate 
seasonally  (summer]  out  of  the  Peng-hu 
(Pescadores]  Islands. 

The  vessels  employed  by  the  domestic 
fishery  off  Hawaii  include  a  two-man 
submersible,  a  towing  barge  (the  LRT]  and  a 
70-foot  stuf ace  support  and  towing  vessel. 

The  submersible.  Star  II,  is  launched  and 
recovered  from  the  LRT  below  the  surface  at 
a  depth  of  about  60  feet.  Three  SCUBA  divers 
are  required  for  this  operation.  The  coral 
harvesting  gear  on  Star  II  consists  of  a  coral 
cutter,  wire  basket  and  hydraulic  claw 
(Figiu-e  9).  Coral  which  is  harvested 
selectively  is  packed  in  the  basket.  Maximiun 
payload  is  about  200  pounds,  but  the  average 
per  dive  is  about  60  pounds. 

2.  Evaluation  of  Gear  Performance  and 
Efficiency.  Off  Hawaii  in  1972,  experimental 
trials  using  dredging  and  selective  harvesting 
methods  were  conducted  on  the  Makapuu 
Bed.  The  dredge  consisted  of  a  concrete-filled 
cylinder  (80  lbs.]  vnth  6-foot  hanks  of  nylon 
netting  attached  to  eyebolts  (Figure  8].  the 
selective  method  was  the  use  of  the 
submersible.  Star  II.  Data  were  compared  in 
order  to  evaluate  the  ecological  and 
economic  efficiency  of  both  techniques 
(Grigg,  Bartko  and  Brancart,  1973].  The 
results  favor  the  selective  method.  However, 
this  was  in  part  due  to  the  method  of 
dredging  employed.  Only  one  dredge  was 
used  in  the  test  whereas  Japanese  fishermen 
may  drag  up  to  16  dredges  simultaneously. 

The  size  frequency  distribution  of  coral 
collected  with  the  submersible  was 
characterized  by  larger  pieces  of  higher 
quality  than  fragments  collected  by  dredging 
(Figure  10].  On  the  average,  one  day  of  effort 
with  the  submersible  produced  a  catch  about 
10  times  the  valu^  of  an  equal  day's  effort 


dredging  with  one  coral  net.  However,  if  10 
nets  were  deployed  simultaneously,  the  value 
of  the  coral  produced  should  be  about  the 
same.  Hence,  the  major  advantage  of  utilizing 
a  submersible  was  not  gross  production  but 
rather  selectivity. 

The  advantages  and  disadvantages  of  the 
two  methods  are  outlined  in  Table  III. 

There  are  several  advantages  of  a 
submersible  over  a  dredge.  First,  the  use  of  a 
submersible  permits  selective  harvest; 
immature  colonies  can  be  avoided  and  other 
benthic  species  are  not  disttu'bed.  Second  the 
capacity  for  selectivity  allows  the  use  of  a 
size  bmil  as  a  management  tool.  The 
advantage  of  this  is  that  the  maximum 
sustained  yield  at  an  optimiun  size  is 
theoretically  about  twice  what  it  is  if  no  size 
limit  is  imposed  (dredging]  (see  Section  III-F]. 
This  is  because  dredging  leads  to  growth- 
overfishing,  that  is  young  colonies  are 
harvested  before  reaching  their  maximum 
potential  for  growth.  Thirdly,  with  a 
submersible,  nearly  all  the  coral  dislodged 
from  the  botton  is  brought  to  the  surface. 
Dredges,  on  the  other  hand,  only  recover 
about  40%  of  what  is  initially  "knocked 
down." '  Dredges,  of  course,  can  be  dragged 
repeatedly  over  the  same  area.  Hence  overall 
recovery  with  a  dredge  could  be  significantly 
greater  than  40%  For  example,  three  replicate 
hauls  should  theoretically  collect  78%  of  the 
coral,  four  hauls,  87%  recovery.  Catch  per  unit 
effort,  of  course,  would  be  progressively  less 
and  at  some  point,  depending  on  costs,  the 
operation  would  cease  to  be  profitable. 
Exactly  where  this  point  lies  no  doubt  varies 
with  the  quality  and  quantity  of  coral  in  each 
bed.  A  forth  advantage  of  a  submersible  over 
dredging  is  that  a  larger  percentage  of  high 
quality  coral  may  be  collected. 


'Japanese  Fishery  Agency. 


'  The  estimate  of  efficiency  for  tangle  nets  is 
based  on  simulated  trails  in  shallow  waters  in 
Kaneohe  Bay.  Hawaii.  Recovery  of  planted  coral  on 
the  bottom  for  the  five  trails  was  35.  39,  44.  40.  42. 
percent  producing  an  average  recovery  rate  of  40%. 


TABLE  m.— Advantages  and  Disadvantages  of  Two  CofaZ-HarvesUng  Systems 


Submersible 


Dredging 


Pennits  selective  harvesting,  i.e.  little  or  no  damage  to  other  com-      Relalivaly  inexpensive,  tow  capital  and  oparalins  coets. 

ponents  of  the  ecosystem. 
Permits  the  use  of  a  size  limit  as  an  aid  to  conservation,  however      May  be   more  productive  per  244)oir  day,   if   miMple 

breakage  makes  enforcement  difficult  dredges  employed. 

Permits  a  yieM  per  recruit  twice  ttiat  obtainable  tiy  non-selective 

fishing.  Maximizing  yiek)  per  recruit  will  also  manrnse  total 

yieM,  when  recmitment  is  constant  or  indeperident  ol  stock 

size. 

Practfcally  no  waste Able  to  hawesi  continuously 

Larger  percentage  of  high  quality  coral Major  aquipmant  readily  adaptable  for  other  uaas. 

High  capital  and  operating  costs Nonselective  harvesting,  immature  cotomes  unprotected. 

Requires  prepartion,  maintenance  and  repairs  of  expansiva.  spa-  Ecotogically  more  destnx^ve.  other  species  and  habitats 
cialized  equipment  disturbed 

Need  for  support  vessels _ More  wasteful,  some  coral  dWodgad  from  ttie  bottom  may 

not  be  recovered. 

Shutdown  idles  high  capital  investment Larger  percentage  of  towar  vakias-coral. 

May  twva  limited  depth  capabiMty  and  not  fuly  uHizs  the  re- 
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Advantages  of  dredging  over  a  submersible 

include  the  following.  First,  dredging  is 
considerably  less  costly  than  operating  a 
submersible.  In  some  cases,  dredging  may 
also  be  actually  more  economical  since  more 
than  one  dredge  can  be  employed  and 
because  the  operation  may  be  continuous  on 
a  24  hour  basis.  The  equipment  is  also  readily 
adaptable  to  other  fishing  technologies, 
which  may  have  economic  advantages  in 
areas  where  diversified  fishing  is  profitable. 
A  submersible  requires  several  support 
vessels  and  service  and  maintenance,  both 
quite  costly.  A  major  breakdown  of  a 
submersible  system  or  a  closed  season  would 
both  result  in  idling  a  significant  amount  of 
capital  investment.  Also,  dredges  have  no 
depth  limits  per  se  while  submersibles  do.  In 
Hawaii.  Star  II  has  an  operational  depth  limit 
of  1200  feet  (365  m]  which  curtails  full 
utilization  of  precious  corals  (see  Table  IV). 
Finally,  in  the  event  that  distant  or  deeper 
coral  beds  are  discovered,  selective 
harvesting  may  be  economically  prohibitive 
or  simply  not  possible,  in  which  case 
dredging  may  be  the  only  feasible  alternative. 
Exploration  for  beds  might  also  be  best 
accomplished  by  dredging  techniques. 

Depending  on  desired  goals  and  varying 
circumstances,  such  as  the  abundance  of  the 
resource,  either  system  might  be  a  more 
"efficient"  or  desirable  alternative.  It  may  be 
more  profitable  for  industry  to  utilize  a 
submersible  so  as  to  more  fully  utilize  the 
resource,  or  if  quotas  are  not  overly 
restrictive,  dredging  may  offer  clearcut 
economic  advantages.  Hence,  the  benefits  of 
slective  harvest  vis-a-vis  dredging  must  be 
considered  on  a  case  by  case  basis.  Clearly 
there  are  economic  and  social  tradeoffs 
which  may  not  be  the  same  for  all  locations 
in  the  Pacific. 

D.  Global  Economics  of  the  Precious  Coral 
Industry 

1.  Worldwide,  the  precious  coral  fewelry 
industry  is  valued  at  about  $500  Million/year 
(retail  sales).  This  arises  from  a  world 
production  of  raw  coral  worth  between  $5- 
$10  million  (H.  Ozawa,  personal 
communication].  In  1976,  about  95  percent  of 
the  world's  production  was  harvested  from 
the  Pacific  Ocean.  Most  of  this  coral  is  sold  to 
international  buyers  through  a  system  of 
closed  auctions  in  Japan  that  are  operated  by 
coral  fishing  associations.  World  jewelry 
production  today  is  dominated  by  Japaneses 
and  Italian  manufacturers. 

In  Hawaii  most  precious  coral  sold  in  the 
market  place  is  purchased  in  the  Orient. 
These  stones  are  mounted  in  Hawaii  in  order 
to  save  import  taxes  on  finished  jewelry.  A 
survey  in  1971  showed  at  least  15 
manufacturers  producing  jewelry  and  150  to 
200  retail  outlets  (Poh,  1971).  Since  then,  there 
has  been  little  or  no  increase  in  the  number 
of  major  manufacturers.  However,  the 
number  of  retail  outlets  has  increased  by  a 
factor  of  about  two  or  three. 

Retail  sales  in  1978  in  Hawaii  for  both 
imported  and  locally  produced  coral  jewelry 
were  about  $20  million  (Clifford  Slater, 
personal  commimication).  This  total 
represents  a  sevenfold  increase  since  I960 
(see  Tompson,  1975).  This  is  based  on  pink, 
black  and  gold  coral  sales.  Of  the  pink  coral, 


The  value  of  raw  coral  is  determined  by 
color,  size,  and  condition  (living  or  dead  and 
solid  or  wormy).  For  pink  coral,  the  most 
valuable  pieces  are  light  pink  or  "angelskin." 
Lighter  pink  or  darker  red  shades  are  lower 
priced.  For  gold  coral,  the  most  valuable 
shades  are  dark  golden-brown.  No  dollar 
value  can  be  estimated  for  bamboo  coral  at 
this  time. 

3.  Domestic  Commercial  Processing.  The 
processed  commercial  product  relevant  to  the 
Fishery  Management  Plan  is  polished-unset 
precious  coral.  The  primary  supply  of  this 
product  is  imports  to  Hawaii.  The  domestic 
harvest  of  precious  coral  from  the  Makapuu 
Bed  and  other  potential  exploitable  beds 
provides  the  domestic  industry  with  the  raw 
material  to  produce  an  alternate  source  of 
polished-unset  precious  coral.  About  35  jobs 
are  directly  related  to  processing  raw  coral 
harvested  locally. 

Value  added  at  the  processing  stage  of 
producing  pohshed-unset  coral  from  landed 
raw  coral  is  approximately  100%.  That  is, 
$100  of  value  is  added  to  every  $100  of  raw 
coral  processed  to  produce  $200  worth  of 
polished-unset  precious  coral.  These 
estimates  are  based  on  the  cost  of  imported 
polished-unset  coral  and  average  costs  of 
different  stages  of  production  reported 
confidentially  from  industry  sources. 

The  estimated  value  of  pink  and  gold 
polished-unset  coral  produced  in  1976  was 
about  $423,000.  This  included  some  raw  coral 
from  previous  years'  inventories.  In  the  same 
year  the  coral  jewelry  manufacturers 
imported  polished-unset  coral  at  a  cost  of 
about  $1,538,000  (see  Table  Vj. 
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about  80%  is  imported  from  the  Orient  in  ■ 
polished  but  uncut  state.  Almost  100%  of  the 
black  and  gold  coral  sales  are  of  locally 
harvested  coral 

2.  Domestic  Commercial  Harvest  The 
domestic  fishery  for  pink  and  gold  coral  in 
Hawaii  is  carried  out  by  one  submersible, 
two  support  craft  and  about  12  people.  The 
annual  harvest  capacity  of  the  fishery  is  at 
least  3000  kg  of  pink  and  gold  coral 
combined.  "Hie  actual  annual  harvest  in  the 
1974-77  period  averaged  less  than  2000  kg 
(Table  D). 

Estimates  of  the  ex- vessel  value  of  raw 
pink  and  gold  coral  are  given  in  Table  FV. 
Also,  for  purposes  of  management  analysis, 
an  estimate  of  the  ex-vessel  price  may  be 
determined  from:  the  price  of  imported 
polished — unset  coral,  the  retail  price 
differential  between  pink  and  gold  coral 
jewelry,  the  relative  value  of  the  coral  gem  in 
a  jewelry  setting,  and  the  costs  of  production 
at  the  harvesting  and  processing  stages.  The 
total  ex-vessel  value  of  pink  and  gold  coral 
for  1977  was  $282,000  (Table  IV). 

Tabte  Vt.— Estimated  Ex-vessel  Value  of  Pink 
and  Gold  Raw  Precious  Coral  Harvested  in 
Hawaii,  by  Year.  1975-77 
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E.  Employment 

While  the  number  of  people  directly 
employed  in  the  harvesting  (12)  and 
processing  (35)  of  locally  produced  precious 
coral  in  Hawaii  is  not  great,  about  800 
persons  are  engaged  to  some  extent  in  the 
precious  coral  business  there.  Most  jobs  are 
in  wholesale  and  retail  sales. 


F.  State  and  Federal  Tax  Revenues  and 

Multiplier  Effects 

Considering  the  excise  tax  on  all  retail 
precious  coral  products  sold  in  Hawaii, 
revenues  to  the  State  (4%)  amounted  to  about 
$800,000  in  1978  (Clifford  Slater,  personal 
communication).  About  20%  of  this  can  be 
attributed  to  local  production  of  pink  and 
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gold  coral  in  1978.  If  wholesale  taxes,  State 
and  Federal  income  taxes  and  operational 
taxes  associated  with  the  entire  industry  are 
taken  into  account.  State  and  Federal  tax 
revenues  combined  are  about  2.5  million 
annually.  About  $500,000  of  this  is  based  on 
local  production. 

If  a  multiplier  effect  of  two  (Anderson  et 
al.,  1975)  is  used  to  show  the  impact  of  the 
total  retail  sales  of  the  industry  based  on 
local  production  ($4  million)  on  the  economy 
of  the  State,  a  figure  of  about  $8  million 
annually  is  produced.  Eight  million  dollars  is 
about  one  tenth  of  one  percent  of  the  Gross 
State  Product  of  $8.6  billion  (Bank  of  Hawaii, 
1976).  If  the  total  industry  is  considered  with 
the  same  multiplier,  the  value  is  40  million  or 
0.6  percent  of  the  Gross  State  Product  in  1976. 

liie  relevance  of  economic  data  for  the 
total  precious  coral  trade  of  Hawaii  to  the 
management  of  the  domestic  pink  coral 
fishery  has  been  questioned,  in  view  of  the 
small  contribution  of  domestically  harvested 
coral  to  the  overall  business.  Some  persons  in 
the  business  believe  that  the  existence  of 
even  this  small  fishery  tends  to  enhance  the 
acceptance  of  all  precious  coral  products  in 
the  market  by  lending  a  background  of  local 
color  to  the  jewelry,  particularly  when  it  is 
offered  as  souvenir  items  for  visitors.  This 
contention  is,  of  course,  difficult  to  evaluate 
or,  if  valid,  to  quantify  the  effect.  It  is 
deemed,  however,  sufficient  reason  to  include 
some  data  on  the  larger  trade  within  which 
the  domestic  coral  business  operates, 

G.  Jurisdiction 

Federal  jurisdiction  over  natural  resources 
on  the  Continental  Shelf  outside  of  3  miles 
was  established  in  1953  by  the  passage  of  the 
Outer  Continental  Shelf  Lands  Act.  Iliis  Act 
delegated  to  the  Secretary  of  Interior  the 
responsibility  for  managing  natural  resources 
of  the  seabed  and  subsoil  of  the  outer  shelf. 
In  the  1958  Convention  on  the  Continental 
Shelf,  natural  resources  were  defmed  as 
"mineral  and  other  non-mineral  resources  of 
the  seabed  and  subsoil  together  with  living 
organisms  belonging  to  sedentary  species". 
Had  there  been  a  need  to  manage  precious 
coral  fisheries  in  1958,  This  definition  would 
have  probably  been  used  to  establish 
jurisdiiction  within  the  Department  of  Interior. 

In  1964,  legislation  was  passed  which 
prohibited  foreign  fishermen  from  harvesting 
Continental  Shelf  fishery  resources  within  the 
contiguous  zone  of  the  United  States  (12 
miles)  except  as  provided  by  international 
treaty  or  Federal  permit.  Known  as  the 
Bartlett  Act  (Pub.  L  88-308),  this  legislation 
was  amended  in  1971  to  specifically  include 
six  species  of  precious  coral,  which  thereby 
defined  them  as  creatures  of  the  Continental 
Shelf.  Since  the  Bartlett  Act  referred  to  all 
creatures  of  the  Continental  shelf,  other 
species  of  precious  coral  which  are  sedentary 
and  occur  on  the  shelf,  even  though  not 
specifically  listed  in  the  Act  by  name,  were 
covered  by  the  legislation.  The  Bartlett  Act 
reserved  harvesting  rights  to  U.S.  nationals 
but  did  not  contain  any  provisions  for 
management.  On  March  1, 1977,  the  Bartlett 
Act  was  replaced  by  Pub.  L  94-265,  the 
FCMA.  In  1977,  policies  for  foreign  harvest  of 
prcdous  corals  within  the  Fishery 
Conservation  Zone  were  establiahed  by  the 


Secretary  of  Commerce  and  are  contained  in 
a  draft  Preliminary  Management  Plan  (PMP) 
for  precious  corals  and  a  PMP  for  seamount 
fisheries.  These  pohcies  would  prohibit  all 
foreign  harvest  everywhere  in  the  Central 
and  Western  Pacific  FCZ  except  incidental  to 
trawling  on  seamounts  west  of  180°  longitude 
and  north  of  28°N  latitude.  Such  incidental 
catches  of  precious  coral  must  be  recorded 
and  returned  to  the  sea.  The  PMP  for  precious 
corals  has  not  been  implemented,  as  it 
provided  a  zero  TALFF,  and  no  foreign 
fishing  applications  were  received,  llie 
seamount  fishery,  however,  is  controlled  by  a 
PMP  with  prohibition  on  retention  of  corals 
taken  by  trawl. 

With  regard  to  domestic  fisheries,  most 
functions  within  the  Department  of  Interior 
having  to  do  with  marine  species  were 
transferred  to  the  Department  of  Commerce 
(DOC)  in  1970  under  Reorganization  Plan  No. 
4  prepared  by  President  Richard  M.  Nixon. 
However,  the  Department  of  Interior  (DOI) 
retained  authority  to  manage  natural 
resources,  including  coral  communities,  of  the 
Outer  Continental  Shelf.  After  the  Secretary 
of  Interior  (Secretarial  Order  2978.  40  FR 
42039)  placed  a  moratorium  on  the  taking  of 
any  viable  corals  in  Federal  waters  on 
September  10. 1975,  the  Department  of 
Interior  developed  a  set  of  regulations  which 
presently  allow  U.S.  commercial  coral 
harvesters  to  operate  in  Federal  waters  under 
permits  issued  by  the  Outer  Continental  Shelf 
offices  of  the  Bureau  of  Land  Management  of 
the  DOI  (Federal  Register  Document-76- 
27063;  Federal  Register,  Vol.  41.  No.  181, 
September  16. 1976).  See  Section  IV-I  and 
Appendix  III  for  details  on  provisions  of  the 
DOI  permits.  Present  DOI  regulations 
concerning  fishing  for  corals  in  the  FCZ  will 
be  re'placed  by  the  provisions  in  this  plan  on 
the  date  that  implementing  regulations  for 
this  plan  take  effect.  Furthermore,  a  recent 
court  decision  [United  States  v.  Alexander 
(U.S.C.A..  5th  Cir.).  1979)  casts  serious  doubt 
on  the  Secretary  of  Interior's  authority  under 
the  6uter  Continental  Shelf  Lands  Act  to 
require  permits  of  coral  harvesters  except  as 
may  relate  to  mineral  leases. 

In  Hawaii,  the  State  also  exercises  some 
authority  under  S306  of  the  FCMA  over  the 
harvesting  of  precious  corals  outside  of  3 
miles.  The  State  adopted  Regulation  41  of  the 
Division  of  Fish  and  Game,  Department  of 
Land  and  Natural  Resources,  in  July,  1977. 
This  Regulation  establishes  a  quota  and/or 
permit  system  for  the  management  of  pink 
and  gold  coral  in  the  Makapuu  Bed,  which 
hes  about  6  miles  off  the  island  of  Oahu.  The 
quota  applies  only  to  pink  coral.  The  State  of 
Hawaii's  jurisdiction  over  the  Makapuu  bed, 
as  well  as  other  interisland  waters,  remains 
an  unsettled  issue  between  the  State  of 
Hawaii  and  the  Federal  Government,  but  the 
management  approach  in  this  plan  is 
consistent  in  most  respects  with  the  State  of 
Hawaii  regulations. 

m.  Biology 

A.  Life  History 

Precious  corals  are  characterized  by  great 
longevity,  slow  growth,  and  relatively  low 
rates  of  mortality  and  recruitment  (Grigg, 
1970).  As  a  result,  unfinished  coral 
populations  should  be  relatively  stable  from 


year  to  year,  and  moderate  changes  in  vital 
rates  should  have  comparatively  small  effects 
on  total  abundance.  Not  unexpectedly, 
precious  coral  populations  recover  very 
slowly  from  overharvesting,  and  must  be 
exploited  with  caution.  Evidence  that 
precious  corals  do  recover  comes  from  the 
history  of  the  fishery  in  the  Mediterranean 
Sea,  where  in  the  19th  century  fishing  on 
beds  was  rotated  every  9  years  (Tescione, 
1065).  Japanese  fishermen  claim  that  more 
than  50  years  are  required  for  recovery  in  the 
Pacific  (lapanese  fishermen,  personal 
communication). 

Pink,  gold,  and  bamboo  corals  and  other 
corals  covered  by  this  plan  all  have  larval 
planktonic  and  sessile  adult  stages.  Larvae 
settle  on  solid  substrata,  where  they  form 
colonial  branching  colonies.  The  length  of  the 
larval  stage  for  all  deep  species  is  unknown. 
In  the  species  of  primary  commercial 
importance,  Corallium  secundum,  the  sexes 
are  separate  and  the  reproductive  cycle  are 
annual  with  spawning  occuring  during 
summer  months  in  Hawaii  (Grigg,  1976).  Very 
little  is  known  about  predator-prey  and  other 
ecological  relationships  between  ihe  sessile 
stages  of  precious  corals  and  other  plants  and 
animals.  The  sparse  research  that  his  been 
done  suggests  that  microzooplankton  and 
particulate  organic  matter  are  important  in 
the  diet  of  gorgonians  (Grigg,  1970).  There  are 
no  known  predators  on  precious  corals. 

A  large  number  of  commensals  are  known 
generally  (Hyman,  1940)  to  be  associated 
with  anthozoans.  Many  other  species  of 
gorgonian  corals  as  well  as  invertebrates  and 
fish  are  known  to  occur  within  the  habitat  of 
pink,  gold  and  bamboo  corals  in  the 
Hawaiian  Islands.  At  least  37  species  in  the 
Order  Gorgonacea  alone  have  been 
described  from  the  Makapuu  Bed  (Grigg  and 
Bayer,  1976).  Ten  species  of  black  coral 
(Order  Antipatharia]  are  also  known  to  occtir 
in  the  depth  zone  of  precious  corals  (300-475 
m)  in  the  Hawaiian  Islands  Grigg  and 
Opresko.  1977).  None  of  these  black  corals 
are  of  commercial  importance.  Species  of 
possible  commercial  importance,  although 
they  are  rarely  observed  in  the  Makapuu  Bed. 
include  the  shrimp  Heterocarpus  ensifer  and 
the  fisheries,  Seriola  dumerilii,  (kahala)  and 
Etelis  carbunculus  (onaga).  No  species  of 
either  threatened  or  endangered  wildlife  are 
known  to  occur  at  depths  where  precious 
corals  are  found  in  the  Western  Pacific  (see 
Appendix  IV). 

At  least  two  species  are  known  to  be 
epizoic  commensals  of  Corallium  secundum. 
Tiiese  are  an  anemone  Palythoa  sp.  and  a 
polychaete  worm,  Palynoe  sp.  the  anemone 
attaches  to  the  skeleton  but  causes  no  injury 
to  the  coral  tissue  or  skelton;  rarely  more 
than  2  or  3  anemones  occur  on  the  same 
colony.  The  polychaete  worms  live  in 
burrows  or  worm  nms  of  their  own  making  in 
the  Coral  tissue  or  coenenchym.  They  cauae 
no  injury  to  the  skeleton  or  tiie  living  tissue. 

B.  Distribution,  Abundance  and  Habitat 

• 

The  distribution  of  precious  coral  beds  in 
the  Hawaiian  Archipelago.  American  Samoa. 
Guam  the  Commonwealth  of  the  Northern 
Mari&>ias  and  other  U.S.  Pacific  island 
possessions  is  described  in  Section  II.A.  of 
this  report.  The  vertical  or  depth  zonation  of 
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precious  corals  in  Hawaiian  waters  is  given 
in  Table  VI.  1 

Tabt*  W.— Vertical  Zonathn  of  Species  of 
Precious  Corals  in  Hawaii 
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In  the  Hawaiian  Archipelago,  stocks  of 
precious  corals  may  be  more  abundant  in  the 
northwestern  end  of  the  island  chain,  where 
large  areas  of  potential  habitat  exist  on 
seamounts  and  banks  near  400  m  depth.  The 
combined  area  of  the  Milwaukee  Banks  and 
Kinmei  Seamount  (400-500  miles  northwest  of 
Midway  Island],  for  example,  is  over  300 
km*.  In  contrast,  the  area  of  the  major  bed  off 
Oahu  (Makapuu)  is  estimated  to  be  3.6  km*. 
The  dimensions  of  the  Makapuu  Bed  actually 
cover  about  4.5  km*  (Figure  5).  However, 
observations  from  the  submersible  Star  II 
have  shown  that  about  20%  of  this  area 
includes  barren  patches  and  irregular  lenses 
of  thin  sand  deposits.Therefore  the  area  used 
for  the  purpose  of  extrapolating  density  is 
taken  as  80%  of  4.5  km*  or  3.6  km». 

Annual  harvest  of  Corallium  in  1968  by  the 
Japanese  on  the  Milwaukee  Banks  was 
reported  to  be  113.000  kg  (H.  Ozawa,  personal 
communications).  This  compares  to  a  range 
of  annual  harvest  of  Corallium  of  Makapuu  of 
438  to  2209  kg  in  the  years  1966  to  1976.  If  the 
highest  yields  for  boOi  areas  are  expressed 
on  a  per  km*  basis  (Milwaukee =376  kg/km*, 
Makapuu =611  kg/km*),  Makapuu  actually 
has  a  higher  yield  area.  However,  since 
comparative  data  on  Rshing  effort  are 
lacking,  interpretation  of  these  figures  is 
difficult.  Nevertheless,  the  habitat  area  and 
total  yields  at  the  Milwaukee  Banks  are  far 
greater  in  absolute  terms  than  off  the  high 
islands  at  the  southeastern  end  of  the 
Archipelago. 

In  the  high  islands,  beds  of  precious  corals 
have  been  found  only  within  island  channels 
and  off  promontories  such  as  Ke-ahole  Point 
on  the  Big  Island  of  Hawaii.  Precious  corals 
are  only  found  on  solid  substrata,  which  in 
deep  water  invariably  occurs  only  where 
bottom  currents  are  frequently  strong  {>25 
cm/sec). 

The  only  bed  that  has  been  accurately 
surveyed  in  the  Hawaiian  chain  is  off 
Makapuu,  Oahu.  In  1971,  densities  in 
commercial  species  were  determined  in  an 
unexploited  section  of  the  bed  and  the  size 
frequency  distribution  of  pink  coral  was 
determined  (Grigg.  1976).  The  average  density 
of  pink  coral  in  the  Makapuu  Bed  is  0.022 
colonies/m*.  Extrapolation  of  this  figure  to 
the  entire  bed  (3.6  million  m*)  gives  a 
standing  crop  of  79,200  colonies.  The  95% 
confidence  limits  of  the  standing  crop  are 
47,200  to  111,700  colonies.  Conversion  of 
standing  crop  of  colonies  to  biomass 
produced  an  estimate  of  43,500  kg  for  C. 
secundum  in  the  Makapuu  Bed. 

The  estimates  of  density  for  gold  coral 
[Cerardia  sp.)  and  bamboo  coral  [Lepidistis 


olapa]  in  the  Makapuu  Bed  are  0.003 
colonies/m*,  and  0.01  colonies/m*, 
respectively  (Grigg,  1974).  However,  the 
distributional  patterns  of  both  of  these 
species  are  very  patchy,  much  more  so  than 
Corallium  secundum,  and  the  area  where 
they  occur  is  only  about  half  that  for  pink 
coral  or  1.8  km*.  The  corresponding  estimates 
of  unHshed  abundance  for  gold  and  bamboo 
coral  are  5,400  and  18,000  colonies, 
respectively.  Data  for  the  mean  weight  of 
colonies  in  the  populations  of  gold  and 
bamboo  coral  in  the  makapuu  Bed  are 
lacking,  but  rough  estimates  are  2.2  kg  for 
gold  coral  and  0.6  kg  for  bamboo  coral. 
Multiplying  mean  weights  by  densities  led  to 
rough  estimates  of  standing  corp  of  about 
11,880  kg  for  Cerardia  sp.  and  10,800  kg  for 
Lepidisis  sp. 

C.  Growth  and  Mortality  Rates 

An  analysis  of  growth  rings  in  the  cross 
sections  of  pink  coral  branches  suggested 
that  colony  height  increases  about  0.9  cm/yr, 
at  least  to  an  age  of  about  30  years  (Grigg, 
1976).  The  equation  for  the  regression  of 
height  on  time  is  as  follows: 
H=o+/3T 
where: 

H  =  height  (cm) 
T=Time  (yr) 
a =2.63 
/3=0.89 

A  similar  relation  for  weight '  as  a  function 
of  height  is  given  by  the  equation: 
W=aH* 
where: 

W= weight  (gm)  (landed  weight) 

a =0.8 

b=2.27 

The  largest  colonies  of  pink  coral  found  at 
Makapuu  are  rarely  more  than  60  cm  in 
height.  Gold  coral  colonies  may  reach  a 
height  of  250  cm,  while  Lepidisis  olapa  grows 
to  about  300  cm. 

The  natural  mortality  rate  for  pink  coral 
was  calculated  by  first  converting  the  size- 
frequency  distribution  of  the  unfished  stock 
to  an  age  frequency  distribution  and  then 
determining  the  rate  of  diminution  in 
progressively  older  age  classes  (Grigg,  1976). 
The  best  estimate  of  the  annual 
instantaneous  natural  mortality  rate  of  C. 
secundum  in  the  Makapuu  Bed  turned  out  to 
be  0.066.  This  is  equivalent  to  an  annual 
survival  rate  of  about  93%  in  the  absence  of 
fishing.  Mortality  rates  for  gold  and  bamboo 
coral  are  not  available  because  their  growth 
rates  and  age  structures  are  unknown. 

D.  Reproduction  and  Recruitment 

Pink  corals  reach  sexual  maturity  at  a 
height  of  about  12  cm  (13  years),  however,  the 
data  are  not  very  precise  (Grigg,  1976).  The 
reproductive  cycle  is  annual  with  spawning 
taking  place  during  June  and  July. 

The  relationship  between  parent  stock  and 
recruitment  in  pink  coral  is  unknown. 
However,  because  pink  coral  is  long  Hved, 
and  the  population  is  composed  of  many 
year-classes,  the  standing  stock  should  be 
relatively  stable  even  with  moderate  year-to- 
year  fluctuations  in  recruitment. 


'  Landed  weights  appropriately  24  hours  air  dry. 


An  estimate  of  steady  state  recruitment  of 
the  unexploited  Makapuu  stock  was  obtained 
by  multiplying  the  virgin  stock  size  (79,200 
colonies)  by  the  best  estimate  of  annual 
instantaneous  natural  mortality  (0.066).  Given 
steady  state,  the  instantaneous  rate  of 
recruitment  should  equal  the  instantaneous 
rate  of  natural  mortality.  This  gives  an 
estimate  of  annual  recruitment  to  the 
Makapuu  Bed  of  5,277  colonies. 

E.  Biomass  per  recruit 

Biomass  per  recruit  as  a  function  of  age 
was  calculated  in  the  absence  of  fishing  using 
a  cohort  (=all  colonies  produced  in  the  same 
year]  production  model  (Wetherall  and  Yong, 
1977).  In  the  model,  the  cohort  gains  weight 
until  an  age  is  reached  where  growth  gains 
are  overtaken  by  natural  mortality  losses. 

This  is  the  "critical  age"  at  which  the 
cohort  reaches  its  maximum  biomass  in  the 
absence  of  fishing.  The  formula  for  critical 
age  is: 

T=(b/M-a//5) 
where: 

b= exponential  coefficient  in  the  weight- 
height  relationship  (p.  30) 
M= instantaneous  natural  mortality  rate 
a = intercept  of  linear  growth  in  height 

equation  (p.  30) 
^= slope  of  linear  growth  in  height  equation 
(p.  30) 
The  numerical  result  for  pink  coral  is 
T=  31.4  years. 

The  corresponding  maximum  biomass  per 
recruit  is  given  by  the  formula: 

MBPR = e  -  (b  -  oAf)//3a03T/(M) 
where  the  new  symbols  are: 
e=base  of  natural  logarithms =2.71828 
a = coefficient  in  weight-height  relationship 
(p.  30) 
For  pink  coral  the  maximum  biomass  per 
recruit,  attained  by  a  cohort  at  age  31.4  years, 
is  MBPR=237  gm.  This  is  shown  as  the  peak 
in  the  top  curve  of  Figure  11.  Other  curves  in 
Figure  11  show  the  relationship  between 
biomass  per  recruit  and  age  when  fishing 
takes  place  at  constant  rates  (F>0)  and  there 
is  no  minimum  age  limit  for  harvested  coral. 
Corresponding  biomass  per  recruit  curves  for 
the  case  of  a  25-year  minimum  harvest  age 
are  shown  in  Figure  12. 

F.  Yield  Per  Recruit 

When  fishing  is  done  in  such  a  way  that  all 
colonies  of  a  cohort  are  removed  at  once, 
then  the  yield  per  recruit  is  identical  to  the 
biomass  per  recruit  at  the  harvest  age. 
Therefore  the  maximum  yield  per  recruit  is 
achieved  by  harvesting  all  survivors  in  a 
cohort  of  pink  coral  exactly  at  the  critical  age 
of  31.4  years,  and  in  this  case  the  maximum 
yield  per  recruit  (MYPR)  is  =  237  gm.  In 
practice  this  woiild  require  applying  an 
infinite  instantaneous  fishing  mortality  rate 
exactly  at  age  31.4  years.  Since  this  is  not 
feasible,  the  237  gm/recruit  is  a  theoretical 
upper  limit  to  the  harvest  that  may  actually 
be  obtained. 

More  realistic  figures  of  yield  per  recruit 
are  obtained  by  considering  a  fishery  which 
applies  a  steady  finite  fishijng  mortality  rate 
to  all  ages  in  the  cohort  above  a  specified 
minimum  harvest  age.  The  results  in  this  case 
are  displayed  in  Figure  13.  The  effect  of  an 


age  limit  of  maximum  yield  per  recruit  is 
easily  seen.  For  example,  with  a  minimum 
harvest  age  of  30  years  the  maximum  yield 
per  recruit  is  essentially  equal  to  the  upper 
limit  of  237  gm,  whereas  with  a  minimum 
harvest  age  of  zero  years  the  greatest  yield 
per  recruit  possible  is  only  119  gm.  Hence,  if 
non-selective  methods  of  harvest  (e.g., 
dredging]  are  employed,  the  highest  yield  per 
recruit  ttiat  can  be  expected  is  only  half  of 
the  maximimi  yield  per  recruit  theoretically 
possible  tmder  selective  harvesting. 

G.  Sustainable  Yield  and  MSY 

The  analysis  above  reflects  a  biological 
management<approach  in  which  the  main 
consideration  is  achieving  the  highest 
possible  efficiency  in  utilizing  biological 
production  for  a  cohort.  As  long  as 
recruitment  is  constant  or  independent  of 
stock  size,  a  fishing  policy  which  maximizes 
the  yield  per  recruit  will  also  maximize  the 
total  yield  on  a  sustained  basis,  i.e.,  it  will 
also  produce  the  maximum  sustainable  yield 
(MSY).  However,  in  many  fisheries  the  level 
of  recruitment  may  be  strongly  affected  by 
the  abundance  of  reproductive  individuals  in 
the  stock,  which  is  in  turn  determined  partly 
by  the  fishing  policy  (such  as  minimum 
harvest  age  and  fishing  mortality  rate). 

Even  though  no  specific  information  is 
available  on  the  actual  stock-recruitment 
relationship  in  pink  coral,  it  is  important  to 
see  how  various  hypothetical  relationships 
would  alter  the  analysis  of  best  fishing 
policy,  ff  recruitment  is  not  constant,  but  is 
instead  some  decreasing  function  of 
spawning  stock,  then  MSY  will  be  reduced 
accordingly.  Several  hypothetical  stock- 
recruitment  curves  are  diagrammed  in  Figure 
14.  The  diagonal  line  (curve  1]  shows  a 
proportional  decline  in  recruitment  as  a 
direct  function  of  spawning  stock.  The  curves 
above  the  diagonal  also  show  recruitment 
declining  as  a  function  of  spawning  stock,  but 
at  lesser  rates,  such  that  when  the  spawning 
stock  (S)  is  50%  of  its  original  level  (SMAX). 
recruitment  (R)  is  either  60%  (curve  2),  70% 
(curve  3),  80%  (curve  4),  or  90%  (curve  5)  of  its 
maximum  level  (RMAX).  Curve  6  shows  the 
model  of  constant  recruitment. 

Possible  combinations  of  sustainable  yield 
and  minimum  harvest  age  are  shown  in 
Figure  15,  as  computed  in  Wetherall  and 
Yong  (1977).  The  outer  boundary  (curve  6) 
gives  the  combination  of  sustainable  yield 
and  minimum  harvest  age  for  the  constant 
recruitment  case,  assuming  a  steady 
recruitment  of  5,000  colonies  per  year. 

The  maximum  sustainable  yield  imder  this 
constant  recruitment  rate  is 
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This  assumes  a  minimum  harvest  age  of 
about  30  years  and  a  very  high  instantaneous 


fishing  mortality  rate.  When  selective 
harvesting  is  not  possible,  then  the  maximum 
possible  sustainable  yield  is  less  than  600 

kg/y- 

The  other  curves  (5,  4,  3,  and  2)  show  the 
outer  limits  of  the  policy  space  (combinations 
of  annual  sustainable  yield  and  minimum 
harvest  age)  corresponding  to  the  other  stock- 
recruitment  models.  As  the  stock-recruitment 
curves  get  steeper  (i.e.,  progressively  lower 
rate  of  recruitment  for  a  give  spawning 
stock),  the  minimum  age  limit  necessary  to 
maintain  a  specified  sustainable  yield 
increases.  Further,  the  MSY  is  significantly 
less  than  1185  kg/yr  when  recruitment  is  not 
constant.  This  analysis  suggests  a  range  of 
conservative  alternative  policies  which  might 
be  adopted  in  the  absence  of  any 
understanding  of  the  true  stock-recruitment 
relationship. 

Maximum  sustainable  yield  for  the 
constant  recruitment  case  was  computed 
above  analytically  using  the  expression 
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Where  thte  new  symbols  are: 
A = area  of  Makapuu  bed 


D= average  density  of  pink  coral  colonies  on 

the  bed  before  exploitation 
M= instantaneous  natural  mortality  rate 
R=AxDxM 

A  rougher  but  quicker  approach  to 
estimating  MSY  is  the  approximation  of 
Gulland  (1970).  viz. 
MSY>=0.4MB. 
Where 
Bo=AxDxW= total  biomass  of  unfished 

stock  and 
W= weighted  average  weight  of  a  colony  in 
'  the  unexploited  stock. 

In  the  case  of  pink  coral  on  the  Makapuu 
bed: 
MSY*  =  (0.4)  (.066)  (43.500) =1148  kg/yr 

The  Gulland  method  is  useful  especially  for 
gold  and  bamboo  coral  where  details  of 
population  dynamics  are  relatively  unknown. 
Using  the  best  guesses  of  unfished  biomass 
(Bo)  and  substituting  the  pink  coral  natut^l 
mortality  rate  (m =0.066]  in  place  of  the 
unknown  values,  rough  estimates  of  MSY  for 
gold  and  bamboo  coral  were  computed  to  be 
313  kg/yr  and  285  kg/yr.  All  estimates  of 
MSY  are  summarized  in  Table  VII.  MSY 
cannot  be  estimated  for  other  corals  at  this 
time. 
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Tabto  VIL  Estimates  of  MSY  oi  Precious  Corals  in  the  Makapuu  Bed 
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IV.  Management 

A.  History  of  Research  and  Management 

The  precious  coral  fishery  can  be  traced 
back  to  the  Simierian  and  Minoan  cultures 
around  3000  B.C.  in  the  Mediterranean  Sea. 
Through  this  long  history,  occasional  efforts 
to  manage  the  fishery  have  been  made. 
Periods  of  prohibition  have  been  attempted 
more  than  once  in  several  places,  but 
invariably  they  were  unsuccessful.  The 
pattern  of  fishing  usually  was  one  of 
exploration,  discovery,  exploitation  and 
depletion.  When  recovery  occurred,  it  usually 
was  brought  about  unintentionally  by 
interruption  of  fishing  by  war.  Between  1879 
and  1890,  off  the  Barbery  Coast  in  Africa, 
fishing  grounds  were  rotated  (closed)  for  9  or 
10  year  periods.  However,  lai^  of 
enforcement  eventually  led  to  severe 
depletion  of  the  beds.  The  selection  of  a  9-10- 
year  period  for  recovery  was  based  on 
observations  of  fishermen  and  the  early 


research  of  Lacaze-Ehithier  (1864),  who  first 
investigated  the  life  history  of  Corallium 
rubrum  in  the  Mediterranean  Sea. 

Until  1970,  research  on  precious  coral  in 
the  Pacific  was  limited  to  the  early  work  of 
Kishinouye  (1901)  on  reproductive  behavior 
and  studies  by  Kitahara  (1904),  who 
described  the  coral  fishery  in  Japan  in  the 
late  19th  century.  Before  1868,  coral  fishing  in 
Japan  was  inadvertently  managed  by  virtue 
of  the  societal  customs  of  the  Shoguns,  who 
confiscated  coral  thereby  eliminating 
incentive  for  a  commercial  fishery.  After 
1868,  no  management  of  the  stocks  was 
attempted  in  Japan,  probably  because  fishing 
activity  ranged  far  beyond  local  waters. 

In  1963,  rich  beds  of  Corallium  were 
discovered  about  100  miles  south  of 
Okinawa,  and  the  Government  in  Okinawa 
attempted  to  regulate  the  harvest  by  requiring 
permits  and  limiting  entry  into  the  fishery. 
Unfortunately,  too  many  permits  were  issued 
and  the  beds  were  rapidly  depleted. 
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Furthennore,  enforcement  was  lacking  to 
prevent  unlicensed  fishermen  from  entering 
the  fishery  and  this  accelerated  the  decline. 

In  1970,  a  Sea  Grant  research  program  was 
started  at  the  University  of  Hawaii  to 
investigate  the  ecology  of  precious  coral  and 
to  determine  the  economic  feasibility  of 
developing  a  fishery  in  Hawaii.  This  research 
led  to  the  development  of  a  selective 
harvesting  system  which  is  currently  in  use  in 
Hawaii  (the  Star  II  submersible  and  support 
craft).  This  research  also  generated  data 
concerning  distribution,  abundance,  growth, 
natural  mortality,  recruitment,  and  maximum 
sustained  yield  of  precious  corals  in  Hawaii 
and  is  the  basis  of  the  analysis  presented  in 
this  report.  A  detailed  account  can  be  found 
in  a  Sea  Grant  Technical  Report  entitled 
"Fishery  Management  of  Precious  and  Stony 
Corals  of  Hawaii"  (Grigg.  1976). 

The  Makapuu  Bed  has  been  exploited 
periodically  since  1966.  Estimates  of  the 
harvest  of  pink  and  «>ld  coral  during  this 
period  are  given  in  Table  I.  The  first  attempt 
to  manage  the  precious  coral  fishery  in 
Hawaii  was  by  the  State  Division  of  Fish  and 
Game.  In  1977,  the  Division  of  Fish  and  Game 
passed  Regulation  41.  which  contains 
provisions  concerning  permits,  annual  quotas 
and  size  limits  (see  Appendix  II).  The  history 
of  efforts  to  manage  precious  coral  resources 
by  the  Federal  government  is  given  in  Section 
II.G  on  Jurisdiction.  The  regulations  of  the 
Department  of  Interior  are  described  in 
Section  IV.I  and  Appendix  III. 

B.  Management  Objectives  and  Philosophy 

1.  The  major  objectives  of  this  management 
plan  are  to  obtain  optimum  yields  of  precious 
corals  in  the  U.S.  200-niile  fishery 
conservation  zone,  and  to  maximize  the 
benefits  of  the  resource  to  the  nation. 
Optimum  Yield  is  defined  in  the  Act  as  the 
amount  of  "fish"  which  will  provide  the 
greatest  overall  benefit  to  the  nation  and  is 
prescribed  on  the  basis  of  MSY  as  modified 
by  socio-economic  and  ecological  factors. 
Given  this  definition,  estimates  of  MSY  have 
been  calculated  for  pink,  gold  and  bamboo 
corals  in  the  Makapuu  Bed  and  modified 
according  to  the  definition  given  above. 

In  order  to  obtain  maximum  sustained 
yields  of  precious  corals,  several  of  their 
biological  properties  must  be  considered. 
Precious  coral  populations  are  relatively 
stable  in  nature  because  many  year  classes 
are  usually  present.  Annual  differences  in 
recruitment  and  age-specific  mortality  rates 
therefore  tend  to  be  offsetting.  This  pattern  of 
life  history  has  two  important  consequences 
with  respect  to  exploitation.  First,  the 
response  of  the  population  to  exploitation  or 
changes  in  the  exploitation  rate  is  drawn  out 
over  many  years  (see  Figs.  16  &  17).  The  date 
presented  in  Figures  16  and  17  were  produced 
by  simulating  the  past  history  and  future 
condition  of  a  fishery  for  C.  secundum  in  the 
Makapuu  bed  between  1964  and  2014  (50 
years).  In  1978,  six  different  rates  of 
exploitation  were  applied  to  a  model  of 
population  for  one  year  after  which  it  was 
assumed  that  the  fishery  was  closed  and 
monitored  for  37  years.  In  the  model, 
recruitment  was  assumed  to  be  constant  until 
a  level  of  two-thirds  the  spawning  biomass 
was  reached,  after  which  recruitment  was 


calculated  as  a  direct  function  of  spawning 
biomass.  Examination  of  Figures  16  and  17 
reveals  that  about  25  years  are  required 
before  the  population  biomass  and  the 
spawning  biomass  recover  within  95%  of 
original  values.  Thus,  age  structure  may  be  in 
a  transitional  state  for  many  years. 

The  second  important  consequence  of  great 
longevity,  and  the  associated  slow  rates  of 
turnover  in  the  populations,  is  that  if  a  stock 
has  been  overexploited  for  several  years,  a 
long  period  of  reduced  fishing  effort  is 
required  to  restore  the  ability  of  the  stock  to 
produce  a  maximum  sustained  yield  (Figures 
16  and  17).  Because  of  the  long  recovery  time 
of  precious  corals,  the  most  prudent  policy  for 
the  management  of  newly  discovered  beds 
would  be  to  permit  commercial  exploitation 
in  Exploratory  Areas  only  after  assessments 
of  the  virgin  stocks  are  made.  The 
assessment  should  at  least  include  total  area 
of  the  bed  and  estimates  of  density  of  various 
species  present.  The  most  economical  method 
of  obtaining  this  information  would  be 
fishermen  operating  under  exploratory  fishing 
permits  with  detailed  reporting  requirements. 

2.  Specific  Management  Objectives.  The 
specific  objectives  to  be  achieved  by 
management  measures  adopted  under  this 
fishery  management  plan  are  as  follows: 

(1)  to  allow  a  fishery  for  precious  coral  in 
the  fishery  conservation  zone  in  the  western 
Pacific,  but  to  limit  the  fishery  so  as  to 
achieve  the  Optimum  Yield  on  a  continuing 
basis 

(2)  to  prevent  overfishing  and  wastage  of 
the  resource 

(3)  to  encourage  the  use  of  selective 
harvesting  methods 

(4)  to  minimize  the  harvest  of  colonies  of 
coral  which  are  immature 

(5)  to  minimize  the  harvest  of  colonies  of 
coral  which  have  not  reached  their  full 
potential  for  growth 

(6)  to  preserve  an  opportunity  for  low- 
investment  equipment  in  the  fishery  (dredges) 

(7)  to  encourage  the  discovery  and 
exploration  of  new  beds 

(8)  to  provide  for  the  establishment  of 
refugia,  i.e.,  beds  completely  protected  from 
exploitation 

(9)  to  encourage  the  development  of  new 
information  concerning  the  distribution, 
abundance  and  ecology  of  precious  corals. 

C.  Optimum  Yield 

A  stated  purpose  of  the  Fishery 
Conservation  and  Management  Act  of  1976  is 
to  provide  for  preparation  and 
implementation,  in  accordance  with  national 
standards,  of  Fishery  Management  Plans 
which  will  achieve  and  maintain,  on  a 
continuing  basis,  the  Optimum  Yield  (OY) 
from  each  fishery.  Calculation  of  OY  in  this 
management  plan  involves  several  steps. 
First,  MSY  is  estimated.  OY  is  then  derived 
by  adjusting  MSY  lower  or  higher  for 
ecological  reasons:  for  example,  to  rebuild 
overfished  stocks.  OY  may  also  be  adjusted 
upward  or  downward  depending  on  socio- 
economic considerations  or  information 
received  via  the  public  hearing  process. 

In  the  case  of  pink  coral  in  the  Makapuu 
Bed,  the  (downward  rounded]  estimate  of 
MSY  is  1,000  kg.  On  the  basis  of  past  harvest 
records,  the  Makapuu  Bed  does  not  appear  to 


be  in  an  overfished  condition.  Therefore,  it  is 
reasonable  to  base  OY  on  MSY,  with 
appropriate  modification  to  include  economic 
and  social  factors.  See  Appendix  I  for  an 
economic  analysis  of  various  management 
options. 

This  anslysis  shows  that  pulse  fishing  is 
more  economically  efficient  than  fishing 
continuously,  if  there  are  alternative  uses  for 
the  fixed  factors  of  production.  Otherwise, 
continuous  fishing  is  more  efficient  at  annual 
quotas  of  about  1,000  kg  for  pink  coral  and 
300  kg  for  gold  coral  for  the  single  firm  now 
harvesting  the  Makapuu  bed. 

The  most  likely  situation  is  that  the  firm 
now  harvesting  coral  with  a  submersible  in 
the  Makapuu  bed  will  find  alternative  uses 
for  the  submersible  and  its  support  vessels 
during  zero  harvest  years  of  a  pulse  fishing 
strategy.  Without  adequate  information  on 
the  world  coral  market,  projections  of  coral 
prices  are  not  available.  Projections  on 
production  cost  changes  are  not  available 
either.  Therefore,  assuming  prices  and  costs 
change  at  the  same  rate  and  the  fixed  costs 
are  defrayed  during  zero  production  years  by 
alternative  employment,  pluse  fishing  is 
deemed  the  most  efficient  policy. 

If  the  Optimum  Yield  is  to  be  based  on 
pulse  fishing,  the  biological  implications  of 
different  catch  levels  must  also  be  examined. 
Although  setting  a  2-year  quota  of  2,000  kg 
would  concentrate  fishing  effort  in  the  first 
year  and  slightly  reduce  MSY  over  the  long 
term,  the  decrease  in  negligible  (Figure  18). 
When  pulse  fishing  is  simulated  for  3-  and  4- 
year  periods  (again  with  the  entire  catch  in 
the  first  year),  the  biomass  of  the  exploited 
population  gradually  decreases.  The 
biological  consequences  of  harvesting  more 
than  an  average  of  1,000  kg  in  one  year  are 
described  in  Section  IV.F.l.B.  Eight  such 
options  were  tested,  and  in  all  cases  the  rates 
were  not  sustainable.  Thus,  a  strategy  of  2- 
year  pulse  fishing  appears  to  be  the  best 
combination  in  terms  of  minimizing  the 
biological  risks  and  maximizing  economic 
benefits.  For  this  reason.  Optimum  Yields  for 
precious  corals  in  the  Makapuu  Bed  have 
been  set  on  the  basis  of  2-year  quotas. 
Applying  this  criterion  to  pink,  gold  and 
bamboo  coral  gives  (downward  rounded) 
Optimum  Yields  of  2,000  kg,  600  kg,  and  500 
kg  respectively  for  2  years  for  the  Makapuu 
Bed. 

Optimum  Yields  are  established  for  the 
Conditional  Beds  by  assuming  the  same 
densities  and  population  dynamics  as  for  the 
Makapuu  Bed,  taking  into  account  the  areas 
of  the  beds  relative  to  that  of  the  Makapuu 
Bed,  and  reducing  the  resulting  figure  by  80%, 
if  harvesting  is  to  be  by  non-selective  coral 
dredges.  Thus,  the  annual  quotas  on  each  of 
these  beds  will  be  fractions  or  multiples  of 
200  kg  of  pink  coral,  60  kg  of  gold  coral  and 
SO  kg  of  bamboo  coral  proportional  to  the 
area  of  the  bed.  If  fishing  on  a  bed  is  by 
nonselective  methods,  the  bed  will  be  closed 
when  the  quota  is  filled  for  any  one  of  the 
three  species,  to  prevent  over-harvesting. 

Because  of  the  potential  vulnerability  of 
precious  corals  to  over  exploitation,  a 
prudent  policy  for  newly  discovered  and 
unsurveyed  beds  would  be  to  fix  Optimum 
Yields  only  after  a  careful  assessment  of  their 
production  potential.  However,  an 
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assessment  of  abundance  and  productivity 
can  be  accomplished  only  after  a  bed  has 
been  located,  and  as  a  practical  matter, 
neither  Federal  nor  State  agencies  are  likely 
to  receive  funding  to  search  the  FCZ  to  locate 
coral  beds.  It  must  be  left  to  private  interests 
to  conduct  this  exploratory  fishing.  This  in 
turn  poses  a  serious  management  problem: 
there  must  be  a  limit  to  the  amount  of  corals 
allowed  to  be  taken  fit>m  an  Exploratory 
Area  to  reduce  the  risk  of  overfishing,  but  the 
limit  must  be  large  enough  to  provide  the 
economic  incentive  to  engage  in  exploratory 
fishing. 

There  is  no  statistical  basis  for  determining 
this  limit;  rather,  the  limit  must  be  a 
judgmental  decision.  With  respect  to 
abundance,  it  is  believed  that  there  are  coral 
beds  scattered  throughout  the  FCZ.  Reports 
of  past  foreign  operations  and  the  detection 
of  illegal  foreign  operations  in  1978  provide 
evidence  of  foreign  interest  in  (and  perhaps 
knowledge  of)  coral  resources  in  the  FCZ. 
With  respect  to  economic  incentive,  precious 
coral  ex-vessel  prices  were  about  $1.50/kg.  in 
Hawaii  in  1977  (see  Tables  II  and  IV).  Little  is 
known,  however,  about  the  costs  of  operation 
for  a  submersible  or  for  dredging,  thus,  break- 
even harvests  for  exploratory  fishing  cannot 
be  estimated. 

The  Council's  judgement  is  that  an 
optimum  yield  of  1000  kg  per  year  per 
Exploratory  Area  should  provide  sufficient 
incentive  for  both  domestic  and/or  foreign 
exploratory  fishing  while  posing  little  risk  of 
overfishing.  For  this  purpose,  there  are 
considered  to  be  five  Exploratory  Areas, 
comprising  the  FCZ  off  American  Samoa, 
Guam,  the  Northern  Marianas,  and  the  minor 
U.S.  island  possessions  in  the  central  and 
western  Pacific  Ocean,  and  those  portions  of 
the  FCZ  off  the  Hawaiian  Islands  that  are  not 
included  in  Established  and  Conditional 
Beds,  as  defined  in  this  Plan.  A  quota  of  1,000 
kg/yr.  of  all  species  combined  for  each 
Exploratory  Area  is  considered  conservative. 
In  Hawaii,  this  figure  represents  about  one- 
third  of  the  estimated  MSY  for  these  species 
in  all  Established  and  Conditional  Beds. 
However,  it  is  large  enough  to  offer  an 
economic  incentive  for  exploration. 

D.  Domestic  Fishing  Capacity,  Expected 
Harvest  Level,  and  TALFF 

I.  Established  and  Conditional  Beds. 
Domestic  harvest  from  the  Makapuu  bed  of 
all  corals  in  1974  was  nearly  3,000  kg.  (see 
Table  II).  The  industry  was  operational  on  a 
continuous  basis  that  year.  Harvests  then 
declined  for  two  years,  but  increased  again  in 
1977.  The  reasons  for  this  pattern  of  harvests 
are  not  known,  but  it  appears  that  the 
popularity  of  coral  jewelry  may  be  increasing 
such  that  demand  and  prices  for  corals  (see 
Table  V)  justify  more  intensive  fishing. 

It  has  been  pointed  out  that  the  maximum 
payload  of  the  submersible  in  the  corals 
fishery  is  about  200  pounds,  or  90  kg.  (Sec. 
Q.C.2).  If  it  is  assumed  that  the  average  haul 
on  a  dive  is  approximately  60  lbs.  (27  kg.),  the 
submersible  would  have  had  to  make  about 
110  dives  to  achieve  the  3,000  kg.  harvest 
made  in  1974.  This  number  of  dives  can  be 
accomplished  in  about  37  weeks.  Thus  the 
3,000  kg.  harvest  would  seem  to  be  a  minimal 
measure  of  domestic  capacity.  It  seenu 


reasonable  to  estimate  that  domestic 
capacity  would  be  at  least  one-third  higher 
(i.e.  4,000  kg.)  given  the  right  conditions  of 
price,  harvest  costs,  and  resource  abundance. 

Estimating  expected  domestic  harvest  is 
more  difficult  given  the  limited  data 
available.  Domestically  harvested  corals 
constitute  only  a  small  portion  of  the  entire 
corals  industry,  and  it  appears  that  a  large 
volume  of  low-priced  imports  could  easily 
drive  down  the  price  and  make  the  domestic 
product  less  competitive.  On  the  other  hand, 
coral  jewelry  is  a  popular  item  in  the  tourist 
markets,  and  producers  may  be  willing  to  pay 
a  premium  or  engage  in  long-term  contracts 
to  insure  a  stable  supply  of  domestically 
harvested  corals.  It  also  would  seem 
reasonable  to  conclude  that  domestic 
producers  have  learned  how  to  use  the 
submersible  more  effectively  since  1974,  and 
that  the  same  number  of  dives  would  produce 
more  coral  per  dive  than  in  1974.  assuming 
sufficient  availability  of  corals  for  harvest. 
Considering  all  these  factors,  the  expected 
annual  harvest  is  estimated  to  be  3,300  kg. 
per  yecu"  (assuming  management  measures 
permit).  This  represents  a  10%  increase  over 
the  1974  (peak  year)  harvest. 

The  OY  for  the  Makapuu  Bed  is  established 
to  be  3,100  kg.  (all  species  combined)  over  a 
two  year  period.  Ttiis  is  the  most  fished  and 
best  studied  bed  in  the  FCZ  and  is  quite  close 
to  the  dominant  processing  and  retailing 
center  of  Hawaii.  It  also  is  reserved  for 
selective  fishing  tediniques.  It  appears 
reasonable  to  expect  that  the  OY  for 
Makapuu  will  be  harvested  in  the  first  year  of 
the  two  year  period  so  the  submersible  can 
be  employed  during  the  second  year  in 
alternative  areas  or  uses,  llius,  there  would 
be  more  than  3,000  kg/year  of  "idle"  selective 
capacity  available  to  harvest  the  OY  from  the 
four  Conditional  Beds  from  which  corals  may 
be  harvested  (the  fifth  Conditional  Bed  is  to 
be  a  refugium).  If  selective  gear  is  used,  OY 
for  Conditional  Beds  (in  aggregate]  would  be 
not  more  than  1,250  kg.  per  year,  or  2.500  kg. 
over  a  two  year  period  (all  species 
combined).  If  non-selective  gear  is  used,  OY 
would  be  less.  Therefore,  it  appears 
reasonable  to  conclude  that  domestic  vessels 
can  and  will  harvest  the  OY  bom  Established 
and  Conditional  Beds.  Therefore,  the  TALFF 
for  these  beds  is  zero. 

2.  Exploratory  Areas.  There  is  no  evidence 
to  indicate  that  owners  of  U.S.  vessels  have 
either  the  intention  or  the  desire  to  conduct 
exploratory  fishing  in  the  FCZ,  especially 
seaward  of  Guam  and  American  Samoa. 
Conditions  may  be  somewhat  more  favorable 
off  Hawaii,  given  the  proximity  of  the 
dominant  market  and  the  possibility  that  a 
vessel  fishing  a  Conditional  Bed  %vith 
dredging  gear  could  conduct  some 
exploratory  fishing  with  little  additional  cost. 
Domestic  interests,  however,  are  unlikely  to 
make  any  investments  in  vessels  and  gear 
without  some  assurance  that  corals  will  be 
available. 

Determination  of  OY  and  appropriate 
conservation  and  management  measures  for 
Exploratory  Areas  presents  a  unique 
problem,  for  the  following  reasons: 

1.  Lack  of  infonnation.  By  definition. 
Exploratory  Areas  comprise  all  portions  of 
the  FCZ  excluding  the  Established  and 


Conditional  Beds.  There  is  general 
information  on  ocean  depths  and  oceanic 
circulation  patterns  in  the  FCZ,  and  it  is 
virtually  certain  that  there  are  beds  of 
precious  corals  in  addition  to  known  beds. 
There  is,  however,  no  information  on  which 
to  base  estimates  of  abundance  and  yield 
potentials  except  in  gross  terms.  The 
appropriate  level  of  harvest  from  each 
E^cploratory  Area  will  reflect  a  judgment  as  to 
acceptable  risk  of  overfishing. 

2.  Need  for  exploratory  fishing.  It  is 
unlikely  that  governmental  or  non-profit 
organizations  will  receive  funds  for 
exploratory  surveys  to  identify  and  assess 
coral  stocks  in  the  FCZ.  Therefore, 
exploratory  commercial  fishing  must  be 
relied  on  to  generate  data  on  location  and 
yield  potential  of  beds  in  Exploratory  Areas. 
The  level  of  harvest  which  will  be  sufficiently 
large  to  generate  exploratory  fishing  can  only 
be  estimated. 

3.  Potential  for  foreign  fishing.  The  FCMA 
provides  that  domestic  interests  must  be 
given  a  preferential  opportunity  to  harvest 
the  OY  from  the  fishery.  If  domestic  fishing 
will  not  harvest  the  OY,  the  unharvested 
portion  must  be  made  available  for  foreign 
fishing.  This  may  be  especially  appropriate 
for  the  Exploratory  Areas  because  data  from 
exploratory  fishing  are  so  critically  needed. 

4.  Uncertainty.  It  is  unknown  whether 
domestic  fishing  will  occur  or,  if  it  occurs, 
whether  coral  beds  will  be  located.  If  a  bed  is 
located,  harvest  could  occur  quickly  or 
slowly,  depending  on  the  bed's  size,  the 
density  of  corals  on  the  bed,  the  gear  used, 
and  other  factors.  The  absence  of  historic 
harvest  or  of  evidence  of  domestic  interest  at 
this  time  does  not  mean  that  domestic 
harvest  will  not  occur  in  the  near  future. 
There  should  be  provision  for  unexpected 
domestic  entry  before  making  allowance  for 
foreign  fishing. 

Considering  the  above,  the  Council 
proposes  that  a  "reserve"  approach  be 
adopted,  as  follows: 

The  MSY  per  Exploratory  Areas  is 
estimated  to  be  at  least  1,000  kg.  per  year,  all 
species  combined. 

Optimum  Yield  is  1,000  kg.  per  Exploratory 
Areas  per  year,  all  species  combined. 

Expected  Domestic  Harvest  (DAH)  in  the 
first  year  is  zero  (0)  kg.,  although  domestic 
harvest  potential  is  unknown;  DAH  will  be 
determined  each  future  year  as  set  forth 
below. 

The  entire  OY  for  the  first  year  is  to  be 
held  in  reserve  for  the  first  six  months. 

As  soon  as  practicable  after  the  end  of  the 
first  six  months,  the  Director,  NMFS, 
Southwest  Region,  will  determine  the  amount 
to  be  released  from  the  reserve.  The  release 
shall  be  equal  to  1,000  kg.  minus  two  times 
the  domestic  harvest  in  the  first  six  months; 
that  is,  total  allowable  level  of  foreign  fishing 
(TALFF)  for  the  second  six  months  (less  time 
for  determination  of  domestic  harvest  in  the 
first  six  months]  will  be  calciilated  by 
determining  the  domestic  harvest  in  the  first 
six  months,  multiplying  that  amount  by  two 
(2),  and  subtracting  the  product  from  1,000  kg. 
If  domestic  harvest  in  the  first  six  months  is 
500  kg.  or  more,  there  will  be  zero  (0)  TALFF 
for  the  second  six  months. 

In  each  succeeding  year,  DAH  will  equal 
the  previous  year's  harvest  and  the  reserve 
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will  equal  1.000  kg.  minus  the  estimated  DAH. 
for  each  Exploratory  Area.  TALFF  will  be 
determined  in  the  same  manner  as  in  the  first 
year.  The  following  hypothetical  examples 
show  how  the  "reserve"  system  will  work: 

Yearl 
DAH  =  0  j 

Domestic  Reserve  =  1,000  kg.        ' 
Domestic  catch  at  end  of  6  months  =  300  kg. 
TALFF  =  1.000  -  2  (300)  =  400  kg. 
Domestic  catch  at  end  of  year  =  600  kg. 

Year  2  . 

DAH=:600kg. 
Domestic  Reserve=400  kg. 
Domestic  catch  at  end  of  6  months=350  kg. 
TALFF=l,000-i  {350)  =  300kg. 
Domestic  catch  at  end  of  years  700  kg. 

Years 
DAH=700kg. 
Domestic  Reserve =300  kg. 
Domestic  catch  at  end  of  6  months=200  kg. 
TALFF=l,000-2  (200)=e00  kg. 
Domestic  catch  at  end  of  year=400  kg. 

Year  4 

DAH=400kg.  i 

Domestic  Reserve = 600  kg.  I 

Domestic  catch  at  end  of  six  months =500  kg. 
TALFF=1.000-2  (500)=0  kg. 
Domestic  catch  at  end  of  year=l,000  kg. 
Years 


DAH=1,000  kg. 

Domestic  Reserve =0 

Domestic  catch  at  end  of  0  months =500  kg. 

TALFF = 1.000  -  2  (500) = 0 

Domestic  catch  at  end  of  year=l,000  kg. 

The  Council  recognizes  that  this  approach 
may  be  less  than  optimal  for  timely  planning 
of  foreign  fishing  effort  in  the  FCA.  As  a 
partial  offset,  the  Council  recommends  that 
NMFS  notify  foreign  interests  that  they 
should  submit  foreign  fishing  permit 
applications  in  advance  of  the  second  six 
month  period  to  expedite  entry  to  the  fishery 
i/a  TALFF  is  determined  to  exist  for  that 
period.  This  notification  would  not  be  a 
commitment  to  foreign  interests  but  would 
signal  an  intent  to  cooperate  so  that  if 
domestic  fishing  does  not  occur,  foreign 
fishing  can  begin  as  soon  as  the  reserve  if 
released. 

This  conservation  and  management 
strategy  will  protect  against  overfishing  by 
limiting  harvesting  to  1,000  kg.  per 
Exploratory  Area  per  year  will  provide  a 
preferential  opportunity  for  domestic  fishing 
by  placing  all  or  part  of  the  OY  in  "reserve" 
for  the  first  six  months  of  each  year,  thus 
allowing  time  for  start  up  and  exploratory 
domestic  fishing  before  any  foreign  fishing  is 
permitted;  will  allow  foreign  fishing  if 
domestic  harvest  does  not  occur  and  will 
establish  a  system  for  determining  the  DAH. 
the  reserve,  and  the  TALFF  during  each  of 
several  years  without  need  to  amend  the  FMP 
each  year. 

E.  Domestic  Processing  Capacity  and 
Expected  Processing  Level 

The  largest  annual  domestic  harvest  since 
the  submersible  entered  the  fishery  has  been 
•bout  2.940  kg.  (1974).  There  are  no 
indications  that  domestic  processing  capacity 
was  insufficient  to  process  this  level  of 
harvest.  The  size  of  the  market  for  polished- 
unset  coral  (Table  V)  suggests  that  domestic 


processing  would  expand  rapidly  with 
increased  domestic  harvest.  The  Council 
believes  that  domestic  processing  capacity 
and  expected  processing  levels  will  equal  the 
domestic  harvest  for  the  future.  There  is  no 
known  or  suspected  interest  in  joint  ventures 
involving  foreign  vessel  processing  of  U.S. 
harvested  corals. 

P.  Management  Measures — Options, 
Recommendations  and  Rationale 

1.  In  developing  a  management  plan  for 
precious  corals  in  the  western  Pacific,  a 
ntmiber  of  options  were  considered  for  each 
management  provision.  All  options  for  each 
provision  are  listed  below.  The  policies 
recommended  by  the  Western  Pacific  Council 
and  the  rationale  for  these  decisions  are  also 
described.  Where  appropriate,  reference  is 
made  to  previous  sections  of  the  plan  which 
contain  more  complete  dociunentation  and 
support  for  the  recommendations  of  the 
Council.  A  draft  set  of  suggested 
conservation  and  management  measures 
which  implement  the  recommeadations  is 
presented  in  Section  IV.F.2.  of  the  plan. 

A.  Gear.  With  regard  to  gear  restrictions, 
six  options  were  considered  by  the  Council. 
They  are  as  follows: 

(1)  To  prohibit  all  forms  of  non-selective 
harvesting  (dredging]  in  the  FCZ. 

(2)  To  allow  unconditional  non-selective 
harvesting  everywhere  in  the  FCZ. 

(3)  To  allow  conditional  non-selective 
harvesting  everywhere  in  the  FCZ. 

(4)  To  allow  conditional  non-selective 
harvesting  in  some  areas  where  selective 
methods  are  not  in  current  use. 

(5)  To  allow  unconditional  selective 
harvest  everywhere  in  the  FCZ. 

(6)  To  allow  conditional  selective  harvest 
everywhere  in  the  FCZ. 

Policies  4)  and  6)  are  recommended:  to 
allow  conditional  non-selective  harvesting  in 
Exploratory  Areas  and  on  some  Conditional 
Beds,  excluding  the  FCZ  seaward  of  the  main 
Hawaiian  Islands,  i.e.  south  and  east  of  a  line 
midway  between  Niihau  and  Nihoa  Islands; 
and  to  allow  conditional  selective  harvest 
everywhere '  in  the  FCA.  This  would  prohibit 
non-selective  harvesting  in  the  areas  such  as 
Makapuu,  where  selective  harvesting 
methods  are  established  and  capable  of 
taking  the  Optimum  Yield;  or  Ke-ahole  Point 
or  Kaena  Point,  which  are  such  small  beds 
that  non-selective  harvesting  poses  too  great 
a  risk  of  damage  in  view  of  the  low  economic 
return. 

A  discussion  of  the  advantages  and 
disadvantages  of  selective  and  non-selective 
(dredging)  technologies  is  presented  in 
Section  O.C  of  the  plan.  Where  allowed,  non- 
selective harvesting  would  be  subject  to 
reduced  quotas  relative  to  quotas  for 
selective  methods  (see  below).  This  is 
because  young  colonies  are  not  protected 
from  exploitation  during  the  period  when 
theif  growth  exceeds  losses  bom  natural 
mortality.  Hence,  with  non-selective 
harvesting  some  growth-overfishing  occurs. 
Also,  with  non-selective  harvesting  fiill 
recovery  of  pieces  knocked  down  does  not 
occur  (Section  II.C.2).  The  reason  an 
allowance  for  non-selective  harvesting  is 


■Except  Refugia. 


provided  at  all  is  the  impracticality  of 
utilizing  selective  methods  in  certain  remote 
areas.  Restridting  harvest  to  selective 
methods  could  in  practice  close  off  large 
areas.  This  would  be  wasteful  of  the  resource 
and  would  not  produce  new  information 
concerning  disbibution  and  abundance.  Both 
non-selective  and  selective  harvest  are 
subject  to  further  conditions  which  are 
outlined  below. 

Both  options  recommended  are  consistent 
with  the  objectives  of  the  plan  (see  Section 
IV.B.2)  and  the  national  standards  of  P.L.  94- 
2S5. 

B.  Weight  Quotas.  Two  options  were 
considered:  to  require  or  not  require  weight 
quotas  on  a  per  bed  basis.  The  Council 
proposes  to  establish  weight  quotas  for  both 
non-selective  and  selective  harvesting 
methods.  For  non-selective  harvesting,  the 
weight  quota  would  be  set  equal  to  20%  of  the 
quota  that  would  apply  if  selective  methods 
were  in  use.  The  rationale  for  this  restriction 
is  the  finding  that  the  MSY  for  pink  coral 
with  no  size  limit  is  approximately  half  wrhat 
it  is  at  optimum  size  of  first  capture  (Section 

nun. 

Taking  into  account  the  efficiency  of  the 
dredges  (40%)  results  in  a  further  reduction  of 
the  quota  to  20%  (40%  of  50%).  For  selective 
methods,  the  weight  quotas  are  based  on 
estimates  of  MSY  (Section  III.G).  In  the 
Makapuu  Bed,  eleven  weight  quotas  for  pink 
coral  were  considered  They  are  as  follows: 
l/XX)  kg/yr,  1.200  kg/yr.  2.000  kg/yr.  3,000  kg/ 
yr.  4.000  kg/yr.  5.000  kg/yr.  6.000  kg/yr.  7.000 
kg/yr.  aooo  kg/yr.  2.000  kg/2  yr.  and  3,000 
kg/3  yr.  The  option  recommended  is  the 
tenth:  2,000  kg/2  yr.  This  option  is  selected 
because  it  ia  the  most  efflcdent  quota 
considering  all  biological,  economic  and 
social  factors  (Section  IV J)).  Multiple  year 
quotas  in  which  fishing  effort  is  concentrated 
in  the  first  year  also  favor  exploration  in  "off- 
years"  when  the  equipment  might  other%vise 
not  be  in  use.  The  2-year  quota  is  based  on  an 
estimate  of  MSY  for  pink  coral,  simply  being 
double  the  amount  for  twice  the  time.  The 
same  formula  was  used  to  develop  optimum 
yields  for  gold  and  bamboo  coral. 

For  all  harvest  levels  greater  than  1.000  kg 
for  one  year,  the  harvest  (even  up  to  8.000  Iqg) 
can  be  sustained  only  for  several  years,  after 
which  the  population  and  catch  severely 
decline.  Two  levels  of  harvest  2,000  kg/yr 
and  4.000  kg/yr,  were  simulated  using  a 
computer  model  over  a  37-year  period  to 
show  the  effects  of  these  policies  on  both  the 
parent  popidation  (Figure  18)  and  the  catch 
(Hgun  19).  In  die  model,  remdtment  is 
aasomed  to  be  constant  until  a  level  of  two- 
thirds  the  spawning  biomass  was  reached 
after  which  it  was  set  as  a  linear  function  of 
■pawning  biomass.  In  the  case  of  continuous 
harvest  at  the  2,000  kg/yr  level,  the 
population  is  able  to  produce  this  yield  for 
only  14  years  after  which  significant 
reduction  occurs.  The  4.000  kg/yr  option 
leads  to  collapse  of  this  level  of  harvest  in 
just  5  years.  In  the  Makapuu  Bed  both  the 
2,000  kg/yr  and  the  4,000  kg/yr  are  wasteful 
in  die  long  term  and  are  inconsistent  with  the 
national  standards  of  FCMA. 

For  Conditional  Beds  for  which  there  are 
not  good  estimates  of  MSY  but  for  which 
estimates  of  area  an  available,  the  quota,  tat . 
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each  species  of  precious  coral,  initially  could 
be  set  according  to  the  ratio  of  the  area  of  a 
bed  to  the  area  of  the  Makapuu  Bed,  i.e. 

Area  of  Bed    x    WST  for  Mmkapuu  Bed 

Area  of  Makapuu  Bed 

Such  beds  are  defined  as  Conditional  Beds. 
For  Conditional  Beds  on  which  non-selective 
harvesting  is  allowed  the  quota  would  be 
reduced  by  80%. 

For  areas  outside  the  Makapuu  Bed,  and 
the  FCZ  seaward  of  the  main  Hawaiian 
Islands  Conditional  Beds,  it  is  proposed  to 
allow  either  non-selective  or  selective 
methods,  subject  to  a  limit  of  1,000  kg.  per 
Exploratory  Area  per  year.  The  quota  for 
Exploratory  Areas  is  suggested  on  the  basis 
of  providing  a  minimum  economic  incentive 
for  exploration  (See  p.  44).  Of  the  1,000  kg. 
per  Exploratory  Area  per  year,  1,000  would 
be  established  as  a  reserve  for  domestic 
fishermen  for  the  first  six  months  of  the  first 
year  at  the  end  of  which  period  a  TALFF. 
would  be  established  on  the  basis  of 
TALFF=1,000  kg.-2  x  domestic  catch.  In 
subsequent  years  the  DAH  would  equal  the 
previous  year's  domestic  catch  and  the 
domestic  reserve  =  1,000  —  DAH.  At  the  end 
of  six  months  TALFF  would  be  established  to 
equal  1,000  kg.  minus  two  tinges  any  domestic 
catch.  A  1,000  kg.  quota  is  judged  to  be  of 
sufficient  value  as  to  provide  an  economic 
incentive  for  exploratory  fishing.  For  this 
reason  the  absolute  amount  of  tiie  quota  is 
the  same  regardless  of  the  type  gear 
employed  (selective  or  non-selective). 

The  plan  envisions  that  a  new  bed 
identified  in  a  Exploratory  Area  will  be 
designated  a  Conditional  Bed,  with  a  quota 
based  on  its  estimated  area,  once  and  area 
estimate  has  been  made.  Fishing  in 
Exploratory  Areas  will  be  controlled  by 
permits  to  be  granted  by  the  Regional 
Director,  NMFS  for  a  one-year  term,  with 
provision  for  a  one-year  renewal. 

All  weight  quotas  recommended  in  the  plan 
are  consistent  with  the  objectives  of  the  plan 
(Section  IV.B)  and  the  national  standards  of 
P.L.  94-265.  With  respect  to  the  Makapuu 
Bed,  the  quota  recommended  for  pink  coral  is 
also  consistent  with  State  law  (Appendix  III], 
except  that  the  quota  is  based  on  dry  weight 
of  live  coral  only. 

C.  Size  Limits.  The  options  for  a  size  limit 
apply  only  to  selective  harvesting  methods  in 
the  Makapuu  Bed  and  the  Conditional  Beds 
off  Ke-ahole  Point,  Hawaii  and  Kaena  Point, 
Oahu.  Since  dredging  is  allowed  everywhere 
else  (except  in  the  FCZ  seaward  of  the  main 
Hawaiian  Islands),  the  size  limit  at  this  time 
can  apply  only  to  these  beds.  The 
alternatives  considered  were  whether  or  not 
to  require  a  size  limit  and  if  so,  what  it  should 
be  and  whether  it  should  be  voluntary  or 
compulsory.  For  pink  coral,  four  size  limits 
were  considered:  8,  9, 10  or  11  inches  in 
height  measured  from  the  base  to  the  greatest 
vertical  extremity  of  the  colony. 

For  pink  coral  a  compulsory  size  limit  of  10 
inches  is  proposed  for  beds  on  which  only 
select  harvesting  techniques  may  be  used. 
Size  limits  for  gold  and  bamboo  corals  are 


not  recommended  at  this  time  because  of 
inadequate  information.  The  rationale  for 
selecting  a  10-inch  limit  is  based  on  several 
arguments.  First  the  size  limit  which 
corresponds  to  MSY  is  actually  11  inches 
(Section  III.F).  However,  a  slightly  smaller 
size  is  favored  because  catch-per-unit  effort 
would  be  greater  than  it  is  with  an  11-inch 
limit  while  the  effect  on  yield  would  be 
negligible  (Figures  11  and  13).  MSY  is 
adjusted  downward  to  account  for  a  10-inch 
size  limit  (Section  IQ.G).  Second,  a  10-inch 
limit  is  consistent  with  current  practice. 
Industry  claims  that  harvesting  colonies  less 
than  10  inches  is  not  economically  practical, 
because  the  return  does  not  justify  the  time 
spent  harvesting.  Tliird,  a  10-inch  size  limit  is 
equivalent  to  an  age  of  28  yeara,  and  this  is 
approximately  15  yeare  after  colonies  reach 
reproductive  maturity.  Hence,  an  adequate 
reproductive  cushion  (Grigg,  1976)  would 
appear  to  be  provided  by  a  10-inch  size  limit. 

Because  a  size  limit  of  10  inches  almost 
doubles  the  MSY  that  would  be  obtained 
with  no  size  limit  (Section  III.G  and  Figure 
13),  it  promotes  efficiency  in  the  utilization  of 
the  resource,  which  is  consistent  with  the 
national  standards  of  P.L.  94-265,  Hawaii 
State  Division  of  Fish  and  Game  Regulation 
41  (Appendix  lU)  and  the  objectives  of  this 
plan  (Section  IV.B). 

Unfortunately  much  of  the  pink  coral  is 
unavoidably  broken  during  collection,  making 
enforcement  of  any  size  limit  difficult. 
Breakage  varies  depending  on  handling 
which  itself  is  a  variable  due  to  weather,  size 
of  the  load  and  chance.  One  method  that 
might  work  would  be  to  calculate  an  average 
weight  and  stem  diameter  for  colonies  10 
inches  in  height  The  weight  of  the  load  could 
then  be  divided  by  the  average  weight  of  a 
10-inch  colony.  This  division  would  produce  a 
number  that  would  equal  the  minimum 
number  of  pfeces  equal  to  or  larger  than  the 
stem  diameter  equivalent  to  10  inches  in 
height.  For  example,  if  the  stem  diameter 
equivalent  to  10  inches  in  height  is  one  inch 
and  the  average  weight  of  a  10-inch  colony  of 
pink  coral  is  2  pounds  and  if  a  particular 
day's  load  is  SO  pounds,  then  at  least  25 
pieces  in  the  load  should  measure  at  least 
one  inch  in  maximum  diameter. 

The  calculations  for  the  example  are  as 
follows: 

'  aUB  111— tir 

SO  lb»  (cjtch)  -  a  pUcM  >  1  lach 

2  lb«  (Hl(ht  <T«na*     > 
(coLooy  of   10  Iji.) 

The  Council  will  reconsider  this  size  limit 
as  a  managerment  measure  if  it  is  found  that 
enforcement  is  inordinately  difficult  or 
expensive. 

D.  Royalties.  The  options  considered  for 
this  provision  were  whether  or  not  to  impose 
royalty  fees  on  the  basis  of  the  weight  or 
value  of  precious  coral  harvested.  Royalties 
are  a  feature  of  management  regime  for  coral 
fisheries  established  by  BLM,  DOI.  The 
recommendation  is  against  the  impostition  of 
royalties  because  the  FCMA  states  that 
regulations  promulgated  to  implement  fishery 


management  plans  may  not  require  fees  for 
domestic  fishermen  beyond  the  cost  of 
administering  the  permit  system.  Presumably 
royalties  would  exceed  the  cost  of 
administration.  Also  the  Council  sees  no 
merit  in  proposing  royalties  for  corals  when 
no  other  FMP  has  proposed  royalties.  The 
Council  considers  the  employment  and  taxes 
generated  by  the  industry  to  be  adequate 
compensation  to  the  public  for  use  of  a 
common  property  resource. 

E.  Incidental  Catch.  The  options 
considered  were  whether  or  not  to  allow 
incidental  catch  of  corals  by  vessels  fishing 
for  other  species  of  fish  and  if  so  under  what 
conditions.  The  recommendation  is  to  allow 
incidental  catch  of  all  precious  corals  in  the 
FCZ  for  both  domestic  and  foreign  fishermen, 
however,  subject  to  certain  conditions.  It  is 
recommended  that  domestic  and  foreign 
fishermen  be  allowed  to  incidentally  harvest  ^ 
precious  coral,  but  that  they  be  required  to 
submit  detailed  monthly  reports  of  such 
catches  to  the  NfMFS.  If  is  further 
recommended  that  non-retention  apply  for 
both  domestic  and  foreign  fishermen.  It  is 
also  proposed  that  should  the  amount  of 
incidental  harvest  of  precious  coral  be 
significant  (more  than  50  kg  per  vessel  per 
year),  the  Secretary  of  Commerce  should  be 

so  notified  so  that  more  restrictive  measures 
can  be  imposed  on  an  emergency  basis. 

This  policy  seeks  to  encourage  the 
development  of  fisheries  which  may  take 
coral  incidentally,  such  as  trawling  for 
finfish;  gaining  new  information  on  coral 
resources  from  such  incidental  taking;  and 
discouraging  uncontrolled  coral  harvesting 
under  the  guise  of  incidental  catches. 

F.  Refugia.  With  respect  to  Refugia  or 
preserves,  that  is,  beds  which  would  be 
closed  for  some  period  of  time  to 
exploitation,  the  options^  considered  were 
whether  provision  should  be  made  for  such 
preserves,  and  if  so,  which  areas,  if  any, 
should  be  so  designated  at  this  time.  It  is 
recommended  that  one  Refugium  be 
established  immediately.  The  reasons  for 
establishing  Refugia  are:  (1)  to  preserve  coral 
beds  as  natural  areas  for  purposes  of  J 
research;  (2)  to  establish  control  areas  that 
could  be  used  in  the  future  to  measure 
environmental  impacts  of  coral  harvesting; 
and  (3)  to  establish  possible  reproductive 
reserves  for  enhancement  of  recruitment  into 
adjacent  areas.  WesPac  Bed.  between  Nihoa 
and  Necker  Islands  (Lat  23*18.0'N,  Long. 
162*35.0'W),  is  recommended  for  designation 
as  the  first  such  Refugium  because  of  its 
central  location  within  the  Hawaiian 
Archipelago,  which  favors  recruitment  into 
adjacent  areas.  No  commercial  or  exploratory 
harvest  of  precious  coral  is  permitted  in 
Refugia.  However,  other  types  of  fishing  will 
be  allowed  subject  to  restrictions  on 
incidental  catch  of  corals  (Section  IV.F.1.E.} 

G.  Season.  Seasons  were  also  considered. 
The  recommendation  is  against  setting  any 
seasonal  restrictions.  This  decision  rests  on 
the  observation  that  there  is  little  biological 
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basis  for  establishing  a  closed  season,  other 
than  to  reduce  Ashing  effort.  Natural 
mortality  rates  are  relatively  low  for  pink 
corals  and  are  probably  also  low  for  gold  and 
bamboo  coral  as  judged  by  their  longevity. 
Therefore  it  matters  little  in  terms  of  the 
reproductive  potential  of  a  colony  whether  it 
is  harvested  before,  during  or  after  the 
reproductive  season.  The  reproductive 
season  for  pink  coral  in  Hawaii  is  June  and 
July  (Grigg,  1976).  Because  reproduction  is 
iteroparous  (year  after  year),  the  impact  of 
removing  a  colony  in  June  of  any  given  year 
is  essentially  the  same  as  removing  that 
colony  in  any  other  month.  Hence  if  summer 
months  were  closed  to  the  fishery,  and  the 
annual  harvest  did  not  change,  the  benefit 
would  be  insignificant.  By  contrast,  and 
adverse  effect  could  occur  if  the  safest  and 
'  most  accessible  months  (due  to  weather) 
Wen  not  open.  Summer  closure  could  pose  a 
hardship  on  the  industry  and  discourage 
exploration. 

H.  Limited  Entry.  Limited  entry  was 
considered  but  is  not  recommended.  There  is 
no  sign  at  the  present  time  that  the  fishery  is 
being  overfished  due  to  excess  capital 
investment  or  to  the  open  access  nature  of 
the  resource.  In  the  precious  coral  fishery  in 
the  western  Pacific,  the  need  to  increase 
information  concerning  the  resource  would 
favor  non-restricted  entry  (increased  effrort). 

I.  Permits  and  Conditions.  A  requirement 
for  permits,  and  the  conditions  under  which 
required,  were  considered.  The  Council  is  in 
favor  of  permits,  to  include  all  conditions 
covered  in  provisions  A-H  as  well  as 
extensive  reporting  requirements. 

Information  is  to  be  documented  in  daily 
log  books  and  be  provided  to  the  appropriate 
representative  of  the  Secretary  of  Commerce. 

Permits  are  to  be  area  specific  with 
reference  to  Established  Beds,  Conditional 
Beds  or  Exploratory  Areas  (see  next  section 
for  definitions).  The  duration  of  the  permits  is 
also  area  specific. 

Further  details  concerning  permits  and 
other  management  measures  are  contained  in 
the  next  section  of  the  plan. 

2.,Proposed Specific  Conservation  and 
Management  Measures,  i 

The  following  are  recommended 
management  measures  under  which  permits 
to  harvest  and  possess  precious  corals  and 
associated  nonprecious  corals  for  domestic 
Rshermen  are  to  be  granted: 


Limittion  of  Permit 

Not  more  than  one  permit  shall  be  issued  to 
any  one  person.  No  permit  shall  be  valid  on 
more  than  one  vessel.  Permits  shall  not  be 
assigned  or  transferred  from  person  to  person 
nor  from  vessel  to  vessel. 

Duration  of  Permit 

Permits  shall  be  effective  from  July  1st* 
through  June  30th*  or.  if  issued  after  the 


July: 


'The  lelection  of  July  1  date  for  the  beginning  of 
the  term  for  permits  wat  made  in  order  thai  the 
terms  for  Federal  permits  coincide  with  State 
permits. 


beginning  of  such  term,  for  the  remainder 
thereof. 

Permit  Areas 

A  permit  will  be  required  for  the  harvest  of 
precious  corals,  including  the  species 
Corralium  secundum.  Gerardia  sp.  and 
Lepidisis  olapa,  and  for  nonprecious  corals 
taken  with  precious  corals,  in  any  or  all 
Western  Pacific  Regional  Fishery 
Management  Council  (FCZ)  permit  areas 
described  below. 

For  the  purposes  of  this  plan  there  are 
three  designated  permit  area  categories. 
These  are: 

I.  Established  Beds  (E-B)  shall  include  only 
coral  beds  having  a  history  of  harvest  and 
those  sufficiently  documented  to  the  extent 
that  an  optium  yield  quota  consistent  with 
the  provisions  of  the  FCMA  of  1976  has  been 
established.  Makapuu  fOahu)  E-B-1  Permit 
Area  shall  include  the  waters  enclosed  by  the 
lined  area  delineated  in  Figure  5. 

II.  Conditional  Beds  (C-B)  shall  include 
known  coral  beds  for  which  optimum  yield 
quotas  are  derived  through  size  relationships 
to  the  Makapuu  Bed.  Estimates  of  areas  of 
Conditional  Beds  are  based  on  data 
accumulated  from  over  200  dredge  haul 
stations  and  33  submersible  dives  in  Star  U 
throughout  the  Hawaiian  Islands. 

Ke-ahole  Point  (Hawaii),  C-B-1  Permit 
Area,  shall  include  the  waters  within  a  0,24 
km'  are  around  a  midpoint  of  Lat.  19'46.0'N, 
Long.  156*06.0'W-. 

Kaena  Point  (Oahu),  C-B-2  Permit  Area 
shall  include  the  waters  within  a  0.24  km' 
area  around  a  midpoint  of  Lat.  21*35.4'N, 
Long.  158*22.9'W. 

Brooks  Banks.  C-B-3  Permit  Area,  shall 
include  the  waters  within  a  1.6  km'  area 
around  a  midpoint  of  Lat.  24°0e.0'N,  Long. 
166*48.0'W. 

180  Fathom  Bank  (northwest  of  Kure),  C-B- 
4  Permit  area,  shall  include  the  waters  within 
a  0.8  km'  area  around  a  midpoint  of  Lat. 
28*50.2'N,  Long.  178*53.4'W. 

(i)  Area  of  C-B-1-4  Beds  x  200  kg  >  1-year  conditional  quota  for 
Area  of  Makapuu  Bad  pink  coral 

(li)  Area  of  C-B- 1-4  Beda  x  60  kg  -  1-year  conditional  quota  for 
Area  of  Makapuu  Bed  gold  coral 


III.  Refiigia  Wespac  Bed.  R-1  Permit  Area. 
shall  include  the  waters  within  a  0.8  km'  area 
around  a  midpoint  of  Lat.  23°18.0'N,  Long. 
182*35.0-'W. 

IV.  Exploratory  Permit  Areas  (X-P)  Area 
shall  include  all  beds,  other  than  Established 
and  Conditional  Beds  and  Refugia  in  each  of 
five  areas:  Hawaii,  American  Samoa  and 
Guam,  the  Northern  Marianas  and  the 
combined  FCZ's  around  all  other  U.S.  Islands 
in  the  Central  and  western  Pacific.  These 
may  be  designated  X-P-H.  X-P-AS,  X-P-G. 
X-P-NM  and  X-P-I.  A  new  bed  located  by 
exploratory  fishing  will  become  a  Conditional 
Bed  when  sufficient  data  have  been  collected 
to  estimate  size  and  yield  from  the  bed. 

Season  and  Quotas 

(1)  The  coral  harvesting  season  shall  open 
July  1  in  all  permit  areas. 

(2)  Closing  Date  Makapuu.  E-B-1.  Permit 
Area.  The  coral  harvesting  season  in 
Makapuu  E-B  Permit  Area  will  be  a  2-year 
period  extending  from  July  1  of  the  first  year 
through  June  30  of  the  second  year.  The 
season  shall  be  closed  prior  to  June  30  of  the 
second  year  by  the  Regional  Director,  NMFS 
if  it  is  estimated  that  the  season  catch  in 
Permit  Areas  in  E-B-1  will  have  reached 
2,000  kg  of  pink  coral,  600  kg  of  gold  coral, 
and  500  kg  of  bamboo  coral  prior  to  June  30. 
All  live  coral  harvested  will  be  retained  by 
the  permittee  and  shall  be  counted  against 
the  Quota. 

(3)  Closing  date  C-B-1-4  Permit  Areas. 
Coral  harvesting  in  Permit  Areas  C-B-1 
through  4,  shall  be  for  one-year  periods 
extending  from  July  1  through  June  30.  The 
season  shall  be  closed  prior  to  June  30  by  the 
Regional  Director  if  it  is  estimated  that  the 
season  catch  for  C-^1-4  Permit  Areas  will 
have  filled  the  one-year  quota  prior  to  June 
30.  One-year  quotas  for  non-selective 
harvesting  can  be  computed  on  the  basis  of 
the  following  formulas. 


(ill)  Area  of  C-B-1-4  Beds  x 
Area  of  Makapuu  Bed 


Permit  Areas  C-B-1-4  shall  be  closed  to 
further  non-selective  harvesting  of  all  species 
of  coral  whenever  the  OY  of  one  species  hai 
been  attained.  This  measure  is  to  prevent 
overharvesting  of  the  first  species  that  could 
occur  by  way  of  non-selective  harvest  of 
other  species. 

(4)  Closing  date  Exploratory  Permit  (XP) 
Areas.  Exploratory  Permit  (XP)  Area  season 
shall  be  a  one-year  period  extending  from 
July  1  through  June  30.  Announcement  of 


SO  kg  ■  1-year  conditional  quota  for 
baoboo  coral 

closing  dates  by  the  Regional  Director  in  each 
permit  area  will  be  made  not  less  than  forty- 
eight  (48)  hours  in  advance  of  a  closing  date, 
except  tliat  it  the  closing  date  is  to  be  June  30 
there  need  be  no  announcement.  Each 
Exploratory  Permit  Area  will  be  closed  to 
domestic  fishing  when  the  total  harvest  of 
pink,  gold  and  bamboo  coral  in  the  Area 
reaches  1,000  kg  and  to  foreign  fishing  when 
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the  total  foreign  harvest  of  the  three  species 
reaches  the  TALFF. 

Gear  Limitations 

The  use  of  selective  harvesting  methods 
shall  be  encouraged  in  all  permit  areas. 

(1)  In  all  permit  areas  where  selective 
harvesting  is  current  practice  and  an 
optimum  yield  has  been  determined,  non- 
selective harvesting  techniques  are 
prohibited. 

(2)  Non-selective  coral  harvesting  is 
prohibited  in  all  portions  of  the  FCZ  seaward 
of  the  main  Hawaiian  Islands,  i.e.  south  and 
east  of  a  line  midway  between  Niihau  and 
Nichoa  Islands. 

(3)  Non-selective  coral  harvesting  will  be 
allowed  in  all  other  permit  areas  under 
specified  conditions.  If  coral  tangle  dredges 
are  to  be  employed,  on  Established  and 
Conditional  Beds,  the  weight  quota  is  to  be  20 
percent  of  that  allowed  using  selective 
methods. 

Identification  of  Vessel 

Each  vessel  operating  under  the  provisions 
of  this  plan  shall  carry  on  an  exposed  part  of 
the  superstructure  of  the  vessel  the  number  of 
the  owner's  permit  in  fourteen-inch  (14-in.) 
black  numbers  on  a  white  background.  The 
permittee  shall  keep  the  number  clearly 
legible  in  good  repair,  and  insure  that  no  part 
of  the  vessel,  its  rigging  or  its  fishing  gear 
obstructs  the  view  of  the  number  from  an 
enforcement  vessel  or  aircraft. 

Records  .  , 

Each  permittee  shall  keep  an  accurate 
record  of  his  coral  harvesting  operations  in  a 
log  book  furnished  by  NMFS.  M  information 
requested  shall  be  given  completely  amd 
accurately. 

The  permittee  shall  within  72  hours  of 
landing  mail  to  Regional  Director,  NMFS.  a 
copy  of  the  NMFS  log  with  complete  harvest 
information  for  the  corals  including: 

(1)  area  fished 

(2)  depth  of  water 

(3)  weight  or  coral  harvested  by  species 
(landed  weight,  air  dried  for  at  least  24  hours) 

(4)  fishing  effort  (days  or  hours]  and  dates 
of  harvest 

(5)  method  of  harvest 

(6)  observations  about  the  habitat  (current, 
bottom  type,  bottom  topography,  bottom 
slope,  proximity  to  land,  etc.) 

(7)  sales  of  precious  coral  including  the 
amount  by  species,  value,  date  of  sale  and 
name(s)  of  buyer(s).  and 

(8)  other  data  as  specified  in  the  permit  or 
regulations. 

Size  Limitation 

Makapuu  Bed  (E-B-1).  Ke-ahole  Point  (C- 
B-IJ  and  Kaena  Point  (C-B-2)  Permit  Areas. 
Any  pink  coral  harvested  from  these  Beds 
shall  be  from  colonies  of  at  least  10  inches  in 
height. 

All  other  Permit  Areas.  There  are  no  size 
limits  established. 

Incidental  Harvest 

All  domestic  and  foreign  fishermen  shall 
keep  accurate  records  of  all  precious  coral 
harvested  incidentally.  Records  shall  include 
but  not  be  limited  to:  gear  type  and  size. 
species  harvested,  weight  location  and 


depth.  Records  shall  be  submitted  to  the 
NMFS  on  a  basis  specified  by  NMFS.  Non- 
retention  (that  is,  all  precious  coral  harvested 
incidentally  must  be  immediately  returned  to 
the  sea)  will  apply  for  both  domestic  and 
foreign  fishermen. 

Observers 

A  permittee  may  be  required  to  carry  a 
NMFS  observer,  particularly  for  fishing  in 
exploratory  areas. 

Permit  Cancellation 

Permits  shall  be  subject  to  suspension  or 
revocation  as  specified  by  regulation. 

G.  Enforcement 

Enforcement  activities  will  include  aircraft 
and  surface  patrols  and  dockside  inspections, 
and  observers  may  be  placed  on  foreign  and 
domestic  vessels.  The  NMFS  estimate  of 
requirements  to  achieve  95  percent 
compliance  and  100  percent  off-load 
inspection  levels  include  over  1100  hours  per 
year  of  aerial  patrols  (multi-purpose, 
including  seamount  fishery  and  billfish 
fishery)  and  200  days  per  year  of  surface 
patrols  (also  multi-purpose)  for  the  FCZ 
seaward  of  the  Hawaiian  Islands;  168  hours 
of  aerial  and  96  days  of  surface  patrols  off 
Guam  and  the  Northern  Mariema  Islands;  144 
hours  of  aerial  and  48  days  of  surface  patrols 
around  American  Samoa;  and  aerial  and 
surface  patrols  as  resources  permit  off  U.S. 
Possessions.  Total  fishery  enforcement 
requirements,  of  which  an  unspecified 
percentage  would  be  attributable  to  corals, 
are  estimated  at  ten  (10)  agents  and  $275,000 
for  NMFS.  To  the  extent  possible,  NMFS  and 
the  Coast  Guard  will  corrdinate  with  State 
enforcement  authorities  to  prevent 
duplication  of  effort. 

H.  Administrative  Costs 

It  is  not  possible  to  predict  with  any 
certainty  the  cost  of  observer  coverage. 
Foreign  vessels  pay  the  cost  of  U.S.  observer 
placements,  thus,  there  is  no  net  cost  to  the 
U.S.  Government,  although  NMFS  would  pay 
the  immediate  costs.  There  has  been  no 
expression  of  foreign  interest  in  fishing  for 
corals  in  the  FCZ;  however,  for  the  purposes 
of  considering  management  costs,  it  is 
estimated  that  observer  placement  entails  an 
estimated  $2,000  per  observer  per  month, 
whether  on  a  domestic  or  foreign  vessel. 

Data  collection  would  involve  little  cost, 
given  the  low  level  of  participation  in  the 
fishery.  Preparation  and  distribution  of 
logbooks  would  cost  not  more  than  $1000, 
and  compilation  and  analysis  of  the  data 
probably  would  not  cost  more  than  $1000,  per 
year,  per  area.  The  "cost"  of  recording  and 
submitting  data  would  be  negligible.  The 
permit  system  also  would  be  easy  to 
administer  since  participation  is  so  limited. 
The  cost  would  not  be  large  enough  to 
warrant  an  administrative  fee.  Total 
administrative  costs  are  estimated  to  be  not 
more  than  $25,000  per  year  as  the  fishery  is 
now  constituted. 

/.  Relationship  To  Existing  Laws 

Implementation  of  this  FMP  replaces  the 
Department  of  Interior's  (Bureau  of  Land 
Management]  regulations  regarding  the  areas 


covered  in  this  FMP,  to  the  extent  that  they 
were,  in  fact  applicable. 

The  State  of  Hawaii  has  promulgated 
regulations  for  the  management  of  pink  and 
gold  coral,  which  are  given  in  Appendix  Q. 
As  written,  the  regulations  apply  generally  to 
"waters  subject  to  the  jurisdiction  of  the 
State,"  but  they  include  provisions,  including 
a  catch  quota  for  pink  coral,  specifically 
applying  to  the  Makapuu  Bed.  Questions     / 
relating  to  State  jurisdiction  over  that  bed  are 
beyond  the  scope  of  this  Fishery  Management 
Plan.  The  pink  coral  quota  for  the  Makapuu 
Bed  in  the  State  regulations.  4,400  pounds  for 
2  years,  is  consistent  with  the  quota  defined 
in  this  Plan,  except  that  the  State  specifies 
that  this  is  to  be  wet  weight  of  live  and  dead 
coral.  The  State's  minimum  size  limit  of  10 
inches  in  colony  height  is  also  consistent  with 
that  of  this  FMP,  except  that  observance  of 
the  State's  limit  is  made  voluntary.  Potential 
conflicts  between  the  State's  regulations  and 
the  measures  prescribed  in  this  Plan  will 
depend  largely  on  how  the  extent  of  the 
State's  jurisdiction  may  be  interpreted  in  the 
future. 

Local  jurisdictions  in  the  other  areas  ' 

covered  by  this  Plan  do  not  have  any  laws  or 
regulations  specifically  for  the  management 
of  coral  resources  or  coral  fisheries  of  the 
species  covered  by  this  Plan. 

A  determination  of  consistency  of  this  plan 
with  the  CZM  plan  for  the  State  of  Hawaii  is 
given  in  Section  V.B. 

There  are  no  known  Indian  treaty,  native 
Hawaiian  or  other  indigenous  traditional 
uses,  claims  or  rights  associated  with  the 
precious  coral  resources  that  will  be 
maiiaged  in  accordance  with  this  FMP. 

/.  Council  Review  and  Amendment  of  the 
Plan 

A  review  by  the  Council  is  to  be  conducted 
aimually  or  more  frequently  if  information  is 
brought  to  the  attention  of  the  Council  which 
indicates  that  emergency  actions  are  needed 
to  protect  the  resource. 

As  additional  information  on  number, 
location,  and  sizes  of  coral  beds  becomes 
available,  and  as  data  on  other  species  of 
precious  coral  becomes  available,  the  Council 
will  amend  the  plan  as  necessary. 

K.  Future  Research  Needs 

The  Council  recognizes,  and  this  plan 
emphasizes,  the  critical  need  for  research. 
The  most  important  needs  for  future  research 
on  precious  corals  in  the  Pacific  Ocean  are 
stock  assessment  and  the  collection  of 
economic  data.  Until  the  extent  and 
magnitude  of  the  resource  are  defined,  the 
development  of  U.S.  precious  coral  fisheries 
will  be  hampered.  Moreover,  stock 
assessment  is  the  first  step  in  defining 
Conditional  Beds  and  developing  a  strategy 
of  management.  More  specifically,  better 
information  on  the  size  of  Conditional  Beds 
and  rates  of  growth  and  mortality  of  their 
precious  coral  populations  are  needed  in 
order  to  make  more  accurate  and  precise 
estimates  of  MSY  so  that  the  beds  can  be 
upgraded  to  EstabUshed  Beds. 

Other  important  biological  research  is 
needed  to  assess  the  impact  of  management 
decisions  on  the  status  of  the  resources.  For 
example,  it  will  be  important  to  know  the 
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impact  of  harvesting  precious  coral  on 
recruitment  as  well  as  on  adult  stocks. 
Records  of  catch  and  effort  can  be  used  in 
part  to  determine  if  overfishing  has  occurred. 
Research  is  also  needed  before  the  impacts  of 
fishing  resulting  in  incidental  catches  by 
domestic  and  foreign  fishermen  can  be 
assessed.  Records  of  incidental  catch  coupled 
with  television  or  submersible  surveys  would 
be  necessary  for  this.  Another  important 
subject  for  biological  research  is  the  impact 
of  harvesting  precious  corals  on  other  benthic 
P>ecies  which  occupy  the  same  habitat. 

In  terms  of  gear,  further  research  is  needed 
in  two  areas.  First,  to  better  evaluate  the 
efficiency  of  dredges  and  secondly  to 
improve  methods  of  selective  harvest  using 
submersibles  and  remote  vehicles.  For 
dredges,  it  is  important  to  know  their 
efficiency  so  improvements  in  design  can  be 
made  and  to  attain  a  better  idea  of  the  degree 
to  which  precious  coral  is  knocked  down  but 
not  retrieved. 

In  the  area  of  economics,  better  data  are 
needed  in  Hawaii  on  cost  of  harvest,  ex- 
vessel  value  of  precious  coral,  costs  of 
imported  corals,  costs  of  production,  total 
sales  of  precious  coral  jewelry  produced  from 
local  production,  and  total  sales  of  precious 
coral  jewelry  produced  from  imported  coral. 
In  regions  of  the  FCZ  other  than  Hawaii, 
market  studies  are  needed  to  assets  the 
potential  of  precious  coral  industry 
considering  both  local  sources  of  supply  and 
imports.  i 

V.  Eoviraameiital  Impacts 

A.  Relation  to  National  Standardm 

The  management  measures  proposed 
herein  are  hilly  consistent  with  the  national 
standards  as  outlined  in  Pi>  94-265.  In  brief, 
the  management  plan  is  designed  to  achieve 
optimum  yields  from  each  fishery;  the  plan  is 
based  on  the  best  scientific  information 
available:  stocks  are  managed  on  the  basis  of 
a  unit  (individual  beds);  the  plan  does  not 
discriminate  between  residents  of  different 
States:  the  plan  promotes  efficient  utilization 
of  the  resource:  the  plan  accounts  for 
variation  in  the  resource:  and  it  is  designed  to 
minimize  management  costs. 

B.  Relationship  of  the  Proposed  Action  to 
OCSandCZM 

With  regard  to  the  OCS,  manganese  crusts 
and  precious  corals  are  known  to  co-occur  at 
depths  of  1,200  to  2,000  feet  in  some  areas  in 
the  Hawaiian  Archipelago  such  as  the 
Wahoo  Shelf  off  Oahu  and  the  bank 
immediately  to  the  southeast  of  French 
Frigate  Shoals.  Mining  of  manganese  crusts 
could  directly  damage  precious  corals  by  the 
effects  of  silt  and  sediments.  The  potential  of 
such  specific  impacts  have  not  been 
determined,  although  an  assessment  of  the 
environmental  impact  of  mining  for 
manganese  nodules  in  the  Pacific,  in  general, 
has  been  completed  by  the  Environmental 
Research  Laboratory  of  NOAA  (Hirota. 
unpublished  manuscript). 

The  Coastal  Zone  Management  Act 
(CZMA)  of  1972  encourages  states  to 
establish  policies  and  programs  for  the 
conservation  of  coastal  resources  balanced 
by  the  needs  of  economic  development. 
Conservation  and  the  rational  use  of  living 


resources  in  the  offshore  coastal  zone 
(territorial  sea)  are  among  the  objectives  of 
the  National  CZMA.  Promotion  of  domestic 
fisheries,  the  development  of  unutilized  or 
underutilized  fishery  stocks,  and  fisheries 
management  according  to  sound  conservation 
principles  are  the  major  objectives  of  the 
FCMA.  While  the  geographic  area  of 
management  authority  and  application  differs 
under  each  statute,  the  CZMA  and  the  FCMA 
embody  unanimity  of  objectives  with  regard 
to  transboundary  fishery  resources. 

An  approved  CZM  program  has  been  in 
effect  in  Hawaii  since  1978.  State  CZM 
policies  directly  relating  and  pertaining  to  the 
proposed  action  are  contained  in  the  coastal 
ecosystems  and  economic  use  resources 
categories  of  the  Hawaii  CZM  statute  (Act 
188  of  1977,  Chapter  205A,  HRS,  as  amended). 
They  are  as  follows:  (1)  improve  the  technical 
basis  for  natural  resource  management,  (2) 
preserve  valuable  coastal  (offshore) 
ecosystems  of  significant  biological  or 
economic  importance,  and  (3)  minimize 
adverse  environmental  effects  from  economic 
uses  of  coastal  zone  resources.  These  CZM 
policies  are  fully  consistent  with  the 
objectives  of  this  Plan  and  with  the  selected 
management  measures  for  precious  corals 
which  are:  (1)  to  allow  harvesting  of  precious 
corals  in  known  beds  and  to  encourage  the 
exploration  and  discovery  of  new  beds,  but 
subject  to  limitations  to  prevent  overfishing; 
(2)  to  encourage  the  use  of  selective 
harvesting  methods,  but  also  to  prevent  the 
wastage  of  resources  by  allowing  dredging  in 
those  areas  where  large  distances  would 
make  selective  harvesting  economically 
infeasible,  (3)  to  minimize  the  harvest  of 
immature  colonies  that  have  not  reached 
their  full  potential  for  growth,  (4)  to  provide 
for  the  establishment  of  Refugia,  and  (5)  to 
encourage  the  development  of  new 
information  on  the  distribution,  abundance, 
and  ecology  of  precious  corals  so  as  to 
improve  the  technical  basis  for  management. 
As  with  the  Hawaii  CZM  program  which  has 
been  established  to  balance  the  needs  of 
economic  development  with  the  long-term 
conservation  of  coastal  resources,  the 
proposed  action  provides  a  combination  of 
measures  designed  to  maximize  opportunities 
from  the  harvest  of  precious  corals  while 
minimizing  the  biological  risks  involved.  The 
relationship  of  the  proposed  action  U>  coastal 
zone  management  planning  in  GuanuL 
American  Samoa,  and  the  Northern  Mariana 
Islands  cannot  be  determined  at  this  tiitie 
because  C2^  plans  have  not  been  completed 
and  approved  for  these  areas. 

The  Hawaii  offshore  CZM  Program  area 
extends  from  the  shoreline  to  the  seaward 
limit  of  the  State's  jurisdiction.  While  the 
offshore  coastal  zone  is  defined  for  National 
CZM  Program  purposes  as  not  extending 
beyond  the  territorial  sea  of  the  United 
States,  the  State  of  Hawaii  does  not 
relinquish  or  in  any  way  waive  its  rights, 
authority,  or  claims,  present  and  future,  over 
those  waters  within  the  State's  jurisdiction 
that  exist  outside  the  conventional  3-miie 
seaward  boundary  of  the  territorial  sea.* 


'U.S.  DOC.  Office  of  Coastal  Zone  Management. 
State  of  Hawaii  Coastal  Zone  Management  • 
Program  and  Final  Environmental  Impact  State, 
1978. 


Section  6  of  Article  IX  of  the  State  of  Hawaii 
Constitution  expressly  provides:  "The  State 
shall  have  the  power  to  manage  and  control 
the  marine,  seabed  and  other  resources 
located  within  the  boundaries  of  the  State, 
including  the  archipelagic  waters  of  the 
State,  and  reserves  to  itself  all  such  rights 
outside  state  boundaries  not  specifically 
limited  by  federal  or  international  law" 
(emphasis  supplied).  As  such,  the  degree  of 
State  sovereignty  over  the  management  of 
precious  corals  of  the  Hawaiian  Archipelago 
is  dependent  on  a  legal  determination  on  the 
actual  geographic  extent  of  the  State's 
offshore  boundaries  including  archipelagic 
waters.  Jurisdiction  over  the  interisland 
waters  and  resources  remains  an  unsettled 
question  between  the  State  of  Hawaii  and  the 
Federal  Government.  The  resolution  of  this 
issue  is  beyond  the  scope  of  this  Fishery 
Management  Plan. 

Other  coastal  zone  plans  for  other  areas 
covered  by  this  plan  have  not  been 
completed  at  this  date  Quly  1979). 

C.  Biological  Impacts  of  Domestic  Fishing 

The  management  plan  is  based  on  the 
national  standards  and  should  not  result  in 
imacceptable  biological  impacts  to 
populations  of  precious  coral.  The 
recommended  management  measures  result 
in  only  about  2  percent  removal  of  precious 
coral  populations  in  any  harvesting  period. 
However,  the  proposed  regulations  are  based 
on  an  analysis  in  which  natural  mortality, 
recruitment  and  growth  are  assumed  to  be 
constant.  To  the  extent  that  these  parameters 
vary  from  year  to  year,  it  may  be  necessary 
to  revise  management  measures.  Also  caution 
should  be  exercised  because  of  the  sampling 
errors  inherent  in  the  data  on  which  the 
analysis  is  based.  U  significant  changes  in  the 
poptilation  dynamics  of  any  species  of 
precious  coral  considered  here  were  to  occur 
in  the  future,  management  plans  should  be 
revised  accordingly. 

Biological  impacts  of  harvesting  precious 
corals  on  other  species  which  occupy  the 
same  habitat  can  be  expected  to  be  similar  to 
or  less  than  the  biological  impacts  of 
hetrvesting  precious  corals  themselves.  Even 
if  a  two  year  quota  of  pink  coral  were  taken 
in  one  year,  only  about  4  percent  of  the 
standing  crop  of  pink  coral  would  be 
affected.  For  species  which  live  on,  in  or 
around  pink  corals  a  similar  impact  would  be 
expected.  Similarly,  other  benthic  species 
that  may  be  damaged  by  non-selective 
methods  should  not  suffer  a  proportionately 
greater  impact  than  target  species  of  precious 
coral.  Indeed,  many  species  of  gorgonian 
corals  have  flexible  skeletons  and  do  not 
break  as  easily  as  pink  or  bamboo  coral  (both 
have  calcareous  skeletons]  and  therefore 
should  be  impacted  proportionately  less  than 
calcareous  precious  corals.  While  many 
species  of  fish  occur  on  or  near  the  bottom  in 
the  depth  zone  of  precious  corals,  none  are 
known  to  depend  directly  or  indirectly  on 
precious  corals  for  food  or  habitat  space. 

It  is  noted  that  there  is  risk  in  extrapolating 
pink  coral  characteristics  to  other  species, 
but  this  appears  to  be  minimal  and  the  error 
can  be  in  either  direction.  There  also  is  a  risk 
of  overfishing  by  allowing  non-selective 
harvesting,  llie  quotas  however  appear  to  be 
sufficiently  low  that  this  risk  is  low. 


Consideration  has  been  given  to  the 
possibility  of  any  impact  of  the  precious  coral 
fisheries  covered  by  this  Plan  and  the 
recommended  management  measures  on 
marine  mammals  or  endangered  species.  It  is 
concluded  that  because  of  the  characteristics 
of  the  precious  coral  habitat  and  the  fishing 
techniques  used  to  harvest  precious  corals 
there  is  little  or  no  possibility  of  any  such 
impact.  A  biological  opinion  from  NMFS 
confirms  this  conclusion  (Appendix  4). 
Access  to  the  Hawaiian  Islands  National 
Wildlife  Refuge  is  restricted  and  this  plan 
should  have  minimal  effect  on  those  islands. 

D.  Impacts  to  Industry 

If  the  Hawaii  precious  coral  industry  is  to 
survive  and  prosper,  it  should  have  access  to 
a  reliable  and  controllable  supply  of  raw 
material.  The  Makapuu  Bed  is  a  small 
fraction  of  the  total  area  thought  to  be 
potentially  commercially  productive  in  the 
Hawaiian  Archipelago.  Thus  an  increased 
supply  appears  to  be  locally  available  which 
may  decrease  the  need  for  some  imports. 
With  rising  tourist  expenditures  and  growth 
in  personal  income  of  the  residents  of 
Hawaii,  expansion  in  the  local  market  can  be 
expected  (Poh,  1971).  In  addition  there  is  the 
potential  of  developing  a  larger  mainland 
market.  The  potential  for  growrth  in  these 
markets  may  not  be  realized  unless  imports 
combined  with  local  supplies  keep  pace  with 
demand.  Hence,  it  is  important  for  the 
industry  to  establish  new  sources  of  supply  in 
U.S.  waters  to  ensure  a  steady  and  reliable 
domestic  supply  of  raw  material. 

The  proposed  action  may  slightly  reduce 
the  past  annual  harvesting  rates  for  pink  and 
gold  coral.  This  is  an  unavoidable  constraint 
imposed  by  the  limited  nature  of  the  resource. 
Management  measures  have  been  proposed 
which  take  into  account  the  economics  of  the 
industry  and  are  designed  to  increase 
benefits  to  the  nation.  The  proposed  action 
should  cause  no  loss  in  jobs,  and  while  total 
production  may  be  slightly  reduced,  this  is 
considered  to  be  favorable  to  the  long  term 
interest  of  producers  and  consumers. 

E.  Alternatives  to  the  Proposed  Plan 

For  each  management  measure 
recommended,  several  options  were 
considered.  These  have  been  thoroughly 
discussed  in  Sections  IV.F.l  and  IV.F.2. 

Other  conceivable  alternatives  listed  below 
were  not  given  serious  consideration  for  the 
following  reasons: 

1.  To  rely  on  the  Preliminary  Management 
Plan  indefinitely — As  noted  earlier,  the  draft 
PMP  for  precious  corals  has  not  been 
implemented.  Even  if  it  were,  it  would 
provide  no  control  over  domestic  fishing,  nor 
would  it  provide  any  opportunity  for  foreign 
fishermen  to  develop  new  exploratory  beds 
and  thereby  furnish  much  needed  information 
on  coral  resources  of  the  FCZ,  as  it  would 
establish  a  zero  TALFF.  Also,  failure  to 
implement  an  FMP  would  be  contrary  to  the 
intent  of  the  FCMA. 

2.  To  leave  management  of  precious  coral 
resources  in  the  region  to  the  State  of  Hawaii, 
which  has  a  management  regulation  in  place, 
and  the  Territorial  Governments — ^The  legal 
basis  for  the  local  governments  to  regulate 
coral  fisheries  wMcfa  are  canted  on  in  the 


FCZ,  if  the  coral  is  not  landed  in  the  State,  is 
questionable,  especially  with  regard  to 
foreign  fishermen,  and  the  states  appear  to 
lack  the  capability  to  enforce  any  rc^gulations 
with  respect  to  coral  beds  at  any  distance 
from  their  shores. 

3.  To  allow  the  Bureau  of  Land 
Management  to  continue  to  regulate  coral 
fishing  on  the  Outer  Continental  Shelf— The 
ELM  regulations  (see  Appendix  lU)  do  not 
constitute  a  fishery  management  regime 
which  would  meet  the  requirements  of  the 
FCMA,  which  gives  priority  to  the 
Department  of  Commerce  in  this  field,  if,  in 
fact,  the  ELM  regulations  are  valid  in  the 
present  context. 

F.  Impacts  on  Foreign  Fishing 

The  proposed  action  may  partially  displace 
foreign  precious  coral  harvesters  from  areas 
near  Midway,  Wake,  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  proposed  plan  allows  foreign 
vessels  to  harvest  under  permit  up  to  1,000  kg 
of  pink,  gold,  bamboo  and  other  precious 
corals  combined  per  exploratory  area  in 
Hawaii,  American  Samoa,  Guam,  the 
Northern  Marianas  and  U.S.  possessions 
depending  upon  the  amount  of  domestic 
catch  and  to  incidentally  harvest  but  not  to 
retain  precious  corals  incidentally  harvested 
in  other  fishery  operations  in  the  United 
States  FCZ.  It  therefore  provides  for 
reasonable  foreign  use  of  U.S.  fish  stocks 
having  a  harvestable  surplus  as  long  as  such 
use  does  not  conflict  unduly  with  the 
development  of  the  U.S.  precious  coral 
industry  and  with  long-term  conservation 
requirements. 

G.  Adverse  Impacts  of  Foreign  Fishing 

Certain  kinds  of  foreign  fishing,  such  as 
bottom  trawling,  will  kill  or  harvest  precious 
corals  incidentally  in  certain  areas.  'To  the 
extent  that  such  fishing  operations  are 
permitted  and  take  place,  a  small  reduction  in 
the  amount  of  precious  coral  available  to  U.S. 
harvesters  will  occur.  Further,  because  most 
trawling  operations  are  not  efficient  in 
capturing  or  recovering  colonies  dislodged 
from  the  bottom,  there  will  be  some  wastage 
of  the  resource.  Recovery  of  previously 
damaged  beds  may  be  delayed.  However,  the 
policies  set  by  the  PMP  for  the  Seamount 
Groundfish  Fisheries  limit  trawling  by  foreign 
vessels  to  only  a  small  portion  of  the  FCZ 
where  precious  corals  may  occur,  and 
damage  (if  any]  would  be  restricted  to  a  very 
small  area. 

H.  Relationship  Between  Local  Short-Term 
Use  of  Man 's  Environment  and  the 
Maintenance  and  Enhancement  of  Long- 
Term  Productivity 

The  proposed  action  provides  for  fiill 
commercial  harvest  of  precious  coral  stocks 
only  after  they  have  been  assessed  and 
optimum  yields  have  been  estimated.  Limited 
harvest  is  allowed  so  new  beds  may  be 
located,  and  once  located,  may  be  studied  to 
determine  area  of  bed,  abundance  of  corals 
and  other  critical  factors.  Thus  precious 
corals  are  protected  from  negligent,  wasteful 
over-exploitation  which  might  lead  to  short- 
term  economic  gains  for  domestic  fishermen 
but  to  long-term  shortages  and  economic 
losses  for  U.S.  industry. 


/.  Irreversible  and  Irretrievable 
Commitments  of  Resources  Involved  in  the 
Proposed  Action  Should  It  Be  Implemented 

If  the  resource  is  inadvertently 
overexploited,  commercial  harvest  would 
almost  certainly  cease  for  economic  reasons 
before  any  coral  species  approached 
biological  extinction.  The  major  change  in  the 
population  dynamics  of  precious  corals  that 
can  be  expected  to  occur  as  a  result  of 
harvesting  is  a  non-irreversible  shift  in  age 
structure  toward  younger  age  classes.  Mean 
age  would  be  somewhat  reduced,  but  natural 
mortality  might  decrease  as  a  consequence  of 
pre-emption  by  fishing  mortality,  and  growth 
and  recruitment  might  increase  in  response  to 
reduced  competition. 
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VnGloMaiy 

BLM-DOI — Bureau  of  Land  Management, 

U.S.  Department  of  Interior 
DAH — An  estimate  of  the  amount  of  coral 

that  nvill  be  taken  on  an  annual  basis  by 

domestic  harvesters 
Cohort — All  the  individual  organisms  of  the 

same  species  produced  (spawned)  within 

the  same  year 
CZM — Coastal  Zone  Management 
DPG — Division  of  Fish  and  Game,  State  of 

Hawaii 
DOC — U.S.  Department  of  Commerce 
Domestic  Fishing  Capacity — Annual 

production  capacity  of  domestic  fishing 

firms 
Domestic  Processing  Capacity — Annual 

production  capacity  of  domestic  processing 

firms 
EIS — Environmental  Impact  Statement 
Expected  Harvest  level — Anticipated  annual 

harvest  by  domestic  fishing  firms 
Expected  Processing  Level — Anticipated 

annual  production  of  domestic  harvesting 

firms 
FCMA — Fishery  Conservation  and 

Management  Act  I 

FCZ — Fishery  Conservation  Zone 
Fixed  capital  costs — Cost  of  depreciable 

equipment  | 

FMP — Fishery  management  plan    ' 
MSY — Maximum  sustained  yield 
Net  present  value — Future  net  income  stream 

discounted  to  the  present 
NMFS — National  Marine  Fishery  Service 
OCS— Chiter  continental  shelf 
OY — Optimum  yield 

PMP — Preliminary  fishery  management  plan 
TALFF— Total  allowable  level  of  foreign 

fishing 
WPRFMC— Western  Pacific  Regional 

Fisheries  Management  Council 
Appendix  1 — Economic  Analysis  of  Harvest 
Quotas  and  Optimum  Yield 

Bioeconomic  models  are  developed  to 
evaluate  the  economic  efficiency  of  several 


harvest  quotas  under  different  assumptions 
of  price  changes  and  alternative  uses  for 

fixed  factors  of  production.  The  net  value ' 
under  each  quota  is  estimated  for  four 
different  models.  The  results  indicate  that  the 
net  present  value  of  pink  and  gold  coral  in 
the  Makapuu  Bed  is  greatest  when  pulse- 
fished,  if  there  exist  alternative  uses  for  the 
fixed  factors  of  production.  If,  during  the  "off- 
years",  the  fixed  factors  cannot  be  used  in 
other  operations,  then  it  makes  little 
difference  if  the  bed  is  fished  continuously  or 
periodically.  Different  assumptions  about 

!    price  changes  alter  the  results  slightly. 
The  important  assumptions  of  the  models 
are:  prices  are  determined  exogenously  (due 
to  import  supplies);  marginal  cost  is  constant 
for  different  levels  of  production;  the  change 
in  average  variable  cost  is  inversely 
proportional  to  the  change  in  the  exploitable 
biomass  from  one  year  to  the  next,  i.e.  if  the 
exploitable  biomass  declines  so  does  catch/ 
effort;  pink  and  gold  coral  are  multiple 
products  harvested  in  fixed  proportions;  and 

;   the  full  quota  is  harvested  during  the  year 
(the  first  year  in  the  case  of  the  multiple-year 
quotas)  uhless  the  exploitable  biomass  falls 
below  the  quota. 

Four  models  are  evaluated  over  a  37-year 
time  horizon  beginiimg  with  1978.  (Shorter 
time  horizons  were  considered  by  the 

:   qualitative  results  are  almost  identical).  In 
die  first  model,  the  imputed  values,  or 
estimated  prices  of  pink  and  gold  raw  coral, 
are  a  constant  over  the  37-year  production 
period  and  the  firms  incur  fixed  costs  during 
periods  of  zero  production.  In  the  second 
model,  prices  increase  at  a  constant  rate.  In 
the  third  and  fourth  models,  prices  are 
constant  and  increase,  respectively,  but  the 
firms  do  not  inciu*  fixed  costs  during  years  of 
zero  production  In  the  last  two  models,  it  is 
assumed  that  there  are  alternative  uses  for 
the  fixed  factors  of  production.  The 
alternative  used  may  include  exploration  and 
harvest  of  other  coral  beds  or  activities 
unrelated  to  a  coral  fishery. 

In  each  model,  five  alternative  harvest 
quotas  for  pink  coral  are  evaluated:  (1)  1,000 
kg/year.  (2)  2.000  kg/year,  (3)  3,000  kg/year, 
(4)  2,000  kg/2  years.  (5)  3,000  kg/3  years.  Due 
to  the  assumption  of  fixed  proportions  output, 
a  quota  on  pink  coral  implies  a  quota  for  gold 
coral.  The  quotas  for  gold  coral  are:  (1)  370 
kg/year.  (2)  740  kg/year,  (3)  1,100  kg/year.  (4) 
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740  kg/  2  years, ,  (5)  1.100  kg/  3  years.'The 
first  values  tested  for  both  pink  and  gold 
coral  (1,000  kg/year  and  370  kg/year) 
correspond  to  estimates  of  MSY  for  each. 
Subsequent  values  are  various  multiples  of 
these  values. 

The  differentials  of  the  discounted 
revenues  and  discounted  costs  (net  revenue) 
are  summed  over  all  production  years  to 
obtain  the  net  present  value  of  the  quota 
alternatives  for  each  model.  The  absolute 
amount  of  the  net  present  values  is  not  the 
prime  concern  in  this  analysis.  Rather,  the 
relative  outcome  of  the  values  allows  some 
conclusions  to  be  drawn  about  the  economic — 
efficiency  of  different  quota  proposals — the 
economic  efficiency  of  a  quota  proposal  being 
greater  if  the  new  present  value  is  greater. 

In  all  the  models  in  which  the  quotas 
exceed  a  mean  annual  harvest  of  1.000  kg,  for 
pink  coral  the  outcome  is  economically 
inefficient.  This  results  in  the  long  run 
because  the  harvest  is  not  sustainable.  In  the 
short  run,  when  the  harvest  is  sustainable, 
the  above  outcome  is  due  primarily  to 
accelerating  costs  caused  by  a  rapid  decline 
'  in  the  exploitable  biomass. 

For  the  other  pink  coral  quota  alternatives 
(1,000  kg/year,  2,000  kg/2  years,  3.000  kg/3 
years)  economic  efficiency  varies  due  to 
changes  in  price  and  the  ability  to  defray 
fixed  costs.  When  price  inceases  6  percent 
annually  relative  to  costs,  a  quota  of  3,000 
kg/3  years  is  more  efficient  whether  fixed 
costs  can  be  defi-ayed  or  not.  In  the  case  of 
incurring  fixed  costs  during  zero-harvest 
years,  the  annual  rate  increase  in  prices 
shifts  the  most  efficient  quota  from  1,000  kg/ 
year  to  3,000  kg/3  years.  When  costs  can  be 
defrayed,  the  most  efficient  quota  shifts  from 
2,000  kg/2  years  to  3.000  kg/3  years  due  to  the 
price  increases.  These  shifts  can  be  explained 
by  the  exponential  increase  in  the  prices  and 
the  assumption  that  a  2,000  kg  or  3,000  kg 
quota  is  harvested  in  the  first  year  of  the  2  or 
I  3  year  quota  period.  When  the  harvest  in 
some  years  can  be  taken  one  or  two  years 
earlier  the  entire  flow  of  net  revenues  is 
shifted  closer  to  the  present  and,  therefore 
becomes  more  valuable  due  to  a  positive  rate 
of  time  preference.  This  impact  of  pulse 
fishing  only  results  in  the  models  when  prices 
increase  each  year. 

The  impact  of  defraying  the  fixed  cost 
when  pulse  fishing  is  negligible  for  the  two 
models  with  increasing  prices.  The  most 
efficient  allocation  is  3,000  kg/3  years 
whether  or  not  there  exist  alternative  uses  for 
the  fixed  factors  of  production.  When  prices 
are  held  constant,  the  ability  of  firms  to 
explore  and  harvest  other  coral  beds  shifts 
the  most  efficient  quota  from  1,000  kg/year  to 


'These  values  do  not  correspond  exactly  to  MSY 
or  multiples  of  MSY  for  gold  coral  because  in  this 
analysis  figures  were  rounded  upward  instead  of 
downward  as  was  done  for  MSY. 


2,000  kg/2  years.  This  results  in  the  models 
when  the  average  total  cost  of  harvesting 
coral  at  the  Makapuu  Bed  decreases  by 
employing  the  fixed  factors  of  production 
elsewhere  and  defraying  the  cost. of  those 
factors. 

Considering  the  characteristics  of  the  coral 
harvesting  firms  in  Hawaii  and  the  history  of 
the  world  coral  market,  pulse  fishing  the 
Makapuu  Bed  is  more  efficient  for  the 
existing  firms.  Whether  or  not  pulse  fishing  at 
3,000  kg/3  years  is  overall  more  efficient  than 
2.000  kg/2  years,  as  indicated  in  the  models, 
must  depend  on  the  existence  of  other  firms 
wanting  to  enter  the  fishery. 

Appendix  II — State  of  Hawaii,  Department  of 
Land  and  Natural  Resources,  Honolulu, 
Division  of  Fish  and  Game 

The  Board  of  Land  and  Natural  Resources 
in  conformity  with  Chapters  187  through  190, 
Hawaii  Revised  Statutes  and  every  other  law 
hereunto  enabling  does  hereby  adopt  the 
following  regulation  relating  to  the 
management  of  pink  coral  and  gold  coral. 

Regulation  41.  Relating  to  the  Management  of 
Pink  Coral  and  Gold  Coral 

Section  1.  Definitions  (as  used  herein). 

a.  Pink  coral  means  all  species  of  coral 
belonging  to  the  genus  Corallium  in  their  raw 
state. 

b.  Gold  coral  means  all  species  of  coral 
belonging  to  the  genus  Parazoanthus  in  'Jieir 
raw  state  [=Gerardia). 

Section  2.  Prohibition.  It  shall  be  unlawful 
to  take  or  destroy  pink  coral  or  gold  coral  in 
waters  subject  to  Uie  jurisdiction  of  the  State 
of  Hawaii,  or  to  possess,  sell  or  offer  to  sell 
such  corals  within  the  State  of  Hawaii, 
except  as  provided  in  this  regulation. 

Section  3.  Permits.  It  shall  be  lawful  with  a 
permit  issued  by  the  Board  of  Land  and 
Natural  Resources  under  such  terms  and 
conditions  as  it  deems  necessary  to: 

a.  take  or  possess  pink  coral  or  gold  coral 
for  scientific  or  educational  purposes. 

b.  take  or  possess  pink  coral  or  gold  coral 
for  commercial  or  domestic  purposes  from  the 
Makapuu  Bed  provided  that  the  taking  of 
pink  coral  [Corallium  secundum)  shall  be 
subject  to  the  provisions  stipulated  in  Section 
5,  relating  to  the  management  of  the  Makapuu 
Bed  pink  coral  resources,  and  provided 
further  that  such  taking  for  commercial 
purposes  shall  be  subject  to  the  commercial 
fishing  license  requirement  of  Section  189-2, 
Hawaii  Revised  Statutes. 

Section  4.  Cancellation  of  Permits.  The 
Board  of  Land  and  Natural  Resources  may 
cancel  any  permit  issued  pursuant  to  this 
regulation  for  any  infi-action  of  the  terms  and 
conditions  of  the  permit  as  determined  by  the 
Board. 

Section  5.  Management  of  the  Makapuu 
Bed  (located  approximately  6  miles  East  of 
Makapuu  Point,  Oahu)  Pink  Coral  (Corallium 
secudum)  resources.  A  two-year  quota  of 
4,400  pounds  dry  weight  is  hereby  established 
for  the  taking  of  live  and  dead  Corallium 
secundum  at  the  Makapuu  Bed  beginning  July 
1, 1977,  provided  that  the  quota  shall  be  for 
the  combined  harvest  of  all  permittees,  and 
provided  further  that  harvesters  shall  make 
every  effort  to  collect  only  mature  colonies 
ten  (10)  inches  or  larger  in  height. 


Section  8.  Prohibited  Methods  of  Coral 
Harvesting.  It  shall  be  unlawful  to  use  nets, 
dredges,  trawls,  mops,  explosives  or  any 
other  destructive  or  non-selective  means  to 
take  pink  coral. or  gold  coral  within  waters 
subject  to  the  jurisdiction  of  the  State  of 
Hawaii. 

Section  7.  Landing  of  Pink  Coral  and  Gold 
Coral.  All  pink  coral  and  gold  coral  taken: 

a.  in  waters  subject  to  the  jurisdiction  of 
the  State  of  Hawaii  for  any  purpose  shall  be 
landed  in  the  State. 

b.  in  waters  outside  of  the  jurisdiction  of 
the  State  of  Hawaii  and  landed  in  the  State 
shall  be  subject  to  this  regulation  and  all 
other  applicable  State  laws  and  regulations. 

Section  8.  Possession  and  Sale  of  Pink 
Coral  and  Gold  Coral  Legally  Obtained. 
Nothing  in  this  regulation  shall  be  construed 
as  making  it  unlawful  for  any  person  to 
possess  or  sell  pink  coral  or  gold  coral 
obtained  prior  to  the  effective  date  of  this 
regulation. 

Section  9.  Authority  to  Suspend  the  Taking 
of  Pink  Coral  and/or  Gold  Coral  The 
Division  of  Fish  and  Game  shall  have  the 
authority  to  order  an  immediate  suspension 
on  the  taking  of  all  pink  coral  and/or  gold 
coral  from  the  Makapuu  Bed  when  deemed 
necessary  for  the  management  of  these  coral 
resources  on  a  sustainable  yield  basis. 

Section  10.  Penalty.  Any  person  who 
violates  any  of  the  provisions  of  this 
regulation  or  whoever  violates  the  terms  and 
conditions  of  any  permit  issued  as  provided 
for  in  this  regulation  shall  be  fined  not  more 
than  $500.00. 

Section  11.  Severability.  Should  any 
section,  subsection,  sentence,  clause,  or 
phrase  of  this  regulation  be  for  any  reason 
held  by  a  court  of  competent  jurisdiction  to 
be  invalid,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this 
regulation. 

Adopted  this  27th  day  of  May.  1977  by  the 
Board  of  Land  and  Natural  Resources. 

Moses  W.  Kealoha, 

Member,  Board  of  Land  and  Natural 

Resources. 

Shinichi  Nakagawa. 

Member,  Board  of  Land  and  Natural 

Resources. 

Approved  this  13th  day  of  September,  1977. 
George  R.  Ariyoshi, 
Governor  of  Hawaii. 

Approved  as  to  form: 
Susan  Y.  M.  Chock. 
Deputy  Attorney  General. 

Date:  June  23. 1977. 

Publication  of  Notice  of  Public  Hearing — 
Honolulu  Star  Bulletin/Advertiser— January 
16.  1977 

Certificate 

I  hereby  certify  that  the  foregoing  copy  of 
Regulation  41,  Division  of  Fish  and  Game, 
Department  of  Land  and  Natural  Resources, 
is  a  full,  true,  and  correct  copy  of  the  original 
which  is  on  file  in  the  office  of  the  Division  of 
Fish  and  Game  of  the  Department  of  Land 
and  Natural  Resources. 
William  Y.  Thompson, 
Chairman  and  Member,  Board  of  Land  and 
Natural  Resources. 


Appendix  m — Regulations  of  the  Department 
of  Inleiior  for  the  Taking  of  Precious  Coral  in 
Federal  Waters 

Permits;  Requirement  for  a  permit 

No  person  shall  engage  in  any  operation 
which  directly  causes  damage  or  injury  to  a 
viable  coral  community  that  is  located  on  the 
Outer  Continental  Shelf  without  having 
obtained  a  permit  for  said  operations. 

Application  for  a  Permit 

(a)  Application  for  a  permit  shall  be  filed  in 
the  proper  office  of  the  Bureau. 

(b)  No  specific  form  is  required. 

(c)  Each  application  shall  include: 

1.  The  name,  legal  mailing  address  and 
telephone  number  of  each  person  intending  to 
participate  in  the  operations  covered  by  the 
application. 

2.  A  description  of  the  proposed  area  of  the 
operations. 

3.  A  map  or  maps,  such  as  a  National 
Ocean  Survey  Map,  with  a  scale  of  not  less 
than  1:30,000  delineating  the  proposed  area  of 
operations. 

4.  Information  in  detail  describing  the 
nature  of  the  proposed  operations  and  how 
the  operation  will  be  conducted. 

5.  If  coral  specimens  are  to  be  taken,  the 
purpose  of  such  taking,  the  method  of  taking, 
the  ctirrents  and  their  velocity  in  the  area  of 
taking,  the  depth  of  taking,  the  size,  estimated 
dry  weight,  and  type  of  coral  to  be  taken,  and 
the  estimated  fair  market  value  of  the  coral  to 
be  taken. 

6.  The  approximate  dates  of 
commencement  and  termination  of  the 
operation. 

7.  An  affirmative  statement  that  the 
operation  will  use  methods  that  are  designed 
to  do  minimum  harm  and  disturbance  to  the 
viable  coral  community  covered  by  a  permit 
and  those  viable  coral  communities  adjacent 
thereto.  Also,  an  explanation  of  the 
procedures  that  will  be  taken  to  assure 
protection  of  said  viable  coral  communities 
during  said  operation. 
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October  4,   1978 


TO: 


UJB.  DEPARTMCMT  OF  COMiMIICt 


NA-nONAL  MARME  FISHERIES  SEPMCi 

Southwest  Region 

Western  Pacific  Program  Office 

P.   0.   Box  3830 

Honolulu,  Hawaii  96812 


FSWI/JJN 


Wllvan  G.   Van  Campen,   Executive  Director,  Western  Pacific 
Regional  Fishery  Management  Council 
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UNITED  STATES  DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric  Administration 

National  Marine  Fisheries  Service 
Washington.  O.C.   20335 


JAN  1  6  1979 


F6/TRL 


FROM: 


Doyle.  E.  Gates,  Administrator,  WPPO,  NMFS 


SUBJECT:   Endangered  species  consultation  concerning  the  fishery  management 
plan  for  precious  corals  in  the  Western  Pacific 


This  is  in  reference  to  your  memorandum  of  September  12.  1978  concerning 
formal  consultation  between  the  Council  and  NMFS  during  development  of 
FMP's.   If  a  Federal  Agency  (in  this  case  the  Council)  determines  that  an 
action  may  affect  endangered  or  threatened  marine  species,  it  should 
request  consultation  with  NMFS  providing  the  species  in  question  fall 
under  the  responsibility  of  NMFS.   Upon  I'eceipt  of  a  request  for  consulta- 
tion, NMFS  will  conduct  a  threshold  examination  which  usually  results  in 
a  biological  opinion  as  to  whether  the  proposed  action  is  likely  to 
jeopardize  the  species  or  destroy  or  Adversely  modify  its  critical  habitat. 

We  realize  that  you  are  in  the  process  of  finalizing  the  FMP  for  precious 
corals  in  the  Western  Pacific.   Therefore,  utilizing  your  memorandum  of 
September  12,  1978  as  a  request  for  consultation,  we  offer  the  following 
biological  opinion  on  the  implication  of  the  precious  coral  fishery  on 
endangered  and  threatened  marine  species. 

Endangered  marine  mammals  (humpback  whale,  sperm  whale,  and  the  Hawaiian 
monk  seal)  and  endangered  and  threatened  sea  turtles  (leatherback  and 
green  turtle)  are  known  for, or  suspected  of,  inhabiting  waters  overlaying 
precious  coral  beds  in  the  central  and  western  Pacific.   However,  con- 
sidering the  methods  utilized  for  harvesting  precious  corals,  it  is  our 
opinion  that  this  fishery  does  not  constitute  a  threat  to  these  endangered 
and  threatened  species  or  will  it  destroy  or  adversely  modify  their 
critical  habitat. 


cc:  G.  V.  Howard 


Mr.  Edwin  K.  Lee 
Administrative  Officer 
Western  Pacific  Regional 

Fishery  Management  Council 
1164  Bishop  Street 
Room  1506 
Honolulu,  Hawaii   96813 

Dear  Mr.  Lee: 

This  letter  is  to  inform  you  that  I  concur  with  the  October  4,  1978, 
memo  (enclosure)  to  Mr.  Wilvan  G.  Van  Campen,  Executive  Director, 
from  Mr.  Doyle  Gates,  Administrator,  Western  Pacific  Program  Office, 
National  Marine  Fisheries  Service,  transmitting  the  Section  7 
consultation  regarding  the  fishery  management  plan  for  precious  corals 
in  the  Western  Pacific.   The  consultation  concluded  that  the  coral 
fishery  does  not  constitute  a  threat  to  endangered  or  threatened  species 
or  their  habitat. 

Please  contact  my  office  if  you  require  further  clarification. 

Sincerely, 


.^fc-fflerry  LALeitzell 
Q    AsslstMT  Administrator 
for  Fisheries 


Enclosure 
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Rgure  1.  The  southeastern  half  of  the 
Hawaiian  Archipelago  showing  the 
extent  of  the  fishery  conservation  zone 
and  the  location  of  major  known  beds  of 
precious  coral. 

Figure  2.  The  northwestern  half  of  the 
Hawaiian  Archipelago  showing  the 
extent  of  the  Rshery  conservation  zone 
and  the  location  of  precious  coral  beds. 

Figure  3.  The  fishery  conservation  zone  for 
Guam. 

Figure  4.  The  fishery  conservation  zone  for 
the  islands  of  American  Samoa. 

Figure  5.  The  precious  coral  bed  off  Makapuu, 
Oahu. 

Figure  6.  Catch  of  precious  coral  at  Taiwan, 
1924-1940  (Anon,  1956). 

Figure  7.  Effort  of  coral  Ashing  in  Taiwan, 
1924-1940  (Anon,  1956).  , 

Figiu%  8.  Photo  of  a  coral  dredge.     ' 

Figure  9.  The  coral  harvesting  system  on  the 
submersible  Star  II  consists  of  a  wire 
basket,  cutter  and  hydraulic  claw 
(manipulator). 

Figure  10.  Size-frequency  distribution  of 
precious  coral  collected  with  tangle  nets 
(A)  and  the  submersible  (B). 

Figure  11.  Biomass  per  recruit  curves  of  C. 
Secundum  using  a  constant  rate  of 
natural  mortality  (M= 0.066)  and 
progressively  increasing  rates  of  fishing 
mortality  (F)  applied  over  all  year 
classes.  The  age  of  entry  into  the  fishery 
is  zero,  i.e.  no  age  limit  is  applied. 

Figure  12.  Biomass  per  recruit  curves  for  a 
cohort  of  C.  secundum  using  a  constant 
rate  of  natural  mortality  (M= 0.066)  and 
progressively  increasing  rates  of  fishing 
mortality  (F)  applied  after  a  minimum 
age  of  25  years. 

Figure  13.  Yield  per  recruit  isopleths  for  C. 
secundum  in  the  Makapuu  Bed,  given  a 
constant  rate  of  natural  mortality  of 
0.066.  Contour  units  are  in  grams  per 
recruit. 

Figure  14.  Various  spawning  stock 

recruitment  functions.  Sm„  =  original 
spawning  stock  S  =  spawning  stock  after 
fishing  Rbu  =  original  recruitment 
R  =  recruitment  after  fishing 

Figure  15.  MSY  of  pink  coral  as  a  function  of 
recruitment  and  age  at  first  capture 
under  various  stock-recruitment  models. 

Figure  16.  Population  biomass  of  C.  secundum 
in  the  Makapuu  Bed  between  1964  and 
1977  and  after  1977  given  six  different 
exploitation  rates  in  1978  followed  by  a 
complete  closure  of  the  bed. 
Figure  17.  Spawning  biomass  of  C.  secundum 
in  the  Makapuu  Bed  between  1964  and 
1977  and  after  1977  given  six  different 
exploitation  rates  in  1978  followed  by  a 
complete  closure  of  the  bed. 
Figure  IS.  Population  biomass  of  C.  secundum 
in  the  Makapuu  Bed  between  1964  and 
1977  and  after  1977  given  different  rates 
of  exploitation. 
Figure  19.  Yields  of  C.  secundum  in  the 
Makapuu  Bed  between  1964  and  1977 
after  which  different  rates  of  harvest  are 
simulated. 
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Figure  3*   The  fishery  conservation  zone  for  Guam. 
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The  fishery  conser</aClon  zone  for  the  islands  of  - 
American  Samoa.  (U.S.  fishery  enforcement  line  around 
Swains  Island  is  not  yet  defined  pending  negotiations.) 
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Figure   6.    Catch  of  precious  coral  at  Taiwan,  192^^-19^0  (Anon,  1956) 
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Figure  7*     Effort  of  coral   fishing   In  Taiwan,   192^-19^0   (Anon,   1956) 


Figure  8  (photo  by  Mike  Palmgren) 

Photo  of  a  coral  dredge 
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Figure  10.    Size-frequency   distribution   of  precious  corrJ   collected  with   tangle 
necs  (A)  and  the  submersible  (B). 
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Figure  14.  Various  spawning  stock  recruitment  functions, 
Smax  =  original  spawning  stock 
S    =  spawning  stock  after  fishing 
Rmax  =  original  recruitment 
R    =  recruitment  after  fishing 


60998 


Federal  Regigter  /  Vol.  45,  No.  180  /  Monday,  September  15. 1980  /  Proposed  Rules 


Are  at  first  capture  (years) 


Federal  Register  /  Vol.  45.  No.  180  /  Monday.  September  15. 1980  /  Proposed  Rules 


60999 


Vi  hhi  U  Vi  h 

CO  cQ  CO  <Q  CO  CO 

Q>  QJ  <U  d)  (U  Q) 

>»>»>^>%  >»>» 

h    ViKl    h  Wl    |4 

Q)  Q)  (U  4)  at  9) 

Ou  0.0.  O.  O.  Oi 


oooooo 
oooooo 


I        I 


o 

r» 

^r\ 

r«. 

>« 

as 

.a 

GO 

•H 

T3 

^ 

•9 

Q) 

C 

» 

vO 

« 

o 

r4 

^ 

<* 

^ 

«o 

O 

? 

Ok 

«M 

<\J 

e 

4t 

o» 

•* 

•H 

o 

e 

■^ 

4 

«H 

00 

, 

T3 

01 

fCV 

« 

u 

fl 

4 

VO 

9 
3 

^ 

fO 

e 

CU 

o 

^ 

« 

<H 

rc\ 

J£ 

4J 

9 

4 

CM 

X 

4J 

r<\ 

9 

O 

A  •H 

o 

w 

Q. 

rr\ 

e 

»« 
0) 

GO 

*< 

4J 

eg 

1 

c 

4) 

VO 

3 

U 

at    • 

O 

«M     0) 

•* 

U 

« 

•H  J 

CVJ 

a 

« 

■o 

a> 

o 

CVI 

>» 

• 

4S5 

CVJ 

\.^ 

at 

«M 

tM 

o 

o 

S  o 

CM 

Q 

CB 

0) 
>    41 

CO 

M 

CO 

fiO   3 

rH 

e 

E 

CO 

o 

r*»   O 

VO 

^ 

r*.  .H 

.n 

e 

«) 

■^ 

o 

W    4J 

rH 

^ 

V    0) 

4J 

•U    M 

CM 

10 

U4     c 

3 

''i 

O.'O    U 

O 

o 

c 

fH 

P4 

Q      CO 

CO 

• 

VO 

o 

^ 

CM 

•H 

ptl 


o 

o 

1 

O 

O 

O 

o 

Q 

o 

o 

§ 

8 

8 

8 

o 
o 

g 

•» 

m 

m 

•> 

•• 

•> 

•> 

«l 

lf\ 

o 

UN 

O 

ITN 

O 

\t\ 

o 

■* 

4- 

K> 

KN 

OJ 

cvj 

t-i 

iH 

POPULATION  BIOMASS  (kg) 


I 
61000 Federal  Regbter  /  Vol.  45.  No.  180  /  Monday.  September  15. 1980  /  Proposed  Rules 


•S,         >. 

u 

1 

t^           r-.^ 

1 

^2           ai-n 

■ 

'  ^           f*  «       • 

1 

• 

.$           || 

H 

1 

o«eo 

R\ 

Vi   h  Vi  h  V4  Vi 

m             on 

iVl 

•  10    CO    (0  (0   Qj  (Q 

•O    CO 

vWv 

U   4)  0)  «  0)  0)                                                              * 

- 

WvV 

b   Vj  h  h  V4  V4 

6 

W\ 

(U    4)  0)  0)  0)  4) 

a  a.aaaa 

V™\^ 

o>9c»oie>c» 

CM              ^5 

Vi\W 

2CiC^JCX^ 

w\ 

oooooo 

QOOOOO 
^   OOOOOO 

ktv                 CO  1-1 

X  o 

WW 

O            o  a 

\v\ ' 

\  yTCMro^yxx) 

rov            XX 

m 

CO             0) 

m 

16  18  20  22  24  26 
TIME  (year 

omass  of  C,  aeoundtn 
977  given  six  differ 
closure  of  the  bed. 

# 

(N 

i//^0'^^^ 

5                                   V4     *i 

C^- 

^^S^^"^ 

<r*  < 

Km-^/^^^^^ 

iH                  00  U    0) 

ri 

/ 

CM            "rj  "^  S- 

/ 

S            §«§ 

^^ 

o          S.'S" 

^r 

. 

r^ 

iH              cn  to  (4 

/ 

' 

00 

1 

• 

1 

rn 

J 

/ 

- 

^                U 

/ 

a 

/ 

CM               -H 

1 

Ph 

! 1 1_                    _. !                         ,       .       .       < 

8 

O 


O 

o 
o 

UN 


Ol 

o 
o 

o 


o 

o 
o 

CM 


o 
o 
o 

o 

CM 


O 
O 
O 


o 
o 
o 

o 


o 
o 
o 


SPAWING  BIOMASS  (kg) 


Federal  Register  /  Vol.  45.  No.  180  /  Monday,  September  15. 1980  /  Proposed  Rules 61001 


O 
O 
O 

0* 


00 
vD 


O 

CM 


CO 
r^ 

vD 

f-4 

r-t 

CM 
i-i 

O 

iH 

CO 
-4vO 

-^ 

-M 


e 

CO 


9* 

O 

CO 
rov 

vD 

K\ 

<h 

KN 

CM 
KN 

O 
KN 

CO 
CM 

vo    a 

CM      U 

a 

CM      >» 


41 
41   o 

«u 

9    (0 
3  ** 

a-H 
(0   o 

a  cu 

4) 
4) 

**  o 
c  n 

1-1    4) 
4J 


3    C 
O   o 

CS    4) 


CM  w  ^:S 

M 

6^ 


o  c 

4) 
0»    > 

a  1-1 

a  60 

E 

o  r^ 

^  o> 

B 

O  Vi 

iH  4) 

U  4J 

O  «M 

i-t    CO 

3 

ca 
o  c 

04    (0 


eo 


0} 


•H 


KN 


O 


o 

CVJ 


lf\ 


\r\ 


Population  Biomass   (kg) 


"N. 


61002 


Federal  Register  /  Vol.  45.  No.  180  /  Monday.  September  15. 1980  /  Proposed  Rules 


ICN 


O    irv      O    ITN 
O    IN      lA    OJ 


CVi 


CATCH   (kg/year) 


61003 


Notices 


Federal  Register 

Vol.  45.  No.  180 

Monday,  September  15.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Arms  Control  and 

Disarmament  Agency. 

action:  Notification  of  the  existence 

and  character  of  a  new  system  of 

records. 

summary:  The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  creates  a 
new  system  of  records  identified  as 
ACDA-16,  Grievance  Records— ACDA. 
The  system  of  records  will  contain 
records  relating  to  grievances  filed  by 
ACDA  employees  with  ACDA. 
EFFECTIVE  DATE:  This  system  shall 
become  effective  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  R.  Oleszycki,  Office  of  the 
General  Counsel,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451,  202-632-0760. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management  (OPM) 
is  deleting  a  government-wide  system  of 
records  which  formerly  covered 
grievance  records  maintained  by  all 
agencies. 

By  memorandum  of  July  10, 1980  to  all 
agencies  the  Office  of  Management  and 
Budget  (OMB)  instructed  each  agency  to 
establish  a  system  of  records  to  insure 
that  grievance  records  will  have 
continued  coverage.  ACDA  is  therefore 
establishing  this  system  of  records. 

As  this  system  of  records  merely 
duplicates  OPM's  system,  except  for 
changes  necessary  to  incorporate  the 
system  into  ACDA's  systems  of  records, 
no  report  on  a  new  system  of  recqrds 
was  provided  to  OMB,  as  permitted  by 
the  OMB  Memorandum  of  July  10, 1980. 

In  order  to  save  space  and  avoid 
duplication,  ACDA  designates  routine 
uses  which  apply  to  more  than  one 
system  of  records  in  a  "Prefatory 
Statement  of  Routine  Uses"  which  is 


published  as  a  preface  to  and  part  of  the 
Agency's  systems  of  records  when  those 
systems  are  published  in  their  entirety. 
The  systems  of  records  to  which  each  of 
these  routine  uses  applies  are  indicated 
after  that  routine  use,  and  by  reference, 
in  the  description  of  routine  uses  which 
appears  in  the  description  of  each 
system  of  records.  The  full  text  of  the 
"Prefatory  Statement  of  Routine  Uses", 
as  amended  to  reflect  this  new  system 
of  records,  is  set  forth  at  the  end  of  this 
document. 

Accordingly,  as  required  by  5  U.S.C. 
552a(e)(4),  the  U.S.  Arms  Control  and 
Disarmament  Agency  hereby  gives 
notice  of  the  existence  and  character  of 
a  new  system  of  records:  ACDA-16, 
Grievance  Records — ACDA,  as  set  forth 
below. 

Dated:  September  8, 1980. 
James  T.  Hackett, 
Administrative  Director. 

ACDA-16 

SYSTEM  name: 
Grievance  Records — ACDA 

SYSTEM  location: 

Agency  Headquarters,  Department  of" 
State  Building,  320  21st  Street  NW.. 
Washington,  D.C.  20451 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  ACDA  employees 
who  have  submitted  grievances  with 
ACDA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  grievances  filed  by 
current  or  former  ACDA  employees  with 
ACDA.  The  system  contains  all 
documents  related  td  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits. 

authority  for  maintenance  of  the 
system: 

22  U.S.C.  2581. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Available  to  ACDA  officials  in  the 
course  of  processing  a  grievance. 

Additionally  these  records  may  be 
used: 


To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request  and 
identify  the  type  of  information 
requested; 

"To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court; 

To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding; 

To  provide  information  to  officials  of 
labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

Also  see  the  Prefatory  Statement  of 
Routine  Uses;  the  routine  uses  numbered 
1,  2,  3,  4,  5,  6,  7,  8.  and  9  apply  to,  and 
are  incorporated  by  reference  into,  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  standard  file  folders. 

retrievabiuty: 
Filed  by  last  name. 

safeguards: 

Maintained  in  lockable  metal  filing 
cabinets  to  which  only  authorized 
personnel  have  access. 

retention  and  disposal: 

These  records  are  disposed  of  three 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officer,  Room  5720. 

notification  procedure: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  they  may  contact  the 
Privacy  Act  Officer,  Room  5534, 
regarding  the  existence  of  such  records 
on  them. 

record  access  procedures: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
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copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  contact 
the  Privacy  Act  Officer,  Room  5534,  for 
access  to  the  official  copy  of  the  file. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  Privacy 
Act  Officer,  Room  5534. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses,    i 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons.  , 

Prefatory  Statement  of  Route  Uses 

The  following  uses  apply  to,  and  are 
incorporated  by  reference  into,  each 
system  of  records  as  indicated  in  the 
parenthesis  which  follows  each  routine 
use:  I 

1.  Disclosure  may  be  made  to  a ' 
congressional  office  as  a  routine  use 
from  the  record  of  an  individual  iq 
response  to  an  inquiry  from  the     ' 
congressional  office  made  at  the  request 
of  that  individual.  (All  ACDA  systems  of 
records) 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for 
purposes  of  audit.  (All  ACDA  systems  of 
records) 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  officers  and 
employees  of  the  General  Services 
Administration  in  connection  with 
administrative  services  provided  to  this 
agency  under  agreement  with  CSA.  (All 
ACDA  systems  of  records) 

4.  In  the  event  that  these  records 
indicate  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  wifli  the 


responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  (ACDA  systems 
of  records — numbers  1.  2,  3,  5.  6, 8. 9. 13. 
14,15.16) 

5.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (ACDA  systems 
of  records — numbers  1,  2,  3,  5, 6,  8,  9, 13, 
14, 15, 16) 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (ACDA  systems  of  records- 
numbers  1,  2,  3,  5.  6.  8.  9, 13, 14, 15, 16) 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner, 
formal  complaints  examiner,  equal 
employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized 
official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  (ACDA 
systems  of  records — numbers  1,  3,  5.  6.  8, 
13. 14. 16) 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Personnel  Management  in  accordance 
with  that  agency's  responsibility  for 
evaluation  and  oversight  of  Federal 
personnel  management.  (ACDA  systems 
of  records— numbers  1.  2,  3,  8, 13, 14, 16) 

9.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 
(ACDA  systems  of  records— numbers  1, 
3.  8. 13. 14, 15. 16) 

[FR  Doc.  80-28339  Filed  9-12-80:  845  amj 
BILUNQ  CODE  M20-32-M 


Senior  Executive  Service  Performance 
Awards 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 

ACTION:  Notice  of  schedule  for  paying 
Senior  Executive  Service  performance 
awards. 

SUMMARY:  The  Agency  plans  to  pay 
Senior  Executive  Service  performance 
awards  on  approximately  September  30. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  T.  Hackett,  Administrative 
Director,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451.  (202)  632-3708. 

Pursuant  to  paragraph  3.(b)  of  Office 
of  Personnel  Management  memorandum 
to  heads  of  departments  and  agencies 
dated  July  21. 1980.  the  U.S.  Arms 
Control  and  Disarmament  Agency 
hereby  gives  notices  that  it  has 
scheduled  payment  of  Senior  Executive 
Service  performance  awards  for 
September  30, 1980,  or  as  soon 
thereafter  as  practicable. 

Dated:  September  9, 1980. 
James  T.  Hackett, 

Administrative  Director. 

(FR  Doc  80-28279  Filed  9-12-80:  8:45  am) 
BILLING  CODE  6820-32-11 


CIVIL  AERONAUTICS  BOARD 

[Docket  37497;  Order  80-9-32] 

Alaska  Airlines,  Inc.;  Order  Fixing  Final 
Service  Mail  Rates 

September  8, 1980. 

By  Order  80-8-75,  served  August  18, 
1980,  we  directed  all  interested  persons, 
particularly  Alaska  Airlines,  Inc.  and 
the  Postmaster  General,  to  show  cause 
why  the  Board  should  not  adopt  the 
proposed  findings  and  conclusions  and 
fix,  determine  and  publish  the  final  rates 
proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  person 
has  filed  a  notice  of  objection  or  answer 
to  the  order.  All  persons  have  therefore 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  fixing  a 
final  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a)  and  406,  the 
Board's  Procedural  Regulations 
promulgated  in  14  CFR,  Part  302.  and  the 
authority  delegated  by  the  Board  in  its 
Organization  Regulations,  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  80-8-75, 
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2.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General 
pursuant  to  the  provisions  of  Section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  for  the  period  from  January 
26, 1980,  through  December  31, 1980,  to 
Alaska  Airlines,  Inc.  for  the 
transportation  of  mail  by  aircraft  over 
its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  shall  be 
$2.2835  per  great-circle  ton-mile  for 
priority  mail  and  $2.0999  per  great-circle 
ton-mile  for  nonpriority  mail. 

3.  Alaska,  by  notice,  may  elect  to 
transport  mail  between  points  for  which 
rates  here  established  are  applicable  at 
a  reduced  rate  equal  to  the  rate  then  in 
effect  for  such  s.ervice  between  such 
points  by  any  other  carrier  or  carriers. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  «ervice  between 
the  stated  points. 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  to  be  paid  in  their 
entirety  by  the  Postmaster  General  to 
Alaska  Airlines.  Inc.  for  the 
transportation  of  mail  by  aircraft  in 
intra-Alaska  service  on  and  after 
January  1, 1981,  until  further  Board  order 
are  the  final  rates  established  for  the 
period  January  26, 1980,  through 
December  31, 1980. 

5.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General  and 
Alaska  Airlines.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  (10)  days 
after  the  service  date  of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a 
petition  for  review  is  filed  or  the  Board 


gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  Julien  R.  Schrenk,  Chief.  Domestic  Farei 
and  Rates  Division.  Bureau  of  Domestic 
Aviation. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  80-29404  Filed  9-12-80;  8:46  amj 
BILLING  CODE  6320-01-M 


[Docket  20244] 

Aloha  Airlines,  Inc.,  Subsidy  Mail 
Rates;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  October  6, 1980.  at  10:00  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  A.  Universal  North  Building.  1875 
Cormecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

Dated  at  Washington,  D.C,  September  9. 
1980. 
William  A.  Pope  II. 

Administrative  Law  fudge. 

(FR  Doc.  B0-2B40S  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  6320-01-M 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits;  Filed 
Under  Subpart  Q  of  the  Board's 
Procedural  Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  September  5, 1980  CAB  has 
received  the  applications  hsted  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 


overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 

Subpart  Q  Applicatfons 

Date  filed,    docket  No.,  and  description 

9-3-80    38671    Air  Midwest.  Inc..  c/o 
Nathaniel  P.  Breed,  Jr.,  Shaw.  Pittman, 
Potts,  &  Trowbridge,  1800  M  Street  N.W, 
Washington.  D.C.  20036.  Application  of 
Air  Midwest  Ina  pursuant  to  Section  401 
of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests  an 
amendment  of  its  certiricate  for  Route 
175  so  as  to  modify  Condition  (3)  of  that 
certificate  to  eliminate  the  existing 
mandatory  one-stop  restriction  on 
operations  between  Wichita  and  Kansas 
City.  Conforming  Applications  and 
Answers  may  be  filed  September  17. 
1960. 

9-4-60    38673    Capitol  International 

Airways.  Inc.,  c/o  Lawrence  D.  Wasko, 
Seamon,  Wasko,  &  Ozment  1211 
Connecticut  Avenue,  N.W.,  Suite  300. 
Washington.  D.  C.  20036. 
Apphcation  of  Capitol  International 
Airways.  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations  requests  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  to  engage  in 
air  transportation  of  persons,  property 
and  mail  between  any  point  or  points  in 
the  United  States,  on  the  one  hand,  and 
any  point  or  points  in  France,  including 
specifically  authority  to  operate  between 
the  coterminal  points  Chicago,  Illinois 
and  New  York,  N.Y./Newark,  N.J.  and 
the  terminal  point  Paris,  France. 
Conforming  Applications  and  Answers  are 
due  October  2, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-28407  Filed  9-12-80;  8:45  amJ 
BILUNG  CODE  6320-01-M 


[Docket  38690;  Order  80-9-39] 

Denver-Sloux  Falls  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  To  Show  Cause 
(80-9-39)  Docket  38690. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Denver  and  Sioux  Falls  to 
Ozark  Air  Lines,  Continental  Air  Lines 
and  Frontier  Airlines  under  expedited 
show-cause  procedures.  Ozark's 
application  involves  the  removal  of  a 
one-stop  restriction;  the  conforming 
applications  filed  by  Continental  and 
Frontier  involved  award  of  a  new 
segment.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
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dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
-  issuing  an  order  making  final  the 
tentative  flndings  and  conclusions  shall 
file,  by  October  10, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below. 

addresses:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38690,  which  we  have  entitled  the 
Denver-Sioux  Falls  Show-Cause 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  all  certificated 
carriers;  Air  U.S.;  Colorado  Airlines; 
Fort  Collins  Flying  Service;  Pioneer 
Airways;  Rocky  Mountain  Airways; 
Shawnee  Ain  Star  Airways;  Sterling  Air 
Service;  South  Dakota  Department  of 
Transportation,  Division  of  Aeronautics; 
Governor  of  Colorado;  Mayor  of  Denver; 
Mayor  of  Sioux  Falls;  Airport  Manager, 
Stapleton  International  Airport;  and 
Airport  Manager,  Sioux  Falls  Municipal 
Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  2042a  (202)  673-5198. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-&-39  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-9-39  to  that 
address. 

By  the  Bureau  of  Domestic  Aviatipn: 
September  8, 1980. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  80-28406  Filed  9-12-80;  8:45  am] 
BIUUNG  COOE  633(H>1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Antelope  Valley  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article         i 

The  following  is  a  decision  on' an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6[c) 
of  the  Educational,  Scientiiic  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 


regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  number:  80-00098.  Applicant: 
Antelope  Valley  Medical  Center,  1600 
West  Avenue  J.,  Lancaster,  California 
93534.  Article:  Diagnostic  Ultrasound 
Instrument.  Manufacturer:  Ausonics, 
Ltd..  Australia.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  the  reflection  characteristics  of 
a  variety  of  tissues  within  the  body  by 
computer  analysis  of  the  amplitude, 
scattering  characteristics  and  frequency 
content  of  signals  emanating  from 
specific  targets.  In  addition,  the  article 
will  permit  large  image  reconstruction  of 
the  heart  at  selected  phases  of  the 
cardiac  cycle  to  provide  static  images  of 
structure  position  or  in  a  motion  format 
which  will  provide  dynamic  information 
concerning  the  movement  of  structures. 
The  unique  features  of  the  article  will 
permit  rapid  and  accurate  calculation  of 
the  volume  of  organs  as  well  as  the 
display  of  structures  in  3-dimension 
using  a  computerized  facility.  Resident 
physicians  will  have  continuous 
exposure  to  the  results  obtained  from 
the  above  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  wide  field  of  view  using  eight 
transducers,  resolution  of  at  least  500 
lines,  and  better  spatial  precision  of  the 
automated  scan.  The  Department  of 
Health,  Education  and  Welfare  advises 
in  its  memorandum  dated  May  7, 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  apphcant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 


|FR  Doc.  aO-28337  Filed  B-lZ-80;  8:45 1 
BILLING  CODE  3S10-2S-M 


»J 


Medical  University  of  South  Carolina; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8»-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  number  80-00097.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston.  South 
Carolina  29403.  Article:  LeVeen 
Thermotherapy  Unit.  Manufacturer 
Industrial  Development  Group, 
University  of  North  Wales,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
purpose  of  heating  tumors  (malignant) 
which  are  inoperable  and  cannot  be 
treated  by  any  other  method. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  afticle  provides 
uniform  RF  heating  of  an  entire  body 
region  with  good  control  and  safety 
features.  The  Department  of  Health, 
Education  and  Welfare  advises  in  its 
memorandum  dated  May  7, 1980  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials] 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  80-28336  Filed  9-12-80:  8:45  am) 
BILUNO  COOE  3S10-2S-M 


Pennsylvania  State  University;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  number  80-00051.  Applicant: 
The  Pennsylvania  State  University, 
Department  of  Chemistry,  Whitmore 
Laboratory,  University  Park,  PA  16802. 
Article:  Laser,  TEA-103-2  COj. 
Manufacturer.  Lulnonics  Research  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
investigations  of  the  infrared 
multiphoton  decomposition  of 
monosilane,  disilane  and  halogenated 
derivatives  thereof. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00207  which  was  denied  without 
prejudice  to  resubmission  on  August  24, 
1979  for  informational  deficiencies.  The 
foreign  article  provides  a  pulse  energy  of 
15  joules  per  pulse.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  April  29, 1980  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  80-28333  Filed  9-12-80;  8:45  am) 
BILUNQ  CODE  3S10-2S-M 


State  University  of  New  York/ 
BInghamton;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
■scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  number  80-00063.  Applicant: 
State  University  of  New  York  at 
Binghamton,  Department  of  Chemistry, 
Vestal  Parkway  East,  Binghamton,  New 
York  13901.  Article:  K-261-2  Breadboard 
Model  Rare  Gas  Halide  Laser. 
Manufacturer:  Lumonics  Research 
Limited,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
connection  with  the  development  of  a 
power  supply  and  gas  handling  system 
in  a  laser  lab  to  complete  the  laser 
which  will  serve  to  study  materials 
known  to  photo-dissociate.  Materials 
such  as  hemoglobin,  dioxetane  and 
diazomethane  derivatives  will  be 
studied  with  the  laser  either  as  a 
nitrogen  laser  or  as  an  excimer  laser. 
The  experiments  to  be  conducted  will 
consist  of  photolyzing  crystals 
containing  the  chemicals  above  at  low 
temperatures  with  the  laser  and 
examining  the  changes  in  magnetic 
properties  that  accompany  the 
photochemical  dissociation.  In  addition, 
the  article  will  be  used  in  the 
undergraduate  courses:  Independent 
Study  and  graduate  courses  called 
Thesis  Research,  Predissertation 
Research  or  Dissertation  Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 


00196  which  was  denied  without 
prejudice  to  resubmission  on  August  24, 
1979  for  informational  deficiencies.  The 
foreign  article  is  a  rare  gas  halide  laser 
mounted  on  an  open  metal  base  and 
requiring  the  user's  development  of  a 
power  supply  and  gas  handling  system. 
The  breadboard  specification  affords 
students  research  experience  in  the 
development  of  lasing  system.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  6, 1980  that 
(1)  the  capabiUty  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc  aO-ZS334  FUed  9-12-80:  8:45  anil 
BILLMQ  COOE  3S10-2S-M 


University  of  Ctiicago;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  number  80-00090.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  Illinois  60439. 
Article:  System  Teknik  High  Precision 
Digital  Temperature  Meter. 
Manufacturer  Automatic  Systems 
Laboratories,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  provide  accurate  temperature 
compensation  for  a  very  minute  plastic 
deformation  measurement  to  obtain 
necessary  engineering  data  on  the 
plastic  deformation  of  20%  cold-worked 
Type  316  stainless  steel  for  designing 
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safe  reliable  and  economical  liquid- 
metal-fast-breeder-reactors. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  resolves 
temperature  fluctuations  as  small  as 
0.001°  Centigrade  and  is  equipped  with 
TTL  (transistor-transistor-logic]  inputs 
and  outputs.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  5, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2]  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  80-28338  Piled  O-U-Sa  8:45  «n] 
BILUNQ  CODE  3510-2S-M 


University  of  Southern  California: 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 

Docket  number:  80-00040.  Applicant: 
University  of  Southern  California, 
Department  of  Chemistry,  University 
Park,  Los  Angeles.  CA  90007.  Article: 
High  Intensity  Light  Source  Equipment. 
Manufacturer  Photochemical  Research 
Assoc,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
research  in  inorganic  photochemistry. 
More  specifically,  for  measurements  of 
the  heat  of  photochemical  reactions. 


.  Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  regulates 
ciurent  variation  to  less  than  0.1  percent 
(%)  for  as  much  as  10%  voltage  change 
and  controls  optical  ripple  to  0.1%  peak 
to  peak  for  short  term  use  and  2%  for 
long  term  use  (defined  as  folir  to  eight 
hours).  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  2, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

pit  Doc  80-28335  Filed  B-12-80;  8:45  am] 
niXINO  COOC  3510-2S-M 


Office  of  the  Secretary 

Cooperative  Generic  Technology 
Program 

agency:  O^ice  of  the  Secretary. 
Department  of  Commerce. 
action:  Invitation  for  proposals. 

summary:  The  Secretary  of  Conmierce 
announces  proposed  availability  of 
fiscal  year  1981  funds  for  the 
establishment  of  Cooperative  Generic 
Technology  Centers,  pursuant  to  15  CFR 
17a.6.  Proposals  will  be  considered  in 
the  following  areas: 
— Computer  Integrated  Manufacturing 

(CIM) — focusing  on  Near  Net  Shape 

Processing 
— Computer  Integrated  Manufacturing — 

focusing  on  Artificial  Intelligence. 

Projects  will  be  funded  through  grants. 
The  Department  of  Commerce  has 
received  several  unsoUcited  proposals 
for  the  establishment  of  Centers;  the 
authors  of  those  proposals  are  invited  to 
resubmit  their  proposals  under  this 
invitation. 

EFFECTIVE  DATE:  The  deadline  for 
proposals  is  October  10, 1080. 


AODftESS  AND  KEY  CONTACT:  For  further 
information,  contact  Mr.  Frederick  L 
Haynes.  Department  of  Commerce,  14th 
&  Constitution  Avenue  NW,  Room  3520 
Washington,  D.C.  20230.  Telephone  (202) 
377-5905. 

SUPPLEMENTARY  INFORMATION:  A. 
Procedures  and  Proposal  Requests:  The 
Cooperative  Generic  Technology 
Program  procedures  are  set  forth  at  15 
CFR  Part  17a  (45  FR  54028,  August  14, 
1980).  That  portion  which  addresses  the 
requirements  for  the  contents  of 
proposals  is  set  forth  at  15  CFR  17a.8 
and  is  reproduced  below: 

S  17a.8  Content  of  Proposals. 

Each  proposal  for  the  establishment  of 
a  Center  shall  contain  the  following: 

(a)  A  completed  cover  sheet  applying 
for  Federal  Assistance,  SF-424,  as 
described  in  OMB  Circular  A-110, 
Attachment  M. 

(b)  Corporate  Charter  and  By-laws, 
showing  that  the  organization  has  been 
established,  or  will  be  estabhshed,  as  a 
nonprofit  corporation,  and  listing  the 
sponsoring  individuals. 

(1)  Each  Center's  by-laws  shall  state 
that  the  governing  board  of  the  Center 
will  ensure  fair  representation  of  the 
interests  of  all  members.  No  Federal 
employees  will  be  eligible  to  serve  on  a 
governing  board  in  any  capacity. 

(2)  The  Center's  by-laws  shaU  also 
provide  that: 

(i)  Membership  in  a  Center  shall  be 
open  to  all  interested  domestic  persons. 

(ii)  Dues  will  be  assessed  by  a  formula 
which  considers  such  factors  as: 

(A)  Overall  size  of  each  member: 

(B)  Volume  of  activity  relevant  to  the 
Center's  technology; 

(C)  The  member's  directness  of 
interest; 

(D)  A  prorated  share  of  the  cost  of 
research  previously  conducted  by  the 
Center. 

(iii)  Membership  in  a  Center  may  not 
be  conditioned  upon  adherence  to 
agreements  which  unreasonably  restrain 
trade.  Prohibited  agreements  shall 
include: 

(A)  Restrictions  upon  members' 
operational  use  of  technical  information 
or  patents  developed  by  the  Center; 

(B)  Restrictions  upon  independent 
research  conducted  by  individual 
members;  and 

(C)  Restrictions  upon  the  use,  by 
individual  members,  of  technology 
developed  outside  the  Center. 

(iv)  A  Center  will  not  serve  as  a 
means  for  sharing  confidential  business 
data  among  members.  Should  research 
or  development  require  the  use  of  such 
data,  it  shall  be  collected  either  by 
employees  of  the  Center,  or  by  some 
independent  entity.  In  no  event  will  such 
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information  be  shared  with  the  source's 
competitors  in  a  form  which  would 
allow  identification  of  individual  firms. 

(v)  The  Center  shall  make  technical 
information,  resulting  from  the  Center's 
research  activities  available  to  all 
members  at  a  reasonable  cost  without 
discrimination.  Terms  and  conditions  of 
dissemination  to  nonmembers  of  the 
Center  shall  be  at  the  discretion  of  the 
Board;  however,  the  Board  shall  be 
governed  by  the  consideration  that  no 
significant  anticompetitive  result  ensue 
from  such  decisions. 

(c)  The  Site  and  Organizational 
Affiliations  of  the  proposed  Center. 

(d)  A  Center  Organization  Plan,  which 
will  describe  the  Center's  activities  in 
these  major  areas: 

(1)  In-house  R&D: 

(2)  Technical  Services,  including: 

(i)    Consulting  and  technical 
services;  * 

(ii)    Information  system  services; 
(iii)    Training; 
(iv)    Technology  evaluation; 

(3)  Strategic  planning. 

(4)  The  Organizational  Plan  will 
include  the  following  for  each  Center 
function  listed  above: 

(i)    Budget; 

(ii)    Equipment  requirements; 
(iii)    Personnel  requirements; 
(iv)    Facility  requirements; 
(v)    Major  milestones; 
(vi)    Expected  outputs. 

(e)  Overall  Center  Budget  and 
Funding  Plan,  covering  the  first  five 
years  of  Center  operation.  This  plan 
should  indentify  the  funding  sources  and 
indicate  how  these  funds  will  be  spent. 
Institutional  support  for  the  Center 
operations  will  be  funded  by 
membership  dues,  sales  of  technical 
services,  and  government  supplements 
that  will  decline  over  a  number  of  years. 

B.  Criteria  for  Selection  of  Proposals: 
Criteria  for  the  selection  of  proposals 
are  set  forth  at  15  CFR  17a.l0: 

§  17a.  10  Criteria  for  Selection  of  Center 
Proposals 

(a)  The  Secretary  may  select  one  or 
more  proposals  for  funding  which  best 
meet  the  following  criteria: 

(1)  The  breadth  and  extent  of  the  base 
of  sponsors  committed  to  collaborate  in 
the  work  of  a  center,  including  the 
likelihood  of  operation  of  the  center 
independent  of  government  support 
after  a  reasonable  period  of  time. 

(2)  The  degree  of  center  operation's 
enhancement  of  industry  structure  and 
competition. 

(3)  The  comprehensiveness  of 
coverage  of  the  requirements  in  Section 
17a.8. 

(4)  Availability  of  funds,  and  program 
priorities. 


C.  Proposals  for  the  Establishment  of 
Centers  Within  Existing  Nonprofit 
Organizations:  15  CFR  17a.9  provides 
that: 

(a)  The  Secretary  may  waive  the 
requirement  of  Section  17a.8(b)  that  a 
center  be  established  as  an  independent 
nonprofit  organization  imder  the 
following  circumstances: 

(1)  If  the  organization  is  an 
independent  entity  within  an  existing 
nonprofit  organization,  and 

(2)  If  the  management  and  direction  of 
the  Center  is  controlled  by  the 
sponsoring  firms. 

(b)  Organizations  qualified  under  this 
section  must  meet  all  the  requirements 
of  Section  17a.8(b)  paragraphs  (1)  and 

(2). 

D.  Limitation:  The  Department  of 
Commerce  reserves  the  right  to  fund 
none,  one  or  several  center  proposals 
under  this  invitation,  depending  upon 
availability  of  funds  and  evaluation  of 
proposals.  In  addition,  approval  of  any 
proposal  for  funding  is  contingent  upon 
review  by  the  Antitrust  Division, 
Department  of  Justice. 

Issued:  September  10, 1980. 
Jordan  ).  Baruch, 

Assistant  Secretary,  Productivity  Technology 
and  Innovation. 

(PR  Doc.  80-28297  Filed  9-12-80;  8:45  am] 
BILUNQ  CODE  3S10-1B-M 


Patent  and  Trademark  Office 

Designation  of  international 
Depository  Authorities  Under  the 
Budapest  Treaty 

The  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit 
of  Microorganisms  for  the  Purposes  of 
Patent  Procedure  came  into  force  on 
August  19, 1980  with  respect  to  the 
United  States,  Bulgaria,  France, 
Hungary,  and  Japan.  A  copy  of  the 
Treaty  was  published  in  the  Official 
Gazette  on  August  23. 1977  (961  O.G  21- 
26). 

This  Treaty  authorizes  each  State  for 
which  the  Treaty  is  in  effect  to  designate 
a  depository  on  its  territory  to  serve  as 
an  international  depository  authority. 
More  than  one  depository  may  be 
designated.  Each  such  depository  will  be 
authorized  to  receive  and  store  deposits, 
and  dispense  samples  thereof,  in 
compliance  with  the  Treaty  and  the 
patent  laws  of  each  State  adhering 
thereto.  The  Treaty  is  open  for 
adherence  by  any  member  State  of  the 
Paris  Union  for  the  Protection  of 
Industrial  Property. 

The  Commissioner  of  Patents  and 
Trademarks  hereby  solicits  requests 
from  private  and  public  depositories 


located  in  the  United  States  to  serve  as 
international  depository  authorities. 
Requests  should  be  addressed  to:  Sidney 
A.  Diamond,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C.     . 
20231.  ' 

Each  request  must  explain  and,  to  the 
extent  practicable,  provide  evidence  of 
the  depository's  capacity  to  meet  the 
obligations  of  the  Treaty.  Such  request 
must  also  include  an  offer  by  the 
depository  to  assume  the  cost  of 
transferring  deposits  made  under  the 
Treaty  to  another  international 
depository  authority  in  the  event  of 
default  of  any  of  its  Treaty  obligations. 
The  availability  of  funds  for  such 
transfer,  if  needed,  must  be  available 
through  a  bond,  special  reserve  fund, 
escrow  or  other  means  judged  suitable 
by  the  Commissioner. 

Requests  will  be  promptly  evaluated 
by  the  Commissioner  of  Patents  and 
Trademarks,  and  each  requesting 
depository  promptly  notified  of  the 
decision  reached.  Questions  or  inquiries 
concerning  this  notice  may  be  addressed 
to  the  Office  of  Legislation  and 
International  Affairs,  at  the  following 
address:  Box  4,  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  The  telephone  number  of  the 
Office  of  Legislation  and  International 
Affairs  is  (703)  557-3065. 

The  World  Intellectual  Property 
Organization,  in  Geneva,  Switzerland, 
the  Secretariat  for  the  Paris  Union,  has 
provided  a  memorandum  explaining  the 
role  and  obligations  of  international 
depository  authorities.  This 
memorandum  is  reproduced  below  for 
the  guidance  of  depositories  in 
requesting  recognition  as  an 
international  depository  authority. 

Memorandum. — For  the  Purposes  of 
Prospective  International  Depositary 
Authorities  Under  the  Budapest  Treaty 

Introduction 

1.  This  memorandum  contains 
information  for  the  benefit  of  any 
depositary  institutions  (culture 
collections)  that  may  wish  to  become 
"international  depositary  authorities" 
under  the  Budapest  Treaty  on  the 
International  Recognition  of  the  Deposit 
V^  of  Microorganisms  for  the  Purposes  of 
Patent  Procedure  (done  at  Budapest  on 
April  28, 1977).  Its  brevity  is  such  that  it 
cannot  be  exhaustive.  Any  interested 
person  requiring  full  information  should 
refer  to  the  relevant  provisions  of  the 
Budapest  Treaty  and  the  Regulations 
under  it  (any  reference  hereinafter  to  an 
"Article"  or  to  a  "Rule"  is  a  reference  to 
an  Article  of  the  Budapest  Treaty  or  to  a 
Rule  of  the  Regulations  under  it). 
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Objectives  of  the  Budapest  Treaty 

2.  Disclosure  of  the  invention  is  a 
generally  recognized  requirement  for  the 
grant  of  patents  (for  the  purposes  of  this 
memorandum,  the  word  "patent"  also 
covers  other  titles  of  protection,  such  as 
inventors'  certificates).  Normally,  an 
invention  is  disclosed  by  means  of  a 
written  description.  Where  an  invention 
involves  the  use  of  a  microorganism  that 
is  not  available  to  the  public,  such  a 
description  is  not  sufficient  for 
disclosure,  since  the  invention  could  not 
be  used  by  a  person  skilled  in  the  art. 
That  is  why  in  the  patent  procedure  of 
an  increasing  number  of  countries  it  is 
necessary  not  only  to  file  a  written 
description  but  also  to  deposit,  with  a 
depositaiy  institution,  a  sample  of  the 
microorganism.  When  protection  for  the 
invention  is  sought  in  several  countries, 
the  complex  and  costly  procedures  of 
the  deposit  of  the  microorganism  might 
have  to  be  repeated  in  each  of  those 
countries.  The  objective  of  the  Budapest 
Treaty  is  precisely  to  obviate  such 
multiple  deposits:  under  the  Treaty  a 
single  deposit  with  one  "international 
depositary  authority"  is  sufficient  for  the 
purposes  of  patent  procedure  before  the 
industrial  property  offices  of  all 
Contracting  States,  and  of  inter-  ' 
governmental  organizations  granting 
regional  patents  which  have  declared 
that  they  recognize  the  effects  of  the 
Treaty  (Articles  3(l)(a)  and  9(l)(a)). 

General  Remarks  on  Intemationol 
Depositary  Authorities  j 

3.  "International  defrasitary 
authorities"  are  depositary  institutions 
that  have  acquired  the  status  of 
international  depositary  authorities.  To 
obtain  this  status,  a  depositary 
institution  has  to  be  located  on  the 
territory  of  a  Contracting  State  or  of  a 
member  State  of  one  of  the 
organizations  referred  to  in  the 
preceding  paragraph,  and  has  to  benefit 
from  "assurances"  furnished  by  that 
Contracting  State  or  organization  to  the 
effect  that  the  institution  complies  and 
will  continue  to  comply  with  the 
requirements  referred  to  in  paragraph  5 
below  (Article  6(1)).  The  action  for 
acquiring  this  status  is  taken  by  the 
State  or  organization  concerned  (Article 
7  and  Rule  3).  There  is  nothing  to 
prevent  it  from  making  more  than  one 
depositary  institution  acquire  such 
status:  It  is  therefore  possible  for  there 
to  be  several  international  depositary 
authorities  located  on  the  territory  of 
one  and  the  same  State. 

4.  An  international  depositary  I 
authority  can  lose  its  status  either 
entirely  (in  which  case  "termination  of 
status"  is  spoken  of)  or  partly,  in  other 


words  in  respect  of  certain  types  of 
microorganisms  only  (in  which  case 
"limitation  of  status"  is  spoken  of).  Loss 
of  the  status  occurs  if  the  State  or 
organization  whose  action  brought 
about  the  acquisition  of  the  status 
denounces  the  Treaty  or  withdraws  the 
declaration  of  recognition  of  the  effects 
of  the  Treaty  (in  which  case  the  loss  of 
status  can  only  be  total),  or  if  the  State 
or  organization  withdraws  its 
assurances  regarding  the  international 
depositary  authority,  or  again  by  virtue 
of  a  decision  of  the  Assembly  of 
Contracting  States  taken  at  the  request 
of  another  Contracting  State  or  another 
organization  (Articles  8, 9(4]  and  17(4); 
Rule  4). 

Requirments  Which  Have  To  Be  Met  by 
International  Depositary  Authorities 

5.  The  requirements  referred  to  in 
paragraph  3  above  which  a  depositary 
institution  has  to  meet  in  order  to 
become  a  depositary  authority  are  the 
following  (Article  6(2)  and  Rule  2): 

(a)  The  institution  has  to  have  a 
continuous  existence,  it  has  to  be 
impartial  and  objective — which  means 
among  other  things  that  it  has  to-be  free 
of  any  dependence  on  interests  that  are 
liable  to  prejudice  the  disinterested 
performance  of  its  functions — and  it  has 
to  be  available,  for  the  deposit  of 
microorganisms,  to  any  depositor  under 
the  same  conditions.  These 
requirements,  which  in  fact  seem  self- 
evident,  are  designed  to  give  the  public 
in  general  and  depositors  in  particular 
fundamental  guarantees  of  reliability  as 
to  the  smooth  operation  of  the  system. 
On  the  other  hand,  the  legal  status  of  the 
institution  is  irrelevant:  it  may  be  either 
public  or  private. 

(b)  The  institution  has  to  have  the 
necessary  staff  and  facilities  to  perform 
its  scientific  and  administrative  tasks, 
which  consist  among  other  things  in: 

(i)  Accepting  for  deposit  any  or 
certain  kinds  of  microorganisms; 

(ii)  Examining  the  viability  of  the 
microorganisms  deposited  with  it  and 
issuing  a  receipt  to  the  depositor  and 
any  required  viability  statement  (see 
paragraphs  7  and  8  below); 

(iii)  Storing  the  deposited 
microorganisms  for  at  least  30  years 
(Rule  9(1))  in  such  a  way  as  to  keep 
them  viable  and  uncontaminated; 

(iv)  Providing  for  sufficient  safety 
measures  to  minimize  the  risk  of  losing 
the  deposited  microorganisms; 

(v)  Complying,  with  respect  to  the  - 
microorganisms  deposited  under  the 
Treaty,  with  the  requirement  of  secrecy, 
which  means  giving  no  information  to 
anyone  on  the  question  whether  a 
microorganism  has  been  thus  deposited 
and  giving  no  information  to  anyone 


(except  to  a  person  who  is  entitled  to  a 
sample — see  paragraph  10  below)  on 
any  microorganism  thus  deposited  (Rule 
9(2)): 

(vi)  Furnishing,  rapidly  and  in  an 
appropriate  manner,  samples  of  the 
deposited  microorganisms  to  all  those 
who  are  entitled  to  such  samples  (see 
paragraph  10  below). 

Handling  of  Micro-Organism  Deposits 
by  the  International  Depositary 
Authority 

6.  Reception  of  the  microorganism. 
The  international  depositary  authority 
may  require  that  the  microorganism  be 
deposited  in  an  appropriate  form  and 
quantity,  and  that  it  be  accompanied  by 
a  form  established  by  that  authority.  In 
such  a  case,  the  said  authority  has  to 
communicate  its  requirements  (and  any 
amendments  to  them)  to  the 
International  Bureau  in  order  that  the 
latter  may  communicate  them  to  all  the 
depositors  concerned  (Rules  8.3  and 
13.2(b)(v)).  When  it  receives  the 
microorganism,  the  uitemational 
depositary  authority  notes  the  date  of 
receipt  of  the  deposit  and  gives  it  an 
accession  number  (Rule  7.3(iii)  and  (v)). 
It  issues  a  receipt  to  the  depositor 
attesting  the  receipt  and  acceptance  of 
the  deposit  (Rule  7).  The  model  of  the 
international  form  for  the  receipt,  the 
use  of  which  will  be  mandatory,  will  be 
established  by  the  Director  General  of 
WIPO  and  communicated  to  all 
international  depositary  authorities. 

7.  Viability  test  The  international 
depositary  authority  promptly  tests  the 
viability  of  the  microorganism;  it  also 
undertakes  viability  tests  at  reasonable 
intervals,  depending  on  the  kind  of 
microorganism  and  its  possible  storage 
conditions,  or  at  any  time,  if  necessary 
for  technical  reasons  or  at  the  request  of 
the  depositor  (Rule  10.1). 

8.  Viability  statement  The 
international  depositary  authority  issues 
a  statement  concerning  the  viability  of 
the  microoganism  to  the  depositor  or  to 
any  person  receiving  a  sample  of  the 
microorganism  (see  paragraph  10  below] 
(Rule  10.2).  The  model  of  the 
international  form  for  the  viability 
statement,  the  use  of  which  is 
mandatory,  will  be  established  by  the 
Director  General  of  WIPO  and 
communicated  to  all  international 
depositary  authorities. 

9.  Storage  of  the  micoorganism.  The 
international  depositary  authority  stores 
the  microorganism  for  a  period  of  at 
least  30  years  after  the  date  of  its 
deposit,  or  until  five  years  have  elapsed 
without  its  having  received  a  request  for 
a  sample,  the  period  expiring  later  being 
applicable  (Rule  9.1).  It  comphes  with 
the  requirement  of  secrecy  at  all  times 
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(see  paragraph  5(v)  above).  Where  it 
caimot  furnish  samples  of  the  deposited 
microoganism  for  any  reason,  it  notifies 
the  depositor  of  the  fact,  indicating  the 
reason  and  informing  him  that  he  is 
entitled  to  make  a  new  deposit  (Article 
4). 

10.  Furnishing  of  samples.  The 
Regulations  contain  detailed  provisions 
specifying  who  is  entitled  to  receive 
samples  of  the  microoganism,  and  when 
(Rule  11).  The  depositor  himself  is 
entitled  to  receive  a  sample  at  any  time. 
He  may  authorize  third  parties  to  have 
samples  furnished  to  them,  whereupon 
the  third  parties  receive  a  sample  on 
presentation  of  their  authorizations.  Any 
industrial  property  office  to  which  the 
Treaty  applies  may  receive  a  sample  on 
request  if  it  needs  the  microorganism  for 
the  purposes  of  a  patent  procedure.  Any 
other  person  may  obtain  a  sample  on 
request  if  an  industrial  property  office  to 
which  the  Treaty  applies  certifies  that, 
under  the  applicable  law,  that  person 
has  a  right  to  a  sample  of  the 
microorganism  concerned;  the 
Regulations  specify  in  detail  the 
certification  procedure.  The  use  of  a 
form  (whose  contents  will  be 
established  by  the  Assembly  and 
communicated  by  the  International 
Bureau  to  all  international  depositary 
authorities)  is  mandatory  for  the  request 
and  certification.  There  is  an  alternative 
procedure  whereby  the  industrial 
property  office  from  time  to  time 
communicates  to  international 
depositary  authorities  lists  of  the 
accession  numbers  given  to  the  deposit 
of  the  microorganisms  referred  to  in  the 
patents  granted  and  published  by  it;  the 
effect  of  this  communication  is  to 
authorize  those  authorities  to  furnish 
samples  of  the  microorganisms  to 
anyone.  It  should  be  stressed  that  it 
follows  from  the  foregoing  that  the 
international  depositary  never  has  to 
decide  itself  whether  it  has  the  right  to 
furnish  a  sample  since  it  only  does  so  if 
it  has  the  authorization  of  the  depositor 
or  of  an  industrial  property  office.  The 
international  depositary  authority 
furnishes  the  sample  in  a  container 
marked  with  the  accession  number 
given  to  the  deposit  and  accompanied 
by  a  copy  of  the  receipt  for  the  deposit. 
It  notifies  the  depositor  of  the  furnishing 
of  the  sample. 

11.  Communication  of  the  scientific 
description  and/or  proposed  taxonomic 
designation.  If  the  depositor  has 
indicated  a  scientific  description  and/or 
proposed  a  taxonomic  designation  of  the 
deposited  microorganism,- the 
international  depositary  authority  must 
communicate  it,  on  request,  to  any 


person  entitled  to  receive  a  sample  of 
the  said  microorganism  (Rule  7.6 

12.  Fees.  For  the  procedure  under  the 
Treaty  and  the  Regulations,  the 
international  depositary  authority  has 
the  right  to  charge  a  fee  in  certain  cases 
(specified  in  Rule  12.1).  The  two  main 
fees  are  the  fee  for  the  storage  of  the 
microorganism  (which  is  a  single  fee  for 
the  entire  period  of  storage)  and  the  fee 
for  the  furnishing  of  a  sample  (the 
furnishing  of  samples  to  industrial 
property  offices  in  free  of  charge, 
however).  The  international  depositary 
authority  fixes  the  amounts  of  fees  at  its 
discretion,  but  they  must  not  vary  on 
account  of  the  nationality  or  residence 
of  the  persons  who  have  to  pay  them. 
Sidney  A.  Diamond, 

Commissioner  of  Patents  and  Trademarks. 
July  14. 1978. 

(FR  Doc.  80-2B332  Filed  9-12-80:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

Basic  Skins  and  Educational 
Proficiency;  State  Formula  Grant 
Program  and  State  Leadership 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  closing  date  for 
submission  of  requests  for  continuation 
funding. 

States  are  invited  to  submit  requests 
for  continuation  funding  under  the  State 
Formula  Grant  Program  and  the  State 
Leadership  Program  in  Basic  Skills  to 
the  U.S.  Department  of  Education. 

Authority  for  these  programs  is 
contained  in  Part  B  of  Title  II  of  the 
Elementary  and  Secondary  Education 
Act  as  amended  by  the  Education 
Amendments  of  1978,  Pub.  L.  No.  95-561. 
(20  U.S.C.  2901-2904) 

These  programs  award  grants  to  State 
education  agencies.  The  purpose  of  the 
Formula  Grant  Program  is  to  help  States 
plan  and  implement  basic  skills 
improvement  projects,  primarily  through 
subgrants  to  eligible  agencies  and 
institutions  in  the  State.  The  piu^ose  of 
the  State  Leadership  Program  is  to 
support  a  State  in  carrying  out 
leadership  and  training  in  the  area  of 
basic  skills  and  developing  and 
implementing  Statewide  plans  for 
improving  the  basic  skills  achievement 
of  children,  youth  and  adults.  This 
closing  date  is  authorized  by  45  CFR 
162.5(a)(1). 

Closing  date  for  requests  for 
continuation  funding:  To  be  assured  of 


consideration  for  funding,  a  request  for 
continuation  funding  must  be  mailed  or 
hand  delivered  by  October  3. 1980. 

Sections  162b.20  and  162b.21  of  the 
regulations  provide  that  funds 
apportioned  to  States  that  do  not  apply 
for  them  are  redistributed  among  the 
participating  States  according  to  their 
number  of  school  age  (5  through  17 
years)  children.  The  date  established  for 
redistribution  of  such  excess  fiscal  year 
1981  funds  is  October  31. 1980. 

Requests  for  continuation  funding 
delivered  by  mail:  A  request  sent  by 
mail  must  be  addressed  to  the  U.S. 
Department  of  Education,  Basic  Skills  . 
Office.  (Donohoe  Building,  Room  1167), 
400  Maryland  Avenue,  SW.,  Attention: 
13.599.  Washington.  D.C.  20202. 

Request  for  continuation  funding 
delivered  by  hand:  A  request  that  is 
hand  delivered  must  be  taken  to  the  U.S. 
Department  of  Education.  Basic  Skills 
Office  (Donohoe  Building,  Room  1167). 
400  6th  Street,  SW.,  Washington,  D.C 

Available  funds:  It  is  expected  that 
approximately  $13,250,000  will  be 
available  for  these  programs  in  fiscal 
year  1981  and  the  funds  will  be  divided 
equally  between  the  two  programs. 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Basic 
Skills  and  Educational  Proficiency 
Programs  (45  CFR  Parts  162  and  162b). 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100b  and  100c). 

For  further  information  contact  Ms, 
Joyce  R.  Broome,  Chief,  State 
Coordination  Branch,  Basic  Skills  Office, 
U.S.  Department  of  Education,  (Donohoe 
Building.  Room  1149).  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202, 
Telephone:  (202)  245-8008. 

(20  U.S.C.  2901-2904) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.599,  Basic  Skills  Improvement  Program. 
Part  I  of  OMB  Circular  A-OS  does  not  apply 
to  this  program.) 

Dated:  September  9, 1980. 
F.  Jamefl  Rutherford. 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  aO-28303  Filed  9-12-80;  8.-45  am] 
BIIXINO  CODE  400(H>1-II 


DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 


61012 


Federal  Register  /  Vol.  45.  No.  180  /  Monday.  September  15,  1980  /  Notices 


States  of  America  and  the  Government 
of  Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Norway  to  Sweden  of 
4,000  grams  of  Uranium,  containing  140 
grams  of  U-235  (3.5%  enrichment]  for 
post-irradiation  examination. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  retransfer,  designated  RTD/ 
SW(N0)-18  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  9. 1980. 

Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  aO-2B388  Filed  9-12-80: 8:45  am] 
WUmO  COOE  MSO-OI-M 


Economic  Regulatory  Administration 
(Docitet  Numb«r  PP-73] 


Application  for  Presidential  Permit 
Manuel  Diego  Ainsiie— Coahula, 
Mexico  I 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  AppUcation  from 
Manuel  Diego  Ainslie  for  Presidential 
Permit  for  a  7.2-kV  International 
Transmission  Line. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an 
application  from  Manual  Diego  Ainslie 
of  Monterrey  200,  Colonia  Roma. 
Piedras  Negras,  Coahuila,  Mexico  to 
construct  a  7.2  kilovolt  distribution  line 
from  the  United  States  to  Mexico  across 
the  Rio  Grande  River  near  Comstock. 
Texas.  This  facility  will  be  used  to 
deliver  a  maximum  of  150  kilowatts  to 
Mr.  Diego's  ranch  located  in  Mexico  on 
the  United  States-Mexico  border. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Brown.  Jr..  System  Reliability 
and  Emergency  Response  Branch, 
Department  of  Energy,  Room  4110, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461  (202)  653-3825. 
Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room 


5E-0e4,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
2900. 
SUPPLEMENTARY  INFORMATION:  On 

August  25, 1880,  ERA  received  an 
application  from  Manuel  Diego  Ainslie 
for  authority  to  construct  a  7.2  kV 
transmission  line  across  the  Rio  Grande 
River  near  Comstock,  Texas.  The 
transmission  line  will  be  used  to  deliver 
a  maximum  of  150  kilowatts  from  the 
Rio  Grande  Electric  Cooperative  to  Mr. 
Diego's  ranch  located  in  Piedras  Negras. 
Coahuila,  Mexico  at  the  United  States- 
Mexico  border. 

According  to  the  applicant,  there  is  no 
other  source  from  which  he  can 
purchase  or  acquire  electric  energy.  The 
proposed  facility  will  be  for  distribution 
only  and  will  have  no  impact  on  the 
adequacy  of  the  bulk  power  system  in 
the  United  States.  The  maximum 
amount  of  power  exported  will  be  less 
than  1,300,000  kilowatt  hours  per  year. 

Although  Mr.  Diego  is  a  Mexican 
resident,  he  states  in  his  application  that 
he  will  build  the  transmission  line  at  his 
own  cost  and  expense  without  the 
participation  of  the  Government  of 
Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regulatory 
Administration,  Room  4110,  2000  M 
Sti^et.  N.W..  Washington,  D.C.  20481.  in 
accordance  with  SS  1-8  or  1.10  of  the 
Rules  of  Practice  and  Procedure  (18  CFR 
l.a  1.10). 

Any  such  petitions  and  protest  should 
be  filed  on  or  before  October  20. 1980. 
Protests  will  be  considered  by  ERA  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peirty 
must  file  a  petition  to  intervene.  Copies 
of  this  appUcation  are  on  file  with  ERA 
and  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  Uie  ERA  Docket  Room.  Room 
B-210.  2000  M  Sti-eet,  N.W.,  Washington, 
D.C.  and  at  the  System  Reliability  and 
Emergency  Response  Branch,  Room 
4110.  2000  M  Sti-eet.  N.W.,  Washington. 
D.C 

Dated:  September  9, 1980. 

Jerry  L  Pfeffer. 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc.  80-28390  Filed  »-I2-aO:  8:45  am| 
BILUNO  COOE  6450-01-H 


Energy  Information  Administration 

American  Statistical  Association  Ad 
Hoc  Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92^63,  88  Stat.  770),  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  will 
meet  with  representatives  of  the  Energy 
Information  Administration  (EIA)  at  the 
Quality  Inn,  Pentagon  City,  300  Army 
Navy  Drive.  Arlington.  Virginia,  on 
Thursday,  October  2, 1980.  from  2:00 
p.m.  to  5:00  p.m..  and  Friday.  October  3. 
1980,  fi-om  10:15  a.m.  to  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Ad  Hoc 
Committee  on  Energy  Statistics  to 
obtain  advice  on  EIA  programs  and  to 
benefit  from  the  Ad  Hoc  Committee's 
expertise  concerning  other  energy 
statistical  matters. 

The  tentative  agenda  is  as  follows: 

October  2, 1980— 2:00  PM-5:00  PM 

A.  Introductory  Remarks 

B.  Major  Topics 

1.  What  is  EIA  doing  about  gasohol? 

2.  EIA  long-range  planning 

3.  Estimation  of  energy  demand 
elasticities 

Octobers,  1980— 10:15  AM-^:30  PM 

B.  Major  Topics  (continued) 

4.  Implications  for  EIA  of  a  possible 
coal  strike  in  March  1981. 

5.  Plans  for  data  collection  on 
industrial  energy  consumption 

6.  Data  validation 

7.  Review  of  EIA  publications 
distribution  data 

C  Other 

1.  Topics  for  future  meetings 

2.  Public  Comments 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  EIA  for  forwarding  to  the 
committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  John 
H.  Weiner,  Acting  Director,  Office  of 
Planning  and  Evaluation,  EIA,  (202)  633- 
8696,  or  Dr.  Fred  C.  Leone,  Executive 
Director  of  the  American  Statistical 
Association.  (202)  393-3253.  at  least  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
simimary  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Office  of  Planning  and  Evaluation. 
EIA,  12th  and  Pennsylvania  Avenue, 
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N.W..  Room  6149,  Mail  Stop  4311. 
Washington,  D.C  20461,  (202)  633-8696, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Issued  at  Washington.  D.C.  on  September 
10, 1980. 
All>ert  H.  Linden.  Jr.. 

Acting  Administrator,  Energy  Information 
A  dministration. 

|FR  Doc.  80-28389  Filed  9-12-60:  8:45  am) 
BILUNG  CODE  84S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RA80-91] 

Arvin-Edison  Water  Storage  District; 
Filing  of  Petition  for  Review  Under  42 
U.S.C.  7194 

September  8, 1980. 

Take  notice  that  Arvin-Edison  Water 
Storage  Distiict  on  August  1, 1980,  filed 
a  Petition  for  Review  under  42  U.S.C 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22. 1980.  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  Any  otiier 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  EJaergy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000,  825  North  Capitol  St..  N.E.. 
Washington.  D.C  20426. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-28381  Filed  9-12-8a  8:45  am| 
BILUNO  CODE  64S0-a5-M 


[Docket  No.  RA80-401 

Commodities  Exctiange  Center;  Filing 
of  Petition  for  Review  Under  42  U.S.C. 
7194 

September  8, 1980. 

Take  notice  that  Commodities 
Exchange  Center  on  June  5, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from' an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti-eet.  N.E.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportimity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22. 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  Washington. 
D.C  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28378  Filed  9-12-80: 8:45  am) 
BILUNO  CODE  64S0-S6-H 


[Docket  No.  RA80-100] 

Food  etc.;  iniing  of  Petition  for  Review 
Under  42  U.S.C.  7194 

September  8, 1980. 

Take  notice  that  Food  Etc.  on  August 
19, 1980,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  va  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the     | 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti-eet.  N.E.. 
Washington,  D.C  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-28379  Filed  9-12-80;  8:45  am| 
BILUNG  COOE  64S0-«S-M 


[Docket  No.  RA80-97] 

Geneva  Grain  &  Lumt>er  Inc.;  Riing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  8, 1980. 

Take  notice  that  Geneva  Grain  & 
Lumber.  Inc.  on  August  18, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 
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Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene,  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Proceedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  parties  of  record 
in  this  proceeding  and  on  the  Secretary 
of  Energy  through  John  McKenna,  Office 
of  General  Counsel,  Department  of 
Energy,  Room  6H-025, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection  at  Room 
lOOQ,  825  North  Capitol  St..  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28375  Filed  9-12-80  8:4S  ami 
BILUNG  CODE  6450-«S-M 


[Project  No.  3247] 


Henwood  Associates,  Inc.;  Application 
for  Short-Form  License  (Minor) 


September  8. 1980. 

Take  notice  that  Henwood 
Associates,  Inc.  (Applicant)  filed  on  July 
9. 1980,  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  construcUon 
and  operation  of  a  water  power  project 
to  be  known  as  Graeagle  Project  No. 
3247.  The  project  would  be  located  on 
Gray  Eagle  Creek  in  Plumas  County, 
California.  The  project  would  affect  U.S. 
lands  within  Plumas  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Dr.  Kenneth 
Henwood.  Vice  President,  Henwood 
Associates,  Inc.,  P.O.  Box  7,  Smartville, 
California  95977. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
rock-filled,  timber-crib  diversion  dam; 
(2)  a  3,800-foot  long,  20-inch  diameter 
pipeline;  (3)  a  1,470-foot  long,  20-inch 
diameter  steel  penstock;  (4)  a  wood 
powerhouse  containing  one  generating 
unit  rated  at  300  kW;  and  (sf a  3,800-foot 
long  7.2-kV  transmission  Hne.  The 
project  would  be  operated  on  a  run  of 
the  river  basis.  Natural  flows  to  the 
creek  are  augmented  during  low  flow 
conditions  by  Graeagle  Water  Company 
releases  from  Long  Lake  for  irrigation 
and  domestic  uses.  The  average  annual 
energy  generation  is  estimated  to  be  2.8 
million  kWh. 

Purpose  of  Project — ^The  power  and 
energy  generated  by  the  project  would 
be  used  as  marginal  power  within  the 
California  power  grid. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29.  and  other  applicable  ' 

statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  applicafion. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  11, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  as  amended.  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended,  44  FR  61328,  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conmiission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  10, 1980.  TTie 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28371  Filed  9-12-8ft  8:45  am| 
BILLING  CODE  MSO-SS-M 


[Project  No.  3172] 

J&B  Associates;  Application  for 
Preliminary  Permit 

September  8, 1980. 

Take  notice  that  J&B  Associates 
(Applicant)  filed  on  May  7, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  proposed 
Project  No.  3172  to  be  known  as 
Conestee  Dam  Project  located  on  the 
Reedy  River  in  Greenville  County,  South 
Carolina  near  the  town  of  Conestee. 
Correspondence  with  the  Applicant 
should  be  directed  to:  H.  J.  Brand.  J&B 
Associates.  P.O.  Box  66.  Conestee.  South 
Carolina  29636. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
stone  masonry  dam.  approximately  500 
feet  long  and  26  feet  high;  (2)  an  existing 
8-foot  diameter  penstock  approximately 
375  feet  long;  (3)  an  existing  powerhouse 
with  a  proposed  capacity  of  400  kW;  (4) 
an  existing  reservoir  with  a  surface  area 
of  23  acres  with  negligible  storage 
capacity;  and  (5)  appurtenant  facilities. 
The  estimated  annual  output  of  the 
proposed  project  would  be  2,000.000 
kWh. 

Purpose  of  Project— ]&B  Associates 
would  sell  the  energy  produced  at  the 
project  to  Duke  Power  Company, 
Western  Carolina  Regional  Sewer 
Authority,  and  tenants  of  J&B 
Associates. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  hydraulic,  power 
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production,  economic  and 
environmental  studies,  along  with  an 
assessment  of  dam  integrity,  power 
marketing  analysis  and  final  project 
designs.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$53,700. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  ii  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
[as  amended,  44  FR  61328,  October  25, 
1979), 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  10. 1980.  The     ^ 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-28372  Filed  9-12-80:  a45  am) 
BILLING  CODE  6450-aS-M 


[Project  No.  3252] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  8, 19^. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  files  on  July  11. 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §5  791(a)-825(r)J  for  proposed 
Project  No.  3252  to  be  known  as 
Dynamo  Pond  Project  located  on  Green 
Creek  in  Mono  County.  California.  The 
proposed  project  would  affect  U.S.  lands 
under  the  administration  of  the  Bureau 
of  Land  Management.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Joseph  M.  Keating,  847  Pacific 
Street.  Placerville.  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  1)  the 
reconstruction  of  the  existing  30-foot 
high  timber  crib  dam.  impounding  a  10- 
acre  reservoir;  2)  an  intake  structure;  3) 
a  g.OOO-foot  long  buried  pipeline;  4)  a 
powerhouse  containing  one  generating 
unit  rated  at  700  kW;  5)  a  one-mile  long 
55-kV  transmission  line;  and 
appurtenant  facilities.  Tlie  average 
annual  energy  production  is  estimated 
to  be  4.000  MWh. 

Purpose  of  Project — ^The  power  output 
of  the  project  would  be  sold  to  either  the 
Southern  California  Edison  Company  or 
to  the  Sierra  Pacific  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
make  a  feasibility  analysis,  conduct 
environmental  studies  and  prepare  an 
environmental  report,  consult  with 
appropriate  agencies,  make  an  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
necessary  to  conduct  the  studies. 


The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $52,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  November  17. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jait 
16, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C  J'.R. 
§  4.33(b)  and  (c).  as  amended  A4FR 
61328,  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
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person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aO-28370  Filed  B-12-S0:  S:4S  am) 
BtLUNO  CODE  MSO-W-M 


[Docket  No.  RA80-102J 


Pennant  Petroleum  Co.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 


September  8, 1980. 

Take  notice  that  Pennant  Petroleum 
Company  on  August  27, 1980,  Hied  a 
Petition  for  Review  imder  42  U.S.C. 
7194(b)  {1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980.  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission     I 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection  at  Room 


1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-28382  Filed  9-12-80  8:45  am] 
BILLING  CODE  •450-85-M 


[Docket  No.  RA80-86] 

Rainbow  Standard  Service;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  8. 1980. 

Tal^  notice  that  Rainbow  Standard 
Service  on  July  22, 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  S  7194(b) 
(1977  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22. 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  participant 
in  the  Commission  proceeding,  must  file 
a  petition  to  intervene  on  or  before 
September  22, 1980,  in  accordance  with 
a  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and 
1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue  SW, 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.  NE, 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28380  Filed  9-12-80.  8:45  am| 
BILUNG  CODE  $4S0-SS-M 


[Docket  No.  RA80-80] 

Staatsburg  Auto;  Filing  of  Petition  for 
Review  Under  42  U.S.C.  7194 

September  8, 1980. 

Take  notice  that  Staatsburg  Auto  on 
July  22, 1980,  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977  Supp.) 
from  an  order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980.  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.W..  Washington,  D.C.  20426.  Any 
other  person  who  was  denied  the 
opportunity  to  participate  in  the  prior 
proceedings  before  the  Secretary  or  who 
is  aggrieved  or  adversely  affected  by  the 
contested  order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.W.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28373  Filed  9-12-80:  8:45  am] 
BILUNO  CODE  64SO-»5-M 


[Docket  Nos.  TA80-2-18  (PGA80-3, 1P80-3 ' 
DCA80-2.  LFUT80-2,  and  AP80-1)] 

Texas  Gas  Transmission  Corp.; 
Suspension  of  Procedural  Dates 

September  8, 1980. 

On  August  25. 1980,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  a  request  for  a  suspension  of 
procedural  dates  in  the  above-docketed 
proceeding.  Texas  Gas  requests  that 
procedural  dates  in  this  proceeding  be 
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suspended  pending  Commission  action 
on  the  company's  Application  for 
Rehearing  of  Commission  Order 
Accepting  for  Filing  and  Suspending 
Rate  Increase,  filed  August  11, 1980. 

Upon  consideration,  notice  is  hereby 
given  that  procedural  dates  in  the 
above-proceeding  are  suspended 
pending  Commission  action  on  Texas 
Gas'  application  for  rehearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28374  Filed  9-12-80: 8:45  am)  i 

BILLING  CODE  6450-AS-M 


[Docket  No.  RA80-90] 

Vern's  Service  Station;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

September  8, 1980. 

Take  notice  that  Vern's  Service 
Station  on  July  30, 1980,  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretaty. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980.  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 


1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28378  Filed  9-12-80:  8:45  am] 
BIUING  CODE  M50-SS-M 


[Docket  No.  RA80-78] 

Westwood  Car  Wash;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

September  8, 198a 

Take  notice  that  Westwood  Car  Wash 
on  July  17, 1980,  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  fi-om  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  September  22, 1980,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
particpant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  September  22, 
1980,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy.  Room  6H-025. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28377  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  6450-«5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1590-8;  PP5G1623/T263] 

Amitraz;  Renewal  of  Temporary 
Tolerances 

Correction 

In  FR  Doc.  80-26435  appearing  on 
page  57539  in  the  issue  of  Thursday, 
August  28, 1980,  second  column,  first 
paragraph  of  SUPPLEMENTARY 
INFORMATION,  tiiirteenth  line  should 
read  "metabolites  N'-(2,4- 
dimethylphenyl)-N-". 

BILUNG  CODE  ISOS^M-M 


[FRL  1586-8;  PP  6G2330/T2S0] 

Mobay  Chemical  Corp.;  Establishment 
of  a  Temporary  Tolerance 

Correction 

In  FR  Doc.  80-25806  appearing  on 
page  56433  in  the  issue  of  Monday, 
August  25, 1980,  first  column,  fifth  line  of 
the  SUMMARY,  "methlethyl"  should 
read  "methylethyl". 

BILLING  CODE  1S05-01-M 


[FRL  1543-5;  OPP-180460] 

Tennessee  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Use  of  Ethylene  Dibromide 

Corrections 

In  FR  Doc.  80-21780  appearing  on 
page  48709  in  the  issue  of  Monday,  July 
21, 1980,  second  column,  make  the 
following  changes:  Under 
SUPPLEMENTARY  INFORMATION, 
first  paragraph:  (1)  Fifth  line, 
"Nemoticide"  should  read  "nematicide"; 
(2)  Seventeenth  line,  "contol"  should 
read  "control";  and  (3)  Eighteenth  line, 
"Namacur  15G"  should  read  "Nemacur 
15G". 

BILUNG  CODE  1S0S-01-W 


[FRL  1604-8] 

Barrier  Islands  of  North  Carolina; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

agency:  Environmental  Protection 

Agency  (EPA),  Region  IV,  AUanta,  EIS 

Branch. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(EIS). 

purpose:  In  accordance  with  Section 

102(2](c)  of  the  National  Environmental 

Policy  Act,  the  EPA  has  identified  a 

need  to  prepare  an  EIS  and  therefore 
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publishes  tliis  Notice  of  Intent  pursuant 

to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT. 

W.  Bowman  Crum,  Jr.,  EIS  Project 
Officer,  EIS  Branch,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Ck)urtland  Street,  Atlanta,  Georgia 
30365,  Telephone:  (Commercial)  404- 
881-7458  (FTS)  8-257-7458. 
summary: 


1.  Description  of  Proposed  Action 

The  Environmental  Protection  Agency 
(EPA),  Region  IV,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  several  proposed  201  plans  which 
would  allow  the  provision  of  federal 
funds  for  the  design  and  construction  of 
municipal  wastewater  facilities  on  the 
Barrier  Islands  of  North  Carolina.  EPA 
action  on  these  plans  has  been 
determined  to  be  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  and  therefore  an 
EIS  will  be  prepared. 

Since  several  separate  EPA  actions 
will  impact  the  Barrier  Islands  of  North 
Carolina,  Region  IV  EPA  has  determined 
that  the  preparation  of  a  generic  impact 
statement  addressing  procedures  for 
decision  making  is  appropriate.  This 
generic  EIS  for  the  North  Carolina 
Barrier  Islands  will  result  in  the 
development  of  a  consistent  Regional 
approach  for  administration  of  the  201 
construction  grants  program  on  North 
Carolina  Barrier  Islands.  This  EIS  will 
develop  criteria  and  guidance  for 
implementing  the  selected  approach  in 
North  Carolina.  Site  specific  EIS's  may 
follow  which  will  apply  the  generic 
criteria  and  guidelines  to  the  Agency's 
decisions  on  the  following  six  (6)  201 
facilities  plans  in  North  Carolina: 

•  Dare  County,  Dare  Beaches 
Complex— C370416-01  i 

•  Dare  County,  Hatteras  Island4- 
C370528-01 

•  Carteret  County  Complex— C370388- 
01 

•  Onslow  County,  Topsail/Surf  City— 
C370448-01 

•  Southeastern  Brunswick  County — 
C370599-02 

•  Southwestern  Brunswick  County — 
C370492-01 

2.  Description  of  Known  Alternatives 

.  Many  alternative  procedures  for 
administration  of  the  201  program  on 
Barrier  Islands  will  be  evaluated  in  this 
generic  EIS.  These  procedures  will  be 
combined  into  the  following  general 
alternative  strategies: 

•  Existing  Procedure — this  altemativais 
the  current  program  for  review  and 
approval  of  facilities  plans.  It  would 
rely  on  existing  criteria  and  guidance 


for  approval  of  wastewater  facilities 
on  Barrier  Islands.  This  alternative  of 
continuing  with  existing  procedures 
represents  the  no  federal  action 
alternative. 

•  Moderate  Level  of  Protection — this 
alternative  may  include  several 
options  for  utilizing  existing  programs, 
policies,  and  regulations  more 
effectively  in  protecting  Barrier 
Islands.  These  options  involve 
alternative  criteria  and  guidance 
which  EPA  would  consider  in  its 
decision-making  on  wastewater 
facilities  on  Barrier  Islands. 

•  High  level  of  Protection — this 
alternative  would  require  stringent 
criteria  and  guidance  be  used  for  EPA 
decision-making  on  wastewater 
facilities  on  Barrier  Islands  to 
minimize  actual  and  potential  adverse 
impacts. 

3.  Issues 

Barrier  Islands  have  been  recognized 
by  EPA.  Region  IV  as  unique 
components  of  the  coastal  zone 
warranting  special  consideration.  Issues 
identified  at  this  time  include  concern 
that  the  construction  of  wastewater 
collection,  transmission,  and  treatment 
facilities  for  major  portions  of  the 
Barrier  Islands  may  result  in  adverse 
environmental  impacts  on  sensitive 
natural  areas  such  as  wetlands, 
floodplains  and  dunes.  A  further 
concern  involves  the  cost  effectiveness 
of  providing  federal  funds  to  serve 
developments  on  Barrier  Islands  which 
may  be  subject  to  major  damage  or  loss 
due  to  storm  activity.  An  evaluation  of 
appropriate  technologies  for  wastewater 
disposal  on  the  North  Carolina  Barrier 
Islands  will  also  be  addressed  in  this 
generic  EIS. 

4.  Public  and  Private  Participation  in  the 
EIS  Process 

Full  paiticipation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  interested  private  organizations 
and  parties  is  invited.  The  public  is 
encouraged  to  participate  in  the  EIS 
process  to  the  maximum  extent  possible. 
This  EIS  will  involve  the  participation  of 
a  regional  review  committee  made  up  of 
representatives  from  all  levels  of 
government,  environment  groups, 
developers,  and  other  interested  parties. 

5.  Scoping 

The  EPA,  Region  IV  will  hold  public 
scoping  meetings  at  2:00  p.m.  and  again 
at  7:00  p.m.  on  Tuesday,  September  30, 
1980,  in  the  Conference  Room,  First 
Floor  of  the  Archdale  Building,  512 
North  Salisbury  Street,  Raleigh,  North 
Carolina.  Input  to  the  plan  of  study  may 
also  be  given  by  writing  the  Regional 


OfHce.  For  additional  information, 
contact  the  person  indicated  above. 

6.  Timing  ^ 

EPA  estimates  that  the  draft  EIS  will 
be  available  for  public  review  and 
comment  in  mid  1981. 

7.  Requests  for  Copies  of  the  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices  and  information 
mailings. 

Dated:  September  9, 19B0. 
Thomas  R.  Sheckells, 

Acting  Director,  Office  of  Environmental 
Review  (A-104). 

[FR  Doc.  Vy-WXTZ  Filed  9-12-40: 8:45  an<| 
BILLING  CODE  SSeO-OI-M 

[FRL 1605-5;  OPTS-51065  B] 

Certain  Chemical  Premanufacture 
Notice  Extension  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  to  October 

21, 1980  the  review  period  for 
premanufacture  notice  (PMN)  80-35 
under  section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  period, 
which  commenced  on  April  24, 1980, 
now  extends  for  180  days,  the  maximum 
review  period  under  section  5(c)  of 
TSCA.  The  generic  identity  for  the 
substance  covered  by  the  PMN  is 
"substituted  phenol,  reaction  products 
with  C»-Cio  alkenes".  The  PMN 
described  a  chemical  substance  that 
would  be  manufactured  for  use  as  an 
additive  for  lubricant  formulations.  The 
submitter  of  the  PMN  claimed  his 
identity  to  be  confidential  along  with  the 
specific  chemical  identify  of  the 
substance. 

FOR  FURTHER  INFORMATION  CONTACT: 

An  Radosevich,  Premanufacturing 

Review  Division  (TS-794), 

Environmental  Protection  Agency,  401  M 

St.  S.W.,  Washington.  D.C.  20460,  (202- 

426-2601). 

SUPPt^MENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  any  person 
who  intends  to  manufacture  in  or  import 
into  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  prior  to  commencement  of 
manufacture  or  import.  In  general, 
section  5  provides  that  EPA  must 
complete  its  review  of  a  PMN  within  90 
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days  of  its  receipt  by  the  Agency. 
However,  under  section  5(c)  EPA  may 
extend  the  notice  period  for  good  cause 
for  additional  periods,  not  to  exceed  an 
aggregate  of  180  days  from  the  date  of 
receipt  of  the  PMN. 

EPA  issued  proposed  rules  to 
implement  the  premanufacture 
notification  program  published  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2263).  Section  720.25  of  the  proposed 
regulations  addressed  the  section  5(c) 
extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period.  In  this 
case  EPA  believes  that  the  PMN 
chemical  will  be  regulated  under  section 
5  but-the  Agency  is  unable  to  assess  and 
issue  such  regulation  within  the  initial 
90-day  period  and  the  45-day  extension. 

Review  to  Date 

EPA's  initial  evaluation  of  the  subject 
PMN  substance  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMN  and  subsequent 
submissions  to  EPA,  and  in  meetings 
between  EPA  staff  and  the 
manufacturer's  representatives.  EPA 
also  conducted  literature  searches  on 
the  PMN  substance  and  on  structurally 
similar  substances,  i.e.,  structural 
analogues. 

Using  this  information,  EPA  assessed 
seven  major  areas  of  potential  concern: 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects.  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risk  that  the  PMN  substance  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substance,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  through  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern.  Therefore  EPA  entered 
the  PMN  into  another  series  of  analyses, 
the  Detailed  Review  Process.  During  the 
Detailed  Review,  Agency  staff 
conducted  further  evaluations  and 
assessments  of  the  following:  (1)  the 
degree  to  which  structural  and  use 
analogues  of  the  PMN  substance  can  be 
relied  upon  to  assess  the  risks  that  the 
PMN  substance  may  present  to  human 
health  or  the  environment;  (2)  the  nature 
and  extent  of  those  risks;  and  (3)  the 
exposure  associated  with  the 
manufacture,  processing,  use,  and 
disposal  of  the  PMN  substance. 

The  results  of  these  assessments  are 
summarized  below: 


(1)  EPA  is  concerned  about  pontential 
risks  that  this  substance  may  present  to 
humans.  Because  the  manufacturer  did 
not  provide  any  data  on  the  potential 
skin  sensitizing  or  eliciting  effects  of  the 
substance.  EPA's  review  relied  heavily 
on  data  on  structurally  analogous 
substances.  On  the  basis  of  that  review, 
EPA  believes  the  PMN  substance  is 
structurally  related  to  other  substances 
which  have  demonstrated  skin 
sensitizing  and  irritating  effects,  and 
therefore  the  Agency  believes  the  PMN 
substances  may  have  sensitization 
potential  and/or  may  elicit  dermal 
responses  from  those  previously 
sensitized  by  the  analogues. 

(2)  EPA  can  predict  some  potential  for 
dermal  exposure  of  workers  and 
significant  potential  for  dermal  exposure 
of  consumers  to  the  substance  during 
use  of  the  final  products  containing  the 
substances.  The  manufacturer  provided 
no  information  on  worker  exposure 
during  processing  and  no  estimates  of 
consumer  exposure  to  the  PMN 
substance. 

(3)  EPA's  exposure  estimates  and 
concern  regarding  potential  skin 
sensitization,  coupled  with  the  lack  of 
data  on  toxicity,  give  rise  to  a  significant 
possibility  that  this  chemical  will  be 
regulated  under  section  5  of  the  Act. 

An  additional  45-day  review  period 
will  enable  EPA  to  develop  and  issue  an 
appropriate  regulatory  action  under 
section  5  of  TSCA. 

Extension  of  the  Review  Period 

On  the  basis  of  the  cited  concerns 
raised  during  EPA's  evaluation  of  the 
PMN  substance,  the  significant 
possibility  of  further  regulation  under 
section  5,  and  because  of  the  limited 
time  before  the  end  of  the  extended 
review  period  for  the  substance  (which 
closes  on  September  6, 1980),  EPA  has 
determined  that  good  cause  exists  to 
extend  the  notice  period  for  an 
additional  45  days,  imtil  October  21. 
1980. 

The  first  extension  of  the  review 
period,  was  based  on  EPA's  need  to:  (1) 
determine  the  need  for  regulatory  data 
on  the  PMN  substance,  (2)  determine  the 
need  for  regulatory  control  in  light  of 
EPA's  concerns  about  the  PMN 
substance,  and  (3)  examine  possible 
control  options.  The  final  45-day 
extension  period  will  be  used  to 
complete  this  process.  Extension  of  the 
notice  period  preserves  EPA's  authority 
to  initiate  a  regulatory  action  under 
section  5  of  TSCA  if  the  Agency 
concludes  that  such  an  action  is 
appropriate. 

The  PMN  summaries  of 
communications  between  the  submitter 
and  EPA,  and  other  written  material,  are 


available  for  public  inspection  in  Room 
447.  East  Tower,  at  the  EPA 
Headquarters  address  given  above.  The 
public  record  is  available  from  8  a.m.  to 
4  p.m.  Monday  through  Friday,  except 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  September  4, 198a 
Steven  0.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  aO-28320  Filed  9-12-80: 8:4S  ami 
BILLMQ  CODE  6S60-01-M 


[FRL  1605-7;  OPTS-51132I 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by  October 
25, 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460,  202-426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Res^ster  of  May  15, 1979  (44  FR  28558). 
and  the  notice  of  availability  of  the 
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Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544],  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for -commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufactured 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  PoHcy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  fo  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed ; 
confidential.  I 

Publication  of  the  section  5(d)(2J 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  usej 
description,  a  nonconHdential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s],  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this     | 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A), 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  25, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St..  SW.  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-51132]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 


between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5. 90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  8, 1960. 

Warren  R.  Muir, 

Deputy  Assistance  Administrator  for  Toxic 
Substances. 

PMN  80-224. 

Close  of  Review  Period.  November  24, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Generic  information  provided: 
Annual  sales — ^Between  $10  million  and 

$99,999,999. 
Manufacturer's  site — West-north  central 

region.  U.S. 
Standard  Industrial  Identification  Code — 285. 

Specific  Chemical  Identity. 
Isophthalic  acid,  tall  oil  fatty  acid, 
trimelletic  anhydride,  terephthalic  acid, 
neopentyl  glycol,  and  trimethylol 
propane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Air  dry  and  baking  enamels. 

Production  Estimates. 

Kilograms  per  year 


Minimum       Maximum 


Ist  year 900.000       1,500,000 

2d  year 1.000.000      2.000.000 

3d  year 1,000.000      2.000,000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


Occupational  Exposure. 

Exposure 
Activity                              route 

Number 
exposed 

M&xifnum  dur&tiofi 

Concentration  (pp) 

Hours/day 

Days/year 

Average             PeaK 

Manufacturing Inhalation 

251 
251 
251 
251 

1-10 

Processing Inhalation 

Use Inhalation 



1-10 

„ 1-10 

Disposal Inhalation 

1-10 

Environmental  Release /Disposal.  The 
Manufacturer  states  that: 

1.  Closed  equipment  is  used  in  the 
manufacture  of  this  resin; 

2.  The  filter  operation  is  vented  to  the 
atmosphere  but  that  the  resin  is  non- 
volatile; 

3.  Some  solvent  may  be  lost  in  the 
filter  operation; 

4.  Water  of  esterification  is  released 
to  a  sanitary  sewer  after  passing 
through  a  settling  tank;  and 


5.  No  component  of  the  resin  will  be 
released  with  esterification  water. 

PMN  80-223. 

Close  of  Review  Period.  November  24. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Generic  information  provided: 

Annual  sales — Between  $10  million 
and  $99,999,999. 

Manufacturing  site — East-north 
central  region,  U.S. 
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Standard  Industrial  Identification 
Code— 285. 

Specific  Chemical  Identity.  1,6- 
Hexanediol,  terephthalic  acid,  neopentyl 
glycol,  trimelletic  anhydride,  adipic  acid, 
and  isophthalic  acid. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Baking  enamels. 

Production  Estimates. 

-  Occupational  Exposure. 


Nlogranie  per  hour 
MinimuRi       Maamuin 


let  year.. 
2d  year... 
3d  year... 


900,000  1,500,000 
1.000,000  2.000,000 
1,000.000       2.000.000 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data,  No  data  were 
submitted. 


Activity 


Exposure 
route 


Number 
exposed 


Maximum  duration 


Concentration  (ppm) 


Hours/day        Days/year         Average 


Peak 


Manufacturing Inhalation 

Processing „ Inhalation 

Use Inhalation 

Disposal _ Inhalation 


2 
30 


251 
251 
251 
251 


1-10 
1-10 
1-10 
1-10 


Environmental  Release/Disposal.  The  manufacturer  states  that  the  only  re- 
lease point  is  to  the  sanitary  sewer  via  a  settling  basin  and  that  the  only  material 
released  is  water  esterification  from  the  reaction  of  the  component  materials. 

|KR  Doc.  80-28322  Filed  9-12-80,  a-4S  am|  ! 
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[FRL  1605-8;  OPTS-51 127] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d](2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
216— October  18, 1980;  PMN  80-217— 
October  19. 1980;  PMN  80-218— October 
19. 1980; 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Smith.  Premanufacturing  Review 
Division  (TS-7941,  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  202-426-8815. 


SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 


A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s]  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
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substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES," 
submit  to  the  Document  Control  OfRcer 
(TS-793).  Rm.  E-447,  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St.,  SW, 
Washington.  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51127]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat  2012  (15  U.S.C.  2604]] 

Dated:  September  8, 1980. 
Warren  R.  Muii. 

Deputy  Assistant  Administrator  for  Toxic 
Substances.  1 

PNfN8&-216 

Close  of  Review  Period.  November  17, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  name  provided: 
Annual  sales — ^Between  $10  million  and 
$99,999,999.  Manufacturing  site— East- 
south  central  region,  U.S.  Standard 
Industrial  Classification  Code-286 
(Industrial  Inorganic  Chemicals). 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Methyl  fatty  acid  ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Industrial  lubricants  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  Light 
straw  colored  oily  liquid  above  10°C. 

Toxicity  Data 

Acute  oral  toxicity  (rat) — >  5.0  g/kg. 

Primary  dermal  irritation  (rabbit)-- 
Irritation  Index — 1.5;  non-irritant 

Exposure.  The  manufacturer  claims 
that  exposure  to  employees  in  the 
preparation  and  use  of  the  product  will 
be  low;  estimates  that  four  workers  may 
be  exposed  for  64  hours  per  year  each. 

Environmental  Release/Disposal. 
Claimed  confidential  business   i 
information. 

PMN  80-217 

Close  of  Review  Period.  November  18, 
1980. 


Manufacturer's  Identity.  General 
Electric  Co.,  Aerospace  Instruments  and 
Electrical  Systems  Dept.,  50  Fordham 
Road.  Wihnington,  MA  01845. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Aromatic  trisazo  dye. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Filler  for  liquid  crystal  display 
device  used  in  commercial  and  military 
aircrafts  cockpit  instruments. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  Non- 
soluble  in  water;  non-corrosive,  and 
non-flammable. 

Toxicity  Data 

Ames  Test  (rat),  0.5-5,000  mg/plate 
dose  range — Mutagenically  inactive. 

Exposure.  The  manufacturer  states 
diat  five  workers  may  be  exposed  to  the 
PMN  substance  during  the 
manufacturing  process,  8  hours/day,  104 
days/year  but  expects  no  exposure  to 
users,  except  by  accident. 

Disposal.  Disposal  of  waste  products 
will  be  by  incineration. 

PMN  80-218 

Close  of  Review  Period.  November  18, 
1980. 

Manufacturer's  Identity.  General 
Electric  Co.,  Aerospace  Instruments  and 
Electrical  System  Dept,  50  Fordham 
Road.  WUmington.  MA  01845. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Aromatic  Trisazo  diester  dye. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Filler  for  liquid  crystal  display 
device  used  in  commercial  and  military 
aricraft  cockpit  instruments. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  Non- 
soluble  in  water,  non-corrosive;  and 
non-flaounable. 

Toxicity  Data.  No  data  was 
submitted. 

Exposure.  The  manufacturer  states 
that  five  workers  may  be  exposed  to  the 
PMN  substance  during  the 
manufacturing  process,  8  hours/day,  104 
days/years  but  expects  no  exposure  to 
users,  except  by  accident 

Disposal.  Disposal  of  waste  products 
will  be  by  incineration. 

PK  Doc  10-28323  Filed  9-12-80;  8:tS  am] 
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[FRL 1606-1;  OPTS-51129] 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic  . 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  80- 
226— October  20, 1980;  PMN  80-227— 
October  25, 1980. 
address:  Written  comments  to: 
Document  Control  Officer  (TS-793}, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401 M 
St,  SW..  Washington,  DC  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  conunences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  pubUshed  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242),  and  October  16. 1979 
(44  FR  56764).  These  regulations, 
however,  are  not  yet  in  effect  Interested 
persons  should  consult  the  Agency's 
Interim  PoUcy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
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for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
pubHsh  a  descripticm  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  Section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment  the  Agency  will 
pubUsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 


substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES"  submit 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticides  and 
Toxic  Substances,  401  M  St.,  SW. 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51129]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  S.  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  September  8, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-226 

Close  of  Review  Period.  November  19, 
1980. 

Manufacturer's  Identity.  Inmont 
Corp.,  5935  Milford  Ave.,  Detroit.  MI 
48210. 

Specific  Chemical  Identity.  Dimethyl 
1,4-cyclohexanedicarboxylate,  maleic 
anhydride,  neopentyl  glycol,  phthalic 
anhydride,  trimethylol  ethane  polymer. 

The  following  summary  is  taken  fi^m 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Automotive  primer. 

Production  Estimates 

KHograms  per  year 


Minimum     Maximum 


First  year 120.000        150.000 

Second  year 240.000       300,000 

Third  year 360,000       450.000 

Physical/Chemical  Propertie* 

Average  molecular  weight  ...„ 1600  

Acid  number— „ B-12  

Hydroxyl  number— „ 130-140  

Weight/gallon— '  19.70  . 

'  Pounds. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Inmont  Corp.  states  that  no 
exposure  to  the  new  substance  is 
anticipated  during  manufacture, 
processing,  or  use. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  methanol 
and  water  bom  the  condenser  are 


collected  and  shipped  to  a  disposal  Hrm 
for  incineration  and  that  there  is  nothing 
released  to  air  or  water. 

PMN  80-227 

Close  of  Review  Period.  November  24, 
1980. 

Manufacturer's  Chemical  Identity. 
Inmont  Corp.,  5935  Milford  Ave.,  Detroit 
MI  48210. 

Specific  Chemical  Identity.  Benzoic 
acid,  fatty  acids  C14-18  unsaturated, 
maleic  anhydride,  and  pentaerythritol 
polymer. 

"The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Automotive  primer. 

Production  Estimates 

Klograms  per  year 


MinimufH     Maxirauffl 


First  year 120.000       150.000 

Second  year 240,000       300.000 

Third  yew 360,000       450,000 


Phyaical/Chamical  Propenies 


Molecular  weight- 
Acid  number. 

Hydroxy!  numt>er 

WeighUgallon 


1.375 

200-240 

10-14 

■9.0 


■Pounda. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Inmont  Corp.  states  that  no 
exposure  to  the  new  substance  is 
anticipated  during  manufacture, 
processing,  or  use. 

Disposal.  The  manufacturer  states 
that  water  from  the  condenser  will  be 
collected  and  sent  to  a  disposal  firm  for 
incineration. 

(FR  Doc.  80-28324  Filed  0-12-80:  8-45  amj 
SILUNQ  CODE  6560-01-M 


[FRL  1605-6;  OPTS-51126] 

Styrene-Acrylate  Copolymer; 
Premanufacture  Notice 

AGENCY:  Environmental  protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substances  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  important  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  October  18, 
1980. 
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address:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington.  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401 M 
St..  SW.,  Washington,  DC  20460.  202/ 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  Intends 
to  manufacture  or  import  a  new 
chemical  substances  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substances  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  had  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  informations 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 


specific  chemical  identity  or  uses[8]  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposure 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  and  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  Submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic  Substance 
Control  Act,  a  summary  of  the  data 
taken  from  the  PMN  is  published  herein. 

Interested  persons  may,  on  or  before 
October  18, 1980,  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW.  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51126]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 


e.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  8. 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  60-215. 

Close  of  RevJew  Period.  November  17. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  name  provided: 
Annual  sales — In  excess  of  $500  million. 
Manufacturing  site — Northeast  region. 
U.S.  Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Styrene-acrylate  copolymer. 

The  following  is  taken  from  data 
submitted  by  the  manufacturer  in  the 
PMN. 

Use.  Thermoset  baking  enamel. 

Production  Estimates 


Kilograms  per  year 
Minimum       Maximum 

1st  year.. 
2d  year.. 
3d  year.. 

10.000 

25,000 

75,000 

50.000 
150.000 
250.000 

Soiidt 

Physical/Cliemical  Properties 

40  pcL 

Viscosity 

„ 25  cpa. 

Vehicle... 

__          .._ Water. 

Toxicity  Data.  No  data  were 
submitted. 

Environmental  Release/Exposure 

The  submitter  states  that  residual 
monomer  fumes  could  escape  into  the 
atmosphere  during  drum  packaging  of 
finished  polymer  and  the  discharge  of 
the  finished  product  to  land  or  water 
would  only  result  from  an  accidental 
spill.  He  also  states  that  potential  skin 
contact  by  latex  to  workers  exists  if 
gloves  are  not  worn  as  required. 

Disposal.  The  manufacturer  states 
that  residual  monomer  vapors  in  the 
reactor  are  disposed  by  incineration. 

|FR  Doc.  80-28321  Filed  0-12-80:  8:45  am) 
BILLING  CODE  6S60-01-M 


[FRL  1605-3] 

Grants  for  Construction  of  Treatment 
Works;  Industrial  Cost  Recovery 
Provisions 

Under  authority  of  40  CFR  30.1000.  the 
Environmental  Protection  Agency  (EPA) 
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issued  a  class  deviation  from  certain 
provisions  of  40  CFR  Part  35.  Subpart  E. 
Grants  for  Construction  of  Treatment 
Works,  funded  under  Section  201  of  the 
Clean  Water  Act  and  issued  a 
clarification  of  certain  provisions  of  this 
subpart  pertaining  to  Indusfrial  Cost 
Recovery  (ICR). 

Under  our  policy  to  publish  in  the 
Federal  Register  information  which 
affects  a  significant  number  of  grantees, 
EPA  is  publishing  this  notice  to  insure 
maximum  public  awareness  of  the 
current  requirements  for  ICR. 

The  following  provisions  of  the  July 
14, 1980  Class  Deviation  from  35.935-15, 
submission  of  Industrial  Cost  Recovery 
Systems  is  published  herein  to  insure 
maximum  circulation  to  affected 
grantees: 

•40  cm  35.935-15(a)(2) 

Grantees  awarded  Step  3  grant 
assistance  under  regulations 
promulgated  on  February  11, 1974,  and 
who  have  had  grant  payments  released 
under  40  CFR  35.935-15(a)(2),  are 
required  to  obtain  approval  of  ICR 
systems  by  September  30, 1980. 

•40  CFR  35.935-15(b) 

Grantees  awarded  Step  3  grant 
assistance  after  April  24, 1978,  but 
before  October  1, 1980,  are  required  to 
obtain  approval  of  ICR  systems,  except 
for  ordinances  and  rates,  by  September 
30, 1980. 

•40  CFR  35-935-15(c) 

Grantees  awarded  Step  3  assistance 
after  September  30, 1980,  are  required  to 
have  approved  ICR  systems,  except  for 
ordinances  and  rates,  before  grant 
award. 

The  requirement  to  develop  an  ICR 
system  remains  a  condition  of  all  Step  3 
grants  awarded  after  March  1, 1973. 
After  September  30, 1980,  no  further 
Step  3  grant  awards  or  grant  payments 
will  be  made  in  any  of  the  above  cases 
until  the  ICR  system  is  approved. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  P.  Cahill,  Jr.,  Director, 
Municipal  Construction  Division  (WH- 
547).  Environmental  Protection  Agency, 
401  M  Street  SW.  Washington.  D.C. 
20460  (Telephone  Number  202-42&- 
8986). 

Dated:  September  9, 1980. 

Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

|FR  Doc.  80-28319  Filed  9-12-80.  8:45  am] 
BILLING  CODE  6$«0-01-M 


[OPP-30000/10C;  FRL  1531-8] 

Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable 
Presumption  Against  Registration  of 
Pesticide  Products  Containing 
Lindane;  Avallabllllty  of  Position 
Document  2/3 

Correction 

In  FR  Doc.  80-20008,  at  page  45362,  in 
the  issue  of  Thursday,  July  3. 1980,  make 
the  following  corrections: 

(1)  On  page  45365,  in  the  last  column, 
first  paragraph,  the  eighth  line  down, 
correct  "powerpost"  to  read 
"powderpost"  and  in  the  twenty-first 
line  between  the  the  words  "million" 
and  "industry"  insert  the  words  "impact 
on  the  hardwood  lumber". 

(2)  On  page  45366,  in  the  middle 
column  under  "4.  Ornamentals",  the 
twelfth  line,  correct  "species  or"  to  read 
"species  of;  in  the  last  column  under  "7. 
Pecans"  the  tenth  line,  correct 
"malathon"  to  read  "malathion";  and  in 
the  eleventh  line  correct  "Endsulfar"  to 
read  "Endosulfar". 

(3)  On  page  45368,  the  first  column 
under  D.  Initiation  of  Regulatory  Action, 
the  ninth  line  down,  correct  "cucrbits" 
to  read  "cucurbits". 

BILLING  CODE  1505-01 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  73 
"MPS — ^Marine  Omega  Receiving 

Equipment" 
Notice  of  12th  Meeting 
Thursday.  October  2, 1980—9:30  a.m. 
Conference  Room  8438 
Nassif  (DOT)  Building 
400  Seventh  Street,  S.W.  (at  D  Street) 
Washington,  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  matters. 

3.  Restructuring  of  Minimum 
Performance  Standards  for  Marine 
Omega  Receiving  Equipment. 

4.  New  business. 

5.  Adjournment. 

M.H.  Carpenter,  Co-Chairman,  Thomas 
P.  Nolan,  Co-Chairman,  Maritime 
Institute  of  Technology  &  Graduate 
Studies.  5700  Hammonds  Ferry  Road, 
Xinthicum  Heights,  MD  21090,  Phone: 
(301)  636-5700. 


The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concpming  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc.  80-28292  Filed  9-12-80:  8:45  am| 
BILUNQ  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Applications,  Legal  Fees,  and  Other 
Expenses;  Statement  of  Policy 

On  October  25. 1977  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  adopted  a 
revised  statement  of  policy  on  Legal 
Fees  and  Other  Expenses  Incident  to 
Applications  for  Insurance  and  Consent 
to  Establish  Branches.  The  statement 
was  published  on  October  31. 1977  (42 
FR  56979).  That  statement  of  policy  is 
hereby  amended  and  superseded  by  the 
following  statement  of  policy. 

In  passing  upon  applications  for 
deposit  insurance,  for  consent  to 
establish  branches  or  consent  to 
relocate  main  or  branch  offices,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  is 
required  by  law  to  consider  among  other 
factors  the  "general  character  of  (the 
applicant's)  management."  In  passing 
upon  applications  for  mergers,  the  Board 
must  consider  the  managerial  resources 
of  the  existing  and  proposed  institutions. 
Since  prudent  management  will  not 
commit  a  bank  to  excessive  expenses 
and  extensive  reliance  on  outside 
attorneys  may  be  indicative  of  a 
deficiency  in  management,  the  payment 
of  unreasonable  or  excessive  fees 
incident  to  such  applications  has  long 
been  considered  by  the  FDIC  to  reflect 
adversely  upon  the  management  of  the 
applicant  bank,  irrespective  of  whether 
the  payments  have  been  ratified  or 
otherwise  approved  by  formal  action  of 
the  bank's  incorporate  stockholders. 

With  respect  to  legal  fees,  applicants 
should  be  aware  that  the  preparation, 
filing  and  processing  of  applications 
with  the  FDIC  ordinarily  do  not  require 
significant  amount  of  a  lawyer's  time. 
However,  hearing  procedures  of  the 
State  or  FDIC,  and  various  legal 


61026 


Federal  Register  /  Vol.  45,  No.  180  /  Monday,  September  15.  1980  /  Notices 


questions  such  as  securities  or  real 
estate  problems  in  connection  with  the 
transaction  may  require  numerous  hours 
of  legal  service.  Since  bank  counsel  do 
not  usually  segregate  for  billing 
purposes  the  work  done  in  connection 
with  FDIC  applications  from  that  done 
in  connection  with  State  applications  or 
with  the  transaction  generally,  the  FDIC 
has  been  required  to  examine  the-totai 
fees  for  services  arising  from  the 
transaction,  including  State  and  FDIC 
applications  for  approval  in  attempting 
to  assess  the  reasonableness  of  such 
expenses  and  their  relationship  to 
applicant's  management. 

In  its  consideration  of  applications, 
the  Federal  Deposit  Insurance 
Corporation  will  not  question  fees  for 
legal  services  or  other  organizational 
expenses  solely  because  of  amount  but 
will  consider  the  reasonableness  of  fees 
in  relation  to  the  services  performed.  In 
coimection  with  such  applications, 
applicants  will  furnish  the  amounts  of 
fees  for  such  services  which  have  been 
incurred  and  estimates  of  additional 
fees  to  be  incurred  in  connection  with 
the  proposed  transaction.  All  fees  for 
legal,  organizational  or  similar  services 
should  be  disclosed,  whether  directly  or 
indirectly  related  to  the  application 
pending  before  the  Federal  Deposit 
Insurance  Corporation.  By  way  ofl 
illustration,  with  respect  to  an       ' 
application  for  insurance,  fees  for  legal 
services  in  connection  with  obtaining  a 
State  charter,  negotiating  a  lease  of 
premises,  counselling  with  organizers  or 
directors  as  to  directors  and  officers 
liability  insurance,  and  drafting 
corporate  bylaws  should  be  included. 
Likewise,  fees  paid  for  economic  or 
feasibility  studies,  data  processing  or 
other  systems  development  services, 
executive  officer  recruitment  and  similar 
services  relating  to  the  organization  of 
the  bank  should  be  stated. 

If  legal  or  other  organizational  fees 
appear  to  be  excessive  in  relation  to 
fees  for  comparable  services,  or  if  the 
volume  of  services  performed  exceeds 
that  usually  incurred  with  respect  to 
comparable  applications,  supportive 
documentation  will  be  required.  In  the 
case  of  legal  fees,  such  documentation 
may  consist  of  material  such  as  itemized 
time  sheets  showing  the  time  actually 
expended  by  counsel  on  the  applications 
concerned,  the  hourly  rate  charged,  and 
the  specific  circumstances,  including 
unusual  complexities,  the  necessity  for 
agency  or  court  appearances,  and  the 
like,  necessitating  the  time  expended. 

In  reviewing  legal  fees  for 
reasonableness,  the  following  factors 
will  ordinarily  serve  as  guides: 

1.  The  time  and  labor  required,  the 
novelty  and  difficulty  of  the  questions 


involved,  and  the  skill  requisite  to 
perform  the  legal  services  obtained. 

2.  The  fee  customarily  charged  in  the 
locality  for  similar  legal  services. 

3.  The  time  limitations  imposed  by  the 
client  or  by  the  circumstances. 

4.  The  experience  and  ability  of  the 
lawyer  or  lawyers  performing  the 
services. 

This  Board  of  Directors  in  adopting 
this  revised  statement  of  policy  has 
concluded  that  fee  limitations  based 
upon  presumptive  dollar  amounts  are 
unrealistic  because  of  variable  factors 
influencing  the  amount  of  legal  fees 
charged;  e.g.,  variations  in  cost  of  living 
from  one  geographic  area  to  the  next 
which  reflect  themselves  in  costs  of 
legal  and  other  professional  services 
and  additional  work  expended  in 
connection  with  unusually  complex 
organizations. 

Even  though  a  fee  may,  in  a  given 
instance,  be  wholly  or  partially 
absorbed  by  another  entity  such  as  a 
holding  company,  that  fee  or 
organizational  expense  will  nonetheless 
be  reviewed  by  the  Corporation  under 
the  terms  of  this  policy  statement  in 
view  of  the  fact  that  the  commitment  for 
the  fee  or  other  organizational  expense 
is  a  commitment  of  management  of  the 
proposed  or  existing  institution. 

Expenses  for  legal  or  other  services 
rendered  by  organizers,  present  or 
prospective  board  members  or  major 
shareholders  will  receive  special 
scrutiny  in  this  regard  for  any  evidence 
of  self-dealing  to  the  detriment  of  the 
bank  and  its  other  shareholders.  As  a 
matter  of  practice,  the  FDIC  requires  full 
disclosure  to  all  directors  and 
shareholders  of  any  fee  in  excess  of 
$5,000  paid  to  insiders  or  their  interests. 

In  no  case  will  an  FDIC  application  be 
approved  where  the  payment  of  a  fee,  in 
whole  or  in  part,  is  contingent  upon  any 
act  or  forebearance  by  the  Corporation 
or  by  any  other  Federal  or  State  agency 
or  official.  Such  contingent 
arrangements,  while  permissible  in  some 
States  in  adversary  civil  litigation,  are 
totally  inappropriate  in  matters  relating 
to  Federal  deposit  insurance  or  FDIC 
branch  applications.  The  prohibition  on 
contingent  fees  is  not  applicable  to 
broker-dealer  arrangements  whereby 
the  functions  to  be  performed  consist  of 
seeking  out  and  brings  together  parties 
to  a  bank  consolidation  or  merger,  or 
finding  a  seller  or  purchaser  of  a  bank  or 
its  assets,  such  functions,  which  do  not 
normally  involve  appearances  or 
representation  before  an  agency, 
commonly  involve  contracts  calling  for 
compensation  in  finding  a  seller, 
purchaser  or  merger  partner. 

This  statement  of  policy  is  provided 
with  all  application  forms  for  Federal 


deposit  insurance  or  for  the  consent  of 
the  Corporation  to  merge,  establish 
branches,  or  relocate  main  or  branch 
offices  and  will  be  sent  to  each 
organizer  and  director  of  a  proposed 
new  bank  by  the  appropriate  FDIC 
Regional  Director. 

By  order  of  the  Board  of  Directors, 
September  8. 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc  80-28385  Filed  9-12-80:  8:45  dm| 
BILUNQ  CODE  671«-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Senior  Executive  Service  Performance 
Review  Board;  List  of  Memtiers 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Listing  of  personnel  serving  as 
members  of  this  agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Pub.  L.  95-454  dated  October 
13, 1978  (Civil  Service  Reform  Act  of 
1978]  requires  that  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  The  following  change  is 
made  in  the  list  published  by  FEMA  at 
45  FR  45371:  Delete  William  Chipman, 
Deputy  Assistant  Director  for  Plans  and 
insert  John  W.  McConnell,  Assistant 
Associate  Director,  Population 
Preparedness. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Oertel,  Office  of  Personnel, 
(703)  235-2464. 

Dated:  September  9, 1980. 
)ohii  W.  Macy,  Jr., 

Director. 

[FR  Doc.  80-28281  Filed  S-12-80;  8:45  am] 
BILUNQ  CODE  671»41-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  bene  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733, 75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
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agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
conmients  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  6, 1980,  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  disapproval  of  Uie 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  betweeo 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  fixim  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3924. 

Filing  party:  William  E.  Emick.  Jr.,  Deputy 
City  Attorney,  333  West  Ocean  Boulevard, 
Long  Beach,  California  90802. 

Summary:  Agreement  No.  T-3924,  between 
the  City  of  Long  Beach  (City)  and  Ocean  Salt 
Co.,  Inc.  (Ocean),  provides  for  the  10-year 
renewal  of  Ocean's  lease  of  the  premises  for 
the  receiving,  storage,  processing,  packaging, 
sale,  and  other  disposition  of  Ocean's  salt 
Ocean  further  agrees  that  it  shall  not  furnish 
wharfage,  dock,  warehouse,  or  other  terminal 
facilities  therein,  in  connection  with  common 
carriers.  As  compensation.  Ocean  agrees  to 
pay  Port  $10,700  per  month,  plus  all 
applicable  port  tariff  charges. 

Agreement  No.  5680-31. 

Filing  party:  H.  R.  Rollins,  Chairman, 
Pacific-Straits  Conference,  Post  Office  Box 
7411,  San  Francisco,  California  94120. 

Summary:  Agreement  No.  5680-31,  would 
amend  Article  13  of  the  Appendix  to  the 
basic  agreement  of  the  Pacific-Straits 
Conference  to  provide  that  the  Conference 
may  authorize  its  agents  to  collect  freight  and 
other  charges  at  destination  ports.  Said 
agents  are  presently  authorized  to  collect 
demurrage  charges,  only. 

Agreement  No.  8054-19. 

Filing  party:  Charles  F.  Fischer,  Chairman, 
South  and  East  Africa/U.S.A.  Conference,  25 
Broadway,  New  York,  New  York  10004. 

Summary:  Agreement  No.  8054-19,  modifies 
the  basic  agreement  of  the  South  and  East 
Africa/U.SA.  Conference  by  adding  a  new 
Article  1(d)  to  provide  for  a  right  of 
independent  action  by  the  member  lines  to 
amend  its  rates  and  related  tariff  matter  at  its 
discretion  after  giving  a  minimum  of  48  hours 
notice  to  the  Conference  office  and  to  the 
other  members. 

Agreement  No.  10261-8. 

Filing  party:  Leo  S.  Fisher,  Esquire,  Billig, 
Sher  &  Jones.  P.C,  Suite  300,  2033  K  Street, 
N.W..  Washington,  D.C.  20006. 


Summary:  Agreement  No.  10261-6  adds  a 
new  Article  18  to  the  U.S.  South  Atlantic/ 
Spanish,  Portuguese,  Moroccan  and 
Mediterranean  Rate  Agreement  which  would 
authorize  the  collection  and  distribution  of 
cargo  statistics. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  10, 1980. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc.  80-28291  Filed  B-12-80;  8:45  am] 
BILUNQ  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  17791 

Shahin  Forwarding  Service,  Inc.;  Order 
of  Revocation 

On  August  20, 1980,  Shahin 
Forwarding  Service,  Inc.,  565  Fifth 
Avenue,  New  York,  NY  10017, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1779  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c],  dated  August  8, 
1977; 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1779 
issued  to  Shahin  Forwarding  Service, 
Inc.,  be  and  is  hereby  revoked  effective 
August  20, 1980,  without  prejudice  to 
reapplication  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Shahin 
Forwarding  Service,  Inc. 
Roliert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  80-28290  Filed  9-12-80;  8:45  am] 
BiaiNG  CODE  6730-01-M 


[Docket  No.  80-60] 

Far  Eastern  Shipping  Co.,  Possible 
Violations  of  Sections  16,  Second 
Paragraph,  18(b)(3),  and  18(c), 
Shipping  Act,  1916;  Order  of 
Investigation  and  Hearing 

Based  on  information  obtained  by  the 
Commission's  Bureau  of  Enforcement, 
the  Commission  believes  that  certain 
rating  practices  of  the  Far  Eastern 
Shipping  Company  (FESCO)  should  be 
investigated  to  determine  whether  it  has 
violated  provisions  of  the  Shipping  Act, 
1916. 

Investigation  conducted  thus  far  has 
indicated  a  variety  of  apparent 
misrating  practices  by  FESCO  in  1979 
and  1980.  Examples  of  these  involve: 


1.  Nonadherence  to  its  minimum        / 
container  utilization  rule; 

2.  Misapplication  of  its  rule  governing 
minimum  container  rates; 

3.  Deletion  of  bunker  surcharges  on 
one  entire  voyage; 

4.  Misrating  of  bunker  surcharges  on 
mini-Iandbridge  shipments; 

5.  Improper  calculation  of  ocean 
freight  charges  on  mixed  container 
shipments. 

In  addition,  there  is  a  possibility  that 
FESCO  has  assessed  rates  in  the 
inbound  Philippines  trade  whose  use 
had  been  suspended  by  the  Commission. 

Accordingly,  an  investigation  and 
hearing  will  be  instituted  to  determine 
whether  FESCO  has  violated  sections 
16,  second  paragraph,  18(b)(3)  and  18(c) 
of  the  Act,  and,  if  so,  whether  penalties 
should  be  assessed  for  such  violations. 
Because  of  the  broad  scope  of  this        y 
proceeding,  the  Commission  believes  ^ 
that  at  this  time,  a  thorough  examination 
of  FESCO's  operations  for  a  limited 
period  of  time  would  be  more  useful 
than  a  more  general  examination  of  its 
activities  over  the  entire  two  year 
period.  Therefore,  the  investigation  will 
be  limited  to  those  shipments  for  which 
the  bills  of  lading  are  dated  between 
May  1, 1979,  and  March  31, 1980.  This 
time  period  has  been  chosen  because  it 
will  include  the  period  when  FESCO 
rates  were  suspended  in  Docket  No.  79- 
10.  Rates  of  Far  Eastern  Shipping 
Company,  and  will  include  a  reasonable 
period  of  time  in  1980. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  821),  this  proceeding  is  hereby 
instituted  to  determine: 

(1)  Whether  FESCO  violated  section 
16,  second  paragraph,  by  permitting  any 
person  to  obtain  transportation  for 
property  at  less  than  the  rates  and 
charges  then  established  in  its  tariffs  on 
file  with  the  Commission  by  any  unjust 
or  unfair  device  or  means  between  May 
1, 1979  and  March  31, 1980,  inclusive; 

(2)  Whether  FESCO  violated  section 
18(b)(3)  by  charging,  demanding, 
collecting  or  receiving  a  greater  or  less 
compensation  for  the  transportation  of 
property  or  for  any  service  in  connection 
therewith  than  the  rates  and  charges 
which  are  specified  in  its  tariffs  on  file 
with  the  Commission  and  duly 
published  and  in  effect  at  the  time,  or  by 
rebating,  refunding  or  remitting  in  any 
manner  or  by  any  device  any  portion  of 
the  rates  or  charges  specified  in  its 
tariffs  on  file  with  the  Commission 
between  May  1, 1979  and  March  31, 
1980,  inclusive; 

(3)  Whether  FESCO  violated  section 
18(c)(1)  by  charging  rates  which  have 
been  suspended  by  the  Commission 
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between  May  1, 1979  and  March  31, 
1980,  inclusive;  and 

(4)  Whether  penalties  should  be 
assessed  against  FESCO  if  it  is  found  to 
have  violated  section  16,  second 
paragraph,  section  18(b)(3),  or  section 
18(c),  and,  if  so,  the  amount  of  such 
penalties. 

It  is  further  ordered,  That  Far  Eastern 
Shipping  Company  is  hereby  made 
Respondent  in  this  proceeding  and  that 
the  matter  be  assigned  for  pubhc 
hearing  and  decision  by  an 
Administrative  Law  Judge  of  the 
Commission's  Office  of  Administrative 
Law  Judges  at  a  date  and  place  to  be 
determined  by  the  Administrative  Law 
Judge  presiding,  but  in  any  event  within 
the  time  restrictions  set  forth  in  Rule  61 
(46  CFR  502.61). 

The  hearing  shall  include  oral 
testimony  and  cross-examinaticHi  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record: 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the    | 
Conunission's  Bureau  of  Hearing 
Counsel  shaU  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  the  Bureau 
of  Hearing  Counsel  having  an  interest 
and  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
(46  CFR  502.72)  of  the  Commission's 
Rules  of  Practice  and  Procedure; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  .or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record;  and  i 

It  is  further  ordered.  That  all  ' 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 


By  die  Commission. 
Francis  C  Hunwy, 

Secretary. 

|FR  Doc  ■0-2M03  Filed  8-12-aO:  8:45  ami 
BILLING  COOe  6730-01-H 

FEDERAL  RESERVE  SYSTEM 

First  Bank  Corp.;  Acquisition  of  Bank 

First  Bank  Corporation,  Midland, 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  Community  Bank, 
N.A.,  West  Branch,  Michigan  (in 
organization).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  8, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-28399  Filed  9-1Z-80;  8:45  imj 

MLUNO  cooe  U1(Hn-M 


Hospital  Trust  Corp.;  Proposed 
Acquisition  of  Hospital  Trust  Co.  of 
Florida 

Hospital  Trust  Corporation, 
Providence,  Rhode  Island,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Hospital  Trust 
Company  of  Florida,  Palm  Beach, 
Florida. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  activities 
that  may  be  carried  on  by  a  trust 
company,  organized  under  Florida  law 
including  activities  of  a  fiduciary, 
investment  advisory,  agency,  or 
custodian  nature.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Palm  Beach,  Florida,  and 
the  geographic  area  to  be  served  is  Palm 
Beach  County,  Florida.  Such  activities 


have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  ofKces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  8, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 
Cathy  L  Petiyshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28400  Filed  9-12-80: 8:45  am] 
BILUNO  CODE  6210-01-M 


Federal  Reserve  System  Richey 
Bancorporatlon;  Proposed 
Continuation  of  General  insurance 
Agency  Activities 

Richey  Bancorporation,  Richey, 
Montana,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permis^jn  to 
continue  to  engage  in  the  activity  of 
operating  a  general  insurance  agency  in 
a  town  of  under  5.000  population.  This 
activity  would  be  performed  from  an 
office  of  Applicant  in  Richey,  Montana, 
and  the  geopraphic  area  to  be  served  is 
a  20  mile  radius.  Such  activities  have 
been  specifled  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 
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Interested  persons  may  express  their 
veiws  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effeciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  .October  8, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-28402  Filed  9-12-80:  8:45] 
BILUNO  CODE  621(H>1-M 


Valley  State  Investments,  inc.; 
Proposed  Continuation  of  Insurance 
Agency  Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
25136)  appearing  at  page  55280  of  the 
issue  for  Tuesday,  August  19, 1980. 

Valley  State  Investments,  Inc.,  Lamar, 
Colorado,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2))  for  permission  to 
continue  to  engage  in  the  sale  of  credit 
life  insurance  and  credit  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  its  banking 
subsidiary.  Valley  State  Bank,  Lamar, 
Colorado.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Lamar,  Colorado,  and  the 
geographic  area  to  be  served  is  the  area 
within  a  50  mile  radius  of  Lamar, 
Colorado.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  26, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  B,  1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28401  Filed  9-12-80. 8:45  am] 
BILUNO  CODE  621(M>1-M 


American  National  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

American  National  Bancorp,  Inc., 
Lawton,  Oklahoma,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  American 
National  Bank  of  Lawton,  Lawton. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septeml>er  8, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board 

(FR  Doc  80-28406  Filed  9-12-80: 8.-45  am| 
BILUNO  COOE  e2H>-01-M 


Exchange  State  Bancoiporation,  Inc.; 
Formation  of  a  Bank  Holding  Company 

Exchange  State  Bancorporation,  Inc., 
Hills,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  97 
percent  of  the  voting  shares  of  Exchange 
State  Bank  of  Hills,  Hills,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Exchange  State  Bancorporation,  Inc.. 
Hills,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  acquire 
voting  shares  of  Exchange  State  Agency, 
Inc.,  Hills,  Miimesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  activities  in  a  community  with 
a  population  not  exceeding  5,000.  "These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  Hills. 
Minnesota,  and  the  geographic  areas  to 
be  served  are  Rock  County  and  the 
southern  one-eighth  of  Pipestone 
Coimty,  Minnesota.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  September  23, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  5. 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-2tMOS  Filed  9-12-80:  B:4S  amj 
BILUNQ  CODE  eZIO-OI-M 


Florida  Coast  Banks,  Inc.;  Acquisition 
of  Banit 

Florida  Coast  Banks,  Inc.,  Pompano 
Beach,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3])  to  acquire  at  least  51 
percent  of  the  voting  shares  of  First 
Baidc  and  Trust  of  Palm  Beach  County, 
Boynton  Beach,  Florida.  The  factors  diat 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  8, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Feder^  Reserve 
System.  September  8. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  aO-28422  Filed  9-12-80:  8:45  am| 
MLUNG  COOC  e21(M)1-H 


Guarantee  Bancorp.  Inc.;  Formation  of 
Bank  Holding  Company  i 

Guarantee  Bancorp,  Inc.,  Atlantic 
City.  New  Jersey,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  100  per 


cent  of  the  voting  shares  of  Guarantee 
Bank,  Atlantic  City,  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  6, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  writtea 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  80-28410  Filed  9-12-80  8:45  am) 
BILUNQ  CODE  •210-01-M 


Hambac,  Inc.;  Formation  of  Bank 
Holding  Company 

Hambac,  Inc.,  Hodgenville,  Kentucky, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.7  percent  or 
more  of  the  voting  shares  of  The  Lincoln 
National  Bank,  Hodgenville,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  2, 1980. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28411  Filed  9-12-80;  8:46  am] 
BILUNQ  CODE  6310-01-M 


Security  State  Bank  Holding  Co.; 
Acquisition  of  Bank 

Security  State  Bank  Holding 
Company,  Hannaford,  North  Dakota, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  an  additional  95.2 
per  cent  of  the  voting  shares  of  Farmers 
and  Merchants  Bank,  Wimbleton,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  8, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-28423  Filed  9-1Z-80;  8:45  am] 
BILUNO  CODE  6310-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  126] 

Kansas  City  Power  &  Ught  Co.,  the 
Missouri  Public  Service  Commission; 
Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Missouri  Public  Service 
Commission  concerning  the  application 
of  the  Kansas  City  Power  and  Light 
Company  for  an  increase  in  its  electric 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Leonard  A.  Salters, 
Acting  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  and  F 
Streets,  NW.,  Washington.  D.C.  (mailing 
address:  General  Services 
Administration  (LT),  Washington,  D.C. 
20405),  on  or  before  October  15, 1980, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 


shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federai  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  September  4, 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  80-28343  Filed  9-12-80: 8:45  am] 
BILLING  CODE  6820-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Residency  Training  in  General  Internal 
Medicine  or  General  Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  appfications  for  Grants 
for  Residency  Training  in  General 
Internal  Medicine  or  General  Pediatrics, 
listed  under  Catalog  of  Federal 
Domestic  Assistance  No.  13.884,  are 
now  being  accepted  under  the  authority 
of  section  784  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-484). 

Section  784  authorizes  the  award  of 
grants  to  assist  in  meeting  the  costs  of 
planning,  developing,  and  operating 
approved  residency  training  programs  in 
internal  medicine  or  pediatrics  which 
emphasize  training  of  residents  for  the 
practice  of  general  internal  medicine  or 
general  pediatrics  and  provides 
financial  assistance  in  the  form  of 
traineeships  and  fellowships  to 
residents  who  are  participants  in  this 
type  of  program,  who  plan  to  practice 
general  internal  medicine  or  general 
pediatrics. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  final 
regulations  published  in  the  Federal 
Register  on  August  1, 1980,  Vol.  45.  No. 
150.  Eligible  applicants  are  public  or 
private  nonprofit  schools  of  medicine  or 
osteopathy. 

In  the  funding  of  approved 
applications,  preference  will  be  given  to 
projects  in  which: 

1.  Substantial  training  experience  in 
settings  where  physician  assistants  or 
nurse  practitioners,  or  both  are  used  as 
part  of  a  health  care  team. 

2.  Coordination  of  administrative  and 
educational  resources  to  be  used  by  a 
program  of  general  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  both  to  be  conducted  within  a 
single  project. 

3.  Substantial  portions  of  a  project  are 
conducted  in  a  primary  medical  care 
manpower  shortage  area(s)  and,  in 


particular,  in  a  health  manpower 
shortage  area(s)  which  is  located  in  a 
Standard  Metropolitan  Statistical  Area, 
as  defined  by  the  Office  of  Federal 
Statistical  Policy  and  Standards, 
Department  of  Commerce;  or  in  an  Area 
Health  Education  Center  funded,  at  least 
in  part,  under  Section  781  of  the  Act. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-28),  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East- West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6564. 

Should  additional  programmatic 
information  be  requested,  please 
contact:  Primary  Care  Graduate. 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  Administration, 
Center  Building,  Room  3-44,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,  Telephone:  (301)  436-8581. 

The  deadline  date  for  receipt  of 
applications  is  October  13, 1980. 

Approximately  $6  million  is  expected 
to  be  available  in  fiscal  year  1981  for 
competitive  awards. 

Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
circular  No.  A-95. 

Dated:  September  8, 1980. 
Henry  A.  Foley, 

Administrator. 

(FR  Doc.  80-28293  FUed  9-12-80:  8:45  am] 
BILUNQ  CODE  4110-S3-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[INT  DEIS  eO-58] 

Grazing  Management  for  the  Mount 
Dome  Planning  Unit,  Siskiyou 
Resource  Area,  Redding  District, 
California;  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  management  program 
for  the  Mount  Dome  Planning  Unit  in 
Siskiyou  and  Modoc  Counties, 
California.  Management  proposals  are 
presented  and  analyzed  for  each  of 
twenty-seven  (27)  grazing  allotments. 
Intensive  management  will  occur  on 
seven  of  the  allotments  and  less 


intensive  management  will  occur  on 
twenty  allotments.  The  planning  unit 
covers  581,048  acres,  of  which  six 
percent  is  Federal  land. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interest 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  November  3, 1980  to  the 
District  Manager,  Redding  District 
Bureau  of  Land  Management,  355 
Hemsted  Drive,  Redding,  California 
96001.  The  comments  will  be 
incorporated  in  the  fmal  environmental 
impact  statement. 

A  limited  number  of  copies  of  the 
draft  evironmental  impact  statement  are 
available  upon  request  at  the  following 
offices; 
California  State  Office,  Bureau  of  Land 

Management,  2800  Cottage  Way, 

Sacramento,  Calif6mia  95825, 

Telephone  (916)  484-4541 
Redding  District  Office,  Bureau  of  Land 

Management,  355  Hemsted  Drive, 

Redding,  California  96001,  Telephone 

(916)  246-5325 

Copies  of  the  draft  environmental 
impact  statement  will  be  available  of 
public  reading  and  review  at  the 
following  locations; 
Division  of  Rangeland  Management 

Bureau  of  Land  Management  Interior 

Building,  18th  and  C  Streets,  N.W., 

Washington,  D.C.  20240 
California  State  Office  (911),  Bureau  of 

Land  Management  2800  Cottage  Way, 

Sacramento,  California  95825, 

Telephone  (916)  484-4541 
Redding  District  Office,  Bureau  of  Land 

Management,  355  Hemsted  Drive, 

Redding,  California  96001,  Telephone 

(916)  246-5325 

Dated:  September  4, 1980. 
John  E.  Birch. 

Acting  State  Director. 

jFR  Doc.  80-28304  Filed  8-12-80:  8:45  am] 
BILUNQ  CODE  4310-M-H 


California;  Cal-Neva  Grazing 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Conduct  Scoping  Meeting 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Susanville  District. 
California,  will  prepare  an 
Envionmental  Impact  Statement  on 
alternative  grazing  management  plans 
for  the  659,568  acre  Cal-Neva  Planning 
Unit  in  Lassen  County,  California,  and 
Washoe  County,  Nevada.  The  statement 
will  analyze  anticipated  environmental 
consequences  which  would  result  from 
the  implementation  of  the  alternative 
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grazing  plans  proposed  by  the  Eagle 
Lake  Area  Manager.  These  alternative 
plans  will  incorporate  variation  in 
location,  seasonal  use,  and  intensity  of 
livestock  grazing  and  amount  of  range 
improvements.  The  final  statement  is 
scheduled  for  completion  by  September 
30. 1981. 

A  pubic  meeting  will  be  held  to 
review  the  alternative  grazing  plans  and 
the  manner  in  which  they  were 
developed  and  to  scope  resulting 
anticipated  environmental 
consequences  and  related  public 
concerns:  Tuesday,  September  30.  7:30 
p.m..  U.S.  Forest  Service  Engineering, 
Services  Building,  1800  Main  Street. 
Susanville,  California. 

Further  information  on  the  Cal-Neva 
Grazing  Environmental  Impact 
Statement  may  be  obtained  from:  Mark 
Morse,  Eagle  Lake  Area  Manager. 
Bureau  of  L.and  Management,  705  Hall 
Street.  Susanville,  CA  96130. 

Dated:  September  4, 1980. 
John  E.  Birch. 

Acting  State  Director. 

|FR  Doc  aO-2830S  Filed  9-12-80:  &45  am) 
MLUNQ  COOE  4310-M-M 


[1-3379] 


Idaho;  Order  Providing  for  Opening  of 
Public  Land 

Correction 

In  FR  Doc.  80-21640  appearing  on 
page  48266  in  the  issue  of  Friday.  July  18, 
1980,  third  column,  in  the  legal 
description.  Section  34  should  read  as 
follows: 

"Sec.  34.  NWy4NEy4.  S%NEy4,  NWy4SEy4, 
EM!SEy4." 

MLUNG  COOC  1S0$-01-M 


Nevada  Elko  District,  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Elko  District 
Multiple  Use  Advisory  Council  will  be 
held  on  October  29, 1980,  at  8:30  a.m.  at 
the  Holiday  Inn,  3105  Idaho  Street,  Elko, 
Nevada  89801.  Agenda  items  will 
include: 

1.  Introduction  and  biographical 
sketch  of  members; 

2.  Discussion  of  Council's  functions; 

3.  Briefmg  on  BLM  in  general  and  Elko 
District  programs  in  particular,  including 
Wilderness  Study  Areas,  Wells 
Resource  Management  Plan,  Desert 
Land  Entry  program,  and  Wells 
Resource  Area  inventories; 

4.  Election  of  officers;  ' 

5.  Appointment  of  committees;  and 


6.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Council's 
consideration,  and  oral  statements  will 
be  heard  between  11:30  a.m.  and  12:00 
p.m.  Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager  at  the  above  address  by 
October  22. 1980.  Depending  on  the 
number  of  persons  wishing  to  present 
oral  comments,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office,  and 
will  be  available  for  public  inspection 
and  reproduction  (from  7:00  a.m.  to  5:00 
p.m.,  Monday-Friday)  within  30  days 
after  the  meeting. 
Clarence  Pearson. 
Acting  District  Manager. 
September  4. 1980. 

{FK  Doc.  80-28106  Filed  9-12-80: 8:45  am) 
■ILUNQ  COOE  4310-a4-M 


National  Park  Service 

Chattahoochee  River  National 
Recreation  Area  Boundary  Revision 

In  accordance  with  Section  101  of  Pub. 
L.  95-344,  which  authorized  the 
Chattahoochee  River  National 
Recreation  Area  in  the  State  of  Georgia, 
notice  of  boundary  revisions  is  to  be 
published.  Notice  is  hereby  given  that 
boundary  revisions  have  been  made  in 
the  Palisades.  Island  Ford  and  Holcomb 
Bridge  segments  of  the  national 
recreation  area. 

Copies  of  the  maps  depicting  the 
boundary  revisions  are  on  file  and 
available  for  inspection  at  the  following 
addresses: 
Director,  National  Park  Service. 

Department  of  the  Interior, 

Washington.  D.C.  20240. 
Regional  Director,  Southeast  Region. 

National  Park  Service,  75  Spring 

Street.  S.W..  Atlanta.  Georgia  30303. 
Superintendent,  Chattahoochee  River. 

National  Recreation  Area,  P.O.  Box 

1396.  Smyrna.  Georgia  30080. 

Dated:  May  16, 1980. 
Joe  Brown. 

Regional  Director,  Southeast  Region. 

|FR  Doc.  80-28415  Filed  9-12-80:  8:45  am] 
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Gateway  National  Recreation  Area, 
Gateway  Advisory  Commission 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 


Commission  will  be  held  commencing  at 
3  p.m..  Tuesday,  October  7, 1980,  at 
State  of  New  Jersey.  Room  207, 
Department  of  Public  Utilities.  1100 
Raymond  Boulevard,  Newark.  New 
Jersey. 

The  Commission  was  established  by 
Pub.  L.  92-592  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  members  of  the  Commission  are: 

1.  Marian  Heiskell.  Chairman.  New 
York.  New  York. 

2.  Alexander  J.  D.  Greeley.  New  York. 
New  York. 

,  3.  Paul  Larson,  Lakewood,  New 
Jersey. 

4.  Robert  C.  Holmes.  Newark.  New 
Jersey. 

5.  Orin  Lehman.  Albany.  New  York. 

6.  Gordon  Litwin.  Newark.  New 
Jersey. 

7.  Sheldon  Pollack,  New  York,  New 
York. 

8.  Jose  A.  Sanchez.  Jersey  City.  New 
Jersey. 

9.  Peter  M.  Rivera,  Bronx,  New  York. 

10.  Ross  Sandler,  New  York,  New 
York. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Adoption  of  Land  Acquisition  Plan. 

2.  Transportation  Sub-committee  on 
Public  Access. 

3.  Any  other  matters  that  may  come 
before  the  Commission. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission,  a  written 
statement  concerning  the  matters  to  be 
disdtissed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  wnritten  statements,  may  contact 
Herbert  S.  Cables,  Jr.,  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters,  Building  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234,  Area  Code  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Richard  L.  Stanton, 

Regional  Director,  North  Atlantic  Region. 

|FR  Doc.  80-28413  Filed  9-12-80: 8:45  am| 
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Management  of  General  Grant  National 
Memorial;  Availability  of  Analysis  of 
Alternatives  (including  Environmental 
Assessment)  and  Public  Meeting 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior, 
National  Park  Service  has  prepared  an 
Analysis  of  Management  Alternatives 
(including  Environmental  Assessment) 
as  an  initial  step  in  General 
Management  Planning  for  General  Grant 
National  Memorial,  Borough  of 
Manhattan,  City  of  New  York.  This 
Analysis  will  lead  to  the  selection  of  a 
management  and  development 
alternative  concerning  interpretive 
themes  and  site  expansion  for  better 
visitor  experience  and  cultural  resource 
preservation.  The  environmental 
Assessment  portion  of  the  Analysis 
deals  with  physical  and  aesthetic 
impacts  of  alternatives  considered. 

A  public  meeting  on  this  matter  will 
be  held  on  September  30, 1980  at  7:30 
p.m.  at  the  Riverside  Church,  490 
Riverside  Drive  (at  122nd  Street),  New 
York,  New  York. 

Written  comments  on  the  Analysis  are 
invited  and  will  be  accepted  until 
October  30.  Written  comments  should 
be  submitted  to  the  Superintendent, 
Manhattan  Sites,  Federal  Hall,  26  Wall 
Street.  New  York.  New  York  10005. 

Copies  of  the  Analysis  of  Alternatives 
are  available  upon  request  from  the 
Superintendent,  Manhattan  Sites. 
Federal  Hall,  26  Wall  Street,  New  York. 
'  New  York  10005.  and  Chief. 
Environmental  Compliance,  National 
Park  Service,  North  Atlantic  Region.  15 
State  Street.  Boston.  Massachusetts. 

Dated:  August  29, 1980. 
Richard  L.  Stanton, 

Regional  Director  North  Atlantic  Region. 

|FR  Doa  28414  Filed  9-12-80: 8:45  am] 
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Water  and  Power  Resources  Service 

Supplement  No.  2,  O'Neill  Unit, 
Nebraska;  Intent  To  Prepare 
Environmental  Statement 

Water  and  Power  Resources  Service 
(Water  and  Power).  Department  of  the 
Interior,  intends  to  prepare  a  second 
supplement  to  the  O'Neill  Unit 
Environmental  Statement  (ES).  The 
supplement  is  in  response  to  an  April  16, 
1979,  court  order  issued  by  the  United 
States  District  Court  of  Nebraska,  in 
Civil  Action  75-L-96.  The  order 
specifically  directed  Water  and  Power 
to  analyze  two  components  which  were 
found  to  be  inadequately  addressed  in 
the  ES.  The  components  are  geologic 


stability  and  an  agricultural  research 
alternative. 

The  geologic  stability  study  will:  (1) 
Describe  subsurface  geologic  conditions 
at  the  site,  (2)  evaluate  any  risk 
associated  with  these  conditions,  and  (3) 
evaluate  how  these  risks  and/or 
conditions  can  reasonably  be  dealt  with. 

The  research  alternative  will  consist 
of: 

1.  Review  of  literature  to  determine 
presently  available  technology  to 
improve  livestock  and  crop  production 
with  and  without  irrigation. 

2.  Existing  use  and  extent  of 
agricultural  technology  in  5-county  area 
and  the  results  of  that  technology  on 
livestock  and  crop  production  and 
ground-water  consumption. 

3.  The  impact  on  livestock  and  crop 
production  and  ground-water 
consumption  within  the  5-county  area 
by  application  of  present  and 
foreseeable  future  technologies  in  place 
of  the  proposed  project 

4.  A  comparison  between  2  and  3. 

5.  A  comparison  of  3  to  the  probable 
impact  of  the  project  without  the 
research  alternative. 

Water  and  Power  will  also  address 
the  impacts  of  the  placement  of  fill 
materials  during  the  construction  of  the 
O'Neill  Unit.  These  impacts  will  be 
contained  in  an  attached  Section  404(b) 
Evaluation  Report  to  provide 
compliance  with  the  Federal  Water 
Pollution  Control  Act,  as  amended.  By 
including  this  information  and 
submitting  the  final  environmental 
statement  and  the  supplements  thereto 
to  the  Congress  prior  to  an 
appropriation  of  funds  for  construction 
requiring  a  permit,  the  Service  will 
qualify  for  an  exemption  fi-om  the  404 
permit  process  pursuant  to  Section 
404(r)  of  the  Clean  Water  Act  (Pub.  L     - 
95-217). 

Upon  completion  of  the  supplement,  it 
will  be  distributed  for  public  review  and 
comment.  A  public  hearing  will  be  held 
30  days  after  distribution. 

Inquiries  concerning  this  proposal 
should  be  directed  to  Mr.  Richard  B. 
Eggen,  Regional  Environmental  Officer, 
Lower  Missouri  Region,  Water  and 
Power  Resources  Service,  P.O.  Box 
25247,  Denver,  Colorado  80225. 

Dated:  September  5, 1980. 

R.  Keith  Higginson, 

Commissioner  of  Water  and  Power  Resources 
Service. 

PK  Ooc  80-28247  Filed  9-12-80. 8:45  un) 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Dedtions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22811,  appearing  at 
page  50957  in  the  issue  of  Thursday,  July 
31, 1980,  "NY"  should  be  inserted 
between  "NJ"  and  "RI"  in  die  thirteenth 
line  of  the  first  complete  paragraph  [MC 
145300  (Sub-5F)]  of  the  second  column 
on  page  50976. 

BILUNO  CODE  ISOS-OI-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-56 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to:  Interstate 
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Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  128798  (Sub-1-2TA),  filed 
September  5. 1980.  Applicant: 
GALASSO  TRUCKING.  INC.,  8  Kilmer 
Road,  Larchmont  NY  10538. 
Representative:  Larsh  B.  Mewhinney, 
Esq.,  Moore,  Berson,  Lifflander  & 
Mewhinney,  555  Madison  Avenue,  New 
York,  NY  10022.  Contract  carrier 
irregular  routes:  Canned  foodstuffs, 
bakery  goods,  pickles  and  relishes,  from 
Camden,  NJ  to  New  York,  NY  under 
contract  with  Campbell  Soup  Company. 
Supporting  shipper:  Campbell  Soup,  100 
Market  Street,  Camden.  N)  08101. 

MC  147524  (Sub-1-2TA).  filed 
September  3, 1980.  Applicant:  SINED 
LEASING,  INC.,  108  High  Street  Mt. 
Holly,  N]  06060.  Representative:  Frank  L 
Newburger  III,  Esq.,  White  and 
Williams.  1234  Market  Street,  17th  Floor, 
Philadelphia,  PA  19107.  Contract  carrier; 
irregular  routes:  Fhur  (dry)  in  bulk,  from 
Baldwinsville,  NY.  Buffalo,  NY  and 
Columbus,  OH,  to  points  in  CT,  MA. 
MD.  NH,  NJ.  NY,  OH  and  PA. 
Supporting  shipper.  International 
Multifoods  Corp.,  8th  &  Market.) 
Minneapolis,  MN  55402.  { 

MC  151433  (Sub-1-2TA),  filed) 
September  4. 1980.  Applicant:  ZILA'S 
TRANSPORTATION  CO.,  INC.,  55 
Caven  Point  Road,  Jersey  City,  NJ  07305. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Lube  oil,  additives  and  petroleum 
in  bulk,  in  tank  vehicles,  from 
Philadelphia,  PA  Commercial  Zone  to 
Edison,  NJ.  Supporting  shipper 
Valvoline  Oil  Company,  Div.  of  Ashland 
Oil.  Inc..  P.O.  Box  391.  Ashland,  KY 
41101. 

MC  59640  (Sub-1-lOTA),  filed  August 
29, 1980.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce 
Drive,  Cranford,  NJ  08016., 
Representative:  Michael  A.  Beam,  301 
Blair  Road,  Woodbridge,  NJ  07085. 
Contract  carrier,  irregular  routes: 
Foodstuffs;  between  Vineland,  NJ,  on 
the  one  hand,  and,  on  the  other,  Detroit, 
MI  and  its  commercial  zone  and 
Chicago,  IL  and  its  commercial  zone, 
under  continuing  contract(s)  with 
Progresso  Quality  Foods.  Supporting 
shipper:  Progresso  Quality  Foods,  500 
Elmer  Road,  Vineland,  NJ  0836a 

MC  147605  (Sub-1-lTA) 
(republication],  filed  September  4, 1980. 
Applicant:  MILLER  PAVING  UMITED, 
Box  250.  Unionville,  Ontario,  Canada 
L3R  2V3.  Representative:  Robert  D. 
Gunderman,  Esq.,  710  Statler  Building. 
Buffalo,  New  York  14202.  Contract 
carrier,  irregular  routes:  Liquid  asphalt 
cement,  in  bulk,  in  tank  vehicles,  from 


Southfield,  MI  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  on  the  Detroit  and  St.  Clair 
Rivers;  restricted  to  the  transportation  of 
fraffic  transported  under  a  continuing 
contract  or  contracts  with  McAsphalt 
Industries  Limited.  Supporting  shipper 
McAsphalt  Industries  Limited.  West 
Hill.  Ontario,  Canada. 

MC  151408  {Sub-1-5TA),  filed 
September  3, 1980.  Applicant:  CARGO 
TRANSPORT,  INC..  100  Garfield 
Avenue,  P.O.  Box  268,  Somerville,  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street,  Lexington,  MA  02173. 
Contract  carrier,  irregular  routes: 
Prefabricated  buildings,  wooden, 
complete,  knocked  down,  in  sections 
and  when  transported  in  connection 
with  such  buildings,  component  parts 
thereof  and  equipment  and  materials 
incidental  to  the  erection  and 
completion  of  such  buildings, 
prefabricated  structural  beams,  arches 
and  trusses,  buildings  (cabins), 
prefabricated,  wooden,  knocked, 
component  parts  thereof  and  equipment 
and  materials  incidental  to  the  erection 
and  completion  of  such  buildings. 
between  the  facilities  of  Acorn 
Structures,  Inc.,  Acton,  MA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Acorn 
Structures,  Inc..  1  Keefe  Rd.,  Acton,  MA 
01720. 

MC  65491  (Sub-1-lTA),  filed 
September  2, 1980.  Applicant:  GEORGE 
W.  BROWN,  INC.,  1475  East  222nd 
Street,  Bronx,  New  York  10469. 
Representative:  William  Biederman.  371 
Seventh  Avenue,  New  York,  NY  10001. 
Pulp,  paper  or  allied  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper  (except  in 
bulk,  and  such  size  requiring  special 
equipment),  between  Lockhaven,  PA,  on 
the  one  hand,  and  on  the  other,  MD.  ME, 
MI,  NH,  NJ,  NY,  OH,  and  VT.  Supporting 
shipper.  Hammermill  Paper  Company. 
P.O.  Box  268.  Lock  Haven.  PA  17745. 

MC  1783  (Sub-1-lTA)  (republication), 
filed  August  12. 1980.  Applicant:  BLUE 
UNE  EXPRESS,  INC..  260  U.  W. 
Highway  South,  Nashua,  NH  03060. 
Representative:  Owen  B.  Katzman,  1828 
L  Street,  NW.,  Suite  1111.  Washington. 
DC  20036.  Insulating  material,  mineral 
wool,  and  fibrous  glass  materials  and 
products  (except  in  bulk)  from  Delmar 
and  Rotterdam  Jet.,  NY  to  points  in  ME. 
NH  and  VT.  Supporting  shipper:  Owens- 
Coming  Fiberglas  Corporation,  Fiberglas 
Tower,  Toledo,  OH  43659. 

MC  15178  (Sub-1-lTA),  filed 
September  2, 1980.  Applicant:  GISZACK 
TRANSPORT,  INC.,  5  Williamson  Place. 
Fort  Lee,  NJ  07410.  Representative:  John 
A.  Schepisi,  P.A..  611  Palisade  Avenue, 


Englewood  Cliffs.  NJ  07632.  (1)  Raw 
cheese,  fit)m  WL  MN.  L\.  OH.  SD  and 
PA,  to  NJ;  (2)  Processed  Packaged 
Cheese.  ftt)m  NJ  to  PA.  CT.  MA.  ME, 
NH.  RI  and  VT.  Supporting  shipper 
Northfield  Cheese,  227  Union  Street, 
Northvale,  NJ  07647. 

MC  143127  (Sub-1-20TAJ.  filed 
September  2. 1980.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Road.  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo.  6070  Collett  Road. 
Victor.  NY  14564.  Foodstuffs,  bom 
Memphis.  TN  to  points  in  die  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Adams  Packing  Association.  Inc.,  P.O. 
Box  37.  Aubumdale.  FL  33823. 

MC  1759  (Sub-1-2TA).  filed  September 
3, 1980.  Applicant:  FROEHLICH 
TRANSPORTATION  CO.,  INC..  Federal 
Road,  Danbury,  CT  06810. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258,  Hartford,  CT  06103.  Paper  and 
paper  products,  from  St.  Albans,  VT  to 
CT  and  NY.  Supporting  shipper:  Fonda 
Royal  Lace  Group  Saxon  Industrial  Inc., 
15-21  Lower  Newton  Street.  St.  Albans. 
VT  05478. 

MC  1814  (Sub-1-2TA).  filed  September 
2, 1980.  Applicant:  HORSEMAN'S 
SHIPPING  CORP.,  Box  411,  Monticello. 
NY  12701.  Representative:  David  Appel, 
Box  204,  Rock  Hill,  NY  12775.  Horses, 
between  Monticello,  NY  and  points  in 
FL,  GA,  NC  and  SC.  Supporting 
8hipper(8):  Charles  Del  Gatto  Stable,  42 
Kinnebrooke  Trailer  Park.  Route  17B. 
Monticello,  NY  12701;  Ronald  Saxe 
Stable,  Brookside  Trailer  Park,  Route 
17B,  Monticello.  NY  12701;  Ronald  Schor 
Stable.  7221  NW  45th  Street.  Lauderhill, 
FL  33319:  Anthony  Manino  Stable,  c/o 
Farran  Hamilton  Road,  Monticello.  NY. 

MC  48956  (Sub-1-3TA).  filed 
September  2, 1980.  Applicant:  JAMES 
FLEMING  TRUCKING.  INC.,  761  East 
Street,  Suffield,  CT  06078. 
Representative:  S.  Michael  Richards. 
P.O.  Box  225,  Webster,  NY  14580. 
Contract  carrier,  irregular  routes:  Clay 
tile  used  in  commercial  construction 
and  home  building,  between 
Alexandria,  VA,  on  the  one  hand,  and, 
on  the  othar,  all  points  in  CT,  DE,  IN. 
MA.  MD,  ME,  MI,  NH.  NJ.  NY,  OH.  PA, 
RI,  VA.  VT.  and  WV.  under  continuing 
contract(s)  with  Dai-Tile  Corp.  of 
Alexandria,  VA.  Supporting  shipper 
Dai-Tile  Corp.,  6688  Fleet  Drive. 
Alexandria.  VA  22310. 

MC  151595  (Sub-1-lTA).  filed 
September  2, 1980.  Applicant:  CLARK 
TRANSPORTATION  AGENCY  INC.,  28 
Westwood  Parkway,  Barre,  VT  05641. 
Representative:  Karson  E.  Clark,  28 
Westwood  Parkway,  Barre.  VT  05641. 
Passengers  and  their  baggage,  in  round 
trip  charter  and  special  operations. 
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restricted  to  vehicles  of  18 passengers 
or  less,  beginning  and  ending  at  Barre. 
Barre  City.  Williamstown.  Graniteville, 
East  Barre.  South  Barre.  Websterville 
and  Chelsea,  VT  and  extending  to  ME, 
NH,  MA,  CT,  RI  and  NY.  Supporting 
8hipper(s):  Chelsea  Area  Senior  Center, 
Chelsea,  VT  05038;  and  Frances  E. 
Churchill,  Box  4,  Graniteville.  VT  05654. 

MC  125040  (Sub-1-lTA),  filed  August 
25, 1980.  Applicant:  R.  CONLEY  INC., 
6891  Seneca  Street.  Elma,  NY  14059. 
Representative:  Robert  D.  Gunderman, 
710  StaUer  Buildii^.  Buffalo.  NY  14202. 
Apple  juice  and  vinegar,  in  bulk,  in  tank 
vehicles,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
production,  sale  or  distribution  of  such 
commodities,  between  North  Rose.  NY, 
pn  the  one  hand,  and  on  the  other, 
points  in  NC,  MI  and  lA;  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facihties  of  Speas 
Co.,  North  Rose,  NY.  Supporting  shipper: 
Speas  Co.,  Box  4754.  Route  414.  North 
Rose.  NY  14518. 

MC  119443  (Sub-1-3TA).  filed 
September  4, 1980.  Applicant:  P.  E. 
KRAMME.  INC..  Main  Street. 
Monroeville,  NJ  08343.  Representative: 
Gerald  A.  Kramme.  Main  Street. 
Monroeville.  NJ  08343.  Liquid  chocolate 
in  bulk  in  tank  vehicles,  from  Charlotte, 
NC  to  Springdale,  OH.  Supporting 
shipper:  Ambrosia  Chocolate  Co.,  Div. 
W.  R.  Grace  Co.,  1133  N.  Fifth  Street, 
Milwaukee.  WI 53203. 

MC  87855  (Sub-1-2TA),  filed 
September  4, 1980.  Applicant:  J.  V. 
MOTOR  LINES  INC..  69  Thomas  Street. 
East  Hartford.  CT  06108.  Representative: 
Hughan  R.  H.  Smidi.  I.CC.  Practitioner. 
26  Kenwood  Place,  Lawrence,  MA  01841. 
General  commodities,  (except  classes  A 
Er  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  (1) 
between  all  points  in  MA,  on  die  one 
hand,  and,  on  the  other,  all  points  in  CT, 
ME,  NH,  RI,  VT,  NY  and  the  NY 
Commercial  Zone;  (2)  between  all  points 
in  NY  and  NY  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
CT,  ME,  NH,  RI,  and  VT;  (3)  between  all 
points  in  CT,  ME.  NH  and  VT;  (4) 
between  all  points  in  CT.  on  the  one 
hand,  and,  on  the  other,  all  points  in  ME. 
NH,  and  VT.  Tacking  and  interline 
requested.  Supporting  shipper:  Dis-Con 
Inc.,  40  Constitution  Road.  Charlestown. 
MA  02129. 

MC  65491  (Sub-1-2TA),  filed 
September  4, 1980.  Applicant:  GEORGE 
W.  BROWN,  INC.,  1475  East  222nd 
Street.  Bronx.  NY  10469.  Representative: 
William  Biederman.  371  Seventh 
Avenue.  New  York.  NY  10001.  Steel 


coils,  between  Milford,  CT  and  Sharon, 
PA.  Supporting  shipper:  The  Eastern 
Steel  &  Metal  Co.,  Inc..  Eastern  Steel 
Rd..  Milford,  CT  06460. 

MC  112694  (Sub-1-2TA),  filed 
September  4, 1980.  Applicant:  JAMES  J. 
GALLERY.  INC..  555  Pleasant  St.. 
Watertown,  MA  02172.  Representative: 
Joseph  M.  Klements,  84  State  St.,  Boston. 
MA  02109.  Frozen  foods  and  foodstuffs 
moving  under  refrigeration,  between 
Watertown.  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  NJ.  Supporting 
shipper  Howard  Johnson  Co..  309 
Battles  St.,  Brockton,  MA  02402. 

MC  146166  (Sub-1-lTA),  filed 
September  4, 1980.  Applicant: 
TRL\NGLE  TRANSPORT  CO.,  INC..  74 
Sulyma  Street,  Cumberland,  RI  02664. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  N.  Kingston,  RI  02852.  Contract 
carrier:  irregular  routes:  Commodities 
dealt  in  by  department  stores, 
equipment  parts  and  related  accessory 
items,  between  the  facilities  operated  by 
The  OuUet  Co.  at  Providence  and 
Coventry,  RI  and  AL,  FL.  GA,  MD.  NJ, 
NC.  PA.  SC  VA.  and  WV.  Supporting 
shipper  The  Outlet  Co..  176  Weybosset 
St.,  Providence.  RI. 

MC  151717  (Sub-1-lTA).  fUed 
September  2. 1980.  Applicant: 
MONTREAL  CONTAINER 
TERMINALS.  INC..  6360  Notre  Dame 
Street  East,  Montreal,  Quebec,  CN  HlN 
2E1.  Representative:  Adrien  Paquette. 
200  St.  Jacques  Street,  Montreal, 
Quebec,  CN  H2Y 1M3.  Genera) 
commodities  and  empty  containers 
except  Class  B  explosives,  household 
effects,  items  of  unusual  value,  items 
requiring  specialized  equipment 
between  ports  of  entry  on  the  US- 
Canada  border,  and  points  in  the  states 
of  MA,  NJ,  NY,  VT;  restricted  to  cargo 
having  a  prior  or  subsequent  movement 
by  water.  Supporting  shippers:  Eastman 
Kodak,  2400  Mount  Read  Blvd., 
Rochester,  NY  14650;  Gillespie-Munro 
Inc.,  2085  Union  Ave.,  Suite  1850. 
Montreal,  Quebec,  CN  H3A  2C3; 
Manchester  Liners  Ltd..  P.O.  Box  1178, 
500  Place  D'Armes,  Montreal,  Quebec, 
CN  H2Y  3K2;  Consarc  Corp.,  100  Indel 
Ave.,  Pancocas,  NJ  08073;  Kuehne  & 
Nagel  International,  Ltd.,  612  St.  James 
Street,  West  Montreal,  Quebec,  CN  H3C 
3Y5. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to  ICC. 
Federal  Reserve  Bank  Bldg..  101  N.  7th 
St..  Room  620.  Philadelphia,  PA  19106. 

MC  107012  (Sub-n-80TA),  filed  SepL 
3, 1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Soap  and  shampoo 


from  Redding  and  San  Rafael,  CA  to 
Dover,  DE  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  International 
Playtex.  Inc.,  P.O.  Box  631,  Ridgely  St., 
Plant  No.  3,  Dover,  DE  19901. 

Note. — Common  control  may  be  involved. 

MC  151303  (Sub-n-2TA).  filed  August 
28, 1980.  Applicant:  GEORGE  W. 
SMYTH,  JR.,  CO..  1101  Ritchie  Rd., 
Capitol  Heights.  MD  20027. 
Representative:  George  W.  Smyth.  Jr. 
(same  as  applicant).  Cold  rolled  strip 
steel,  from  Sparrows  Point,  MD  to  Boone 
and  Lincolnton.  NC  for  270  days. 
Supporting  shipper:  Thompson  Steel  Co.. 
Inc..  P.O.  Bos  6610.  Sparrow  Point  MD 
21219. 

MC  117883  (Sub-n-9TA),  fded  August 
28, 1980.  Applicant:  SUBLER 
TRANSFER.  INC.,  1  Vista  Dr..  P.O.  Box 
62.  Versailles.  OH  45380. 
Representative:  Robert  Von  Aschen 
(same  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  Report  in  Descriptions 
on  Motor  Carrier  Certificates,  61MCC 
209  and  766  (except  commodities  in  bulk 
and  hides).  From  Erie,  PA  to  CT.  DE.  IL, 
IN.  MD.  MA,  MI,  NH,  NJ.  NY.  OH.  RI. 
VA.  VT.  and  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Gartner-Harf  Co.,  9380  Peach  St. 
Waterford,  PA  16441. 

MC  147655  (Sub-U-3TA),  filed 
September  3, 1980.  Applicant:  PAYNE. 
INC.,  P.O.  Box  112,  Brandy  Station,  VA 
22714.  Representative:  Gary  E. 
Thompson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Fly  ash.  in  bulk, 
from  the  facilities  of  National  Minerals 
Corp.  in  Indiana,  Westmoreland,  and 
Armstrong  Counties,  PA,  to  pts  in  MD 
and  VA  (except  Clarke,  Warren, 
Frederick,  Shenandoah,  and  Loudoun 
Coimties)  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  National  Minerals 
Corp.,  R.D.  No.  4,  Box  189-B.  Indiana. 
PA  15701. 

MC  28088  (Sub-2-4TA).  filed 
September  2, 1980.  Applicant:  NORTH  & 
SOUTH  LINES,  INC.,  2710  S.  Main  St. 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  13th  St.  NW.,  Washington.  DC  20004. 
Frozen  Foods,  bom  Camp  Hill.  PA  to  all 
points  in  AL,  CT,  DE,  DC,  FL,  GA,  IL,  IN, 
KY,  ME.  MD,  MA,  MI,  MN,  MS,  NH.  NJ, 
NY,  NC,  OH,  RI.  SC,  TN.  VT,  VA,  WV, 
and  WI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Pet  Incorporated,  Frozen  Foods 
Division,  400  South  Fourth  St.  St  Louis, 
MO  63102. 
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MC 151708  (Sub-n-lTA),  filed 
September  2, 1980.  Applicant:  M  &  B 
FTIEIGHT  LINES,  INC.,  2012  Center  St.. 
Ashland.  PA  17921.  Representative: 
Charles  E.  Creager.  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract; 
irregular:  Such  commodities  as  are  used 
or  dealt  in  by  manufacturers  of  sound 
recordings,  between  Glenn  Brook,  CT, 
Roselle.  N).  Bethlehem,  PA.  Madison 
Heights,  MI.  Niles,  IL.  Council  Bluffs,  lA, 
Winchester.  VA,  Atlanta,  GA,  and 
Jacksonville,  IL  including  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
WI,  MI,  NY,  MA.  RI,  CT,  NJ,  PA.  OH,  IN, 
IL.  lA.  MO,  KY.  WV,  VA,  DE,  MD.  NC. 
SC,  GA,  and  DC  including  its 
commercial  zone,  for  270  days,  under  a 
continuing  contract(s)  with  Capitol 
Records.  Inc.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper 
Capitol  Records,  Inc.,  980  Avenue  B, 
Lehigh  Valley  Industrial  Park,    i 
Bethlehem.  PA  18017.  | 

MC  147993  (Sub-n-3TA).  filed 
September  2, 1980.  Applicant:  C.  H. 
MASLAND  &  SONS,  50  Spring  Rd.,  Box 
40,  Carhsle,  PA  17013.  Representative:  J. 
Roger  Gratz  (same  address  as 
applicant).  Contract;  irregular  motor 
vehicle  parts  or  accessories  used  in  the 
manufacturing  of  cars,  trucks  and 
trailers  from  Cleveland  and  Dayton, 
OH,  Grand  Rapids  and  Detroit,  ML 
Chicago,  IL,  and  St.  Louis,  MO,  to 
Newark,  DE  for  270  days,  under 
continuing  contract(s)  with  Chrysler 
Corp.  Supporting  shipper  Chrysler 
Corp.,  P.O.  Box  1976,  Detroit,  MI  48231. 

MC  2368  (Sub-n-7TA),  filed 
September  4, 1980.  Applicant;  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  P.O.  Box 
495,  Richmond,  VA  23204. 
Representative:  William  T.  Marshbum 
(same  as  applicant).  Petroleum 
Products,  in  bulk,  in  tank  vehicles,  from 
Bayonne,  NJ,  Marcus  Hook  and 
Pittsburgh,  PA,  and  St.  Louis,  MO,  and 
their  commericial  zone  to  Salem,  VA, 
and  its  commercial  zone  for  27(^days. 
Supporting  shipper:  Mohawk  Rubber 
Co.,  P.O.  Box  1250,  Salem.  VA  24153. 

MC  141124  (Sub-n-lTA),  filed 
September  2, 1980.  Applicant: 
EVANGEUST  COMMERCL\L  CORP.. 
P.O.  Box  15000,  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Hazardous  waste  from  Cincinnati,  OH; 
Greenville,  SC;  Memphis,  TN;  and 
Newark,  NJ  to  points  in  AL  and  and 
commodities  used  in  the  manufacture 
and  distribution  of  pigmentsT  dyestuffs, 
and  disinfectants  and  chemicals  in  the 
reverse  direction,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  Hilton- 


Davis  Chemical  Co.,  Div.  of  Sterling 
Drug  Inc.,  2235  Langdon  Farm  Rd., 
Cincinnati,  OH  45237. 

MC  3114  (Sub-n-7TA).  filed 
September  3, 1980.  Applicant:  T.  H. 
COMPTON,  INC.,  R.F.D.  No.  1,  Berkeley 
Springs,  WV  25411.  Representative: 
Herbert  Alan  Dubin,  818  Connecticut 
Ave.,  NW.,  Washington,  DC  20006. 
Liquefied  Petroleum  Gas  (LPG)  from 
Greensburg,  PA  to  Berkeley  Springs 
WV,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Pennsylvania  Glass  Sand  Corp.. 
Berkeley  Springs,  WV  25411. 

MC  142864  (Sub-II-4TA),  filed 
September  2, 1980.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC.,  P.O.  Box 
501,  Massillon.  OH  44646. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St.,  Columbus,  OH  43215.  Edible 
tallow,  lard,  shortening,  vegetable  oil, 
cooking  or  salad  oil,  and  margarine, 
between  Kankakee  County,  IL,  on  the 
one  hand,  and,  on  the  other,  pts.  in  the 
states  of  CT,  DE,  MA,  ME.  ND,  NH,  NJ, 
NY,  OH,  PA,  RI,  VA.  VT.  WV,  and  DC 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Bunge  Edible  Oil  Corp.,  Box  192, 
Kankakee,  IL  60901. 

MC  119894  (Sub-II-2TA),  filed 
September  2, 1980.  Applicant:  BOWARD 
TRUCK  UNE,  INC.,  100  Roesler  Rd.. 
Glen  Bumie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  as  applicant). 
Paper,  Paper  Products,  Scrap  or  Waste 
Paper,  Carbon  (Activated),  and  those 
commodities  used  in  the  manufacture  or 
distribution  of  paper  or  paper  products. 
Between  Covington,  VA  and  Cleveland, 
TN  and  between  Calhoun,  TN  and  pts. 
in  VA,  NC  and  SC,  for  270  days. 
Supporting  shippers:  Bowater  Southern 
Paper  Corp.,  Calhoun,  TN  37309. 
Westvaco  Corp.,  Covington,  VA  24426. 

MC  112304  (Sub-U-17TA),  filed 
September  3, 1980.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO., 
1601  Blue  Rock  St.,  Cincinnati,  OH 
45223.  Representative:  John  G.  Banner, 
(same  address  as  applicant).  Floor 
coverings,  wallboard,  panels,  tile, 
insulation  materials,  and  equipment, 
materials  and  supplies  (except  in  bulk), 
used  in  the  installation  and  maintenance 
of  the  foregoing  commodities  from  the 
facilities  of  Armstrong  World  Industries, 
Inc.,  in  Lancaster  County,  PA,  to  all  pts. 
in  the  states  of  CT,  DE,  DC,  IL,  IN,  L\, 
KS,  KY,  ME,  MD,  MA,  Ml,  MO,  NH.  NJ, 
NY,  NC,  OH,  OK,  RI,  TN,  TX,  VT.  VA. 
WV.  and  WI.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]: 
Armstrong  World  Industries,  Inc.,  P.O. 
Box  3001,  Lancaster,  PA  17604. 


MC  112304  (Sub-II-16TA),  filed 
September  3, 1980.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO.. 
1601  Blue  Rock  St..  Cincinnati,  OH 
45223.  Representative:  John  G.  Banner, 
(same  address  as  applicant). 
Refractories,  refractory  products, 
insulation,  insulating  materials,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  these  commodities, 
between  the  facilities  of  A.  P.  Green 
Refractories  Co.,  at  or  near  Woodbridge. 
NJ,  Philadelphia  and  Tarentum,  PA,  and 
Jackson  and  Oak  Hill  (Jackson  County). 
OH,  on  the  one  hand,  and,  on  the  other, 
pts.  in  and  east  of  WI,  DL,  and  MO,  and 
in  and  north  of  KY  and  VA.  for  270  days. 
Supporting  8hipper(s):  A.  P.  Green 
Refractories  Co.,  Green  Blvd.,  Mexico, 
MO  65265. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
Room  1304,  Chicago,  IL  60604. 

NO.  MC  151721  (Sub-4-lTA).  filed 
September  3, 1980.  Applicant: 
LAUFENBERG  FEED  &  AGRI-SERVICE, 
INC.,  Route  1,  P.O.  Box  90A.  Highland. 
WI  53543.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street. 
Madison,  WI  53703.  Ice  melter,  fertilizer, 
kitty  litter,  floor  drying  compounds,  and 
such  commodities  as  are  distributed  by, 
dealt  in  or  used  by  retail  stores, 
between  Viroqua,  WI,  on  the  one  hand, 
and,  on  the  other,  CO,  IL,  IN,  lA,  KS, 
MD,  MI,  MN,  MO,  MT,  NE,  NJ,  NY,  ND, 
SD  and  TX,  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Howard  Johnson's 
Enterprises,  Inc.,  Railroad  Avenue, 
Viroqua,  WJ  54665. 

MC  151672  (Sub-4-lTA),  filed  August 
28, 1980.  Applicant:  RIGHT-WAY 
TRANSPORT,  INC.,  1133  A  Avenue, 
Freeman  Field,  Seymour,  IN  47274. 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  Gasoline,  dieselfuel,  home 
heating  oils  and  aviation  fuels,  between 
Jefferson  County,  KY  on  the  one  hand 
and,  on  the  other  points  in  the  State  of 
IN.  An  underlying  ETA  seeks  up  to  120 
days  authority.  Supporting  shippers: 
Kocolene  Oil  Corporation,  U.S.  Highway 
50E,  Seymour,  IN  47274;  Hukill  Oil 
Company,  P.O.  Box  466,  Seymour,  IN 
47274. 

MC  111812  (Sub-4-llTA),  filed  August 
29. 1980.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57117.  Representative: 
Lamoyne  Brandsma,  (same  address  as 
applicant).  Non-exempt  Food  or  Kindred 
Products,  between  Baltimore  County, 
MD,  on  the  one  hand,  and,  on  the  other, 
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Los  Angeles,  San  Francisco  and 
Alameda  Counties.  CA.  Supporting 
shipper:  Hygrade  Food  Products  Corp., 
P.O.  Box  4771.  Detroit.  MI  48219. 
MC  145842  (Sub-4-2TA).  filed 
September  3, 1980.  Applicant: 
SUNDERMAN  TRANSFER,  INC.  P.O. 
Box  63,  Windom,  MN  56101. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  Dubuque.  lA  52001. 
Bakery  goods,  candy  and  confections, 
from  Chicago,  IL,  Grand  Rapids,  MI  and 
Milwaukee,  WI  to  Minneapolis,  MN. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Twin  City 
Biscuit,  Inc.,  Division  Of  Rose 
Confections,  Plymouth,  MN  55441. 

MC  135052  (Sub-4-7TA),  filed 
September  3, 1980.  Applicant: 
ASHCRAFT  TRUCKING,  INC.,  875 
Webster  Street,  Shelbyville,  IN  46176. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce- Building,  320 
North  Meridian  Street,  Indianapolis,  IN 
46204.  Acoustical  and  thermal  insulating 
products,  and  materials  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  Jefferson  County,  KY; 
Clark,  Monroe,  Marion,  Vanderburgh 
and  Shelby  Counties,  IN;  Morgan 
County.  AL;  Cook  County,  IL; 
Milwaukee  County,  WI;  and  Wake 
County,  NC.  Supporting  shipper: 
Thermacoustics  Corp;  11323  Highway 
60.  Sellersburg,  IN  47172.  An  underlying 
ETA  seeks  120  days  authority. 
MC  97932  (Sub-4-lTA),  filed 
September  3. 1980.  Applicant:  WREN, 
INC..  d.b.a.  LAKEVILLE  MOTOR 
EXPRESS,  661  LaSalle  Street.  St.  Paul, 
MN  55114.  Representative:  Richard  L. 
Gill  1805  American  National  Bank  Bldg. 
St.  Paul,  MN  55101.  General 
commodities,  (except  those  of  unusual 
value  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
between  Minneapolis-St.  Paul,  MN  and 
points  in  Polk,  St.  Croix  and  Burnett 
Counties,  WI.  An  underlying  ETA  seeks 
120  days  authority.  There  are  15 
supporting  shippers. 

MC  124170  (Sub-4-8TA).  filed 
September  3, 1980.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit.  MI  48207. 
Representative:  William  J.  Boyd,  2021 
Midwest  Road,  Suite  205.  Oak  Brook,  IL 
60521.  Such  commodities  as  are  dealt  in 
and  used  by  manufacturers,  distributors 
and  wholesalers  of  health  and  beauty 
aids,  between  Greensboro.  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CA,  CT,  DE,  FL,  GA.  lA.  IL,  IN,  KY, 
MA.  MD,  ME,  MI,  MS,  NC,  NH,  NJ,  NY, 
OH,  PA,  RI,  SC,  TN.  TX,  VA,  VT.  WI, 
WV  and  DC.  Supporting  shipper:  Vidal 


Sasson,  Inc.,  9640  Owensmouth  Avenue, 
Chatsworth,  CA  91311. 

MC  135152  (Sub-4-14TA),  filed 
September  3, 1980.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  3, 
West  Harrison.  IN  45030. 
Representati\%:  James  D.  Campbell,  P.O. 
Box  327,  Harrison.  OH  4503a  Trailers, 
trailer  parts,  and  trailer  chassis  and 
material,  equipment  and  supplies  used 
in  the  manufacture  of  trailers  from 
Brazil,  IN  to  all  points  in  the  U.S.  except 
AL  and  HI.  Supporting  shipper:  Great 
Dane  Trailers,  Inc.,  Hwy.  40,  East,  P.O. 
Box  350,  Brazil,  IN  47834. 

MC  133490  {Sub-4-lTA),  filed 
September  3, 1980.  Applicant:  LEE'S 
TRUCKING,  INC.,  Route  2,  Box  463, 
North  Branch,  MN  55056. 
Representative:  Samuel  Rubenstein.  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Contract  irregular:  Containers,  viz: 
plastic  containers; glass  containers; 
including  closures  therefore,  from  Port 
Clinton,  OH,  and  Elgin,  IL,  to  Chaska, 
MN,  under  continuing  contract  or 
contracts  with  Minnetonka,  Inc., 
Minnetonka,  MN.  Supporting  shipper: 
Minnetonka,  Inc.,  Minnetonka,  MN. 

MC  128648  (Sub-4-lTA).  filed 
September  2. 1980.  Applicant:  TRANS- 
tJNITED.  INC.,  425  W.  152nd  St..  East 
Chicago.  IN  46312.'Representative: 
Joseph  Winter,  29  S.  LaSalle  St.. 
Chicago,  IL  60603.  Contract:  irregular:  (1) 
Such  commodities  as  are  dealt  in  or 
used  by  dealers  and  manufacturers  of 
industrial,  construction,  road  building, 
logging,  and  mining  equipment  (except 
commodities  in  bulk),  and  (2) 
Equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuous  contract(s)  with  the 
Pettibone  Corporation  and  its  wholly- 
owned  subsidiaries,  Pettibone 
Corporation,  Hanson  Machinery  Co.. 
Pettibone  Mercury  Corporation, 
Pettibone  Michigan  Corporation, 
Pettibone  Ohio  Corporation,  and 
Universal  Engineering  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers;  There 
are  seven  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  ICC  office  in  Chicago.  IL. 

Note.— Applicant  presently  holds  authority 
in  MC  128648  (Subs-l.  5.  6  and  7)  to  transport 
a  broad  range  of  commodities  between  34 
named  points,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and  HI) 
under  contract  with  Pettibone  Corporation,  of 
Chicago,  IL.  The  purpose  of  this  application  is 
to  round  out  the  commodity  and  territorial 
descriptions  in  the  above  permits  and  to  add 
various  subsidiaries  of  Pettibone  Corporation 
as  additional  contract  shippers  during  the 


pendency  of  applicant's  corresponding 
permanent  authority  application. 

MC  151696  (Sub-4-lTA)  filed 
September  2, 1980.  Applicant:  DAM- 
RIDGE  TRANSPORTATION 
COMPANY,  INC.,  2890  Wilson  Avenue, 
Madison,  IN  47250.  Representative: 
Robert  A.  Kriscimas,  Scopelitis  & 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Contract, 
irregular.  Automobile  lifts,  parts, 
accessories  and  supplies.  Between 
Madison,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  RESTRICTED  to  a 
contract  or  continuing  contracts  with 
Rotary  Lift/Division  of  Dover 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shipper:  Rotary  Lift/Division 
of  Dover  Corporation,  2700  Lanier  Drive, 
Madison,  IN  47250. 

MC  43038  (Sub-4-16).  filed  August  29, 
1980.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027. 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones,  29725  Shacket  Avenue, 
Madison  Heights,  MI  48071.  Motor 
Vehicles,  (excluding  trailers)  in 
secondary  movements,  in  truckaway 
service,  between  points  in  the  states  of 
CO  and  UT,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA,  CO.  ID,  KS, 
MT,  NE,  NV,  NM,  ND,  OK.  OR,  SD,  UT. 
WA  and  WY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restrictions:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  traffic  manufactured, 
imported,  assembled  or  distributed  by 
General  Motors  Corporation.  Supporting 
shippers:  General  Motors  Corporation, 
Suite  1300.  755  W.  Big  Beaver  Road, 
Troy,  MI  48084. 

MC  139276  (Sub-4-lTA),  filed  August 
27, 1980.  Applicant:  ALOHA 
FREIGHTWAYS,  INC.,  1069  Bryn  Mawr 
Avenue,  Bensenville,  IL  60106. 
Representative:  Grace  Kasallis  (same  as 
applicant).  Contract,  irregular; 
Machinery  and  machinery  parts  thereof 
between  Chicago  Commercial  Zone  and 
points  in  Continental  U.S.  An  underlying 
ETA  seeks  120  days  authority.  There  are 
14  supporting  shippers. 

MC  126346  (Sub-4-16TA).  filed  August 
28. 1980.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC..  P.O.  Box 
1023,  Wausau,  WI  54401. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract; 
irregular:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  electric 
motors  and  generators,  between  points 
in  the  U.S.,  under  continuing  contract 
with  Marathon  Electric.  Supporting 
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shipper  Marathon  Electric.  100  E. 
Randolph  St.,  Wausau.  WI 54401. 

MC 118696  (Sub-4-28TA),  filed  August 
28, 1980.  Applicant:  FERREE 
FURNITURE  EXPRESS,  INC.,  252 
Wildwood  Road,  Hammond,  IN  46234. 
Representative:  John  F.  Wickes,  Jr.,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
(1)  Insulation  and  insulation  products 
and  materials,  equipment  and  supplies 
used  in  the  maniifacture  and  distribution 
thereof  (except  in  bulk),  between  Rock 
County,  Wl;  Washita  County,  OK; 
Warren  County,  OH  and  Huron  County. 
OH  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX;  and  (2)  Urethane  foam  and 
urethane  foam  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  (except  in  bulk], 
between  Green  County,  WI,  on  the  one 
hand,  and  points  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Janesville 
Products,  a  Unit  of  AMCA  International 
Corporation,  Hwy  51  South,  P.O.  Box 
873,  Janesville,  WI  53545. 

MC  148966  (Sub-4-4TA),  filed  August 
28, 1980.  Applicant:  DROTZMANN. 
INC.,  P.O.  Box  667.  Yankton,  SD  57078. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  From  the  facihties  of 
Terminal  Freight  Cooperative 
Association  at  Boston,  MA;  North 
Bergen.  NJ;  Philadelphia,  PA;  and 
Cleveland,  OH  to  Seattle,  WA;  PorUand. 
OR,  Los  Angeles,  CA;  and  Pocatello,  ID 
and  (2)  From  the  facilities  of  Terminal 
Freight  Cooperative  Association  at  Los 
Angeles,  CA  to  Seattle,  WA;  Portland, 
OR;  Pocatello,  ID;  and  Murray,  UT  for 
270  days.  An  ETA  seeks  30  days. 
Restriction:  Restricted  to  traffic  which  is 
at  the  time  moving  on  bills  of  lading  of 
non-profit  shipper  association  (operating 
pursuant  to  10562(3]  of  the  Interstate 
Commerce  Act  (formerly  402(c]]. 
Supporting  shipper(s):  Terminal  Freight 
Cooperative  Association,  1430  Branding 
Lane,  Downers  Grove,  IL  60515. 

MC  151488  (Sub*-4-lTA].  filed  August 
29, 1980.  Applicant:  BROOKLYN 
EXPRESS  CO.,  P.O.  Box  29572.  Brooklyn 
Center,  MN  55429.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  Contract; 
Irregular  Soft  drink  beverages  from 
Minneapolis,  MN  (Fridley]  to  points  in 
lA,  MN,  ND.  SD  and  WI,  under 
continuing  contract  or  contracts  with  N. 
Star  Beverages,  Inc..  Fridley.  MN. 


Supporting  shipper  N.  Star  Beverages. 
Inc.,  Fridley.  MN  55421. 

MC  151618  (Sub-4-lTA),  filed  August 
29, 1980.  Applicant:  H.  F.  RADANDT. 
INC.,  3106  Locust  Lane-2nd  Crossing. 
Eau  Claire,  WI  54701.  Representative: 
John  L  Bruemmer,  121  West  Doty  Street. 
Madison.  WI  53703.  Structural  steel. 
including  shipments  in  shipper-owned 
trailers,  from  points  in  Eau  Claire 
County.  WI  to  points  in  MN,  lA,  MI  and 
IL  Supporting  shipper  Phoenix  Steel, 
Inc.,  2800  Melby  Street,  Eau  Qaire.  WI. 

MC  145750  (Sub-4-2TA].  filed 
September  3, 1980.  Applicant:  CHARLES 
SIZEMORE  d.b.a.  C.  S.  TRUCK 
SERVICE,  930  Caroline  Street.  O'Fallon. 
IL  62269.  Representative:  Charles 
Sizemore  (same  address  as  applicant]. 
Contract  irregular:  Ice  cream,  sherbets, 
ice  cream  novelties  and  dairy  products, 
and  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  the  above  commodities,  between 
O'Fallon,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA,  OH  and  WI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Prairie 
Farms  Dairy,  Inc.,  South  Oak  and  U.S. 
Hwy  50,  OTallon,  IL  62269. 

MC  35628  (Sub-4-OTA],  filed 
September  2, 1980.  Applicant 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM.  110  Ionia  Avenue,  N.W..  P.O. 
Box  175.  Grand  Rapids.  MI  39501. 
Representative:  Michael  P.  Zell  (address 
same  as  applicant].  Common — Regular 
General  commodities,  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  all  points  in  Todd  and  Logan 
Counties,  Kentucky,  as  off  route  points, 
in  connection  with  applicant's  presently 
authorized  regular  route  service. 
Applicant  has  filed  an  underlying  ETA. 
There  are  fourteen  (14]  supporting 
shipper  statements. 

MC  95876  {Sub-4-4TA),  filed 
September  2, 1980.  Applicant: 
ANDERSON  TRUCKING  SERVICE, 
INC  Box  1377,  St.  Cloud.  MN  54301. 
Representative:  William  L.  Libby  (same 
as  applicant].  Crushed  stone,  and 
crushed  stone  products,  except  in  bulk. 
from  Wheatland,  WY  to  points  in  the 
U.S.  except  HI,  for  270  days.  Supporting 
shipper  Mustard  Seed  Stone  & 
Materials  Co.,  Drawer  4406,  Orchards, 
WA  98662. 

MC  119656  (Sub-4-2TA),  filed 
September  2, 1980.  Applicant:  NORTH 
EXPESS,  INC.,  219  East  Main  St.,  P.O. 
Box  247,  Winamac  IN  46996. 
Representative:  John  Deremigio  (same 
address  as  applicant).  Treated  lumber 
and  lumber  products  from  Morristown, 


IN  to  points  in  IL,  MI.  OH,  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Indiana 
Wood  Preserving,  Inc.,  Box  506 
Morristovm,  IN  46161. 

MC  124078  (Sub-4-34TA],  filed 
September  2, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
Soda  ash.  from  Newark,  NJ  to  points  in 
CT.  DE.  MD  MA.  NY.  PA.  RI.  VA.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Kerr-McGee 
Corporation.  P.O.  Box  25861.  Oklahoma 
City.  OK  73125. 

MC  145715  (Sub-4-8TA].  filed 
September  3. 1980.  Applicant:  BELL 
TRUCKING.  INC..  2504  Industrial  Park 
Rd..  Van  Buren.  AR  72956. 
Representative:  Elaine  M.  Conway.  10  S. 
LaSalle  Street.  Chicago.  IL  60603. 
Shortening,  from  the  facilities  of 
Chicago  Shortening  at  Chicago.  IL  to 
Laredo.  TX;  Sunny  Vale.  CA;  and 
Frankfort.  KY.  Restricted  to  shipments 
originiating  at  and  destined  to  the 
above-named  points.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Chicago  Shortening. 
9101  S.  Baltimore  Ave..  Chicago.  IL, 
80617. 

MC  115651  (Sub-4-7TA).  filed 
September  3, 1980.  Applicant:  KANEY 
TRANSPORTA-nON.  INC..  7222 
Cunningham  Rd..  P.O.  Box  39,  Rockford, 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington. 
D.C.  20001.  Petroleum  products,  in  bulk, 
in  tank  vehicles  fi-ora  McFarland,  Wl  to 
points  in  IL  Supporting  shipper 
Hampshire  Fuel  Stop,  Inc..  Hampshire. 
IL. 

MC  147039  (Sub-4-7TA).-filed 
September  3. 1980.  Applicant:  T.S.I., 
d.b.a.  A.  J.  PELLEGRINO 
CORPORATION.  21055  West  Road. 
Trenton,  MI  48183.  Representative: 
Clarence  Herr,  P.O.  Box  42131,  Detroit. 
MI  48242.  Autombile  parts  between  NY, 
OH.  PA.  and  TN  on  the  one  hand,  and, 
Loredo.  TX  on  the  other.  Supporting 
shipper:  Ford  Motor  Company,  One  Park 
Lane  Blvd..  Park  Lane  Tower  East.  Suite 
200.  Dearborn,  MI. 

MC  151573  (Sub-4-3TA],  filed 
September  3, 1980.  Applicant: 
MOREHOUE  CARTAGE,  INC.,  14847 
South  Menard,  Oak  Forest,  IL  60452. 
Representative:  Martin  J.  Kennedy,  120 
West  Madison  Street,  Chicago,  IL  60602. 
(1)  Brick  and  (2)  Cement  in  bulk,  (1) 
between  points  in  lA,  EL  IN,  KY,  MI,  and 
WI,  and  (2)  from  Logansport  IN  to  Hazel 
Crest,  IL.  Supporting  shippers:  Best 
Bricks.  Inc..  1220  W.  171  Street, 


Hazelcrest,  IL  60429;  and,  Streater  Brick 
Systems,  West  end  of  9th  St..  Streater.  IL 
61364. 

MC  144741  (Sub-4-2TA],  filed 
September  3. 1980.  Applicant: 
NETTLETON  ENTERPRISES  CO..  INC.. 
d.b.a.  NORWOOD  TRANSPORT.  INC., 
Route  1,  Box  96.  Elgin.  IL  60120. 
Representative:  Anthony  E.  Young,  Suite 
350,  29  S.  LaSalle  St..  Chicago.  IL  60603. 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  IL.  IN.  lA.  Ml  and  WI. 
Supporting  shippers:  There  are  seven 
supporting  shippers. 

MC  151713  (Sub-4-lTA),  filed 
September  2, 1980  Applicant:  BDL 
TRUCKING,  INC.,  18026  Ute  Street  NW.. 
Anoka,  MN  55303.  Representative: 
Stanley  C.  Olsen,  Jr.,  Gustafson  & 
Adams,  P.A.,  7400  Metro  Boulevard, 
Suite  411,  Edina,  MN  55435.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
roofing  and  road  equipment,  and 
materials,  equipment  and  supplies  used 
in  connection  therewith,  between 
Minneapolis,  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Garlock  Equipment  Company. 
Supporting  shipper:  Garlock  Equipment 
Company;  2601  Niagra  Lane. 
Minneapolis,  MN  55441. 

MC  146071  (Sub-4-3TA).  filed 
September  2, 1980.  Applicant:  DEETZ 
TRUCKING.  INC.,  P.O.  Box  2,  Strum.  WI 
54770.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  Co  80203.  (l)Fire 
Retardant  insulation  (except  in  bulk) 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation  of  fire 
retardant  insulation  (except  in  bulk), 
from  the  facilities  of  American  Energy 
Products,  Inc.  at  or  near  Edison,  NJ  to 
points  in  MN.  lA,  WI.  IL  LA  and  TX. 
Supporting  shipper:  American  Energy 
Products,  Inc.,  435  Rarifan  Center 
Building,  Edison,  NJ  08817. 

MC  136771  (Sub-4-lTA],  filed 
September  2. 1980.  Applicant:  HY-WAY 
TRANSIT.  INC..  Route  1.  Cedar  Grove. 
WI  53013.  Representative:  Richard  A. 
Westley.  Attorney.  4506  Regent  Street. 
Suite  100.  Madison.  Wisconsin  53705.  (1) 
Foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  foodstuffs  between 
Belgium,  Random  Lake,  and  Sturgeon 
Bay,  WI  on  the  one  hand  and.  on  the 
other  hand,  points  in  the  U.S.  in  the  east 
of  MN.  lA.  NE.  KS.  OK.  and  TX  under 
continuing  contract(s]  with  the  Krier 
Preserving  Company,  Belgium,  WI. 
Supporting  shipper:  The  Krier  Preserving 


Company,  705  Main  St..  Belgium,  WI 
53004. 

MC  15975  (Sub-4-llTA).  filed 
September  2. 1980.  Applicant:  BUSKE 
LINES.  INC..  123  W.  Tyler  Ave.. 
Litchfield.  IL  62056.  Representative: 
Howard  H.  Buske  (same  address  as 
applicant).  (1)  Such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug  and 
hardware  business  houses  and  retail 
chain  stores;  (2)  industrial  products, 
institutional  products,  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2). 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Purex 
Corporation  at  st.  Louis.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN, 
KS,  KY.  MN.  OK  and  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Purex  Corporation. 
6901  McKissock.  St.  Louis.  MO  63147. 

MC  29555  (Sub-4-3TA).  filed 
September  2. 1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  N-400  Griggs- 
Midway  Building,  St.  Paul,  Minnesota 
55104.  Representative:  Winston  W.  Hurd 
(same  address  as  applicant).  General 
commodities,  except  those  of  unusual 
value,  livestock.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (except  those  requiring 
temperature  control)  and  those  injurious 
or  contaminating  to  other  lading,  serving 
points  and  places  in  the  following 
counties  of  Wisconsin — Crawford, 
Richland,  Columbia,  Dane,  Dodge, 
Jefferson,  Waukesha,  Rock,  Walworth, 
Racine  and  Kenosha;  and  the  following 
counties  of  Minnesota — Stearns, 
Sherburne,  Wright,  McLeod,  Carver, 
Scott,  Le  Sueur,  Rice,  Brown,  Blue  Earth, 
and  Waseca.  Applicant  intends  to  tack 
their  present  authority  with  that  sought 
in  this  application  including  the 
utilization  of  connecting  routes  between 
the  terminal  facilities  located  at  St.  Paul, 
Minnesota  and  Milwaukee,  Wisconsin 
with  regard  to  the  Minnesota  counties 
and  the  terminal  facilities  located  at 
Milwaukee,  Wisconsin  for  the  purpose 
of  serving  the  Wisconsin  counties. 
Interlining  is  also  intended.  There  are  46 
statements  of  support  attached. 

MC  120364  (Sub-4-8TA],  filed  August 
29. 1980.  Applicant:  A  &  B  FREIGHT 
LINE.  INC..  4805  Sandy  Hollow  Road. 
Rockford.  IL  61109.  Representative: 
James  A.  Spiegel.  Esq.,  Olde  Towne 
Office  Park.  6425  Odana  Road.  Madison. 
WI  53719.  Common-Regular;  General 
commodities  (except  those  of  unusual 
value,  dangerous  articles,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  commodities  requiring 


special  equipment,  frozen  foods,  motor 
vehicles,  and  farm  equipment  and 
supplies)  between  Columbia.  Crawford. 
Dane.  Grant  Iowa.  LaFayette,  Richland, 
and  Sauk  counties.  WL  on  the  one  hand, 
and  on  the  other  hand,  the  Commercial 
Zone  of  Chicago,  IL  (as  defined  by  the 
Commission]  and  points  within  IL 
bounded  by  a  line  beginning  at  the  IL- 
WI  state  line  and  extending  southerly  on 
IL  Hwy.  78,  then  to  junction  with  IL  Hwy 
88,  then  on  IL  Hwy.  88  to  junction  with 
IL  Hwy.  92  then  easterly  on  IL  Hwy.  92 
to  junction  with  U.S.  Hwy  34,  then 
easterly  on  U.S.  Hwy.  34  to  junction 
with  IL  Hwy.  59,  then  northerly  on  IL 
Hwy.  59  to  junction  with  IL  Hwy.  83  to 
the  IL-WI  state  line,  then  west  on  the 
state  line  to  the  place  of  the  beginning, 
including  the  Illinois  points  outside  said 
geographic  area  of  Des  Plaines.  Mt. 
Prospect  Palatine.  Arlington  Heights. 
Elizabeth.  Savarma,  Mundelein.  Round 
Lake.  Woodbine.  Apple  River, 
Waukegan.  Hanover.  North  Chicago, 
Galena,  and  Scales  Mounds.  IL  An 
underlying  ETA  seeks  90  days  authority. 
There  are  11  supporting  shippers. 

MC  146969  (Sub-4-7TA),  filed 
September  2. 1980,  Applicant:  STAN 
KOCH  &  SONS  TRUCKING.  INC..  4901 
Excelsior  Boulevard.  Minneapolis,  MN 
55416.  Representative:  Stanley  C.  Olsen, 
Jr..  7400  Metro  Boulevard,  Suite  411. 
Edina.  MN  55435.  Vacuums  and  vacuum 
accessories  and  parts,  between 
Bloomington.  IL  on  the  one  hand.  and. 
on  the  other,  Bloomington,  MN. 
Supporting  shipper:  Magam  Industrial 
Corporation,  4901  Excelsior  Boulevard, 
St.  Louis  Park,  MN  55416. 

MC  150399  (Sub-4-lTA].  filed      / 
September  2, 1980.  Applicant: 
CHARTER  BUS  SERVICE,  INC.,  722  N. 
3rd  Street  Milwaukee,  WI  53203. 
Representative:  William  C.  Dineen,  710 
N.  Plankinton  Avenue,  Milwaukee,  WI 
53203.  Contract;  Irregular:  Passengers 
and  groups  of  passengers  and  their 
baggage,  in  charter  operations,  in  round 
trip  tours,  begirming  and  ending  at 
points  in  LA,  IL,  IN.  KY.  MI.  MN,  MO. 
ND,  OH,  SD  and  WI  and  extending  to 
points  in  the  U.S.,  including  AK,  but 
excluding  HI,  under  contract(s)  with  ' 
Travel  &  Tour  Service,  Inc.  Supporting 
shippen  Travel  &  Tour  Service,  Inc.,  722 
N.  3rd  Street,  Milwaukee,  WI  53203. 

MC  128543  (Sub-4-7TA].  filed  August 
29, 1980.  Applicant:  CRESCO  LINES, 
INC.,  13900  South  Keeler  Avenue, 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Contract; 
Irregular:  Pipe,  tubing  and  accessories 
therefor,  from  points  in  MI  to  St.  Louis, 
MO,  and  Staunton,  IL,  and  points  in 
their  respective  commercial  zones. 
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restricted  to  traffic  moving  to  the 
facilities  of  Tubular  Steel.  Itul,  at 
Hazelwood.  MO,  and  Staunton,  IL, 
under  a  continuing  contract  with 
Tubular  Steel  Inc.  Supporting  shipper 
Tubular  Steel,  bic.  7225  Poison  Lane, 
Hazelwood,  MO  63042. 

MC 136713  (Sub-4-2TA).  filed  August 
29. 1980.  Applicant:  AERO  LIQUID 
TRANSIT,  INC..  1717  Four  Mile  Road 
N.E..  Grand  Rapids,  MI  49505. 
Representative:  Daniel  J.  Kozera,  Jr.,  The 
McKay  Tower,  Suite  2-A,  Grand  Rapids, 
MI  49503.  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  fix)m  the  port  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada,  at  or 
near  Port  Huron,  MI,  to  points  in  IL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Demert  & 
Dougherty.  Inc^  5000  West  4l8t  Street, 
Chicago,  IL  60650. 

MC  151686  (Sub4-1TA),  filed  August 
29. 1980.  Applicant:  ACME  TRANSFER 
&  STORAGE  CO.,  INC  201  5th  Ave., 
New  Brighton.  MN  55112. 
Representative:  Robert  L  Cope,  1730  M 
Street,  NW.,  Suite  501,  Washington,  DC 
20036.  Contract;  irregular:  General 
Commodities  (except  household  goods 
as  defined  by  the  Q}inmission  and 
Classes  A  and  B  explosives),  between 
the  commercial  zone  of  Minneapolis, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 
coiitract(8)  with  Minnesota  Inter-Modal 
Shippers  Association,  Inc.  Supporting 
shipper.  Minnesota  Inter-Modal 
Shippers  Association,  Inc.,  2500  N.E. 
Kennedy  St.,  MinneapoUs,  MN  55413. 

MC  147645  (Sub-4-lTA).  filed  August 
29. 1980.  Applicant:  DOTY  TRUCKING. 
INC..  RJl.  No.  2,  Box  310,  Columbus, 
Indiana  47201.  Representative:  Warren 
C.  Moberly,  Harrison  ft  Moberly,  320  N. 
Meridian  Street.  777  Chamber  of 
Commerce  BIdg.,  Indianapolis,  Indiana 
46204.  (317)  639^511.  Contract  bus 
parts,  from  points  in  the  states  of  IN,  MI, 
IL,  OH.  KY.  AL.  MO,  and  NY  to 
Brownsville,  TX.  Supporting  shipper 
Eagle  International,  Inc.,  2045  Les 
Mauldin  Blvd.,  Brownsville.  TX  78520. 

MC  146079  (Sub-4-lTA),  filed  August 
29. 1980.  Applicant:  JACKSON 
TRANSPORTATION.  INC.,  R.R.  1.  Box 
410-A.  Clayton.  IN.  461ia 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (1) 
Stoves  and  ranges,  from  the  facilities  of 
Jenn-Air  Corp.  at  Indianapolis.  IN  to 
points  in  the  U.S.  (except  AK  and  HI); 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  stoves  and  ranges,  from 
points  in  the  U.S.  (except  AK  and  HI)  to 
the  facilities  of  Jenn-Air  Corp.  it 


Indianapolis,  IN.  Supporting  shipper 
Jenn-Air  Corp.,  Indianapolis,  IN. 

MC  151705  (Sub-4-lTA).  filed 
September  2. 1980.  Applicant  JOHN  M. 
HELFRICH,  Glen  Ullin.  ND  58531. 
Representative:  John  B.  Van  de  North, 
Jr.,  2200  First  National  Bank  Building,  St 
Paul,  MN  55101.  Forest  products, 
between  points  in  the  U.S.  under  a 
continuing  contract  with  Lavelle  Lumber 
Co.  of  Fargo,  ND.  Supporting  shipper 
Lavelle  Lumber  Co.,  Box  258.  Fargo.  ND 
58108. 

MC  146969  (Sub-4-6TA).  filed 
September  2, 1980.  Applicant:  STAN 
KOCH  &  SONS  TRUCKING,  INC.,  4901 
Excelsior  Boulevard,  Minneapolis,  MN 
55416.  Representative:  Stanley  C.  Olsen, 
Jr..  Gustafson  ft  Adams.  P.A.,  7400  Metro 
Boulevard.  Suite  411,  Edina.  MN  55435. 
Salt,  between  Reno  and  Rush  Counties. 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  MN,  ND  and  SD. 
Supporting  shipper:  Cosmos  Hardware  ft 
Supply,  Inc.,  4901  Excelsior  Boulevard. 
Minneapohs,  MN  55416. 

MC  133689  (Sub-4-29TA),  filed 
September  2, 1980.  Applicant: 
OVERLAND  EXPRESS.  INC..  8651 
Naples  St.  NE..  Blaine.  MN  55434. 
Representative:  Robert  P.  Sack,  Box 
6010,  West  St.  Paul,  MN  55118.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK  and  TX.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  39  statements  of 
support  attached.  AppHcant  intends  to 
interline  at  points  sought  to  be  served. 

MC  146753  (Sub-4-4TA).  filed  August 
29. 1980.  Applicant:  SAM  YOUNG.  INC., 
Box  337,  Wolcott,  IN  47995. 
Representative:  Lester  R.  Gutman,  Suite 
805. 666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Drugs, 
pharmaceuticals,  toilet  articles  and 
materials,  equipment  and  supplies  used 
in  their  production,  packaging  and 
distribution,  between  Allegan,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  L.  Perrigo,  117 
Water  Street  Allegan,  MI  49010. 

The  following  applications  were  filed 
in  Region  5.  Send  Protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  P.O.  Box  17150,  Fort 
Worth.  TX  76102. 

MC  112713  (Sub-5-15TA),  filed 
September  3, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  10990  Roe 
Avenue,  Overland  Park,  Kansas  66207. 
Representative:  Robert  E.  DeLand  (same 
as  applicant).  General  commodities 
(except  Classes  A  and  B  explosives. 


commodities  in  bulk,  those  requiring 
special  equipment,  household  goods  as 
defined  by  the  Commission  and  those  of 
unusual  value),  between  Los  Angeles, 
CA,  and  the  facilities  of  the  Wal-Mart 
Stores,  Inc.,  located  at  or  near 
Bentonville  and  Searcy,  AR  and  their 
commerical  zones.  Supporting  shipper: 
Wal-Mart  Stores,  Inc.,  P.O.  Box  116. 
Bentonville,  AR. 

MC  118341  (Sub-5-lTA),  filed 
September  3, 19aa  Applicant  VALLEY 
TRUCKING  CO..  INC.,  P.O.  Box  2298. 
Brownsville.  TX  78520.  Representative: 
Billy  R.  Reid,  1721  Carl  Street  Fort 
Worth,  TX  76103.  Foodstuffs,  from 
Cameron,  Hidalgo,  Willacy,  Webb  and 
Starr  Counties,  TX;  Corpus  Christi. 
Dallas.  Forth  Worth,  Houston  and  San 
Antonio,  TX  and  their  commerical 
zones;  to  points  in  the  U.S.  Supporting 
shippers:  Tre-Mar  Export-Import,  P.O. 
Box  974.  Weslaco.  TX  78594,  Jac  Frozen. 
Inc.,  2100  Boca  Chica.  Brownsville.  TX 
78520,  and  Fresca  Sales.  Inc..  P.O.  Box 
446.  Hidalgo.  TX  78557. 

MC  129903  (Sub-5-2TA).  filed 
September  3. 1980.  Apphcant:  EMPORIA 
MOTOR  FREIGHT.  INC.  Box  1103. 
Route  5.  Emporia,  KS  66801. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Common,  Regular: 
General  commodities,  with  the  usual 
exceptions,  between  Kansas  City,  MO 
and  its  commercial  zone,  Wichita,  KS 
and  its  commerical  zone,  serving  all 
points  in  Lyon  County.  KS  and  the  point 
of  Council  Grove,  KS  and  its  commerical 
zone  as  off-route  points:  (1)  From 
Kansas  City,  MO  over  Interstate  Hwy. 
70  to  Topeka,  KS,  then  over  Interstate 
Hwy.  35  to  Wichita,  KS,  and  return  over 
the  same  route;  (2)  From  Kansas  City, 
MO  over  Interstate  Hwy.  35  to  Wichita, 
KS  and  return  over  same  route. 
Supporting  shippers:  There  are  14. 

Note. — Applicant  will  interline  at  Kansas 
City.  MO  and  Wichita.  KS. 

MC  144682  (Sub-5-«TA),  filed 
September  3, 1980.  Applicant  R.  R. 
STANLEY,  1738  Empire  Central,  Dallas, 
Texas  75235.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  Texas 
75245.  Pneumatic  tires  and  tubes 
between  Seattle,  WA;  Oakland,  CA; 
Houston,  TX  to  all  points  in  the  states  of 
TX  and  OK.  Supporting  8hipper(s): 
Sumitomo  Tires,  6304  Northwest  83rd 
Street  Oklahoma  City.  OK  73132  and 
Tire  Experts.  Inc..  1736  Empire  Central, 
Dallas.  TX  75235.  Hearing  site:  (Dallas, 
TX). 

MC  147677  (Sub-5-2  TA).  filed 
September  3, 1980.  Applicant:  J  &  L 
TRUCK  UNES,  INC.,  a  Texas 
corporation,  P.O.  Box  1069.  Odessa,  TX 
79760.  Representative:  Joe  L  White,  P.O. 


Box  1069,  Odessa,  TX  79760.  Common; 
Regular.  General  commodities  (except 
those  of  unusual  value,  classes  A  andB 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  (1) 
Between  Ft.  Worth-Dallas,  TX 
commercial  zone  as  defined  by  the 
Interstate  Commerce  Commission  and 
Midland-Odessa.  TX  commercial  zone 
as  defined  by  the  Interstate  Commerce 
Commission,  from  Ft.  Worth-Dallas  over 
Interstate  Highway  20  to  Midland- 
Odessa,  TX  serving  no  intermediate 
points  in  Texas  and  return  over  the 
same  route.  (2)  Between  Lovington,  NM 
and  Roswell,  NM  from  Lovington  over 
NM  ST  Hwy  18  to  junction  U.S.  Hwy  380 
thence  over  U.S.  Hwy  380  to  Roswell, 
NM  serving  all  intermediate  points  in 
NM  and  return  over  the  same  route.  (3) 
Between  Roswell,  NM  and  Artesia,  NM 
over  U.S.  Hwy  285  and  U.S.  Hwy  285 
alternate  route  serving  all  intermediate 
points  in  NM  and  return  over  the  same 
routes.  (4)  Between  Carlsbad,  NM  and 
White  City,  NM  over  U.S.  Hwy  62  and 
U.S.  Hwy  180  and  return  over  the  same 
route,  and  between  Carlsbad,  NM  and 
Malaga.  NM  over  U.S.  Hwy  285  serving 
all  intermediate  points  in  NM  and  return 
over  the  same  route.  (5)  Between  White 
City.  NM  and  Malaga,  NM  over  U.S. 
Hwy  62  and  U.S.  Hwy  180  a  distance  of 
five  miles  to  the  junction  on 
unnumbered  state  road,  thence  over  NM 
unnumbered  state  road  to  Malaga,  NM 
and  return  over  same  route  serving  all 
intermediate  points  in  NM.  Applicant 
intends  to  interline  with  outer  carriers  in 
Ft.  Worth-Dallas.  TX,  Odessa,  TX,  and 
Roswell,  NM.  Applicant  intends  to  tack 
with  its  current  authority.  Supporting 
shippers:  89  supporting  shippers. 
MC  150088  (Sub-5-9  TA).  filed 
September  3. 1980.  Applicant 
STERLING  TRANSPORT  DIVISION, 
INC.,  801  Heinz  Way.  Grand  Prairie.  TX 
75701.  Representative:  Robert  K.  Frisch, 
Brown  ft  Walker.  2711  Valley  View 
Lane,  Suite  101,  Dallas.  TX  75234. 
Garments  and  wearing  apparel  on 
hangers,  and  commodities,  equipment, 
materials  and  supplies  dealt  in  or  used 
by  retail,  variety  or  department  stores 
in  mixed  loads  with  garments  and 
wearing  apparel  on  hangers  between 
points  in  Dallas  and  Tarrant  Counties, 
TX.  on  the  one  hand,  and  points  in 
Carter,  Comanche,  Canadian.  Cleveland, 
McClain.  Oklahoma  and  Pottawatomie 
Counties,  OK;  Pulaski  County,  AR;  and 
Bossier,  Caddo  and  Ouachita  Parishes, 
LA,  on  the  other  hand.  Supporting 
shipper:  Montgomery  Ward.  3600 
Rosemead  Boulevard.  Rosemead.  CA 
91770. 


MC  150783  (Sub-5-9  TA),  filed 
September  3. 1980.  Applicant 
SCHEDULED  TRUCKWAYS.  INC.,  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
(1)  Glassware  and  glass  bottles  and  Jars, 
and,  (2)  Materials,  equipment  and 
supplies  utilized  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above.  Between  the  facilities  of 
Libbey  Glass  at  Toledo.  OH;  Shreveport. 
LA;  City  of  Industry  and  Mira  Loma,  CA 
and  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper:  Libbey 
Glass.  Post  Office  Box  919,  Toledo.  OH 
43693. 

MC  150783  (Sub-5-10  TA).  filed 
September  3, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS,  INC.,  Post 
Office  Box  757,  Rogers.  Arkansas  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757,  Rogers,  Arkansas  72756. 
(1)  Such  commodities  as  are  dealt  in  by 
health  and  beauty  aid  distributors  and 
wholesalers.  From  the  facilities  of 
Supreme  Distributors  Company  at  or 
near  Detroit,  MI  to  points  in  AL,  AR,  CA. 
CO,  GA.  IL,  IN,  lA,  KS,  KY,  LA,  MN,  MS, 
MO.  NE.  NY.  NC.  OH.  OK,  PA,  TN,  and 
TX.  Supporting  shipper:  Supreme 
Distribution  Company,  6501  E. 
McNichols,  Detroit.  MI  48212. 

MC  13547  (Sub-5-5TA)  Republication, 
filed  August  15. 1980.  Applicant: 
LEONARD  BROTHERS  TRANSPORT 
CO.  INC.,  1528  West  9th  Street  Kansas 
City,  64101.  Representative:  Joe  M.  Lock. 
1528  West  9th  Street.  Kansas  City.  MO 
64101.  Common-Regular:  General 
commodities  except  those  of  unusual 
value.  Class  A  6- B  explosives, 
household  goods,  as  defined  by  the 
Commission,  articles  in  bulk  and  those 
requiring  special  equipment:  Between 
Kansas  City,  Mb  and  Wichita,  KS 
serving  no  intermediate  points:  (1)  from 
Kansas  City.  MO  over  U.S.  Highways 
24-40-170  to  Topeka.  KS.  thence  over 
U.S.  Highway  I  35  to  Wichita.  KS  and 
return  over  the  same  route.  (2)  from 
Kansas  City.  MO  over  U.S.  Highway  I- 
35  to  Wichita.  KS  and  return  over  the 
same  route  for  operating  convenience 
only.  Between  Kansas  City,  MO  and 
Hutchison,  KS  serving  no  intermediate 
point:  (1)  from  Kansas  City,  MO  over 
U.S.  Highway  24-40-1  70  to  Topeka.  KS. 
thence  over  U.S.  Highway  I  35  to 
Wichita.  KS.  thence  over  U.S.  Highway 
96  to  Hutchinson,  KS;  return  over  the 
same  route.  (2)  from  Kansas  City.  MO 
over  U.S  Highway  24-40-1  70  to  Salina, 
KS.  thence  over  U.S.  Highways  81  and 
1135  to  Newton,  KS  then  over  U.S. 
Highway  50  to  Hutchinson,  KS  and 
return  over  the  same  route.  Between 
Kansas  City.  MO  and  Omaha.  NE 


serving  no  intermediate  points:  (1)  from 
Kansas  City,  MD  over  U.S.  Highway  1 29 
to  Omaha,  NE  and  return  over  the  same 
route.  Applicant  intends  to  interline. 
Supporting  shipper:  None. 

MC  108207  (Sub-5-22TA) 
Republication,  filed  August  13. 1980. 
Applicant:  FROZEN  FOOD  EXPRESS. 
INC..  P.O.  Box  225888.  Dallas.  TX  75265. 
Representative:  M.  W.  Smith  (same 
address  as  applicant).  Plastic  molding 
compounds,  plastic  granules,  epoxy 
resins  and  molding  compounds  (except 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechnical  refrigeration, 
from  points  in  IL,  LA,  and  WL  to  points 
in  AZ.  AR,  CA.  IL,  IN,  LA,  KS,  KY,  LA, 
MI.  MN,  MS,  MO,  ND,  NE,  NV.  NM,  OH. 
OK,  SD,  TX,  UT,  WL  and  Memphis.  TN, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Morton 
Chemical.  Supporting  shipper:  Morton 
Chemical,  a  Division  of  Morton 
Norwich,  1275  Lake  Ave.,  Woodstock, 
IL. 

MC  30605  (Sub-5-2TA)  filed 
September  4, 1980.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  E.  Waterman,  Wichita. 
KS  67202.  Representative;  Mr.  Kenneth 
A.  Willhite.  Traffic  Manager,  The  Santa 
Fe  Trail  Transportation  Company,  433  E. 
Waterman,  Wichita,  KS  67202.  General 
Commodities,  except  Class  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  serving  the 
Eastman  Kodak  Plant  site  at  Windsor, 
CO,  as  an  off-route  point  in  connection 
with  applicant's  regular  route  authority. 
Supporting  shipper:  Eastman  Kodak 
Company,  2400  Mt  Read  Blvd., 
Rochester,  NY  14650. 

MC  53965  (Sub-5-4TA)  filed 
September  4. 1980.  Applicant:  GRAVES 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
1387.  Salina,  Kansas  67401. 
Representative:  James  T.  Graves, 
President  (same  as  applicant).  Common; 
regular.  General  commodities,  except 
those  of  unusual  value.  Class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  Between  Houston.  TX  and 
Dallas,  TX  and  their  commercial  zones, 
over  Interstate  Hwy  45.  Applicant  also 
seeks  authority  to  tack  and  interline. 
Supporting  shippers:  40. 

MC  108207  (Sub-5-33).  filed 
September  4, 1980.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  P.O.  Box  225888, 
Dallas.  TX  75265.  Representative:  M.  W. 
Smith  (same  address  as  applicant). 
Meats,  meat  products,  meat  byproducts, 
and  foodstuffs,  from  St.  Louis,  MO  to 
points  in  MN.  Supporting  shipper:  Levin 
Bros.  Poultry  Co.,  6149  Page.  St.  Louis, 
MO  63133;  Cyclone  Sausage  Co.,  116  E. 
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Marccan.  St  Louis,  MO  63111;  and  DCA 
Food  Industries,  701  Fee  Fee.  Maryland 
Heights,  MO  63043. 

MC  112713  (Sub-5-16TA),  fded 
September  4, 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  727a 
Overland  Park.  KS  66207. 
Representative:  lohn  M.  Records,  P.O. 
Box  7270.  Overland  Park.  KS  66207. 
Common;  Regular.  General  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission, 
commodities  of  unusual  value  and  those 
requiring  special  equipment),  which  are 
at  the  time  moving  on  bills  of  lading  of 
freight  forwarders  under  49  U.S.C. 
10102(8),  (1)  between  Tampa,  FL,  and 
Miami,  FL.  serving  all  intermediate 
points:  From  Tampa  over  U.S.  Hwy  41  to 
Miami  and  return  over  the  same  route; 
(2)  between  Naples,  FL,  and  Port 
Everglades,  FL,  serving  all  intennediate 
points:  From  Naples  over  Florida  Hwy 
84  to  Port  Everglades  and  return  over 
the  same  route.  Applicant  intends  to 
tack.  Supporting  shipper:  Yellow 
Forwarding  Co.,  10990  Roe  Avenue. 
Overland  Park.  KS  66207. 

MC  113908  (Sub-5-18TA),  filed 
September  5, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP.,  2255 
North  Packer  Road.  P.O.  Box  10068  G.S., 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson  (same  address  as 
applicant).  Wine  and  wine  products,  in 
bulk,  between  (Canandaigua),  Ontario 
County,  NY,  and  (Chicago).  Cook 
Coimty.  IL  Supporting  shipper: 
Canandaigua  Wine  Company,  Inc..  116 
Bu^alo  Street  Canandaigua,  NY  14424. 

MC  116077  (Sub-5-gTA),  Fded 
September  5, 1980.  AppHcanfc  DSI 
TRANSPORTS,  INC.,  5851  San  Felipe. 
Suite  800.  Houston,  TX  77057. 
Representative:  ].  C.  Browder.  5851  San 
Felipe.  Suite  800.  Houstoa  TX  77057. 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Brownsville,  TX  to  Houston,  TX 
Spring,  TX,  Tomball,  TX,  and  Conroe, 
TX,  and  from  Brownsville.  TX  to 
Atlanta.  GA,  Charlottei  NC  and 
Chicago,  IL  Supporting  shipper:  Bull  Oil 
&  Chemical  Transporters,  Inc.,  6327 
Darby  Way.  Spring.  TX  77379.  , 

MC  126118  (Sub-27TA),  filed 
September  4. 1980.  Applicant  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln,  NE  68501.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  filters 
(except  in  bulk,  in  tank  vehicles), 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK,  HI  and  IL). 
Supporting  shipper:  Rex  Filter  Co.,  Mark 


Frankel,  Warehouse  Manager,  P.O.  Box 
1,  Bamhill,  IL  62809. 

MC  135861  (Sub-5-16TA).  filed 
September  4, 1980.  Applicant  LISA 
MOTOR  UNES,  INC..  P.O.  Box  4550, 
Fort  Worth,  TX  76106.  Representative: 
Billy  R.  Reid,  1721  Carl  Street  Fort 
Worth,  TX  76103.  Contract,  Irregular. 
Power  transmission  machinery  and 
related  parts,  attachments  and 
accessories,  and  supplies  (except 
commodities  which  for  reason  of  size  or 
weight  require  special  equipment),  (1) 
from  Chambersburg,  PA  to  Chicago,  IL; 
Dallas,  TX;  Atlanta,  GA;  San  Leandro, 
CA;  and  Trenton,  TN;  and  (2)  from 
Trenton.  TN  to  Chicago.  IL;  Dallas.  TX; 
Atlanta.  GA;  San  Leandro.  CA  and 
Chambersburg.  PA.  Supporting  shipper: 
T.  B.  Woods  Sons  Company,  440  No.  5th 
Avenue.  Chambersburg.  PA  17201. 

MC  144678  (Sub-5-4tA).  filed 
September  4. 1980.  AppUcant: 
AMERICAN  FREIGHT  SYSTEM.  INC.. 
9393  West  110th  Street  Overiand  Park. 
Kansas  66210.  Representative:  Harold  H. 
Clokey.  American  Freight  System.  Inc., 
9393  West  110th  Street  Overland  Park. 
Kansas  66210.  Common;  Regular. 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Class  A  and  B  explosives).  Serving 
Salina  and  Reno  Counties.  Kansas  as  off 
route  points  in  connection  with  its 
otherwise  authorized  regular  route 
operation  between  Sioux  Falls.  South 
Dakota  and  Wichita.  Kansas.  Supporting 
shippers:  Prince  Manufacturing  Corp.. 
4600  S.  Lewis.  Sioux  City.  Iowa  51106. 
Hydraulic  Components,  Inc.,  P.O.  Box 
187.  Hardington,  Nebraska  68739. 
Omahaline  Hydraulics  Corp.,  P.O.  4, 
Walthill.  Nebraska  68067.  Bridgeport 
Tooling  Co..  213  Benson  Building,  Sioux 
City,  Iowa  51101. 

MC  144858  (Sub-5-7TA),  filed 
September  4, 1980.  Applicant  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Famam,  Omaha,  NE  68102.  Wine 
(except  in  bulk),  from  Westfield,  NY  to 
points  in  the  United  States.  Supporting 
8hipper(s]:  Mogan  David  Wine 
Corporation,  P.O.  Box  697,  Ripon,  CA 
95366. 

MC  145921  (Sub-5-lTA).  filed 
September  4, 1980.  Apphcant  AIR 
COURIERS,  INC.,  9470  Aerospace  Drive, 
St  Louis,  MO  63134.  Representative: 
Warren  A,  Goff,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis.  TN  38137. 
General  Commodities  (except  articles  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  to 
bulk,  and  articles  requiring  special 


equipment),  between  points  in  Adams. 
Brown,  Schuyler,  Pike,  Cook,  Lake, 
DuPage,  Scott  Morgan,  Cass,  Mason, 
Menard,  Logan.  DeWitt  Macon.  Piatt 
Champaign,  Vermilion,  Sangamon. 
Christian,  Moultrie,  Douglas,  Edgar, 
Coles,  Shelby,  Clark,  Cumberland, 
Montgomery,  Macoupin,  Greene, 
Calhoun,  Jersey,  Bond,  Madison, 
Fayette,  ^fingham,  Jasper,  Crawford. 
Clay,  Richland,  Lawrence,  Marion, 
Clinton,  St.  Clair,  Monroe,  Randolph, 
Washington.  Jefferson.  Wayne. 
Edwards.  Wabash,  Perry.  Franklin. 
Hamilton.  White.  Jackson,  Williamson, 
Saline,  Gallatin,  Union,  Johnson,  Pope, 
Hardin,  Alexander,  Pulaski,  Massac 
Counties,  IL;  and  Warren,  St.  Louis,  St. 
Charles,  Franklin,  Jefferson.  Ste. 
Genervieve,  St  Francois,  Perry,  Iron. 
Reynolds,  Madison,  Bollinger,  Cape 
Girardeau,  Wayne,  Stoddard,  Scott 
Mississippi.  New  Madrid.  Dunkin. 
Pemiscot  BuUer.  Ripley.  Carter. 
Washington.  Crawford.  Phelps.  Maries. 
Miller.  Gasconade.  Osage.  Cole. 
Morgan.  Moniteau.  Callaway.  Cooper. 
Boone.  Montgomery.  Lincoln.  Pike, 
Audrain,  Saline,  Howard,  Chariton. 
Macon,  Randolph,  Shelby,  Monroe. 
Marion,  Ralls,  Lewis,  Jadcson,  Platte, 
Clay,  Lafayette,  Clark  Counties,  MO; 
and  Des  Monies  and  Lee  Counties,  lA. 
Applicant  intends  to  interline. 
Supporting  shipper:  There  are  155. 

MC  145997  (Sub-5-TA),  filed 
September  4, 1980.  Applicant:  JEM 
EQUIPMENT,  INC.,  Post  Office  Box  396, 
Alma,  AR  72921.  Representative:  Don 
Garrison,  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Meats.  Meat 
Products  and  Meat  By-Products  and 
Articles  Distributed  by  Meat 
Packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61 M.  C.  C.  209  and  766 
(except  hides  and  commodities  in 
bulk)— From  the  facilities  of  Vernon 
Calhoun  Packing  Company,  at  or  near 
Palestine,  TX — To  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Vernon  Calhoun  Packing 
Company,  Post  Office  Box  709, 
Palestine,  TX  75801. 

MC  146360  (Sub-5-lOTA),  filed 
September  5, 1980.  Applicant  FLOYD 
SMITH,  JR.  TRUCKING,  INC,  P.O.  Box 
26656,  Oklahoma  City,  OK  73126. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  637m..  Frozen  potato 
and  vegetable  products  and  frozen 
fruits,  (1)  fi-om  the  facilities  of  Idaho 
Frozen  Foods  at  or  near  Nampa  and 
Twin  Falls,  ID  and  Clearfield,  UT  to 
points  in  AZ.  CA.  CO,  ID,  lA,  KS,  MN, 
MT.  NE.  NV.  NM  ND.  OK.  OR,  SD.  UT, 
WA.  WL  and  WY.  and  (2)  from  the 


facilities  of  Idaho  Frozen  Foods  at  or 
near  Laramie.  WY  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Idaho  Frozen  Foods  Corp.,  P.O.  Box  128, 
Twin  Falls,  ID  83301. 

MC  147196  (Sub-5-9TA).  filed 
September  4, 1980.  Applicant: 
ECONOMY  TRANSPORT,  INC,  P.O. 
Box  50262,  New  Orieans,  LA  70150. 
Representative:  Donald  A.  Larousse, 
P.O.  Box  50262,  New  Orieans,  LA  70150. 
Contract;  Irregular.  Iron  and  steel  pipe, 
casings,  fittings  and  accessories  from 
the  facility  of  Shamrock  Tubular 
Products,  Inc.,  Houston,  Texas  to  all 
points  in  the  States  of  CO,  CA,  KS,  LA, 
NE.  NM.  ND.  OK.  UT.  and  WY. 
Supporting  shipper:  Shamrock  Tubular 
Products.  Inc..  11511  Kaly  Freeway. 
Suite  340,  Houston,  Texas  77079. 

MC  148548  (Sub-5-2TA),  filed 
September  5, 1980.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  P.O.  Box 
226,  420  N.  Sixth,  Sabetha,  KS  66534. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka,  KS  66612.  Contract, 
irregular  lumber  and  plywood,  from  the 
Commercial  zones  of  Florien,  Urania, 
Dodson,  Ruston  and  Bogalusa,  LA; 
Temple,  Diboll  and  Pineland,  TX;  and 
Dierks  and  Hot  Springs,  AR  to  points 
and  places  in  KS  and  NE.  Supporting 
shipper:  Hardman  Lumber,  404  North 
First  St.,  Osborne,  KS  67473. 

MC  151176  (Sub-5-2TA),  filed 
September  4, 1980.  Applicant:  EDD 
EUBANKS  TRUCKING  COMPANY,  Box 
204  (Hwy  25  N)  Dexter,  MO  63841. 
Representative:  Edd  Eubanks,  Box  204 
(Hwy  25  N),  Dexter,  MO  63841.  Contract 
Irregular.  Automotive  air  and  oilfillers 
and  parts  therefor,  to  and  from  Dexter, 
MO  to  and  from  points  in  AL,  CA,  GA, 
IL,  KS.  Ml  MO  (except  St.  Louis  and 
Poplar  Bluff),  NJ,  NC,  OH,  PA,  TN 
(except  Dyersburg  and  Memphis),  TX 
and  WV.  Applicant  intends  to  interline. 
Supporting  shipper:  Campbell  Filter 
Company,  Box  400,  Dexter,  MO  63841. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  144779  (Sub-6-2TA),  filed  August 
28. 1980.  Applicant:  AHA.  INC..  Box  158. 
Panguitch.  UT  84759.  Representative: 
Glen  M.  Hatch,  80  West  Broadway. 
Suite  300.  Salt  Lake  City,  UT  84101. 
Lumber  and  other  forest  products  from 
Escalante,  UT  to  points  in  OK,  AZ,  NV, 
ID  and  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Escalante  Sawmills, 
Inc.,  P.O.  Box  299,  Escalante,  UT. 


^ 


MC  151695  (Sub-&-lTA),  filed  August 
29, 1980.  Applicant:  A&M  TRUCKING, 
INC,  P.O.  Box  1464,  Mills,  WY  82644.  (1) 
Machinery,  materials,  equipment  and 
supplies,  use  in,  or  in  connection  with 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by  products,  and  (2) 
Machinery,  materials,  equipment  and 
supplies,  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs;  (3)  Mine  and  mill  machinery, 
equipment,  materials  and  supplies, 
between  points  in  WY,  CO,  UT,  ID,  MT, 
ND,  SD  and  NE  for  270  days.  Five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  151716  (Sub-6-2TA),  filed 
September  2, 1980.  Applicant: 
AMERICAN  CARGO  EXPRESS,  INC., 
747  Glasgow  Avenue,  Inglewood,  CA 
90301.  Representative:  Miles  L.  Kavaller, 
315  South  Beverly  Drive,  Suite  315, 
Beveriy  Hills,  CA  90212.  Contract 
Carrier,  Irregular  routes:  Furniture,  from 
Los  Angeles,  CA  to  points  in  the  United 
States,  for  270  days.  Supporting  shipper; 
Pacific  Condi,  Division  of  Pacific 
Furniture  Company,  1965  East  Vista 
Bella  Way,  Compton,  CA  90220. 

MC  135385  (Sub-6-lTA),  filed  August 
29,.  1980.  Applicant:  J.  C  BANGERTER  & 
SONS,  INC.  1265  North  Main  St., 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  1283  East  South 
Temple  No.  501,  Salt  Lake  City,  UT 
84102.  Contract  Carrier,  Irregular  routes: 
finished  paper  products  andkraft 
products  between  points  in  CA,  NM,  AZ, 
UT,  WA,  OR,  OK,  ID,  and  TX,  for  270 
days.  Under  continuing  contracts  with 
St  Regis  Paper  Company.  Supporting 
shipper:  St.  Regis  Paper  Company,  4530 
Loma  Vista,  Los  Angeles,  CA  90058. 

MC  148561  (Sub-6-lTA),  filed  August 
29, 1980.  Applicant:  BENETO,  INC.,  1700 
South  River  Road,  West  Sacramento, 
CA  95691.  Representative:  Ronald  C 
Chauvel,  100  Pine  St.,  Suite  2550,  San 
Francisco,  CA  94111.  Petroleum  and 
petroleum  products  (other  than  asphalt 
and  road  oil),  in  bulk,  in  tank  vehicles, 
fi-om  points  in  Contra  Costa,  Solano, 
Yolo  and  Sacramento,  CA  to  points  in 
NV  north  of  Hwy  6  and  west  of  U.S. 
Interstate  95  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Telum,  Inc.,  3227 
North  Canyon  Rd.,  Provo,  UT  84601. 

MC  15180  (Sub-ft-lTA).  filed  August 
28, 1980.  Applicant:  BLACK  BROS.  & 


SON  DISTRIBUTING.  INC.,  912  East  3rd 
Street  Los  Angeles,  CA  90013. 
Representative:  Robert  M.  Black  (same 
as  applicant).  Contract  carrier.  Irregular 
Routes:  (1)  New  Office  Furniture.  Crated 
or  Uncrated,  fi-om  points  in  Los  Angeles 
County,  CA  to  the  stores  of  Cascade 
Commercial  Company  d/b/a  Discoimt 
Office  Furniture  Mart,  located  in 
Portland,  OR  and  Seattle,  WA,  for  the 
account  of  Cascade  Commercial 
Company  d/b/a  Discount  Office 
Furniture  Mart,  and  (2)  Rolled  Paper, 
Waxed  and  Glassine,  from  Longview 
and  Vancouver,  WA  and  Portland,  OR 
to  Pacoima  or  Sylmar,  CA,  for  the 
account  of  Westland  Packaging,  Inc.,  for 
270  days.  Supporting  shipper(s): 
Cascade  Commercial  Company  d.b.a. 
Discount  Furniture  Mart,  3825  Ist  Ave 
South,  Seattle,  WA;  WesUand 
Packaging,  Inc..  P.O.  Box  1846. 11353 
Bradley  Ave.  Pacoima,  CA  91331. 

MC  11722  (Sub-6-6TA),  filed  August 
28. 1980.  Applicant:  BRADER  HAULING 
SERVICE.  INC..  P.O.  Box  655,  Zillah. 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  NE  Weidler,  Portland.  OR 
97232.  Mattresses  and  box  springs  from 
Twin  Falls,  ED,  to  points  in  OR  and  WA. 
for  270  days.  Supporting  shipper: 
Restonic  Northwest,  326  Second 
Avenue,  S.,  P.O.  Box  1066,  Twin  Falls,  ID 
83301. 

MC  42487  (Sub-e-30TA),  filed 
September  2, 1980.  Applicant: 
CONSOUDATED  FREIGHTWAYS, 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier,  regular  routes:  General 
commodites,  (except  those  of  unusual 
value,  livestock,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Organic  Laboratories,  Inc.,  at  Willis, 
TX,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations  for  270  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future.  The  proposed 
authority  will  be  tacked  or  joined,  as  an 
off-route  point  with  an  authority  in  MC 
42487  (Sub-708).  The  (Sub-708) 
authorities,  in  tiim,  will  be  tacked  or 
joined  with  other  present  authorities  of 
Applicant  at  such  points  as  St  Louis, 
MO,  Kansas  City,  MO,  Dallas,  TX, 
Houston,  TX  and  San  Antonio,  TX,  to 
permit  service  to  and  fi-om  points 
throughout  the  United  States.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  Tariffs 
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on  nie  with  the  Interstate  Commerce 
Commission.  Supporting  shipper(s): 
Organic  Laboratories,  Inc.,  Old  Highway 
75-Mockingbird  Hill,  WQIis.  TX. 

MC 139171  (Sub-6-9TAJ,  filed  August 
29. 1980.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
1299,  City  of  Indrntry,  CA  91749. 
Representative:  Robert  L  Cope,  Suite 
501. 1730  M  Street,  NW.,  Washington. 
DC  20036.  Contract  Carrier.  Irregular 
routes:  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives),  between  the  commercial 
zone  of  Los  Angeles,  CA,  on  the  one 
hand,  and,  on  the  other,  the  commercial 
zone  of  Minneapolis,  MN,  under 
continuing  contracts  with  Streamline 
Shippers  Association.  Inc.,  of  Los 
Angeles.  CA  for  270  days.  Supporting 
shipper  Streamline  Shipper  Association. 
Inc.,  970  E  Third  Street,  Los  Angeles, 
CA  90013. 

MC  123023  (Sub-6-lTA),  filed  August 
28. 1980.  Applicant:  DI PIETRO, 
TRUCKING  CO.,  INC.,  2201  Sixth 
Avenue  South.  Seattle.  WA  98134. 
Representative:  George  H.  Hart.  1100 
IBM  Building.  Seattle.  WA  98101. 
Macaroni  and  macaroni  products,  from 
the  facilities  of  Merlino's  Major  Italian 
Foods  Co.  at  Kent,  WA  to  points  in  OR. 
CA  and  NV  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Merlino'a  Major 
Italian  Food  Co..  8247  South  194th 
Street  Kent.  WA  98031. 

MC  151689  (Sub-6-2TA),  filed  August 
29. 1980.  Applicant:  LARRY  S. 
GREENLEE,  d.b.a.  G&S  TRUCKING,  907 
So.  2nd  St.  East.  Baker.  MT  59313. 
Representative:  (same  as  applicant). 
Machinery  and  supplies  used  and  useful 
in  the  discovery,  production, 
transmission  and  refining  of  petroleum 
or  natural  gas,  excepting  liquids  in  bulk, 
for  270  days,  from  points  in  MT  to  points 
in  ND.  SD.  and  WY  and  return. 
Supporting  shippers:  There  are  six  (6) 
shippers. 

MC  151688  (Sub-6-lTA),  filed  August 
29, 198a  Applicant  INDUSTRIAL 
FREIGHT  SYSTEM.  INC..  9120  San 
Fernando  Rd^  Sun  Valley.  CA  91352. 
Representative:  Gary  W.  Wigand, 
130311  San  Antonio  Dr.,  Suite  214. 
Norwalk,  CA  90650.  General 
commodities  (except  household  goods 
as  described  by  the  Commission, 
commodities  in  bulk,  articles  of  unusual 
value,  motor  vehicles  and  Classes  A  &  B 
explosives),  restricted  to  traffic  moving 
on  the  Bills  of  Lading  of  Freight 
Forwarders  from  to  or  between  points 
and  places  in  CA,  CO,  FL,  GA,  IL.  IN. 
KS.  LO,  MN,  ML  MT.  NJ.  NY.  OH,  TN, 
TX.  VA  &  WL  for  270  days.  Supporting 


shippers:  Coast  Carloading  Co..  1045 
Richmond  St.,  Los  Angeles.  CA  and 
ABC-TNT/Acme  Fast  Freight  2110 
Alhambra  Av.,  Los  Angeles.  CA  90031. 

MC  134599  (Sub-6-35TA).  filed  August 
28, 1980.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  Utah  84127.  Representative: 
Mr.  Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Contract  carrier, 
irregular  routes  (1)  Candy,  chewing  gum, 
drugs,  and  toilet  preparations,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above  between  points  in  the  U.S. 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Warner-Lambert 
Company  its  divisions,  affiliates  and 
subsidiaries,  for  270  days.  Supporting 
shipper  Warner-Lambert  Co.,  Morris 
Plains,  NJ  07950. 

MC  134599  (Sub-6-36TA),  filed  August 
27. 1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  81849,  Salt 
Lake  City,  Utah  84127.  Representative: 
Mr.  Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Contract  carrier, 
irregular  routes,  plastic  articles  and 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  plastic  articles  (except  in 
bulk)  fmra  Kalamazoo.  MI  and 
Warwick.  RI.  and  points  in  their 
respective  commercial  zones,  to  the 
facilities  of  TFE  Industries,  Inc..  Division 
of  Dayco  Corporation,  at  or  near 
Welcome,  NC,  under  contractts)  with 
Dayco  Corporation,  for  270  days. 
Supporting  shipper:  Dayco  Corporation. 
P.O.  Box  1004,  Dayton.  OH  45401. 

MC  151679  (Sub-6-lTA),  filed  August 
28, 1980.  Applicant:  L  G.  KITCHENS 
TRANSPORTATION,  INC..  31197  Clark 
Road.  Lucerne  Valley,  CA  92356. 
Representative:  John  C.  Russell.  1545 
Wilshire  Boulevard.  Los  Angeles.  CA 
90017.  Contract  carrier,  irregutar  routes; 
clay:  ground,  crushed  or  pulverized, 
between  points  in  the  U.S..  for  270  days. 
Supporting  shipper  Industrial  Mineral 
Ventures,  fric  Str.  Route  15.  P.O.  Box 
549.  Lathrop  Wells.  NV. 

MC  146082  (Sub-6-lTA).  filed  August 
27. 1980.  Applicant:  DAN  MONTANA. 
d.b.a.  MONTANA  BUILDING 
MATERL\LS.  213  Cynthia.  NW.. 
Albuquerque,  New  Mexico  87114. 
Representative:  Jeannie  Montana  (same 
address  as  applicant).  Contract  Carrier, 
Irregular  routes:  Gypsum  Wallboard 
from  Bernalillo  Cty..  NM  to  points  in  AZ, 
CO.  and  TX,  for  the  account  of 
American  Gypsum  Company,  for  270 
days.  An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  American 
Gypsum  Company.  1-25  at  Jefferson  St, 
NE,  Albuquerque.  NM. 

MC  151678  (Sub-6-lTA),  filed  August 
28, 1980.  Applicant  NEU-WAY.  INC^ 
23702  72nd  Ave..  Langley.  British 
Columbia.  Canada  V3A  4PG. 
Representative:  George  R.  LaBissoniere. 
15  South  Grady  Way.  Suite  233.  Renton. 
WA  98055.  Contract  carrier,  irregular 
routes:  Salt  and  salt  products,  from  Lake 
Point  UT.  to  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  WA.  ID.  and  MT.  for  the 
account  of  Utah  Salt  Company  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Utah  Salt 
Company.  1935  Sou&  Main  St,  Salt 
Lake  City.  UT  84115. 

MC  151690  (Sub-6-lTA).  filed  August 
29. 1980.  Applicant  GARY  NEAL 
PIERCE.  d.b.a  RENO-TAHOE  TOUR 
COMPANY.  2503  East  Second  Street. 
Reno.  NV  89502.  Representative:  (same 
as  applicant).  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  sightseeing  tours,  in 
vehicles  having  a  passenger  capacity  of 
not  more  than  fifteen  persons  between 
points  in  Washoe.  Storey  Counties.  NV, 
and  Carson  City.  NV.  and  Alpine.  NV,  El 
Dorado  and  Placer  Counties.  CA.  for  180 
days.  Supporting  shippers:  Daugherty 
Travel.  Inc..  P.O.  Box  3156.  Reno.  NV 
89505.  Hyatt  Lake  Tahoe.  Resort  Hotel 
and  Casino.  P.O.  Box  3239.  Incline 
Village.  NV  89450. 

MC  150472  (Sub-6-2TA),  filed  August 
29. 1980.  Applicant:  STRAINS 
TRANSPORTATION  COMPANY,  P.O. 
Box  800.  Renton.  WA  98055. 
Representative:  Michael  A.  Jonson.  300 
Central  Building.  Seattle.  WA  98104. 
Contract  carrier,  irregular  routes 
transporting  compressed  gases  and 
cyrogenic  liquids  in  cylinders  and  in 
bulk,  and  accessorial  equipment, 
including  high  pressure  gases  and/or 
liquid  cyrogenic  vessels  used  in  the 
manufacture,  sale  and  distribution  of 
compressed  gases,  including  accessorial 
products,  between  Renton.  Washington 
and  Tualitin,  Oregon  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  SS:  Air  Products  &  Chemicals, 
Inc.  El  Segundo.  CA  90245. 

MC  26396  (Sub-6-42TA),  filed  August 
28, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Barbara  S. 
George  (same  as  applicant).  General 
commodities  (except  A  and  B 
explosives,  and  except  household  goods, 
as  defined  by  the  Commission),  between 
points  in  MT  on  the  one  hand,  and,  on 
the  other,  paints  in  the  United  States,  for 
270  days.  There  are  no  supporting 
shippers. 


MC  26396  (Sub-6-43TA),  filed  August 
29, 1980.  Applicant  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Clay,  crude  or  non-crude  (except 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Oil-Dri  Corporation  of 
America  at  or  near  Christmas  Valley. 
OR.  to  ports  of  entry  on  the 
International  Boimdary  line  between  the 
U.S.  and  Canada  located  at  Plentywood. 
Scobey.  Opheim.  Morgan,  Simpson, 
Sweetgrass  and  Eureka,  MT;  and 
Pembina.  St.  John.  Dunseith.  Westhope 
and  Portal,  ND,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Oil-Dri 
Corporation  of  America.  520  North 
Michigan.  Chicago.  IL  60611. 

MC  26396  (Sub-6-45TA).  filed 
September  2. 1980.  Applicant  THE 
WAGGONERS  TRUCKING.  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Oil  well 
drilling  muds  and  compounds,  in  bags, 
drums  or  cans,  from  points  in  AR.  LA 
and  TX  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  Buffalo, 
Niagara  Falls.  Champlain  and  St.  Regis, 
NY;  and  Calais.  Vanceboro.  Houlton. 
Fort  Fairfield  and  Fort  Kent  ME,  for  270 
days.  Supporting  shipper:  Dresser 
Industries — Magcobar  Group,  601 
Jefferson,  Houston,  TX  77005. 

MC  26396  (Sub-6-45TA),  filed 
September  2, 1980.  Applicant  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357.  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  Clay, 
crude  or  non-crude  (except  in  bulk,  in 
tank  vehicles)  from  the  facilities  of  Oil- 
Dri  Corporation  of  America  at  or  near 
Christmas  Valley.  OR  to  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shipper  Oil-Dri  Corporation 
of  America,  520  North  Michigan. 
Chicago,  IL  60611. 

MC  59800  (Sub-6-lTA).  filed  August 
21, 1980.  Applicant  WEICKER 
TRANSFER  AND  STORAGE 
COMPANY.  2900  Brighton  Blvd., 
Denver.  CO  80216.  Representative: 
Joseph  F.  Nigro.  400  Denver  Hilton 
Office  Bldg..  1515  Cleveland  PL,  Denver, 
CO  80202.  Primary  metal  products, 
including  galvanized  (except  coating  or 
other  allied  processing);  fabricated 
metal  products  (except  ordnance); 
machinery  and  supplies  (except  mercer 
description  commodities);  building  and 
construction  materials,  including  all 
concrete  products  (except  cement  in 
bulk);  and  construction  trailers,  between 
points  in  CO  on  the  one  hand  and  points 


in  AZ,  NM,  KS,  NE,  WY,  UT  and  TX  on 
the  other,  for  270  days.  Supporting 
shippers:  There  are  8  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  112989  (Sub-6-lOTA).  filed  August 
28. 1980.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South,  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr.  (same 
as  applicant).  Containers,  container 
closures  and  container  accessories, 
from  points  in  CA  to  points  in  AZ  and 
NV.  for  270  days.  Supporting  shipper. 
Crown  Cork  and  Seal,  601  Parr  Blvd.. 
Richmond,  CA  94804.  and  Glass 
Containers  Corp.,  535  North  Gilbert 
Ave..  Fullerton.  CA  92634. 

MC  113678  (Sub-6-2lTA).  filed 
September  2. 1980.  Applicant  CURTIS, 
INC..  4810  Pontiac  Street  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner.  (same  as  above),  such 
commodities  as  are  used  or  dealt  in  by 
banking,  savings  and  loan,  and  financial 
institutions,  and  their  suppliers  (except 
in  bulk),  between  Phoenix  and  Tucson. 
AZ;  Concord.  CA;  Colorado  Springs, 
Denver,  Ft  Collins,  Pueblo,  and 
Wheatridge.  CO;  Boise,  ID;  Lawrence, 
KS;  Las  Vegas.  NV;  Albuquerque,  NM, 
and  Arlington  and  El  Paso,  TX,  and  their 
respective  commercial  zones  for  each 
point  named  above  for  270  days. 
Supporting  shipper  Rocky  Mountain 
Bank  Note  Co.,  11100  West  8tii  Avenue. 
Denver,  Colorado. 

MC  124679  (SuR-6-28TA),  filed 
September  2, 1980.  AppUcant:  C.  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  South,  Salt  Lake  City,  Utah  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Paper  and  paper  products, 
from  Wheeling,  n..  Merced.  CA. 
Thousand  Oaks,  CA,  Phoenix,  AZ. 
Appleton.  WI  and  St  Helens,  OR  to  Salt 
Lake  City,  UT  and  Idaho  Falls,  ID  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Great 
Western  Business  Forms,  Inc.,  790  West 
1700  Soutii,  Salt  Lake  City,  Utah  84119. 

Note. — ^Applicant  holds  motor  contract 
carrier  authority  in  number  MC-128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  1515  (Sub-6-6TA).  filed  September 
2, 1980.  Applicant  GREYHOUND 
LINES,  INC.,  Greyhound  Tower  Phoenix, 
AZ  85077.  Representative:  R.  L.  Wilson 
(same  address  as  applicant).  Common 
carrier,  regular  routes,  passengers  and 
their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  the  junction  of  MI 
Hwy  3  and  MI  Hwy  59  near  Mt 
Clemens,  MI.  and  the  junction  of  MI 
Hwy  59  and  Interstate  Hwy  96  near 
Howell,  MI:  From  the  junction  of  MI 


Hwy  3  and  MI  Hwy  59  over  MI  Hwy  59 
to  junction  Interstate  Hwy  96  and  rettun 
over  the  same  route,  serving  all 
intermediate  points  for  180  days. 
Condition:  This  authority  shall  be  of  no 
further  force  and  effect  upon  termination 
of  the  carrier's  contract  with  the  state  of 
Michigan,  Department  of  State 
Highways  and  Transportation.  An 
underlying  E.T.A.  seeking  90  days 
authority  has  been  filed.  Supporting 
shipper:  Michigan  Department  of 
Transportation,  Biu-eau  of  Urban  and 
Public  Transportation,  Intercity 
Division,  425  West  Ottawa  Street 
Lansing.  MI  48909. 

MC  147161  (Sub-6-3  TA),  filed 
September  2, 1980.  Applicant  MASS 
TRANSIT,  INC,  2450  Orange  Avenue, 
Signal  HiU,  CA  90806.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  carrier:  Irregular  routes:  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  stores  and 
food  business  houses;  and  (2)  materials, 
equipment  and  supplies  as  are  used  in 
the  operation  of  wholesale  and  retail 
grocery  stores  and  food  business 
houses,  from  points  in  WA,  OR,  ID,  UT, 
CO.  AZ.  NV  and  TX  to  the  facilities  of 
Lucky  Stores.  Inc.  in  CA  for  270  days. 
Supporting  shipper  Lucky  Stores,  Lac, 
6565  Knott  Avenue,  Buena  Park.  CA 
90620. 

MC  148769  (Sub-6-2  TA),  filed 
September  2, 1980.  Applicant 
SHELDON  J.  GOLDFIN.  d.b.a.  NEVADA 
PRODUCE.  50  Freeport  Blvd.,  Unit  No. 
17,  Sparks,  NV  89431.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract 
carrier,  irregular  routes;  Pancreas 
glands  in  refrigerated  containers  firom 
Sioux  City,  lA  and  Omaha.  NE  to  New 
Orleans.  LA,  for  270  days,  under 
contract  to  H.  A.  Salzman  &  Company. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  R  A. 
Salzman,  P.O.  Box  337.  Rock  Island.  IL 
61201. 

MC  147695  (Sub-6-1  TA),  filed 
September  2. 1980.  Applicant  ONAHU 
TRANSPORTATION  CO..  INC..  1445 
Spencer  St..  Longmont  Colorado  80501. 
Representative:  Doyle  W.  Bloder  (same 
as  applicant).  General  commodities 
between  Johnson  County.  KS  and 
Denver  County.  CO.  for  270  days. 
Supporting  shipper  J.  C.  Penny  Co.,  Inc., 
Lenexa,  Kansas  66219. 

MC  110325  (Sub-6-40  TA).  filed 
September  2, 1980.  Applicant 
TRANSCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105. 
Common  carrier  regular  routes:  general 
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commodities  (except  household  goods 
as  deHned  by  the  Commission  and 
Classes  A  and  B  explosives),  serving 
Willis,  TX  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations,  for  270  days.  An  underlying 
ETA  seeks  120  days'  authority. 
Applicant  intends  to  tack  and  interline. 
Supporting  shipper  Fresno  Chemical 
Corporation.  2600  S.  Loop  West. 
Houston,  TX  77054. 

MC 110325  (Sub-6-4lTA)  filed 
September  2, 1980.  Applicant: 
TRANSCON  LINES.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Common  carrier,  regular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives],  (1) 
Between  Memphis,  TN  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Indianapolis,  IN  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Memphis  over 
Interstate  Hwy  55  to  its  junction  with 
Interstate  Hwy  57.  then  over  Interstate 
Hwy  57  to  its  junction  with  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
Indianapolis,  and  return  over  the  same 
route;  (2)  Between  St.  Louis,  MO  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other  Huntington,  WV  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  St.  Louis  over 
Interstate  Hwy  64  to  Huntington,  and 
return  over  the  same  route;  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  There  are 
no  supporting  shippers. 

MC  110325  (Sub-6-42TA)  filed 
September  2, 1980.  Applicant: 
TRANSCOM  UNES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Common  carrier,  regular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives],  (1) 
Between  Birmingham,  AL  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Indianapolis,  IN  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Birmingham 
over  Interstate  Hwy  65  to  Indianapolis 
and  return  over  the  same  route;  (2) 
Between  Louisville,  KY  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  Cincinnati,  OH  and  its 


commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Louisville  over 
Interstate  Hwy  71  to  Cincinnati,  and 
return  over  the  same  route;  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  Applicant 
proposes  to  tack  parts  (1)  and  (2)  of  this 
application.  There  are  no  supporting  shippers. 

MC  110325  (Sub-6-43TA]  filed 
September  2. 1980.  Applicant: 
TRANSCON  LINES.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City,  MO  64105. 
Common  carrier,  regular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives],  (1) 
Between  Atlanta,  GA  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Harrisburg,  PA  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Atlanta  over 
Interstate  Hwy  85  to  junction  with 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  with  Interstate  Hwy 
83,  then  over  Interstate  Hwy  83  to 
Harrisburg,  and  return  over  the  same 
route;  (2)  Between  Atlanta,  GA  and  its 
conunercial  zone,  on  the  one  hand,  and, 
on  the  other,  Nashville,  TN  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Atlanta  over 
Interstate  Hwy  75  to  junction  with 
Interstate  Hwy  59,  then  over  Interstate 
Hwy  59  to  junction  Interstate  Hwy  24, 
then  over  Interstate  Hwy  24  to 
Nashville,  and  return  over  the  same 
route;  (3]  Between  Atlanta,  GA  and  its 
conunercial  zone,  on  the  one  hand,  and, 
on  the  other,  Cinciimati,  OH  and  its 
commercial  zone,  serving  all 
intermediate  points  and  their  respective 
commercial  zones:  From  Atlanta  over 
Interstate  Hwy  75  to  Cinciimati,  and 
return  over  the  same  route;  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  There  are 
no  supporting  shippers. 

MC  110325  (Sub-6-MTA]  filed 
September  2, 1980.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  1221  Baltimore 
Ave.,  Suite  600,  Kansas  City.  MO  64105. 
Common  carrier,  regular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commisson  and 


Classes  A  and  B  explosives],  (1] 
Between  Fort  Worth  and  Dallas,  TX  and 
their  respective  commercial  zones,  on 
the  one  hand,  and.  on  the  other,  San 
Antonio,  TX  and  its  commercial  zone, 
serving  all  intermediate  points  and  their 
respective  commercial  zones:  From 
Dallas  and  Fort  Worth  over  Interstate 
Hwy  35E,  Interstate  Hwry  35W,  and 
Interstate  Hwy  35  to  San  Antonio,  and 
return  over  the  same  route;  (2]  Between 
Houston,  TX  and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other,  San 
Antonio,  TX  and  its  commercial  zone, 
serving  all  intermediate  points  and  their 
respective  commercial  zones:  From 
Houston  over  Interstate  Hwy  10  to  San 
Antonio  and  return  over  the  same  route; 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  There  are 
no  supporting  shippers. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  80-ZBZ83  Filed  9-12-80;  8:45  am] 
BILUNO  COOE  7035-4VM 


(Finance  Docket  No.  29398  (Sub-1)] 

Chicago  &  North  Western 
Transportation  Co.— Operation  of  a 
Line  of  Railroad  Between  Coal  Creek 
Junction,  Wyo.,  and  South  IMorrlli, 
Nebr. 

Chicago  and  North  Western 
Transportation  Company  (North 
Western],  400  West  Madison  Street, 
Chicago,  Cook  County,  IL  60606, 
represented  by  Christopher  A.  Mills, 
Senior  Commerce  Counsell,  400  West 
Madison  Street,  Chicago,  IL  60606, 
hereby  gives  notice  that  on  the  15th  day 
of  August,  1980,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  11343  for  approval 
to  operate  a  line  of  railroad  pursuant  to 
an  agreement  with  its  subsidiary 
Western  Railroad  Properties, 
Incorporated  (WRPI]. 

The  transaction  involved  herein  is 
part  of  a  larger  transaction  involving  a 
project  by  North  Western  to  implement 
transportation  service  as  an  origin 
carrier  transporting  coal  from  the 
Southern  Powder  River  Basin  in 
Wyoming.  The  operation  will  include 
unit-train  coal  movements  along  the 
following  segments  of  line:  Between 
Coal  Creek  Junction,  WY,  and  Shawnee 
and  Orin,  WY,  approximately  109  miles; 
between  Shawnee  and  Crandall,  WY, 
approximately  45  miles;  between 
Crandall  and  Joyce,  NE.  approximately 


56  miles;  and  between  Joyce  and  South 
Morrill,  NE,  approximately  three  miles. 
In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-4),  Implementation-Nat'l 
Environmental  Policy  Act,  1969,  352 
LC.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact  See 
Implementation-Nat'l  Environmental 
Policy  Act.  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29398  (Sub-1)  and 
the  original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person's 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
.  public  interest:  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
sevice  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-28287  Filed  9-12-80;  &4S  am) 
BILUNO  CODE  7035-01-M 


Long-  and  Short-Haul  Application  for 
Relief;  Formerly  Fourth  Section 
Application 

September  10, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  I.CC. 

Protests  are  due  at  the  I.CC.  on  or 
before  September  30, 1980.  No.  43860, 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-88),  increased  rates  on  paper  and 
paper  products,  from  Southwestern 
stations,  to  Southwestern,  Western, 
Illinois  and  Northern  Territory 


destinations,  as  published  in 
Supplement  134  to  ICC  SWFB  4571  and 
Supplement  20  to  its  Tariff  ICC  SWFB 
4572-A,  scheduled  to  become  effective 
October  7. 1980.  Grounds  for  relief- 
additional  revenue  to  offset  increased 
operating  costs. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  80-28288  Filed  9-12-80:  8:45  am] 
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'  DEPARTIMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  79-17] 

Joyce  E.  Millette.  M.D.;  Revocation  of 
Registration 

Oirjuly  23, 1979,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DBA)  issued  an  Order  to  Show  Cause 
proposing  to  revoke  the  DEA 
registration  of  Joyce  E.  Millette,  M.D. 
(Respondent),  of  West  Hartford, 
Connecticut,  and  to  deny  the 
Respondent's  pending  application  for 
renewal  of  such  registration. 
Simultaneously,  citing  his  finding  of 
imminent  danger  to  the  public  health 
and  safety,  the  Administrator,  pursuant 
to  21  U.S.C.  824(d],  suspended  the 
Respondent's  registration  pending  a 
final  determination  in  these  proceedings. 

The  Respondent  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause  and,  following  the 
completion  of  prehearing  procedures, 
the  hearing  in  this  matter  was  held  in 
the  Hampden  County  Courthouse, 
Springfield,  Massachusetts,  on  October 
30  and  31, 1979.  Administrative  Law 
Judge  Francis  L  Young,  presided. 

On  February  29, 1980,  Judge  Young 
issued  his  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law,  and  decision.  In  compliance  with  21 
CFR  1316.65(b),  as  amended,  copies  of 
the  Administrative  Law  Judge's  opinion 
were  served  on  the  Respondent  and  on 
Government  counsel.  No  exceptions 
were  filed  and,  on  March  27, 1980,  Judge 
Young  transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included,  inter  alia,  the 
Administrative  Law  Judge's  report  or 
opinion,  the  hearing  transcript,  all  of  the 
exhibits  which  had  been  placed  in  the 
record,  and  a  number  of  papers  which 
had  been  filed  subsequent  to  the 
hearing. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  pursuant  to  21 
CFR  1316.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 


of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

Judge  Young's  recommended  findings 
of  fact  cover  a  full  eighteen  pages  of  his 
opinion.  They  trace  the  Respondent's 
problems  with  law  enforcement 
authorities  from  the  early  1970's  through 
the  most  recent  investigation  which 
resulted  in  her  conviction.  They 
summarize  the  evidence  in  this  case 
clearly  and  fairly.  Although  some  of 
Judge  Young's  findings  and  conclusions 
are  repeated  in  this  final  order,  the 
Administrator  wishes  to  make  clear  that 
he  is  adopting  the  Administrative  Law 
Judge's  report  and  the  recommendations 
therein,  in  their  entirety. 

The  Administrator  finds  that  the 
Respondent  is  a  Canadian-bom 
physician  who  received  her  medical 
degree  at  McGill  University  in  Montreal 
in  1956.  She  was  licensed  to  practice 
medicine  in  Connecticut  and  New 
Hampshire  in  about  1965.  On  or  about 
September  10, 1970,  Dr.  Millette  was 
indicted  for  murder  in  connection  with 
an  abortion  death  which  occurred  in 
Maine.  She  was  never  brought  to  trial  in 
that  case  and  the  indictment  against  her 
was  ultimately  dismissed. 

In  1971,  the  Respondent  became  the 
subject  of  an  investigation  by  special 
agents  of  DEA's  predecessor,  the  Bureau 
of  Narcotics  and  Dangerous  DnigS 
(BNDD).  In  the  course  of  that 
investigation,  a  BNDD  agent  acting  in 
an  undercover  capacity,  asked  Dr. 
Millette  for  a  prescription  for  methadone 
for  a  fi-iend.  llie  Respondent  gave  the 
agent  such  a  prescription  which  she  had 
written  in  the  name  "Glen  Campbell." 
This  was  not  the  name  the  agent  was 
using  and  the  Respondent  understood 
that  the  drugs  to  be  obtained  thereby 
were  for  a  third  party  who  was  not 
present  The  writing  and  delivery  of  that 
prescription  under  those  circumstances 
was  clearly  unlawful. 

In  1971  or  1972,  the  BNDD  received 
information  from  Endo  Laboratories,  a 
pharmaceutical  manufacturer  which 
then  produced  a  highly  addictive 
Schedule  U  narcotic  drug  called 
Numorphan.  The  manufacturer  reported 
that  a  distributor  in  the  Boston  area  had 
ordered  such  large  quantities  of 
Numorphan  that  they  had  exceeded  the 
manufacturer's  allocation  for  that  drug. 
Further  investigation  revealed  that  this 
was  the  result  of  extraordinarily  large 
orders  placed  by  two  pharmacies  in  the 
North  Shore  area,  adjacent  to  New 
Hampshire.  These  pharmacies  had  been 
filling  the  Respondent's  Numorphan 
prescriptions  in  enormous  numbers.  So 
much  Numorphan  was  available  in  the 
North  Shore  area  as  a  result  of  the 
Respondent's  prescriptions,  that  the 
illicit  price  per  tablet  there  was  fifty 
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cents.  The  same  drug  then  sold  illicitly 
in  Boston  for  as  much  as  ten  dollars  per 
tablet. 

In  about  October  of  1978.  after  the 
Respondent  had  moved  to  Connecticut, 
that  State's  Drug  Control  Division 
initiated  an  investigation  of  her 
activities,  based  upon  complaints 
received  from  several  Hartford-area 
pharmacies.  These  complaints  had  to  do 
with  the  frequency  and  quantity  of 
controlled  substance  prescriptions 
written  by  the  Respondent,  and  the 
types  of  individuals  who  were  coming  in 
to  have  them  filled.  Following  a  meeting 
with  officers  of  the  Drug  Control 
Division,  at  which  meeting  these 
complaints  were  discussed,  the 
Respondent  voluntarily  surrendered  her 
privileges  with  respect  to  Schedule  11 
controlled  substances. 

In  March  of  1978,  the  Wethersfield. 
Connecticut  Police  Department 
investigated  the  death  of  a  young  man 
whose  body  was  found  in  a  ravine.  The 
body  was  subsequently  identified  as 
that  of  a  known  drug  abuser.  The 
medical  examiner  reported  that  this 
man's  death  was  caused  by  acute 
poisoning  due  to  the  ingestion  of 
propoxyphene  and  meprobamate.  Three 
empty  prescription  vials  were  foimd  a 
short  distance  from  the  victim's  body. 
The  labels  on  each  of  these  vials 
showed  that  they  had  contained 
medication  prescribed  for  the  victim  by 
Dr.  Millette.  The  prescriptions  were  for 
Darvocet-N,  Valium  and  Soma 
Compound.  Darvovet-N  contains 
propoxyphene  napsylate,  a  Schedule  IV 
controlled  substance:  Valium  is  a  trade 
name  for  diazepam,  also  a  Schedule  FV 
substance;  and  Soma  Compound, 
although  not  a  controlled  substance, 
contains  carisprodol,  and  isopropyl 
meprobamate. 

Sergeant  John  Karangekis,  a  veteran 
police  officer  who  commands 
Wethersfield's  detective  bureau  testified 
that  through  information  received  by  his 
department  from  informants,  persons 
arrested  for  drug-related  o^enses,  and 
other  drug-oriented  people,  the 
Respondent  has  gained  notoriety  as  a 
doctor  from  whom  such  persons  can 
easily  obtain  controlled  substances. 
With  this  as  background,  and 
subsequent  to  the  death  of  the  young 
overdose  victim.  Sergeant  Karangekis 
sent  detectives  to  three  pharmacies  in 
Wethersfield  which  filed  their 
prescriptions  by  patient  names  as 
opposed  to  numerically.  Their  purpose 
was  to  look  for  prescriptions  in  the 
names  of  people  known  to  the 
department  as  "drug-oriented."  The 
detectives  found  that  a  majority  of  such 
people  had  numerous  prescriptions  on 


file.  Some  had  three  or  four 
prescriptions  for  different  controlled 
substances  issued  on  the  same  date.  The 
prescriptions  had  been  written  by  Dr. 
Millette. 

In  June  of  1978,  A  Hartford-area 
dentist  found  his  son  unconscious, 
apparently  as  the  result  of  a  drug 
overdose.  Prescription  vials  found 
alongside  the  son's  bed  bore  labels 
which  identified  them  as  having  been 
prescribed  by  the  Respondent.  The  vials 
had  contained  Valium  and  Carbrital. 
both  controlled  substances.  The 
dentist's  calls  to  the  Respondent's  office 
were  answered  by  people  whom  he 
characterized  as  teenagers  who  did  not 
appear  to  be  too  coherent  in  thought  or 
speech.  When  the  father  finally  got 
through  Dr.  Millettee,  he  asked  her  if  she 
knew  that  the  young  man  was  addicted 
to  drugs.  The  Respondent  replied  that 
she  hadn't  the  time  to  check  out  the 
background  of  her  patients.  In  the 
dentist's  opinion,  biased  upon  his 
professional  training  and  experience, 
the  Respondent  had  prescribed  drugs 
without  adequate  knowledge  of  the 
condition  or  medical  background  of  the 
patient,  in  strengths  and  amounts  which 
could  have  brought  about  dependency 
and  possible  death.  Apparently  without 
regard  for  the  health  and  well-being  of 
the  patient. 

According  to  reports  filed  by  other 
Hartford-area  physicians  in  April  and 
June  of  1979.  at  least  two  other 
potentially  fatal  drug  overdose 
incidents,  involving  young  women,  were 
attributable  to  controlled  substances 
which  had  been  prescribed  by  Dr. 
Millette. 

DEA's  own  investigation  of  the 
Respondent's  prescribing  activity  began 
on  or  about  August  10, 1978,  when  DEA 
agents  were  told  of  the  numerous 
complaints  concerning  Dr.  Millette  by 
members  of  the  Hartford  Police 
Department.  In  the  investigation  which 
followed,  three  DEA  agents,  in 
undercover  capacity,  visited  the 
Respondent's  office,  posing  as  persons 
seeking  drugs  for  no  legitimate  medical 
purpose.  This  investigation  culminated 
in  the  Respondent's  indictment  in 
December  1978.  She  was  tried  in  April 
1979,  in  the  United  States  District  Court 
for  the  District  of  Connecticut,  before 
the  Honorable  Jon  O.  Newman,  sitting 
without  a  jury.  The  indictment,  in  18 
counts,  charged  Dr.  Millette  with  felony 
offenses  under  21  U.S.C.  841(a)(1).  Each 
count  related  to  a  controlled  substance 
prescription  which  she  had  written  for 
one  or  another  of  the  three  DEA  agents. 
Judge  Newman  found  Dr.  Millette  guilty 
and  she  was  convicted  on  all  18  counts. 
Judge  Newman's  Memorandum  of 


Decision,  which  is  part  of  the  record  of 
this  proceeding,  discusses  the  factual 
setting  of  the  undercover  investigation 
in  some  depth.  It  also  recounts  much  of 
the  expert  medical  testimony  which  was 
offered  by  both  the  prosecution  and  the 
defense.  A  portion  of  that  testimony  is 
also  part  of  the  administrative  record. 
Two  of  the  three  agents  also  testified  in 
the  administrative  hearing.  The 
Administrator  finds,  as  did  U.S.  District 
Judge  Newman  and  Administrative  Law 
Judge  Young,  that  the  Respondent 
prescribed  controlled  substances 
without  any  regard  to  legitimate  medical 
need  or  treatment.  She  has  been 
convicted  of  felony  offenses  relating  to 
controlled  substances.  There  is  a  lawful 
basis  for  the  revocation  of  her  DEA 
registration  and  for  the  denial  of  her- 
pending  application. 

Even  in  a  case  such  as  this  one,  where 
there  is  no  dispute  over  the  fact  of  a 
registrant's  conviction,  the  Controlled 
Substances  Act  gives  the  Administrator 
discretion  to  revoke  or  not  revoke  a 
registration,  to  grant  or  to  deny  an 
application.  Hie  statute  itself  requires 
nothing  more  than  the  bare  conviction  to 
enable  the  Administrator  to  exercise 
this  discretion.  Nevertheless,  this 
administration  has  traditionally  looked 
beyond  the  conviction  to  determine  if 
the  Respondent  has  presented 
mitigatory  evidence  which  might 
persuade  the  Administrator  to  adopt 
some  remedy  other  than  revocation  or 
denial.  If  the  Administrator  decides  that 
a  registration  should  be  revoked  or 
denied,  he  does  so  because  he  believes, 
based  upon  the  record  before  him.  that 
such  action  best  serves  the  public 
interest.  If,  on  the  other  hand,  he  decides 
to  leave  a  registration  in  force,  or  to 
grant  an  application,  he  does  so  because 
he  has  been  shown  adequate  evidence 
indicating  that  the  registrant  or 
applicant,  in  spite  of  his  or  her 
conviction,  can  be  now  entrusted  to 
handle  controlled  substances  in  a  proper 
manner.  A  DEA  registration  carries  with 
it  enormous  potential  for  harm. 
Controlled  substances,  properly 
administered  or  prescribed,  may  be  very 
useful  in  the  course  of  medical 
treatnjent.  Improperly  used,  they  have 
the  potential  for  dependency,  addiction 
and  even  death. 

At  the  outset  of  this  proceeding,  the 
Administrator  suspended  Dr.  Millette's 
registration  based  upon  preliminary 
evidence  which  indicated  that  her 
continued  prescribing  of  controlled 
substances  would  pose  an  imminent 
danger  to  the  public  health  and  safety. 
After  a  full  evidentiary  hearing,  the 
Administrative  Law  Judge  concluded 
that  a  physician  with  such  a  simplistic 


approach  to  potential  and  actual  abuse 
of  dangerous  drugs,  especially  by  yoimg 
people,  should  not  be  entrusted  with  the 
authority  to  dispense  and  prescribe 
controlled  substances.  Judge  Young 
recommended  that  Dr.  Millette's 
registration  be  revoked  and  that  her 
application  be  denied.  The  Adminstrator 
agrees. 

Dr.  Millette's  prescribing  practices 
with  respect  to  controlled  substances 
have  caused  her  to  be  the  subject  of  law 
enforcement  investigations  and  inquiries 
since  1971.  The  evidence  in  this 
proceeding  clearly  demonstrates  that 
several  overdose  incidents  and  at  least 
one  death  were  attributable  to  the 
controlled  substances  she  prescribed. 
The  Administrator  finds  it  hard  to 
conceive  of  a  more  compelling  case  for 
revoking  a  registration  or  denying  an 
application.  It  is  indeed  unfortunate  that 
the  law  does  not  provide  this 
administration  with  an  effective  means 
of  revoking,  denying  or  suspending  a 
registration  prior  to  the  prosecution  and 
conviction  of  a  registrant  such  as  this 
one.  In  a  case  such  as  this,  such  a 
procedure  might  conceivably  have 
saved  hves. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of  the 
Respondent's  registration,  and  for  the 
denial  of  her  pending  application,  and 
having  further  concluded  that  the  public 
interest  demands  such  action,  the 
Administrator,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824. 
and  28  CFR  0.100(b).  hereby  orders  that 
DEA  Certificate  of  Registration 
AM5669493,  previously  issued  to  Joyce 
E.  Millette.  M.D..  be.  and  it  hereby  is. 
revoked,  effective  immediately.  "The 
Respondent's  pending  apphcation  is 
hereby  denied. 

Dated:  September  9, 1980. 
Peter  B.  Bensinger. 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  80-28396  Filed  9-12-80: 8:45  am] 
BILUNQ  CODE  4410-0»-«l 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
Tuesday,  September  30, 1980,  at  633 
Indiana  Avenue,  NW..  Washington.  DC, 
13th  Floor  Conference  Room.  "The 
meeting  will  be  open  to  the  public. 

The  meeting  will  begin  at  10:00  a.m. 
Agenda  items  include  discussion  of  staff 


y 


support  for  the  Council,  an  update  on 
past  agenda  items  (joint  National 
Advisory  Committee — Coordinating 
Council  meeting  and  review  of  activities 
regarding  juveniles  in  institutions  with 
serious  mental  illness  or  retardation), 
legislative  update  on  new  legislation 
affecting  youth,  discussion  of 
development  of  Coordinating  Council 
workplans,  and  discussion  of  future 
agenda  items.  Time  will  be  available  for 
update  from  member  agencies. 

For  further  information  contact  Mr. 
James  C.  Shine,  Executive  Assistant  and 
Special  Counsel,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 
633  Indiana  Avenue  NW..  Washington, 
DC,  20531. 
Ira  M.  Schwartz. 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

[FR  Doc.  80-28289  Filed  9-12-80: 8:45  am\ 
BlUJNa  CODE  4410-1S-H 


Tax  Division 

Advisory  Committee  on  Tax  Litigation; 
Open  Meeting 

There  will  be  a  meeting  of  the 
Advisory  Committee  on  Tax  Litigation 
on  October  6, 1980,  in  Room  4107  of  the 
Main  Justice  Building.  The  building  is 
located  between  Pennsylvania  and 
Constitution  Avenues  N.W.  and  Ninth 
and  Tenth  Streets,  Washington,  D.C. 
The  meeting  will  begin  at  9:30  a.m.  The 
Agenda  will  include  the  following 
topics: 

Taxpayers'  voluntary  disclsoure  of  criminal 

activity 
Criminal  and  disciplinary  sanctions  against 

tax  shelter  promoters  and  advisors 
Guidelines  for  civil  purpose  Rule  6(e)  orders 
Tax  protester  "zero  liability  returns" 
Progress  report  on  revisions  in  Tax  Division 

criminal  conference  procedure 
Proposed  amendments  to  Sections  7602  and 

7609, 1.R.C. 
Proposals  by  U.S.  Attorneys'  Advisory 

Committee  and  GAO  to  shorten  the  review 

process  for  criminal  tax  cases 
Use  of  CID  identification  in  third-party 

investigations 
Competing  claims  of  the  Government  and 

victims  to  recover  proceeds  of 

embezzlements  and  fraudulent  investments 
Collateral  estoppel  problems  raised  by  the 

Starker  decision 
Tax  protester  harassment  of  Revenue  Agents: 

how  should  the  Tax  Division  respond? 
Attorneys'  fees  in  tax  cases:  pending 

legislation;  what  is  "reasonable"  and 

procedures  for  fixing  awards 
The  release  of  tax  return  information  to  third 

parties 
Use  of  magistrates  in  civil  tax  litigation 
Expediting  civil  settlements 
Discovery  procedures  in  the  Court  of  Claims. 


The  Members  of  the  Advisory 
Committee  on  Tax  Litigation  are: 

J.  W.  Bullion  (Dallas.  Texas) 
Charles  B.  E.  Freeman  (Washington.  D.C.) 
Martin  D.  Ginsburg  (Washington,  D.C.) 
Sharon  L  King  (Chicago.  Illinois) 
Charles  S.  Lyon  (New  York,  New  York) 
Harry  K.  Mansfield  (Boston,  Massachusetts) 
John  T.  Piper  (Seattle,  Washington) 
Lipman  Redman  (Washington,  D.C) 
Jules  Ritholz  (New  York.  New  York) 
Harvey  M.  Silets  (Chicago,  Illinois) 
Charles  M.  Walker  (Los  Angeles,  California) 

The  meeting,  which  \vill  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  item*^  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  meeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  wrrite  to 
the  Special  Assistant  to  the  Assistant  . 
Attorney  General,  Tax  Division. 
Department  of  Justice.  Washington,  D.C. 
20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
Special  Assistant  to  the  Assistant. 
Attorney  General,  Tax  Division, 
Department  of  Justice.  202-633-2987, 
(not  toll  free). 

Dated:  September  10. 1980. 

M.  Can  Ferguson, 

Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice. 

[FR  Doc.  80-28387  Filed  9-12-80: 8:45  am] 
BILUNO  CODE  4410-01-11 


Advisory  Committee  on  Tax  Litigation;. 
Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776,  5  U.S.C.  App. 
I,  Supp.  II),  and  with  the  approval  of  the 
Attorney  General,  and  the  concurrence 
of  the  Office  of  Management  and 
Budget,  the  Assistant  Attorney  General, 
Tax  Division,  Department  of  Justice,  has 
determined  that  renewal  of  the  Advisory 
Committee  on  Tax  Litigation  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Tax  Division  by  law. 

Purpose:  The  primary  purpose  of  the 
Advisory  Committee  on  Tax  Litigation  is 
to  provide  an  organized  public  forum  for 
discussions  of  relevant  tax  litigation 
issues  between  Justice  Department 
officials  and  representatives  of  the 
public.  The  Advisory  Committee  also  is 
to  provide  constructive  observations 
about  the  Tax  Division's  current  or 
proposed  policies,  programs,  and 
procedures,  and  problems  which  may  be 
encountered  by  taxpayers  and  tax 
practitioners  in  dealing  with  the  Tax 
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Division,  Department  of  Justice.  Where 
appropriate  or  necessary,  the  Advisory 
Committee  presents  recommendations 
on  improving  Tax  Division  operations. 

Membership:  The  Advisory 
Committee  consists  of  twelve  (12) 
members,  all  of  whom  must  have  a 
background  and  interest  in.  and  concern 
for,  litigation  of  Federal  tax  matters. 

The  Committee  will  have  a  balanced 
membership,  including  women,  minority 
representatives,  representatives  of  the 
academic  and  public  interest  group 
sectors,  and  private  practitioners, 
selected  from  diverse  geographical  areas 
of  the  country,  to  be  appointed  by  the 
Assistant  Attorney  General.  Tax 
Division. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act.  September  30. 
1980. 

Termination:  The  services  of  the 
Advisory  Committee  are  expected  to  be 
needed  for  an  indefinite  period  of  time 
and  the  Committee  will  be  an  ongoing 
endeavor.  The  instant  authorization  is 
for  a  two-year  term,  with  further 
provision  for  renewal  of  the 
Committee's  charter  on  a  biennial  basis 
thereafter. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Advisory  Committee  on  Tax 
Litigation.  Such  comments,  as  well  as 
any  inquiries,  may  be  addressed  to  the 
Advisory  Committee  Management 
Officer.  Tax  Division.  Department  of 
Justice,  Washington,  D.C.  20530,  phone: 
202-633-2987. 
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Dated:  September  B,  1980. 
M.  Carr  Ferguson. 

Assistant  Attorney  General,  Tax  Division, 
Department  of  Justice. 

|FR  Doc  aO-2S38e  Filed  »-12-a0: 8:4S  ■m) 
MLUNa  COOE  441(H>1-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

September  9. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378. 42  U.S.C.  2996- 
29961.  as  amended,  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  oroject 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  East  River  Legal  Services 
in  Sioux  Falls.  South  Dakota,  to  serve 
Jerauld  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-2S307  Filed  9-12-80: 8:45  un] 
WIXINO  COOE  6*20-3S-« 


Grants  and  Contracts 

September  9, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *.* 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

South  Dakota  Legal  Services,  Inc.,  in 
Mission,  South  Dakota,  to  serve  Bennett. 
Brule.  Buffalo.  Charles  Mix,  Dewey. 
Gregory,  Hyde,  Jackson,  Lyman. 
Mellette,  Shannon,  Todd,  Tripp. 
Washabaugh  and  Zieback  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago.  Illinois  60604. 
Clinton  Lyons. 
Director,  Office  of  Fieid  Services. 

|FR  Doc.  80-28308  Filed  S-12-80;  8:45  am) 
WLUNO  COOE  6«20-35-M 


Grants  and  Contracts 

September  9, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 


provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  such  grant,  contract,  or  project 


*  •  *  II 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by: 

Legal  Aid  Society  of  Central  Texas  in 
Austin.  Texas,  to  serve  San  Saba 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street.  Suite  500. 
Denver,  Colorado  80202. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-28309  Filed  9-12-80: 8:45  am] 
BILUNO  CODE  6820-3S-M 


Grants  and  Contracts 

September  9, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
29961,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•  *  *  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Waco-McLennan  County  Legal  Aid  in 
Waco,  Texas,  to  serve  Hamilton  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street.  Suite  500. 
Denver.  Colorado  80202. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-28310  Filed  9-12-80: 8:45  am) 
BILUNO  COOE  M20-35-M 


Grants  and  Contracts 

September  9, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 


Services  Corporation  Act  of  1974.  Pub.  L 
93-3S5a,  88  Stat.  378,  42  U.S.C.  2996- 
29967.  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  pubUcly 

*  *  *  such  grant,  contract,  or  project 

*  *  ••• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Dallas  Legal  Services  Foundation  in 
Dallas.  Texas,  to  serve  Collin,  Ellis. 
Grayson,  Kaufman,  and  Rockwall 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Denver  Regional 
Office,  1726  Champa  Street,  Suite  500, 
Denver.  Colorado  80202. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

(FR  Doc  80-28311  Filed  9-12-80: 8:45  am] 
BILUNO  CODE  6S20-35-M 


Grants  and  Contracts 

September  9. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-3553,  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  »  ♦  .1 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Guam  Legal  Services  Corporation. 
Inc.,  in  Tamuning,  Guam,  to  serve  the 
territory  of  Guam. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Seattle  Regional 
Office,  506  Second  Avenue.  Seattle. 
Washington  98104. 
Clinton  Lyons, 
Director,  Office  of  Field  Services. 

(FR  Doc  60-28312  Filed  9-12-80;  8:45  am| 
BILUNO  COOE  6a30-3S-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Proposed  Interim  Federal  Standard 
1041  Telecommunications:  Interface 
Between  Data  Terminal  Equipment  and 
Data  Clrcult>Termlnating  Equipment 
for  Operation  With  Packet-Switched 
Date  Telecommunications  Networks 

The  Administrator  of  the  General 
Services  Administration  (GSA)  is 
responsible,  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  National 
Communications  System  (NCS)  was 
designated  by  the  Administrator.  GSA, 
as  the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and 
the  computer-communications  interface. 
Further  information  on  the  NCS  can  be 
found  in  Department  of  Defense 
Directive  5100.41,  "Arrangements  for 
Discharge  of  Executive  Agent 
Responsibilities  for  the  NCS."  and  in  an 
NCS  Information  Brochure  available 
upon  request  from  the  National 
Communications  System  (NCS). 

Proposed  Interim  Federal  Standard 
1041  adopts,  with  quaUfication,  the  1980 
revised  version  of  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Recommendation 
X.25,  "Interface  between  Data  Terminal 
Equipment  and  Data  Circuit-terminating 
Equipment  for  Terminals  Operating  in 
the  Packet  Mode  on  Public  Data 
Networks,"  for  optional  use  by  Federal 
agencies  pending  the  anticipated 
publication  of  a  final  joint  Federal 
Standard  (Telecommunications]  and 
Federal  Information  Processing 
Standard  in  mid  1981.  Because  of 
immediate  widespread  implementations 
of  CCITT  Recommendation  X.25.  this 
Interim  Federal  Standard  is  proposed  to 
provide  initial  guidance  to  assist  in  early 
implementations  by  Federal  agencies 
and  to  reduce  the  possibility  of 
numerous  divergent  implementations 
which  could  be  counter  to  the 
interoperability  objectives  of  the  NCS. 
The  proposed  Interim  Federal  Standard 
1041  has  been  prepared  under  the 
Federal  Telecommunication  Standards 
Program  (FTSP)  by  the  National 
Communications  System's  Office  of 
Technology  and  Standards. 

The  purpose  of  this  notice  is  to  solicit 
comments  on  proposed  Interim  Federal 
Standard  1041  as  to  its  technical  content 
and  urgency  for  publication  as  interim 
guidance  to  Federal  departments  and 
agencies  and  their  contractors.  Copies  of 
the  Proposed  Interim  Federal  Standard 
can  be  obtained  from  this  office. 


Prior  to  adoption  of  the  proposed 
Interim  Federal  standard,  it  is 
considered  essential  that  proper 
consideration  be  given  to  the  needs  and 
views  of  industry,  the  public,  and  state 
and  local  governments,  Interested 
parties  may  submit  their  comments  to 
the  Mr.  Harold  C  Folts.  Office  of 
Technology  and  Standards,  National 
Communications  System,  Washington. 
D.C.  20305.  All  comments  should  be 
submitted  within  60  days  of  the  date  of 
this  Notice.  Telephone  inquiries  and  * 
requests  for  copies  of  the  proposed 
standard  should  be  directed  to  Mr.  Folts. 
telephone  692-2124. 
Joseph  Rose. 
Deputy  Manager. 
September  10, 1980. 

(FR  Doc  80-28388  Filed  9-12-80:  8:45  ami 
BILUNO  COOE  SSIIMft-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

Agency:  National  Endowment  for  the 
Humanities. 

Action:  Notice  of  Meetings. 

Summary:  Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended],  notice  is  hereby  given 
that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 15th 
Street  N.W.,  Washington,  D.C  20506. 

Date:  September  29. 1980. 

Time:  9:00  a.m.  to  5:30  pjn. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  to  the  General 
Research  Program  for  Area  Studies;  Africa, 
Asia,  Europe,  Latin  America  projects. 
Division  of  Research  Programs,  for  projects 
beginning  after  March  1, 1981. 

Date:  October  2. 198a 

Time:  9:00  a.m.  to  5:30  p.nL 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  to  the  General 
Research  Program  for  Basic  Research: 
Linguistics  projects.  Division  of  Research 
Programs,  for  projects  beginning  after 
December  1, 1980. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose. 

(1)  trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential: 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
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a  cleary  unwarranted  invasion  of 
personal  privacy;  and 

(3)  information  the  disclosiue  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  |.  McCleary, 
Advisory  Committee,  Management Ofpcer. 

[FR  Doc.  80-28383  Filed  9-1Z-80  8:45  am] 
BILUNO  CODE  7S3e-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  PCM, 
Subcommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Gaelic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  time:  October  30,  31-November  1, 
1980,  9:00  AM. 

Place:  Room  338.  National  Science 
Foundation,  1800  G  Street,  N.W. 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  Philip  D.  Haniman,  Program 
Director,  Genetic  Biology. 

Person:  Program,  Room  326.  National  Science 
Foundation.  Washington,  DC.  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act.  | 

Authority  to  close  meeting:  This    I 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 


Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July 
6, 1979. 
Dated:  September  10, 198a 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator, 

|FR  Doc.  10-28351  Filed  9-U-aO:  8:45  sn| 
WLLWa  COOK  7SS5-01-M 


Subcommittee  on  Biological 
Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Biological 
Instrumentation  of  the  Advisory  Committee 
for  Physiology,  Cellular  and  Molecular 
Biology. 

Date  and  time:  Thursday  &  Friday,  October 
30  &  31, 1980  from  9:00  am  to  5:00  pm. 

Place:  Room  1224,  National  Science 
Foundation.  1800  G  Street,  NW, 
Washington,  D.C.  20550. . 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  L  D.  Faller,  Program 
Director,  Biological  Instrumentation 
Program,  Room  325,  National  Science 
Foundation.  Washington.  D.C.  20550. 
Telephone  (202)  357-7652. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  Instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  )uly 
6, 1979. 
Dated:  September  10, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-28349  Filed  9-12-80  8:45  am) 
BtUJNQ  CODE  7SS&-01-M 


Subcommittee  on  Cellular  Physiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting:  ■ 


Name:  Subcommittee  on  Cellular  Physiology 
of  the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  November  3, 4,  5, 1980— 
starting  at  9:00  a.m.,  to  5:00  p.m. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Barbara  K.  Zain,  Aiistant 
Program  Director,  Cellular  Physiology 
Program,  Room  332,  National  Science 
Foundation,  Washington,  D.C.  2055a 
telephone  202/357-7975. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  cellular  physiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal, 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-^63.  The 
Committee  Management  officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  ]uly  6, 
1979. 

Dated:  September  10, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator, 

[FR  Doc  80-28352  Filed  9-12-80:  8:45  omj 
BILLING  CODE  7S55-01-M 


Subcommittee  on  Ecological  Sciences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ecological  Sciences 
of  the  Advisory  Committee  for 
Environmental  Biology. 

Date  and  Time:  October  8, 9  and  10, 1980;  6:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St.  NW,  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  persons:  Or.  David  W.  Johnston, 
Program  Director,  Ecology  Program,  (202) 
357-9734,  and  Dr.  W.  Franklin  Harris, 
Program  Director,  Ecosystem  Studies 
Program  (202)  357-9596,  Room  336,  National 
Science  Foundation,  Washington,  D.C. 
20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  ecological  sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awanls. 


Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in-the 
Sunshine  Act. 

Authority  to  close  meeting:  This     *» 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 
September  10, 1980. 

|FR  Doc.  SO-28360  Filed  9-12-80: 8:45  am| 
BILUNQ  CODE  7SSS-01-M 


Subcommittee  Meeting  for  Metabolic 
Biology 

In  accordance  with  the  Federal 
Advisoiry  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  October  30,  31, 1980: 9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  421  National  Science 
Foundation,  1800  G  Street.  N.W. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology 
Program,  Room  325,  National  Science 
Foundation,  Washington,  D.C.  2055a 
Telephone:  (202)357-7987. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  (10)d  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Acting  Director, 
NSF,  on  July  6, 1979. 


Dated:  September  10, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  80-28350  Filed  9-12-80:  8:45  am] 
BILLING  CODE  755S-01-M 


Subcommittee  on  Population  Biology 
and  Physiological  Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  October  16  and  17, 1980;  8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St  NW,  Washington. 
DC. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Jerry  F.  Downhower, 
Program  Director,  Population  Biology  and 
Physiological  Ecology  Program,  Room  336, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  357-9728. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  September  10, 1980. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-28347  Filed  9-12-80: 8:45  am] 
BILUNG  CODE  75SS-01-M 


Subcommittee  for  Psychobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Psychobiology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  October  21  and  22, 1980,  8:30 
a.m. — 5:00  p.m.  each  day. 


Place:  National  Science  Foundation.  1800  G 
Street.  N.W.,  Room  321,  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Fred  Stollnitz,  Program 
Director,  Psychobiology  Program,  Room 
320,  National  Science  Foundation, 
Washington,  D.C.  (202)  357-7949. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  psychobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979.  . 
Dated:  September  10. 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  80-28348  Filed  9-12-80: 8:45  am] 
BILUNG  COOE  7S5S-01-M 


Subcommittee  on  Systematic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  for 
Environmental  Biology. 

Date  and  time:  October  1, 1980, 7K)0  p.m.  to 
11:00  p.m..  October  2  and  3, 1980,  8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  338.  National  Science 
Foundation.  1800  G  St.  NW,  Washington. 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  H.  Beaman,  Program 
Director,  Systematic  Biology  Program, 
Room  336,  National  Science  Foundation. 
Washington,  D.C.  20550,  telephone  (202) 
357-9588. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research,  in  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  project  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
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matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  S52b(c),  Government  in  the 
Sunshine  Act 
Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determination  by  the  Director,  NSF,  on  July 
8.1979. 


September  10, 198a 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator, 

(FR  Doc  80-28348  Filed  S-12-80  6:45  am)     | 
MLLma  CODE  7»55.«1-ll 


NUCLEAR  REGULATORY     , 
COMMISSION  I 

[Dockets  Nos.  50-237, 50-249,  SO-254, 
50-265] 


Commonwealtfi  Edison  Co.  and  Iowa- 
Illinois  Gas  &  Electric  Co;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  49  to  Provisional 
Operating  License  No.  DPR-19.  and 
Amendment  No.  44  to  Facility  Operating 
License  No.  DPR-25.  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Unit  Nos.  2  and  3,  located  in 
Grundy  County,  Illinois.  The 
Commission  has  also  issued 
Amendment  No.  58  to  Facility  Operating 
License  No.  DPR-29,  and  Amendment 
No.  53  to  Facility  Operating  License  No. 
DPR-30,  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company,  which  revised 
the  Technical  Specifications  for 
operation  of  the  Quad  Cities  Nuclear 
Power  Station,  Unit  Nos.  1  and  2, 
located  in  Rock  Island  County,  Illinois. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  allow  the  count  rate  on 
the  Source  Range  Monitor  (SRM) 
channels  to  go  below  three  (3)  coimts 
per  second  when  there  are  two  or  less 
fuel  assemblies  in  a  quadrant  and  they 
are  positioned  adjacent  to  the  SRM  in 
that  quadrant. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 


license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Tlie  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  for  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15. 1980.  as 
supplemented  September  3. 1980.  (2) 
Amendment  No.  49  to  License  No.  DPR- 
19,  Amendment  No.  44  to  License  No. 
DPR-25,  Amendment  No.  58  to  License 
No.  DPR-29.  and  Amendment  No.  53  to 
License  No.  DPR-30.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C..  and  at  the 
Morris  Public  Library,  604  Liberty  Street. 
Morris,  Illinois,  for  Dresden  2  and  3  and 
at  the  Moline  Public  Library.  504 17th 
Street  Moline.  Illinois,  for  Quad  Cities  1 
and  2.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  8th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  80-28298  Filed  9-12-80: 8:45  am| 
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(Docket  No.  50-249] 

Commonwealtii  Edison  Co.  (Dresden 
Nuclear  Power  Station  Unit  3);  Order 
for  Modification  of  License 

I 

The  Commonwealth  Edison  Company 
(Licensee]  is  the  holder  of  Facility 
Operating  License  No.  DPR-25  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station  Unit  3  at  steady 
state  reactor  power  levels  not  in  excess 
of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  near  Morris,  Illinois. 

n 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS]  filed  with 


the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400). 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  sta^  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980.  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23. 1980  decision 
directed  licensees  and  the  NRC  staff  to 
widertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
docimients — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588.  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment" 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment"  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB'  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to. 
"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  stafTs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licenses 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  Ucensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment 

In  this  conriection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 


prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Tlierefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-25  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division,  of  Licensing  by  the  licensee  not 
later  than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  W.  Rowe,  Isham, 
Lincoln  &  Beale,  Counselors  at  Law,  One 
First  National  Plaza,  42nd  Floor, 
Chicago,  Illinois  60603,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980.  Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut 

Director.  Division  of  Licensing. 

|FR  Doc.  80-28299  Filed  9-12-80:  8:45  am| 
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[Docket  Not.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Relocation  of  Local  Public  Document 
Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  Wisconsin  Electric 
Power  Company's  Point  Beach  Nuclear 
Plant,  Units  1  and  2,  from  the  University 
of  Wisconsin  Library — Stevens  Point  to 
the  Joseph  Maim  Library,  Two  Rivers, 
Wisconsin.  Limited  documentation 
concerning  the  Point  Beach  Plant  will  be 
kept  at  the  Stevens  point  location. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  Point  Beach  Plant 
at  the  Joseph  Mann  Library,  1516 
Sixteenth  Street  Two  Rivers,  WI 54241. 
The  Library  is  open  on  the  following 
schedule:  9:00am-8:30pm,  Monday 
through  Thursday;  9:00am-5:00pm  on 
Friday  and  Saturday. 

For  further  information,  interested 
parties  in  the  Two  Rivers  area  may 
contact  the  LPDR  directly  through  Ms. 
Gertrude  Kamisky,  Reference  Librarian, 
telephone  number  (414)  794-7121.  Parties 
outside  the  service  area  of  the  LPDR 
may  address  their  requests  for  records 
to  the  NRC's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  DC 
20555,  telephone  number  (202)  634-3273. 
The  cost  of  ordering  records  from  the 
Public  Document  Room  is  8$  per  page, 
plus  postage  and  handling. 

Questions  concerning  the  availability 
of  documents  at  the  Point  Beach  LPDR 
and  the  NRC's  local  public  document 
room  program  in  general  should  be 
addressed  to  Ms.  Jona  L.  Souder,  Chief, 
Local  Public  Document  Room  Branch. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone 
number  (301)  492-7536. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulator)'  Commission. 
Joseph  M.  Fellon, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  [}oc.  80-28300  Filed  9-12-80;  8:45  amf 
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Senior  Executive  Service  Performance 
Awards 

agency:  Nuclear  Regulatory 

Commission. 

action:  Decisions  on  performance 

awards  for  senior  executives. 

summary:  To  Implement  5  U.S.C.  5384 
and  in  compliance  with  a  July  21, 1980 
memorandum  from  Alan  K.  Campbell, 
Director,  Office  of  Personnel 
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Management,  the  Nuclear  Regulatory 
Commission  (NRC)  has  announced  that 
it  plans  to  make  final  performance 
awards  determinations  on  recipients  of 
Senior  Executive  Service  performance 
award  on  or  before  September  30, 1980. 
Performance  awards  paid  by  NRC  shall 
be  based  on  recommendations  by  the 
Performance  Review  Board,  established 
in  accordance  with  5  U.S.C.  4314,  and 
final  decision  by  the  appointing 
authorities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  ].  Donoghue,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  301-492-7335. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  |.  Donoghue, 
Chairman,  Performance  Review  Board. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 
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Agency  Fonns  Under  Revie 
Background 

September  la  198a 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review  I 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
docimients  is  available); 

The  ofHce  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  Reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington, 
D.C  20503. 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

Revisions 

Bureau  of  the  Census 

Gloves  and  Mittens  (shipments) 

MA-23D 

Annually 

Producers  of  gloves  and  mittens.  250 

responses;  250  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 
Bureau  of  the  Census 
December  1980  CPS — Post  enimieration 

survey  and  trace 
Sample 

CPS-678,  678A,  and  678B  CPS-678A 
Single  time 
Interviewed  CPS  households,  119,000 

Responses;  5,640  Hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

DEPARTMENT  OF  ENEROV 

Agency  Clearance  Officer — Diane  W. 
Lique— «33-8526 

New  Forms 

1980  Survey  of  Large  Combustors  in 

Manufacturing 
Industries 
EIA-463 
Single  time 
Large  Manufacturers  with  combustors, 

10.000  responses;  69,000  hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  f. 
Stmad— 245-7488 

New  Forms 

Health  Care  Financing  Administration 

(Departmental) 
Evaluation  of  the  Oklahoma  Utilization 

Review  System 
HCFA-214. 214A.  215.  and  215A 
Single  time 
Hospital  administrators  and  Staff.  228 

responses;  969  hours 
Eisinger.  Richard.  395-6880 

Revisions 

Health  Care  Financing  Administration 

(Medicaid) 
Monthly  statistical  report  on  medical 

care 
HCFR-120 
Monthly 
State  medicaid  (title  XIX  agencies).  648 

responses;  21,384  Hours  Eisinger. 

Richard.  395-6880 

Social  Security  Administration 
Application  for  widow's  or  widower's 

insurance  benefits 
SSA-10-BK 


On  occasion 

Surviving  widows/widowers  age  60  or 

older/ over  50  if  disab.  661,000 

responses:  121.183  hours 
Barbara  F.  Young,  395-6880 
Social  Security  Administration 
Application  for  retirement  insurance 

benefits 
SSA-1-F6 
On  occasion 
Applicants  for  retire,  insur.  benefits 

under  the  SSA  1.560,000  responses; 

234,000  hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson— 523-6341 

Revisions 

Bureau  of  International  Labor  Affairs 
Petition  for  adjustment  assistance 
ILAB  20  (revised)  and  ILAB  20-1 

(English  and  Spanish  translation) 
On  occasion 
Workers  at  firms  injured  by  import 

competition  3.200  responses;  3,200 

hours 
Arnold  Strasser,  395-6880 

SMAU  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer— John 
Anderson — 653-6890 

Reinstatements 

Data  form  procurement  automated 

source  system  (PASS) 
SBA-1167 
On  occasion 
Small  firms  interested  in  Government 

contracting  20,000  responses;  5,000 

hours 
Edward  C.  Springer,  395-4814 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R.  C. 
Whitt— 389-2146 

Extensions 

50%  employment  requirement  survey 
VAF  22-8722,  22-8723.  22-8724 
Other  (see  SF-83) 
School  &  State  approving  agencies 
375,000  responses;  650,000  hours 
Laveme  V.  Collins,  395-6880. 

C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

[FR  Doc.  80-28384  Filed  9-12-80: 8;45  am] 
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POSTAL  SERVICE 

Board  of  Governors;  Closed  Meeting 

During  its  September  8, 1980,  meeting 
the  Board  of  Governors  of  the  United 
*  States  Postal  Service  unanimously  voted 


to  close  to  public  observation  a  portion 
of  the  meeting.  The  portion  to  be  closed 
was  to  involve  a  discussion  concerning 
pending  litigation  involving  the  Decision 
of  the  Governors  of  August  15, 1980, 
allowing  the  Postal  Rate  Commission's 
Recommended  Decision  upon 
Reconsideration  in  the  Electronic  Mail 
Classification  Proposal  case  to  take 
effect  under  protest.  The  vote  followed  a 
determination  in  accordance  with  the 
Government  in  the  Sunshine  Act  that 
agency  business  required  consideration 
of  this  litigation  without  the  delay  that 
would  be  necessary  to  afford  public 
announcement  at  least  one  week  before 
the  meeting  as  described  in  5  U.S.C. 
552b(e).  Thus,  the  Board  determined  by 
unanimous  vote  that  the  subject  matter 
of  the  Board  meeting  as  previously 
announced  should  be  changed  so  as  to 
add  the  discussion  of  this  litigation  to 
the  agenda  for  this  meeting,  that  agency 
business  so  required,  and  that  no  earlier 
announcement  of  the  change  was 
possible. 

The  Board  determined,  pursuant  to  5 
U.S.C.  552b(c)(10),  that  the  portion  of  the 
meeting  to  be  closed  was  exempt  from 
the  open  meeting  requirement  of  the 
Sunshine  Act  on  the  grounds  that  the 
public  interest  did  not  require  otherwise 
and  that  the  portion  to  be  closed  was 
likely  to  specifically  concern 
participation  in  a  civil  action  or 
proceeding. 

The  members  of  the  Board  voting  in 
favor  of  closing  this  portion  of  the 
meeting  were:  Messrs.  Wright,  Allen. 
Babcock,  Benson.  Bolger,  Camp,  Ching, 
Hardesty.  Hughes,  Jenkins,  and  Sullivan. 

In  accordance  with  5  U.S.C.  552b(f)(l). 
the  General  Counsel  of  the  United 
States  Postal  Service  certified  that  in  his 
opinion  the  portion  of  the  meeting  to  be 
closed  might  properly  be  closed  to 
public  observation  pursuant  to  5  U.S.C. 
552(c)(10). 
Loms  A.  Cox, 
Secretary. 

(FR  Doc.  80-28295  Filed  9-12-80;  B:4S  am) 
BILLING  CODE  7710-12-H 


Board  of  Governors;  Vote  To  Close 
Meeting 

On  September  8. 1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting  currently  scheduled  for  October 
7, 1980.  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  closing 
the  meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Wright.  Allen.  Babcock, 
Camp,  Ching.  Hardesty,  Hughes. 
Jenkins,  and  Sullivan;  Postmaster 


General  Bolger.  Deputy  Postmaster 
General  Benson;  Secretary  to  the  Board 
Cox;  Counsel  to  the  Governors  Califano; 
and  Senior  Assistant  Postmaster 
General  (Employee  and  Labor  Relations 
Group)  Ulsalcer. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  possible  strategies  and 
positions  in  anticipated  collective 
bargaining  negotiations  involving 
parties  to  the  1978  National  Agreement 
between  the  Postal  Service  and  four 
labor  organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1980. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any 
discussion  of  possible  strategies  that 
Postal  Service  management  may  decide 
"to  adopt,  or  the  positions  it  may  decide 
to  assert,  in  any  collective  bargaining 
sessions  that  may  take  place  would  be 
likely  to  fhistrate  action  to  carry  out 
those  strategies  or  assert  those  positions 
successfully.  In  making  this 
determination,  the  Board  is  aware  that 
the  effectiveness  of  the  collective 
bargaining  process  in  labor-management 
relations  has  traditionally  depended  on 
the  ability  of  the  parties  to  prepare 
strategies  and  formulate  positions 
without  prematurely  disclosing  them  to 
the  opposite  party.  The  public  has  a 
particular  interest  in  the  integrity  of  this 
process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section  - 
552b(c)(3)  of  Utle  5,  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  S  552b(b)).  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
coimection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39.  United  States  Code.  The  Board 
has  determined  further  that,  pursuant  to 
section  552b(c)(9)(B)  of  title  5,  United 
States  Code,  and  section  7.3(i)  of  title  39, 
Code  of  Federal  Regulations,  the 
discussion  is  exempt,  because  it  is  likely 
to  disclose  information  the  premature 
disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action.  Finally,  the  Board  of  Governors 
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has  detennined  that  the  public  has  an 
interest  in  maintaining  the  integrity  of 
the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its 
possible  collective  bargaining  strategies 
and  positions  be  open  to  the  public. 

In  accordance  with  section  552b(f](l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b[c](3)  and 
552b(c)(9)(B)  of  title  5  and  section   . 
410(c)(3)  of  title  39,  United  States  Code, 
and  sections  7.3(c)  and  7.3(i)  of  title  39. 
Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

|FR  Doc.  80-28296  Filed  9-1Z-80  8:4S  am| 
BILUNO  CODE  4710-12-M 


PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

Meetings 

The  President's  Commission  on 
Pension  Policy  has  scheduled  meetings 
as  follows: 

September  25,  a  symposium  to  assess 
reaction  to  a  proposal  for  universal 
minimum  employer  pensions;  in  the 
TIAA/CREF  Building,  730  3rd  Avenue. 
New  York  City,  from  10:00  a.m.  to  4:00 
p.m. 

October  3,  a  briefing  on  sodal  security 
proposals;  in  Room  2010  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.:  Washington.  D.C.;  from  9:00 
a.m.  to  5:00  p.m. 

October  25,  26,  an  interim  report 
meeting;  in  the  John  Hay  Room  of  the 
Hay  Adams  Hotel,  Washington,  D.C: 
from  10:00  a.m.  to  5:00  p.m. 

November  14,  a  hearing  on  federal 
administration  of  pension  programs/ 
ERISA  funding  standards;  in  Room  2010 
of  the  New  Executive  Office  Building, 
726  Jackson  Place,  N.W.;  Washington. 
D.C;  from  10:00  a.m.  to  4:00  p.m. 

November  21,  a  symposium  on 
disability  issues;  to  be  announced. 
Knoxville.  Tennessee;  from  10:00  a.m.  to 
3:00  p.m. 

December  11,  a  symposium  on 
ownership  and  control  of  pension  fund 
assets;  in  Room  2010  of  the  New 
Executive  Office  Building,  726  Jackson 
Place,  N.W.;  Washington,  D.C;  from 
10:00  a.m.  to  4:00  p.m. 

December  12,  hearing  on  vesting  and 
portability;  in  Room  2010  of  the  New 


Executive  Office  Building,  726  Jackson 
Place.  N.W.;  Washington.  D.C;  from 
10:00  a.m.  to  5:00  p.m. 

The  meeting  are  open  to  public 
observation  and  observers  will  be 
admitted  to  the  extent  space  is 
available. 

The  Commission  procedures  require 
interested  individuals  who  wish  to 
present  testimony  to  the  Commission  to 
make  a  written  request  to  the  Executive 
Director  at  least  two  weeks  before  a 
meeting.  The  request  should  outline  the 
contents  of  the  statement  to  be 
presented  and  contain  some  background 
information  about  the  presenter.  Thirty 
copies  of  the  formal  statement  must  be 
recvied  by  the  Executive  Director  ten 
days  prior  to  the  scheduled  meeting. 

"rhe  public  is  also  encouraged  at  any 
time  to  submit  written  testimony 
without  making  a  presentation. 

Additional  information  may  be 
obtained  by  calling  Phil  Sparks  or  Leigh 
McDermott  at  (202)  395-5132. 

Signed  at  Washington,  D.C.  this  10th  day 
of  September  1980. 
Thomas  C  Woodruff. 
Executive  Director. 

|FR  Doc.  80-28384  Filed  9-12-80;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17130;  Hie  No.  SR-Ptilx- 
80-20] 

Philadelphia  Stock  Exchange,  Inc.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4. 1975)  ("Act"), 
notice  is  hereby  given  that  on  August  25, 
1980,  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Exchange's  Summary  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  proposes  new  rules  relating  to 
disciplinary,  enforcement  and  hearing 
procedures.  These  rules  would 
implement  by-law  amendments  recently 
proposed  on  the  same  subject.  The  rules 
cover  jurisdiction,  investigations,  the 
complaint  issuance  process,  pleadings, 
hearings,  intervention,  summary 
proceedings,  offers  of  settlement, 
decisions,  review,  judgments  and 
penalties;  they  define  in  detail  the 
powers  of  the  Business  Conduct 
Committee,  the  Hearing  Committee  and 


its  panels,  and  the  staff;  and  they  set 
forth  the  rights  of  respondents. 

Exchange's  Statement  of  Basis  and 
Purpose  Under  the  Act  for  the  Proposed 
Rule  Change 

The  purpose  of  the  rule  change  is  to 
provide  procedural  rules  to  implement 
authority  granted  in  the  Exchange  by- 
laws to  exercise  disciplinary, 
enforcement  and  hearing  functions. 

The  proposed  rule  changes  would 
enhance  the  Exchange's  ability  to  carry 
out  its  obligation  under  the  Act  to 
enforce  compliance  with  the  Act.  the 
rules  and  regulations  thereunder  and  its 
own  rules  (Act,  Sec.  6(b)(1));  to 
discipline  its  members  and  their 
associated  persons  for  rule  violations  in 
an  appropriate  manner  with  fitting 
sanctions  (Act,  Sec.  6(b)(6));  and  to 
provide  fair  procedures  for  discipline 
(Act,  Sec.  6(b)(7)). 

Comments  have  neither  been  solicited 
nor  received  on  the  proposed  rule 
change. 

The  Exchange  believes  no  burden  on 
competition  will  be  imposed  by  the 
proposed  rule  change. 

On  or  before  October  20, 1980  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  6. 1980. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
September  6, 1980. 

|FR  Doc.  80-26315  Filed  9-12-80:  8:45  |inj 
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[File  No.  81-626] 

Toshiba  Corp.;  Application  and 
Opportunity  for  Hearing 

September  8, 1980. 

Notice  is  hereby  given  that  Toshiba 
Corporation,  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act")  for  exemption 
from  the  reporting  requirements  of 
Section  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

(1)  The  AppUcant  is  a  Japanese 
corporation  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act. 

(2)  As  of  September  30, 1979. 
Applicant  had  280  shareholders  resident 
in  the  United  States,  and  those  persons 
held  some  220,000,000  shares  of  conm:ion 
stock.  Of  that  number,  a  subsidiary  of 
General  Electric  Company  held  over 
218,000,000  shares.  Thus,  holders 
resident  in  the  United  States  other  than 
General  Electric  held  slightly  over 
2,000,000  shares,  or  approximately  0.1% 
of  the  total  common  stock  outstanding. 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
certain  periodic  reports  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  1934  Act.  including  an  annual  report 
on  Form  20-K  for  the  fiscal  year  ended 
March  31. 1980.  Applicant  believes  that 
the  exemption  would  not  be  inconsistent 
with  the  public  interest  or  the  protection 
of  investors  in  view  of  the  very  small 
number  of  common  stockholders 
resident  in  the  United  States  and  the 
very  small  aggregate  size  of  their 
holdings  (other  than  the  holding  of 
General  Electric). 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
1100  L  Street.  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  October 
3, 1980.  may  submit  to  the  Commission 
his  views  or  any  substantial  facts 
bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  NW..  Washington,  D.C. 


20549,  and  should  briefly  state  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Any  time  after 
said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  purusant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  80-28314  Filed  9-12-80  8:45  am| 
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Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  9, 1980 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

American  General  Corporation  Common 
Stock.  $1.50  Par  Value  (File  No.  7-5734) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  30, 1980 
written  data,  views  and  argimients 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28412  Filed  9-12-80:  MS  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1911] 

Minnesota;  Declaration  of  Disaster 
Loan  Area 

The  following  15  counties  and 
adjacent  counties  within  the  State  of 
Minnesota  constitute  a  disaster  area  as 
a  result  of  natural  disaster  as  indicated: 


County 


Natural 
disaster(s) 


Dato($) 


Becker Drought 

Bettrami DrougM 

Clay Drought 

Qearwater Drouglil 

Hubbard _ Drought 

Kittson Drought 

Koochiching Drought. 

Lake  of  the  Woods...  Drought 

Marshall Drought 

Mahnomen „.  Drouglil 

Norman Drought..... 

Penningtoa Drought 

Hail  storm.. 

Polk Drought.-... 

Red  Lake Draught 

Han  storm.. 

Tornado 

Roseau Drought 


4/1/80-7/31/80. 

i/i/eo-«/s/eo. 

4/1/80-8/7/80. 

4/1/80-8/5/80. 

4/1/80-8/7/80. 

3/1/80-8/5/80. 

4/1/80-8/8/80. 

4/1/ea.«/30/80. 

1/1/80-8/8/8a 

4/1/80-6/5/80. 

3/1/80-8/4/80. 

4/1/80-8/7/80. 

6/13/80. 

4/1/80-8/8/80. 

4/1/80-8/7/80. 

6/13/80. 

7/11/80. 

Fan  o)  1S79  thru 

8/8/80. 


Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  5, 1981,  and  for 
economic  injiuy  until  the  close  of 
business  on  June  5, 1981,  at: 
Small  Business  Administration,  District 

Office,  Plymouth  Building — ^Room  530, 

12  South  Sixth  Street,  Minneapolis, 

Minnesota  55402 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5, 1980. 
A.  Veraon  Weaver, 
Administrator. 

(FR  Doc.  80-28327  Filed  9-12-80: 8:45  am] 
BILUNG  COOE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1916] 

Missouri;  Declaration  of  Disaster  Loan 
Area 

All  counties  within  the  State  of 
Missouri  except  Benton,  Cass,  Hickory, 
Jackson,  Lincoln,  Schuyler  and  Warren 
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Counties  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  both  drought 
conditions  which  have  existed  in  the 
entire  state  since  April  1. 1980  and  were 
continuing  as  of  July  20 1980  and 
extremely  high  temperatures  which 
began  June  30, 1980  and  were  continuing 
as  of  July  20, 1980.  The  seven  excepted 
counties  are  eligible  for  disaster  loan 
assistance  because  they  are  adjacent  to 
qualifying  counties.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
March  5, 1981  and  for  economic  injury 
until  the  close  of  business  on  June  5, 
1981,  at: 
SMALL  BUSINESS  ADMINISTRATION, 

District  Office,  12  Grand  Building— 5th 

floor,  1150  Grand  Avenue.  Kansas 

City,  Missouri  64106 
or 
District  Office.  Mercantile  Tower— Suite 

2500.  One  Mercantile  Center.  St. 

Louis.  Missouri  63101  1 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  September  5, 1980. 
A.  Vernon  Weaver. 
Administrator. 

|FR  Doc.  80-28325  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  SOSS-OI-IN 


Region  IV  Advisory  Council  Public; 
Meeting 


The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Louisville, 
Kentucky,  will  hold  a  public  meeting 
Thursday  and  Friday.  October  2  and  3. 
1980.  at  the  Executive  Inn  Rivermont. 
One  Executive  Boulevard.  Owensboro, 
Kentucky.  Registration  will  be  held  at 
1:00  p.m.  on  October  2, 1980,  with 
adjournment  at  12:00  noon  October  3. 
1980.  to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
R.  B.  Blakenship.  District  Director.  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  Room  188,  600  Federal 
Place,  Louisville.  Kentucky  40201.  (502) 
582-5971. 


Dated:  September  8. 1980. 
Michael  B.  Kraft,  I 

Deputy  Advocate  for  Advisory  Councila. 

|FR  Doc  80-28328  Filed  9-12-80: 8:45  am| 
nUMQ  COOC  M»S-01-« 


Region  VI  Advisory  Council,  Public 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rock. 
Arkansas,  will  hold  a  public  meeting  at 
12:00  noon.  Thursday,  October  2, 1980.  in 
the  Capitol  Club.  Worthen  Bank 
Building.  200  West  Capitol  Avenue, 
Little  Rock,  Arkansas,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Mr.  Maurice  Britt,  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
1401.  Little  Rock.  Arkansas  72202— (505) 
378-5277. 

Dated;  September  8, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  80-28329  Filed  9-12-80:  8:45  am] 
BILLING  CODE  8035-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1905] 

Virginia;  Declaration  of  Disaster  Loan 
Area 

The  following  3  independent  cities 
and  40  counties  and  adjacent  counties 
within  the  State  of  Virginia  constitute  a 
disaster  area  as  a  result  of  natural 
disaster  as  indicated: 


Natural 
disaster(s) 


Oala(s) 


Natural 
disaster(s) 

Date<s) 

Cities: 

Chesapeake 

.  Drought „. 

5/25/80-8/1/80 

Suffolk 

.  Drought 

5/25/80-7/11/80 

Virginia  Beach.. 

.  Drought 

6/10/80-7/18/80 

CoucTties: 

Accomack. 

.  Drought  and  high 
temperatures. 

5/20/80-7/1/80 

Albemarle 

Drouaht       ... .  _ 

5/21/80-7/14/80 

Amelia _ 

.  Drought 

6/1/80-7/29/80 

Amherst- 

.  Drought „ 

5/15/80-7/28/80 

Appomattox 

.  Drought 

6/1/80-7/30/80 

Buckingham 

.  Drought 

6/1/80-7/5/80 

Carolina 

.  Drought __ 

5/15/80-7/29/80 

Charles  City 

.  Drought 

5/15/80-7/31/80 

Chesterfiek) 

.  Drought 

5/15/80-7/22/80 

Cumberland 

.  Drought 

6/1/80-7/28/80 

Oinvnddie 

.  Drought _. 

6/1/80-7/28/80 

Essex 

.  Drought 

6/1/80-7/18/80 

Fkjvanna 

.  Drought „. 

6/1/80-7/29/80 

Gloucester 

.  Drought 

6/1/80-7/22/80 

Goochland 

.  Drought 

6/1/80-7/30/80 

Hanover....- 

.  Drought 

6/1/80-7/29/80 

Hennco 

.  Drought 

5/15/80-7/31/80 

Isle  of  Wight 

.  Drought 

5/26/80-7/30/80 

James  City 

.  Drought _.. 

5/15/80-7/30/80 

King  George 

.  Drought 

4/1/80-7/30/80 

King  and 

Drought...- - 

5/15/80-7/15/80 

Quean. 

Kirtg  William 

.  Drought — 

5/15/80-7/15/80 

Lancaster 

.  Drought _.. 

5/1/80-7/28/80 

Louisa 

.  Drought 

2/1/80-7/28/80 

Mathews 

-  DrougW 

6/1/80-7/22/80 

Middles«( 

..  Drought  and  high 
tofflperature. 

5/1/80-^29/80 

NewKanI 

..  Drought 

5/15/80-7/31/80 

Northampton.... 

.  Drought  and  high 
temperature. 

5/21/80-7/14/80 

Drought- 


Northumber- 
land. 

Orange Drought „. 

Powtiatan Drought _„ 

Prince  George....  Drought - 

Richmond Drought 

Southhampton ...  Drought - 

Spotsylvania Drought 

Stafford OrougM 

Surry Drought 

Sussex Drought 

Westmoreland....  Drought 

York. Drought 


5/1/80-7/17/80 

6/1/80-7/21/80 
6/1/80-7/22/80 
6/1/80-7/28/80 

5/19/80-6/21/80 
6/1/80-7/25/80 
6/1/80-7/30/80 
4/1/80-7/30/80 

5/15/80-7/15/80 
6/1/80-7/29/80 
6/1/80-7/30/80 

5/15/80-7/30/80 


Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  March  5. 1981.  and  for 
economic  injury  until  the  close  of— 
business  on  June  5, 1981  at:  Small 
Business  Administration,  District  Office, 
Federal  Building,  Room  3015.  P.O.  Box 
10126.  400  North  Eighth  Street. 
Richmond.  Virginia  23240  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5. 1980. 
A  Vernon  Weaver, 

Administrator. 

(FR  Doc  80-28326  Filed  9-12-80.  8:45  am| 
BILLING  CODE  a02S-01-« 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford. 
Connecticut,  will  hold  a  public  meeting 
at  10:00  a.m..  Monday.  October  6, 1980, 
at  Schatz  &  Schatz,  Ribicoff  &  Kotkin, 
One  Financial  Plaza,  Fourth  Floor, 
Hartford,  Connecticut,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Jack  M.  Bernstein,  District  Director,  U.S. 
Small  Business  Administration,  One 
Financial  Plaza,  Fourth  Floor,  Hartford, 
Connecticut  06103  (203)  244-2511. 

Dated:  September  8. 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-28330  Filed  9-12-80:  8:45  am| 
BILLINO  CODE  S025-01-M 

[License  No.  02/02-0403] 

EAB  Venture  Corp.;  Issuance  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  June  17, 1980,  a  Notice  was 
published  in  the  Federal  Register  (45  FR 


41108)  stating  that  EAB  Venture  Corp., 
10  Hanover  Square,  New  York,  New 
York  10005,  had  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.102  of  the  SBA  rules 
and  regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1980)),  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  July  8, 1980.  to  submit 
their  comments.  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  August 
18. 1980.  issued  License  No.  02/02-0403 
to  EAB  Venture  Corp.,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  September  9, 1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

|FR  Doc.  80-28421  Filed  9-1Z-80:  8:45  am] 
BILUNG  CODE  M2S-01-M 


[SBLC  No.  0008] 

issuance  of  Small  Business  Lending 
Company  Participation  Agreement 

On  June  17, 1980  a  notice  was 
published  in  the  Federal  Register  {45  FR 
41109)  stating  an  application  had  been 
filed  by  Independence  Mortgage 
Company,  Odessa.  Texas  79762  to 
participate  with  the  Small  Business 
Administration  (SBA)  as  a  small 
business  lending  company  (SBLC) 
pursuant  to  Subsection  (b),  Part  120, 13 
CFR. 

Interested  parties  were  given  until 
close  of  business  July,  2, 1980  to  submit 
their  comments  to  SBA.  Independence 
Mortgage  Company  also  published  a 
similar  notice  in  the  Odessa  American 
and  the  western  region  of  the  Wall 
Street  Journal.  SBA  received  favorable 
comments  from  many  lenders  in  the 
Odessa,  Texas  region. 

•  Notice  is  hereby  given  that,  in 
accordance  with  §  120.4(b)  of  the 
regulations,  after  review  of  the 
application  and  all  other  pertinent 
information,  SBA  shall  issue  Small 
Business  Lending  Company 
Participation  Agreement  No.  0008  to 
Independence  Mortgage  Company  to 
operate  as  an  SBLC  in  SBA's  Region  VI 
as  stated  in  the  Notice  of  June  17. 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59X)12.  Small  Business  Loans) 


Dated:  September  5. 1980. 
A.  Vernon  Weaver. 

Administrator. 

[FR  Doc.  80-28419  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  802S-01-M 


[SBLC  No.  0009] 

Money  Store  Investment  Corp.; 
Application 

On  June  19. 1980.  a  notice  was 
published  in  the  Federal  Register 
informing  the  public  that  an  application 
had  been  filed  by  The  Money  Store 
Investment  Corporation  (MSIC).  256 
Harrison  Avenue.  Lodi,  New  Jersey 
07644,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  120.4(b)  of  the  SBA's  rules  and 
regulations.  Title  13,  CFR  to  operate  as  a 
small  business  lending  company  (SBLC). 

Interested  parties  were  given  until 
close  of  business  July  7, 1980,  to  submit 
their  comments  to  SBA.  The  Money 
Store  Investment  Corporation  also 
published  a  similar  notice  in  a 
newspaper  of  general  circulation  and 
the  Wall  Street  Journal.  No  comments 
were  received. 

Notice  is  hereby  given  that,  in 
accordance  with  §  120.4(b)  of  the 
regulations,  after  review  of  the 
application  and  all  other  pertinent 
information.  SBA  shall  issue  a  Small 
Business  Lending  Company 
Participation  Agreement.  No.  0009.  to 
The  Money  Store  Investment 
Corporation  to  operate  as  an  SBLC  in 
the  thirteen  state  area  as  specified  in  the 
Notice  of  June  19, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012.  Small  Business  Loans.) 

Dated:  September  4. 1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  80-28420  Filed  9-12-80:  8:45  am] 
BILUNG  CODE  «»S-01-M 


Region  I  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord.  New 
Hampshire,  wrill  hold  a  public  meeting  at 
10:00  a.m..  Wednesday.  October  15. 
1980.  in  the  Federal  Building,  55  Pleasant 
Street.  Room  404,  Concord.  New 
Hampshire,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Bert  Teague,  District  Director,  U.S.  Small 
Business  Administration,  55  Pleasant 
Street,  Concord.  New  Hampshire  03301, 
(603)  224-5588. 


Dated:  September  9. 1980> 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisor}'  Councils. 

(FR  Doc.  28417  Filed  9-12-80, 8:45  am) 
BILLING  COOE  •02S-01-M 

Region  Vlli  Advisory  CouncH  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Denver. 

rado.  will  hold  a  public  meeting  at 
9:30  a.m..  Wednesday.  October  15. 1980, 
in  the  Federal  Courthouse.  Room  503. 
1961  Stout  Street,  Denver,  Colorado,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Chester  B.  Leedom.  District  Director. 
U.S.  Small  Business  Administration,  721 
19th  Street.  Room  426a..  Denver, 
Colorado  80202,  (303)  837-3673. 

Dated:  September  9, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  80-28418  Filed  9-12-80:  8:45  an) 
BILUNG  COOE  802S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  CM-8/322] 

Advisory  Committee  to  United  States 
Section  International  North  Pacific 
Fisheries  Commission;  Partially  Closed 
Meeting 

The  Advisory  Committee  to  the 
United  States  section.  International 
North  Pacific  Fisheries  Commission,  will 
meet  on  October  2, 1980.  at  the  Baranoff 
Hotel.  Juneau,  Alaska,  at  1:00  p.m.  This 
session  will  discuss  the  1978  Protocol  to 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  surveillance  of  foreign  fishing 
fleets,  the  progress  of  fisheries  research, 
particularly  that  for  dall  porpoise,  the 
Alaska  salmon  fisheries,  and  fishery 
developments  as  they  affect  the 
International  North  Pacific  Fisheries 
Commission.  The  session  on  October  2 
will  be  open  to  the  public. 

The  Advisory  Committee  will  also 
meet  from  9:00  a.m.  to  2:00  p.m.  on 
October  3. 1980.  This  session  will  not  be 
open  to  the  public  inasmuch  as  the 
discussion  will  involve  classified 
matters  pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
27th  Annual  Meeting  of  the  International 
North  Pacific  Fisheries  Commission  to 
be  held  in  Vancouver.  B.C..  Canada. 


.  \ 
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during  November  4-7, 1980.  Pursuant  to 
section  4(c)  of  the  North  Pacific 
Fisheries  Act  of  1954,  as  amended,  16 
U.S.C.  1023(c)  which  provides  that  the 
"advisory  committee .  .  .  shall  be 
granted  opportunity  to  examine  and  to 
be  heard  on  all  proposed  programs  of 
study  and  investigation,  reports,  and 
recommendations  of  the  United  States 
Section,"  the  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Special  Meeting,  and  these 
considerations  must  necessarily  involve 
review  of  classiHed  matters. 
Accordingly  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(d) 
and  5  U.S.C.  552b(c)(l)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Carl  Price,  Pacific  Fisheries  Officer, 
Room  5806  (OES/OFA)  U.S.  Department 
of  State,  Washington,  D.C.  20520.  Mr. 
Price  can  be  reached  by  telephone  on 
(202)  632-2883. 

Dated:  September  4. 198a 
Morris  D.  Busby, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

pit  Doc  gO-2a294  Filed  »-12-80:  8:45  uo] 
MLUNG  CODE  4710-(M-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  80-103] 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard.  DOT. 
action:  Approval  notice. 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  1)  require  that  various 
items  of  Ufesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  or 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artifical 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  and 
certifications  have  been  granted  or 
modified  as  herein  described  during  the 
period  from  29  April  1980  to  11  June  1980 
(List  No.  3-80).  lliese  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 


sections  367,  375,  390b.  416,  481,  489. 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1233  of  Title  43.  United 
States  Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (49  CFR 
1.46(b)].  The  specification  prescribed  by 
the  Commandant.  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this 
documents  shall  be  in  effect  for  a  period 
of  5  years  fi'om  the  date  of  issuance, 
unless  sooner  cancelled  or  suspended 
by  proper  authority. 

Lifeboat  Winch 

Approval  No.  160.015/129/0,  Ti^e  75 
G-S  lifeboat  winch,  approval  limited  to 
mechanical  components  only  and  for  a 
maximum  working  load  of  14,000  lbs. 
pull  at  the  drums  (7,000  lbs.  per  fall), 
manufactured  by  Marine  Safety 
Equipment  Corp.,  Farmingdale,  New 
Jersey  07727.  effective  9  June  1980. 

Ladder,  Embarkation-Debarkation 

Approval  No.  160.017/52/1,  Type  I. 
embarkation-debarkation  ladder,  rope 
suspension,  one  piece  wooden  steps 
with  "Comar  Wedge",  bottom  four  steps 
of  "RIM"  molded  construction,  all  steps 
orange  with  non-skid  surface,  rope  is 
dacron  jacketed  safety  core, 
manufactured  by  Coast  Marine  and 
Industrial  Supply,  Inc.,  398  Jefferson 
Street.  San  Francisco,  CA  94133. 
effective  22  May  1980.  (It  supersedes 
Approval  No.  160.017/52/0  dated  19  May 
1980  to  show  new  rope  and  steps.) 

Emergency  Provisions 

Approval  No.  160.026/48/0,  Yerkade 
survival  rations  for  lifeboats — red  pack, 
manufactured  by  Koninklijke  Verkade 
Fabrieken  B.V..  Westzijde  103.  P.O.B.  5, 
1500  EA  ZAANDAM.  The  Netherlands, 
effective  15  May  1980. 

Approval  No.  160.026/49/0,  Verkade 
siuvival  ration  for  life  rafts — blue  pack, 
manufactured  by  Koninklijke  Verkade 
Fabrieken  B.V.  Westzijde  103.  P.O.B.  5. 
1500  EA  ZAANDAM,  The  Netheriands. 
effective  15  May  1980. 

Lifeboat  Davit 

Approval  No.  160.032/230/1,  Type  PL  ' 
3400  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  14,000  lbs.  using  a  single-part  fall, 
manfactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive,  La  Mesa,  CA  92041. 
effective  3  June  1980.  (It  supersedes 
Approval  No.  160.032/230/0  dated  19 
March  1980  to  show  design  revisions.) 


Approval  No.  160.032/232/1,  Type  PL 
5001  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  18,000  lbs.  using  a  single-part  fall, 
manfactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive.  La  Mesa.  CA  92041. 
effective  3  June  1980.  (It  supersedes 
Approval  No.  160.032/232/0  dated  25 
February  1980  to  show  design  revisions.) 

Approval  No.  160.032/237/0.  Type  PL 
1402  fixed  (outrigger)  gravity  davit; 
approved  for  a  maximum  working  load 
of  6,000  lbs.  using  a  single-part  fall, 
manfactiu-ed  by  Whittaker  Corp..  5159 
Baltimore  Drive.  La  Mesa.  CA  92041, 
effective  3  June  1980. 

Lifeboat 

Approval  No.  160.035/110/3.  28.0'  x 
9.79'  x  4.12'  steel,  motor-propelled 
lifeboat  without  radio  cabin  or 
searchlight,  Class  1.  62  person  capacity, 
manufactured  by  Lane  Marine 
Technology,  Inc.,  150  Sullivan  Street. 
Brooklyn.  NY  11231.  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
160.035/110/3  dated  24  July  1970.) 

Approval  No.  160.035/363/2,  24.0'  x 
8.0'  X  3.5'  steel,  hand-propelled  lifeboat, 
40  person  capacity,  manufactured  by 
Marine  Safety  Equipment  Corp..  Foot  of 
Wychkoff  Road.  Farmingdale.  NJ  07727, 
effective  2  June  1980.  (It  is  an  extension 
of  Approval  No.  160.035/363/2  dated  15 
May  1975.) 

Approval  No.  160.035/498/0,  23.97'  x 
6.0'  X  3.46'  fibrous  glass  reinforced 
plastic  lifeboat,  oar-propelled,  40  person 
capacity,  manufactured  by  Marine 
Safety  Equipment  Corp..  Foot  of 
Wychkoff  Road.  Farmingdale.  NJ  07727, 
effective  21  May  1980.  (It  supersedes 
Approval  No.  160.035/498/0  dated  26 
March  1980  to  show  corrected  capacity.) 

Kapok  Buoyant  Cushions 

Approval  No.  160.048/33/0.  Group 
approval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions  Type  IV  PFD. 
manufactured  by  Noble  Products  Co., 
P.O.  Box  327,  Caldwell,  OH  43724. 
effective  4  June  1980.  (It  is  an  extension 
of  Approval  No.  160.048/33/0  dated  21 
July  1975.) 

Unicellular  Plastic  Foam  Work  Vest 

Approval  No.  160.053/31/0. 
Unicellular  plastic  foam  work  vest  as 
per  military  specification  MIL-17653. 
Type  V  PFD,  manufactured  by  Billy  Pugh 
Co.,  Inc..  P.O.  Box  802.  Corpus  Christi, 
TX  78403,  effective  13  May  1980.  (It  is  an 
extension  of  Approval  No.  160.053/31/0 
dated  13  February  1975.) 

Unicellular  Plastic  Foam  Life  Preserver 

Approval  No.  160.055/126/0,  Adult. 
Model  .No.  ILJ-100.  Type  I  PFD. 
manufactured  by  Steams  Mfg.  Co.,  P.O. 


> 


Box  1498,  St.  Cloud,  MN  56301,  effective 
4  June  1980.  (It  supersedes  Approval  No. 
160.055/126/0  dated  13  March  1980  to 
show  drawing  revision.) 

Unicellular  Polyethylene  Buoyant  Vest 

Approval  No.  160.060/38/0.  Child 
Medium.  Model  No.  302.  Type  II  PFD. 
manufactured  by  Miltco  Products  Corp., 
139  Emerson  Place.  Brooklyn,  NY  11205. 
effective  2  June  1980. 

Approval  No.  160.060/39/0.  Child 
Small,  Model  No.  303,  Type  II  PFD, 
manufactured  by  Miltco  Products  Corp.. 
139  Emerson  Place,  Brooklyn,  NY  11205. 
effective  2  Jime  1980. 

Approval  No.  160.060/40/0.  Child 
Medium,  Model  No.  CMF-1,  Type  II 
PFD,  manufactured  by  Kent  Sporting 
Goods  Co..  710  Orange  Street,  Ashland. 
OH  44805.  effective  19  May  1980. 

Approval  No.  160.060/41/0,  Child 
Small,  Model  No.  CSF-1.  Type  II  PFD. 
manufactured  by  Kent  Sporting  Goods 
Co.,  710  Orange  Street,  Ashland,  OH 
44805,  effective  19  May  1980. 

Approval  No.  160.060/42/0,  Adult 
Universal,  Model  No.  KF-1,  Type  II  PFD. 
manufactured  by  Kent  Sporting  Goods 
Co..  710  Orange  Street.  Ashland,  OH 
44805,  effective  19  May  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/661/0.  Adult 
Large,  Model  No.  7715,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc..  189  West  Madison 
Street,  Chicago.  IL  60602.  effective  5  June 
1980.  (It  reinstates  and  extends 
Approval  No.  160.064/661/0  dated  8 
October  1974.) 

Approval  No.  160.064/662/0,  Adult  X- 
Large.  Model  No.  7710.  Type  II  PFD, 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602,  effective  5  June 
1980.  (It  reinstates  and  extends 
Approval  No.  160.064/662/0  dated  8 
October  1974.) 

Approval  No.  160.064/671/0,  Child 
Medium,  Model  No.  7725,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602,  effective  14 
May  1980.  (It  is  an  extension  of 
Approval  No.  160.064/671/0  dated  8 
October  1974.) 

Approval  No.  160.064/672/0.  Adult 
Medium.  Mddel  No.  7720,  Type  III  PFD. 
manufactured  by  Fabrionics,  Inc.  for  Ero 
Industries,  Inc.,  189  West  Madison 
Street,  Chicago,  IL  60602,  effective  5  June 
1980.  (It  reinstates  and  extends 
Approval  No.  180.064/672/0  dated  8 
October  1974.) 

Approval  No.  160.064/866/0.  Adult 
Small.  Model  No.  505,  Type  lU  PFD. 
manufactured  by  America's  Cup.  Inc.  for 
Vogue  Ski  Co.,  9416  East  Gidley  Avenue, 


Temple  City.  CA  91780.  effective  13  May 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/866/0  dated  14  February  1975.) 

Approval  No.  160.064/867/0.  Adult 
Medium.  Model  No.  505.  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc.  for 
Vogue  Ski  Co.,  9416  East  Gidley  Avenue. 
Temple  City,  CA  91780,  effective  13  May 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/867/0  dated  14  February  1975.) 

Approval  No.  160.064/868/0.  Adult 
Large,  Model  No.  505,  Type  III  PFD. 
manufactured  by  America's  Cup.  Inc.  for 
Vogue  Ski  Co..  9416  East  Gidley  Avenue. 
Temple  City.  CA  91780.  effective  13  May 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/868/0  dated  14  February  1975.) 

Approval  No.  160.064/869/0.  Adult  X- 
Large,  Model  No.  505.  Type  III  PFD. 
manufactured  by  America's  Cup.  Inc.  for 
Vogue  Ski  Co.,  9416  East  Gidley  Avenue, 
Temple  City.  CA  91780.  effective  13  May 
1980.  (It  is  an  extension  of  Approval  No. 
160.064/869/0  dated  14  February  1975.) 

Approval  No.  16gW)64/885/0.  Adult, 
Model  No.  705.  Type  III  PFD. 
manufactured  by  Mijtco  Products  Corp.. 
139  Emerson  Place,  Brooklyn,  NY  11250. 
effective  12  May  1980.  (It  is  an  extension 
of  Approval  No.  160.064/885/0  dated  2 
June  1975.) 

Approval  No.  160.064/886/0.  Adult, 
Model  No.  805.  Type  III  PFD. 
manufactured  by  Miltco  Products  Corp.. 
139  Emerson  Place,  Brooklyn,  NY  11250. 
effective  12  May  1980.  (It  is  an  extension 
of  Approval  No.  160.064/886/0  dated  2 
June  1975.) 

Approval  No.  160.064/1089/0.  Adult  X- 
Large,  Model  No.  CBVXI^103,  Type  m 
PFD,  manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  S.W. 
Lakeview  Blvd..  Lake  Oswego,  OR 
97034.  effective  7  May  1980. 

Approval  No.  160.064/1096/1.  Ladies 
Adult  Universal.  Model  LSV-U.  Type  III 
PFD.  manufactured  by  Fabrionics.  Inc.. 
Route  130  South,  Camargo,  EL  61919. 
effective  21  May  1980.  (It  supersedes 
Approval  No.  160.064/1096/0  dated  16     - 
June  1978  to  show  change  in  product 
description.) 

Approval  No.  160.064/1169/0,  Adult 
Small,  Model  No.  CBVS-100.  Type  III 
PFD,  manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  S.W. 
Lakeview  Blvd.,  Lake  Oswego.  OR 
97034.  effective  7  May  1980. 

Approval  No.  160,064/1170/0,  Adult 
Medium,  Model  No.  CBVM-101.  Type  m 
PFD.  manufactiu-ed  by  Texas  Recreation 
Corp.  for  Western  Water  Ski,  6077  S.W. 
Lakeview  Blvd..  Lake  Oswego,  OR 
97034,  effective  7  May  1980. 

Approval  No.  160.064/1171/0.  Adult 
Large,  Model  No.  CBVL-102.  Type  in 
PFD.  manufactured  by  Texas  Recreation 
Corp.  for  Western  Water  Ski.  6077  S.W. 


Lakeview  Blvd.,  Lake  Oswego.  OR 
97034.  effective  7  May  1980. 

Approval  No.  160.064/1410/0.  Adult 
Small.  Model  No.  5313.  Type  III  PFD. 
manufactured  by  Soniform.  Inc.  for 
Offshore  Products,  Inc..  El  Cajon. 
California  92020,  effective  5  May  1980. 

Approval  No.  160.064/1411/0,  Adult 
Medium,  Model  No.  5314,  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc..  El  Cajon. 
California  92020.  effective  5  May  1980. 

Approval  No.  160.064/1412/0,  Adult 
Large.  Model  No.  5316.  Type  111  PFD. 
manufactured  by  Soniform.  Inc.  for 
Offshore  Products,  Inc..  El  Cajon.  u 

California  92020.  effective  5  May  1980.     \ 

Approval  No.  160.064/1413/0,  Adult  X- 
Large,  Model  No.  5317,  Type  III  PFD. 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc..  EI  Cajon. 
CaUfomia  92020,  effective  5  May  1980. 

Approval  No.  160.064/1414/0,  Adult 
Small,  Model  No.  5413,  Type  III  PFD, 
manufactured  by  Soniform.  Inc.  for 
Offshore  Products,  Inc..  El  Cajon. 
California  92020,  effective  5  May  1980. 

Approval  No.  160.064/1415/0,  Adult 
Medium.  Model  No.  5414.  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  EI  Cajon. 
California  92020.  effective  6  May  1980. 

Approval  No.  160.064/1416/0,  Adult 
Large.  Model  No.  5416.  Type  ID  PFD. 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc..  El  Cajon. 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1417/0,  Adult  X- 
Large,  Model  No.  5417,  Type  HI  PFD. 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon, ' 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1418/0.  Adult 
Small.  Model  No.  5613.  Type  HI  PFD, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon. 
California  92020.  effective  6  May  1980. 

Approval  No.  160.064/1419/0.  Adult 
Medium.  Model  No.  5614.  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon. 
California  92020.  effective  6  May  1980. 

Approval  No.  160.064/1420/0.  Adult 
Large.  Model  No.  5616.  Type  III  PFD. 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon, 
California  92020.  effective  6  May  1980. 

Approval  No.  160.064/1421/0,  Adult  X- 
Large,  Model  No.  5617,  Type  III  PFD, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon. 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1423/0.  Adult 
Small.  Model  Nos.  5113,  5123.  or  5133. 
Type  III  PFD  with  additional  inflatable 
Type  II  characteristics,  manufactured  by 
Soniform.  Inc.  for  Offshore  Products. 
Inc.,  Ei  Cajon.  California  92020,  effective 
6  May  1980. 


61064 Federal  Register  /  Vol.  45,  No.  180  /  Monday.  September  15.  1980  /  Notices 


Approval  No.  160.064/1424/0,  Adult 
Medium.  Model  Nos.  5114,  5124.  or  5134. 
Type  III  PFD  with  additional  inflatable 
Type  II  charrcteristics,  manufactured  by 
Soniform,  Inc.  for  Offshore  Products. 
Inc.,  El  Cajon,  California  92020.  effective 
6  May  1980. 

Approval  No.  160.064/l425/a  Adult 
Large,  Model  Nos.  5116,  5126,  or  5136, 
Type  III  PFD  with  additional  inflatable 
Type  n  characteristics,  manufactured  by 
Soniform,  Inc.  for  Offshore  Products, 
Inc.,  El  Cajon,  California  92020,  effective 
6  May  1980. 

Approval  No.  160.064/1426/0,  Youth, 
Model  Nos.  5213,  5223,  or  5233,  Type  III 
PFD  with  additional  inflatable  bladder, 
manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon, 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1427/0,  Adult 
Medium,  Model  Nos.  5214,  5224,  or  5234, 
Type  III  PFD  with  additional  inflatable 
Type  II  characteristics,  manufactured  by 
Soniform,  Inc.  for  Offshore  Products, 
Inc..  El  Cajon.  California  92020.  effective 
6  May  1980. 

Approval  No.  160.064/1428/0.  Adult 
Large.  Model  Nos.  5216,  5226,  or  5236, 
Type  III  PFD  with  additional  inflatable 
Type  II  characteristics,  manufactured  by 
Soniform,  Inc.  for  Offshore  Products, 
Inc.,  El  Cajon,  California  92020,  effective 
6  May  1980. 

Approval  No.  160.064/1429/0,  Adult 
Small/Medium.  Model  No.  5514,  Type  III 
PFD,  manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon, 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1430/0,  Adult 
Medium/Large,  Model  No.  5515.  Type  III 
PFD,  manufactured  by  Soniform,  Inc.  for 
Offshore  Products,  Inc.,  El  Cajon. 
California  92020,  effective  6  May  1980. 

Approval  No.  160.064/1614/0,  Child. 
Model  No.  5710,  Type  UI  PFD, 
manufactured  by  Soniform,  Inc.,  1908 
Friendship  Drive,  El  Cajon,  California 
92020,  effective  14  May  1980. 

Approval  No.  160.064/1615/0,  Junior, 
Model  No.  5711,  Type  III  PFD, 
manufactured  by  Soniform,  Inc.,  1908 
Friendship  Drive,  El  Cajon,  California 
92020,  effective  14  May  1980. 

Approval  No.  160.064/1616/0,  Youth, 
Model  No.  5712,  Type  III  PFD, 
manufactured  by  Soniform,  Inc.,  1908 
Friendship  Drive,  El  Cajon,  California 
92020,  effective  14  May  1980. 

Approval  No.  160.064/1718/0,  Tyke, 
Model  No.  304,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  for  Atlantis  Weathergear,  Inc.,  Sag 
Harbor.  New  York  11963.  effective  7 
May  1980. 

Approval  No.  160.064/1719/0,  Youth, 
Model  No.  305,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  for  Atlantis  Weathergear.  Inc..  Sag 


Harbor.  New  York  11963,  effective  8 
May  1980. 

Approval  No.  160.064/1720/0,  Adult 
Small,  Model  No.  306,  Type  III  PFD. 
manufactured  by  Delta  Marine  Designs. 
Inc.,  for  Atlantis  Weathergear,  Inc..  Sag 
Harbor.  New  York  11963.  effective  8 
May  1980. 

Approval  No.  160.064/1721/0.  Adult 
Medium.  Model  No.  307,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  for  Atlantis  Weathergear,  Inc.,  Sag 
Harbor,  New  York  11963,  effective  8 
May  1980. 

Approval  No.  160.064/1722/0,  Adult 
Lai^e,  Model  No.  308.  Type  III  PFD. 
manufactured  by  Delta  Marine  Designs. 
Inc.,  for  Atlantis  Weathergear,  Inc.,  Sag 
Harbor,  New  York  11963,  effective  8 
May  1980. 

Approval  No.  160.064/1723/0,  Adult  X- 
Large,  Model  No.  309,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  for  Atlantis  Weathergear,  Inc.,  Sag 
Harbor,  New  York  11963,  effective  8 
May  1980. 

Approval  No.  160.064/1724/0,  Adult 
XX-Large,  Model  No.  310,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  for  Atlantis  Weathergear,  Inc.,  Sag 
Harbor.  New  York  11963,  effective  8 
May  1980. 

Approval  No.  160.064/1747/0,  Youth. 
Model  YGF.  Type  II  PFD,  manufactured 
by  Float  Gear,  Inc.,  705B  Arroyo 
Avenue,  San  Fernando,  CA  91340, 
effective  21  May  1980.  Also 
manufactured  under  same  approval 
number  for  Taperflex  of  America,  558 
Library  Street,  San  Femanado,  CA 
91341,  Model  YTF,  Type  III  PFD  effective 
7  May  1980. 

Approval  No.  160.064/1748/0.  Child. 
Model  CFG,  Type  n  PFD,  manufactured 
by  Float  Gear,  Inc.,  705B  Arroyo 
Avenue,  San  Fernando,  CA  91340. 
effective  21  May  1980.  Also 
manufactured  under  same  approval 
number  for  Taperflex  of  America,  558 
Library  Street.  San  Femanado,  CA 
91341,  Model  CTF.  Type  III  PFD  effective 
7  May  1980. 

Approval  No.  160.064/1749/0.  Infant, 
Model  IFG,  Type  II  PFD,  manufactured 
by  Float  Gear,  Inc.,  705B  Arroyo 
Avenue,  San  Fernando.  CA  91340, 
effective  21  May  1980.  Also 
manufactured  under  same  approval 
number  for  Taperflex  of  America,  558 
Library  Street,  San  Femanado,  CA 
91341,  Model  ITF.  Type  III  PFD  effective 
7  May  1980. 

Approval  No.  160.064/1773/0.  Child 
Small.  Model  No.  PW-57.  Type  01  PFD, 
manufactured  by  Stearns  Mfg.  Co.,  P.O. 
Box  1498,  St.  Cloud,  MN  56301,  effective 
19  May  1980. 

Approval  No.  160.064/1781/0,  Tyke, 
Model  No.  304A,  Type  HI  PFD, 


manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effecUve  15  May  1980. 

Approval  No.  160.064/1782/0.  Youth, 
Model  No.  305A,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street.  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1783/0,  Adult 
Small,  Model  No.  306A,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street.  East  Boston,  MA 
02128.  effective  15  May  1980. 

Approval  No.  160.064/1784/0.  Adult 
Medium,  Model  No.  307 A,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1785/0,  Adult 
Large,  Model  No.  308A,  Type  HI  PFD, 
■  manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1786/0,  Adult  X- 
Large,  Model  No.  309A,  Type  III  PFD. 
manufactured  by  Delta  Marine  Designs, 
Inc..  100  Condor  Street.  East  Boston.  MA 
02128.  effective  15  May  1980. 

Approval  No.  160.064/1787/0.  Adult 
XX-Large,  Model  No.  310A,  Type  III 
PFD,  manufactured  by  Delta  Marine 
Designs,  Inc.,  100  Condor  Street,  East 
Boston,  MA  02128,  effective  15  May 
1980. 

Approval  No.  160.064/1788/0,  Special 
approval  for  Model  226  rectangular  15" 
X 15"  X  2Vi"  buoyant  cushion,  Type  IV 
PFD,  manufactured  by  Ero  Industries, 
Inc.,  189  West  Madison  Street,  Chicago. 
IL  60602,  effective  20  May  1980. 

Approval  No.  160.064/1792/0.  Tyke. 
Model  No.  504.  Type  HI  PFD. 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1793/0,  Youth,    • 
Model  No.  505.  Type  HI  PFD. 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1794/0,  Adult 
Small.  Model  No.  506,  Type  M  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street.  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1795/0,  Adult 
Medium,  Model  No.  507.  Type  in  PFD. 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1796/0,  Adult 
Large,  Model  No.  508,  Type  III  PFD. 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  198q. 

Approval  No.  160.064/1797/0,  Adult  X- 
Large,  Model  No.  509,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
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Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1798/0,  Adult 
XX-Large,  Model  No.  510,  Type  III  PFD, 
manufactured  by  Delta  Marine  Designs, 
Inc.,  100  Condor  Street,  East  Boston,  MA 
02128,  effective  15  May  1980. 

Approval  No.  160.064/1799/0,  Adult 
Small,  Model  No.  FJS-50,  Type  III  PFD, 
manufactured  by  Steams  Mfg.  Co.,  P.O. 
Box  1498,  St.  Cloud.  MN  56301.  effective 
20  May  1980. 

Approval  No.  160.064/1803/0.  Adult 
Small,  Model  No.  FIS-55  or  IFI-55,  Type 
III  PFD,  manufactured  by  Stearns  Mfg. 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  21  May  1980. 

Approval  No.  160.064/1804/0,  Adult 
Medium.  Model  No.  FIS-55  or  IFJ-SS. 
Type  III  PFD,  manufactured  by  Steams 
Mfg.  Co.,  P.O.  Box  1498,  St.  Cloud,  MN 
56301,  effective  21  May  1980. 

Approval  No.  160.064/1805/0.  Adult 
Large,  Model  No.  FJS-55  or  IFJ-55,  Type 
III  PFD,  manufactured  by  Stearns  Mfg. 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  21  May  1980. 

Approval  No.  160.064/1806/0,  Adult  X- 
Large,  Model  No.  FIS-55  or  IFI-55,  Type 
III  PFD,  manufactured  by  Stearns  Mfg. 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  21  May  1980. 

Approval  No.  160.064/1807/0.  Adult 
XX-Large  (Super),  Model  No.  FIS-55  or 
IFI-55,  Type  III  PFD,  manufactured  by 
Steams  Mfg.  Co.,  P.O.  Box  1498,  St. 
Cloud,  MN  56301,  effective  21  May  1980. 

Approval  No.  160.064/1808.  Adult 
Small,  Model  No.  FIS-^5  or  IFI-52,  Type 
III  PFD,  manufactured  by  Steams  Mfg. 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  21  May  1980. 

Approval  No.  160.064/1809/0,  Adult 
Medium,  Model  No.  FIS-45  or  IFI-52, 
Type  III  PFD,  manufactured  by  Steams 
Mfg.  Co.,  P.O.  Box  1498,  St.  Cloud,  MN 
56301,  effective  21  May  1980. 

Approval  No.  160.064/1810/0.  Adult 
Large.  Model  No.  FIS-45  or  IFI-52.  Type 
III  PFD,  manufactured  by  Steams  Mfg. 
Co.,  P.O.  Box  1498,  St.  Cloud,  MN  563Q;l. 
effective  21  May  1980. 

Approval  No.  160.064/1811/0,  Adult  X- 
Large,  Model  No.  FIS-45  or  IFI-52.  Type 
III  PFD,  manufactured  by  Steams  Mfg. 
Co..  P.O.  Box  1498.  St.  Cloud,  MN  56301, 
effective  21  May  1980. 

Approval  No.  160.064/1812/0,  Adult 
Small/Medium,  Model  No.  FSS-500  or 
ISI-500,  Type  III  PFD,  manufactured  by 
Steams  Mfg.  Co..  P.O.  Box  1498.  St. 
Cloud.  MN  56301,  effective  3  lune  1980. 

Approval  No.  160.064/1813/0,  Adult 
Large/X-Large,  Model  No.  FSS-500  or 
ISI-500,  Type  III  PFD.  manufactured  by 
Steams  Mfg.  Co..  P.O.  Box  1498.  St. 
Cloud,  MN  56301,  effective  3  lune  1980. 

Approval  No.  160.064/1814/0,  Adult 
Super/XX-Large,  Model  No.  FSS-500  or 


ISI-500,  Type  III  PFD,  manufactured  by 
Steams  Mfg.  Co.,  P.O.  Box  1498,  St. 
Cloud,  MN  56301.  effective  3  June  1980. 

Approval  No.  160.064/1823/0,  Child 
Small,  Model  No.  909,  Type  UI  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Mqnte,  CA  91733. 
effective  2  lune  1980. 

Approval  No.  160.064/1824/0.  Child 
Medium.  Model  No.  909.  Type  III  PFD. 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1824/0,  Child 
Medium,  Model  No.  909,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero.  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1825/0,  Adult  X- 
Small,  Model  No.  905,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1826/0,  Adult 
Small,  Model  No.  905,  "iVpe  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1827/0,  Adult 
Medium,  Model  No.  905,  Type  HI  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733. 
effective  2  lune  1980. 

Approval  No.  160.064/1828/0.  Adult 
Large.  Model  No.  905,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733. 
effective  2  lune  1980. 

Approval  No.  160.064/1829/0,  Adult  X- 
Large,  Model  No.  905,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733. 
effective  2  lune  1980. 

Approval  No.  160.064/1833/0,  Adult 
Small,  Model  No.  909B,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1834/0,  Adult 
Medium,  Model  No.  909B,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero.  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1835/0,  Adult 
Large,  Model  No.  909B,  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte.  CA  91733.' 
effective  2  lune  1980. 

Approval  No.  160.064/1836/0,  Adult  X- 
Large,  Model  No.  909B.  Type  III  PFD, 
manufactured  by  America's  Cup,  Inc., 
1413  Potrero,  South  El  Monte,  CA  91733, 
effective  2  lune  1980. 

Approval  No.  160.064/1880/0,  Adult 
Medium,  Model  No.  FIS-50,  Type  III 
PFD,  manufactured  by  Stearns  Mfg.  Co., 
P.O.  Box  1498,  St.  Cloud,  MN  56301, 
effective  20  May  1980. 


Approval  No.  160.064/1881/0,  Adult 
Large,  Model  No.  FIS-50,  Type  III  PFD, 
manufactured  by  Steams  Mfg.  Co.,  P.O. 
Box  1498,  St.  Cloud.  MN  56301,  effective 
20  May  1980. 

Approval  No.  160.064/1882/0.  Adult  X- 
Large,  Model  No.  FIS-50.  Type  HI  PFD. 
manufactured  by  Steams  Mfg.  Co.,  P.O. 
Box  1498,  St.  Cloud,  MN  56301,  effective 
20  May  1980. 

Fire  Protection  System 

Approval  No.  161.002/13/0,  Kidde 
marine  smoke  detector.  Model  KMSD, 
aural  type  smoke  detection  system  (24 
or  48  zones),  manufactured  by  Walter 
Kidde  and  Co.,  Inc.,  675  Main  Street, 
Belleville.  NI 07109.  effective  11  lune 
1980. 

Safety  Valve  (Power  Boilers) 

Approval  No.  162.001/64/3,  Type 
Series  151 5B.  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  600  p.s.i.,  maximum 
temperature  750  degrees  F., 
manufactured  by  DRESSER,  Industrial 
Valve  Operations.  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  29  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/64/3  dated  7  lanuary  1975.) 

Approval  No.  162.001/65/3,  Type 
Series  1515C,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximum 
pressure  600  p.s.i.,  maximum 
temperature  900  degrees  F., 
manufactured  by  DRESSER.  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  29  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/65/33  dated  7  lanuary  1975.) 

Approval  No.  162.001/66/3,  Type 
Series  1515A,  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  600  p.s.i.,  maximum 
temperature  650  degrees  F.. 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria.  LA  71301.  effective  29  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/66/3  dated  7  lanuary  1975.) 

Approval  No.  162.001/153/2,  Type 
Series  1555A,  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  600  p.s.i..  maximum 
temperature  650  degrees  F.. 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria.  LA  71301.  effective  29  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/153/2  dated  7  lanuary  1975.) 

Approval  No.  162.001/154/2.  Type 
Series  1555B.  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  600  p.s.i..  maximum 
temperature  750  degrees  F.. 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria.  LA  71301.  effective  3  June 
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1980.  (It  is  an  extension  of  Approval  No. 
162.001/154/Zdated  7  January  1975.) 

Approval  No.  162.001/155/2.  Type 
Series  1555C,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximiun 
pressure  600  p.s.i..  maximum        1 
temperature  900  degrees  F.,  | 

manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria.  LA  71301,  effective  3  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/155^2  dated  7  January  1975.) 

Approval  No.  162.001/156/2,  Type 
Series  1555D,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximum 
pressure  600  p.s.i.,  maximum        > 
temperature  1000  degrees  F..        | 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  3  Jime 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/158/1  dated  7  January  1975.) 

Approval  No.  162.001/158/2,  Type 
Series  1556A.  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  900  p.s.i.,  maximum 
temperature  650  degrees  F.. 
manufactured  by  DRESSER.  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/160/2  dated  7  January  1975.) 

Approval  No.  162.001/160/2,  Type 
Series  1556A,  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressure  900  p.s.i.,  maximum 
temperatiu-e  750  degrees  F.. 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria,  LA  71301.  effective  3  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/158/2  dated  7  January  1975.) 

Approval  No.  162.001/162/2,  Type 
Series  1556C,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximum 
pressure  900  p.s.i.,  maximum 
temperature  900  degrees  F.. 
manufactured  by  DRESSER.  Industrial 
Valve  Operations.  P.O.  Box  1430. 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/162/2  dated  7  January  1975.) 

Approval  No.  162.001/164/2,  Type 
Series  1556D,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximumj 
pressure  900  p.s.i.,  maximum        | 
temperature  1000  degrees  F., 
manufactiu-ed  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/164/2  dated  7  January  1975.) 

Approval  No.  162.001/169/2,  Type 
Series  1557 A.  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressures  1200  and  1500  p.s.i.,  maximum 
temperature  650  degrees  F., 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 


Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/169/2  dated  7  January  1975.) 

Approval  No.  162.001/171/2.  Type 
Series  1557B.  carbon  steel  body  pop 
safety  valve,  exposed  spring,  maximum 
pressures  1200  and  1500  p.s.i.,  maximum 
temperature  750  degrees  F.. 
manufactured  by  DRESSER.  Industrial 
Valve  Operations.  P.O.  Box  1430, 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/171/2  dated  7  January  1975.) 

Approval  No.  162.001/173/2.  Type 
Series  1557C.  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximum 
pressures  1200  and  1500  p.s.i..  maximum 
temperature  900  degrees  F., 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/173/2  dated  7  January  1975.) 

Approval  No.  162.001/175/2,  Type 
Series  1557D,  alloy  steel  body  pop  safety 
valve,  exposed  spring,  maximum 
pressures  1200  and  1500  p.s.i..  maximum 
temperature  1000  degrees  F.. 
manufactured  by  DRESSER.  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria,  LA  71301,  effective  4  June 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/175/2  dated  7  January  1975.) 

Safety  Valve 

Approval  No.  162.001/183/2.  Type 
1531-Pl,  consolidated  drum  pilot 
actuator  pop  safety  valve,  maximum 
pressure  1335  p.s.i.,  maximum 
temperature  1000  degrees  F., 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.Box  1430, 
Alexandria.  LA  71301.  effective  30  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/183/2  dated  7  January  1975.) 

Approval  No.  162.001/185/2,  Type 
1531-Ul.  consolidated  superheated 
unloader  safety  valve,  maximum 
pressure  1335  p.s.i.,  maximum 
temperature  1000  degrees  F.. 
manufactured  by  DRESSER,  Industrial 
Valve  Operations,  P.O.  Box  1430. 
Alexandria.  LA  71302.  effective  29  April 
1980.  (It  is  an  extension  of  Approval  No. 
162.001/185/2  dated  8  January  1975.) 

Pressure  Vacuum  Relief  Valve 

Approval  No.  162.017/99/1.  OCECO 
Model  V-130N  pressure  vacuum  relief 
valve,  manufactured  by  The  Johnson 
and  Jennings  Co.,  OCECO  Div.,  4700  W. 
Division  Street.  Chicago,  IL  60651. 
effective  5  May  1980.  (It  is  an  extension 
of  Approval  No.  162.017/99/1  dated  4 
April  1975.) 

Approval  No.  162.017/116/1. 
Waukesha  pressure-vacuum  relief  valve. 
Type  FLS,  manufactured  by  Waukesha 
Bearings  Corp.,  P.O.  Box  798.  Waukesha, 


WI  53186.  effective  21  May  1980.  (It 
supersedes  Approval  No.  162.017/116/0 
dated  25  February  1975  to  include  added 
sizes.) 

Liquefied  Compressed  Gas  Safety  Relief 
Valve 

Approval  No.  162.018/85/1,  Crosby 
style  JBS  safety  relief  valve  for  liquefied 
compressed  gas  service,  manufactured 
by  Crosby  Valve  and  Gage  Co.. 
Wrentham,  Massachusetts  02093, 
effective  19  May  1980.  (It  supersedes 
Approval  No.  162.018/85/1  dated  2  April 
1980  to  show  new  maximum  set 
pressures.) 

Approval  No.  162.018/86/1.  Crosby 
style  JOS  safety  relief  valve  for  liquefied 
compressed  gas  service,  manufactured 
by  Crosby  Valve  and  Gage  Co., 
Wrentham.  Massachusetts  02093. 
effective  19  May  1980.  (It  supersedes 
Approval  No.  162.018/86/1  dated  2  April 
1980  to  show  new  maximum  set 
pressures.) 

Backfire  Flame  Arrester  for  Gasoline 
Engines 

Approval  No.  162.041/124/0. 
Universal-Peerless  Co.  backfire  flame 
arrester  assembly,  manufactured  by 
Medalist  Universal  Motors.  1552 
Harrison  Street.  P.O.  Box  2508.  Oshkosh. 
WI  54901.  effective  14  May  1980.  (It  is  an 
extension  of  Approval  No.  162.041/124/0 
dated  18  July  1975.) 

Approval  No.  162.041/125/0. 
Universal-Peerless  Co.  No.  296981 
backRre  flame  arrester  assembly, 
manufactured  by  Medalist  Universal 
Motors.  1552  Harrison  Street.  P.O.  Box 
2508.  Oshkosh.  WI  54901,  effective  14 
May  1980.  (It  is  an  extension  of 
Approval  No.  162.041/125/0  dated  18 
July  1975.) 

Approval  No.  162.041/202/0,  Barbron 
all  brass  flame  arresters,  manufactured 
by  Barbron  Corporation.  14580  Lesure 
Avenue.  Detroit.  MI  48227,  effective  5 
May  1980.  (It  supersedes  Approval  No. 
163.041/202/0  dated  8  November  1979  to 
show  additional  models.) 

Oily  Water  Separators  ' 

Approval  No.  162.050/1001/0,  Sarex 
Model  10  GPM/OWS  2,27  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems,  1733 
Kaiser  Avenue.  Irvine,  CA  92714. 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/1  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1002/0,  Sarex 
Model  10  GPM/VGS  2.27  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems,  1733 
Kaiser  Avenue.  Irvine.  CA  92714, 
effective  29  May  1980.  (It  supersedes 
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Approval  No.  162.050/0121/2  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1003/0.  Sarex 
Model  2  GPM/VGS  0.45  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems,  1733 
Kaiser  Avenue,  Irvine,  CA  92714, 
effective  23  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/3  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1004/0.  Sarex 
Model  100  GPM/OWS  22.7  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems,  1733 
Kaiser  Avenue,  Irvine.  CA  92714, 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/4  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1005/0,  Sarex 
Model  20  GPM/VGS  4.54  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue.  Irvine.  CA  92714. 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/5  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  182.050/1006/0.  Sarex 
Model  5  GPM/OWS  13.62  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue.  Irvine,  CA  92714. 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/6  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1007/0.  Sarex 
Model  60  GPM/OWS  13.62  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue.  Irvine.  CA  92714, 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/7  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1008/0.  Sarex 
Model  20  GPM/OWS  4.54  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue.  Irvine,  CA  92714. 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0121/8  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1009/0.  Sarex 
Model  1  GPM/VGS  .227  m3/hr  oily 
water  separator,  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue,  Irvine.  CA  92714. 
effective  2  June  1980.  (It  supersedes 
Approval  No.  162.050/0121/9  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/1010/0. 
Bilgemaster  1-2GPM  Separator,  sealed 
two  section  tank,  manufactured  by 


National  Marine  Service.  Inc..  827 
Hanley  Industrial  Court.  St.  Louis.  MO 
63144.  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/1 
dated  23  April  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/1011/0. 
Bilgemaster  1-5GPM  Separator,  sealed 
two  section  tank,  manufactured  by 
National  Marine  Service.  Inc..  827 
Hanley  Industrial  Court.  St.  Louis.  MO 
63144.  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/2 
dated  23  April  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/1012/0. 
Bilgemaster  1-lOGPM  Separator,  sealed 
two  section  tank,  manufactured  by 
National  Marine  Service.  Inc..  827 
Hanley  Industrial  Court,  St.  Louis,  MO 
63144.  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/3 
dated  23  April  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/1013/0. 
Bilgemaster  11-2GPM  Separator,  sealed 
two  section  tank,  manufactured  by 
National  Marine  Service.  Inc.,  827 
Hanley  Industrial  Court,  St.  Louis,  MO 
63144,  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/4 
dated  23  April  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/1014/0, 
Bilgemaster  11-5GPM  Separator,  sealed 
two  section  tank,  manufactured  by 
National  Marine  Service,  Inc.,  827 
Hanley  Industrial  Court,  St.  Louis,  MO 
63144,  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/5 
dated  23  April  1980  to  show  revised 
approval  numbers.) 

Approval  No.  162.050/1015/0, 
Bilgemaster  11-lOGPM  Separator, 
sealed  two  section  tank,  manufactured 
by  National  Marine  Service.  Inc.,  827 
Hanley  Industrial  Court.  St.  Louis,  MO 
63144,  effective  23  May  1980.  (It 
supersedes  Approval  No.  162.050/0221/6 
dated  23  April  1980  to  show  revised 
approval  number.) 

Bilge  Alarms 

Approval  No.  162.050/3001/0.  Sarex 
Model  BA-1  manufactured  by 
Separation  and  Recovery  Systems.  1733 
Kaiser  Avenue.  Irvine,  CA  92714. 
effective  2  June  1980.  (It  supersedes 
Approval  No.  162.050/0133/1  dated  23 
April  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/3002/0.  Sarex 
Model  2  OCA-1,  oil  content  alarm, 
manufactured  by  Separation  and 
Recovery  Systems.  1733  Kaiser  Avenue, 
Irvine,  CA  92714.  effective  2  June  1980. 
(It  supersedes  Approval  No.  162.050/ 
0133/2  dated  23  April  1980  to  show 
revised  approval  number.) 


Cargo  Monitors 

Approval  No.  162.050/5001/0.  Cargo 
debailasting  meter.  Model  5E,  Type 
OTM 1411C.  manufactured  by  Babcock- 
Bristol,  Ltd.,  218  Purley  Way,  Croydon, 
England,  effective  28  May  1980.  (It 
supersedes  Approval  No.  162.050/0125/1 
dated  21  April  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/5002/0.  Salwico 
oil  pollution  monitor,  manufactured  by 
Salen  and  Wicander  Akrielbolag.  P.O. 
Box  1122.  S-171  22  Sohia.  Sweden, 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0225/1  dated  25 
October  1979  to  show  revised  approval 
number.) 

Approval  No.  162.050/5003/0.  Cargo 
debailasting  meter.  Model  5E.  Type 
OTM  1411C,  manufactured  by  Sas^kura 
Engineering  Co.  Ltd.,  7-5  Mitejima  b- 
Chome.  Nishiyodogawa-Ku,  Osaka  555. 
Japan,  effective  29  May  1980.  (It 
supersedes  Approval  No.  162.050/0325/1 
dated  9  January  1980  to  show  revised 
approval  number.) 

Approval  No.  162.050/5004/0. 
OILCON  cargo  monitor,  manufactured 
by  International  Marine  Radio  Co.  Ltd.. 
302  Commonside  East.  Mitcham.  Surrey 
CR4  lYT,  England,  effective  29  May 
1980.  (It  supersedes  Approval  No. 
162.050/0425/1  dated  6  March  1980  to 
show  revised  approval  number.) 

Bilge  Monitors 

Approval  No.  162.050/9001/0.  Itt 
Conoglow-VAF  bilge  monitor, 
manufactured  by  International  Marine 
Radio  Co.  Ltd..  302  Commonside  East, 
Mitcham,  Surrey  CR4  lYT.  England, 
effective  29  May  1980.  (It  supersedes 
Approval  No.  162.050/0129/1  dated  8 
March  1980  to  show  revised  approval 
number.) 

Approval  No.  162.050/9002/0,  Oil 
Sentry  Bilge  Monitor,  Model  OSlOOM. 
manufactured  by  Biospherics.  Inc.  4928 
Wyaconda  Road.  Rockville,  MB  20852, 
effective  4  June  1980. 

Structural  Insulation 

Approval  No.  164.007/31/1,  "Cafco 
Blaze  Shield  type  D  C/F"  sprayed  fiber 
type  structural  insulation,  manufactured 
by  United  States  Mineral  Products  Co.. 
Stanhope,  New  Jersey  07874.  effective  14 
May  1980.  (It  reinstated  Approval  No. 
164.007/31/1  dated  10  June  1974.) 

Approval  No.  164.007/47/0,  "Cafco 
Deck  Shield  C/F'  sprayed  type 
structural  insulation,  manufactured  by 
United  States  Mineral  Products  Co., 
Stanhope.  New  Jersey  07874.  effective  14 
May  1980.  (It  reinstates  Approval  No. 
164.007/47/0  dated  10  June  1974.) 
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Bulkhead  Panel 

Approval  No.  164.008/68/a  Hopeman 
Brothers'  "Beta  100"  building  unit, 
manufactured  by  Hopeman  Brothers, 
Inc.,  156  East  46th  Street  New  York,  NY 
10017,  effective  14  May  1980.  (It 
supersedes  Approval  No.  164.008/68/0 
dated  18  April  1975  to  show  new  plant 
location.) 

NoDcombustible  Materials 

Approval  No.  164.009/217/0, 
"Calcilite"  calcium  silicate  pipe 
insulation,  manufactured  by  Calcilite 
Insulation  Products,  Dresser  Industries, 
Inc.,  P.O.  Box  1153,  Brunswick,  GA 
31520.  effective  28  May  1980. 

interior  Finish  ! 

Approval  No.  164.012/28/0,  "Mariner 
Coating  30-55"  general  purpose  coating, 
manufactured  by  H.  B.  Fuller  Co..  P.O. 
Box  625,  Springhouse.  PA  19477. 
effective  21  May  1980.  (It  supersedes 
Approval  No.  164.012/208/0  dated  21 
June  1978  to  show  change  in  approval 
number.) 

Marine  Sanitation  Device         | 

Certification  No.  159.15/l003/3l/m, 
Model  B35D,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  33  persons,  manufactured  by 
St.  Louis  Ship,  Div.  of  Pott  Industries, 
611  E.  Marceau  Street.  St.  Louis,  MO 
63111.  effective  20  May  1980. 
.     Certincation  No.  159.15/1006/48/11, 
Model  RF-200-C,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  200  GPD.  manufactured  by  Red 
Fox  Industries,  Inc.,  P.O.  Drawer  640, 
Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  6  May  1980. 

Certification  No.  159.15/1006/49/11. 
Model  RF-3500-C.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  3500  GPD,  manufactured  by 
Red  Fox  Industries,  Inc..  P.O.  Drawer 
640.  Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  6  May  1980. 

Certification  No.  159.15/1006/50/11 
Model  RF-4000-C  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  4000  GPD.  manufactured  by 
Red  Fox  Industries,  Inc..  P.O.  Drawer 
640,  Port  of  Iberia.  New  Iberia.  LA  70560. 
effective  6  May  1980. 

Certification  No.  159.15/1006/51/11 
Model  RF-4500-C.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 


capacity  4500  GPD.  manufactured  by 
Red  Fox  Industries.  Inc..  P.O.  Drawer 
640.  Port  of  Iberia,  New  Iberia.  LA  70560, 
effective  6  May  1980. 

Certification  No.  159.15/1008/52/n. 
Model  RF-5000-C,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5000  GPD.  manufactured  by 
Red  Fox  Industries,  Inc.,  P.O.  Drawer 
640.  Port  of  Iberia.  New  Iberia.  LA  70560, 
effective  6  May  1980. 

CertificaHon  No.  159.15/1006/53/n. 
Model  RF-5500-C,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  5500  GPD.  manufactured  by 
Red  Fox  Industries.  Inc..  P.O.  Drawer 
640.  Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  6  May  1980. 

CertificaUon  No.  159.15/1006/54/11, 
Model  RF-6000-C.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  6000  GPD,  manufactured  by 
Red  Fox  Industries,  Inc.,  P.O.  Drawer 
640,  Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  6  May  1980. 

CertificaUon  No.  159.15/l006/55/n, 
Model  RF-650(>-C  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  6500  GPD,  manufactured  by 
Red  Fox  Industries.  Inc..  P.O.  Drawer 
640,  Port  of  Iberia.  New  Iberia,  LA  7056a 
effective  6  May  1980. 

CerUfication  No.  159.15/1006/56/11. 
Model  RF-7000-C  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  7000  GPD.  manufactured  by 
Red  Fox  Industries.  Inc..  P.O.  Drawer 
640.  Port  of  Iberia,  New  Iberia,  LA  70560. 
effective  6  May  1980. 

CertificaUon  No.  159.15/1006/57/11. 
Model  RF-7500-C.  cerUfied  for  use  on 
uninspected  vessels.  cerUfied  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  7500  GPD.  manufactured  by 
Red  Fox  Industries,  Inc..  P.O.  Drawer 
640.  Port  of  Iberia.  New  Iberia,  LA  70560. 
effective  6  May  1980. 

CertificaUons  No.  159.15/1006/58/11, 
Model  RF-9000-C  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  9000  GPD.  manufactxu-ed  by 
Red  Fox  Industries,  Inc..  P.O.  Drawer 
640,  Port  of  Iberia.  New  Iberia.  LA  70560, 
effective  6  May  1980. 

CertificaUon  No.  159.15/1006/59/11. 
Model  "LitUe  Fox",  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  200  GPD,  manufactured  by  Red 
Fox  Industries,  Inc.,  P.O.  Drawer  640. 


Port  of  Iberia.  New  Iberia,  LA  70560. 
effecUve  17  April  1980. 

CerUfication  No.  159.15/1009/2/L 
Model  D-1000,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  8  uses/hr..  manufactured  by 
Danforth.  500  Riverside  Industrial 
Parkway.  Portland.  ME  04103.  effective  4 
January  1979.  (New  data  card  issued  3 
June  1980  supersedes  card  issued  3  July 
1979.) 

Certification  No.  159.15/1009/6/L 
Model  D-IOOO-ED,  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  8  uses/hr..  manufactured  by 
Danfortfi.  500  Riverside  Industrial 
Parkway.  Portland,  ME  04103.  effecUve  4 
January  1979.  (New  data  card  issued  3 
June  1980  supersedes  card  issued  3  July 
1979.) 

CerUfication  No.  159.15/1009/7/1, 
Model  D-1000-RP.  certified  for  use  on 
inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  8  uses/hr..  manufactured  by 
Danfortii.  500  Riverside  Industrial 
Parkway.  Portland.  ME  04103,  effective  4 
January  1979.  (New  data  card  issued  3 
June  1980  supersedes  card  issued  3  July 
1979.) 

CerUfication  No.  159.15/l015/l/ni. 
Model  Clear  Water  Sanirator  57  P5E. 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  12  persons, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9. 
Walworth,  WI 53184,  effective  17 
November  1976.  (New  data  card  issued 
28  May  1980  supersedes  card  issued  8 
May  1979.) 

CertificaUon  No.  159.15/l015/2/ni. 
Model  Clear  Water  Sanirator  57  P2E. 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacty  12  persons, 
manufactured  by  Marland 
Environmental  Systems.  Inc.,  P.O.  Box  9. 
Walworth,  WI  53184.  effective  17 
November  1976.  (New  data  card  issued 
28  May  1980  supersedes  card  issued  8 
May  1979.) 

Certification  No.  159.15/1015/3/111. 
Model  Clear  Water  Sanirator  75  P9E. 
cerUfied  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  12  persons, 
manufactured  by  Marland 
Environmental  Systems.  Inc..  P.O.  Box  9. 
Walworth.  WI  53184.  effective  17 
November  1976.  (New  data  card  issued 
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28  May  1980  supersedes  card  issued  8 
May  1979.) 

Certification  No.  159.15/1015/4/IU, 
Model  Clear  Water  Sanirator  57  F5E. 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  12  persons, 
manufactured  by  Marland 
Environmental  System.  Inc..  P.O.  Box  9, 
Walworth.  \VI  53184.  effective  1 
December  1976.  (New  data  card  issued 
28  May  1980  supersedes  card  issued  8 
May  1979.) 

Certification  No.  159.15/1015/5/III. 
Model  Clear  Water  Sanihead  No.  6. 
certified  for  use  on  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  22  flushes, 
manufactured  by  Marland 
Environmental  System.  Inc..  P.O.  Box  9, 
Walworth.  WI  53184.  effective  3  January 
1977.  (New  data  card  issued  29  May 
1980  supersedes  card  issued  8  May 
1979.) 

Certification  No.  159.15/1015/6/1, 
Model  Clear  Water  Sani-System  600, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  750  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9, 
Walworth,  WI  53184,  effective  17 
February  1977.  (New  data  card  issued  28 
May  1980  supersedes  card  issued  8  May 
1979.) 

Certification  No.  159.15/1015/7/11. 
Model  Clear  Water  Sani-System  600, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  750  GPD, 
manufactured  by  Marland 
Environmental  Systems.  Inc.,  P.O.  Box  9, 
Walworth.  WI  53184.  effecUve  20 
September  1978.  (New  data  card  issued 
28  May  1980  supersedes  card  issued  8 
May  1979.) 

CertificaUon  No.  159.15/1015/8/n. 
Model  Clear  Water  Sani-System  630, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  3000  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9, 
Walworth,  WI  53184,  effective  9  March 
1979.  (New  data  card  issued  28  May 
1980  supersedes  card  issued  8  May 
1979.) 

Certification  No.  159.15/1015/9/11, 
Model  Clear  Water  Sani-System  615, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  1350  GPD, 
manufactured  by  Marland 
Environmental  Sydtem,  Inc.,  P.O.  Box  9. 


Walworth,  WI  53184.  effective  15  May 
1979.  (New  data  card  issued  28  May 
1980  supersedes  card  issued  17  May 
1979.) 

Certification  No.  159.15/l015/l4/n, 
Model  MTT-4 1  VAR,  cerUfied  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacities  96.250  and  192.500 
GPD.  manufactiired  by  Marland 
Environmental  Systems,  Inc..  P.O.  Box  9, 
Walworth,  WI  53184.  effecUve  13  May 
1980. 

Certification  No.  159.15/l015/l5/a 
Model  MTT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
capacities  27,000  and  20.000  GPD. 
manufactured  by  Marland 
Environmental  Systems.  Inc.,  P.O.  Box  9. 
Walworth.  WI  53184.  effective  13  May 
1980. 

CertificaHon  No.  159.15/1015/16/11, 
Model  MTT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacities  32,000,  36.000,  40,000, 
and  90,000  GPD,  manufactured  by 
Marland  Environmental  Systems,  Inc.. 
P.O.  Box  9,  Walworth,  WI  53184, 
effecUve  13  May  1980. 

CerUfication  No.  159.15/l015/l7/n. 
Model  MMT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  510,000  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9, 
Walworth,  WI  53184,  effecUve  13  May 
1980. 

Certification  No.  159.15/l015/l8/n, 
Model  MTT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  cerUfied  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  103,250  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9, 
Walwordu  WI  53184,  effective  13  May 
1980. 

Certification  No.  159.15/1015/19/11. 
Model  MTT-4 1  VAR.  cerUfied  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  85.950  GPD. 
manufactured  by  Marland 
Environmental  Systems.  Inc.,  P.O.  Box  9. 
Walworth,  WI  53184,  effective  13  May 
1980. 

Certification  No.  159.15/1015/20/11, 
Model  MMT-4  1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  127,500  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9, 
Walworth,  WI  53184,  effective  13  May 
1980. 

Certification  No.  159.15/l015/2l/n. 
Model  MMT-4 1  VAR,  certified  for  use 


on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  297.000  GPD. 
manufactured  by  Marland 
Environmental  Systems.  Inc..  P.O.  Box  9, 
Walworth,  WI  53184,  effecUve  13  May 
1980. 

Certification  No.  159.15/1015/22/11, 
Model  MMT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  262,000  GPD, 
manufactured  by  Marland 
Enviroimiental  Systems.  Ina,  P.O.  Box  9. 
Walworth,  WI  53184.  effecUve  13  May 
1980. 

Certification  No.  159.15/1015/23/0, 
Model  MMT-4 1  VAR.  cerUfied  for  use 
on  uninspected  vessels.  cerUfied  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacities  157.500  and  105.000 
GPD.  manufactured  by  Marland 
Environmental  Systems,  Inc..  P.O.  Box  9. 
Walworth,  WI  53184,  effective  13  May 
1980. 

CertificaUon  No.  159.15/1015/24/11. 
Model  MMT-4 1  VAR.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  210.000  GPD, 
manufactiu'ed  by  Marland 
Environmental  Systems.  Ina,  P.O.  Box  9, 
Walworth,  WI  53184,  effective  13  May 
1980. 

Certification  No.  159.15/1015/25/11, 
Model  MMT-4 1  VAR,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  210.000  GPD, 
manufactured  by  Marland 
Environmental  Systems,  Inc.,  P.O.  Box  9. 
Walworth,  WI  53184,  effective  13  May 
1980. 

CertificaUon  No.  159.15/1040/1 /L 
Model  Delta  Marine  Head  12  VDC, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH, 
manufactured  by  Galley  Maid  Marine 
Products,  P.O.  Box  10417,  Riviera  Beach, 
FL  33404,  effective  11  February  1977. 
(New  data  issued  14  May  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1040/2/L 
Model  Delta  Marine  Head  24  VDC, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH, 
manufactured  by  Galley  Maid  Marine 
Products.  P.O.  Box  10417,  Riviera  Beach, 
FL  33404,  effective  11  February  1977. 
(New  data  card  issued  14  May  1980 
supersedes  card  issued  1  May  1978.) 

CertificaUon  No.  159.15/1040/3/L 
Model  Delta  Marine  Head  32  VDC, 
certified  for  use  on  inspected,  small 
passenger  and  uninspected  vessels. 
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certiHed  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH. 
manufactured  by  Galley  Maid  Marine 
Products,  P.O.  Box  10417.  Riviera  Beach, 
PL  33404,  effective  11  February  1977. 
(New  data  card  issued  14  May  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1040/8/1, 
Model  Delta  Marine  Head  115  VAC. 
certiHed  for  use  on  inspected,  small 
passenger  and  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  average  capacity  20  GPH, 
manufactured  by  Galley  Maid  Marine 
Products.  P.O.  Box  10417,  Riviera  Beach. 
FL  33404.  effective  15  December  1977. 
(New  data  card  issued  14  May  1980 
supersedes  card  issued  1  May  1978.) 

Certification  No.  159.15/1046/16/11. 
Model  STS-n  (A/D)  MARYUSA. 
certified  for  use  on  uninspected  vessels, 
certified  for  use  in  fresh,  brackish  and 
salt  water,  for  use  on  the  MV 
MARYLISA.  manufactured  by  Sigma 
Treatment  Systems.  2  Davis  Avenue, 
Frazer.  PA  19355.  effective  9  January 
1980. 

Certification  No.  159.15/1048/17/1. 
Model  STS-lP.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
installation  aboard  the  M/V  Saga^ord, 
manufactured  by  Sigma  Treatment 
Systems.  2  Davis  Avenue.  Frazer,  PA 
19355.  effective  7  February  198a 

Certification  No.  159.15/1048/17/11. 
Model  STS-n  (A/D).  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
installation  aboard  the  M/V  Cleanthes. 
manufactured  by  Sigma  Treatment 
Systems.  2  Davis  Avenue.  Frazer,  PA 
19355,  effective  18  March  1980. 

Certification  No.  159.15/1046/18/11. 
Model  STS-II  (A/D),  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
installation  aboard  M/V  Armonia, 
manufactured  by  Sigma  Treatment 
Systems,  2  Davis  Avenue,  Frazer,  PA 
19355,  effective  18  March  1980. 

Certification  No.  159.15/1046/19/11, 
Model  STS-II  (A/D).  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
installation  aboard  M/V  Karin  Vatis, 
manufactured  by  Sigma  Treatment 
Systems,  2  Davis  Avenue.  Frazer,  PA 
19355.  effective  18  March  1980. 

Certification  No.  159.15/1046/21/11. 
Model  Bio-STS-1000  D.C.,  certified  for 
use  on  inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1000  GPD.  manufactured  by 
Sigma  Treatment  Systems,  2  Davis 
Avenue.  Frazer.  PA  19355.  effective  18 
March  198a 


Certification  No.  159.15/1046/22/11. 
Model  Bio-STS-1500  D.C..  certified  for 
use  on  inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  1500  GPD.  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue,  Frazer,  PA  19355,  effective  18 
March  1980. 

Certification,  No.  159.15/1046/23/11. 
Model  STS-U  (C/D)  D.C..  certified  for 
use  on  inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  7.5  GPM  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue.  Frazer,  PA  19355,  effective  18 
March  1980. 

Certification  No.  159.15/1046/24/11. 
Model  Bio  ST&-500  D.C.,  certified  for 
use  on  inspected,  small  passenger  and 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  500  GPD,  manufactured  by 
Sigma  Treatment  Systems.  2  Davis 
Avenue.  Frazer.  PA 19355.  effective  18 
March  1980. 

Certification  No.  159.15/1046/25/11, 
Model  STS-II  (A/D).  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  custom 
installation  aboard  M/V  Polar 
Argentina,  manufactured  by  Sigma 
Treatment  Systems.  2  Davis  Avenue. 
Frazer.  PA  19355,  effective  18  March 
1980. 

Certification  No.  159.15/1070/1/11. 
Model  STS-2,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  40  persons,  manufactured  by 
Ishikawajima-Harima  Heavy  Industries 
Co.  Ltd..  Yokohama  Shipyard,  No.  12 
Shin-Sugita-Cho.  Isogo-Ku.  Yokohama, 
Japan,  effective  26  February  1979. 

Certification  No.  159.15/1070/2/II. 
Model  STS-3,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  60  persons,  manufactured  by 
Ishikawajima-Harima  Heavy  Industries 
Co.  Ltd..  Yokohama  Shipyard.  No.  12 
Shin-Sugita-Cho.  Isogo-Ku  Yokohama. 
Japan,  effective  26  February  1979. 

Certification  No.  159.15/1070/3/n. 
Model  STS-4,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  persons,  manufactured  by 
Ishikawajima-Harima  Heavy  Industries 
Co.  Ltd.,  Yokohama  Shipyard.  No.  12 
Shin.  Sugita-Cho,  Isogo-K\i,  Yokohama, 
Japan,  effective  26  February  1979. 

Certification  No.  159.15/1070/4/11. 
Model  Fortune,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  persons,  manufactured  by 
Ishikawajima-Harima  Heavy  Industries, 


Co.  Ltd..  Yokohama  Shipyard.  No.  12 
Shin-Sugita-Cho.  Isog-Ku,  Yokohama. 
Japan,  effective  26  February  1979. 

Certification  No.  159.15/1070/5/II, 
Model  Freedom,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  persons,  manufactured  by 
Ishikawajima-Harima  Heavy  Industries 
Co.  Ltd.,  Yokohama  Shipyard.  No.  12 
Shin-Sugita-Cho,  Isogo-Ku,  Yokohama, 
Japan,  effective  26  February  1979. 

Certification  No.  159.15/1085/20/11. 
Model  Fortune  Vessel  Retrofit,  certified 
for  use  on  uninspected  vessels,  certified 
for  use  in  fresh,  brackish  and  salt  water, 
installed  on  Fortune  class  vessels, 
manufactiured  by  Drexel  Engineering 
Services,  Waldron  Road.  Montrose, 
Angus  DDIO,  ScoUtmd,  effective  22  April 
1980. 

Certification  No.  159.15/1087/1 /II, 
Model  Crounse  Incinerate/,  certified  for 
use  on  uninspected  vessels,  certified  for 
use  in  fresh,  brackish  and  salt  water, 
average  capacity  540  GPD, 
manufactured  by  Southern  Towing  Co.. 
P.O.  Box  411.  Memphis,  TN  38101, 
effective  17  April  1980. 

Certification  No.  159.15/l088/l/n, 
Model  HU-2.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  50  persons,  manufactured  by 
Hacettepe  University,  Institute  of 
Technology,  Ankara,  Turkey,  effective  7 
May  1980. 

Certification  No.  159.15/1089/1/11, 
Model  CONAVE  lOP.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  24  persons,  manufactured  by 
Controles  y  Equipos  Navales.  S.A., 
Balmes.  152.  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/2/II. 
Model  CONAVE  15P,  certified  f&r  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  32  persons,  manufactured  by 
Controles  y  Equipos  Navales.  S.A., 
Balmes.  152.  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/3/II, 
Model  CONAVE  20P.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  48  persons,  manufactured  by 
Controles y  EquiposNavales,  S.A., 
Balmes.  152.  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/4/n, 
Model  CONAVE  30P.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  64  persons,  manufactured  by 
Controles  y  Eqmpos  Navales,  S.An 
Balmes,  152,  Btircelona  (8),  Spain, 
effective  7  May  1980. 


Certification  No.  159.15/1089/5/n, 
Model  CONAVE  40P,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  80  persons,  manufactured  by 
Controles  y  Equipos  Navales,  S.A., 
Balmes,  152,  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/6/II, 
Model  CONAVE  50P,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  100  persons,  manufactured  by 
Controles  y  EquiposNavales,  S.A., 
Bahnes,  152,  Barcelona  (8).  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/7/11. 
Model  CONAVE  60P.  certified  for  use  on 
iminspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  120  persons,  manufactured  by 
Controles  y  Equipos  Navales,  S.A., 
Balmes,  152,  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/8/II, 
Model  CONAVE  70P,  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  140  persons,  manufactured  by 
Controles  y  Equipos  Navales.  S.A., 
Balmes.  152.  Barcelona  (8).  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/9/II. 
Model  CONAVE  80P.  certified  for  use  on 
uninspected  vessels,  certified  for  use  in 
fresh,  brackish  and  salt  water,  average 
capacity  160  persons,  manufactured  by 
Controles  y  Equipos  Navales.  S.A., 
Balmes,  152.  Barcelona  (8),  Spain, 
effective  7  May  1980. 

Certification  No.  159.15/1089/10/11, 
Model  CONAVE  lOOP,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  240  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A..  Balmes.  152.  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/11/II, 
Model  CONAVE  150P.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  320  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A.,  Balmes,  152.  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/l089/l2/n. 
Model  CONAVE  200P.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  400  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A.,  Balmes.  152.  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/13/11. 
Model  CONAVE  250P.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  560  persons. 


manufactured  by  Controles  y  Equipos 
Navales.  S.A..  Balmes,  152.  Barcelona 
(8).  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/14/11. 
Model  CONAVE  350P.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  720  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A..  Bahnes.  152.  Barcelona 
(8).  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/15/11. 
Model  CONAVE  450P.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  900  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A.,  Balmes,  152,  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/l089/l6/n, 
Model  CONAVE  550P,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  1100  persons, 
manufactured  by  Controles  y  Equipos 
Navales,  S.A.,  Balmes,  152,  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/17/11. 
Model  CONAVE  650P,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  1300  persons, 
manufactiu-ed  by  Controles  y  Equipos 
Navales,  S.A.,  Balmes.  152.  Barcelona 
(8).  Spain,  effective  7  May  1980. 

Certification  No.  159.15/l089/l8/n, 
Model  CONAVE  750P,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  1500  persons, 
manufactured  by  Controles  y  Equipos 
Navales.  S.A..  Balmes.  152,  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/19/11. 
Model  CONAVE  850P,  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  1700  persons, 
manufactured  by  Controles  y  Equipos 
Navales.  S.A..  Bahnes,  152,  Barcelona 
(8),  Spain,  effective  7  May  1980. 

Certification  No.  159.15/1089/20/11. 
Model  CONAVE  lOOOP.  certified  for  use 
on  uninspected  vessels,  certified  for  use 
in  fresh,  brackish  and  salt  water, 
average  capacity  2000  persons, 
manufactured  by  Controles  y  Equipos 
Navales.  S.A..  Balmes,  152,  Barcelona 
(8),  Spain,  effective  7  May  1980. 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

September  4, 1980. 

[FR  Doc.  80-28115  Filed  9-12-80;  8:45  am] 
BILUNO  CODE  4910-14-41 


Federal  Aviation  Administration 
[Summary  Notice  No.  PE-8a-25] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  off 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  6. 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA  , 

Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  September 
9,1980. 

Edward  P.  Fal>erman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Petitions  for  Exemptiora 


DockMNa 


Regulation*  aXacted 


Description  ol  reliel  sought 


20635.- 
20638... 


Beech  Ajrcrtft „ 

Air  Transport  Association  al  America- 


17145.. 

20523.. 

20567.. 
16301- 

19335.. 


United 


AirwiesM 


Cochise  Airtines... 


Swilt  Aire  Unee,  Nic 

Western  Airtines 

JoeRanliin 


20491.. 


20563 _.. 


20586.. 


Terry  Hanson.. 

.me.- 


Owight  E.  Lphieru. 


20406.. 


Loctiheed-<^omia  Co- 


14  CFR  21.197 —  To  allow  petitioner  to  ferry  uncompleted  aircraft  to  a  destination  tor 

completion. 

14  CFR  121.391(d) A  90.day  extension  of  the  August  31  compliance  date,  wliich  requires 

that  nigtrt  attendants  must  remain  seated  at  their  assigned  duty  sta- 
tions with  seat  belts  fastened  during  groung  taxi. 

14  CFR  121.655  and  121.697  (a)  An  extension  of  the  Oct  13.  1980,  expiration  date  of  Exemption  Mo. 
and  (b).  246eA,  which  provides  relief  from  the  requirement  for  a  signature 

on  an  automated  load  manifeet 

14  CFR  121.313(d) To  permit  two  Convair  440  aircraft  to  operate  without  a  means  of  indi- 
cating the  adequacy  of  ttte  power  Ijeing  supplied  to  the  gyroscopic 
turn  and  liank  indksators  and  the  gyroecopic  dkection  indicators. 

14  CFR  121.310(d) -  To  permit  Nord  262  aircraft  to  operate  with  a  cockpit  control  device 

that  does  not  have  an  "on",  "off',  and  "armed"  function. 

14  CFR  121.574 - -  An  extension  of  Exemption  Mo.  2330B  wfilch  permits  petitioner  to 

continue  to  allow  passengers  to  canv  and  operate  oxygen  equip- 
ment that  Is  maintained  l>y  Air  IMsdic  Instead  of  by  Western. 

14  CFR  21.17(A)(1) -—..-„.  Request  reconsideration  of  Denial  of  Exemption  No.  2905,  which 

denied  Mr.  Ranlun's  request  to  validate  Type  Certificate  (TC)  Mo. 
720  for  the  Porterfield  Collegiate  series  airplanas  so  that  the  air- 
planes  could  be  manufactured  under  that  TC. 

14  CFR  63.37(b)(4) . —  To  permit  a  substitution  of  simulator  or  CH'  training  time  for  required 

airplane  flight  time. 

14  CFR  61.56(c) To  permit  petitioner's  pilots  to'complete  their  entire  24-month  profi- 
ciency checks  in  an  approved  simulator.  (This  request  would  apply 
to  those  pitots  who  are  current  in  the  aircraft  at  ttie  time  of  pitot-irv 
command  check.) 

14  CFR  133.1(b)  and  133.4S<a)..-  To  permit  extemai-load  operations  in  wtiich  persons  are  carried  as 

part  of  trie  exterrtal-toad.  The  operatkxi  wouW  involve  carnage  of 
medk»l  technicians  and  in  or  injured  persons  to  a  mednai  facility  in 
a  "IHelicopter  Trauma  Unit,"  tvhich  woukl  be  suspended  from  a  heii- 
copler. 

14  CFR  21.183,  21.305.  To  permit  ttte  two  Lockheed  aircraft  leased  to  Gull  Air  to  remain  in 

25.1303(cM1),  25.631,  and  CAA/UK  configuration  to  match  the  rest  of  the  four  purchased  air- 

25.1581.  craft  in  ttieir  fleet.  (Aircraft  are  to  be  on  U.S.  registry) 


DisposKiorw  for  Petitions  for  Exemptions 


Docket  No. 


Petitioner 


Regulations  aflected 


Description  of  relief  sought— Disposition 


20204... 


Aeroservice  lntematk>nal  Inc 


14  CFR  Part  63,  Appendh 
C(a)(3)fiv)(a). 


20286.. 


20386 


18855.. 


20283 


20240 


20013 


Ports-of-Cal „  14  CFR  121.547(a)(4)  and 

121.587. 

Alaska  Airtines 14  CFR  91.70(a) 

Helicopter  AssociatkMi  of  America. 14  CFR  135.99, 135.159. 

135173,  135.181,  and  135.223. 

Aitair  Airtines.  Inc 14  CFR  121.163(a) 

Hemian  Miller,  Inc „.. 14  CFR  91.32(b)(1)(H) 

University  of  Illinois _ 14  CFR  147.21(b)  (1),  (2),  and  (3) 


To  permit  a  Student  Flight  Engineer  to  receive  credit  for  the  required 
five  hours  training  on  an  aircraft  if  accompanied  by  a  qualified  iiv 
structor  or  flight  engineer  wtien  observing  a  fligfit  deck  crew  in  op- 
eratkm  on  a  normal  line  flight  in  the  aircraft  type  to  be  used  in  an 
approved  training  course.  Denied  6/27/80. 

To  allow  crew  compartment  door  to  be  open  at  cruising  altitude  and 
to  allow  passengers,  with  certain  limitations,  to  visit  the  crew  com- 
partments. Denied  8/29/80. 

To  altow  petitioner  to  operate  its  aircraft  bekMV  10,000  feet  MSL,  but 
not  below  5.000  feet  MSL.  within  the  Sjate  of  Alaska,  at  indicated 
airspeeds  In  excess  of  250  knots.  Denied  8/22/80. 

Amendment  of  Exemption  No.  2695  to  extend  tf)e  explratton  date. 
These  partial  exemptions  allow  the  petitioner's  memfc>ers  to  operate 
without  modifying  their  aircraft  pending  formal  njlemaking  action. 
Granted  8/29/80. 

To  permit  petitioner  to  operate  its  Fokker  F-28  Mark  4000  aircraft  in 
scheduled  air  service  without  first  conducting  100  hours  of  proving 
tests.  Granted  9/2/80. 

To  aik3w  petitioner's  pilots  to  operate  their  Learjet  Model,  35A  to  a 
maximum  altitude  of  45.000  feet  without  either  pilot  wearing  an 
oxygen  mask.  Granted  9/2/80. 

Reconskleratkxi  of  tfw  Denial  of  Exemptk>n  to  reduce  the  training 
hours  In  petitioner's  approved  aviation  maintenance  technician 
course  Mvhculum.  Denied  9/3/80. 


(FR  Doc  80-28302  Filed  »-12-8ft  8:45  am| 
BILUNO  CODE  4910-13-M 


Federal  Railroad  Administration 

(Docket  No.  RFA  505-80-4] 

Purchase  of  Redeemable  Preference 
Shares;  Receipt  of  Application; 
Delaware  &  Hudson  Railroad  Co. 

Project.  Notice  is  hereby  given  that 
the  Delaware  and  Hudson  Railway 


Company  ("applicant"),  40  Beaver 
Street,  Albany,  New  York  12207,  has 
filed  an  application  with  the  Federal 
Railroad  Administration  ("FRA")  under 
section  505  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  45  U.S.C.  825.  seeking 
financial  assistance  through  the  sale  to 
the  United  States  of  redeemable 


preference  shares  ("shares")  having  an 
aggregate  par  value  of  $115,564,190.  The 
applicant  proposes  to  redeem  the  par 
value  of  the  shares  and  to  pay  dividends 
on  the  shares  such  that  150%  of  the  par 
value  of  all  the  shares  will  be  redeemed 
not  later  than  30  years  from  the  date  of 
the  original  issuance  of  the  shares. 
Payments  will  commence  not  earlier 
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than  the  6th  and  not  later  than  the  11th 
anniversary  date  of  the  original  issuance 
of  each  share. 

The  proceeds  of  the  sale  of  the  shares 
are  to  be  used  by  the  applicant  to 
rehabilitate  its  track  from  Sunbury, 
Pennsylvania,  M.P.  S.U.  0.00  to  Rouses 
Point,  New  York,  M.P.  A  192.10; 
including  the  applicant's  mainline  route 
from  Delanson,  New  York,  M.P.  A  26.30 
to  Mechanicville,  New  York,  M.P.  A 
20.13  via  Voorheesville,  New  York,  a 
total  of  500.9  total  mainline  route  miles. 
Upon  completion  of  this  project,  the 
requirements  of  FRA  track  Class  3  will 
have  been  met. 


Proiect 


FRA  funding 


Replacement  of  445,348  ties  and  49,350 

line  feet  of  switch  timber $27,053,330 

Surfacing    and    renewing    the    tialiast    of 

745.92  track  miles 6.275,180 

Reconstruction  and  repair  of  track  and  sur- 
rounding road  surfaces  at  98  highway-ran 

grade  crossings 3,359.340 

Installation  of  167.49  track  miles  of  new 

and    second    hand    (relay)    continuous 

wekledrail 27,638,100 

Drainage    improvements   over   23.95    sxle 

miles  of  track 197,670 

Ballast  cleaning  of  236.6  pass  miles 120,940 

Installation  of  319,735  additional  rail  an- 
chors   639,800 

Installation  of  a  new  track  signal  system 16,155,230 

Reconstruction  and  repair  of  bndge  decks,  ** 

bridge  abutments,   spans  and  drainage 

culverts 13,178,640 

Hehabilitatkjn  of  9  yards 10,753.480 

Rehabilitation  of  two  branch  line  segments; 

the  Rutland  Branch,  M.P.  A  77.38  to  M.P. 

A  100.69,  and  the  Adirondack  Branch, 

M.P.  38.20  to  M.P.  A  94.96 10,192.480 

Total 115,564,190 


Justification  for  Project.  The  applicant 
states  that  upon  completion  of  the 
Project,  it  will  be  able  to  efficiently 
move  and  schedule  trains  to  operate  up 
to  a  maximum  speed  of  40  miles  per 
hour.  The  applicant  further  states  that 
this  rehabilitation  will  reduce 
derailment,  employee  accidents  and 
grade  crossing  accidents,  as  well  as 
enhance  the  operating  efficiencies  and 
revenues  of  the  applicant. 

Comments.  Interested  persons  may 
submit  written  comments  on  the 
application  to  the  Associate 
Administrator  for  Federal  Assistance, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  not  later  than  the  comment 
closing  date  shown  below.  Such 
submission  shall  indicate  the  docket 
number  shown  on  this  notice  and  state 
whether  the  commenter  supports  or 
opposes  the  application  and  the  reasons 
therefore. 

To  the  extent  permitted  by  law,  the 
application  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  5415  at  the  above  address  of 


the  FRA  in  accordance  with  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7  of 
Title  49  of  the  Code  of  Federal 
Regulations. 

The  comments  will  be  considered  by 
the  FRA  in  evaluating  the  application. 
Any  commenter  who  wishes  to  have 
FRA  acknowledge  the  receipt  of  his  or 
her  comments  should  include  a  self- 
addressed,  stamped  post  card  with  the 
comments.  No  other  acknowledgement 
of  comments  will  be  provided. 

The  FRA  has  not  approved  or 
disapproved  this  appUcation  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of  the  information  contained  herein. 

Dated:  September  5, 1980. 
Comment  closing  date:  October  15, 1980. 
John  M.  Sullivan, 

Administrator,  Federal  Railroad 
Administration. 

(FR  Doc.  80-28355  Filed  9-12-80: 8:45  am) 
BILLING  CODE  4910-06-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP79-12;  Notice  3] 

Hyosung  (America),  Inc.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Hyosung  (America)  Inc.  of  New  York 
City,  New  York  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.119,  Motor  Vehicle  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
November  13, 1979,  and  an  opportunity 
afforded  for  comment  (44  FR  65514).  The 
petition  was  granted  in  part  and  denied 
in  part  on  May  19, 1980  (45  FR  32821). 
Thereafter  Hyosung  asked  the  agency  to 
reconsider  that  portion  of  the  petition 
which  was  denied. 

Paragraph  §  6.5(b)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
identiHcation  number  required  by  49 
CFR  Part  574.  Hyosung  imported  and 
distributed  2000  "Aurora-F8  1000-20 
Load  Range  F"  truck  tires  that  lacked 
marking  indicating  the  week  and  year  of 
manufacture  (the  19th  week  of  1979). 
Notwithstanding  the  filing  of  its  petition, 
Hyosung  corrected  the  date  code 
noncompliance  on  all  but  200  tires 
which  are  no  longer  in  its  hands. 


Petitioner  argued  that  its  noncompliance 
was  inconsequential  as  it  related  to 
motor  vehicle  safety  since,  in  its 
opinion,  manufacturing  dates  are 
unimportant  and  the  model  number  of 
the  tires  is  clearly  understood  by  the 
dealer. 

The  agency  denied  the  petition 
because  Hyosung  presented  no  data  or 
arguments  to  support  its  statement  that 
"the  missing  brand  for  the  week  and 
year  of  production  is  truly  an 
inconsequential  defect."  The  agency 
noted  that,  to  the  contrary,  this 
information  is  needed  to  effect  tire 
registration  and  to  implement  any 
notification  and  remedy  campaign 
covering  safety-related  defects  or 
noncompliances  in  the  tires. 

Hyosung  has  now  informed  the 
agency  that  the  tires  in  question  do 
"have  a  manufacturer's  code  stamped  in 
the  sidewall  which  permits 
determination  of  the  week  and  year  of 
manufacture  by  Hyosung  (and)  in  the 
case  of  a  defective  tire  Hyosung  would 
be  able  to  identify  tires  of  the  same 
batch  which  had  been  sold."  This  new 
information  supports  the  petitioner's 
argument  that  its  noncompliance  is 
inconsequential.  Although  the 
manufacturer's  code  used  by  Hyosung  is 
not  in  the  form  required  by  the 
Standard,  the  necessary  information  is 
present.  Therefore,  petitioner  has  met  its 
burden  of  persuasion  as  to  this 
noncompliance  and  its  petition  is  now 
granted  in  full. 

(Sec.  102.  Pub.  L  93-492.  99  Stat.  1480  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  September  8, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  80-28354  Filed  9-12-80.  8:45  am) 
BILUNO  CODE  4910-59-M 


National  Highway  Traffic  Safety 
Administration  Biomechanics  Advisory 
Committee:  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  F),  notice  is 
hereby  given  of  a  meeting  of  the 
Biomechanics  Advisory  Committee  to  be 
held  on  October  2, 1980,  in  Room  6200, 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
and  the  agenda  will  consist  of  the 
following: 

(1)  Review  of  last  meeting  of  the 
Biomechanics  Advisory  Committee;  (2) 
Summary  and  discussion  of  projects 
reviewed  by  the  Human  Use  Review 
Committee;  and  (3)  Review  of  selected 
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research  projects  being  considered  by 
NHTSA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time.  i 

This  meeting  is  subject  to  the  ' 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on  September  8. 
1980. 
Wm.  H.  Marsh, 

Executive  Secretary. 

|FR  Doc  80-28344  Filed  9-12-80;  S:4S  amj 
BILUNQ  COOE  4910-S»-M 


Office  of  the  Secretary 

Part-Time  Career  Employment 
Program 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  Department  of  Transportation 
order. 

SUMMARY:  The  Department  of 
Transportation  (DOT)  has  developed  a 
proposed  Departmental  Order  that 
would  promote  career  part-time 
employment  opportunities  in  the 
Department,  and  seeks  public  comment 
on  the  Order. 

COMMENT  CLOSING  DATE:  November  14. 
1980. 

ADDRESS:  Comments  should  be  sent  to 
the  following  address:  Docket  Clerk,  400 
Seventh  Street  SW.,  Room  10421. 
Washington.  D.C.  20590.  Comments  are 
available  for  public  inspection  at  this 
address  on  Monday  through  Friday  from 
9:00  a.m.  to  5:30  p.m.  Persons  wishing  to 
have  their  comments  acknowledged 
should  send  a  stamped,  self-addressed 
post  card  with  their  comments.  The 
Docket  Clerk  will  return  these  post 
cards  when  the  comments  are  docketed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Phelps,  Chief,  Evaluation, 
Staffing  and  Compensation  Division,  M- 
18.  400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  (202)  426-2164. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L  95-437) 
directs  Federal  agencies  to  create  a 
program  to  promote  career  part-time 
employment  opportunities.  The  . 


Department's  policy  is  to  make 
available  as  many  opportunities  as 
possible  for  career  part-time 
employment  in  positions  through  the 
GS-15  level,  and  equivalent-level 
positions  in  other  pay  systems.  The 
provisions  of  the  proposed  DOT  Order 
published  in  this  notice  estabhsh  the 
administrative  machinery  to  carry  out 
this  policy. 

The  proposed  Departmental  order, 
when  it  becomes  final,  would  be  a 
binding  internal  directive  governing 
part-time  career  employment  in  the 
Department.  As  a  Departmental  Order, 
however,  it  will  not  be  published  in  the 
Code  of  Federal  Regulations.  Its 
provisions  may  be  supplemented 
periodically  through  the  Department's 
directives  system.  In  addition.  Office  of 
Personnel  Management  policy  may 
require  changes  in  the  Order  from  time 
to  time.  Nevertheless,  because  the 
content  of  the  Order  is  of  interest  to 
present  and  potential  employees  of  the 
Department,  as  well  as  to  persons 
interested  in  Federal  personnel  policy, 
we  have  decided  to  seek  public 
comments  on  its  provisions. 

Paragraphs  1,  2,  and  3  of  the  proposed 
Order  set  forth  the  objectives,  scope, 
and  legal  and  regulatory  authorities  for 
the  part-time  employment  program. 
Paragraph  4  states  that  the  Department's 
policy  recognizes  that  many  people 
would  prefer  or  are  only  available  for 
less  than  full-time  employment.  To  the 
extent  possible,  the  Department  seeks  to 
promote  part-time  employment 
opportunities.  Moreover,  DOT  policy 
favors  granting  requests  by  full-time 
employees  to  change  to  part-time  status, 
so  long  as  the  effectiveness  and 
efficiency  of  the  Department  will  not 
suffer  as  a  result. 

The  most  important  portion  of 
paragraph  5  defines  part-time  career 
employment  as  regularly  scheduled 
work  of  from  16  to  32  hours  per  week 
performed  by  employees  in  the 
competitive  or  excepted  service. 
Paragraph  6  points  out  that  the  program 
does  not  cover  temporary  or  intermittent 
positions,  positions  at  or  above  the  GS- 
16  level,  or  to  positions  where  a 
collective  bargaining  agreement 
establishes  the  number  of  hours  per 
week.  The  paragraph  also  points  out 
that  part-time  employment  under  the 
program  could  not  be  scheduled  for 
more  than  32  hours  per  week  on  a 
regular  basis.  Paragraph  7  of  the  Order 
simply  states  that  part-time  career 
employees  who  are  members  of  a 
bargaining  unit  represented  by  a  labor 
organization  would  not  be  excluded 
from  the  unit  solely  on  the  basis  of  their 
part-time  status. 


Paragraph  8  assigns  the 
responsibilities  for  carrying  out  the  part- 
time  career  employment  program  within 
the  Department  of  Transportation.  The 
Department  as  a  whole,  and  each 
operating  administration  (e.g.,  the 
Federal  Aviation  Administration.  Urban 
Mass  Transportation  Administration, 
Federal  Highway  Administration)  would 
designate  a  part-time  employment 
coordinator  to  be  in  charge  of  carrying 
out  the  program.  Paragraph  9  would 
require  each  operating  administration  to 
set  annual  goals  for  establishing  or 
converting  positions  for  part-time  career 
employment  and  to  establish  timetables 
setting  forth  interim  and  final  deadlines 
for  achieving  these  goals.  The  operating 
administrations  would  submit  goals  for 
each  fiscal  year  to  the  Departmental 
Office  of  Personnel  and  Training  by 
October  31  of  each  year.  The  paragraph 
would  direct  that  such  factors  as 
workload  fluctations,  size  of  work  force, 
employee  interest  in  part-time 
schedules,  personnel  ceilings  and  fiscal 
constraints,  and  the  availability  of 
candidates  for  part-time  career 
employment  be  considered  among 
others  in  establishing  the  goals. 
Paragraph  10  would  require  the  Office  of 
personnel  and  Training  to  evaluate  the 
success  of  the  operating  administrations' 
programs.  As  a  result  of  these 
evaluations,  the  Departmental 
coordinator  of  the  part-time  employment 
program  would  prepare  reports  to 
submit  to  the  Office  of  Personnel 
Management  twice  each  year. 

As  part  of  the  part-time  employment 
program,  paragraph  11  would  require 
each  operating  administration  to  review 
vacant  positions  to  determine  whether  it 
is  feasible  to  fill  them  on  a  part-time 
basis,  to  establish  new  part-time 
positions  or  convert  existing  full-time 
positions  to  part-time  status  in  sufficient 
numbers  to  meet  the  established  goals, 
and  to  notify  the  public  of  part-time 
opportunities. 

As  a  document  concerned  solely  with 
internal  agency  management,  this 
proposed  Order  is  exempt  from  the 
provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures. 
Consequently,  a  Regulatory  Evaluation 
has  not  been  prepared. 

Issued  in  Washington,  D.C.  on  September  3, 
1980. 
Neil  Goldschmidt. 

Secretary  af  Transportation. 

Department  of  Transportation 

Part-Time  Career  Employment  Program' 

1.  Purpose.  This  Order  establishes  the 
Part-time  Career  Employment  Program 


required  by  Chapter  34  of  title  5.  United 
States  Code  (U.S.C.).  This  continuing 
program  is  intended  to: 

a.  Provide  part-time  employment 
opportunities  to  potential  and  current 
Department  employees  at  all  grade 
levels  through  G&-15  (or  equivalent)  and 
in  professional,  administrative, 
technical,  clerical,  and  trades 
occupations; 

b.  Benefit  the  Department  as  an 
employer  by  increasing  productivity  and 
job  satisfaction  while  lowering  turnover 
rates  and  absenteeism; 

c.  Provide  management  with  flexibility 
in  meeting  work  requirements  and  filling 
shortages  in  various  occupations; 

d.  Provide  an  alternative  to 
individuals  who  need  or  desire  shorter 
working  hours;  and 

e.  Support  affirmative  action  programs 
for  minorities,  women,  and  handicapped 
individuals. 

2.  Scope.  This  program  applies  to  all 
components  of  the  Department  except 
the  Alaska  Railroad. 

3.  References,  a.  Chapter  34  of  title  5 
U.S.C,  "Part-time  Career  Employment 
Opportunities"  codifies  Pub.  L  95-437, 
the  Federal  Employees  Part-time  Career 
Employment  Act  of  1978. 

b.  Part  340  of  5  CFR  and  Federal 
Personnel  Manual  (FPM)  Chapter  340 
both  titled  "Part-time  Employment",  are 
Office  of  Personnel  Management  (0PM) 
regulations  (5  CFR  Part  340)  and 
guidance  materials  (FPM  340). 

c.  Part  890  of  5  CFT^  and  FPM  Chapter 
890  both  titled  "Federal  Employees 
Health  Benefits  Program"  are  the  0PM 
regulations  (5  CFR  Part  890)  and 
guidance  material  (FPM  Chapter  890). 
These  existing  materials  have  been 
revised  to  explain  health  insurance, 
retirement,  and  life  insurance  coverage 
for  employees  appointed  under  this 
program. 

4.  Policy.  Recognizing  that  many 
people  would  prefer  or  are  only 
available  for  less  than  full-time 
employment,  and  that  work  and 
resources  rarely  equate  to  an  exact 
number  and  mix  of  full-time  people;  it  is 
the  policy  of  the  Department,  to  the 
extent  possible  within  resources  and 
mission  requirements,  to  promote  career 
part-time  employment  opportunities  in 
positions  through  GS-15  and  equivalent 
positions  in  other  pay  plans.  Further, 
when  appropriate  officials  determine 
that  the  effectiveness  and  efficiency  of 
the  Department  will  not  suffer  requests 
from  career  employees  to  change  from 
full-time  to  part-time  employment  will 
be  approved. 

5.  Definitions,  a.  Part-time  Career 
Employment.  Regularly  scheduled  work 
of  from  16  to  32  hours  per  week 
performed  by  an  employee  of  an  agency  , 


as  defined  in  5  U.S.C.  3401  (a)  through 
(f).  who  has  an  appointment  in  tenure 
group  I  or  n  and  who  becomes  employed 
on  such  part-time  basis  on  or  after  April 
8, 1979. 

b.  Tenure  Group  I.  Applies  to 
employees  in  the  competitive  service 
under  career  appointments  who  are  not 
serving  probation  and  permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions. 

c.  Tenure  Group  II.  Applies  to 
employees  in  the  competitive  service 
serving  probation,  career-conditional 
employees,  and  career  employees  in 
obligated  positions.  It  also  includes    - 
employees  in  the  excepted  service 
serving  trial  periods,  whose  tenure  is 
indefinite  solely  because  they  occupy 
obligated  positions;  or  whose  tenure  is 
equivalent  to  career-conditional  in  the 
competitive  service. 

6.  Exceptions.  These  regulations  do 
not  apply  to  any  positions  designated  as 
temporary  or  intermittent,  positions  at 
GS-16  (or  equivalent)  and  above,  or  to 
positions  where  a  collective  bargaining 
agreement  establishes  the  number  of 
hours  per  week.  Operating 
Administrations  may  not  make 
exceptions  to  employ  persons  on  a 
permanent  part-time  basis  for  more  than 
32  hours  per  week.  This  prohibition  does 
not  restrict  temporarily  increasing  an 
employee's  hours  of  duty  above  32  hours 
per  week  for  limited  periods  to  meet 
heavy  workloads,  permit  employee 
training,  etc.  Nor  does  this  prohibition 
apply  to  the  employment  of  part-timers 
who  were  already  working  on  a 
permanent  part-time  basis  before  April 
8, 1979,  for  as  long  as  they  continue  to 
work  part  time.  Operating 
Administrations  are  cautioned  to 
monitor  the  use  of  part-time  employees 
to  work  more  than  32  hours  per  week. 
Heads  of  Operating  Administrations  or 
their  designee,  may  authorize  the 
employment  of  part-time  workers  for 
less  than  16  hours  per  week  if  necessary 
to  carry  out  their  mission. 

7.  Labor  Organization  Representation. 
If  a  labor  organization  has  been 
accorded  exclusive  recognition  with 
respect  to  a  unit  within  die  Department, 
non-managerial,  non-supervisory  part- 
time  career  employees  shall  not  be 
excluded  from  the  unit  solely  on  the 
basis  that  they  are  other  than  full-time 
employees. 

8.  Program  Responsibilities,  a. 
General  direction  for  the  Department's 
Part-Time  Career  Employment  Program 
is  under  the  jurisdiction  of  the  Assistant 
Secretary  for  Administration. 

b.  The  Director  of  Personnel  and 
Training  is  assigned  responsibility  for 


the  overall  technical  direction  of  the 
Program. 

c.  The  Department  Coordinator, 
designated  by  the  Director  of  Personnel 
and  Training,  is  responsible  for. 

(1)  Reviewing  goals  and  timetables  for 
part-time  employment  developed  by  the 
Operating  Administrations; 

(2)  Monitoring  of  the  Department's 
Program; 

(3)  Providing  advice  and  assistance  to 
the  Operating  Administrations'  officials; 

(4)  Consulting  on  the  Program  with 
interested  parties  in  special  emphasis 
areas,  e.g.,  equal  employment 
opportunity,  selective  placement, 
veterans,  employee  organizations,  etc4 

(5)  Maintaining  Departmental  liaison 
with  groups  interested  in  promoting 
part-time  opportunities,  and 

(6)  Preparing  consolidated  reports  for 
transmittal  to  OPM  and  the  Congress. 

d.  Heads  of  the  Operating 
Administrations  or  their  designee,  are 
responsible  for  providing  general 
direction  for  their  Programs,  and  setting 
Program  goals  and  timetables  for 
meeting  those  goals. 

e.  Heads  of  the  Operating 
Administrations  or  their  designee,  shall 
designate  a  Part-Time  Employment 
Coordinator  who  shall  have  over-all 
responsibility  for  implementing  and 
monitoring  their  Programs.  The 
Coordinator's  responsibilities  include: 

(1)  Overseeing  development  and 
implementation  of  part-time 
employment  goals  and  timetables; 

(2)  Consulting  on  the  Program  with 
interested  parties.  e.g..  Equal 
Employment  Opportunity  and  Federal 
Women  Program  officials.  Handicapped 
Program  Coordinators,  representative  of 
employee  unions,  organizations,  etc.; 

(3)  Keeping  managers,  supervisors, 
and  employees  informed  on  the  basic 
rules  covering  part-time  employment, 
and  position  management  and  work 
assignment  techniques  that  can  lead  to 
the  most  productive  use  of  part-time 
workers; 

(4)  Maintaining  liaison  with  groups 
interested  in  promoting  part-time 
employment  opportunties; 

(5)  Monitoring  progress  in  expanding 
part-time  employment  opportunities, 
and 

(6)  Preparing  reports  on  part-time 
employment  for  transmittal  to  the  Office 
of  Persoimel  and  Training. 

9.  Goals  and  Timetables,  a.  Each 
Operating  Administration  shall  set 
annual  goals  for  establishing  or 
converting  positions  for  part-time  career 
employment,  and  establish  timetables 
setting  forth  interim  and  final  deadlines 
for  achieving  such  goals.  Goals  for  each 
fiscal  year  must  be  estabhshed  and 
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reported  to  the  Office  of  Personnel  and 
Training  by  October  31  of  each  year. 

b.  The  following  factors  should  be 
considered  in  indentifying  part-time 
employment  opportunities: 

(1]  Mission  and  occupational  mix: 

(2)  Woricload  fluctuations; 

(3)  Size  of  workforce,  turnover  rate, 
and  employment  trends: 

(4)  Potential  for  improving  sevice  to 
the  public: 

(5)  Affirmative  action;  1 

(6)  Geographic  dispersion;      I 

(7)  Current  employee  interest  in  part- 
time  schedules; 

(8)  Personnel  ceiling  and  fiscal 
contraints,  and 

(9)  Availability  of  candidates  for  part- 
time  career  employment. 

10.  Program  Evaluation  and 
Reporting,  a.  The  Part-Time  Career 
Employment  Program  will  be  subject  to 
continuing  review  and  evaluation  as  a 
part  of  the  regular  personnel 
management  evaluations  conducted  by 
the  Office  of  Personnel  and  Training  an 
0PM.  Program  evaluation  shall  also  be 
included  in  each  Operating 
Administration's  internal  personnel 
management  evaluation  process. 

b.  Operating  Administrations  are 
required  to  report  twice  each  year  to  the 
Office  of  Personnel  and  Training  on 
progress  in  meeting  part-time    f 
employment  goals,  noting  any 
impediments  encoimted  and  measures 
taken  to  overcome  them.  Program 
reports,  as  of  March  31  and  September 
30  of  each  year,  shall  be  submitted  to 
the  Office  of  Personnel  and  Training  no 
later  than  April  30  and  October  31, 
respectively.  Reports  must  address  the 
Operating  Administration's  progress  in 
meeting  part-time  career  opportunties 
for  older  persons,  handicapped 
individuals,  persons  ivith  family 
responsibilities,  and  students. 

c.  The  Department  Coordinator  will 
review  Operating  Administration's 
reports,  and  submit  a  consoHdated 
report  to  OPM  by  May  15  and  November 
15  of  each  year. 

11.  Part-Time  Employment  Practices. 
a.  Review  of  Vacant  Positions.  Each 
Operating  Administration  must 
establish  procedures  to  review  positions 
which  become  vacant  to  determine  the 
feasibility  of  filling  them  on  a  part-time 
career  employment  basis.  This  review 
shall  include  consideration  of  factors 
such  as  those  used  to  establish  goals 
and  timetables. 

b.  Establishing  and  Converting  Part- 
Time  Positions.  (1)  Operating 
Administrations  are  required  to 
establish  a  sufficient  number  of  new 
part-time  positions  to  meet  their 
established  goals. 


(2)  Employees  should  be  given  the 
opportunity  to  request  and  receive 
consideration  to  switch  from  full-time  to 
part-time  schedules,  on  a  voluntary 
basis.  Full-time  employees  cannot  be 
required  to  accept  part-time  employment 
as  a  condition  of  continuing 
employment. 

(3)  Operating  Administrations  shall 
not  abolish  any  position  occupied  by  an 
employee  in  order  to  make  the  duties  of 
such  position  available  to  be  performed 
on  a  part-time  career  employment  basis. 

c.  Notifying  the  Public  of  Part-  Time 
Vacancies.  Operating  Adininistrations 
are  required  to  keep  the  public  informed 
of  job  opportunities  through  publicizing 
vacant  part-time  positions  in 
Department-wide  vacancy 
announcements;  Federal  Job  Information 
announcements;  and  maintaining 
contact  with  State  Employment  Service 
Offices,  schools,  organizations,  and 
other  sources  of  recruitment. 

|FR  Doc.  80-28353  Filed  9-U-80:  8:46  ara| 
BILLING  COOE  aiQ-2S-M 


Sunshine  Act  Meetings 


^^ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda  ' 

TIME  AND  date:  9:30  a.m.,  Wednesday. 

September  17, 1980. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  1. 

Potassium  Supplements — Final  PPPA_ 
Exemption: 

The  Commission  will  consider  exemption 
of  certain  potassium  supplements  from  child- 
resistant  packaging  requirements  of  the 
Poison  Prevention  Packaging  Act.  In  June, 
1979,  the  Commission  proposed  to  exempt 
effervescent  tablets  containing  no  more  than 
50  milliequivalents  of  potassium.  The 
Commission  also  will  consider  possible 
exemption  of  other  forms  of  potassium 
supplements.  The  staff  briefed  the 
Commission  on  these  matters  at  the 
September  10  meeting. 

2.  Briefing  on  Briefing — Packaging 
Format: 

The  staff  will  brief  the  Commission  on 
possible  changes  it  may  make  in  the  briefing 
packages  it  prepares  for  Commission 
consideration  and  decisions. 

CONTACT  PERSON  FOR  ADOiTtONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  Suite  300, 1111 18th 
Street  NW.,  Washington,  DC  20207, 
Telephone  (202)  634-7700. 

Please  note  that  as  a  rule  CPSC  holds 
meetings  every  Wednesday  and 


'  Agenda  revised  September  10,  with  the  addition 
of  item  2:  agenda  originally  approved  September  5. 


Thursday.  For  current  information  on 
CPSC  meeting,  please  call  Mr.  Butts. 

[S-1703-aO  9-11-80;  4«1  pm) 
BILLING  COOE  63S5-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  September  18. 
1980. 

place:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677]. 

MATTERS  TO  BE  CONSIDERED: 

Service  Corporation  Activity — ^First  Federal 
Savings  and  Loan  Association  of  Chicago, 
Chicago,  Illinois. 

Merger;  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance; 
Transfer  of  Stock  and  Amendment  of 
Charter  (Section  l.)-^^ain  Federal  Savings 
and  Loan  Association  of  Columbus, 
Columbus.  Ohio  INTO  Park  Federal 
Savings  and  Loan  Association,  Columbus, 
Ohio. 

Bank  Membership  and  Insurance  of 
Accounts — Long  Beach  Savings  and  Ix)an 
Association,  Long  Beach,  California. 
No.  391,  September  11, 1980. 

|S-1 701-80  Filed  9-11-80;  2:31  pm) 
BILUNG  COOE  6720-01-H 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  10. 1980. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
September  16, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Bishop  Coal  Company,  WEVA  80-429-D 
(Petition  for  Discretionary  Review:  issues 
include  whether  operator  must  pay  miners 
who  accompanied  inspector  on  nonregular 
inspections). 

2.  Sewell  Coal  Company,  WEVA  80-264-R. 
etc.  (Petition  for  Discretionary  Review:  issues 
include  interpretation  and  application  of  30 
CFR  75,316). 


CONTACT  PERSON  FOR  MORE 
information:  lean  Ellen,  202-653-5632. 

IS-1702-W  Filed  9-11-80:  3:55  pm) 
BULUNQ  COOE  6S20-12-M 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

September  12, 1980. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington.  D.C.  20551. 
status:  Open. 

MATTERS  to  BE  CONSIDERED: 

1.  Report  to  the  Congress  regarding 
implementation  of  the  International  Banking 
Act. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
wall  be  available  for  hstening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  pertassette  by  calling 
(202)  462-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C 
20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  10. 1980. 
Griffin  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(S-1695-80  Filed  9-10-fc:  4:37  pm| 
BILUNG  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

September  10, 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  DC.  20551. 

STATUS:  Closed, 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch         / 
director  appointments.  (This  matter  was 
originally  armounced  for  a  meeting  on 
Monday.  September  8, 1980). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
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Dated:  September  10, 1980 
Grifnth  L  Garwood, 

Deputy  Secretary  of  the  Board. 


[USITC  SE-80-43A] 


INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  58296, 

September  2, 1980 

PREVIOUISLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  meeting:  10  a.m.,  Thursday, 
September  18, 1980. 

Chanoes  in  the  meeting:  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  speciHc  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  CFR  201.36(b)(4),  Commissioners 
Alberger,  Calhoun,  Moore,  Bedell,  and 
Stem  voted  by  action  jacket  GC-80-148 
to  hold  the  discussion  with  respect  to 
item  4  [Petitions  and  complaints,  if 
necessary;  (a)  Tire  changers  (Docket  No. 
673)]  in  closed  session.  Commissioners 
Alberger,  Calhoun,  Moore,  Bedell,  and 
Stem  also  determined,  pursuant  to  19 
CFR  201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earhest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Maso?, 
Secretary  (202)  52»-0161. 

IS-1698-80  Filed  9-11-60: 10:44  am] 
BILUNO  CODE  7030-02-M 


[USITCSE-80-44] 


international  trade  COMMISSION. 

TIME  AND  date:  10  a.m.,  Thursday, 
September  25, 1980. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20438. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratiflcations. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Consideration  of  the  Hscal  year  1982 
budget. 

6.  Any  item  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Maso^ 
Secretary  (202)  525-0161. 

IS-1699-80  Filed  9-11-80: 10:44  am) 
BIUJNG  CODE  7020-02-M 


8 

RAILROAD  RETIREMENT  BOARD. 

TIME  AND  date:  9  a.m.,  September  18, 
1980. 

place:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  IHinois,  60611. 
CHANGE  IN  THE  MEETING:  Additional  item 
to  be  considered  at  the  portion  of  the 
meeting  which  will  be  open  to  the 
public: 

1.  Centralization  of  computer  systems 
analysts. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  No.  312-751-4920;  FTS 
No.  387-4920. 

|S-1697-«)  Filed  9-10-80: 4:51  pml 
BILUNO  CODE  790S-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  45  FR  58748, 
September  4, 1980  and  45  FR  59474 
September  9, 1980. 

STATUS:  Open  meeting/Closed  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATES  PREVIOUSLY  ANNOUNCED: 

September  2, 1980/September  4, 1980. 
CHANGES  IN  THE  MEETING:  Additional 
items  and  new  meeting. 

The  following  additional  item  was 
considered  at  an  open  meeting 
scheduled  for  Wednesday,  September 
10, 1980,  at  10  a.m.: 

Consideration  of  whether  to  issue  a  release 
annoimcing  an  interpretative  letter  of  the 
Division  of  Corporation  Finance  permitting  a 
foreign  government  to  register  its  securities 
under  the  Securities  Act  of  1933  by  means  of 
a  shelf  registration  statement.  For  further 
information,  please  contact  Ronald  Adee  at 
(202)  272-3250. 

The  following  additional  items  were 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  September 
10, 1980,  following  the  10  a.m.  open 
meeting: 

Formal  order  of  investigation  and  access  to 
investigative  files  by  Federal,  State,  or  Self- 
Regulatory  authorities. 

Consideration  of  amicus  participation. 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  September 
10, 1980,  following  the  10  a.m.  open 
meeting: 

Litigation  matter. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday,  September  18, 1980,  at  10 
a.m.: 


Consideration  of  whether  to  issue  a 
statement  of  the  Commission's  position  on 
the  American  Law  Institute's  proposed 
Federal  Securities  Code.  For  further 
information,  please  contact  Donald  C. 
Langevoort  at  (202)  272-2426. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  September  18, 1980,  following 
the  10  a.m.  open  meeting: 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Application  for  reentry  into  employment  in 
the  securities  industry. 

Chairman  Williams  and 
Commissioners  Loomis  and  Friedman 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstedn  at  (202)  272-2092. 

September  llviaaor 

IS-1700-ao  Filed  9-11-80;  Ifll  pm] 
BILLING  CODE  MIO-OI-M 
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[Meeting  No.  1252] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  7  p.m.,  CDT,  Thursday, 

September  18, 1980. 

PLACE:  Fayetteville  Recreation  Center, 

U.S.  Highway  64E,  Fayetteville, 

Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION! 

B— Purchase  A  wards 

1.  Req.  No.  827370— 250-ton  polar  crane  for 
Yellow  Creek  Nuclear  Plant,  Unit  1. 

2.  Req.  No.  170183  (Reissue] — Load 
management  control  system  for  the  Load 
Management  Air-Conditioning  Cycling 
Program. 

3.  Req.  No.  167726 — Design  and  fabrication 
of  a  fuel  cell  pilot  plant  in  Muscle  Shoals, 
Alabama. 

4.  Req.  No.  579153— Material  and 
equipment  for  modification  of  TVA's  Urea 
Solution  Plant  in  Muscle  Shoals,  Alabama. 

5.  Purchase  of  low  sulfur  coal  for  Widows 
Creek  Steam  Plant  under  Section  8(a]  of  the 
Small  Business  Act 

C — Power  Items 

1.  New  power  contract  with  Tarrant  City, 
Alabama. 

2.  New  power  contract  with  the  Electric 
Plant  Board  of  Monticello  and  the  City  of 
Monticello,  Kentucky. 

3.  New  power  contract  with  the  Electric 
Plant  Board  of  Glasgow  and  the  City  of 
Glasgow,  Kentucky. 

4.  Letter  agreement  with  Cleveland, 
Tennessee,  covering  changes  in  lease 
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arrangements  at  the  Cleveland  District 
Substation. 

5.  Lease  agreement  with  Electric  Board  of 
the  City  of  Hartselle,  Alabama,  covering 
lease  of  88-kV  switching  facilities  and 
associated  property  at  TVA'«  Hartselle 
District  Substation. 

6.  Bill  of  sale  and  quitclaim  dead  covering 
conveyance  of  certain  substation  and 
transmission  line  facilities  to  the  City  of 
Bristol,  Virginia. 

7.  Deed  conveying  to  Cherokee  Electric 
Cooperative  a  2.47-acre  substation  site  in  the 
vicinity  of  Whitesboro,  Alabama. 

8.  Memorandum  of  Understanding  between 
National  Aeronautics  and  Space 
Administration  and  TVA  for  development 
and  demonstration  of  energy  technologies. 

9.  Interagency  agreement  with  U.S. 
Department  of  Energy  for  Evaluation  of 
Sumner  County,  Tennessee,  Resource 
Authority's  Solid  Waste  to  Energy 
Demonstration. 

10.  Subagreement  under  existing 
Interagency  Agreement  with  Environmental 
Protection  Agency  providing  for  continuation 
of  Energy  Research  and  Development 
Program. 

D— Personnel  Items 

*1.  Change  of  status  for  Ermer  G.  Beasley. 
|r.,  from  Assistant  Director,  Nuclear  Safety 
Review  Staff,  to  Quality  Assurance  Manager, 
Office  of  Engineering  Design  and 
Construction,  Knoxville,  Tennessee. 

*2.  Change  of  status  for  Raymond  W. 
Dibeler  from  Chief,  Quality  Assurance  Staff, 
to  Chief,  Quality  Assurance  Branch,  Division 
of  Construction,  Office  of  Engineering  Design 
and  Construction,  Knoxville,  Tennessee. 

*3.  Change  of  status  for  Robert  Allison 
Costner,  Jr.,  from  Assistant  Design  Project 
Manager  to  Chief,  Quality  Assurance  Branch, 
Division  of  Engineering  Design,  Office  of 
Engineering  Design  and  Construction, 
Knoxville,  Tennessee. 

'4.  Change  of  status  for  David  A.  Patterson 
from  Acting  Assistant  Manager,  Office  of 
Community  Development,  to  Assistant  to  the 
Manager,  Office  of  Planning  and  Budget, 
Office  of  the  General  Manager,  Knoxville, 
Tennessee. 

E — Real  Property  Transactions 

*1.  Abandonment  of  easement  rights  * 

affecting  approximately  4.9  acres  of  Watts 
Bar  Reservoir  land  located  in  Loudon, 
Tennessee— Tract  WBR-1644F. 

2.  Abandonment  of  right  of  way  affecting 
1.3  acres  of  Columbia  Reservoir  land  in 
Maury  County,  Tennessee — ^Tract  COLSR- 
1017. 

3.  Sale  of  pennanent  easement  to  Sterhng 
Shelton  for  construction  and  maintenance  of 
a  private  road  affecting  approximately  0.51 
acre  of  Normandy  Reservoir  land  in  Coffee 
County,  Tennessee— Tract  XNRMR-2H. 

4.  Filing  of  condemnation  suits. 

F^Unclassified 

1.  Fertilizer  distribution  agreement  with 
Svoboda  Sales  Company,  Lincoln,  Nebraska. 

2.  Agreement  with  Southern  Railway 
Company  for  construction,  maintenance,  and 


operation  of  access  track  facilities  for  Yellow 
Creek  Nuclear  Plant  near  luka,  Mississippi. 

3.  Agreement  with  Tennessee  Elk  River 
Development  Agency  providing  for  a 
comprehensive  program  of  unified  resource 
development  for  the  Elk  River  area. 

4.  Workplans  and  budgets  related  to  the 
mitigation  program  with  the  local 
governmental  entities  in  the  Hartsville 
Nuclear  Plants  project  area. 

*5.  Settlement  of  action  brought  against 
The  Aetna  Casualty  and  Security  Company 
for  failure  to  pay  amount  of  performance 
bond  following  breach  of  contract  by 
Mountain  View  Coal  Co.,  Inc. 

6.  Revised  TVA  policy  code  relating  to 
occupational  medical  and  related  health 
services. 

7.  Revised  TVA  policy  code  relating  to 
administration  of  Section  26a  of  the  TVA  Act 
which  requires  TVA  approval  of  construction, 
operation,  or  maintenance  of  any  obstruction 
affecting  navigation,  flood  control,  or  public 
lands  or  reservations  along  or  in  the 
Tennessee  River  or  its  tributaries. 

8.  New  TVA  policy  code  relating  to  cash 
management. 

9.  Short-term  borrowing  from  the  Treasury. 

10.  Payment  from  power  proceeds  for  fiscal 
year  1980  to  the  Treasury  of  the  United 
States. 

11.  Payments  to  states  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September  30, 
1980,  as  provided  under  Section  13  of  the 
TVA  Act,  as  amended. 

12.  Contribution  rates  to  the  TVA 
Retirement  System  for  fiscal  year  1981  and 
determination  of  maximum  amount  to  be 
credited  under  the  Merit  Incentive 
Supplemental  Retirement  Income  Plan. 

13.  Interagency  agreement  with  the  Office 
of  Surface  Mining  covering  arrangements  for 
assessment  by  TVA  of  cumulative  hydrologic 
impacts  of  anticipated  coal  mining  to 
facilitate  management  of  the  Surface  Mining 
Control  and  Reclamation  Act. 

14.  Interagency  agreement  with  the  Office 
of  Surface  Mining  covering  arrangements  for 
technical  assistance  by  TVA  in  evaluating 
and  monitoring  effects  of  abandoned  mine 
reclamation  efforts  conducted  by  OSM  in  the 
area  of  the  Big  Creek  Utility  District 
Reservoir,  Coalmont,  Tennessee. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  Crowell,  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-3257, 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  245-0101. 
Dated:  September  11, 1980. 

IS-1704-80  Filed  9-11-80:  4:09  pm) 
BILLING  CODE  8120-01-M 


'Approved  by  individual  Board  members. 


Monday 
September  15,  1980 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface- Coal  Mining  and  Reclamation 
Operations  Under  Federal  Program  for 
Georgia;  Proposed  Rules 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  910 


Surface  Coal  Mining  and  Reclamation 
Operation  Under  Federal  Program  for 
Georgia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Departmftit  of  the  Interior. 
action:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM  or 
the  Office),  U.S.  Department  of  the 
Interior  is  seeking  comments  on 
proposed  rules  which  would  amend  30 
CFR  Chapter  VII  by  adding  a  new  Part 
910  to  contain  a  Federal  program  for  the 
regulation  by  the  Secretary  of  the 
Interior  (the  Secretary)  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  including  the 
surface  effects  of  underground  coal 
mining,  on  non-Federal  and  non-Indian 
lands  within  the  State  of  Georgia  in 
accordance  with  Section  504  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act]  and  30 
CFR  Part  736. 

DATES:  Comments  must  be  received  by 
November  21, 1980,  at  the  address 
below,  but  not  later  than  5:00  p.m.  A 
public  hearing  will  be  held  on  November 
18. 1980.  Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between 
September  15, 1980  and  November  21, 
1980.  Persons  wishing  to  testify  at  the 
hearing  should  contact  the  person  listed 
below  under  "For  further  information 
contact." 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  Room,  Office  of 
Surface  Mining,  530  Gay  Street,  SW., 
Suite  500,  Knoxville,  Tennessee  37902. 
A  transcript  of  the  public  hearing,  all 
written  comments  received,  summaries 
of  meetings  with  representatives  of 
OSM  and  other  documents  constituting 
the  administrative  record  on  the  Georgia 
Federal  program  will  be  made  available 


for  public  review  during  regular 
business  hours  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Assistant  Regional 
Director.  530  Gay  Street,  SW..  Knoxville. 
Tennessee  37902  (615-637-8060) 
SUPPLEMENTARY  INFORMATION:  This 

document  contains  proposed  rules 
through  which  the  Secretary  and  the 
Director,  OSM  (the  Director)  would 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
within  the  State  of  Georgia. 

Background 

Title  V  of  SMCRA  requires  the 
implementation  of  permanent  programs 
to  regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
in  each  State.  OSM  promulgated 
national  permanent  program  regulations 
in  30  CFR  Chapter  VII  which  establish 
the  minimum  standard  for  the  regulatory 
programs  in  each  State  and  the 
procedures  for  developing, 
promulgating,  and  implementing  the 
programs. 

The  rules  for  the  national  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13, 1977  (42  FR 
62639).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15385-15393  (March  13, 1979). 
Corrections  were  published  at  44  FR 
15485  (March  14, 1979),  44  FR  53507- 
53509  (September  14, 1979),  44  FR  66195 
(November  19, 1979),  45  FR  26001  (April 
16. 1980),  45  FR  37818  (June  5, 1980)  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  60969  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19, 1979),  and 
at  44  FR  75302  (December  19, 1979),  44 
FR  77440-77447  (December  31, 1979),  45 
FR  2626-2629  (January  11, 1980),  45  FR 
25996-26001  (April  16, 1980),  45  FR 
39446-39447  (June  10, 1980),  and  45  FR 
52306-52317  (August  6, 1980). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  national  permanent 
regulatory  program  in  the  U.S.  District 


Court  for  the  District  of  Columbia.  These 
suits  were  consolidated  and  heard  in  a 
single  lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  arguments  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27. 1979  (44  FR  67942). 
December  31, 1979  (44  FR  77447-77454) 
and  January  30, 1980  (45  FR  6913).  In  two 
opinions  the  court  remanded  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  The  opinions 
were  issued  on  February  26, 1980,  and 
May  16, 1980. 

OSM  has  considered  the  reasons  for 
these  suspensions  and  remands  in 
drafting  the  proposed  Georgia  program 
regulations.  In  some  cases,  OSM  is 
proposing  language  in  the  Georgia 
program  regulations.  The  basis  for  this 
language  is  explained  in  the  discussions 
accompanying  these  provisions.  A  list  of 
all  the  suspended  and  remanded  Federal 
regulations,  along  with  a  statement  of 
proposed  disposition  within  the  context 
of  this  Federal  program  for  the  State  of 
Georgia,  is  set  forth  below  under 
"Disposition  of  Suspended  and 
Remanded  National  Permanent  Program 
Regulations."  This  list  identifies  those 
provisions  that  the  Secretary  will  not 
include  in  the  proposed  Georgia 
program  and,  for  subject  areas  where 
rules  are  being  proposed,  the  language 
the  Secretary  is  proposing  in  order  to  - 
render  the  proposed  Georgia  program 
operable.  These  determinations  are 
made  only  for  this  proposed  Georgia 
Federal  program,  in  view  of  conditions 
in  the  State  of  Georgia.  This  proposed 
language  does  not  supercede,  amend  or 
modify  the  permanent  program  rules  in 
any  way,  nor  does  it  limit  the  Secretary 
in  considering  alternative  approaches  in 
the  context  of  other  rulemakings.  The 
Office  will  promulgate  new  provisions  in 
the  national  permanent  program 
regulations  and  the  Georgia  program 
will  be  amended  to  incorporate  those 
provisions,  to  the  extent  appropriate. 


Dtsposttion  of  Suspended  and  Remanded  National  Permanent  Program  Regulations 


Regulation 


Topic 


Extent  of  remand  or  suspension 


30  CFH  700.1 1(b)_ 


■"" "- f "^'it™"?,fl'S!,T^*'?.'^  '*°'*='*  exemplmn  in  Suspended.  The  (oflowing  language  is  suspended,  "or  any  such  operatioo 

section  528(2)  of  the  Act.  conducted  by  a  person  who  affects  or  intends  to  affect  more  than  two 

- »<:'e»  at  physically  unrelated  sites  within  one  year."  (44  FR  67942  (1979) ) 

<>^^7^.1Z::,r.^.T^°T^rj^^^^  ^^  ™-«  °'--—  -t^  -.ec  .wo  acres  o,  .ess.  Proposed  Rule  910.70,-,  „a„2,  repeats  the 


'°  '^C°^7iJ'  '^^  ""'■  *  "=""  ""•  *■  "^^  '«'■  '^  "*^JT.^.'"SJT''^T1"''  "^  '•*•  ''"™"**'-  ^  ''"'^  "•  ■■™"«  P'-  -««"  f^O'  5)  «  suspended  and  the 

qurements  necessitate  ooerators  to  suDr)^v  in/nr.      >.hr«u  ".«i»>  ..i..  . ••  :. ..^  ....-'    ^  _'    __      . "    _"- 


quirements  necessitate  operators  to  supply  infor- 
mation for  areas  outside  the  permit  boundary. 


phraae  "mine  plan  area"  is  suspended  wfiere  it  appears  (779,  780.  783. 
784).  Tfie  information  requirement  is  excessive  as  Sections  507  and  508 
of  the  Act  specifically  articulate  those  instances  in  which  information  out- 
side the  permrt  area  is  necessary.  (Court  Opinion,  Feb.  26,  ,980  pp  35 ' 
36:  May  16,  1960.  pp.  57.  58.) 
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Regulation 


Topic 


Extent  of  remand  or  suspension 


Proposed  disposition:  The  Georgia  proposed  niles  comply  with  the  court's  order.  The  tenn  "mine  plan  area"  i*  not  used,  hi  most  cases,  irrformation  it  orty  required  lor  the  proposed  pem* 
area.  In  some  instances,  mfonnation  is  also  required  for  adjacent  areas  or  off-site  areas.  This  would  allow  the  Office  flexibility  to  get  sufficient  mfomiation  for  veas  outside  the  pem*  an       " 
authorized  under  SMCRA. 


30  CFR  70,.,,(d)(,)  (i)  and  fii) Provides  that  if  pre-existing  stnictures  meet  the  Sec-  Suspended.  The  regulations  are  suspended  insofar  as  they  may  be  raad  to 

retary's  performance  standards  ttiey  may  be  retain  discretion  in  the  regulatory  autfwrity  to  grant  an  exemption  Irtxn  re- 
exempted  from  ttie  Secretary's  reconstnx:tion  construction  of  existing  structures  after  making  the  findings  in  30  CFR 
design  requirements.  786.21 .  (44  FR  67942  (1 979).) 

Proposed  disposition:  Proposed  Rules  9,0.701-,  ,(c)(,)  (i)  and  (iO  provide  that  the  Office  shaH  grant  an  exemption  from  teconstniction  requirements  lor  existing  structures  alter  obtaining 
the  information  required  by  proposed  Rules  910.780-12  or  910.784-12  and  after  making  the  findings  required  in  910.786-21.  Proposed  Rules  9,0.70,-1 1(c)(1)  (i)  and  (ii)  are  based  on  a  proposed 
naUonal  permanent  program  regulaUon  published  on  February  6,  1980  (45  FR  25990).  The  reader  is  referred  to  the  preamble  dracussion  of  that  proposed  njle  lor  rationale. 


30  CFR  761.5.. 


The  definition  of  public  road... 


. Susperxted.  The  definition  of  public  road  '»  suspended.  OSM  wJH  rely  on 

Section  522(e)(4)  of  SMCRA  to  interpret  this  definition  pending  the  out- 
come of  njlemaking  (44  FR  67942  (1 979).) 

Proposed  disposition:  The  proposed  njle  revises  the  definition  of  "public  road."  The  suspended  rule  defined  "public  road"  to  mean  any  thoroughfare  open  to  the  pi*lic  for  the  passage  ol 
vehicles.  The  proposed  rule  would  narrow  the  scope  of  this  definrtlon  Section  522(e)(4)  of  the  Act  provides  that,  subject  to  certain  exceptiona,  no  surface  coal  minmg  operations  shall  be 
permitted  "within  one-hundred  feet  for  the  outside  right-of-way  Hne  of  any  public  road."  No  reference  i«  made  in  the  proposed  regulation  to  ownership  or  maintenance  of  such  a  road  by  a  public 
agency,  since  the  Secretary  believes  that  roads  used  by  the  public  over  an  extended  period  of  time  should  be  considered  public,  even  it  not  maintained  by  a  governmental  entity.  This  is  in  kna 
with  Congress'  findings  and  purposes  in  SMCRA.  30  U.S.C.  1201  (c)  and  (d)  and  1202  (a)  and  (m).  to  protect  the  health  and  safety  of  the  public  from  the  adverse  distirtances  of  surteee  areas 
associated  with  surface  coal  mining  operations  which  disturtiances  Ixirden  and  adversely  affect  the  public  i»e)fare  Proposed  rule  910  761-5  wiU  make  ttie  definition  of  putilic  roads  oonaiMwM  wdh 
the  rationale,  set  forth  in  the  preamble  to  the  permanent  program  regulations  (44  FR  14991.  March  13,  1979).  of  protecting  public  access  to  and  use  of  roads  which  actually  have  bean  and  are 
being  used  by  the  public.  This  definition  is  also  consistent  with  court  holding  that  the  essential  feature  of  a  public  road  «  that  it  is  open  to  the  public  tor  travel,  not  that  it  s  owned  or  maintained 
by  a  public  agency,  eg.,  Burdis  v.  Texas  and  Pacific  Ry.  Co.,  569  F.2d  320  (5th  Cir.  1978);  State  v.  O'Connor,  184  A.2d  63.  (NJ.  ,962.) 


3OCFR76,.5(a)(2)(0 


_„.„ "AH  permits  test":  in  defining  "valid  existing  rights"  Remanded.  A  good  faith  effort  to  obtain  all  permits  before  8/31/77  slKMrid 

requires  operator  to  liave  obtained  aH  permits  nee-      be  sufficieni  to  qualify  for  a  valid  prior  existing  right  (Court  Opirwx,.  Feb. 
assary  for  mining  prior  to  8/3/77.  1980,  p.  20.) 

Proposed  disposition:  Proposed  Rule  910.761-5(a){i)  requires  that  in  order  to  establish  a  valid  existing  right  to  conduct  surface  coal  mining  operations,  the  person  proposing  to  conduct 
such  Ofterations  must  have  obtained  validly  issued,  or  have  exercised  a  good  faith  attempt  to  obtain,  on  or  before  August  3,  1977,  all  necessary  State  and  Federal  permits.  Tliis  requirement 
ensures  that,  in  order  to  qualify  for  a  valid  existing  right  an  operator  must  have  expended  a  sizeable  irtvestment  and  have  a  substantial  expectation  of  mining.  A  good  farth  attempt  to  obtain  all 
permits  shoukJ  suffice  for  meeting  this  test  since  an  operator  who  applies  for  all  permits  but  fails  to  receive  or>e  tfirough  bureaucratic  delay,  has  made  ttie  same  investment  and  has  the  same 
expectations  as  an  operator  wtio  timely  receives  all  permits.  The  Office  invites  pubhc  comment  about  the  extent  to  which  the  term  "good  faith "  should  be  defined. 


30  CFR  761, 1(C)  and  .12(0(1) ™ 


__ Extension  of  prohibition  of  surface  coal  mining  oper-  Suspended.  Limitation  on  surface  mining  o(>erations  under  approved  Slate 

abons  affecting  any  publidy-owned  park  or  places      programs  which  will  affect  places  elig4>le  for  listing  on  ttie  ftational  Regn- 
included  in  the  National  Register  of  Historic  Sites  to      »er  of  Historic  Places  is  to  be  deleted.  (44  FR  67942  (1979).) 
'^  operations  affecting  places  "eligible  for  listing  on" 

the  National  Register  of  Historic  Places. 
Proposed  disposition:  The  phrase  "eligible  for  listing  on"  does  not  appear  in  proposed  Sections  910.761(c)  and  910.761(e)(1),  or  in  proposed  Sections  910.776-, 3(b)(3)  and  9,0.786-, 9(e) 
which  are  dependent  on  Sections  910761-1,(0)  and  910.761-12(e)(1).  The  phrase  is  being  proposed  in  Sections  910.776-12(a)(3).  910.779-12(b),  910.779-24(i).  910.7B3-I2(b),  and  9,0.783- 
24fi).  Section  702  of  SMCRA  provides  authority  for  OSM  to  meet  the  requirements  of  other  applicable  Federal  laws  The  mformation  required  under  Sections  910.776-12(aK3).  910.779-12(b). 
910.779-24(1),  910.783-12(b)  and  910,783-24(i)  is  necessary  for  OSM  to  meet  its  responsibilities  for  compliance  with  Section  106  ol  the  National  Historic  Preservation  Act  o<  1966. 


30  CFR  761.11(c)  and  .,2(0(,). — -. 


Privately  owned  places  listed  on  tfie  National  Register  Suspended.  The  words  "or  a  stahjtory  or  regulatory  responsibility  for"  in  30 


of  Historic  Places  and  the  phrase  "or  a  statijtory  or 
regulatory  responsibility  lor  * 


CFR  761.12(0(1)  are  suspended  and  twtti  of  these  regulations  are  sus- 
pended insofar  as  they  would  apply  to  privately  owned  places  listed  on 
the  National  Register  of  Historic  Places  in  addition  to  publicly-ownad 
places  (44  FR  67942  (1979).) 


Proposed  disposition:  The  suspended  language  does  not  appear  in  proposed  1 91 0.761 -,  2(e)(1). 


30  CFR  77, .611(b)  (3)  and  (5) „; .,... „ Regulations  require  the  notice  of  exploration  to  in-  Remanded.  Section  512(a)  of  tfie  Act  requires  notice  to  include  only  a  de- 

clude  a  map  of  the  exploration  area  and  command      scription,  not  a  map.  and  provides  no  authority  to  require  an  operator  to 
.     •  an  operator  to  explain  his  basis  for  entering  the  ex-      explain  Ns  basis  for  entering  the  land.  (Court  Opmon,  May  16.  ,980,  p. 

ploration  area  when  surface  is  owned  by  a  person      54.) 
other  than  the  operator. 

Proposed  di^xjsition:  In  accordance  with  the  court  opinion,  there  is  no  requirement  for  a  map  or  for  an  explanation  of  the  basis  lor  entering  ttie  land  in  proposed  Section  910.776-,  ,(b).  A 
map  would.  Iiowever,  be  a  more  effective  way  to  indicate  to  the  public  and  the  Office  just  wfiere  exploration  would  occur.  Maps  might  also  tie  easier  for  operators  to  produce  ttian  legal  descrip- 
tions. Therefore,  proposed  §910.776-11(b)  allows  the  option  of  providing  a  map. 


30  CFR  779.20,  30  CFR  780.16.  30  CFR  783.20.  and  30  Regulations  requiring  the  permit  application  to  contain  Remanded.  No  autfxirization  m  the  permit  and  bonrtng  sactons  of  the  Act 
CFR  784.21,  a  study  of  fish  and  wildlHe,  and  a  fish  and  wildlife      tor  fish  and  wikJIife  information.  (Court  Opinion,  Feb.  26,  1960,  pp.  38-39.) 

reclamation  plan. 
Proposed  disposition:  The  remanded  permanent  program  language  is  being  reproposed  in  the  Georgia  regulations.  Section  702  of  SMCSA  provkles  autfiority  lor  OSM  to  comply  ixith  otfiac 
applicable  Federal  regulations.  The  provisions  in  proposed  §§  910  779-20,  910  780-16,  910.783-20,  and  910  784-21  will  provide  information  necessary  for  OSM  to  comply  with  the  requirements 
of  the  Fish  and  Wildlife  Coordination  /\ct,  as  amended  16  U.S.C.  470,  and  the  Endangered  Species  Act.  as  amended,  16  U.SC.  531. 


30  CFR  779.2,,  and  30  CFR  783.2, ., Regulations  require  soil  sunrey  infonnation  in  permit  Remanded.  Under  Section  507(b)(l6)  of  the  Act  a  pennit  application  must 

application  for  land  not  qualifying  as  prime  farmland,  contain  a  son  survey  only  for  those  lands  inrhich  a  reconnaissance  Inspec- 
tion suggests  may  be  prime  farmland.  (Court  Opinion,  Feb.  26,  ,980,  pp. 
39-40).) 

Proposed  disposition:  Proposed  oiles  9,0.779-2,  and  910.783-21  provide  that  the  permit  application  must  contain  a  soil  sunmy  only  tor  those  lands  which  a  reconnaissance  survey 
indicates  are  or  may  be  prime  farmland.  This  provision  is  expressly  required  by  Section  S07(b)(16)  of  the  Act.  The  Office  may.  however,  request  a  soil  sunrey  when  necessary,  as  when  evakjaung 
proposals  to  use  alternative  soil  horizons  in  lieu  ol  topsoil. 


30  CFR  783.14(a)(1)... 


Geology  description  for  areas  to  be  affected  by  sur- 
face operations  and  facilities. 


Suspended.  The  regulation  is  suspended  inso'ar  as  it  requires  a  geologic  de- 
scription of  the  strata  down  to  and  immediately  below  any  coal  seam  for 
areas  to  tie  affected  only  by  'surface  operations  and  facilities"  \»here  no 
removal  of  overliurden  down  to  level  of  coal  seam  will  occur  (44  FR 
77455  (1979).) 

Proposed  disposition:  Proposed  §  910  783-14(a)(1)  requires  a  permit  application  for  an  underground  mining  operation  to  contain  a  detailed  geology  description  only  lor  Itiose  areas  where 
overburden  will  be  removed  down  to  the  level  of  the  coal  seam.  For  those  areas  where  surface  operations  or  facilities  will  not  result  in  tfie  removal  of  overtiurden  down  to  tfie  level  of  the  coal 
seam  to  be  mined,  the  geology  description  would  be  required  only  to  the  level  of  the  stiatum  to  be  disturbed  or  affected.  Profiosed  Rule  910.783-14(a)(l)  is  based  on  a  proposed  national 
permanent  program  regulation  published  April  16,  ,980  (45  FR  25990)  and  the  reader  is  referred  to  tfie  preamble  to  that  proposed  rule  for  tfie  rationale. 
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fl6gutetion 


Topic 


Extent  of  remand  or  suspension 


30  CFR  783  25  (c).  (h)  and  (i)  ... 


_. Regulations  require  aoss  sections,  maps,  and  plans  Remanded.  Subsections  (c),  (h),  and  (1),  wfiich  concern  coal  seam  and  over- 

as  part  of  ttte  informational  requisites  of  an  under-      tMjrden  description;  location  of  existing  and  previously  mined  areas;  and 
grourxl  permit  application.  location  of  waste  disposal  and  impoundments,  are  suspended.  Further 

rulemaking  proceedings  must  be  held  (notice  arxj  public  comment  on  the 
proposed  justification).  (Court  Opinion,  May  t6,  1980,  pp.  14-15.) 

Proposed  disposiDon:  In  accordance  with  the  court  decisioa  public  comment  is  sought  reganjing  proposed  $  910.783-25  (c).  (h)  aixl  (I).  TTie  Secretary  believes  ttiat  the  information  con- 
tained in  paragraphs  (c)  and  (h)  is  necessary  tor  protection  of  the  hydrologic  balance,  and  Paragraph  (c)  is  necessary  to  evaluate  an  applicant's  ability  to  comply  with  subsidence  performar>ce 
standards.  Further,  the  Secretary  believes  that  the  informational  requirements  of  Paragraphs  (c)  and  (i)  win  aid  in  the  planning  of  waste  handling.  Accordingly,  conwnents  are  particularly  sought 
regarding  those  determinations. 


30  CFH  785.17(8) ^ Prime  farmland  grandfather  clause Suspended.  The  prime  farmland  grandfather  clause  is  suspended.  The  Sec- 
retary «nll  rely  on  Section  510(d)(2).  SMCRA,  to  interpret  ttiis  exemption 
pending  the  outcome  of  further  njlemaking.  (44  FR  77455  (1979).) 

Proposed  deposition  Tfie  proposed  Georgia  program  does  not  mctude  special  performance  standards  (analog  to  30  C:fr  Part  823)  for  prime  fannlands  at  this  time.  There  are  no  known 
prime  (armtands  in  tfw  area  of  Georga  wfiere  there  are  existing  or  krx>wn  potential  surface  coal  mmmg  operations.  (Soil  Survey  of  Cttatooga.  Fkxida.  arxJ  Polk  Counties,  Georgia,  1978,  U.S.  Son 
Conservation  Service)  The  identilication  of  potential  pome  farmlands  will  be  required  under  J  910.799-27.  and  if  any  pnme  farmlands  are  present.  OSM  win  require  tfiat  special  precautions,  as 
required  by  me  Act  be  taken  m  mining  and  rectamation  as  required  t>y  proposed  %  785  17  Section  910.783-27(dM1)  has  been  revised  to  reflect  consuNalren  with  the  Office.  Meanwhile,  the 
second  sentence  found  in  i  785.17(a)  of  ttie  national  parmanertt  program  does  not  appear  in  the  proposed  program  lor  (Seorgia. 


30  CFR  785.17(b)(3)  and  30  CFR  823.14<c) . 


Moist  bulk  density  standard  for  soil  compactkw. 


Suspended.  The  regulation  was  susperxled  to  allow  furtfier  putHic  comment 
DnM  a  standard  for  soil  compaction  is  proposed  and  adopted,  the  Office 
will  implement  the  permanent  program  pnme  farmland  starxlards  l)y  requir- 
ing ttial  pnme  farmland  permit  applications  demonstrate  and  operators 
mirw  so  that  excessive  compaction  is  avoided  in  replacement  of  tfie  soil 
under  Sectkjn  508(a)(4)-(5),  510(d)(1).  and  515(b)(7),  SMCRA.  (44  FH 
77455  (1979).) 

Proposed  dispositiort:  No  language  is  proposed  to  implement  30  CFR  785.17(b)  (3)  or  (8)  or  30  CFR  Part  823.  The  word  "Resenred"  will  be  inserted  pending  later  promulgation  of  those 
provisions  for  Georgia,  H  necessary.  See  discussion  above  tor  30  CFR  785. 1 7(a). 


30  CFR  785  17(b)(8). 


Regulation  states  that  revegetation  success  for  pnme  Remanded  The  Act  requires  only  that  revegetation  meet  equivalent  levels 
farmlands  depends  upon  meeting  a  high  manage-  tor  surrounding  non-mined  pnme  farmlands.  (Court  Opinion,  May  16  1980 
ment  level  standard.  pp.  4-5.) 


Proposad  daposibon:  See  discussion  above  lor  30  CFR  785.17(a). 


30  CFR  786.5.. 


Words  "or  has  not  been" 


1 Suspended.  No  tonger  pan  of  definitton  of  irreparable  harm  to  ttie  envirory- 

ment  (44  FR  67943  (1979)) 

-.  ^f"*"*'*''*^'^''*"  ■''•^  definition  of  -tTeparable  damage  to  the  environment"  in  proposed  rule  910  786-5  does  not  contain  the  phrase  "or  has  not  been"  to  reflect  the  correct  meaning 
of  word  'm-eparable."  Although  the  revision  narrows  the  kinds  of  damages  whk*  can  be  considered  irreparable  for  purposes  of  denying  pennits  under  Section  510(c)  of  the  Act  rt  should  not  have 
any  impact  on  ttieoverall  scope  of  It*  provision.  Seclkm  510(C)  of  the  Act  and  proposed  §  910,786-17(c)  wouW  prohibit  the  issuance  of  permits  to  an  applicant  who  is  in  violation  of  the  Act  unm 
that  applicant  subirtits  proof  that  Ifw  vtolation  has  been  or  is  in  the  process  of  being  corrected,  or  that  the  applicant  has  filed  and  is  pursuing  in  good  faith  an  appeal  of  the  vtolatioa  Thus  the  law 
and  the  proposed  regulations  provide  reasonable  assurance  that  no  person  will  be  issued  a  perniit  who  has  failed  to  correct  vtolattons  of  the  Act 


30  CFR  805.13(d).. 


Exceptkxi  from  revegetatkjh  requirements  lor  a  tong-  Suspended.  The  regulaton  is  suspended  insofar  as  exception  is  granted 

temi  irnensive  agncultural  land  use.  from  requirements  specified  as  those  "of  30  CFR  Part  816  "  (44  FR 

67943  (1979).) 
,  ^    '''°^^^^I!^  Proposed  rule  910.805-I3(e)  grants  an  exception  to  the  revegetation  requirements  of  5 910.816-1 11(a)  If  the  Office  has  approved  a  tong-term  intensive  agricultural 
land  use.  30  CFR  805.13(d)  appeared  to  allow  an  exception  to  the  revegetatkjn  requirements  of  all  of  §  816.1 16,  which  was  not  intended.  The  language  of  proposed  njle  910  805-13(d)  is  based 
ontherecsntlypublishedrevision  to  the  national  pennanentpnagramoiles  (45  FR  52319,  August  6,  1980).  =  -.        r    k 


30  CFR  806.12<e)<6)<B),  (g)(7)(a).. 


> Cesaatkjn  of  operations  i()on  inaolvwicy  of  surety Suspended.  The  reguletton  is  suspended  to  the  sxtont  it  rw)uires  cessation 

of  operatione  upon  the  insolvency  of  •  surety.  (44  FR  67943  (1979).) 
Pmpoxd  dieposlUonPnvosea  njle  910  e06-12(e)(6)(ii)  and  (g)(7)(l)  wouW  provide  eiat  upon  the  incapacity  of  a  surety  or  bank  a  permittee  shall  be  deemed  to  be  without  bond  coverage 
™*"  1?2?°*®'^  5  910.800-1 1(b)^  How«rer,  in  such  a  situation  the  operator  Is  not  at  fault  and  the  Office  proposes  to  allow  a  grace  period  in  which  an  operator  must  replace  bond 
coverage  rather  than  requinng  an  imme<*ate  cessation  of  opetabons.  Cessation  of  operations  might  prove  to  be  more  detrimental  to  the  environment  and  in  some  cases  might  result  in  operator 
iMjra  andtinkmptcy  The  Office  wouk)  issue  a  notice  of  vwlaton  which  wouW  specify  a  reasonable  pencd  to  replace  bond  coverage,  not  to  exceed  90  days.  During  this  period  the  Office  wouW 
^^H^mT^^^I^T^  *^  "^'la^^  opwabon  to  ensure  compliance  with  other  permrt  requiremems,  the  regulatory  program,  and  Bi.  Act.  The  language  of  proposed  niles  910.806- 
t2(e)(6)(iiO  and  (g)(7)(iii)  ■  based  on  the  recently  revised  nationai  permanent  program  niles  (45  FR  52320,  August  6.  1980).  ^^      K■^-K^~-- 


30  CFR  807.11(e).. 


Regulation  does  not  altow  citlien  access  to  ttie  miiM  Remanded.  Regulatkxi  implemanting  Vnt  informal  conference  provistons  ai 
site  for  pwfomance  bond  rsleasa  Sectton  519  of  the  Act  shouW  inckide  a  proviston  for  citlien-s  access  to 

the  mine-site.  (Court  Optnton.  Feb.  26,  1960,  pp.  41,  42).) 


Proposed  dUpoamon:  The  Office  proposes  to  provide  for  citizen  access  to  the  Georgia  program  in  Rule  910.807-11(e). 


30  CFR  806.12(0).. 


Bond  liebiNty  emit .. 


Suspended.  Language  suspended  insofar  as  it  irKficated  bond  liability  in  the 
permit  area  was  limited  to  hydrologic  balance.  (44  FR  67943  (1979).) 


^i^«*«s«f^^rfcv..  Propr^ed  rule  910.808-I2(e)  provktes  that  the  Office  may  forfeit  all  or  any  bond  for  an  entire  permit  area  or  any  increment  thereof.  The  liability  under  any  bond 

^^Zrc,!^l!^!^^^!  .  ^  ^^^  "^^  '""  ^^'^^  509  of  the  Act  requires  that  bonds  must  be  conditkjned  on  faithful  performance  of  all  the  requirements  of  the  Act  and  the 

T^^l^^^TZ^^  n^Jl"!^ LT      k!^^^'  '°  ^^  '^  completion  of  the  reclamatton  plan.  In  many  cases,  the  complete  reclamalton  plan  may  apply  to  the  entire  pemut  area. 

ThTte^^oT^^^^n  JSlflfSi^if?"  ^^'^J^T'^  "^  '"  ^"'"^  '^'"^  '"^  "  *"^  ™'^'"^""  "^  ^  '°^«"«<^ '°  «^"'«  «"  '^P^'^  °<  reclamation  of  any  portion  of  the  perniit  area. 
The  language  of  proposed  nile  910.808-12(0  is  based  on  the  recently  revised  nattonal  permanent  program  njles  (45  FR  52324,  August  6,  1980). 

30  CFR  806.14(b) _ .....„..■; Regulatton  allows  a  regulatory  authority  to  retain  for-  Remanded.  Section  509  provktes  no  basis  for  forfeiture  beyond  amount  nec- 

feiled  performance  bond  money  unnecessary  (or  essary  to  implement  and  complete  a  reclamatton  plan.  (Court  Opinton, 

I                         costs  and  admmtstrative  expenses  associated  with  Feb.  26,  1880.  pp.  44,  45.) 
reclamatton. 

Proposed  daposoioa  The  Georgia  program  would  not  necessarily  limrt  the  amount  of  bond  forfeiture.  The  proposed  program  provkles  for  return  of  any  sums  not  needed  for  reclamation. 
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Disposition  of  Suspended  and  Remanded  Nationai  Permanent  Program  Regulations  —Continued 


Regulatton 


Topto 


Extent  of  remand  or  suspenston 


30  CFR  816.42(a)(1)  and  (7).  30  C^R  817.42(a)(2)  and  (7) Regulattons  required  that  njnoff  from  reclaimed  lands  Remanded.  Regulation  is  arbitrary  unless  Secretary  can  demonstrate  its  ra- 

must  meet  ttie  same  effluent  limitations  as  those      ttonality  with  tectmical  support  and  a  showing  of  operator's  ability  to  mee) 
for  actvely  mined  lands.  the  standard  (Court  Opinion.  May  16,  1960,  pp.  19-20.) 

Proposed  rtsposition:  The  renwxted  provisions  ve  not  included  in  proposed  Georgia  Rule  910.816-42  and  910.817-42.  to  comply  with  the  language  of  the  court  opinion.  Effluent  liiniU 
lions  would  not  be  applied  to  njrx)ff  from  reclaimed  lands  dunng  precipitation  events. 


30  CFR  816.42(b).  30  CFR  817.42(b).. 


AppScatkjn  of  effluent  limitations  to  periods  of  heavy  Suspended.  Ttie  precipitation  event  exemptton  is  susper>ded  and  is  being  re- 
nuntan."  placed  since  efffcjeni  trralatons  may  often  not  be  achievabte  wiih  Itie  use 

of  coventtonal  physical  sediment  removal  measures.  (44  F.R.  77452 
(1979).  44  FR.  77453  (1979).) 


Proposed  disposilmi  The  rainfall  exemption  promulgated  by  the  Environmental  Protection  Agency  (44  FR  76791.  1979)  was  adopted  in  the  national  pemoanent  program  regulations  by 
relerence  (45  FR  6913,  1980)  and  has  been  incorporated  mto  prop<)sed  Rules  9l0.8l6-42(b)  and  9l0.8i7-42(b). 


30  CFR  816.46(b).  30  CFR  817.46(b).. 


.._ The  minimum  sediment  sotrage  volume  for  sedimerv  Suspended.  Sediment  storage  design  capacity,  in  additton  to  sedimentation 

tatton  ponds.  pond  size,  is  suspended  (44  F.R.  77453  (1979)) 

Proposed  dapositiorj:  Proposed  niles  910.8l8-46(b)  and  910.8l7-46(b)  do  not  contain  ttie  suspended  language.  Ttie  proposed  language,  however,  still  requires  a  minimum  sadimeni 
storage  volume.  The  Office  will  evaluate  the  adequacy  of  me  capacity  on  a  site-spedlk;  basis  under  the  proposed  Georgia  program.  ^ 

30  CFR  816.46(c),  30  CFR  817.46(c) Requirement  for  a  sedimentation  pond  to  contain  ttie  Suspended.  OSM  will  reconsider  and  repropose  requirements.  (44  FR  77453 

capacity  to  detain  water  lor  a  24-hour  period.  (1979).) 

Proposed  disposition:  Proposed  Rules  910.B16-46(C)  artd  910.81 7-46(c)  do  not  contain  the  suspended  language  The  proposed  language,  however,  requires  a  theoretical  detention  time  lor 
the  ten  year,  24-t)our  precipitation  event.  The  Offk^a  will  establish  the  required  ttieoretical  detentkxi  time  on  a  site-specifk:  basis  under  ttie  proposed  Georgia  program. 


30  CFR  816.46(d).  30  CFR  817.46(d).. 


Sedimentation  ponds;  dewatering .. 


Suspended.  The  words  "and  shaM  liave  a  disctiarge  rate  to  actaeve  and 

maintain  the  required  ttieorelKal  detantton  kme"  have  been  suspended 
(44  FR  77453  (1979)  and  45  FR  6913  (1960)     . 

Proposed  disposition:  Proposed  Rules  9l0816-46(d)  and  9l08i7-4e(d)  do  not  include  the  suspended  language.  As  discussed  above  for  proposed  Rules  9i0.8l6-.46(c)  and  910.817- 
46<c).  the  Office  will  provide  assistance  on  a  site-specific  basis  concerning  theoreticat  detentton  time 

30  CFR  816.46(h),  30  CFR  817.46(h) _ Requirement  ttiat  coal  operators  dean  out  sedimerv  Sespended.  The  required  frequency  of  sediment  removal  mrom  sedrntenta- 

tatton  ponds  when  consittutas  60%  of  Ihe  sediment      Iton  ponds  will  be  changed.  (44  FR  77453  (1979)  and  45  FR  6913  (1960.) 
storage  capacity  ^ 

Proposed  disposition:  Proposed  Rules  910.8l&-46(h)  and  910.8l7-46(h)  do  not  include  ttie  suspended  language.  Ttie  OffkM  intends  to  provkle  assistance  on  a  sito-spedfic  iMSis  for 
determining  the  required  frequency  ol  sediment  removal,  under  the  proposed  Georgia  program. 

30  CFR  8t6.65(f).  30  CFR  817.65(f)_ Regulatton  prohibits  blasting  within  1000  feet  of  any  Remanded.  The  regulation  is  suspended  insofar  as  it  restricts  tilasting  at  ds- 

buitoing  and  500  feet  of  flammable  facilities  and      tances  greater  than  300  feet  Improper  expansion  ol  limitatkxis  on  blast- 
water  lines  ing.  See.  In  re:  Surface  Mmmg  Regulation  Litigation.  No.  78-2190  (DC 

Cir.  May  2,  1980)  at  21-23  (Court  Opinion.  May  16.  1960.  p.  26.) 

Proposed  disposition:  Proposed  Rules  910  816-65(f)  and  910.817-65(1)  reflect  the  interpretation  of  the  court. 


38  CFR  B16.B3(a),  30  CFR  817.83(8).. 


Requirement  that  coal  processing  waste 
menis  contain  a  sutxlrainage  system. 


embank-   Suspended.  Requirements  are  suspended  to  ttie  extent  ttiat  Ihey  wouM  pre- 
clude an  exemptton  Irom  the  underdrain  requirement  lor  coal  processing 
waste  banks  where  an  operator  can  demonstrate  ttiat  an  alternative  to  the 
\  required  sutxlramage  system  woukJ  ensure  structural  ntegnty  of  ttie  waste 

bank  and  protection  ol  ground  or  surface  water  quality.  (44  FR  77455 
(1979).) 

Proposed  disposition:  TTiese  regulattons  were  suspended  to  ttie  extent  that  an  axemptkxi  was  no)  provtoed  wtiere  an  operator  demonstrated  that  a  aubdrainaae  S)fSiam  was  not  required  to 
ensure  structural  integnty  of  the  wastebank  and  protectkxi  ol  surlace  and  ground  water  quality.  After  a  careful  review  of  pertinent  literature,  OSM  agrees  IhM  Iheia  are  was  «4iar*  subdrains  are 
not  required  to  protect  water  supplies  or  ensure  ttie  stability  of  the  wastebank  See  ( 1 )  Papers  presented  betore  the  Third  Symposium  on  Coal  IHSne  Drairmga  /Iwuiarffi.  C.T.  Holand.  Chairnian. 
Mellon  Institute.  May  1 9-20.  1 960;  (2)  Pollution  control  guidelines  lor  Coal  Refuse  Piles  and  Slurry  Ponds,  W. A.  Wahler  and  Associates  for  Offce  of  Research  and  Devetopmont  EPA.  Ononnab. 
Ohio  45268,  (3)  MSHA  Engineenng  and  Design  lUanual,  Coal  Refuse  Disposal  FacOities.  prepared  by  D'Appotonia  Consulting  Engineer,  Inc..  1975  AcconJingty.  the  Office  proposes  an  exemptton 
in  njle  910.816-83(8)  and  solkats  put)lto  comment  on  the  extent  to  which  chtaria  stiouU  be  outknea    . 


30  CFR  816.95,  30  CFR  817.95 Air  quality  control  regulattons  directing  operator  to  Remanded,  tto  authority  to  regulate  air  quality  except  as  related  to  erosion 

limit  fugitive  dust  (Court  Opinion.  May  16.  1980.  pp.  27-29 ) 

Proposed  disposition:  The  proposed  Georgia  program  does  not  include  special  performance  standards  for  air  quality  control.  Secttons  910.816-95  and  910.817-95  are  reserved  pending  ttie 
promulgation  of  nationai  standards  in  ttie  nationai  permanent  program.  In  the  interim,  state  air  quality  regulation  win  prevail.  See:  "Georgia  Air  Quality  Act  of  1978."  Ga.  code  Ann.  {  2701  el  seq. 
and  Georgia  Rules  and  Regulattons  391-3-1  The  Offtoe  sohcits  public  comments  on  possibte  alternatives  for  dealing  with  mine-related  air  quaMty  problems. 

30  CFR  816.103(a)(1),  30  CFR  8t7.103(aM1) Cover  of  ackl- and  toxic-forming  material Suspended.  The  regulation  is  suspended  insoiar  as  H  does  not  altow  for 

treatment  as  an  alternative  to  covering  OSM  will  apply  §  5l5(bKl4)  and 
516(b)(10),  SMCRA,  and  30  CFR  816.48  and  817.46  pending  the  outcome 
of  the  rulemaking 

Proposed  disposition:  Proposed  njles  910.816-I03(a)(l)  and  910  817-I03(a)(1)  altows  tor  treatmeni  of  acid-and  toxic-lorming  materials  as  an  alternative  to  covering  the  materials,  ttie 
proposaed  language  is  trie  same  as  ttiat  proposed  tor  induston  in  ttie  national  permanent  program  regulattons  on  February  6,  1 980  (45  FR  8244-8245) 

30  CFR  816.115.  X  CFR  817.115 , Regulations  'equire  actual  grazing  on  and  mandatory  Remanded  Regulations  exceed  tfie  statutory  auttionty  wtiich  requires  only 

crop  production  from  lands  proposed  as  pasture  or      that  restored  lands  be  'capat>le '  ol  supporting  ttie  designated  use.  (Court 
farm  lands  for  post  mining  use.  Opinion,  Feb.  26,  1 960,  pp.  58-59.) 

Proposed  (tsposHion:  Proposed  rules  910.816-115  and  910.817-115  provkle  that  mrtien  ttie  approved  postmming  land  use  is  range  or  pasture,  grazing  use  of  such  lands  di«ing  ttie  period 
of  operator  responsitiility  is  altowabte  to  demonstrate  revegetation  success  and  assure  the  pramined  capability  has  been  restored,  but  it  is  not  laqured. 
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Oteposition  of  Suspended  and  Remanded  NatkNial  Pennanent  Program  Regulations  —Continued 


Raguiation 


Topic 


Extent  o(  remand  or  luspension 


30CFR  «t6.116(b),  30  CFR  817.1160)) 


Regulatioos  delay  triggering  an  operator's  flve-year  Remanded.   Regulation  Improporty  extend*  periods  of  responsitiimy  tor 


period  of  responsibility  for  revegetation  until  the  op- 
erator meeu  tfie  Secretary's  standwd  lor  vegeta- 
tive cover  density. 


re<vegeUtion.  Section  515(bK20)  o(  the  Act  intends  to  impose  liability 
from  ttw  point  at  wtvch  ttw  operator  l<as  comptetad  seeding  and  fertilizing. 
Section  80S.13(b)  provides  Ifiat  the  period  of  liability  shall  begin  again 
i«henever  auginented  seeding,  fertilizing.  Irrigation,  or  other  wortt  is  re- 
quired or  conducted  on  the  site  prior  to  bond  release.  (Court  Opinion,  Feb. 
26,  19eo,pp.  59-ei.) 


Proposed  disposition:  Proposed  Rules  810.816-116(b)  and  ei0.817-116<b)  reflect  the  Interpretation  of  the  court 

30  CFR  ei6.133<b)(1).  30  CFR  817.133(b)(1) _ Regulations  require  operator  to  restore  previously  Remanded.  Section  515(b)(2)  allows  the  operator  to  choose  between  restor- 

mmed  but  unredaimad  land  to  ttie  "highest"  and      log  the  land  to  corxJition  capable  of  supporting  prior-to-mining  use  or 
best  use  '  '  *  compatible  with  surrounding  areas.".       higher  use  (Court  Opinion,  ktay  16,  1880,  p.  55-56.) 
Proposed  disposition:  Proposed  Rulaa  910.816-133(b)(1)  and  910.817-133{b)(1)  reflect  the  Interpretation  of  the  court 


30  CFR  816.133(c)  (4)  and  (9),  30  CFR  817.133(c)  (4)  and  Regulations  requiring  o0erator  to  Include  with  penriit  Remanded.  Exceeds  statutory  authority  as  Section  515(b)(2)  of  the  Act  only 
(9).  application  a  letter  of  commitment  for  postmining      requirea  an  operator  to  damonatrata  a  "raaaontfila  liiiellhood"  of  attaining 

■•hd  uaa.  a  postmining  use  that  is  higher  or  better  than  previous  use.  (Court  Opin- 

ion, Feb.  26,  1980,  pp.  62,  63.) 

Proposed  disposition:  Proposed  Rules  910.816-133(c)  (4)  and  (g)  and  910.817-133(0(4)  and  (g)  reflect  the  interpretation  of  the  Court 


»  CFR  701.5,  816.150-176,  817.150-176-. 


Re^jlations    governing    roads,    /.«.     classification  Remanded.  Inadequate  notice  and  opportunity  to  comment  on  the  road  clas- 

system,  including  definition  of  "road"  In  30  CFR      sification  system  by  not  alerting  the  plaintiffs  lo  the  possibility  of  such  a 
701.5.  system  (Court  (Dpinion,  May  16,  1960,  pp.  32-36.) 

Proposed  disposition:  Proposed  Rules  910.701-5,  910816-150  through  178  are  based  on  30  C^FR  701.5,  816.150  through  176,  and  817.150  through  176  of  the  national  permanent  pro- 
gram re^jlalions.  These  national  parmanani  program  regulations  were  remanded  because  inadequate  notice  and  opportunity  to  comment  were  afforded  the  public.  That  procedural  defect  should 
not  affect  the  rules  bemg  propoaad  today,  since  they  win  now  go  through  a  public  comment  penod. 

The  definition  of  Class  III  roads,  found  at  30  CFR  910.701-5,  la  designed  lo  allow  prompt  approval  of  an  applicant's  request  for  a  light-use  road  requiring  a  minimum  of  aurface  disturbance. 
The  Office  also  solicits  piAlic  comment  in  the  appropriateness  of  defining  Class  II  and  III  roads  by  length  of  use,  as  in  the  analogous  national  pennanent  program  regulation  30  CFR  701.5. 


30  CFR  81 7.52(a)(1)- 


Monitoring  of  ground  water  level  mfittration  rates,  sub-  Suspended.  The  language  "on  the  recharge  capacity  of  reclaimed  lands  and 

surface  flow  and  storage  characteristics  and  the      is  suspended  since  underground  irtning  should  not  affect  the  struc- 

quality  of  groundwater.  tural  integrity  of  water-bearing  formaUona  and  thus  no  special  precautiona 

are  necessary  to  protect  recharge  capacity.  (44  FR  77455  (1979),) 
AqposatfcEvxnnBiiyi.' The  proposed  Georgia  program  will  not  require  thia  tww  of  monitoring. 


30  CFR  817.S4„ 


,. Regulation  requires  underground  operator  to  replace  Remanded.  Section  717(b)  of  the  Act  provides  authority  to  require  water  ra- 
the water  supply  of  landowners  If  the  operation  placement  only  for  surface  coal  mining  operations.  (Court  Opinion,  k/lay 
contaminates,  diminishes,  or  interrupts  the  supply.         16,  1960,  pp.  36-37). 

Proposed  disposition-  This  requirement  was  remanded  on  the  basis  that  the  section  of  the  Act  cited  in  the  litigation  applied  only  to  surface  mining.  The  Georgia  proposed  rules  do  not 
Include  the  requirement  to  replace  water  supptes  when  contaminated,  diminished  or  Interrupted  by  underground  mining,  m  con«)liance  with  the  court  order. 


30  CFR  817.101(b)(1),  30  CFR  187.102 Regulations   apply    "approximato   original   contow"  Remanded.  The  regulations  as  applied  to  underground  mining  must  provide 

(AOC)  regulations  to  underground  mining.  some  flexibility  for  aetUed  fHls  that  have  become  stabilized  and  revegetat- 

ed.  (Court  Opinion,  May  16,  1980,  pp.  17-18.) 
Proposed  disposition:  Proposed  niles  910.817-101  and  910817-102  give  flexiiility  to  the  underground  mine  operator  in  returning  the  surface  to  the  approximate  original  contour  for  areas 
(1)  where  setlled  fills  have  become  stabilized  and  revegetated;  (3)  where  an  underground  mme  is  in  operation  at  the  time  of  promulgation  and  (3)  where  underground  mining  activities  affect 
previously  mined  lands  that  have  not  been  restored  to  the  slarxlards  of  this  Part  and  sulficieot  spoil  is  not  available  to  othenmse  comply  with  tha  section.  The  Office  considered  a  number  of 
altemativos  m  drafting  these  proposed  rules.  Exempting  those  mines  that  demonstrate  inaufficient  present  spoil  would  not  account  for  possible  accumutation  of  sufficient  mna  development  waste 
dunng  the  life  of  the  mme  to  achieve  approximata  original  conloif.  Requiring  spoil  pile*  and  spoil  m  the  downslope  to  be  used  to  achieve  approximato  original  contour  is  impractical  and  may 
create  other  safety  and  snvironmental  problema.  Exempting  al  deep  minea  from  approximaw  original  contour  requirements  would  not  implement  SMHCA.  Allowing  spoil  on  downslope  and  bench 
to  remain  it  stability  and  revegaHon  can  be  demonstrsted  would  provide  flexibility  for  areas  of  existing  underground  minmg  activities  and  areas  where  underi^oivid  rnawig  activities  affect  previoua- 
hr  mined  lands  if  adequate  cntena  coUd  be  developed  and  met  The  proposed  njles  require  that  all  areas  affected  by  surface  operations  shall  still  be  returned  to  approximate  original  contour 
except  lor  those  areas  mentioned  above.  The  propoead  rules  exempt  these  areas  where  the  existing  fills  can  be  demonstrated  to  be  stable  and  the  fills  have  been  property  revegetated  from  the 
onginal  contour  requirement  If  the  existing  fills  are  not  stable  or  are  not  property  revegetated.  the  Office  may  require  that  thoee  areas  be  property  stabilized  and  revegetated.  For  areas  where 
ewsbng  underground  mmmg  activities  are  m  progress  at  the  time  this  program  is  promulgated  and  lor  areas  where  new  underground  mining  activities  affect  previously  mmed  lands  that  have  not 
been  properly  reclaimed,  the  proposed  rules  require  that  the  areas  return  to  approximate  original  contour  as  closely  as  possible  and  that  the  backfilling  and  grading  of  those  areas  be  accompa- 
nied by  acceptable  stability,  revegetation  and  other  envwonmemal  protection. 


30  CFR  Pwt  823.. 


This  Part  sets  forth  performance  standards  for  oper- 
ations on  prime  farm  land. 


Proposed  disposition:  See  discussion  above  for  30  CFR  785.17(a). 


Remanded  to  promulgate  and  exemption.  The  application  of  prime  farm  land 
requirements  to  underground  mining  is  upheld,  but  an  exemption  is  re- 
quired for  surface  facilities  actively  used  over  extended  periods  but  wtiich 
affect  a  minimal  amount  of  land.  (Court  Opinion,  May  16,  1980,  pp.  1-3.) 


Under  Sections  501-503  of  the  Act  and 
30  CFR  Part  731  States  were  provided 
the  opportiinity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  A  deadline  of 
August  3. 1979.  was  established  by  30 
CFR  731.12  for  submittal  of  State 
programs.  The  deadline  for  submissions 
was  extended  to  March  3, 1980,  by  an 


opinion  on  August  21, 1979,  of  the    . 
District  Court  for  the  District  of 
Columbia,  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation,  13  ERC 
1586.  By  March  3, 1980.  24  of  the  States 
with  known  coal  reserves  had  submitted 
programs  to  obtain  primacy. 

Under  Section  504  of  SMCRA  and  30 
CFR  736.11,  OSM  must  promulgate  and 
implement  a  Federal  program  in  each 
State  that  did  not  submit  a  program  by 
March  3, 1980,  and  in  which  the  Director 


reasonably  expects  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  to  exist  on  non-Federal  and 
non-Indian  lands  at  any  time  before 
June  1985.  On  May  16, 1980  (45  FR 
32328-32331)  OSM  published  an 
advance  notice  of  intent  to  promulgate 
Federal  regulatory  programs  for  States 
with  known  surface  coal  mining  and 
reclamation  activities  that  did  not 
submit  programs  by  March  3, 1980.  That 
notice  stated  that  the  State  of  Georgia 
by  letter  dated  June  20, 1979,  advised 


OSM  that  it  would  rot  be  submitting  a 
program  for  approval  by  the  Secretary. 
Coal  mining  operations  are  currently 
being  conducted  in  Georgia.  Therefore, 
OSM  is  proposing  these  rules  to 
implement  a  Federal  regulatory  program 
on  non-Federal  and  non-Indian  lands  in 
the  State  of  Georgia. 

Under  Section  504(g)  of  the  Act  any 
statutes  or  regulations  of  the  State 
which  are  in  effect  to  regulate  surface 
coal  mining  and  reclamation  operations 
subject  to  the  Act  shall,  insofar  as  they 
interfere  with  the  achievement  of  the 
purposes  and  the  requirements  of  the 
Act  and  the  Federal  program,  be 
preempted  and  superseded  by  the 
Federal  program.  In  accordance  with  30 
CFR  736.23.  the  Director  has  identified 
the  following  statutes  and  regulations: 

(a)  Georgia  Surface  Mining  Act  of 
1968  Ga  Code  Anno  §  43-1401  et  seq.; 

(b)  Rules  for  Land  Reclamation, 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division:  Chapter  391-3-3  (1976). 

The  Georgia  Surface  Mining  Act  of 
1968  regulates  surface  mining  in 
Georgia.  Surface  mining  is  defined  in  the 
Act  as  "any  activity  constituting  ail  or 
part  of  a  process  for  the  removal  of 
minerals,  ores  and  other  solid  matter  for 
sale  or  for  processing  or  for 
consumption  in  the  regular  operation  of 
a  business."  The  Act  therefore  regulates 
the  mining  of  other  minerals  as  well  as 
coal.  The  Federal  program  promulgated 
herein  for  the  regulation  of  surface 
mining  is  pervasive  with  regard  to  coal 
mining,  and  to  the  extent  that  the 
Georgia  Surface  Mining  Act  of  1968 
regulates  surface  coal  mining,  it  will  be 
preempted  and  superseded  by  this 
Federal  program.  In  no  instance  is  the 
Georgia  Act  more  stringent  than  the 
Federal  act  or  regulation.  The  Georgia 
Act  will  no  longer  be  applicable  to  the 
regulation  of  coal  exploration  or  surface 
coal  mining  operations  in  the  State  of 
Georgia. 

Similarly,  the  rules  and  regulations  of 
the  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  concerning  land  reclamation 
after  coal  mining  to  be  preempted  and 
superceded  by  the  program  promulgated 
herein.  These  rules  and  regijations  were 
adopted  pursuant  to  the  Georgia  Surface 
Mining  Act  of  1968.  Like  that  act  these 
rules  pertain  to  the  mining  of  other 
minerals  in  addition  to  coal.  They  are  in 
no  instance  more  stringent  than  the 
Federal  act  or  regulations.  These  rules 
and  regulations  will  no  longer  be 
applicable  to  surface  coal  mining 
operation  to  the  extent  that  they  affect 
surface  coal  mining. 

Copies  of  the  Georgia  Surface  Mining 
Act  of  1968  and  the  rules  and  regulations 


of  the  Georgia  Department  of  Natural 
Resources  are  in  the  administrative 
record  and  are  available  for  review  at 
the  place  listed  above  under  "Address." 

OSM  published  a  notice  of  intent  to 
promulgate  a  Federal  program  for 
Georgia  in  the  Federal  Register  on  May 
16, 1980  (45  FR  32328-32330).  Only  two 
comments  were  received. 

One  commenter  stated  that  the 
regulations  should  be  specific  to  the 
State's  environmental  characteristics  as 
required  by  30  CFR  736.22(a)(1).  OSM 
has  considered  the  environmental 
characteristics  of  Georgia  in  developing 
the  proposed  regulations.  As  discussed 
below,  public  comment  is  requested  on 
whether  further  consideration  of 
environmental  characteristics  and 
revisions  to  regulations  is  needed. 

The  other  commenter  requested  that  a 
regulatory  analysis  be  prepared.  As 
discussed  below  under  "Other 
Information."  OSM  has  determined  that 
the  regulatory  analysis  prepared  for  the 
national  permanent  program  regulations 
fulfills  any  requirement  for  economic 
analysis  of  the  proposed  program. 

Public  Comment  Period 

The  comment  period  on  the  proposed 
rules  will  extend  until  November  21, 
1980.  All  written  comments  must  be 
received  at  the  address  given  above  by 
5:00  p.m.  on  November  21, 1980. 
Comments  received  after  that  hour  will 
not  be  considered  or  included  in  the 
administrative  record  for  this 
rulemaking.  The  Office  cannot  insure 
that  written  conunents  received  or 
delivered  during  the  comment  period  to 
any  locations  other  than  that  specified 
above  will  be  considered  and  included 
in  the  administrative  record  for  this 
rulemaking. 

Availability  of  Copies 

Copies  of  the  proposed  regulations  are 
available  for  inspection  and  copies  may 
be  obtained  at  the  following  offices: 

Administrative  Record,  Office  of 
Surface  Mining.  530  Gay  Street,  S.W., 
Knoxville,  Tennessee  37902. 

Office  of  Surface  Mining,  Department 
of  the  Interior,  Room  153, 1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240.  202-343-4278. 

Public  Hearing 

A  public  hearing  will  be  held  on 
November  18, 1980,  in  the  Auditorium, 
Richard  B.  Russell  Building,  75  Spring 
Street.  Atlanta,  Georgia.  The  hearing 
will  begin  at  7:00  p.m.  Individual 
testimony  at  the  hearing  will  be  limited 
to  15  minutes.  The  hearing  will  be 
transcribed.  It  would  be  helpful  and 
would  assist  the  court  reporter  if 
commenters  would  file  a  written 


statement  at  the  time  of  giving  oral 
testimony.  Submission  of  written 
statements  whenever  possible  in 
advance  of  the  hearing  date,  to  the 
person  identified  above  under  "For 
further  information  contact,"  would 
greatly  assist  OSM  officials  who  will 
attend  the  hearing.  Advance 
submissions  will  give  OSM  ofTicials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  person  testifying. 
The  administrative  record  will  remain 
open  for  receipt  of  additional  written 
comments  imtil  November  21, 1980. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  after  the  scheduled 
speakers.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  if  thay  are  not  present  when 
all  scheduled  speakers  conclude. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  [date  of 
publication]  and  November  21, 1980,  at 
the  request  of  members  of  the  public. 
Federal  or  State  representatives, 
industry  officials,  labor  representatives, 
or  environmental  organizations,  to 
receive  their  advice  and 
recommendations  concerning  the 
content  of  the  proposed  regulations. 

Persons  wishing  to  meet 
representatives  of  OSM  during  this  time 
may  request  to  meet  with  them  at  the 
Regional  office  or  the  Washington  office. 
OSM  representatives  will  be  available 
for  such  meetings  from  9.00  a.m.  to  noon 
and  1:00  p.m.  to  4:00  p.m.,  local  time. 
Monday  through  Friday,  excluding 
holidays,  at  the  locations  listed  above. 
Summaries  of  meetings  will  be  prepared 
and  made  promptly  available  for  public 
review  in  the  administrative  record  at 
the  address  listed  above  under 
"Address." 

GAG  Review 

The  reocrd-keeping  and  reporting 
requirements  of  the  proposed  rules  are 
the  same  as  the  national  permanent 
program  regulations  which  were  cleared 
by  the  General  Accounting  Office 
(GAO)  (44  FR  18552-18562.  March  28, 
1979,  and  44  FR  35192-35193.  June  16, 
1979).  Forms  are  being  developed  for  use 
in  implementing  the  recordkeeping  and 
reporting  requirements  of  the  program. 
All  forms  that  will  affect  10  or  more 
persons  will  be  cleared  with  the  General 
Accounting  Office,  with  accompanying 
notices  in  the  Federal  Register,  in 
accordance  with  the  requirements  of  4 
CFR  Part  10. 
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Other  Information 

The  Department  of  the  Interior  has 
determined  that  the  proposed  rules  are 
significant  as  defined  in  43  CFR  Part  14. 
However,  a  regulatory  analysis  is  not 
required  because  the  proposed  rules 
which  would  affect  the  entire  economy 
or  the  economy  of  an  individual  region, 
industry  or  level  of  government  as 
defined  in  43  CFR  14.3(c)(5).  were 
analyzed  in  the  regulatory  analysis  for 
the  national  permanent  program 
regulations.  Copies  of  that  regulatory 
analysis  (March  1979)  are  available  for 
review  at  the  addresses  listed  above 
under  "Availability  of  Copies."  The 
"Determination  of  Significance" 
document  prepared  by  QSM  under  43 
CFR  Part  14  is  available  for  inspection  in 
the  administrative  record  at  the  address 
indicated  above. 

An  environmental  impact  statement  is 
not  required  pursuant  to  Section  702(d) 
of  SMCRA,  which  states  that  the 
promulgation  of  Federal  programs 
pursuant  to  Section  504  of  SMCRA  shall 
not  constitute  a  major  Federal  action 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332). 

Content  and  Organization  of  the 
Program 

Section  504(a)  of  the  Act  and  30  CFT? 
736.22(a)(1)  require  that  each  Federal 
program  consider  the  nature  of  the 
State's  soils,  topography,  and  climate 
and  biological,  chemical,  geological, 
hydrological,  agronomic  and  other 
relevant  physical  conditions.  To  date,  no 
special  environmental  conditions  have 
been  identified.  Suggestions  in  this  area 
are  invited.  Provisions  proposed  to  meet 
that  requirement  must  also  be  in 
accordance  with  the  Act  and  consistent 
with  the  national  nermanent  program 
regulations  as  defined  in  30  CFR  730.5. 
Also,  the  Director  shall  include  any 
provisions  that  are  necessary  to 
implement  the  requirements  of  30  CFR 
736.22(a)(2)  regarding  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  531  et  seq.),  the  Fish  and  Wildlife 
Coordination  Act,  as  amended  (16 
U.S.C.  661-666C),  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16  U.S.C.  470).  the  Archeological  and 
Historic  Preservation  Act  of  1974  (16 
U.S.C.  469a),  and  other  relevant  Federal 
laws  imposing  duties  upon  the 
Secretary,  including  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

Under  section  504(g)  of  the  Act  and  30 
CFR  736.22(a)(3)  and  736.23(b),  OSM 
also  must  include  the  provisions  of  any 
existing  State  statutes  and  regulations 
which  provide  for  more  stringent  land 


use  and  environmental  control  and 
regulation  of  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
than  do  the  provisions  of  the  Act  or  the 
national  permanent  program  regulations. 
In  preparing  the  proposed  rules,  OSM 
reviewed  existing  State  statutes  and 
regulations  and  incorporated  any 
provisions  more  stringent  than  the 
national  minimum  requirements 
promulgated  by  OSM  in  30  CFR  Chapter 
VII. 

In  addition.  State  statutory  or 
regulatory  provisions  that  were 
equivalent  to  the  Federal  act  and 
regulations  have  been  incorporated  into 
the  proposed  rules  to  the  extent 
possible.  This  is  to  provide  better 
continuity  of  existing  operations  during 
transition  from  State  regulation  to 
Federal  regulation,  better  coordination 
with  other  State  agencies  which  have 
responsibilities  relating  to  the  regulation 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations,  and 
to  ease  the  transition  from  Federal  to 
State  regulation  if  the  State  of  Georgia 
elects  to  submit  a  program  for  approval 
by  the  Secretary  at  a  future  date. 

State  requirements  in  Georgia  Code 
Ann.  Section  56-412,  pertaining  to 
limitation  of  risks  for  surety  insurance 
companies  and  Georgia  Code  Ann. 
Section  41A-1306, 1309.  pertaining  to 
limitation  on  loan  amounts  made  by 
banks,  have  been  incorporated  into  30 
CFR  910.806-12.  Compliance  with  the 
Georgia  Safe  Dams  Act  of  1978  and  the 
Rules  For  Dams  Safety,  chapter  391-3-8 
of  the  Rules  of  the  Department  of 
Natural  Resources.  Environmental 
Protection  Division,  have  been 
incorporated  into  30  CFR  910.816- 
49(a)(8)  and  30  CFR  910-81 7-49(a) (8)  to 
the  extent  of  requiring  that  the  operator 
obtain  a  permit  for  permanent 
impoundments.  The  requirements  of 
Chapter  391-34  of  the  rules  of  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  pertaining  to  solid  waste 
management,  have  been  incorporated 
into  30  CRF  910.816-89  and  30  CFR 
910.817-69.  Regulations  setting  forth 
noxious  weed  species  in  the  Georgia 
Seed  Law  and  Rules  and  Regulations 
have  been  incorporated  into  the 
definition  of  noxious  weeds  in 
§  910.701-5.  All  of  the  revisions  to  the 
national  permanent  program  regulations 
to  incorporate  provisions  of  existing 
State  statutes  and  regulations  are 
identified  by  Section  and  discussed  in 
more  detail  below. 

The  proposed  rules  are  based  on 
applicable  provisions  of  the  permanent 
program  regulations,  30  CFR  Chapter 
VII,  as  follows: 


Subchapter  A — General 
Subchapter  F — Areas  Unsuitable  for 

Mining 
Subchapter  G — Surface  Coal  Mining  and 

Reclamation  Operations  Permits  and 

Coal  Exploration  Systems  Under 

Regulatory  Programs 
Subchapter  J — Bond  and  Insurance 

Requirements  for  Bonding  of  Surface 

Coal  Mining  and  Reclamation 

Operations 
Subchapter  K — Permanent  Program 

Performance  Standards 
Subchapter  L — Permanent  Program 

Inspection  and  Enforcement    • 

Procedures 

The  OfHce  has  not  yet  promulgated  30 
CFR  Subchapter  M.  Training  Program 
for  Blasters  and  Members  of  Blasting 
Crew  and  Certification  Program  for 
Blasters.  (See  discussion  in  preamble  to 
the  permanent  program  regulations,  44 
FR  15390,  March  13. 1979.)  After  those 
regulations  are  promulgated,  the  Office 
will  amend  the  Georgia  program  to 
incorporate  the  applicable  provisions  of 
30  CFR  Subchapter  M. 

Technical  literature  cited  by  OSM  in 
the  preamble  to  the  permanent 
regulatory  program  (44  FR  14901-15309, 
March  13, 1979)  was  also  relied  upon  in 
developing  the  regulations  for  the 
Georgia  Federal  Program.  The  reader  is 
referred  to  that  preamble  for  a 
discussion  of  the  bases  and  purposes  of 
the  permanent  program  rules  proposed 
to  be  incorporated  in  the  Georgia 
program  without  substantive  change. 

The  following  types  of  changes  have 
been  made  to  the  language  in  30  CFR 
Chapter  VII,  Subchapters  A.  F,  G,  J,  K, 
and  L: 

a.  Editorial  changes.  Provisions  in 
those  Subchapters  that  provide  guidance 
for  development  of  permanent 
regulatory  programs  have  been  deleted. 
The  guidance  applicable  to  the 
development  of  a  Federal  Program  has 
been  incorporated  into  the  procedures 
and  standards  in  the  proposed  rules,  as 
appropriate.  Examples  of  such  deletions 
include  many  of  the  Parts  entitled 
"Scope,"  "Applicabihty,"  and 
"Responsibility."  Such  Parts  were 
retained  where  they  contained  language 
critical  to  understanding  subsequent 
provisions.  In  addition,  other  minor 
language  changes  were  made  to  reflect 
the  program  for  the  State  of  Georgia  or 
to  identify  applicable  State  statutes  or 
regulations,  where  appropriate.  Changes 
of  this  type  are  not  substantive  and  no 
explanation  of  these  changes  is 
provided  below.  Provisions  in  those 
subchapters  that  apply  only  to  State 
programs  or  the  Federal  lands  program 
also  have  been  deleted. 

b.  Substantive  revisions  to  procedures 
or  standards.  Discussion  of  substantive 


revisions  to  procedures  or  standards  is 
provided  below  to  enable  the  reviewer 
to  understand  the  rationale  behind  the 
proposed  provisions  and.  where 
appropriate,  alternatives  considered  by 
OSM  in  developing  the  proposed  rules. 
The  discussions  are  in  numerical  order 
and  under  the  program  subheadings. 

c.  Development  of  new  procedures  or 
standards.  Discussion  is  also  provided 
of  new  procedures  or  standards 
developed  by  OSM  to  exercise 
discretion  provided  in  the  national 
permanent  program  regulations  or  to 
make  provisions  of  the  program 
compatible  with  other  Federal  or  State 
statutes  or  regulations. 

The  numbering  system  of  the  national 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  proposed  program. 
Program  elements  have  been 
categorized  under  headings  similar  to 
the  subchapter  titles.  Subchapter  T  in  30 
CFR  Chapter  VII  has  been  established  to 
include  regulatory  programs  by  State. 
Each  State  is  assigned  a  part  number. 
The  proposed  program  for  the  State  of 
Georgia  is  assigned  Part  910. 

In  addition  to  the  proposed  rules,  the 
Federal  regulatory  porgram  for  the  State 
of  Georgia  will  include  the  following 
provisions  of  30  CFR  Chapter  VII: 
30  CFR  Chapter  VII,  subchapter  P— 

Protection  of  employees 
30  CFR  Chapter  VII,  Part  706— 

Restriction  of  Financial  Interest  of 

Federal  Employees 

Those  provisions  have  been  fully 
promulgated  and  implemented  for 
application  to  all  regulatory  programs 
under  30  CFR  Chapter  VII.  They  will  not 
be  modified  for  application  in  any 
specific  State.  Therefore,  those 
provisions,  as  codified  in  30  CFR 
Chapter  VII,  are  part  of  the  Federal 
regulatory  program  for  the  State  of 
Georgia. 

On  Federal  lands  in  the  State  of 
Georgia,  the  permanent  regulatory 
program  will  consist  of  the  Federal  rules 
made  applicable  under  30  CFR  Chapter 
VII,  Subchapter  D,  Parts  740-745,  and 
Subchapter  F,  Part  761,  §§  761.11(b)(2) 
and  761.12(c).  and  Part  769.  The 
permanent  regulatory  program  becomes 
effective  in  Georgia  on  the  same  date 
the  Federal  program  becomes  effective. 

Comment  is  solicited  on  all  aspects  of 
the  proposed  rules  as  they  relate  to  the 
State  of  Georgia.  Written  and  oral 
public  comments  should  be  as  specific 
as  possible.  The  Office  will  appreciate 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  on  the 
proposed  rules  will  be  those  which  refer 
to  source  material  which  provides  a 
basis  for  any  given  recommendation. 


Commenters  should  also  explain  the 
rationale  for  each  recommendation. 

Many  of  the  proposed  rules  are 
identical  to  the  provisions  of  the 
national  permanent  program  regulations. 
Comment  is  invited  on  the  applicability 
of  those  provisions  to  the  State  of 
Georgia  in  accordance  with  the 
requirements  of  30  CFR  736.22(a)(1). 
736.22(a)(3),  and  736.23(b)  as  described 
above. 

This  ndemaking  is  not  the  appropriate 
forum  for  seeking  changes  to  the 
national  permanent  program  regulations 
other  than  as  they  apply  to  the  State  of   . 
Georgia.  Should  a  reviewer  wish  to 
suggest  changes  to  the  national 
permanent  programs  regulations 
independent  of  the  proposed  program 
for  the  State  of  Georgia,  he  or  she  may 
file  a  petition  with  the  Director  in 
accordance  vnth  the  requirements  of  30 
CFR  700.12  to  request  a  rulemaking  for 
the  issuance,  amendment,  or  repeal  of 
any  regulation  under  the  national 
permanent  program  regulations. 
Comments  submitted  that  are  not 
relevant  to  the  proposed  rulemaking  for 
the  State  of  Georgia  will  not  be 
considered. 

Detailed  Discussion 

General 

Sections  910.701-4  through  910.701-12 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  A,  General.  The 
following  substantive  revisions  have 
been  made: 

Section  910.701-4  provides  the 
Director  with  the  authorities  delegated 
by  the  Secretary  in  30  CFR  Part  736. 
Section  910.701-4  also  states  that  the 
Secretary  retains  certain  responsibilities 
and  that  the  Director  may  delegate 
certain  responsibilities  to  the  Regional 
Director  or  other  OSM  official. 
Delegations  of  responsibilities  by  the 
Director  would  be  made  through  the 
OSM  Directives  System  and  would  be 
available  for  public  review  at  the 
regional  office  and  the  Washington 
office. 

Section  910.701-5  would  contain  all 
applicable  difinitions  from  30  CFR  700.5 
and  701.5. 

The  Office  believes  it  necessary  to 
add  the  definition  of  "mining  activity 
phase"  to  facilitate  the  application  of 
S  910.778-17.  This  definition  recognizes 
each  mining  phase  to  insure  orderly 
mining  and  reclamation  operations. 

The  Office  modified  the  definition  of 
"steep  slope"  from  the  definition  in  30 
CFR  701.5  to  eliminate  the  language  that 
would  allow  the  regulatory  authority  to 
define  a  slope  of  less  than  20°  as  a  steep 
slope.  The  Office  feels  that  the  new 


definition  will  add  consistency  in  the 
regulations  with  other  States  in  the 
Southeast.  None  of  the  other  States  in 
the  Southeast  with  topographic  and 
geomorphic  features  similar  to  those 
found  in  the  Georgia  coal  region  treates 
lesser  slopes  as  "steep  slopes"  for 
purposes  of  the  Federal  Surface  Mining 
Act.  The  O^ice  has  found  no  reason  to 
define  "steep  slope"  different  from  the 
other  Southeastern  States. 

Section  910.701-14(a)  would  require 
that  the  Office  make  records  locally 
available  to  the  public  at  the  county 
courthouse.  This  requirement  is 
contingent  on  whether  the  county  will 
agree  to  file  the  records.  OSM  requests 
suggestions  in  the  case  that  an 
agreement  cannot  be  reached.  This 
requirement  applies  also  to  S  5  910.77&- 
11(d),  910.776-12(b){l),  910.77&-17(a). 
910.782-20,  910.786-ll(d)(l),  and 
910.786-13(b)(2). 

Section  910.701-16  would  establish 
that  the  Federal  program  for  the  State  of 
Georgia  would  be  terminated,  as 
established  in  30  CFR  736.16.  upon 
approval  of  a  State  program  in 
accordance  v^rith  the  requirements  of  30 
CFR  Chapter  VII,  Subchapter  C. 

Areas  Unsuitable  for  Mining 

Subparts  910.761  through  910.764 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
Vn.  Subchapter  F.  Areas  Unsuitable  for 
Mining.  The  following  substantive 
revisions  have  been  made: 

Section  910.764-3  would  establish  the 
effective  date  for  implementing  the 
petition  process  for  designating  lands 
unsuitable  for  surface  coal  mining  or 
terminating  designations.  The  effective 
date  for  the  petition  process  would  be 
one  year  after  Part  910  is  effective  in 
accordance  with  the  requirements  of 
section  504(a)  of  the  Act  and  30  CFR 
765.13. 

A  phrase  has  been  added  in  S  910.764- 
19(b)  to  assure  that  the  Georgia 
Department  of  Nattual  Resources  is 
notified  of  areas  designated  unsuitable 
or  for  which  designations  have  been 
terminated.  This  notification  will  be 
provided  as  a  courtesy  since  that  agency 
regulates  aspects  of  surface  coal  mining 
operations  through  its  responsibilities 
under  the  Georgia  Water  Quality 
Control  Act.  the  Georgia  Air  Quahty 
Act,  the  Georgia  Safe  Dams  Act  and 
other  Georgia  statutes  listed  in 
§  910.770-12  of  these  proposed  rules. 

Permits  and  Coal  Exploration  Approvals 

Subparts  910.770  through  910.795 
would  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  G,  Surface  Coal  Mining 
and  Reclamation  Operations  Permits 
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and  Coal  Exploration  Procedures 
Systems.  The  following  substantive 
revisions  have  been  made: 

In  S  910.770-12  the  Office  added  a  list 
of  the  Georgia  statutes  which  could 
affect  permit  issuance.  Ten  statutes  are 
administered  by  the  Georgia 
Department  of  Natural  Resources  and 
one  rule  is  administered  the  Georgia 
Safety  Fire  Commission.  The  Office  will 
coordinate  permit  issuance  with  these 
agencies  where  applicable. 

Under  §  910.771-21  (b)(1)  and  (b)(3).  a 
complete  application  for  a  permit  or 
application  for  a  revision  to  a  permit 
would  have  to  be  filed  at  least  12 
months  prior  to  the  date  on  which 
permit  issuance  is  desired.  The  12-month 
period  is  based  on  an  estimate  of  the 
maximum  time  it  would  take  the  Office 
to  process  the  application  and  comply 
with  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332),  the  Council 
on  Environmental  Quality  regulations 
(40  CFR  Parts  1500-1508.  43  FR  55978- 
56007.  November  29. 1978),  and  the 
Department  of  the  Intarior  regulations 
(516  DM  1-6,  45  FR  27541,  April  23, 1980). 
The  Office  is  required,  by  30  CFR 
736.22(a)(2),  to  include  in  a  Federal 
program  any  provisions  necessary  to 
implement  the  requirements  of  Federal 
laws  imposing  duties  upon  the 
Secretary. 

The  National  Environmental  Policy 
Act  (NEPA)  requires  a  detailed 
environmental  impact  statement  (EIS) 
for  major  Federal  actions  significantly 
afi'ecting  the  quality  of  the  human 
environment.  The  Office  cannot 
determine,  except  on  the  basis  of  a 
complete  permit  application,  whether  an 
EIS  will  be  required.  The  NEPA  EIS 
process,  including  public  participation 
requirements  and  coordination 
responsibilities,  takes  an  average  of  12 
months  to  complete.  The  12-month 
period  does  not  preclude  the  Office  from 
processing  applications  in  a  shorter  time 
period  if  it  determines  that  an  EIS  is  not 
required.  In  order  to  determine  whether 
an  EIS  would  be  required,  the  Office 
would  normally  prepare  an 
environmental  assessment  which  would 
result  in  either  a  decision  to  prepare  an 
EIS  or  in  a  finding  of  no  significant 
impact  (FONSI).  If  a  FONSI  results,  the 
permit  application  process  could  take  a 
considerably  shorter  time. 

The  Office  considered  the  alternative 
of  a  15-month  or  longer  period,  but 
rejected  it  as  being  unduly  burdensome 
to  impose  on  coal  operators  and  the 
industry.  The  Office  would  welcome 
suggestions  on  how  this  time  limit  can 
be  alternatively  established  and  the 
factors  which  should  be  considered. 

Under  §  910.771-21(b)(2).  an 
application  for  permit  renewals  would 


have  to  be  filed  at  least  120  days  before 
the  expiration  of  the  original  permit,  as 
expressly  provided  by  Section  506  of  the 
Act. 

Under  §  910.771-21  (b)(3).  an 
application  for  a  revision  to  a  permit 
would  have  to  be  filed  at  least  six 
months  before  the  expected  revision 
would  be  needed.  The  six  month  period 
is  based  on  an  estimate  of  the  average 
time  it  would  take  the  Office  to  process 
an  application  for  a  revision.  This  six 
month  estimate  does  not  preclude  the 
office  from  processing  applications  in  a 
shorter  period. 

The  Office  also  considered  two 
alternatives  of  shorter  and  longer 
periods.  A  90-day  period  was  rejected  as 
not  allowing  enough  time  to  assure 
meeting  the  procedural  requirements, 
including  public  participation,  mandated 
by  the  Act.  An  eight  month  alternative, 
although  sufficient  to  ensure  compliance 
with  processing  requirements,  was 
rejected  as  imposing  too  long  a  time 
period  on  operators  and  the  coal 
industry. 

Under  S  910.771-21(b)(4),  an 
application  for  a  new  permit  required  for 
a  person  succeeding  by  transfer,  sale,  or 
assignment  of  rights  granted  under  a 
permit  shall  be  filed  with  the  Office  not 
later  than  30  days  after  that  succession 
is  approved,  as  expressly  provided  for 
by  Section  506(b)  of  the  Act. 

It  is  proposed  that  §  910.771  of  the 
Federal  program  include  a  new 
provision,  §  910.771-22,  which  would  set 
forth  a  reasonable  time  limit  in  which 
the  Office  must  notify  the  applicant  of 
the  completeness  or  incompleteness  of 
the  permit  application. 

Complete  applications  are  required 
throughout  the  permanent  regulatory 
program.  The  Office  may  reject  a 
flagrantly  deficient  application  by 
notifying  the  applicant  of  the  findings  or 
the  Office  may  request  that  specific 
additional  information  be  submitted  by 
a  given  date.  The  applicant  will  also  file 
the  public  notice  as  required  by 
§  910.786-11(3). 

A  determination  of  completeness  or 
incompleteness  is  a  necessary  step  in 
the  permit  application  process.  A  permit 
application  may  only  be  properly 
reviewed  for  technical  adequacy  when 
the  required  information  has  been 
submitted. 

By  adding  a  new  section,  the  Office  is 
attempting  to  clarify  the  time  limits  of 
determining  completeness.  This 
amendment  is  intended  to  help  expedite 
the  permitting  process.  The  Office  is 
inviting  comments  on  this  approach. 

OSM  proposes  that  a  time  limit  be  set 
for  an  applicant  for  a  permit  to  be 
notified  of  the  completeness  or 
incompleteness  of  the  permit 


application.  The  permanent  regulatory 
program  does  not  explicitly  provide  a 
minimum  or  maximum  time  limit  within 
which  a  finding  of  completeness  must  be 
transmitted  to  the  permit  applicant.  It  is 
proposed  that  a  time  limit  be  specified 
for  the  applicant  to  be  notified  of  the 
determination  of  completeness  or 
incompleteness,  in  whole  or  in  part,  of 
the  permit  application. 

It  is  proposed  that  the  specific  time 
limit  be  determined  on  a  State-specific 
basis  depending  upon  the  size  of  the 
State  and  the  number  of  mines  within 
that  State.  In  the  case  of  the  Federal 
program  in  Georgia,  it  is  proposed  that  a 
60-day  limit  be  specified.  In  Federal 
program  states  with  larger  mines,  a 
longer  time  limit  may  be  required.  This 
determination  would  be  made  on  a 
State-specific  basis. 

It  is  proposed  that  within  60  days  of 
receipt  of  the  permit  application,  the 
Office  must  notify  the  applicant,  in 
writing,  of  the  completeness  and 
acceptability  for  further  review  of  the 
application.  The  mining  and  reclamation 
plans  which  are  included  as  part  of  the 
application  are  lengthy  and  technically 
complex  documents,  and  the  reviews 
must  be  thorough  to  assure  adequacy. 
The  detailed  technical  review  of  the 
permit  application  caimot  begin  without 
having  all  of  the  required  data,  due  to 
the  interrelated  nature  of  the  material  to 
be  reviewed. 

Sixty  days  was  selected  as  a 
reasonable  length  of  time  to  determine 
completeness  after  consideration  of 
several  alternatives.  Thirty  days  was 
considered  and  rejected  as  too  short  a 
time  to  assure  a  complete  review  of  the 
application  submitted.  Many 
applications  are  lengthy  and  all  are 
technically  complex.  In  a  case  when 
several  applications  are  submitted 
simultaneously.  30  days  may  be 
inadequate  to  assure  that  a 
determination  of  completeness  could  be 
made  on  all  submissions. 

One  hundred  days  was  considered  as 
another  alternative  for  the  time  limit  on 
notification  of  completeness.  This  period 
was  rejected  as  being  unreasonbly  long 
for  the  size  of  the  Federal  program  in 
Georgia.  The  entire  permit  application 
process  would  be  extended  to  an 
unnecessarily  lengthy  process  and  this 
would  impose  an  unfair  burden  on  the 
coal  operators. 

By  proposing  60  days  for  the 
determination  of  completeness,  enough 
time  will  be  allowed  for  a  thorough 
review  and  determination  of 
completeness  while  not  imposing  the 
unnecessary  burden  on  the  coal 
operators.  Of  course.  OSM  may 
determine  an  application  complete  or 
incomplete  within  a  shorter  period  of 


time  if  possible,  but  would  be  bound  to 
complete  the  review  within  60  days.  By 
allowing  60  days  for  the  determination 
of  completeness,  enough  time  will  be 
allowed  for  a  thorough  review  and 
determination  while  not  imposing  the 
unnecessary  burden  on  the  operator  of 
extending  the  permit  application  process 
unreasonably.  OSM  invites  comments 
on  this  time  period. 

In  Subpart  910.771-23,  the  Office 
eliminated  language  providing  the 
option  of  requiring  a  scale  larger  than 
1:24,000  for  areas  adjacent  to  the  permit. 
There  are  no  physical  characteristics  in 
the  Georgia  coalfield  area  which  require 

Under  30  CFR  771.25,  the  Office  is 
required  to  establish  a  permit  fee.  The 
Office  is  considering  the  permit  fee  and 
implementing  procedures  through  a 
separate  rulemaking  procedure.  The 
proposed  rules  are  expected  to  be 
published  in  the  Federal  Register  by  late 
summer,  1980.  The  Georgia  regulations 
will  incorporate  that  permit  fee,  after  it 
is  established  through  the  separate 
rulemaking  procedures  and  before  this 
Federal  program  is  effective. 

Under  §  910.776-12(b)(l).  within  a 
week  after  the  Office  has  determined 
the  application  for  approval  or 
disapproval  for  coal  exploration  to  be 
complete,  the  applicant  must  post  a 
public  notice  of  the  filing  of  the 
application.  This  section  is  designed  to 
implement  Sections  102(i)  and  517  of  the 
Act  by  providing  for  fully  informed 
decisions  on  applications  by  the  Office. 
The  Office  has  proposed  this  time  period 
based  on  recognition  that  until  the 
application  is  determined  to  be 
complete,  it  can  be  changed  by 
submission  of  additional  information  by 
the  applicant.  Once  the  application  is 
determined  to  be  complete,  public  notice 
should  be  afforded  as  soon  as 
practicable. 

Under  §  910.776-12(b)(3),  any  person 
with  an  interest  which  is  or  may  be 
adversely  affected  by  a  coal  exploration 
activity  may  file  written  comments  on 
the  application  within  15  days  after  the 
posting  of  the  public  notice.  The  Office 
considered  shorter  and  longer  periods 
for  submission  of-comments.  A  shorter 
period  (ten  days)  would  not  allow 
sufficient  public  notice  to  comply  with 
statutory  mandates.  A  longer  period  (30 
days)  would  burden  the  processing  of 
the  application  and  would  probably  not 
result  in  any  additional  comments  from 
those  likely  to  be  affected. 

Under  §  910.776-13(a).  the  Office  will 
normally  act  on  a  completed  application 
for  approval  or  disapproval  of 
exploration  of  more  than  250  tons  within 
60  days.  This  period  is  based  on  an 
estimate  of  the  time  necessary  to 


determine  whether  the  operations  will 
comply  with  the  performance  standards 
of  §  910.815,  allow  public  participation, 
and  find  that  interests  covered  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et.  seq.J,  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470).  and  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332)  will  be  adequately 
protected.  The  period  could  be 
lengthened  to  as  much  as  12  months  if 
the  Office  determines  that  a  longer 
period  is  necessary  to  comply  with 
statutory  requirements.  This  period  does 
not  preclude  the  Office  from  processing 
applications  in  much  shorter  time  if 
compliance  with  these  statutes  does  not 
require  preparation  of  an  environmental 
impact  statement,  extensive 
consultation  with  another  Federal 
agency,  or  any  other  time-consuming 
statutory  or  regulatory  requirement. 
Thus,  in  the  vast  majority  of  cases,  the 
Office  will  act  within  the  90  day 
requirement  The  Office  considered 
establishing  a  shorter  time  period,  but 
felt  that  the  uncertainties  of  compliance 
with  statutory  requirements 
necessitated  providing  flexibility  in  the 
regidation.  A  longer  time  period,  while 
providing  the  Office  with  greater 
flexibility,  was  rejected  as  being  an 
unduly  long  time  to  impose  on  the 
applicant. 

In  Subparts  910.779-15  and  910.783-15 
the  Office  has  required  that  in  cases 
where  the  ground-water  resource  is 
significant  and  warrants  protection,  the 
minimum  data  collection  efforts  toward 
describing  aquifer  characteristics  shall 
consist  of  static  water-level 
measurements,  yield,  drawdown,  and 
specific  capacity.  Because  the  values  are 
influenced  by  precipitation,  rock  type 
and  fracture  systems,  it  is  important  that 
these  well  tests  be  performed  (1) 
seasonally  and  (2)  on  the  same  wells 
from  premining  through  reclamation. 

The  water  level  of  a  well  bailed  or 
pumped  at  a  constant  rate  will  drop 
rapidly  at  first  and  then  more  slowly  (A 
Practical  Handbook  for  Individual 
Water-Supply  Systems  in  West  Virginia 
by  Ronald  H.  Landers,  West  Virginia 
Geological  and  Economic  Survey,  1976). 
As  a  result,  specific  capacity,  or  the 
ratio  of  yield  to  drawdown,  may  vary 
with  the  duration  of  bailing  or  pumping. 
Therefore,  it  is  desirable  that  specific 
capacity  be  determined  at  "equilibrium" 
drawdown.  The  base-line  data  resulting 
from  this  kind  of  well  test  is  useful  for 
comparing  results  obtained  during  later 
tests  and  may  indicate  the  failure  of  the 
aquifer. 

The  Office  believes  that  these  tests 
provide  in  many  cases  an  economical 


and  efficient  means  of  achieving  the 
requirements  of  the  first  sentence  in 
§§  910.779-15(b)  and  910.783-15(b)  that 
"recharge,  storage,  and  discharge 
characteristics  of  aquifers"  be  described 
according  to  the  detail  required  by  the 
Office.  In  some  cases,  additional  tests 
may  be  required. 

Section  910.780-15  has  been  modified 
by  the  incorporation  of  Georgia  air 
quality  control  regulations. 

Section  910.760-21  (c)  has  been 
modified  to  allow  discretion  in  setting 
the  parameters  for  hydrologic 
information  on  a  case-by-case  basis. 

The  Office  recognizes  that  hydrologic 
water-quality  impacts  historically 
associated  With  surface  mining  range 
over  a  broad  spectrum  of  problems,  but 
include  acidity,  dissolved  solids, 
sedimentation,  trace  metal,  and 
biological  degradation.  These  and  other 
problems  may  occur  singly  or  in  various 
-combinations  at  a  given  site,  whereas 
they  all  may  be  absent  at  an  adjacent 
site.  Because  of  this  variable  geographic 
distribution  of  water-quality  impacts 
within  relatively  small  areas,  the  Office 
has  decided  to  leave  the  choice  of  "other 
parameters"  to  be  decided  on  a  case-by- 
case  basis.  It  is  believed  that  the 
mandatory  parameters,  local  conditions, 
and  the  assessment  of  existing  data  will 
suffice  for  intelligently  selecting 
additional  parameters  if  needed.  [Water 
Resources  Data  for  West  Virginia, 
Water  Year  1977,  1978. 1979.  U.S. 
Geological  Survey;  Water  Resources  of 
the  Coal  River  Basin.  West  Virginia, 
West  Virginia  Geological  and  Economic 
Survey.  River  Basin  Bulletin  5  by  J.  S. 
Bader  and  J.  L  Chisholm.) 

Sections  910.783-18.  910.783-19, 
910.783-25, 910.784-14(c),  910.784-26 
were  modified  in  the  same  manner  as 
their  counterparts  in  the  sections  for 
surface  mining,  910.779-18,  910.779-19. 
910.779-25.  910.78O-21(c)  and  910.780-15 
respectively. 

The  Office  proposes  under  §  910.786- 
11(a)  that  the  applicant  not  be  required 
to  file  a  newspaper  notice  of  the  filing  of 
the  application  until  the  permit  is 
determined  complete.  In  that  way  the 
public  review  process  will  begin  once  a 
complete  document  is  available  for 
review.  The  process,  when  combined 
with  the  proposed  maximum  six  month 
processing  procedures  for  a  permit  not 
requiring  an  Environmental  Impact 
Statement,  would  enable  the  Office  to 
move  quicker  in  processing  than  it  could 
with  an  incomplete  application.  Also, 
the  process  would  not  require 
republishing  the  notice  and  opening  the 
review  process  for  public  comment  for 
new  material  since  the  material  would 
be  complete.  OSM  invites  comments  on 
this  process. 
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Under  S  910.786-12{b).  written 
comments  on  permit  applications  may 
be  submitted  by  the  public  entities 
notified  under  S  910.78&-ll(b]  and  (c) 
within  30  days  of  the  receipt  of  written 
notification  of  the  availability  of  a 
complete  permit  application.  This 
section  is  proposed  primarily  to 
implement  the  provisions  of  Section 
513(a]  of  the  Act  which  require  that 
local  governmental  bodies  be  noticed 
and  given  an  opportimity  to  comment  on 
permit  applications  which  may  impact 
the  environment  within  their  area  of 
responsibility.  The  Office  has  proposed 
a  30-day  comment  period  as  reasonable 
for  public  entities  to  conmient  on  permit 
applications  and  as  consistent  with  the 
30-day  periods  established  in 
§§  910.786-13{a)  and  910.786-14(a).  The 
Office  rejected  a  shorter  period  as 
insufficient  to  allow  public  entities  time 
to  prepare  comments  on  permit 
applications  which  are  often  lengthy  and 
complex.  The  alternative  of  a  longer 
period  was  considered,  but  refected  as 
unduly  lengthening  the  permit 
application  process. 

Section  910.786-14(b)  has  been 
modifled  to  define  a  reasonable  time  to 
convene  an  informal  conference  as 
*  *  *  within  30  days  following  the 
receipt  of  the  request."  This  period 
appears  to  be  reasonable  for  all  parties 
to  prepare  arguments  to  discuss  the 
adverse  impacts  of  the  issuance  of  the 
permit.  A  30-day  period  is  used 
throughout  this  document  and  is 
determined  to  be  a  reasonable  time. 

Under  §  910.786-1 5(a),  information 
contained  in  permit  applications  on  file 
with  the  Office  is  to  be  open  on  written 
request  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Fridays,  except 
holidays.  The  Office  considers  that  this 
period  will  afford  the  public  a 
reasonable  opportunity  for  access  to 
these  materials,  as  required  by  Section 
517(fl  of  the  Act. 

Under  J  910.786-23(bK2)(ii),  the  Office 
will  approve  or  deny  a  complete 
application  in  accordance  with 
§  910.771-21(b)(l).  The  basis  and 
purpose  of  this  Section  is  identical  to 
that  of  §  910.771-21  and  the  reader  is 
referred  to  the  preamble  to  that  Section. 

Under  §  910.786-23{e){l)(ii).  the  Office 
would  provide  a  copy  of  its  decision  to 
the  State  agency(ies]  with  responsibility 
for  administering  State  laws  or 
regulations  on  surface  mining.  Section 
514(b)  of  the  Act  requires  that  any  State 
or  local  government  agency  or  authority 
shall  have  the  right  to  file  comments  or 
objections  to  permit  applications.  The 
Office  believes  that  those  State  or  local 
agencies  should  be  informed  of  any 
decision  on  a  permit  application. 


Because  the  State  agency(ies)  may  have 
certain  enforcement  responsibilities 
under  State  law,  a  copy  of  the  permit 
will  be  made  available  as  necessary  to 
specific  State  offices. 

Section  910.78a-12(a)(l)  includes 
parameters  for  determining  when  permit 
revisions  are  needed.  Changes  in  mining 
or  reclamation  operations  will 
periodically  require  a  revision  of  the 
permit.  Some  unforeseen  circumstances 
may  arise  in  mining,  such  as  running 
into  gas  pockets  in  deep  mining  which 
will  necessitate  a  move  to  another  mine 
within  the  permit  area,  and  a  permit 
revision  will  be  necessary.  The  permit 
revision  will  be  necessary  to  insure  that 
unique  environmental  situations  will  be 
properly  considered  as  they  were  when 
the  original  permit  was  issued. 

Under  S  910.78a-18(b)(2),  any  person 
whose  interests  are  or  may  be  adversely 
affected  by  the  transfer,  assignment,  or 
sale  of  rights  may  submit  written 
comments  on  the  application  for 
approval  within  30  days  after  the  last 
day  of  the  newspaper  notice.  Section 
513(b]  of  the  Act  specifically  provides 
that  persons  having  an  interest  that  may 
be  adversely  affected  have  the  right  to 
file  written  comments  on  the  permit 
application.  The  30-day  period  is 
consistent  with  other  comment  periods 
established  in  §§  910.786-12, 910.786-13, 
and  910.786-14.  The.Office  considered 
alternatives  of  shorter  and  longer 
periods  for  submission  of  comments.  A 
shorter  period  (15  days)  would  not  be 
sufficient  to  allow  for  informed 
comment,  while  a  longer  period  (45 
days)  unnecessarily  lengthens  the 
apphcation  processing  time. 

In  Subpart  910.795,  the  terms  "off-site" 
and  "on-site"  have  been  changed  to 
"adjacent  area"  and  "permit  area,"  as 
appropriate,  to  be  consistent  with 
terminology  in  the  permanent  program 
regulations.  Inconsistency  in  these  terms 
occurred  because  the  small  operator 
assistance  program  regulations  (30  CFR 
Part  795)  were  promulgated  on 
December  13, 1977  (42  FR  62710-12),  and 
the  permanent  program  regulation 
definitions  (30  CFR  701.5)  were  not 
promulgated  until  March  13, 1979  (44  FR 
15312-15463). 

Bond  and  Insurance  Requirements 

Sections  910.800  through  910.808 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII, 
Subchapter  J,  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operafions.  The 
following  substantive  revision  has  been 
made: 

Section  910.806-12  has  been  revised  to 
include  applicable  provisions  of  State 
requirements  on  surety  companies  (Ga 


Code  Ann  §  56-412)  and  letters  of  credit 
(Ga  Code  Ann  §  41A-1306, 1309). 

Performance  Standards 

Subparts  910.815  through  910.828 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VII, 
Subchapter  K,  Permanent  Program 
Performance  Standards.  The  following 
substantive  revisions  have  ben  made: 

Language  in  30  CFR  Chapter  VII, 
Subchapter  K,  particularly  §S  816.42  and 
817.42,  referring  to  compliance  with 
State  water  quality  standards  has  not 
been  changed.  The  Office  reviewed 
existing  Georgia  water  quality  control 
standards  (Chapter  391-3-6)  and 
determined  that  they  have  been 
approved  by  the  Environmental 
ft-otection  Agency  in  accordance  with 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  Additionally, 
revisions  are  pending  that  will  result  in 
conformity  of  the  Georgia  standards  to 
those  of  the  Federal  Clean  Water  Act 
pursuant  to  EPA  new  source  standards 
(Section  306  of  the  Act).  In  view  of  the 
existing  Georgia  water  quality 
standards  and  proposed  revisions,  and 
because  the  Office  is  unaware  of  any 
regionally  significant  water  quality 
problems  in  the  Georgia  mining  area,  the 
Office  has  elected  to  set  forth  no 
additional  water  quality  standards. 

New  sections  have  been  added  as 
§§  910.816-49(a)(8)  and  910.817-49(a)(8). 
Pursuant  to  the  Georgia  Safe  Dams  Act 
of  1978  and  Rules  for  Dam  Safety 
(Chapter  391-3-8)  promulgated  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  these  new  sections  require  that 
permits  for  permanent  impoundment  be 
obtained  from  the  Georgia 
Environmental  Protection  Division.  Such 
permits  are  not  required  for  temporary 
impoundments  as  the  Georgia  Safe  Dam 
Act  of  1978  specifically  exempts  fi-om 
compliance  such  temporary  dams 
constructed  for  surface  mining  activities. 

Language  in  30  CFR  816.61  and  817.61 
requiring  compliance  with  all  applicable 
State  laws  in  the  use  of  explosives  has 
not  been  changed.  The  Office  has 
reviewed  the  rules  of  the  Georgia  Safety 
Fire  Commission,  Chapter  120-3-10, 
entitled  "Rules  and  Regulations  for 
Explosives  and  Blasting  Agents,"  and 
has  determined  that  these  rules 
essentially  deal  with  storage  and 
transportation  rather  than  use  of 
explosives.  Storage  and  transporation 
are  traditionally  considered  as  separate 
from  use,  and  Federal  agencies  other 
than  OSM,  such  as  the  Mine  Safety  and 
Health  Administration,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and  the 
Department  of  Transportation,  have 
primary  regulatory  authority  over  these 


subjects.  Therefore,  the  Office  has  not 
specifically  cited  Georgia  Chapter  120- 
3-16  in  §§  816.61  and  817.61. 

No  reference  to  a  State  agency 
concerned  with  the  safety  of  mine 
workers  appears  in  §§  910.816-79  and 
818-15,  as  there  is  no  Georgia  State 
agency  specifically  responsible  for  the 
safety  of  mine  workers. 

A  reference  to  the  Georgia  Rules  and 
Regidations  for  Solid  Waste 
Management  (Chapter  391-3-4)  has 
been  incorporated  into  §§  910.816-89 
and  910.817-89.  The  Office  has 
determined  that  surface  mining 
operations  in  Georgia  are  within  the 
purview  of  that  Act  and  therefore  cited 
it  in  these  regulations.  The  Georgia 
regulation  requires  permits  for  final 
disposal  and  establishes  operation 
standards  for  disposal  sites. 

The  Georgia  Rules  and  Regulations  on 
Air  Quality  (Chapter  391-3-1)  have  been 
cited  in  §§  910.816-95  and  910.817-95. 
These  changes  are  discussed  in  the 
preamble  to  910.780-15. 

Language  in  30  CFR  910.816-112  and 
910.817-112  relating  to  meeting 
applicable  State  seed  or  introduced  ' 
species  statutes  has  been  changed  to 
include  a  reference  to  the  noxious  weed 
species  set  out  in  the  Georgia  Seed  Laws 
and  Rules  and  Regulations.  The  Georgia 
Seed  Laws  and  Rules  and  Regulations 
are  not  otherwise  applicable  as  the 
statute  and  rules  regulate  the  marketing 
of  seeds  and  plants  rather  than  their 
use.  The  definition  of  "noxious  weeds" 
in  30  CFR  701.5  has  also  been  revised  to 
incorporate  this  list  of  noxious  weeds. 

Inspection  and  Enforcement 

Subparts  910.842  through  910.845 
establish  the  same  provisions,  where 
applicable,  as  30  CFR  Chapter  VH, 
Subchapter  L,  Permanent  Program 
Inspection  and  Enforcement  Procedures. 
The  following  substantive  revisions 
have  been  made: 

Language  has  been  added  to 
§§  910.842-16(b),  910.843-13(c),  and 
910.843-14(d)  which  would  assure  that 
the  Georgia  Department  of  Natural 
Resources  receives  copies  of  all  required 
records,  reports,  inspection  materials  or 
other  information,  including  copies  of 
show  cause  orders  and  notices  of 
violations.  This  would  be  a  courtesy  to 
the  State  agency  which  has 
responsibilities  for  regulating  certain 
aspects  of  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
under  the  Georgia  Water  Quality 
Control  Act,  Georgia  Air  Quality  Act 
and  other  statutes  listed  in  30  CFR 
910.770-12.  OSM  considered  not 
notifying  the  State  agency,  but  felt  that 
the  State  would  not  be  recognized  as  an 
interested  party  in  enforcement  actions 


taken  against  surface  mines  within  its 
jurisdiction  if  copies  were  not  provided. 
OSM  also  considered  providing  the 
State  with  copies  of  only  specific 
enforcement  actions  but  felt  that  any 
separation  would  be  artificial  and  would 
not  recognize  the  State  as  an  interested 
party. 

In  drafting  the  Georgia  program 
provisions  on  inspection  and 
enforcement,  OSM  is  considering 
making  additional  changes  in  the 
permanent  program  rules.  These 
changes  are  primarily  being  considered 
in  order  to  clarify  ambiguities  or  to 
implement  OSM  policies  in  the  rules. 
Public  comment  is  invited  on  the 
following  nine  additional  modifications 
under  consideration. 

1.  §  910.842-15    Review  of  Decision 
Not  to  Inspect  or  Enforce  (Citizen 
Complaints). 

As  a  matter  of  policy,  OSM  has 
agreed  in  the  interim  program  to  provide 
interested  persons  with  the  right  to 
appeal  adverse  decisions  to  the  Board  in 
accordance  with  43  CFR  4.1280.  This 
policy  would  be  incorporated  in  the 
regulation  by  adding  the  following 
sentence  at  the  end  of  (b):  "Any  decision 
issued  under  this  subsection  shall 
specifically  provide  interested  persons 
with  the  right  of  appeal  to  the  Interior 
Board  of  Surface  Mining  and 
Reclamation  Appeals  in  accordance 
with  the  procedures  at  43  CFR  Part  4." 

2.  §  910.843-12    Notices  of  Violation. 
After  (b)(4)  add  in  a  separate 

paragraph: 

"Provided  however,  that  the  failure  of 
an  inspector  to  comply  with  these 
provisions  shall  not  be  used  as  a 
defense  to  the  fact  of  the  violation  if  the 
person  against  whom  the  violafion  was 
issued  has  actual  notice  of  (1)  a  problem 
which  is  a  violation  of  the  Act  and,  (2) 
the  action  required  to  abate  the 
violation." 

3.  §  910.843-13    Suspension  or 
Revocation  of  Permits. 

At  the  end  of  (b)  add  a  sentence 
requiring  a  written  decision  with  a  right 
of  appeal  to  the  Board  as  follows: 

Delete  last  sentence  and  add  the 
following: 

"The  basis  for  this  finding  shall  be 
made  in  writing  and  shall  provide 
interested  persons  with  the  right  of 
appeal  to  the  Interior  Board  of  Surface 
Mining  and  Reclamation  Appeals  in 
accordance  with  the  procedures  at  43 
CFR  Part  4." 

4.  §  910.843-I4(a)(l)    Determination 
of  Amount  of  Penalty. 

In  the  first  line  of  (a)(1)  insert  the 
phrase  "notice  at  the  site  of  the" 
between  the  words  "the"  and  "coal." 

5.  §  910.843-15(e)    Assessment  of 
Separate  Violations  for  Each  Day. 


In  the  fourth  line  of  (e)  insert  the 
phrase  "other  than  the  person  or 
persons  involved  in  the  inspection 
which  led  to  the  issuance  of  the  notice 
or"  order  after  "representative  of  the 
Office." 

6.  §  910.843-15(e)    Assessment  of 
Separate  Violations  for  Each  Day. 

Place  a  period  after  "expired"  and 
add  the  following  sentence: 

"Each  violation  shall  be  counted  for 
one  full  year  after  all  rights  to  appeal  the 
notice  or  order  have  expired." 

7.  §  910.845-17    Procedures  for 
Assessment  of  Civil  Penalties. 

At  the  end  of  (b)  add  the  following 
sentence: 

"The  failure  of  the  Office  to  serve  the 
proposed  assessment  within  30  days 
shall  not  be  grounds  for  dismissal  of  the 
assessment  unless  the  person  against 
whom  the  proposed  penalty  has  been 
addressed  can  show  actual  prejudice  as 
a  result  of  the  delay  beyond  30  days." 

B.  \  910.845-18    Procedures  for 
Assessment  Conference. 

(a)  At  the  end  of  (a)  add  the  following 
sentence: 

"The  Conference  Officer  shall  be  an 
employee  of  the  Office  not  involved  in 
the  inspection  which  resulted  in  the 
notice  or  order  at  issue." 

(b)  At  the  end  of  (b)(1)  add  the 
following  sentence:  "TTie  failure  of  the 
Office  to  hold  a  conference  within  60 
days  fi-om  the  date  the  proposed 
assessment  is  issued  shall  not  be 
grounds  for  dismissal  of  the  assessment 
unless  the  person  against  whom  the 
proposed  penalty  has  been  issued  can 
show  actual  prejudice  as  a  result  of  the 
delay  beyond  60  days." 

9.  The  regulations  do  not  incorporate 
any  procedures  to  insure  the 
implementation  of  Section  518(f).  OSM 
has  recently  promulgated  a  directive  on 
this  provision  that  might  be  useful  in 
establishing  standards  for  issuance  of 
Section  518(f}  penalties.  A  copy  of  this 
directive  is  available  at  the  location 
identified  above  under  "Address."  OSM 
might  include  these  or  similar 
procedures  in  these  proposed  rules. 

Statement  of  Authorship 

The  proposed  rules  were  developed 
by  a  team  from  OSM  Region  H, 
Knoxville,  Tennessee.  Team  members 
were  Roger  Calhoun,  Team  Leader, 
State  Programs  Division;  Steve  Weber, 
Inspection  and  Enforcement  Division; 
Willis  Gainer,  Gary  Tucker,  Robert 
Stansfield,  and  lames  Ellis,  Technical 
Services  Division. 

Dated:  September  3, 1980. 
Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Materials. 

Part  910  is  added  to  read  as  follows: 
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PART  910-FEDERA1.  REGULATORY 
PROGRAM  FOR  THE  STATE  OF 
GEORGIA 

General 

Subpart  9ia701— General 

Sec 

910.701-1    Scope. 

910.701-3    Authority. 

910.701-4    Responsibility. 

910.701-5    Definitions. 

910.701-11    Applicability. 

910.701-12    Petitions  To  Initiate  Rulemaking. 

910.701-13    Notice  of  Citizen  Suits. 

910.701-14    Availability  of  Records. 

910.701-15    Computation  of  Time. 

910.701-16    Termination  of  Program. 

Subpart  910.707— Exemption  for  Coal 
Extraction  Incident  to  Government-lnanced 
Highway  or  Other  Construction 

910.707-1    Scope. 
910.707-5    Definitions. 
910.707-11    Applicability. 
910.707-12    Information  to  be  maintained  on 
the  site. 

Subpart  910.761— Areas  Designated  by  Act 
of  Congress  , 

910.761-4    Responsibility.  | 

910.761-5    Definitions. 
910.761-11    Areas  where  mining  is 

prohibited  or  limited. 
910.761-12    Procedures. 

Subpart  910.762— Criteria  for  Designating 
Areas  as  Unsuitable  for  Surface  Coal 
Mining  Operations 

910.761-4    Responsibility. 

910.761-5    Definitions. 

910.761-11    Criteria  for  designating  lands 

unsuitable. 
910.761-13    Land  exempt  fromiiesignation  as 

unsuitable  for  surface  coal  mining 

operations. 
910.761-14    Exploration  of  land  designated 

as  unsuitable  for  surface  coal  mining 

operations. 

Subpart  910.764 — Process  for  Designating 
Areas  Unsuitable  for  Surface  Coal  Mining 
Operations 

910.761-3    Authority. 
910.761-13    Procedures:  Petitions. 
910.761-15    Procedures:  Initial  processing, 

recordkeeping,  and  notification 

requirements. 
910.761-17    Procedures:  Hearing 

requirements. 
910.761-19    Procedures:  Decision. 
910.761-23    Public  information. 

Surface  Coal  Mining  and  Reclamation 
Operations  Permits  and  Coal  Exploration 
System 

Subpart  910.770 — General  Requirements 
for  Permit  and  Exploration  Procedures 

910.770-4    Responsibilites. 
910.770-5    Definitions. 
910.770-12    Coordination  with  requirements 
under  other  laws. 

Subpart  910.771— General  Requirements 
for  Permits  and  Permit  Applications 

910.771-11     General  requirements  foi 
permits:  Operators. 


Sec. 
■  910.771-13    Continued  operation  under 

interim  permits. 
910.771-19    Compliance  with  permits. 
910.771-21    Permit  application  filing 

deadlines. 
910.771-22    Review  of  permit  application. 
910.771-23    Permit  application8--General 

requirements  for  format  and  contents. 
910.771-25    Permit  fees.  [Reserved] 
910.771-27    Verification  of  application. 

Subpart  910.776— General  Requirements 
for  Coal  Exploration 

910.776-11    General  requirements: 

Exploration  of  less  than  250  tons. 
910.776-12    General  requirements: 

Exploration  of  more  than  250  tons. 
910.776-13    Applications:  Approval  or 

disapproval  of  exploration  of  more  than 

250  tons. 
910.776-14    Applications:  Notice  and  hearing 

for  exploration  of  more  than  250  tons. 
910.776-15    Coal  exploration  compliance 

duties. 
910.776-17    Public  availability  of 

information. 
Subpart  910.778— Surface  Mining  Permit 
Applications— Minimum  Requirements  for 
Legal,  Financial,  Compliance,  and  Related 
Information 

910.778-13    Identification  of  interests. 
910.778-14    Compliance  information. 
910.778-15    Right  of  entry  and  operation 

information. 
910.778-16    Relationship  to  areas  designated 

unsuitable  for  mining. 
910.778-17    Permit  term  information. 
910.778-18    Personal  injury  and  properly 

damage  insurance  information. 
910.778-19    Identification  of  other  licenses 

and  permits. 
910.778-20    Identification  of  location  of 

public  office  for  filing  of  application. 
910.778-21    Newspaper  advertisement  and 

proof  of  publication. 

Subpart  910.779 — Surface  Mining  Permit 
Applications— Minimum  Requirements  for 
Information  on  Environmental  Resources 

910.779-11    General  requirements. 
910.779-^12    General  environmental  resources 

information. 
910.779-13    Description  of  hydrology  and 

geology:  General  requirements. 
910.779-14    Geology  description. 
910.779-15    Ground  water  information. 
910.779-16    Surface  water  information. 
910.779-17    Alternative  water  supply 

information. 
910.779-18    Climatological  information. 
910.779-19    Vegetation  information. 
910.779-20    Fish  and  wildlife  resources 

information. 
910.779-21     Soil  resources  information. 
910.779-22    Land-use  information. 
910.779-24    Maps:  General  requirements. 
910.779-25    Cross  sections,  maps,  and  plans. 
910.779-27    Prime  farmland  investigation. 

Subpart  910.780— Surface  Mining  Permit 
Applications— Minimum  Requirement  for 
Reclamation  and  Operation  Plan 

910.780-11    Operation  plan:  General 

requirements. 
910.780-12    Operation  plan:  Existing 

structures. 


Sec. 

910.780-13    Operation  plan:  Blasting. 
910.780-14    Operation  plan:  Maps  and  plans. 
910.780-15    Air  pollution  control  plaa 
910.780-16    Fish  and  wildlife  plan. 
910.780-18    Reclamation  plan:  General 

requirements. 
910.780-21    Reclamation  plan:  Protection  of 

hydrologic  balance. 
910.780-23    Reclamation  plan:  Postmining 

land  uses. 
910.780-25    Reclamation  plan:  Ponds. 

impoundments,  banks,  dams,  and 

embankments. 
910.780-27    Reclamation  plan:  Surface 

mining  near  underground  mining. 
910.780-29    Diversions. 
910.780-31    Protection  of  public  parks  and 

historic  places. 
910.780-33    Relocation  or  use  of  public 

roads. 
910.780-35    Disposal  of  excess  spoil. 
910.780-37    Transportation  facilities. 

Subpart  910.782— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information 

910.782-13    Identification  of  interests. 
910.782-14    Compliance  information. 
910.782-15    Right  of  entry  and  operation 

information. 
910.782-16    Relationship  to  areas  designated 

unsuitable  for  mining. 
910.782-17    Permit  term  information. 
910.782-18    Personal  injury  and  property 

damage  insurance  information. 
910.782-19    Identification  of  other  licenses 

and  permits. 
910.782-20    Identification  of  location  of 

public  office  for  fiUng  of  application. 
910.782-21    Newspaper  advertisement  and 

proof  of  publication. 

Subpart  910.783— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  information  on 
Environmental  Resources 

910.783-11    General  requirements. 
91(J.783-12    General  environmental  resources 

information. 
910.783-13    Description  of  hydrology  and 

geology:  General  requirements. 
910.783-14    Geology  description. 
910.783-15    Ground  water  information. 
910.783-16    Surface  water  information. 
910.783-17    Alternative  water  supply 

information. 
910.783-18    Climatological  information. 
910.783-19    Vegetation  information. 
910.783-20    Fish  and  wildlife  resources 

information. 
910.783-21    Soil  resources  information. 
910.783-22    Land  use  information. 
910.783-24    Maps:  General  requirements. 
910.783-25    Cross  sections,  maps,  and  plans. 
910.783-27    Prime  farmland  investigation. 

Subpart  910.784— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Reclamation  and 
Operation  . 

Plan 

910.784-11    Operation  plan:  General 

requirements. 
910.784-12    Operation  plan:  Existing 

structures. 
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910.784-13    Reclamation  plan:  General 

requirements. 
910.784-14    Reclamation  plan:  Protection  of 

hydrologic  balance. 
910.784-15    Reclamation  plan:  Postmining 

land  uses. 
910.784-16    Reclamation  plan:  Ponds. 

impoundments,  banks,  dams,  and 

embankments. 
910.784-17    Protection  of  public  parks  and 

historic  places. 
910.784-18    Relocation  or  use  of  public 

roads. 
910.784-19    Underground  development 

waste. 
910.784-20    Subsidence  control  plan. 
910.784-21    Fish  and  wildlife  plan. 
910.784-22    Diversions. 
910.784-23    Maps  and  plans. 
910.784-24    Transportation  facilities. 
910.784-25    Return  of  coal  processing  waste 

to  abandoned  underground  workings. 
910.784-26    Air  pollution  control  plan. 

Subpart  910.785— Requirements  for  Permits 
for  Special  Categories  of  Mining 

910.785-13    Experimental  practices  mining. 

910.785-14    Mountaintop  removal  mining. 

910.785-15    Steep  slope  mining. 

910.785-16    Permits  incorporating  variances 
from  approximate  original  contour 
restoration  requirements  for  steep  slope 
mining. 

910.785-17    Prime  farmlands. 

910.785-18    Variances  for  delay  in 
contemporaneous  reclamation 
requirement  in  combined  surface  and 
underground  mining  operations. 

910.785-20    Augering. 

910.785-21    Coal  processing  plants  or 

support  faciUties  not  located  within  the 
permit  area  of  a  specified  mine. 

910.785-22    In  situ  processing  activities. 

Subpart  910.786— Review,  Public 
Participation,  and  Approval  or  Disapproval 
of  Permit  Applications  and  Permit  Terms 
and  Conditions 

910.786-5    Definitions. 

910.786-11    Public  notices  of  filing  of  permit 

applications. 
910.786-12    Opportunity  for  submission  of 

written  comments  on  permit 

applications. 
910.786-13    Right  to  file  written  objections. 
910.786-14    Informal  conferences. 
910.786-15    Public  availability  of  information 

in  permit  applications  on  file  with  the 

Office. 
910.786-17    Review  of  permit  applications. 
910.786-19    Criteria  for  permit  approval  or 

denial. 
910.786-21    Criteria  for  permit  approval  or 

denial:  Existing — structures. 
910.786-23    Permit  approval  or  denial 

actions. 
910.786-25    Permit  terms. 
910.786-27    Conditions  of  permits:  General 

and  right  of  entry. 
910.786-29    Conditions  of  permits: 

Environment,  public  health,  and  safety. 

Subpart  910.787— Administrative  and 
Judicial  Review  of  Decisions  on  Permit 
Applications 

910.787-11    Administrative  review. 
910.787-12    Judicial  review. 


Subpart  910.788— Permit  Reviews, 
Revisions,  and  Renewals,  and  Transfer, 
Sale,  and  Assignment  of  Rights  Granted 
Under  Permits 

Sec. 

910.788-3    Responsibilities. 

910.788-5    Definitions. 

910.788-11    Review  of  outstanding  permits. 

910.788-12    Permit  revisions. 

910.788-13    Permit  renewals:  General 

requirements. 
910.788-14    Permit  renewals:  Completed 

applications. 
910.788-15    Permit  renewals:  Terras. 
910.788-16    Permit  renewals:  Approval  or 

denial. 
910.788-17    Transfer,  assignment,  or  sale  of 

permit  rights:  General  requirements. 
910.788-18    Transfer,  assignment,  or  sale  of 

permit  rights:  Obtaining  approval. 
910.788-19    Requirements  for  new  permits 

for  persons  succeeding  to  rights  granted 

under  a  permit. 

Subpart  910.795— Small  Operator 
Assistance 

910.795-1     Scope. 

910.795-2    Objective. 

910.795-3    Authority. 

910.795-4    Responsibilities. 

910.795-5    Definitions. 

910.795-11    Small  operator  assistance 

program  initiation  procedures. 
910.795-12    Program  services. 
910.795-13    Eligibility  for  assistance. 
910.795-14    Filing  for  assistance. 
910.795-15    Application  approval,  and 

notice. 
910.795-16    Data  requirements. 
910.795-17    Qualified  laboratories. 
910.795-18    Assistance  funding. 
910.795-19    Applicant  liabihty. 

Bond  and  Insurance  Requirements 

Subpart  910.800 — General  Requirements 
for  Bonding  of  Surface  Coal  Mining  and 
Reclamation  Operations 

910.800-5    Definitions. 

910.800-11    Requirement  to  file  a  bond. 

910.800-12    Requirement  to  file  a  certificate 

of  liability  insurance. 
910.800-13    Responsibilities. 

Subpart  910.801— Bonding  Requirements 
for  Underground  Coal  Mines,  Coal- 
Processing  Plants,  Associated  Structures, 
and  Other  Coal-Related  Long-Term 
Facilities  and  Structures 

910.801-1 

910.801-4 

910.801-11 

910.801-12 

910.801-13 

910.801-14 

910.801-15 

910.801-16 

910.801-17 


Scope. 
Responsibilities. 

Applicability. 

Amount  of  bond  required. 

Period  of  liability. 

Form  of  bond. 

Applicability  of  other  sections. 

Subsidence  and  mine  drainage. 

Bond  forfeiture. 


Subpart  910.805— Amount  and  Duration  of 
Performance  Bond 

910.805-11  Determination  of  bond  amount. 

910.805-12  Minimum  amount. 

910.805-13  Period  of  liability. 

910.805-14  Adjustment  of  amount. 


Subpart  910.806 — Form,  Conditions,  and 
Terms  of  Performance  Bonds  and  Liability 
Insurance 
Sec. 

910.806-11    Form  of  the  performance  bond. 
910.806-12    Terms  and  conditions  of  the 

bond. 
910.806-13    Escrow  bonding. 
910.806-14    Self-bonding. 
910.806-15    Replacement  of  bonds. 
910.806-16    Terms  and  conditions  for 

liability  insurance. 
910.806-17    Combined  surety/escrow 

bonding. 

Subpart  910.807— Procedures,  Criteria  and 
Schedule  for  Release  of  Performance  Bond 

910.807-11    Procedures  for  seeking  release  of 

performance  bond. 
910.807-12    Criteria  and  schedule  for  release 

of  performance  bond. 

Subpart  910.808— Performance  Bond 
Fortfelture  Criteria  and  Procedures 

910.808-11    General. 
910.808-12    Procedures. 
910.808-13    Criteria  for  forfeiture.  ' 
910.808-14    Determination  of  forfeiture 
amount. 

Subpart  910.815 — Performance 
Standards— Coal  Exploration 

910.815-11    General  responsibility  of  persons 

conducting  coal  exploration. 
910.815-13    Required  docimients. 
910.815-15    Performance  standards  for  coal 

exploration. 
910.815-17    Requirement  for  a  permit 

Subpart  910.816 — Performance 
Standards — Surface  Mining  Activities 

910.816-11     Signs  and  markers. 
910.816-13    Casing  and  sealing  of  drilled 

holes:  General  requirements. 
910.816-14    Casing  and  sealing  of  drilled 

holes:  Temporary. 
910.816-15    Casing  and  sealing  of  drilled 

holes:  Permanent. 
910.816-21    Topsoil:  General  requirements. 
910.816-22    Topsoil:  RemovaL 
910.816-23    Topsoil:  Storage. 
910.816-24    Topsoil:  Redistribution. 
910.816-25    Topsoil:  Nutrients  and  soil 

amendments. 
910.816-41    Hydrologic  balance:  General 

requirements. 
910.816-42    Hydrologic  balance:  Water 

quality  standards  and  effluent 

limitations. 
910.816-43    Hydrologic  balance:  Diversion 

and  conveyance  of  overland  and  shallow 

ground  water  flows  and  ephemeral 

streams. 
910.816-44    Hydrologic  balance:  Stream 

channel  diversions. 
910.816-45    Hydrologic  balance:  Sediment 

control  measures. 
910.816-46    Hydrologic  balance: 

Sedimentation  ponds. 
910.816-47    Hydrologic  balance:  Discharge 

structures. 
910.816-48    Hydrologic  balance:  Acid- 
forming  and  toxic-forming  spoil. 
910.816-49    Hydrologic  balance:  Permanent 

and  temporary  impoundments. 
910.816-50    Hydrologic  balance:  Ground 

water  protection. 
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910.816-51    Hydrologic  balance:  Protection 

of  ground  water  recharge  capacity.   / 
810.81&-S2    Hydrologic  balance:  Surface  and 

ground  water  monitoring. 
910.816-53    Hydrologic  balance:  Transfer  of 

wells. 
910.816-54    Hydrologic  balance:  Water  rights 

and  replacement. 
910.816-55    Hydrologic  balance:  Discharge  of 

water  into  an  underground  mine. 
910.816-56    Hydrologic  balance:  Postmining 

rehabilitation  of  sedimentation  ponds, 

diversions,  impoundments,  and  treatment 

facilities. 
910.816-57    Hydrologic  balance:  Stream 

buffer  zones. 
910.816-59    Coal  recovery. 
910.816-61    Use  of  explosives:  General 

requirements. 
910.816-62    Use  of  explosives:  Pre-blasting 

survey. 
910.816-64    Use  of  explosives:  Public  notice 

of  blasting  schedule. 
910.816-65    Use  of  explosives:  Surface 

blasting  requirements. 
910.816-67    Use  of  explosives:  Seismograph 

measurements. 
910.816-68    Use  of  explosives:  Records  of 

blasting  operations. 
910.816-71    Disposal  of  excess  spoil:  General 

requirements. 
910.816-72    Disposal  of  excess  spoQ:  Valley 

fills. 
910.816-73    Disposal  of  excess  spoil:  Head- 

of-hollow  nils. 
910.816-74    Disposal  of  excess  spoil:  Durable 

rock  fills. 
910.816-79    Protection  of  underground 

mining. 
910.816-81    Coal  processing  waste  banks: 

General  requirements. 
910.816-82    Coal  processing  waste  banks: 

Site  inspection. 
910.816-83    Coal  processing  waste  banks: 

Water  control  measures. 
910.816-85    Coal  processing  waste  banks: 

Construction  requirements. 
910.816-86    Coal  processing  waste:  Burning. 
910.816-87    Coal  processing  waste:  Burned 

waste  utilization. 
910.816-88    Coal  processing  waste:  Return  to 

underground  workings. 
910.816-89    Disposal  of  non-coal  wastes. 
910.816-91    Coal  processing  waste:  Dams 

and  embankments:  General 

requirements. 
910.816-92    Coal  processing  waste:  Dams 

and  embankments:  Site  preparation. 
910.816-93    Coal  processing  waste:  Dams 

and  embankments:  Design  and 

construction. 
910.816-95    Air  resources  protection. 

[Reserved] 
910.816-97    Protection  of  fish,  wildlife,  and 

related  environmental  values. 
910.816-99    Slides  and  other  damage. 
910.816-100    Contemporaneous  reclamation. 
910.816-101    BackflUing  and  grading:  Getieral 

requirements. 
910.816-102    Backfilling  and  grading:  General 

grading  requirements. 
910.816-103    Backfilling  and  grading: 

Covering  coal  and  acid-  and  toxic- 
forming  materials. 
910.816-104    Backfilling  and  grading:  Thin 

overburden. 
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910.816-105    Backfilling  and  grading:  Thick 

overburden. 
910.816-106    Regrading  or  stabilizing  rills 

and  gullies. 
910.816-111    Revegetation:  General 

requirements. 
910.816-112    Revegetation:  Use  of  introduced 

species. 
910.816-113    Revegetation:  Timing. 
910.816-114    Revegetation:  Mulching  and 

other  soil  stabilizing  practices. 
910.816-115    Revegetation:  Grazing. 
910.816-116    Revegetation:  Standards  for 

success. 
910.816-117    Revegetaton:  Tree  and  shnib 

stocking  for  forest  land. 
910.816-131    Cessation  of  operations: 

Temporary. 
910.816-132    Cessation  of  operations: 

Permanent. 
910.816-133    Postmining  land  use. 
910.816-150    Roads:  Class  I:  General. 
910.816-151    Roads:  Class  I:  Location. 
910.816-152    Roads:  Class  I:  Design  and 

construction. 
910.816-153    Roads:  Class  I:  Drainage. 
910.816-154     Roads:  Class  I:  Surfacing. 
910.816-155    Roads:  Class  I:  Maintenance. 
910.816-156    Roads:  Class  I:  Restoration. 
910.816-160    Roads:  Class  II:  General. 
910.816-161    Roads:  Class  II:  Location. 
910.816-162    Roads:  Class  II:  Design  and 

construction. 
910.816-163    Roads:  Class  0:  Drainage. 
910.816-164    Roads:  Class  U:  Surfacing. 
910.816-165    Roads:  Class  II:  Maintenance. 
910.816-166    Roads:  Class  II:  Restoration. 
910.816-170    Roads:  Class  III:  General. 
910.816-171    Roads:  Class  III:  Location. 
910.816-172    Roads:  Class  III:  Design  and 

construction. 
910.816-173    Roads:  Class  III:  Drainage. 
910.816-174    Roads:  Class  III:  Surfacing. 
910.816-175    Roads:  Class  III:  Maintenance. 
910.816-176    Roads:  Class  III:  Restoration. 
910.816-180    Other  transportation  facilities. 
910.816-181    Support  facilities  and  utility 

installations. 
910.816-200    Interpretative  rules  related  to 
general  performance  standard. 

Subpart  910.817— Performance 
Standards— Underground  Mining  Activities 

910.817-11    Signs  and  markers. 
910.817-13    Casing  and  sealing  of  exposed 

underground  openings:  General 

requirements. 
910.817-14    Casing  and  sealing  of 

underground  openings:  Temporary. 
910.817-15    Casing  and  sealing  of 

underground  openings:  Permanent. 
910.817-21    Topsoil:  General  requirements. 
910.817-22    Topsoil:  Removal. 
910.817-23    Topsoil:  Storage. 
910.817-24    Topsoil:  Redistribution. 
910.817-25    Topsoil:  Nutrients  and  soil 

amendments. 
910.817-41    Hydrologic  balance:  General 

requirements. 
910.817-42    Hydrologic  balance:  Water 

quality  standards  and  effluent 

limitations. 
910.817-43    Hydrologic  balance:  Diversions 

and  conveyance  of  overland  flow  and 

shallow  ground  water  flow. 
910.817-44    Hydrologic  balance:  Stream 

channel  diversions. 
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910.817-45    Hydrologic  balance:  Sediment 

control  measures. 
910.817-46    Hydrologic  balance: 

Sedimentation  ponds. 
910.817-47    Hydrologic  balance:  Discharge 

structures. 
910.817-48    Hydrologic  balance:  Acid- 
forming  and  toxic-forming  materials. 
910.817-49    Hydrologic  balance:  Permanent 

and  temporary  impoundments. 
910.817-50    Hydrologic  balance: 

Underground  mine  entry  and  access 

discharges. 
910.817-52    Hydrologic  balance:  Surface  and 

ground  water  monitoring. 
910.817-53    Hydrologic  balance:  Transfer  of 

wells. 
910.817-54    [Reserved] 
910.817-55    Hydrologic  balance:  Discharge  of 

water  into  an  underground  mine. 
910.817-56    Hydrologic  balance:  Postmining 

rehabilitation  of  sedimentation  ponds, 

diversions,  impoundments,  and  treatment 

facilities. 
910.817-57    Hydrologic  balance:  Stream 

buffer  zones. 
910.817-59    Coal  recovery. 
910.817-61    Use  of  explosives:  General 

requirements.  ' 

910.817-62    Use  of  explosives:  Preblasting 

survey. 
910.817-65    Use  of  explosives:  Surface 

blasting  requirements. 
910.817-67    Use  of  explosives: 

Seismographic  measurements. 
910.817-68    Use  of  explosives:  Records  of 

blasting  operations. 
910.817-71    Disposal  of  underground 

development  waste  and  excess  spoil: 

General  requirements. 
910.817-72    Disposal  of  underground 

development  waste  and  excess  spoil: 

Valley  fills. 
910.817-73    Disposal  of  underground 

development  waste  and  excess  spoil: 

Head-of-hoUow  fills. 
910.817-74    Disposal  of  underground 

development  waste  and  excess  spoil: 

Durable  rock  fills. 
910.817-81    Coal  processing  waste:  General 

requirements. 
910.817-82    Coal  processing  waste  banks: 

Site  inspection. 
910.817-83    Coal  processing  waste  banks: 

Water  control  measures. 
910.817-85    Coal  processing  waste  banks: 

Construction  requirements. 
910.817-86    Coal  processing  waste:  Burning. 
910.817-87    Coal  processing  waste:  Burned 

waste  utilization. 
910.817-88    Coal  processing  waste:  Return  to 

underground  workings. 
910.817-89    Disposal  of  non-coal  wastes. 
910.817-91    Coal  processing  waste:  Dams 

and  embankments:  General 

requirements. 
910,817-02    Coal  processing  waste:  Dams 

and  embankments:  Site  preparation. 
910.817-93    Coal  processing  waste:  Dams 

and  embankments:  Design  and 

construction. 
910.817-95    Air  resources  protection. 

[Reserved] 
910.817-97    Protection  of  fish,  wildlife  and 

related  environmental  values. 
910.817-99    Slides  and  other  damage. 
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910.817-100    Contemporaneous  reclamation. 

910.817-101    Backfilling  and  grading:  General 

requirements. 
910.817-102    Backfilling  and  grading:  General 

grading  requirements. 
910.817-103    Backfilling  and  grading: 

Covering  coal  and  acid-  and  toxic- 
forming  materials. 
910.817-106    Regrading  or  stabilizing  rills 

and  gullies. 
910.817-111    Revegetation:  General 

requirements. 
910.817-112    Revegetation:  Use  of  introduced 

species. 
910.817-113    Revegetation:  Timing. 
910.817-114    Revegetation:  Mulching  and 

other  soil  stabilizing  practices. 
910.817-115    Revegetation:  Grazing. 
910.817-116    Revegetation:  Standards  for 

success. 
910.817-117    Revegetation:  Tree  and  shrub 

stocking  for  forest  land. 
910.817-121    Subsistence  control:  General 

requirements. 
910.817-122    Subsistence  control:  Public 

notice. 
910.817-124    Subsistence  control:  Surface 

owner  protection. 
910.817-126    Subsistence  control:  Buffer 

zones. 
910.817-131    Cessation  of  operations: 

Temporary. 
910.817-132    Cessation  of  operations: 

Permanent. 
910.817-133    Postmining  land  use. 
910.817-150    Roads:  Class  I:  General. 
910.817-151    Roads:  Class  I:  Location. 
910.817-152    Roads:  Class  I:  Design  and 

construction. 
910.817-153    Roads:  Class  I:  Drainage. 
910.817-154    Roads:  Class  I:  Surfacing. 
910.817-155    Roads:  Class  I:  Maintenance. 
910.817-156    Roads:  Class  I:  Restoration. 
910.817-160    Roads:  Class  II:  General. 
910.817-161    Roads:  Class  II:  Location. 
910.817-162    Roads:  Class  Q:  Design  and 

construction. 
910.817-163    Roads:  Class  II:  Drainage. 
910.817-164    Roads:  Class  II:  Surfacing. 
910.817-165    Roads:  Class  11:  Maintenance. 
910.817-166    Roads:  Class  II:  Restoration. 
910.817-170    Roads:  Class  lU:  General. 
910.817-171    Roads:  Class  III:  Location. 
910.817-172    Roads:  Class  III:  Design  and 

construction. 
910.817-173    Roads:  Class  III:  Drainage. 
910.817-174    Roads:  Class  III:  Surfacing. 
910.817-175    Roads:  Class  III:  Maintenance. 
910.817-176    Roads:  Class  III:  Restoration. 
910.817-180    Other  transportation  facilities. 
910.817-181    Support  facilities  and  utility 

installations. 
910.817-200    Interpretative  rules  related  to 

general  performance  standards. 

Subpart  910.818— Special  Performance 
Standards— Concurrent  Surface  and 
Underground  Mining 

910.818-4    Responsibilities. 
910.818-11    Applicability. 
910.818-13    Compliance  with  variance  terms. 
910.818-15    Additional  performance 
standards. 


Sec. 

Subpart  910.819— Special  Performance 

Standards— Auger  Mining 

910.819-11     Auger  mining:  Additional 
Performance  Standards. 

Subpart  910.823— Special  Performance 
Standards — Operations  on  Prime  Farmland 
[Reserved] 

Subpart  910.824— Special  Performance 
Standards— Mountaintop  Removal 

910.824-11    Mountaintop  removal: 
Performance  standards. 

Subpart  826— Special  Performance 
Standards— Operations  on  Steep  Slopes 

910.826-11    Applicability. 
910.826-12    Steep  slopes:  Performance 

standards. 
910.826-15    Steep  slopes:  Limited  variances. 
910.826-16    Steep  slopes:  Multiple  seam. 

Subpart  910.827— Special  Performance 
Standards — Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or  Near 
the  Minesite  or  Not  Within  the  Permit  Area 
for  a  Mine 

910.827-11    Applicability. 
910.827-12    Coal  processing  plants: 
Performance  standards. 

Subpart  910.828— Special  Performance 
Standards— In  Situ  Processing 

910.828-11    In  situ  processing:  Performance 

standards. 
910.828-12    In  situ  processing:  Monitoring. 

Inspection  and  Enforcement  Procedures 

Subpart  910.842— Federal  Inspections 

910.842-11    Federal  inspections. 
910.842-12    Citizens'  requests  for  Federal 

inspections. 
910.842-13    Right  of  entry. 
910.842-14    Review  of  adequacy  and 

completeness  of  inspections. 
910.842-15    Review  of  decision  not  to  inspect 

or  enforce. 
910.842-16    Availability  of  records. 

Subpart  910.843— Federal  Enforcement 

910.843-11    Cessation  orders. 
910.843-12    Notices  of  violation. 
910.843-13    Suspension  or  revocation  of 

permits. 
910.843-14    Service  of  notice  of  violation  and 

cessation  orders. 
910.843-15    Informal  public  hearing. 
910.843-16    Formal  review  of  citations. 
910.843-17    Lack  of  information. 
910.843-18    Inability  to  comply. 
910.843-19    Injunctive  relief. 

Subpart  910.845— Civil  Penalties 

910.845-11    How  assessments  are  made. 
910.845-12    When  penalty  will  be  assessed. 
910.845-13    Point  system  for  penalties. 
910.845-14    Determination  of  amount  of 

penalty. 
910.845-15    Assessment  of  separate 

violations  for  each  day. 
910.845-16    Waiver  of  use  of  formula  to 

determine  civil  penalty. 
910.845-17    Procedures  for  assessment  of 

civil  penalties. 
910.845-18    Procedures  for  assessment 

conference. 
910.845-19    Request  for  hearing. 


Sec. 

910.845-20    Final  assessment  and  payment 
of  penalty. 

General 

Subpart  910.701— General 

§910.701-1    Scope. 

(a)  This  Part  910  sets  forth  and 
identifies  the  Federal  Program 
applicable  to  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Georgia. 

(b)  The  following  regulations  apply  to 
the  Federal  program  in  the  State  of 
Georgia: 

(1)  Subparts  910.760  through  910.764 
for  areas  unsuitable  for  surface  coal 
mining  operations  and  the  process  for 
designating  these  lands  or  withdrawing 
the  designation. 

(2)  Subparts  910.770  through  910.795 
on  the  process  for  application,  approval, 
denial,  revision,  and  renewal  of  permits 
for  surface  coal  mining  and  reclamation 
operations,  including  the  small  operator 
assistance  program,  requirements  for 
special  categories  of  these  operations, 
and  requirements  for  coal  exploration; 

(3)  Subparts  910.800  through  910.808 
on  public  liability  insurance  and 
performance  bonds  or  other  assurances 
of  performance  for  surface  coal  mining 
and  reclamation  operations; 

(4)  Subparts  910.815  through  910.828 
on  performance  standards  which  apply 
to  coal  exploration,  surface  coal  mining 
and  reclamation  operations,  and  special 
categories  of  these  operations; 

(5)  Subparts  910.842  through  910.845 
on  inspection  and  enforcement 
responsibilities  and  civil  penalties;  and 

(6)  Subpart  910.850  on  the  training, 
examination,  and  certification  of 
blasters. 

(7)  30  CFR  Subchapter  P  on  protection 
of  employees. 

(8)  30  CFR  Part  706  on  restriction  of 
financial  interests  of  Federal  employees. 

§910.701-3    Authority. 

(a)  The  Secretary  is  required  by 
Section  504(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Act) 
to  prepare,  promulgate  and  implement  a 
Federal  program  for  the  State  of  Georgia 
because  the  State  of  Georgia  failed  to 
submit  a  program  covering  surface  coal 
mining  and  reclamation  operations  by 
March  3, 1980,  in  accordance  with 
Section  504(a)  of  the  Act.  30  CFR  Part 
731,  and  the  July  25, 1979,  and  August  21, 
1979,  opinions  of  the  District  Court  for 
the  District  of  Columbia  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation. 
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§901.701-4    Responsibility. 

The  Director  of  the  Office  of  Surface 
Mining  has  primary  responsibility  for 
the  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  the  State  of  Georgia  in 
accordance  with  Section  504  of  the  Act 
and  30  CFR  Part  736.  The  Director  has 
responsibility  for  review  of  and 
decisions  on  permits  and  bonding  for 
surface  coal  mining  and  reclamation 
operations,  approval  of  coal  exploration 
which  substantially  disturbs  the  natural 
land  surface  and  removes  more  than  250 
tons  of  coal  from  the  earth  in  any  one 
location,  inspection  and  enforcement  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  for 
compliance  with  permits  and 
exploration  approvals  issued  under  this 
program,  except  where  the  primary 
responsibility  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  a  Regional 
Director  or  other  official  of  the  Office  of 
Surface  Mining  except  where  the 
Director  is  specifically  identified  as  the 
responsibile  official  in  this  program. 

§  910.701-5    Definitions. 

As  used  in  this  part,  the  follow 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid  drainage  means  water  with  a  pH 
of  less  than  6.0  and  in  which  total 
acidity  exceeds  total  alkalinity, 
discharged  from  an  active,  inactive  or 
abandoned  surface  coal  mine  and 
reclamation  operation  or  from  an  area 
affected  by  surface  coal  mining  and 
reclamation  operations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
form  acids  that  may  create  acid  i 
drainage.  | 

Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L.  95- 
87). 

Adjacent  area  means  land  located 
outside  the  permit  area,  where  air, 
surface  or  ground  water,  fish,  wildlife, 
vegetation  or  other  resources  protected 
by  the  Act  may  be  adversely  impacted 
by  surface  coal  mining  and  reclamation 
operations. 

Affected  area  means,  the  respect  to 
surface  mining  activities,  any  land  or 
water  upon  or  in  which  those  activities 
are  conducted  or  located.  With  respect 
to  underground  mining  activities. 
affected  area  means:  (a)  Any  water  or 
surface  land  upon  or  in  which  those 
activities  are  conducted  or  located;  and 
(b)  land  or  water  which  is  located  above 
underground  mine  workings. 


Agricultural  use  means  the  use  of  any 
tract  of  land  for  the  production  of 
animal  or  vegetable  life.  The  uses 
include,  but  are  not  limited  to,  the 
pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultivation, 
and  harvesting  of  plants. 

Applicant  means  any  person  seeking  a 
permit  from  the  Office  to  conduct 
surface  coal  mining  and  reclamation 
operations  pursuant  to  this  program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
areas  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  mining 
and  blends  into  and  complements  the 
drainage  pattern  of  the  surrounding 
terrain,  with  all  highwalls,  spoil  piles 
and  coal  refuse  piles  eliminated. 
Permanent  water  impoundments  may  be 
permitted  where  the  Office  has 
determined  that  they  comply  with  30 
CFR  910  816-^9  and  910.816-56,  910.816- 
133  or  910.817-49,  910.817-56,  and 
910.817-133. 

Aquifer  means  a  zone,  stratum,  or 
group  of  strata  that  can  store  and 
transmit  water  in  sufficient  quantities 
for  a  specific  use. 

Auger  mining  means  a  method  of 
mining  coal  at  a  cliff  or  highwall  by 
drilling  holes  into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a) 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runoff  outside 
the  permit  area,  but  in  no  event  result  in 
contributions  of  suspended  solids  in 
excess  of  requirements  set  by  applicable 
State  or  Federal  laws;  and  [b]  minimize, 
to  the  extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment,  devices,  systems,  methods, 
or  techniques  which  are  currently 
available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to.  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  910.816  and 
910.817.  Within  the  constraints  of  this 
program,  the  Office  shall  have  the 
discretion  to  determine  the  best 
technology  currently  available  on  a 
case-by-case  basis. 


Coal  means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  ASTM^tandard  D  388-77. 
referred  to  and  incorporated  by 
reference  in  the  definition  of  anthracite. 

Coal  classifications  are  published  by 
the  American  Society  of  Testing  and 
Materials  under  the  title.  Standard 
Specification  for  Classification  of  Coals 
by  Rank,  ASTM  D  388-77,  on  pages  220 
through  224.  Table  1  which  classifies  the 
coal  by  rank  is  presented  on  page  223. 
This  publication  is  hereby  incorporated 
by  reference  as  it  exists  on  the  date  of 
adoption  of  these  regulations.  Notices  of 
changes  made  to  this  publication  will  be 
periodically  published  by  the  Office  of 
Surface  Mining  in  the  Federal  Register. 
This  ASTM  Standard  is  on  file  and 
available  for  inspection  at  the  OSM 
Office,  U.S.  Department  of  the  Interior. 
South  Interior  Building,  Washington. 
D.C.  20240,  at  each  OSM  Regional 
Office,  District  Office,  and  Field  Office. 
Copies  of  this  publication  may  also  be 
obtained  by  writing  to  the  above 
locations.  A  copy  of  this  publication  will 
also  be  on  file  for  public  inspection  at 
the  Federal  Register  Library,  1100  L  St. 
NW.,  Washington.  D.C.  Incorporation  by 
reference  provisions  approved  by  the 
Director  of  the  Federal  Regkter. 
February  7. 1979.  The  Director's 
approval  of  this  incorporation  by 
reference  expires  on  July  1. 1981. 

Coal  exploration  means  the  field 
gathering  of:  (a)  Surface  or  subsurface 
geologic,  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the  quality  and 
quantity  of  overburden  and  coal  of  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  the  requirements  of 
this  Part.  / 

Coal  processing  plant  means  a 
collection  of  facilities  where  run-of-the- 
mine  coal  is  subjected  to  chemical  or 
physical  processing  and  separated  from 
its  impurities.  The  processing  plant  may 
consist  of,  but  need  not  be  limited  to,  the 
following  facilities:  Loading  facilities; 
storage  and  stockpile  facilities;  sheds, 
shops  and  other  building;  water 
treatment  and  water  storage  facilities; 
settling  basins  and  impoundments;  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads  and  other 
transport  facilities. 

Coal  processing  waste  means  earth 
materials  which  are  combustible, 
physically  unstable,  or  acid-forming  or 
toxic-forming,  which  are  wasted  or 
otherwise  separated  from  product  coal, 
and  slurried  or  otherwise  transported 
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from  coal  preparation  plants,  after 
physical  or  chemical  processing, 
cleaning  or  concentrating  of  coal. 

Combustible  material  means  organic 
material  that  is  capable  of  burning, 
either  by  fire  or  through  oxidation, 
accompanied  by  the  evolution  of  heat 
and  a  significant  temperature  rise. 

Compaction  means  increasing  the 
density  of  a  material  by  reducing  the 
voids  between  the  particles  and  is 
generally  accomplished  by  controlled 
pacement  and  mechanical  effort  such  as 
from  repeated  application  of  wheel, 
track,  or  roller  loads  from  heavy 
equipment. 

Cropland,  means  land  used  for  the 
production  of  adapted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops. 

Department  means  the  Department  of 
the  Interior. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  or  the  Director's 
representative. 

Disturbed  area  means  an  area  where 
vegetation,  topsoil,  or  overburden  is 
removed  or  upon  which  topsoil,  spoil, 
coal  processing  waste,  underground 
development  waste,  or  noncoal  waste  is 
placed  by  surface  coal  mining 
operations.  Those  areas  are  classified  as 
disturbed  until  reclamation  is  complete 
and  the  performance  bond  or  other 
assurance  of  performance  required  by 
Subparts  910.800  through  910.808  of  this 
Part  is  released. 

Diversion  means  a  chaimel, 
embankment,  or  other  man-made 
structure  constructed  to  divert  water 
from  one  area  to  another. 

Downslope  means  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coalbed  being  mined  along  each 
highwall  and  a  valley  floor. 

Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water, 
support  roads  of  railways,  or  for  other 
similar  purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  snow  and  ice,  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  facility  used  in  connection  with  or  to 
facilitate  surface  coal  mining  and 
reclamation  operations  for  which 
construction  begins  prior  to  the  • 
implementation  of  this  Federal  program. 


Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 
However,  lands  or  mineral  interests  east 
of  the  100th  meridian  west  longitude 
owned  by  the  United  States  and 
entrusted  to  or  managed  by  the 
Tennessee  Valley  Authority  are  not 
subject  to  Section  714  (surface  owner 
protection)  and  715  (Federal  lessee 
protection)  of  the  Act. 

Federal  lands  program  means  a 
program  established  by  the  Secretary 
pursuant  to  Section  523  of  the  Act  to 
regulate  surface  coal  mining  and 
reclamation  operafions  on  Federal 
lands. 

Federal  program  means  a  program 
established  by  the  Secretary  pursuant  to 
Section  504  of  the  Act  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  a  State  in 
accordance  with  the  Act  and  30  CFR 
Chapter  VII. 

Fugitive  dust  means  that  particulate 
matter  not  emitted  from  a  duct  or  stack 
which  becomes  airborne  due  to  the 
forces  of  wind  or  surface  coal  mining 
and  reclamation  operations  or  both. 
During  surface  coal  mining  and 
reclamation  operations  it  may  include 
emissions  from  haul  roads;  wind  erosion 
of  exposed  surfaces,  storage  piles,  and 
spoil  piles;  reclamation  operations;  and 
other  activities  in  which  material  is 
either  removed,  stored,  transported,  or 
redistributed. 

Ground  water  means  subsurface 
water  that  fills  available  openings  in 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 

Half-shrub  means  a  perennial  plant 
with  a  woody  base  whose  annually 
produced  stems  die  back  each  year. 

Head-of-hollow  fill  means  a  fill 
structure  consisting  of  any  material, 
other  than  coal  processing  waste  and 
organic  material,  placed  in  the 
uppermost  reaches  of  a  hollow  where 
side  slopes  of  the  existing  hollow 
measured  at  the  steepest  point  are 
greater  than  20°  or  the  average  slope  of 
the  profile  of  the  hollow  from  the  toe  of 
the  fill  to  the  top  of  the  fill  is  greater 
than  10°.  In  fills  with  less  than  250.000 
cubic  yards  of  material,  associated  with 
contour  mining,  the  top  surface  of  the  fill 
will  be  at  the  elevation  of  the  coal  seam. 
In  all  other  head-of-hollow  fills,  the  top 
surface  of  the  fill,  when  completed,  is  at 
approximately  the  same  elevation  as  the 
adjacent  ridge  line,  and  no  significant 
area  of  natural  drainage  occurs  above 
the  fill  draining  into  the  fill  area. 


Highwall  means  the  face  of  exposed 
overburden  and  coal  in  an  open  cut  of  a 
surface  coal  mining  activity  or  for  entry 
to  underground  mining  activities. 

Historically  used  for  cropland  means 

(a)  lands  that  have  been  used  for 
cropland  for  any  5  years  or  more  out  of 
the  10  years  immecfiately  preceding  the 
acquisition,  including  purchase,  lease,  or 
option,  of  the  land  for  the  purpose  of 
conducting  or  allowing  through  resale, 
lease  or  option  the  conduct  of  surface 
coal  mining  and  reclamation  operations; 

(b)  lands  that  the  Office  determines,  on 
the  basis  of  additional  cropland  history 
of  the  surrounding  lands  and  the  lands 
under  consideration,  that  the  permit 
area  is  clearly  cropland  but  falls  outside 
the  specific  5-years-in-lO  criterion,  in 
which  case  the  regulations  for  prime 
farmland  may  be  applied  to  include 
more  years  of  cropland  history  only  to 
increase  the  prime  farmland  acreage  to 
be  preserved;  or  (c)  lands  that  would 
likely  have  been  used  as  cropland  for 
any  5  out  of  the  last  10  years, 
immediately  preceding  such  acquisition 
but  for  the  same  fact  of  ownership  or 
control  of  the  land  unrelated  to  the 
productivity  of  the  land. 

Hydrologic  balance  means  the 
relationship  between  the  quality  and 
quantity  of  water  inflow  to,  water 
outflow  from,  and  water  storage  in  a 
hydrologic  unit  uich  as  a  drainage 
basin,  aquifer,  soil  zone,  lake,  or 
reservoir.  It  encompasses  the  dynamic 
relationships  among  precipitation, 
runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  function  of  the  climate  and 
includes  the  phenomena  by  which  water 
first  occurs  as  atmospheric  water  vapor, 
passes  into  a  liquid  or  solid  form,  falls 
as  precipitation,  moves  along  or  into  the 
ground  surface,  and  returns  to  the 
atmosphere  as  vapor  by  means  of 
evaporation  and  transpiration. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  a  permit  or  other 
requirements  of  the  Act  in  a  surface  coal 
mining  and  reclamation  operation, 
which  could  reasonably  be  expected  to 
cause  substantial  physical  harm  to 
persons  outside  the  permit  area  before 
the  condition,  practice,  or  violation  can 
be  abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement. 

Impoundment  means  a  close  basin, 
naturally  formed  or  artificially  built, 
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which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 

In  situ  processes  means  activities 
conducted  on  the  surface  or 
underground  in  connection  with  in-place 
distillation,  retorting,  leaching,  or  other 
chemical  or  physical  processing  of  coal. 
The  term  includes,  but  is  not  limited  to, 
in  situ  gasification,  in  situ  leaching, 
slurry  mining,  solution  mining,  borehole 
mining,  and  fluid  recovery  mining. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  Federal 
Indian  reservation,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way.  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  means — 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternative  land  use  which  is 
subject  to  approval  by  the  Office. 

(a)  Cropland  means  land  used  for  the 
production  of  adapted  crops  fdr  harvest, 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  farming 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionally  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  Crazingland.  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operatiorts  is  also 
included. 


(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  derived  products. 
Land  used  for  facilities  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  Residential.  Includes  single-and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facilities 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  space  that  directly 
relate  to  the  residential  use. 

(f)  Industrial/Commercial.  Land  used 
for — 

(1)  Extraction  or  transformation  of 
materials  for  fabricatioc  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manufacturing,  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  in 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  is  also  included.  Support 
facilities  include,  but  are  not  limited  to, 
all  rail,  road,  and  other  transportation 
facilities. 

(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial    . 
establishments.  Land  used  for  facilities 
in  support  of  commercial  operations 
which  is  adjacent  to  or  an  intergral  part 
of  these  operations  is  aho  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking  storage  or  shipping 
facilities. 

(g)  Recreation.  Land  used  for  public  or 
private  leisure-time  use.  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat.  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  Developed  water  resources. 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds, 
irrigation,  fire  protection,  flood  control, 
and  water  supply. 

(j)  Undeveloped  land  or  no  current  use 
or  land  management  Land  that  is 
undeveloped  or.  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 


Moist  bulk  density  means  the  weight 
of  soil  (oven  dry)  per  unit  volume. 
Volume  is  measured  when  the  soil  is  at 
field  moisture  capacity  (Vs  bar  moisture 
tension).  Weight  is  determined  after 
drying  the  soil  at  105°C. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilization  and  soil  moisture 
conservation,  thus  providing  micro- 
climatic conditions  suitable  for 
germination  and  growth. 

Noxious  plants  means  species  that 
have  been  included  in  the  "Noxious 
Week  List"  set  forth  in  regulation  4  of 
the  Georgia  Seed  Laws  and  Rules  and 
Regulations. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
established  under  Title  II  of  the  Act. 

Operator  means  any  person  engaged 
in  coal  mining  who  removes  or  intends 
to  remove  more  than  250  tons  of  coal 
from  the  earth  or  from  coal  refuse  piles 
by  mining  within  12  consecutive 
calendar  months  in  any  one  location. 

Outslope  means  the  face  of  the  spoil 
or  embankment  sloping  downward  from 
the  highest  elevation  to  the  toe. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil. 

Perennial  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 
during  all  of  the  calendar  year  as  a 
result  of  groundwater  discharge  or 
surface  runoff  The  term  does  not 
include  intermittent  stream  or 
ephemeral  stream. 

Performance  bond  means  a  surety 
bond,  collateral  bond  or  self-bond  or  a 
combination  thereof  by  which  a 
permittee  assures  faithful  performance 
of  all  the  requirements  of  this  Part  and 
the  requirements  of  the  permit  and 
reclamation  plan. 

Permanent  diversion  means  a 
diversion  remaining  after  surface  coal 
mining  and  reclamation  operations  are 
completed  which  has  been  approved  for 
retention  by  the  Office  and  other 
appropriate  State  and  Federal  agencies 
including  but  not  limited  to  Corps  of 
Engineers  and  the  U.S.  Fish  and  Wildlife 
Service. 

Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  issued  by  the  Office  pursuant 
to  this  Part  For  purposes  of  the  Federal 
lands  program,  permit  means  the 
document  issued  authorizing  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands,  after  approval  of  a 
mining  plan  by  the  Secretary. 

Permit  area  means  the  area  of  land 
and  water  within  the  boundaries  of  the 
permit  which  are  designated  on  the 
permit  application  maps,  as  approved  by 


the  Office.  This  area  shall  include,  at  a 
minimum,  all  areas  which  are  or  will  be 
affected  by  the  surface  coal  mining  and 
reclamation  operations  during  the  term 
of  the  permit 

Permittee  means  a  person  holding  or 
required  by  this  Part  to  hold  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations  issued  by  the 
Office  pursuant  to  this  Part. 

Person  means  an  individual,  Indian 
tribe  when  conducting  surface  coal 
mining  reclamation  operations  on  non- 
Indian  lands,  partnership,  association, 
society,  joint  venture,  joint  stock 
company,  firm,  company,  corporation, 
cooperative  or  other  business 
organization  and  any  agency,  unit  or 
instrumentality  of  Federal,  State  or  local 
government  including  any  publicly 
owned  utility  or  publicly  owned 
corporation  of  Federal,  State  or  local 
government. 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic  recreational,  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary,  or 

(b)  Whose  property  is  or  may  be 
adversely  affected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary. 

Precipitation  event  means  a  quantity 
of  wat^  resiiting  from  drizzle,  rain, 
snow,  ^leet  or  hail  in  a  limited  period  of 
time.  It  may  be  expressed  in  terms  of 
recurrence  interval.  As  used  in  these 
regulations,  precipitation  event  also 
includes  that  quantity  of  water 
emanating  from  snow  cover  as 
snowmelt  in  a  limited  period  of  time. 

Prime  farmland  means  those  lands 
which  are  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  Part  657  and  which 
have  historically  been  used  for  cropland 
as  that  phrase  is  defined  above. 

Public  office  means  a  facility  under 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to 
public  access  on  a  regular  basis  during 
reasonable  business  hours. 

Rangeland  means  land  on  which  the 
natural  potential  (climax)  plant  cover  is 
principally  native  grasses,  forbs,  and 
shrubs  valuable  for  forage.  This  land 
includes  natural  grasslands  and 
savannahs,  such  as  prairies,  and  juniper 
savannahs,  such  as  brushlands.  Except 
for  brush  control,  management  is 
primarily  achieved  by  regulating  the 
intensity  of  grazing  and  season  of  use. 


Recharge  capacity  means  the  ability 
of  the  soils  and  underlying  materials  to 
allow  precipitation  and  runoff  to 
infiltrate  and  reach  the  zone  of 
saturation. 

Reclamation  means  those  actions 
taken  to  restore  mined  land  as  required 
by  this  Part  to  a  postmining  land  use 
approved  by  the  Office. 

Recurrence  interval  means  the 
interval  of  time  in  which  a  precipitation 
event  is  expected  to  occur  once,  on  the 
average.  For  example,  the  10-year  24- 
hour  precipitation  event  would  be  that 
24-hour  precipitation  event  expected  to 
occur  on  the  average  once  in  10  years. 

Reference  area  means  a  land  unit 
maintained  under  appropriate 
management  for  the  purpose  of 
measuring  vegetation  ground  cover, 
productivity  and  plant  species  diversity 
that  are  produced  naturally  or  by  crop 
production  methods  approved  by  the 
Office.  Reference  areas  must  be 
representative  of  geology,  soil,  slope, 
and  vegetation  in  the  permit  area. 

Regional  Director  means  a  Regional 
Director  of  the  Office  or  a  Regional 
Director's  representative. 

Regulatory  authority  means  the 
Secretary  when  administering  this  Part. 

Regulatory  program  means  any 
approved  State  or  Federal  program. 

Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 
aquifers  and  other  underground  waters, 
areas  for  agricultural  or  silvicultural 
production  of  food  and  fiber,  and 
grazinglands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration  or  surface  coal 
mining  and  reclamation  operations.  A 
road  consists  of  the  entire  area  within 
the  right-of-way,  including  the  roadbed, 
shoulders,  parking  and  side  area, 
approaches,  structures,  ditches,  surface, 
and  such  contiguous  appendages  as  are 
necessary  for  the  tolal  structure.  The 
term  includes  access  and  haul  roads 
constructed,  used,  reconstructed, 
improved,  or  maintained  for  use  in  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations,  including  use  by 
coal-hauling  vehicles  leading  to  transfer, 
processing,  or  storage  areas.  The  term 
does  not  include  pioneer  or  construction 
roadways  used  for  part  of  the  road 
construction  procedure  and  promptly 
replaced  by  a  Class  1,  Class  II,  or  Class 
III  road  located  in  the  identical  right-of- 
way  as  the  pioneer  or  construction 
roadway.  The  term  also  excludes  any 
roadway  within  the  immediate  mining 
pit  area. 

(a)  Class  I  Road  means  a  road  used 
for  transportation  of  coal. 

(b)  Class  II  Road  means  any  road, 
exclusive  of  Class  I  and  Class  III  roads, 


used  for  transportation  of  personnel, 
equipment  and  materials. 

(c)  Class  III  Road  means  a  road  used 
primarily  for  a  short  duration  during 
favorable  weather  periods,  requiring 
Office  approval  on  a  case-by-case  basis. 
Examples  of  permissible  use  are: 

(1)  Exploration;  and 

(2)  Occasional  inspection  of 
monitoring  equipment  weather  station, 
and  test  plots. 

Safety  factor  means  the  ratio  of  the 
available  shear  strength  to  the 
developed  shear  stress,  or  the  ratio  of 
the  sum  of  the  resisting  forces  to  the  sum 
of  the  loading  or  driving  forces,  as 
determined  by  accepted  engineering 
practices. 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structtire  designed, 
constructed  and  maintained  in 
accordance  with  30  CFR  910.816-46  and 
including,  but  not  limited  to,  a  barrier, 
dam,  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  settle  out.  A  sedimentation 
pond  shall  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overland  flow  velocity, 
reduce  runoff  volume  or  trap  sediment 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means — 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  which  resources  include,  but 
are  not  limited  to,  plant  and  animal  life. 

(b)  An  environmental  harm  is 
imminent  if  a  condition,  practice,  or 
violation  exists  which — 

(1)  Is  causing  such  harm;  or 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  tmder  Section 
521(a)(3)  of  the  Act 

(c)  An  environmental  harm  is 
significant  if  that  harm  is  appreciable 
and  not  immediately  reparable. 

Slope  means  average  inclination  of  a 
surface,  measured  from  the  horizontal, 
generally  expressed  as  the  ratio  of  a  unit 
of  vertical  distance  to  a  given  number  of 
units  or  horizontal  distance  (e.g.,  lv:5h]. 
It  may  also  be  expressed  as  a 
percentage  or  in  degrees. 

Soil  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
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characteristics  and  laboratory  data.  The 
three  major  soil  horizons  are — 

(a)  A  horizon.  The  uppermost  mineral 
layer,  often  called  the  surface  soil.  It  is 
the  part  of  the  soil  in  which  organic 
matter  is  most  abundant,  and  leaching 
of  soluble  or  suspended  particles  is 
typically  the  greatest. 

(b)  B  horizon.  The  layer  that  typically 
is  immediately  beneath  the  A  horizon 
and  often  called  the  subsoil.  This  middle 
layer  commonly  contains  more  clay, 
iron,  or  aluminum  than  the  A  or  Cj 
horizons.  I 

(c)  C  horizon.  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

So/7  survey  means  a  field  and  other 
investigation,  resulting  in  a  map 
showing  the  geographic  distribution  of 
different  kinds  of  soils  and  an       | 
accompanying  report  that  describes, 
classifies,  and  interprets  such  soils  for 
use.  Soil  surveys  must  meet  the 
standards  of  the  National  Cooperative 
Soil  Survey  as  incorporated  by  reference 
in  30  CFR  910.785-17(b)(l). 

Spoil  means  overburden  that  has  been 
removed  during  surface  coal  mining 
operations. 

Stabilize  means  to  control  movement 
of  soil,  spoil  piles,  or  areas  of  disturbed 
earth  by  modifying  the  geometry  of  the 
mass,  or  by  otherwise  modifying 
physical  or  chemical  properties,  such  as 
by  providing  a  protective  surface  I 
coating.  ' 

Steep  slope  means  any  slope  of  more 
than  20°. 

Substantially  disturb  means,  for 
purposes  of  coal  exploration,  to  impact 
significantly  upon  land,  air  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  construction  of  roads  and  other 
access  routes,  and  the  placement  of 
structures,  excavated  earth,  or  other 
debris  on  the  surface  of  land. 

Surface  coal  mining  operations 
means — 

(a]  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  moimtaintop  removal,  box  cut. 
open  pit.  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 


cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site:  Provided,  These  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
hc\:  And  provided  further.  That 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
section  occur  or  where  those  activities 
disturb  the  natural  land  surface.  These 
areas  shall  also  include  any  adjacent 
land  the  use  of  which  is  incidental  to 
any  such  activities,  all  lands  affected  by 
the  construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  those  activities 
and  for  haulage  and  excavation, 
workings,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse 
banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  tailings, 
holes  or  depressions,  repair  areas, 
storage  areas,  shipping  areas,  and  other 
areas  upon  which  are  sited  structures, 
facilities,  or  other  property  or  material 
on  the  surface,  resulting  from  or  incident 
to  those  activities. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
surface  coal  mining  operations. 

Surface  mining  activities  means  those 
surface  coal  mining  and  reclamation 
operations  incident  to  the  extraction  of 
coal  from  the  earth  by  removing  the 
materials  over  a  coal  seam,  before 
recovering  the  coal,  by  auger  coal 
mining,  or  by  recovery  of  coal  from  a 
deposit  that  is  not  in  its  original  geologic 
location. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  glass  fiber  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFR  Part  136). 

Temporary  diversion  means  a 
diversion  of  a  stream  or  overland  flow 
which  is  used  during  coal  exploration  or 
surface  coal  mining  and  reclamation 
operationa  and  not  approved  by  the 
Office  to  remain  after  reclamation  as 
part  of  the  postmining  land  use. 


Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon 
by  air.  water,  weathering,  or 
microbiological  processes,  are  likely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  detrimental  to 
biota  or  uses  of  water. 

Toxic  mine  drainage  means  water 
that  is  discharged  from  active  or 
abandoned  mines  or  other  areas 
affected  by  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
which  contain  a  substance  that  through 
chemical  action  or  physical  effects  is 
likely  to  kill,  injure,  or  impair  biota 
commonly  present  in  the  area  that  might 
be  exposed  to  it. 

Underground  development  waste 
means  waste  rock  mixtures  of  coal, 
shale,  claystone,  siltstone,  sandstone, 
limestone,  or  related  materials  that  are 
excavated,  moved,  and  disposed  of 
during  development  and  preparation  of 
areas  incident  to  underground  mining 
activities. 

Underground  mining  activities  means 
a  combination  of — 

(a)  Surface  operations  incident  to 
underground  extraction  of  coal  or  in  situ 
processing,  such  as  construction,  use, 
maintenance,  and  reclamation  of  roads, 
above-ground  repair  areas,  storage 
areas,  processing  areas,  shipping  areas, 
areas  upon  which  are  sited  support 
facilities  including  hoist  and  ventilating 
ducts,  areas  utilized  for  the  disposal  and 
storage  of  waste,  and  areas  on  which 
materials  incident  to  underground 
mining  operations  are  placed;  and 

(b)  Underground  operations  such  as 
underground  construction,  operation, 
and  reclamation  of  shafts,  adits, 
underground  support  facilities,  in  situ 
processing,  and  underground  mining, 
hauling,  storage,  and  blasting. 

Valley  fill  means  a  fill  structure 
consisting  of  any  material  other  than 
coal  waste  and  organic  material  that  is 
placed  in  a  valley  where  side  slopes  of 
the  existing  valley  measured  at  the 
steepest  point  are  greater  than  20°  or  the 
average  slope  of  the  profile  of  the  valley 
from  ^e  toe  of  the  fill  to  the  top  of  the 
fill  is  greater  than  10*. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zone. 

§910.701-11    Applicability 

(a)  Subpart  910.701  through  910.845 
apply  to  all  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
within  the  State  of  Georgia,  except — 

(1)  The  extraction  of  coal  by  a 
landowner  for  his  or  her  own 
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noncommercial  use  from  land  owned  or 
leased  by  him  or  her.  Noncommercial 
use  does  not  include  the  extraction  of 
coal  by  one  unit  of  an  integrated 
company  or  other  business  or  nonprofit 
enti^  which  uses  the  coal  in  its  own 
manufacturing  or  power  plants; 

(2)  The  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less. 

(3)  The  extraction  of  250  tons  of  coal 
or  less  by  a  person  conducting  a  surface 
coal  mining  and  reclamation  operation. 
A  person  who  intends  to  remove  more 
than  250  tons  is  not  exempted; 

(4)  The  extraction  of  coal  as  an 
incidental  part  of  Federal,  State  or  local 
government-financed  highway  or  other 
construction  in  accordance  with  Subpart 
910.707; 

(5)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale; 

(6)  The  exploration  for  or  extraction  of 
coal  on  Indian  or  Federal  lands. 

(b)  Except  as  stated  in  S  910.701.11(a) 
(l)-(6)  above,  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  non-Indian  or  non-Federal 
lands  in  the  State  of  Georgia  on  or  after 
8  months  from  the  effective  date  of  this 
part  shall  have  a  permit  issued  pursuant 
to  this  part.  However,  imder  conditions 
specified  in  30  CFR  910.771-13(b).  a 
person  may  continue  operations  under  a 
previously  issued  Georgia  permit  after 
the  effective  date  of  this  part. 

(c)(1)  Each  structure  used  in 
connection  with  or  to  facilitate  a  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  shall  comply 
with  the  performance  standards  and  the 
design  requirements  of  Subparts  910.615 
through  910.828  of  this  part,  except 
that— 

(i)  An  existing  stucture  which  meets 
the  performance  standards  of  Subparts 
910.815  through  910.828  of  this  part  but 
does  not  meet  the  design  requirements 
of  Subparts  910.815  through  910.828  of 
this  part  may  be  exempted  from  meeting 
those  design  requirements  by  the  Office. 
The  Office  shall  grant  this  exemption 
only  as  part  of  the  permit  application 
process  after  obtaining  the  information 
required  by  30  CFR  910.780-12  or 
910.874-12. 

(ii)  If  the  performance  standard  of  30 
CFR  Chapter  VII.  Subchapter  B  is  at 
least  as  stringent  as  the  comparable 
performance  standard  of  Subparts 
910.815  through  910.828  of  this  part,  an 
existing  structure  which  meets  the 
performance  standards  of  30  CFR 
Chapter  VII.  Subchapter  B  may  be 
exempted  by  the  Office  from  meeting 


the  design  requirements  of  Subparts 
910.815  through  910.828  of  this  part.  The 
Office  shall  grant  this  exemption  only  as 
part  of  the  permit  application  process 
after  obtaining  the  iiiformation  required 
by  30  CFR  910.780-12  or  910.784-12. 

(iii)  An  existing  structure  which  meets 
a  performance  standard  of  30  CFR 
Chapter  VII,  Subchapter  B  which  is  less 
stringent  than  the  comparable 
performance  standards  of  Subparts 
910.815  through  910.828  of  this  part  or 
which  does  not  meet  a  performance 
standard  of  Subparts  910.815  through 
910.828  of  this  part  for  which  there  was 
no  equivalent  performance  standard  in 
30  CFR  Chapter  VII.  Subchapter  B  shall 
be  modified  or  reconstructed  to  meet  the 
design  standard  of  Subparts  910.815 
through  910.828  pursuant  to  a 
compliance  plan  approved  by  the  Office 
only  as  part  of  the  permit  application  as 
required  in  30  CFR  910.780-12  or 
910.784-12  and  according  to  the  findings 
required  by  30  CFR  910.786-21. 

(iv)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Chapter  Vn.  Subchapter  B  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  shall  be  modified 
or  reconstructed  to  meet  the  design 
standards  of  Subparts  910.815  through 
910.828  of  this  part  prior  to  issuance  of 
the  permit. 

(2)  The  exemptions  provided  in 
paragraph  (c)(l)(i)  and  (c)(l)(ii)  of  this 
section  shall  not  apply  to: 

(i)  The  requirements  for  existing  and 
new  waste  piles  used  either  temporarily 
or  permanently  as  dams  or 
embankments;  and 

(ii)  The  requirements  to  restore  the 
approximate  original  contour  of  the 
land. 

(d)(1)  Any  person  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  Part  shall  either  file  a  notice 
of  intention  to  explore  or  obtain 
approval  of  the  Office  as  required  by  30 
CFR  910.776. 

(2)  Coal  exploration  performance 
standards  in  30  CFR  910.815  shall  apply 
to  coal  exploration  on  non-Federal  and 
non-Indian  lands  which  substantially 
disturbs  the  natural  land  surface  2 
months  after  the  effective  date  of  this 
part. 

§910.701-12    Petitions  to  initiate 
rulemaking. 

(a)  Any  person  may  petition  the 
Director  to  initiate  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of  any 
regulations  in  this  Part.  The  petition 
shall  be  submitted  to  the  Office  of  the 
Director,  Office  of  Surface  Mining 


Reclamation  and  Enforcement, 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

(b)  The  petition  shall  be  a  concise 
statement  of  the  facts,  technical 
justification,  and  law  which  require 
issuance,  amendment,  or  repeal  of  a 
regulation  and  shall  indicate  whether 
the  petitioner  desires  a  public  hearing. 

(c)  Upon  receipt  of  the  petition,  the 
Director  shall  determine  if  the  petition 
sets  forth  facts,  technical  justification 
and  law  which  may  provide  a 
reasonable  basis  for  issuance, 
amendment  or  repeal  of  a  regulation. 
Facts,  technical  justification  or  law 
previously  considered  in  a  petition  or 
rulemaking  on  the  same  issue  shall  not 
provide  a  reasonable  basis.  If  the 
Director  determines  that  the  petition  has 
a  reasonable  basis,  a  notice  shall  be 
published  in  the  Federal  Register 
seeking  comments  from  the  public  on 
the  proposed  change.  The  Director  may 
hold  a  public  hearing,  may  conduct  an 
investigation  or  take  other  action  to 
determine  whether  the  petition  should 
be  granted. 

(d)  Within  90  days  from  receipt  of  the 
petition,  the  Director  shall  issue  a 
written  decision  either  granting  or 
denying  the  petition.  The  Director's 
decision  shall  constitute  the  final 
decision  for  the  Department 

(1)  If  the  petition  is  granted,  the 
Director  shall  initiate  a  rulemaking 
proceeding. 

(2)  If  the  petition  is  denied,  the 
Director  shall  notify  the  petitioner  in 
writing,  setting  forUi  the  reasons  for 
denial. 

§  910.701-13    Notice  of  citizen  suits. 

(a)  A  person  who  intends  to  initiate  a 
civil  action  on  his  or  her  own  behalf 
under  Section  520  of  the  Act  shall  give 
notice  of  intent  to  do  so,  in  accordance 
with  this  Subpart 

(b)  Notice  shall  be  given  by  certified 
mail  to  the  Secretary,  the  Director  and 
the  Regional  Director. 

(c)  Notice  shall  be  given  by  certified 
mail  to  the  alleged  violator,  if  the 
complaint  alleges  a  violation  of  the  Act 
or  any  regulation,  order,  or  permit 
issued  under  the  Act 

(d)  Service  of  notice  under  this 
Section  is  complete  upon  mailing  to  the 
last  known  address  of  the  person  being 
notified. 

(e)  A  person  giving  notice  regarding 
an  alleged  violation  shall  state,  to  the 
extent  known — 

(1)  Sufficient  information  to  identify 
the  provision  of  the  Act  regulation, 
order,  or  permit  allegedly  violated; 

(2)  The  act  or  omission  alleged  to 
constitute  a  violation; 
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(3)  The  name,  address,  and  telephone 
numbers  of  the  person  or  persons 
responsible  for  the  alleged  violation; 

(4]  The  date,  time,  and  location  of  the 
alleged  violation: 

(5]  The  name,  address,  and  telephone 
number  of  the  person  giving  notice;  and 

(6)  The  name,  address,  and  telephone 
number  of  legal  counsel,  if  any,  of  the 
person  giving  notice. 

(f)  A  person  giving  notice  of  an 
alleged  failure  by  the  Secretary  or  the 
Office  to  perform  a  mandatory  act  or 
duty  under  the  Act  shall  state,  to  the 
extent  known — 

(1)  The  provision  of  the  Act  containing 
the  mandatory  act  or  duty  allegedly  not 
performed. 

(2]  Sufficient  information  to  identify 
the  omission  alleged  to  constitute  the 
failure  to  perform  a  mandatory  act  or 
duty  under  the  Act; 

(3)  The  name,  address,  and  telephone 
number  of  the  person  giving  notice;  and 

(4)  The  name,  address,  and  telephone 
number  of  legal  counsel,  if  any,  of  the 
person  giving  notice.  | 

§  910.701-14    Avanabillty  of  records. 

(a]  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  County  I 
courthouse  (Clerk's  Office).         I 

(b)  Other  records  or  documents  in  the 
possession  of  the  Office  may  be 
requested  under  43  CFR  Part  2,  which 
implements  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

§  910.701-15    Computation  of  tim«. 

[a]  Except  as  otherwise  provided, 
computation  of  time  under  30  CFR 
Chapter  VII  and  this  Part  is  based  on 
calendar  days. 

[b]  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  Sunday, 
or  legal  holiday  on  which  the  Office  is 
not  open  for  business,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

[c]  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  are  excluded  from  the 
computation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

§  910.701-16   Termination  of  the  program. 
Termination  of  the  Federal  program  in 
the  State  of  Georgia  shall  be 
accomplished  at  the  same  time  and 
through  the  procedures  for  approval  of  a 
State  program  for  the  State  of  Georgia 
under  30  CFR  Part  732.  The  Federal 
program  in  the  State  of  Georgia  shall  not 
be  considered  terminated  until  a  State 
program  for  the  State  of  Georgia  has 


been  approved  by  the  Secretary  in 
accordance  with  30  CFR  Part  732. 

Subpart  910.707— Exemption  for  Coal 
Extraction  Incident  to  Government- 
Financed  Highway  or  Ottier 
Construction  * 

9  910.707-1    Scope. 

(a)  This  subpart  establishes  the 
procedures  for  determining  those 
surface  coal  mining  and  reclamation 
operations  which  are  exempt  from  this 
Part  because  the  extraction  of  coal  is  an 
incidental  part  of  Federal,  State,  or  local 
government-financed  highway  or  other 
construction. 

(b)  This  subpart  exempts  the 
extraction  of  coal  which  is  incidental  to 
government-financed  construction  &om 
the  requirements  of  this  part,  if  that 
extraction  meets  specified  criteria  which 
ensure  that  the  construction  is 
government-financed  and  that  the 
extraction  of  coal  is  incidental  to  it 

S  910.707-5    Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  specified  meaning: 

Extraction  of  coal  as  an  incidental 
part  means  the  extraction  of  coal  which 
is  necessary  to  enable  the  construction 
to  be  accomplished.  For  purposes  of  this 
subpart,  only  that  coal  extracted  from 
within  the  right-of-way,  in  the  case  of  a 
road,  railroad,  utility  line  or  other  such 
construction,  or  within  the  boundaries  of 
the  area  directly  affected  by  other  types 
of  govemment-hnanced  construction, 
may  be  considered  incidental  to  that 
construction.  Extraction  of  coal  outside 
the  right-of-way  or  boundary  of  the  area 
directly  affected  by  the  construction 
shall  be  subject  to  the  requirements  of 
this  Part. 

Government  financing  agency  means 
a  Federal,  State,  county,  municipal,  or 
local  unit  of  government,  or  a 
department,  bureau,  agency  or  office  of 
the  unit  which,  directly  or  through 
another  unit  of  government,  finances 
construction. 

Government-financed  construction 
means  construction  funded  50  percent  or 
more  by  funds  appropriated  from  a 
government  financing  agency's  budget 
or  obtained  from  general  revenue  bonds, 
but  shall  not  mean  government  Hnancing 
agency  guarantees,  insurance,  loans, 
funds  obtained  through  industrial 
revenue  bonds  or  their  equivalent,  or  in- 
kind  payments. 

§910.707-11    Appllcabiiity. 

(a)  Coal  extraction  which  is  an 
incidental  part  of  government-financed 
construction  and  for  which  there  is 
compliance  with  the  provisions  of  this 


subpart,  is  exempt  from  the  other 
provisions  of  this  part. 

(b)  Any  person  who  conducts  or 
intends  to  conduct  coal  extraction  which 
does  not  satisfy  paragraph  (a)  of  this 
section  shall  not  proceed  until  a  permit 
has  been  obtained  from  the  Offlce  under 
this  part. 

S  910.707-12    Information  to  b«  maintained 
on  sits. 

Any  person  extracting  coal  incident  to 
government-financed  highway  or  other 
construction  who  extracts  more  than  250 
tons  of  coal  and  affects  more  than  two 
acres  shall  maintain,  on  the  site  of  the 
extraction  operation  and  available  for 
inspection,  documents  which  show — 

(a)  A  description  of  the  construction 
project; 

(b)  The  exact  location  of  the 
construction,  right-of-way  or  the 
boundaries  of  the  area  which  will  be 
directly  affected  by  the  construction; 
and 

(c)  The  government  agency  which  is 
providing  the  financing  and  the  kind  and 
amount  of  public  Hnancing,  including  the 
percentage  of  the  entire  construction 
costs  represented  by  the  government 
financing. 

Subpart  910.761— Areas  Designated  by 
Act  of  Congress 

§  910.761-4— Responsibility. 

The  Director  or  his  designee  shall 
determine — 

(a)  Whether  any  application  for  a 
permit  for  surface  coal  mining 
operations  must  be  denied  because  the 
operations  are  prohibited  or  limited  by 
Section  522(e)  of  the  Act;  and 

(b)  Whether  an  applicant  for  a  permit 
either  had  any  valid  existing  rights  on  . 
August  3, 1977,  or  was  conducting  an 
existing  surface  coal  mining  operation . 
on  those  lands  on  August  3, 1977. 

{910.761-5    Definitions. 
For  the  purposes  of  this  subpart^ 
Valid  existing  rights  means: 
(a)  Except  for  haul  roads, 

(1)  Those  property  rights  in  existence 
on  August  3, 1977,  that  were  created  by 
a  legally  binding  conveyance,  lease, 
deed,  contract  or  other  document  which 
authorizes  the  applicant  to  produce  coal 
by  a  surface  coal  mining  operation;  and 

(2)  The  person  proposing  to  conduct 
surface  coal  mining  operations  on  such 
lands  either 

(i)  Had  been  validly  issued,  or 
exercised  a  good  faith  attempt  to'obtain, 
on  or  before  August  3, 1977,  all  State 
and  Federal  permits  necessary  to 
conduct  such  operations  on  those  lands, 
or 

(ii)  Can  demonstrate  that  the  coal  is 
both  needed(for,  and  immediately 
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adjacent  to,  an  on-going  surface  coal 
mining  operation  for  which  all  permits 
were  obtained  prior  to  August  3, 1977; 

(b)  For  haul  roads, 

(1)  A  recorded  right  of  way,  recorded 
easement  or  a  permit  for  a  coal  haul 
road  recorded  as  of  August  3, 1977,  or 

(2)  Any  other  road  in  existence  as  of 
August  3, 1977; 

(c)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  upon  the 
usage  and  custom  at  the  time  and  place 
where  it  came  into  existence  and  upon  a 
showing  by  the  applicant  that  the 
parties  to  the  document  actually 
contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 
activities  for  which  the  applicant  claims 
a  valid  existing  right; 

(d)  "Valid  existing  rights"  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  operations 
or  the  right  to  conduct  underground  coal 
mining.  Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 
include,  but  are  not  limited  to,  coal 
exploration  permits  or  licenses, 
applications  or  bids  for  leases,  or  where 
a  person  has  only  applied  for  a  State  or 
Federal  permit. 

No  significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  those  significant  values  which 
could  be  damaged  by,  and  are  not 
capable  of  existing  together  with, 
surface  coal  mining  operations  because 
of  the  undesirable  effects  mining  would 
have  on  those  values,  either  on  the  area 
included  in  the  permit  application  or  on 
adjacent  areas  which  may  be  affected 
by  mining.  Those  values  to  be  evaluated 
for  their  importance  include: 

(a)  Recreation,  including  hiking, 
boating,  camping,  skiing  or  other  related 
outdoor  activities; 

(b)  Timber  management  and 
silviculture; 

(c)  Agriculture,  aquaculture  or 
production  of  other  natural,  processed 
or  manufactured  products  which  enter 
commerce; 

(d)  Scenic,  historic,  archeologic, 
esthetic,  fish,  wildlife,  plants  or  cultural 
interests. 

Surface  operations  and  impacts 
incident  to  an  underground  coal  mine 
means  all  activities  involved  in  or 
related  to  underground  coal  mining 
which  are  either  conducted  on  the 
surface  of  the  land,  produce  changes  in 
the  land  surface  or  disturb  the  surface, 
air  or  water  resources  of  the  area, 
including  all  activities  Usted  in  Section 
701(28)  of  the  Act  and  the  definition  of 
surface  coal  mining  operations 
appearing  in  30  CFR  910.701-5. 


Significant  forest  cover  means  an 
existing  plant  community  consisting 
predominantly  of  trees  and  other  woody 
vegetation.  The  Secretary  of  Agriculture 
shall  decide  on  a  case-by-case  basis 
whether  the  forest  cover  is  signiBcant 
within  those  national  forests  west  of  the 
100th  meridian. 

Occupied  dwelling  means  any 
building  that  is  currently  being  used  on 
a  regular  or  temporary  basis  for  human 
habitation. 

Public  building  means  any  structure 
that  is  owned  by  a  public  agency  or 
used  principally  for  public  business, 
meetings  or  other  group  gatherings. 

Community  or  institutional  building 
means  any  structure,  other  than  a  public 
building  or  an  occupied  dwelling,  which 
is  used  primarily  for  meetings, 
gatherings  or  functions  of  local  civic 
organizations  or  other  community 
groups;  functions  as  an  educational, 
cultural,  historic,  religious,  scientific, 
correctional,  mental-health  or  physical 
health  care  facility;  or  is  used  for  public 
services,  including,  but  not  limited  to, 
water  supply,  power  generation  or 
sewage  treatment. 

Surface  coal  mining  operations  which 
exist  on  the  date  of  enactment  means  all 
surface  coal  mining  operations  which 
were  being  conducted  on  August  3, 1977. 

Public  park  means  an  area  dedicated 
or  designated  by  any  Federal,  State,  or 
local  agency  for  public  recreational  use, 
whether  or  not  such  use  is  limited  to 
certain  times  or  days,  including  any  land 
leased,  reserved  or  held  open  to  the 
public  because  of  that  use. 

Public  road  means  any  thoroughfare 
open  to  the  public  which  has  been,  and 
is  being  used  by  the  public  for  vehicular 
travel. 

Cemetery  means  any  area  of  land 
where  human  bodies  are  interred. 

§  910.761-1 1    Areas  where  mining  is 
prohibited  or  limited. 

Subject  to  valid  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  unless 
those  operations  existed  on  the  date  of 
enactment: 

(a)  On  any  lands  within  the 
boundaries  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a)),  and 
National  Recreation  Areas  designated 
by  Act  of  Congress; 

(b)  On  any  lands  which  will  adversely 
affect  any  publicly  owned  park  or  places 
included  on  the  National  Register  of 
Historic  Places,  unless  approved  by  the 


Federal,  State  or  local  agency  with 
jurisdiction  over  the  park  or  places; 

(c)  Within  100  feet  measured 
horizontally  of  the  outside  right-of-way 
line  of  any  public  road,  except — 

(1)  Where  mine  access  roads  or 
haulage  roads  join  such  right-of-way 
line;  or 

(2)  Where  the  Office  allows  the  public 
road  to  be  relocated  or  the  area  affected 
to  be  within  100  feet  of  such  road, 
after — 

(i)  Public  notice  and  opportunity  for  a 
public  hearing  in  accordance  with 
S  910.761-12(c);  and, 

(ii)  Making  a  written  finding  that  the 
interests  of  the  affected  public  and 
landowners  will  be  protected; 

(d)  Within  300  feet  measured 
horizontally  from  any  occupied 
dwelling,  unless  the  owner  thereof  has 
provided  a  written  waiver  consenting  to 
surface  coal  mining  operations  closer 
than  300  feet; 

(e)  Within  300  feet  measured 
horizontally  of  any  public  building, 
school,  church,  conununity  or 
institutional  building  or  public  park;  or 

(f)  Within  100  feet  measured 
horizontally  of  a  cemetery. 

§910.761-12    Procedures. 

(a)  Upon  receipt  of  a  complete 
application  for  a  surface  coal  mining 
and  reclamation  operation  permit,  the 
Office  shall  review  the  application  to 
determine  whether  surface  coal  mining 
operations  are  limited  or  prohibited 
under  §  910.761-11  on  the  lands  which 
would  be  disturbed  by  the  proposed 
operation. 

(b)(1)  Where  the  proposed  operation 
would  be  located  on  any  lands  listed  in 
§  910.761-11  (a)  and  (f),  the  Office  shall 
reject  the  application  if  the  applicant 
had  no  valid  existing  rights  for  the  area 
on  August  3, 1977,  or  if  the  operation  did 
not  exist  on  that  date. 

(2)  If  the  Office  is  unable  to  determine 
whether  the  proposed  operation  is 
located  within  the  boundaries  of  any  of 
the  lands  in  §  910.761-ll(a)  or  closer 
than  the  limits  provided  in  §  910.761- 
ll(f).the  Office  shall  transmit  a  copy  of 
the  relevant  portions  of  the  permit 
application  to  the  appropriate  Federal, 
State  or  local  government  agency  for  a 
determination  or  clarification  of  the 
relevant  boundaries  or  distances,  with  a 
notice  to  the  appropriate  agency  that  it 
must  respond  within  30  days  of  receipt 
of  the  request. 

(c)  Where  the  proposed  mining 
operation  is  to  be  conducted  within  100 
feet  measured  horizontally  of  the 
outside  right-of-way  line  of  any  public 
road  (except  where  mine  access  roads 
or  haulage  roads  join  such  right-of-way 
line)  or  where  the  applicant  proposes  to 
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relocate  any  public  road,  the  Office 
shall— 

(1)  Require  the  applicant  to  obtain 
necessary  approvals  of  the  authority 
with  jurisdiction  over  the  public  road; 

(2)  Provide  notice  in  a  newspaper  of 
general  circulation  in  the  affected  locale 
of  a  public  hearing  at  least  2  weeks 
before  the  hearing; 

(3)  Provide  an  opportunity  for  a  public 
hearing  at  which  any  member  of  the 
public  may  participate  in  the  locality  of 
the  proposed  mining  operations  for  the 
purpose  of  determining  whether  the 
interests  of  the  public  and  affected 
landowners  will  be  protected;  and 

(4)  Make  a  written  finding  based  upon 
information  received  af  the  public 
hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the 
interests  of  the  pubhc  and  affected 
landowners  will  be  protected  from  the 
proposed  mining  operations. 

(d)  Where  the  proposed  surface  coal 
mining  operations  would  be  conducted 
within  300  feet  measured  horizontally  of 
any  occupied  dwelling,  the  applicant 
shall  submit  with  the  application  a 
written  waiver  from  the  owner  of  the 
dwelling,  consenting  to  such  operatiops 
within  a  closer  distance  of  the  dwelling 
as  specified  in  the  waiver.  The  waiver 
must  be  knowingly  made  and  separate 
from  a  lease  or  deed  unless  the  lease  or 
deed  contains  an  explicit  waiver. 

(e)(1)  Where  the  proposed  surface 
coal  mining  operation  may  adversely 
affect  any  public  park  or  places  included 
on  the  National  Register  of  Historic 
Places,  the  Office  shall  transmit  to  the 
Federal,  State  or  local  agencies  with 
jurisdiction  over  the  park  or  historic 
place  a  copy  of  the  completed  permit 
application  containing  the  following: 

(i)  A  request  for  that  agency's 
approval  or  disapproval  of  the 
operations; 

(ii)  A  notice  to  the  appropriate  agency 
that  it  most  respond  within  30  days  from 
receipt  of  the  request. 

(2)  A  permit  for  the  operation  shall  not 
be  issued  unless  jointly  approved  by  all 
affected  agencies. 

(f)  If  the  Office  determines  that  the 
proposed  surface  coal  mining  operation 
is  not  prohibited  under  Section  522(e)  of 
the  Act  (30  U.S.C.  1272(e)),  it  may 
nevertheless,  pursuant  to  appropriate 
petitions,  designate  such  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  pursuant 
to  30  CFR  910.762  and  910.769. 

(g)  A  determination  by  the  Office  that 
a  person  holds  or  does  not  hold  a  valid 
existing  right  or  that  surface  coal  mining 
operations  did  or  did  not  exist  on  the 
date  of  enactment  shall  be  subject  to 
administrative  and  judicial  review  under 
30  CFR  910.787-ll(c)  and  12(b)(2). 


Subpart  910.762— Criteria  for 
Designating  Areas  as  Unsuitabie  for 
Surface  Coal  Mining  Operations 

§  910.762-4    Responsibility. 

The  Office  shall  use  the  criteria  in  this 
subpart  for  the  evaluation  of  each 
petition  for  the  designation  of  areas  as 
unsuitable  for  surface  co£tl  mining 
operations. 

§910.762-5    Definitions. 

For  purposes  of  this  Subpart: 

Fragile  lands  means  geographic  areas 
containing  natural,  ecologic,  scientific  or 
esthetic  resources  that  could  be 
damaged  or  destroyed  by  surface  coal 
mining  operations.  Examples  of  fragile 
lands  include  valuable  habitats  for  fish 
or  wildlife,  critical  habitats  for 
endangered  or  threatened  species  of 
animals  or  plants,  uncommon  geologic 
formations.  National  Natural  Landmark 
sites,  areas  where  mining  may  cause 
flooding,  environmental  corridors 
containing  a  concentration  of  ecologic 
and  esthetic  features,  areas  of 
recreational  value  due  to  high 
environmental  quality,  and  buffer  zones 
adjacent  to  the  boundaries  of  areas 
where  surface  coal  mining  operations 
are  prohibited  under  Section  522(e)  of 
the  Act  and  30  CFR  910.761. 

Historic  lands  means  historic  or 
cultural  districts,  places,  structures  or 
objects,  including  archeological  and 
paleontological  sites.  National  Historic 
Landmark  sites,  sites  listed  on  or 
eligible  for  listening  on  a  State  or 
National  Register  of  Historic  Places, 
sites  having  religious  or  cultural 
significance  to  native  Americans  or 
religious  groups  or  sites  for  which 
historic  designation  is  pending. 

Natural  hazard  lands  means 
geographic  areas  in  which  natural 
conditions  exist  which  pose  or,  as  a 
result  of  surface  coal  mining  operations, 
may  pose  a  threat  to  the  health,  safety 
or  welfare  of  people,  property  or  the 
environment,  including  areas  subject  to 
landslides,  cave-ins,  large  or 
encroaching  sand  dunes,  severe  wind  or 
soil  erosion,  frequent  flooding, 
avalanches  and  areas  of  unstable 
geology. 

Substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation  means  significant  investments 
that  have  been  made  on  the  basis  of  a 
long-term  coal  contract  in  power  plants, 
railroads,  coal-handling,  preparation, 
extraction  or  storage  facilities  and  other 
capital-intensive  activities.  An  example 
would  be  an  existing  mine,  not  actually 
producing  coal,  but  in  a  substantial 
stage  of  development  prior  to 
production.  Costs  of  acquiring  the  coal 
in  place  or  the  right  to  mine  it  without 


an  existing  mine,  as  described  in  the 
above  example,  alone  are  not  sufficient 
to  constitute  substantial  legal  and 
financial  commitments. 

§  910.762-1 1    Criteria  for  designating  lands 
as  unsuitable. 

(a)  Upon  petition  an  area  shall  be 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  if  the  Office  determines  that 
reclamation  is  not  technologically  and 
economically  feasible. 

(b)  Upon  petition  an  area  may  be  (but 
is  not  required  to  be)  designated  as 
unsuitable  for  certain  types  of  surface 
coal  mining  operations,  if  the  operations 
will— 

(1)  Be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs; 

(2)  Affect  fragile  cff  historic  lands  in 
which  the  operations  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific,  or  esthetic  values  or 
natural  systems; 

(3)  Affect  renewable  resource  lands  in 
which  the  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products;  or  — 

(4)  Affect  natural  hazard  lands  in 
which  the  operations  could  substantially 
endanger  hfe  and  property,  such  lands 
to  include  areas  subject  to  frequent 
flooding  and  areas  of  unstable  geology. 

§  9 1 0.762- 1 3    Land  exempt  from 
designation  as  unsuitable  for  surface  coal 
mining  operations. 

The  requirements  of  this  subpart  do 
not  apply  to — 

(a)  Lands  on  which  surface  coal 
mining  operations  were  being  conducted 
on  the  date  of  enactment; 

(b)  Lands  covered  by  a  permit  issued 
under  the  Act;  or 

(c)  Lands  where  substantial  legal  and 
financial  commitments  in  surface  coal 
mining  operations  were  in  existence 
prior  to  January  4. 1977. 

§  910.762-14    Exploration  on  land 
designated  as  unsuitable  for  surface  coal 
mining  operations. 

Designation  of  any  area  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  piu-suant  to  Section 
522  of  the  Act  and  regulations  of 
Subparts  910.760  through  910.764  does 
not  prohibit  coal  exploration  operations 
in  the  area,  if  conducted  in  accordance 
with  this  program.  Exploration 
operations  on  any  lands  designated 
unsuitable  for  surface  coal  mining 
operations  must  be  approved  by  the 
Office  under  30  CFR  910.776  to  insure 
that  exploration  does  not  interfere  with 
any  value  for  which  the  area  has  been 
designated  unsuitable  for  surface  coal 
mining. 
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Subpart  910.764— Process  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations 

§910.764-3    Authority. 

The  Director  or  his  designee  has 
authority  under  Sections  504(a)  and  522 
of  the  Act  to  receive  and  review 
petitions  to  designate  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
terminating  such  designations  beginning 
1  year  after  this  program  is  effective. 

§  910.764-13    Procedures:  Petitions. 

(a)  Right  to  petition.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  has  the  right  to 
petition  the  Office  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  operations,  or  to  have  an 
existing  designation  terminated. 

(b)  Designation.  The  only  information 
that  a  petitioner  need  provide  is: 

(1)  The  location  and  size  of  the  area 
covered  by  the  petition; 

(2)  Allegations  of  facts  and  supporting 
evidence  which  would  tend  to  establish 
that  the  area  is  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations; 

(3)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land,  air,  water  or  other 
resources; 

(4)  The  petitioner's  name,  address  and 
telephone  number;  and 

(5)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected. 

(c)  Termination.  The  only  information 
that  a  petitioner  need  provide  to 
terminate  a  designation  is: 

(1)  The  locafion  and  size  of  the  area 
covered  by  the  petition; 

(2)  Allegations  of  facts,  with 
supporting  evidence,  not  contained  in 
the  record  of  the  proceeding  in  which 
the  area  was  designated  unsuitable, 
which  would  tend  to  establish  Ihe 
statements  or  allegations,  and  which 
statements  or  allegations  indicate  that 
the  designation  should  be  terminated 
based  on: 

(i)  The  nature  or  abundance  of  the 
protected  resource  or  condition  or  other 
basis  of  the  designation  if  the 
designation  was  based  on  criteria  found 
in  30  CFR  910.762-ll(b);  or 
.  (ii)  Reclamation  now  being 
technogically  and  economically  feasible, 
if  the  designation  was  based  on  the 
criteria  found  in  30  CFR  910.762-ll(a);  or 

(iii)  The  resources  or  condition  not 
being  affected  by  surface  coal  mining 
operations,  or  in  the  case  of  land  use 
plans,  not  being  incompatible  with 
surface  coal  mining  operations  during 
and  after  mining,  if  the  designation  was 


based  on  the  criteria  found  in  30  CFR 
910.762-ll(b). 

(3)  The  petitioner's  name,  address  and 
telephone  number;  and 

(4)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected  by  the  continuation  of  the 
designation. 

§  9 1 0.764- 1 5    Procedures:  Initial 
processing,  recordlceeping,  and  notification 
requirements. 

(a)(1)  Within  30  days  of  receipt  of  a 
petition,  the  Office  shall  notify  the 
petitioner  by  certified  mail  whether  or 
not  the  petition  is  complete  under 
§  910.764-13  (b)  or  (c). 

(2)  The  Office  shall  determine  whether 
any  identified  coal  resources  exist  in  the 
area  covered  by  the  petition,  without 
requiring  any  showing  from  the 
petitioner.  If  the  Office  finds  there  are 
not  any  identified  coal  resources  in  that 
area,  it  shall  return  the  petition  to  the 
petitioner  with  a  statement  of  the 
findings. 

(3)  "The  Office  may  reject  petitions  for 
designations  or  terminations  of 
designations  which  are  frivolous.  Once 
the  requirements  of  §  910.764-13  are 
met,  no  party  shall  bear  any  burden  of 
proof,  but  each  accepted  petition  shall 
be  considered  and  acted  upon  by  the 
Office  pursuant  to  the  procedures  of  this 
subpart. 

(4)  When  considering  a  petition  for  an 
area  which  was  previously  and 
unsuccessfully  proposed  for  designation, 
the  Office  shall  determine  if  the  new 
petition  presents  new  allegations  of 
facts.  If  the  petition  does  not  contain 
new  allegations  of  facts,  the  Office  shall 
not  consider  the  petition  a^d  shall 
return  the  petition  to  the  petitioner,  with 
a  statement  of  its  findings  and  a 
reference  to  the  record  of  the  previous 
designation  proceedings  where  the  facts 
were  considered. 

(5)  If  the  Office  determines  that  the 
petition  is  incomplete  or  frivolous,  it 
shall  return  the  petition  to  the  petitioner, 
with  a  written  statement  of  the  reason 
for  the  determination  and  the  categories 
of  information  needed  to  make  the 
petition  complete. 

(6)  The  Office  shall  notify  the  person 
who  submits  a  petition  of  any 
application  for  a  permit  received  which 
proposes  to  include  any  area  covered  by 
the  petition. 

(7)  Any  petitions  received  after  the 
close  of  the  public  comment  period  on  a 
permit  application  relating  to  the  same 
proposed  permit  area  shall  not  prevent 
the  Office  from  issuing  a  decision  on 
that  permit  application.  The  Office  may 
return  any  petition  received  thereafter  to 
the  petitioner  with  a  statement  why  the 
Office  carmot  consider  the  petition.  For 


the  purposes  of  this  Section,  close  of  the 
public  comment  period  shall  mean  at  the 
close  of  any  informal  conference  held 
under  30  CFR  910.786-14,  or,  if  no 
conference  is  requested,  at  the  close  of 
the  period  for  filing  written  comments 
and  objections  under  30  CFR  910.786-12 
and  13. 

(b)(1)  Within  three  weeks  after  the 
determination  that  a  petition  is 
complete,  the  Office  shall  circulate 
copies  of  the  petition  to,  and  request 
submissions  of  relevant  information 
from,  other  interested  governmental 
agencies,  the  petitioner,  intervenors, 
persons  with  an  ownership  interest  of 
record  in  the  property,  and  other 
persons  known  to  the  Office  to  have  an 
interest  in  the  property. 

(2)  Within  three  weeks  after  the 
determination  that  a  petition  is 
complete,  the  Office  shall  notify  the 
general  public  of  the  receipt  of  the 
petition  and  request  submissions  of 
relevant  information  by  a  newspaper 
advertisement  placed  once  a  week  for 
two  consecutive  weeks  in  the  locale  of 
the  area  covered  by  the  petition,  in  the 
newspaper  of  largest  circulation  in  the 
State,  and  in  the  Federal  Register. 

(c)  Until  three  days  before  the  Office 
holds  a  hearing  under  30  CFR  910.764- 
17,  any  person  may  intervene  in  the 
proceeding  by  filing  allegations  of  facts, 
supporting  evidence,  a  short  statement 
identifying  the  petition  to  which  the 
allegations  pertain,  and  the  intervenor's 
name,  address  and  telephone  number. 

(d)  Begirming  immediately  after  a 
complete  petition  is  filed,  the  Office 
shall  compile  and  maintain  a  record 
consisting  of  all  documents  relating  to 
the  petition  filed  with  or  prepared  by  the 
Office.  The  Office  shall  make  the  record 
available  for  public  inspection,  free  of 
charge,  and  copying,  at  reasonable  cost, 
during  all  normal  business  hours  at  a 
central  location  of  the  county  or  multi- 
county  area  in  which  the  land  petitioned 
is  located,  and  at  the  Regional  Office 
and  the  Washington,  D.C.,  Office  of  the 
Office. 

§  910.764-17    Procedures:  Hearing 
requirements. 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  the  Office  shall  hold  a 
public  hearing  in  the  locality  of  the  area 
covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  hearing  need 
not  be  held.  The  hearing  shall  be 
legislative  and  fact-finding  in  nature, 
without  cross-examination  of  witnesses. 
The  Office  shall  make  a  verbatim 
transcript  of  the  hearing. 

(b)(1)  The  Office  shall  give  nofice  of 
the  date,  time,  and  location  of  the 
hearing  to: 
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(i)  Location,  State,  and  Federal 
agencies  which  may  have  an  interest  in 
the  decision  on  the  petition; 

(ii)  The  petitioner  and  the  intervenors: 
and 

(iii)  Any  person  with  an  ownership  or 
other  interest  known  to  the  Office  in  the 
area  covered  by  the  petition. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  certified  mail  and  postmarked  not 
less  than  30  days  before  the  scheduled 
date  of  the  hearing. 

(c)  The  Office  shall  notify  the  general 
public  of  the  date,  time,  and  location  of 
the  hearing  by  placing  a  newspaper 
advertisement  once  a  week  for  2 
consecutive  weeks  in  the  locale  of  the 
area  covered  by  the  petition  and  once 
during  the  week  prior  to  the  scheduled 
date  of  the  public  hearing.  The 
consecutive  weekly  advertisement  must 
begin  between  4  and  5  weeks  before  the 
scheduled  date  of  the  public  hearing. 

(d)  The  Office  may  consolidate  in  a 
single  hearing  the  hearings  required  for 
each  of  several  petitions  which  relate  to 
areas  in  the  same  locale. 

(e)  Prior  to  designating  any  land  areas 
as  unsuitable  for  surface  coal  mining 
operations,  the  Office  shall  prepare  a 
detailed  statement,  using  existing  and 
available  information  on  the  potential 
coal  resources  of  the  area,  the  demand 
for  coal  resources,  and  the  impact  of 
such  designation  on  the  environment, 
the  economy,  and  the  supply  of  coal. 

(f)  In  the  event  that  all  petitioners  and 
intervenors  stipulate  agreement  prior  to 
the  hearing,  the  petition  may  be 
withdrawn  from  consideration.! 

§  910.764-19    Procedures  decision. 

In  reaching  its  decision,  the  Office 
shall  use — 

(1)  The  information  contained  in  the 
data  base  and  inventory  system 
developed  in  accordance  v%ith  the 
requirements  of  30  CFR  764.21; 

(2)  Information  provided  by  other 
governmental  agencies: 

(3)  The  detailed  statement  prepared 
under  Section  910.764-17(e);  and 

(4)  Any  other  relevant  information 
submitted  during  the  comment  period. 

(b)  A  final  written  decision  shall  be 
issued  by  the  Office  including  a 
statement  of  reasons,  within  60  days  of 
completion  of  the  public  hearing,  or.  if 
no  public  hearing  is  held,  then  within  12 
months  after  receipt  of  the  complete 
petition.  The  Office  shall  simultaneously 
send  the  decision  by  certified  mail  to  the 
petitioner,  every  other  party  to  the 
proceeding,  and  to  the  Georgia 
Department  of  Natural  Resources. 

(c)  The  decision  of  the  Office  with 
respect  to  a  petition,  or  the  failure  of  the 
Office  to  act  within  the  time  limits  set 
forth  in  this  Section,  shall  be  subject  to 


judicial  review  by  the  United  States 
District  Court  for  the  District  in  which 
the  area  is  located  in  accordance  with 
Section  526(a)(2)  and  (b)  of  the  Act  and 
30  CFR  910.787-12. 

§  9 1 0.764-23    Public  inf ormatioa 
The  Office  shall: 

(a)  Make  the  information  and  data 
base  system  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  reasonable  cost; 

(b)  Provide  information  to  the  public 
on  the  petition  procedures  necessary  to 
have  an  area  designated  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  or  to  have 
designations  terminated  and  describe 
how  the  inventory  and  data  base  system 
can  be  used. 

(c)  Maintain  a  map  of  areas 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations. 

(d)  Make  available  to  any  person  any 
information  within  its  control  regarding 
designations,  including  mineral  or 
elemental  content  which  is  potentially 
toxic  in  the  environment  but  excepting 
proprietary  information  on  the  chemical 
and  physical  prpperties  of  the  coal. 

Subpart  910.77(>-^eneral 
Requirements  for  Permit  and 
Exploration  Procedures 

S  910.770-4    Responsibilities. 

(a)  Persons  seeking  to  engage  in 
surface  coal  mining  and  reclamation 
operations  must  submit  an  application 
for  and  obtain  a  permit  for  those 
operations  in  accordance  with  Subparts 
910.770  through  910.785.  Persons  seeking 
to  conduct  coal  exploration  must  first 
file  the  notice  of  intention  or  obtain 
approval  of  the  Office  as  required  under 
30  CFR  910.776. 

(b)  It  is  the  responsibility  of  the 
applicant  to  provide  to  the  Office  all  of 
the  information  required  by  Subparts 
910.780  and  910.784  except  where 
specifically  exempted. 

(c)  The  Office  shall  review  each 
application  for  exploration  approval  and 
for  a  permit,  approve  or  disapprove  each 
permit  application  or  exploration 
application,  and  issue,  condition, 
suspend,  or  revoke  exploration 
approval,  permits,  renewals,  or  revised 
permits  under  this  part. 

(d)  It  is  the  responsibility  of  the 
Department  and  other  Federal 
governmental  agencies  to  provide 
information  to  the  Office  where 
specifically  required  in  Subparts  910.780 
and  910.784. 


§910.770-5    Definitions. 

As  used  throughout  Subparts  910.770 
through  910.795.  except  where  otherwise 
indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  exploration  approval  or  a 
permit  under  Subparts  910.770  through 
910.795. 

Application  means  the  documents  and 
other  information  filed  with  the  Office 
under  Subparts  910.770  through  910.795 
for  the  issuance  of  exploration  approval 
or  a  permit. 

Complete  application  means  an 
application  for  exploration  approval  or 
permit,  which  contains  all  information 
required  under  the  Act.  and  Subparts 
910.770  through  910.795. 

General  area  means,  with  respect  to 
hydrology,  the  topographic  and 
groundwater  basin  surrounding  a 
proposed  permit  area  which  is  of 
sufficient  size,  including  areal  extent 
and  depth,  to  include  one  or  more 
watersheds  containing  perennial 
streams  and  groundwater  zones  and  to 
allow  assessment  of  the  probable 
cumulative  impacts  on  the  quality  and 
quantity  of  surface  and  groundwater 
systems  in  the  basins. 

Principal  shareholder  means  any 
person  who  is  the  record  or  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  voting  stock. 

Property  to  be  mined  means  both  the 
surface  and  mineral  estates  on  and 
underneath  lands  which  are  within  the 
permit  area. 

Violation  notice  means  any  written 
notification  from  a  governmental  entity 
of  a  violation  of  law.  whether  by  letter, 
memorandum,  legal  or  administrative 
pleading,  or  other  written 
communication. 

§910.770-12    Coordination  with 
requirements  under  other  laws. 

This  Federal  program  shall,  to  avoid 
duplication,  provide  for  the  coordination 
of  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with — 

(a)  Any  other  Federal  or  State  permit 
process  applicable  to  those  operations 
including,  at  a  minimum,  permits 
required  under  the — 

(1)  Clean  Water  Act,  as  amended  (33 
U.S.C.  1251  et  seq.\, 

(2)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401  et  seq.\, 

(3)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  et  seq.]\ 

(4)  Georgia  Water  Quality  Control  Act 
(§  17-501); 

(5)  Georgia  Solid  Waste  Management 
Act  (§  43-1601)  (permit  required  from 
Georgia  Department  of  Natural 
Resources); 

(6)  Georgia  Air  Quality  Act  of  1973; 
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(7)  Georgia  Safe  Dams  Act  of  1973; 

(8)  Georgia  Hazardous  Waste 
Management  Act  of  1979; 

(9)  Georgia  Groundwater  Use  Act;  and 

(10)  Rules  of  the  Georgia  Safety  Fire 
Commission  (Blaster  Permit). 

(b)  The  requirements  of  any  water 
quality  management  plans  which  have 
been  approved  by  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  under  Sections  208  or 
303(c).  (e)  of  the  Clean  Water  Act,  as 
amended,  (33  U.S.C.  Sections  1288, 
1313(c),  (e)). 

(c)  The  applicable  requirements  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  (16  U.S.C.  1531  etseq.);  the 
Fish  and  Wildlife  Coordination  Act,  as 
amended.  (16  U.S.C.  661  et  seq.\.  the 
National  Historic  Preservation  Act  of 
1966.  as  amended  (16  U.S.C.  470  et  seq.)\ 
Executive  Order  11593;  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  469  et  seq.)\  and 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  (42  U.S.C.  4332); 
the  Georgia  Wildflower  Preservation 
Act  of  1973  (§  43-1801  et  seq.\,  the 
Georgia  Endangered  Wildlife  Act  of 
1973  (§  43-2101  et  seq.\,  the  Georgia 
Heritage  Trust  Act  of  1975  (§  43-2301  et 
seq.y,  and  the  Georgia  Cave  Protection 
Act  of  1977  (§  43-2501  et  seq.]. 

Subpart  910.771— General 
Requirements  for  Permits  and  Permit 
Appllcatlqns 

§  9 1 0.77 1-11    General  requirements  for 
permits:  Operators. 

Except  as  provided  for  in  §  910.771-13, 
on  and  after  8  months  from  the  date  on 
which  this  part  becomes  effective,  no 
person  shall  engage  in  or  carry  out 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  or  non-Indian 
lands  within  the  State  of  Georgia,  unless 
that  person  has  first  obtained  a  valid 
permit  issued  by  the  Office. 

§  910.771-13    Continued  operation  under 
Interim  permits. 

A  person  conducting  surface  coal 
mining  operations,  under  a  permit  issued 
or  amended  by  the  State  in  accordance 
with  the  requirements  of  Section  502  of 
the  Act,  may  conduct  these  operations 
beyond  the  period  prescribed  in 
§  910.771-11.  if— 

(a)  Timely  and  complete  application 
for  a  permit  under  this  Part  has  been 
made. 

(b)  The  Office  has  not  yet  rendered  an 
initial  decision  with  respect  to  such 
application;  and 

(c)  The  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  interim  permit,  the 
requirements  of  the  Act,  30  CFR 


Subchapter  B,  and  the  State  statutes  and 
regulations. 

§  910.771-19    Compliance  with  permits. 

All  persons  shall  conduct  surface  coal 
mining  and  reclamation  operations 
under  permits  issued  pursuant  to 
Subparts  910.770  through  910.785  and 
shall  comply  with  the  terms  and 
conditions  of  the  permit. 

§  910.771-21    Permit  application  filing 
deadlines. 

(a)  Initial  implementation  of  this  part. 
(1)  Not  later  than  2  months  following  the 
effective  date  of  this  part,  regardless  of 
litigation  contesting  the  development, 
promulgation,  or  implementation  of  this 
part,  each  person  who  conducts  or 
expects  to  conduct  surface  coal  mining 
and  reclamation  operations  8  months 
from  the  effective  date  of  this  Part,  shall 
file  an  application  for  a  permit  for  those 
operations. 

(2)  Applications  for  those  operations 
which  are  not  filed  within  the  time 
required  by  paragraph  (a)(1)  of  this 
section  shall  be  deemed  applications 
filed  imder  paragraph  (b)(1)  of  this 
section. 

(b)  Filing  deadlines  after  initial 
implementation  of  this  part — (1) 
General  Each  person  who  conducts  or 
expects  to  conduct  new  surface  coal 
mining  and  reclamation  operations  shall 
file  a  complete  application  for  a  permit 
for  those  operations  at  least  12  months 
prior  to  the  date  upon  which  permit 
issuance  is  desired  by  the  applicant.  If 
the  completeness  review  under 

§  910.771-22  determines  an 
environmental  impact  statement  is  not 
necessary,  the  Office  shall  attempt  to 
complete  the  review  process  within  6 
months  or  less.  If  an  environmental 
impact  statement  is  to  be  prepared,  the 
Office  shall  attempt  to  complete  its 
decision  within  12  months. 

(2)  Renewal  of  valid  permits.  An 
application  for  renewal  of  a  permit 
under  30  CFR  910.788-13  and  910.788-14 
shall  be  filed  with  the  Office  at  least  120 
days  before  the  expiration  of  the  permit 
involved. 

(3)  Revisions  of  permits.  Any 
application  for  revision  of  a  permit 
under  30  CFR  910.788-12  shall  in  all 
cases  be  filed  with  the  Office  before  the 
date  on  which  the  permittee  expects  to 
revise  surface  coal  mining  or 
reclamation  operations.  The  application 
shall  be  submitted  to  the  Office  as  soon 
as  practicable  after  it  becomes  apparent 
that  a  revision  will  be  needed  and,  if 
possible,  at  least  12  months  before  the 
operations  are  to  be  revised.  The  Office 
will  consider  emergency  applications  on 
a  case-by-case  basis. 


(4)  Succession  to  rights  granted  under 
prior  permits.  Any  application  for  a  new 
permit  required  for  a  person  succeeding 
by  transfer,  sale,  or  assignment  of  rights 
granted  under  a  permit  shall  be  filed 
with  the  Office  not  later  than  30  days 
after  that  succession  is  approved  by  the 
Office. 

§  910.771-22    Review  of  permit  appticatioa 

(a)(1)  Within  60  days  of  the  receipt  of 
an  application  the  Office  shall  review  it 
for  apparent  completeness  and 
acceptability  for  further  review  and 
shall  notify  the  applicant  in  writing  of 
the  findings.  The  Office  shall: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings,  or 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  the  date  by  which  the 
information  must  be  submitted,  or 

(iii)  Judge  the  application  apparently 
complete  and  acceptable  for  further 
review. 

(2)  Should  the  applicant  not-submit 
the  information  as  provided  by 
paragraph  (a)(l)(ii)  of  this  section  by  the 
indicated  date,  the  Office  shall  reject  the 
application.  When  the  applicant  submits 
the  required  information  by  the 
indicated  date,  the  Office  shall  review  it 
and  advise  the  applicant  within  30  days 
of  its  acceptability.  When,  with  the 
additional  information,  the  application 
is  judged  apparently  complete,  the 
applicant  shall  be  advised  by  the  Office 
to  file  the  public  notice  pursuant  to  30 
CFR  910.78&-ll(a). 

(3)  The  Office  shall  review  the 
application,  written  comments,  written 
objections,  and  records  of  any  informal 
conference  held  with  respect  to  the 
application  under  §  910.786-11  through 
15  and  approve  or  disapprove  the 
application. 

(4)  The  Office  shall  approve  or 
disapprove  all  applications  for  permits 
on  the  basis  of — 

(i)  Complete  applications  for  permits 
and  revisions  or  renewals  thereof  which 
meet  the  requirements  of  this  part; 

(ii)  Public  participation  as  provided 
for  in  this  part; 

(iii)  Compliance  with  any  applicable 
provision  of  30  CFR  910.785. 

(iv)  Processing  and  review  of 
applications  as  required  by  this  Part. 

(5)  The  detailed  review  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  and  §  910.786- 
19  shall  be  made  on  the  basis  of  a 
complete  application.  The  Office  may 
require  specific  additional  information 
from  the  applicant  as  the  review 
progresses,  when  such  specific 
information  is  vital  for  a 
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recommendation  of  approval  under 
§  910.786-17.  Failure  to  submit  the 
required  information  by  the  date(s) 
requested  could  result  in  disapproval  of 
the  application. 


§  910.771-23    Penntt  application*— General 
requiremeflts  for  format  and  contents. 

(a)  Applications  for  permits  ta 
conduct  surface  coal  mining  and 
reclamation  operations  shall  be  filed  in 
the  format  required  by  the  Office.  The 
application  shall  be  complete  and 
include,  at  a  minimum:  for  surface 
mining  activities,  all  the  applicable 
information  required  under  30  CFR 
910.778.  910.779.  and  910.780;  for 
underground  mining  activities,  all  the 
information  required  under  30  CFR 
910.782,  910.783.  and  910.784;  and.  for 
special  types  of  surface  coal  mining  and 
reclamation  operations,  all  the 
information  required  under  30  CFR 
910.785.  I 

(b)  Information  set  forth  in  the 
application  shall  be  current,  presented 
clearly  and  concisely,  and  supported  by 
appropriate  references  to  technical  and 
other  written  material  available  to  the 
Office. 

(c)  All  technical  data  submitted  in  the 
application  shall  be  accompanied  by — 

(1]  Names  of  persons  or  organizations 
which  collected  and  analyzed  such  data; 

(2)  Dates  of  the  collection  and 
analyses;  and 

(3)  Descriptions  of  methodology  used 
to  collect  and  analyze  the  data. 

(d)  The  application  shall  state  the 
name,  address  and  position  of  officials 
of  each  private  or  academic  research 
organization  or  governmental  agency 
consulted  by  the  applicant  in 
preparation  of  the  application  for 
information  on  land  uses,  soils,  geology, 
vegetation,  fish  and  wildlife,  water 
quantity  and  quality,  air  quality,  and 
archeological,  cultural,  and  historic 
features. 

(e)  Maps  and  plans — General ' 
requirements. 

(1]  Maps  submitted  with  applications 
shall  be  presented  in  a  consolidated 
format,  to  the  extent  possible,  and  shall 
include  all  the  types  of  information  that 
are  set  forth  on  topographic  maps  of  the 
U.S.  Geological  Survey  of  the  1:24,000 
scale  series.  Maps  of  the  permit  area 
shall  be  at  a  scale  of  1:6,000  or  larger. 
Maps  of  the  remainder  of  the  adjacent 
area  shall  clearly  show  the  lands  and 
waters  within  that  area  and  be  in  a 
scale  of  1:24.000  or  larger. 

(2)  All  maps  and  plans  submitted  with 
the  application  shall  distinguish  among 
each  of  the  phases  during  which  surface 
coal  mining  operations  were  or  will  be 
conducted  at  any  place  within  the  life  of 
the  operations.  At  a  minimum. 


distinctions  shall  be  clearly  shown 
among  those  portions  of  the  life  of  the 
operations  in  which  surface  coal  mining 
operations  occurred — 

(i)  Prior  to  August  3, 1977; 

(ii)  After  August  3, 1977.  and  prior  to 
either — 

(A)  May  3, 1978;  or 

(B]  In  the  case  of  an  applicant  or 
operator  which  obtained  a  small 
operator's  exemption  in  accordance 
with  30  CFR  910.710-12.  January  1. 1979; 

(iii)  After  May  3. 1978  (or  January  1, 
1979.  for  persons  who  received  a  small 
operator's  exemption)  and  prior  to  the 
effective  date  of  this  part. 

(iv)  After  the  estimated  date  of 
issuance  of  a  permit  by  the  Office. 

5  910.771-25    Permit  fee*.  (Reserved] 

S  910.771-27    Verification  of  application. 

Applications  for  permits  shall  be 
verified  under  oath  or  affirmation,  by  a 
responsible  official  of  the  applicant,  that 
the  information  contained  in  the 
application  is  true  and  correct  to  the 
best  of  the  official's  information  and 
belief. 

Subpart  910.776— General 
Requirements  for  Coal  Exploration 

§  910.776-1 1    General  requirements: 
Exploration  of  less  ttian  250  tons. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  in  the  area  to  be  explored 
shall,  prior  to  Conducting  the 
exploration,  file  with  Office  a  written 
notice  of  intention  to  explore. 

(b)  The  notice  shall  include — 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  activities; 

(3)  A  statement  of  the  period  of 
intended  exploration,  including  a 
description  of  the  area  to  be  explored; 

(4)  If  the  surface  is  owned  by  a  person 
other  than  the  person  who  intends  to 
explore,  a  description  of  the  basis  upon 
which  the  person  who  will  explore 
claims  the  right  to  enter  such  area  for 
the  purpose  of  conducting  exploration 
and  reclamation;  and 

(5)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  activities. 

(c)  Any  person  who  conducts  coal 
exploration  activities  pursuant  to  this 
section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  910.815. 

(d)  The  Office  shall,  except  as 
otherwise  provided  in  §  910.776-17. 


place  such  notices  on  public  file  and 
make  them  available  for  public 
inspection  and  copying.  Notices  required 
by  the  Act  to  be  made  available  locally 
to  the  public  shall  be  retained  at  the 
County  Courthouse  (Clerk's  Office)  and 
the  regional  office. 

S  910.776-12    General  requirements: 
Exploration  of  more  than  250  tons. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  removed  in  the  area  to 
be  explored,  shall,  prior  to  conducting 
the  exploration,  obtain  the  written 
approval  of  the  Office,  in  accordance 
with  the  following: 

(a)  Contents  of  application  for 
approval,  ^ach  application  for  approval 
shall  contain,  at  a  minimum,  the 
following  information — 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamation 
operations  plan,  including — 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  required  under 
paragraph  {a)(5)  of  this  section, 
including  lurjface  topography;  geological, 
surface  water,  and  other  physical 
features;  vegetative  coven  the 
distribution  and  important  habitats  of 
fish,  wildlife,  and  plants,  including,  but 
not  limited  to,  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  Sec.  1531  et  seq.);  districts,  sites, 
buildings,  structures  or  objects  listed  on 
or  eligible  for  listing  on  the  National 
Register  of  Historic  Places;  and  known 
archeological  resources  located  within 
the  proposed  exploration  area; 

(ii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to.  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 
excavated  earth  and  other  debris 
disposal  activities; 

(iii)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration  and  reclamation; 

(iv)  The  estimated  amounts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  910.815; 

(4)  The  name  and  address  of  the 
owner(s)  of  record  of  the  surface  land 
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and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored; 

(5)  A  map  at  a  scale  of  1:24,000  or 
larger,  showing  the  areas  of  land  to  be 
substantially  disturbed  by  the  proposed 
exploration  and  reclamation.  The  map 
shall  specifically  show  existing  roads, 
occupied  dwellings,  and  pipelines; 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constructed;  the  location  of  land 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water;  historic,  topographic, 
cultural  and  drainage  features:  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.y,  and 

(6)  If  the  surface  is  owned  by  a  person 
other  than  the  applicant,  a  description  of 
the  basis  upon  which  the  applicant 
claims  the  right  to  enter  that  land  for  the 
purpose  of  conducting  exploration  and 
reclamation. 

(b)  Public  notice  and  opportunity  to 
comment.  Public  notice  of  the 
application  and  opportunity  to  comment 
shall  be  provided  as  follows: 

(1)  Within  a  week  after  the  Office  has 
determined  the  application  to  be 
complete,  public  notice  of  the  filing  of 
the  application  shall  be  posted  at  the 
County  Courthouse  (Clerks  Office)  and 
at  the  regional  office. 

(2)  The  public  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  application,  the  address  to 
which  written  comments  on  the 
application  may  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  comments 
on  the  application  within  15  days  after 
the  posting  of  the  notice,  as  prescribed 
in  paragraph  (b)(1)  of  this  section. 

§  910.776-13    Applications:  Approval  or 
disapproval  of  exploration  of  more  than  250 
tons. 

(a)  The  Office  shall  act  upon  a 
completed  application  for  approval 
within  80  days,  unless  a  longer  period  is 
necessary  to  comply  with  other  Federal 
laws  and  regulations. 

(b)  The  Office  shall  approve  a 
complete  application  if  it  finds,  in 
writing,  that  the  applicant  has 
demonstrated  that  the  exploration  and 
reclamation  described  in  the 
application — 

(1)  Will  be  conducted  in  accordance 
with  Subpart  910.815. 


(2)  Will  not  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  listed  pursuant  to 
Section  4  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1533)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species;  and 

(3)  Will  not  adversely  affect  cultural 
resources  or  districts,  sites,  buildings, 
structures,  or  objects  listed  on  the 
National  Register  of  Historic  Places, 
unless  the  proposed  exploration  has 
been  approved  by  both  the  regulatory 
authority  and  the  agency  with 
jurisdiction  over  such  matters. 

(c)  Terms  of  approval.  Each  approval 
shall  contain  conditions  necessary  to 
ensure  that  the  exploration  and 
reclamation  will  be  conducted  in 
compliance  with  30  CFR  910.815. 

§  910.776-14    Applications:  Notice  and 
hearing  for  exploration  of  more  than  250 
tons. 

(a)  The  Office  shall  notify  the 
applicant  and  the  appropriate  local 
government  officials,  in  writing,  of  its 
decision  to  approve  or  disapprove  the 
application.  If  the  application  is 
disapproved,  the  notice  to  the  applicant 
shall  include  a  statement  of  the  reason 
for  disapproval.  The  Office  shall  provide 
public  notice  of  approval  or  disapproval 
of  each  application,  by  publication  in  a 
newspaper  of  general  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  with  interests  which 
are  or  may  be  adversely  affected  by  a 
decision  of  the  Office  pursuant  to 
paragraph  (a)  of  this  section,  shall  have 
the  opportunity  for  administrative  and 
judicial  review  as  are  set  forth  in  30  CFR 
910.787. 

§  910.776-15    Coal  exploration  compliance 
duties. 

(a)  All  coal  exploration  and 
reclamation  which  substantially  disturb 
the  natural  land  surface  or  which 
remove  more  than  250  tons  of  coal  shall 
be  conducted  in  accordance  with  the 
coal  exploration  requirements  of  this 
Part  and  any  conditions  on  approval  for 
exploration  and  reclamation  imposed  by 
the  Office. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  this  Subpart  or  Subpart  910.815  shall 
be  subject  to  the  provisions  of  Subparts 
910.842  through  910.845. . 


§910.776-17 
information. 


Public  avaHabiiity  of 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  information 
submitted  to  the  Office  under  this 
Subpart  shall  be  made  available  for 
public  inspection  and  copying  at  the 
County  Courthouse  (Clerk's  Office). 


(b)(1)  The  Office  shall  not  make 
information  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
the  Office  determines  that  the 
information  is  confidential. 

(2)  The  Office  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 
of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  publicly  available  until 
after  notice  and  opportunity  to  be  heard 
is  afforded  both  persons  seeking  and 
opposing  disclosure  of  the  information. 

Subpart  910.778— Surface  Mining 
Permit  Applications — Minimum 
Requirements  for  Legal,  Fmancial, 
Compliance,  and  Related  Information 

§  910.778-13    identification  of  interests. 

(a)  Each  application  shall  contain  the 
names  and  addresses  of — 

(1)  The  permit  applicant,  including  his 
or  her  telepohone  number, 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  property  to  be  mined; 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  the  property  to  be 
mined; 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  the  property  to  be 
mined; 

(5)  The  operator,  if  the  operator^  a 
person  different  from  the  applicant. 
including  his  or  her  telephone  number, 
and 

(6)  The  resident  agent  of  the  appHcant 
who  will  accept  service  of  process, 
inlcuding  his  or  her  telephone  number. 

(b)  Each  application  shall  contain  a 
statement  of  whether  the  applicant  is  a 
corporation,  partnership,  single 
proprietorship,  association  or  other 
business  entity.  For  businesses  other 
than  single  proprietorships,  the 
application  shall  contain  the  following 
information,  where  applicable: 

(1)  Names  and  addresses  of  every 
officer,  partner,  director,  or  other  person 
performing,a  function  similar  to  a 
director  of  the  applicant; 

(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  applicant, 
partner,  or  principal  shareholder 
previously  operated  a  surface  coal 
mining  operation  in  the  United  States 
within  the  5  years  preceding  the  date  of 
application. 

(c)  If  any  owner,  holder,  purchaser,  or 
operator,  identified  under  paragraph  (a) 
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of  this  section,  is  a  business  entity  other 
than  a  single  proprietor,  the  application 
shall  contain  the  names  and  addresses 
of  their  respective  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United  States 
held  by  the  applicant  subsequent  to  1970 
and  by  any  person  identified  in 
paragraph  (b)(3)  of  this  section,  and  of 
any  pending  permit  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  in  the  United 
States.  The  information  shall  be  listed 
by  permit  or  application  number  and 
identify  the  regulatory  authority  for  each 
of  those  coal  mining  operations. 

(e)  Each  application  shall  contain  the 
names  and  addresses  of  the  owners  of 
record  of  all  surface  and  subsurface 
areas  adjacent  to  any  part  of  the 
proposed  permit  area. 

(f)  Each  apphcation  shall  contain  the 
name  of  the  proposed  mine  and  the 
Mine  Safety  and  Health  Administration 
identification  number  for  the  mine  and 
all  sections,  if  any. 

(g)  Each  application  shall  contain  a 
statement  of  all  lands,  interests  in  lands, 
options,  or  pending  bids  on  interests 
held  or  made  by  the  applicant  for  lands 
which  are  contiguous  to  the  area  to  be 
covered  by  the  permit. 

§  910.778-14    Compliance  Information. 

Each  application  shall  contain —       \ 

(a)  A  statement  of  whether  the 
applicant,  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  apphcant  has — 

(1)  Had  a  Federal  or  State  mining 
permit  suspended  or  revoked  in  the  last 
5  years;  or, 

(2)  Forfeited  a  mining  bond  or  similar 
security  deposited  in  lieu  of  bond. 

(b)  ifany  such  suspension,  revocation, 
or  forfeiture  has  occured,  a  statement  of 
the  facts  involved,  including — 

(1)  Identification  number  and  date  of 
issuance  of  the  permit  or  date  and 
amount  of  bond  or  similar  security; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  a  permit  or 
forefeited  a  bond  and  the  stated  reasons 
for  that  action; 

(3)  The  current  status  of  the  permit, 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forefeiture;  and 

(5)  The  current  status  of  these 
proceedings. 

(c)  A  listing  of  each  violation  notice 
received  by  the  applicant  in  connection 
with  any  surface  coal  mining  operation 
during  the  3-year  period  before  the 
application  date,  for  violations  of  any 


law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation,  or  of  any 
provision  of  the  Act  pertaining  to  air  or 
water  environmental  protection.  The 
application  shall  also  contain  a 
statement  regarding  each  violation 
notice,  including — 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department,  or  agency; 

(2)  A  brief  description  of  the 
particular  violation  alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  the  applicant  to  obtain 
administrative  or  judicial  review  of  the 
violations; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  taken  by  the 
applicant  to  abate  the  violation. 

§  910.778-15    Right  of  entry  and  operation 
Information. 

(a)  Each  application  shall  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  his  or  her 
legal  right  to  enter  and  begin  surface 
mining  activities  in  the  permit  area  and 
whether  that  right  is  the  subject  of 
pending  litigation.  The  description  shall 
identify  those  documents  by  type  and 
date  of  execution,  identify  the  specific 
lands  to  which  the  document  pertains, 
and  explain  the  legal  rights  claimed  by 
the  applicant. 

(b)  Where  the  private  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate,  the  application 
shall  also  provide  for  lands  within  the 
permit  area — 

(1)  A  copy  of  the  written  consent  of 
the  surface  owner  to  the  extraction  of 
coal  by  surface  mining  methods;  or 

(2)  A  copy  of  the  document  of 
conveyance  that  expressly  grants  or 
reserves  the  right  to  extract  the  coal  by 
surface  mining  methods;  or 

(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  the 
coal  by  surface  mining  methods, 
documentation  that  under  the  applicable 
State  law,  the  applicant  has  the  legal 
authority  to  extract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shall  be 
construed  to  afford  the  Office  the 
authority  to  adjudicate  property  title 
disputes. 

§910.778-16    Relationship  to  areas 
designated  unsuitable  for  mining. 

(a)  Each  application  shall  contain  a 
statement  of  available  information  on 


whether  the  proposed  permit  area  is 
within  an  area  designated  unsuitable  for 
surface  mining  activities  under  30  CFR 
910.764  or  under  study  for  designation  in 
an  administrative  proceeding  under 
those  subparts. 

(b)  If  an  applicant  claims  the 
exemption  in  30  CFR  910.788-19(d)(2). 
the  application  shall  contain  information 
supporting  the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  before  January  4. 1977, 
concerning  the  proposed  surface  mining 
activities. 

(c)  If  an  applicant  proposes  to  conduct 
surface  mining  activities  within  300  feet 
of  an  occupied  dwelling,  the  application 
shall  contain  the  waiver  of  the  owner  of 
the  dwelling  as  required  in  30  CFR 
910.781-12(e}. 

§910.778-17    Permit  term  Information. 

(a)  Each  application  shall  state  the 
anticipated  or  actual  starting  and 
termination  date  of  each  mining  activity 
phase  and  the  anticipated  number  of 
acres  of  land  to  be  affected  for  each 
mining  activity  phase  of  mining  and  over 
the  total  life  of  the  permit. 

(b)  If  the  applicant  proposes  to 
conduct  the  surface  mining  activities  in 
excess  of  5  years,  the  application  shall 
contain  the  information  needed  for  the 
showing  required  under  30  CFR  910.786- 
25(a). 

§  9 1 0.778- 1 8    Personal  injury  and  property 
damage  insurance  Information 

Each  permit  application  shall  contain 
either  a  certiHcate  of  liability  insurance 
or  evidence  that  the  self-insurance 
requirements  in  30  CFR  910.806-14  are 
satisfied. 

§910.778-19    Identification  Of  Other 
licenses  and  permits. 

Each  application  shall  contain  a  list  of 
all  other  licenses  and  permits  needed  by 
the  applicant  to  conduct  the  proposed 
surface  mining  activities.  This  list  shall 
identify  each  license  and  permit  by — 

(a)  Type  of  permit  or  license; 

(b)  Name  and  address  of  issuing 
authority; 

(c)  Identiflcation  numbers  of 
applications  for  those  permits  or 
licenses  or,  if  issued,  the  identification 
numbers  of  the  permits  or  licenses;  and 

(d)  If  a  decision  has  been  made,  the 
date  of  approval  or  disapproval  by  each 
issuing  authoity. 

§  910.778-20    Identification  of  location  of 
public  office  for  filing  of  application. 

Each  application  shall  identify,  by 
name  and  address,  the  public  office 
where  the  applicant  will  simultaneously 
file  a  copy  of  the  application  for  public 
inspection  under  30  CFR  910.786-ll(d). 


§  910.778-21    Newspaper  advertisement 
and  proof  of  publication. 

A  copy  of  the  newspaper 
advertisement  of  the  application  and 
proof  of  publication  of  the 
advertisement  shall  be  filed  with  the 
Office  and  made  a  part  of  the  complete 
application,  not  later  than  4  weeks  after 
the  last  date  of  publication  required 
under  30  CFR  910.786-ll(a). 

Subpart  910.779— Surface  Mining 
Permit  Applications— Minimum 
Requirements  for  information  on 
Environmental  Resources 

§  9 1 0.779- 1 1    General  requirements. 

Each  permit  application  shall  include 
a  description  of  the  existing,  premining 
environmental  resources  within  the 
proposed  permit  area  and  adjacent  area, 
or  more  extensive  area  as  required,  that 
may  be  affected  by  the  proposed  surface 
mining  activities. 

§  910.779-12   General  environmental 
resources  Information. 

Each  application  shall  describe  and 
identify — 

(a)  The  size,  sequence,  and  timing  of 
the  areas  for  which  it  is  anticipated  that 
individual  permits  for  mining  will  be 
requested  over  the  estimated  total  life  of 
the  proposed  surface  mining  activities; 
and 

(b)  The  nature  of  cultiu-al  and  historic 
resources  listed  on  the  National  Register 
of  Historic  Places  and  known 
archeological  features  within  the 
proposed  permit  area  and  adjacent 
areas.  The  description  shall  be  based  on 
all  available  information,  including,  but 
not  limited  to,  data  of  Federal,  State  and 
local  archeological,  historical,  and 
cultural  preservation  agencies. 

§  9 1 0.779- 1 3    Description  of  hydrology 
and  geology:  General  requirements. 

(a)  Each  application  shall  contain  a 
description  of  the  geology,  hydrology, 
and  water  quality  and  quantity  of  all 
lands  within  the  proposed  permit  area, 
adjacent  area,  and  the  general  area.  The 
description  shall  include  information  on 
the  characteristics  of  all  surface  and 
ground  waters  within  the  general  area, 
and  any  water  which  will  flow  into  or 
receive  discharges  of  water  from  the 
general  area.  The  description  shall  be 
prepared  according  to  §  §  910.779-13 
through  910.779-17  and  conform  to  the 
following: 

(b)(1)  Information  on  hydrology,  water 
quality  and  quantity,  and  geology 
related  to  hydrology  of  areas  outside  the 
proposed  permit  area  and  within  the 
general  area  shall  be  provided  by  the 
Offlce,  to  the  extent  that  this  data  is 
available  from  an  appropriate  Federal  or 
State  agency. 


(2)  If  this  information  is  not  available 
from  those  agencies,  the  applicant  may 
gather  and  submit  this  information  as 
part  of  the  permit  application. 

(3)  The  permit  shall  not  be  approved 
until  this  information  is  made  available 
in  the  application. 

(c)  The  use  of  modeling  techniques 
may  be  included  as  part  of  the  permit 
application,  but  the  same  surface  and 
ground  water  information  may  be 
required  for  each  site  as  when  models 
are  not  used. 

§  910.779-14    Geology  description. 

(a)  The  description  shall  include  a 
general  statement  of  the  geology  within 
the  proposed  permit  area  down  to  and 
including  the  first  aquifer  to  be  affected 
below  the  lowest  coal  seam  to  be  mined. 

(b)(1)  Test  borings  or  core  samples 
from  the  proposed  permit  area  shall  be 
collected  and  analyzed  down  to  and 
including  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined 
to  provide  the  following  data  in  the 
description: 

(i)  Location  of  subsurface  water,  if 
encountered; 

(ii)  Logs  of  drill  holes  showing  the 
lithologic  characteristics  and  thickness 
of  each  stratum  and  each  coal  seam; 

(iii)  Physical  properties  of  each 
stratum  within  the  overburden  including 
compaction  and  erodibility; 

(iv)  Chemical  analyses  of  each 
stratiun  within  the  overburden  and  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined  to  identify,  at  a 
minimum,  those  horizons  which  contain 
potential  acid-forming,  toxic-forming,  or 
alkalinity  producing  materials;  and 

(v)  Analyses  of  the  coal  seam, 
including,  but  not  limited  to,  an  analysis 
of  the  sulfur,  pyrite,  and  marcasite 
content. 

(2)  If  required  by  the  Office,  test 
borings  or  core  samplings  shall  be 
collected  and  analyzed  to  greater  depths 
within  the  proposed  permit  area,  or  for 
areas  outside  the  proposed  permit  area 
to  provide  for  evaluation  of  the  impact 
of  the  proposed  activities  on  the 
hydrologic  balance  on  a  site  by  site 
basis. 

(3)  An  applicant  may  request  that  the 
requirement  for  a  statement  of  the 
results  of  the  test  borings  or  core 
samplings  be  waived.  The  waiver  may 
be  granted  only  if  the  OfHce  makes  a 
written  determination  that  the  statement 
is  unnecessary  because  other  equivalent 
information  is  accessible  to  it  in  a 
statisfactory  form. 

§  910.779-15    Ground  water  information. 

(a)  The  application  shall  contain  a 
description  of  the  ground  water 
hydrology  for  the  proposed  permit  area 


and  adjacent  area,  including,  at  a 
minimum — 

(1)  The  depth  below  the  surface  and 
the  horizontal  extent  of  the  water  table 
and  aquifers; 

(2)  The  lithology  and  thickness  of  the 
aquifers; 

(3)  Knowm  uses  of  the  water  in  the 
aquifers  and  water  table;  and 

(4)  The  quality  of  subsurface  water,  if 
encountered. 

(b)  The  application  shall  contain 
additional  information  which  describes 
the  recharge,  storage,  and  discharge 
characteristics  of  aquifers  and  the 
quality  and  quantity  of  ground  water, 
according  to  the  parameters  and  in  the 
detail  required  by  the  Office.  At  a  » 

minimum  static  water  level,  yield, 
drawdown,  and  specific  capacity  of  a 
sufficient  number  of  wells  shall  be 
seasonally  measured  to  demonstrate 
that  surface  mining  activities  are  not 
adversely  impairing  the  water  yielding 
capability  of  off-site  aquifers. 

§  910.779-16    Surface  water  Information. 

(a)  Surface  water  information  shall  be 
described,  including  the  name  of  the 
watershed  which  will  receive  water 
discharges,  the  location  of  all  surface 
water  bodies  such  as  streams,  lakes, 
ponds,  and  springs,  the  location  of  any 
water  discharge  into  any  surface  body 
of  water,  and  descriptions  of  surface 
drainage  systems  sufficient  to  identify, 
in  detail,  the  seasonal  variations  in 
water  quantity  and  quality  within  the 
proposed  permit  area  and  adjacent  area. 

(b)  Surface  water  information  shall 
include — 

(1)  Minimum,  maximum,  and  average 
discharge  conditions  which  identify 
critical  low  flow  and  peak  discharge 
rates  of  streams  su^icient  to  identify 
seasonal  variations;  and 

(2)  Water  quality  data  writhin  the 
proposed  permit  area  and  adjacent  area 
to  identify  the  characteristics  of  surface 
waters  in,  discharging  into,  or  which  will 
receive  flows  from  surface  or  ground 
water  from  affected  areas,  sufficient  to 
identify  seasonal  variations,  showing — 

(i)  Total  dissolved  solids  in  milligrams 
per  liten 

(ii)  Total  suspended  solids  in 
milligrams  per  liter; 

(iii)  Acidity; 

(iv)  pH  in  standard  units; 

(v)  Total  and  dissolved  iron  in 
milligrams  per  liter 

(vi)  Total  manganese  in  milligrams  per 
liter,  and 

(vii)  Such  other  information  as  the 
Office  determines  is  relevant. 
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S  910.779-17    Altemativ*  wattr  supply 
Information. 

The  application  shall  identify  die 
extent  to  which  the  proposed  surface 
mining  activities  may  proximately  result 
in  contamination,  diminution,  or 
interruption  of  an  underground  or 
surface  source  of  water  within  the 
proposed  permit  area  and  adjacent  area 
for  domestic,  agricultural,  industrial,  or 
other  legitimate  use.  If  contamination, 
diminution,  or  interruption  may  result, 
then  the  description  shall  identify  the 
alternative  sources  of  water  supply  that 
could  be  developed  to  replace  the 
existing  sources. 

§  910.779-18    Climatdoglcal  information. 

.  (a)  When  requested  by  the  Office,  the 
application  shall  contain  a  statement  of 
the  climatological  factors  that  are 
peculiar  to  the  locaUfy  of  the  land  to  be 
affected,  including: 

(1)  The  average  seasonal 
precipitation; 

(2)  The  average  direction  and  velocity 
of  prevailing  winds;  and 

(3)  Seasonal  temperature  ranges, 
(b)  The  Office  may  request  such 

additional  data  as  deemed  necessary  to 
ensure  compliance  with  the 
requirements  of  this  Part  on  a  site  by 
site  basis. 

$910,779-19    Vegetation  information. 

(a)  The  permit  application  shall,  if 
required  by  the  Office,  contain  a  map 
that  delineates  existing  vegetative  types 
and  a  description  of  the  plant 
communities  within  the  proposed  permit 
area  and  within  any  proposed  reference 
area.  This  description  shall  include 
information  adequate  to  predict  the 
potential  for  reestablishing  vegetation. 

(b]  Sufficient  adjacent  areas  shall  be 
included  to  allow  evaluation  of 
vegetation  as  important  habitat  for  fish 
and  wildlife  for  those  species  of  fish  and 
wildlife  identified  under  30  CFR  910.779- 
20. 

§  910.779-20    Fish  and  wildlife  resources 
information. 

(a)  Each  application  shall  include  a 
study  of  fish  and  wildlife  and  their 
habitats  within  the  proposed  permit 
area  and  the  portions  of  the  adjacent 
areas  where  effects  on  such  resources 
may  reasonably  be  expected  to  occur. 

(b)  Prior  to  initiating  such  studies,  the 
applicant  shall  contact  the  Office  to 
determine  what  fish  and  wildlife 
resources  information  will  be  required. 

(c)  The  Office,  in  consultation  with  the 
appropriate  State  and  Federal  fish  and 
wildlife  management,  conservation,  or 
land  management  agencies  having 
responsibilities  for  fish  and  wildlife  or 
their  habitats,  shall  determine  the  level 


of  detail  and  the  areas  of  such  studies, 
according  to — 

(1)  Published  data  and  other 
information; 

(2)  Site-specific  information  obtained 
by  the  applicant;  and 

(3)  Written  guidance  obtained  from 
agencies  consulted. 

§  910.779-21    Soil  resources  Information. 

(a)  The  applicant  shall  provide 
adequate  soil  survey  information  for 
those  lands  in  the  permit  application 
which  a  reconnaissance  inspection 
indicates  are  or  may  be  prime  farmlands 
or  if  otherwise  required  pursuant  to 
those  Federal  statutes  set  forth  in 
Section  702  of  the  Act,  consisting  of  the 
following: 

(1)  A  map  delineating  different  soils; 

(2)  Soil  identification; 

(3)  Soil  description;  and 

(4)  Present  and  potential  productivity 
of  existing  soils. 

(b)  Where  the  applicant  proposes  to 
use  selected  overburden  materials  as  a 
supplement  or  substitute  for  topsoil,  the 
application  shall  provide  results  of  the 
analyses,  trials,  and  tests  required  under 
30  CFR  910.816-22. 

S  9 1 0.79-22    Land-use  Information. 

(a)  The  application  shall  contain  a 
statement  of  the  condition,  capability, 
and  productivity  of  the  land  within  the 
proposed  permit  area,  including — 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described. 

(2)  A  narrative  of  land  capabilify  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a]  of 
this  section  in  conjunction  with  other 
environmental  resources  information 
required  under  this  Subpart.  The 
narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  The  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands  obtained 
under  high  levels  of  management.  The 
productivity  shall  be  determined  by 
yield  data  or  estimates  for  similar  sites 
based  on  current  data  from  the  U.S. 
Department  of  Agriculture,  State 
agricultural  universities  or  appropriate 
State  natural  resource  or  agricultural 
agencies. 


(b)  The  application  shall  state 
whether  the  proposed  permit  area  has 
been  previously  mined,  and,  if  so,  the 
following  information,  if  available — 

(1)  The  type  of  mining  method  used; 

(2)  The  coal  seams  or  other  mineral 
strata  mined; 

(3)  The  extent  of  coal  or  other 
minerals  removed; 

(4)  The  approximate  dates  of  past 
mining,  and 

(5]  The  uses  of  the  land  preceding 
mining. 

(c)  The  application  shall  contain  a 
description  of  the  existing  land  uses  and 
land  use  classifications  under  local  law, 
if  any.  of  the  proposed  permit  area  and 
adjacent  area. 

§  910.779-24    Maps:  General  requirements. 

The  permit  application  shall  include 
maps  showing — 

(a)  All  boundaries  of  lands  and  names 
of  present  owners  of  record  of  those 
lands,  both  surface  and  subsurface, 
included  in  or  contiguous  to  the  permit 
area; 

(b)  The  boundaries  of  land  within  the 
proposed  permit  area  upon  which  the 
applicant  has  the  legal  right  to  enter  and 
begin  surface  mining  activities; 

(c)  The  boundaries  of  all  areas 
proposed  to  be  affected  over  the 
estimated  total  hfe  of  the  proposed 
surface  mining  activities,  with  a 
description  of  size,  sequence,  and  timing 
of  the  mining  of  subareas  for  which  it  is 
anticipated  that  additional  permits  will 
be  sought; 

(d}  The  location  of  all  buildings  on 
and  within  1,000  feet  of  the  proposed 
permit  area,  with  identification  of 
current  use  of  the  buildings; 

(e)  The  location  of  surface  and  sub- 
surface man-made  features  v\rithin, 
passing  through,  or  passing  over  the 
proposed  permit  area,  including,  but  not 
limited  to,  major  electric  transmission 
lines,  pipelines,  and  agricultural 
drainage  tile  fields; 

(f)  The  location  and  boundaries  of  any 
proposed  reference  areas  for 
determining  the  success  of  revegetation; 

(g)  The  location  sof  water  supply 
intakes  for  current  users  of  sufface 
water  flowing  into,  out  of,  and  within  a 
hydrologic  area  defined  by  the  Office 
and  those  surface  waters  in  the 
proposed  permit  area  and  adjacent  area 
which  will  receive  discharges  from 
affected  areas: 

(h]  Each  public  road  located  in  or 
within  100  feet  of  the  proposed  permit 
area; 

(i)  The  boundaries  of  any  public  park 
and  locations  of  any  curtural  or 
historical  resources  listed  in  the 
National  Register  of  Historic  Places  and 
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known  archeological  sites  within  the 
permit  area  and  adjacent  area. 

(j)  Each  public  or  private  cemetery  or 
Indian  burial  groimd  located  in  or  within 
100  feet  of  the  proposed  permit  area; 

(k)  Any  land  within  the  proposed 
permit  area  and  adjacent  area  which  is 
within  the  boundaries  of  any  units  of  the 
National  System  of  Trails  or  the  Wild 
and  Scenic  Rivers  System,  including 
study  rivers  designated  under  Section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act; 
and 

(1)  Other  relevant  information 
required  by  the  Office. 

§  910.779-25    Cross  sections,  maps,  and 
plans. 

The  application  shall  include  cross 
sections,  maps,  and  plans  showing — 

(a)  Elevations  and  locations  of  test 
borings  and  core  samplings; 

(b)  Elevations  and  locations  of 
monitoring  stations  used  to  gather  data 
for  water  quality  and  quantify,  fish  and 
wildlife,  and  air  quality,  if  required,  in 
preparation  of  the  application; 

(c)  Nature,  depth,  and  thickness  of  the 
coal  seams  to  be  mined,  any  coal  or 
rider  seams  above  the  seam  to  be  mined, 
each  stratum  of  the  overburden,  and  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined; 

(d)  All  coal  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined  within 
the  proposed  permit  area; 

(e)  Location  and  extent  of  known 
workings  of  active,  inactive,  or 
abandoned  underground  mines, 
including  mine  openings  to  the  surface 
within  the  proposed  permit  area  and 
adjacent  area; 

(f)  Location  and  extent  of  sub-surface 
water,  if  encountered,  within  the 
proposed  permit  area  or  adjacent  area; 

(g)  Location  of  surface  water  bodies 
such  as  streams,  lakes,  ponds,  springs, 
constructed  or  natural  drains,  and 
irrigation  ditches  within  the  proposed 
permit  cu-ea  and  adjacent  area; 

(h)  Location  and  extent  of  existing  or 
previously  surface-mined  areas  within 
the  proposed  permit  area; 

{ij  Location  and  dimensions  of 
existing  areas  of  spoil,  waste,  and  non- 
coal  waste  disposal  dams, 
embankments,  other  impoundment,  and 
water  treatment  and  air  pollution 
control  faciUties  within  the  proposed 
permit  area; 

(j)  Location,  and  depth  if  available,  of 
gas  and  oil  wells  within  the  proposed 
permit  area  and  water  wells  in  the 
permit  area  and  adjacent  area; 

(k)  Sufficient  slope  measurements  to 
represent  adequately  the  existing  land 
surface  configuration  of  the  proposed 
permit  area,  measured  and  recorded 
according  to  the  following: 


(1)  Each  measurement  shall  consist  of 
an  angle  of  inclination  along  the 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the  coal 
outcrop  or  the  area  to  be  disturbed  or, 
where  this  is  impractical,  at  locations 
specified  by  the  Office. 

(2}  Where  the  area  has  been 
previously  mined,  the  measurements 
shall  extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  the  Office 
to  be  representative  of  the  premining 
configuration  of  the  land. 

(3)  Slope  measurements  shall  take  into 
account  natural  variations  in  slope,  to 
provide  accurate  representation  of  the 
range  of  natural  slopes  and  reflect 
geomorphic  differences  of  the  area  to  be 
disturbed. 

(1)  Maps,  plans,  and  cross  sections 
included  in  a  permit  application  which 
are  required  by  this  section  shall  be 
prepared  by  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture  and  shall  be 
updated  as  required  by  the  Office. 

§  9 1 0.779-27    Prime  farmland  investigation. 

(a)  The  applicant  shall  conduct  a  pre- 
application  investigation  of  the 
proposed  permit  area  to  determine 
whether  lands  within  the  area  may  be 
prime  farmland. 

(b)  Land  shall  not  be  considered  prime 
farmland  where  the  applicant  can 
demonstrate  one  of  the  following — 

(1)  The  land  has  not  been  historically 
used  as  cropland; 

(2}  The  slope  of  the  land  is  10  percent 
or  greater; 

(3)  Other  factors  exist,  such  as  a  very 
rocky  surface,  or  the  land  is  frequently 
flooded  during  the  growing  season,  more 
often  than  once  in  2  years,  and  the 
flooding  has  reduced  crop  yields;  or 

(4)  On  the  basis  of  a  soil  survey  of 
lands  within  the  proposed  permit  area, 
there  are  no  soil  map  units  that  have 
been  designated  prime  farmland  by  the 
U.S.  Soil  Conservation  Service. 

(c)  If  the  investigation  establishes  that 
the  lands  are  not  prime  farmland,  the 
applicant  shall  submit  with  the  permit 
application  a  request  for  a  negative 
determination  which  shows  that  the 
land  for  which  the  negative 
determination  is  sought  meets  one  of  the 
criteria  of  paragraph  (b)  of  this  section. 

(d)  If  the  investigation  indicates  that 
lands  within  the  proposed  permit  area 
may  be  prime  farmlands,  the  applicant 
shall  contact  the  U.S.  Soil  Conservation 
Service  to  determine  if  a  soil  survey 
exists  for  those  lands  and  whether  the 
applicable  soil  map  units  have  been 


designated  as  prime  farmlands.  If  no  soil 
survey  has  been  made  for  the  lands 
within  the  proposed  permit  area,  the 
applicant  shall  cause  such  a  survey  to 
be  made. 

(1)  When  a  soil  survey  of  lands  within 
the  proposed  permit  area  contains  soil 
map  units  which  have  been  designated 
as  prime  farmlands,  the  applicant  shall 
consult  with  the  Office  to  obtain 
guidance  for  meeting  the  requirements 
of  Section  515(b)(7)  of  the  Act. 

(2)  When  a  soil  survey  for  lands 
within  the  proposed  permit  area 
contains  soil  map  units  which  have  not 
been  designated  as  prime  farmland  after 
review  by  the  U.S.  Soil  Conservation 
Service,  the  applicant  shall  submit  a 
request  for  negative  determination  for 
non-designated  land  with  the  permit  - 
application  establishing  compliance 
with  paragraph  (b)  of  this  section. 

Subpart  910.780— Surface  Mining 
Permit  Applications— Minimum 
Requirement  for  Reclamation  and 
Operation  Plan  / 

§  910.780-1 1    Operation  plaa-  General 
requirements. 

Each  application  shall  contain  a 
description  of  the  mining  operations 
proposed  to  be  conducted  within  the 
proposed  permit  area,  including,  at  a 
minimum,  the  following: 

(a)  A  narrative  description  of  the  type 
and  method  of  coal  mining  procedures 
and  proposed  engineering  techniques, 
anticipated  aimual  and  total  production 
of  coal,  by  tonnage,  and  the  major 
equipment  to  be  used  for  all  aspects  of 
those  operations;  and 

(b)  A  narrative  explaining  the 
construction,  modification,  use, 
maintenance,  and  removal  of  the 
following  facilities  (unless  retention  of 
such  facilities  is  necessary  for 
postmining  land  use  as  specified  in 

§  910.816-133): 

(1)  Dams,  embankments,  and  other 
impotmdments; 

(2)  Overburden  and  topsoil  handling 
and  storage  areas  and  structures; 

(3)  Coal  removal,  handling,  storage, 
cleaning,  and  transportation  areas  and 
structures; 

(4)  Spoil,  coal  processing  waste,  and 
non-coal  waste  removal,  handling, 
storage,  transportation,  and  disposal 
areas  and  structures; 

(5)  Mine  facilities;  and  ' 

(6)  Water  and  air  pollution  control 
facilities. 

§910.780-12    Operation  plan:  Existing 
structures. 

(a)  Each  application  shall  contain  a 
description  of  each  existing  structure 
proposed  to  be  used  in  connection  with 
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or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
description  shall  include —      j 

(1)  Location;  ' 

(2)  Plans  of  the  structure  which 
describe  its  current  condition; 

(3)  Approximate  dates  on  which 
construction  of  the  existing  structure 
was  begun  and  completed;  and 

(4)  A  showing,  including  relevant 
monitoring  data  or  other  evidence, 
whether  the  structure  meets  the 
performance  standards  of  this  part  or,  if 
the  structure  does  not  meet  the 
performance  standards  of  this  part,  a 
showing  whether  the  structure  meets  the 
performance  standards  of  30  CFR 
Subchapter  B. 

(b]  Each  application  shall  contain  a 
compliance  plan  for  each  existing 
structure  proposed  to  be  modified  or 
reconstructed  for  use  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
compliance  plan  shall  include — 

(1)  Design  specifications  for  the 
modification  or  reconstruction  of  the 
structure  to  meet  the  design  and 
performance  standards  of  this  part; 

(2)  A  construction  schedule  which 
shows  dates  for  beginning  and 
completing  interim  steps  and  final 
reconstruction; 

(3)  Provisions  for  monitoring  the 
structure  during  and  after  modification 
or  reconstruction  to  ensure  that  the 
performance  standards  of  this  part  are 
met;  and 

(4)  A  showing  that  the  risk  of  harm  to 
the  environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  modification  or  reconstruction. 

§  910.780-13    Operation  plan:  Blasting. 

Each  application  shall  contain  a 
blasting  plan  for  the  proposed  permit 
area,  explaining  how  the  applicant 
intends  to  comply  with  the  requirements 
of  30  era  910.816-61  through  910.81&-68 
and  including  the  following: 

(a)  Types  and  approximate  amounts 
of  explosives  to  be  used  for  each  type  of 
blasting  operation  to  be  conducted; 

(b)  Description  of  procedures  and 
plans  for  recording  and  retention  of 
information  on  the  following  during 
blasting — 

(1)  Drilling  patterns,  including  size, 
number,  depths,  and  spacing  of  holes; 
(2]  Charge  and  packing  of  holes; 

(3)  Types  of  fuses  and  detonation 
controls;  and 

(4)  Sequence  and  timing  of  firing 
holes. 

(c)  Description  of  blasting  warning 
and  site  access  control  equipment  and 
procedures; 

(d)  Description  of  types,  capabilities, 
sensitivities,  and  locations  of  use  of  any 


blast  monitoring  equipment  and 
procedures  proposed  to  be  used; 

(e)  Description  of  plans  for  recording 
and  reporting  to  the  Office  the  results  of 
preblasting  surveys,  if  required;  and 

(f)  Description  of  unavoidable 
hazardous  conditions  for  which 
deviations  from  the  blasting  schedule 
will  be  needed  under  30  Cra  910.816- 
6505). 

§  910.780-14    Operation  plan:  Maps  and 
plans. 

Each  application  shall  contain  maps 
and  plans  of  the  proposed  permit  area 
and  adjacent  area  as  follows — 

(a)  The  maps  and  plans  shall  show  the 
lands  proposed  to  be  affected 
throughout  the  operation  and  any 
change  in  a  facility  or  feature  to  be 
caused  by  the  proposed  operations,  if 
the  facility  or  feature  was  shown  under 
30  era  910.779-24  through  910.779-025. 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area  unless 
otherwise  specified  by  the  requirements 
of  this  section: 

(1)  Buildings,  utility  corridors  and 
facilities  to  be  used; 

(2)  The  area  of  land  to  be  affected 
within  the  proposed  life  of  operations, 
according  to  the  sequence  of  mining  and 
reclamation; 

(3)  Each  area  of  land  for  which  a 
performance  bond  or  other  equivalent 
guarantee  will  be  posted  under  Subparts 
910.800  through  910.808; 

(4]  Each  coal  storage,  cleaning  and 
loading  area; 

(5)  Each  topsoil,  spoil,  coal  waste,  and 
non-coal  waste  storage  area; 

(6)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage,  and 
discharge  facility  to  be  used; 

(7)  Each  air  pollution  monitoring 
collection  and  control  facility; 

(8)  Each  source  of  waste  and  each 
waste  disposal  facility  relating  to  coal 
processing  or  pollution  control; 

(9)  Each  facility  to  be  used  to  protect 
and  enhance  fish  and  wildlife  and 
related  environmental  values; 

(10)  Each  explosive  storage  and 
handling  facility;  and 

(11)  Location  of  each  sedimentation 
pond,  permanent  water  impoundment, 
coal  processing  waste  bank,  and  coal 
processing  waste  dam  and  embankment, 
in  accordance  with  30  CFR  910.780-25, 
and  fill  area  for  the  disposal  of  excess 
spoil  in  accordance  30  Cra  910.780-35. 

(c)  Maps,  plans,  and  cross-sections 
required  under  paragraphs  (b)(4),  (5), 
(10),  and  (11)  of  this  section  shall  be 
prepared  by,  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer,  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 


and  landscape  architecture,  except 
tiiat— 

(1)  Maps;  plans  and  cross-sections  for 
sedimentation  ponds  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer;  and 

(2]  Maps,  plans,  and  cross-section  of 
spoil  disposal  facilities  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer. 

S  910.780-15    Air  pollution  control  plan. 

(a)  For  all  surface  mining  activities  the 
application  shall  contain  an  air  pollution 
control  plan  which  includes  the 
following: 

(1)  An  air  quality  monitoring  program, 
if  required  by  the  Office,  to  provide 
sufficient  data  to  evaluate  the 
effectiveness  of  the  fugitive  dust  control 
practices  under  paragraph  (a)(2)  of  this 
section  to  comply  with  applicable 
Federal  and  State  air  quality  standards, 
including  Chapter  391-3-1  Rules  and 
Regulations  for  Air  Quality  Control, 
Georgia  Department  of  Natural 
Resources. 

(2)  A  plan  for  fugitive  dust  control 
practices,  as  required  under  30  Cra 
910.816-95. 

{  910.780-16    Fish  and  wndllfe  plan. 

(a)  Each  application  shall  contain  a 
fish  and  wildlife  plan,consistent  with  30 
era  910.816-97  which  provides: 

(1)  A  statement  of  how  the  plan  will 
minimize  disturbances  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values  during  surface 
coal  mining  and  reclamation  operations, 
and  how  enhancement  of  these 
resources  will  be  achieved,  where 
practicable.  The  plan  shall  cover  the 
permit  area  and  portions  of  adjacent 
areas  as  determined  by  the  Office 
pursuant  to  §  910.779-20(c). 

(2)  If  the  applicant  states  that  it  will 
not  be  practicable,  in  accordance  with 
paragraph  (a)(1)  of  this  section,  to 
achieve  a  condition  which'clearly  shows 
a  trend  toward  enhancement  of  fish  and 
wildlife  resources  at  the  time 
revegetation  has  been  successfully 
completed  under  30  Cra  910.816-111 
through  910.816-117,  a  statement  shall 
be  provided  which  establishes,  to  the 
satisfaction  of  the  Office,  why  it  is  not 
practicable  to  achieve  such  a  condition. 

(b)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 
measures,  management  techniques,  and 
monitoring  methods  to  protect  or 
enhance  the  following,  if  they  are  to  be 
affected  by  the  proposed  activities: 

(1)  Threatened  or  endangered  species 
of  plants  or  animals  listed  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  Sec. 
1531  et  seq.)  and  their  critical  habitats; 
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(2)  Species  such  as  eagles,  migratory 
birds  or  other  animals  protected  by 
State  or  Federal  law,  and  their  habitats: 
or  other  species  identified  through  the 
consultation  process  pursuant  to 

§  910.779-20;  or 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife,  such  as  wetlands, 
riparian  areas,  cliffs  supporting  raptors, 
areas  offering  special  shelter  or 
protection,  reproduction  and  nursery 
areas,  and  wintering  areas: 

§  910.780-18    Reclamation  plan:  General 
requirements. 

(a)  Each  application  shall  contain  a 
plan  for  reclamation  of  the  lands  within 
the  proposed  permit  area,  showing  how 
the  applicant  will  comply  with  the 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828.  The  plan  shall  include,  at  a 
minimum,  all  information  required  under 
30  era  910.780-18  through  910.780-37. 

(b)  Each  plan  shall  contain  the 
following  information  for  the  proposed 
permit  area — 

(1)  A  detailed  timetable  for  the 
completion  of  each  major  step  in  the 
reclamation  plan; 

(2)  A  detailed  estimate  of  the  cost  of 
reclamation  of  the  proposed  operations 
required  to  be  covered  by  a  performance 
bond  under  Subparts  910.800  through 
910.808,  with  supporting  calculations  for 
the  estimates  on  a  form  provided  by  the 
Office. 

(3)  A  plan  for  backfilling,  soil 
stabilization,  compacting,  and  grading, 
with  contour  maps  or  cross  sections  that 
show  the  anticipated  final  surface 
configuration  of  the  proposed  permit 
area,  in  accordance  with  30  Cra 
910.816-101  through  910.816-106; 

(4)  A  plan  for  removal,  storage,  and 
redistribution  of  topsoil,  subsoil,  and 
other  material  to  meet  the  requirements 
of  30  era  910.816-21  through  910.816-25. 

(5)  A  plan  for  revegetation  as  required 
in  30  CFR  910.816-111  through  910.816- 
117,  including,  but  not  limited  to. 
descriptions  of  the — 

(i)  Schedule  of  revegetation; 

(ii)  Species  and  amounts  per  acre  of 
seeds  and  seedlings  to  be  used; 

(iii)  Methods  to  be  used  in  planting 
and  seeding; 

(iv)  Mulching  techniques; 

(v)  Irrigation,  if  appropriate,  and  pest 
and  disease  control  measures,  if  any; 
and 

(vi)  Measures  proposed  to  be  used  to 
determine  the  success  of  revegetation  as 
required  in  30  Cra  910.816-116. 

(vii]  A  soil  testing  plan  for  evaluation 
of  the  results  of  topsoil  handling  and 
reclamation  procedures  related  to 
revegetation. 


(6)  A  description  of  the  measures  to 
be  used  to  maximize  the  use  and 
conservation  of  the  coal  resource  as 
required  in  30  Cra  910.81fr-59; 

(7)  A  description  of  measures  to  be 
employed  to  ensure  that  all  debris,  acid- 
forming  and  toxic-forming  materials, 
ahd  materials  constituting  a  fire  hazard 
are  disposed  of  in  accordance  with  30 
era  910.816-89  and  910.816-103  and  a 
description  of  the  contingency  plans 
which  have  been  developed  to  preclude 
sustained  combustion  of  such  materials: 

(8)  A  description,  including 
appropriate  cross  sections  and  maps,  of 
the  measures  to  be  used  to  seal  or 
manage  mine  openings,  and  to  plug, 
case,  or  manage  exploration  holes,  other 
bore  holes,  wells,  and  other  openings 
within  the  proposed  permit  area,  in 
accordance  with  30  Cra  910.816-13 
through  910.816-15;  and 

(9)  A  description  of  steps  to  be  taken 
to  comply  with  the  requirements  of  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.), 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.),  and  other  applicable  air  and  water 
quality  laws  and  regiilations  and  health 
and  safety  standards. 

§  910.780-21    Reclamation  plan:  Protection 
of  hydrologic  tMlancc. 

(a)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  maps  and 
cross  section  drawings,  of  the  measures 
to  be  taken  during  and  after  the 
proposed  surface  mining  activities,  in 
accordance  with  30  Cra  910.816,  to 
ensure  the  protection  of — 

(1)  The  quality  of  surface  and  ground 
water  systems,  within  proposed  permit 
area  and  adjacent  area,  from  the 
adverse  effects  of  the  proposed  surface 
mining  activities; 

(2)  The  rights  of  present  users  of 
surface  and  ground  water;  and 

(3)  The  quantity  of  surface  and  ground 
water  both  within  the  proposed  permit 
area  and  adjacent  area  from  adverse 
effects  of  the  proposed  surface  mining 
activities,  or  to  provide  alternative 
sources  of  water  in  accordance  with  30 
era  910.779-17  and  910.816-54,  where 
the  protection  of  quantity  cannot  be 
ensured. 

(b)  The  description  shall  include — 

(1)  A  plan  for  the  control  in 
accordance  with  30  Cra  910.816,  of 
surface  and  ground  water  drainage  into, 
through,  and  out  of  the  proposed  permit 
area; 

(2)  A  plan  for  the  treatment,  where 
required  under  Subparts  910.815  through 
910.828,  of  surface  and  ground  water 
drainage  from  the  area  to  be  disturbed 
by  the  proposed  activities,  and  proposed 
quantitative  limits  on  pollutants  in 
discharges  subject  to  30  CFR  910.816-42. 


(3)  A  plan  for  the  restoration  of  the 
approximate  recharge  capacity  of  the 
proposed  permit  area  and  adjacent  area, 
in  accordance  with  30  CFR  910.816-51; 
and 

(4)  A  plan  for  the  collection,  recording, 
and  reporting  of  ground  surface  water 
quality  and  quantity  data,  according  to 
30  CFR  910.816-52. 

(c)  The  description  shall  include  a 
determination  of  the  probable 
hydrologic  consequences  of  the 
proposed  surface  mining  activities  on 
the  proposed  permit  area  and  adjacent 
area,  with  respect  to  the  hydrologic 
regime  and  the  quantity  and  quality  of 
water  in  surface  and  ground  water 
systems  under  all  seasonal  conditions, 
including  the  contents  of  dissolved  and 
total  suspended  solids,  total  iron,  pH, 
total  manganese,  and  other  parameters 
required  by  the  Office  in  a  site-by-site 
basis. 

§  910.780-23    Reclamation  plan: 
Poetmining  land  uses.     * 

(a)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land  within 
the  proposed  permit  area  including  a 
discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to  support  a  variety 
of  alternative  uses,  and  the  relationship 
of  the  proposed  use  to  existing  land  use 
policies  and  plans.  This  description  shall 
explain — 

(1)  How  the  proposed  postmining  land 
use  is  to  be  achieved  and  the  necessary 
support  activities  which  may  be  needed 
to  achieve  the  proposed  land  use; 

(2)  Where  a  land  use  different  fit)m 
the  pre-mining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  Cra  910.816- 
133;  and 

(3)  The  consideration  which  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
State  and  local  land  use  plans  and 
programs. 

(b)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  by  the  legal 
or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate,  implement, 
approve,  or  authorize  the  proposed  use 
of  the  land  following  reclamation. 

§  910.780-25    Reclamation  plan:  Ponds, 
impoundments,  banks,  dams,  and 
embanl(ments. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
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waste  bank,  dam,  or  embankment 
within  the  proposed  permit  area. 

(1)  Each  general  plan  shall—* 
(i)  Be  prepared  by.  or  under  the 

direction  of.  and  certiHed  by  a  qualiHed 
registered  professional  engineer,  or  by  a 
professional  geologist  with  assistance 
from  experts  in  related  fields  such  as 
land  surveying  and  landscape 
architecture;  | 

(ii)  Contain  a  description,  map.  and 
cross  section  of  the  structure  and  its 
location; 

(iii)  Contain  preliminary  hydrologic 
and  geologic  information  required  to 
assess  the  hydrologic  impact  of  the 
structure; 

(iv)  Contain  a  survey  describing  the 
potential  effect  on  the  structure  from 
subsidence  of  the  subsurface  strata 
resulting  from  past  underground  mining 
operations  if  underground  mining  has 
occurred;  and 

(v)  Contain  a  certification  statement 
which  includes  a'schedule  setting  forth 
the  dates  that  any  detailed  design  plans 
for  structures  that  are  not  submitted 
with  the  general  plan  will  be  submitted 
to  the  Office.  The  Office  shall  have 
approved,  in  writing,  the  detailed  design 
plan  for  a  structure  before  construction 
of  the  structure  begins. 

(2)  Each  detailed  design  plan  for  a 
structure  that  meets  or  exceeds  the  size 
or  other  criteria  of  the  Mine  Safety  and 
Health  Administration.  30  CFR  77.216(a). 
shall— 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualiHed 
registered  professional  engineer  with 
assistance  from  experts  in  related  fields 
such  as  geology,  land  surveying,  and 
landscape  architecture; 

(ii)  Include  any  geotechnical 
investigation,  design,  and  construction 
requirements  for  the  structure;  { 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(3)  Each  detailed  design  plan  for  a 
structure  that  does  not  meet  size  or 
other  criteria  of  30  CFR  77.216(a)  shall— 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certiHed  by  a  qualiHed 
registered  professional  engineer  or 
registered  land  surveyor  except  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.816-91  through  910.81&-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer; 

(ii)  Include  any  design  and 
construction  requirements  for  the 
structure,  including  any  required 
geotechnical  information; 


(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(b)  Sedimentation  ponds. 
Sedimentation  ponds,  whether 
temporary  or  permanent,  shall  be 
designed  in  compliance  with  the 
requirements  of  30  CFR  910.816-46.  Any 
sedimentation  pond  or  earthen  structure 
which  will  remain  on  the  proposed 
permit  area  as  a  permanent  water 
impoundment  shall  also  be  designed  to 
comply  with  the  requirements  of  30  CFR 
910.816-49.  Each  plan  shall,  at  a 
minimum,  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administration,  30  CFR  77.216-1  and 
77.216-2. 

(c)  Permanent  and  temporary 
impoundments.  Permanent  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.816-49.  Each 
plan  shall  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administration.  30  CFR  77.216-1  and 
77.216-2. 

(d)  Coal  processing  waste  banks.  Coal 
processing  waste  banks  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.816-81 
through  910.816-85. 

(e)  Coal  processing  waste  dams  and 
embankments.  Coal  processing  waste 
dams  and  embankments  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.816-91 
through  910.816-93.  Each  plan  shall 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77.216-1  and  77.216-2,  and  shall 
contain  the  results  of  a  geotechnical 
investigation  of  the  proposed  dam  or 
embankment  foundation  area,  to 
determine  the  structural  competence  of 
the  foundation  which  will  support  the 
proposed  dam  or  embankment  structure 
and  the  impounded  material.  The 
geotechnical  investigation  shall  be 
planned  and  supervised  by  an  engineer 
or  engineering  geologist,  according  to 
the  following: 

(1)  The  number,  location,  and  depth  of 
borings  and  test  pits  shall  be  determined 
using  current  prudent  engineering 
practice  for  the  size  of  the  dam  or 
embankment,  quantity  of  material  to  be 
impounded,  and  subsurface  conditions. 

(2)  The  character  of  the  overburden 
and  bedrock,  the  proposed  abutment 
sites,  and  any  adverse  geotechnical 
conditions  which  may  affect  the 
particular  dam.  embankment,  or 
reservoir  site  shall  be  considered. 

(3)  All  springs,  seepage,  and  ground 
water  flow  observed  or  anticipated 
during  wet  periods  in  the  area  of  the 


proposed  dam  or  embankment  shall  be 
identified  on  each  plan. 

(4)  Consideration  shall  be  given  to  the 
possibility  of  mudflows,  rock-debris 
falls,  or  other  landslides  into  the  dam, 
embankment,  or  impounded  material. 

(f)  If  the  structure  is  20  feet  or  higher 
or  impounds  more  than  20  acre-feet, 
each  plan  under  paragraphs  (b),  (c),  and 
(e)  of  this  section  shall  include  a 
stability  analysis  of  each  structure.  The 
stability  analysis  shall  include,  but  not 
be  limited  to,  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  The  plan  shall  also  contain  a 
description  of  each  engineering  design 
assumption  and  calculation  with  a 
discussion  of  each  alternative 
considered  in  selecting  the  speciHc 
design  parameters  and  construction 
methods. 

§  910.780-27    Reclamation  plan:  Surface 
mining  near  underground  mining. 

For  surface  mining  activities  within 
the  proposed  permit  area  to  be 
conducted  within  500  feet  of  an 
tmderground  mine,  the  application  shall 
describe  the  measures  to  be  used  to 
comply  with  30  CFR  910.816-79. 

9910.780-29    Diversions. 

Each  application  shall  contain 
descriptions,  including  maps  and  cross 
sections,  of  stream  channel  diversions 
and  other  diversions  to  be  constructed 
within  the  proposed  permit  area  to 
achieve  compliance  with  30  CFR 
910.816-43  through  910.816-44. 

S  910.760-31    Protection  of  public  parks 
and  historfc  places. 

For  any  public  parks  or  historic  places 
that  may  be  adversely  affected  by  the 
proposed  operations,  each  plan  shall 
describe  the  measures  to  be  used  to 
minimize  or  prevent  these  impacts  and 
to  obtain  approval  of  the  Office  and 
other  agencies  as  required  in  30  CFR 
910.761-12(f). 

9  910.780-33    Relocation  or  use  of  public 
roads. 

Each  application  shall  describe,  with 
appropriate  maps  and  cross  sections, 
the  measures  to  be  used  to  ensure  that 
the  interests  of  the  public  and 
landowners  affected  are  protected  if, 
under  30  CFR  910.761-12(d).  the 
applicant  seeks  to  have  the  Office 
approve — 

(a)  Conducting  the  proposed  surface 
mining  activities  within  100  feet  of  the 
right-of-way  line  of  any  public  road, 
except  where  mine  access  or  haul  roads 
join  that  right-of-way;  or 

(b)  Relocating  a  public  road. 


§  910.780-35    Disposal  of  excess  spoil. 

(a)  Each  application  shall  contain 
descriptions,  including  appropriate  maps 
and  cross  section  drawings,  of  the 
proposed  disposal  site  and  design  of  the 
spoil  disposal  structures  according  to  30 
CFR  910.816-71  through  910.816-74. 
These  plans  shall  describe  the 
geotechnical  investigation,  design, 
construction,  operation,  maintenance, 
and  removal  if  appropriate,  of  the  site 
and  structures. 

(b)  Each  application  shall  contain  the 
results  of  a  geotechnical  investigation  of 
the  proposed  disposal  site,  including  the 
following: 

(1)  The  character  of  bedrock  and  any 
adverse  geologic  conditions  the  disposal 
area; 

(2)  A  survey  identifying  all  springs, 
seepage,  and  ground  water  flow 
observed  or  anticipated  during  wet 
periods  in  the  area  of  the  disposal  site; 

(3)  A  survey  of  the  potential  effects  of 
subsidence  of  the  subsurface  strata  due 
to  past  and  future  mining  operations; 

(4)  A  technical  description  of  the  rock 
materials  to  be  utilized  the  construction 
of  those  disposal  structures  containing 
rock  chimmey  cores  or  underlain  by  a 
rock  drainage  blanket;  and 

(5)  A  stability  analysis  including,  but 
not  limited  to,  strength  parameters,  pore 
pressures  and  long-term  seepage 
conditions.  These  data  shall  be 
accompanied  by  a  description  of  all 
engineering  design  assumptions  and 
calculations  and  the  alternative 
considered  in  selecting  the  specific 
design  specifications  and  methods. 

(c)  If,  under  30  CFR  910.816-71(i), 
rock-toe  buttresses  or  key-way  cuts  are 
required,  the  application  shall  include 
the  followring: 

(1)  The  number,  location,  and  depth  of 
borings  or  test  pits  which  shall  be 
determined  with  respect  to  the  size  of 
the  spoil  disposal  structure  and 
subsurface  conditions;  and 

(2)  Engineering  specifications  utilized 
to  design  the  rock-toe  buttress  or  key- 
way  cuts  which  shall  be  determined  in 
accordance  with  paragraph  (b)(5)  of  this 
section. 

§  910.780-37    Transportation  facilities. 

Each  application  shall  contain  a 
detailed  description  of  each  road, 
conveyor,  or  rail  system  to  be 
constructed,  used,  or  maintained  within 
the  proposed  permit  area.  The 
description  shall  include  a  map, 
appropriate  cross  sections,  and  the 
following: 

(a)  Specifications  for  each  road  width, 
road  gradient,  road  surface,  road  cut,  fill 
embankment,  culvert,  bridge,  drainage 
ditch,  and  drainage  structure. 


(b)  A  report  of  appropriate 
geotechnical  analysis,  where  approval  is 
required  for  alternative  specifications. 
or  for  steep  cut  slopes  under  30  CFR 
910.816-150(d).  910.816-152(c),  910.816- 
160(d)  or  910.816-162(c). 

(c)  A  description  of  measures  to  be 
taken  to  obtain  approval  of  the 
alternation  or  relocation  of  a  natural 
drainageway  under  30  CFR  910.816- 
153(d),  910.816-163(d)  or  910.816-173(c). 

(d)  A  description  of  measures,  other 
than  use  of  a  rock  headwall,  to  be  taken 
to  protect  the  inlet  end  of  a  ditch  relief 
culvert,  for  approval,  under  30  CFR 
910.816-153(c)(2)(vi)  and  910.816- 
163(c)(2)(vi). 

(e)  Each  plan  shall  contain  a  general 
description  of  each  road,  conveyor,  or 
rail  system  to  be  constructed,  used,  or 
maintained  within  the  proposed  permit 
area. 

Subpart  910.782— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  information 

§  910.782-13    Identification  of  interests. 

(a)  Each  applicant  shall  contain  the 
names  and  addresses  of — 

(1)  The  permit  applicant,  including  his 
or  her  telephone  number; 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  areas  to  be  affected  by 
surface  operations  and  facilities  and 
every  legal  or  equitable  owner  of  record 
of  the  coal  to  be  mined; 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  areas  to  be  affected 
by  surface  operations  or  facilities  and 
the  holders  of  record  of  any  leasehold 
interest  in  the  coal  to  be  mined: 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  eireas  to  be 
affected  by  surface  operations  and 
facilities  and  any  purchaser  of  record 
under  a  real  estate  contract  of  the  coal 
to  be  mined; 

(5)  The  operator,  if  the  operator  is  a 
person  different  from  the  applicant, 
including  his  or  her  telephone  number; 
and 

(6)  The  resident  agent  of  the  applicant 
who  will  accept  service  of  process, 
including  his  or  her  telephone  number. 

(b)  Each  applicant  shall  contain  a 
statement  of  whether  the  applicant  is  a 
corporation,  partnership,  single 
proprietorship,  association,  or  other 
business  entity.  For  businesses  other 
than  single  proprietorships,  the 
application  shall  contain  the  following 
information,  where  applicable: 

(1)  Names  and  addresses  of  every 
officer,  partner,  director,  or  other  person 
performing  a  function  similar  to  a 
director  of  the  apphcant; 


(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  applicant, 
partner,  or  principal  shareholder    • 
previously  operated  a  surface  coal 
mining  operation  in  the  United  States 
within  the  5  years  preceding  the  date  of 
application. 

(c)  If  any  owner,  holder,  purchaser,  or 
operator,  identified  under  paragraph  (a) 
of  this  section,  is  a  business  entity  other 
than  a  single  proprietor,  the  application 
shall  contain  the  names  and  addresses 
of  their  respective  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United  States 
held  by  the  applicant  subsequent  to  1970 
and  by  any  person  identified  in 
paragraph  (b)(3)  of  this  section  and  of 
any  pending  permit  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  in  the  United 
States.  The  information  shall  be  listed 
by  permit  or  application  number  and 
identify  the  regulatory  authority  for  each 
of  those  coal  mining  operations. 

(e)  Each  application  shall  contain  the 
names  and  addresses  of  the  owners  of 
record  of  all  surface  and  subsurface 
areas  adjacent  to  any  part  of  the 
proposed  permit  area. 

(f|  Each  application  shall  contain  the 
name  of  the  proposed  mine  and  the 
Mine  Safety  and  Health  Administration 
identification  number  for  the  mine  and 
all  sections,  if  any. 

(g)  Each  application  shall  contain  a 
statement  of  all  lands,  interests  in  lands, 
options,  or  pending  bids  on  interests 
held  or  made  by  the  applicant  for  lands 
which  are  contiguous  to  the  area  to  be 
covered  by  the  permit. 

§  910.782-14    Compliance  informatioa 

Each  apphcation  shall  contain — 

(a)  A  statement  of  whether  the 
applicant,  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  applicant  has: 

(1)  Had  a  Federal  or  State  mining 
permit  suspended  or  revoked  in  the  last 
5  years;  or, 

(2)  Forfeited  a  mining  bond  or  similar 
security  deposited  in  lieu  of  bond. 

(b)  If  any  such  suspension,  revocation, 
or  forfeiture  has  occurred,  a  statement 
of  the  facts  involved,  including: 

(1)  Identification  number  and  date  of 
issuance  of  the  permit  or  date  and 
amount  of  bond  or  similar  security; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  a  permit  or 
forfeited  a  bond  and  the  stated  reasons 
for  that  action; 

(3)  The  current  status  of  the  permit, 
bond,  or  similar  security  involved: 
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(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forefeiture;  and 

(5]  The  current  status  of  these 
proceedings. 

(c)  A  listing  of  each  violation  notice 
received  by  the  applicant  in  connection 
with  any  surface  coal  mining  operation 
during  the  3-year  period  before  the 
application  date,  for  violations  of  any 
law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law.  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation,  or  of  any 
provision  of  the  Act  pertaining  to  air  or 
water  environmental  protection.  The 
application  shall  also  contain  a 
statement  regarding  each  violation 
notice,  including — 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department,  or  agency; 

(2)  A  brief  description  of  the 
particular  violation  alleged  in  the  notice; 

(3)  the  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  the  applicant  to  obtain 
administrative  or  judicial  review  of  the 
violations; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  taken  by  the 
applicant  to  abate  the  violation. 

§  910.782-15    Right  of  entry  and  operation 
information. 

(a]  Each  application  shall  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  his  or  her 
legal  right  to  enter  and  begin 
underground  mining  activities  in  the 
permit  area  and  whether  that  right  is  the 
subject  of  pending  htigation.  The 
description  shall  identify  those 
documents  by  type  and  date  of 
execution,  identify  the  specific  lands  to 
which  the  document  pertains,  and 
explain  the  legal  rights  claimed  by  the 
applicant. 

(b)  For  underground  mining  activities 
where  the  associated  surface  operations 
involve  the  surface  mining  of  coal  and 
the  private  mineral  estate  to  be  mined 
has  been  severed  from  the  private 
surface  estate,  the  application  shall  also 
provide,  for  lands  to  be  affected  by 
those  operations  within  the  permit 
area — 

(1)  A  copy  of  the  written  consent  of 
the  surface  owner  to  the  extraction  of 
coal  by  surface  mining  methods;  or 

(2)  A  copy  of  the  document  of 
conveyance  that  expressly  grants  or 
reserves  the  right  to  extract  the  coal  by 
surface  mining  methods;  or 


(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  coal 
by  surface  mining  methods, 
documentation  that  under  the  applicable 
State  law,  the  applicant  has  the  legal 
authority  to  extract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shall  be 
construed  to  afford  the  Office  the 
authority  to  adjudicate  property  title 
disputes. 

§  9 1 0.782- 1 6    Reiationship  to  areas 
designated  unsuitable  for  mining. 

(a)  Each  application  shall  contain  a 
statement  of  available  information  on 
whether  the  proposed  permit  area  is 
within  an  area  designated  unsuitable  for 
underground  mining  activities  under  30 
CFR  910.761  and  910.764  or  under  study 
for  designation  in  an  administrative 
proceeding  initiated  under  those 
subparts. 

(b)  If  an  applicant  claims  the 
exemption  in  30  CFR  910.786-19(d)(2), 
the  application  shall  contain  information 
supporting  the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  before  January  4, 1977, 
concerning  the  proposed  underground 
mining  activities. 

(c)  If  an  applicant  proposes  to  conduct 
or  locate  surface  operations  or  facilities 
within  300  feet  of  an  occupied  dwelling, 
the  application  shall  include  the  waiver 
of  the  owner  of  the  dwelling  as  required 
in  30  CFR  910.761-12(e]. 

§  910.782-17    Permit  term  Information. 

(a)  Each  application  shall  state  the 
anticipated  or  actual  starting  and 
termination  date  of  each  phase  of  the 
underground  mining  activities  and  the 
anticipated  number  of  acres  of  surface 
lands  to  be  affected,  and  the  horizontal 
and  vertical  extent  of  proposed 
imderground  mine  workings,  for  each 
phase  of  mining  and  over  the  total  life  of 
the  permit. 

(b)  If  the  applicant  proposes  to 
conduct  the  underground  mining 
activities  in  excess  of  5  years,  the 
application  shall  contain  the  information 
needed  for  the  showing  required  under 
30  CFR  910.786-25(a) 

§  910.782-18    Personal  injury  and  property 
damage  Insurance  Information. 

Each  application  shall  contain  either  a 
certificate  of  liability  insurance  or 
evidence  that  the  self-insurance 
requirements  in  30  CFR  910.806-14  are 
satisfied. 

§  910.782-19    Identification  of  other 
licenses  and  permits. 

Each  application  shall  contain  a  list  of 
all  other  licenses  and  permits  needed  by 
the  apphcant  to  conduct  the  proposed 
underground  mining  activities.  This  list 


shall  identify  each  license  and  permit 
by- 

(a)  Type  of  permit  or  license; 

(b)  Name  and  address  of  issuing 
authority; 

(c)  Identification  numbers  of 
applications  for  those  permits  or 
licenses  or,  if  issued,  the  identification 
numbers  of  the  permits  or  licenses;  and 

(d)  If  a  decision  has  been  make,  the 
date  of  approval  or  disapproval  by  each 
issuing  authority. 

§  910.782-20    Identification  of  location  of 
public  office  for  filing  of  application. 

Each  application  shall  identify,  by 
name  and  address,  the  public  office 
where  the  applicant  will  simultaneously 
file  a  copy  of  the  application  for  public 
inspection  under  30  CFR  910.786-ll(d). 
The  location  of  the  file  copy  will  be  at 
the  County  courthouse  (Clerk's  Office) 
and  at  the  regional  office. 

§  910.782-21    Newspaper  advertisement 
and  proof  of  publication. 

A  copy  of  the  newspaper 
advertisement  of  the  application  and 
proof  of  publication  of  the 
advertisement  shall  be  filed  with  the 
Office  and  made  a  part  of  the  complete 
application  not  later  than  4  weeks  after 
the  last  date  of  publication  required 
under  30  CFR  910.786-ll(a). 

Subpart  910.783— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Information  on 
Environmental  Resources 

§  910.783-1 1    General  requirements. 

Each  permit  application  shall  include 
a  description  of  the  existing,  premining 
environmental  resources  within  the 
proposed  permit  area  and  adjacent  area, 
or  more  extensive  area  as  required,  that 
may  be  affected  by  the  proposed 
underground  mining  activities. 

§  9 1 0.783- 1 2    General  environmental 
resources  Information. 

Each  application  shall  describe  and 
identify — 

(a)  "Hie  size,  sequence,  and  timing  of 
mining  of  the  areas  for  which  it  is 
anticipated  that  individual  permits  for 
mining  will  be  requested  over  the 
estimated  total  life  of  the  proposed 
underground  mining  activities;  and 

(b)  The  nature  of  cultural  and  historic 
resources  listed  in  the  National  Register 
of  Historic  Places  and  known 
archeological  sites  within  the  proposed 
permit  area  and  adjacent  area.  The 
description  shall  be  based  on  all 
available  information,  including,  but  not 
limited  to,  data  of  Federal,  State  and 
local  archeological,  historic,  and  cultural 
preservation  agencies. 


§910.783-13    Description  of  hydrology 
and  geology:  General  requirements. 

[a]  Each  application  shall  contain  a 
description  of  the  geology,  hydrology 
and  water  quality  and  quantity  of  all 
lands  within  the  proposed  permit  area, 
the  adjacent  area,  and  the  general  area. 
The  description  shall  include 
information  on  the  charactertisitcs  of  all 
surface  and  ground  waters  within  the 
general  area,  and  any  water  which  will 
flow  into  or  receive  discharges  of  water 
from  the  general  area.  The  description 
shall  be  prepared  according  to 

§§  910.783-13  through  910.783-16  and 
conform  to  the  following: 

(1)  Information  on  hydrology,  water 
quality  and  quanitity,  and  geology 
related  to  hydrology  of  areas  outside  the 
proposed  permit  area  and  within  the 
general  area  shall  be  provided  by  the 
Office,  to  the  extent  that  this  data  is 
available  from  an  appropriate  Federal  or 
State  agency. 

[2]  If  this  information  is  not  available 
from  those  agencies,  the  applicant  may 
gather  and  submit  this  information  as 
part  of  the  permit  application. 

(3)  The  permit  shall  not  be  approved 
until  this  information  is  made  available 
in  the  application. 

(b)  The  use  of  modeling  techniques 
may  be  included  as  part  of  the  permit 
application,  but  the  same  surface  and 
ground  water  information  may  be 
required  for  each  site  as  when  models 
are  not  used. 

§  9 1 0.783- 1 4    Geology  description. 

(a)  The  description  shall  include  a 
general  statement  of  the  geology  within 
the  prpposed  permit  area,  down  to  and 
including  the  first  aquifer  to  be  affected 
below  the  lowest  coal  seam  to  be  mined. 
The  geology  for  areas  proposed  to  be 
affected  by  surface  operations  and 
facilities,  those  surface  lands  overlying 
coal  to  be  mined,  and  the  coal  to  be 
mined  shall  be  separately  described,  as 
follows: 

(1)  Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  surface 
operations  or  facilities  shall  be 
described.  The  description  shall  include, 
at  a  minimum,  the  lithologic 
characteristics  and  physical  and 
chemical  properties  of  each  stratum.  For 
those  areas  to  be  affected  by  surface 
operations  or  facitilies  where  removal  of 
the  overburden  down  to  the  level  of  the 
coal  seam  will  occur,  the  geology  of  the 
strata  down  to  and  including  the  stratum 
immediately  below  any  coal  seam  to  be 

'mined  shall  be  described,  including  the 
following  data  resulting  from  analyses 
of  test  borings,  core  samplings,  or 
outcrop  samples — 

(2)  The  geology  for  those  surface  lands 
within  the  proposed  permit  area  which 


are  underlain  by  the  coal  seam  to  be 
extracted  and  the  geology  of  the  coal 
seam  itself,  including — 

(i)  Location  of  subsftirface  water,  if 
encountered; 

(ii)  The  depth,  classification,  and 
geologic  structure  of  the  overburden; 

(iii)  Pyritic  content  and  potential 
alkalinity  of  the  stratum  immediately 
above  and  below  the  coal  seam  to  be 
mined  aftd  the  clay  content  of  the 
stratum  immediately  below  the  coal 
seam  to  be  mined;  and 

(iv)  Pyrite,  marcasite,  and  sulfur 
content  of  the  coal  seam. 

(b)  An  applicant  may  request  that  the 
requirements  of  paragraph  (a](l]  of  this 
section  be  waived.  The  waiver  may  be 
granted  only  if  the  Office  makes  a 
written  determination  that  the  statement 
required  is  unnecessary  because  other 
equivalent  information  is  accessible  to  it 
in  a  satisfactory  form. 

§910.783-15    Ground  water  Information. 

(a)  The  application  shall  contain  a 
description  of  the  ground  water 
hydrology  for  the  proposed  permit  area 
and  adjacent  area,  including,  at  a 
minimum — 

(1)  The  depth  below  the  surface  and 
the  horizontal  extent  of  the  water  table 
and  aquifers; 

(2)  The  lithology  and  thickness  of  the 
aquifers; 

(3)  The  uses  of  the  water  in  the 
aquifers  and  water  table;  and 

(4)  The  quality  of  subsurface  water,  if 
encountered. 

(b)  The  application  shall  contain 
additional  information  which  describes 
the  recharge,  storage,  and  discharge 
characteristics  of  aquifers  and  the 
quality  and  quantity  of  ground  water,  in 
the  detail  required  by  the  Office. 

At  a  minimum,  static  water  level, 
yield,  drawdown,  and  specific  capacity 
of  a  sufficient  number  of  wells  shall  be 
seasonally  measured  to  demonstrate 
that  surface  mining  activities  are  not 
adversely  impairing  the  water  yielding 
capability  of  off-site  aquifers. 

§  910.783-16    Surface  water  information. 

(a)  Surface  water  information  shall  be 
described,  including  the  name  of  the 
watershed  which  will  receive  water 
discharges,  the  location  of  all  surface 
water  bodies  such  as  streams,  lakes, 
ponds,  and  springs,  the  locations  of  any 
water  discharge  into  any  surface  body 
of  water,  and  descriptions  of  surface 
drainage  systems  sufficient  to  identify, 
in  detail,  the  seasonal  variations  in 
water  quantity  and  quality  within  the 
proposed  permit  area  and  adjacent  area. 

[h]  Surface  water  information  shall 
include; 


(1)  Minimum,  maximum,  and  average 
discharge  conditions,  which  identify 
critical  low  flows  and  peak  discharge 
rates  of  streams  sufficient  to  identify 
seasonal  variations;  and 

(2)  Water  quality  data  within  the 
proposed  permit  area  and  adjacent  area 
to  identify  the  characteristics  of  surface 
waters  in,  discharging  into,  or  which  will 
receive  flows  of  surface  or  ground  water 
from  the  affected  areas  sufficient  to 
identify  seasonal  variations,  showing — 

(i)  Total  dissolved  solids  in  milligrams 
per  liter; 

(ii)  Total  suspended  solids  in 
milligrams  per  liter, 

(iii)  Acidify: 

(iv)  pH  in  standard  units; 

(v)  "Total  and  dissolved  iron  in 
milligrams  per  liter; 

(vi)  Total  manganese  in  milligrams  per 
liter;  and 

(vii)  Such  other  information  as  the 
Office  determines  is  relevant. 

§  910,783-17    Alternative  water  supply 
Information. 

The  application  shall  identify  the    _^ 
extent  to  which  the  proposed 
underground  mining  activities  may 
proximately  result  in  contamination, 
diminution,  or  interruption  of  an 
underground  or  surface  source  of  water 
within  the  proposed  permit  area  or 
adjacent  area  for  domestic,  agricultural, 
industrial,  or  other  legitimate  use. 

§  910.783-18    Climatological  information. 

(a)  When  requested  by  the  Office,  the 
application  shall  contain  a  statement  of 
the  climatological  factors  that  are 
peculiar  to  the  locality  of  the  land  to  be 
affected,  including — 

(1)  The  average  seasonal 
precipitation; 

(2)  The  average  direction  and  velocity 
of  prevailing  winds;  and 

(3)  Seasonal  temperature  ranges. 

(b)  The  Office  may  request  such 
additional  data  as  deemed  necessary  to 
ensure  compliance  with  the 
requirements  of  this  part  on  a  site  by 
site  basis. 

§  910.783-19    Vegetation  Information. 

(a)  The  permit  application  shall,  if 
required  by  the  Office,  contain  a  map 
that  delineates  existing  vegetative  types 
and  a  description  of  the  plant 
communities  within  the  area  affected  by 
surface  operations  and  facilities  and 
within  any  proposed  reference  area. 
This  description  shall  include 
information  adequate  to  predict  the 
potential  for  reestablishing  vegetation. 

(b)  Sufficient  adjacent  areas  shall  be 
included  to  allow  evaluation  of 
vegetation  as  important  habitat  for  fish 
and  wildlife  for  those  species  of  fish  and 
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wildlife  identifed  under  30  CFR  910.77»- 
20. 


§  9 1 0.783-20    Fish  and  wildlife  resources 
Information. 

(a)  Each  application  shall  include  a 
study  of  fish  and  wildlife  and  their 
habitats  within  the  proposed  permit 
area  where  surface  operations  will  be 
conducted  or  facilities  located  and  the 
portions  of  the  adjacent  areas  where 
effects  on  such  resources  may 
reasonably  be  expected  to  occir. 

(b)  Prior  to  initiating  such  studies,  the 
applicant  shall  contact  the  Office  to 
determine  what  fish  and  wildlife 
resources  information  will  be  required. 

(c)  The  Office,  in  consultation  with  the 
appropriate  State  and  Federal  fish  and 
wildlife  management,  conservation,  or 
land  management  agencies  having 
responsibilities  for  fish  or  wildlife  or 
their  habitats,  shall  determine  the  level 
of  detail  and  the  areas  of  such  studies 
according  to: 

(1]  Published  data  and  other  I 
information. 

(2)  Site  specific  information  obtained 
by  the  applicant,  and 

(3)  Written  guidance  obtained  from 
agencies  consulted. 

§  910.783-21    Soil  resources  information. 

(a)  The  applicant  shall  provide 
adequate  soil  survey  information  for 
those  lands  in  the  permit  application 
which  a  reconaissance  inspection 
indicates  are  or  may  be  prime  farmlands 
or  if  otherwise  required  pursuant  to 
those  Federal  statutes  set  forth  in 
Section  702  of  the  Act,  consisting  of  the 
following: 

(1)  A  map  delineating  different  soils; 

(2)  Soil  identification; 

(3)  Soil  description;  and 

(4)  Present  and  potential  productivity 
of  existing  soils. 

(b)  Where  the  applicant  proposes  to 
use  selected  overburden  materials  as  a 
supplement  or  substitute  for  topsoil,  the 
application  shall  provide  results  of  the 
analyses,  trials  and  tests  required  under 
30  CFR  910.817-22. 

§  910.783-22    LandMJse  information. 

(a)  The  appHcation  shall  contain  a 
statement  of  the  condition,  capability 
and  productivity  of  the  land  which  will 
be  affected  by  surface  operations  and 
facilities  within  the  proposed  permit 
area,  including — 

(1)  A  map  and  supporting  nanative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described. 


(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information 
required  under  this  Subpart.  The 
narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses. 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  area  proposed  to  be  affected  by 
surface  operations  or  facilities;  and 

(ii)  The  productivity  of  the  area 
proposed  to  be  affected  by  surface 
operations  and  facilities  before  mining, 
expressed  as  average  yeild  of  food, 
fiber,  forage,  or  wood  products  from 
such  lands  obtained  under  high  levels  of 
management.  The  productivity  shall  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 
from  the  U.S.  Department  of  Agriculture. 
State  agricultural  universities  or 
appropriate  State  natural  resources  or 
agricultural  agencies. 

(b)  The  application  shall  state 
whether  the  proposed  permit  area  has 
been  previously  mined,  and,  if  so,  the 
following  information,  if  available — 

(1)  The  type  of  mining  method  used; 
(2}  The  coal  seams  or  other  mineral 
strata  mined; 

(3)  The  extent  of  coal  or  other 
minerals  removed; 

(4)  The  approximate  dates  of  past 
mining;  and 

(5)  The  uses  of  the  land  preceding 
mining. 

(c)  The  application  shall  contain  a 
description  of  the  existing  land  uses  and 
land  use  classifications  under  local  law, 
if  any,  of  the  proposed  permit  area  and 
adjacent  area. 

§  910.783-24    Maps:  General  requirements. 

The  permit  application  shall  include 
maps  showing: 

(a)  All  boundaries  of  lands  and  names 
of  present  owners  of  record  of  those 
lands,  both  surface  and  subsurface, 
included  in  or  contiguous  to  the  permit 
area; 

(b)  The  boundaries  of  land  within  the 
proposed  permit  area  upon  which  the 
applicant  has  the  legal  right  to  enter  and 
begin  underground  mining  activities; 

(c)  The  boundaries  of  all  areas 
proposed  to  be  affected  over  the 
estimated  total  life  of  the  underground 
mining  activities,  with  a  description  of 
size,  sequence  and  timing  of  the  mining 
of  subareas  for  which  it  is  anticipated 
that  additional  permits  will  be  sought; 

(d)  The  location  of  all  buildings  in  and 
within  1000  feet  of  the  proposed  permit 
area,  with  identification  of  the  current 
use  of  the  buildings; 


(e)  The  location  of  surface  and 
subsurface  man-made  features  within, 
passing  through,  or  passing  over  die 
proposed  permit  area,  including,  but  not 
limited  to,  major  electric  transmission 
lines,  pipelines,  and  agricultural 
drainage  tile  fields; 

(f)  The  location  and  boundaries  of  any 
proposed  reference  areas  for 
determining  the  success  of  revegetation; 

(g)  The  locations  of  water  supply 
intakes  for  current  users  of  surface 
waters  flowing  into,  out  of,  and  within  a 
hydrologic  area  defined  by  the  Office, 
and  those  surface  waters  in  the  permit 
area  and  adjacent  area  which  will 
receive  discharges  from  affected  areas; 

(h)  Each  public  road  located  in  or 
within  100  feet  of  the  proposed  permit 
area; 

(i)  The  boundaries  of  any  public  park 
and  locations  of  any  cultural  or 
historical  resources  listed  on  the 
National  Register  of  Historic  Places  and 
known  archeological  sites  within  the 
proposed  permit  area  and  adjacent  area. 

(j)  Each  public  or  private  cemetery  or 
Indian  burial  ground  located  in  or  within 
lOQ  feet  of  the  proposed  permit  area; 

(k)  Any  land  within  the  proposed 
permit  area  and  adjacent  area  which  is 
within  the  boundaries  of  any  units  of  the 
National  System  of  Trails  or  the  Wild 
and  Scenic  Rivers  System,  including 
study  rivers  designated  under  Section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act; 
and 

(1)  Other  relevant  information 
required  by  the  Office. 

S  910.783-25    Cross  sections,  maps,  and 
plans. 

The  application  shall  include  cross 
sections,  maps,  and  plans  showing — 

(a)  Elevations  and  locations  of  test 
borings  and  core  samplings; 

(b)  Elevations  and  locations  of 
monitoring  stations  used  to  gather  data 
on  water  quality  and  quantity,  fish  and 
wildlife,  and  air  quality,  if  required,  in 
preparation  of  the  application. 

(c)  Nature,  depth,  and  thickness  of  the 
coal  seams  to  be  mined,  any  coal  or 
rider  seams  above  the  seam  to  be  mined, 
each  stratum  of  the  overburden,  and  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined; 

(d)  All  coal  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined  within 
the  proposed  permit  area; 

(e)  Location  and  extent  of  known 
workings  of  active,  inactive,  or 
abandoned  underground  mines, 
including  mine  openings  to  the  surface 
within  the  proposed  permit  area  and 
adjacent  area; 

(f)  Location  and  extent  of  subsurface 
water,  if  encountered,  within  the 
proposed  permit  area  or  adjacent  area, 


including,  but  not  limited  to  areal  and 
vertical  distribution  of  aquifers,  and 
portrayal  of  seasonal  differences  of 
head  in  different  aquifers  on  cross- 
sections  and  contour  maps; 

(g)  Location  of  surface  water  bodies 
such  as  streams,  lakes,  ponds,  springs, 
constructed  or  natural  drains,  and 
irrigation  ditches  within  the  proposed 
permit  area  and  adjacent  area; 

(h)  Location  and  extent  of  existing  or 
previously  surface-mined  areas  within 
the  proposed  permit  area; 

(ij  Location  and  dimensions  of 
existing  areas  of  spoil,  waste,  coal 
development  waste,  and  non-coal  waste 
disposal,  dams,  embankments,  other 
impoundments,  and  water  treatment  and 
air  pollution  control  facilities  within  the 
proposed  permit  area; 

(j]  Location,  and  depth  if  available,  of 
gas  and  oil  wells  within  the  proposed 
permit  area  and  water  wells  in  the 
permit  area  and  adjacent  area; 

fk]  Sufficient  slope  measurements  to 
aaequately  represent  the  existing  land 
surface  configuration  of  the  area 
affected  by  surface  operations  and 
facilities,  measured  and  recorded 
according  to  the  following: 

(1)  Each  measurement  shall  consist  of 
an  angle  of  inclination  along  the 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the  coal 
outcrop  or  the  area  to  be  disturbed  or, 
where  this  is  impractical,  at  locations 
specified  by  the  Office. 

(2)  Where  the  area  has  been 
previously  mined,  the  measurements 
shall  extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  the  Office 
to  be  representative  of  the  premining 
configuration  of  the  land. 

(3)  Slope  measurements  shall  take  into 
account  natural  variations  in  slope,  to 
provide  accurate  representation  of  the 
range  of  natural  slopes  and  reflect 
geomorphic  differences  of  the  area  to  be 
disturbed. 

(1)  Maps,  plans  and  cross  sections 
included  in  a  permit  application  and 
required  by  this  Section  shall  be 
prepared  by.  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture  and  shall  be 
updated  as  required  by  the  Office. 

§  910.783-27    Prime  farmland  investigation. 

(a)  The  applicant  shall  conduct  a  pre- 
application  investigation  of  the  area- 
proposed  to  be  affected  by  surface 
operations  or  facilities  to  determine 
whether  lands  within  the  area  may  be 
prime  farmland. 


(b)  Land  shall  not  be  considered  prime 
farndand  where  the  applicant  can 
demonstrate  one  or  more  of  the 
following: 

(1)  The  land  has  not  been  historically 
used  as  cropland; 

(2)  The  slope  of  the  land  is  10  percent 
or  greater; 

(3)  Other  factors  exist,  such  as  a  very 
rocky  surface,  or  the  land  is  frequenUy 
flooded  during  the  growing  season  more 
often  than  once  in  2  years  and  the 
flooding  has  reduced  crop  yields;  or 

(4)  On  the  basis  of  a  soil  survey  of  the 
lands  within  the  permit  area  there  are 
no  soil  map  units  that  have  been 
designated  prime  farmland  by  the  U.S. 
Soil  Conservation  Service. 

(c)  If  the  investigation  establishes  that 
the  lands  are  not  prime  farmland,  the 
applicant  shall  permit  with  the  permit 
application  a  request  for  a  negative 
determination  which  shows  that  the 
land  for  which  the  negative 
determination  is  sought  meets  one  or 
more  of  the  criteria  in  paragraph  (b)  of 
this  section. 

(d)  If  the  investigation  indicates  that 
lands  within  the  proposed  area  to  be 
affected  by  surface  operations  and 
facilities  may  be  prime  farmlands,  the 
applicant  shall  contact  the  U.S.  Soil 
Conservation  Service  to  determine  if 
these  lands  have  a  soil  survey  and 
whether  the  applicable  soil  map  units 
have  been  designated  prime  farmlands. 
If  no  such  soil  survey  has  been  made  for 
these  lands,  the  applicant  shall  cause 
such  a  survey  to  be  made. 

(1)  When  a  soil  survey  as  required  in 
paragraph  (d]  of  this  section  contains 
soil  map  units  which  have  been 
designated  as  prime  farmlands,  the 
applicant  shall  consult  with  the  Office  to 
obtain  guidance  for  meeting  the 
requirements  of  Section  515(b)(7)  of  the 
Act. 

(2)  When  a  soil  survey  as  required  in 
paragraph  (d)  of  this  section  contains 
soil  map  units  which  have  not  been 
designated,  after  review  by  the  U.S.  Soil 
Conservation  Service,  as  prime 
farmland,  the  applicant  shall  submit  a 
request  for  negative  determination  for 
non-designated  land  with  the  permit 
application  establishing  compliance 
with  paragraph  (b)  of  this  section. 

Subpart  910.784— Underground  Mining 
Permit  Applications— Minimum 
Requirements  for  Reclamation  and 
Operation  Plan 

§  910.784-1 1    Operation  plan:  General 
requirements. 

Each  application  shall  contain  a 
description  of  the  mining  operations 
proposed  to  be  conducted  within  the 


proposed  permit  area,including,  at  a 
minimum,  the  following: 

(a)  A  narrative  description  of  the  type 
and  method  of  coal  mining  procedures 
and  proposed  engineering  techniques, 
anticipated  annual  and  total  production 
of  coal,  by  toima^e,  and  the  major 
equipment  to  be  used  for  all  aspects  of 
those  operations;  and 

(b)  A  narrative  explaining  the 
construction,  modification,  use, 
maintenance,  and  removal  of  the 
following  facilities  (unless  retention  of 
such  facility  is  necessary  for  postmining 
land  use  as  specified  in  §  910.817-133) — 

(1)  Dams,  embankments,  and  other 
impoundments; 

(2)  Overburden  and  topsoil  handling 
and  storage  areas  and  structures; 

(3)  Coal  removal,  handling,  storage,    ' ' 
cleaning,  and  transportation  areas  and 
structures: 

(4)  Spoil,  coal  processing  waste,  mine 
development  waste,  and  non-coal  waste 
removal,  handling,  storage, 
transportation,  and  disposal  areas  and 
structures; 

(5)  Mine  facilities;  and 

(6)  Water  pollution  control  facilities. 

§  910.784-12    Operation  plan:  Existing 
structures. 

(a)  Each  application  shall  contain  a 
description  of  each  existing  structure 
proposed  to  be  used  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
description  shall  include — 

(1)  Location; 

(2)  Plans  of  the  structure  which 
describe  its  current  condition; 

(3)  Approximate  dates  on  which 
construction  of  the  existing  structure 
was  begun  and  completed;  and 

(4)  A  showing,  including  relevant 
monitoring  data  or  other  evidence, 
whether  the  structure  meets  the 
performance  standards  of  this  part,  or  if 
the  structure  does  not  meet  the 
performance  standard  of  this  part,  a 
showing  whether  the  structure  meets  the 
performance  standards  of  30  CFR 
Subchapter  B. 

(b)  Each  application  shall  contain  a 
compliance  plan  for  each  existing 
structure  proposed  to  be  modified  or 
reconstructed  for  use  in  cormection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
compliance  plan  shall  include — 

(1)  Design  specifications  for  the 
modification  or  reconstruction  of  the 
structure  to  meet  the  design  and 
performance  standards  of  this  part; 

(2)  A  construction  schedule  which 
shows  dates  for  begiiming  and 
completing  interim  steps  and  final 
reconstruction; 
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(3)  Provisions  for  monitoring  the 
structure  during  and  after  modification 
or  reconstruction  to  ensure  that  the 
performance  standards  of  this  part  are 
met;  and 

(4)  A  showing  that  the  risk  of  harm  to 
the  environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  modiHcation  or  reconstruction. 

S  910.784-13    Reclamation  plan:  General 
requirements. 

(a)  Each  application  shall  contain  a 
plan  for  the  reclamation  of  the  lands 
within  the  proposed  permit  area, 
showing  how  the  applicant  will  comply 
with  the  environmental  protection 
performance  standards  of  this  part  The 
plan  shall  include,  at  a  minimum,  all 
information  required  under  30  CFR 
910.784-13  through  910.784-2a 

(b)  Each  plan  shall  contain  the 
following  information  for  the  proposed 
permit  area; 

(1}  A  detailed  timetable  for  the 
completion  of  each  major  step  in  the 
reclamation  plan; 

(2}  A  detailed  estimate  of  the  cost  of 
the  reclamation  of  the  proposed 
operations  required  to  be  covered  by  a 
performance  bond  under  Subparts 
910.800  through  910.808,  with  supporting 
calculations  for  the  estimates: 

(3)  A  plan  for  backfilling,  soil 
stabilization,  compacting  and  grading, 
with  contour  maps  or  cross  sections  that 
show  the  anticipated  final  surface 
configuration  of  the  proposed  permit 
area,  in  accordance  with  30  CFR 
910.817-101  through  910.817-106; 

(4)  A  plan  for  removeL  storage,  and 
redistribution  of  topsoil,  subsoil,  and 
other  material  to  meet  the  requirements 
of  30  CFR  910.817-21  and  910.817-25; 

(5)  A  plan  for  re  vegetation  as  required 
in  30  CFR  910.817-111  through  910.817- 
116,  including,  but  not  limited  to, 
descriptions  of  the —  I 

(i)  Schedule  of  revegetafion; 

(ii)  Species  and  amounts  per  acre  of 
seeds  and  seedlings  to  be  used; 

(iii)  Methods  to  be  used  in  planting 
and  seeding; 

(iv)  Mulching  techniques; 

(v)  Irrigation,  if  appropriate,  and  pest 
and  disease  control  measures,  if  any; 

(vi)  Measures  proposed  to  be  used  to 
determine  the  success  of  revegetation  as 
required  in  30  CFR  910.817-116;  and 

(vii]  A  soil  testing  plan  for  evaluation 
of  the  results  of  topsoil  handling  and 
reclamation  procedures  related  to 
revegetation. 

(6)  A  description  of  the  measures  to 
be  used  to  maximize  the  use  and 
conservation  of  the  coal  resource  as 
required  in  30  CFR  910.817-59; 

(7)  A  description  of  measures  to  be 
employed  to  ensure  that  all  debris,  acid- 


forming  and  toxic-forming  materials, 
and  materials  constituting  a  fire  hazard 
are  disposed  of  in  accordance  with  30 
CFR  910.817-69  and  910.817-103  and  a 
description  of  the  contingency  plans  '■-' 
which  have  been  developed  to  preclude 
sustained  combustion  of  such  materials; 

(8]  A  description,  including 
appropriate  cross  sections  and  maps,  of 
the  measures  to  be  used  to  seal  or 
manage  mine  openings,  and  to  plug,  case 
or  manage  exploration  holes,  other  bore 
holes,  wells  and  other  openings  within 
the  proposed  permit  area,  in  accordance 
with  30  CFR  910.817-13  through  910.817- 
15;  and 

(9)  A  description  of  steps  to  be  taken 
to  comply  with  the  requirements  of  the 
Clean  Air  Act  (42  U.S.C.  Sec.  7401  et 
seq.),  the  Clean  Water  Act  (33  U.S.C. 
Sec.  1251  et  seq.],  and  other  applicable 
air  and  water  quality  laws  and 
regulations  and  health  and  safety 
standards. 

§  910.784-14    Reclamation  plan:  Protection 
of  hydrologic  balance. 

(a)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  maps  and 
cross  section  drawings,  of  the  measures 
to  be  taken  during  and  after  the 
proposed  underground  mining  activities, 
in  accordance  with  30  CFR  910.817,  to 
ensure  the  protection  of: 

(1]  The  quality  of  surface  and  ground 
water  within  the  proposed  permit  area 
and  adjacent  area  from  adverse  effects 
of  the  proposed  underground  mining 
activities; 

(2)  The  rights  of  present  users  to 
surface  and  groimd  water; 

(3)  The  quantity  of  surface  and  ground 
water  both  within  the  proposed  permit 
area  and  adjacent  area  from  adverse 
effects  of  the  proposed  underground 
mining  activities,  in  accordance  with  30 
CFR  910.783-17;  and 

(4)  Water  quality  by  locating  openings 
for  mines  in  accordance  with  30  CFR 
910.817-50. 

(b)  The  description  shall  include — 

(1)  A  plan  for  the  control,  in 
accordance  with  30  CFR  910.817,  of 
surface  and  ground  water  drainage  into, 
through,  and  out  of  the  proposed  permit 
area; 

(2)  A  plan  for  the  treatment,  where 
required  under  Subparts  910.815  through 
910.828,  and  surface  and  ground  water 
drainage  from  the  area  to  be  affectd  by 
the  proposed  activities,  and  proposed 
quantitative  limits  on  pollutants  in 
discharges  subject  to  30  CFR  910.817-42; 

(3)  A  plan  for  the  collection,  recording, 
and  reporting  of  ground  and  surface 
water  quality  and  quantity  data, 
according  to  30  CFR  910.817-52. 

(c)  The  description  shall  include  a 
determination  of  the  probable 


hydrologic  consequences  of  the 
proposed  underground  mining  activities, 
on  the  proposed  permit  area  and 
adjacent  area,  with  respect  to  the 
hydrologic  regime  and  the  quantity  and 
quality  of  water  in  surface  and  ground 
water  systems  under  all  seasonal 
conditions,  including  the  contents  of 
dissolved  and  total  suspended  solids, 
total  iron.  pH,  total  manganese,  and 
other  parameters  required  by  the  Office 
on  a  site  by  site  basis. 

(d)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  drawings, 
of  permanent  entry  seals  and  down- 
slope  barriers  designed  to  ensure 
stability  under  anticipated  hydraulic 
heads  developed  while  promoting  mine 
inundation  after  mine  closure  for  the 
proposed  permit  area. 

§  910.784-15    Reclamation  plan: 
Postmining  land  uses. 

(a)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land  to  be  • 
affected  within  the  proposed  permit  area 
by  surface  operations  or  facilities, 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses, 
and  the  relationship  of  the  proposed  use 
to  existing  land  use  policies  and  plans. 
This  description  shall  explain — 

(1)  How  die  proposed  postmining  land 
use  is  to  be  achieved  and  the  necessary 
support  activities  which  may  be  needed 
to  achieve  the  proposed  land  use; 

(2)  Where  a  land  use  different  from 
the  pre-mining  land  use  is  proposed,  all 
materials  needed  for  approval  ofthe 
alternative  use  under  30  CFR  910.817- 
133;  and 

(3)  The  consideration  given  to  making 
all  of  the  proposed  underground  mining 
activities  consistent  with  surface  owner 
plans  and  applicable  State  and  local 
land  use  plans  and  programs. 

(b)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  from  the 
legal  or  equitable  owner  of  record  of  the 
surface  areas  to  be  affected  by  surface 
operations  or  facilities  within  the 
proposed  permit  area  and  the  State  and 
local  government  agencies  which  would 
have  to  initiate,  implement,  approve,  or 
authorize  the  proposed  use  of  the  land 
following  reclamation. 

§  910.784-16    Reclamation  plan:  Ponds, 
impoundments,  banks,  dams,  and 
embankments. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
waste  bank,  dam,  or  embankment 
within  the  proposed  permit  area. 


(1)  Each  general  plan  shall — 
(i)  Be  prepared  by,  or  under  the 

direction  of,  and  certified  by,  a  qualified 
registered  professional  engineer  or  by  a 
professional  geologist  with  assistance 
from  experts  in  related  fields  such  as  . 
land  surveying  and  landscape 
architecture; 

(ii)  Contain  a  description,  map,  and 
cross  section  of  the  structure  and  its 
location; 

(iii)  Contain  preliminary  hydrologic 
and  geologic  information  required  to 
assess  the  hydrologic  impact  of  the  ' 
structure; 

(iv)  Contain  a  survey  describing  the 
potential  effect  on  the  structure  from 
subsidence  of  the  subsurface  strata 
resulting  from  past  underground  mining 
operations  if  underground  mining  has 
occurred;  and 

(v)  Contain  a  certification  statement 
which  includes  a  schedule  setting  forth 
the  dates  when  any  detailed  design 
plans  for  structures  that  are  not 
submitted  with  the  general  plan  will  be 
submitted  to  the  Office.  The  Office  shall 
have  approved,  in  writing,  the  detailed 
design  plan  for  a  structure  before 
construction  of  the  structure  begins. 

(2)  Each  detailed  design  plan  for  a 
structure  that  meets  or  exceeds  the  size 
or  other  criteria  of  the  Mine  Safety  and 
Health  Administration,  30  CFR  77.216(a) 
shall— 

(i)  Be  prepared  by.  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  with 
assistance  from  experts  in  related  fields 
such  as  geology,  land  surveying,  and 
landscape  architecture; 

(ii)  Include  any  geotechnical 
investigation,  design,  and  construction 
requirements  for  the  structure; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(3)  Each  detailed  design  plan  for  a 
structure  that  does  not  meet  the  size  or 
other  criteria  of  30  CFR  77.216(a)  shall— 

(i)  Be  prepared  by.  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  or 
registered  land  surveyor  excepl  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.817-91  through  910.817-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer; 

(ii)  Include  any  design  and 
construction  requirements  for  the 
structure,  including  any  required 
geotechnical  information; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 


(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(b)  Sedimentation  ponds.  (1) 
Sedimentation  ponds,  whether 
temporary  or  permanent,  shall  be 
designed  in  compliance  with  the 
requirements  of  30  CFR  910.817-46.  Any 
sedimentation  pond  or  earthen  structure 
which  will  remain  on  the  proposed 
permit  area  as  a  permanent  water 
impoundment  shall  also  be  designed  to 
comply  with  the  requirements  of  30  CFR 
910.817-49. 

(2)  Each  plan  shall,  at  a  minimum, 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77.216-1  and  77.216-2. 

(c)  Permanent  and  temporary 
impoundments.  Permanent  and 
temporary  impoundments  shall  be 
designed  to-comply  with  the 
requirements  of  30  CFR  817.49.  Each 
plan  shall  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administration,  30  CFR  77.216-1  and 
77.216-2. 

(d)  Coal  processing  waste  banks.  Coal 
processing  waste  banks  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.817-81 
through  910.817-85. 

(e)  Coal  processing  waste  dams  and 
embankments.  Coal  processing  waste 
dams  and  embankments  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.817-91 
through  910.817-93.  Each  plan  shall 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77.216-1  and  77.216-2,  and  shall 
contain  the  results  of  a  geotechnical 
investigation  of  the  proposed  dam  or 
embankment  foundation  area,  to 
determine  the  structural  competence  of 
the  foundation  which  will  support  the 
proposed  dam  or  embankment  structure 
and  the  impounded  material.  The 
geotechnical  investigation  shall  be 
planned  and  supervised  by  an  engineer 
or  engineering  geologist,  according  to 
the  following; 

(1)  The  number,  location,  and  depth  of 
borings  and  test  pits  shall  be  determined 
using  current  prudent  engineering 
practice  for  the  size  of  the  dam  or 
embankment,  quantity  of  material  to  be 
impounded,  and  subsurface  conditions. 

(2)  The  character  of  the  overburden 
and  bedrock,  the  proposed  abutment 
sites,  and  any  adverse  geotechnical 
conditions  which  may  affect  the 
particular  dam.  embankment,  or 
reservoir  site  shall  be  considered. 

(3)  All  springs,  seepage,  and  ground 
water  flow  observed  or  anticipated 
during  wet  periods  in  the  area  of  the 
proposed  dam  or  embankment  shall  be 
identified  on  each  plan. 


(4)  Consideration  shall  be  given  to  the 
possibility  of  mudflows.  rock-debris 
falls,  or  other  landslides  into  the  dam, 
embankment,  or  impounded  material. 

(f)  If  the  structure  is  20  feet  or  higher 
or  impounds  more  than  20  acre-feet, 
each  plan  under  paragraphs  (b),  (c),  and 
(e)  of  this  section  shaU  include  a 
stability  analysis  of  each  structure.  The 
stability  analysis  shall  include,  but  not 
be  limited  to.  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  The  plan  shall  also  contain  a 
description  of  each  engineering  design 
assumption  and  calculation  with  a 
discussion  of  each  alternative 
considered  in  selecting  the  specific 
design  parameters  and  construction 
methods. 

§910.784-17    Protection  Of  public  parks 
and  historic  places. 

For  any  public  parks  or  historic  places 
that  may  be  adversely  affected  by  the 
propsed  operation,  each  plan  shall 
describe  die  measures  to  be  used  to 
minimize  or  prevent  these  impacts  and 
to  obtain  approval  of  the  Office  and 
other  agencies  as  required  in  30  CFR 
910.761-12(f). 

§  910.784-18    Relocation  or  use  of  pubHc 
roads. 

Each  application  shall  describe,  with 
appropriate  maps  and  cross  sections, 
the  measures  to  be  used  to  ensure  that 
the  interests  of  the  public  and 
landowners  affected  are  protected  if, 
under  30  CFR  910.761-12(d),  the 
applicant  seeks  to  have  the  Office 
approve — 

(a)  Conducting  the  proposed 
underground  mining  activities  within  100 
feet  of  the  right-of-way  line  of  any 
public  road,  except  where  mine  access 
or  haul  roads  join  that  right-of-way;  or 

(b)  Relocating  a  public  road. 

§  910.784-19    Underground  development 
waste. 

Each  plan  shall  contain  descriptions, 
including  appropriate  maps  and  cross 
section  drawings  of  the  proposed 
disposal  methods  and  sites  for  placing    . 
underground  development  waste  and 
excess  spoil  generated  at  surface  areas 
affected  by  surface  operations  and 
facilities,  according  to  30  CFR  910.817-71 
and  910.817-74.  Each  plan  shall  describe 
the  geotechnical  investigation,  design, 
construction,  operation,  maintenance 
and  removal,  if  appropriate,  of  the 
structures  and  be  prepared  according  to 
30  CFR  910.780-35. 

§  910.784-20    Subsidence  control  plan. 

The  application  shall  include  a  survey 
which  shall  show  whether  structiu^s  or 
renewable  resource  lands  exist  within 
the  proposed  permit  and  adjacent  area 
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and  whether  subsidence  if  it  occurred 
could  cause  material  damage  or 
diminution  of  reasonably  foreseeable 
use  of  such  structures  or  renewable 
resource  lands.  If  the  survey  shows  that 
no  such  structures  or  renewable 
resource  lands  exist,  or  no  such  material 
damage  or  diminution  could  be  caused 
in  the  event  of  mine  subsidence,  and  if 
the  Office  agrees  with  such  conclusion, 
no  further  information  need  be  provided 
in  the  application  under  this  Section.  In 
the  event  the  survey  shows  such 
structures  or  renewable  resource  lands 
exist,  or  that  subsidence  could  cause 
material  damage  or  diminution  of  value 
or  forseeable  use  of  the  land,  or  if  the 
Office  determines  that  such  damage  or 
diminution  could  occur,  the  application 
shall  include  a  subsidence  control  plan 
which  shall  contain  the  following 
information — 

(a)  A  detailed  description  of  the 
mining  method  and  other  measures  to  be 
taken  which  may  affect  subsidence, 
including: 

(1)  The  technique  of  coal  removal, 
such  as  longwall  mining,  room  and  pillar 
with  pillar  removal,  hydraulic  mining  or 
other  methods;  and* 

(2)  The  extent,  if  any,  to  which 
planned  and  controlled  subsidence  is 
intended. 

(b]  A  detailed  description  of  the 
measures  to  be  taken  to  prevent 
subsidence  from  causing  material 
damage  or  lessening  the  value  or 
reasonably  forseeable  use  of  the 
surface,  including — 

(1)  The  anticipated  effects  of  planned 
subsidence,  if  any; 

(2)  Measures,  if  any.  to  be  taken  in  the 
mine  to  reduce  the  likelihood  of 
subsidence,  including  such  measures 

as — 
(i)  Backstowing  or  backfilling  of  voids; 
(ii)  Leaving  support  pillars  of  coal;  and 
(iii)  Areas  in  which  no  coal  removal  is 

planned,  including  a  description  of  the 

overlying  area  to  be  protected  by 

leaving  coal  in  place. 

(3)  Measures  to  be  taken  on  the 
surface  to  prevent  material  damage  or 
lessening  of  the  value  or  reasonably 
forseeable  use  of  the  surface  including 
such  measures  as —  i 

(i)  Reinforcement  of  sensitiv^ 
structures  or  features; 

(ii)  Installation  of  foolers  designed  to 
reduce  damage  caused  by  movement; 

(iii)  Change  of  location  of  pipelines, 
utility  lines  or  other  features; 

(iv)  Relocation  of  movable    ! 
improvements  to  sites  outside  the  angle- 
of-draw;  and 

(v)  Monitoring,  if  any,  to  determine 
the  commencement  and  degree  of 
subsidence  so  that  other  appropriate 


measures  can  be  taken  to  prevent  or 
reduce  material  damage. 

(c)  A  detailed  description  of  the 
measures  to  be  taken  to  mitigate  the 
effects  of  any  material  damage  or 
diminution  of  value  or  forseeable  use  of 
lands  which  may  occur,  including  one  or 
more  of  the  following  as  required  by  30 
CFR  910.817-124— 

(1)  Restoration  or  rehabilitation  of 
structures  and  features,  including 
approximate  land-surface  contours,  to 
premining  condition. 

(2)  Replacement  of  structures 
destroyed  by  subsidence. 

(3)  Purchase  of  structures  prior  to 
mining  and  restoration  of  the  land  after 
subsidence  to  condition  capable  of 
supporting  and  suitable  for  the 
structures  and  foreseeable  land  uses. 

(4)  Purchase  of  non-cancellable 
insurance  policies  payable  to  the 
surface  owner  in  the  full  amount  of  the 
possible  material  damage  or  other 
comparable  measures. 

(d)  A  detailed  description  of  measures 
to  be  taken  to  determine  the  degree  of 
material  damage  or  diminution  of  value 
or  forseeable  use  of  the  surface, 
including  such  measures  as — 

(1)  The  results  of  pre-subsidence 
surveys  of  all  structures  and  surface 
features  which  might  be  materially 
damaged  by  subsidence. 

(2)  Monitoring,  if  any.  proposed  to 
measure  deformations  near  specified 
structures  or  features  or  otherwise  as 
appropriate  for  the  operation. 

§910.784-21    Fish  and  wildlife  plan. 

(a)  Each  application  shall  contain  a 
fish  and  wildlife  plan,  consistent  with 
the  performance  standards  of  30  CFR 
910.817-97  and  which  provides: 

(1)  A  statement  of  how  the  plan  will 
minimize  disturbances  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values  during  surface 
coal  mining  and  reclamation  operations, 
and  how  enhancement  of  these 
resources  will  be  achieved,  where 
practicable.  The  plan  shall  cover  the 
portions  of  the  permit  area  and  adjacent 
areas  as  determined  by  the  Office 
pursuant  to  Section  910.783-20. 

(2)  If  the  applicant  states  that  it  will 
not  be  practicable,  in  accordance  with 
paragraph  (a)(1)  of  this  section,  to 
achieve  a  condition  which  clearly  shows 
a  trend  toward  enhancement  of  fish  and 
wildlife  resources  at  the  time 
revegetation  has  been  successfully 
completed  under  30  CFR  910.817-111 
and  910.817-117.  a  statement  shall  be 
provided  which  establishes,  to  the 
satisfaction  of  the  Office,  why  it  is  not 
practicable  to  achieve  such  a  condition. 

(b)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 


measures,  management  techniques,  and 
monitoring  methods  to  protect  or 
enhance  the  following,  if  they  are  to  be 
affected  by  the  proposed'activities: 

(1)  Threatened  or  endangered  species 
of  plants  or  animals  listed  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  Sec. 
1531  et  seq.  and  their  critical  habitats); 

(2)  Species  such  as  eagles,  migratory 
birds  or  other  animals  protected  by 
State  or  Federal  law.  and  their  habitats; 
or  other  species  identified  through  the 
consultation  process  pursuant  to  30  CFR 
910.783-20;  or 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife,  such  as  wetlands, 
riparian  areas,  cliffs,  supporting  raptors, 
areas  offering  special  shelter  or 
protection,  reproduction  and  nursery 
areas,  and  wintering  areas. 

§910.784-22    Diversions. 

Each  application  shall  contain 
descriptions,  including  maps  and  cross 
sections,  of  stream  channd  diversions 
and  other  diversions  to  be  constructed 
within  the  proposed  permit  area  to 
achieve  compliance  with  30  CFR 
910.817-43  through  910.817-44. 

§  910.784-23    Operation  plan:  Maps  and 
plans. 

Each  application  shall  contain  maps, 
plans,  and  cross  sections  of  the 
proposed  permit  area  and  adjacent 
areas  as  follows — 

(a)  The  maps,  plans  and  cross  sections 
shall  show  the  underground  mining 
activities  to  be  conducted,  the  lands  to 
be  affected  throughout  the  operation, 
and  any  change  in  a  facility  or  feature  to 
be  caused  by  the  proposed  operations,  if 
the  facility  or  feature  was  shown  under 
30  CFR  910.783-24  through  910.783-25. 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area  unless 
otherwise  specified  for  the  requirements 
of  this  section: 

(1)  Buildings,  utility  corridors,  and 
facilities  to  be  used; 

(2)  The  area  of  land  to  be  affe.cted 
within  the  proposed  life  of  operations, 
according  to  the  sequence  of  mining  and 
reclamation; 

(3)  Each  area  of  land  for  which  a 
performance  bond  or  other  equivalent 
guarantee  will  be  posted  under  Subparts 
910.800  through  910.808; 

(4)  Each  coal  storage,  cleaning  and 
loading  area; 

(5)  Each  topsoil.  spoil,  coal 
preparation  waste,  underground 
development  waste,  and  non-coal  waste 
storage  area; 

(6)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage  and 
discharge  facility  to  be  used; 


(7)  Each  source  of  waste  and  each 
waste  disposal  facihty  relating  to  coal 
processing  or  pollution  control; 

(8)  Each  facility  to  be  used  to  protect 
and  enhance  fish  and  wildlife  related 
environmental  values; 

(9)  Each  explosive  storage  and 
handling  facility; 

(10)  Location  of  each  sedimentation 
pond,  permanent  water  impoundment, 
coal  processing  waste  bank,  and  coal 
processing  waste  dam  and  embankment, 
in  accordance  with  30  CFR  910.784-16 
and  disposal  areas  for  underground 
development  waste  and  excess  spoil,  in 
accordance  with  30  CFR  910.784-19. 

(11)  Each  profile,  at  cross  sections 
specified  by  the  Office  of  the  anticipated 
final  surface  configuration  to  be 
achieved  for  the  affected  areas; 

(12)  Location  of  each  water  and 
subsidence  monitoring  point; 

(13)  Location  of  each  facility  that  will 
remain  on  the  proposed  permit  area  as  a 
permanent  feature,  after  the  completion 
of  underground  mining  activities. 

(c)  Maps,  plans,  and  cross  sections 
required  under  paragraphs  (b)(5).  (6). 
(10).  and  (11)  of  this  section  shall  be 
prepared  by.  or  under  the  direction  of 
and  certified  by  a  qualified  professional 
engineer,  or  professional  geologist,  with 
assistance  from  experts  in  related  fields 
such  as  land  surveying  and  landscape 
architectuTCv  except  that — 

(1)  Maps,  plans,  and  cross  sections  for 
sedimentation  ponds  may  only  be 
prepared  by  a  qualified  registered 
engineer;  and 

(2)  Excess  spoil  and  underground 
development  waste  facilities  maps, 
plans,  and  cross  sections  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer. 

§  910.784-24    Transportation  facilities. 

Each  application  shall  contain  a 
detailed  description  of  each  road, 
conveyor,  and  rail  system  to  be 
constructed,  used,  or  maintained  within 
the  proposed  permit  area.  The 
description  shall  include  a  map. 
appropriate  cross  sections,  and  the 
following: 

(a)  Specifications  for  each  road  width, 
road  gradient,  road  surface,  road  cut,  fill 
embankment,  culvert,  bridge,  drainage 
ditch,  and  drainage  structure. 

(b)  A  report  of  appropriate 
geotechnical  analysis,  where  approval  is 
required  for  alternative  specifications  or 

'steep  cut  slopes  under  30  CFR  910.817- 
150(d),  910.817-152(c).  910.817-160(d)  or 
910.817-162(c). 

(c)  A  description  of  each  measure  to 
be  taken  to  obtain  approval  of  alteration 
or  relocation  of  a  natural  drainageway 
under  30  CFR  910.817-153(d),  910.817- 
163(d).  or  910.817-173(c). 


(d)  A  description  of  measures,  other 
than  use  of  a  rock  headwall,  to  be  taken 
to  protect  the  inlet  end  of  a  ditch  relief 
culvert,  for  approval  under  30  CFR 
910.817-153(c)(2)(vi)  and  910.817- 
163(c)(2)(vi). 

(e)  Each  plan  shall  contain  a  general 
description  of  each  road,  conveyor,  or 
rail  system  to  be  constructed,  used,  or 
maintained  within  the  proposed  permit 
area. 

§  910.784-25    Return  of  coal  processing 
waste  to  abandoned  underground 
workings. 

(a)  Each  plan  shall  describe  the 
design,  operation  and  maintenance  of 
any  proposed  coal  processing  waste 
disposal  facility,  including  fiow 
diagrams  and  any  other  necessary 
drawings  and  maps,  for  the  approval  of 
the  Office  and  the  Mine  Safety  and 
Health  Administration  under  30  CFR 
910.817-88. 

(b)  Each  plan  shall  describe  the  ' 
source  and  quality  of  waste  to  be 
stowed,  area  to  be  backfilled,  percent  of 
the  mine  void  to  be  filled,  method  of 
constructing  underground  retaining 

wr  lis.  influence  of  the  backfilling 
operation  on  active  underground  mine 
operations,  surface  area  to  be  supported 
by  the  backfill,  and  the  anticipated 
occurrence  of  surface  effects  following 
backfilling. 

(c)  The  applicant  shall  describe  the 
source  of  the  hydraulic  transport 
mediums,  method  of  dewatering  the 
placed  backfill,  retainment  of  water 
underground,  treatment  of  water  if 
released  to  surface  streams,  and  the 
effect  on  the  hydrologic  regime. 

(d)  The  plan  shall  describe  each 
permanent  monitoring  well  to  be  located 
in  the  backfilled  area,  the  stratum 
underlying  the  mined  coal,  and  gradient 
from  the  backfilled  area. 

(e)  The  requirements  of  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section  shall 
also  apply  to  pneumatic  backfilling 
operations,  except  where  the  operations 
are  exempted  by  the  Office  from 
requirements  specifying  hydrologic 
monitoring. 

§  9 1 0.784-26    Air  pollution  control  plan. 

For  all  surface  operations  associated 
with  imderground  mining  activities,  the 
application  shall  contain  an  air  pollution 
control  plan  which  includes  the 
following: 

(a)  An  air  quality  monitoring  program, 
if  required  by  the  Office,  to  provide 
sufficient  data  to  evaluate  the 
effectiveness  of  the  fugitive  dust  control 
practices,  under  paragraph  (b)  of  this 
section  to  comply  with  applicable 
Federal  and  State  air  quality  standards; 


and  including  Chapter  391-3-1  Rules 
and  Regulations  for  Air  Quality  Control. 

(b)  A  plan  for  fugitive  dust  control 
practices,  as  required  under  30  CFR 
910.817-95. 

Subpart  910.785— Requirements  for 
Permits  for  Special  Categories  of 
Mining 

§  910.785-13    Experimental  practice* 
mining. 

(a)  Paragraphs  (b)-{i)  of  this  section 
apply  taany  person  who  conducts  or 
intends  to  conduct  surface  coal  mining 
and  reclamation  operations  under  a 
permit  authorizing  the  use  of  alternative 
mining  practices  on  an  experimental 
basis  if  the  practices  require  a  variance 
from  the  environmental  protection 
performance  standards  of  Subparts 
910.815  through  910.828. 

(b)  The  purpose  of  this  section  is  to 
provide  requirements  for  the  permitting 
of  surface  coal  mining  and  reclamation 
operations  that  encourage  advances  in 
mining  and  reclamation  practices  or 
allow  postmining  land  use  for  industrial, 
commercial,  residential  or  public  use 
(including  recreational  facilities]  on  an 
experimental  basis. 

(c)  Experimental  practice,  as  used  in 
this  section,  means  the  use  of  alternative 
surface  coal  mining  and  reclamation 
operation  practices  for  experimental  or 
research  purposes.  Experimental 
practices  need  not  comply  with  specific 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828,  if  approved  pursuant  to  this 
section. 

(d)  No  person  shall  engage  in  or 
maintain  any  experimental  practice, 
unless  that  practice  is  first  approved  in 
a  permit  by  the  Director. 

(e)  Each  person  who  desires  to 
conduct  an  experimental  practice  shall 
submit  a  permit  application  for  the 
approval  of  the  Director.  The  permit 
application  shall  contain  appropriate 
descriptions,  maps  and  plans  which 
show: 

(1)  The  nature  of  the  experimental 
practice; 

(2)  How  use  of  the  experimental 
practice — 

(i)  Encourages  advances  in  mining  and 
reclamation  technology,  or, 

(ii)  Allows  a  postmining  land  use  for 
industrial,  commercial,  residential,  or 
public  use  (including  recreational 
facilities),  on  an  experimental  basis, 
when  the  results  are  not  otherwise 
attainable  under  this  part. 

(3)  That  the  mining  and  reclamation 
operations  proposed  for  using  an 
experimental  practice  are  not  larger  or 
more  numerous  than  necessary  to 
determine  the  effectiveness  and 

/ 
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economic  feasibility  of  the  experimental 
practice; 

(4)  That  the  experimental  practice — 
(i)  Is  potentially  more  or  at  least  as 

environmentally  protective,  during  and 
after  the  proposed  mining  and 
reclamation  operations,  as  those 
required  under  Subparts  910.815  through 
910.828:  and 

(ii)  Will  not  reduce  the  protection 
afforded  public  health  and  safety  below 
that  provided  by  the  requirements  of 
Subparts  910.815  through  910.828;  - 

(5)  That  the  applicant  will  conduct 
special  monitoring  with  respect  to  the 
experimental  practice  during  and  after 
the  operations  involved.  The  monitoring 
program  shall— 

(i)  Insure  the  collection  and  analysis 
of  sufficient  and  reliable  data  to  enable 
the  Director  to  make  adequate 
comparisons  with  other  surface  coal 
mining  and  reclamation  operations 
employing  similar  experimental 
practices;  and 

(ii)  Include  requirements  designed  to 
identify,  as  soon  as  possible,  potential 
risks  to  the  environment  and  public 
health  and  safety  from  the  use  of  the 
experimental  practice. 

(f)  Each  application  shall  set  forth  the 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828  which  will  be  implemented,  in 
the  event  the  objective  of  the 
experimental  practice  is  a  failure. 

(g)  All  experimental  practices  for 
which  variances  are  sought  shall  be 
specifically  identified  through 
newspaper  advertisements  by  the 
applicant  and  the  written  notifications 
by  the  Office  required  under  30  CFR 
910.786-11. 

(h)  No  permit  authorizing  an 
experimental  practice  shall  be  issued, 
unless  the  Office  first  finds,  in  writing, 
upon  the  basis  of  both  a  complete 
application  filed  in  accordance  with  the 
requirements  of  this  Section  that: 

(1)  The  experimental  practice  meets 
all  of  the  requirements  of  paragraphs 
(e)(2)  through  (e)(5)  of  this  section: 

(2)  The  experimental  practice  is  based 
on  a  clearly  defined  set  of  objectives 
which  can  reasonably  be  expected  to  be 
achieved; 

(3)  The  experimental  practice  has 
been  specifically  approved,  in  writing, 
by  the  Director,  based  on  the  Director's 
findings  that  all  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5)  of  this 
section  will  be  met;  and 

(4)  The  permit  contains  conditions 
which  specifically — 

(i)  Limit  the  experimental  practice 
authorized  to  that  granted  by  the 
Director; 


(ii)  Impose  enforceable  alternative 
environmental  protection  requirements; 
and 

(iii)  Require  the  person  to  conduct  the 
periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the 
application,  with  such  additional 
requirements  as  the  Office  may  require. 

(i)  Each  permit  which  authorizes  the 
use  of  an  experimental  practice  shall  be 
reviewed  in  its  entirety  at  least  every  3 
years  by  the  Office,  or  at  least  once 
prior  to  the  middle  of  the  permit  term. 
After  review,  the  Director  shall  require 
by  order,  supported  by  written  findings, 
any  reasonable  revision  or  modification 
of  the  permit  provisions  necessary  to 
ensure  that  the  operations  involved  are 
conducted  to  protect  fully  the 
environment  and  public  health  and 
safety.  Any  person  who  is  or  may  be 
adversely  affected  by  the  order  shall  be 
provided  with  an  opportunity  for  an 
informal  conference  as  established  in  30 
CFR  910.786-14. 

§  910.785-14    Mountalntop  removal  mining. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  mining  activities  by  mountaintop 
removal  mining. 

(b)  Mountaintop  removal  mining 
means  surface  mining  activities,  where 
the  mining  operations  removes  an  entire 
coal  seam  or  seams  running  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill,  except  as  provided  for  in  30  CFR ' 
910.824-ll(a)(6),  by  removing 
substantially  all  of  the  overburden  off 
the  bench  and  creating  a  level  plateau  or 
a  gently  rolling  contour,  with  no 
highwalls  remaining,  and  capable  of 
supporting  postmining  land  uses  in 
accordance  with  the  requirements  of 
this  Section. 

(c)  The  Office  may  issue  a  permit  for 
mountaintop  removal  mining,  without 
regard  to  the  requirements  of  30  CFR 
910.816-101  through  910.816-105  to 
restore  the  lands  disturbed  by  such 
mining  to  their  approximate  original 
contour,  if  it  first  finds,  in  writing,  on  the 
basis  of  a  complete  application,  that  the 
following  requirements  are  met: 

(1)  The  proposed  postmining  land  use 
of  the  lands  to  be  affected  will  be  an 
industrial,  commercial,  agricultural, 
residential,  or  public  facility  (including 
recreational  facilities)  use  and,  if— 

(i)  After  consultation  with  the 
appropriate  land-use  planning  agencies, 
if  any,  the  proposed  land  use  is  deemed  * 
by  the  Office  to  constitute  an  equal  or 
better  economic  or  public  use  of  the 
affected  land  compared  with  the  pre- 
mining  use: 

(ii)  The  applicant  demonstrates 
compliance  with  the  requirements  for 


acceptable  alternative  postmining  land 
uses  of  30  CFR  910.816-133: 

(iii)  The  proposed  use  would  be 
compatible  with  adjacent  land  uses  and 
existing  State  and  local  land  use  plans 
and  programs;  and 

(iv)  The  Office  has  provided,  in 
writing,  an  opportunity  of  not  more  than 
60  days  to  review  and  comment  on  such 
proposed  use  to  the  governing  body  of 
general  purpose  government  in  whose 
jurisdiction  the  land  is  located  and  any 
State  or  Federal  agency  which  the 
Office,  in  its  discretion,  determines  to 
have  an  interest  in  the  proposed  use. 

(2)  The  applicant  has  demonstrated 
that,  in  place  of  restoration  of  the  land 
to  be  affected  to  the  approximate 
original  contour  under  30  CFR  910.816- 
101  through  910.B16-105.  the  operation 
will  be  conducted  in  compliance  with 
the  requirements  of  30  CFR  910.824. 

(3)  The  requirements  of  30  CFR 
910.824  are  made  a  specific  condition  of 
the  permit. 

(4)  All  other  requirements  of  this  Part 
are  met  by  the  proposed  operations. 

(5)  The  permit  is  clearly  identified  as 
being  for  mountaintop  removal  mining. 

(d)(1)  Any  permits  incorporating  a 
variance  issued  under  this  section  shall 
be  reviewed  by  the  Office  to  evaluate 
the  progress  and  development  of  mining 
activities  to  establish  that  the  operator 
is  proceeding  in  accordance  with  the 
terms  of  the  variance — 

(i)  Within  the  sixth  month  preceding 
the  third  year  from  the  date  of  its 
issuance: 

(ii)  Before  each  permit  renewal:  and 

(iii)  Not  later  than  the  middle  of  each 
permit  term. 

(2)  Any  review  required  under 
paragraph  (d)(1)  of  this  section  need  not 
be  held  if  the  permittee  has 
demonstrated  and  the  Office  finds,  in 
writing,  within  the  three  months  before 
the  scheduled  review,  that  all  operations 
under  the  permit  are  proceeding  and  will 
continue  to  be  conducted  in  accordance 
with  the  terms  of  the  permit  and  this 
Part. 

(3)  The  terms  and  conditions  of  a 
permit  for  mountaintop  removal  mining 
may  be  modified  at  any  time  by  the 
Office,  if  it  determines  that  more 
stringent  measures  are  necessary  to 
insure  that  the  operation  involved  is 
conducted  in  compliance  with  the 
requirements  of  this  part. 

§  910.785-15    Ste«p  Slope  mining. 
•  (a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
steep  slope  surface  coal  mining  and 
reclamation  operations,  except — 

(1)  Where  an  operator  proposes  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  flat  or  gendy 
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rolling  terrain,  leaving  a  plan  or 
predominantly  flat  area,  but  on  which 
an  occasional  steep  slope  is  encountered 
as  the  mining  operation  proceeds; 

(2)  Where  a  person  obtains  a  permit 
under  the  provisions  of  §  910.785-14;  or 

(3)  To  the  extent  that  a  person  obtains 
a  permit  incorporating  a  variance  under 
i  910.785-16. 

(b)  Any  application  for  a  permit  for 
surface  coal  mining  and  reclamation 
operations  covered  by  this  Section  shall 
contain  sufficient  information  to 
establish  that  the  operations  will  be 
conducted  in  accordance  with  the 
requirements  of  30  CFR  910.826-12. 

(c)  No  permit  shall  be  issued  for  any 
operations  covered  by  this  Section, 
unless  the  Office  finds,  in  writing,  that  in 
addition  to  meeting  all  other 
requirements  of  Subparts  910.815 
through  910.828,  the  operation  will  be 
conducted  in  accordance  with  the 
requirements  of  30  CFR  910.826-12. 

§  910.785-16    Permits  Incorporating 
variances  from  approximate  original 
contour  restoration  requirements  for  steep 
slope  mining. 

(a)  This  Section  applies  to  non- 
mountaintop  removal,  steep  slope 
surface  coal  mining  and  reclamation 
operations  where  the  operation  is  not  to 
be  reclaimed  to  achieve  the  approximate 
original  contour  required  by  30  CFR 
910.816-101  through  910.816-106  or 
910.817-101  through  910.817-106  and 
910.826-12(b). 

(b)  The  objective  of  this  section  is  to 
allow  for  a  variance  from  approximate 
original  contour  restoration 
requirements  on  steep  slopes  for  surface 
coal  mining  and  reclamation  operations 
to— 

(1)  Improve  watershed  control  of 
lands  within  the  permit  area  and  on 
adjacent  lands:  and 

(2)  Make  land  within  the  permit  area, 
after  reclamation,  suitable  for  an 
industrial,  commercial,  residential,  or 
public  use,  including  recreational 
facilities. 

(c)  The  Office  may  issue  a  permit  for 
surface  mining  activities  incorporating  a 
variance  from  the  requirement  for 
restoration  of  the  affected  lands  to  their 
approximate  original  contour  only  if  it 
first  finds,  in  writing,  on  the  basis  of  a 
complete  application,  that  all  of  the 
following  requirements  are  met: 

(1)  The  applicant  has  demonstrated 
that  the  purpose  of  the  variance  is  to 
make  the  lands  to  be  affected  within  the 
permit  area  suitable  for  an  industrial, 
commercial,  residential,  or  public  use 
postmining  land  use. 

(2)  The  proposed  use.  after 
consultation  with  the  appropriate  land- 
use  planning  agencies,  if  any,  constitutes 


an  equal  or  better  economic  or  public 
use. 

(3)  The  applicant  has  demonstrated 
compliance  with  the  requirements  for 
acceptable  alternative  postmining  land 
uses  of  30  CFR  910.816-133  or  910.817- 
133. 

(4)  The  applicant  has  demonstrated 
that  the  watershed  of  lands  within  the 
proposed  permit  area  and  adjacent 
areas  will  be  improved  by  the 
operations.  The  watershed  will  only  be 
deemed  improved  if — 

(i)  There  will  be  a  reductioYi  in  the 
amount  of  total  suspended  solids  or" 
other  pollutants  discharged  to  ground  or 
surface  waters  from  the  permit  area  as 
compared  to  such  discharges  prior  to 
mining,  so  as  to  improve  public  or 
private  uses  or  the  ecology  of  such 
waters;  or,  there  will  be  reduced  flood 
hazards  within  the  watershed 
containing  the  permit  area  by  reduction 
of  the  peak  flow  discharges  from 
precipitation  events  or  thaws; 

(ii)  The  total  volume  of  flows  from  the 
proposed  permit  area,  during  every 
season  of  the  year,  will  not  vary  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  surface  or  ground  water, 
and 

(iii)  The  Georgia  Department  of 
Natural  Resources  approves  the  plan. 

(5)  The  applicant  has  demonstrated 
that  the  owner  of  the  surface  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as  part 
of  the  application,  that  a  variance  be 
granted.  The  request  shall  be  made 
separately  from  any  siu-face  owner 
consent  given  for  the  operations  under 
30  CFR  910.778-15  or  910.782-15  and 
shall  show  an  understanding  that  the 
variance  could  not  be  granted  without 
the  surface  owner's  request. 

(6)  The  applicant  has  demonstrated 
that  the  proposed  operations  will  be 
conducted  in  compliance  with  the 
requirements  of  30  CFR  910.826-15. 

(7)  All  other  requirements  of  this  part 
will  be  met  by  the  proposed  operations. 

(d)  If  a  variance  is  granted  under  this 
,  Section — 

(1)  The  requirements  of  30  CFR 
910.826-15  shall  be  made  a  specific 
condition  of  the  permit. 

(2)  The  permit  shall  be  specifically 
marked  as  containing  a  variance  from 
approximate  original  contour. 

(e)  Any  permits  incorporating  a 
variance  issued  under  this  Section  shall 
be  reviewed  by  the  Office  to  evaluate 
the  progress  and  development  of  the 
mining  activities,  to  establish  that  the 
operator  is  proceeding  in  accordance 
with  the  terms  of  the  variance — 


(1)  Within  the  sixth  month  preceding 
the  third  year  from  the  date  of  its      ^ 
issuance; 

(2)  Before  each  permit  renewal:  and 

(3)  Not  later  than  the  middle  of  each 
permit  term. 

(f)  If  the  permittee  demonstrates  to  the 
Office  at  any  of  the  times  specified  in 
paragraph  (e)  of  this  section  that  the 
operations  involved  have  been  and 
continue  to  be  conducted  in  compliance 
with  the  terms  and  conditions  of  the 
permit  and  this  part,  the  review  required 
at  that  time  need  not  be  held. 

(g)  The  terms  and  conditions  of  a 
permit  incorporating  a  variance  under 
this  Section  may  be  modified  at  any 
time  by  the  Office,  if  it  determines  that 
more  stringent  measures  are  necessary 
to  insure  that  the  operations  involved 
are  conducted  in  compliance  with  the 
requirements  of  this  part. 

§  910.785-17    Prime  farmlands. 

If  prime  farmlands  in  the  permit  area 
are  identified  in  the  application,  the 
applicant  shall  provide  such  additional 
information  and  the  permit  shall  contain 
such  performance  standards  as  the 
Office  shall  specify.   . 

§910.785-18    Variances  for  delay  in 
contemporaneous  reclamation  requirement 
in  combined  surface  and  underground 
mining  operations. 

(a)  Scope.  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  combined  surface  mining 
activities  and  underground  mining 
activities,  where  contemporaneous 
reclamation  as  required  by  §  910.816-100 
is  not  practicable  and  a  delay  is 
requested  to  allow  underground  mining 
activities  to  be  conducted  before  the 
reclamation  operation  for  the  surface 
mining  activities  can  be  completed. 

(b)  Objective.  This  section  is  to  allow 
for  delay  in  reclamation  of  surface 
mining  activities,  if  that  delay  will  allow 
underground  mining  activities  to  be 
conducted  to  ensure  both  maximum 
practical  recovery  of  coal  resources  and 
to  avoid  multiple  future  disturbances  of 
surface  lands  or  water. 

(c)  Application  contents  for  variances. 
Any  person  who  desires  to  obtain  a 
variance  under  this  section  shall  file 
with  the  Office  complete  applications 
for  both  the  surface  mining  activities 
and  underground  mining  activities 
which  are  to  be  combined.  The 
operation  and  reclamation  plans  for 
these  permits  shall  contain  appropriate 
narratives,  maps  and  plans,  which — 

(1)  Show  why  the  proposed 
underground  mining  activities  are 
necessary  or  desirable  to  assure 
maximum  practical  recovery  of  coal; 
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(2)  Show  how  multiple  future 
disturbances  of  surface  lands  or  waters 
will  be  avoided; 

(3)  Identify  the  specific  surface  areas 
for  which  a  variance  is  sought  and  the 
particular  sections  of  the  Act  and  this 
part  from  which  a  variance  is  being 
sought; 

(4)  Show  how  the  activities  will 
comply  with  30  CFR  910.818. 

(5)  Show  why  the  variance  sought  is 
necessary  for  the  implementation  of  the 
proposed  underground  mining  activities; 

(6)  Provide  an  assessment  of  the 
adverse  environmental  consequences 
and  damages,  if  any,  that  will  result  if 
the  reclamation  of  surface  mining 
activities  is  delayed;  and. 

(7)  Show  how  off-site  storage  of  spoil 
will  be  conducted  to  comply  with  the 
requirements  of  the  Act  and  30  CFR 
910.816-71  through  910.816-74. 

^{d)  Issuance  of  permit.  A  permit 
incorporating  a  variance  under  this 
Section  may  be  issued  by  the  Office  if  it 
first  finds,  in  writing,  upon  the  basis  of  a 
complete  application  filed  in  accordance 
with  this  section,  that — 

(1)  The  applicant  has  presented,  as 
part  of  the  permit  application,  specific, 
feasible  plans  for  the  proposed 
underground  mining  activities; 

(2)  The  proposed  underground  mining 
activities  are  necessary  or  desirable  to 
assure  maximum  practical  recovery  of 
the  mineral  resource  and  will  avoid 
multiple  future  disturbances  of  surface 
land  or  waters; 

(3)  The  applicant  has  satisfactorily 
demonstrated  that  the  applications  for 
the  surface  mining  activities  and 
underground  mining  activities  conform 
to  the  requirements  of  this  Part  and  that 
all  other  permits  necessary  for  the 
underground  mining  activities  have  been 
issued  by  the  appropriate  authority; 

(4)  The  surface  area  of  surface  mining 
activities  proposed  for  the  variance 
have  been  shown  by  the  applicant  to  be  ■ 
necessary  for  implementing  the 
proposed  underground  mining  activities; 

(5)  No  substantial  adverse 
environmental  damage,  either  on-site  or 
off-site,  will  result  from  the  delay  in 
completion  of  reclamation  otherwise 
required  by  Subpart  910.816. 

(6)  The  operations  will,  insofar  as  a 
variance  is  authorized,  be  conducted  in 
compliance  with  the  requirements  of  30 
CFR  910.818. 

(7)  Provisions  for  off-site  storage  of 
spoil  will  comply  with  the  requirements 
of  30  CFR  910,816-71  through  910.816-74. 

(8)  Liability  under  the  performance 
bond  required  pursuant  to  Subparts 
910.800  through  910.808  have  been 
complied  with;  and 

(9)  The  permit  for  the  surface  mining 
activities  contains  specific  conditions: 


(i)  Delineating  the  particular  surface 
areas  for  which  a  variance  is  authorized; 

(ii)  Identifying  the  particular 
requirements  of  30  CFR  910.818  which 
are  to  be  complied  with,  in  lieu  of  the 
otherwise  applicable  provisions  of  30 
CFR  910.816  and 

(iii)  Providing  a  detailed  schedule  for 
compliance  with  the  particular 
requirements  of  Subpart  910.818 
identified  under  paragraph  (d)(9)(ii)  of 
this  section. 

(e)  Review  of  permits  containing 
variances.  Variances  granted  under 
permits  issued  under  this  Section  shall 
be  reviewed  by  the  Office  no  later  than 
3  years  from  the  dates  of  issuance  of  the 
permit  and  any  permit  renewals. 

§910.785-20    Augering. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  augering  operations. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section  shall 
contain,  in  the  operation  and 
reclamation  plan,  a  description  of  the 
augering  methods  to  be  used  and  the 
measures  to  be  used  to  comply  with  30 
CFR  910.819, 

(c)  No  permit  shall  be  issued  for  any 
operations  covered  by  this  Section 
unless  the  Office  finds,  in  writing,  that  in 
addition  to  meeting  all  other  applicable 
requirements  of  this  part,  the  operation 
will  be  conducted  in  compliance  with  30 
CFR  910.819, 

§  910.785-21    Coal  processing  plants  or 
support  facilities  not  located  within  the 
permit  area  of  a  specified  mine. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  coal  processing 
plants  or  support.facilities  not  within  a 
permit  area  of  a  specific  mine.  Any 
person  who  operates  such  a  processing 
plant  or  support  facility  shall  have 
obtained  a  permit  from  the  Office  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  section  shall 
contain  in  the  operation  and  reclamation 
plan,  specific  plans,  including 
descriptions,  maps  and  cross  sections  of 
the  construction,  operation, 
maintenance  and  removal  of  the 
processing  plants  and  associated 
support  facilities.  The  plan  shall 
demonstrate  that  those  operations  will 
be  conducted  in  compliance  with  80  CFR 
910.827. 

(c)  No  permit  shall  be  issued  for  any 
operation  covered  by  this  Section, 
unless  the  Office  finds,  in  writing,  that, 
in  addition  to  meeting  all  other 


applicable  requirements  of  this  part,  the 
operations  will  be  conducted  in 
compliance  with  the  requirements  of  30 
CFR  910.827. 

S  910.785-22    In  situ  processing  activities. 

(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  in  situ  processing 
activities. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section  shall 
be  made  according  to  all  requirements 
of  Subparts  910.815  through  910.828 
applicable  to  underground  mining 
activities.  In  addition,  the  operation  and 
reclamation  plan  for  operations 
involving  in  situ  processing  activities 
shall  contain  information  establishing 
how  those  operations  will  be  conducted 
in  compliance  with  the  requirements  of 
30  CFR  910.828.  including— 

(1)  Dehneation  of  proposed  holes  and 
wells  and  production  zone  for  approval 
of  the  Office;  , 

(2)  Specifications  of  drill  holes  and 
casings  proposed  to  be  used; 

(3)  A  plan  for  treatment,  confinement 
or  disposal  of  all  acid-forming,  toxic- 
forming  or  radioactive  gases,  solids,  or 
liquids  constituting  a  fire,  health,  safety 
or  environmental  hazard  caused  by  the 
mining  and  recovery  process;  and 

(4)  Plans  for  monitoring  surface  and 
ground  water  and  air  quality,  as 
required  by  the  Office. 

(c)  No  permit  shall  be  issued  for 
operations  covered  by  this  section, 
unless  the  Office  first  finds,  in  writing, 
upon  the  basis  of  a  complete  application 
made  in  accordance  widi  paragraph  (b) 
of  this  section,  that  the  operation  will  be 
conducted  in  compliance  with  all 
requirements  of  Subparts  910.815 
through  Subparts  910.828  relating  to 
underground  mining  activities,  and  30 
CFR  910.817  and  910.828. 

Subpart  910.786— Review,  Public 
Participation,  and  Approval  or 
Disapproval  of  Permit  Applications 
and  Permit  Terms  and  Conditions 

§910.786-5    Definitions. 

As  used  in  30  CFR  910.786-17(d)  and 
910.786-19(i)— 

Irreparable  damage  to  the 
environment  means  any  damage  to  the 
environment  that  cannot  be  corrected  by 
actions  of  the  applicant. 

Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  State, 
or  Federal  laws  or  regulations,  or 
individual  permit  conditions,  committed 
by  a  person  who  intends  the  result 
which  actually  occurs. 


§  910.786-1 1    Public  notices  of  filing  of 
permit  applications. 

(a)  An  applicant  for  a  permit  shall 
place  an  advertisement  in  a  local 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  surface  coal 
mining  and  reclamation  operations  at 
least  once  a  week  for  four  consecutive 
weeks.  The  applicant  shall  place  the 
advertisement  in  the  newspaper  at  the 
same  time  the  application  is  determined 
complete  by  the  Office.  The 
advertisement  shall  contain,  at  a 
minimum,  the  following  information: 

(1)  The  name  and  business  address  of 
the  applicant;  and, 

(2)  A  map  or  description  which  shall — 
(i)  Clearly  show  or  describe  towns, 

rivers,  streams,  or  other  bodies  of  water, 
local  landmarks,  and  any  other 
information,  including  routes,  streets,  or 
roads  and  accurate  distance 
measurements,  necessary  to  allow  local 
residents  to  readily  identify  the 
proposed  permit  area; 

(ii)  Clearly  show  or  describe  the  exact 
location  and  boimdaries  of  the  proposed 
permit  area; 

(iii)  State  the  name  of  the  U.S. 
Geological  Survey  7.5-minute 
quadrangle  map(s)  which  contains  the 
area  shown  or  described;  and 

(iv)  If  a  map  is  used,  indicate  the  north 
point. 

(3)  The  location  where  a  copy  of  the 
application  is  available  for  public 
inspection  under  paragraph  (c)  of  this 
section;  and 

(4)  The  name  and  address  of  the 
Office  to  which  written  comments, 
objections,  or  requests  for  informal 
conferences  on  the  application  may  be 
submitted  under  §§  910.786-12,  and 
910.786-14. 

(5)  If  an  applicant  seeks  a  permit  to 
mine  within  100  feet  of  the  outside  right- 
of-way  of  a  public  road  or  to  relocate  a 
public  road,  a  concise  statement 
describing  the  public  road,  the  particular 
part  to  be  relocated,  where  the 
relocation  is  to  occur,  and  the  duration 
of  the  relocation. 

(b)  Upon  receipt  of  a  complete 
application  for  a  permit,  the  Office  shall 
issue  written  notification  of — 

(1)  The  applicant's  intention  to  surface 
mine  a  particularly  described  tract  of 
land; 

(2)  The  application  number, 

(3)  Where  a  copy  of  the  application 
may  be  inspected;  and. 

(4)  Where  comments  on  the 
application  may  be  submitted  under 
§  910.786-12. 

(c)  The  written  notifications  shall  be 
sent  to-^{l)  Federal.  State  and  local 
government  agencies  with  jiu-isdiction 
over  or  an  interest  in  the  area  of  the 
proposed  operations,  including,  but  not 


limited  to,  general  governmental  entities 
and  fish  and  wildlife  and  historic 
preservation  agencies; 

(2)  Goverimiental  planning  agencies 
with  jurisdiction  to  act  with  regard  to 
land  use,  air,  or  water  quality  planning 
in  the  area  of  the  proposed  operations; 

(3)  Sewage  and  water  treatment 
authorities  and  water  companies,  either 
providing  sewage  or  water  services  to 
users  in  the  area  of  the  proposed 
operations  or  having  water  sources  or 
collection,  treatment,  or  distribution 
facilities  located  in  these  areas;  and 

(4)  The  Federal  or  State  governmental 
agencies  with  authority  to  issue  all  other 
permits  and  licenses  needed  by  the 
applicant  in  connection  with  operations 
proposed  in  the  appUcation. 

(d)(1)  The  applicant  shall  make  a  full 
copy  of  his  or  her  complete  application 
for  a  permit  available  for  the  public  to 
inspect  and  copy.  This  shall  be  done  by 
filing  a  copy  of  the  application 
submitted  to  the  recorder  at  the 
courthouse  of  the  county  where  the 
mining  is  proposed  to  occur,  or  if 
approved  by  the  Office,  at  another 
equivalent  public  office,  if  it  is 
determined  that  that  office  will  be  more 
accessible  to  local  residents  than  the 
county  courthouse. 

(2)  The  applicant  shall  file  the  copy  of 
the  complete  application  under 
paragraph  (d)(1)  of  this  section  by  the 
first  date  of  newspaper  advertisement  of 
the  application.  The  applicant  shall  file 
any  subsequent  revision  of  the 
application  with  the  public  office  at  the 
same  time  the  revision  is  submitted  to 
the  Office. 

§  910.786-12    Opportunity  for  submission 
of  written  comments  on  permit    ' 
applications. 

(a)  Written  comments  on  permit 
applications  may  be  submitted  to  the 
Office  by  the  public  entities  to  whom 
notification  is  provided  under  §  910.788- 
11  (b)  and  (c)  with  respect  to  the  effects 
of  the  proposed  mining  operations  on 
the  environment  within  their  area  of 
responsibility. 

(b)  These  comments  shall  be 
submitted  to  the  Office  and  within  30 
days  of  the  receipt  of  the  application 
under  §  910.786-11  (b)  and  (c). 

(c)  The  Office  shall  immediately 
transmit  a  copy  of  all  such  comments  for 
filing  and  public  inspection  at  the  public 
office  where  the  applicant  filed  a  copy 
of  the  application  for  permit  under 

§  910.786-ll(d).  A  copy  shall  also  be 
transmitted  to  the  applicant. 

§910.786-13    Right  to  file  written 
objections. 

(a)  Any  person  whose  interests  are  or 
may  be  adversely  a^ected  or  an  officer 


or  head  of  any  Federal,  State,  or  local 
government  agency  or  authority  shall 
have  the  right  to  file  written  objections       .. 
to  an  initial  or  revised  application  for  a       V    \ 
permit  with  the  Office,  within  30  days 
after  the  last  publication  of  the 
newspaper  notice  required  by  §  910.786- 
11(a). 

(b)  The  Office  shall,  immediately  upon 
receipt  of  any  written  objections — 

(1)  Transmit  a  copy  of  them  to  the 
applicant;  and. 

(2)  File  a  copy  for  public  inspection  at 
the  public  office  where  the  applicant 
filed  a  copy  of  the  application  for  permit 
under  S  910.786-ll(d). 

§910.786-14    Informal  conferences. 

(a)  Procedure  for  requests.  Any 
person,  whose  interests  are  or  may  be 
adversely  affected  by  the  issuance  of 
the  permit,  or  the  officer  or  head  of  any 
Federal.  State  or  local  government 
agency  or  authority  may,  in  writing, 
request  that  the  Office  hold  an  informal 
conference  on  any  application  for  a 
permit.  The  request  shall — 

(1)  Briefiy  summarize  the  issues  to  be 
raised  by  the  requestor  at  the 
conference; 

(2)  State  whether  the  requestor  desires 
to  have  the  conference  conducted  in  the 
locality  of  the  proposed  mining 
operations; 

(3)  Be  filed  with  the  Office  not  later 
than  30  days  after  the  last  publication  of 
the  newspaper  advertisement  placed  by 
the  applicant  under  S  910.786-ll(a}. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  an  informal 
conference  is  requested  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Office  shall  hold  an  informal  conference 
within  30  days  following  the  receipt  of 
the  request.  The  informal  conference 
shall  be  conducted  according  to  the 
following: 

(1)  If  requested  under  paragraph  (a)(2) 
of  this  section,  it  shall  be  held  in  the 
locality  of  the  proposed  mining. 

(2)  The  date,  time,  and  location  of  the 
informal  conference  shall  be  advertised 
by  the  Office  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
proposed  mine  at  least  two  weeks  prior 
to  the  scheduled  conference. 

(3)  If  requested,  in  writing,  by  a 
conference  requestor  in  a  reasonable 
time  prior  to  the  conference,  the  Office 
may  arrange  with  the  applicant  to  grant 
parties  to  the  conference  access  to  the 
proposed  permit  area  for  the  purpose  of 
gathering  information  relevant  to  the 
conference. 

(4)  The  requirements  of  Section  5  of 
the  Administrative  Procedures  Act,  as 
amended  (5  U.S.C.  554),  shall  not  apply 
to  the  conduct  of  the  informal 
conference.  The  conference  shall  be 
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conducted  by  a  representative  of  the 
Office  who  may  accept  oral  or  written 
statements  and  any  other  relevant 
information  from  any  party  to  the 
conference.  An  electronic  or 
stenographic  record  shall  be  made  of  the 
conference  proceeding,  unless  waived 
by  all  the  parties.  The  record  shall  be 
maintained  and  shall  be  acessible  to  the 
parties  of  the  conference  until  final 
release  of  the  applicant's  performance 
bond  or  other  equivalent  guarantee 
pursuant  to  Subparts  910.800  through 
910.808. 

(c)  If  all  parties  requesting  the 
informal  conference  stipulate  agreement 
before  the  requested  informal 
conference  and  withdraw  their  request, 
the  informal  conference  need  not  be 
held.  '  J 

(d)  Informal  conferences  held  in 
accordance  with  this  Section  may  be 
used  by  the  Office  as  the  public  hearing 
required  under  30  CFR  910.761-12(d)  on 
propoKd  uses  or  relocation  of  pubhc 
roads.  , 

§  910.786-15    Public  availability  of 
information  in  permit  applications  on  file 
with  the  Office. 

(a)  Information  contained  in  permit 
applications  on  file  with  the  Office  shall 
be  open,  upon  written  request,  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:30  p.m..  Mondays  through 
Fridays,  except  for  holidays. 

(1)  Information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or 
soil  samples  in  permit  applications  shall 
be  made  available  for  inspection  and 
copying  to  any  person  with  an  interest 
which  is  or  may  be  adversely  affected; 
and 

(2)  Information  in  permit  applications 
which  pertains  only  to  the  analysis  of 
the  chemical  and  physical  properties  of 
the  coal  to  be  mined  (excepting 
information  regarding  mineral  or 
elemental  contents  of  such  coal,  which 
are  potentially  toxic  in  the  environment) 
shall  be  kept  confidential  arid  not  made 
a  matter  of  public  record;  and 

(3)  Information  in  the  reclamation 
plan  portions  of  the  application,  which 
is  required  to  be  filed  with  the  Office 
only  under  Section  508  of  the  Act  shall 
be  held  in  confidence  by  the  Office  upon 
the  written  request  of  the  applicant. 

(b)  The  Office  shall  provide  for 
procedures  to  maintain  information 
required  to  be  kept  confidential  under 
paragraph  (a)  of  this  section  separately 
from  other  portions  of  the  permit 
application.  This  information  shall  be 
clearly  identified  by  the  applicant  and 
submitted  separately  from  other 
portions  of  the  apphcation. 


§910.786-17    Review  of  permit 
applications. 

(a)(1)  The  Office  shall  review  the 
complete  application  and  written 
comments,  written  objections  submitted, 
and  records  of  any  informal  conference 
held  under  30  CFR  910.786-12  through 
910.786-14. 

(2)  The  Office  shall  determine  the 
adequacy  of  the  fish  and  wildlife  plan 
submitted  pursuant  to  30  CRR  910.780-18 
or  30  CFR  910.784-21  in  consultation 
with  State  and  Federal  fish  and  wildlife 
management  and  conservation  agencies 
having  responsibilities  for  the 
management  and  protection  of  fish  and 
wildlife  or  their  habitats  which  may  be 
affected  or  impacted  by  the  proposed 
surface  coal  mining  and  reclamation 
operations. 

(b)  If  the  Office  decides  to  approve  the 
application,  it  shall  require  that  the 
applicant  file  the  performance  bond  or 
provide  other  equivalent  guarantee 
before  the  permit  is  issued,  in 
accordance  with  the  provisions  of 
Subparts  910.800  through  910.808. 

(c)  If  the  Office  determines  from  either 
the  schedule  submitted  as  part  of  the 
application  under  30  CFR  910.778-14(c) 
or  910.782-14(c},  or  from  other  available 
information,  that  any  surface  mining 
operation  owned  or  controlled  by  the 
applicant  is  currently  in  violation  of  any 
law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation  pertaining  to  air 
or  water  environmental  protection,  or  of 
any  provision  of  the  Act.  the  Office  shall 
require  the  applicant,  before  the 
issuance  of  the  permit,  to  either — 

(1)  Submit  to  the  Office  reviewing  the 
application,  proof  which  is  satisfactory 
to  the  Office,  department,  or  agency 
which  has  jurisdiction  over  such 
violation,  that  the  violation — 

(i)  Has  been  corrected, 
(ii)  Is  in  the  process  of  being 
corrected;  or 

(2)  Establish  to  the  Office  that  the 
applicant  has  filed  and  is  presently 
pursuing,  in  good  faith,  a  direct 
administrative  or  judicial  appeal  to 
contest  the  validity  of  that  violation.  If 
the  administrative  or  judicial  hearing 
authority  either  denies  a  stay  applied  for 
in  the  appeal  or  affirms  the  violation, 
then  any  surface  coal  mining  operations 
being  conducted  under  a  pemit  issued 
according  to  this  paragraph  shall  be 
immediately  terminated,  unless  and 
until  the  provisions  of  paragraph  (c)(1) 
of  this  section  are  satisfied. 

(d)  Before  any  final  determination  by 
the  Office  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 


of  willful  violation  of  the  Act  of  such 
nature,  duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
that  indicates  an  intent  not  to  comply 
with  the  provisions  of  the  Act,  the 
applicant  or  operator  shall  be  afforded 
an  opportunity  for  an  adjudicatory 
hearing  on  the  determination  as 
provided  for  in  §  910.787-11. 

§  910.786-19    Criteria  for  permit  approval 
or  denial. 

No  permit  or  revision  application  shall 
be  approved,  unless  the  application 
affirmatively  demonstrates  and  the 
Office  finds,  in  writing,  on  the  basis  of 
information  set  forth  in  the  application 
or  from  information  otherwise  available, 
which  is  documented  in  the  approval 
and  made  available  to  the  applicant, 
that— 

(a)  The  permit  application  is  accurate 
and  complete  and  that  all  requirements 
of  this  Part  have  been  complied  with. 

(b)  The  applicant  has  demonstrated 
that  surface  coal  mining  and 
reclamation  operations,  as  required  by 
this  Part,  can  be  feasibly  accomplished 
under  the  operation  and  reclamation 
plan  contained  in  the  application. 

(c)  The  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
coal  mining  in  the  general  area  on  the 
hydrologic  balance,  has  been  made  by 
the  Office  and  the  operations  proposed 
under  the  application  have  been 
designed  to  prevent  damage  to  the 
hydrologic  balance  outside  the  proposed 
permit  area. 

(d)  The  proposed  permit  area  is: 

(1)  Not  included  within  an  area 
designated  unsuitable  for  surface  coal 
mining  operations  under  30  CFR  910.764; 
or 

(2)  Not  within  an  area  under  study  for 
designation  as  unsuitable  for  surface 
coal  mining  operations  in  an 
adhiinistrative  proceeding  begun  under 
30  CFR  910.764,  unless  the  applicant 
demonstrates  that,  before  January  4. 
1977,  he  or  she  has  made  substantial 
legal  and  financial  commitments  in 
relation  to  the  operation  for  which  he  or 
she  is  applying  for  a  permit;  or 

(3)  Not  on  any  lands  subject  to  the 
prohibitions  or  limitations  of  30  CFR 
910.761-11  (a),  (f),  or  (g);  or 

(4)  Not  within  100  feet  of  the  outside 
right-of-way  line  of  any  public  road, 
except  as  provided  for  in  30  CFR 
910.761-12(d);  or 

(5)  Not  within  300  feet  from  any 
occupied  dwelling,  except  as  provided 
for  in  30  CFR  910.761-11  (e)  and  910.761- 
12(e). 

(e)  The  proposed  operations  will  not 
adversely  affect  any  publicly-owned 
parks  or  places  included  in  the  National 
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Register  of  Historic  Places,  except  as 
provided  for  in  30  CFR  910.761-ll(c). 

(f)  For  operations  involving  the 
surface  mining  of  coal  where  the  private 
mineral  estate  to  be  mined  has  been 
severed  from  the  private  surface  estate, 
the  applicant  has  submitted  to  the  Office 
the  documentation  required  under  30 
CFR  910.778-15(b)  or  910.782-15(b). 

(g)  The  applicant  has  either — 

(1)  Submitted  the  proof  required  by 
Section  910.786-17(c)(l);  or 

(2)  Made  the  demonstration  required 
by  Section  910.786-17(c)(2). 

(h)  The  applicant  has  submitted  proof 
that  all  reclamation  fees  required  by  30 
CFR  Subchapter  R  have  been  paid. 

(i)  The  applicant  or  the  operator,  if 
other  than  the  appUcant.  does  not 
control  and  has  not  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  the  Act  of  such 
nature,  duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply 
with  the  provisions  of  the  Act. 

(j)  Surface  coal  mining  and 
reclamation  operations  to  be  performed 
under  the  permit  will  not  be  inconsistent 
with  other  such  operations  anticipated 
to  be  performed  in  areas  adjacent  to  the 
proposed  permit  area. 

(k)  The  applicant  will  submit  the 
performance  bond  or  other  equivalent 
guarantee  required  under  Subparts 
910.800  through  910.808  prior  to  the 
issuance  of  the  permit. 

(1)  The  applicant  has,  with  respect  to 
prime  farmland,  obtained  either  a 
negative  determination  or  satisfied  the 
requirements  of  30  CFR  910.785-17. 

(m)  The  proposed  postmining  land  use 
of  the  permit  area  has  been  approved  by 
the  Office  in  accordance  with  the 
requirements  of  30  CFR  910.816-133  or 
910.817-133. 

(n)  The  Office  has  made  all  specific 
approvals  required  under  Subparts 
910.815  through  910.828. 

(o)  The  Office  has  found  that  the 
activities  would  not  affect  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats  as  determined  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

§  9 1 0.786-2 1    Criteria  for  permit  approval 
or  denial:  Existing  structures. 

(a)  No  application  for  a  permit  or 
revision  which  proposes  to  use  an 
existing  structure  in  connection  with  or 
to  facilitate  the  proposed  surface  coal 
mining  and  reclamation  operation  shall 
be  approved,  unless  the  applicant 
demonstrates  and  the  Office  finds,  in 
writing,  on  the  basis  of  information  set 
forth  in  the  complete  application  that — 


(1)  If  the  applicant  proposes  to  use  an 
existing  structure  in  accordance  with 
exemption  provided  in  30  CFR  910.701- 
ll(d)(l)(i)- 

(i)  The  structure  meets  the 
performance  standards  of  this  Part;  and 

(ii)  No  significant  harm  to  the 
enviroimient  or  public  health  or  safety 
will  result  from  use  of  the  structure. 

(2)(i)  If  the  applicant  proposes  to  use 
anexisting  structure  in  accordance  with 
the  exemption  provided  in  S  910.701- 
ll(d)(l)(ii). 

(A)  The  structiu-e  meets  the 
performance  standards  of  the  30  CFR 
Subchapter  B; 

(B)  No  significant  harm  to  the 
environment  or  public  health  or  safety 
will  result  fi-om  use  of  the  structure;  and 

(C)  The  performance  standards  of  30 
CFR  Subchapter  B  are  at  least  as 
stringent  as  the  performance  standards 
of  this  Part. 

(ii)  If  the  Office  finds  that  the 
structure  meets  the  criteria  of  30  CFR 
910.701-ll(d)(l)(iii)  but  does  not  meet 
the  criterion  of  paragraph  (b)(l)(iii)  of 
this  section,  the  Office  shall  require  the 
applicant  to  submit  a  compliance  plan 
for  modification  or  reconstruction  of  the 
structure  and  shall  find  prior  to  the 
issuance  of  the  permit  that — 

(A)  The  modification  or  reconstruction 
of  the  structure  will  bring  the  structure 
into  compliance  with  the  design  and 
performance  standards  of  this  Part  as 
soon  as  possible,  but  not  later  than  six 
months  after  issuance  of  the  permit; 

(B)  The  risk  of  harm  to  the 
environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  modification  or  reconstruction; 
and 

(C)  The  applicant  will  monitor  the 
structure  to  determine  compliance  with 
the  performance  standards  of  this  Part. 

(b)  Should  the  Office  find  that  the 
existing  structure  cannot  be 
reconstructed  without  causing 
significant  harm  to  the  environment  or 
public  health  or  safety,  the  applicant 
will  be  required  to  abandon  the  existing 
structure.  'Rie  structure  shall  not  be 
used  for  or  to  facilitate  surface  coal 
mining  operations  after  the  effective 
date  of  issuance  of  the  permit  under  this 
part.  Abandonment  of  the  structure  shall 
proceed  on  a  schedule  approved  by  the 
Office,  in  compliance  with  30  CFR 
910.816-132  or  910.817-132. 

§  9 1 0.786-23    Permit  approval  or  denial 
actions. 

(a)  The  Office  shall  approve,  require 
modification  of,  or  deny  all  applications 
for  permits  under  this  Part  on  the  basis 
of— 

(1)  Complete  applications  for  permits 
and  revisions  or  renewals  thereof; 


(2)  Public  participation  as  provided 
for  in  Subparts  910.770  through  910.795; 

(3)  Compliance  with  any  applicable 
provisions  of  30  CFR  910.785;  and 

(4)  Processing  and  review  of 
applications  as  required  by  this  Subpart. 

(b)  The  Office  shall  take  action  as 
required  under  paragraph  (a)  of  this 
section,  within  the  following  times — 

(1)  Initiation  of  regulatory  program. 
Except  as  provided  for  in  paragraph 
(b)(3)  of  this  section  and  30  CFR  910.771- 
13,  a  complete  application  submitted  to 
the  Office  within  the  time  required  by  30 
CFR  910.771-21  (a)(1)  shall  be  processed 
by  the  Office  so  tliat  an  application  is,  to 
the  extent  possible,  approved  or 
denied — 

(i)  Within  eight  months  after  the 
effective  date  of  this  Part;  and 

(ii)  If  an  informal  conference  has  been 
held  pursuant  to  30  CFR  910.786-14 
within  60  days  from  the  close  of  the 
conference. 

(2)  Subsequent  operation  of 
regulatory  program.  Except  as  provided 
for  in  paragraph  (b)(3)  of  this  section,  a 
complete  application  submitted  to  the 
Office  after  the  time  required  in  30  CFR 
910.771-21(a)(l)  and  in  accordance  with 
30  CFR  910.771-21  (b)  shall  be  processed 
by  the  Office,  so  that  an  application  is 
approved  or  denied,  to  the  extent 
possible,  within  the  following  times: 

(i)  If  an  informal  conference  has  been 
held  under  Section  910.786-14  within  60 
days  of  the  close  of  the  conference;  or 

(ii)  If  no  informal  conference  has  been 
held  under  30  CFR  910.786-14  then 
within  3  months,  if  preparation  of  an 
environmental  impact  statement  is  not 
required  for  compliance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  or 
within  12  months  if  preparation  of  an 
environmental  impact  statement  is 
required. 

(3)  Notwithstanding  any  of  the 
foregoing  provisions  of  this  Section,  no 
time  limit  under  the  Act  or  this  Section 
requiring  the  Office  to  act  shall  be 
considered  expired  from  the  time  the 
Office  initiates  a  proceeding  under  30 
CFR  910.786-17(d)  until  the  final 
decision  of  the  hearing  body. 

(c)  If  an  informal  conference  is  held 
under  Section  910.786-14,  the  Ofi'ice 
shall  give  its  written  findings  to  the 
permit  applicant  and  to  each  person 
who  is  a  party  to  the  conference, 
approving,  modifying  or  denying  the 
application  in  whole,  or  in  part,  and 
stating  the  specific  reasons  therefor  in 
the  decision. 

(d)  If  no  such  informal  conference  has 
been  held,  the  Office  shall  give  its 
written  findings  to  the  permit  applicant, 
approving,  modifying  or  denying  the 
application  in  whole,  or  in  part  and 
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stating  the  specific  reasons  in  the 
decision. 

(e)  Simultaneously,  the  Office  shall — 
(1)  Give  a  copy  of  its  decision  to: 

(i)  Each  person  and  government 
official  who  filed  a  written  objection  or 
comment  with  respect  to  the  application: 
and 

(ii)  The  Georgia  Department  of 
Natural  Resources. 

(2]  Publish  a  summary  of  its  decision 
in  a  newspaper  or  similar  periodical  of 
general  circulation  in  the  general  area  of 
the  operation. 

(f)  Within  10  days  after  the  granting 
of  a  permit,  including  the  filing  of  the 
performance  bond  or  other  equivalent 
guarantee  which  complies  with  Subparts 
910.800  through  910.808.  the  Office  shall 
notify  the  local  government  officials  in 
the  local  political  subdivision  in  which 
the  area  of  land  to  be  affected  is  located 
that  a  permit  has  been  issued  and  shall 
describe  the  location  of  the  lands  within 
the  permit  area. 


$910,786-25    Permit  tenns. 

(a]  Each  permit  shall  be  issued  for  a 
fixed  term  not  to  exceed  5  years.  A 
longer  fixed  permit  term  may  be. 
granted,  if — 

(1)  The  application  is  full  and 
complete  for  the  specified  longer  term; 
and 

(2)  The  applicant  shows  that  a 
specified  longer  term  is  reasonably 
needed  to  allow  the  applicant  to  obtain 
necessary  financing  of  equipment  and 
the  opening  of  the  operation,  and  this 
need  is  confirmed,  in  writing,  by  the 
applicant's  proposed  source  for  the 
financing. 

(b)(1)  A  permit  shall  terminate,  if  the 
permittee  has  not  begun  the  surface  coal 
mining  and  reclamation  operation 
covered  by  the  permit  within  3  years  of 
the  issuance  of  the  permit. 

(2)  The  Office  may  grant  reasonable 
extensions  of  time  for  commencement  of 
these  operations,  upon  receipt  of  a 
written  statement  showing  that  such 
extensions  of  time  are  necessary,  if— • 

(i)  Litigation  precludes  the 
commencement  or  threatens  substantial 
economic  loss  to  the  permittee,  or 

(ii)  There  are  conditions  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  permittee. 

(3)  With  respect  to  coal  to  be  mined 
for  use  in  a  synthetic  fuel  facility  or 
specified  major  electric  generating 
facility,  the  permittee  shall  be  deemed  to 
have  commenced  surface  mining 
operations  at  the  time  that  the 
construction  of  the  synthetic  fuel  or 
generating  facility  is  initiated. 

(4)  Extensions  of  time  granted  by  the 
Office  under  this  paragraph  shall  be 
specifically  set  forth  in  the  permit  and 


notice  of  the  extension  shall  be  made  to 
the  public. 

(c)  Permits  may  be  suspended, 
revoked,  or  modified  by  the  Office,  in 
accordance  with  30  CFR  910.785-13, 
910.785-15,  910.785-16,  910.785-18, 
910.78&-11,  and  Subparts  910.842  through 
910.845. 

§  910.786-27    Conditions  of  permits: 
General  and  right  of  entry. 

Each  permit  shall  ensure  and  contain 
specific  conditions  requiring  that — 

(a)  Except  to  the  extent  that  the  Office 
otherwise  directs  in  the  permit  that 
specific  actions  be  taken,  the  permittee 
shall  conduct  all  surface  coal  mining 
and  reclamation  operations  as  described 
in  the  complete  appUcation;  and 

(b)  The  permittee  shall  allow  the 
authorized  representatives  of  the  Office, 
including,  but  not  limited  to,  inspectors 
and  fee  compliance  officers,  without 
advance  notice  or  a  search  warrant, 
upon  presentation  of  appropriate 
credentials,  and  without  delay,  to— 

(1)  Have  the  rights  of  entry  provided 
for  in  30  CFR  gi0.84a-12.and  910.842-13: 
and 

(2)  Be  accompanied  by  private 
persons  for  the  purpose  of  conducting  an 
inspection  in  accordance  with  30  CFR 
910.842,  when  the  inspection  is  in 
response  to  an  alleged  violation 
reported  to  the  Office  by  a  private 
person. 

(c)  The  permittee  shall  conduct 
surface  coal  mining  and  reclamation 
operations  only  on  those  lands 
specifically  designated  on  the  maps 
submitted  under  30  CFR  910.779,  910.780 
or  910.783,  910.784  and  approved  for  the 
term  of  the  permit  and  which  are  subject 
to  the  performance  bond  or  other 
equivalent  guarantee  in  effect  pursuant 
to  Subparts  910.800  through  910.808. 

9910.786-29    Conditions  of  pennits: 
Environment,  public  health,  and  safety. 

Each  permit  shall  ensure  and  contain 
specific  conditions  requiring  that  the — 

(a)  Permittee  shall  take  all  possible 
steps  to  minimize  any  adverse  impact  to 
the  environment  or  pubhc  health  and 
safety  resulting  fi'om  noncompliance 
with  any  term  or  condition  of  the  permit, 
including,  but  not  limited  to: 

(1)  Any  accelerated  or  additional 
monitoring  necessary  to  determine  the 
nature  and  extent  of  noncompliance  and 
the  results  of  the  noncompliance; 

(2)  Immediate  implementation  of 
measures  necessary  to  comply;  and 

(3)  Warning,  as  soon  as  possible  after 
learning  of  such  noncompliance,  any 
person  whose  health  and  safety  is  in 
imminent  danger  due  to  the 
noncompliance. 


(b)  The  permittee  shall  dispose  of 
solids,  sludge,  filter  backwash,  or 
pollutants  removed  in  the  course  of 
treatment  or  control  of  waters  or 
emissions  to  the  air  in  the  manner 
required  by  Subparts  910.815  through 
910.828  and  which  prevents  violation  of 
any  other  applicable  State  or  Federal 
law. 

(c)  The  permittee  shall  conduct  its 
operations — 

(1)  In  accordance  with  any  measures 
specified  in  the  permit  as  necessary  to 
prevent  significant,  imminent 
environmental  harm  to  the  health  or 
safety  of  the  public;  and 

(2)  Utilizing  any  methods  specified  in 
the  permit  by  the  Office  in  approving 
alternative  methods  of  compliance  with 
the  performance  standards  of  Subparts 
910.815  through  910.828. 

Subpart  910.787— Administrative  and 
Judicial  Review  of  Decisions  on  Permtt 
Applications 

§  910.787-1 1    Administrative  review. 

(a)  Within  30  days  after  the  applicant 
or  permittee  is  notified  of  the  final 
decision  of  the  Office  concerning  the 
application  for  a  permit,  revision  or 
renewal  thereof,  permit,  application  for 
transfer,  sale,  or  assignment  of  rights,  or 
concerning  an  application  for  coal 
exploration  under  30  CFR  910.776-14,  the 
applicant,  permittee  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  may  request  a  hearing  by  the 
Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  on  the 
reasons  for  the  ^al  decision  in 
accordance  with  this  Section. 

(b)  All  hearings  or  applications  for 
permits,  revisions,  renewals  thereof, 
applications  for  transfer,  sale  or 
assignment  of  rights  granted  under 
permits,  and  applications  for  coal 
exploration  shall  be  of  record  and 
governed  by  5  U.S.C.  Section  554  and  43 
CFR  Part  4. 

§  910.787-12    Judicial  review. 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  paragraph  (b)  of  this  section, 
if— 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
proceeding  conducted  pursuant  to 

S  910.787-11;  or 

(2)  Either  the  Office  or  the  hearing 
authority  for  administrative  review 
under  S  910.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
910.770  through  910.795. 
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(b)  The  action  of  the  Office  or  hearing 
authority  identified  in  paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  is  or  would  be  located,  in  the 
time  and  manner  provided  for  in  Section 
526(a)(2)  and  (b)  of  the  Act.  The 
availability  of  such  review  shall  not  be 
considered  to  limit  the  operations  of 
rights  established  in  Section  520  of  the 
Act. 

Subpart  910.788— Permit  Reviews, 
Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of 
Rights  Granted  Under  Permits 

§910.788-3    Responsibilities. 
The  Office  shall— 

(a)  Ensure  that  permits  are  revised 
prior  to  changes  in  surface  coal  mining 
and  reclamation  operations; 

(b)  Ensure  that  all  permits  are 
regularly  reviewed  to  determine  that 
surface  coal  mining  and  reclamation 
operations  under  these  permits  are 
conducted  in  compliance  with  this  Part; 

(c)  Effectively  review  and  act  on 
applications  to  renew  existing  permits, 
in  a  timely  manner,  to  ensure  that 
surface  coal  mining  and  reclamation 
operations  continue,  if  they  comply  with 
this  part;  and 

(d)  Ensure  that  no  person  conducts 
surface  coal  mining  and  reclamation 
operations,  through  the  transfer,  sale,  or 
assignment  of  rights  granted  under 
permits,  without  the  prior  approval  of 
the  Office. 

§910.788-5    Definitions. 

As  used  in  §  910.788-17  through 
910.788-19. 

Successor  in  interest  means  any 
person  who  succeeds  to  rights  granted 
under  a  permit,  by  transfer,  assignment, 
or  sale  of  those  rights. 

Transfer,  assignment,  or  sale  of  rights 
means  a  change  in  ownership  or  other 
effective  control  over  the  right  to 
conduct  surface  coal  mining  operations 
under  a  permit  issued  by  the  Office. 

§  910.788-1 1    Review  of  outstanding 
permits. 

(a)  (1)  The  Office  shall  review  each 
permit  issued  and  outstanding  under  this 
part  during  the  term  of  the  permit.  This 
review  shall  occur  not  later  than  the 
middle  of  the  permit  term  and  as 
required  by  30  CFR  910.785-13. 910.785- 
14.  910.785-16.  and  910.785-18, 

(2)  For  permits  of  longer  than  five  year 
terms,  a  review  of  the  permit  shall  be  no 
less  frequent  than  the  permit  midterm  or 
every  five  years,  whichever  is  more 
frequent 


(b)  After  this  review,  the  Office  may. 
by  order,  require  reasonable  revision  or 
modificaton  of  the  permit  provisions  to 
ensure  compliance  with  this  Part. 

(c)  copies  of  the  decision  of  the  Office 
shall  be  sent  to  the  permittee. 

(d)  Any  order  of  the  Office  requiring 
revision  or  modification  of  permits  shall 
be  based  upon  written  findings  and  shall 
be  subject  to  the  provisions  for 
administrative  and  judicial  review  of  30 
CFR  910.787. 

§  910.788-12    Permit  revisions. 

(a)  A  revision  to  a  permit  shall  be 
obtained — 

(1)  For  changes  in  the  surface  coal 
mining  or  reclamation  operations 
described  in  the  original  application  and 
approved  under  the  original  permit, 
when  such  changes  constitute  a 
significant  departure  horn  the  method  of 
conduct  of  mining  or  reclamation 
operations  contemplated  by  the  original 
permit  such  as  a  change  in  mining 
method,  a  significant  change  in 
hydrologic  balance  outside  of  the  mine 
plan  area,  a  change  in  postmining  land 
use,  or  a  major  structural  change  in 
sedimentation  ponds,  coal  waste  piles, 
coal  processing  waste  disposal  facihties, 
dams,  impoundments  or  embankments, 
the  application  for  permit  revision  shall 
also  include  the  following,  as  applicable: 

(i)  A  description  of  the  type, 
(engineering  technique  and  method  of 
any  proposed  changes  in  coal  mining 
methods,  anticipated  change  in  the 
annual  and  total  production  of  coal  by 
tonnage  resulting  from  the  proposed 
changed  mining  method,  and  the  major 
equipment  to  be  used  for  the  proposed 
changes  in  coal  mining  methods; 

(ii)  A  description  of  any  major 
structural  changes  proposed  for 
sedimentation  ponds,  dams, 
embankments  or  other  impoundments, 
coal  waste  piles,  and  coal  processing 
waste  disposal  facilities,  together  with  a 
reclamation  plan  for  such  proposed 
changes,  meeting  the  applicable 
requirements  of  §  910.780-25  or 
§  910.784-19. 

(iii)  A  description  meeting  the 
requirements  of  §  910.780-21  or 
S  910.784-17  of  the  measures  to  be  taken 
during  and  after  the  proposed  changes 
in  coal  mining  or  reclamation  operations 
to  ensure  the  protection  of — 

(A)  The  quantity  and  quality  of 
surface  and  ground  water  in  the 
adjacent  areas  from  any  anticipated 
significant  adverse  effects  of  the 
proposed  change,  or  to  provide 
alternative  sources  of  water  in 
accordance  with  §  910.779-17  and 
910.816-54  or  §  910.783-17  and  910.817- 
54.  where  such  protection  of  the  quantity 


of  surface  and  ground  water  in  the 
adjacent  areas  cannot  be  ensured;  and 

(B)  The  right  of  present  users  of 
surface  and  ground  water. 

(iv)  A  description  of  the  proposed 
change  in  post-mining  land-use,  meeting 
the  requirements  of  §  910.780-23  and 
§  910.784-18;  and 

(2)  When  required  by  an  order  issued 
under  30  CFR  §  910.788-11; 

(3)  In  order  to  continue  operation  after 
the  cancellation  or  material  reduction  of 
the  liability  insurance  policy,  capability 
of  self-insurance,  performance  bond,  or 
other  equivalent  guarantee  upon  which 
the  original  permit  was  issued;  or 

(b)  The  application  for  revision  shall 
be  filed  in  accordance  with  the 
following: 

(1)  The  permitee  shall  submit  the 
application  to  the  Office  writhin  the  time 
provided  for  by  30  CFR  §  910.771- 
21(b)(3); 

(2)  The  scale  or  extent  of  permit 
application  information  requirements 
and  procedures,  including  notice  and 
hearings,  applicable  to  revision  requests 
shall  be  as  provided.  Any  application 
for  a  revision  which  proposes  significant 
alterations  in  the  operations  described 
in  the  materials  submitted  in  the 
application  for  the  original  permit  under 
30  CFR  910.778,  910.779,  910.780,  910.782, 
910.783,  910.784  910.785,  or  in  the 
conditions  of  the  original  permit,  shall, 
at  minimum,  be  subject  to  the 
requirements  of  30  CFR  910.786.  and 
910.787. 

(c)  The  Office  shall  approve  or 
disapprove  the  complete  apphcation  for 
revision,  in  accordance  v/ith  the 
requirements  of  30  CFR  910.786,  within  6 
months,  if  no  environmental  impact 
statement  is  needed  for  compliance  with 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  and  Mrithin  12 
months  if  an  environmental  impact 
statement  is  needed. 

(d)  Any  extensions  to  the  area 
covered  by  a  permit,  except  for 
incidental  boundary  revisions,  shall  be 
made  by  application  for  a  new  permit 
and  shall  not  be  approved  under  this 
subpart 

§910.788-13    Permit  renewals:  General 
requirements. 

(a)  Any  valid,  existing  permit  issued 
pursuant  to  this  Part  shall  carry  with  it 
the  right  of  successive  renewal  upon 
expiration  of  the  term  of  the  permit  in 
accordance  with  §  S  910.78&-14  through 
910.788-16.  Successive  renewal  shall  be 
available  only  for  those  areas  which 
were  specifically  approved  by  the  Office 
on  the  application  for  the  existing  permit 
as  within  the  boundaries  of  the  permit 

(b)  Permit  renewal  shall  not  be 
available  for  conducting  surface  coal 
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mining  and  reclamation  operations  on 
lands  beyond  the  boundaries  of  the 
permit  area  approved  under  the  existing 
permit.  Approval  of  permits  to  conduct 
operations  on  these  lands  shall  be 
obtained  in  accordance  with  §  910.788- 
14(b)(2). 

S  910.788-14    Permit  renewals:  Completed 
applications. 

(a)  Contents.  Complete  applications 
for  renewals  of  a  permit  shall  be  made 
within  the  time  prescribed  by  30  CFR 
910.7771-21{b){2).  Renewal  applications 
shall  be  in  a  form  and  with  contents 
required  by  the  Office  in  accordance 
with  paragraph  (b)(2]  of  this  section, 
including  at  a  minimum,  the  following; 

(1)  A  statement  of  the  name  and 
address  of  the  permittee,  the  term  of  the 
renewal  requested,  the  permit  number, 
and  a  description  of  any  changes  to  the 
matters  set  forth  in  the  original 
application  for  a  permit  or  prior  permit 
renewal; 

(2)  A  copy  of  the  newspaper  notice 
and  proof  of  publication  of  same  under 
30  CFR  910.788-ll(a);  and 

(3)  Evidence  that  liability  insurance 
policy  or  adequate  self-insurance  under 
30  CFR  910.806-14  will  be  provided  by 
the  applicant  for  the  proposed  period  of 
renewal.  i 

(b)  Processing  and  review.  (IJ 
Complete  applications  for  renewal  shall 
be  subject  to  the  requirements  of  public 
notification  and  participation  contained 
in  30  CFR  910.786-11  and  910.786-14. 

(2)  If  a  complete  application  for 
renewal  of  a  permit  includes  a  proposal 
to  extend  the  mining  and  reclamation 
operation  beyond  the  boundaries 
authorized  in  the  existing  permit,  the 
portion  of  the  complete  application  for 
renewal  of  a  valid  permit  which 
addresses  any  new  land  areas  shall  be 
subject  to  the  full  standards  applicable 
to  new  permit  applications  under  30  CFR 
910.771.  910.778,  910.779,  910.780,  910.782, 
910.783,  910.784,  910.785,  910.788,  910.787. 
and  910.788,  and  Subparts  910.800 
through  910.808. 

(3)  If  the  surface  coal  mining 
reclamation  operations  authorized  under 
the  original  permit  were  not  subject  to 
the  standards  contained  in  Sections 
510(b)(5)  (A)  and  (B)  of  the  Act  and 
Section  910.785-19  of  this  Part,  because 
the  permittee  complied  with  the 
exceptions  to  Section  510(b)(5)  of  the 
Act,  the  portion  of  the  application  for 
renewal  of  the  permit  which  addresses 
any  new  land  areas  previously  { 
identiHed  in  the  reclamation  plan 
submitted  pursuant  to  30  CFR  910.780  or 
910.784  for  the  original  permit  shall  not 
be  subject  to  the  standards  contained  in 
Sections  501(b)(5)  (A)  and  (B)  of  the  Act 
and  30  CFR  910.785-19. 


(4)  Before  Hnally  acting  to  grant  the 
permit  renewal,  the  Office  shall  require 
any  additional  performance  bond 
needed  by  the  permittee  to  comply  with 
the  requirements  of  §  910.788-16(a)(4)  to 
be  filed  with  the  Office. 

S  910.788-15    Permit  renewalK  Terms. 

Any  permit  renewal  shall  be  for  a 
term  not  to  exceed  the  period  of  the 
original  permit  established  under  30  CFR 
910.786-25. 

§  910.788-16    Permit  renewals:  Approval  or 
denial. 

(a)  The  O^ice  shall,  upon  the  basis  of 
a  complete  application  for  renewal  and 
completion  of  all  procedures  required 
under  55  910.788-14  and  910.788-15, 
issue  a  renewal  of  a  permit,  unless  it  is 
established  and  written  findings  by  the 
Office  are  made  that — 

(1)  The  terms  and  conditions  of  the 
existing  permit  are  not  being 
satifactorily  met; 

(2)  The  present  surface  coal  mining 
and  reclamation  operations  are  not  in 
compliance  with  the  environmental 
protection  standards  in  Subparts  910.815 
through  910.828. 

(3)  The  requested  renewal 
substantially  jeopardizes  the  operator's 
continuing  responsibility  to  comply  with 
this  Part; 

(4)  The  operator  has  not  provided 
evidence  that  any  performance  bond 
required  to  be  in  effect  for  the 
operations  will  continue  in  full  force  and 
effect  for  the  proposed  period  of 
renewal,  as  well  as  any  additional  bond 
the  Office  might  require  pursuant  to 
Subparts  910.800  through  910.808:  or 

(5)  Any  additional  revised  or  updated 
information  required  by  the  Office  has 
not  been  provided  by  the  applicant. 

(b)  In  determining  whether  to  approve 
or  deny  a  renewal,  the  burden  shall  be 
on  the  opponents  of  renewal. 

(c)  The  Office  shall  send  copies  of  its 
decision  to  the  applicant,  any  persons 
who  filed  objections  or  comments  to  the 
renewal,  and  to  any  persons  who  were 
parties  to  any  informal  conference  held 
on  the  permit  renewal. 

(d)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
by  the  decision  of  the  Office  shall  have 
the  right  to  administrative  and  judicial 
review  set  forth  in  30  CFR  910.787. 

§  910.788-17    Transfer,  assignment,  or  sale 
of  permit  rights:  General  requirements. 

No  transfer,  assignment,  or  sale  of  the 
rights  granted  under  any  permit  issued 
pursuant  to  this  Part  shall  be  made 
without  the  prior  written  approval  of  the 
Office,  in  accordance  with  5  5  910.788-17 
through  910.788-19. 


S  910.788-18    Transfer,  assignment,  or  sale 
of  permit  rights:  Obtaining  approval 

(a)  Any  person  seeking  to  succeed  by 
transfer,  assignment,  or  sale  to  the  rights 
granted  by  a  permit  issued  under  this 
Part  shall,  prior  to  the  date  of  such 
transfer,  assignment  or  sale — 

(1)  Obtain  the  performance  bond 
coverage  of  the  original  permittee  by 

(i)  Obtaining  transfer  of  the  original 
bond; 

(ii)  Obtaining  a  written  agreement 
with  the  original  permittee  and  all 
subsequent  successors  in  interest  (if 
any)  that  the  bond  posted  by  the  original 
permittee  and  all  successors  shall 
continue  in  force  on  all  areas  affected 
by  the  original  permittee  and  all 
successors,  and  supplementing  such 
previous  bonding  with  such  additional 
bond  as  may  be  required  by  the  Office. 
If  such  an  agreement  is  reached,  the 
Office  may  authorize  for  each  previous 
successor  and  the  original  permittee  the 
release  of  any  remaining  amount  of 
bond  in  excess  of  that  required  by  the 
agreement; 

(iii)  Providing  sufficient  bond  to  cover 
the  original  permit  in  its  entirety  from 
inception  to  completion  of  reclamation 
operations;  or 

(iv)  Such  other  methods  as  would 
provide  that  reclamation  of  all  areas 
affected  by  the  original  permittee  is 
assured  under  bonding  coverage  at  least 
equal  to  that  of  the  original  permittee; 
and 

(2)  Provide  the  Office  with  an 
application  for  approval  of  such 
proposed  transfer,  assignment,  or  sale, 
including — 

(i)  The  name  and  address  of  the 
existing  permittee; 

(ii)  The  name  and  address  of  the 
person  proposing  to  succeed  by  such 
transfer,  assignment,  or  sale  and  the 
name  and  address  of  that  person's 
resident  agent; 

(iii)  For  surface  mining  activities,  the 
same  information  as  is  required  by  30 
CFR  910.778-13,  910.778-14,  910.778-15, 
910.778-16(c),  910.778-18  and  910.778-19 
for  applications  for  new  permits  for 
those  activities;  or 

(iv)  For  underground  mining  activities, 
the  same  information  as  is  required  by 
30  CFR  910.782-13,  910.782-14,  910.782- 
15,  910.782-16(c),  910.782-18  and 
910.782-19  for  applications  for  new 
permits  for  those  activities. 

(3)  Obtain  the  written  approval  of  the 
Office  for  transfer,  assigrmient,  or  sale 
of  rights,  according  to  paragraph  (c)  of 
this  section. 

(b)(1)  The  person  applying  for 
approval  of  such  transfer,  assignment  or 
sale  of  rights  granted  by  a  permit  shall 
advertise  the  filing  of  the  applicatioti  in 
a  newspaper  of  general  circulation  in 
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the  locality  of  the  operations  involved, 
indicating  the  name  and  address  of  the 
applicant,  the  original  permittee,  the 
number  and  particular  geographic 
location  of  the  permit,  and  the  address 
to  which  written  comments  may  be  sent 
under  this  paragraph. 

(2)  Any  person  whose  interests  are  or 
may  be  adversely  affected,  including, 
but  not  limited  to,  the  head  of  any  local. 
State  or  Federal  government  agency 
may  submit  vtrritten  conunents  on  the 
application  for  approval  to  the  Office, 
within  6  months. 

(c)  The  Office  may,  upon  the  basis  of 
the  applicant's  compliance  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  grant  written  approval 
for  the  transfer,  sale,  or  assignment  of 
rights  under  a  permit,  if  it  first  finds,  in 
writing,  that — 

(1)  The  person  seeking  approval  will 
conduct  the  operations  covered  by  the 
permit  in  accordance  with  the  criteria 
specified  in  30  CFR  910.785,  910.786-19, 
910.786-21  and  the  requirements  of  this 
Part. 

(2)  The  applicant  has,  in  accordance 
with  30  CFR  910.78&-18(a)(l),  submitted 
a  performance  bond  or  other  guarantee 
as  required  by  Subparts  910.800  through 
910.808  and  at  least  equivalent  to  the 
bond  or  other  guarantee  of  the  original 
permittee;  and 

(3)  The  applicant  will  continue  to 
conduct  the  operations  involved  in  full 
compliance  with  the  terms  and 
conditions  of  the  original  permit,  unless 
and  until  it  has  obtained  a  new  permit  in 
accordance  with  the  Subparts  910.770 
through  910.795  as  required  in  §  910.78&- 
19. 

§  910.788-19    Requirements  for  new 
permits  for  persons  succeeding  to  rights 
granted  under  a  permit. 

(a)  A  successor  in  interest  to  a 
permittee  who  is  able  to  obtain  the  bond 
coverage  of  the  original  permittee  may 
continue  surface  coal  mining  and 
reclamation  operations  according  to  the 
approved  operation  and  reclamation 
plan  and  permit  of  the  original 
permittee. 

(b)  Pursuant  to  §  910.788-18(c)(3),  any 
successor  in  interest  seeking  to  change 
the  conditions  of  mining  or  reclamation 
operations,  or  any  of  the  terms  or 
conditions  of  the  original  permit  shall — 

(1)  Make  appUcation  for  a  new  permit 
under  30  CFR  910.771  through  910.787,  if 
the  change  involves  conducting 
operations  outside  the  original  permit 
area;  or 

(2)  Make  application  for  a  revised 
permit  under  Section  910.788-12. 


Subpart  910.795— Small  Operator 
Assistance 

§  910.795   Scope. 

This  subpart  comprises  the  small 
operator  assistance  program  (SOAP 
program)  and  governs  the  procedures  for 
providing  assistance  to  qualified  small 
mine  operators  who  request  assistance 
under  Section  507(c)  of  the  Act.  for — 

(a)  The  determination  of  the  probable 
hydrologic  consequences  of  mining  and 
reclamation,  under  Section  507(b)(ll)  of 
the  Act;  and 

(b)  The  statement  of  physical  and 
chemical  analyses  of  test  borings  or  core 
samplings,  under  Section  507(b)(15)  of 
the  Act. 

§910.795-2    Objective. 

The  objective  of  this  Subpart  is  to 
meet  the  intent  of  Section  502(c)  of  the 
Act  by — 

(a)  Providing  services  and  other 
necessary  assistance  to  qualified  small 
operators;  and 

(b)  Assuring  that  the  Office  shall  have 
sufficient  information  to  make  a 
reasonable  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
mining  upon  the  hydrology  of  the  area 
and  particularly  upon  water  availability. 

§910.795-3    Authority. 

The  Office  shall  provide  financial  and 
other  assistance  under  Section  507(c]  of 
the  Act  to  the  extent  funds  are 
appropriated  by  Congress  specifically 
for  the  SOAP  program. 

§  910.795-4    Responsibilities. 

(a)  The  Office  shall— 

(1)  Review  requests  for  assistance  and 
determine  qualified  operators; 

(2)  Develop  and  maintain  a  hst  of 
qualified  laboratories,  and  select  and 
pay  laboratories  for  services  rendered; 

(3)  Conduct  periodic  on-site 
evaluations  of  the  SOAP  program 
activities  with  the  appropriate  small 
operator;  and 

(4)  Participate  in  data  coordination 
activities  with  the  U.S.  Geological 
Survey,  U.S.  Environmental  Protection 
Agency,  and  other  appropriate  agencies 
or  institutions. 

(b)  The  Office  shall  develop  oversight 
policies  and  procedures  to  implement 
the  SOAP  program.  These  shall  include 
policies  and  procedures  for-^— 

(1)  Data  acquisition,  analysis  and 
interpretation; 

(2)  Interstate  coordination  and 
exchange  of  data; 

(3)  Model  contract  stipulations; 

(4)  National  qualification  of  labs. 

(c)  The  Office  shall  insure  that 
applicable  equal  opportunity  in 
employment  provisions  are  included 


within  any  contract  or  other 
procurement  documents. 

§910.795-5    Definitions. 

As  used  in  this  subpart — 

Monitoring  means  the  collection  of 
environmental  data  by  either  continuous 
or  periodic  sampling  methods. 

Probable  cumulative  impacts  means 
the  expected  total  qualitative,  and 
quantitative,  direct  and  indirect  effects 
of  mining  and  reclamation  activities  on 
the  hydrologic  regime. 

Probable  hydrologic  consequence 
means  the  projected  result  of  proposed 
surface  coal  mining  and  reclamation 
operations  which  may  reasonably  be 
expected  to  change  the  quantity  or 
quality  of  the  surface  and  ground  water; 
the  surface  or  ground  water  flow,  timing 
and  pattern;  the  stream  channel 
conditions;  and  the  aquatic  habitat  in 
the  permit  and  adjacent  area. 

§  910.795-5-1 1    Small  operator  assistance 
program  initiation  procedures. 

The  Office  shall  initiate  the  program 
by- 

(a)  Making  announcements  in 
periodicals  and  the  news  media: 

(b)  Contacting  operators  and 
laboratories; 

(c)  Making  applications  and  other 
information  for  assistance  and 
qualification  available  to  operators  and 
laboratories;  and 

(d)  Providing  seminars,  workshops 
and  other  assistance  to  operators  and 
laboratories. 

§  910.795-12    Program  services. 

To  the  extent  possible  with  available 
funds,  the  Office  shall  for  qualified 
small  operators  who  request 
assistance — 

(a)  Select  and  pay  a  qualified 
laboratory  to — 

(1)  Determine  for  the  operator  the 
probable  hydrologic  consequences  of 
the  mining  and  reclamation  operations 
in  the  permit  and%djacent  area  in 
accordance  with  §  910.795-16. 

(2)  Prepare  a  statement  of  the  results 
of  test  borings  or  core  samplings  for  the 
proposed  permit  area  in  accordance 
with  910.795-16. 

(b)  Collect  and  provide  general 
hydrologic  information  on  the  general 
area  within  which  the  anticipated 
mining  will  occur.  The  information 
provided  shall  be  limited  to  that 
required  to  relate  the  hydrology  of  the 
general  area  to  the  hydrology  of  the 
proposed  permit  area. 

§  910.795-13    Eligibility  for  assistance. 

An  applicant  is  eligible  for  assistance 
if  the  applicant — 

(a)  Intends  to  apply  for  a  permit 
pursuant  to  the  Act;  and 
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(b)  Establishes  that  the  probable  total 
actual  and  attributed  production  of  the 
applicant  for  each  year  of  the  perniit 
will  not  exceed  100,000  tons.  Production 
from  the  following  operations  shall  be 
attributed  to  the  applicant — 

(1)  All  coal  produced  by  operations 
beneficially  owned  entirely  by  the 
applicant  or  controlled,  by  reason  of 
ownership,  direction  of  the  management 
or  any  other  manner  whatsoever,  by  the 
applicant. 

(2)  The  pro  rata  share,  based  upon 
percentage  of  beneficial  ownership,  of 
coal  produced  by  operations  in  which 
the  applicant  owns  more  than  a  5 
percent  interest. 

(3)  All  coal  produced  by  persons  who 
own  more  than  5  percent  of  the 
applicant  or  who  directly  or  indirectly 
control  the  applicant  by  reason  of  stock 
ownership,  direction  of  the  management 
or  in  any  other  manner  whatsoever. 

(4)  The  pro  rata  share  of  coal 
produced  by  operations  owned  or 
controlled  by  the  person  who  owns  or 
controls  the  applicant.  i 

§  910.795-14    Filing  for  assistance. 
Each  applicant  shall  submit  the 
following  information  to  the  Office  on 
an  application  form  provided  by  the 
Office  at  any  time  after  initiation  of  the 
small  operator  assistance  program 
within  the  state  in  which  mining  is 
proposed — 

(a)  A  statement  of  intent  to  file  a 
permit  application; 

(b)  The  names  and  addresses  of^ 

(1)  The  potential  permit  applicant; 

(2)  The  potential  operator  if  different 
from  the  applicant. 

(c)  A  schedule  of  the  estimated  total 
production  of  coal  from  the  proposed 
permit  area  and  all  other  locations  from 
which  production  is  attributed  to  the 
applicant  under  §  910.795-13.  TTie 
schedule  shall  include  for  each 
location — 

(1)  The  name  under  iphich  coal  is  or 
will  be  mined; 

(2)  The  permit  number  and  Mine 
Safety  and  Health  Administration 
identification  number, 

(3)  The  actual  coal  production  for  the 
year  preceding  the  application  for 
assistance  and  that  portion  of  the 
production  attributed  to  the  applicant; 
and 

(4)  The  estimated  coal  production  for 
each  year  of  the  proposed  permit  and 
that  portion  attributed  to  the  applicant. 

(d)  A  description  of — 

(1)  The  method  of  surface  coal  mining 
operation  proposed; 

(2)  The  anticipated  starting  and 
termination  dates  of  mining  operations; 

(3)  The  number  of  acres  of  land  to  be 
affected  by  the  proposed  mining;  and 


(4)  A  general  statement  on  the 
probable  depth  and  thickness  of  the  coal 
resource. 

(e)  A  U.S.  Geological  Survey 
topographic  map  of  1:24,000  scale  or 
larger  or  other  topographic  map  of 
equivalent  detail  which  clearly  shows — 

(1)  The  area  of  land  to  be  affected  and 
the  natural  drainage  above  and  below 
the  affected  areas; 

(2)  The  names  of  property  owners, 
within  the  area  to  be  affected  and  of 
adjacent  lands; 

(3)  The  location  of  existing  structures 
and  developed  water  sources  within  the 
area  to  be  affected  and  on  adjacent 
lands; 

(4)  The  location  of  existing  and 
proposed  test  boring  or  core  sampling; 
and 

(5)  The  location  and  extent  of  known 
working  of  any  underground  mines. 

(f)  A  map  of  the  permit  area  at  a  scale 
of  1:6,000  or  larger. 

(g)  Copies  of  documents  which  show 
that— 

(1)  The  applicant  has  a  legal  right  to 
enter  and  commence  mining  within  the 
permit  area;  and 

(2)  A  legal  right  of  entry  has  been 
obtained  for  the  OfHce  and  laboratory 
personnel  to  inspect  the  lands  to  be 
mined  and  adjacent  lands  which  may  be 
affected  to  collect  environmental  data  or 
install  necessary  instruments. 

§  910.795-15    Application  approval  and 
notice. 

(a)  If  the  OfHce  Hnds  the  applicant 
eligible,  and  does  not  have  information 
readily  available  which  would  preclude 
issuance  of  a  permit  to  the^  applicant  for 
mining  in  the  area  proposed,  it  shall^ 

(1)  Determine  the  minimum  data 
requirements  necessary  to  meet  the 
provision  of  S  910.795-16. 

(2)  Select  the  services  of  one  or  more 
qualiHed  laboratories  to  perform  the 
required  work.  A  copy  of  the  contract  or 
other  appropriate  work  order  and  the 
final  approved  report  shall  be  provided 
to  the  applicant. 

(b)  The  Office  shall  inform  the 
applicant  in  writing  if  the  application  is 
denied  and  shall  state  the  reasons  for 
denial. 

(c)  The  granting  of  assistance  under 
this  subpart  shall  not  be  factor  in 
decisions  by  the  Office  on  a  subsequent 
permit  application. 

9  910.795-16    Data  requirements. 

(a)  General.  This  Section  describes 
the  minimum  requirements  for  the 
collection  of  data  to  meet  the  objective 
of  the  program.  The  Office  shall 
determine  the  data  collection 
requirements  for  each  applicant  or 
grroup  of  applicants.  Data  collection  and 


analysis  may  proceed  concurrently  with 
the  development  of  operation  and 
reclamation  plans  by  the  operator.  The 
data  requirements  shall  be  based  on — 

(1)  The  extent  of  currently  available 
hydrologic  and  core  analysis  data  for 
the  applicable  area  provided  by  the 
Office;  and 

(2)  The  data  collection  and  analysis 
guidelines  developed  and  provided  by 
the  Office. 

(b)  Specific  Provisions — (1)  A 
determination  of  the  probable 
hydrologic  consequences  of  the  mining 
and  reclamation  operations  in  the  permit 
and  adjacent  area  shall  be  made  by  a 
qualified  laboratory.  The  data  for  this 
determination  shall  include — 

(i)  The  existing^and  projected  surface 
and  ground  water  seasonal  flow  regime, 
including  water  level  and  water  table 
evaluations.  The  Office  shall  specify 
duration  and  return  frequencies  to  be 
used  in  the  determination. 

(ii)  The  existing  and  projected 
seasonal  quality  of  the  surface  and  g 
round  water  regime.  This  shall  include 
measurements  and  estimates  of 
dissolved  and  suspended  solids,  pH, 
iron,  manganese,  surface  and  channel 
erosion  and  other  water  quality 
parameters  specifled  by  the  Office. 

(2)  A  statement  of  the  results  of  test 
borings  or  core  samplings  from  the 
proposed  permit  area,  including — 

(i)  Logs  from  any  drill  holes  including 
identification  of  each  stratum  and  water 
level  penetrated; 

[ii)  The  coal  seam  thickness  and  its 
chemical  analysis  including  sulfur 
content; 

(iii)  The  chemical  analysis  of 
potentially  acid  or  toxic  forming 
sections  of  the  overbtirden,  and  the 
chemical  analysis  of  the  stratum  lying 
immediately  underneath  the  coal  to  be 
mined. 

(c)  Exemptions.  The  statement  under 
paragraph  (b)(2)  of  this  section  may  be 
waived  by  the  Office  by  a  written 
determination  that  such  requirements 
are  unnecessary  with  respect  to  the 
specific  permit  application. 

(d)  Data  Availability.  Data  collected 
under  the  SOAP  program  shall  be  made 
available  to  all  interested  persons, 
except  information  related  to  the 
chemical  and  physical  properties  of 
coal.  Information  regarding  the  mineral 
or  elemental  content  of  the  coal  which  is 
potentially  toxic  in  the  environment 
shall  be  made  available. 

§  910.795-17    Qualified  laboratories. 

(a)  General.  (1)  As  used  in  this 
section,  qualified  laboratory  means  a 
designated  public  agency,  private 
consulting  firm,  institution,  or  analytical 
laboratory  which  can  provide  the 
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required  determination  or  statement 
under  the  SOAP  program. 

(2)  The  Office  shall  establish  and 
periodically  publish  in  the  Federal 
Register  a  list  of  qualified  laboratories 
which  may  be  used  under  the 
procedures  of  this  section. 

(3)  Persons  who  desire  to  be  included 
in  the  list  of  qualified  laboratories 
established  by  the  Office  shall  apply  to 
the  Office  and  provide  such  information 
as  is  necessary  to  establish  the 
qualifications  required  by  paragraph  (b) 
of  this  section. 

(b)  Basic  qualifications.  (1)  To  qualify, 
the  laboratory  shall  demonstrate  in  an 
application  form  provided  by  the  Office 
and  by  an  on-site  inspection  of  its 
personnel  and  facihties  that  it. — 

(i)  Is  staffed  with  experienced, 
professional  personnel  in  the  fields  of 
hydrology,  mining  engineering,  aquatic 
biology,  geology  or  chemistry  applicable 
to  the  work  to  be  performed. 

(ii)  Is  capable  of  collecting  necessary 
field  data  and  samples. 

(iii)  Has  adequate  space  for  material 
preparation,  cleaning  and  sterilizing 
necessary  equipment,  stationary 
equipment,  storage,  and  space  to 
accommodate  periods  of  peak  work 
loads. 

(iv)  Meets  the  requirements  of  the 
Occupational  Safety  and  Health  Act. 

(v)  Has  the  financial  capability  and 
business  organization  necessary  to 
perform  the  work  required. 

(vi)  Has  analytical,  monitoring  and 
measuring  equipment  capable  of 
meeting  the  applicable  standards  and 
methods  contained  in. — 

(A)  Standard  Methods  for  the 
Examination  of  Water  and  Waste 
Water,  14th  Edition.  1975.  This 
publication  is  available  from  the 
American  Public  Health  Association, 
1015 18th  Street,  NW.,  Washington,  D.C. 
20036. 

(B)  Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  1974.  This 
publication  is  available  from  the  Office 
of  Technology  Transfer,  U.S. 
Environmental  Protection  Agency, 
Industrial  Environmental  Research 
Laboratory,  Cincinnati,  Ohio  45268. 
These  standards  are  hereby 
incorporated  by  reference. 

(vii)  Has  the  capability  of  making 
hydrologic  field  measurements  and 
analytical  laboratory  determinations  by 
acceptable  hydrologic,  engineering  or 
analytical  methods,  or  by  those 
appropriate  methods  or  guidelines  for 
data  acquisition  recommended  by  the 
Office  or  other  Federal  agencies. 

(2)  The  qualified  laboratory  shall  be 
capable  of  performing  either  the 
determination  or  statement  under 
§§  910.795-16  (b)(1)  or  (b)(2]. 


Subcontractors  may  be  used  to  provide 
the  services  required  provided  their  use 
is  defined  in  the  application  for 
quaUfication  and  approved  by  the 
Office. 

§  910.795-18    Assistance  funding. 

(a)  Use  of  Funds.  Funds  authorized  for 
this  SOAP  program  shall  not  be  used  to 
cover  the  costs  of  test  boring  or  core 
sampling. 

(b)  Allocation  of  Funds.  The  Office 
shall  to  the  extent  practicable  establish 
a  formula  for  allocating  funds  to  service 
eligible  small  operators  if  available 
funds  are  less  than  those  required  to 
provide  the  services  pursuant  to  this 
subpart.  This  formula  shall  include  such 
factors  as  the  applicant's. — 

(1)  Anticipated  date  of  filing  a  permit 
application; 

(2)  Anticipated  date  for  commencing 
mining;  and 

(3)  Performance  history. 

§  910.795-19    Applicant  liability. 

(a)  The  applicant  shall  reimburse  the 
Office  for  the  cost  of  the  laboratory 
services  performed  pursuant  to  this 
subpart  if  the  applicant: — 

(1)  Submits  false  information; 

(2)  Fails  to  submit  a  permit 
application  within  1  year  fi'om  the  date 
of  receipt  of  the  approved  laboratory 
report; 

(3)  Fails  to  mine  after  obtaining  a 
permit;  or 

(4)  If  the  Office  finds  that  the 
applicant's  actual  and  attributed  annual 
production  of  coal  exceeds  100,000  tons 
during  any  year  of  mining  under  the 
permit  for  which  the  assistance  is 
provided. 

(b)  The  Office  may  waive  the 
reimbursement  obligation  if  it  finds  that 
the  applicant  at  all  times  acted  in  good 
faith.  The  incorporations  by  reference  in 
this  Subpart  were  approved  by  the 
Director,  Office  of  the  Federal  Register 
on  November  11, 1977  and  are  on  file  in 
the  Federal  Register  information  center. 

Bond  and  Insurance  Requirements 

Subpart  910.800 — General 
Requirements  for  Bonding  of  Surface 
Coal  Mining  and  Reclamation 
Operations 

§  910.800-5    Definitions. 

Surety  bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  Office  executed  by  the  permittee 
which  is  supported  by  the  performance 
guarantee  of  a  corporation  licensed  to 
do  business  as  a  surety  in  the  State 
where  the  surface  or  underground  coal 
mining  operation  subject  to  the 
indemnity  agreement  is  located. 


Collateral  bond  means  an  indemnity 
agreement  in  sum  certain  deposited  with 
the  Office  or  executed  by  the  permittee 
and  supported  by  one  or  more  of  the 
following — 

(a)  The  deposit  of  cash  in  one  or  more 
federally  insured  accounts,  payable  only 
to  the  Office  upon  demand; 

(b)  Negotiable  bonds  of  the  United 
States,  a  State,  or  a  municipality, 
endorsed  to  the  order  of,  and  in  the 
possession  of,  the  Office; 

(c)  Negotiable  certificates  of  deposit, 
payable  only  to  the  Office  and  in  its 
possession; 

(d)  An  irrevocable  letter  of  credit  of 
any  bank  organized  or  authorized  to 
transact  business  in  the  United  States, 
payable  only  upon  presentation  by  the 
Office; 

(e)  A  perfected,  first-lien  security 
interest  in  real  or  personal  property,  in 
favor  of  the  Office; 

(f)  Investment-grade  rated  securities, 
having  the  highest  rating  issued  by  a 
nationally  recognized  securities  rating 
service,  endorsed  to  the  order  of,  and  in 
the  possession  of,  the  Office,  excluding 
all  issues  of  the  type  traded  on  a 
commodity  exchange  such  as  contracts 
for  future  delivery  of  goods. 

Self-bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  Office  executed  by  the  permittee 
and  by  each  individual  and  business 
organization  capable  of  influencing  or 
controlling  the  investment  or  financial 
practices  of  the  permittee  by  virtue  of 
his  authority  as  an  officer  or  ownership 
of  all  or  a  significant  part  of  the 
permittee,  and  supported  by  agreements 
granting  the  Office  a  security  interest  in 
real  or  personal  property  pledged  to 
secure  performance  by  the  permittee. 

Common-size  comparative  balance 
sheet  means  item  amounts  from  a 
number  of  the  permittee's  or  applicant's 
successive  yearly  balance  sheets 
arranged  side  by  side  in  a  single 
statement  followed  by  common-size 
percentages  whereby:  (a)  The  asset  total 
is  assigned  a  value  of  100  percent;  (b) 
the  total  of  liabilities  and  owner  equity 
is  also  assigned  a  value  of  100  percent; 
and  (c)  each  individual  asset,  liability, 
and  owner  equity  item  is  shown  as  a 
fraction  of  one  of  the  100  percent  totals. 

Common-size  comparative  income 
statement  means  an  operator's  income 
statement  amounts  for  a  number  of 
successive  yearly  periods  arranged  side 
by  side  in  a  single  statement  followed 
by  common-size  percentages  whereby 
net  sales  are  assigned  a  100  percent 
value,  and  then  each  statement  item  is 
shown  as  a  percentage  of  net  sales. 

Retained  earnings  means 
stockholder's  equity  that  has  arisen  from 
retained  assets  fit)m  earnings  in  the 
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business.  This  shall  include  only 
earnings  ^m  normal  operations  and 
not  gains  from  such  transactions  as  the 
sale  of  plant  assets  or  investments. 

Working  capital  means  the  excess  of 
the  operator's  current  assets  over  its 
current  liabilities. 

Current  assets  means  cash  and  assets 
that  are  reasonably  expected  to  be 
realized  in  cash  or  sold  or  consumed 
within  one  year. 

Current  liabilities  means  debts  or 
other  obligations  that  must  be  paid  or 
liquidated  within  a  short  period  of  time, 
usually  a  year.  This  shall  also  include 
dividends  payable  on  preferred  stock 
within  one  year. 

Current  ratio  means  the  relation  of 
current  assets  to  current  liabilities. 

Acid-test  ratio  means  the  relation  of 
quick  assets  to  current  liabihties. 

Quick  assets  means  cash  and  current 
assets  that  can  be  quickly  turned  into 
cash. 

Cash  means  (a)  all  cash  items  except 
cash  (1)  restricted  by  an  agreement,  or 
(2)  described  as  earmarked  for  a 
particular  purpose;  and  (b)  short-term 
investments  such  as  stocks,  bonds, 
notes,  and  certiHcates  of  deposit,  where 
the  intent  and  ability  to  sell  them  in  the 
near  future  is  established  by  the 
operator. 

Liquidity  ratio  means  the  relation  of 
cash  to  current  liabilities. 

Asset  ratio  means  the  relation  of  total 
assets  to  total  liabilities. 

Return  on  investment  means  the 
relation  of  net  profit  for  the  last  yearly 
period  to  ending  net  worth. 

Net  worth  means  preferred  and 
csmmon  stock,  all  surplus  accounts,  and 
retained  earnings. 

Net  profit  means  the  bottom  line  of 
the  income  statement  after  taxes, 
including  taxes  based  on  income, 
adjustments,  all  extraordinary  income 
and  expense,  but  before  preferred  and 
common  stock  dividends. 

Capita]  assets  means  those  assets 
such  as  land,  buildings  and  equipment 
held  for  use  in  the  production  or  sale  of 
other  assets  or  services. 

§  910.800-1 1    Requirement  to  file  a  bond; 

(a)  After  an  application  for  a  new, 
revised  or  renewed  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  has  been  approved  under 
Subparts  910.770  through  910.795,  but 
before  such  permit  is  issued,  the 
applicant  shall  File  with  the  Office  a 
performance  bond  payable  to  the  Office. 
The  performance  bond  will  be  i 
conditioned  upon  the  faithful    { 
performance  of  all  the  requirements  of 
the  provisions  of  the  reclamation  plan 
and  permit.  The  amount,  duration,  form, 
conditions  and  terms  of  the  performance 


bond  shall  conform  to  30  CFR  Subparts 
910.805  and  910.806. 

(b)  An  operator  shall  not  disturb 
surface  acreage  or  extend  any 
underground  shafts,  tunnels  or 
operations  prior  to  receipt  of  approval 
from  the  Office  of  a  performance  bond 
covering  the  surface  acreage  to  be 
affected. 

(1)  Liability  on  the  performance  bond 
shall  cover  all  surface  coal  mining  and 
reclamation  operations  to  be  conducted 
within  the  permit  area  during  the  life  of 
the  mine.  After  the  amount  of  the  bond 
has  been  determined  for  the  permit  area 
in  accordance  with  30  CFR  Subpart 
910.805,  the  permittee  or  applicant  may 
either  file — 

(i)  The  entire  performance  bond 
required  during  the  term  of  the  permit; 
or 

(ii)  A  cumulative  bond  schedule  listing 
the  areas  covered  by  the  bond  and  the 
sequence  for  release  of  acreage  as  it 
progresses  through  varying  reclamation 
phases  and  for  the  addition  of  other 
acreage  as  it  is  affected.  The  amount  of 
bond  required  to  obtain  a  permit  shall 
include  the  full  reclamation  cost  of  the 
initial  area  being  affected;  or 

(iii)  An  incremental  bond  schedule 
and  the  new  performance  bond  required 
for  the  first  increment  in  the  schedule. 

(2)  When  the  operator  elects  to 
"increment"  the  amount  of  the 
performance  bond  during  the  term  of  the 
permit,  he  shall  identify  the  initial  and 
successive  incremental  areas  for 
bonding  on  the  permit  application  map 
submitted  for  approval  as  provided  in  30 
CFR  910.780-14,  and  shall  specify  the 
proportion  of  the  total  bond  amount 
required  for  the  term  of  the  permit  which 
will  be  nied  prior  to  commencing 
operations  on  each  incremental  area. 
The  scheduled  amount  of  each 
performance  bond  increment  shall  be 
filed  in  the  sequence  approved  in  the 
permit,  and  shall  be  filed  with  the  Office 
at  least  30  days  prior  to  the 
commencement  of  surface  coal  mining 
and  reclamation  operations  in  the  next 
incremental  area. 

(c)  The  amount,  duration,  form, 
conditions  and  terms  of  the  performance 
bond  shall  conform  to  30  CFR  Subparts 
910.805  and  910.806. 

§910.800-12    Requirement  to  file  a 
certificate  of  liability  Insurance. 

Each  applicant  for  a  permit  shall 
submit  to  the  Office,  as  part  of  the 
permit  application — 

(a)  A  certificate  issued  by  an 
insurance  company  authorized  to  do 
business  in  the  United  States.  The 
amount,  duration,  form,  conditions  and 
terms  of  this  insurance  shall  conform  to 
30  CFR  910.806-14;  or 


(b)  Evidence  that  it  satisfies 
applicable  State  or  Federal  self- 
insurance  requirements  and  that  self- 
insurance  for  liabihty  is  otherwise 
consistent  with  30  CFR  910.806-14. 

§  910.800-13    Responsibilities. 

(a)  The  Office  shall  prescribe  and 
furnish  forms  for  filing  performance 
bonds. 

(b)  The  Office  shall  prescribe  terms 
and  conditions  for  performance  bonds 
and  insurance  by  regulations  which 
meet,  at  a  minimum,  the  requirements  of 
Subparts  910.805  and  910.806. 

(c)  The  Office  shall  determine  the 
amount  of  the  performance  bond 
required  for  the  permit  area,  including 
adjustments  to  the  initial  amount  from 
time-to-time  as  land  acreages  in  the 
permit  area  are  revised,  or  when  other 
relevant  conditions  change  according  to 
the  minimum  requirements  of  §  910.805- 
11(a). 

(d)  The  Ofiice  may  not  accept  a  self- 
bond  in  lieu  of  a  surety  or  collateral 
bond,  unless  the  permittee  meets  the 
requirements  of  9  910.806-14  and  any 
evaluation  criteria  established  by  the 
Office. 

(e)  The  Office  shall  release  the 
permittee  from  his  bond  and  insurance 
requirements  consistent  with  30  CFR 
Subpart  910.807. 

(f)  The  Office  shall  cause  all  or  part  of 
a  bond  to  be  forfeited  consistent  with  30 
CFR  Subpart  910.808. 

Subpart  910.801— Bonding 
Requirements  for  Underground  Coal 
Mines,  Coai-Processing  Plants, 
Associated  Structures,  and  Other 
Coal-Related  Long-Term  Facilities  and 
Structures 

§910.801-1    Scope. 

This  Subpart  establishes  bonding 
procedures  applicable  to  long-term 
facilities,  such  as  underground  mines, 
coal-processing  plants,  refuse  areas,  .and 
other  long-term  facilities  and  structures 
associated  with  surface  and 
underground  coal  mining.  Such  permits 
may  have  several  renewal  terms,  or  may 
have  a  single  permit  term  in  excess  of  5 
years,  so  long  as  the  surface  area 
affected  during  the  life  of  the  facility 
remains  basically  unchanged. 

§910.801-4    Responsibilities. 

The  Office  shall  ensure  that  bond 
coverage  is  provided  for  long-term 
surface  facilities  and  surface  areas  of 
underground  mines  subject  to  the 
requirements  of  this  part.  Specific 
reclamation  techniques  required  for 
underground  mines  and  long-term 
facilities,  such  as  the  removal  of 
deposits  of  coal  mines,  sealing  of  shafts 
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and  portals,  and  removal  of  structures, 
shall  be  considered  in  determining  the 
amount  of  bond  to  complete  the 
reclamation  and  as  determined  in  the 
associated  cost  estimates. 

§910.801-11    Applicability. 

(a)  Operations  subject  to  provisions  of 
this  Subpart  are — 

(1)  Portions  of  underground  coal 
mines  which  will  continuously  disturb 
the  surface  for  a  period  in  excess  of  5 
years  an^  surface  construction  activities 
included  under  subsidence-control 
measures  and  mine-drainage  treatment 
in  30  CFR  910.801-16; 

(2)  Coal-processing  plants  to  be 
operated  for  more  than  5  years  from  the 
date  a  permit  is  first  issued  under  this 
part; 

(3)  Coal-refuse  areas  to  be  operated 
for  more  than  5  years; 

(4)  Coal-loading  facilities  to  be 
operated  for  more  than  5  years  from  the 
date  a  permit  is  first  issued  for  it  under 
this  part;  and 

(5)  Long-term  coal-related  facilities  to 
be  permitted  for  operation  longer  than  5 
years  in  accordance  with  30  CFR 
910.785-21. 

(b)  Operations  listed  in  paragraph  (a) 
of  this  section,  conducted  within  a 
perntit  area  for  a  mine  which  includes 
area%  or  facilities  not  subject  to  this 
subpart,  may  be  bonded  as  a  separate 
increment  of  the  surface  mine  permit 
area.  If  bonded  separately,  provisions  of 
this  Subpart  shall  apply  to  that 
increment.  If  bonded  as  part  of  the 
permit  area  which  includes  areas  or 
facilities  not  subject  to  this  subpart, 
bond  liability  shall  continue  in 
accordance  with  30  CFR  910.805-13. 

§  910.801-12    Amount  of  bond  required. 

(a)  The  Office  shall  determine  the 
bond  amount  necessary  to  complete 
reclamation  of  the  area  in  accordance 
with  30  CFR  910.805-11. 

(b)  The  area  considered  in  the 
reclamation  plan  shall  include  the  entire 
area  disturbed. 

(c)  The  amount  of  bond  necessary  to 
obtain  a  permit  is  the  entire 
performance  bond  required  during  the 
term  of  the  permit. 

§  910.801-13    Period  of  liability. 

(a)  The  period  of  liability  for  every 
bond  covering  a  long-term  operation 
shall  commence  with  issuance  of  a 
permit  and  extend  until  all  reclamation, 
restoration,  and  abatement  work  under 
provisions  of  the  permit  have  been 
completed,  and  the  bond  released  in 
accordance  with  Subpart  910.807  or 
replaced  in  accordance  with  paragraph 
(b]  of  this  section. 


(b)  To  achieve  the  liability 
requirements  for  long-term  operations, 
continuous  bond  coverage  shall  be 
provided.  Bond  coverage  shall 
commence  with  issuance  of  a  permit, 
cover  the  initial  term  of  the  bond,  and  be 
conditioned  to  extend,  replace,  or  pay 
the  full  amount  of  the  bond  120  days 
prior  to  the  expiration  of  any  bond  term, 
which  in  no  case  shall  be  less  than  5 
years.  Failure  to  extend  or  replace  bond 
coverage  not  less  than  120  days  prior  to 
expiration  shall  subject  the  bond  to 
conditions  of  forfeiture  imder  Subpart 
910.808. 

§  910.801-14    Form  of  bond. 

Performance  bonding  may  be 
authorized  by  the  Office  in  accordance 
with  the  methods  listed  in  30  CFR 
910.806-11.  An  escrow  account  may  be 
established  on  the  basis  of  a  coal- 
production  rate,  periodic-deposit 
schedule,  or  other  similar  schedule,  so 
that  replacement  of  surety  bond  with 
collateral  bond  in  whole  or  in  part  may 
be  authorized  in  accordance  with  30 
CFR  910.8906-13.  Upon  development  of 
full  bond  coverage  under  an  escrow 
account,  any  surety  bond  or  indemnity 
agreement  may  be  released.  All  bonding 
methods  shall  comply  with  the 
provisions  and  conditions  set  forth  in 
this  Subpart. 

§  9 1 0.801  - 1 5    Applicability  of  ottier 
sections. 

Except  to  the  extent  that  other 
provisions  of  Subparts  910.800  through 
910.808  confiict  with  this  subpart,  all 
other  portions  of  Subparts  910.800 
through  910.808  shall  apply  to  bonding 
requirements  for  underground  coal 
mining  operations  and  long-term  coal- 
related  facilities  subject  to  this  Subpart. 

§  910.801-16    Subsidence  and  mine 
drainage. 

(a)  30  CFR  910.784-20  and  910817-121 
through  910.817-126  shall  apply  to  the 
protection  of  surface-owner  property 
rights  against  potential  damage  caused 
by  unplanned  subsidence.  All  measures 
undertaken  to  conform  with  30  CFR 
910.784-20(b)  in  the  prevention  of 
damage  to  surface  facilities  through 
planned  subsidence  shall  be  subject  to 
performance  bond  coverage,  and  the 
estimated  cost  of  such  measures  shall  be 
included  under  30  CFR  910.805-11.  In 
addition,  the  bond  liability  shall  extend 
to  performance  of  the  construction,  site 
preparation,  and  relocations  approved 
by  the  Office  under  30  CFR  910.784- 
20(a).  Release  of  bond  coverage  for 
construction  of  control  measures  to 
prevent  subsidence  shall  be  authorized 
only  after  final  inspection,  acceptance, 
and  approval  of  the  Office,  and  shall  not 


be  subject  to  the  liability  period  of  30 
CFR  910.805-13  or  the  bond-release 
criteria  of  30  CFR  910.807-12.  Procedures 
for  seeking  bond  release  for 
construction  of  surface  measures  shall 
be  conducted  in  accordance  with  30  CFR 
910.807-11.  Inspections  of  the 
construction  of  surface  control  measures 
shall  be  coordinated  with  the  surface 
owner,  if  possible.  If  a  surface  owner 
refuses  to  allow  an  inspection,  a 
separate  request  to  waive  inspection 
shall  be  sent  to  the  surface  owner,  by 
certified  mail  with  return  receipt 
requested.  If  the  Office  receives  no 
response  within  30  days  of  delivery  of 
the  notice,  or  if  within  such  period  a 
response  is  received  which  waives  the 
inspection  or  denies  reasonable  access 
for  inspection,  the  Office  may  assume 
that  the  inspection  has  been  waived  and 
the  applicable  portion  of  the  bond  may 
be  released  without  inspection  having 
occurred. 

(b)  Performance-bond  liability  shall 
include  construction  of  planned 
impoundments,  conveying  systems,  and 
treatment  facilities  for  mine  drainage  in 
accordance  with  the  standards  of  30 
CFR  910.816-42,  910.816-48,  910.816-50. 
910.817-42.  910.817-48,  and  910.817-50. 
Bond  release  for  such  facilities  shall  be 
authorized  only  after  final  inspection, 
acceptance,  and  approval  of  the  Office 
and  is  not  subject  to  the  period  of 
liability  of  30  CFR  910.805-13  or  the 
bond-release  criteria  of  30  CFR  910.807- 
12.  Procedures  for  seeking  bond  release 
shall  be  conducted  in  accordance  with 
30  CFR  910.807-11.  Bond  hability  with 
respect  to  mine  drainage  shall  extend  to 
the  construction  and  ultimate  removal  of 
facilities  described  in  the  permit 
application  or  reclamation  plan  as 
associated  with  the  treatment  of  mine 
drainage.  Bond  coverage  for  any 
subsequent  revegetation  on  that  area 
previously  used  as  an  impoundment 
shall  be  subject  to  liability  and  releases 
of  30  CFR  910.805-13.  910.807-11.  and 
910.807-12.  The  estimated  bond  amount 
computed  under  30  CFR  910.805-11  need 
not  include  continuous  treatment, 
monitoring,  or  potential  unpredictable 
expenses  as  a  result  of  mine  drainage. 

§910.801-17    Bond  forfeiture. 

The  Office  shall  forfeit  a  bond 
pursuant  to  this  subpart  if — 

(a)  The  operator  has  not  filed  a 
performance  bond  or  other  security  as 
required  under  this  subpart  120  days 
prior  to  bond  expiration;  or 

(b)  The  Office  determines  that  a 
permittee  is  subject  to  forfeiture  under 
the  criteria  of  30  CFR  910.809-13(a). 
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Subpart  910.605— Amount  and 
Duration  of  Performance  Bond 

§910.805-11    Determination  of  bond 
amount 

(a)  The  standard  applied  by  the  Office 
in  determining  the  amount  of 
performance  bond  shall  be  the 
estimated  cost  to  the  Office  if  It  had  to 
perform  the  reclamation,  restoration  and 
abatement  work  required  of  a  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  under  a  permit 
issued  in  accordance  with  this  part  and 
such  additional  work  as  would  be 
required  to  achieve  compliance  with  the 
general  standards  for  revegetation  in  30 
CFR  910.81&-116(b)(3)  or  910.817- 
116(b)(3)  in  the  event  the  permittee  fails 
to  implement  an  approved  alternative 
postmining  land  use  plan  within  the  two 
years  required  by  §  910.816-116(b)(3)(ii) 
or  i  910.817-116(b)(3)(ii).  This  amount 
shall  be  based  on,  but  not  be  limited 
to— 

(1)  The  estimated  costs  submitted  by 
the  permittee  in  accordance  with  30  CFR 
910.780-18  and  910.784-13. 

(2)  The  additional  estimated  costs  to 
the  Office  which  may  arise  from 
applicable  public  contracting 
requirements  or  the  need  to  bring 
personnel  and  equipment  to  the  permit 
area  after  its  abandonment  by  the 
permittee  to  perform  reclamation, 
restoration,  and  abatement  work. 

(3)  All  additional  estimated  costs 
necessary,  expedient,  and  incident  to 
the  satisfactory  completion  of  the 
requirements  identified  in  this 
paragraph. 

(4)  An  additional  amount  based  on 
factors  of  cost  changes  during  the 
preceding  5  years  for  the  types  of 
activities  accociated  with  the 
reclamation  to  be  performed:  and 

(5)  Such  other  cost  information  as  may 
be  required  by  or  available  to  the  Office. 

§  910.805-12    Minimum  amount 

The  amount  of  the  bond  for  surface 
coal  mining  and  reclamation  operations 
shall  be  $10,000  at  a  minimum,  for  the 
entire  area  under  one  permit  and  be 
sufficient  to  assure  performance  of 
reclamation,  restoration  and  abatement 
work  required  of  a  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  under  the  provisions  of  the 
permit  issued  under  this  part,  if  the  work 
had  to  be  performed  by  the  Office  in  the 
event  of  forfeiture. 

§910.805-13    Period  Of  liability.  | 

(a)  Liability  under  performance 
bond(s)  applicable  to  a  permit  shall 
continue  until  all  reclamation, 
restoration  and  abatement  work 
required  of  persons  who  conduct  surface 


coal  mining  and  reclamation  operations 
under  the  provisions  of  a  permit  issued 
under  this  part  has  been  completed,  and 
the  permit  terminated  by  release  of  the 
permittee  from  any  further  liability  in 
accordance  with  30  CFR  Subpart 
910.807. 

(b)(1)  In  addition  to  the  period 
necessary  to  achieve  compliance  with 
all  requirements  of  this  part  and  the 
permit,  the  period  of  liability  under 
performance  bond  shall  continue  for  a 
minimum  period  in  accordance  with 
paragraph  (b)(2)  of  this  section, 
beginning  with  the  last  year  of 
augmented  seeding,  fertilization, 
irrigation  or  other  work. 

(2)  The  minimum  period  of  liability 
shall  continue  for  not  less  than  5  years 
in  areas  with  more  than  26.0  inches 
average  annual  precipitation.  The  period 
of  liability  shall  begin  again  whenever 
augmented  seeding,  fertilization, 
irrigation,  or  other  work  is  required  or 
conducted  on  the  site  prior  to  bond 
release,  except  as  noted  in  paragraph 
(b)(3)  of  this  section. 

(3)  The  Office  may  approve  selective 
husbandry  practices,  excluding 
augmented  seeding,  fertilization,  or 
irrigation,  without  extending  the  period 
of  bond  liability,  if  the  permittee  can 
demonstrate  that  discontinuance  of  such 
measures  after  the  liability  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  may  include  pest 
and  vermin  control,  pruning,  and  repair 
of  any  rills  and  gullies  and  any 
reseeding  and/or  transplanting 
specifically  necessitated  by  such 
actions,  but  shall  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
USE  of  the  area  covered  by  the  bond. 

(c)  A  portion  of  a  bonded  area 
requiring  extended  liability  because  of 
augmentation  may  be  separated  from 
the  original  area  and  bonded  separately 
upon  approval  by  the  Office.  Before 
determining  that  extended  liability 
should  apply  to  only  a  portion  of  the 
original  bonded  area,  the  Office  shall 
determine  that  such  portion — 

(1)  Is  not  significant  in  extent  in 
relation  to  the  entire  area  under  the 
bond;  and 

(2)  Is  limited  to  isolated, 
distinguishable,  and  contiguous  portions 
of  the  bonded  area  and  does  not 
comprise  scattered  or  intermittent 
occurrences  throughout  the  bonded 
area. 

(d)  If  the  Office  approves  a  long-term 
intensive  agricultural  postmining  land 
use,  in  accordance  with  30  CFR  Subpart 
910.816-133,  the  applicable  5  year  period 
of  liability  shall  commence  at  the  date  of 


initial  planting  for  such  long-term 
intensive  agricultural  land  use. 

(e)  If  the  Office  issues  a  written 
finding  approving  a  long-term  intensive 
agricultural  land  use,  the  operation  shall 
be  exempt  from  the  requirements  of 

§  910.816-lll(a)  or  §  910.817-lll(a}. 
Such  a  finding  shall  not  constitute  a 
grant  of  an  exception  of  the  bond- 
liability  periods  of  this  section. 

(f)  The  bond  liability  of  the  permittee 
shall  include  only  those  actions  which 
the  operator  is  obliged  to  take  under  the 
permit,  including  completion  of  the 
reclamation  plan  in  such  a  manner  that 
the  land  will  be  capable  of  supporting  a 
postmining  land  use  approved  under  30 
CFR  910.816-133(c)  or  910.817-133(c). 
Actions  of  third  parties  which  are 
beyond  the  control  and  influence  of  the  - 
operator  and  for  which  the  operator  is 
not  responsible  under  the  permit  need 
not  be  covered  by  the  bond. 

(g)  If  an  area  is  separated  under 
paragraph  (c)  of  this  section,  that 
portion  shall  be  bonded  separately  and 
the  applicable  period  of  liability,  in 
accordance  with  30  CFR  910.805-13(b), 
shall  commence  anew.  The  period  of 
liability  for  the  remaining  area  shall 
continue  in  effect  without  extension. 
The  amount  of  bond  on  the  original 
bonded  area  may  be  adjusted  in 
accordance  with  30  CFR  910.805-14. 

§910.805-14    Adjustment  of  amount. 

(a)  The  amount  of  the  performance 
bond  liability  applicable  to  a  permit 
shall  be  adjusted  by  the  Office  as  the 
acreage  in  the  permit  area  is  revised, 
methods  of  mining  operation  change, 
standards  of  reclamation  change,  or 
when  the  cost  of  future  reclamation, 
restoration  or  abatement  work  changes. 
The  Office  shall  notify  persons  involved 
in  bond  coverage  of  any  proposed  bond 
adjustments  and  provide  those  persons 
an  opportunity  for  an  informal 
conference  on  the  adjustment.  For 
purposes  of  this  Section,  a  person 
involved  in  bond  coverage  shall  include 
the  permittee,  the  surety,  and  any  other 
person  with  a  property  interest  in 
collateral  posted  under  Subparts  910.800 
through  910.808  who  has  in  writing  to 
the  office  requested  such  notification  at 
the  time  the  collateral  is  posted  or  the 
interest  is  acquired,  whichever  occurs 
later.  The  Office  shall  review  each 
outstanding  performance  bond  at  the 
time  that  permit  reviews  are  conducted 
under  30  CFR  910.788-11,  and  reevaluate 
those  performance  bonds  in  accordance 
with  the  standards  in  §  910.805-11. 

(b)  A  permittee,  surety,  or  any  person 
with  property  interest  in  collateral 
offered  as  bond  coverage  may  request 
reduction  of  the  required  performance 
bond  amount  upon  submission  of 


evidence  to  the  Office  proving  that  the 
permittee's  method  of  operation  or  other 
circumstances  will  reduce  the  maximum 
estimated  cost  to  the  Office  if  it  has  to 
complete  the  reclanvation  and  therefore 
warrants  a  reduction  of  the  bond 
amount.  The  request  shall  be  considered 
as  a  request  for  partial  bond  release  in 
accordance  with  the  procedures  of  30 
CFR  Subpart  910.807. 

Subpart  910.806— Form,  Conditions, 
and  Terms  of  Performance  Bonds  and 
Liability  insurance 

§  9 1 0.806- 11    Form  of  the  performance 
bond. 

The  form  for  the  performance  bond 
shall  be  prescribed  by  the  Office  in 
accordance  with  the  provisions  of  30 
CFR  Subparts  910.805  and  910.806.  The 
Office  may  allow — 

(a)  A  surety  bond, 

(b)  A  collateral  bond, 

(c)  An  escrow  account, 

(d)  Self-bonding, 

(e)  Combined  surety/escrow  bonding, 
or 

(f)  A  combination  of  any  of  these 
bonding  methods. 

§  910.806-12    Terms  and  conditions  of  the 
bond. 

(a)  The  performance  bond  shall  be  in 
an  amount  determined  by  the  Office  as 
provided  in  30  CFR  910.805-11  and 
910.805-12. 

(b)  The  performance  bond  shall  be 
payable  to  the  Office. 

(c)  The  performance  bond  shall  be 
conditioned  upon  faithful  performance 
of  all  of  the  requirements  of  the 
conditions  of  the  permit  issued  under 
this  part  and  shall  cover  the  entire 
permit  area. 

(d)  The  duration  of  the  bond  shall  be 
for  the  time  period  provided  in  30  CFR 
910.805-13. 

(e)  Surety  bonds  shall  be  subject  to 
the  following  conditions: 

(1)  The  Office  shall  not  accept  the 
bond  of  a  surety  company  unless  the 
bond  shall  not  be  cancellable  by  the 
surety  at  any  time  for  any  reason 
including,  but  not  limited  to  non- 
payirjent  of  premium  or  bankruptcy  of 
the  permittee  during  the  period  of 
liability.  Surety  bond  coverage  for 
permitted  lands  not  distuirbed  may  be 
cancelled  with  the  consent  of  the  Office; 
provided,  the  surety  gives  at  least  sixty 
days  notice  to  both  the  permittee  and 
the  Office  of  the  intent  to  cancel  prior  to 
cancellation.  Such  notice  shall  be  by 
certified  mail  and  shall  not  be  effective 
until  received  by  both  the  permittee  and 
Office.  Cancellation  shall  not  be 
effective  for  lands  subject  to  bond 
coverage  which  are  disturbed  after 


receipt  of  notice,  but  prior  to  approval 
by  the  Office.  The  Office  may  approve 
such  cancellation  only  if  a  replacement 
bond  is  filed  by  the  permittee  prior  to 
the  cancellation  date,  or  the  permit  is 
amended  so  that  the  surface  coal  mining 
operations  approved  under  the  permit 
are  reduced  to  the  degree  necessary  to 
cover  all  the  costs  attributable  to  the 
completion  of  reclamation  operations  on 
the  reduced  permit  area  in  accordance 
with  30  CFR  Subpart  910.805  and  the 
remaining  performance  bond  Uability. 

(2)  The  Office  shall  not  accept  a 
surety  company's  bond  in  excess  of  10 
percent  of  the  surety  company's  surplus 
to  policy  holders,  as  provided  by 
Georgia  Code  Ann.  §  56-412. 

(3)  The  Office  shall  not  accept  surety 
bonds  from  a  surety  company  for  any 
person,  on  all  permits  held  by  that  . 
person,  in  excess  of  three  times  the 
company's  maximum  single  obligation, 
as  provided  in  paragraph  (e)(2]  of  this 
section. 

(4)  The  Office  may  provide  in  the 
bond  that  the  amoimt  shall  be  confessed 
to  judgment  upon  forfeiture,  if  this 
procedure  is  authorized  by  State  law. 

(5)  The  bond  shall  provide  that  the 
surety  and  the  permittee  shall  be  jointly 
and  sevefally  Uable. 

(6)  The  bond  shall  provide  that — 

(i)  The  surety  will  give  prompt  notice 
to  the  permittee  and  the  Office  of  any 
notice  received  or  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
surety,  or  alleging  any  violations  of 
regulatory  requirements  which  could 
result  in  suspension  or  revocation  of  the 
surety's  license  to  do  business; 

(ii)  In  the  event  the  surety  becomes 
unable  to  fulfill  its  obligations  imder  the 
bond  for  any  reason,  notice  shall  be 
given  immediately  to  the  permittee  and 
the  Office; 

(iii)  Upon  the  incapacity  of  a  surety  by 
reason  of  bankruptcy,  insolvency,  or 
suspension  or  revocation  of  its  license, 
the  permittee  shall  be  deemed  to  be 
without  bond  coverage  in  violation  of 
§  910.800-ll(b).  The  Office  shall  issue  a 
notice  of  violation  against  any  operator 
who  is  without  bond  coverage.  "The 
notice  shall  specify  a  reasonable  period 
to  replace  bond  coverage,  not  to  exceed 
90  days.  During  this  period  the  Office 
shall  conduct  weekly  inspections  to 
ensure  continuing  compliance  with  other 
permit  requirements  and  this  part.  Such 
notice  of  violation,  if  abated  within  the 
period  allowed,  shall  not  be  counted  as 
a  notice  of  violation  for  purposes  of 
determining  a  "pattern  of  willful 
violation"  under  30  CFR  910.843-13  and 
need  not  be  reported  as  a  past  violation 
in  permit  applications  under  30  CFR 
910.778-14  or  910.782-14.  If  such  a  notice 
of  violation  is  not  abated  in  accordance 


with  the  schedule,  a  cessation  order  * 
shall  be  issued. 

(f)  Collateral  bonds,  except  for  letters 
of  credit,  shall  be  subject  ^°  1^^ 
following  conditions: 

(1)  The  Office  shall  obtain  possession 
of  and  keep  in  custody  all  coUateral 
deposited  by  the  applicant,  imtil 
authorized  for  release  or  replacement  as 
provided  in  this  subpart 

(2)  The  Office  shall  value  collateral  at 
their  current  market  value,  not  face 
value. 

(3)  The  Office  shall  require  that 
certificates  of  deposit  be  assigned  to  the 
Office,  in  writing,  and  upon  the  books  of 
the  bank  issuing  such  certificates. 

(4)  The  Office  shall  not  accept  an 
individual  certificate  for  a  denomination 
in  excess  of  $40,000.  or  maximum 
insurable  amount  as  determined  by 
FD.I.C.  and  F.S.L.I.C. 

(5)  The  Office  shall  require  the  banks 
issuing  these  certificates  to  waive  all 
rights  of  setoff  or  liens  which  it  has  or 
might  have  against  those  certificates. 

(6)  The  Office  shall  only  accept 
automatically  renewable  certificates  of 
deposit 

(7)  The  Office  shall  require  the 
applicant  to  deposit  sufficient  amounts 
of  certificates  of  deposit  to  assure  that 
the  Office  will  be  able  to  liquidate  those 
certificates  prior  to  maturity,  upon 
forfeiture,  for  the  amount  of  the  bond 
required  by  this  Subpart 

(g)  Letters  of  credit  shall  be  subject  to 
the  following  conditions — 

(1)  The  letter  may  only  be  issued  by  a 
bank  organized  or  authorized  to  do 
business  in  the  U.S. 

(2)  Letters  of  credit  shall  be 
irrevocable  during  their  terms.  The 
Office  may  approve  the  use  of  letters  of 
credit  as  security  in  accordance  with  a 
schedule  approved  with  the  permit.  Any 
bank  issuing  a  letter  of  credit  for  the 
purposes  of  this  paragraph  shall  notify 
the  Office  in  writing  at  least  90  days 
prior  to  the  maturity  date  of  such  letter  ^ 
of  credit  or  the  expiration  of  the  letter  of 
credit  agreement.  Letters  of  credit 
utilized  as  security  in  areas  requiring 
continuous  bond  coverage  shall  be 
forfeited  and  collected  by  the  Office  if 
not  replaced  by  other  suitable  evidence 
of  financial  responsibility  at  least  30 
days  before  the  expiration  date  of  the 
letter  of  credit  agreement 

(3)  The  letter  must  be  payable  to  the 
Office  in  part  or  in  full  upon  demand 
and  receipt  from  the  Office  of  a  notice  of 
forfeiture  issued  in  accordance  with  30 
CFR  Subpart  910.808. 

(4)  The  Office  shall  not  accept  a  letter 
of  credit  in  excess  of  10  percent  of  the 
bank's  capital  surplus  account  as  shown 
on  a  balance  sheet  certified  by  a 
certified  public  accountant. 
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(5]  The  Office  shall  not  accept  letters 
of  credit  from  a  bank  for  any  person,  on 
all  permits  held  by  that  person,  in 
excess  of  three  times  the  company's 
maximum  single  obligation  as  provided 
by  Georgia  Code  Ann.  §  41A-1306, 1309. 

(6)  The  Office  may  provide  in  the 
indemnity  agreement  that  the  amount 
shall  be  confessed  to  judgment  upon 
forfeitiu'e,  if  this  procedure  is  authorized 
by  State  law. 

[7]  The  bond  shall  provide  that — 

(i)  The  bank  will  give  prompt  notice  to 
the  permittee  and  the  Office  of  any 
notice  received  or  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
bank,  or  alleging  any  violations  of 
regulatory  requirements  which  could 
result  in  suspension  or  revocation  of  the 
bank's  charter  or  hcense  to  do  business; 

(ii)  In  the  event  the  bank  becomes 
unable  to  fulfill  its  obligations  under  the 
letter  of  credit  for  any  reason,  notice 
shall  be  given  immediately  to  the 
permittee  and  the  Office: 

(iii]  Upon  the  incapacity  of  a  bank  by 
reason  of  bankruptcy,  insolvency, 
suspension  or  revocation  of  its  charter 
or  license,  the  permittee  shall  be 
deemed  to  be  without  bond  coverage  in 
violation  of  30  CFR  910.800-ll(b).  The 
Office  shall  issue  a  notice  of  violation 
against  any  operator  who  is  without 
bond  coverage.  The  notice  shall  specify 
a  reasonable  period  to  replace  bond 
coverage,  not  to  exceed  90  days.  During 
this  period  the  OfHce  shall  conduct 
weekly  inspections  to  ensure  continuing 
compliance  with  other  permit 
requirements  and  this  part.  Such  notice 
of  violation,  if  abated  within  the  period 
allowed,  shall  not  be  counted  as  a  notice 
of  violation  for  purposes  of  determining 
a  "pattern  of  willful  violation"  under  30 
CFR  910.843-13  and  need  not  be 
reported  as  a  past  violation  in  permit 
applications  under  30  CFR  910.778-14 
and  910.782-14.  If  such  a  notice  of 
violation  is  not  abated  in  accordance 
with  the  schedule,  a  cessation  order 
shall  be  issued. 

(h)  Real  and  personal  property  posted 
as  a  collateral  bond  shall  meet  the 
following  criteria: 

(1)  The  applicant  shall  grant  the 
Office  a  mortgage  or  perfected  first-lien 
security  interest  in  real  or  personal 
property. 

(2)  The  instrument  creating  such 
mortgage  or  security  interest  shall  vest 
such  interest  in  the  Office  so  as  to 
secure  the  right  and  power  in  the  Office 
to  immediately  attach  said  property 
concurrent  with  the  issuance  of  a  notice 
of  forfeiture  under  30  CFR  Subpart 
910.808  and  to  sell  or  otherwise  dispose 
of  the  property  by  a  public  or  private 
transaction,  and  to  establish  the  Office 
as  the  whole  secured  creditor  with 


respect  to  such  property,  so  as  to  assure 
the  Office  of  a  preferred  claim  over  all 
other  creditors  in  case  of  bankruptcy. 
For  classes  of  property  with  respect  to 
which  a  preferred  claim  cannot  be 
maintained  against  subsequent  bona 
fide  purchasers  for  value  under  the 
Uniform  Commercial  Code,  the 
instrument  shall  require  possession  of 
the  property  by  the  Office.  The  property 
subject  to  the  security  interest  shall  not 
be  subject  to  any  conflicting  or  prior 
security  interest.  The  instrument 
creating  the  interest  in  real  property 
shall  be  recorded  as  authorized  for  fee 
interests.  The  instnunent  creating  the 
security  interest  in  personal  property 
shall  be  recorded  in  accordance  with, 
and  otherwise  conform  to,  the 
requirements  of  the  Uniform 
Commercial  Code  for  perfecting  a 
security  interest  in  the  State.  In  order  for 
the  Office  to  evaluate  the  adequacy  of 
the  property  offered  to  satisfy  this 
requirement,  the  applicant  shall  submit 
a  schedule  of  the  real  or  personal 
property  which  shall  be  pledged  to 
secure  the  obligations  under  the 
indemnity  agreement.  The  schedule 
shall  include — 

(i)  A  description  of  the  property; 

(ii)  The  fair  market  value  as    " 
determined  by  at  least  two  independent 
appraisals  conducted  by  appraisers 
certified  in  the  State  in  which  the 
property  is  located.  The  reasonable 
expense  of  the  appraisals  shall  be  borne 
by  the  permittee,  and  final  acceptance 
of  the  value  of  property  for  bonding 
purposes  shall  be  subject  to  Office 
determination  and  shall  be  based  on 
findings  by  appointed  appraisers  when 
deemed  necessary; 

(iii)  Proof  of  the  mortgagor's 
possession  of,  and  title  to,  the 
unencumbered  real  property  within  the 
State  which  is  offered  to  secure  the 
obligations  under  the  bond.  Such  proof 
shall  include — 

(A)  If  the  interest  arises  under  a 
Federal  or  State  lease,  a  status  report 
prepared  by  a  non-affiliated  attorney 
competent  to  evaluate  the  asset,  and  an 
affidavit  from  the  owner  in  fee 
establishing  that  the  leasehold  can  be 
transferred  to  the  Office  upon  forfeiture; 
and 

(B)  If  the  title  is  in  fee,  a  title 
certificate  or  similar  evidence  of  title 
and  encombrances  prepared  by  an 
abstract  office  authorized  to  transact 
business  within  the  State. 

(3)  The  property  may  include  land 
which  is  part  of  the  permit  area  only 
after  reclamation  standards  of  phase  II 
are  met  on  such  land.  The  bonding  value 
of  land  within  a  permit  area  may  not 
exceed  85  percent  of  the  appraised  value 
if  reclaimed  to  standards  of  phase  II 


reclamation,  based  on  the  value  of 
surrounding  land  less  the  value  for  any 
coal  in  place  and  the  current  uses  of  the 
land.  Land  pledged  as  security  shall  not 
be  mined  under  any  permit. 

(4)  Proof  that  the  person  granting  the 
security  interest  holds  possession  of, 
and  title  to*  personal  property  within  the 
State  which  is  offered  to  secure  the 
obligation  of  the  permittee  under  the 
bond.  Evidence  of  such  ownership  shall 
be  submitted  in  a  form  satisfactory  to 
the  Office.  The  Office  may  accept  a 
perfected  first-lien  security  interest  in 
negotiable  bonds  of  the  U.S. 
Government,  general  revenue  bonds  of 
the  State,  municipal  bonds,  or  rated 
marketable  securities,  excluding 
commodity  issues,  of  non-affiliated 
companies  registered  under  the  Federal 
Securities  Act,  which  are  rated  at  the 
highest  rating  offered  by  a  nationally 
recognized  securities  rating  service.  The 
ratio  of  bond  value  to  market  value  of 
each  security  or  bond  shall  be 
determined  by  the  Office  on  the  basis  of 
its  marketability  and  a  financial 
analysis.  The  personal  property  offered 
shall  not  include — 

(i)  Property  in  which  a  security 
interest  is  held  by  any  other  person: 

(ii)  Goods  which  the  operator  sells  in 
the  ordinary  course  of  his  or  her 
business; 

(iii)  Fixtures; 

(iv)  Securities  which  do  not  meet  the 
standards  of  §  910.806-12(h)(4):  or 

(v)  Certificates  of  deposit  which  are 
not  federally  insured  or  are  issued  by  a 
depository  Uiat  is  unacceptable  to  the 
Office. 

(i)  The  estimated  bond  value  of  all 
collateral  posted  as  bond  assurance 
under  30  CFR  910.806-12(f),  (g),  and  (h) 
shall  be  subject  to  a  margin — bond 
value  to  market  value  ratio — determined 
by  the  Office.  This  margin  shall  reflect 
legal  and  liquidation  fees,  as  well  as 
value  depreciation,  marketability,  and 
fluctuations  which  might  affect  the  net 
cash  available  to  the  Office  in 
performing  reclamation.  The  bond  value 
of  collateral  may  be  evaluated  at  any 
time,  but  shall  be  evaluated  as  part  of 
permit  renewal.  In  no  case  shall  the 
bond  value  exceed  the  market  value. 

§  910.806-13    Escrow  bonding. 

(a)  The  Office  may  authorize  the 
operator  to  supplement  a  bonding 
program  through  the  establishment  of  an 
escrow  account  deposited  in  one  or 
more  federally  insured  accounts  payable 
on  demand  only  to  the  Office  or 
deposited  with  the  Office  directly. 
Contributions  to  the  account  may  be 
based  on  acres  affected  or  tons  of  coal 
produced  or  any  other  rate  approved  by 
the  Office.  In  all  cases,  the  total  bond 
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including  the  escrow  amount,  as 
determined  by  the  Office  in  the  bonding 
schedule,  shall  not  be  less  than  the 
amount  required  under  30  CFR  Subpart 
910.805  including  any  adjustments,  less 
amounts  released  in  accordance  with  30 
CFR  Subpart  910.807. 

(b)  Escrow  funds  deposited  in 
federally  insured  accounts  shall  not 
exceed  the  maximum  insured  amount 
under  applicable  Federal  insurance 
programs  such  as  by  FDIC  or  FSLIC. 

(c)  Interest  paid  on  and  escrow 
account  shall  be  retained  in  the  escrow 
account  and  applied  to  the  bond  value 
of  the  escrow  account  unless  the  Office 
has  approved  that  the  interest  be  paid  to 
the  operator.  In  order  to  qualify  for 
interest  payment,  the  operator  shall 
request  such  action  in  writing  during  the 
permit-application  process  under  30  CFR 
910.800-11. 

(d)  Certificates  of  deposit  may  be 
substituted  for  escrow  accounts  upon 
approval  of  the  Office.  Provisions  of  30 
CFR  910.806-12(f)  shall  apply  to 
certificates  of  deposit  as  a  collateral 
bond. 

§910.806-14    Self-bonding. 

(a)  The  Office  may  accept  a  self-bond 
from  the  applicant  under  the  following 
conditions: 

(1)  The  applicant  shall  designate  the 
name  and  address  of  a  suitable  agent  to 
receive  service  of  process  in  the  State 
where  the  surface  coal  mining  operation 
is  located. 

(2)  The  apphcant,  or  the  applicant's 
parent  organization  in  the  event  the 
applicant  is  a  subsidiary  corporation, 
has  a  net  worth,  certified  by  a  certified 
public  accountant,  of  no  less  than  six 
times  the  total  amount  of  self-bond 
obligations  on  all  permits  issued  to  the 
applicant  in  the  United  States  for 
surface  coal  mining  and  reclamation 
operations. 

(3)  The  applicant  grants  the  Office  a 
mortgage  or  security  interest  in  real  or 
personal  property  located  in  the  State 
which  shall  have  a  fair  market  value 
equal  to  or  greater  than  the  obligation 
created  under  the  indemnity  agreement 

(4)  The  instrument  creating  such 
mortgage  or  security  interest  shall  vest 
such  interest  in  the  Office  so  as  to 
secure  the  right  and  power  in  the  Office 
to  immediately  attach  said  property 
concurrent  with,  the  issuance  of  a  notice 
of  forfeiture  under  30  CFR  Subpart 
910.808,  and  to  sell  or  otherwise  dispose 
of  the  property  by  a  public  or  private 
transaction,  and  to  establish  the  Office 
as  the  sole  secured  creditor  with  respect 
to  such  property,  so  as  to  assure  the 
Office  of  a  preferred  claim  over  all  other 
creditors  in  case  of  bankruptcy.  For 
classes  of  property  with  respect  to 


which  a  preferred  claim  cannot  be 
maintained  against  subsequent  bona 
fide  purchasers  for  value  under  the 
Uniform  Commercial  Code,  the 
instrument  shall  require  possession  of 
the  property  by  the  Office.  The  property 
subject  to  the  security  interest  shall  not 
be  subject  to  any  conflicting  or  prior 
security  interest  The  instrument 
creating  the  interest  in  real  property 
shall  be  recorded  as  authorized  for  fee 
interests. 

The  instrument  creating  the  security 
interest  in  personal  property  shall  be 
recorded  in  accordance  with,  and 
otherwise  conform  to,  the  requirements 
of  the  Uniform  Commercial  Code  for 
perfecting  a  security  interest  in  the 
State. 

In  order  for  the  Office  to  evaluate  the 
adequacy  of  the  property  offered  to 
satisfy  this  requirement  the  applicant 
shall  submit  a  schedule  of  the  real  or 
personal  property  which  will  be  pledged 
to  secure  the  obligations  under  the 
indemnity  agreement  The  schedule 
shall  include — 

(i)  A  description  of  the  property; 

(ii)  The  value  of  the  property.  "The 
property  shall  be  valued  at  fair  market 
value  as  determined  by  an  appraisal 
conducted  by  appraisers  appointed  by 
the  Office.  Tlie  appraisal  shall  be 
expeditiously  made,  and  a  copy  thereof 
furnished  to  the  Office  and  the 
permittee.  The  reasonable  expense  of 
the  appraisal  shall  be  borne  by  the 
permittee;  and 

(iii)  Proof  of  the  mortgagor's 
possession  of,  and  title  to,  the 
unencumbered  real  property  within  the 
State  which  is  offered  to  secure  the 
obligations  under  the  bond.  Such  proof 
shall  include — 

(A)  If  the  interest  arises  imder  a  State 
lease,  a  status  report  prepared  by  an 
attorney,  satisfactory  to  the  Office  as 
disinterested  and  competent  to  so 
evaluate  the  asset  and  an  affidavit  from 
the  owner  in  fee  estabhshing  that  the 
leasehold  could  be  transferred  to  the 
Office  upon  forfeiture; 

(B)  If  title  is  in  fee,  a  title  certificate  or 
similar  evidence  of  title  and 
encumbrances  prepared  by  an  abstract 
office  authorized  to  transact  business 
within  the  State  and  satisfactory  to  the 
Office;  and 

(C)  The  property  shall  not  include  any 
lands  in  the  process  of  being  mined, 
reclaimed,  or  the  subject  of  this 
application.  The  operator  may  offer  any 
lands  the  bonds  for  which  have  been 
released.  In  addition,  any  land  used  as 
security  shall  not  be  mined  while  it  is 
security. 

(iv)  Proof  that  the  person  granting  the 
security  interest  holds  possession  of. 


and  title  to,  personal  property  within  the 
State  which  is  offered  to  secure  the 
obligation  of  the  permittee  under  the 
bond.  Evidence  of  such  ownership  shall 
be  submitted  in  a  form  satisfactory  to 
the  Office.  The  personal  property 
offered  shall  not  include — 

(A)  Property  in  which  a  security 
interest  is  held  by  any  person; 

(B)  Goods  which  the  operator  sells  in 
the  ordinary  course  of  his  or  her 
business; 

(C)  Fixtures; 

(D)  Securities  which  are  not 
negotiable^bonds  of  the  U.S. 
Government  or  general  bonds  of  the 
State; 

(E)  Certificates  of  deposit  which  are 
not  federally  insured  or  are  issued  by  a 
depository  that  is  unacceptable  to  the 
Office. 

(5)  The  applicant,  or  the  applicant's 
parent  organization  in  Ae  event  the 
applicant  is  a  subsidiary  corporation, 
shall  have  demonstrated  to  the 
satisfaction  of  the  Office  a  history  of 
financial  solvency  and  continuous 
operation  as  a  business  entity  for  10 
years  prior  to  filing  the  application.  For 
purposes  of  this  Paragraph,  such 
demonstration  shall  include  a  financial 
statement  in  sufficient  detail  to  allow 
the  Office  to  determine  whether  it  is 
reasonable  to  predict  from  the 
ownership  patterns  and  financial  history 
of  the  applicant  that  it  will  be 
financially  capable  of  completing  all 
reclamation  requirements  throughout  the 
life  of  the  surface  coal  mining  and 
reclamation  operation.  Such  statement 
shall  include,  at  the  minimum — 

(i)  Identification  of  operator  by — 

(A)  For  corporation,  name,  address, 
telephone  number.  State  of 
incorporation,  principal  place  of 
business,  principal  office  in  the  State 
where  the  operation  is  located,  the 
name,  title  and  authority  of  persons 
signing  the  application,  and  a  statement 
of  authority  to  do  business  in  the  State 
where  the  operation  is  located:  and 

(B)  For  all  other  forms  of  business 
enterprise,  name,  address  and  telephone 
number  and  statement  of  how  the 
enterprise  is  organized,  law  of  the  State 
under  which  it  is  formed,  place  of 
business,  relationship  and  authority  of 
the  person  signing  the  application,  and 
principal  office  in  the  State  where  the 
operation  is  located; 

(ii)  Estimated  amount  of  bond  likely  to 
be  required  after  approval  of  the  permit 
which  will  be  determined  in  accordance 
with  30  CFR  Subpart  910.805,  and  the 
estimated  maximum  hability  likely  to  be 
required  during  the  life  of  the  mine; 

(iii)  History  of  other  bonds  procured 
by  operator  for  mining  operations  in  any 
State,  including — 
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(A)  Names  of  sureties,  if  any,  for 
outstanding  bonds; 

(B)  Amounts  of  outstanding  bonds; 

(C)  Name  of  any  surety  which  denied 
any  bond;  and 

(D)  UnsatisHed  claims  against  any 
bond: 

(iv)  Brief  chronological  history  of 
business  operations  conducted  within 
the  last  10  years,  including  information 
showing — 

(A)  Continuous  operation  for  the  10- 
year  period,  and 

(B)  The  jurisdiction  within  which  each 
operation  has  been  conducted; 

(v)  A  financial  statement,  including — 
(A)  Audited  fmancial  statements 
prepared  and  certified  by  a  disinterested 
independent  certified  public  accountant. 
All  statements  shall  be  prepared 
following  generally  accepted  principles 
of  accounting  and  shall  include — 

(1)  A  common-size  comparative 
balance  sheet  which  shows  assets, 
liabilities,  and  owner's  equity  for  the 
preceding  10-year  period.  The  Office 
shall  have  the  discretion  to  increase  this 
length  of  time  to  any  period  which  is 
necessary  to  show  financial  solvency 
and  continuous  operation.  The  common- 
size  comparative  balance  sheet  shall  be 
detailed  with  regard  to  owner's  equity, 
especially  retained  earnings,  so  as  to  set 
forth  a  series  of  retained-earning 
statements  showing  the  changes  that 
have  occurred  in  retained  earnings 
during  the  required  period  of  time: 

(2)  A  common-size  comparative 
income  statement  which  shows  all 
revenues  and  expenses  for  the  preceding 
10-year  period  or  for  such  longer  time  as 
is  required  for  the  common-size 
comparative  balance  sheet;  and 

(3)  A  statement  of  the  operator's 
working  capital  and  an  analysis  of 
assets  and  liabilities  which  shall  include 
the  following  calculation  for  each  year 
covered  by  the  common-size 
comparative  balance  sheet  and  income 
statement — 

(i)  A  schedule  showing  the  percentage 
of  each  classification  of  current  assets 
to  total  current  assets; 

(ii)  The  current  ratio; 

(iii)  The  acid-test  ratio; 

(iv)  The  liquidity  ratio; 

(v)  The  asset  ratio;  and 

(vi)  The  return  on  investment; 

(4]  In  addition  to  the  above,  all  ratios 
must  be  calculated  with  the  bond 
amount  added  to  the  operator's  current 
or  total  liabilities:  and 

(5)  A  ratio  of  the  operator's  capital 
assets  subject  to  a  mortgage  or  security 
interest  to  those  liabilities  to  which  the 
assets  are  subject.  If  the  offer  of  real 
property  or  collateral  for  the  bond  will 
alter  this  ratio,  this  must  be  illustrated. 


(B)  A  satisfactory  basis  to  compare  all 
ratios  submitted  pursuant  to  (A)  above. 

(C)  The  Office  shall  have  the  right  to 
challenge,  prohibit,  or  prescribe  the 
inclusion  of  any  specific  item  or  the 
value  thereof  within  any  of  the  above 
statements  or  ratios.  If  the  value  is 
challenged,  the  Office  shall  appoint  an 
appraiser  or  appraisers  to  value  the 
item.  Any  such  appraisal  shall  be 
expeditiously  made,  and  a  copy  thereof 
furnished  to  the  Office  and  the 
permittee.  The  reasonable  expense  of 
the  appraisers  shall  be  borne  by  the 
operator.  The  findings  of  the  appraisal 
shall  be  fmal  and  binding. 

(D)  A  final  determination  by  the 
independent  certified  public  accountant 
regarding  the  operator's  ability  to 
satisfactorily  meet  all  obligations  and 
costs  under  the  proposed  reclamation 
plan  for  the  life  of  the  mine;  and 

(E)  If  the  Office  deems  necessary, 
evidence  of  financial  responsibility 
through  letters  of  credit,  or  a  rating  of 
securities  issued  to  the  applicant  by  a 
recognized  national  securities  rating 
company. 

(vi)  A  statement  listing  any  liens  filed 
on  the  assets  of  the  permittee  or 
applicant  in  any  jurisdiction  in  the 
United  States,  actions  pending  or 
judgments  rendered  within  the  last  10 
years  against  the  permittee  or  applicant 
but  not  satisfied,  and  petitions  or 
actions  in  bankruptcy  including  actions 
for  reorganization.  Each  such  lien, 
action,  petition,  or  judgment  shall  be 
identified  by  the  named  parties,  the 
jurisdiction  in  which  the  matter  was 
filed,  the  case,  file,  and  final  disposition 
or  current  status  of  any  action  still 
pending;  and 

(vii)  A  statement  listing  any  notices 
issued  by  the  Securities  and  Exchange 
Commission  or  proceedings  initiated  by 
any  party  alleging  a  failure  to  comply 
with  any  public  disclosure  or  reporting 
requirement  under  the  securities  laws  of 
the  United  States.  Such  statement  shall 
include  a  summary  of  each  such 
allegation,  including  the  date,  the 
requirement  alleged  to  be  violated,  the 
party  making  the  allegation,  and  the 
disposition  or  current  status  thereof. 

(6)(i)  The  indemnity  agreement  has 
been  executed  by  the  applicant,  and 
said  agreement  has  also  been  executed 
by- 

(A)  If  a  corporation,  then  by  two 
corporate  officers  who  are  authorized  to 
sign  the  agreement  by  a  resolution  of  the 
board  of  directors,  a  copy  of  which  shall 
be  provided; 

(B)  To  the  extent  the  history  or  assets 
of  a  parent  organization  are  reHed  upon 
to  make  the  showings  of  this  Subpart, 
then  the  parent  organization  and  every 
parent  organization  of  which  it  is  a 


subsidiary,  whether  first-tier,  second- 
tier,  or  further  removed,  in  the  form  of 
(A)  above; 

(C)  If  the  applicant  is  a  partnership, 
all  of  its  general  partners  and  their 
parent  organization  or  principal 
investors;  and 

(D)  If  the  applicant  is  a  married 
individual,  the  applicant's  spouse. 

(ii)  The  name  of  each  person  who 
signs  the  indemnity  agreement  shall  be 
typed  or  printed  beneath  the  signature. 
Any  person  who  occupies  more  than  one 
of  the  specified  positions  shall  indicate 
each  capacity  in  which  he  or  she  signs 
the  indemnity  agreement; 

(iii)  The  indemnity  agreement  shall  be 
a  binding  obligation,  jointly  and 
severally,  on  all  who  execute  it; 

(iv)  For  purposes  of  this  paragraph, 
principal  investor  or  parent-organization 
means  anyone  with  a  10-percent  or  more 
beneficial  ownership  interest,  directly  or 
indirectly,  in  the  applicant. 

(7)  If  at  any  time  the  conditions  upon 
which  the  self-bond  was  approved  no 
longer  prevail,  the  Office  shall  require 
the  posting  of  a  surety  or  collateral  bond 
before  mining  operations  may  continue. 

§910.806-15    Replacement  of  bonds. 

(a)  The  Office  may  allow  permittees 
to  replace  existing  surety  or  collateral 
bonds  with  other  surety  or  collateral 
bonds,  if  the  liability  which  has  accrued 
against  the  permittee  on  the  permit  area 
is  transferred  to  such  replacement 
bonds. 

(b)  The  Office  may  allow  the 
permittee  to  replace  existing  surety  or 
collateral  bonds  with  a  self-bond, 
provided  that  the  permittee  meets  the 
requirements  of  self-bonding  as 
provided  in  30  CFR  Subpart  910.806-14. 

(c)  The  Office  shall  not  release 
existing  performance  bonds  until  the 
permittee  has  submitted  and  the  Office 
has  approved  acceptable  replacement 
performance  bonds.  A  replacement  of 
performance  bonds  pursuant  to  this 
section  shall  not  constitute  a  release  of 
bond  under  30  CFR  Subpart  910.807. 

§  910.806-16    Terms  and  conditions  for 
liability  Insurance. 

(a)  The  Office  shall  require  the 
applicant  to  submit  at  the  time  of  permit 
application,  a  certificate  certifying  that 
the  applicant  has  a  public  liability 
insurance  policy  in  force  for  the  surface 
coal  mining  and  reclamation  operation 
for  which  the  permit  is  sought.  The 
certificate  shall  provide  for  personal 
injury  and  property  damage  protection 
in  an  amount  adequate  to  compensate 
all  persons  injured  or  property  damaged 
as  a  result  of  surface  coal  mining  and 
reclamation  operations,  including  use  of 
explosives  and  damage  to  water  wells. 


Federal  Register  /  Vol.  45,  No.  180  /  Monday,  September  15,  1980  /  Proposed  Rules  61185 


and  entitled  to  compensation  under  the 
applicable  provisions  of  State  law. 
Minimum  insurance  coverage  for  bodily 
injury  shall  be  $300,000  for  each 
occurrence  and  $500,000  aggregate:  and 
minimum  insurance  coverage  for 
property  damage  shall  be  $300,000  for 
each  occurrence  and  $500,000  aggregate. 

(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit  or 
any  renewal  thereof,  including 
completion  of  all  reclamation  operations 
under  a  permit  issued  under  this  part. 

(c)  The  policy  shall  include  a  rider 
requiring  that  the  insurer  notify  the 
Office  whenever  substantive  changes 
are  made  in  the  policy,incIuding  any 
termination  or  failure  to  renew. 

(d)  The  Office  may  accept  from  the 
applicant,  in  lieu  of  a  certificate  for  a 
public  liability  insurance  poHcy, 
satisfactory  evidence  from  the  applicant 
that  it  satisfies  applicable  State  self- 
insurance  requirements. 

§  910.806-17    Combined  surety/escrow 
bonding. 

(a)  The  Office  may  accept  a  combined 
surety/escrow  bonding  schedule 
provided  that — 

(1)  A  surety  bond  payable  to  the 
Office  is  posted  in  the  amount 
determined  under  30  CFR  910.805-11  for 
reclamation  of  each  successive 
increment,  and 

(2)  An  interest-bearing  escrow 
account  payable  to  the  Office  with  a 
predetermined  deposit  amount  and 
frequency  is  established. 

(b)  Conditions  of  the  combined 
surety/escrow  bonding  method  shall  be 
as  follows:  (1)  Surety  bond  (i)  The  term 
of  the  surety  bond  shall  be  not  less  than 
2  years. 

(ii)  The  amount  of  the  surety  bond 
shall  always  be  sufficient  to  cover  the 
difference  between  the  escrow  balance 
and  the  total  reclamation  cost. 

(iii)  The  surety  bond  may  be  reduced 
in  amount,  but  the  liability  remaining 
shall  depend  on  the  escrow-deposit  rate 
which  shall  be  subject  to  provisions  of 
30  CFR  910.805-14  and  910.806-15. 

(iv)  The  surety  bond  shall  be 
noncancellable  by  the  surety  during  the 
bond  term. 

(v)  Surety-bond  coverage  may  be 
released  by  the  Office  without  applying 
the  bond-release  criteria  of  30  CFR 
Subpart  910.807  at  any  time  during  the 
bond  term,  provided  provisions  of 
paragraph  (b)(2)(vi)  of  this  section  are 
met  or  are  in  accordance  with  the 
provisions  of  bond  replacement  under  30 
CFR  910.806-15. 

(vi)  The  surety  bond  is  subject  to  the 
conditions  of  bond  forfeiture  of  30  CFR 
Subpart  910.808,  including 
noncompliance  with  escrow-account 


provisions  of  paragraph  (b)(2)  of  this 
section. 

(2)  Escrow  account,  (i)  The  terms  and 
conditions  of  the  escrow  account  shall 
be  developed  jointly  by  the  operator, 
surety,  and  Office.  For  the  purposes  of 
this  section,  the  development  of  the 
escrow  account  shall  be  based  on  a 
production  basis  in  an  amount  not  less 
than  that  required  to  make  the  escrow 
account  equal  to  or  greater  than  the 
bond  requirement  within  the  term  of  the 
surety  bond  as  agreed  on  jointly  by  the 
operator,  the  surety,  and  the  Office., 
Deposits  to  the  escrow  account  by  the 
operator  shall  be  made  monthly  and  so 
reported  to  the  Office.  Failure  to  make 
deposits  on  schedule  shall  be  just  cause 
for  action  by  the  Office. 

(ii)  A  certified  escrow-account 
balance  statement  shall  be  provided 
quarterly  to  the  surety  and  the  Office. 

(iii)  Provisions  of  the  escrow  account 
shall  be  in  accordance  with  30  CFR 
910.806-13. 

(iv)  The  deposit  amount  shall  be 
adjusted  to  provide  for  changing 
reclamation  costs  in  accordance  with  30 
CFR  910.805-14.  However,  when  the 
escrow  account  equals  or  exceeds  the 
total  bonding  amount,  the  monthly 
payment  of  the  operator  shall  continue, 
at  the  option  of  the  Office,  in  an  amount 
necessary  to  provide  for  any  foreseeable 
adjustments. 

(v)  The  escrow  account  shall  be 
subject  to  the  bond-forfeiture  conditions 
of  30  CFR  Subpart  910.808. 

(vi)  The  escrow-account  balance  shall 
equal  the  initial  bond  amount,  plus  any 
adjustments  required  by  paragraph 
(b)(2)(i)  of  this  section,  120  days  prior  to 
surety-bond  termination,  unless  the  total 
bond  amount  required  has  been 
previously  reduced  through  the  bond- 
release  procedures  of  30  CFR  910.807. 

(c)  Release  of  liability  under  the 
escrow  account  shall  be  subject  to  the 
provisions  of  30  CFR  Subpart  910.807. 

(d)  Provisions  of  30  CFR  Subpart 
910.807  may  be  applied  to  both  surety- 
and  escrow-bond  coverage  during  the 
bond  term. 

(a)  The  surety-escrow  combination 
may  be  repeated  successively  or 
amended  during  the  term  by  replacing 
the  escrow  account  with  a  surety  bond, 
and  reestablishing  the  escrow  terms  and 
deposit  rate,  subject  to  Office  approval. 

Subpart  910.807— Procedures,  Criteria 
and  Schedule  for  Release  of 
Performance  Bond 

§  910.807-1 1    Procedures  for  seeking 
release  of  performance  bond. 

(a)  Bond  release  application  and 
contents.  The  permittee  or  any  person 
authorized  to  act  on  his  behalf,  may  file 


an  application  with  the  Office  for 
release  of  all  or  part  of  the  performance 
bond  liability  applicable  to  a  particular 
permit  after  all  reclamation  restoration 
and  abatement  work  in  a  reclamation 
phase  as  defined  in  30  CFR  gi0.807-12(e) 
has  been  completed  on  the  entire  permit 
area  or  on  an  area  approved  pursuant  to 
30  CFR  910.800-ll(b)(2)  for  the 
incremental  filing  and  release  of  bond 
liability.  The  procedures  of  this  section 
also  apply  to  requests  made  pursuant  to 
30  CFR  910.805-14(b). 

(1)  Applications  may  only  be  filed  at 
times  or  seasons  that  allow  the  Office  to 
evaluate  properly  the  reclamation 
operations  alleged  to  have  been 
completed.  The  times  or  seasons 
appropriate  for  the  evaluation  of  certain 
types  of  reclamation  shall  be  identified 
in  the  operation  and  reclamation  plan 
required  in  Subparts  910.770  through 
910.795. 

(2)  The  application  shall  include 
copies  of  letters  sent  to  adjoining 
property  owners,  surface  owners,  local 
government  bodies,  planning  agencies, 
and  sewage  and  water  treatment 
facilities  or  water  companies  in  the 
locality  of  the  permit  area,  notifying 
them  of  the  permittee's  intention  to  seek 
release  of  performance  bond{s).  These 
letters  shall  be  sent  before  the  permitte 
files  the  application  for  release. 

(3)  Within  30  days  after  filing  the 
application  for  release  the  permittee 
shall  submit  proof  of  publication  of  the 
advertisement  required  by  paragraph  (b) 
of  this  section.  Such  proof  of  publication 
shall  be  considered  part  of  the  bond 
release  application. 

(b)  Newspaper  advertisement  of 
application.  At  the  time  of  filing  an 
application  under  this  Section,  the 
permittee  shall  advertise  the  filing  of  the 
application  in  a  newspaper  of  general 
circulation  in  the  locality  of  the  permit 
area.  The  advertisement  shall — 

(1)  Be  placed  in  the  newspaper  at 
least  once  a  week  for  four  (4) 
consecutive  weeks; 

(2)  Show  the  name  of  the  permittee, 
including  the  number  and  date  of 
issuance  or  renewal  of  the  permit; 

(3)  Show  the  precise  location  and  the 
number  of  acres  of  the  lands  subject  to 
the  application: 

(4)  Show  to  total  amount  of  bond  in 
effect  for  the  permit  area  and  the 
amount  for  which  release  is  sought; 

(5)  Summarize  the  reclamation, 
restoration  or  abatement  work  done, 
including,  but  not  limited  to, 
backstowing  or  mine  sealing,  if 
applicable,  and  give  the  dates  of 
completion  of  that  work; 

(6)  Describe  the  reclamation  results 
achieved,  as  they  relate  to  compliance 
with  the  approved  operation  and 
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reclamation  plan  and  pennit  issued 
under  this  Part; 

(7)  State  that  written  comments, 
objections,  and  requests  for  a  public 
hearing  or  informal  conference  may  be 
submitted  to  the  Office,  provide  the 
address  of  the  Office,  and  the  closing 
date  by  which  comments,  objections, 
and  requests  must  be  received. 

(c)  Objections  and  requests  for 
hearing.  Written  objections  to  the 
proposed  bond  release  and  requests  for 
an  informal  conference  may  be  filed 
with  Office  by  any  affected  person 
within  thirty  (30)  days  following  the  last 
advertisement  of  the  filing  of  the 
application.  For  the  piupose  of  this 
Section,  an  affected  person  is — 

(1)  Any  person  with  a  valid  legal 
interest  which  might  be  adversely 
affected  by  bond  release;  and 

(2)  The  responsible  officer  or  head  of 
any  Federal,  State  or  local  government 
agency  which — 

(i)  Has  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental,  social  or  economic 
impact  involved,  or 

(ii}  Is  authorized  to  develop  and 
enforce  environmental  standards  with 
respect  to  surface  coal  mining  and 
reclamation  operations. 

(d)  Inspection.  The  Office  shall 
inspect  and  evaluate  the  reclamation 
work  involved  within  30  days  after 
receiving  a  completed  application  for 
bond  release,  or  as  soon  thereafter  as 
weather  conditions  permit.  The  surface 
owner,  or  agent,  or  lessee  shall  be  given 
notice  of  such  inspection  and  may 
participate  with  the  Office  in  making  the 
bond  release  inspection. 

(e)  Informal  conferences.  The  Office 
schedule  a  conference  if  written 
objections  are  filed  and  a  conference  is 
requested.  The  conference  shall  be  held 
in  the  locality  of  the  permit  area  for 
which  bond  release  is  sought.  The  Office 
may  arrange  with  the  applicant  upon 
request  by  any  party  to  the 
administrative  proceeding  access  to  the 
proposed  mining  area  for  the  purpose  of 
gathering  information  relevant  to  the 
proceeding. 

(1)  Notice  of  an  informal  conference 
shall  be  published  in  the  Federal 
Register,  and  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
conference,  at  least  two  weeks  before 
the  date  of  the  conference. 

(2)  The  informal  conference  shall  be 
held  within  30  days  from  the  date  of  the 
notice. 

(3)  The  requirements  of  Section  5  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  Sec.  554)  shall  not  apply  to  the 
conduct  of  the  informal  conference. 

(4)  An  electronic  or  stenographic 
record  shall  be  made  of  the  conference 


and  the  record  maintained  for  access  by 
the  parties,  until  final  release  of  the 
bond,  unless  recording  is  waived  by  all 
of  the  parties  to  the  conference. 

(f)  Review  and  decision.  (1)  The 
Office  shall  consider,  diuing  inspection, 
evaluation,  hearing  and  decision — 

(i)  Whether  the  permitee  has  met  the 
criteria  for  release  of  the  bond  under 
S  910.807-12; 

(ii)  The  degree  of  difficulty  in 
completing  any  remaining  reclamation, 
restoration  or  abatement  work;  and 

(iii)  Whether  pollution  of  surface  and 
subsurface  water  is  occurrin^^e 
probability  of  future  pollution  or  the 
continuance  of  any  present  pollution, 
and  the  estimated  cost  of  abating  any 
pollution. 

(2)  If  no  informal  conference  has  been 
held  under  paragraph  (e)  of  this  section, 
the  Office  shall  notify  the  permittee  and 
any  other  interested  parties  in  writing  of 
its  decision  to  release  or  not  to  release 
all  or  part  of  the  performance  bond  or 
deposit  within  sixty  (60)  days  from  the 
receipt  of  the  completed  application,  or 
within  thirty  (30)  days  from  the  close  St 
the  public  comment  period  if  comments 
were  received,  whichever  occurs  last. 

(3)  If  there  has  been  an  informal 
conference  held  imder  paragraph  (e)  of 
this  section,  the  notification  of  the 
decision  shall  be  made  to  the  permittee 
and  all  interested  parties  within  thirty 
(30)  days  after  conclusion  of  the 
conference. 

(4)  The  notice  of  the  decision  shall 
state  the  reasons  for  the  decision, 
recommend  any  corre'ctive  actions 
necessary  to  secure  the  release,  and 
notify  the  permittee  and  all  interested 
parties  of  their  right  to  request  a  public 
hearing  in  accordance  with  paragraphs 
(g)  and  (h)  of  this  section. 

(5)  The  Office  shall  not  release  the 
bond  until:  (i)  The  town,  city  or  other 
municipality  nearest  to,  or  the  county  in 
which  the  surface  coal  mining  and 
reclamation  operation  is  located  has 
received  at  least  thirty  (30)  days  notice 
of  the  release  by  certified  mail;  and 

(ii)  The  right  to  request  a  public 
hearing  pursuant  to  paragraph  (g)  of  this 
section  has  not  been  exercised,  or  a 
final  decision  by  the  hearing  authority 
approving  the  release  has  been  issued 
pursuant  to  paragraph  (h)  of  this  section. 

(g)  Administrative  review.  Following 
receipt  of  the  decision  of  the  Office 
under  paragraph  (f)  of  this  section,  the 
permittee  or  any  affected  person  may 
request  a  public  hearing  conducted  by 
the  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  on  the 
reasons  for  that  decision.  Requests  for 
hearings  shall  be  filed  within  30  days 
after  the  permittee  and  other  parties  are 


notified  of  the  decision  under  paragraph 
(f)  of  this  section. 

(h)  Public  hearings.  Hearings  shall  be 
conducted  in  accordance  with  5  U.S.C, 
Sec.  554  and  the  rules  of  the 
Department's  Office  of  Hearings  and 
Appeals,  43  CFR  Part  4. 

§  910.807-12    Criteria  and  schedule  for 
release  of  performance  bond. 

(a)  The  Office  may  release  portions  of 
the  liability  under  performance  bonds 
applicable  to  the  permit  area  following 
the  completion  of  reclamation  phases  as 
defined  in  paragraph  (e)  of  this  section. 

(b)  The  maximum  liability  of 
performance  bonds  applicable  to  an 
increment  or  permit  area  which  may  be 
released  shall  be  calculated  on  the 
following  basis:  (1)  Release  of  an 
amount  not  to  exceed  60  percent  of  the 
total  bond  amount  on  the  increment  or 
permit  area  upon  completion  of  phase  I 
reclamation. 

(2)  Release  of  an  additional  amount    * 
not  to  exceed  25  percent  of  the  total 
original  bond  amount  on  the  permit  area 
or  an  increment  upon  completion  of 
phase  n  reclamation,  but  in  all  cases  the 
amount  remaining  shall  be  sufficient  to 
reestablish  vegetation  and  reconstruct 
any  drainage  structures. 

(3)  Release  of  the  remaining  portion  of 
the  total  performance  bond  on  the 
increment  or  permit  area  after  standards 
of  phase  III  reclamation  have  been 
attained  and  final  inspection  and 
procedures  of  30  CFR  910.807-11  have 
been  satisfied. 

(c)  The  Office  may  choose  to  release 
all  bond  coverage  for  an  increment  if  the 
phase  III  reclamation  of  the  increment  is 
complete.  The  portion  of  the  permit  area 
being  released  from  bond  coverage  shall 
be  capable  of  supporting  the  proposed 
postmining  land  use  independent  of  the 
successful  completion  of  the  reclamation 
portions  of  the  permit  area  still  under 
bond  or  not  yet  initially  distiu-bed.  No 
increment  shall  be  totally  released  from 
the  permit  area  until  conditions  of  phase 
III  reclamation  for  the  last  increment  of 
the  permit  area  have  been  met. 

(d)  The  Office  shall  require 
performance-bond  liability,  applicable 
to  the  permit  area  or  an  increment,  in 
the  amount  necessary  to — 

(1)  Allow  someone  other  than  the 
operator  to  complete  the  approved 
reclamation  plan,  achieving  compliance 
with  this  Part  of  the  permit; 

(2)  Allow  someone  other  than  the 
operator  to  abate  any  significant 
environmental  harm  to  air,  water,  or 
land  resources,  or  danger  to  pubUc 
health  and  safety  prior  to  release  of  the 
land  under  the  terms  of  the -permit; 

(3)  Achieve  the  capability  of 
supporting  any  alternative  postmining 
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land-use  plan  proposed  in  the  permit, 
consistent  with  30  CFR  910.816-116. 
910.816-133.  910.817-133.  including  such 
measures  as  may  be  necessary  in  the 
event  the  permittee  fails  to  undertake 
development  within  the  2  years  required 
by  30  CFR  910.806-116(b)(3)(ii)  or 
910.817-116{b)(3)(ii);  and 

(4)  Fulfill  the  minimum  bond  amount 
of  $10,000  as  required  by  30  CFR 
910.805-12. 

(e)  For  the  purposes  of  this  subpart — 

(1)  Reclamation  phase  I  shall  be 
deemed  to  have  been  completed  when 
the  permittee  completes  backfilling, 
topsoil  replacement,  regrading,  and 
drainage  control  in  accordance  with  the 
approved  reclamation  plan;  and 

(2)  Reclamation  phase  II  shall  be 
deemed  to  have  been  completed  when — 

(i)  Revegetation  has  been  established 
in  accordance  with  the  approved 
reclamation  plan  and  the  standards  for 
the  success  of  revegetation  are  met; 

(ii)  The  lands  are  not  contributing 
suspended  solids  to  stream  flow  or 
runoff  outside  the  permit  area  in  excess 
of  the  requirements  of  Subparts  910.815 
through  910.828;  and 

(iii)  With  respect  to  prime  farmlands, 
soil  productivity  has  been  returned  to 
the  level  of  yield  as  required  by  30  CFR 
910.785-17  and  Subpart  910.823  when 
compared  with  non-mined  prime 
farmland  in  the  surrounding  area  as 
determined  from  the  soil  survey 
performed  under  the  plan  approved 
under  30  CFR  910.785-17;  and 

(iv)  The  provisions  of  a  plan  approved 
by  the  Office  for  the  sound  future 
management  of  any  permanent 
impoimdment  by  the  permittee  or 
landowner  have  been  implemented  to 
the  satisfaction  of  the  Office;  and 

(3)  Reclamation  phase  III  will  be 
deemed  to  have  been  completed  when — 

(i)  The  permittee  has  successfully 
completed  all  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  approved  reclamation  plan  so 
that  the  land  is  capable  of  supporting 
any  postmining  land  use  approved 
pursuant  to  30  CFR  910.816-133  or 
910.817-133: 

(ii)  The  permittee  has  achieved 
compliance  with  the  requirements  of  this 
Part  and  the  pennit;  and 

(iii)  The  applicable  liability  period 
imder  Section  515(b)(20)  of  the  Act  and 
30  CFR  910.805-13(b)  has  expired. 

Subpart  910.808— Performance  Bond 
Forfeiture  Criteria  and  Procedures 

§910.808-11    General. 

(a)  The  Office  shall  forfeit  all  or  part 
of  a  bond  for  any  permit  where  required 
or  authorized  by  §  910.808-13. 


(b)  The  Office  may  withhold 
forfeiture,  if  the  permittee  and  surety,  if 
applicable,  agree  to  a  compliance 
schedule  to  comply  with  the  violations 
of  the  permit  or  bond  conditions. 

(c)  The  Office  may  allow  the  surety  to 
complete  the  reclamation  plan  if  the 
surety  can  demonstrate  the  ability  to 
complete  the  reclamation  plan,  including 
achievement  of  the  capability  to  support 
the  alternative  postmining  land  use 
approved  by  the  Office.  No  bond  shall 
be  released,  except  for  partial  releases 
authorized  under  30  CFR  910.807-11, 
until  successful  completion  of  all 
reclamation  under  the  terms  of  the 
permit,  including  applicable  liability 
periods  of  30  CFR  Subpart  910.807. 

§910.808-12    Procedures. 

(a)  In  the  event  forfeiture  of  the  bond 
is  required  by  §§  910.808-11  and 
910.808-13,  the  Office  shall—  ' 

(1)  Send  written  notification  by 
certified  mail,  return  receipt  requested 
to  the  permittee,  and  the  surety  on  the 
bond,  if  applicable,  of  the  Office's 
determination  to  forfeit  all  or  part  of  the 
bond  and  the  reasons  for  the  forfeiture, 
including  a  finding  of  the  amount  to  be 
forfeited; 

(2)  Advise  the  permittee  and  surety,  if 
applicable,  of  any  rights  of  appeal  that 
may  be  available  fi'om  that 
determination  imder  5  U.S.C.  Section  554 
and  43  CFR  Part  4;  and 

(3)  Proceed  in  an  action  for  collection 
on  the  bond  as  provided  by  applicable 
laws  for  the  collection  of  defaulted 
bonds  or  other  debts,  consistent  with 
this  section,  for  the  amount  forfeited,  if 
an  appeal  is  not  filed  within  a  time 
established  by  the  Office  and  a  stay  of 
collection  issued  by  the  hearing 
authority  or  such  appeal  is  unsuccessfid; 
and 

(4)  If  an  appeal  is  filed,  defend  the 
action. 

(b)  The  written  determination  to 
forfeit  all  or  part  of  the  bond,  including 
the  reasons  for  forfeiture  and  the 
amount  to  be  forfeited,  shall  be  a  final 
decision  by  the  Office. 

(c)  The  Office  may  forfeit  any  or  all 
bonds  deposited  for  an  entire  permit 
area  or  any  increment  thereof  in  order  to 
satisfy  3o  CFR  910.808-11  through 
910.808-14.  Liability  under  any  bond 
covering  any  increment  of  the  permit 
area  shall  extend  to  the  entire  permit 
area. 

(d)  The  Office  shall  utilize  funds 
collected  from  bond  forfeiture  to 
complete  the  reclamation  plan  on  the 
permit  area  on  which  bond  coverage 
applies,  and  to  cover  associated 
administrative  expenses. 


§910.808-13    Criteria  for  forfeiture. 

(a)  A  bond  shall  be  forfeited,  if  the 
Office  finds  that — 

(1)  The  permittee  has  violated  any  of 
the  terms  or  conditions  of  the  bond  and 
has  failed  to  take  corrective  action; 

(2)  The  permittee  has  failed  to 
conduct  the  surface  mining  and 
reclamation  operations  in  accordance 
with  conditions  of  this  part  and  the 
permit  within  the  time  required,  and  the 
Office  has  determined  that  it  is 
necessary  in  order  to  fulfill  the 
requirements  of  the  permit  and  the 
reclamation  plan,  to  have  someone  other 
than  the  operator  correct  or  complete 
reclamation; 

(3)  The  permit  of  the  area  under  bond 
has  been  revoked,  unless  the  operator 
assumes  liability  for  completion  of 
reclamation  work  and  is,  in  the  opinion 
of  the  Office,  diligently  and 
satisfactorily  performing  such  work;  or 

(4)  The  permittee  has  failed  to  comply 
with  a  compliance  schedule  approved 
pursuant  to  §  910.808-ll(b). 

(b)  A  bond  may  be  forfeited,  if  the 
Office  finds  that — 

(1)  The  permittee  has  become 
insolvent,  failed  in  business,  been 
adjudicated  a  bankrupt,  filed  a  petition 
in  bankruptcy  or  for  a  receiver,  or  had  a 
receiver  appointed  by  any  court;  or 

(2)  A  creditor  of  the  permittee  has 
attached  or  executed  a  judgment  against 
the  permittee's  equipment,  materials, 
facilities  at  the  permit  area  or  on  the 
collateral  pledged  to  the  Office;  and 

(3)  The  permittee  cannot  demonstrate 
or  prove  the  ability  to  continue  to 
operate  in  compliance  with  the  permit 

§  910.808-14    Determination  of  forfeiture 
amount 

The  Office  shall  either — 

(a)  Determine  the  amount  of  the  bond 
to  be  forfeited  on  the  basis  of  the 
estimated  cost  to  the  Office  or  its 
contrac.jr  to  complete  the  reclamation 
plan  and  other  regulatory  requirements 
in  accordance  with  this  part  and  the 
requirements  of  the  permit;  or 

(b)  Forfeiture  the  entire  amount  of  the 
bond  for  which  liability  is  outstanding 
and  deposit  the  proceeds  thereof  in  an 
escrow  account  to  offset  costs  and 
adminstrative  expenses  associated  with 
the  conduct  of  reclamation,  restoration 
or  abatement  activities  by  the  Office. 

(c)  A  bond  may  be  forfeited,  if  the 
Office  finds  that — 

(1)  The  permittee  has  become 
insolvent  failed  in  business,  been 
adjudicated  a  bankrupt,  filed  a  petition 
in  bankruptcy  or  for  a  receiver,  or  had  a 
receiver  appointed  by  any  court;  or 

(2)  A  creditor  of  the  permittee  has 
attached  or  executed  a  judgment  against 
the  permittee's  equipment  materials. 
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facilities  at  the  permit  area  or  on  the 
collateral  pledged  to  the  Office;-and 

(3)  The  permittee  cannot  demonstrate 
or  prove  the  ability  to  continue  to 
operate  in  compliance  with  the  permit. 

§  910.808-14    Determination  of  forfeiture 
amount 

The  Office  shall  either — 

(a]  Determine  the  amount  of  the  bond 
to  be  forfeited  on  the  basis  of  the 
estimated  cost  to  the  Office  or  its 
contractor  to  complete  the  reclamation 
plan  and  other  regulatory  requirements 
in  accordance  with  this  part,  and  the 
requirements  of  the  permit;  or 

(b)  Forfeit  the  entire  amount  of  the 
bond  for  which  liability  is  outstanding 
and  deposit  the  proceeds  thereof  in  an 
escrow  account  to  offset  costs  and 
administrative  expenses  associated  with 
the  conduct  of  reclamation,  restoration 
or  abatement  activities  by  the  Office. 
Any  remainder  amount  of  the  bond  in 
excess  of  the  cost  expended  to  complete 
the  reclamation  activities  shall  be 
reimbursed  to  the  permittee. 

I 
Subpart  910.815— Performance 
Standards— Coal  Exploration  [ 

§  910.815-1 1    General  responsibility  of 
person*  conducting  coal  exploration. 

(a)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
250  tons  or  less  of  coal  are  removed 
shall  file  the  notice  of  intention  to 
explore  required  under  30  CFR  910.776- 
11  and  shall  comply  with  §  910.815-15. 

(b]  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
in  the  area  described  by  the  written 
approval  from  the  Office,  shall  comply 
with  the  procedures  described  in  the 
exploration  and  reclamation  operations 
plan  approved  under  30  CFR  910.776-12 
and  shall  comply  with  S  910.815-15, 

§  910.815-13    Required  document*. 

Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  the  Office 
for  the  activities  granted  under  30  CFR 
910.776-12.  The  written  approval  shall 
be  available  for  review  by  the 
authorized  representative  of  the  Office 
upon  request. 

§  910.815-15    Performance  atandard*  for  ' 
coal  exploration. 

The  performance  standards  in  this 
Section  are  applicable  to  coal 
exploration  which  substantially  disturbs 
land  surface. 


(a)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  910.780-16(b)  shall 
not  be  disturbed  during  coal  exploration. 

(b)The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, - 
to  minimize  environmental  damage  to 
the  area  and  to  provide  supportive 
information  for  any  permit  application 
that  person  may  submit  under  Subparts 
910.770  through  910.792. 

(c)(1)  Vehicular  travel  on  other  than 
established  graded  and  surfaced  roads 
shall  be  limited  by  the  person  who 
conducts  coal  exploration  to  that 
absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
graded  and  surfaced  roads  during 
periods  when  excessive  damage  to 
vegetation  or  rutting  of  the  land  surface 
could  result. 

(2)  Any  new  road  in  the  exploration 
area  which  is  used  less  than  6  months 
shall  comply  with  the  provisions  of  30 
CFR  910.816-170  through  910.816-176.  If 
the  road  will  be  used  longer  than  6 
months,  it  shall  comply  with  the 
provisions  of  30  CFR  910.816-150 
through  910.816-166. 

(3)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following:  (i)  All  applicable  Federal, 
State,  and  local  requirements  shall  be 
met. 

(ii)  If  the  road  is  significantly  altered 
for  exploration,  including,  but  not 
limited  to,  change  of  grade,  widening)  or 
change  of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  them  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is  significantly  altered 
for  exploration  activities  and  will 
remain  as  a  permanent  road  after 
exploration  activities  are  completed,  the 
person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
910.816-150  through  910.816-166,  as 
appropriate,  are  met  for  the  design, 
construction,  alteration,  and 
maintenance  of  the  road. 

(4)  Promptly  after  exploration 
activities  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either — 

(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 

(ii)  To  the  condition  required  for 
permanent  roads  under  30  CFR  910.816- 
150  through  910.816-166,  as  appropriate. 

(d)  If  excavations,  artificial  flat  areas, 
or  embankments  are  created  during 


exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  the 
Office. 

(f)  Revegetation  of  areas  disturbed  by 
coal  exploration  shall  be  performed  by 
the  person  who  conducts  the 
exploration,  or  his  or  her  agent.  If  more 
than  250  tons  of  coal  are  removed  from 
the  exploration  area,  all  revegetation 
shall  be  in  compliance  with  the  plan 
approved  by  the  Office  and  carried  out 
in  a  manner  that  encourages  prompt 
vegetative  cover  and  recovery  of 
producivity  levels  compatible  with 
approved  postexploration  land  use  and 
in  accordance  with  the  following: 

(1)  All  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
preexploration  and  postexploration  land 
uses  are  intensive  agriculture,  planting 
of  the  crops  normally  grown  will  meet 
the  requirements  of  this  Paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface  in 
regards  to  erosion. 

(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent  or  perennial  stream  shall  be 
diverted  during  coal  exploration 
activities.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that — 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  exploration  area;  and 

(3)  Complies  with  all  other  applicable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR 
910.816-13,  910.816-14,  and  910.816-15. 

(i)  All  facilities  and  equipment  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 
needed  for  exploration,  except  for  those 
facilities  and  equipment  that  the  Office 
determines  may  remain  to— 

(1)  Provide  additional  enviroimiental 
quality  data; 

(2)  Reduce  or  control  the  on-and  off- 
site  effects  of  the  exploration  activities; 
or 

(3)  Facilities  future  surface  mining  and 
reclamation  operations  by  the  person 
conducting  the  exploration,  under  an 
approved  permit. 
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(j)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  910.816-45  or  sedimentation 
j)onds  which  comply  with  30  CFR 
910.816-46.  The  Office  may  specify 
additional  measures  which  shall  be 
adopted  by  the  person  engaged  in  coal 
exploration. 

(k)  Toxic-  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  910.816-48  and 
910.816-103.  If  specified  by  the  Office, 
additional  measures  shall  be  adopted  by 
the  person  engaged  in  coal  exploration. 

§  910.815-17    Requirement  for  a  permit 

Any  person  who  extracts  coal  for 
commercial  sale  during  coal  exploration 
operations  must  obtain  a.  permit  for 
those  operations  fi-om  the  Office  under 
Subparts  910.770  through  910.795.  No 
permit  is  required  if  the  Office  makes  a 
prior  determination  that  the  sale  is  to 
test  for  coal  properties  necessary  for  the 
development  of  surface  coal  mining  and 
reclamation  operations  for  which  a 
permit  application  is  to  be  submitted  at 
a  later  time. 

Subpart  910.816— Performance 
Standards— Surface  Mining  Activities 

§  910.816-1 1    Signs  and  markers. 

(a)  Specification.  Signs  and  markers 
required  under  this  Subpart  shall — 

(1)  Be  posed  and  maintained  by  the 
person  who  conducts  the  surface  mining 
activities; 

(2)  Be  of  a  uniform  design  throughout 
the  operation  that  can  be  easily  seen 
and  read; 

(3)  Be  made  of  durable  material;  and 

(4)  Conform  to  local  ordinances  and 
•  codes. 

(b)  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
the  conduct  of  all  activities  to  which 
they  pertain. 

(c)  Mine  and  permit  identification 
signs.  (1)  Identification  signs  shall  be 
displayed  at  each  point  of  access  to  the 
permit  area  from  public  roads. 

(2)  Signs  shall  show  the  name, 
business  address,  and  telepone  number 
of  the  person  who  conducts  the  surface 
mining  activities  and  the  identification 
number  of  the  current  permit  authorizing 
surface  mining  activities. 

(3)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(d)  Perimeter  markers.  The  perimeter 
of  a  permit  area  shall  be  clearly  marked 
before  the  begiiming  of  surface  mining 
activities.  / 


(e)  Buffer  zone  markers.  Buffer  zones 
shall  be  marked  along  their  boundaries 
as  required  under  §  910.816-57. 

(f)  Blasting  signs.  If  blasting  is 
conducted  incident  to  surface  mining 
activities,  the  person  who  conducts 
these  activities  shall: 

(1)  Conspicuously  display  signs 
reading,  'Blasting  Area'  along  the  edge 
of  any  blasting  area  that  comes  within 
50  feet  of  any  road  within  the  permit     . 
area,  or  within  100  feet  of  any  public 
road  right  of  way. 

(2)  Place  at  all  entrances  to  the  permit 
area  from  public  roads  or  highways 
conspicuous  signs  which  state 
"Warning!  Explosives  in  Use',  which 
clearly  explain  the  blast  warning  and  all 
clear  signals  that  are  in  use,  and  which 
explain  the  marking  of  blast  areas  and 
charged  holes  within  the  permit  area. 

(g)  Topsoil  markers.  Where  topsoil  or 
other  vegetation  supporting  material  is 
segregated  and  stockpiled  as  required 
under  §  910.816-23,  the  stockpiled 
material  shall  be  clearly  marked. 

§  910.816-13    Casing  and  sealing  of  drilled 
holes:  General  requirements. 

Each  exploration  hole,  other  drill  or 
borehole,  well,  or  other  exposed 
underground  opening  shall  be  cased, 
sealed,  or  otherwise  managed,  as 
approved  by  the  Office,  to  prevent  acid 
or  other  toxic  drainage  from  entering 
ground  or  surface  waters,  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance,  and  to  ensure  the  safety  of 
people,  livestock,  fish  and  wildlife,  and 
machinery  in  the  permit  and  adjacent 
area.  If  these  openings  are  uncovered  or 
exposed  by  surface  mining  activities 
within  the  permit  area  they  shall  be 
permanently  closed,  unless  approved  for 
water  monitoring,  or  otherwise  managed 
in  a  manner  approved  by  the  Office.  Use 
of  a  drilled  hole  or  borehole  or 
monitoring  well  as  a  water  well  must 
meet  the  provisions  of  S  910.816-53.  This 
Section  does  not  apply  to  holes  solely 
drilled  and  used  for  blasting. 

§  910.816-14    Casing  and  sealing  of  drilled 
holes:  Temporary. 

Each  exploration  hole,  other  drill  or 
boreholes,  wells  and  other  exposed 
underground  openings  which  have  been 
identified  in  the  approved  permit 
application  for  use  to  return  coal 
processing  waste  or  water  to  . 

imderground  workings,  or  to  be  usecrto 
monitor  ground  water  conditions,  shall 
be  temporarily  sealed  before  use  and 
protected  during  use  by  barricades,  or 
fences,  or  other  protective  devices 
approved  by  the  Office.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 


by  the  person  who  conducts  the  surface 
mining  activities. 

§  910.816-15    Casing  and  sealing  of  drilled 
holes:  Permanent 

When  no  longer  needed  for  monitoring 
or  other  use  approved  by  the  Office  ' 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effect,  or  unless  approved  for  transfer  as 
a  water  well  under  §  910.816-53,  each 
exploration  hole,  other  drilled  hole  or 
borehole,  well,  and  other  exposed 
imderground  opening  shall  be  capped, 
sealed,  backfilled,  or  otherwise  properiy 
managed,  as  required  by  the  Office, 
under  §  910.816-13  and  consistent  with 
30  CFR  75.1711.  Permanent  closure 
measures  shall  be  designed  to  prevent 
access  to  the  mine  workings  by  people, 
livestock,  fish  and  wildlife,  and 
machinery,  and  to  keep  acid  or  other 
toxic  drainage  from  entering  ground  or 
surface  waters. 

§910.816-21    Topsoil:  General 
requirements. 

(a)  Before  disturbance  of  an  area, 
topsoil  and  subsoils  to  be  saved  under 

§  910.816.22  shall  be  separately  removed 
and  segregated  from  other  material. 

(b)  After  removal,  topsoil  shall  either 
be  immediately  redistributed  as  required 
under  §  910.816.24  or  stockpiled  pending 
distribution  as  required  imder 

§  910.816.23. 

§  910.816-22    Topsoil:  Removal. 

(a)  Timing.  Topsoil  shall  be  removed 
after  vegetative  cover  that  would 
interfere  with  the  use  of  the  topsoil  is 
cleared  from  the  areas  to  be  disturbed, 
but  before  any  drilling,  blasting,  mining, 
or  other  surface  disturbance. 

(b)  Materials  to  be  removed.  All 
topsoil  shall  be  removed  in  a  separate 
layer  from  the  areas  to  be  disturbed, 
imless  use  of  substitute  or  supplemental 
materials  is  approved  by  the  Office  in 
accordance  with  paragraph  (e)  of  this 
section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shall  be 
removed. 

(c)  Material  to  be  removed  in  thin 
topsoil  situations.  If  the  topsoil  is  less 
than  6  inches,  a  6-inch  layer  that 
includes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 
and  all  unconsolidated  material  if  the 
total  available  is  less  than  6  inches, 
shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Office 
pursuant  to  paragraph  (e)  of  this  section. 

(d)  Subsoil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
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underlying  layers  demonstrated  to  have 
qualities  for  comparable  root 
development  shall  be  segregated  and 
replaced  as  subsoil,  if  the  Office 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
approved  postmining  land  use. 

(e)  Topsail  substitutes  and    ' 
supplements.  (1)  Selected  overburden 
materials  may  be  substituted  for  or  used 
as  a  supplement  to,  topsoil  if  the  Office 
determines  that  the  resulting  soil        • 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  is  the 
available  topsoil  and  the  substitute 
material  is  the  best  available  to  support 
revegetation.  This  determination  shall 
be  based  on: 

(i)  The  results  of  chemical  and 
physical  analyses  of  overburden  and 
topsoil.  These  analyses  shall  include 
determinations  of  pH,  net  acidity  or 
alkalinity,  phosphorus,  potassium, 
texture  class,  and  other  analyses  as 
required  by  the  Office.  The  Office  may 
also  require  that  results  of  field-site 
trials  or  greenhouse  tests  be  used  to 
demonstrate  the  feasibility  of  using 
these  overburden  materials. 

(ii]  Results  of  analyses,  trials,  and 
tests  shall  be  submitted  to  the  Office. 
Certifications  of  trials  and  tests  shall  be 
made  by  a  laboratory  approved  by  the 
Office,  stating  that: 

(A)  The  proposed  substitute  material 
is  equal  to  or  more  suitable  for 
sustaining  the  vegetation  than  is  the 
available  topsoil; 

(B)  The  substitute  material  is  the  best 
available  material  to  support  the 
vegetation;  and 

(C)  The  trials  and  tests  were'  | 
conducted  using  standard  testing 
procedures. 

(2)  Substituted  or  supplemental 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  this 
section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material,  topsoil,  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 

(1)  The  size  of  the  area  from  which 
topsoil  is  removed  at  any  one  time  shall 
be  limited; 

(2]  The  surface  soil  layer  shaU  be 
redistributed  at  a  time  when  the 
physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized;  and 

(3}  Such  other  measures  shall  be  taken 
as  the  Office  may  approve  or  require  to 
control  erosion. 


§910J1»-23    Topsoil:  Storage 

(a)  Topsoil  and  other  materials 
removed  under  S  910.816-22  shall  be 
stockpiled  only  when  it  is  impractical  to 
promptly  redistribute  such  materials  on 
regraded  areas. 

(b)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  not  disturbed, 
and  protected  from  wind  and  water 
erosion,  unnecessary  compaction,  and 
contaminants  which  lessen  the 
capability  of  the  materials  to  support 
vegetation  when  redistributed. 

(1)  Protection  measures  shall  be 
accomplished  either  by — 

(i)  An  effective  cover  of  nonnoxious, 
quick-growing  annual  and  perennial 
plants,  seeded  or  planted  during  the  first 
normal  period  after  removal  for 
favorable  planting  conditions;  or 

(ii)  Other  methods  demonstrated  to 
and  approved  by  the  Office  to  provide 
equal  protection. 

(2)  Unless  approved  by  the  Office, 
stockpiled  topsoil  and  other  materials 
shall  not  be  moved  until  required  for 
redistribution  on  a  regraded  area. 

§910.816-24    Topsoil:  Redistribvtion. 

(a)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
§  910.816-23,  regraded  land  shall  be 
scarified  or  otherwise  treated  as 
required  by  the  Office  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  who  conducts 
the  surface  mining  activities  shows, 
through  appropriate  tests,  and  the  Office 
approves,  that  no  harm  will  be  caused  to 
the  topsoil  and  vegetation,  scarification 
may  be  conducted  after  topsoiling. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that — 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system; 

(2)  Prevents  excess  compaction  of  the 
topsoil;  and 

(3)  Protects  the  topsoil  from  wind  and 
water  erosion  before  and  after  it  is 
seeded  and  planted. 

§  910.816-25    Topsoil:  Nutrients  and  soil 
amendments.  '* 

Nutrients  and  soil  amendments  in  the 
amounts  determined  by  soil  tests  shall 
be  applied  to  the  redistributed  surface 
soil  layer,  so  that  it  supports  the 
approved  postmining  land  use  and 
meets  the  revegetation  requirements  of 
§§  910.816-111  through  910.816-117.  All 
soil  tests  shall  be  performed  by  a 
qualified  laboratory  using  standard 
methods  approved  by  the  Office. 


I910J16-41    Hydrologic  balance:  General 

requirements. 

(a]  Surface  mining  activities  shall  be 
planned  and  conducted  to  minimize 
changes  to  the  prevailing  hydrologic 
balance  in  both  the  permit  area  and 
adjacent  area,  in  order  to  prevent  long- 
term  adverse  changes  in  that  balance 
that  could  result  from  those  activities. 

(b)  Changes  in  water  quality  and 
quantity,  in  the  depth  to  ground  water, 
and  in  the  location  of  surface  water 
drainage  chaimels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(c}  In  no  case  shall  Federal  and  State 
water  quality  statutes,  regulations, 
standards,  or  effluent  limitations  be  ' 
violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  emphasize  mining 
and  reclamation  practices  that  prevent 
or  minimize  water  pollution.  Changes  in 
flow  of  drainage  shall  be  used  in 
preference  to  the  use  of  water  treatment 
facilities. 

(2)  Acceptable  practices  to  control 
and  minimize  water  pollution  include, 
but  are  not  limited  to — 

(i)  Stabilizing  disturbed  areas  through 
land  shaping; 

(ii)  Diverting  runoff; 

(iii)  Achieving  quickly  germinating 
and  growing  stands  of  temporary 
vegetation; 

(iv)  Regulating  channel  velocity  of 
water; 

(v)  Lining  drainage  channels  with  rock 
or  vegetation; 

(vi)  Mulching; 

(vii)  Selectively  placing  and  sealing 
acid-forming  and  toxic-forming 
materials;  and 

(viii)  Selectively  placing  waste 
materials  in  backfill  areas. 

(3)  If  the  practices  listed  at  paragraph 
(d)(2)  of  this  section  are  not  adequate  to 
meet  the  requirements  of  this  Subpart, 
the  person  who  conducts  surface  mining 
activities  shall  operate  and  maintain  the 
necessary  water  treatment  facilities  for 
as  long  as  treatment  is  required  under 
this  Subpart. 

§  910.816-42    Hydrologic  balance:  Water 
quality  standards  and  effluent  limitations. 

(a)  (1)  [Reserved] 

(2)  Sedimentation  ponds  and  other 
treatment  facilities  shall  be  maintained 
until  the  disturbed  area  has  been 
restored  and  the  vegetation 
requirements  of  §  S  910.816-111  through 
910.816-117  are  met  and  the  quality  of 
the  imtreated  drainage  from  the 
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disturbed  area  meets  the  applicable 
State  and  Federal  water  quality 
standards  requkementsfor  the  receiving 
stream. 

(3)  The  Office  may  grant  exemptions 
from  these  requirements  only  when: 

(i)  The  disturbed  drainage  area  within 
the  total  disturbed  area  is  small;  and 

(ii)  The  person  who  conducts  the 
surface  mining  activities  demonstrates 
that  sedimentation  ponds  and  treatment 
facilities  are  not  necessary  for  drainage 
from  the  disturbed  drainage  areas  to 
meet  the  effluent  limitations  in  the  table 
below  and  the  applicable  State  and 
Federal  water  quality  standards  for 
downstream  receiving  waters. 

(4)  For  the  purposes  of  this  section 
only,  disturbed  area  shall  not  include 
those  areas  in  which  only  diversion 
ditches,  sedimentation  ponds,  or  roads 
are  installed  in  accordance  with  this 
Subpart  and  the  upstream  area  is  not 
otherwise  disturbed  by  the  person  who 
conducts  the  surface  mining  activities. 

(5)  Sedimentation  ponds  required  by 
this  Section  shall  be  constructed  in 
accordance  with  §  910.816-46,  in 
appropriate  locations  before  beginning 
any  surface  mining  activities  in  the 
drainage  area  to  be  affected. 

(6)  Where  the  sedimentation  pond  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
from  the  disturbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
current  surface  coal  mining  and 
reclamation  operations,  the  permittee 
shall  achieve  the  effluent  limitations  set 
forth  below  for  all  of  the  mixed  drainage 
when  it  leaves  the  permit  area. 

(7)  [Reserved] 

(b)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 
limitation  of  this  section  if  any  overflow, 
increase  in  volume  of  a  discharge  or 
discharge  from  a  by-pass  system  caused 
by  precipitation  or  snowmelt  shall  not 
be  subject  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section.  This 
exemption  shall  be  available  only  if  the 
facility  is  designed,  constructed  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  fall  on  the 
areas  covered  by  this  subpart  during  a 
10-year  24-hour  or  larger  precipitation 
even  (or  snowmelt  of  equivalent 
volume).  The  operator  shall  have  the 
burden  of  demonstrating  to  the 
appropriate  authority  that  the 
prerequisites  to  an  exemption  set  forth 
in  this  subsection  have  been  met. 

(c)  Adequate  facihties  shall  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  from  the 
disturbed  area  to  that  it  complies  with 
all  Federal  and  State  laws  and 
regulations  and  the  limitations  of  this 
Section.  If  the  pH  of  water  to  be 


discharged  from  the  disturbed  area  is 
less  than  6.0,  an  automatic  lime  feeder 
or  other  automatic  neutralization 
process  approved  by  the  Office  shall  be 
installed,  operated,  and  maintained.  The 
Office  may  authorize  the  use  of  a 
manual  system,  if  it  finds  that — 

(1)  flow  is  infrequent  and  presents 
small  and  infrequent  treatment 
requirements  to  meet  applicable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(2)  Timely  and  consistent  freatment  is 
ensured. 

§  910.816-43    Hydrologic  balance: 
Diversions  and  conveyance  of  overland 
flow  and  shallow  ground  water  flow,  and 
ephemeral  streams. 

Overland  flow,  including  flow  through 
litter,  and  shallow  ground  water  flow 
from  undisturbed  areas,  and  flow  in 
ephemeral  streams,  may  be  diverted 
away  from  disturbed  areas  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  approved  by  the  Office  as 
necessary  to  minimize  erosion,  to  reduce 
the  volume  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  or  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for  all 
collection  drains  that  are  used  to 
transport  water  into  water-treatment 
facilities  and  for  all  diversions  of 
overland  and  shallow  ground  water  flow 
and  ephemeral  streams — 

(a)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
2-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 

(b)  To  protect  fills  and  property  and  to 
avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
10-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 
Permanent  diversions  shall  be 
constructed  with  gently  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar 
linings  shall  be  used  only  when 
approved  by  the  Office  to  prevent 
seepage  or  to  provide  stability. 

(c)  Diversions  shall  be  designed, 
constructed,  and  maintained  in  a 
manner  which  prevents  additional 
contributions  of  suspended  solids  to 
steamflow  and  to  nmoff  outside  the 
permit  area,  to  the  extent  possible  using 
the  best  technology  currently  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  include,  but  not 
be  limited  to,  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation,  roughness  structures,  and 
detention  basins. 


(d)  No  diversion  shall  be  located  so  as 
to  increase  the  potential  for  land  slides. 
No  diversion  shall  be  constructed  on 
existing  land  slides,  unless  approved  by 
the  Office. 

(e)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded. 
topsoiled,  and  revegetated  in 
accordance  with  S§  910.816-24,  910.816- 
25.  910.816-101  through  910.816-106,  and 
910.816-111  through  910.816-117. 

(f)  Diversion  design  shall  incorporate 
the  following: 

(1)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 

§  910.816-72(b](4),  except  for  sand  and 
gravel. 

(2)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shall  be  disposed  of  in  accordance  with 
30  CFR  910.816-71  through  910.816-74. 

(5)  Topsoil  shall  be  handled  in 
compliance  with  30  CFR  910.816-21 
through  910.816-25. 

(g)  Diversions  shall  not  be  constructed 
or  operated  to  divert  water  into 
underground  mines  without  the  approval 
of  the  Office  under  §  910.816-55. 

§910.816-44    Hydrologic  balance:  Stream 
channel  diversions. 

(a)  Flow  from  perennial  and 
intermittent  streams  within  the  permit 
area  may  be  diverted,  if  the  diversions — 

(1)  Are  approved  by  the  Office  after 
making  the  findings  called  for  in 

§  910.816-57(a). 

(2)  Comply  with  other  requirements  of 
this  subpart;  and 

(3)  Comply  with  Ipcal,  State,  and 
Federal  statutes  and  regulations. 

(b)  When  streamflow  is  allowed  to  be 
diverted,  the  stream  channel  diversion 
shall  be  designed,  constructed,  and 
removed,  in  accordance  with  the 
following: 

(1)  The  longitudinal  profile  of  the 
stream,  the  channel,  and  the  flood  plain 
shall  be  designed  and  constructed  to 
remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available. 
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additional  contributions  of  suspended 
solids  to  streamflow  or  to  runoff  outside 
the  permit  area.  These  contributions 
shall  not  be  in  excess  of  requirements  of 
State  or  Federal  law.  Erosion  control 
structures  such  as  channel  lining 
structures,  retention  basins,  and 
artificial  channel  roughness  structures 
shall  be  used  in  diversions  only  when 
approved  by  the  O^ice  as  being 
necessary  to  control  erosion.  These 
structures  shall  be  approved  for 
permanent  diversions  only  where  they 
are  stable  and  will  require  infrequent 
maintenance. 

(2)  The  combination  of  channel,  bank, 
and  flood  plain  configurations  shall  be 
adequate  to  pass  safely  the  peak  runoff 
of  a  10-year.  24-hour  precipitation  event 
for  temporary  diversions,  a  100-year,  24- 
hour  precipitation  event  for  permanent 
diversions,  or  larger  events  specified  by 
the  Office.  However,  the  capacity  of  the 
chaimel  itself  should  be  at  least  equal  to 
the  capacity  of  the  unmodified  stream 
channel  immediately  upstream  and 
downstream  of  the  diversion. 

(c)  When  no  longer  needed  to  achieve 
the  purpose  for  which  they  were 
authorized,  all  temporary  stream 
channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and 
revegetated,  in  accordance  with 

5§  910.816-24,  910.816-25,  910.816-101 
through  910.816-105.  and  910.816-111 
through  910.816-117.  At  the  time 
diversions  are  removed,  downstream 
water  treatment  facilities  previously 
protected  by  the  diversion  shall  be 
modified  or  removed  to  prevent 
overtopping  or  failure  of  the  facilities. 
This  requirement  shall  not  relieve  the 
person  who  conducts  the  surface  mining 
activities  from  maintenance  of  a  water 
treatment  facility  otherwise  required 
under  this  Subpart  or  the  permit. 

(d)  When  permanent  diversions  are 
constructed  or  stream  channels  restored, 
after  temporary  divisions,  the  operator 
shaU: 

(1)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream; 

(2)  Establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
environmentally  acceptable  gradient,  as 
determined  by  the  Office; 

(3)  Establish  or  restore  the  stream  to  a 
longitudinal  profile  and  cross-section, 
including  aquatic  habitats  (usually  a 
pattern  of  riffles,  pools,  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  channel 
characteristics. 


S910J16-45    Hydrologic  lMtonc«. 
Sediment  control  measures. 

(a)  Appropriate  sediment  control 
measures  shall  be  designed,  constructed, 


and  maintained  using  the  best 
technology  currently  available  to: 

(1)  Prevent  to  the  extent  possible, 
additional  contributions  of  sediment  to 
streamflow  or  to  runoff  outside  the 
permit  area, 

(2)  Meet  the  more  stringent  of 
applicable  State  or  Federal  effluent 
limitations, 

(^)  Minimize  erosion  to  the  extent 
possible. 

(b)  Sediment  control  measures  include 
practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
sedimentation  storage  capacity  of 
practices  in  and  downstream  &om  the 
disturbed  area  shall  reflect  the  degree  to 
which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment 
Sediment  control  measures  consist  of 
the  utilization  of  proper  mining  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to — 

(1)  Disturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backniling.  grading,  and  prompt 
revegetation  as  required  in  §  910.816- 
111(b); 

(2)  Stabilizing  the  backfill  material  to 
promote  a  reduction  in  the  rate  and 
volume  of  runoff,  in  accordance  with  the 
requirements  of  §  910.816-101; 

(3)  Retaining  sediment  within 
disturbed  areas; 

(4)  Diverting  runoff  away  from 
disturbed  areas; 

(5)  Diverting  runoff  using  protected 
chaimels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion; 

(6)  Using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  runoff  volume,  or  trap 
sediment;  and 

(7)  Treating  with  chemicals. 

§  910.816-46    Hydrologlc  lialance: 
Sedimentation  ponds. 

(a)  General  requirements. 
Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(1)  Be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams;  unless  approved  by  the  Office. 

(3)  Meet  all  the  criteria  of  this  section. 

(b)  Sediment  Storage  Volume. 
Sedimentation  ponds  shall  provide  an 
adequate  minimum  sediment  storage 
volume. 


(c)  Detention  time.  Sedimentation  on 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  runoff  entering  the  pond  from 
a  10-year,  24-hour  precipitation  event 
(design  event). 

(d)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the  Office. 

(e)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct, 
and  maintain  sedimentation  ponds  to 
prevent  shortcircuiting  to  the  extent 
possible. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  30  CFR  910.816-42. 

(g)  There  shall  be  no  out-flow  through 
the  emergency  spillway  during  the 
passage  of  the  runoff  resulting  from  the 
10-year,  24-hour  precipitation  event  or 
lesser  events  through  the  sedimentation 
pond. 

(h)  Sediment  shall  be  removed  from 
sedimentati6n  ponds. 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the 
runoff  from  a  25-year,  24-hour 
precipitation  event,  or  larger  event 
specified  by  the  Office.  The  elevation  of 
the  crest  of  the  emergency  spillway  shall 
be  a  minimum  of  1.0  foot  above  the  crest 
of  the  principal  spillway.  Emergency 
spillway  grades  and  allowable  velocities 
shall  be  approved  by  the  Office. 

(j)  The  minimum  elevation  at  the  top 
of  the  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the  pond 
with  the  emergency  spillway  flowing  at 
design  depth.  For  embankments  subject 
to  settlement  this  1.0  foot  minimum 
elevation  requirement  shall  apply  at  all 
times,  including  the  period  after 
settlement. 

(k)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement  unless  it  has  been 
demonstrated  to  the  Office  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement 

(1)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (//-l-35)/5,  where  //is  the 
height,  in  feet  of  the  embankment  as 
measured  &om  the  upstream  toe  of  the 
embankment 

(m)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
lv:5A,  with  neither  slope  steeper  than 
\v'2h.  Slopes  shall  be  designed  to  be 
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stable  in  all  cases,  even  if  flatter  side 
slopes  are  required. 

(n)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  lv:lA, 
and  the  entire  foundation  surface 
scarified.  ^ 

(0)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(p)  the  placing  and  spreading  of  fill 
material  shall  be  started  at  the.lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facihtate 
compaction  and  meet  the  design 
requirements  of  this  section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Office. 

(q)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the 
following  additional  requirements  shall 
be  met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the 
runoff  resulting  from  a  100-year,  24-hour 
precipitation  event  or  a  larger  event 
specified  by  the  Office. 

(2)  The  embankment  shall  be  designed 
and  constructed  with  a  static  safety 
factor  of  at  least  1.5,  or  a  higher  safety 
factor  as  designated  by  the  Office  to 
ensure  stabiUty. 

(3)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(4)  The  criteria  of  the  Mine  Safety  and 
Health  Administration  as  published  in 
30  CFR  77.216  shall  be  met. 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer. 

(s)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  will  be  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated  in 
accordance  with  §  910.816-106. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a),  shall  be  examined  for 
structural  weakness,  erosion,  and«other 


hazardous  conditions,  and  reports  and 
modifications  shall  be  made  to  the 
Office,  in  accordance  with  30  CFR 
77.216-3.  With  the  approval  of  the 
Office,  dams  not  meeting  these  criteria 
(30  CFR  77.216(a))  shall  be  examined 
four  times  per  year. 

(u)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored,  and  the  vegetation 
requirements  of  §  §  910.816-111  through 
910.816-117  are  met  and  the  drainage 
entering  the  pond  has  met  the  applicable 
State  and  Federal  water  quality 
requirements  for  the  receiving  stream. 
When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regraded  and  revegetated  in  accordance 
with  §§  910.816-100  through  910.816-106, 
and  910.816-111  through  910.816-117, 
unless  the  pond  has  been  approved  by 
the  Office  for  retention  as  being 
compatible  with  the  approved 
postmining  land  use  under  §  910.816- 
133.  If  the  Office  approves  retention,  the 
sedimentation  pond  shall  meet  all  the 
requirements  for  permanent 
impoundments  of  §§  910.816-49  and 
910.81&-56. 

§  910.816-47    Hydrologic  balance: 
Discharge  structures. 

Discharge  from  sedimentation  ponds, 
permanent  and  temporary 
impoundments,  coal  processing  waste 
dams  and  embankments,  and  diversions 
shall  be  controlled,  by  energy 
dissipators,  riprap  channels,  and  other 
devices,  where  necessary,  to  reduce 
erosion,  to  prevent  deepening  or 
enlargement  of  stream  channels,  and  to 
minimize  disturbance  of  the  hydrologic 
balance.  Discharge  structures  shall  be 
designed  according  to  standard 
engineering-design  procedures. 

§  910.816-48    Hydrologic  balance:  Acid- 
forming  and  toxic-forming  spoil. 

Drainage  from  acid-forming  and  toxic- 
forming  spoil  into  ground  and  surface 
water  shall  be  avoided  by — 

(a)  Identifying,  burying,  and  treating 
where  necessary,  spoil  which,  in  the 
judgment  of  the  Office,  may  be 
detrimental  to  vegetation  or  may 
adversely  affect  water  quality  if  not 
treated  or  buried; 

(b)  Preventing  water  from  coming  into 
contact  with  acid-forming  and  toxic- 
forming  spoil  in  accordance  with 

§  910.86-103,  and  other  measures  as 
required  by  the  Office;  and 

(c)  Burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming  spoil 
within  30  days  after  it  is  first  exposed  on 
the  mine  site,  or  within  a  lesser  period 
required  by  the  Office.  Temporary 
storage  of  the  spoil  may  be  approved  by 
the  Office  upon  a  finding  that  burial  or 


treatment  within  30  days  is  not  feasible 
and  will  not  result  in  any  material  risk 
of  water  pollution  or  other 
environmental  damage.  Storage  shall  be 
limited  to  the  period  until  burial  or 
treatment  first  becomes  feasible.  Acid- 
forming  or  toxic-forming  spoil  to  be 
stored  shall  be  placed  on  impermeable 
material  and  protected  from  erosion  and 
contact  with  surface  water. 

§910.816-49    Hydrologic  balance 
Pennanent  and  temporary  impoundments. 

(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
Office,  upon  the  basis  of  the  following 
demonstration: 

(1)  The  quality  of  the  impounded 
water  shall  be  suitable  on  a  permanent 
basis  for  its  intended  use,  and  discharge 
of  water  from  the  impoundment  shall 
not  degrade  the  quality  of  receiving 
waters  to  less  than  the  water-quality 
standards  established  pursuant  to 
applicable  State  and  Federal  laws. 

(2)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(3)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 

(4)  Water  impoundments  shall  not 
result  in  the  diminution  of  the  quality  or 
quantity  of  water  used  by  adjacent  or 
surroiuiding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(5)  The  design,  construction,  and 
maintenance  of  structures  shall  achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566  (16  U.S.C.  1006), 
Requirements  for  impoundments  that 
meet  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77-216(a)  are  contained  in  U.S. 
Soil  Conservation  Service  Technical 
Release  No.  60,  'Earth  Dams  and 
Reservoirs,'  June  1976.  Requirements  for 
impoundments  that  do  not  meet  the  size 
or  other  criteria  contained  in  30  CFR 
77.216(a)  are  contained  in  U.S.  Soil 
Conservation  Service  Practice  Standard 
378,  'Ponds,'  October  1978.  The  technical 
release  and  practice  standard  are 
hereby  incorporated  by  reference  as 
they  exist  on  the  date  of  adoption  of  this 
Subpart.  Notices  of  changes  made  in 
these  publications  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  Technical  Release  No.  60  and 
Practice  Standard  378  are  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  BIdg.,  1951 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20240.  at  each  OSM  Regional 
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Office,  District  Office,  and  Field  Office. 
Copies  of  these  publications  may  also 
be  obtained  by  writing  to  the  above 
locations.  Copies  of  these  publications 
will  also  be  on  file  for  public  inspection 
at  the  Federal  Register  Library,  1100  L 
Street  NW..  Washington,  D.C. 
Incorporation-by-reference  provisions 
have  been  approved  by  the  Director  of 
the  Federal  Register,  February  7, 1979. 
The  Director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1, 1981. 

(6]  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

[8]  A  permit  is  obtained  for  the  dam 
pursuant  to  the  Georgia  State  Safe  Dams 
Act  of  1978  and  Rules  for  Dam  Safety 
promulgated  by  the  Georgia  Department 
of  Natural  Resources,  Environmental 
Protection  Division. 

(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impounded 
by  a  dam  shall  meet  the  requirements  of 

30  CFR  910.816-46(eHu)- 

(c)  Excavations  that  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  1  v.2/i.  Where  surface  runoff  enters 
the  impountment  area,  the  side  slope 
shall  be  protected  against  erosion. 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessary  to  produce  the 
sediment  leaving  the  site. 

(e)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
disturbed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded,  and 
mulched  to  comply  with  the 
requirements  of  30  CFR  910.81ft-lll 
through  910.816-117  immediately  after 
the  embankment  is  completed,  provided 
that  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  the 
vegetation  is  not  successful  or  where 
rills  and  gullies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  30  CFR  910.816-106 
and  30  CFR  910.816.111  through  910.816- 
117. 

(f)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a)  shall  be  routinely 
inspected  by  a  qualified  registered 
professional  engineer,  or  by  someone 
under  the  supervision  of  a  qualified 
registered  professional  engineer,  in 
accordance  with  30  CFR  77.216-3. 

(g)  All  dams  and  embankments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 


shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned.  Any 
combustible  material  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stability,  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 

(h)  All  dams  and  embankments  that 
meet  or  exceed  the  size  or  other  criteria 
of  30  CFR  77.216(a)  shall  be  certified  to 
the  Office  by  a  qualified  registered 
professional  engineer,  inunediately  after 
construction  and  annually  thereafter,  as 
having  been  constructed  and/ or 
maintained  to  comply  with  the 
requirements  of  this  section.  All  dams 
and  embankments  that  do  not  meet  the 
size  or  other  criteria  of  30  CFR  77.216(a) 
shall  be  certified  by  either  a  qualified 
registered  professional  engineer  or  a 
registered  land  surveyor,  except  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.816-91  through  910.81&-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer.  Certification 
reports  shall  include  statements  on — 

(1)  Existing  and  required  monitoring 
procedures  and  instrumentation; 

(2)  The  design  depth  and  elevation  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 
and  maximum  depths  and  elevations  of 
any  impounded  waters  over  the  past 
year  for  the  aimual  certification  reports; 

(3)  Existing  storage  capacity  of  the 
dam  or  embankment; 

(4)  Any  fires  occurring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  annual  certification  reports; 
and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(i)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shall  be  submitted  to  the 
Office  and  shall  comply  with  the 
requirements  of  this  section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health, 
safety,  or  the  environment,  the  Office 
shall  approve  the  plans  before 
modification  begins. 

§  910.816-50    Hydrologic  balance:  Ground 
water  protection. 

(a)  Backfilled  materials  shall  be 
placed  so  as  to  minimize  contamination 
of  ground  water  systems  with  acid, 
toxic,  or  otherwise  harmful  mine 
drainage,  to  minimize  adverse  effects  of 
mining  on  ground  water  systems  outside 
the  permit  area,  and  to  support 
approved  postmining  land  uses. 


(b)  To  control  the  effects  of  mine 
drainage,  pits,  cuts,  and  other  mine 
excavation  or  disturbances  shall  be 
located,  designed,  constructed,  and 
utilized  in  such  manner  as  to  prevent  or 
control  discharge  of  acid,  toxic,  or 
otherwise  harmful  mine  drainage  waters 
into  ground  water  systems  and  to 
prevent  adverse  impacts  on  such  ground 
water  systems  or  on  approved 
postmining  land  uses. 

§910.816-51    Hydrologicl)alanc«: 
Protection  of  ground  water  recharge 
capacity. 

Surface  mining  activities  shall  be 
conducted  in  a  manner  that  facilitates 
reclamation  which  wiU  restore 
approximate  pre-mining  recharge 
capacity,  through  restoration  of  the 
capabiUty  of  the  reclaimed  areas  as  a 
whole,  excluding  coal  processing  waste 
and  underground  development  waste 
disposal  areas  and  fills,  to  transmit 
water  to  the  ground  water  system.  The 
recharge  capacity  shall  be  restored  to  a 
condition  which — 

(a)  Supports  the  approved  postmining 
land  use; 

(b)  Minimizes  disturbances  to  the 
prevailing  hydrologic  balance  in  the 
permit  area  and  in  adjacent  area;  and 

(c)  Provides  a  rate  of  recharge  that 
approximates  the  pre-mining  recharge 
rate. 

§  910.816-52    Hydrologle  balance:  Surface 
and  ground  water  monitoring. 

(a)  Ground  water.  Groimd  water 
levels,  infiltration  rates,  subsurface  flow 
and  storage  characteristics,  and  the 
quality  of  ground  water  shall  be 
monitored  in  a  maimer  approved  by  the 
Office,  to  determine  the  effects  of 
surface  mining  activities  on  the  recharge 
capacity  of  reclaimed  lands  and  on  the 
quantity  and  quality  of  water  in  ground 
water  systems  in  the  permit  area  and 
adjacent  areas. 

(2)  When  surface  mining  activities 
may  affect  the  ground  water  systems 
wh)ch  serve  as  aquifers  which 
significantly  ensure  the  hydrologic 
balance  of  water  use  in  the  permit  area 
and  adjacent  area,  ground  water  levels 
and  groundwater  quality  shall  be 
periodically  monitored.  Monitoring  shall 
include  measurements  from  a  sufficient 
number  of  wells  and  mineralogical  and 
chemical  analyses  of  aquifer, 
overburden,  and  spoil  that  are  adequate 
to  reflect  changes  in  ground  water 
quantity  and  quality  resulting  from  those 
activities.  Monitoring  shall  be  adequate 
to  plan  for  modification  of  surface 
mining  activities,  if  necessary,  to 
minimize  disturl^ance  of  the  prevailing 
hydrologic  balance. 
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(3)  As  specified  and  approved  by  the 
Office,  the  person  who  conducts  surface 
mining  activities  shall  conduct 
additional  hydrologic  tests,  including 
drilling,  infiltration  tests,  and  aquifer 
tests  and  shall  submit  the  results  to  the 
Office,  to  demonstrate  compliance  with 
§  §  910.816-^  through  gi0.81&-52. 

(b)  Surface  water.  (1)  Surface  water 
monitoring  shall  be  conducted  in 
accordance  with  the  monitoring  program 
submitted  under  30  CFR  910.780-21(b)(4) 
and  approved  by  the  Office.  The  Office 
shall  determine  the  nature  of  data, 
fi-equency  of  collection,  and  reporting 
requirements.  Monitoring  shall — 

(i)  Be  adequate  to  measure  accurately 
and  record  water  quantity  and  quality  of 
the  discharges  from  the  permit  area; 

(ii)  In  all  cases  in  which  analytical 
results  of  the  sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  applicable  standard  has  occurred, 
shall  result  in  the  person  who  conducts 
the  surface  mining  activities  notif3dng 
the  Office  within  5  days.  Where  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  Umitation  noncompUance  has 
occurred,  the  person  who  conducts 
surface  mining  activities  shall  forward 
the  analytical  results  concurrently  with 
the  written  notice  of  noncompliance. 

(iii)  Result  in  quarterly  reports  to  the 
Office  to  include  analytical  results  from 
each  sample  taken  during  the  quarter. 
Any  sample  results  which  indicate  a 
permit  violation  will  be  reported 
immediately  to  the  Office.  In  those  cases 
where  the  discharge  for  which  water 
monitoring  reports  are  required  is  also 
subject  to  regulation  by  a  NPDES  permit 
issued  under  the  Clean  Water  Act  of 
1977  (30  U.S.C.  Sea  1251-1378)  and 
where  such  permit  includes  provisions 
for  equivalent  reporting  requirements 
and  requires  filing  of  the  water 
monitoring  reports  within  90  days  or  less 
of  sample  collection,  the  following 
alternative  procedure  shall  be  used.  The 
person  who  conducts  the  surface  mining 
activities  shall  submit  to  the  Office  on 
the  same  time  schedule  as  required  by 
the  NPDES  permit  or' within  90  days 
following  sample  collection,  whichever 
is  earlier,  either — 

(A)  A  copy  of  the  completed  reporting 
form  filed  to  meet  NPDES  permit 
requirements;  or 

(B)  A  letter  identifying  the  State 
government  official  with  whom  the 
reporting  form  was  filed  to  meet  NPDES 
permit  requirements  and  the  date  of 
filing. 

(2)  After  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  subpart,  the  person  who  conducts 
surface  mining  activities  shall  monitor 
surface  water  flow  and  quahty.  Data 


from  this  monitoritig  may  be  used  to 
demonstrate  that  the  quality  and 
quantity  of  runoff  without  treatment  is 
consistent  with  the  requirements  of  this 
subpart  to  minimize  disturbance  to  the 
prevailing  hydrologic  balance  and  attain 
the  approved  postmining  land  use. 
These  data  may  also  provide  a  basis  for 
approval  by  the  Office  for  removal  of 
water  quality  or  flow  control  systems. 
(3)  Equipment,  structhf  es,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantify  of  surface  water  discharges 
from  the  disturbed  area  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 

§  910J16-53    Hydrologic  balance:  Transfer 
of  wells. 

(a)  An  exploratory  or  monitoring  well 
may  only  be  transferred  by  the  person 
who  conducts  surface  mining  activities 
for  further  use  as  a  water  well  with  the 
prior  approval  of  the  Office.  That  person 
and  the  surface  owner  of  the  lands 
where  the  well  is  located  shall  jointly 
submit  a  written  request  to  the  Office 
for  that  approval. 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shall — 

(1)  Assume  primary  liabilify  for 
damages  to  persons  or  properfy  fit>m  the 
well; 

(2)  Plug  the  well  when  necessary,  but 
in  no  case  later  than  abandonment  of 
the  well;  and 

(3)  Assume  primary  responsibility  for 
compliance  with  §  §  910.816-13  through 
910.816-15  with  respect  to  the  well. 

(c)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
liable  for  the  transferee's  obligations 
under  paragraph  (b)  of  this  section,  until 
release  of  the  bond  or  other  equivalent 
guarantee  required  by  Subparts  910.800 
through  910.808  for  the  area  in  which  the 
well  is  located. 

§  910.816-54    Hydrologic  balance:  Water 
rights  and  replacement. 

Any  person  who  conducts  surface 
mining  activities  shall  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  all  or  part  of  his  or 
her  supply  of  water  for  domestic, 
agricultural,  industrial,  or  other 
legitimate  use  from  an  underground  or 
surface  source,  where  the  water  supply 
has  been  affected  by  contamination, 
diminution,  or  interruption  proximately 
resulting  from  the  surface  mining 
activities. 

§  910.816-55    Hydrologic  balance: 
Discharge  of  water  into  an  underground 
mine. 

Surface  water  shall  not  be  diverted  or 
otherwise  discharged  into  underground 


mine  workings,  unless  the  person  who 
conducts  the  surface  mining  activities 
demonstrates  to  the  Office  that  this 
will— 

(a)  Abate  water  pollution  or  otherwise 
eliminate  public  hazards  resulting  from 
surface  mining  activities;  and 

(b)  Be  discharged  as  a  controlled  flow, 
meeting  the  effluent  limitations  of 

§  910.816-42  for  pH  and  total  suspended 
solids,  except  that  the  pH  and  total 
suspended  solid  limitations  may  be 
exceeded,  if  approved  by  the  Office,  and 
the  discharge  is  limited  to — 

(1)  Coal  processing  waste; 

(2)  Fly  ash  from  a  coal-fired  facilitjr; 

(3)  Sludge  from  an  acid  mine  drainage 
treatment  facility; 

(4)  Flue  gas  desulfurization  sludge; 

(5)  Inert  materials  used  for  stabilizing 
underground  mines  or; 

(6)  Underground  mine  development 
wastes; 

(c)  In  any  event,  the  discharge  from 
underground  mines  to  surfacewaters 
will  not  cause,  result  in  or  contribute  to 
a  violation  of  applicable  water  qualify 
standards  or  effluent  limitations; 

(d)  Minimizes  disturbance  to  the 
hydrologic  balance;  and 

(e)  Meets  with  the  approval  of  the 
Mhie  Safefy  and  Healdi  Administration. 

§  910.816-56    Hydrologic  balance: 
Postmining  rehal>illtation  of  sedimentation 
ponds,  diversions.  Impoundments,  and 
treatntent  facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the  surface 
mining  activities  shall  renovate  all 
permanent  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities  to  meet  criteria 
specified  in  the  detailed  design  plan  for 
the  permanent  structures  and 
impoimdments. 

§  910.816-57    Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  land  within  100  feet  of  a 
perennial  stream  or  a  stream  with  a 
biological  communify  determined 
according  to  paragraph  (c)  of  this 
section  shall  be  disturbed  by  surface 
mining  activities,  except  in  accordance 
with  §§  910.81&-43  through  910.816-44, 
unless  the  Office  specifically  authorizes 
surface  mining  activities  closer  to  or 
through  such  a  stream  upon  finding — 

(1)  That  the  original  stream  channel 
will  be  restored;  and 

(2)  During  and  after  the  mining,  the 
water  quantify  and  qualify  from  the 
sfream  section  within  100  feet  of  the 
surface  mining  activities  shall  not  be 
adversely  affected. 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone  and  marked 
as  specified  in  Section  910.816-11. 
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(c)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  of  an 
assemblage  of  two  or  more  species  of 
arthropods  or  muUuscan  animab  which 
are — 

(1)  Adapted  to  flowing  water  for  all  or 
part  of  their  life  cycle; 

(2)  Dependent  upon  a  flowing  water 
habitat; 

(3]  Reproducing  or  can  reasonably  be 
expected  to  reproduce  in  the  water  body 
where  they  are  found;  and 

(4)  Longer  than  2  millimeters  at  some 
stage  of  the  part  of  their  life  cycle  spent 
in  the  flowing  water  habitat 

S  910.816-59    Coal  recovery. 

Surface  mining  activities  shall  be 
conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal, 
while  utilizing  the  best  appropriate    - 
technology  currently  available  to 
maintain  environmental  integrity,  so 
that  reaffecting  the  land  in  the  future 
through  surface  coal  mining  operations 
is  minimized.  I 

§  9 1 0.8 1 6-6 1    Um  Of  explosives:  General 
requirements. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  comply  with  all 
appUcable  State  and  Federal  laws  in  the 
use  of  explosives. 

(b)  Blasts  that  use  more  than  5  pounds 
of  explosive  or  blasting  agent  shall  be 
conducted  according  to  the  schedule 
required  by  §  910.81&-«4. 

(c)  All  blasting  operation  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  vaUd  certification  as  required 
by  30  CFR  Subpart  910.850  when 
promulgated. 

§910.816-62    Use  Of  explosives:  Pre- 
biasting  survey. 

(a)  On  the  request  to  the  Office  by  a 
resident  or  owner  of  a  dwelling  or 
structure  that  is  located  within  one-half 
mile  of  any  part  of  the  permit  area,  the 
person  who  conducts  the  surface  mining 
activities  shall  promptly  conduct  a  pre- 
blasting  survey  of  the  dwelling  or 
structure  and  promptly  submit  a  report 
of  the  survey  to  the  Office  and  to  the 
person  requesting  the  survey.  If  a 
structure  is  renovated  or  added  to, 
subsequent  to  a  pre-blast  survey,  then 
upon  request  to  the  Office  a  survey  of 
such  additions  and  renovations  shall  be 
performed  in  accordance  with  this 
Section. 

(b)  The  survey  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  document  any  pre-blasting  damage 
and  other  physical  factors  that  could 


reasonably  be  affected  by  the  blasting. 
Assessments  of  structures  such  as  pipes, 
cables,  transmission  lines,  and  wells 
and  other  water  systems  shall  be  limited 
to  surface  condition  and  readily 
available  data.  Special  attention  shall 
be  given  to  the  pre-blasting  condition  of 
wells  and  other  water  systems  used  for 
Jiuman,  animal,  or  agricultural  purposes 
and  to  the  quantity  and  quality  of  the 
water. 

(c)  A  written  report  of  the  survey  shall 
be  prepared  and  signed  by  the  person 
who  conducted  the  survey.  The  report 
may  include  recommendations  of  any 
special  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  the 
blasting  plan  to  prevent  damage.  Copies 
of  the  report  shall  be  provided  to  the 
person  requesting  the  survey  and  to  the 
Office.  If  the  person  requesting  the 
survey  disagrees  with  the  results  of  the 
survey,  he  or  she  may  notify,  in  writing, 
both  the  permittee  and  the  Office  of  the 
speciHc  areas  of  disagreement. 

9910.816-64    Use  of  explosives:  Public 
notice  of  blasting  schedule. 

(a)  Blasting  schedule  publication.  (1) 
Each  person  who  conducts  surface 
mining  activities  shall  publish  a  blasting 
schedule  at  least  10  days,  but  not  more 
than  20  days,  before  beginning  a 
blasting  program  in  which  blasts  that 
use  more  than  5  pounds  of  explosive  or 
blasting  agent  are  detonated.  The 
blasting  schedule  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site. 

(2)  Copies  of  the  schedule  shall  be 
distributed  by  mail  to  local  governments 
and  public  utiUties  and  by  mail  or 
delivered  to  each  residence  within  one- 
half  mile  of  the  permit  area  described  in 
the  schedule.  For  the  purposes  of  this 
section,  the  permit  area  does  not  include 
haul  or  access  roads,  coal  preparation 
and  loading  facilities,  and  transportation 
facilities  between  coal  excavation  areas 
and  coal  preparation  or  loading 
facilities,  if  blasting  is  not  conducted  in 
these  areas.  Copies  sent  to  residences 
shall  be  accompanied  by  information 
advising  the  owner  or  resident  how  to 
request  a  pre-blasting  survey. 

(3)  The  person  who  conducts  the 
surface  mining  activities  shall  republish 
and  redistribute  the  schedule  by  mail  at 
least  every  12  months. 

(b]  Blasting  schedule  contents.  (1)  A 
blasting  schedule  shall  not  be  so  general 
as  to  cover  the  entire  permit  area  or  all 
working  hours,  but  shall  identify  as 
accurately  as  possible  the  location  of 
the  blasting  sites  and  the  time  periods 
when  blasting  will  occur. 

(2)  The  blasting  schedule  shall  contain 

at  a  ininimiim — 


(i)  Identification  of  the  specffic  areas 
in  which  blasting  will  take  place.  Each 
specific  blasting  area  described  shall  be 
reasonably  compact  and  not  larger  than 
300  acres; 

(ii)  Dates  and  time  periods  when 
explosives  are  to  be  detonated.  These 
periods  shall  not  exceed  an  aggregate  of 
4  hours  in  any  one  day; 

(iii]  Methods  to  be  used  to  control 
access  to  the  blasting  area; 

(iv)  Types  of  audible  warnings  and 
all-clear  signals  to  be  used  before  and 
after  blasting;  and 

(v)  A  description  of  unavoidable 
hazardous  situations  referred  to  in 
§  910.816-65{b)  which  have  been 
approved  by  the  Office  for  blasting  at 
times  other  than  those  described  in  the 
schedule. 

(c)  Public  notice  of  changes  to 
blasting  schedules.  (1)  Before  blasting  in 
areas  or  at  times  not  in  a  previous 
schedule,  the  person  who  conducts  the 
surface  mining  activities  shall  prepare  a 
revised  blasting  schedule  according  to 
the  procedures  in  paragraphs  (a)  and  (b) 
of  this  section.  Where  notice  has 
previously  been  mailed  to  the  owner  or 
residents  imder  paragraph  (a](2]  of  this 
section  with  advice  on  requesting  a  pre- 
blast  survey,  the  notice  of  change  need 
not  include  information  regarding  pre- 
blast  surveys. 

(2]  If  there  is  a  substantial  pattern  of 
non-adherence  to  the  published  blasting 
schedule  as  evidenced  by  the  absence  of 
blasting  during  scheduled  periods,  the 
Office  may  require  that  the  person  who 
conducts  tiie  surface  mining  activities 
prepare  a  revised  blasting  schedule 
according  to  the  procedures  in 
paragraph  (c)(1)  of  this  section. 

§9l0.8l6-«5   Use  of  explosives:  Surf  ace 
blasting  requirements. 

(a)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset. 

(1)  the  Office  may  specify  more 
(restrictive  time  periods,  based  on  public 

requests  or  other  relevant  information, 
according  to  the  need  to  adequately 
protect  the  public  from  adverse  noise. 

(2)  Blasting  may,  however,  be 
conducted  between  simset  and  simrise 
if: 

(i)  A  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  caimot  be 
delayed  until  the  next  day  because  a 
potential  safefy  hazard  could  result  that 
cannot  be  adequately  mitigated. 

(ii)  In  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  mile  of  the 
blasting  site;  and 

(iii)  A  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
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conducting  the  surface  mining  activities 
with  the  Office  not  later  than  30  days 
after  the  night  blasting.  The  report  shall 
include  a  description  in  detail  of  the 
reasons  for  the  delay  in  blasting 
including  why  the  blast  could  not  be 
held  over  to  the  next  day,  when  the 
blast  was  actually  conducted,  the 
warning  notices  given,  and  a  copy  of  the 
blast  report  required  by  §  910.816-68. 

(b)  Blasting  shall  be  conducted  at 
times  announced  in  the  blasting 
schedule,  except  in  those  unavoidable 
hazardous  situations,  previously 
approved  by  the  Office  in  the  permit 
application,  where  operator  or  public   , 
safety  require  unscheduled  detonation. 

(c)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 
point  of  the  blast  shall  be  given.  Each 
person  within  the  permit  area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shall  be  notified  of  the  meaning  of  the 
signals  through  appropriate  instructions. 
These  instructions  shall  be  periodically 
delivered  or  otherwise  communicated  in 
a  manner  which  can  be  reasonably 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  mining  activities  shall 
maintain  signs  in  accordance  with 

§  910.816-ll(f). 

(d)  Access  to  an  area  possibly  subject 
to  flyrock  from  blasting  shall  be 
regulated  to  protect  the  public  and 
livestock.  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  unauthorized  personnel 
during  blasting  and  until  an  authorized 
representative  of  the  person  who 
conducts  the  surface  mining  activities 
has  reasonably  determined — 

(1)  That  no  unusual  circumstances, 
such  as  imminent  sHdes  or  undetonated  ' 
charges,  exist;  and 

(2)  That  access  to  and  travel  in  or 
through  the  area  can  be  safely  resumed 

(e)(1)  airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  below  at  any  dwelling,  public 
building,  school  church,  or  commercial 
or  institutional  structure,  unless  such 
structure  is  owned  by  the  person  who 
conducts  the  surfae  mining  activities 
and  is  not  leased  to  any  other  person.  If 
a  building  owned  by  the  person  ' 

conducting  surface  mining  activities  is 
leased  to  another  person,  the  lessee  may 
sign  a  waiver  relieving  the  operator  from 
meeting  the  airblast  limitations  of  this 
Paragraph. 


Lower  frequency  limit  of  measuring  ,,_ ,      ,       .„ 

system,  H.  (+3dB)  Maximum  level  m  OB 

0.1  H,  or  lower— flat  response 135  peak 

2  H,  or  lower— Flat  response 132  peak 

6  H,  or  lower— flat  response 130  peak 

C-weighled.  slow  response 109  C. 


(2)  In  all  cases  except  the  C-weighted, 
slow-response,  the  measuring  systems 
used  shall  have  a  flat  frequency 
response  of  at  least  200  H,  at  the  upper 
end.  the  C-weighted  shall  be  measured 
with  a  type  1  sound  level  meter  that 
meets  the  standard  American  National 
Standards  Institute  (ANSI)  Sl.4-1971 
specifications.  The  ANSI  Sl.4-1971  is 
hereby  incorporated  by  reference  as  it 
exists  on  the  date  of  adoption  of  this 
subpart.  Notices  of  changes  made  to  this 
publication  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  ANSI.  Sl.4-1971  is  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  Building, 
Washington,  D.C.  20240.  at  each  OSM 
Regional  Office,  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library,  1000  L  Street  NW.,  Washington, 
D.C.  Incorporation  by  reference 
provisions  approved  by  the  director  of 
the  Federal  Register  February  7, 1979. 
The  director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1, 1981. 

(3)  the  person  who  conducts  blasting 
may  satisfy  the  provisions  of  this 
Section  by  meeting  any  of  the  four 
specifications  in  the  chart  in  paragraph 
(e)(1)  of  this  section. 

(4)  the  Office  may  require  an  airblast 
measurement  of  any  or  all  blasts,  and 
may  specify  the  location  of  such 
measurements. 

(f)  Blasting  shall  not  be  conducted 
within — 

(1)  300  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital,  or 
nursing  facilify;  and 

(2)  300  feet  of  facilities  including,  but 
not  limited  to,  disposal  wells,  petroleum 
or  gas-storage  facilities,  municipal 
water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil- 
collection  lines,  or  water  and  sewage 
lines. 

(g)  Flyrock.  including  blasted  material 
traveling  along  the  ground,  shall  not  be 
cfist  from  the  blasting  vicinify  more  than 
half  the  distance  to  the  nearest  dwelling 
or  other  occupied  structure  and  in  no 
case  beyond  the  line  of  property  owned 
or  leased  by  the  permittee,  or  beyond 


the  area  of  regulated  access  required 
under  paragraph  (d)  of  this  section. 

(h)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area. 

(i)  In  all  blasting  operations,  except  as 
otherwise  authorized  in  this  section,  the 
maximum  peak  particle  velocity  shall 
not  exceed  1  inch  per  second  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  commercial  or 
institutional  building.  Peak  particle 
velocities  shall  be  recorded  in  3 
mutually  perpendicular  directions.  The 
maximum  peak  particle  velocity  shall  be 
the  largest  of  any  of  the  three 
measurements.  The  Office  may  reduce 
the  maximum  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use.  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  fi^quency  of  blasts,  or  other 
factors. 

(j)  If  blasting  is  conducted  to  prevent 
adverse  impacts  on  any  underground 
mine  and  changes  in  the  course, 
channel,  or  availability  of  ground  or 
surface  water  outside  the  permit  area, 
then  the  maximum  peak  particle  velocity 
limitation  of  paragraph  (i)  of  this  section 
shall  not  apply  at  the  following . 
locations: 

(1)  At  structures  owned  by  the  person 
conducting  the  mining  activity,  and  not 
leased  to  another  party;  and 

(2)  At  structures  owned  by  the  person 
conducting  the  mining  activity,  and 
leased  to  another  party,  if  a  written 
waiver  by  the  lessee  is  submitted  to  the 
Office  prior  to  blasting. 

(k)  An  equation  for  determining  the 
maximum  weight  of  explosives  that  can 
be  detonated  within  any  8-millisecond 
period  is  in  paragraph  (1)  of  this  section. 
If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  peak 
particle  velocity  shall  be  deemed  to  be 
within  the  1-inch-per-second  limit 

(1)(1)  The  maximum  weight  of 
explosives  to  be  detonated  within  any  8- 
millisecond  period  may  be  determined 
by  the  formula  W  =  (D/60)*  where  W  = 
the  maximum  weight  of  explosives,  in 
pounds,  that  can  be  detonated  in  any  8- 
millisecond  period,  and  D  =  the 
distance,  in  feet,  from  the  blast  to  the 
nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building. 

(2)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation 
results  in  the  following  maximum 
weight: 
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Distance  in  feet  (D),  and  maximum  weight  in 
pound  (W) 

300 _•. 25 

350 34 

400...........................~~~"»— ..•••••">•»•..."•— •"•■""•44 

500. : 68 


600 

700 

800 

900 

1.000.. 
1,100.. 


...100 

...lae 

...178 
...225 
...278 
...336 


1.200 - 400 

1.300 468 

l,400t. •••••••■•••••*»•••«•■••»••••••••"••••"•••"••••••••••••••  •••••••••**^^ 

711 


1.600... 
1.700... 
1.800... 
1.900... 
2.000... 
2.500... 
3.000... 
3.500... 
4.000... 


803 

900 

1,002 

1,111 

.....„.1,736 
2,500 


3,403 

4,444 

4.500 5,625 

5,000 ~™ - 6,944 

§910.816-67    Um  Of  explostvM:     i 
Selsmographic  measurements.        I 

(a)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and  the  peak  particle  velocity  limit  of  1 
inch  per  second  is  not  exceeded,  the 
equation  in  §  910.816-65(1)  need  not  be 
used.  If  that  equation  is  not  used  by  the 
person  conducting  the  surface  mining 
activities,  a  seismograph  record  shall  be 
obtained  for  each  shot. 

(b)  The  use  of  a  modified  equation  to 
determine  maximum  weight  of    | 
explosives  per  delay  for  blasting 
operations  at  a  partictilar  site,  may  be 
approved  by  the  Office  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall  the 
Office  approve  the  use  of  a  modified 
equation  where  the  peak  particle 
velocity  of  1  inch  per  second  required  in 
§  910.816-65(i)  would  be  exceeded. 

(c)  The  Office  may  require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  the  location  at  which 
such  measurements  are  taken. 

§  910.816-66    Use  of  explosives:  Records 
of  blasting  operations. 

A  record  of  each  blast,  including 
seismograph  reports,  shall  be  retained 
for  at  least  3  years  and  shall  be 
available  for  inspection  by  the  Office 
and  the  public  on  request.  The  record 
shall  contain  the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast 

(b)  Location,  date,  and  time  of  blast. 

(c)  Name,  signature,  and  Ucense 
number  of  blaster-in-charge. 

(d)  Direction  and  distance,  in  feet,  to 
the  nearest  dwelling,  school,  church,  or 


commercial  or  insitutional  building 
either — 

(1)  Not  located  in  the  permit  area;  or 

(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  surface  mining 
activities. 

(e)  Weather  conditions,  including 
termperature,  wind  direction,  and 
approximate  velocity. 

(f)  Type  of  material  blasted. 

(g)  Nimiber  of  holes,  burden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used. 

(k)  Maximimi  weight  of  explosives 
detonated  within  any  8-millisecond 
period. 

(1)  Maximum  number  of  holes 
detonated  within  any  8-millisecond 
period. 

(m)  Initiation  system. 

(n)  Type  and  length  of  stemming. 

(0)  Mats  or  other  protections  used, 
(p)  Type  of  delay  detonator  and  delay 

periods  used. 

(q)  Sketch  of  the  delay  pattern. 

(r)  Number  of  persons  in  the  blasting 
crew. 

(s)  Seismographic  records,  where 
required,  including  the  calibration  signal 
of  the  gain  setting  and — 

(1)  Seismographic  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(2)  Name  of  the  person  taking  the 
seismograph  reading;  and 

(3)  Name  of  the  person  and  firm 
analyzing  the  seismographic  record. 

§  910.816-71    Disposal  of  excess  spoil: 
General  requirements. 

(a)  Spoil  not  required  to  achieve  the 
approximate  original  contour  within  the 
area  where  overburden  has  been 
removed  shall  be  hauled  or  conveyed  to 
and  placed  in  designated  disposal  areas 
within  a  permit  area,  if  the  disposal 
areas  are  authorized  for  such  purposes 
in  the  approved  permit  application  in 
accordance  with  §  S  910.81&-71  through 
910.816-74.  The  spoil  shall  be  placed  in  a 
controlled  manner  to  ensure — 

(1)  That  leachate  and  surface  runoff 
from  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  S  910.816-42 

(2)  Stability  of  the  fill;  and 

(3)  That  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards, 
certified  by  a  registered  professional 
engineer,  and  approved  by  the  Office. 

(c)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 


disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
replaced  under  5  §  910.816-21  through 
910.816-25.  If  approved  by  the  Office, 
organic  material  may  be  used  as  mulch 
or  may  be  included  in  the  topsoil  to 
control  erosion,  promote  growth  of 
vegetation,  or  increase  the  moisture 
retention  of  the  soil. 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  §  910.816-43.  All 
disturbed  areas,  including  diversion 
ditches  that  are  not  rip-rapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  Office.  If  such 
placement  provides  additional  stability 
and  prevents  mass  movement,  fill 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 

(f)  The  spoil  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  maimer,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  long-term 
static  safety  factor  of  1.5. 

(g)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 

S  910.816-133,  except  that  no 
depressions  or  impoimdments  shall  be 
allowed  on  the  completed  fill. 

(h)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
approved  by  the  Office  and  consistent 
with  §  910.816-102(b). 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  1V-.2.8A  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  Office  based  on  local  conditions, 
keyway  cuts  (excavations  to  stable 
bedrock)  or  rock  toe  buttresses  shall  be 
constructed  to  stabilize  the  fill.  Where 
the  toe  of  the  spoil  rests  on  a 
downslope,  stability  analyses  shall  be 
performed  in  accordance  with  Section 
910.78O-35(c)  to  determine  the  size  of 
rock  toe  buttresses  and  keyway  cuts. 

(j)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  specialist 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods:  (1)  Removal  of  all  orgeinic 
material  and  topsoil,  (2)  placement  of 
underdrainage  systems.  (3)  installation 
of  surface  drainage  systems.  (4) 
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placement  and  compaction  of  fill 
materials,  and  (5)  revegetation.  The 
registered  engineer  or  other  qualified 
professional  specialist  shall  provide  to 
the  Office  a  certified  report  within  2 
weeks  after  each  inspection  that  the  fill 
has  been  constructed  as  specified  in  the 
design  approved  by  the  Office.  A  copy 
of  the  report  shall  be  retained  at  the 
minesite. 

(k)  Coal  processing  wastes  shall  not 
be  disposed  of  in  head-of-hollow  or 
valley  fills,  and  may  only  be  disposed  of 
in  other  excess  spoil  fills,  if  such  waste 
is — 

(1)  Placed  in  accordance  with  Section 
910.816-85; 

(2)  Demonstrated  to  be  nontoxic  and 
nonacid  forming;  and 

(3)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(1)  If  the  disposal  area  contains 
springs,  natural  or  man-made 
watercourses,  or  wet-weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constructed  from  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods.  < 

(m)  The  foundation  and  abutments  of 
the  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigation  and  laboratory  testing  of 
fundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(n)  Excess  spoil  may  be  returned  to 
underground  mine  workings,  but  only  in 
accordance  with  a  disposal  program 
approved  by  the  Office  and  MSHA  upon 
the  basis  of  a  plan  submitted  under  30 
CFR  910.784-25. 

§  910.816-72    Disposal  of  excess  spoil: 
Valley  fills. 

Valley  fills  shall  meet  all  of  the 
requirements  of  §  910.816-71  and  the 
additional  requirements  of  this  Section. 

(a)  The  fill  shall  be  designed  to  attain 
a  long-term  static  safety  factor  of  1.5 
based  upon  data  obtained  from 
subsurface  exploration,  geotechnical 
testing,  foundation  design,  and  accepted 
engineering  analyses. 

(b)  A  subdrainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(1)  A  system  of  underdrains 
constructed  of  durable  rock  shall  meet 


the  requirements  of  paragraph  (b)(4)  of 
this  section  and: 

(i)  Be  installed  along  the  natural 
drainage  system; 

(ii)  Extend  fi'om  the  toe  to  the  head  of 
the  illl;  and 

(iii)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  insure  the  proper 
functioning  of  the  rock  underdrain 
system  shall  be  designed  and 
constructed  using  standard  geotechnical 
engineering  methods. 

(3)  In  constructing  the  underdrains,  no 
more  than  10  percent  of  the  rock  may  be 
less  than  12  inches  in  size  and  no  single 
rock  may  be  larger  than  25  percent  of 
the  width  of  the  drain.  Rock  used  in 
underdrains  shall  meet  the  requirements 
of  paragraph  (b)(4)  of  this  section.  The 
minimum  size  of  the  main  underdrain 
shall  be: 


Minimum  size 

Tolal  amount  of  fill       Predominant  type  of  °'  **"■  *" 

matenal                     (HI  matenal  '^' 

Width     Heighl 

Less  than  1,000.000     Sandstone 10           4 

yd'. 

Do Shale t6            S 

More  than  1,000,000     Sandstone 16            8 

yd 

Oo _ Shale le          16 


(4)  Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic  forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  free  of  coal,  clay  or  shale. 

(c)  Spoil  shall  be  hauled  or  conveyed 
and  placed  in  a  controlled  manner  and 
concurrently  compacted  as  specified  by 
the  Office,  in  lifts  no  greater  than  4  feet 
or  less  if  required  by  the  Office  to— 

(1)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(2)  Prevent  mass  movement; 

(3)  Avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(4)  Prevent  formation  of  voids. 

(d)  Surface  water  runoff  from  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  runoff  from  a  100-year,  24- 
hour  precipitation  event  or  larger  event 
specified  by  the  Office.  Surface  runoff 
from  the  fill  surface  shall  be  diverted  to 
stabilized  channels  off  the  fill  which  will 
safely  pass  the  runoff  from  a  100-year. 
24-hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  §  910.816-43(0. 

(e)  The  tops  of  the  fill  and  any  terrace 
constructed  to  stabihze  the  face  shall  be 
graded  no  steeper  than  \v.20h  (5 


percent).  The  vertical  distance  between 
terraces  shall  not  exceed  50  feet. 

(f)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  \v.Zh  (50  percent).  The  Office 
may  require  a  fiatter  slope. 

§  910.816-73    Disposal  of  excess  spoil: 
Head-of-hoiiow  fills. 

Disposal  of  spoil  in  the  head-of- 
hollow  fill  shall  meet  all  standards  set 
forth  in  §§  910.816-71  and  910.816-72 
and  the  additional  requirements  of  this 
section. 

(a)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline. 
the  fill  must  be  designed  as  specified  in 
§  910.816-72,  with  diversion  of  runoff 
around  the  fill.  A  fill  associated  with ' 
contour  mining  and  placed  at  or  near  the 
coal  seam,  and  which  does  not  exceed 
250,000  cubic  yards  may  use  the  rock- 
core  chimney  drain. 

(b)  The  alternative  rock-core  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hollow  fills  as  follows: 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  area. 
Rocks  used  in  the  rock  core  and 
underdrains  shall  meet  the  requirements 
of  §  910.816-72(b). 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  core  shall  be 
designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(3)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the  fill 
and  toward  the  rock  core.  The  maximum 
slope  of  the  top  of  the  fill  shall  be  \v:ZZh 
(3  percent).  Instead  of  the  requirements 
of  §  910.816-71(g).  a  drainage  pocket 
may  be  maintained  at  the  head  of  the  fill 
during  and  after  construction,  to 
intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  for  impounding 
more  than  10,000  cubic  feet  of  water. 
Terraces  on  the  fill  shall  be  graded  with 
a  3-  to  5-percent  grade  toward  the  fill 
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and  a  1-percent  slope  toward  the  rock 
core. 

(c)  The  drainage  control  system  shall 
be  capable  of  passing  safely  the  runoff 
from  a  100-year.  24-hour  precipitation 
event,  or  larger  event  specified  by  the 
Office. 

§  910.816-74    Disposal  of  excess  spoil: 
Durable  rock  fills. 

In  lieu  of  the  requirements  of 
S§  910.81&-72  and  910.816-73.  the  Office 
may  approve  alternate  methods  for 
disposal  of  hard  rock  spoil,  including  fill 
placement  by  dumping  in  a  single  lift,  on 
a  site  specific  basis:  Provided,  The 
services  of  a  registered  professional 
engineer  experienced  in  the  design  and 
construction  of  earth  and  rockfill 
embankments  are  utilized  and  provided 
the  requirements  of  this  section  and 
§  910.818-71  are  met.  For  this  section, 
hard  rock  spoil  shall  be  defined  as 
rockfill  consisting  of  at  least  80  percent 
by  volume  of  sandstone,  limestone,  or 
other  rocks  that  do  not  slake  in  wafer. 
Resistance  of  the  hard  rock  spoil  to 
slaking  shall  be  determined  by  using  the 
slake  index  and  slake  durability  tests  in 
accordance  with  guidelines  and  criteria 
established  by  the  Office. 

(a)  Spoil  is  to  be  transported  and 
placed  in  a  specified  and  controlled 
manner  which  will  ensure  stability  of 
the  fill. 

(1)  The  method  of  spoil  placement 
shall  be  designed  to  ensure  mass 
stability  and  prevent  mass  movement  in 
accordance  with  the  additional 
requirements  of  this  Section. 

(2)  Loads  of  noncemented  clay  shale 
and/or  clay  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  spoil  in  a 
controlled  manner  to  limit  on  a  unit 
basis  concentrations  of  noncemented 
clay  shale  and  clay  in  the  fill.  Such 
materials  shall  comprise  no  more  than 
20  percent  of  the  fill  volume  as 
determined  by  tests  performed  by  a 
registered  engineer  and  approved  by  the 
Office. 

(b)(1)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(2)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hoUow  fill  shall  be  designed  with  the 
following  factors  of  safety: 


Design  condition 


Minimom 

tactof  o( 

safety 


End  of  construction.. 
EarttK)u8l(e 


1.S 
1.1 


(c)  The  design  of  a  head-of-hoUow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free 
drainage  of  anticipated  seepage  from 
precipitation  and  from  springs  or  wet 
weather  seeps. 

(1)  Anticipated  discharge  from  springs 
and  seeps  and  due  to  precipitation  shall 
be  based  on  records  and/or  field 
investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  anticipated  discharge. 

(2)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(3)  The  internal  drain  shall  be 
protected  by  a  properly  designed  filter 
system. 

(d)  Surface  water  nmoff  from  the 
areas  adjacent  to  and  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  fill  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass 
safely  the  runoff  from  a  100-year,  24- 
hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  §  910.816-43(f). 

(e)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  Iv.ZOh  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  runoff  from  the  top  surface  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(f)  Surface  rimoff  from  the  outslope  of 
the  fill  shall  be  diverted  off  the  fill  to 
properly  designed  charmels  vvhich  will 
pass  safely  a  100-year.  24-hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 

§  910.816-43(f). 

(g)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following    - 
requirements: 

(1)  The  slope  of  the  outslope  between 
terrace  benches  shall  not  exceed  \v:2h 
(50  percent). 

(2)  To  control  surface  runoff,  each 
terrace  bench  shall  be  graded  to  a  slope 
of  Iv.lQh  (5  percent)  toward  the 
embankment.  Runoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 


terrace  bench  and  the  outslope. 

(3)  Terrace  ditches  shall  have  a  5- 
percent  slope  toward  the  channels 
specified  in  paragraph  (f)  of  this  section, 
unless  steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

§  910.816-79    Protection  of  underground 
mining. 

(a)  No  surface  coal  mining  activities 
shall  be  conducted -closer  than  500  feet 
to  any  point  of  either  an  active  or 
abandoned  underground  mine,  except  to 
the  extent  that —  * 

(1)  The  nature,  timing,  and  sequence 
of  the  operations  are  jointly  approved 
by  the  Office,  the  Mine  Safety  and 
Health  Administration. 

(2)  The  activities  result  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  elimination  of  hazards  to 
the  health  and  safety  of  the  public. 

(b)  Surface  mining  activities  shall  be 
designed  to  protect  distributed  surface 
areas,  including  spoil  disposal  sites,  so 
as  not  to  endanger  any  present  or  future 
operations  of  either  surface  or 
underground  mining  activities. 

§  910.816-81    Coal  processing  waste 
banlcs:  General  requirements. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  approved  by 
the  Office  for  this  purpose.  These  areas 
shall  be  within  a  permit  area.  The 
disposal  area  shall  be  designed, 
constructed,  and  maintained — 

(1)  In  accordance  with  §§  910.81&-71 
and  910.816-72,  this  section,  and 

§§  910.816-82  through  910.816-88;  and 

(2)  To  prevent  combustion. 

(b)  Coal  processing  waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  activities  at  other 
mines  or  abandoned  mine  waste  piles 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  Office.  Approval 
shall  be  based  on  a  showing  by  the 
person  who  conducts  surface  mining 
activities  in  the  permit  area,  using 
hydrologic,  geotechnical.  physical,  and 
chemical  analysis,  that  disposal  of  these 
materials  does  not — 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation; 

(2)  Create  public  health  hazards;  or 

(3)  Cause  instability  in  the  disposal 
areas. 

§  910.816-82    Coal  processing  waste 
banlcs:  Site  inspection. 

(a)  All  coal  processing  waste  banks 
shall  be  inspected,  on  behalf  of  the 
person  conducting  surface  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Office. 


(1)  Inspection  shall  occur  at  least 
quarterly,  beginning  within  7  days  after 
preparation  of  the  disposal  area  begins. 
The  Office  may  require  more  frequent 
inspection  based  upon  an  evaluation  of 
the  potential  danger  to  the  health  or 
safety  of  the  pubUc  and  the  potential 
harm  to  land,  air  and  water  resources. 
Inspections  may  terminate  when  the 
coal  processing  waste  bank  has  been 
graded,  covered  in  accordance  with 

§  910.816-85.  topsoil  has  been     . 
distributed  on  the  bank  in  accordance 
with  §  910.816-24,  or  at  such  a  later  time 
as  the  Office  may  require. 

(2)  Inspections  shall  include  such 
.    observations  and  tests  as  may  be 

necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property,  to 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  30  CFR  910.780-25 
and  approved  by  the  Office. 

(3)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  which  could  indicate  potential 
failure,  and  the  results  of  failure  with 
respect  to  the  threat  ta  human  life  and 
property. 

(4)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Office  shall 
be  informed  promptly  of  the  finding  and 
of  the  emergency  procedures  formulated 
for  public  protection  and  remedial 
action.  If  adequate  procedures  cannot  be 
formulated  or  implemented,  the  Office 
-  shall  be  notified  immediately.  The 
Office  shall  then  notify  the  appropriate 
emergency  agencies  that  other 
emergency  procedures  are  required  to 
protect  the  public  from  the  coal 
processing  waste  area. 

§  910.816-83    Coal  processing  waste 
banks:  Water  control  measures. 

(a)  Unless  the  operator  demonstrates 
that  a  subdrain  system  is  not  required  to 
ensure  structural  integrity  and 
protection  of  the  surface  and  ground 
water  quality,  a  properly  designed 
subdrainage  system  shall  be  provided, 
which  shall — 

(1)  Intercept  all  ground  water  sources; 

(2)  Be  protected  by  an  adequate  filer; 
and 

(3)  Be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  processing  waste. 

(b)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  from  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
accordance  with  §  gi0.81&-72(d). 


(c)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped,  shall  be 
vegetated  upon  completion  of 
constructioiL 

(d)  All  water  discharged  from  a  coal 
processing  waste  bank  shall  comply 
vnth  30  CFR  910.816-41, 910.816-42, 
910.816-45  through  910.816-46,  910.81&- 
52.  and  910.816-55. 

S  910.816-85    Coal  processing  waste 
banks:  Construction  requirements. 

(a)  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with 

§§  910.816-71  and  910.816-72,  except  to 
the  extent  that  the  requirements  of  those 
Sections  are  varied  in  this  section. 

(b)  Coal  processing  waste  banks  shall 
have  a  minimum  static  safety  factor  of 
1.5. 

(c)  CompacHon  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph,  instead 
of  those  specified  in  §  910.816-72(c).  The 
coal  processing  waste  shall  be — 

(1)  Spread  in  layers  no  more  than  24 
inches  in  thickness;  and 

(2)  Compacted  to  attain  90  percent  of 
the  maximimi  dry  density  to  prevent 
spontaneous  combustion  and  to  provide 
the  strength  required  for  stability  of  the 
coal  processing  waste  bank.  Dry 
densities  shall  be  determined  in 
accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specification  T99-74  (Twelfth  Edition) 
(July  1978)  or  an  equivalent  method. 
AASHTO  T99-74  is  hereby  incorporated 
by  reference  as  it  exists  on  the  date  of 
adoption  of  this  subpart.  Notices  of 
changes  made  to  this  publication  will  be 
periodically  pubUshed  by  OSM  in  the 
Federal  Register.  AASHTO  T99-74  is  on 
file  and  available  for  inspection  at  the 
OSM  Central  Office,  U.S.  Department  of 
the  Interior,  South  Interior  Building. 
Washington.  D.C.  20240.  at  each  OSM 
Regional  Office.  District  Office,  and 
Field  Office.  Copies  of  this  pubfication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library,  1100  L  Street,  NW.,  Washington, 
D.C.  Incorporation  by  reference 
provisions  approved  by  the  Director  of 
the  Federal  Register  February  7, 1979. 
The  Director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1, 1981. 

(3)  Variations  may  be  allowed  in 
these  requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the  Office. 


(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available  non-toxic  and  non- 
combustible  material,  in  accordance 
vnth  30  CFR  910.816-22(e),  and  in  a 
manner  that  does  not  impede  flow  from 
subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with 
§§  910.81ft-lll  through  910.816-117.  The 
Office  may  allow  less  than  4  feet  of 
cover  material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  §§  910.816-111  through 
910,816-117  will  be  met 

§  910.816-86    Coal  processing  waste: 
Burning. 

Coal  processing  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  approved  by  the 
Office  and  the  Mine  Safety  and  Health 
Administration.  The  plan  shall  contain, 
at  a  minimum,  provisions  to  ensure  that 
only  those  persons  authorized  by  the 
operator,  and  who  have  an 
understanding  of  the  procedures  to  be 
used,  shall  be  involved  in  the 
extinguishing  operations. 

§  910.816-87    Coal  processing  waste: 
Burned  waste  utillzatton. 

Before  any  burned  coal  processing 
waste,  other  materials,  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  from  the  Office.  A 
plan  for  the  method  of  removal,  with 
maps  and  appropriate  dravnngs  to 
illustrate  the  proposed  sequence  of  the 
operation  and  method  of  compUance 
with  this  subpart,  shall  be  submitted  to 
the  Office.  Consideration  shall  be  given 
in  the  plan  to  potential  hazards  which 
may  be  created  by  removal  to  persons 
working  or  living  in  the  vicinity  of  the 
structure.  The  plan  shall  be  certified  by 
a  qualified  engineer. 

§  910.816-88    Coal  processing  waste: 
Return  to  underground  workings. 

Coal  processing  waste  may  be 
returned  to  underground  mine  workings 
only  in  accordance  with  the  waste 
disposal  program  approved  by  the 
Office  and  MSHA  under  30  CFR 
910.784-25. 

§  910.816-89    Disposal  of  noncoal  wastes, 
(a)  Noncoal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mining  machinery,  lumber  and  other 
combustibles  generated  during  surface 
mining  activities  shall  be  placed  and 
stored  in  a  controlled  maimer  in  a 
'designated  portion  of  the  permit  area. 
Placement  and  storage  shall  ensure  that 
leachate  and  surface  runoff  do  not 
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degrade  surface  or  ground  water,  fires 
are  prevented,  and  that  the  area  remains 
stable  and  suitable  for  reclamation  and 
revegetation  compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-bom  waste.  When  the  disposal  is 
completed  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with  30 
CFR  910.816-111-910.816-117.  Operation 
of  the  disposal  site  shall  be  conducted  in 
accordance  with  all  local,  State,  and 
Federal  requirements,  including  Chapter 
391_3_4,  Solid  Waste  Management  Rules 
of  the  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division. 

(c)  At  no  time  shall  any  solid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  excavation  for  solid  waste 
disposal  be  located  within  8  feet  of  any 
coal  outcrop  or  coal  storage  area. 

§  910.816-91    Coal  processing  waste: 
Dams  and  embankments:  General, 
requirements.  | 

(a)  Sections  910.816-91  through 
'910.816-93  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impound  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
this  part  or  are  intended  to  be  completed 
thereafter. 

(b]  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Office  that  the  stability  of  such  a 
structure  conforms  with  the 
requirements  of  30  CFR  910.816-93{a).  It 
shall  also  be  demonstrated  that  the  use 
of  waste  material  shall  not  have  a 
detrimental  effect  on  downstream  water 
quality  or  the  environment  due  to  acid 
seepage  through  the  dam  or 
embankment.  All  demonstrations  shall 
be  submitted  to  and  approved  by  the 
Office. 

S  910.816-92    Coal  processing  vvaste: 
Dams  and  embankments:  Site  preparation. 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  site— 

(a)  All  trees,  shrubs,  grasses,  and 
other  organic  material  shall  be  cleared 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  subpart;  and 


(b)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shall 
be  diverted  away  from  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  30  CFR  910.816-43. 
Adequate  outlets  for  discharge  from 
these  diversions  shall  be  in  accordance 
with  30  CFR  910.816-47.  Diversions  that 
are  designed  to  divert  drainage  from  the 
upstream  area  away  from  the 
impoundment  area  shall  be  designed  to 
carry  the  peak  runoff  from  a  100-year, 
24-hour  precipitation  event.  The 
diversion  shall  be  maintained  to  prevent 
blockage,  and  the  discharge  shall  be  in 
accordance  with  30  CFR  910.816-47. 
Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natiu-al 
watercourses  in  accordance  with  30  CFR 
910.816-41  through  910.816-46. 

§  9 1 0.8 1 6-93    Coal  processing  waste: 
Dams  and  embankments:  Design  and 
construction. 

(a)  The  design  of  each  dam  and 
embankment  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requirements  of  30  CFR  310.816- 
49(a)(5),  (e).  (f),  (g).  (h),  and  (i),  modified 
as  follows: 

(1)  The  design  freeboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximum  water  elevation  shall 
be  at  least  3  feet.  The  maximum  water 
elevation  shall  be  that  determined  by 
the  freeboard  hydrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  in  30  CFR 
910.816-49. 

(2)  The  dam  and  embankment  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(3)  The  dam  or  embankment 
foundation  and  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  paragraph  (a)(2) 
of  this  section  or  the  publications 
referred  to  in  30  CFR  910.816-49  and  for 
all  increments  of  construction. 

(b)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(c)  Dams  or  embankments  constructed 
of  or  impounding  waste  materials  shall 
be  designed  so  that  at  least  90  percent  of 


the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 

9  910.816-95    Air  resources  protection. 
[Reserved] 

§  9 1 0.8 1 6-97    Protection  of  fish,  wildlife, 
and  related  environmental  values. 

(a)  Any  person  conducting  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
activities  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 

(b)  A  person  who  conducts  surface 
mining  activities  shall  promptly  report  to 
the  Office  the  presence  in  the  permit 
area  of  any  critical  habitat  of  a 
threatened  or  endangered  species  listed 
by  the  Secretary,  any  plant  or  animal 
hsted  as  threatened  or  endangered  by 
the  State,  or  any  bald  or  golden  eagle,  of 
which  that  person  becomes  aware  and 
which  was  not  previously  reported  to 
the  Office  by  that  person. 

(c)  A  person  who  conducts  surface 
mining  activities  shall  ensure  that  the 
design  and  construction  of  electric 
power  lines  and  other  transmission 
facilities  used  for  or  incidental  to  the 
surface  mining  activities  on  the  permit 
area  are  in  accordance  with  the 
guidelines  set  forth  in  Envirormiental 
Criteria  for  Electric  Transmission 
System  (USDI,  USDA  (1970)).  or  in 
alternative  guidance  manuals  approved 
by  the  Office.  Distribution  lines  shall  be 
designed  and  constructed  in  accordance 
with  REA  Bulletin  61-10,  Poweriine 
Contacts  by  Eagles  and  Other  Large 
Birds,  or  in  ^temative  guidance 
manuals  approved  by  the  Office.  For 
informational  purposes,  these  two 
documents  are  available  at  the  OSM 
Office,  U.S.  Department  of  the  Interior. 
South  Interior  Building,  Washington, 
D.C.  20240,  at  each  OSM  Regional 
Office,  District  Office  and  Field  Office. 

(d)  Each  person  who  conducts  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(1)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law; 

(2)  Fence  roadways  where  specified 
by  the  Office  to  guide  locally  important 
wildlife  to  roadway  underpasses  or 
overpasses  and  construct  the  necessary 
passages.  No  new  barrier  shall  be 
created  in  known  and  important  wildlife 
migration  routes; 
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(3)  Fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
from  ponds  which  contain  hazardous 
concentrations  of  toxic-forming 
materials; 

(4)  Restore,  enhance  where 
practicable  or  avoid  distiu-bance  to 
habitats  of  unusually  high  value  for  fish 
and  wildlife;     - 

(5)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes,  and  other  wetland  areas; 

(6)  Afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  §  910.816-57  or 
restoring  stream  charmels  as  required  in 
§  910.816-44. 

(7)  Not  use  persistent  pesticides  on 
the  area  during  surface  mining  and 
reclamation  activities,  unless  approved 
by  the  Office. 

(8)  To  the  extent  possible  prevent, 
control,  and  suppress  range,  forest,  and 
coal  fires  which  are  not  approved  by  the 
Office  as  part  of  a  management  plan. 

(9)  If  fish  and  wildlife  habitat  is  to  be 
a  primary  or  secondary  postmining  land 
use,  the  operator  shall  in  addition  to  the 
requirements  of  30  CFR  910.816-111 
through  910.816-117— 

(i)  Select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

(A)  Their  proven  nutritional  value  for 
fish  and  wildlife, 

(B)  Their  uses  as  cover  for  fish  and 
wildlife,  and 

(C)  Their  ability  to  support  and 
enhance  fish  and  wildlife  habitat  after 
release  of  bonds;  and 

(ii)  Distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  maner  which  optimizes 
edge  effect,  cover,  and  other  benefits  for 
fish  and  wildlife; 

(10)  Where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use  and  where 
appropriate  for  wildlife  and  crop 
management  practices,  intersperse  the 
fields  with  trees,  hedges,  or  fence  rows 
throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals.  Wetlands  shall  be 
preserved  or  created  rather  than  drained 
or  otherwise  permanently  abolished;    . 
and 

(11)  Where  the  primary  land  use  is  to 
be  residential,  public  service,  or 
industrial  land  use,  intersperse 
reclaimed  lands  with  greenbelts  utilizing 
species  of  grass,  shrubs  and  trees  useful 
as  food  and  cover  for  birds  and  small 
animals,  unless  such  green  belts  are 


inconsistent  with  the  approved 
postmining  land  use. 

§  9 1 0.8 1 6-99    Slides  and  other  damage. 

(a)  An  undisturbed  natural  barrier 
shall  be  provided  begirming  at  the 
elevation  of  the  lowest  coal  seam  to  be 
mined  and  extending  from  the  outslope 
for  such  distance  as  may  be  determined 
by  the  Office  as  is  needed  to  assure 
stability.  The  barrier  shall  be  retained  in 
place  to  prevent  slides  and  erosion. 

(b)  At  any  time  a  slide  occurs  which 
may  have  a  potential  adverse  affect  on 
public  property,  health,  safety,  or  the 
environment,  the  person  who  conducts 
the  surface  mining  activities  shall  notify 
the  Office  by  the  fastest  available 
means  and  comply  with  any  remedial 
measures  required  by  the  Office. 

§  9 1 0.8 1 6- 1 00    Contemporaneous 
reclamation. 

Reclamation  efforts,  including,  but  not 
limited  to,  backfilling,  grading,  topsoil 
replacement  and  revegetation,  of  all 
land  that  is  disturbed  by  surface  mining 
activities  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations. 

§  910.816-101     Backfilling  and  grading: 
General  requirements. 

(a)  Timing  of  backfilling  and 
grading — (1)  Contour  mining.  Rough 
backfilling  and  grading  shall  follow  coal 
removal  by  not  more  than  60  days  or 
1,500  linear  feet.  The  Office  may  grant 
additional  time  for  rough  backfilling  and 
grading  if  the  permittee  can 
demonstrate,  through  a  detailed  wrritten 
analysis  under  30  CFR  910.780-18(b)(3). 
that  additional  time  is  necessary. 

(2)  Open  pit  mining  with  thin 
overburden.  Rough  backfilling  and 
grading  shall  occur  in  accordance  with 
the  time  schedule  approved  by  the 
Office,  on  the  basis  of  the  materials 
submitted  under  30  CFR  910.780- 
18(b)(3),  which  shall  specifically 
establish  in  stated  increments  the  period 
between  removal  of  coal  and  completion 
of  backfilling  and  grading. 

(3)  Area  strip  mining.  Rough 
backfilling  and  grading  shall  be 
completed  within  180  days  following 
coal  removal  and  shall  not  be  more  than 
four  spoil  ridges  behind  the  pit  being 
worked,  the  spoil  from  the  active  pit 
being  considered  the  first  ridge.  The 
Office  may  grant  additional  time  for 
rough  backfilling  and  grading  if  the 
permittee  can  demonstrate,  through  a 
detailed  written  analysis  under  30  CFR 
910.780-18(b)(3),  that  additional  time  is 
necessary. 

(b)  Method  for  backfilling  and 
grading.  (1)  Except  as  specifically 
exempted  in  Subparts  910.815  through 


910.828,  all  disturbed  areas  shall  be 
returned  to  their  approximate  original 
contour.  All  spoil  shall  be  transported, 
backfilled,  compacted  (where  advisable 
to  insure  stability  or  to  prevent  leaching) 
and  graded  to  eliminate  all  highwalls, 
spoil  piles,  and  depressions. 

(2)  Backfilled  material  shall  be  placed 

to  minimize  adverse  effects  on  ground         , 
water,  minimize  off-site  effects,  and  to       / 
support  the  approved  postmining  land 
use.  ■- 

(3)  The  postmining  graded  slopes  need 
not  be  of  uniform  slope. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  §  910.816-102. 

§  910.816-102    Backfilling  and  grading: 
General  grading  requirements. 

(a)  The  final  graded  slopes  shall  not 
exceed  in  grade  either  the  approximate 
premining  slopes,  or  any  lesser  slopes 
approved  by  the  Office  based  on 
consideration  of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 
Postmining  final  graded  slopes  need  not 
be  uniform  but  shall  approximate  the 
general  nature  of  the  premining 
topography.  The  requirements  of  this 
Section  may  be  modified  by  the  Office 
where  the  surface  mining  activities  are 
reaffecting  previously  mined  lands  that 
have  not  been  restored  to  the  standards 
of  this  Subpart  and  sufficient  spoil  is  not 
available  to  otherwise  comply  with  this 
Section.  The  person  who  conducts 
surface  mining  activities  shall,  at  a 
minimimi — 

(1)  Retain  all  overburden  and  spoil  on 
the  solid  portion  of  existing  or  new 
benches;  and 

(2)  Backfill  and  grade  to  the  most 
moderate  slope  possible,  to  eliminate 
the  highwall  which  does  not  exceed 
either  the  angle  of  repose  or  such  lesser 
slope  as  is  necessary  to  achieve  a 
minimum  static  safety  factor  of  1.3.  In  all 
cases  the  highwall  shall  be  eliminated. 

(b)  On  approval  by  the  Office  in  order 
to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and^fill  terraces  may 
be  allowed,  if  the  teijaces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 
grades  on  the  reclaimed  lands.  The 
terraces  shall  meet  the  following 
requirements: 

(1)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet,  unless 
specifically  approved  by  the  Office  as 
necessary  for  stability,  erosion  control, 
or  roads  included  in  the  approved 
postmining  land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
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Office,  to  prevent  excessive  erosion  and 
to  provide  long-term  stability. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  lv.2h  (50  percent)  may 
be  approved,  if  they  have  a  minimum 
static  safety  factor  of  more  than  1.3, 
provide  adequate  control  over  erosion, 
and  closely  resemble  the  surface 
configuration  of  the  land  prior  to  mining. 
In  no  case  may  highwalls  be  left  as  part 
of  terraces. 

(4)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
when  approved  by  the  Office. 

(c)  Small  depressions  may  be  ' 
constructed,  if  they — 

(1)  Are  approved  by  the  Office  to 
minimize  erosion,  conserve  soil 
moisture,  or  promote  vegetation; 

(2)  Do  not  restrict  normal  access;  and 

(3)  Are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 

(d)  All  surface  mining  activities  on 
slopes  above  20  degrees  shall  meet  the 
provisions  of  30  CFR  Subpart  910.826. 

(e)  All  final  grading,  preparation  of 
overburden  before  replacement  of 
topsoil,  and  placement  of  topsoil,  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation,  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation,  or  placement  in  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  which 
will  minimize  slippage. 

§  910.816-103    Backfilling  and  grading: 
Covering  coal  and  acid-  and  toxic-forming 
materials. 

(a)  Cover.  (1)  A  person  who  conducts 
surface  mining  activities  shall  either 
cover,  with  a  minimum  of  4  feet  of  the 
best  available  nontoxic  and 
noncombustible  material,  or,  treat  all 
exposed  coal  seams  remaining  after 
mining  and  all  acid-forming,  toxic- 
forming,  combustible,  or  other  materials 
identified  by  the  Office  as  exposed,  used 
or  produced  during  mining.  Cover  or 
treatment  shall  be  provided  so  as  to 
neutralize  toxicity,  acidity  and 
combustibility  in  order  to  prevent  water 
pollution  and  sustained  combustion  and 
to  minimize  adverse  effects  on  plant 
growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  O^ice  shall  specify 
thicker  amounts  of  cover  using  non-toxic 


material,  or  special  compaction  and 
isolation  from  ground  water  contact. 

(3)  Acid-forming  or  toxic-forming 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  a  threat  of  water 
pollution. 

(b)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed, 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  acid-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  insure  stability  of  the  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be  approved  by  the  Office  before 
acid-forming  or  toxic-forming  materials 
are  covered. 

§  910.816-104    Backfilling  and  grading: 
Thin  overburden. 

(a)  The  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
less  than  0.8  of  the  initial  thickness. 
Initial  thickness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  coal.  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coal,  times 
the  bulking  factor  to  be  determined  for 
each  permit  area.  The  provisions  of  this 
Section  apply  only  when  surface  mining 
activities  cannot  be  carried  out  to 
comply  with  Section  910.816-101  to 
achieve  the  approximate  original 
contour. 

(b)  In  surface  mining  activities  carried 
out  continuously  in  the  same  limited  pit 
area  for  more  than  1  year  from  the  day 
coal-removal  operations  begin  and 
where  the  volume  of  all  available  spoil 
and  suitable  waste  materials  over  the 
permit  area  is  demonstrated  to  be 
insufficient  to  achieve  the  approximate 
original  contour  of  the  lands  disturbed, 
surface  mining  activities  shall  be 
conducted  to  meet,  at  a  minimum,  the 
following  standards — 

(1)  Haul  or  convey,  backfill,  and 
grade,  using  all  available  spoil  and 
suitable  waste  materials  bom  the  entire 
permit  area,  to  attain  the  lowest 
practicable  stable  grade,  to  achieve  a 
static  safety  factor  of  1.3,  and  to  provide 
adequate  drainage  and  long-term 
stability  of  the  regraded  areas  and  cover 
all  acid-forming  and  toxic-forming 
materials. 

(2)  Eliminate  highwalls  by  grading  or 
backfilling  to  stable  slopes  not 
exceeding  \v:2h  (50  percent],  or  such 
lesser  slopes  as  the  Office  may  specify 
to  reduce  erosion,  maintain  the 
hydrologic  balance,  or  allow  the 
approved  postmining  land  use. 

(3)  Haul  or  convey,  backfill,  grade, 
and  revegetate  in  accordance  with 

§§  910.81ft-lll  through  910.816-117.  to 


achieve  an  ecologically  sound  land  use 
compatible  with  the  prevailing  use  in 
unibined  areas  in  the  permit  area  and 
adjacent  area;  and 

(4)  Haul  or  convey,  backfill,  and 
grade,  to  ensure  impoundments  are 
constructed  only  where — 

(i)  It  has  been  demonstrated  to  the 
Office's  satisfaction  that  all 
requirements  of  §  §  910.816-41  through 
910.816-56  have  been  met;  and 

(ii)  The  impoundments  have  been 
approved  by  the  Office  as  suitable  for 
the  approved  postmining  land  use  and 
as  meeting  the  requirements  of  this 
subpart  and  all  other  applicable  Federal 
and  State  laws  and  regulations. 

§  910.816-105    Backfilling  and  grading: 
Tliick  overburden. 

(a)  The  provisions  of  this  Section 
apply  only  where  the  final  thickness  is 
greater  than  1.2  of  the  initial  thickness. 
Initial  thichness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  coal.  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coal,  times 
the  bulking  factor  to  be  determined  for 
each  permit  area.  The  provisions  of  this 
Section  apply  only  when  surface  mining 
activities  cannot  be  carried  out  to 
comply  with  §  910.816-101  to  achieve 
the  approximate  original  contour. 

(b)  In  surface  mining  activities  where 
the  volume  of  spoil  over  the  permit  area 
is  demonstrated  to  be  more  than 
sufficient  to  achieve  the  approximate 
original  contour,  surface  mining 
activities  shall  be  conducted  to  meet,  at 
a  minimimi,  the  following  standards — 

(1)  Haul  or  convey,  backfill,  and  grade 
all  spoil  and  wastes,  not  required  to 
achieve  the  approximate  original 
contour  of  the  permit  area,  to  the  lowest 
practicable  grade,  to  achieve  a  static 
factor  of  safety  of  1.3  and  cover  all  acid- 
forming  and  other  toxic-forming 
materials; 

(2)  Haul  or  convey,  backfill,  and  grade 
excess  spoil  and  wastes  only  within  the 
permit  area  and  dispose  of  such 
materials  in  accordance  with 

§§  910.816-71  through  910.816-74 

(3)  Haul  or  convey,  backfill,  and  grade 
excess  spoil  and  wastes  to  maintain  the 
hydrologic  balance,  in  accordance  with 
§§  910.816-^1  through  910.816-57  and  to 
provide  long-term  stability  by 
preventing  slides,  erosion  and  water 
pollution. 

(4)  Haul  or  convey,  backfill,  grade, 
and  revegetate  wastes  and  excess  spoil 
to  achieve  an  ecologically  sound  land 
use  approved  by  the  Office  as 
compatible  with  the  prevailing  land  uses 
in  unmined  areas  in  the  permit  area  and 
adjacent  area. 
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(5)  Eliminate  all  highwalls  and 
depressions  by  backfilling  v^rith  spoil 
and  suitable  waste  materials;  and 

(6)  Meet  the  revegetation 
requirements  of  §§  910.816-111  through 
910.810-117  for  all  disturbed  areas. 

§  910.816-106    Regarding  or  stabilizing  rills 
and  gullies. 

-Trt/hen  rills  or  gullies  deeper  than  9 
inches  form  in  areas  that  have  been 
regarded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
§§  910.816-111  through  910.816-117.  The 
Office  shall  specify  that  rills  or  gullies  of 
lesser  size  be  stabilized  and  the  area 
reseeded  or  replanted  if  the  rills  or 
gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

§910.816-111    Revegetation:  General 
requirements. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  establish  on  all 
affected  land  a  diverse,  effective,  and 
permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of 
disturbed  land  or  species  that  supports 
the  approved  postmining  land  use.  For 
areas  designated  as  prime  farmland,  the 
requirements  of  30  CFR  910.823  shall 
apply. 

(b)  All  revegetation  shall  be  in 
compliance  with  the  plans  submitted 
under  30  CFR  910.780-18  and  910.780-23, 
as  approved  by  the  Office  in  the  permit, 
and  carried  out  in  a  manner  that 
encourages  a  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  the  approved 
postmining  land  use. 

(1)  All  disturbed  land,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use,  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
from  erosion. 

(3)  Vegetative  cover  shall  be 
considered  of  the  same  seasonal  variety 
when  it  consists  of  a  mixture  of  species 
of  equal  or  superior  utility  for  the 
approved  postmining  land  use,  when 
compared  with  the  utility  of  naturally- 
occurring  vegetation  during  each  season 
of  the  year. 

(4)  If  both  the  premining  and 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  paragraph 
(b)(1)  of  this  section. 


S  910.816-1 12    Revegetation:  Use  of 
introduced  species. 

Introduced  species,  may  be 
substituted  for  native  species  only  if 
approved  by  the  Office  under  the 
following  conditions: 

(a)  After  appropriate  field  trails  have 
demonstrated  that  the  introduced 
species  are  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use; 

(b)  The  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion;  and  measures  to  establish 
permanent  vegetation  are  included  in 
the  approved  plan  submitted  under 

§§  910.780-18(b)(3)  and  910.780-23; 

(c)  The  species  are  compatible  with 
the  plant  and  animal  species  of  the 
region;  and 

(d)  The  species  meet  the  requirements 
of  applicable  State  and  Federal  seed  or 
introduced  species  statutes,  that  the 
noxious  weed  seed  per  pound  of  pure 
seed  does  not  exceed  the  limitations  set 
forth  in  regulation  4  of  the  Georgia  Seed 
Laws  and  Rules  and  Regulations,  and 
that  the  species  are  not  poisonous  or 
noxious. 

§  910.816-1 13    Revegetation:  Timing. 
Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the  first 
normal  period  for  favorable  planting 
conditions  after  final  preparation.  The 
normal  period  for  favorable  planting 
shall  be  that  planting  time  generally 
accepted  locally  for  the  type  of  plant 
materials  selected.  When  necessary  to 
effectively  control  erosion,  any 
disturbed  area  shall  be  seeded  and 
planted,  as  contemporaneously  as 
practicable  with  the  completion  of 
backfilling  and  grading,  with  a 
temporary  cover  of  small  grains, 
grasses,  or  legumes  until  a  permanent 
cover  is  estabhshed. 

§  910.816-1 14    Revegetation:  Mulching  and 
other  solid  stabilizing  practices. 

(a)  Suitable  mulch  and  other  soil 
stabilizing  practices  shall  be  used  on  all 
regraded  and  topsoiled  areas  to  control 
erosion,  promote  germination  of  seeds, 
or  increase  the  moisture-retention 
capacity  of  the  soil.  The  Office  may,  on 
a  case-by-case  basis,  suspend  the 
requirement  for  mulch,  if  the  permittee 
can  demonstrate  that  alternative 
procedures  will  achieve  the 
requirements  of  910.816-116  and  do  not 
cause  or  contribute  to  air  or  water 
pollution. 

(b)  When  required  by  the  Office, 
mulches  shall  be  mechanlcafly  or 
chemically  anchored  to  the  soil  surface 
to  assure  effective  protection  of  the  soil 
and  vegetation. 


(c)  Aimual  grasses  and  grains  may  be 
used  alone,  as  in  situ  mulch,  or  in 
conjunction  with  another  mulch,  when 
the  Office  determines  that  they  will 
provide  adequate  soil  erosion  control 
and  will  later  be  replaced  by  perennial 
species  approved  for  the  postmining 
land  use. 

(d)  Chemical  soil  stabilizers  alone,  or 
in  combination  with  appropriate 
mulches,  may  be  used  in  conjimction 
with  vegetative  covers  approved  for  the 
postmining  land  use. 

§  910.816-1 15    Revegetation:  Grazing. 

When  the  approved  postmining  land 
use  in  range  or  pastiu'e  land,  grazing  use 
of  such  land  during  the  period  of 
operator  responsibility  is  allowed.  If 
actual  grazing  occurs  after  mining,  the 
performance  of  the  area  in  such  use  may 
be  used  to  demonstrate  the  self- 
regeneration  capability  of  the  planted 
species  and  their  utility  to  the 
postmining  land  use.  The  type  and 
extent  of  use  (season  of  use  and  grazing 
capacity)  shall  demonstrate  that 
ordinary  grazing  use  does  not  endanger 
the  survival  coverage  (ground  cover) 
and  productivity  of  the  postmining 
vegetation,  and  that  the  premined 
capability  has  been  restored. 

§  910.816-1 16    Revegetation:  Standards 
for  success. 

(a)  Success  of  revegetation  shall  be 
measured  by  tecKniques  approved  by 
the  Office  after  consultation  with 
appropriate  State  and  Federal  agencies. 
Comparison  of  ground  cover  and 
productivity  may  be  made  on  the  basis 
of  reference  areas  or  through  the  use  of 
technical  guidance  procedures  published 
by  USDA  or  USDI  for  assessing  ground 
cover  and  productivity.  Management  of 
the  reference  area,  if  applicable,  shall  be 
comparable  to  that  which  is  required  for 
the  approved  postmining  land  use  of  the 
permit  area. 

(b)(1)  Ground  cover  and  productivity 
of  living  plants  on  the  revegetated  area 
within  the  permit  area  shall  be  equal  to 
the  ground  cover  and  productivity  of 
living  plants  on  the  approved  reference 
area  or  to  the  standards  in  other 
technical  guides  approved  by  the  Office, 
from  among  those  published  by  USDA 
or  USDI,  for  use  in  this  part.  The  period 
of  extended  responsibility  under  the 
performance  bond  requirements  of 
Subparts  910.800  through  910.808 
initiates  after  the  last  year  of  augmented 
seeding,  fertilizing,  irrigation  or 
otherwork  which  ensures  success  and 
continues  for  not  less  than  five  years. 
Ground  cover  and  productivity  shall 
equal  the  approved  standard  for  the  last 
two  consecutive  years  of  the 
responsibility  period. 


•; 
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(2)  The  ground  cover  and  productivity 
of  the  revegetated  area  shall  be 
considered  equal  if  they  are  at  least  90 
percent  of  the  ground  cover  and 
productivity  of  the  reference  area  with 
90  percent  statistical  confidence,  or  with 
80  percent  statistical  confidence  on 
shrublands,  or  ground  cover  and 
productivity  are  at  least  90  percent  of 
the  standards  in  a  technical  guide 
approved  pursuant  to  30  CFR  910.816- 
116(b)(1).  Exceptions  may  be  authorized 
by  the  Office  under  the  following 
standards: 

(i)  For  previously  mined  areas  that 
were  not  reclaimed  to  the  requirements 
of  Subparts  910.815  through  910.828,  as  a 
minimum  the  ground  cover  of  living 
plants  shall  not  be  less  than  can  be 
supported  by  the  best  available  topsoil 
or  other  suitable  material  in  the 
reaffected  area,  shall  not  be  less  than 
the  ground  cover  existing  before 
redistiu-bance,  and  shall  be  adequate  to 
control  erosion; 

(ii)  For  areas  to  be  developed  for 
industrial  or  residential  use  less  than  2 
years  after  regrading  is  completed,  the 
ground  cover  of  living  plants  shall  not 
be  less  than  required  to  control  erosion; 
and 

(iii)  For  areas  to  be  used  for  cropland, 
success  in  revegetation  of  cropland  shall 
be  determined  on  the  basis  of  crop 
production  from  the  mined  areas  as 
compared  to  approved  reference  areas 
or  other  technical  guidance  procedures. 
Crop  production  from  the  mined  area 
shall  be  equal  to  or  greater  than  that  of 
the  approved  standard  for  the  last  two 
consecutive  growing  seasons  of  the  5  or 
10  year  liability  period  established  in 
paragraph  (b)(1)  of  this  section.  The 
applicable  5  or  10  year  period  of 
responsibility  for  revegetation  shall 
commence  at  the  date  of  initial  planting 
of  the  crop  being  grown.  Production 
shall  not  be  considered  equal  if  it  is  less 
than  90  percent  of  the  production  of  the 
approved  standard  with  90  percent 
statistical  confidence. 

(iv)  On  areas  to  be  developed  for  fish 
and  wildlife  management  or  forestland, 
success  of  vegetation  shall  be 
determined  on  the  basis  of  tree,  shrub  or 
half-shrub  stocking  and  ground  cover. 
The  tree,  shrub,  or  half-shrub  stocking 
shall  meet  the  standards  described  in 
S  910.816-117.  The  area  seeded  to  a 
ground  cover  shall  be  considered 
acceptable  if  it  is  at  least  70  percent  of 
the  ground  cover  of  the  reference  areas 
with  90  percent  statistical  confidence  or 
if  the  groiuid  cover  is  determined  to  be 
adequate  to  control  erosion  by  the 
Office.  Section  910.816-116(b)  shall 
determine  the  responsibihty  period  and 
the  frequency  of  ground  cover 
measurement. 


(c)  The  person  who  conducts  surface 
mining  activities  shall — 

(1)  Maintain  any  necessary  fences  and 
proper  management  practices;  and 

(2)  Conduct  periodic  measurements  of 
vegetation,  soils,  and  water  prescribed 
or  approved  by  the  Office,  to  identify 
conditions  during  the  applicable  period 
of  liability  specified  in  paragraph  (b)  of 
this  section. 

(d)  For  permit  areas  40  acres  or  less  in 
size,  in  locations  with  an  average  annual 
precipitation  of  more  than  26  inches,  the 
following  performance  standards,  if 
approved  by  the  Office,  may  be  used 
instead  of  reference  areas  to  measure 
success  of  revegetation  on  sites  that  are 
disturbed.  These  standards  shall  be  met 
for  a  minimum  of  5  full  consecutive 
years. 

(1)  Areas  planted  only  in  herbaceous 
species  shall  sustain  a  vegetative  ground 
cover  of  70  percent  for  5  full  consecutive 
years. 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbaceous  vegetative  ground 
cover  of  70  percent  for  5  full  consecutive 
years  and  400  woody  plants  per  acre 
after  5  years.  On  steep  slopes,  the 
minimum  number  of  woody  plants  shall 
be  600  per  acre. 

(3)  For  purposes  of  this  section, 
herbaceous  species  means  grasses, 
legiunes,  and  nonleguminous  forbs; 
woody  plants  means  woody  shrubs, 
trees  and  vines;  and  ground  cover 
means  the  area  of  ground  covered  by  the 
combined  aerial  parts  of  vegetation  and 
the  litter  that  is  produced  naturally 
onsite,  expressed  as  a  percentage  of  the 
total  area  of  measiuement 

§  910.816-1 17    Revegetation:  Tree  and 
shrub  stocking  for  forest  land. 

This  section  sets  forth  forest  resource 
conservation  standards  for  reforestation 
operations  to  ensure  that  a  cover  of 
commercial  tree  species,  non- 
commercial tree  species,  shrubs  or  half 
shrubs,  sufficient  for  adequate  use  of  the 
available  growing  space,  is  established 
after  surface  mining  activities. 

(a)  Stocking,  i.e.  the  number  of  stems 
per  unit  area,  will  be  used  to  determine 
the  degree  to  which  space  is  occupied 
by  well-distributed,  countable  trees, 
shrubs  or  half-shrubs. 

(1)  Root  crown  or  root  sprouts  over  1 
foot  in  height  shall  count  as  one  toward 
meeting  the  stocking  requirements. 
Where  multiple  stems  occur  only  the 
tallest  stem  will  be  counted. 

(2)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

(i)  the  tree  or  shrub  shall  be  in  place 
at  least  2  growing  seasons, 


(ii)  the  tree  or  shrub  shall  be  alive  and 
healthy,  and 

(iii)  the  tree  or  shrub  shall  have  at 
least  one  third  of  its  length  in  live 
crown. 

(3)  Rock  areas,  permanent  road  and 
surface  water  drainage  ways  on  the 
revegetated  area  shaU  not  require 
stocking. 

(b)  The  following  are  the  minimum 
performance  standards  for  areas  where 
commercial  forest  land  is  the  approved 
postmining  land  use: 

(1)  The  area  shall  have  a  minimum 
stocking  of  450  trees  or  shrubs  per  acre; 

(2)  A  minimum  of  75  percent  of 
countable  trees  or  shrubs  shall  be 
commercial  trees  species; 

(3)  The  number  of  trees  or  shrubs  and 
the  ground  cover  shall  be  determined 
using  procedures  described  in 

S§  910.816-116(b)(3)(iv)  and  910.81&- 
117(a)  and  the  sampling  method 
approved  by  the  Office;  when  the 
stocking  is  equal  to  or  greater  than  450 
trees  or  shrubs  per  acre  and  there  is 
acceptable  ground  cover,  the  5  year 
responsibility  period  required  in 
§  910.816-116(b)  shall  begin; 

(4)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  release,  each  permittee 
shaU  provide  documentation  showing 
that  the  stocking  of  trees  and  shrubs  and 
the  ground  cover  on  the  revegetated 
area  satisfy  §§  910.816-116(b)(3)(iv)  and 
910.816-117(b)(i). 

(c)  The  following  are  the  minimum 
performance  standards  for  areas  where 
woody  plants  are  used  for  wildlife 
management,  recreation,  shelter  belts,  or 
forest  uses  other  than  commercial  forest 
land: 

(1)  An  inventory  of  trees,  half-shrubs 
and  shrubs  shall  be  conducted  on 
established  reference  areas  according  to 
methods  approved  by  the  Office;  this 
inventory  shall  contain  but  not  be 
limited  to — 

(i)  Site  quality, 
(ii)  Stand  size, 
(iii)  Stand  condition, 
(iv)  Site  and  species  relations,  and 
(v)  Appropriate  forest  land  utilization 
considerations. 

(2)  The  stocking  of  trees,  shrubs,  half- 
shrubs  and  the  ground  cover  established 
on  the  revegetated  area  shall 
approximate  the  stocking  and  ground 
cover  on  the  reference  area  and  shall 
utilize  local  and  regional 
recommendations  regarding  species 
composition,  spacing  and  planting 
arrangement.  The  stocking  of  live  woody 
plants  shall  be  equal  to  or  greater  than 
90  percent  of  the  stocking  of  woody 
plants  of  the  same  life  form  on  the 
reference  area.  When  this  requirement  is 
met  and  acceptable  ground  cover  is 


achieved,  the  5  year  responsibility 
period  required  in  §  910.816-116(b)  shall 
begin. 

(3)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  release,  each  permittee 
shall  provide  documentation  showing 
that: 

(i)  The  woody  plants  established  on 
the  revegetated  site  are  equal  to  or 
greater  tfian  90  percent  of  the  stocking  of 
live  woody  plants  of  the  same  life  form 
of  the  approved  reference  areas  with  60 
percent  statistical  confidence  and 

(ii)  The  ground  cover  on  the 
revegetated  area  satisfies  §  910.816- 
116(b)(3)(iv).  Species  diversity,  seasonal 
variety  and  regenerative  capacity  of  the 
vegetation  of  the  revegetated  area  shall 
be  evaluated  on  the  basis  of  the  results 
which  could  reasonably  be  expected 
using  the  revegetation  methods 
described  in  the  operation  and 
reclamation  plan. 

§  910.816-131    Cessation  of  operations: 
Temporary. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  effectively  secure 
surface  facilities  in  areas  in  which  there 
are  no  current  operations,  but  in  which 
operations  are  to  be  resumed  under  an 
approved  permit.  Temporary 
abandoment  shall  not  relieve  a  person 
of  their  obligation  to  comply  with  any 
provisions  of  the  approved  permit. 

(b)  Before  temporary  cessation  of 
mining  and  recleimation  operations  for  a 
period  of  thirty  days  or  more,  or  as  soon 
as  it  is  known  that  a  temporary 
cessation  will  extend  beyond  30  days, 
persons  who  conduct  surface  mining 
activities  shall  submit  to  the  Office  a 
notice  of  intention  to  cease  or  abandon 
mining  and  reclamation  operations.  This 
notice  shall  include  a  statement  of  the 
exact  number  of  acres  which  will  have 
been  affected  in  the  permit  area,  prior  to 
such  temporary  cessation,  the  extent 
and  kind  of  reclamation  of  those  areas 
which  will  have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation,  environmental 
monitoring,  and  water  treatment 
activities  that  will  continue  during  the 
temporary  cessation. 

§910.816-132    Cessation  of  operations: 
Permanent 

(a)  Persons  who  cease  surface  mining 
activities  permanently  shall  close  or 
backfill  or  otherwise  permanently 
reclaim  all  affected  areas,  in  accordance 
with  this  part  and  the  permit  approved 
by  the  Office. 

(b)  All  underground  openings, 
equipment,  structures,  or  other  facilities 
not  required  for  monitoring,  unless 
approved  by  the  Office  as  suitable  for 


the  postmining  land  use  or 
environmental  monitoring,  shall  be 
removed  and  the  affected  land 
reclaimed. 

§910.816-133    Postmining  land  use. 

(a)  General.  All  affected  areas  shall 
be  restored  in  a  timely  manner — 

(1)  To  conditions  that  are  capable  of 
supporting  the  uses  which  they  were 
capable  of  supporting  before  any 
mining;  or 

(2)  To  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
Section. 

(b)  Determining  pre-mining  use  of 
land.  The  pre-mining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed. 

(1)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shaU  be  restored  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  is  a  reasonable  likelihood, 
at  the  option  of  the  operator. 

(2)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the  pre- 
mining  use  of  surrounding  lands  that 
have  received  proper  management. 

(3)  If  the  premining  use  of  the  land 
was  changed  within  5  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceding  mining. 

(c)  Prior  to  the  release  of  lands  from 
the  permit  area  in  accordance  with  30 
CFR  910.807-12(c),  the  permit  area  shall 
be  restored,  in  a  timely  manner,  either  to 
conditions  capable  of  supporting  the 
uses  they  were  capable  of  supporting 
before  any  mining  or  to  conditions 
capable  of  supporting  approved 
alternative  land  uses.  Alternative  land 
uses  may  be  approved  by  the  Office 
after  consultation  with  the  landowner  or 
the  land-management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  are  met: 

(1)  The  proposed  postmining  land  use 
is  compatible  with  adjacent  land  use 
and,  where  applicable,  with  existing 
local.  State,  or  Federal  land  use  policies 
and  plans:  A  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  policies  and 
plans  is  submitted  to  the  Office  within 
60  days  of  notice  by  the  Office  and 
before  surface  mining  activities  begin. 
Any  required  approval,  including  any 
necessary  zoning  or  other  changes 
required  for  land  use  by  local.  State,  or 


Federal  land  management  agencies,  is 
obtained  and  remains  valid  throughout 
the  surface  mining  activities. 

(2)  Specific  plans  are  prepared  and 
submitted  to  the  Office  which  show  the 
feasibility  of  the  postmining  land  use  as 
related  to  projected  land  use  trends  and 
markets  and  that  include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  achieved  within  a 
reasonable  time  after  mining  and  will  be 
sustained.  The  Office  may  require 
appropriate  demonstrations  to  show 
that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  result  in  successful 
reclamation. 

(3)  Provision  of  any  necessary  public 
facilities  is  ensured  as  evidenced  by 
letters  of  commitment  from  parties  other 
than  the  person  who  conducts  surface 
mining  activities,  as  appropriate,  to 
provide  the  public  facilities  in  a  maimer 
compatible  with  the  plans  submitted 
under  30  CFR  910.780-23.  The  letters 
shall  be  submitted  to  the  Office  before 
surface  mining  activities  begin. 

(4)  Specific  and  feasible  plans  are 
submitted  to  the  Office  which  show  that 
financing,  attainment  and  maintenance 
of  the  postmining  land  use  are  feasible. 

(5)  Plans  for  the  postmining  land  use 
are  designed  under  the  general 
supervision  of  a  registered  professional 
engineer,  or  other  appropriate 
professional,  who  will  ensure  that  the 
plans  conform  to  applicable  accepted 
standards  for  adequate  land  stability, 
drainage,  vegetative  cover,  and  esthetic 
design  appropriate  for  the  postmining 
use  of  the  site. 

(6)  The  proposed  use  will  neither 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  it  pose 
any  actual  or  probable  threat  of  water 
flow  diminution  or  pollution. 

(7)  The  use  wrill  not  involve 
reasonable  delays  in  reclamation. 

(8)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife, and  related  environmental 
values  and  threatened  or  endangered 
plants  is  obtained  from  the  O^ice  and 
appropriate  State  and  Federal  fish  and 
wildlife  management  agencies  have 
been  pro\nded  a  60  day  period  in  which 
to  review  the  plan  before  surface  mining 
activities  begin. 

(9)  Proposals  to  change  pre-mining 
land  uses  of  range,  fish  and  wildlife 
habitat,  forest  land,  hayland.  or  pasture 
to  a  postmining  cropland  use,  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
vnth  applicable  Federal,  State,  and  local 
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laws,  are  reviewed  by  the  Office  to 
ensure  that — 

(i)  The  proposed  postmining  cropland 
use  remains  practical  and  reasonable; 

(ii)  There  is  sufficient  water  available 
and  committed  to  maintain  crop 
production;  and 

(iii)  Topsoil  quality  and  depth  are 
sufficient  to  support  the  proposed  use. 

§910.816-150    Roads:  Class !:  General. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  I  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.816-151  through  910.816-156  and  to 
control  or  minimize  erosion  and 
siltation,  air  and  water  polution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available, 
Class  I  Roads  shall  not  cause  damage  to 
fish,  wildlife,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  Any  such  contributions 
shall  not  be  in  excess  of  limitations  of 
State  or  Federal  law. 

(c)  All  Class  I  roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.816-156 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately;  { 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.817-153. 

(d)(l]  The  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  30  CFR  910.816-151  through 
910.816-154,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  specifications  may  be  used 
only  after  approval  by  the  Office  upon  a 
demonstration  by  a  registered  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  I  Roads 
complying  with  30  CFR  910.816-151 
through  910.816-156. 

(2)  The  design  shall  incorporate  the 
demand  for  mobility  and  travel 
efficiency,  based  on  geometric  criteria, 
both  horizontal  and  vertical,  appropriate 
for  the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 

§  910.816-151    Roads:  Class  I:  Locatioa 

(a]  Class  I  roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 


most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  I  road  shall 
be  located  in  the  channel  of  an 
intermittrent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  envirormiental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.816-153. 

(d)  Class  I  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

§910.816-152    Roads:  Class  I:  Design  and 
constnictiofl. 

Class  I  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  distrubance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(1)  the  overall  grade  shall  not  exceed 
iKlOA  (10  percent). 

(2)  The  maximum  pitch  grade  shall  not 
exceed  lv:6.5A  (15  percent). 

(3)  there  shall  be  not  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  any  consecutive  1.000  feet  of 
Class  I  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  15  percent. 

(b)  Horizontal  alinement.  Class  I 
roads  shall  have  horizontal  alinement  as 
consistent  with  the  existing  topography 
as  possible,  and  shall  provide  the 
alinement  required  to  meet  the 
performande  standards  of  30  CFR 
910.816-150  through  910.816-156.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
verticl  alinement  shall  be  coordinated  to 
ensure  that  one  wiU  not  adversely  affect 
the  other  and  to  ensure  that  the  road 
will  not  cause  environmental  damage. 

(c)  Road  cuts.  (1)  cut  slopes  shall  not 
be  steeper  than  specifically  authorized 
by  the  Office  which  shall  not  authorize 
slopes  steeper  than  Iv:  1.5A  in 
unconsolidated  materials  or  lr:0.25A  in 
rock  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 


(2)  topsoil  or  other  materials  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  cut  slopes  of  lv:1.5A  or  flatter  to 
aid  in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  control  erosion 

(3)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(1)  all  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  shall  be  placed 
beneath  or  in  any  Class  I  Road 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  Iv.^h 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or.  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  shall  be 
a  minimum  of  10  feet  in  width  and  shall 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill. 

(3)  Material  containing  by  volume  less 
than  25  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  uniform  layers  not   . 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  maimer  that  will 
ensure  proper  placement  in  the 
embankment,  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Loads  of  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embanJunent.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent 
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(6)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  th^t 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structural  and  foundation  analysis 
shall  be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  Publications  of 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).  including  AASHTO  T-99, 
T-180,  T-91,  and  the  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  transportation  engineers 
as  adequate  for  design  of  highway 
embankments,  shall  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volume  of  traffic  and 
weight  and  speed  vehicles  to  be  used. 
Compaction  effort  shall  be  adequate  to 
achieve  the  degree  of  compaction 
required.  No  lift  shall  be  placed  on  a 
layer  until  the  design  density  is 
achieved  throughout  the  layer.  AASHTO 
specifications  such  as  T-99.  T-180.  the 
modified  AASHTO  test,  or  other 
comparable  specifications  approved  by 
the  Office  shall  be  used  as  guidelines  for 
the  determination  of  the  maximum  dry 
density  for  granular  materials. 

(7)  Material  shall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  \v.2h,  except  that  where 
the  embankment  material  is  a  minimum 
of  85  percent  rock,  slopes  shall  not  be 
steeper  than  Ir.l.Zbh,  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stability  will  result.  Where 
rock  embankments  are  constructed,  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
toward  the  ditch  line  at  a  minimum  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimum  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)(l)-(8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material,  natural  soils  containing 


organic  matter,  or  any  other  material 
considered  unsuitable  by  the  Office  for 
use  in  embankment  construction. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.816-71.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  vdth  30  CFR  910.81&-48. 
910.816-61,  and  910.816-103. 

(13)  Acid-producing  materials  shall  be 
permitted  for  constructing  embankments 
for  only  those  Class  I  Roads  constructed 
or  reconstructed  on  coal  processing 
waste  banks  and  only  if  it  has  been 
demonstrated  to  the  Office  that  no 
additional  acid  will  leave  the  confines  of 
the  coal  processing  waste  bank.  In  no 
case  shall  acid-bearing  refuse  material 
be  used  outside  the  confines  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  shall  be  in  accordance  with  the 
requirements  of  30  CFR  910.816-103 
through  910.816-117. 

(14) -Topsoil  or  other  material  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  embankment  slopes  of  lv:1.5A  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  prevent 
erosion. 

(15)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  I  Road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.816-22,  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  surfaces 
where  associated  structures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  30  CFR  910.816-23. 

§  910.816-153    Roads:  Class  I:  Drainage. 

(a)  General.  (1)  Each  Class  I  Road 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as.  but  not  Umited  to.  ditches,  cross 
drains,  and  ditch  relief  drains.  The 
water-control  system  shall  be  designed 
to  safely  pass  the  peak  runoff  from  a  10- 
year,  24-hour  precipitation  event  or  a 
greater  event  if  required  by  the  Office. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.816^2  and  910.816-45. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

(b)  Ditches.  (1)  A  ditch  shall  be 
provided  on  both  sides  of  a  through-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section,  with  ditch  relief  cross  drains 


spaced  according  to  grade.  Water  shall 
be  intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
section.  Water  from  a  fill  or  switchback 
shall  be  released  below  the  fill,  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  onto  the  fill. 
Drainage  ditches  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(2)  On  flat  sections  of  Class  I  Roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  flow  of  water  in  the  ditch 
section,  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(c)  Culverts  and  bridges. 
(l)(i)  Culverts  with  an  end  area  of  35 
square  feet  or  less  shall  be  designed  to 
safely  pass  the  10-year,  24-hour 
precipitation  event  without  a  head  of 
water  at  the  entrance.  Culverts  with  an 
end  area  of  greater  than  35  square  feet, 
and  bridges  with  spans  of  30  feet  or  less, 
shall  be  designed  to  safely  pass  the  20- 
year,  24-hour  precipitation  event 
Bridges  vnth  spans  of  more  than  30  feet 
shall  be  designed  to  safely  pass  the  100- 
year.  24-hour  precipitation  event  or  a 
larger  event  as  specified  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outlets. 

(iii)  Trash  racks  and  debris  basins 
shall  be  installed  in  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

(iv)  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot 

(v)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  to  be  used. 

(2)  Culverts  for  road-surface  drainage 
only  shall  be  constructed  in  accordance 
with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)  (ii)  or 
(iii)  of  this  section,  culverts  shall  be 
spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1,000  feet 
on  grades  of  0  to  3  percent. 

(B)  Spacing  shall  not  exceed  800  feet 
on  grades  of  3  to  6  percent. 

(C)  Spacing  shall  not  exceed  500  feet 
on  grades  of  6  to  10  percent. 

(D)  Spacing  shall  not  exceed  300  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Culverts  at  closer  intervals  than 
the  maximum  in  paragraph  (c)(2)(i)  of 
this  section  shall  be  installed  if  required 
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by  the  Office  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small    j 
intersecting  drainages.  I 

(lii)  Culverts  may  be  constructed  at 
greate  intervals  than  the  maximum 
indicated  in  paragraph  (c)(2)ti)  of  this 
section  if  authorized  by  the  Office  upon 
a  finding  that  greater  spacing  will  not 
increase  erosion. 

(iv)  Culverts  shall  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year. 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  Office  as  adequate 
protection  against  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  channels  and  shall  not 
be  discharged  onto  the  fill. 

(d)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.816-43  and  910.816-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural-chaimel  drainage  is 
not  blocked; 

(2)  No  significant  damage  occurs  to 
the  hydrologic  balance;  and 

(3}  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  required  for  stream 
channel  crossings.  Drainage  structiu-es 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

S  910J16-154    Roads:  Class  I:  Surfacing. 

(a)  Class  I  Roads  shall  be  surfaced 
with  rock,  CTushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

§910.816-155    Roads:  Class  I: 
Maintenance. 

(a]  Class  I  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  life  of  the  entire 
transportation  facility  including  surface, 
shoulders,  pathing  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
traffic-control  devices  as  are  necessary 


for  safe  and  efficient  utilization  of  the 
road. 

(b)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt.  It  shall 
include  revegetating,  brush  removal. 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(c)  Class  I  Road  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 

S  910  J16-156    Roads:  Class  I:  Restoration. 

(a)  Unless  the  Office  approves 
retention  of  a  Class  I  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
moniloring — 

(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural-drainage  patterns  shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4]  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Fill  slopes  shall  be  roimded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6]  Cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour; 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.816-24(b)  and  revegetated  in 
accordance  with  30  CFR  910.816-111 
through  910.816-116. 

(b)  Unless  otherwise  authorized  by 
the  Office,  all  road-surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  30  CFR  910.81&- 
89. 

S  910.816-160    Roads:  Class  II:  General. 

(a]  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  II  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.816-161  through  910.816-166  and  to 
control  or  minimize  erosion  and 
siltation.  air  and  water  pollution,  and 
damage  to  pubHc  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available, 

\ 


Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
enviroiunental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to  run 
off  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  n  Roads  shall  be 
removed  and  the  land  affected  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.816-186, 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.816-163. 

(d)(1)  Class  n  Roads  shall  be  designed 
and  constructed  in  accordance  with  30 
CFR  910.816-161  through  910.816-164, 
except  to  the  extent  that  alternative 
specifications  are  used.  Alternative 
specifications  may  only  be  used  after 
approval  by  the  Office  upon  a 
demonstration  by  a  qualified 
professional  engineer  that  they  v\rill 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  n  Roads 
complying  with  30  CFR  910.81ft-161 
throui^  910.816-166. 

(2)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  voliune  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  forth  in 
30  CFR  910.816-161  through  910.816-166. 
such  higher  standards  shall  be 
incorporated  in  the  design,  construction 
or  reconstruction,  and  maintenance  of 
Class  n  Roads. 

§  910.816-161    Roads:  Class  II:  Location. 

(a)  Class  n  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  II  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  sfream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structiu'es. 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.81&-163. 


(d)  Class  n  Roads  shall  be  located  to 
minimize  downstream  sedimentation, 
and  flooding. 

§  910.816-162    Roads:  Class  II:  Design  and 
construction. 

Class  II  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement.  A  continuous 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  conform  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  grades  shall 
be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
li^lOA  (10  percent). 

(2)  The  pitch  grade  shall  not  exceed 
lv:6.5A  (15  percent),  for  any  consecutive 
1,000  feet 

(3)  The  pitch  grade  exceeding  15 
percent  shall  not  be  longer  than  300  feet 
within  any  consecutive  1,000  feet  of 
Class  II  Roads. 

(b)  Horizontal  alinement  Class  II 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing  natural 
topography  as  possible,  and  shall 
provide  the  alinement  required  for  the 
performance  standards  of  30  CFR 
910.816-160  through  910.816-166.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used,  horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Office,  which  shall  not  authorize 
slopes  steeper  than  lv:1.5A  in 
unconsolidated  materials  or  lvJ0.25h  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(1)  Topsoil  or  other  materials  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  cut  slopes  of  lv:1.5A  or  flatter  to 
aid  in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  minimize  erosion. 

(2)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  imtil  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 


accordance  with  the  foUovtring 
provisions: 

(1)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stability,  and  no 
vegetative  material  or  topsoil  shall  be 
placed  beneath  or  in  any  Class  II  Road 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  \v.Zh 
(33  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rock,  keyed  in  a 
manner  which  increases  the  stability  of 
the  fill.  The  keyway  shall  be  a  minimum 
of  10  feet  in  wddth  and  shall  begin  at  the 
toe  of  fill.  No  material  shall  be  placed 
below  the  toe  or  be  allowed  to  slide 
below  the  toe.  For  slopes  of  less  than 
lv~.3A  (33  percent),  the  slopes  shall  be 
scarified  to  ensure  bonding  of  the 
embankment  and  natural  material. 

(3)  Material  containing  by  volume  less 
than  25  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  imiform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  will 
ensure  proper  placement  in  the 
embankment,  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimum, 
the  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Compaction  greater  than  that 
specified  in  Paragraph  (d)(5)  of  this 
Section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

(7)  Material  shall  be  placed  in  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  lv:1.5A,  except  that  if  the 
embankment  material  is  a  minimum  of 


85  percent  rock,  slopes  shall  not  be 
steeper  than  1*^1.35/?  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stability  will  result  Where 
rock  embankments  are  constructed,  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
sufficiently  to  prevent  ponding  of  water 
on  the  surface. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)  (1H8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material  or  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  for  use  in 
embankment  construction  by  the  Office. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.816-71.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  30  CFR  910.816-48. 
910.816-81.  and  910.81ft-103. 

(13)  Topsoil  or  other  material  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  embankment  slopes  of  lv:1.5A  or 
flatter,  to  aid  in  establishing  vegetation 
to  minimize  erosion.  Topsoil  material 
depth  shall  be  adequate  to  support 
vegetation  and  to  minimize  erosion. 

(14)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimized  erosion  imtil  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  n  Road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.816-22.  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  surfaces 
where  associated  structures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  30  CFR  910.816-23. 

S  910.81«-16»'  Aoads:  Class  11:  Drainage. 

(a)  General.  (1)  Each  Class  n  road 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as  ditches  in  wet  areas,  cross  drains  in 
natural  drainageways,  surface  dips,  and 
stream  crossings.  The  water-confrol 
system  shall  be  designed  to  safely  pass 
the  peak  runoff  from  a  10-year.  24-hour 
precipitation  event  or  a  greater  event  if 
required  by  the  Office. 

(2)  Sediment  confrol  shall  comply  with 
30  CFR  910.81ft-42. 

(b)  ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
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required  to  minimize  erosion  on  the 
roadbed,  ditches  shall  be  designed  and 
constructed  in  accordance  with  30  CFR 
910.816-153(b].  In  wet  areas  or  where 
there  is  free  water,  such  ditch  sections 
shall  be  required.  For  every  Begment  of  a 
Class  II  road  without  drainage  ditches 
which  comply  with  30  CFR  910.816- 
153(b),  drainage  shall  be  provided  by 
surface  dips.  These  drainage  dips  shall 
be  constructed  as  undulations  in  the 
roadway  of  sufficient  height  from  the 
hydraulic  bottom  to  the  top  of  the  dip  to 
prevent  water  from  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
onto  the  natural  ground  or  onto 
embankments  if  a  drain  is  provided.  The 
bottom  of  the  dip  shall  be  rock  surfaced 
to  prevent  erosion.  Dip  spacing  shall  be 
sufHcient  to  minimize  erosion  of  the 
road  surface. 

(c)  Culverts  and  bridges.  (l)(i) 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  the  10-year,  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event.  Bridges  with 
spans  of  more  than  30  feet  shall  be 
designed  to  safely  pass  the  100-year,  24- 
hoiu  precipitation  event  or  larger  event 
as  specified  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

(iii)  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot. 

(iv)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  road  foundation,  and 
the  weight  of  vehicles  to  be  used. 

(2)  Culverts  or  dips  for  road-surface 
drainage  only,  shall  be  constructed  in 
accordance  with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraph  (c](2]  (ii)  or 
(iii)  of  this  section,  culverts  and  dips 
shall  be  spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1,000  feet 
on  grades  of  0  to  3  percent. 

(B)  Spacing  shall  not  exceed  600  feet 
on  grades  of  3  to  6  percent. 

(C)  Spacing  shall  not  exceed  400  feet 
on  grades  of  6  to  10  percent. 

(D)  Spacing  shall  not  exceed  200  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Surface  dips  or  cidverts  at  closer 
intervals  than  the  maximum  indicated  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  installed  if  required  by  the  Office  as 
appropriate  for  the  erosive  properties  of 


the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

(iii)  Siuface  dips  or  culverts  may  be 
constructed  at  greater  intervals  than  the 
maximiun  indicated  in  paragraph 
(c)(2)(i)  of  this  section  if  authorized  by 
the  Office  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  and  the  bottoms  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  30  degree  angle  downgrade. 

(v)  A  culvert  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  of  all  culverts  shall 
be  protected  by  a  rock  headwall  or  other 
material  approved  by  the  Office  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 
discharged  below  the  toe  of  the  fill 
through  conduits  or  in  riprapped 
channels  and  shall  not  be  discharged 
onto  the  fill. 

(D)  Natural  drainage.  Natural-channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.816-43  and  910.81ft-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural-channel  drainage  is 
not  blocked; 

(2)  No  sigmficant  degradation  occurs 
to  the  hydrologic  balance;  and 

(3)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(E)  Stream  crossings.  Drainage 
structures  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 
or  related  environmental  values. 

9  910.816-164    Roads:  Class  II:  Surfacing. 

(a)  Class  II  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  vtddth  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

§910J16-16S    Roads:  Class  II: 
Maintenance. 

(a)  Class  II  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  criteria  are  met 
throughout  the  life  of  the  facility 
including  surface  and  shoulders, 
parking,  side  areas,  approach  structures, 
erosion-control  devices,  and  such 


traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(b)  Class  II  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  adjacent  resources. 
This  includes  maintenance  to  control 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface,  and 
restoration  of  the  road  prism. 

§910.816-166    Roads:  Class  II: 
Restoration. 

(a)  Unless  the  Office  approves 
retention  of  a  Class  II  Road  as  suitable 
for  the  approved  postmining  land  use. 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural  drainage  patterns  shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour. 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.81&-24(b)  and  revegetated  in 
accordance  with  30  CFR  910.81fr-lll 
through  910.816-116. 

(b)  Unless  otherwise  authorized  by 
the  Office,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  30  CFR  910.816- 
89. 

§  910.816-170    RoadK  Class  III:  General. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  design,  construct 
or  reconstruct  utilize,  and  maintain 
^  Class  in  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.816-171  through  910.816-176  and  to 
control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
dai^ge  to  public  or  private  property. 
(1^  To  the  extent  possible  using  the 
best  technology  ciurently  available, 
Class  in  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 


runoff  outside  the  permit  area.  Any  such 
contributions.shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  m  Roads  shall  be 
completely  removed  and  the  land 
affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of  30 
CFR  910.816-176  except  where  30  CFR 
910.816-171(g)  shall  apply. 

(d)  To  the  extent  that  the  anticipated 
volume  or  weight  or  speed  of  vehicles  to 
be  used  requires  higher  standards  than 
those  set  forth  in  30  CFR  910.816-171 
through  910.816-175,  such  higher 
standards  shall  be  incorporated  in  the 
design,  construction,  and  reconstruction 
of  maintenance  of  Class  III  Roads. 

9  910.816-171    RoadK  Class  III:  Location. 

(a)  Class  III  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(b)  No  part  of  any  Class  III  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  approved  by  the  Office  as 
temporary  routes  across  ephemeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  fish,  wildlife,  and  related 
environmental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.816-173. 

(d)  Class  III  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

(e)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Office  for 
surface  mining  activities  for  which  a 
Class  III  Road  is  proposed,  the  location 
of  the  proposed  road  shall  be  clearly 
marked  in  the  field  by  flags  or  stakes  to 
enable  the  Office  to  perform  onsite 
review. 

(f)  Class  in  Roads  shall  not  be  located 
in  wet,  steep,  or  unstable  areas  where 
complete  restoration  under  30  CFR 
910.816-176  cannot  be  accomplished. 

(g)  A  Class  in  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  n  Road  that  is  to  be 
constructed  on  the  same  location  at  a 
later  date.  This  may  be  permitted  if  the 
requirements  for  the  location  of  the 
Class  I  or  Class  n  Road  are  met,  and  the 
construction  begins  within  6  months 
from  the  time  the  Class  HI  Road  is 
constructed. 

§  910.816-172    Roads:  Class  III:  Design  and 
construction. 

Field-design  methods  shall  be  utilized 
for  Class  III  Roads. 


(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
Iv.lOh  (10  percent). 

(2)  The  pitch  grade  shall  not  exceed 
lv.5h  (20  percent). 

(3)  There  shall  not  be  more  than  1,000 
consecutive  feet  of  maximum  pitch 
grade. 

(b)  Horizontal  alinement.  Class  in 
Roads  may  meander  so  as  to  avoid  large 
growths  of  vegetation  and  other  natural 
obstructions. 

(c)  Road  cuts.  Sidecast  construction 
may  be  used. 

(d)  Road  embankments.  Compaction 
on  embankments  shall  be  required  only 
to  the  extent  necessary  to  control 
erosion  and  maintain  the  road. 

(e)  Topsoil  removal  Topsoil  shall  be 
removed  and  stockpiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

§  910.816-173    Roads:  Class  III:  Drainage. 

(a)  General.  (1)  Class  HI  Road 
drainage  shall  consist  of  temporary 
culverts  in  flowing  streams,  wet  areas, 
and  in  ephemeral  channels  as  necessary 
to  protect  the  facility  during  its  life  and 
to  minimize  disturbance  of  the 
hydrologic  balance. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.816-42  and  910.816-45. 

(b)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  culverts  and  bridges  shall  be 
sized  to.safely  pass  the  1-year,  6-hour 
precipitation  event. 

(c)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Class  IH 
Road  construction. 

(d)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or  gradient  of  the  stream,  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

9  910.816-174    RoadK  Class  III:  Surfacing. 

(a)  Class  m  Road  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  siufacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utilities. 


§  910.816-175    Roads:  Class  Ill- 
Maintenance. 

(a)  Class  III  Road  Maintenance  shall 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road. 


(b)  Class  HI  Roads  shall  not  be  used  if 
climatic  conditions  are  such  that  usage 
may  cause  degradation  of  water  quality. 

§  910.816-176    Roads:  Clasa  III: 
Restoration. 

Immediately  after  a  Class  in  Road  is 
no  longer  needed  for  operations, 
reclamation,  or  monitoring — 

(a)  The  road  shall  be  closed  to 
vehicular  traffic: 

(b)  The  natural  drainage  patterns  shall 
be  restored; 

(c)  All  bridges  and  culverts  shall  be 
removed; 

(d)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  meet  natural- 
drainage  restoration  standards; 

(f)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour; 

(g)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  control  erosion; 
and 

(h)  Road  surfaces  from  which  topsoil 
has  been  removed  shall  be  covered  with 
topsoil  in  accordance  with  30  CFR 
9l0.816-24(b).  and  the  surface  shall  be 
revegetated  in  accordance  with  30  CFR 
9ia816-lll  through  910.816-116. 

9910J16-180    Other  transportation 
facilities. 

Railroad  loops,  spiu-s.  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transportation 
faciUties  shall  be  designed,  constructed 
or  reconstructed,  and  maintained,  and 
the  area  restored,  to— 

(a)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available — 

(1)  Damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law; 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity; 

(c)  Control  and  minimize  erosion  and 
siltation; 

(d)  Control  and  minimize  air  pollution: 
and 

(e)  Prevent  damage  to  public  or 
private  property. 

§  910.816-181    Support  facilities  and  utility 
installations. 

(a)  Support  facilities  required  for,  or 
used  incidentally  to,  the  operation  of  the 
mine,  including,  but  not  limited  to,  mine 
buildings,  coal  loading  facilities  at  or 
near  the  minesite,  coal  storage,  facilities, 
equipment-storage  facilities,  fan 
buildings,  hoist  buildings,  preparation 
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plants,  sheds,  shops,  and  other 
buildings,  shall  be  designed,  constructed 
or  reconstructed,  and  located  to  prevent 
or  control  erosion  and  siltation,  water 
pollution,  and  damage  to  public  or 
private  property.  Support  facilities  shall 
be  designed,  constructed  or 
reconstructed,  maintained,  and  used  in  a 
manner  which  prevents,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(1)  Damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(b)  All  surface  mining  activities  shall 
be  conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oil. 
gas.  and  water  wells;  oil.  gas,  and  coal- 
slurry  pipelines;  railroads,  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Office. 

§  910.816-200    Interpretative  rules  related 
to  general  performance  standards. 

(a)  Interpretations  of  §  910.816-74— 
Disposal  of  excess  spoil:  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  30  CFR 
910.816-74  is  interpreted  to  mean 
minerals  or  mineral  aggregates  80%  or 
more  of  which  when  subjected  to  a  grain 
size  analysis  will  not  pass  a  Va  inch 
sieve  (V4  inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  910.816-74  is  interpreted  to 
mean  rock  consisting  of  at  least  80 
percent  by  volume  of  sandstone, 
limestone  or  other  rocks  that  will  not 
pass  V4  inch  sieve  and  do  not  slake  in 
water. 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identified  in  30  CFR 
910.816-74  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  from  the  spoil 
source  prior  to  placement  in  the  fill. 

(b)  [Reserved] 

(c)  Interpretation  of  §  910.816-22(e)— 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil  provided  that  trials 
and  test  are  certified  by  an  approved 
laboratory  in  accordance  with  30  CFR 
910.81&-22(e](l)(ii]  may  be  obtained 


from  any  one  or  a  combination  of  the 
following  sources: 

(i)  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  published  date 
based  on  established  soil  series. 

(ii)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides: 

(iii)  State  agricultural  agency, 
university.  Tennessee  Valley  Authority, 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture-Forest 
Service  published  data  based  on  soil 
series  properties  and  behavior;  or 

(iv)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  910.81ft-22(e)(i). 

Subpart  910.817— Performance 
Standards— Underground  Mining 
Activities 

§  910.817-1 1    Signs  and  markers. 

(a)  Specifications.  Signs  and  markers 
required  under  this  Subpart  shall — 

1[1)  Be  posted,  maintained,  and 
removed  by  the  person  who  conducts 
the  underground  mining  activities; 

(2)  Be  of  a  uniform  design  throughout 
the  activities  that  can  be^casily  seen  and 
read; 

(3)  Be  made  of  durable  material;  and 

(4)  Conform  to  local  laws  and 
regulations. 

(b)  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
all  activities  to  which  they  pertain. 

(c)  Mine  and  permit  identification 
signs.  (1)  Identification  signs  shall  be 
displayed  at  each  point  of  access  from 
public  roads  to  areas  of  surface 
operations  and  facilities  on  permit  areas 
for  underground  mining  activities. 

(2)  Signs  will  show  the  name,  business 
address,  and  telephone  number  of  the 
person  who  conducts  underground 
mining  activities  and  the  identification 
number  of  the  current  regulatory 
program  permit  authorizing  underground 
mining  activities. 

(3)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(d)  Perimeter  markers.  Each  person 
who  conducts  underground  mining 
activities  shall  clearly  mark  the 


perimeter  of  all  areas  affected  by 
surface  operations  or  facilities  before 
beginning  mining  activities. 

(e)  Buffer  zone  markers.  Buffers  zones 
required  by  Section  910  817-57  shall  be 
clearly  marked  to  prevent  disturbance 
by  surface  operations  and  facilities. 

(f)  Blasting  signs.  Persons  who 
conduct  surface  blasting  incidental  to 
underground  mining  activities  shall 
place  at  all  entrances  to  areas  of  surface 
operations  and  facilities  in  the  permit 
area,  fi-om  public  roads  or  highways, 
conspicious  signs  which  state-'Waming: 
Explosives  in  Use.' 

(9)  Topsoil  markers.  Where  topsoil  or 
other  vegetation-supporting  material  is 
segregated  and  stockpiled  as  required 
under  §  910.817-23,  the  stockpiled 
material  shall  be  clearly  marked. 

§910.817-13    Casing  and  sealing  of 
exposed  underground  openings:  General 
requirements. 

Each  exploration  hole,  other  drillhole 
or  borehole,  shaft,  well,  or  other 
exposed  underground  opening  shall  be 
cased,  lined,  or  otherwise  managed  as 
approved  by  the  Office  to  prevent  acid 
or  other  toxic  drainage  from  entering 
ground  and  surface  waters,  to  minimize' 
disturbance  to  the  prevailing  hydrologic 
balance  and  to  ensure  the  safety  of 
people,  livestock,  fish  and  wildlife,  and 
machinery  in  the  permit  area  and 
adjacent  area.  Each  exploration  hole, 
drill  hole  or  borehole  or  well  that  is 
uncovered  or  exposed  by  mining 
activities  wihin  the  permit  area  shall  be 
permanently  closed,  unless  approved  for 
water  monitoring  or  otherwise  managed 
in  a  manner  approved  by  the  Office.  Use 
of  a  drilled  hole  or  monitoring  well  as  a 
water  well  must  meet  the  provisions  of 
Section  910.817-53.  This  Section  does 
not  apply  to  holes  drilled  and  used  for 
blasting  in  the  area  affected  by  surface 
operations. 

§  910.817-14    Casing  and  sealing  of 
underground  openings:  Temporary. 

(a)  Each  mine  entry  which  is 
temporarily  inactive,  but  has  a  further 
projected  useful  service  under  the 
approved  permit  application,  shall  be 
protected  by  barricades  or  other 
covering  devices,  fenced,  and  posted 
with  signs,  to  prevent  access  into  the 
entry  and  to  identify  the  hazardous 
nature  of  the  opening.  These  devices 
shall  be  periodically  inspected  and  . 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the 
underground  mining  activities. 

(b)  Each  exploration  hole,  other  drill 
hole  or  borehole,  shaft,  well,  and  other 
exposed  underground  opening  which 
has  been  identified  in  the  approved 


permit  application  for  use  to  return 
tuidei:ground  development  waste,  coal 
processing  waste  or  water  to 
underground  workings,  or  to  be  used  to 
monitor  ground  water  conditions,  shall 
be  temporarily  sealed  until  actual  use. 

§  910.817-15    Casing  and  sealing  of 
underground  openings:  Permanent 

When  no  longer  needed  for  monitoring 
or  other  use  approved  by  the  Office 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effects,  or  imless  approved  for  transfer 
as  a  water  well  under  §  910.817-53.  each 
shaft,  drift,  adit,  tunnel,  exploratory 
hole,  entryway  or  other  opening  to  the 
surface  from  underground  shall  be 
capped,  sealed,  badcfilled.  or  otherwise 
properly  managed,  as  required  by  the 
Office  in  accordance  with  §  910.817-13 
and  910.817-50  and  consistent  with  30 
CFR  75.1771.  Permanent  closure 
measures  shall  be  designed  to  prevent 
access  to  the  mine  workings  by  people, 
livestock,  fish  and  wildlife,  machinery 
and  to  keep  acid  or  other  toxic  drainage 
from  entering  ground  or  surface  waters. 

§  910.817-21    Topsoil:  General 
requirements. 

(a)  Before  disturbance  of  areas 
affected  by  surface  operations,  topsoil 
and  subsoils  to  be  saved  under 

§  910.817-22  shall  be  separately 
removed  and  segregated  from  other 
material. 

(b)  After  removal,  topsoil  shall  be 
immediately  redistributed  in  accordance 
with  §  910.817-24,  stockpiled  pending 
redistribution  under  §  910.817-23,  or  if 
the  permittee  can  demonstrate  that  an 
alternative  procedure  will  provide  equal 
or  more  protection  for  the  topsoil,  the 
Office,  may,  on  a  case  by  case  basis, 
approve  an  alternative. 

§  910.817-22    Topsoil:  Removal. 

(a)  Timing.  Topsoil  shall  be  removed 
from  areas  to  be  affected  by  surface 
operations  or  major  structures,  after 
vegetative  cover  that  would  interfere 
with  the  use  of  the  topsoil  is  cleared 
from  portions  of  those  areas  that  will  be 
disturbed,  but  before  any  drilling  for 
blasting,  mining,  or  other  surface 
disturbance  of  siu-face  lands. 

(b)  Materials  to  be  removed.  Topsoil 
shall  be  removed  in  a  separate  layer 
from  the  areas  to  be  disturbed,  unless 
use  of  substitute  or  supplemental 
materials  is  approved  by  the  Office  in 
accordance  with  paragraph  (e)  of  this 
section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shall  be 
removed. 

(c)  Material  to  be  removed  in  thin 
topsoil  situations.  If  the  topsoil  is  less 
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than  6  inches,  a  6-inch  layer  that 
includes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 
and  all  unconsolidated  material  if  the 
total  available  is  less  than  6  inches, 
shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Office 
pursuant  to  paragraph  (e)  of  this  section. 

(d)  Subsoil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
underlying  layers  demonstrated  to  have 
qualities  for  comparable  root 
development  shall,  be  segregated  and 
replaced  as  subsoil,  if  the  Office 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
approved  postmining  land  use. 

(e)  Topsoil  substitutes  and 
supplements.  (1)  Selected  overburden 
materials  may  be  substituted  for,  or 
used  as  a  supplement  to,  topsoil.  if  the 
Office  determines  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  the  vegetation  than  is  the 
available  topsoil  and  the  substitute 
material  is  the  best  available  to  support 
the  vegetation.  This  determination  shall 
be  based  on:  (i)  The  results  of  chemical 
and  physical  analyses  of  overburden 
and  topsoil.  These  analyses  shall 
include  determinations  of  pH.  net 
acidity  or  alkalinity,  phosphorus, 
potassium,  texture  class,  and  other 
analyses  as  required  by  the  Office.  The 
Office  may  also  require  that  results  of 
field-site  trials  or  greenhouse  tests  be 
used  to  demonstrate  the  feasibility  of 
using  these  overburden  materials. 

(ii)  Results  of  analyses,  trials,  and 
tests  shall  be  submitted  to  the  Office. 
Certification  of  trials  and  tests  shall  be 
made  by  a  laboratory  approved  by  the 
Office  stating  that:  (A)  The  proposed 
subsUtute  material  is  equal  to  or  more 
suitable  for  sustaining  the  vegetation 
than  is  the  available  topsoil; 

(B)  The  substitute  material  is  the  best 
available  material  to  support  the 
vegetation;  and 

(C)  The  trials  and  tests  were 
conducted  using  standard  testing 
procedures. 

(2)  Substituted  or  supplemented 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  this 
section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material,  topsoil,  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 

(1)  The  size  of  the  area  from  which 
topsoil  is  removed  at  any  one  time  shall 
be  hmited; 


(2)  The  surface  soil  layer  shall  be 
redistributed  at  a  time  when  the 
physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized:  and 

(3)  Such  other  measures  shall  be  taken 
as  the  Office  may  approve  or  require  to 
control  erosion. 

S  910.817-23    Topsoil:  Storage. 

(a)  Topsoil  and  other  materials 
removed  under  S  910.817-22  shall  be 
stockpiled  only  when  it  is  impractical  to 
promptly  redistribute  such  materials  on 
regraded  areas. 

(b)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  surface 
area  within  the  permit  area,  not 
disturbed,  and  protected  from  wind  and 
water  erosion,  unnecessary  compaction, 
and  contaminants  which  lessen  the 
capability  of  the  materials  to  support 
vegetation  when  redistributed. 

(1)  Protection  measures  shall  be 
accomplished  either  by— 

(i)  An  effective  cover  of  nonnoxious. 
quick-growing  annual  and  perennial 
plants,  seeded  or  planted  during  the  first 
normal  period  after  removal  for 
favorable  planting  conditions:  or 

(ii)  Other  methods  demonstrated  to 
and  approved  by  the  Office  to  provide 
equal  protection. 

(2)  Unless  approved  by  the  Office, 
stockpiled  topsoil  and  other  materials 
shall  not  be  moved  until  required  for 
redistribution  on  a  distuj-bed  area. 

§  910.817-24    Topsoil:  RedistritMJtion. 

(a)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
§  910.817-23,  regraded  land  shall  be 
scarified  or  otherwise  treated  as 
required  by  the  Office  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetratioiL  If  the  person  who  conducts 
underground  mining  activities  shows, 
through  appropriate  tests,  and  the  Office 
approves,  Uiat  no  harm  will  be  caused  to 
the  topsoil  and  vegetation,  scarification 
may  be  conducted  after  topsoiling. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that — 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
postmining  land  uses,  slopes,  and 
surface  drainage  system; 

(2)  Prevents  excess  compaction  of  the 
topsoil;  and 

(3)  Protects  the  topsoil  from  wind  and 
water  erosion  before  and  after  it  is 
seeded  and  planted. 

§  910.817-25    Topsoil:  Nutrients  and  soil 
amendments. 

Nutrients  and  soil  amendments  In  the 
amounts  determined  by  soil  tests  shall 
be  applied  to  the  redistributed  surface 
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soil  layer  so  that  it  supports  the 
postmining  land  use  approved  by  the 
Office  and  meets  the  revegetation 
requirements  of  58  910.817-111  through 
910.817-117.  All  soil  tests  shall  be 
performed  by  a  qualified  laboratory 
using  standard  methods  approved  by  the 
Office. 

§  910J17-41    Hydrdoglc  balance:  General 
requirements. 

(a)  Underground  mining  activities 
shall  be  planned  and  conducted  to 
minimize  changes  to  the  prevailing 
hydrologic  balance  in  both  the  permit 
and  adjacent  areas,  in  order  to  prevent 
long-term  adverse  changes  in  that 
balance  that  could  result  from  those 
activities. 

(b)  Changes  in  water  quality  and 
quantity,  in  the  depth  to  ground  water, 
and  in  the  location  of  surface  water 
drainage  channels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(c)  In  no  case  shall  Federal  and  State 
water  quality  statutes,  regulations, 
standards  or  effluent  limitations  be 
violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(1]  Each  person  who  conducts 
underground  mining  activities  shall 
emphasize  mining  and  reclamation 
practices  that  prevent  or  minimize  water 
pollution.  Changes  in  flow  shall  be  used 
in  preference  to  the  use  of  water 
treatment  facilities. 

(2)  Acceptable  practices  to  control 
and  minimize  water  pollution  include, 
but  are  not  limited  to— 

(i)  Stabilizing  disturbed  areas  through 
land  shaping; 

(ii)  Diverting  runoS;  I 

(iii)  Achieving  quickly  germinating 
and  growing  stands  of  temporary 
vegetation; 

(iv)  Regulating  channel  velocity  of 
water, 

(v)  Lining  drainage  channels  with  rock 
or  vegetation; 

(vi)  Mulching; 

(vii)  Selectively  placing  and  sealing 
acid-forming  and  toxic-forming 
materials; 

(viii)  Designing  mines  to  prevent 
gravity  drainage  of  acid  waters; 

(ix)  Sealing; 

(x)  Controlling  subsidence;  and 

(xi)  Preventing  acid  mine  drainage. 

(3)  If  the  practices  listed  at  paragraph 
(d](2]  of  this  section  are  not  adequate  to 
meet  the  requirements  of  this  subpart, 
the  person  who  conducts  underground 
mining  activities  shall  operate  and 
maintain  the  necessary  water  treatment 


facilities  for  as  long  as  treatment  is 
required  under  this  Subpart. 

S  910.817-42    Hydrologic  balance:  Water 
quality  standards  and  effluent  limitations. 

(a)(1)  [Reserved.] 

(2)  Sedimentation  ponds  and 
treatment  facilities  for  surface  drainage 
from  the  disturbed  area  shall  be 
maintained  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  §§  910.817-111  through 
910.817-117  are  met  and  the  quality  of 
the  untreated  drainage  from  the 
disturbed  area  meets  the  applicable 
State  and  Federal  water  quality 
standards  requirements  for  the  receiving 
stream.  Sedimentation  ponds  and 
treatment  facilities  for  discharges  from 
underground  workings  shall  be 
maintained  imtil  either  the  discharge 
continuously  meets  the  effluent 
limitations  of  this  Section  without 
treatment  or  until  the  discharge  has 
permanentiy  ceased. 

(3)  The  Office  may  grant  exemptions 
from  these  requirements  only  in 
accordance  with  the  following — 

(i)  The  person  who  conducts  the 
imderground  mining  activities 
demonstrates  that  sedimentation  ponds 
and  treatment  facilities  are  not 
necessary  for  the  drainage  to  be 
exempted  to  meet  the  effluent 
limitations  of  this  Section  or  the 
applicable  State  and  Federal  water 
quaUty  requirements  for  downstream 
receiving  waters;  and 

(ii)  (A)  For  drainage  bom  areas 
affected  by  surface  operations  and 
facilities,  an  exemption  may  be 
authorized  only  if  the  distiirbed  surface 
drainage  area  within  the  total  disturbed 
surface  area  is  small  and  there  is  no 
mixture  of  surface  drainage  with  a 
discharge  from  underground  mine 
workings;  or, 

(B)  For  drainage  from  imderground 
mine  workings,  exemption  may  be 
authorized  only  if  there  is  no  mixture  of 
that  drainage  with  drainage  from 
surface  areas. 

(4)  For  the  purposes  of  this  Section 
only,  disturbed  area  shall  not  include 
those  areas  affected  by  surface 
operations  in  which  only  diversion 
ditches,  sedimentation  ponds,  or  roads 
are  installed  in  accordmce  with  this 
Subpart  and  the  upstream  area  is  not 
otherwise  disturbed  by  the  person  who 
conducts  the  underground  nuning 
activities. 

(5)  Sedimentation  ponds  required  by 
this  Section  shall  be  constructed  in 
accordance  with  Section  910.817-46,  in 
appropriate  locations  before  beginning 
any  underground  mining  activities  in  the 
affected  drainage  area. 


(6)  Where  the  sedimentation  ponds  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
from  the  disturbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
current  surface  coal  mining  and 
reclamation  operations,  the  permittee 
shall  achieve  the  effluent  limitations 
below  for  all  of  the  mixed  drainage 
when  it  leaves  the  permit  area. 

(7)  [Reserved] 

(b)  A  discharge  from  the  disturbed 
areas  is  not  subject  to  the  effluent 
limitations  of  this  Section,  if  any 
overflow,  increase  in  volume  of  a 
discharge  or  discharge  from  a  by-pass 
system  caused  by  precipitation  or 
snowmelt  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section.  This  exemption  shall  be 
available  only  if  the  facility  is  designed, 
constructed  and  maintained  to  contain 
or  treat  the  volume  of  water  which 
would  fall  on  the  areas  covered  by  this 
subpart  during  a  10-year  24-hour  or 
larger  precipitation  event  (or  snowmelt 
of  equivalent  volume).  The  operator 
shall  have  the  burden  of  demonstrating 
to  the  appropriate  authority  that  the 
prerequisites  to  an  exemption  set  forth 
in  this  subsection  have  been  met 

(c)  Adequate  facilities  shall  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  from  the 
disturbed  area  or  discharged  from  the 
underground  mine,  so  that  it  complies 
with  all  Federal  and  State  laws  and 
regulations  and  the  limitations  of  this 
Section.  If  the  pH  of  water  to  be 
discharged  from  the  disturbed  area  or 
mine  is  less  than  6.0,  an  automatic  lime 
feeder  or  other  automatic  neutralization 
process  approved  by  the  Office  shall  be 
installed,  operated,  and  maintained.  The 
Office  may  authorize  the  use  of  a 
manual  system,  if  it  finds  that — 

(1)  Flow  is  infrequent  and  presents 
small  and  infrequent  treatment 
requirements  to  meet  appUcable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(2)  Timely  and  consistent  treatment  is 
ensured. 

§910.817-43    Hydrofogic  balance: 
Diversions  and  conveyance  of  overland 
flow,  shallow  ground  water  flow,  and 
ephemeral  streams. 

Overland  flow,  including  flow  through 
litter,  and  shallow  ground  water  flow 
from  undisturbed  areas,  and  flow  in 
ephemeral  streams  may  be  diverted 
away  from  distiu'bed  areas  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  approved  by  the  Office  as 
necessary  to  minimize  erosion,  to  reduce 
volume  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  and  toxic-forming 


materials.  The  follov\ring  requirements 
shall  be  met  for  all  diversions  and  all 
collection  drains  that  are  used  to 
transport  waters  into  water-treatment 
facilities  and  all  diversions  of  overland 
and  shallow  ground  water  flow  and 
ephemeral  streams. 

(a)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
2-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 

(b)  To  protect  fills  and  property  and  to 
avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
10-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 
Permanent  diversions  shall  be 
constructed  with  gendy  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar 
linings  shall  be  used,  only  when 
approved  by  the  Office  to  prevent 
seepage  or  to  provide  stability. 

(c)  Diversions  shall  be  designed, 
constructed,  and  maintained  in  a 
manner  which  prevents  additional 
contributions  of  suspended  sohds  to 
streamflow  and  to  runoff  outside  the 
permit  area,  to  the  extent  possible  using 
the  best  technology  currentiy  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  include,  but  not 
be  limited  to,  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation,  roughness  structures,  and 
detention  basins. 

(d)  No  diversion  shall  be  located  so  as 
to  increase  the  potential  for  land  slides 
and  no  diversion  shall  be  constructed  on 
existing  slides  unless  approved  by  the 
Office. 

(e)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed    - 
and  the  affected  land  regraded. 
topsoiled.  and  revegetated  in 
accordance  with  §§  910.817-24,  910.817- 
25,  910.817-101  through  910.817-106  and 
910.817-111  through  910.817-117. 

(f)  Diversion  design  shall  incorporate 
the  following:  (1)  Channel  linings  shall 
be  designed  using  standard  engineering 
practices  to  safely  pass  the  design 
velocities.  Riprap  shall  comply  with  the 
requirements  of  Paragraph  910.817- 
72(b)(4),  except  for  sand  and  gravel. 

(2)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed,  when  necessary,  at  discharge 
points,  where  diversions  intersect  wiUi 
natural  streams  and  exit  velocity  of  the 


diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shall  be  disposed  of  in  accordance  with 
30  CFR  910.817-71  through  910.817-74. 

(5)  Topsoil  removed  from  the 
diversion  excavations  shall  be  handled 
in  accordance  with  30  CFR  910.817-21 
through  910.817-25. 

(g)  Diversions  shall  not  be 
constructed  or  operated  to  divert  water 
into  underground  mines  writhout  the 
approval  of  the  Office  under  §  910.817- 
55. 

§  190.817-44    Hydrologic  balance:  Stream 
channel  diversions. 

(a)  Flow  from  pereimial  and 
intermittent  streams  within  the  permit 
area  may  be  diverted  if  the  diversions — 

(1)  Are  approved  by  the  Office  after 
making  the  findings  called  for  in 

§  910.817-57; 

(2)  Comply  with  other  requirements  of 
Subparts  910.815  through  910.828;  and 

(3)  Comply  vnth  local.  State,  and 
Federal  statutes  and  regulations. 

(b)  When  streamflow  is  allowed  to  be 
diverted,  the  stream  channel  diversion 
shall  be  designed,  constructed,  and 
removed,  in  accordance  with  the 
following:  (1)  The  longihidinal  profile  of 
the  stream,  the  channel,  and  the  flood 
plain  shall  be  designed  and  constructed 
to  remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow  or  to  runoff  outside 
the  pemiit  area.  These  contributions 
shall  not  be  in  excess  of  requirements  of 
State  or  Federal  law.  Erosion  control 
structures  such  as  channel  lining 
structures,  retention  basins,  and 
artificial  channel  roughness  structures 
shall  be  used  in  diversions  only  when 
approved  by  the  Office  as  being 
necessary  to  control  erosion.  These 
structures  shall  be  approved  for 
permanent  diversions  only  where  they 
are  stable  and  will  require  infrequent 
maintenance. 

(2)  The  combination  of  channel,  bank, 
and  flood-plain  configurations  shall  be 
adequate  to  pass  safely  the  peak  runoff 
of  a  10-year,  24-hour  precipitation  event 
for  temporary  diversions,  a  100-year,  24- 
hour  precipitation  event  for  permanent 
diversions,  or  larger  events,  as  specified 
by  the  Office.  However,  the  capacity  of 
the  channel  itself  should  be  at  least 
equal  to  the  capacity  of  the  unmodified 
stream  channel  immediately  upstream 
and  dov^mstream  of  the  diversion. 

(c)  When  no  longer  needed  to  achieve 
the  purpose  for  which  they  are 
authorized,  all  temporary  stream 


channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and 
revegetated,  in  accordance  with  the 
§§  910.817-24,  910.817-25,  910.817-101 
through  910.817-106  and  910.817-111 
tiirough  910.817-117.  At  the  time 
diversions  are  removed,  downstream 
water  treatment  facihties  previously 
protected  by  the  diversion  shall  be 
modified  or  removed  to  prevent 
overtopping  or  failure  of  the  facilities. 
This  requirement  shall  not  relieve  the 
person  who  conducts  the  underground 
mining  activities  from  maintenance  of  a 
water  treatment  facility  otherwise 
required  under  this  Subpart  or  the 
permit 

(d)  When  permanent  diversions  are 
constructed  or  stream  channels  restored 
after  temporary  diversions,  the  operator 
shall; 

(1)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream; 

(2)  Establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
enviroimientally  acceptable  gradient;  as 
determined  by  the  Office;  and 

(3)  Establish  or  restore  the  stream  to 
a  longitudinal  profile  and  cross-section, 
including  aquatic  habitats  (usually  a 
pattern  of  riffles,  pools,  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  channel 
characteristics. 

§190.817-45    Hydrologic  balance: 
Sediment  control  measures. 

(a)  Appropriate  sediment  control 
measures  shall  be  designed,  constructed, 
and  maintained  using  ^e  best 
technology  currently  available  to:  (1) 
Prevent  to  the  extent  possible, 
additional  contributions  of  sediment  to 
stream  flow  or  to  runoff  outside  the 
permit  area, 

(2)  Meet  the  more  stringent  of 
applicable  State  or  Federal  effluent 
limitations, 

(3)  Minimize  erosion  to  the  extent 
possible. 

(b)  Sediment  control  measures 
include  practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The  ( 
sedimentation  storage  capacity  of 
practices  in  and  downstream  from  the 
disturbed  areas  shall  reflect  the  degree 

to  which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment. 
Sediment  control  measures  consist  of 
the  utilization  of  proper  miiung  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to — 

(1)  Disturbing  die  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
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backfilling,  grading,  and  prompt 
revegetation  as  required  in  S  910.817- 

111(b): 

(2)  Stabilizing  the  backfilled  matenal 
to  promote  a  reduction  of  the  rate  and 
volume  of  runoff  in  accordance  with  the 
requirements  of  §  910.817-101; 

(3)  Retaining  sediment  within 
disturbed  areas; 

(4)  Diverting  runoff  away  fi-om 
disturbed  areas; 

(5)  Diverting  runoff  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion; 

(6)  Using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  runoff  volume,  or  trap 
sediment; 

(7)  Treating  with  chemicals;  and 

(8)  Treating  mine  drainage  in 
underground  sumps. 

§  910.817-46    Hydrologic  balance: 
Sedimentation  ponds.  | 

(a)  General  requirements. 
Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(1)  Be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond  and  prior  to 
any  discharge  of  water  to  surface  waters 
from  underground  mine  workings; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams,  unless  approved  by  the  Office. 

(3)  Meet  all  the  criteria  of  this 
Section. 

(b)  Sediment  storage  volume. 
Sedimentation  ponds  shall  provide  an 
adequate  minimum  sediment  storage 
volume. 

(c)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  runoff  entering  the  pond  from 
a  10-year.  24-hour  precipitation  event 
(design  event). 

(d)  Dewatering.  The  water  storage 
resulting  firom  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the  Office. 

(e)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct,  and  maintain 
sedimentation  ponds  to  prevent  short- 
circuiting  to  the  extent  possible. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  Section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  30  CFR  910.816-42. 

(g)  There  shall  be  no  out-flow  through 
the  emergency  spillway  during  the 
passage  of  the  nmoff  resulting  from  the 


10-year,  24-hoiu'  precipitation  events  and 
lesser  events  through  the  sedimentation 
pond,  regardless  of  the  volume  of  water 
and  sediment  present  from  the 
underground  mine  during  the  runoff,. 

(h)  Sediment  shall  be  removed  from 
sedimentation  ponds. 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the 
runoff  from  a  25-year,  24-hoiu' 
precipitation  event,  or  larger  event 
specified  by  the  Office,  plus  any  inflow 
from  the  underground  mine.  The 
elevation  of  the  crest  of  the  emergency 
spillway  shall  be  a  minimum  of  1.0  foot 
above  the  crest  of  the  principal  spillway. 
Emergency  spillway  grades  and 
allowable  velocities  shall  be  approved 
by  the  Office. 

(j)  The  minimiun  elevation  of  the  top 
of  the  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the 
reservoir  with  the  emergency  spillway 
flowing  at  design  depth.  For 
embankments  subject  to  settlement,  this 
1.0  foot  minimum  elevation  requirement 
shall  apply  at  all  times,  including  the 
period  after  settlement. 

(k)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement,  unless  it  has  been 
demonstrated  to  the  Office  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement. 

(1)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-|-35)/5,  where  H,  in  feet, 
is  the  height  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment. 

(m)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
1k:5A,  with  neither  slope  steeper  than 
lv:2h.  Slopes  shall  be  designed  to  be 
stable  in  all  cases,  even  if  flatter  side 
slopes  are  required. 

(n)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  Ir.lh, 
and  the  entire  foundation  surface 
scarified. 

(o)  The  fill  materials  shall  be  free  of 
sod.  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(p)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirements  of  this  Section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Office. 


(q)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the 
foUowring  additional  requirements  shall 
be  met:  (1)  An  appropriate  combination 
of  principal  and  emergency  spillways 
shall  be  provided  to  safely  discharge  the 
runoff  resulting  fi-om  a  100-year,  24-hour 
precipitation  event,  or  a  larger  event 
specified  by  the  Office,  plus  an  in-flow 
from  the  underground  mine. 

(2)  The  embankment  shall  be  designed 
and  constructed  with  an  acceptable 
static  safety  factor  of  at  least  1.5,  or  a 
higher  safety  factor  as  designated  by  the 
Office  to  ensure  stability. 

(3)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment. 

(4)  The  criteria  of  the  Mine  Safety  and 
Health  Administration  as  published  in 
30  CFR  77.216  shall  be  met. 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer. 

(s)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  is  being  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated,  in 
accordance  with  §  910.817-106. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a),  shall  be  examined  for 
structural  weakness,  erosion,  and  other 
hazardous  conditions  and  reports  and 
notifications  shall  be  made  to  the  Office, 
in  accordance  with  30  CFR  77.216-3. 
With  the  approval  of  the  Office,  dams 
not  meeting  these  criteria  (30  CFR 
77.216(a))  shall  be  examined  four  times 
per  year. 

(u)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  §§  910.816-111  through 
910.816-117  are  met  and  the  drainage 
entering  the  pond  has  met  the  applicable 
State  and  Federal  water  quality 
requirements  for  the  receiving  stream. 
When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regraded  and  revegetated  in  accordance 
with  §§  910.817-101  through  910.817-106, 
and  910.817-111  through  910.817-117, 
unless  the  pond  has  been  approved  by 


the  Office  for  retention  as  compatible 
with  the  approved  postmining  land  use 
under  §  910.817-133.  If  the  Office 
approves  retention,  the  sedimentation 
pond  shall  meet  all  the  requirements  for 
permanent  impoundments  of  §§  910.817- 
49  and  910.817-56. 

§  910.817-47    Hydroiogic  balance: 
Discharge  structures. 

Discharge  from  sedimentation  ponds, 
permanent  and  temporary 
impoundments,  coal  processing  waste 
dams  and  embankments,  and  diversions 
shall  be  controlled,  by  energy 
dissipators,  riprap  channels,  and  other 
devices,  where  necessary,  to  reduce 
erosion,  to  prevent  deepening  or 
enlargement  of  stream  channels,  and  to 
minimize  disturbance  of  the  hydirologic 
balance.  Discharge  structures  shall  be 
designed  according  to  standard 
engineering  design  procedures. 

§  910.617-48    Hydroiogic  balance:  Acid- 
forming  and  toxic-forming  materials. 

Drainage  from  acid-forming  and  toxic- 
forming  underground  development 
waste  and  spoil,  if  any,  into  ground  and 
surface  water  shall  be  avoided  by — 

(a)  Identifying,  burying,  and  treating, 
where  necessary,  waste  and  spoil 
which,  in  the  judgment  of  the  Office, 
may  be  detrimental  to  vegetation  or  may 
adversely  affect  water  quality,  if  not 
treated  or  buried; 

(b)  Preventing  water  from  coming  into 
contact  with  acid-forming  and  toxic- 
forming  materials  in  accordance  with 

§  910.817-103.  and  other  measures 
required  by  the  Office;  and 

(c)  Burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming  * 
underground  development  waste  and 
spoil  within  30  days  after  they  are  first 
exposed  on  the  mine  site,  or  within  a 
lesser  period  required  by  the  Office.    ' 
Temporary  storage  of  such  materials 
may  be  approved  by  the  Office  upon  a 
finding  that  burial  or  treatment  within  30 
days  is  not  feasible  and  will  not  result  in 
any  material  risk  of  water  pollution  or 
other  environmental  damage.  Storage 
shall  be  limited  to  the  period  until  burial 
or  treatment  first  becomes  feasible. 
Acid-forming  and  toxic-forming 
underground  development  waste  and 
spoil  to  be  stored  shall  be  placed  on 
impermeable  material  and  protected 
from  erosion  and  contact  with  surface 
water. 

§910.817-49    Hydroiogic  balance: 
Permanent  and  temporary  impoundments. 

(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
Office,  upon  the  basis  of  the  following 
demonstration:  (1)  The  quality  of  the 
impounded  water  shall  be  suitable,  on  a 


permanent  basis,  for  its  intended  use. 
and  discharge  of  water  from  the 
impoundment  shall  not  degrade  the 
quality  ofreceiving  waters  to  less  than 
the  water-quality  standards  established 
pursuant  to  applicable  State  and  Federal 
laws. 

(2)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(3)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 

(4)  Water  impoundments  will  not 
result  in  the  diminution  of  the  quality  or 
quantity  of  water  used  by  adjacent  or 
surrounding  landowners  for  agricultural, 
industrial,  recreational,  or  domestic 
uses. 

(5)  The  design,  construction,  and 
maintenance  of  structures  shall  achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566  (16  U.S.C.  1006). 
Requirements  for  impoundments  that 
meet  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77.216(a)  are  contained  in  U.S. 
Soil  Conservation  Service  Technical 
Release  No.  60,  "Earth  Dams  and 
Reservoirs",  June  1976.  Requirements  for 
impoundments  that  do  not  meet  the  size 
or  other  criteria  contained  in  30  CFR 
77.216(a)  are  contained  in  U.S.  Soil 
Conservation  Service  Practice  Standard 
378,  "Ponds",  October  1978.  The 
technical  release  and  practice  standard 
are  hereby  incorporated  by  reference  as 
they  exist  on  the  date  of  adoption  of  this 
Subpart.  Notices  of  changes  made  in 
these  publications  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  Technical  Release  No.  60  and 
Practice  Standard  378  are  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  Bldg.,  1951 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20240.  at  each  OSM  Regional 
Office,  District  Office,  and  Field  Office. 
Copies  of  the  publications  may  also  be 
obtained  by  writing  to  the  above 
locations.  Copies  of  these  publications 
will  also  be  on  file  for  public  inspection 
at  the  Federal  Register  Library,  1100  L 
St.,  NW..  Washington.  D.C. 
Incorporation-by-reference  provisions 
have  been  approved  by  the  Director  of 
the  Federal  Register,  February  7, 1979. 
The  Director's  approval  of  this 
Incorporation  by  reference  expires  on 
July  1, 1981. 

(6)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 


(8)  A  permit  is  obtained  for  the  dam 
pursuant  to  the  Georgia  Safe  Dams  Act 
of  1978  and  Rules  for  Dam  Safety 
(Chapter  391-3-8)  promulgated  by  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division. 

(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impounded 
in  a  dam  shall  meet  the  requirements  of 
30  CFR  910.817-46  (e)-(u). 

(c)  Excavations  that  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  Iv.Zh.  Where  surface  nmoff  enters 
the  impoundment  area,  the  side  slope 
shall  be  protected  against  erosion. 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessarj-  to  reduce  the 
sediment  leaving  the  site. 

(e)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
disturbed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded,  and 
mulched  to  comply  with  the 
requirements  of  30  CFR  910.817-111 
through  910.817-117  immediately  after 
the  embankment  is  completed,  provided 
that  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  the 
vegetation  is  not  successful  or  where 
rills  and  gullies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  30  CFR  910.817-106 
and  30  CFR  910.817-111  through  910.817- 
117. 

(f)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a)  shall  be  routinely 
inspected  by  a  qualified  registered 
professional  engineer,  or  by  someone 
under  the  supervision  of  a  qualified 
registered  professional  engineer,  in 
accordance  with  30  CFR  77.216-3. 

(g)  All  dams  and  embanlcments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 
shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned.  Any 
combustible  materials  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stability,  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 

(h)  All  dams  and  embankments  that 
meet  or  exceed  the  size  or  other  criteria 
of  30  CFR  77.216(a)  shall  be  certified  to 
the  Office  by  a  qualified  registered 
professional  engineer,  immediately  after 
construction  and  annually  thereafter,  as 
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having  been  constructed  and/or 
maintained  to  comply  with  the 
requirements  of  this  Section.  All  dams 
and  embankmentts  that  do  not  meet  the 
size  or  other  criteria  of  30  CFR  77.216(a) 
shall  be  certified  by  either  a  qualified 
registered  professional  engineer  or  a 
registered  land  surveyor,  except  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.817-91  through  910.817-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer.  Certification 
reports  shall  include  statements  on— 

(1)  Existing  and  required  monitoring 
procedures  and  instrumentation; 

(2)  The  design  depth  and  elevation  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 
and  maximum  depths  and  elevations  of 
any  impounded  waters  over  the  past 
year  for  the  annual  certification  reports; 

(3)  Existing  storage  capacity  of  the 
dam  or  embankment; 

(4)  Any  fires  occurring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  annual  certification  reports: 
and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(ij  Plans  for  any  enlargement 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shall  be  submitted  to  the 
Office  and  shall  comply  with  the 
requirements  of  this  Section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health, 
safety,  or  the  environment,  the  Office 
shall  approve  the  plans  before 
modification  begins.  I 

§910417-50    Hydrologic  balance: 
Underground  Mine  Entry  and  Access 
Discharges. 

(a)  Surface  entries  and  accesses  to 
underground  workings,  including  adits 
and  slopes,  shall  be  located,  designed, 
constructed,  and  utilized  to  prevent  or 
control  gravity  discharge  of  water  from 
the  mine. 

(b]  Gravity  discharge  of  water  from  an 
underground  mine,  other  than  a  drift 
mine  subject  to  paragraph  (c)  of  this 
section,  may  be  allowed  by  tlie  Office,  if 
it  is  demonstrated  that — 

(l)(i)  The  discharge,  without 
treatment  satisfies  the  water  effluent 
limitations  of  30  CFR  910.817-42  and  all 
applicable  State  and  Federal  water 
quality  standards;  and  | 

(ii)  That  discharge  will  result  in 
changes  in  the  prevailing  hydrologic 
balance  that  are  minimal  and  approved 
postmining  land  uses  will  not  be 
adversely  affected;  or 


(2)(i)  The  discharge  is  conveyed  to  a 
treatment  facility  in  the  permit  area  in 
accordance  with  S  910.817-42(a); 

(ii)  All  water  from  the  underground 
mine  discharged  from  the  treatment 
facility  meets  the  effluent  limitations  of 
§  910.817-42  and  all  other  applicable 
State  and  Federal  statutes  and 
regulations;  and 

(iii)  Consistent  maintenance  of  the 
treatment  facility  will  occur  throughout 
the  anticipated  period  of  gravity 
discharge. 

(c)  Notwithstanding  anything  to  the 
contrary  in  paragraphs  (a)  and  (b)  of  this 
section,  for  a  draft  mine  first  used  after 
the  implementation  of  this  part  and 
located  in  acid-producing  or  iron- 
producing  coal  seams,  surface  entries 
and  accesses  shall  be  located  in  such  a 
manner  as  to  prevent  any  gravity 
discharge  from  the  mine. 

§  910J17-52    Hydrologic  tMlance:  Surface 
and  ground  water  monitoring. 

(a)  Surface  water.  (1)  Surface  water 
monitoring  shall  be  conducted  in 
accordance  with  the  monitoring  program 
submitted  under  30  CFR  910.784-14(b)(3) 
and  approved  by  the  Office.  The  Office 
shall  determine  the  nature  of  data, 
frequency  of  collection,  and  reporting 
requirements.  Monitoring  shall — 

(i)  Be  adequate  to  measure  accurately 
and  iiecord  water  quantity  and  quality  of 
discharges  from  the  permit  area; 

(ii)  All  cases  in  which  analytical 
results  of  the  sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  applicable  standard  has  occurred 
shall  result  in  the  person  who  conducts 
underground  mining  activities  notifying 
the  Office  within  5  days.  Where  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  noncompliance  has 
occurred,  the  person  who  conducts  the 
underground  mining  activities  shall 
forward  the  analytic  results 
concurrently  with  the  written  notice  of 
noncompliance. 

(iii)  Result  in  quarterly  reports  to  the 
Office,  to  include  analytical  results  from 
each  sample  taken  during  the  quarter. 
Any  sample  results  which  indicate  a 
permit  violation  will  be  reported 
immediately  to  the  Office.  In  these  cases 
where  the  discharge  for  which  water 
monitoring  reports  are  required  is  also 
subject  to  regulation  by  a  NPDES  permit 
issued  under  the  Clean  Water  Act  of 
1977  (30  U.S.C.  Sec.  1251-1378)  and 
where  such  permit  includes  provisions 
for  equivalent  reporting  requirements 
and  requires  filing  of  the  water 
monitoring  reports  within  90  days  or  less 
of  sample  collection,  the  following 
alternative  procedure  shall  be  used.  The 
person  who  conducts  the  underground 


mining  activities  shall  submit  to  the 
Office  on  the  same  time  schedule  as  _ 
required  by  the  UPDES  permit  or  within 
90  days  following  sample  collection, 
whichever  is  earlier,  either — 

(A)  A  copy  of  the  completed  reporting 
form  filed  to  meet  UPDES  permit 
requirements;  or 

(B)  A  letter  identifying  the  State  or 
Federal  government  official  with  whom 
the  reporting  form  was  filed  to  meet 
NPDES  permit  requirements  and  the 
date  of  filing. 

(2)  Surface  water  flow  and  quality, 
including  discharges  to  surface  waters 
from  the  permit  area,  and  receiving 
waters,  shall  continue  to  be  monitored 
after  both  the  cessation  of  use.of 
underground  mine  workings  and  after 
surface  disturbed  areas  have  been 
regraded  and  stabilized  according  to 
this  subpart.  Data  bom  this  monitoring 
may  be  used  to  demonstrate  that  the 
quality  and  quantity  of  runoff  without 
treatment  is  consistent  with  the 
requirement  of  this  Subpart  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance  and  to  attain  the  approved 
postmining  land  use.  These  data  may 
also  provide  a  basis  for  approval  by  the 
Office  for  removal  of  water  quality  or 
flow  control  systems. 

(3)  Equipment,  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  surface  disturbed  area  and 
from  underground  mine  workings  shall 
be  properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 

§  910J17-53    Hydrologic  balance:  Transfer 
of  welts. 

(a)  An  exploratory  or  monitoring  well 
may  only  be  transferred  by  the  person 
wh'o  conducts  underground  mining 
activities  for  further  use  as  water  well 
with  the  prior  approval  of  the  Office. 
That  person  and  the  surface  owner  of 
the  lands  where  the  well  is  located  shall 
jointly  submit  a  written  request  to  the 
Office  for  that  approval. 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shall — 

(1)  Assume  primary  liability  for 
damages  to  persons  or  property  from  the 
well; 

(2)  Plug  the  well  when  necessary,  but 
in  no  case  later  then  abandonment  of 
the  well;  and 

(3)  Assume  primary  responsibility  for 
compliance  with  §§  910.817-13  through 
910.817-15  with  respect  to  the  well. 

(c)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
liable  for  the  transferee's  obligations 
under  paragraph  (b)  of  this  section,  until 
release  of  the  bond  or  other  equivalent 


guarantee  required  by  Subparts  910.800 
through  910.808  for  the  area  in  which  the 
well  is  located. 

§910.817-54    [Reserved] 

§  910.817-55    Hydrologic  balance: 
Discharge  of  water  into  an  underground 
mine. 

Water  from  the  surface  or  from  an 
underground  mine  shall  not  be  diverted 
or  discharged  into  other  underground 
mine  workings,  unless  the  person  who 
conducts  the  underground  mining 
activities  demonstrates  to  the  Office 
that  the  discharge  will — 

(a)  Abate  water  pollution  or  otherwise 
eliminate  public  hazards  resulting  from 
underground  mining  activities; 

(b)  Be  discharged  as  a  controlled  flow; 

(c)  Meets  the  effluent  limitations  of 

§  910.817-42  for  pH  and  total  suspended 
solids,  except  that  the  pH  and  total 
suspended  solid  limitations  may  be 
exceeded,  if  approved  by  the  Office  and 
is  limited  to — 

(1)  Coal  processing  waste: 

(2)  Underground  mine  development 
waste; 

(3)  Fly  ash  from  a  coal-fired  facility; 

(4)  Sludge  from  an  acid  mine  drainage 
treatment  facility; 

(5)  Flue  gas  desulfurization  sludge;  or 

(6)  Inert  materials  used  for  stabilizing 
underground  mines; 

(d)  Continue  as  a  controlled  and 
identifiable  flow  and  is  ultimately 
treated  by  an  existing  treatment  facility; 

(e)  In  any  event  the  discharge  from 
underground  mines  to  surface  waters 
will  not  cause,  result  in,  or  contribute  to 
a  violation  of  applicable  water  quality 
standards  or  effluent  limitations; 

(f)  Minimizes  disturbance  to  the 
hydrologic  balance;  and 

(g)  Meets  with  the  approval  of  the 
Mine  Safety  and  Health  Administration. 

§  9 1 0.8 1 7-56    Hydrologic  balance: 
Postmining  rehabilitation  of  sedimentation 
ponds,  diversions.  Impoundments,  and 
treatment  facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the 
underground  mining  activities  shall 
renovate  all  permanent  sedimentation 
ponds,  diversions,  impoundments  and 
treatment  facilities  to  meet  criteria 
specified  in  the  detailed  design  plan  for 
the  permanent  structures  and 
impoundments. 

§  910.817-57    Hydrologic  balance:  Stream 
buffer  zones. 

(a)  No  surface  area  within  100  feet  of 
a  perennial  stream  or  a  stream  with 
biological  community  determined 
according  to  paragraph  (c)  of  this 
section  shall  be  disturbed  by  surface 
operations  and  facilities,  except  in 


accordance  with  S  §  910.817-43  through 
910.817-44,  unless  the  Office  specifically 
authorizes  underground  mining 
activities  closer  to  or  through  such  a 
stream  upon  finding — 

(1)  That  the  original  stream  charmel 
will  be  restored;  and 

(2)  During  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  100  feet  ef  the 
underground  mining  activities  shall  not 
be  adversely  affected. 

(b)  The  area  not  be  disturbed  shall  be 
designated  a  buffer  zone  and  marked  as 
specified  in  §  910.817-11. 

(c)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  of  an 
assemblage  of  two  or  more  species  of 
arthropods  or  mulluscan  animals  which 
are — 

(1)  Adapted  to  flowing  water  for  all  or 
part  of  their  life  cycle; 

(2)  Dependent  upon  a  flowing  water 
habitat 

(3)  Reproducing  or  can  reasonably  be 
expected  to  reproduce  in  the  water  body 
where  they  are  found;  and 

(4)  Longer  than  2  millimeters  at  some 
stage  or  part  of  their  life  cycle  spent  in 
the  flowing  water  habitat. 

§  910.817-59    Coal  recovery. 

Underground  mining  activities  shall 
be  conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal, 
while  utilizing  the  best  technology 
currently  available  to  maintain 
environmental  integrity,  so  that 
reaffecting  the  land  in  the  future  through 
surface  coal  mining  operations  is 
minimized. 

§  910.817-61    Use  of  explosives:  General 
requirements. 

(a)  Sections  910.817-61  through 
910.817-68  apply  only  to  surface  blasting 
activities  incident  to  underground 
mining,  including,  but  not  limited  to, 
initial  rounds  of  slopes  and  shafts. 

(b)  Each  person  who  conducts 
underground  mining  activities  shall 
comply  with  all  applicable  State  and 
Federal  laws  in  the  use  of  explosives. 

(c)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  valid  certification  as  required 
by  Subpart  910.850  when  it  is 
promulgated. 

§910.817-62    Use  of  explosives: 
Preblasting  survey. 

(a)  On  the  request  to  the  Office  by  a 
resident  or  owner  of  a  dwelling  or 
structure  that  is  located  within  one-half 
mile  of  any  surface  blasting  activity 


covered  by  §5  910.817-61  through 
910.817-68,  the  person  who  conducts  the 
underground  mining  activities  shall 
promptly  conduct  a  preblasting  survey 
of  the  dwelling  or  structure  and 
promptly  submit  a  report  of  the  survey 
to  the  Office  and  to  the  person 
requesting  the  survey.  If  a  structure  is 
renovated  or  added  to,  subsequent  to  a 
preblast  survey,  then  upon  request  to 
the  Office  a  survey  of  such  additions 
and  renovations  shall  be  performed  in 
accordance  with  this  Section. 

(b)  The  survey  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  document  any  preblasting  damage 
and  other  physical  factors  that  could 
reasonably  be  affected  by  the  blasting. 
Assessments  of  structures  such  as  pipes, 
cables,  transmission  lines,  and  wells 
and  other  water  systems  shall  be  limited 
to  surface  condition  and  readily 
available  data.  Special  attention  shall 
be  given  to  the  preblasting  condition  of 
wells  and  other  water  systems  used  for 
human,  animal,  or  agricultural  purposes 
and  to  the  quantity  and  quality  of  the 
water. 

(c)  A  written  report  of  the  survey  shall 
be  prepared  and  signed  by  the  person 
who  conducted  the  survey.  The  report 
may  include  recommendations  of  any 
special  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  the 
blasting  plan  to  prevent  damage.  Copies 
of  the  report  shall  be  provided  to  the 
person  requesting  the  survey  and  to  the 
Office.  If  the  person  requesting  the 
survey  disagrees  with  the  resdts  of  the 
survey,  he  or  she  may  notify,  in  writing, 
both  the  permittee  and  th^Office  of  the 
specific  areas  of  disagreement. 

§  910.817-65    Use  of  explosives:  Surface 
blasting  requirements. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structure  that  is  located  within  one- 
half  mile  of  any  area  affected  by  surface 
blasting  activities  shall  be  notified 
approximately  24  hours  prior  to  any 
surface  blasting  event. 

(b)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset 

(1)  The  Office  may  specify  more 
restrictive  time  periods,  based  on  public 
requests  or  other  relevant  information 
according  to  the  need  to  adequately 
protect  the  public  from  adverse  noise. 

(2)  Blasting  may,  however,  be 
conducted  between  sunset  and  sunrise 
if: 

(i)  A  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  cannot  be 
delayed  until  the  next  day  because  a 
potential  safety  hazard  would  result  that 
cannot  be  adequately  mitigated; 
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(ii)  In  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  mile  of  the 
blasting  site;  and 

(iii)  A  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
conducting  the  surface  blasting 
activities  with  the  Office  not  later  than  3 
days  after  the  night  blasting.  The  report 
shall  include  a  description  in  detail  of 
the  reason  for  the  delay  in  blasting 
including  why  the  blasting  could  not  be 
held  over  the  the  next  day,  when  the 
blast  was  actually  conducted,  the 
warning  notices  given,  and  a  copy  of  the 
blast  report  required  by  §  910.817-68. 

(c)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 
point  of  the  blast  shall  be  given.  Each 
person  within  the  permit  area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shall  be  notified  of  the  meaning  of  the 
signals  through  appropriate  instructions. 
These  instructions  shall  be  periodically 
delivered  or  otherwise  communicated  in 
a  manner  which  can  reasonably  be 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  blasting  incident  to 
underground  mining  activities  shall 
maintain  signs  in  accordance  with 

§  910.817-11  (f). 

(d)  Access  to  an  area  possibly  subject 
to  flyrock  from  blasting  shall  be 
regulated  to  protect  the  public  and 
livestock.  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  unauthorized  personnel 
during  blasting  until  an  authorized 
representative  of  the  person  who 
conducts  the  underground  mining 
activities  has  reasonably  determined-^ 

(1)  That  no  unusual  circumstances, 
such  as  imminent  slides  or  undetonated 
charges,  exist;  and 

(2]  That  access  to  and  travel  in  or 
through  the  area  can  be  safely  resumed. 

(e](l)  Airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  below  at  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  building,  unless  such 
structure  is  owned  or  leased  by  the 
person  who  conducts  the  underground 
mining  activities  and  is  not  leased  to 
any  other  person.  If  a  building  owned  by 
the  person  conducting  the  underground 
mining  activities  is  leased  to  another 
person,  the  lessee  may  sign  a  waiver 
relieving  the  operator  from  meeting  the 
airblast  limitations  of  this  Paragraph. 


Lower  freqoency  limit  of  measuring  system.  Maximum 

Hit  ±  3  dB|  level  in  dB 

0  1  Hi  or  lower— flat  response 135  peak. 

2  Hz  Of  lower— flat  response..;. —  132  peak. 

6  Hi  lower— flat  response - 130  peak. 

C-weighted,  slow  response 1090. 


(2)  In  all  cases  except  the  C-weighted. 
slow  response,  the  measuring  systems 
used  must  have  a  flat  frequency 
response  of  at  least  200  Hz  at  the  upper 
end.  The  C-weighted  shall  be  measured 
with  a  Type  1  sound  level  meter  that 
meets  the  standard  ANSI  SI.4-1971 
specifications.  The  ANSI  Sl.4-1971  is 
hereby  incorporated  by  reference  as  it 
exists  on  the  date  of  adoption  of  this 
Subpart.  Notices  of  changes  made  to  this 
publication  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  ANSI  Sl.4-1971  is  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  Building, 
Washington,  D.C.  20240,  at  each  OSM 
Regional  Office,  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library,  1100  L  St.,  N.W..  Washington. 
D.C.  Incorporation  by  reference 
provisions  approved  by  the  Federal 
Register  February  7. 1979.  The  Director's 
approval  of  this  incorporation  by 
reference  expires  on  July  1. 1981. 

(3)  The  person  who  conducts  blasting 
may  satisfy  the  provisions  of  this 
section  by  meeting  any  one  of  the  four 
specifications  in  the  chart  in  paragraph 
(e)(1)  of  this  section. 

(4)  The  Office  may  require  an  airblast 
measurement  of  any  or  all  blasts,  and 
may  specify  the  location  of  such 
measurements. 

(f)  Except  where  lesser  distances  are 
approved  by  the  Office  based  upon  a 
preblasting  survey,  seismic 
investigations,  or  other  appropriate 
investigations,  blasting  shall  not  be 
conducted  within — 

(1)  300  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital,  or 
nursing  facility;  and 

(2)  300  feet  of  facilities  including,  but 
not  limited  to,  disposal  wells,  petroleum 
or  gas-storage  facilities,  municipal 
water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil- 
collection  lines,  or  water  and  sewage 
lines. 

(g)  Flyrock,  including  blasted  material 
traveling  along  the  ground,  shall  not  be 
cast  from  the  blasting  vicinity  more  than 
half  the  distance  to  the  nearest  dwelling 
or  other  occupied  structure  and  in  no 
case  beyond  the  line  of  property  owned 


or  leased  by  the  permittee,  or  beyond 
the  area  of  regulated  access  required 
under  paragraph  (d)  of  this  section. 

(h)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the 
permit  area. 

(i)  In  all  blasting  operations,  except  as 
otherwise  authorized  in  this  Section,  the 
maximum  peak  particle  velocity  shall 
not  exceed  1  inch  per  second  at  the 
location  of  any  dwelling,  public  building, 
schooir  church,  or  commercial  or 
institutional  building.  Peak  particle 
velocities  shall  be  recorded  in  3 
mutually  perpendicular  directions.  The 
maximum  peak  particle  velocity  shall  be 
the  largest  of  any  of  the  three 
measurements.  The  Office  may  reduce 
the  maximum  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use,  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  frequency  of  blasts,  or  other 
factors. 

(j)  If  blasting  is  conducted  to  prevent 
adverse  impacts  on  any  underground 
mine  and  changes  in  the  course, 
channel,  or  availability  of  ground  or 
surface  water  outside  the  permit  area, 
then  the  maximum  peak  particle  velocity 
hmitation  of  Paragraph  (i)  of  this  Section 
shall  not  apply  at  the  following 
locations. 

(1)  At  structures  owned  by  the  person 
conducting  the  mining  activity,  and  not 
leased  to  another  party. 

(2)  At  structures  owned  by  the  person 
conducting  the  mining  activity,  and 
leased  to  another  party,  if  a  written 
waiver  by  the  lessee  is  submitted  to  the 
Office  prior  to  blasting. 

(k)  An  equation  for  determining  the 
maximum  weight  of  explosives  that  can 
be  detonated  within  any  8-millisecond 
period  is  in  paragraph  (1)  of  this  section. 
If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  peak 
particle  velocity  shall  be  deemed  to  be 
within  the  1-inch-per-second  limit. 

(I)(l)  The  maximum  weight  of 
explosives  to  be  detonated  within  any  Si- 
millisecond  period  may  be  determined 
by  the  formula  W=(D/60)*  where 
W  =  the  maximum  weight  of  explosives, 
in  pounds,  that  can  be  detonated  in  any 
8-millisecond  period,  and  D  =  the 
distance,  in  feet,  from  the  blast  to  the 
nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building. 

(2)  For  distances  between  300  and 
5,000  feet,  solution  of  the  equation 
results  in  the  following  maximum 
weight: 
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Maximum 
weight. 

in 

pounds 

(W) 


Distance,  in  feet  (D): 

300 

350 

400 

500 

600 

700 

BOO ....;. 

900 „_ 

1.000 

1.110 

1.200 

1.300 

1.400 


1,500.... 

1.600... 

1,700.... 

1.800 

1,900 

2,000 

2,500 

3,000 

3,500 

4,000 

4.500 

5,000 


25 
34 


100 
136 
178 
225 
278 
336 
400 
469 
544 
625 
711 
803 
900 
,002 
111 
736 
500 
403 
444 
,625 
,944 


§  9 1 0.8 1 7-67    Use  of  e  xplosi  ves: 
Seismographic  measurements. 

(a)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and  the  peak  particle  velocity  limit  of  1 
inch  per  second  is  not  exceeded,  the 
equation  in  §  910.817-65(1)  need  not  be 
used.  If  that  equation  is  not  used  by  the 
person  conducting  underground  mining 
activities,  a  seismographic  record  shall 
be  obtained  for  each  shot. 

(b)  The  use  of  a  modified  equation 
from  that  specified  in  Section  910.817- 
65(1),  to  determine  maximum  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site,  may  be 
approved  by  the  Office  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall  the 
Office  approve  the  use  of  a  modified 
equation  where  the  peak  particle 
velocity  of  1  inch  per  second  required  in 
§  910.817-65(i)  would  be  exceeded. 

(c)  The  Office  may  .require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  the  location  at  which 
such  measurements  are  taken. 

§  910.817-68    Use  of  explosives:  Records 
of  blasting  operations. 

A  record  of  each  blast,  including 
seismograph  reports,  shall  be  retained 
for  at  least  3  years  and  shall  be 
available  for  inspection  by  the  Office 
and  public  on  request.  The  record  shall 
contain  the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast. 

(b)  Location,  date,  and  time  of  blast. 

(c)  Name,  signature,  and  license 
number  of  blaster-in-charge. 


(d)  Direction  aad  distance,  in  feet,  to 
the  nearest  dwelling,  school,  church,  or 
commercial  or  institutional  building 
either — 

(1)  Not  located  in  the  permit  area;  or 

(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  underground 
mining  activities. 

(e)  Weather  conditions,  including 
temperature,  wind  direction,  and 
approximate  velocity.  « 

(f)  Type  of  material  blasted. 

(g)  Number  of  holes,  burden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used. 

(k)  Maximum  weight  of  explosives 
detonated  within  any  8-millisecond 
period. 

(1)  Maximum  number  of  holes 
detonated  within  any  8-millisecond 
period. 

(m)  Initiation  system. 

(n)  Type  and  length  of  stemming. 

(0)  Mats  or  other  protections  used, 
(p)  Type  of  delay  detonator  and  delay 

periods  used. 

(q)  Sketch  of  the  delay  pattern. 

(r)  Number  of  persons  in  the  blasting 
crew. 

(s)  Seismographic  records,  where 
required,  including  the  calibration  signal 
of  the  gain  setting  and — 

(1)  Seismograph  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(2)  Name  of  the  person  taking  the 
seismograph  reading;  and 

(3)  Name  of  person  and  firm  analyzing 
the  seismograph  record. 

§  910.817-71    Disposal  of  underground 
development  waste  and  excess  spoil: 
General  requirements. 

(a)  Underground  development  waste 
and  spoil  not  required  to  achieve  the 
approximate  original  contour  and  which 
is  not  used  as  backfill  shall  be  hauled  or 
conveyed  to  and  placed  in  designated 
disposal  areas  within  a  permit  area  if 
the  disposal  areas  are  authorized  for 
such  purposes  in  the  approved  permit 
application  in  accordance  with 
§§  910.817-71  through  910.817-74.  The 
material  shall  be  placed  in  a  controlled 
manner  to  ensure — 

(1)  That  leachate  and  surface  runoff  ' 
frdm  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  §  910.817-42; 

(2)  Stability  of  the  fill;  and 

(3)  That  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards, 


certified  by  a  registered  professional 
engineer,  and  approved  by  the  Office. 

(c)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated  and  stored  or 
replaced  in  accordance  with  §§  910.817- 
21  through  910.817-25.  If  approved  by 
the  Office  organic  material  may  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation,  or  increase  the 
moisture  retention  of  the  soil. 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  §  910.816-43.  All 
disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  Office.  If  such 
placement  provides  additional  stability 
and  prevents  mass  movement,  fill 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 

(f)  The  fill  materials  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  sub-surface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  long  term 
static  safety  factor  of  1.5. 

(g)  The  final  configuration  of  the  fill 
must  be  suita|ble  for  postmining  land 
uses  approved  in  accordance  with 

§  910.817-133.  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  the  completed  fill. 

(h)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
approved  by  the  Office  and  consistent 
with  §  910.817-102(b). 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  lv.2.Bh  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  Office  based  on  local  conditions, 
keyway  cuts  (excavations  to  stable 
bedrock)  or  rock  toe  buttresses  shall  be 
constructed  to  stabilize  the  fill.  Where 
the  toe  of  the  spoil  rests  on  a 
downslope.  stability  analyses  shall  be 
performed  in  accordance  with  Section 
910.784-19  to  determine  the  size  of  the 
rock  tpe  buttresses  or  keyway  cuts. 

(j)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  speciafist 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  at  least 
quarterly  throughout  construction,  and 
during  the  following  critical  construction 
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periods:  (1)  Removal  of  all  organic 
material  and  topsoil.  (2)  placement  of 
underdrainage  systems,  (3)  installation 
of  surface  drainage  systems,  (4) 
placement  and  compaction  of  fill 
materials,  and  (5)  revegetation.  The 
registered  engineer  or  other  qualified 
professional  specialist  shall  provide  to 
the  Office  a  certified  report  within  2 
weeks  after  each  inspection  that  the  fill 
has  been  constructed  as  specified  in  the 
design  approved  by  the  Office.  A  copy 
of  the  report  shall  be  retained  at  the 
minesite. 

(k)  Coal  processing  waste  shall  not  be 
disposed  of  in  valley  or  head-of-hollow 
fills  and  ir.ay  only  be  disposed  of  with 
underground  development  waste,  or  in 
other  excess  spoil  fills,  if  such  waste 
is — 

(1)  Placed  in  accordance  with 
§  910.817-85; 

(2)  Demonstrated  to  be  non-toxic  and 
non-acid  forming;  and 

(3)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(1)  If  the  disposal  area  contains 
springs,  natural  or  manmade 
watercourses,  or  wet  weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constructed  from  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(m)  The  foundation  and  abutments  of 
the  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigations  and  laboratory  testing  of 
foimdation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(n)  Underground  development  waste 
and  excess  spoil  may  be  returned  to 
underground  workings  only  in 
accordance  with  the  disposal  plans 
submitted  under  30  CFR  910.784-25  and 
approved  by  the  Office  and  MSHA. 

§  910.817-72    Disposal  of  underground 
development  waste  and  excess  spoil: 
Valley  fills. 

Valley  fills  shall  meet  all  of  the  t 
requirements  of  §  910.817-71  and  the 
additional  requirements  of  this  section. 

(a)  The  fill  shall  be  designed  to  attain 
a  long  term  static  factor  of  safety  of  1.5, 
based  upon  data  obtained  from 
subsurface  exploration,  geotechnical 
testing,  foundation  design,  and  accepted 
engineering  analyses. 


(b)  A  sub-drainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(1)  A  system  of  underdrains 
constructed  of  durable  rock  shall  meet 
the  requirements  of  paragraph  {h][A)  of 
this  section  and: 

(i)  Be  installed  along  the  natural 
drainage  system; 

(ii)  Extend  from  the  toe  to  the  head  of 
the  fill;  and 

(iii)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  underdrain 
system  shall  be  designed  and 
constructed  using  standard  geotechnical 
engineering  methods. 

(3)  In  constructing  the  underdrains,  no 
more  than  10  percent  of  the  rock  may  be 
less  than  12  inches  in  size  and  no  single 
rock  may  be  larger  than  25  percent  of 
the  width  of  the  drain.  Rock  used  in 
underdrains  shall  meet  the  requirements 
of  paragraph  (b)(4)  of  this  section.  The 
minimum  size  of  the  main  underdrain 
shall  be: 


Total  amount  of  till 
matenal 


Predominant 

type  of  (ill 

matenal 


Minimum  size  of 
drain,  in  feet 

Widtfi      Height 


Less  than  1.000.000         Sandstone 10  4 

yd'. 

Do Shale 16  B 

More  than  1,000,000        Sandstone 16  8 

yd". 

Do Shale 16  16 


(4)  Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic  forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  fi-ee  of  coal,  clay,  or  shale. 

(c)  Underground  development  waste 
and  excess  spoil  shall  be  hauled  or 
conveyed  and  placed  in  a  controlled 
manner  and  concurrently  compacted  as 
specified  by  the  Office  in  lifts  no  greater 
than  four  feet  or  less  if  required  by  the 
Office  to— 

(1)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(2)  Prevent  mass  movement; 

(3)  Avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(4)  Prevent  formation  of  voids. 

(d)  Surface  water  runoff  from  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  runoff  from  the  100-year,  24- 
hour  precipitation  event  or  larger  event 
specified  by  the  Office.  Surface  runoff 
from  the  fill  surface  shall  be  diverted  to 
stabilized  channels  of  the  fill  which  will 
safely  pass  runoff  from  a  100-year,  24- 


hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  §  910.817-43(f). 

(e)  The  tops  of  the  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  Iv.ZQh  (5 
percent).  The  vertical  distance  between 
terraces  shall  not  exceed  50  feet. 

(f)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  lv.2h  (50  percent).  The  Office 
may  require  a  flatter  slope. 

§  910.817-73    Disposal  of  underground 
development  waste  and  excess  spoil:  Head- 
of-hollow  fills. 

Disposal  of  underground  development 
waste  and  excess  spoil  in  the  head-of- 
hollow  fill  shall  meet  all  standards  set 
forth  in  Sections  910.817-71  and  910.817- 
72  and  the  additional  requirements  of 
this  Section. 

(a)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 
valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline, 
the  fill  must  be  designed  as  specified  in 
Section  910.817-72.  with  diversion  of 
runoff  around  the  fill. 

(b)  The  alternative  rock-core  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hollow  fills  as  follows: 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill,  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  area. 
Rocks  used  in  the  rock  core  and 
underdrains  shall  meet  the  requirements 
of  §  910.817-72(b). 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  core  shall  be    , 
designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(3)  The  grading  may  drain  surface 
water  away  from  the  outslope  of  the  fill 
and  toward  the  rock  core.  The  maximum 
slope  of  the  top  of  the  fill  shall  be  Iv.SZh 
(3  percent).  Instead  of  the  requirements 
of  §  910.817-71  (g),  a  drainage  pocket 
may  be  maintained  at  the  head  of  the  fill 
during  and  after  construction,  to 
intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 


sump  have  a  potential  for  impounding 
more  than  10,000  cubic  feet  of  water. 
Terraces  on  the  fill  shall  be  graded  with 
a  3-  to  5-percent  grade  toward  the  fill 
and  a  1-percent  slope  toward  the  rock 
core. 

(c)  The  drainage  control  system  shall 
be  capable  of  safely  passing  the  runoff 
from  a  100-year,  24-hour  precipitation 
event  or  larger  event  specified  by  the 
Office. 

§  9 10.8 1 7-74    Disposal  of  underground 
development  waste  and  excess  spoil: 
Durable  rock  fills. 

In  lieu  of  the  requirements  of 
§§  910.817-72  and  910.817-73,  the  Office 
may  approve  alternate  methods  for 
disposal  of  hard  rock  spoil,  including  fill 
placement  by  dumping  in  a  single  lift,  on 
a  site  specific  basis,  provided  the 
services  of  a  registered  professional 
engineer  experienced  in  the  design  and 
construction  of  earth  and  rockfiU 
embankments  are  utilized  and  provided 
the  requirements  of  this  section  and 
§  910.817-71  are  met.  For  this  section, 
hard  rock  spoil  shall  be  defined  as 
rockfill  consisting  of  at  least  80  percent 
by  volume  of  sandstone,  limestone,  or 
other  rocks  that  do  not  slake  in  water. 
Resistance  of  the  hard  rock  waste  or 
spoil  to  slaking  shall  be  determined  by 
using  the  slake  index  and  slake 
durability  tests  in  accordance  with 
guidelines  and  criteria  estabhshed  by 
the  Office. 

(a)  Waste  or  spoil  is  to  be  transported 
and  placed  in  a  specified  and  controlled 
manner  which  will  ensure  stability  of: 
the  fill. 

(1)  The  method  of  waste  spoil 
placement  shall  be  designed  to  ensure 
mass  stability  and  prevent  mass 
movement  in  accordance  with  the 
additional  requirements  of  this  section. 

(2)  Loads  of  noncemented  clay  shale 
and/or  clay  spoil  in  die  fill  shall  be 
mixed  with  hard  rock  waste  spoil  in  a 
controlled  manner  to  limit  on  a  unit 
basis  concentrations  of  noncemented 
clay  shale  and  clay  in  the  fill.  Such 
materials  will  comprise  no  more  than 
20%  of  the  fill  volume  as  determined  by 
tests  performed  by  a  registered  engineer 
and  approved  by  the  Office. 

(b)(1)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(2)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hollow  fill  shall  be  designed  with  the 
following  factors  of  safety: 


Case 


Design  condition 


Minimum 

(actor  o( 

safe^ 


I - End  of  construction.. 

II Earthquake 


1.5 
1.1 


(c)  The  design  of  a  head-of-hollow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free 
drainage  of  anticipated  seepage  from 
precipitation  and  from  springs  or  wet 
weather  seeps. 

(1)  Anticipated  discharge  from  springs 
and  seeps  and  due  to  precipitation  shall 
be  based  on  records  and/or  field 
investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  anticipated  discharge. 
.  (2)  All  granular  material  used  for  die 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(3)  The  internal  drain  shall  be 
protected  by  property  designed  filter 
system. 

(d)  Surface  water  runoff  from  the 
areas  adjacent  to  and  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  fill  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass  the 
runoff  safely  from  a  100-year,  24-hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 

§  910.817-43(f). 

(e)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  lv:20h  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  runoff  from  the  top  surface  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(f)  Surface  runoff  from  the  outslope  of 
the  fill  shall  be  diverted  off  die  fill  to 
property  designed  channels  which  will 
safely  pass  a  100-year,  24-hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 

§  910.817-43(f). 

(g)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following 
requirements: 

(1)  The  slope  of  the  outslope  between 
terrace  benches  shall  not  exceed  lv:2h 
(50  percent). 

(2)  To  control  surface  runoff,  each 
terrace  bench  shall  be  graded  to  a  slope 
Iv.ZOh  (5  percent)  toward  the 
embankment.  Runoff  shall  be  collected 


by  a  ditch  along  the  intersection  of  each 
terrace  bench  and  the  outslope. 

(3)  Terrace  ditches  shall  have  a  5 
percent  slope  toward  the  channels 
specified  in  paragraph  (f)  of  this  section, 
unless  steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

§  910.817-81    Coal  processing  waste 
banks:  General  requirements. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  approved  by 
the  regulatory  authority  for  this 
purposes.  These  areas  shall  be  within  a 
permit  area.  The  disposal  area  shall  be 
designed,  constiTicted  and  maintained. 

(1)  In  accordance  with  §§  910.817-71 
and  910.817-72,  this  section,  and 

§  910.817-62  through  910.817-88;  and 

(2)  To  prevent  combustion. 

(b)  Coal  processing  waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  activities  at  other 
mines  or  abandoned  mine  waste  piles, 
may  be  disposed  of  in  die  permit  area 
only  if  approved  by  die  Office.  Approval 
shall  be  based  on  a  showing  by  the 

•  person  who  conducts  undergound 
mining  activities  in  the  permit  area, 
using  hydrologic,  geologic,  geotechnical, 
physical,  and  chemical  analyses,  that 
disposal  of  these  materials  does  not — 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation;  / 

(2)  Create  public  health  hazards;  or      ' 

(3)  Cause  instabiUty  in  the  disposal 
areas. 

§  910.817-82    Coal  processing  waste  / 

banks:  Site  inspection.  / 

(a)  All  coal  processing  waste  banks    ' 
shall  be  inspected,  on  behalf  of  the 
person  conducting  underground  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Office. 

(1)  Inspections  shall  occur  at  least 
quarterty,  begiiming  widiin  7  days  after 
preparation  of  the  disposal  area  begins. 
The  Office  may  require  more  frequent 
inspections  based  upon  an  evaluation  of 
the  potential  danger  to  the  healdi  or 
safety  of  the  public  and  the  potential 
harm  to  land,  air  and  water  resources. 
Inspections  may  terminate  when  the 
coal  processing  waste  bank  has  been 
graded,  covered  in  accordance  with 

§  910.817-85.  topsoil  has  been 
distributed  on  the  bank  in  accordance 
with  §  910.817-24,  or  at  such  a  later  time 
as  the  Office  may  require. 

(2)  Inspections  shall  include  such 
observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property, 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
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are  occurring  in  accordance  with  the 
plan  submittted  under  30  CFR  910.784-16 
through  910.784-19  and  approved  by  the 
Office. 

(3)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  which  could  indicate  potential 
failure,  and  the  results  of  failure  with 
respect  to  the  threat  to  human  life  and 
property. 

(4)  Copies  of  the  inspection  flndings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Office  shall 
be  informed  promptly  of  the  finding  and 
of  the  emergency  procedures  formulated 
for  public  protection  and  remedial 
action.  If  adequate  procedures  cannot  be 
formulated  or  implemented,  the  Office 
shall  be  notified  immediately.  The 
Office  shall  then  notify  the  appropriate 
emergency  agencies  that  other 
emergency  procedures  are  required  to 
protect  the  public  from  the  coal 
processing  waste  area. 


§  910.817-83    Coal  process  waste  banks: 
Water  control  measures. 

(a)  Unless  the  operator  demonstrates 
that  a  subdrain  system  is  not  required  to 
ensure  structural  integrity  and 
protection  of  the  surface  and  ground 
water  quality,  a  properly  desinged  sub- 
drainage  system  shall  be  provided, 
which  shall — 

(1)  Intercept  all  groimd  water  sources; 

(2)  Be  protected  by  an  adequate  filter, 
and 

(3)  Be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  processing  waste. 

(b)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  from  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
accordance  with  §  910.817-72(d). 

(c)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(d)  Discharges  of  all  water  from  a  coal 
processing  waste  bank  shall  comply 
with  the  30  CFR  910.817-41,  910.817-42, 
910.817-45  through  910.817-46.  910.817- 
52,  and  910.817-55. 

§  910.817-85    Coal  processing  waste 
banks:  Construction  requirements. 

(a)  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with  30 
CFR  910.817-71  and  910.817-72,  except 
to  the  extent  the  requirements  of  those 
Sections  are  specifically  varied  in  this 
Section. 


(b)  Coal  processing  waste  banks  shall 
have  a  minimimi  static  factor  of  safety 
of  1.5. 

(c)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  Paragraph,  instead 
of  those  specified  in  §  910.817-72(c).  The 
coal  processing  waste  shall  be — 

(1)  Spread  in  layers  no  more  than  24 
inches  in  thickness;  and 

(2)  Compacted  to  attain  90  percent  of 
the  maximum  dry  density  in  order  to 
prevent  spontaneous  combustion  and  to 
provide  the  strength  required  for 
stability  of  the  coal  processing  waste 
bank.  Dry  densities  shall  be  determined 
in  accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specification  T99-74  (Twelfth  Edition) 
(July  1978)  or  an  equivalent  method. 
AASHTO  T-99-74  is  hereby 
incorporated  by  reference  as  it  exists  on 
the  date  of  adoption  of  this  Subpart. 
Notices  of  changes  made  to  this 
publication  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  AASHTO  T99-74  is  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  Building, 
Washington,  D.C.  20240,  at  each  OSM 
Regional  Office,  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library,  1100  L  St.,  N.W.,  Washington. 
D.C.  Incorporation  by  reference 
provisions  approved  by  the  Director  of 
the  Federal  Register  February  7. 1979. 
The  Director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1, 1961. 

(3)  Variations  may  be  allowed  in 
these  requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the  Office. 

(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available  nontoxic  and  non- 
combustible  material,  in  accordance 
with  30  CFR  910.817-22(e),  and  in  a 
manner  that  does  not  impede  flow  from 
subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with 

§§  910.817-111  through  919.817-117.  The 
Office  may  allow  less  than  4  feet  of 
cover  material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  §§  910.817-111  through 
910.817-117  will  be  met. 


§  910.817-86    Coal  processing  waste: 
Burning. 

Coal  processing  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  underground  mining 
activities,  in  accordance  with  a  plan 
approved  by  the  Office  and  the  Mine 
Safety  and  Health  Administration.  The 
plan  shall  contain,  as  a  minimum, 
provisions  to  ensure  that  only  those 
persons  authorized  by  the  operator,  and 
who  have  an  understanding  of  the 
procedure  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

§  910J17-87    Coal  processing  waste: 
Burned  waste  utilization. 

Before  any  burned  coal  processing 
waste  or  other  materials  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  from  the  Office.  A 
plan  for  the  method  of  removal,  with 
maps  and  appropriate  drawings  to 
illustrate  the  proposed  sequence  of  the 
operation  and  methods  of  compliance 
with  this  subpart,  shall  be  submitted  to 
the  Office.  Consideration  shall  be  given 
in  the  plan  to  potential  hazards  which 
may  be  created  by  removal  to  persons 
working  or  living  in  the  vicinity  of  the 
structure.  The  plan  shall  be  certified  by 
a  qualified  engineer. 

§  910.817-88    Coal  processing  waste: 
Return  to  underground  workings. 

Coal  processing  waste  may  be 
returned  to  undergroimd  mine  workings 
only  in  accordance  with  the  waste 
disposal  program  approved  by  the 
Office  and  MSHA  under  30  CFR 
910.784-19  and  910.784-25. 

§  910.817-89    Disposal  of  noncoal  wastes. 

(a)  Noncoal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mining  machinery,  timber  and  other 
combustibles  generated  during 
underground  mining  activities  shall  be 
placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water, 
fires  are  prevented,  and  that  the  area 
remains  stable  and  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-bom  waste.  When  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 


cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with  30 
CFR  910.817-111  through  910.817-117. 
Operation  of  the  disposal  site  shall  be 
conducted  in  accordance  with  all  local. 
State,  and  Federal  requirements, 
including  Chapter  391-»-4  Solid  Waste 
Management  Rules  of  Georgia 
Department  of  Natiu'al  Resources. 

(c)  At  no  time  shall  any  solid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  solid  waste  disposal 
excavation  be  placed  wifliin  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

§  910.817-91    Coal  processing  waste: 
Dams  and  embankments:  General 
requirements. 

(a)  Sections  910.817-91  through 
910.817-93  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impoimd  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
this  Part. 

(b)  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Office  that  the  stability  of  such  a 
structure  conforms  with  the 
requirements  of  30  CFR  910.817-93(a).  It 
shall  also  be  demonstrated  that  the  use 
of  waste  material  shsdl  not  have  a 
detrimental  effect  on  downstream  water 
quality  or  the  environment  due  to  acid 
seepage  through  the  dam  or 
embankment.  All  demonstrations  shall 
be  submitted  to  and  approved  by  the 
Office. 

§  910.817-92    Coal  processing  waste: 
Dams  and  embankments:  Site  preparation. 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  site — 

(a)  All  trees,  shrubs,  grasses,  and 
other  organic  material  shall  be  cleared 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  subpart;  and 

(b)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shaU 
be  diverted  away  from  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  30  CFR  910.817-43. 
Adequate  outlets  for  discharge  from 
these  diversions  shall  be  in  accordance 
with  30  CFR  910.817-47.  Diversions  that 
are  designed  to  divert  drainage  from  the 
upstream  area  away  from  the 
impoundment  area  shall  be  designed  to 
carry  the  peak  runoff  ftt)m  a  100-year, 
24-hour  precipitation  event.  The 
diversion  shall  be  maintained  to  prevent 
blockage,  and  the  discharges  shall  be  in 


accordance  with  30  CFR  910.817-47. 
Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  with  30  CFR 
910.817-41  through  910.817-46. 

§  910.817-93    Coal  processing  waste: 
Dams  and  embankments:  Design  and 
construction. 

(a)  The  design  of  each  dam  and 
embankment  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requirements  of  30  CFR  910.817- 
49(a)(5),  (e),  (f),  (g).  (h),  and  (i)  modified 
as  follows. 

(1)  The  design  freeboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximum  water  elevation  shall 
be  at  least  3  feet.  The  maximum  water 
elevation  shall  be  that  determined  by 
the  freeboard  hydrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  in  30  CFR 
910.817-49. 

(2)  The  dam  and  embankment  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1.2. 

(3)  The  dam  or  embankment 
foundation  and  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment.  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  factors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  paragraph  (a)(2) 
of  this  section  or  the  pubhcations 
referred  to  in  30  CFR  910.817-49,  and  for 
all  increments  of  construction. 

(b)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(c)  Dams  or  embankments  constructed 
of  or  impounding  waste  materials  shall 
be  designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 

§910.817-95    Air  resources  protection 
[Reserved] 

§  910.817-97    Protection  of  flsti,  wildlife, 
and  related  environmentaJ  values. 

(a)  Any  person  conducting 
underground  mining  activities  shall,  to 
the  extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
activities  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 


(b)  A  person  who  conducts 
underground  mining  activities  shall 
promptly  report  to  the  Office  the 
presence  in  the  permit  area  of  any 
critical  habitat  of  a  threatened  or 
endangered  species  listed  by  the 
Secretary,  any  plant  or  animal  listed  as 
threatened  or  endangered  by  the  State, 
or  any  bald  or  golden  eagle,  of  which 
that  person  becomes  aware  and  which 
was  not  previously  reported  to  the 
Office  by  that  person. 

(c)  A  person  who  conducts 
underground  mining  activities  shall 
ensure  that  the  design  and  construction 
of  electric  power  lines  and  other 
transmission  facilities  used  for  or 
incidental  to  the  imdei-ground  mining 
activities  on  the  permit  area  shall  be 
designed  and  constructed  in  accordance 
with  the  guidelines  set  forth  in  the 
"Environmental  Criteria  for  Electric 
Transmission  Systems"  (USDI,  USDA 
(1970)),  or  in  alternative  guidance 
manuals  approved  by  the  Office. 
Distribution  lines  shall  be  designed  and 
constructed  in  accordance  with  REA 
Bulletin  61-10  "Poweriine  Contacts  by 
Eagles  and  Other  Large  Birds"  or  in 
alternative  guidance  manuals  approved 
by  the  Office.  For  informational 
purposes,  these  two  documents  are 
available  at  the  OSM  Office,  U.S. 
Department  of  the  Interior,  South 
Interior  Building,  Washington,  D.C. 
20240,  and  at  each  OSM  Regional  Office, 
District  Office  and  Field  Office. 

(d)  Each  person  who  conducts 
imderground  mining  activities  shall  to 
the  extent  possible  using  the  best 
technology  currently  available — 

(1)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law; 

(2)  Fence  roadways  where  specified 
by  the  Office  to  guide  locally  important 
wildlife  to  roadway  underpasses  or 
overpasses  and  construct  the  necessary 
passages.  No  new  barrier  shall  be 
located  in  known  and  important  wildlife 
migration  routes. 

(3)  Fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wrildlife 
from  ponds  which  contain  hazardous 
concentrations  of  toxic-forming 
materials; 

(4)  Restore,  enhance  where 
practicable,  or  avoid  disturbances  to 
habitats  of  unusually  high  value  for  fish 
and  wildlife; 

(5)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes,  and  other  wetland  areas; 

(6)  Afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  §§  910.817-57 
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and  910.817-126  or  restoring  stream 
channels  as  required  in  Section  910.817- 
44. 

(7)  Not  use  persistent  pesticides  on 
the  area  during  underground  mining  and 
reclamation  activities  unless  approved 
by  the  Office; 

(8)  To  the  extent  possible  prevent, 
control,  and  suppress  range  forest  and 
coal  fires  which  are  not  approved  by  the 
Office  as  part  of  a  management  plan. 

(9)  If  fish  and  wildlife  habitat  is  to  be 
a  primary  or  secondary  postmining  land 
use.  the  operator  shall,  in  addition  to  the 
requirements  of  30  CFR  910.816-111 
through  910.81ft-117— 

(i]  Select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

(A)  Their  proven  nutritional  value  for 
fish  and  wildlife; 

(B)  Their  uses  as  cover  for  fish  and 
wildlife;  and 

(C)  Their  ability  to  support  and' 
enhance  fish  and  wildlife  habitat  after 
release  of  bonds;  and 

(ii]  Distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect,  cover,  and  other  benefits  for 
fish  and  wildlife; 

(10}  Where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use.  and  crop 
management  practices,  intersperse  the 
fields  with  trees,  hedges  of  fence  rows 
throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals;  and 

(11)  Where  the  primary  land  use  is  to 
be  residential,  public  service,  or 
industrial  land  use,  intersperse 
reclaimed  lands  with  greenbelts, 
utilizing  species  of  grass,  shrubs  and 
trees  useful  as  food  and  cover  for  birds 
and  small  animals.  l 

§  910.817-99    Slides  and  ottter  damage. 

At  any  time  a  slide  occurs  which  may 
have  a  potential  adverse  effect  on 
public,  property,  health,  safety,  or  the 
environment,  the  person  who  conducts 
the  underground  mining  activities  shall 
notify  the  Office  by  the  fastest  available 
means  and  comply  with  any  remedial 
measures  required  by  the  Office. 


§  910.817-100 
reclamation. 


Contemporaneou* 


Reclamation  efforts,  including,  but  not 
limited  to,  backfilling,  grading,  topsoil 
replacement  and  revegetation,  of  all 
areas  affected  by  surface  operations 
shall  occur  as  contemporaneously  as 
practicable  with  mining  operations. 


910.817-101    Backfining  and  grading: 
General  requirementa. 

(a)  Surface  areas  disturbed  incident  to 
underground  mining  activities  shall  be 
backfilled  and  graded  in  accordance 
with  the  time  schedule  approved  by  the 
Office  as  a  condition  of  the  permit. 

(b)  Backfilling  and  grading.  (1)  Except 
for  those  areas  where  the  Office 
determines  that  910.817-102(a)(3) 
applies,  all  surface  areas  affected  by 
undcrgroimd  mine  operations  shall  be 
returned  to  the  approximate  original 
contour.  All  spoil  shall  be  transported, 
backfilled,  and  compacted  (where 
advisable  to  ensure  stability  or  to 
prevent  leaching)  and  graded  to 
eliminate  all  highwalls.  spoil  piles,  and 
depressions.  The  final  graded  slopes 
shall  not  exceed  in  grade  either  the 
approximate  premining  slopes,  or  any 
lesser  slopes  as  approved  by  the  Office 
based  on  consideration  of  soil,  climate, 
or  other  characteristics  of  the 
surrounding  area.  Postmining  final 
graded  slopes  need  not  be  uniform  but 
shall  approximate  the  general  nature  of 
the  premining  topography. 

(2]  Backfilled  material  shall  be  placed 
to  minimize  adverse  effects  on  ground 
water,  minimize  off-site  effects,  and 
support  the  approved  postmining  land 
use. 

(3)  The  postmining  graded  slopes  need 
not  be  uniform. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  S  910.817-102. 

S  910.817-102    Baclcfilling  and  grading: 
General  grading  requirements. 

(a)  For  existing  underground  mining 
activities  and  for  underground  mining 
activities  affecting  previously  mined 
lands  that  have  not  been  restored  to  the 
standards  of  this  Part  and  that  lack 
sufficient  spoil  to  otherwise  comply  with 
this  Section,  the  person  who  conducts 
underground  mining  activities  shall — 

(1)  Retain  all  spoil  and  underground 
development  waste  on  the  solid  portion 
of  existing  or  new  benches;  and 

(2)  Backfill  and  grade  all  spoil  and 
underground  development  waste  to  the 
moderate  slop  possible  and  to  acheive  a 
result  as  close  to  approximate  original 
contour  as  possible;  or 

(3)  Where  spoil  or  non-toxic  or  non- 
acidic  mine  waste  materials  have 
become  settled,  revegetated  and  can  be 
shown  to  meet  the  criteria  outlined  in 
paragraph  (a)(3)  (i)  through  (iii),  then 
regrading  of  the  settled  and  revegetated 
areas  will  not  be  required  to  achieve 
approximate  original  contour. 

(i)  The  spoil  or  mine  development 
waste  is  not  located  such  that  it  is 
detimental  to  the  environment,  or  to  the 
health  and  safety  of  the  public; 


(ii)  The  spoil  or  mine  development 
waste  stability  is  demonstrated  through 
standard  geotechnical  analysis  to  be 
consistent  with  backfill  and  grading 
requirements  (1.3  safety  factor)  for 
material  on  the  solid  bench  or  fill 
requirements  (1.5  safety  factor)  for 
material  on  the  outslope; 

(iii)  The  spoil  or  mine  development 
waste  surface  is  sufficiently  vegetated  to 
prevent  erosion  and  contribution  of 
suspended  solids  from  normal  nmoff; 

(iv)  If  Paragraphs  (a)(3)  (i),(ii),  and  (iii) 
of  this  section  cannot  be  achieved,  and 
if  the  Office  determines  that  disturbance 
of  the  existing  spoil  or  mine 
development  waste  would  increase 
environmental  harm  or  reduce  the 
health  and  safety  of  the  public,  then  the 
existing  spoil  or  mine  development 
waste  pile  shall  remain  in  place; 

(v)  TTie  Office  may  require 
stabilization  of  the  spoil  or  mine 
development  waste  in  Paragraph  (iv) 
above  to  meet  the  requirements  of 
Paragraphs  (i),  (i)  and  (iii)  above. 

(4)  Backfill  and  grade  so  that  any  mine 
entry  is  properly  sealed  and  covered  in 
accordance  with  other  applicable 
requirements  of  this  regulatory  program. 

(b)  On  approval  by  the  Office  and  in 
order  to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and-fill  terraces  may 
be  allowed,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 
grades  on  the  reclaimed  lands.  The 
terraces  shall  meet  the  following 
requirement: 

(1)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet,  unless 
specifically  agproved  by  the  Office,  as 
necessary  for  stability,  erosion  control, 
or  roads  included  in  tfie  approved 
postmining  land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
Office,  to  prevent  excessive  erosion  and 
to  provide  long-term  stability. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  \v:2h  (50  percent). 
Outslope  which  exceed  lv:2A  (50 
percent)  may  be  approved,  if  they  have 
a  minimum  static  safety  factor  or  more 
than  1.3,  provide  adequate  control  over 
erosion,  and  closely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining.  In  no  case  may  highwalls  be  left 
as  part  of  terraces. 

(4)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
When  approved  by  the  Office. 

(c)  Small  depressions  may  be 
constructed,  if  they — 

(1)  Are  approved  by  the  Office  to 
minimize  erosion,  conserve  soil  moisture 
or  promote  vegetation: 
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(2)  Do  not  restrict  normal  access;  and 

(3)  Are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 

(d)  All  underground  mining  activities 
on  slopes  above  20  degrees  shall  meet 
the  provisions  of  30  CER  Subpart 
910.826. 

(e)  All  final  grading,  preparation  of 
overburden  before  replacement  of 
topsoil,  and  placement  of  topsoil  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation  or  placement  in  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  which 
will  minimize  slippage. 

§  910.817-103    Backfilling  and  grading: 
Covering  coal  and  acid*  and  toxic-forming 
materials. 

(a)  Cover,  (1)  A  person  who  conducts 
surface  mining  activities  shall  either 
cover,  with  a  minimun  of  4  feet  of  the 
best  available  nontoxic  and 
noncombustible  material,  or,  treat  all 
exposed  coal  seams  remaining  after 
mining  and  all  acid-forming,  toxic- 
forming,  combustible  or  other  materials 
identified  by  the  Office  as  exposed,  used 
or  produced  during  mining.  Cover  or 
treatment  shall  be  provided  so  as  to 
neutralize  toxicity,  acidity  and 
combustibility  in  order  to  prevent  waste 
pollution  and  sustained  combustion  and 
to  minimize  adverse  effects  on  plant 
growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  of  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  Office  shall  specify 
thicker  amounts  of  cover  using  non-toxic 
material,  or  special  compaction  and 
isolation  from  ground  water  contact. 

(3)  Acid-forming  or  toxic-forming 
material  shall  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
couse  or  pose  a  threat  of  water 
pollution. 

(b)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed, 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  acid-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  ensure  the  stability  of  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be  approved  by  the  Office  before 
acid-forming  and  toxic-forming 
materials  are  covered. 


§  910  J17-106    Regrading  or  stabilizing  rills 
and  gulPes. 

When  rills  or  gullies  deeper  than  9 
inches  form  in  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
§§  910.917-111  through  910.817-117.  The 
Office  shall  specify  that  rills  or  gullies  of 
lesser  size  be  stabilized,  and  the  area 
reseeded  or  replanted  if  the  rills  or 
gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

§910.817-111    Revegetation:  General 
requirements. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
establish  on  all  areas  disturbed  by 
surface  operations  and  facilities  diverse 
effective  and  permanent  vegetative 
cover.  For  areas  designated  as  prime 
farmland,  the  requirements  of  30  CFR 
910.823  shall  apply. 

(b)  All  revegetation  shall  be  in 
compliance  with  the  plan  submitted 
under  30  CFR  910.784-13  and  910.784-15, 
as  approved  by  the  Office  in  the  permit, 
and  carried  out  in  a  manner  that 
encourages  a  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  the  approved 
postmining  land  use. 

(1)  All  disturbed  lands,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use.  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(2)  The  vegetative  cover  shall  be 
capable  of  self-regeneration  and  plant 
succession. 

(3)  Vegetative  cover  shall  be  at  least 
equal  in  extend  of  cover  to  the  natural 
vegetation  of  the  area. 

(4)  If  both  the  premining  and  the 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  paragraph 
(b)(1)  of  this  section. 

§910.817-112    Revegetation:  Use  of 
introduced  specie's. 

Introduced  species  may  be  used  if 
approved  by  the  Office  under  the 
following  conditions: 

(a)  After  appropriate  field  trials  have 
demonstrated  that  the  introduced 
species  can  establish  a  diverse, 
effective,  and  permanent  cover  capable 
of  achieving  the  approved  postmining 
land  use; 

(b)  The  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion;  and  measures  to  establish 


permanent  vegetation  are  included  in 
the  approved  plan; 

(c)  The  species  are  compatible  with 
the  plant  and  animal  species  of  the 
region;  and 

(d)  The  species  meet  the  requirements 
of  applicable  State  and  Federal  seed  or 
introduced  species  statutes,  that  the 
noxious  weed  seed  per  pound  of  pure 
seed  do  not  exceed  the  limitations  set 
forth  in  regulation  H  of  the  Georgia  Seed 
Laws  and  Rules  and  Regulations,  and 
that  the  species  are  not  poisonous  or 
noxious. 

§910.817-113    Revegetation:  Timing. 

Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the  first 
normal  period  for  favorable  planting 
conditions  after  final  preparation.  The 
normal  period  for  favorable  planting 
shall  be  that  planting  time  generally 
accepted  locally  for  the  type  of  plant 
materials  selected.  When  necessary  to 
effectively  control  erosion,  any 
disturbed  area  shall  be  seeded,  as 
contemporaneously  as  practicable,  with 
a  temporary  cover  of  small  grains, 
grasses,  or  legumes  until  a  permanent 
cover  is  established. 

§910.817-114    Revegetation:  Muictiing  and 
other  soil  stabilizing  practices. 

(a)  Suitable  mulch  or  other  soil 
stabilizing  practices  shall  be  used  on  all 
regraded  and  topsoiled  areas  to  control 
erosion,  to  promote  germination  of 
seeds,  or  to  increase  the  moisture 
retention  of  the  soil.  The  Office  may,  on 
a  case-by-case  basis,  suspend  the 
requirement  for  mulch  if  the  permittee 
can  demonstrate  that  alternative 
procedures  will  achieve  the 
requirements  of  910.817-116  and  do  not 
cause  or  contribute  to  air  or  water 
pollution. 

(b)  Mulches  shall  be  mechanically  or 
chemically  anchored  to  the  soil  surface 
to  assure  effective  protection  of  the  soil 
and  vegetation  when  required  by  the 
Office. 

(c)  Annual  grasses  and  grains  may  be 
used  alone,  as  in  situ  mulch,  or  in 
conjunction  with  another  mulch  when 
the  Office  determines  they  will  provide 
adequate  soil  erosion  control  and  will 
later  be  replaced  by  perennial  species 
approved  for  the  postmining  land  use. 

(d)  Chemical  soil  stabilizers  alone  or 
in  combination  with  appropriate 
mulches  may  be  used  in  conjunction 
with  vegetative  covers  approved  for  the 
postmining  land  use. 

§910.817-115    Revegetation:  Grazing. 

When  the  approved  postmining  land 
use  is  range  or  pasture  land,  grazing  use 
of  such  lands  during  the  period  of 
operator  responsibility  is  allowed.  If 


r. 
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actual  grazing  occurs  after  mining,  the 
performance  of  the  area  in  such  use  may 
be  used  to  demonstrate  the  self- 
regeneration  capability  of  the  planted 
species  and  their  utility  to  the 
postmining  land  use.  llie  type  and 
extend  of  use  (season  of  use  and  grazing 
capacity)  should  demt)n8trate  that 
ordinary  grazing  use  does  not  endanger 
the  survival  coverage  (ground  cover) 
and  productivity  of  the  postmining 
vegetation,  and  that  the  premined 
capability  has  been  restored. 

9910.817-116    Revegetattofc  StandarclB 
for  success. 

(a)  Success  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  Office  after  consultation  with 
appropriate  State  and  Federal  agencies. 
Comparison  of  ground  cover  and 
productivity  may  be  made  on  the  basis 
of  reference  areas  or  through  the  use  of 
technical  guidance  procedures  published 
by  USDA  or  USDI  for  assessing  ground 
cover  and  productivity.  Management  of 
the  reference  area,  if  applicable,  shall  be 
comparable  to  that  which  is  required  for 
the  approved  postmining  land  use  of  the 
permit  area. 

(b)(1)  The  ground  cover  and     I 
productivity  of  living  plants  on  the 
revegetated  area  shall  be  equal  to  the 
ground  cover  and  productivity  of  Uving 
plants  on  the  approved  reference  area  or 
to  the  standards  in  technical  guides 
approved  by  the  Office,  from  among 
those  published  by  USDA  or  USDI  for 
use  in  this  part.  The  period  of  extended 
responsibility  under  the  performance 
bond  requirements  of  Subparts  910.800 
through  910.808  begins  after  the  last  year 
of  augmented  seeding,  fertilizing, 
irrigation  or  other  work  which  ensures 
success  and  continues  for  not  less  than 
five  years.  Ground  cover  and 
productivity  shall  equal  the  approved 
standard  for  the  last  two  consecutive 
years  of  the  responsibility  period. 

(2)  The  ground  cover  and  productivity 
of  the  revegetated  area  shall  be 
considered  equal,  if  they  are  at  least  90 
percent  of  the  ground  cover  and 
productivity  of  the  reference  area  with 
90  percent  statistical  confidence,  or  with 
80  percent  statistical  confidence  on 
shrublands  or  ground  cover  and 
productivity  are  at  least  90  percent  of 
the  technical  guide  approved  pursuant 
to  30  CFR  910.817-116(b)(l).  Exceptions 
may  be  authorized  by  the  Office  under 
the  following  standards; 

(i)  For  previously  mined  areas  that 
were  not  reclaimed  to  the  requirements 
of  Subparts  910.815  through  910.828,  as  a 
minimum  the  ground  cover  of  living 
plants  shall  not  be  less  than  can  be 
supported  by  the  best  available  topsoil 
or  other  suitable  material  in  the 


reaffected  area,  shall  not  be  less  than 
the  ground  cover  existing  before 
redisturbance  and  shall  be  adequate  to 
control  erosion; 

(ii)  For  areas  to  be  developed  for 
industrial  or  residential  use  less  than  2 
years  after  regrading  is  completed,  the 
groimd  cover  of  living  plants  shall  not 
be  less  than  required  to  control  erosion: 
and 

(iii)  For  areas  to  be  used  for  cropland, 
success  in  revegetation  of  cropland  shall 
be  determined  on  the  basis  of  crop 
production  from  the  mined  area  as 
compared  to  the  approved  reference 
areas  or  other  technical  guidance 
procedures.  Crop  production  from  the 
mined  area  shall  be  equal  to  or  greater 
than  that  of  the  approved  standard  for 
the  last  two  consecutive  growing 
seasons  of  the  5  or  10  year  liability 
period  established  in  paragraph  (b)(1)  of 
this  Section.  The  applicable  5  year 
period  of  responsibility  for  revegetation 
shall  commence  at  the  date  of  initial 
planting  of  the  crop  being  grown. 
Production  shall  not  be  considered  equal 
if  it  is  less  than  90  percent  of  the 
production  of  the  approved  standard 
with  90  percent  statistical  confidence. 

(iv)  On  areas  to  be  developed  for  fish 
and  wildlife  management  or  forestland, 
successful  vegetation  shall  be 
determined  on  the  basis  of  tree,  shrub  or 
half-shrub  stocking  and  ground  cover. 
The  tree,  shrub  or  half-shrub,  stocking 
shall  meet  the  standards  described  in 
S  910.817-117.  The  area  seeded  to  a 
groimd  cover  shall  be  considered 
acceptable  if  it  is  at  least  70  percent  of 
the  ground  cover  of  the  reference  areas 
with  90  percent  statistical  confidence  or 
if  the  ground  cover  is  determined  to  be 
adequate  to  control  erosion  by  the 
Office.  Section  910.817-116(b)  shall 
determine  the  responsibility  period  and 
the  frequency  of  ground  cover 
measurement. 

(c)  The  person  who  conducts 
underground  mining  activities  shall: 

(1)  Maintain  any  necessary  fences  and 
proper  management  practices;  and 

(2)  Conduct  periodic  measurements  of 
vegetation,  soils,  and  water  prescribed 
or  approved  by  the  Office,  to  identify 
conditions  during  the  applicable  period 
of  liability  specified  in  paragraph  (b)  of 
this  section. 

§  910.817-1 17    Revegetation:  Tree  and 
shrub  stocking  for  forest  land. 

This  section  sets  forth  forest  resource 
conservation  standards  for  reforestation 
operations  to  ensure  that  a  cove^of 
commercial  tree  species,  non- 
commercial tree  species,  shrubs  or  half 
shrubs,  sufficient  for  adequate  use  of 
available  growing  space,  is  established 
after  underground  mining  activities. 


(a)  Stocking,  i.e.  the  number  of  stems 
per  unit  area,  will  be  used  to  determine 
the  degree  to  which  space  is  occupied 
by  well  distributed  countable  trees, 
shrubs  or  half  shrubs. 

(1)  Root  crown  or  root  sprouts  over  1 
foot  in  height  shall  count  as  one  towcurd 
meeting  the  stocking  requirements. 
Where  multiple  stems  occur  only  the 
tallest  stem  will  be  counted. 

(2)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

(i)  The  tree  or  shrub  shall  be  in  place    " 
at  least  2  growing  seasons. 

(ii)  The  tree  or  shrub  shall  be  alive 
and  healthy,  and 

(iii)  The  tree  or  shrub  shall  have  at 
least  one  third  of  its  length  in  live 
crown. 

(3)  Rock  areas,  permanent  road  and 
surface  water  drainage  ways  on  the 
revegetated  area  shall  not  require 
stocking. 

(b)  The  following  are  the  minimum 
performance  standards  for  areas  where 
commercial  forest  land  is  the  approved 
postmining  land  use: 

(1)  The  area  shall  have  a  minimum 
stocking  of  450  trees  or  shrubs  per  acre. 

(2)  A  minimum  of  75  percent  of 
countable  trees  or  shrubs  shall  be 
conunercial  trees  species. 

(3)  The  number  of  trees  or  shrubs  and 
the  groimd  cover  shall  be  determined 
using  procedures  described  in 

§§  910.817-116{b)(3)(iv)  and  910.817- 
117(a)  and  the  sampling  method 
approved  by  the  Office;  when  the 
stocking  is  equal  to  or  greater  than  450 
trees  or  shrubs  per  acre  and  there  is 
acceptable  groundcover,  the  5  year 
responsibility  period  required  in 
S  910.816-116(b)  shall  begin. 

(4)  Upon  expiration  of  the  5  year 
responsibility  period  and  at  the  time  of 
request  for  bond  release  each  permittee 
shall  provide  documentation  showing 
that  the  stocking  of  trees  and  shrubs  and 
the  groundcover  on  the  revegetated  area 
satisfy  §§  9.817-118(b)(3)(iv)  and 
910.817-117(b)(i). 

(c)  The  following  are  the  minimum 
performance  standards  for  areas  where 
woody  plants  are  used  for  wildlife 
management,  recreation,  shelter  belts,  or 
forest  uses  other  than  commercial  forest 
land: 

(1)  An  inventory  of  trees,  half-shrubs 
and  shrubs  shall  be  conducted  on 
established  reference  areas  according  to 
methods  approved  by  the  Office.  This 
inventory  shall  contain  but  not  be 
limited  to — 

(i)  Site  quality. 

(ii)  Stand  size, 

(iii)  Stand  condition, 

(iv)  Site  and  species  relations,  and 
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(v)  Appropriate  forest  land  utilization 
considerations; 

(2)  The  stocking  of  trees,  shrubs,  half- 
shrubs,  and  the  ground  cover 
established  on  the  revegetated  area 
shall  approximate  the  stocking  and 
ground  cover  on  the  reference  area  and 
shall  utilize  local  and  regional 
recommendations  regarding  species 
composition,  spacing  and  planting 
arrangement.  The  stocking  of  live  woody 
plants  shall  be  equal  to  or  greater  than 
90  percent  of  the  stocking  of  wood 
plants  of  the  same  Ufe  form  on  the 
reference  area.  When  this  requirement  is 
met  and  acceptable  ground  cover  is 
achieved,  the  5  year  responsibility 
period  required  in  §  910.817-116(b)  shall 
begin. 

(3)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  release  each  permittee 
shall  provide  documentation  showing 
that  (i)  the  woody  plants  established  on 
the  revegetated  site  are  equal  to  or 
greater  Uian  90  percent  of  the  stocking  of 
live  woody  plants  of  the  same  life  form 
of  the  approved  reference  areas  with  80 
percent  statistical  confidence  and  (ii) 
the  groundcover  on  the  revegetated  area 
satisfies  §  910.817-116(b)(3)(iv).  Species 
diversity,  seasonal  variety  and 
regenerative  capacity  of  tiie  vegetation 
of  the  revegetated  area  shall  be 
evaluated  on  the  basis  of  the  results 
which  could  reasonably  be  expected 
using  the  revegetation  methods 
described  in  the  operation  and 
reclamation  plan. 

§  910.817-121    Subsidence  control: 
General  requirements. 

(a)  Underground  mining  activities 
shall  be  planned  and  conducted  so  as  to 
prevent  subsidence  from  causing 
material  damage  to  the  surface,  to  the 
extent  technologically  and  economically 
feasible,  and  so  as  to  maintain  the  value 
and  resonably  foreseeable  use  of 
surface  lands.  This  may  be 
accomplished  by  leaving  adequate  coal 
in  place,  backfilling,  or  other  measures 
to  support  the  surface,  or  by  conducting 
underground  mining  in  a  manner  that 
provides  for  planned  and  controlled 
subsidence.  Nothing  in  the  Part  shall  be 
construed  to  prohibit  the  standard 
method  of  room  and  pillar  mining. 

(b)  The  person  engaged  in 
underground  mining  activities  shall 
comply  with  all  provisions  of  the 
subsidence  control  plan  prepared 
pursuant  to  30  CFR  910.784-20  and 
approved  by  the  Office. 

§  910.817-122    Subsidence  control:  Public 
notice. 

The  mining  schedule  shall  be 
distributed  by  mail  to  all  owners  of 


property  and  residents  within  the  area 
above  the  underground  workings  and 
adjacent  areas.  Each  such  person  shall 
be  notified  by  mail  at  least  six  months 
prior  to  mining  beneath  his  or  her 
property  or  residence.  The  notification 
shall  contain,  as  a  minimum: 

(a)  Identification  of  specific  areas  in 
which  mining  will  take  place; 

(b)  Dates  of  mining  activities  that 
could  cause  subsidence  and  affect 
specific  structures;  and 

(c)  Measures  to  be  taken  to  prevent  or 
control  adverse  surface  effects. 

§910.817-124    Subsidence  control: 
Surface  owner  protection. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
adopt  all  measures  approved  by  the 
Office  under  30  CFR  910.784-20  to 
reduce  the  likelihood  of  subsidence,  to 
prevent  subsidence  causing  material 
damage  or  reducing  the  value  or 
reasonably  foreseeable  use  of  surface 
lands,  and  to  mitigate  the  effects  of  any 
such  damage  or  reduction  which  may 
occur. 

(b)  Each  person  who  conducts 
underground  mining  which  results  in 
subsidence  that  causes  material  damage 
or  reduces  the  value  or  reasonably 
foreseeable  use  of  the  surface  lands 
shall,  with  respect  to  each  surface  area 
affected  by  subsidence — 

(1)  Restore,  rehabilitate,  or  remove 
and  replace  each  damaged  structure, 
feature  or  value,  promptly  after  the 
damage  is  suffered,  to  the  condition  it 
would  be  in  if  no  subsidence  had 
occurred  and  restore  the  land  to  a 
condition  capable  of  supporting 
reasonably  foreseeable  uses  it  was 
capable  of  supporting  before 
subsidence; 

(2)  Purchase  the  damaged  structure  or 
feature  for  its  fair  market,  pre- 
subsidence  value  and  shall  promptly 
after  subsidence  occurs,  to  the  extent 
technologically  and  economically 
feasible,  restore  the  land  surface  to  a 
condition  capable  and  appropriate  of 
supporting  the  purchased  structure,  and 
other  foreseeable  uses  it  was  capable  of 
supporting  before  mining.  Nothing  in  this 
paragraph  shall  be  deemed  to  grant  or 
authorize  an  exercise  of  the  power  of 
condemnation  or  the  right  of  eminent 
domain  by  any  person  engaged  in 
underground  mining  activities;  or 

(c)  Each  person  who  conducts 
underground  mining  activities  will 
compensate  the  owmer  of  any  surface 
structure  in  the  full  amount  of  the 
diminution  in  value  resulting  from 
subsidence,  by  purchase  prior  to  mining 
of  a  noncancellable,  premium  prepaid 
insurance  poHcy  or  other  means 
approved  by  the  Office  as  assuring 


before  mining  begins  that  payment  will 
occur;  indemnify  every  person  with  an 
interest  in  the  surface  for  all  damages 
suffered  as  a  result  of  the  subsidence; 
and,  to  the  extent  technologically  and 
economically  feasible,  fully  restore  the 
land  to  a  condition  capable  of 
maintaining  reasonable  foreseeable  uses 
which  it  could  support  before 
subsidence. 

§910.817-126    SubsMence  control:  Buffer 
zones. 

(a)  Underground  mining  activities 
shall  not  be  conducted  beneath  or 
adjacent  to  any  perennial  stream,  or 
impoundment  having  a  storage  volume 
of  20  acre-feet  or  more,  unless  the  Office 
on  the  basis  of  detailed  subsurface 
information,  determines  that  subsidence 
will  not  cause  material  damage  to 
streams,  water  bodies  and  associated 
structures.  If  subsidence  causes  material 
damage,  then  measures  will  be  taken  to 
the  extent  technologically  and 
economically  feasible  to  correct  the 
damage  and  to  prevent  additional 
subsidence  from  occurring. 

(b)  Underground  mining  activities 
beneath  any  aquifer  that  serves  as  a 
significant  source  of  water  supply  to  any 
public  water  system  shall  be  conducted 
so  as  to  avoid  disruption  of  the  aquifer 
and  consequent  exchange  of  ground 
water  between  the  aquifer  and  other 
strata.  The  Office  may  prohibit  mining 
in  the  vicinity  of  the  aquifer  or  may  Umit 
the  percentage  of  coal  extraction  to 
protect  the  aquifer  and  water  supply. 

(c)  Underground  mining  activities 
shall  not  be  conducted  beneath  or  in 
close  proximity  to  any  public  buildings, 
including  but  not  limited  to  churches, 
school,  hospitals,  courthouses  and 
government  offices,  unless  the  Office  on 
the  basis  of  detailed  subsurface 
imformation,  determines  that  subsidence 
from  those  activities  will  not  cause 
material  damage  to  these  structures  and 
specifically  authorizes  the  mining 
activities. 

(d)  The  Office  shall  suspend 
underground  coal  mining  under 
urbanized  areas,  cities,  towns,  and 
communities,  and  adjacent  to  industrial 
or  commercial  buildings,  major 
impoundments  or  permanent  streams,  if 
imminent  danger  is  found  to  inhabitants 
of  the  urbanized  areas,  cities,  towns,  or 
committees. 

§910.817-131    Cessation  of  operations: 
Temporary. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
effectively  support  and  maintain  all 
surface  access  openings  to  underground 
operations,  and  secure  surface  facilities 
in  areas  in  which  there  no  current 
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operations,  but  operations  are  to  be 
resumed  under  an  approved  permit. 
Temporary  abandonment  shall  not 
relieve  a  person  of  his  or  her  obligation 
to  comply  with  any  provisions  of  the 
approved  permit. 

(b)  Before  temporary  cessation  of  ' 
mining  and  reclamation  operations  for  a 
period  of  thirty  days  or  more,  or  as  soon 
as  it  is  know  that  a  temporary  cessation 
will  extend  beyond  30  days,  each  person 
who  conducts  underground  mining 
activities  shall  submit  to  the  Office  a 
notice  of  intention  to  cease  or  abandon 
operations.  This  notice  shall  include  a 
statement  of  the  exact  number  of 
surface  acres  and  the  horizontal  and 
vertical  extent  of  sub-surface  strata 
which  have  been  in  the  permit  area  prior 
to  cessation  or  abandonment,  the  extent 
and  kind  of  reclamation  of  surface  area 
which  will  have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation.  environmental 
monitoring,  underground  opening 
closures  and  water  treatment  activities 
that  will  continue  during  the  temporary 
cessation. 

§910.817-132    Cessation  of  operat^>ns: 
Permanent 

(a)  The  person  who  conducts 
underground  mining  activities  shall 
close  or  backfill  or  otherwise 
permanently  reclaim  all  affected  areas, 
in  accordance  with  this  part  and 
acording  to  the  permit  approved  by  the 
Office. 

(b)  All  surface  equipment,  structures, 
or  other  facilities  not  required  for 
continued  underground  mining  activities 
and  monitoring,  unless  approved  by  the 
Office,  as  suitable  for  the  postmining 
land  use  or  environmental  monitoring, 
shall  be  removed  and  the  affected  lands 
reclaimed. 

§  910.817-133    Postmtning  land  use. 

(a)  General.  Surface  land  areas 
affected  by  mining  activities  shall  be 
restored  in  a  timely  manner 

(1)  To  conditions  that  are  capable  of 
supporting  the  use  which  they  were 
capable  of  supporting  before  anyj 
mining;  ' 

(2)  To  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
Section. 

(b)  Determining  pre-mining  use  of 
land.  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed. 

(1)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shall  be  restored  to  a 
condition  capable  of  supporting  the  uses 


which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  is  a  reasonable  likelihood, 
at  the  option  of  the  operator. 

(2)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the 
premining  use  of  surrounding  lands  that 
have  received  proper  management. 

(3)  If  the  premining  use  of  the  land 
was  changed  within  5  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceding  mining. 

(c)  Prior  to  the  release  of  lands  from 
the  permit  area  in  accordance  with  30 
CFR  910.807 — 12(c)  the  permit  area  shall 
be  restored,  in  a  timely  manner,  either  to 
conditions  capable  of  supporting  the 
uses  they  were  capable  of  supporting 
before  any  mining  or  to  conditions 
capable  of  supporting  approved 
alternative  land  uses.  Alternative  land 
uses  may  be  approved  by  the  Office 
after  consultation  with  the  landowner  or 
the  land  management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  are  met: 

d(l)  The  proposed  postmining  land 
use  is  compatible  with  adjacent  land  use 
and,  where  applicable,  with  existing 
local.  State,  or  Federal  land  use  policies 
and  plans;  a  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  policies  and 
plans  shall  have  been  submitted  to  the 
Office  within  60  days  of  notice  by  the 
Office  before  underground  mining 
activities  begin.  Any  required  approval 
of  local,  State,  or  Federal  land 
management  agencies,  including  any 
necessary  zoning  or  other  changes 
required  for  the  land  use,  shall  have 
been  obtained  and  shall  remain  valid 
throughout  the  underground  mining 
activities. 

(2)  Specific  plans  shall  be  prepared 
and  submitted  to  the  Office  which  show 
the  feasibility  of  the  postmining  land  use 
as  related  to  projected  land  use  trends 
and  markets  and  that  include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  achieved  within  a 
reasonable  time  after  mining  and  be 
sustained.  The  Office  may  require 
appropriate  demonstrations  to  show 
that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  result  in  successful 
reclamation. 

(3)  Provision  of  any  necessary  public 
facilities  shall  be  ensured  as  evidenced 
by  letters  of  commitment  from  parties 
other  than  the  person  who  conducts 
underground  mining  activities,  as 
appropriate,  to  provide  them  in  a 


manner  compatible  with  the  plans 
submitted  under  30  CFR  910.784-15.  The 
letters  shall  be  submitted  to  the  Office 
before  underground  mining  activities 
begin. 

(4)  Specific  and  feasible  plans  are 
submitted  to  the  Office  which  show  that 
financing  and  attainment  and 
maintenance  of  the  postmining  land  use 
are  feasible. 

(5)  Plans  for  the  postmining  land  use 
shall  have  been  designed  under  the 
general  supervision  of  a  registered 
professional  engineer,  or  other 
appropriate  professional,  who  will 
ensure  that  the  plans  conform  to 
applicable  accepted  standards  for 
adequate  land  stability,  drainage, 
vegetative  cover,  and  esthetic  design 
appropriate  for  the  postmining  use  of  the 
site. 

(6)  The  proposed  use  or  uses  will 
neither  present  actual  or  probable 
hazard  to  public  health  or  safety  nor  will 
they  pose  any  actual  or  probable  threat 
of  water  flow  diminution  or  pollution. 

(7)  The  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamation. 

(8)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife,  and  related  environmental 
values  and  threatened  or  endangered 
plants  shall  have  been  obtained  from 
the  Office  and  appropriate  State  and 
Federal  fish  and  wildlife  management 
agencies  have  been  provided  a  60-day 
period  in  which  to  review  the  plan 
before  underground  mining  activities 
begin. 

(9)  Proposals  to  change  premining 
land  uses  of  range,  fish  and  wildlife 
habitat,  forest  land,  hayland,  or  pasture 
to  a  postmining  cropland  use,  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  Federal,  State,  and  local 
laws,  have  been  reviewed  by  the  Office 
to  ensure  that — 

(i)  The  proposed  postmining  cropland 
use  remains  practical  and  reasonable; 

(ii)  There  is  sufficient  water  available 
and  committed  to  maintain  crop 
production;  and 

(iii)  Topsoil  quality  and  depth  are 
sufficient  to  support  the  proposed  use. 

§  910.817-150    Roads:  Class  I:  General. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct,  utilize, 
and  maintain  Class  I  Roads  and  restore 
the  area  to  meet  the  requirements  of  30 
CFR  910.816-151  through  910.816-156 
and  to  control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 
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(b]  To  the  extent  possible  using  the 
best  technology  currently  available, 
Class  I  Roads  shall  not  cause  damage  to 
fish,  wildlife,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  Any  such  contributions 
shall  not  be  in  excess  of  limitations  of 
State  or  Federal  law. 

(c)  All  Class  I  Roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.817-156 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.817-153. 

(d)(1)  The  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  30  CFR  910.817-151  through 
910.817-154,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  specifications  may  be  used 
only  after  approval  by  the  Office  upon  a 
demonstration  by  a  registered  quahfied 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  I  roads 
complying  with  30  CFR  910.817-151 
through  910.817-156. 

(2)  The  design  shall  incorporate  the 
demand  for  mobility  and  travel 
efficiency,  based  on  geometric  criteria, 
both  horizontal  and  vertical,  appropriate 
for  the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 

§  910.817-151    Roads:  Class  1:  Location. 

(a)  Class  1  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  I  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-153. 

(d)  Class  I  Roads-shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 


§910J17-152    Roads:  Class  I:  Design  and 
construction. 

Class  I  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
1v.\0k  (10  percent). 

(2)  The  maximum  pitch  grade  shall  not 
exceed  lv:6.5A  (15  percent). 

(3)  There  shall  be  not  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  any  consecutive  1,000  feet  of 
Class  I  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  15  percent. 

(b)  Horizontal  alinement.  Class  I 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing 
topography  as  possible,  and  shall 
provide  the  alinement  required  to  meet 
the  performance  standards  of  30  CFR 
910.817-150  through  910.817-156.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts.  (1)  Cut  slopes  shall  not 
be  steeper  than  specifically  authorized 
by  the  Office  which  shall  not  authorize 
slopes  steeper  than  lv:1.5/>  in 
unconsolidated  materials  cr  lv:0.25A  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

[2)  Topsoil  or  other  materials  suitable 
under  30  CFR  817.22  shall  be  placed  on 
all  cut  slopes  of  \v.\.hh  or  flatter  to  aid 
in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  control  erosion. 

(3)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(1)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  shall  be  placed 


beneath  or  in  any  Class  I  Road 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:5A 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or,  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  shall  be 
a  minimum  of  10  feet  in  width  and  shall 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill. 

(3)  Material  containing  by  volumes 
less  than  25  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  uniform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  will 
ensure  proper  placement  in  the 
embankment,  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Loads  of  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  tc  be  used- 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  in  the 
design  to  such  factors  as  the  foundation, 
geological  structure,  soils,  iype  of 
construction,  and  equipment  to  be  used. 
A  structural  and  foundation  analysis 
shall  be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  Publications  of 
the  American  Association  of  State 
Highway  and  Transportation  Officers 
(AASHTO),  including  AASHTO  T-99, 
T-180,  T-91,  and  the  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  transportation  engineers 
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as  adequate  for  design  of  highway 
embankments,  shall  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
Compaction  effort  shall  be  adequate  to 
achieve  the  degree  of  compaction 
required.  No  lift  shall  be  placed  on  a 
layer  until  the  design  density  is 
achieved  throughout  the  layer.  AASHTO 
specifications  such  as  T-99,  T-180,  the 
modified  AASHTO  test,  or  other 
comparable  specifications  approved  by 
the  Office  shall  be  used  as  guidelines  for 
the  determination  of  the  maximum  dry 
density  for  granular  materials. 

(7)  Material  shall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(8}  Embankment  slopes  shall  not  be 
steeper  than  lv:2A  except  that  where  the 
embankment  material  is  a  minimum  of 
85  percent  rock,  slopes  shall  not  be 
steeper  than  1v^1.35/j  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stabiHty  will  result.  Where 
rock  embankments  are  constructed  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
toward  the  ditch  Une  at  a  minimum  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimum  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)(l)-(8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material,  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  by  the  Office  for 
use  in  embankment  construction. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.817-71.  Acid-  and  toxic-forming 
materials  shall  be  disposed  of  in 
accordance  with  30  CFR  910.817-48, 
910.817-81.  and  910.817-103. 

(13)  Acid-producing  materials  shall  be 
permitted  for  constructing  embankments 
for,  only  those  Class  I  Roads 
constructed  or  reconstructed  on  coal 
processing  waste  banks  and  only  if  it 
has  been  demonstrated  to  the  Office 
that  no  additional  acid  will  leave  the 
confines  of  the  coal  processing  waste 
bank.  In  no  case  shall  acid-bearing 
refuse  material  be  used  outside  the 


confines  of  the  coal  processing  waste 
bank.  Restoration  of  the  road  shall  be  in 
accordance  with  the  requirements  of  30 
CFR  910.817-103  through  910.817-117. 

(14)  Topsoil  or  other  materials 
suitable  under  30  CFR  910.817-22  shall 
be  placed  on  all  embankment  slopes  of 
lv.l.5h  or  flatter  to  aid  in  estabUshing 
vegetation  and  to  minimize  erosion. 
Topsoil  material  depth  shall  be 
adequate  to  support  vegetation  and  to 
prevent  erosion. 

(15)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  constiaiction  or  reconstruction  of  a 
Class  I  Road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.817-22,  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  surface 
where  associated  structures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  30  CFR  910.817-23. 

S  910.817-153    RoadK  Class  I:  Drainage. 

(a)  General  (1)  Each  Class  I  Road 
shall  be  designed,  constructed,  or 
reconslmcted,  and  maintained  to  have 
adequate  drainage,  using  structures, 
such  as,  but  not  limited  to,  ditches,  cross 
drains,  and  ditch  relief  drains.  The 
water-control  system  shall  be  designed 
to  safely  pass  the  peak  runoff  from  a  10- 
year,  24-hour  precipitation  event  or  a 
greater  event  if  required  by  the  Office. 

(2)  Sediment  control  shall  comply  v\rith 
30  CFR  910.817-42  and  910.817-45. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

(b)  Ditches.  (1)  A  ditch  shall  be 
provided  on  both  sides  of  a  through-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section,  with  ditch  relief  cross-drains 
spaced  according  to  grade.  Water  shall 
be  intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
Section.  Water  from  a  fill  or  swtichback 
shall  be  released  below  the  fill,  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  onto  the  fill. 
Drainage  ditches  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(2)  On  flat  sections  of  Class  I  Roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  flow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  groimd  surface  to 
facilitate  drainage. 


(c)  Culverts  and  bridges.  (l)(i) 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  the  10-year,  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event.  Bridges  with 
spans  of  more  than  30  feet  shall  be 
designed  to  safely  pass  the  100-year,  24- 
hour  precipitation  event,  or  a  larger 
event  as  specified  by  the  Office. 

(ii)  E)rainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outlets. 

(iii)  Trash  racks  and  debris  basins 
shall  be  installed  in  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

(iv)  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  o^  1 
foot. 

(v)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  to  be  used. 

(2)  Culverts  for  road  surface  drainage 
only,  shall  be  constructed  in  accordance 
with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2]  (ii)  or 
(iii)  of  this  section.  Culverts  shall  be 
spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1,000  feet 
on  grades  of  0  to  3  percent 

(B)  Spacing  shall  not  exceed  800  feet 
on  grades  of  3  to  6  percent. 

(C)  Spacing  shall  not  exceed  500  feet 
on  grades  of  6  to  10  percent 

(D)  Spacing  shall  not  exceed  300  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Culverts  at  closer  intervals  than 
the  maximum  in  Paragraph  {c)(2)(i)  of 
this  Section  shall  be  installed  if  required 
by  the  Office  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  fi'om  small 
intersecting  drainages. 

(iii)  Culverts  may  be  constructed  at 
greater  intervals  than  the  maximum 
bidicated  in  ptiragraph  (c)(2)(i)  of  this 
section  if  authorized  by  the  Office  upon 
a  finding  that  greater  spacing  will  not 
increase  erosion. 

(Kr)  Culverts  shall  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  Office  as  adequate        , 


Federal  Register  /  Vol.  45.  No.  180  /  Monday,  September  15.  1980  /  Proposed  Rules  61235 


protection  against  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  channels  and  shall  not 
be  discharged  onto  the  fill. 

(d)  Natural  drainage.  Natural-channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.817-43  and  910.817-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural-channel  drainage  is 
not  blocked; 

(2)  No  significant  damage  occurs  to 
the  hydrologic  balance;  and 

(3)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  required  for  stream 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  of 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  enviroimiental  values. 

910.817-154    RoadK  Class  I:  Surfacing. 

(a)  Class  I  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

§  910.817-155    Roads:  Class  1: 
Maintenance. 

(a)  Class  I  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  life  of  the  entire 
transportation  facility  including  surface, 
shoulders,  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
trSffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization  of  the 
road. 

(b)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt.  It  shall 
include  revegetating,  brush  removal, 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(c)  Class  I  Roads  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 

9  910.817-156    Roads:  Class  I:  Restoration. 

(a)  Unless  the  Office  approves 
retention  of  a  Class  I  Road  as  suitable 


for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural-drainage  patterns  shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour; 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.817-24(b)  and  revegetated  in 
accordance  with  30  CFR  910.817-111 
through  910.817-116. 

(b)  Unless  otherwise  authorized  by 
the  Office  all  road-surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  30  CFR  910.817- 
89. 

§  910.817-160    Roads:  Class  II:  General. 

(a)  Each  person  who  conducts 

underground  mining  activities  shall 
design,  construct  or  reconstruct  utilize, 
and  maintain  Class  II  Roads  and  restore 
the  area  to  meet  the  requirements  of  30 
CFR  910.817-161  through  910.817-166 
and  to  control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  n  Roads  shall  be 
removed  and  the  land  affected  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.817-166, 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  onaintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.817-163. 


(d)(1)  Class  U  Roads  shall  be  designed 
and  constructed  in  accordance  with  30 
CFR  910.817-161  through  910.817-164 
except  to  the  extent  that  alternative 
specifications  are  used.  Alternative 
specifications  may  be  used  only  after 
approval  by  the  Office  upon  a 
demonstration  by  a  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  or  better 
than  that  resulting  from  Class  II  Roads 
complying  with  30  CFR  910.817-161 
through  910.817-166. 

(2)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  volume  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  forth  in 
30  CFR  910.817-161  through  910.817-166. 
such  higher  standards  shall  be 
incorporated  in  the  design,  construction 
or  reconstruction,  and  maintenance  of 
Class  n  Roads. 

§  910.817-161    Roads:  Class  II:  Location. 

(a)  Class  II  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  II  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  pereimial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  enviroimiental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures, 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-163. 

(d)  Class  II  Roads  shall  be  located  to 
minimize  downstream  and  flooding. 

§910.817-162    Roads:  Class  II:  Design  and 
construction. 

Class  II  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance; 

(a)  Vertical  alinement.  A  continuous 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  conform  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  grades  shall 
be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
Iv.lOh  (10  percent). 
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(2)  The  pitch  grade  shall  not  exceed 
lv.6.5h  (15  percent),  for  any  consecutive 
1.000  feet. 

(3)  The  pitch  grade  exceeding  15 
percent  shall  not  be  longer  than  300  feet 
within  any  consecutive  1,000  feet  of 
Class  II  Road. 

(b)  Horizontal  alinement.  Class  II 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing  natural 
topography  as  possible,  and  shall 
provide  the  alinement  required  for  the 
performance  standards  of  30  CFR 
910.817-160  through  910.817-166.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  enviroiunental    - 
damage. 

(c)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Office,  which  shall  not  authorize 
slopes  steeper  than  \rA.bh  in 
unconsolidated  materials  or  \v.0.25h  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  0£fice  if 
geotechnical  atnalysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(1)  Topsoil  or  other  materials  suitable 
under  30  CFR  910.817-22  shall  be  placed 
on  all  cut  slopes  of  \v.\.bh  or  flatter  to 
aid  in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  minimize  erosion.    | 

(2)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  estabhshed. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following     I 
provisions:  | 

(1)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stability,  and  no 
vegetative  material  or  topsoil  shall  be 
placed  beneath  or  in  any  Class  II  Road 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  \v.2h 
(33  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rock,  keyed  in  a 
manner  which  increases  the  stability  of 
the  fill.  The  keyway  shall  be  a  minimum 
of  10  feet  in  width  and  shall  begin  at  the 
toe  of  the  fill.  No  material  shall  be 
placed  below  the  toe  or  be  allowed  to 
slide  below  the  toe.  For  slopes  of  less 
than  lv:3A  (33  percent),  the  slopes  shall 
be  scarified  to  ensure  bonding  of  the 
embankment  and  natural  material. 


(3)  Material  contfiining  by  volume  less 
than  25  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  uniform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  in  12-inch  layers 
impossible  under  paragraph  (d)(3]  of  this 
section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  will 
ensure  proper  placement  in  the 
embankment,  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Compaction  greater  than  that 
specified  in  paragraph  (d)(5)  of  this 
section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

(7)  Material  shall  be  placed  in  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  \v.\.hh  except  that  if  the 
embankment  material  is  a  minimum  of 
85  percent  rock,  slopes  shall  not  be 
steeper  than  \v.\.Zhh  if  it  has  been 
demonstrated  to  the  office  that 
embankment  stability  will  result.  Where 
rock  embankments  are  constructed  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
sufficiently  to  prevent  ponding  of  water 
on  the  surface. 

(ll)All  material  used  in  embankments 
shall  be  suitable  for  use  under 
paragraphs  (d)(l)-(8)  of  this  section.  The 
material  shall  be  reasonably  free  of 
organic  material,  coal  or  coal  blossom, 
frozen  materials,  wet  or  peat  material  or 
natural  soils  containing  organic  matter, 
or  any  other  material  considered 


unsuitable  for  use  in  embankment 
construction  by  the  office. 

(12)  Excess  or  unsuitable  material 
fi'om  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.817-71.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  30  CFR  910.817-48, 
910.817-81  and  910.817-103. 

(13)  Topsoil  or  other  material  suitable 
under  30  CFR  910.817-22  shall  be  placed 
on  all  embankment  slopes  of  lv^l.5A  or 
flatter,  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  minimize 
erosion. 

(14)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  II  road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.817-22,  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  surfaces 
where  associated  structures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  30  CFR  910.817-23.  ^ 

S  910^17-163    Roads:  Class  II:  Drainage. 

(a)  General.  (1)  Each  Class  II  Road 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as  ditches  in  wet  areas,  cross  drains  in 
natural  drainageways,  surface  dips,  and 
stream  crossings.  The  water-control 
system  shall  be  designed  to  pass  the 
peak  runoff  safely  from  a  10-year,  24 
hour  precipitation  event  or  a  greater 
event  if  required  by  the  Office. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.817-42  and  910.817-45. 

(b)  Ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
required  to  minimize  erosion  on  the 
roadbed,  ditches  shall  be  designed  and 
constructed  in  accordance  with  30  CFR 
910.817-153(b).  In  wet  areas  or  where 
there  is  free  water  suclj  ditch  sections 
shall  be  required.  For  every  segment  of  a 
Class  n  Road  without  drainage  ditches 
which  comply  with  30  CFR  910.817- 
153(b),  drainage  shall  be  provided  by 
surface  dips.  These  drainage  dips  shall 
be  constructed  as  undulations  in  the 
roadway  of  sufficient  height  fi-om  the 
hydraulic  bottom  to  the  top  of  the  dip  to 
prevent  water  from  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
onto  the  natural  ground  or,  onto 
embankments  if  a  drain  is  provided.  The 
bottom  of  the  dip  shall  be  rock  surfaced 
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to  prevent  erosion.  Dip  spacing  shall  be 
sufficient  to  minimize  erosion  of  the 
road  surface. 

(c)  Culverts  and  bridges.  (l)(i) 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  the  10-year,  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event  Bridges  with 
spans  of  more  than  30  feet  shall  be 
designed  to  safely  pass  the  100-year,  24- 
hour  precipitation  event  or  larger  event 
as  specified  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

(iii)  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot. 

(iv)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  road  foundation,  and 
the  weight  of  vehicles  to  be  used. 

(2)  Culverts  or  dips  for  road  surface 
drainage  only  shall  be  constructed  in 
accordance  with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)  (ii)  or 
(iii)  of  this  section,  culverts  and  dips 
shall  be  spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1,000  feet 
on  grades  of  0  to  3  percent. 

(B)  Spacing  shall  not  exceed  600  feet 
on  grades  of  3  to  6  percent. 

(C)  Spacing  shall  not  exceed  400  feet 
on  grades  of  6  to  10  percent. 

(D)  Spacing  shall  not  exceed  200  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Surface  dips  or  culverts  at  closer 
intervals  than  the  maximum  indicated  in 
paragraph  (c){2)(i)  of  this  section  shall 
be  installed  if  required  by  the  Office  as 
appropriate  for  the  erosive  properties  of 
the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

(iii)  Surface  dips  or  culverts  may  be 
constructed  at  greater  Intervals  than  the 
maximum  indicated  in  paragraph 
(c)(2)(i)  of  this  section  if  authorized  by 
the  Office  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  and  the  bottoms  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  30  degree  angle  downgrade. 

(v)  A  culvert  may  be  designed  to  carry 
less  than  the  peak  runoff  fi-om  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  of  all  culverts  shall 
be  protected  by  a  rock  headwall  or  other 
material  approved  by  the  Office  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 


discharged  below  the  toe  of  the  fill, 
through  conduits  or  in  riprapped 
channels  and  shaU  not  be  discharged 
onto  the  fill. 

(d)  Natural  drainage.  Natural-channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.817-43  and  910.817-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(i)  The  natural-channel  drainage  is  not 
blocked; 

(ii)  No  significant  degradation  occurs 
to  the  hydrologic  balance;  and 

(iii)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 
or  related  environmental  values. 

§  910^17-164    Roads:  Class  11:  Surfacing. 

(a)  Class  n  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  n'ecessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

§910.817-165    Roads:  Class  II: 
Maintenance. 

(a)  Class  II  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  criteria  are  met 
throughout  the  life  of  the  facility 
including  surface  and  shoulders, 
parking,  side  areas,  approach  structures, 
erosion-control  devices,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(b)  Class  n  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  adjacent  resources. 
This  includes  maintenance  to  control 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface  and 
restoration  of  the  road  prism. 

§910.817-166    Roads:  Class  II: 
Restoration. 

(a)  Unless  the  Office  approves 
retention  of  a  Class  II  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  a  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 


(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural  drainage  patterns  shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour, 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.817-24(b)  and  revegetated  in 
accordance  with  30  CFR  910.817-111 
through  910.817.116. 

(b)  Unless  otherwise  authorized  by 
the  Office,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  30  CFR  910.817- 
89. 

§910J17-170    Roads:  Class  III:  General 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct  utilize, 
and  maintain  Class  III  Roads  and 
restore  the  area  to  meet  the 
requirements  of  30  CFR  910.817-171 
throu^  910.817-176  and  to  control  or 
minimize  erosion  and  siltation,  air  and 
water  pollution,  and  damage  to  public  or 
private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  in  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
envirormiental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  III  Roads  shall  be 
completely  removed  and  the  land 
affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of  30 
CFR  910.817-176  except  where  30  CFR 
910.817-171(g)  shall  apply. 

(d)  To  the  extent  the  anticipated 
volume  of  traffic  or  weight  or  speed  of 
vehicles  to  be  used  requires  higher 
standards  than  those  set  forth  in  30  CFR 
910.817-171  through  910.817-175,  such 
higher  standards  shall  be  incorporated 
in  the  design,  construction, 
reconstruction  or  maintenance  of  Class 
III  Roads.  , 
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S910J17-171    RoadK  CtMS  Ilk  Locatloa 

(a)  Class  in  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(b)  No  part  of  any  Class  III  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  approved  by  the  Office  as 
temporary  routes  across  ephemeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  fish,  v^dlife,  and  related 
enviroimiental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-173.  I 

(d)  Class  in  Roads  shall  be 
constructed  to  minimize  downstream 
sedimentation  and  flooding. 

(e)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Office  for 
underground  mining  activities  for  which 
a  Class  m  Road  is  proposed,  the 
location  of  the  proposed  road  shall  be 
clearly  marked  in  the  field  by  flags  or 
stakes  to  enable  the  Office  to  perform 
onsite  review. 

(f)  Class  m  Roads  shall  not  be  located 
in  wet,  steep,  or  unstable  areas  where 
complete  restoration  under  30  CFR 
910.817-178  cannot  be  accomplished. 

(g)  A  Class  III  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  n  Road  that  is  to  be 
constructed  on  the  same  location  at  a 
later  date.  This  may  be  permitted  if  the 
requirements  for  the  location  of  the 
Class  I  or  Class  n  Road  are  met,  and  the 
construction  begins  within  6  months 
from  the  time  the  Class  lU  Road  is 
constructed.  j 

{910J17-172    Roads:  Class  III:  Design  and 
constiuctiofi. 

Field-design  methods  shall  be  utilized 
for  Class  m  Roads. 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(i)  The  overall  grade  shall  not  exceed 
lv:10A  (10  percent). 

(ii]  The  maximum  pitch  grade  shall 
not  exceed  lv:5A  (20  percent). 

(iii)  There  shall  not  be  more  than  1,000 
consecutive  feet  of  maximum  pitch 
grade. 

(b)  Horizontal  alinement.  Class  HI 
Roads  may  meander  so  as  to  avoid  large 
growths  of  vegetation  and  other  natural 
obstructions. 

(c)  Road  cuts.  Sidecast  construction 
may  be  used. 

(d)  Road  embankments.  Compaction 
on  embankments  shall  be  required  only 


to  the  extent  necessary  to  control 
erosion  and  maintain  the  road. 

(e)  Topsail  removal.  Topsoil  shall  be 
removed  and  stockpiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

{•10.817-173    Roads:  Class  Ilk  Drainage. 

(a)  General.  (1)  Class  HI  Road 
drainage  shall  consist  of  temporary 
culverts  in  flowing  streams,  wet  areas, 
and  in  ephemeral  channels  as  necessary 
to  protect  the  facility  diuing  its  life  and 
to  minimize  disturbance  of  the 
hydrologic  balance. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.817-42. 

(b)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  culverts  and  bridges  shall  be 
sized  to  safety  pass  the  1-year,  8-hour 
precipitation  event. 

(c)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Class  UI 
Road  construction. 

(d)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or  gradient  of  the  stream,  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

§  910.817-174    Roads:  Class  III:  Surfacing. 

(a)  Class  in  Road  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utilities. 

§910J17-175    Roads:  Class  Ilk 
Maintenance. 

(a)  Class  m  Road  maintenance  shall 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road. 

(b)  Class  m  Roads  shall  not  be  used  if 
climatic  conditions  are  such  that  usage 
may  cause  degradation  of  water  quality. 

S  910.817-176    Roads:  Class  III: 
Restoration. 

Immediately  after  a  Class  in  Road  is 
no  longer  needed  for  operations, 
reclamation,  or  monitoring — 

(a)  The  road  shall  be  closed  to 
vehicular  traffic; 

(b)  The  natural  drainage  patterns  shall 
be  restored; 

(c)  All  bridges  and  culverts  shall  be 
removed: 

(d)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 


to  adjacent  terrain  and  meet  natural    ' 
drainage  restoration  staiidards; 

(f)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour 

(g)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  control  erosion; 
and  <; 

(h)  Road  surfaces  &om  which  topsoil 
has  been  removed  shall  be  covered  with 
topsoil  in  accordance  with  30  CFR 
910.817-24(b),  and  the  surface  shall  be 
revegetated  in  accordance  with  30  CFR 
910.817-111  through  910.817-116. 

9910.817-180    Ottiertranspoftation 
facilities. 

Railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transport  facilities 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained,  and  the 
area  restored  to— 

(a)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available — 

(1)  Damage  to  fish,  wildlife  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law; 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity; 

(c)  Control  and  minimize  erosion  and 
siltation; 

(d)  Control  and  minimize  air  pollution: 
and 

(e)  Prevent  damage  to  public  or 
private  property. 

9910.817-181    Support  facilities  and  utility 
Installations. 

(a)  Support  facilities  required  for,  or 
used  incidentally  to,  the  operation  of  the 
underground  mine,  including,  but  not 
limited  to,  mine  buildings,  coal-loading 
facilities  at  or  near  the  mine-site,  coal 
storage  facilities,  equipment-storage 
facilities,  fan  buildings,  hoist  buildings, 
preparation  plants,  sheds,  shops,  and 
other  buildings,  shall  be  designed, 
constructed  or  reconstructed,  and 
located  to  prevent  or  control  erosion 
and  siltation,  water  pollution,  and 
damage  to  public  or  private  property. 
Support  facilities  shall  be  designed, 
constructed  or  reconstructed, 
maintained,  and  used  in  a  manner  which 
prevents,  to  the  extent  possible  using 
the  best  technology  currently 
available — 

(1)  Damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
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contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(b)  All  underground  mining  activities 
shall  be  conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oil, 
gas,  and  water  wells;  oil,  gas,  and  coal- 
slurry  pipelines;  railroads;  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Office. 

§  910.817-200    Interpretative  rules  related 
to  general  performance  standards. 

(a)  Interpretations  of  §  910.817-74 — 
Disposal  of  excess  spoil:  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  30  CFR 
910.817-74  is  interpreted  to  mean 
minerals  or  mineral  aggregates  80%  or 
more  of  which  when  subjected  to  a  grain 
size  analysis  will  not  pass  a  V*  inch 
sieve  (Vi  inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  910.817-74  is  interpreted  to 
mean  rock  consisting  of  at  least  80 
percent  by  volume  of  sandstone, 
limestone  or  other  rocks  that  will  not 
pass  V*  inch  sieve  and  do  not  slake  in 
water. 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identified  in  30  CFR 
910.817-74  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  fi'om  the  spoil 
source  prior  to  placement  in  the  fill. 

(b)  [Reserved] 

(c)  Interpretation  of  §  910.81 7-22(e}— 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil,  provided  that  trials 
and  tests  are  certified  by  an  approved 
laboratory  in  accordance  with  30  CFR 
910.817-22(e)(l)(ii)  may  be  obtained 
from  any  one  or  a  combination  of  the 
following  sources: 

(aj  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  pulished  data 
based  on  estabished  soil  series: 

(bj  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides: 

(cj  State  agricultural  agency, 
university,  Tennessee  Valley  Authority. 
Bureau  of  Land  Management  or  U.S. 
Department  of  Agriculture  Forest 
Service  published  data  based  on  soil 
series  properties  and  behavior;  or 

(dj  Results  of  physical  and  chemical 
analyses,  field  site  trials  or  greenhouse 


tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  910.817- 
22(e)(1). 

Subpart  910.818 — Special  Performance 
Standards— Concurrent  Surface  and 
Underground  Mining 

§910.818-4    Responsibilites. 

(a)  The  Director  or  his  designee  shall 
review  and  grant  or  deny  requests  for 
variances  fi-om  the  requirement  that 
reclamation  efforts  proceed  as 
contemporaneously  as  practicable,  in 
accordance  with  30  CFR  910.785-18  and 
this  subpart. 

(b)  The  person  who  conducts 
combined  surface  and  underground 
mining  activities  shall  comply  with  the 
provisions  of  this  subpart 

S  910.818-11    ApplicabHity. 

A  variance  under  this  Subpart  applies 
only  to  those  specific  areas  within  the 
permit  area  that  the  person  conducting 
combined  surface  and  underground 
mining  activities  has  shown  to  be 
necessary  for  implementing  the 
proposed  concurrent  operations  and  that 
the  Office  has  approved  in  the  permit 
under  30  CFR  910.785-18.  The  variance 
is  effective  for  any  particular  portion  of 
the  permit  area  only  for  the  time 
necessary  to  facilitate  the  authorized 
underground  mining  activities. 

9  910.818-13    Compliance  with  variance 
terms. 

(a)  Each  person  who  conducts 
operations  imder  a  variance  issued 
under  30  CFR  910.785-18  shall  comply 
with  all  applicable  requirements  of  this 
part,  except  to  the  extent  that— 

(1)  A  delay  in  compliance  with  these 
requirements  is  specifically  authorized 
by  the  variance  issued  under  the  permit; 
and 

(2)  The  delay  in  compliance  is 
necessary  to  achieve  the  purposes  for 
which  the  variance  was  granted. 

(b)  Each  person  who  conducts 
activities  under  a  variance  issued  under 
30  CFR  910.785-18  shall  comply  with 
each  requirement  of  the  variance  as  set 
forth  in  the  permit. 

§910.818-15   Additional  performance 
standards. 

In  addition  to  the  requirements  of  30 
CFR  910.816  and  910.817,  each  person 
who  conducts  combined  surface  and 


underground  mining  activities  shall 
comply  with  the  following: 

(a)  A  500-foot  barrier  pillar  of  coal 
shall  be  maintained  between  the  surface 
and  underground  mining  activities  in 
any  one  seam.  The  Office  and  the  Mine 
Safety  and  Health  Administration,  may. 
however,  approve  a  lesser  distance, 
after  a  finding  by  the  Office  that  mining 
at  a  lesser  distance  will  result  in — 

(1)  Improved  coal  resources  recovery; 

(2)  Abatement  of  water  pollution;  or 

(3)  Elimination  of  hazards  to  the 
health  and  safety  of  the  public. 

(b)  The  vertical  distance  between 
combined  surface  and  underground 
mining  activities  working  separate 
seams  shall  be  sufficient  to  provide  for 
the  health  and  safety  of  the  workers  and 
to  prevent  surface  water  from  entering 
the  underground  workings. 

(c)  No  combined  activities  shall 
reduce  the  protection  provided  public 
health  and  safety  below  the  level  of 
protection  required  for  those  activities  if 
conducted  without  a  variance. 

Subpart  910.819— Special  Performance 
Standards— Auger  Mining 

§910.819-11    Auger  mining:  Additional 
performance  standards. 

(a)  Any  auger  mining  associated  with 
surface  mining  activities  shall  be 
conducted  to  maximize  recoverability  of 
mineral  reserves  remaining  after  the 
mining  activities  are  completed.  Each 
person  who  conducts  auger  mining 
operations  shall  leave  areas  of 
undisturbed  coal  to  provide  access  for 
removal  of  those  reserves  by  future 
underground  mining  activities,  unless 
the  Office  determines  that  the  coal 
reserves  have  been  depleted  or  are 
limited  in  thickness  or  extent  to  the 
point  that  it  will  not  be  practicable  to 
recover  the  remaining  coal  reserves.  The 
Office  shall  make  such  determination 
only  upon  presentation  of  appropriate 
technical  evidence  by  the  operator. 
Undisturbed  areas  of  coal  shall  be  left  in 
unmined  sections  which — 

(1)  Are  a  minimum  of  250  feet  wide  at 
any  point  between  each  group  of  auger 
openings  to  the  full  depth  of  the  auger 
hole; 

(2)  Are  not  more  than  2,500  feet  apart 
measured  from  the  center  of  one  section 
to  the  center  of  the  next  section,  unless 
a  greater  distance  is  set  forth  in  the 
permit  application  under  30  CFR 
910.785-20  and  approved  by  the  Office; 
and 

(3)  For  multiple  seam  mining,  shall 
have  a  width  of  at  least  250  feet  plus  50 
feet  for  each  subjacent  workable  coal 
seam.  The  centers  of  all  unmined 
sections  shall  be  aligned  vertically.  / 
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(b)  No  auger  hole  shall  be  made  closer 
than  500  feet  in  horizontal  distance  to 
any  abandoned  or  active  underground 
mine  workings,  except  as  approved  in 
accordance  with  30  CFR  910.816-79. 

(c)  In  order  to  prevent  pollution  of 
surface  and  ground  water  and  to  reduce 
fire  hazards,  each  auger  hole,  except  as 
provided  in  paragraph  (d)  of  this  section, 
shall  be  plugged  so  as  to  prevent  the 
discharge  of  water  from  the  hole  and 
access  of  air  to  the  coal,  as  follows: 

(1)  Each  auger  hole  discharging  water 
containing  toxic-forming  or  acid-forming 
material  shall  be  plugged  within  72 
hours  after  completion  by  backfilling 
and  compacting  noncombustible  and 
impervious  material  into  the  hole  to  a 
depth  sufficient  to  form  a  water-tight 
seal  of  the  discharge  shall  be  treated 
commencing  within  72  hours  after 
completion  to  meet  applicable  effluent 
limitations  and  water  quality  standards 
under  30  CFR  910.816-42.  until  the  hole 
is  properly  sealed;  and 

(2)  Each  auger  hole  not  discharging 
water  shall  be  sealed  as  in  paragraph 
(c)(1)  of  this  section,  to  close  the  opening 
within  30  days  following  completion. 

(d)  An  auger  hole  need  not  be  plugged, 
if  the  Office  finds— 

(1)  Impoundment  of  the  water  which 
would  result  from  plugging  the  hole  may 
create  a  hazard  to  the  environment  or 
public  health  or  safety;  and 

(2)  Drainage  from  the  auger  hole  will 
not  pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  the 
requirements  of  30  CFR  910.816-41 
through  910.816-^2. 

(e)  The  Office  shall  prohibit  auger 
mining,  if  it  determines  that — 

(1)  Adverse  water  quality  impacts 
cannot  be  prevented  or  corrected; 

(2)  Fill  stability  cannot  be  achieved; 

(3)  The  prohibition  is  necessary  to 
maximize  the  utilization,  recoverability 
or  conservation  of  the  solid  fuel 
resources;  or 

(4)  Subsidence  resulting  from  auger 
mining  may  disturb  or  damage 
powerlines:  pipelines,  buildings,  or  other 
facilities. 

Subpart  910.823— Special  Performance 
Standards— Operations  on  Prime 
Farmland  [Reserved] 

Subpart  910.824— Special  Performance 
Standards— Mountaintop  Removal 

§  910.824-1 1    Mountaintop  removal: 
Performance  standards. 

(a)  Surface  coal  mining  activities  may 
be  conducted  under  a  variance  from  the 
requirement  of  Subparts  910.815  through 
910.828  for  restoring  affected  areas  to 
their  approximate  original  contour,  if — 


(1)  The  Office  grants  the  variance 
under  a  permit,  in  accordance  with  30 
CFR  910.785-14; 

(2)  The  activities  involve  the  mining  of 
an  entire  coal  seam  running  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill,  by  removing  all  of  the  overburden 
and  creating  a  level  plateau  or  gently 
rolling  contour  with  no  highwalls 
remaining; 

(3)  An  industrial,  commercial.  ' 
agricultural,  residential,  or  public 
facility  (including  recreational  facilities) 
use  is  proposed  and  approved  for  the 
affected  land; 

(4)  The  alternative  land-use 
requirements  of  30  CFR  910.816-133  are 
met; 

(5)  All  applicable  requirements  of  this 
part,  other  than  the  requirement  to 
restore  affected  areas  to  their 
approximate  original  contour,  are  met; 

(6)  An  outcrop  barrier  of  sufficient 
width,  consisting  of  the  toe  of  the  lowest 
coal  seam,  and  its  associated 
overburden,  are  retained  to  prevent 
slides  and  erosion,  except  that  the 
Office  may  permit  an  exemption  to  the 
retention  of  the  coal  barrier  requirement 
if  the  following  conditions  are  satisfied: 

(i)  The  proposed  mine  site  was  mined 
prior  to  May  3, 1978.  and  the  toe  of  the 
lowest  seam  has  been  removed;  or 

(ii)  A  coal  barrier  adjacent  to  a  head- 
of-hoUow  fill  may  be  removed  after  the 
elevation  of  a  head-of-hollow  fill  attains 
the  elevation  of  the  coal  barrier  if  the 
head-of-hollow  fill  provides  the  stability 
otherwise  ensured  by  the  retention  of  a 
coal  barrier, 

(7)  The  final  graded  slopes  on  the 
mined  area  are  less  than  li':5A,  so  as  to 
create  a  level  plateau  or  gently  rolling 
configuration,  and  the  outslopes  of  the 
plateau  do  not  exceed  1k:2A  except 
where  engineering  data  substantiates, 
and  the  Office  finds,  in  writing,  and 
includes  in  the  permit  under  30  CFR 
910.785-14.  that  a  minimum  static  safety 
factor  of  1.5  will  be  attained; 

(8)  The  resulting  level  or  gently  rolling 
contour  is  graded  to  drain  inward  from 
the  outslope,  except  at  specified  points 
where  it  drains  over  the  outslope  in 
stable  and  protected  channels.  The 
drainage  shall  not  be  through  or  over  a 
valley  or  head-of-hollow  fill. 

(9)  Natural  watercourses  below  the 
lowest  coal  seam  mined  are  not 
damaged; 

(10)  All  waste  and  acid-forming  or 
toxic-forming  materials,  including  the 
strata  immediately  below  the  coal  seam, 
are  covered  with  non-toxic  spoil  to 
prevent  pollution  and  achieve  the 
approved  postmining  land  use;  and 

(11)  Spoil  is  placed  on  the 
mountaintop  bench  as  necessary  to 
achieve  the  postmining  land  use 


approved  under  paragraphs  (a)(3)  and 
(a)(4)  of  this  section.  All  excess  spoil 
material  not  retained  on  the 
mountaintop  shall  be  placed  in 
accordance  with  30  CFR  910.816-52  and 
910.816-71  through  910.816-74. 

Subpart  910.826— Special  Performance 
Standards— Operations  on  Steep 
Slopes 

I 

§  910.826-1 1    Applicability. 

(a)  Any  surface  coal  mining  and 
reclamation  operations  on  steep  slopes 
shall  meet  the  requirements  of  this 
Subpart.  Steep  slopes,  as  defined  in 

§  910.701-5  means  any  slope  of  20 
degrees  or  more. 

(b)  The  standards  of  this  subpart  do 
not  apply  to  mining  conducted  on  a  flat 
or  gently  rolling  terrain  with  an 
occasional  steep  slope  through  which 
the  mining  proceeds  and  leaves  a  plain 
or  predominantly  flat  area,  or  to 
operations  covered  by  30  CFR  910.824. 

§910.828-12    Steep  slopes:  Performance 
standards. 

Surface  coal  mining  and  reclamation 
operations  on  steep  slopes  shall  comply 
with  requirements  of  Subparts  910.770 
through  910.795  and  the  following, 
except  to  the  extent  a  variance  is 
approved  under  §  910.826-15: 

(a)(i)  The  person  engaged  in  surface 
coal  mining  and  reclamation  operations 
shall  prevent  the  following  materials 
from  being  placed  or  allowed  to  remain 
on  the  downslope: 

(A)  Spoil; 

(B)  Waste  materials,  including  "waste 
mineral  matter; 

(C)  Debris,  including  that  from 
clearing  and  grubbing  of  haul  road 
construction;  and 

(D)  Abandoned  or  disabled 
equipment; 

(ii)  Nothing  in  this  Subsection  shall 
prohibit  the  placement  of  material  in 
road  embankments  located  on  the 
downslope,  so  long  as  the  material  used 
and  embankment  design  comply  with 
the  requirements  of  30  CFR  910.816-150 
through  910.81&-180  or  910.817-150 
through  910.817-180  and  the  material  is  " 
moved  and  placed  in  a  controlled 
manner. 

(b)  The  highwall  shall  be  completely 
covered  with  compacted  spoil  and  the 
disturbed  area  graded  to  comply  with 
the  provisions  of  30  CFR  910.816-101 
through  910.816-106  and  30  CFR  910.817- 
101  through  910.817-106,  including,  but 
not  limited  to,  the  return  of  the  site  to 
the  approximate  original  contour.  The 
person  who  conducts  the  surface  coal 
mining  and  reclamation  operation  must 
demonstrate  to  the  Office,  using 
standard  geotechnical  analysis,  that  the 
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minimum  static  factor  of  safety  for  the 
stability  of  all  portions  of  the  reclaimed 
land  is  at  least  1.3. 

(c)  Land  above  the  highwall  shall  not 
be  disturbed,  unless  the  Office  finds  that 
the  disturbance  facilitates  compliance 
with  the  requirements  of  this  subpart. 

(d)  Material  in  excess  of  that  required 
by  the  grading  and  backfilling 
provisions  of  paragraph  (b)  of  this 
section  shall  be  disposed  of  in 
accordance  with  the  requirements  of  30 
CFR  910.816-71  through  910.81&-74  or 
910.817-71  through  910.817-74. 

(e)  Woody  materials  shall  not  be 
buried  in  the  backfilled  area  unless  the 
regulatory  authority  determines  that  the 
proposcit  method  for  placing  woody 
material  beneath  the  highwall  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area  as  required  in  §  910.826- 
12(b).  Woody  materials  may  be  chipped 
and  distributed  over  the  surface  of  the 
backfill  as  mulch,  if  special  provision  is 
made  for  their  use  and  approved  by  the 
OfTice. 

(f)  Unlined  or  unprotected  drainage 
channels  shall  not  be  constructed  on 
backfills  unless  approved  by  the  Office 
as  stable  and  not  subject  to  erosion. 

§  910.826-15    Steep  slopes:  Limited 
variances. 

Persons  may  be  granted  variances 
from  the  approximate  original  contour 
requirements  of  §  910.826-12(b)  for  steep 
sJope  surface  coal  mining  and 
reclamation  operations,  if  the  following 
standards  are  met  and  a  permit 
incorporating  the  variance  is  approved 
under  30  CFR  910.785-16: 

(a)  The  highway  shall  be  completely 
backfilled  wnth  spoil  material,  in  a 
manner  which  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(b)  The  watershed  control  of  the  area 
within  which  the  mining  occurs  shall  be 
improved  by  reducing  the  peak  flow 
from  precipitation  or  thaw  and  reducing 
the  total  suspended  solids  or  other 
pollutants  in  the  surface  water  discharge 
during  precipitation  or  thaw.  The  total 
volume  of  flow  during  every  season  of 
the  year  shall  not  vary  in  a  way  that 
adversely  affects  the  ecology  of  any 
surface  water  or  any  existing  or  planned 
public  or  private  use  of  surface  or 
ground  water. 

(c)  Land  above  the  highwall  may  be 
djstrubed  only  to  the  extent  that  the 
Office  deems  appropriate  and  approves 
as  necessary  to  facilitate  compliance 
with  the  provisions  of  this  Subpart  and 
if  the  Office  finds  that  the  disturbance  is 
necessary  to 

(1)  Blend  the  solid  highwall  and  the 
backfiUed-material; 

(2)  Control  surface  runoff;  or 


(3)  Provide  access  to  the  area  above 
the  highwall. 

(d)  The  landowner  of  the  permit  area 
has  requested,  in  writing,  as  part  of  the 
permit  application  under  30  CFR 
910.785-16.  that  the  variance  be  granted. 

(e)  The  operations  are  conducted  in 
full  compliance  with  a  permit  issued  in 
accordance  with  30  CFR  910.785-16. 

(f)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
Part  shall  be  placed  off  the  mine  bench. 
All  spoil  not  retained  on  the  bench  shall 
be  placed  in  accordance  with  30  CFR 
910.816-71  through  910.816-74  or 
910.817-71  through  910.817-74  and  30 
CFR  910.816-101  through  910.816-102  or 
910.817-101  through  910.817-102 

§  910.820-16    Steep  slopes:  Multiple  seam. 
In  multiple-seam  steep  slope  affected 
areas,  spoil  not  required  to  reclaim  and 
restore  the  permit  area  may  be  placed 
on  a  preexisting  bench,  if  approved  by 
the  Office  and  if  the  following 
requirements  are  met: 

(a)  All  excess  spoil  must  be  hauled, 
placed,  and  retained  on  the  solid  bench. 

(b)  The  spoil  must  be  graded  to  the 
most  moderate  slope  so  as  to  eliminate 
the  existing  highwall  to  the  extent 
possible  with  the  available  spoil. 

(c)  The  fill  must  comply  with  30  CFR 
910.816-71  or  910.817-73  and  the  other 
requirements  of  Subparts  910.815 
through  910.828. 

(d)  The  bench  on  v/hicb  the  spoil  is  to 
be  placed  must  have  been  created  and 
abandoned  due  to  coal  mining  prior  to 
August  3, 1977. 

Subpart  910.827— Special  Performance 
Standards—Coal  Processing  Plants 
and  Support  Facilities  not  Located  at 
or  Near  the  Msnesite  or  not  Within  the 
Permit  Area  for  a  Mine 

§910.827-11    AppEicabclity. 

Each  person  who  conducts  surface 
coal  mining  and  reclamation  operations, 
which  includes  the  operation  of  a  coal 
processing  plant  or  support  facility 
which  is  not  located  within  the  permit 
area,  for  a  specific  mine,  shall  obtain  a 
permit  in  accordance  with  30  CFR 
785.836-21  to  conduct  those  operations 
and  comply  with  §  910.827-12. 

§  910.827-12    Cca(  processing  pfants: 
Perfonnance  standards. 

Construction,  operation,  maintenance, 
modification,  reclamation,  and  removal 
activities  at  operations  covered  by  this 
subpart  shall  comply  with  the  following: 

(a)  Signs  and  markers  for  the  coal 
processing  plant,  coal  processsing  waste 
disposal  area,  and  water  treatment 


facilities  shall  comply  with  30  CFR 
910.816-11. 

(b)  Roads,  transport,  and  associated 
structures  shall  be  constructed, 
maintained,  and  reclaimed  in 
accordance  with  30  CFR  910.816-150 
through  910.816-181. 

(c)  Any  stream  or  channel  realignment 
shall  comply  with  30  CFR  010.816-44. 

(d)  If  required  by  the  Office,  any 
disturbed  area  related  to  the  coal 
processing  plant  or  associated  facilities 
shall  have  sediment  control  structures, 
in  compliance  with  30  CFR  910.816-45 
and  910.816-t6,  and  all  discharges  from 
these  areas  shall  meet  the  requirements 
of  30  CFR  910.816-41  through  910.816-42 
and  any  other  appUcable  State  or 
Federal  law. 

(e)  Permanent  impoundments 
associated  with  coal  processing  plants 
shall  meet  the  requirements  of  30  CFR 
910.816-49  and  910.816-56.  Dams 
constructed  of  or  impounding  coal 
processing  waste  shall  comply  with  30 
CFR  910.816-91  through  910.816-93. 

(f)  Use  of  water  wells  sbaU  comply 
with  30  CFR  910.816-53  and  water  rights 
shall  be  protected  in  accordance  wi£  30 
CFR  910.816-54. 

(g)  Disposal  of  coal  processing  waste. 
solid  waste,  and  any  excavated 
materials  shall  comply  wth  30  CFR 
910.816-81  through  910.816-88. 910.816- 
89,  and  910.816-71  through  910.816-74, 
respectively. 

(h)  Discharge  structures  for  diversions 
and  sediment  control  structures  shall 
comply  with  30  CFR  910.816-47, 

(i)  Air  pollution  control  measures 
associated  with  fugitive  dust  emissions 
shall  comply  with  30  CFR  910.816-95. 

(j)  Fish,  wildlife  and  related 
environmental  values  shall  be  protected 
in  accordance  with  30  CFR  910.816-97. 

(k)  Slide  areas  and  other  surfaces 
areas  shall  comply  with  30  CFR  910.816- 
99. 

(1)  Adverse  effects  upon  or  resulting 
from  nearby  underground  coal  mining 
activities  shall  be  minimized  by 
appropriate  measures  including,  but  not 
limited  to  compliance  with  30  CFR 
910.816-55  and  910.816-79. 

(m)  Reclamation  shall  include  proper 
topsoil  handling  procedures, 
revegetation,  aj?  J  ab.ir.donment,  in 
accordance  with  30  CFR  910.816-56, 
910.816-100  through  910.816-106, 
910.816-111  through  910.816-117  and 
910.816-131  through  910.816-133. 

(n)  Conveyors,  buildings,  storage  bins 
or  stockpiles,  water  treatment  facilities, 
water  storage  facilities,  and  any 
structure  or  system  related  to  the  coal 
processing  plant  shall  comply  with  30 
CFR  910.816. 
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Subpart  910.828— Special  Performance 
Standards— In  Situ  Processing 

§  910.82S-11    In  titu  processing:      I 
Performance  standards. 

(a)  The  person  who  conducts  in  situ 
processing  activities  shall  comply  with 
30  CFR  910.817  and  this  section. 

(b)  In  situ  processing  activitfes  shall 
be  planned  and  conducted  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance  by:  I 

(1)  Avoiding  discharge  of  fluids  Into 
holes  or  wells,  other  than  as  approved 
by  the  Office; 

(2)  Injecting  process  recovery  fluids 
only  into  geologic  zones  or  intervals 
approved  as  production  zones  by  the 
Office: 

(3)  Avoiding  annular  injection 
between  the  wall  of  the  drill  hole  and 
the  casing;  and 

(4)  Preventing  discharge  of  process 
fluid  into  surface  waters. 

(c)  Each  person  who  conducts  in  situ 
processing  activities  shall  submit  for 
approval  as  part  of  the  application  for 
permit  under  30  CFR  910.73S-22.  and 
follow  after  approval,  a  plan  that 
ensures  that  all  acid-forming,  toxic- 
forming, -or  radioactive  gases,  solids,  or 
liquids  constituting  a  fire,  health,  safety, 
or  enviroimiental  hazard  and  caused  by 
the  mining  and  recovery  process  are 
promptly  treated,  conHned,  or  disposed 
of,  in  a  manner  that  prevents 
contamination  of  ground  and  surface 
waters,  damage  to  fish,  wildlife  and 
related  environmental  values,  and 
threats  to  the  public  health  and  safety. 

(d)  Each  person  who  conducts  in  situ 
processing  activities  shall  prevent  flow 
of  the  process  recovery  fluid: 

(1)  Horizontally  beyond  the  affected 
area  indentified  in  the  permit;  and 

(2)  Vertically  into  overlying  or  I 
underlying  aquifers.  | 

(e)  Each  person  who  conducts  in  situ 
processing  activities  shall  restore  the 
quality  of  affected  ground  water  in  the 
permit  area  and  adjacent  area,  including 
ground  water  above  and  below  the 
production  zone,  to  the  aproximnate 
premining  levels  or  better,  to  ensure  that 
the  potential  for  use  of  the  ground  water 
is  not  diminished. 


§  910.828-12    In  situ  processing: 
Monitoring. 

(a]  Each  person  who  conducts  in  situ 
processing  activities  shall  monitor  the 
quality  and  quantity  of  surface  water 
including  the  surface  water  flow  in  a 
manner  approved  by  the  Office  under  30 
CFR  910.817-52  to  measure  changes  in 
the  quantity  and  quahty  of  water  in  the 
permit  area  and  adjacent  areas. 


(b)  Air  and  water  quality  monitoring 
shall  be  conducted  in  accordance  with 
monitoring  programs  approved  by  the 
Office  as  necessary  according  to 
appropriate  Federal  and  State  air  and 
water  quality  standards. 

Inspection  and  Enforcement  Procedures 
Subpart  910.842— Federal  Inspections 

§  910.842-1 1    Federal  Inspections. 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  necessary: 

(1)  To  develop  or  enforce  this  Part; 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
part  of  Section  521(b)  of  the  Act,  30  CFR 
or  as  provided  in  this  section;  and 

(3)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  Section  has  been  complied  with. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection  to  enforce  any 
requirement  of  the  Act,  this  part,  or  any 
condition  of  a  permit  or  an  exploration 
approval  imposed  under  the  Act  or.  this 
part.  When  the  authorized 
representative  has  reason  to  believe,  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection),  that 
there  exists  a  violation  of  the  Act,  this 
part,  or  any  condition  of  a  permit  or  an 
exploration  approval,  or  that  there 
exists  any  condition,  practice  or 
violation  which  createst  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or  ' 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  The  Office,  as  the  re'gulatory 
authority  under  this  part,  shall  conduct 
inspections  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  These 
inspections  shall  average  at  least: 

(1)  One  partial  inspection  per  month 
of  each  surface  coal  mining  and 
reclamation  operation.  A  partial 
inspection  is  an  onsite  review  of  a 
person's  compliance  with  some  of  the 
permit  conditions  and  requirements 
imposed  under  the  applicable  program, 
during  which  the  inspector  collects 
evidence  with  respect  to  every  violation 
of  any  such  condition  or  requirement 
observed; 


(2)  One  complete  inspection  per 
calendar  quarter  of  each  surface  coal 
mining  and  reclamation  operation.  A 
complete  inspection  is  an  onsite  review 
of  a  person's  compliance  with  all  permit 
conditions  and  requirements  imposed 
under  the  applicable  program  within  the 
entire  area  disturbed  or  affected  by 
surface  coal  mining  and  reclamation 
operations,  including  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  such  condition  or  requirement; 
and' 

(3)  Periodic  inspections  of  all  coal 
exploration  operations  required  to 
comply  in  whole  or  part  with  the  Act  or 
this  part  including  the  collection  of 
evidence  with  respect  to  every  violation   ■ 
on  any  condition  of  the  exploration 
approval  or  requirement  of  this  part. 

(a)  The  inspections  required  under 
Paragraph  (c)  of  this  section  shall — 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Ojccur  without  prior  notice  to  the 
person  being  inspected  or  any  of  his 
agents  or  emloyees,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  Part  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  this  Part  and  the 
Act 

§  9 1 0.842- 1 2    Citizens'  requests  for 
Federal  inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  910.842-ll(b). 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  s^tement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  910.842-ll(b)(l)(i)  exists  and 
setting  forth  a  phone  number  and 
address  where  the  citizen  can  be 
contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  danger  or  harm  shall  remain 
confidential  with  the  Office,  if  requested 
by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  Section  552)  or 
other  Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  the  Office  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  citizen  shall  be  notified  as 


Federal  Register  /  Vol.  45,  No.  180  /  Monday,  September  15,  1980  /  Proposed  Rules 


61243 


far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to.  upon  and  through  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  mine  property.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant. 

(d)  Within  10  days  of  the  Federal 
inspection  or,  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
v^ittf  n  statement,  the  Office  shall  send 
the  citizen  the  following: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all      . 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  ati 
explanation  of  why  no  enforcement 
action  was  taken; 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why;  and 

(3)  An  explanation  of  the  citizen's 
right,  if  any,  to  informal  review  of  the 
action  or  inaction  of  the  Office  under  30 
CFR  910.842-15. 

(e)  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)  (1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  (b)  of  this  section. 

§910.842-13    Right  Of  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  910.842-11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation,  without  advance  notice  or  a 
search  warrant,  upon  presentation  of 
appropriate  credentials;  and 

(2)  May.  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation, 
required  under  the  Act,  this  part,  or  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  the  Act  or  this 
Part. 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  of  this  section 


except  that  a  search  warrant  may  be 
required  for  entry  into  a  building. 

§  910.842-14    Review  of  adequacy  and 
completeness  of  inspections. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  surface  coal 
mining  and  reclamation  operation  or  a 
coal  exploration  operation  may  notify 
the  Office  in  writing  of  any  alleged 
failure  on  the  part  of  the  Office  to  make 
adequate  and  complete  or  periodic 
Federal  inspections  as  provided  in  30 
CFR  910.842-ll(b)(l)  (c)  and  (d).  The 
notification  shall  include  sufficient 
information  to  create  a  reasonable  belief 
that  30  CFR  910.842-ll(b)(l)  (c)  and  (d) 
are  not  being  complied  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  The  Office  shall 
within  15  days  of  receipt  of  the 
notification  determine  whether  30  CFR 
910.842-ll(b)(l)  (c)  and  (d)  are  being 
complied  with,  and  if  not,  shall 
immediately  order  a  Federal  inspection 
to  remedy  the  noncompliance.  The 
Office  shall  also  furnish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determination  and  the  actions, 
if  any.  taken  to  remedy  the 
noncompliance. 

§  910.842-15    Review  of  decision  not  to 
inspect  or  enforce. 

(a)  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
or  surface  coal  mining  and  reclamation    . 
operation  may  ask  the  Office  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 
or  take  appropriate  enforcement  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  request  for  Federal 
inspection  under  30  CFR  910.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  The  Office  shall  conduct  the 
review  and  inform  the  person,  in  writing, 
of  the  results  of  the  review  within  30 
days  of  his  or  her  receipt  of  the  request. 
The  person  alleged  to  be  in  violation 
shall  also  be  given  a  copy  of  the  results 
of  the  review,  except  that  the  name  of 
the  citizen  shall  not  be  disclosed  unless 
confidentiality  has  been  waived  or 
disclosure  is  required  under  the* 
Freedom  of  Information  Act  or  other 
Federal  law. 

(c)  Informal  review  under  this  Section 
shall  not  affect  any  right  to  formal 
review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act. 

§  910.842-16    Availability  of  records. 

(a)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 


obtained  by  the  Office  under  Title  V  of 
the  Act  and  this  Part  of  30  CFR  910.842- 
11  or  910.842-12  shall  be  made 
immediately  available  to  the  public  at 
the  County  Courthouse  in  the  county 
where  the  mining  is  taken  place,  except 
that  the  Office  may  refuse  to  make 
available — 

(1)  Investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
provided  in  the  Freedom  of  Information 
Act  (5  U.S.C.  Section  552(b))  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  910.776-17 
and  910.876-15. 

(b)  Copies  of  documents  and 
information  required  to  be  made 
available  under  paragraph  (a)  of  this 
section  shall  be  provided  upon  request    -' 
to  the  Georgia  Department  of  Natural 
Resources. 

Subpart  910.843— Federal 
Enforcement 

§  910.843-1 1    Cessation  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  surface  coal  mining  and 
reclamation  operations  or  of  the 
relevant  portion  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice,  or  any  violation  of 
the  Act,  this  Part,  or  any  condition  of  an 
exploration  approval  or  permit  imposed 
under  this  Part,  which: 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources. 

(2)  If  the  cessation  ordered  imder 
paragraph  (a)(1)  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
'impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  violation.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished  and 
may  require,  among  other  things,  the  use 
of  exisUng  or  additional  personnel  and 
equipment. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
or  of  the  relevant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  30  CFR  910.843-12(a)  and  the 
person  to  whom  it  was  issued  fails  to 
abate  the  violation  within  the  abatement 
period  fixed  or  subsequently  extended 
by  the  authorized  representative. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  person  to 
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whom  it  is  issued  to  take  all  steps  the 
authorized  representative  of  the 
Secretary  deems  necessary  to  abate  the 
violations  covered  by  the  order  in  the 
most  expeditious  manner  physically 
possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issues  it,  and  shall 
set  forth  with  reasonable  specificity:  (1) 
The  nature  of  the  violation;  (2)  the 
remedial  action  or  affirmative  obligation 
required,  if  any,  including  interim  steps, 
if  appropriate;  (3)  the  time  established 
for  abatement,  if  appropriate,  including 
the  time  for  meeting  any  interim  steps; 
and  (4)  a  reasonable  description  of  the 
portion  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  to  which  it  applies.  The  order 
shall  remain  in  effect  until  the  condition, 
practice  or  violation  has  been  abated  or 
until  vacated,  modified  or  terminated  in 
writing  by  an  authorized  representative 
of  the  Secretary. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  public 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 
order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause, 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  issued. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order,  by  written  notice  to  the  person  to 
whom  the  order  was  issued,  when  he  . 
determines  that  all  conditions,  practices 
or  violations  listed  in  the  order  have 
been  abated.  Termination  shall  not 
affect  the  right  of  the  Office  to  assess 
civil  penalties  for  those  violations  under 
30  CFR  Subpart  910.845. 

§  910.843-12    Notices  of  violation. 

(a)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if,  on  the  basis  of  a  Federal 
inspection  carried  out  during  the 
enforcement  of  this  part,  he  finds  a 
violation  of  the  Act,  this  Part,  or  any 
condition  of  a  permit  or  an  exploration 
approval  imposed  under  the  Act  or  this 
Part,  which  does  not  create  an  imminent 
danger  or  harm  for  which  a  cessation 
ordi^r  must  be  issued  under  30  CFR 
910.843.11. 

(b)  A  notice  of  violation  issued  under 
this  Section  shall  be  in  writing,  signed 
by  the  authorized  representative  who 
issues  it,  and  shall  set  forth  with 
reasonable  specificity: 


(1)  The  nature  of  the  violation; 

(2)  The  remedial  action  required, 
which  may  include  interim  steps; 

(3)  A  reasonable  time  for  abatement, 
which  may  include  time  for 
accomplishment  of  interim  steps;  and 

(4)  A  reasonable  description  of  the 
portion  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  to  which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
Jack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
violation,  including  all  extensions,  shall 
not  exceed  90  days  from  the  date  of 
issuance. 

(d)  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  accomplishment  of  an 
interim  step,  the  authorized 
representative  shall  issue  a  cessation 
order  under  30  CFR  910.843-ll(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  violations  listed  in 
the  notice  of  violation  have  been  abated. 
Termination  shall  not  affect  the  right  of 
the  Office  to  assess  civil  penalties  for 
those  violations  under  30  CFR  Subpart 
910.843  (civil  penalties). 

§  910.843-13    Suspension  or  revocation  of 
permits. 

{a)(l)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Director  shall 
issue  an  order  to  a  permittee  requiring 
him  to  show  cause  why  his  permit  and 
right  to  mine  under  the  Act  should  not 
be  suspended  or  revoked,  if  the  Director 
determines  that  a  pattern  of  violations 
of  any  requirements  of  the  Act,  this  Part, 
or  any  permit  condition  required  by  the 
Act  exists  or  has  existed,  and  that  the 
violations  were  caused  by  the  willful  or 
unwarranted  failure  to  comply  with 
those  requirements  or  conditions  by  the 
permittee.  Willful  violation  means  an 
act  or  omission  which  violates  the  Act. 
this  part,  or  any  permit  condition 
required  by  the  Act,  or  this  Part, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 
Unwarranted  failure  to  comply  means 
the  failure  of  the  permittee  to  prevent 
the  occurrence  of  any  violation  of  the 
permit  or  any  requirement  of  the  Act. 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act,  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 


surface  coal  mining  operations  on  behalf 
of  the  permittee  shall  be  attributed  to 
the  permittee,  unless  the  permittee 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  permit  area  within 
any  12-month  period,  after  considering 
the  circumstances,  including: 

(i)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  the  same  or 
related  requirements  of  the  Act,  this 
part,  or  the  permit; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act,  this  Part,  or  the 
permit;  and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  violations  of  the  same  or 
related  requirements  of  the  Act,  this 
part,  or  the  permit  during  three  or  more 
Federal  inspections  of  the  permit  area 
within  any  12-month  period. 

(4)  In  determining  the  number  of    ' 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out  during 
enforcement  of  this  part. 

(b)  The  Director  may  decline  to  issue 
a  show  cause  order,  or  may  vacate  an 
outstanding  show  cause  order,  if  he 
finds  that,  taking  into  account 
exceptional  factors  present  in  the 
particular  case,  it  v,'ould  be 
demonstrably  unjust  to  issue  or  to  fail  to 
vacate  the  show  cause  order.  The  basis 
for  this  finding  shall  be  fully  explained 
and  documented  in  the  records  of  case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shall: 

(1)  File  a  copy  of  the  order  to  show 
cause  with  the  Office  of  Hearings  and 
Appeals  and  provide  a  copy  to  the 
Georgia  Department  of  Natural 
Resources. 

(2)  If  practicable,  publish  notice  of  the 
order,  including  a  brief  statement  of  the 
procedure  for  intervention  in  the 
proceeding,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  surface 
coal  mining  and  reclamation  operations; 
and 

(3)  Post  the  notice  at  the  regional, 
district  or  Held  office  closest  to  the  area 
of  the  surface  coal  mining  and 
reclamation  operations. 

(d)  If  the  permittee  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  Part.  The  Office  of  Hearings  and 
Appeals  shall  give  thirty  days  WTitten 


notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  permittee, 
the  Georgia  Dept.  of  Natural  Resources 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it,  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  surface 
coal  mining  and  reclamation  operations, 
and  shall  post  it  at  the  regional,  district 
or  field  office  closest  to  those 
operations. 

(e)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4,  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  permit  and  the  permittee's 
right  to  mine  under  the  Act,  the 
permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the 
permit  area  and  shall: 

(1)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  revoked,  complete 
reclamation  within  the  time  specified  in 
the  order;  or 

(2)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  suspended,  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices  or  violations,  as 
specified  in  the  order. 

§910.843-14    Service  of  notices  of 
violations,  cessation  orders,  and  sliow 
cause  orders. 

(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  the  designated 
agent  or  to  the  individual  who,  based 
upon  reasonable  inquiry  by  the 
authorized  representative,  appears  to  be 
in  charge  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 


deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  regional,  district  or  field 
office  of  the  Office. 

(d)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  Department  of 
Natural  Resources  upon  request.  The 
Office  may  furnish  copies  to  any  person 
having  an  interest  in  the  coal 
exploration,  surface  coal  mining  and 
reclamation  operation,  or  the  permit 
area,  such  as  the  owner  of  the  fee,  a 
corporate  officer  of  the  permittee  or 
entity  conducting  coal  exploration,  or 
the  bonding  company. 

§910.843-15    Informal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
mine  site  so  that  it  may  be  viewed 
during  the  hearing  or  at  any  other 
location  acceptable  to  the  Office  and  the 
person  to  whom  the  notice  or  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  minesite  shall  be 
deemed  to  be  reasonably  close  to  the 
minesite  unless  a  closer  location  is 
requested  and  agreed  to  by  the  Office. 
Expiration  of  a  notice  or  order  shall  not 
affect  the  Director's  right  to  assess  civil 
penalties  with  respect  to  the  period 
during  which  the  notice  or  order  was  in 
effect.  No  hearing  will  be  required 
where  the  condition,  practice  or 
violation  in  question  has  been  abated,  or 
the  hearing  has  been  waived.  For 
purposes  of  this  section  only,  mining 
means  (1)  extracting  coal  from  the  earth 
or  from  coal  waste  piles  and 
transporting  it  within  or  from  the  permit 
area,  and  (2)  the  processing,  cleaning, 
concentrating,  preparing  or  loading  of 
coal  where  such  operations  occur  at  a 
place  other  than  a  minesite. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  if,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
subsection: 


(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an      / 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public] 
hearing  within  thaitime.  / 

(2)  The  written  notice  referred  to  in  / 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  of 
order.  "The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order;  and 

(3)  The  Georgia  Department  of 
Natural  Resources  upon  request. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional,  district  or 
field  office  closest  to  the  mine  site,  and 
publish  it.  where  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  the  Office 
shall  affirm,  modify,  or  vacate  the  notice 
or  order  in  writing.  The  decision  shall  be 
sent  to — 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  Georgia  Department  of 
NatupafKesources  upon  request. 

(g)  The  granting  or  waiver  of  an 
iformal  public  hearing  shall  not  affect 

tire  right  of  any  person  to  formal  review 
under  Sections  518(b),  521(a)(4),  or  525, 
of  the  Act. 


;> 
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(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  mine  site  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  mine  site 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  the  required  remedial  action. 

§  910.843-16    Formal  review  of  citations. 

(a]  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  910.843-11  or  910.843-12,  or  a 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance,  modification,  vacation  or 
termination  of  a  notice  or  order,  may 
request  review  of  that  action  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4.  within  30 
days  after  receiving  notice  of  the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  Section  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

9910J43-17    Lack  of  Information. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  a  permit  may  be 
vacated  because  it  is  subsequently 
determined  that  the  Office  did  not  have 
information  sufficient,  under  30  CFR 
910.842-11  (b)(1)  and  910.842-ll(b)(2).  to 
justify  an  inspection. 


§  910.843-18    Inability  to  comply. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  subpart  may 
be  vacated  because  of  inability  to 
comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inability  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalty  under  30  CFR  Subpart  910.845 
and  of  the  duration  of  the  suspension  of 
a  permit  under  30  CFR  910.843-13(e). 

§  910.843-19    Injunctive  relief. 

The  Office  may  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  relief,  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  other  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  is  located  or  in  which  the 
person  to  whom  the  notice  of  violation 
or  order  has  been  issued  has  his 
principal  office,  whenever  that  person  or 
his  or  her  agent,  in  violation  of  the  Act, 


this  part,  or  any  condition  of  an 
exploration  approval  or  permit  imposed 
under  the  Act.  or  this  part: 

(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  Part; 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  part; 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  a 
mine; 

(d)  Refuses  to  permit  inspection  of  a 
mine  by  an  authorized  representative  of 
the  Secretary; 

(e)  Refuses  to  furnish  any  required 
information  or  report; 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equipment. 

Subpart  910.845— Civil  Penalties 

S  910.845-1 1    How  assessments  are  made. 
The  Office  shall  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  910.843  in  accordance 
with  the  assessment  procedures 
described  in  30  CFR  910.845-12.  910.845- 
13,  910.845-14,  910.845-15  and  910.845-16 
to  determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
violation  for  purposes  of  the  total 
penalty  assessed. 

§  910.845-21    When  penalty  wHI  tw 
assessed. 

(a)  The  Office  shall  assess  a  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  910.845-13. 

§  910.845-31    Point  system  for  penalties. 

(a)  The  Office  shall  use  the  point 
system  described  in  this  Section  to 
determine  the  amount  of  the  penalty 
and,  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR  910.845- 
12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 


The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
or  surface  coal  mining  operation.  Points 
shall  be  assigned  as  follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 
pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  yean 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  counted; 
and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  Uie  violation,  as  follows: 

(i)  Probability  of  occurrence.  The 
Office  shall  assign  up  to  15  points  based 
on  the  probability  of  the  occiurence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 

ProlMblllty  of  Occurrence 

PoMS 


0 

.1-4 

S-9 

10-14 
15 


ln6ignHicdn(, 

UnKkety 

Likely „. 
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(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  terms  of 
area  and  impact  on  the  public  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  zero  to  seven  points, 
depending  on  the  diu-ation  and  extent  of 
the  damage  or  impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extent  outside  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  eight  to  fifteen  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(C)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
Paragraphs  (b)(2)(ii)  (A)  and  (B)  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 


(3)  Negligence,  (i)  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 
causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follow: 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
dependmg  on  the  degree  of  fault 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  or  reasonable  care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct. 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
site  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Office  shall 
add  points  based  on  Uie  degree  of  good 
faith  of  the  person  to  whom  the  notice  or 
order  was  issued  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  violation.  Points  shall 
be  assigned  as  follows: 


Degree  of  Good  Faith 

PoMa 

Rapid  compliance »»«»»..»»»»„»....„».«,„»..„„.,„ 

1-10 

Normal  compliance 

0 

(ii)  The  following  definitions  shall 
apply  Paragraph  (b)(4)(i)  of  this  section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 


achieved  before  the  time  set  for 
abatement. 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abate. 

S  910.845-14    Determination  of  amount  of 
penalty. 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  910.845-13  to  a  dollar  amount. 
according  to  the  following  schedule: 

Dot- 
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20 400 

21 420 

22 440 
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25 500 
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28 800 

29 900 

31 ZZ™Z!I"ZZ!ZIII"  i!ioo 

32 1.200 

33 1.300 

34 ;. 1 .400 

35 1 ,500 

36 1 ,800 

37 1.700 

38 : 1.800 

30 1 .900 

40 2,000 

41 2,100 

42 2.200 

43 2.300 

44 : 2,400 

45  .___„_ 2,500 

46 2,600 

47 2,700 

48 2,800 

49 2,900 

50 3,000 

51 3,100 

52 3,200 

53 3,300 

54 3,400 

55 3,500 
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66.. 
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4J00 
4.700 
4300 
4.900 
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S910J4S-15   Assessntent  of  separata 
violationa  for  aach  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  from  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  910.845-13  and 
may  consider  the  extent  to  which  the 
person  to  whom  the  notice  or  order  was 
issued  gained  any  economic  benefit  as  a 
result  of  a  failure  to  comply.  For  any 
violation  which  continues  for  two  or 
more  days  and  which  is  assigned  more 
than  70  points  under  30  CFR  910.845- 
13(b).  the  Office  shall  assess  a  civil 
penalty  for  a  minimum  of  two  separate 
days. 

(b)  Whenever  a  violation  contained  in 
a  notice  of  violation  or  cessation  order 
has  not  been  abated  within  the 
abatement  period  set  in  the  notice  or 
order,  a  civil  penalty  of  not  less  than 
$750  shall  be  assessed  for  each  day 
during  which  such  failure  continues, 
except  that,  if  the  person  to  whom  the 
notice  or  order  was  issued  initiates 
review  proceedings  with  respect  to  the 
violation,  the  abatement  period  shall  be 
extended  as  follows: 

(1)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act,  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(2)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  unQer  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act.  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court 

§910.845-16    Wahrer  of  use  of  formula  to 
determine  civil  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  30  CFR  910.845-13  te  set 
the  civil  penalty,  if  he  or  she  determines 
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that,  taking  into  account  exceptional 
factors  present  in  the  particular  case, 
the  penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act,  this  Chapter,  this 
Part,  or  any  condition  of  any  permit  or 
exploration  approval.  The  basis  for 
every  waiver  shall  be  fully  explained 
and  documented  in  the  records  of  the 
case. 

(b)  If  the  Director  waives  the  nse  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  910.84&-13(b) 
to  determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  written  explanation  of  the  basis  for 
the  assessment  made  to  the  person  to 
whom  the  notice  or  order  was  issued. 
§  910.845-17    Procedures  for  assessment 
of  civil  psnalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
Office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certiBed  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  the  address  of  that 
person  set  forth  in  the  sign  required 
under  30  CFR  910.816-11,  or  at  any 
address  at  which  that  person  is  in  fact 
located,  and  he  or  she  refuses  to  accept 
delivery  of  or  to  collect  such  mail,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  paragraph  [b]  of  this  section, 
within  30  days  after  the  date  the 
violation  is  abated. 

§  910.845-18    Procedures  for  assessment 
conference. 

(a]  The  Offlce  shall  arrange  for  a 
conference  to  review  the  proposed 


assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(l]  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shall  be  held 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
regional,  district  or  field  office  closest  to 
the  mine  at  least  5  days  before  the 
conference.  Any  person  shall  have  a 
right  to  attend  and  participate  in  the 
conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either: 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  or  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  910.845- 
17(b)  and  shall  include  a  worksheet  if 
the  penalty  has  been  raised  or  lowered. 
The  reasons  for  the  conference  officer's 
action  shall  be  fully  documented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Office  within  30 
days  after  the  date  of  signing,  the  Office 
may  eYiforce  the  agreement  or  rescind  it 
and  proceed  according  to  paragraph 
(b)(3)(ii)  of  this  section  within  30  days 
from  the  date  of  the  rescission. 


§910.845-19    Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 

(b)  of  this  section)  within  30  days  from 
receipt  of  the  proposed  assessment  or 
reassessment  or  15  days  from  the  date  of 
service  of  the  conference  officer's 
action,  whichever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  decided  in  a  review  proceeding 
commenced  under  30  CFR  910.843-16. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  this 
section  to  the  Office,  which  shall  hold 
them  in  escrow  pending  completion  of 
the  administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  910.845-20. 

§  910.845-20    Final  assessment  and 
payment  of  penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
30  CFR  910.845-19,  the  proposed 
assessment  shall  become  a  final  order  of 
the  Secretary  and  the  penalty  assessed 
shall  become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  the 
review.  Otherwise,  subject  to  paragraph 

(c)  of  this  section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  subpart,  the  Office 
shall  within  30  days  of  receipt  of  the 
order  refund  to  the  person  assessed  all 
or  part  of  the  escrowed  amount,  with 
interest  from  the  date  of  payment  into 
escrow  to  the  date  of  the  refund  at  the 
rate  of  6  percent  or  at  the  prevailing 
Department  of  the  Treasury  rate, 
whichever  is  greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 

(FR  Doc.  80-27977  Filed  9-12-80:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-MiSC-11] 


Offer  To  Provide  Reinsurance  Against 
Excess  Aggregate  Loss  Resulting 
From  Riots  or  Civil  Disorders 

agency:  Federal  Emergency      I 

Management  Agency/Federal  Insurance 

Administration. 

action:  Notice  of  offer  to  provide 

reinsurance  against  excess  aggregate 

loss  resulting  from  riots  or  civil 

disorders. 

summary:  The  Federal  Insurance 
Administrator  is  publishing  in  this 
Notice  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for 
1980-81  governing  reinsurance  under  the 
Federal  insurance  program  reinsuring 
against  excess  aggregate  losses  resulting 
from  riots  or  civil  disorders  to  eligible 
insurers  for  the  contract  year  from 
October  1, 1980.  to  September  30, 1981. 
In  addition,  this  Notice  sets  forth  the 
offer  to  provide  reinsurance  to  eligible 
insurers  and  the  method  for  accepting 
the  offer.  This  offer  and  the  contract  set 
forth  are  authorized  by  law. 

In  accordance  with  the  provisions  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended, 
(the  Act)  this  offer  is  effective  only  in  a 
state  which  has  a  FAIR  Plan  in 
compliance  with  the  statutory  or 
regulatory  criteria  and  in  which 
appropriate  State  legislation  is  effective 
and  in  compliance  with  the  act  and 
regulations. 

As  of  the  date  of  this  offer, 
information  received  by  the 
Administrator  indicates  that  only  tke 
States  of  Connecticut,  Delaware, 
Georgia,  Illinois,  Maryland, 
Massachusetts,  Michigan,  Missouri, 
New  Jersey,  New  Mexico,  North 
Carolina,  Permsylvania,  Rhode  Island, 
Washington,  and  Wisconsin,  and  the 
District  of  Columbia  have  formulated  or 
are  formulating  revisions  of  their  State 
FAIR  Plans  in  a  manner  complying  with 
the  statutory  requirements. 

The  most  recent  examination  by  the 
Office  of  Review  and  Compliance 
indicates  that  Federal  Riot  Reinsurance 
will  not  be  available  under  this  offer  in 
the  States  of  California,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana, 
Minnesota,  Ohio,  New  York,  Oregon, 
and  Virginia,  and  the  Commonwealth  of 
Puerto  Rico. 

DATES:  The  offer  is  effective  September 
15, 1980.  The  Contract  is  effective  12:01 
a.m..  e.s.t.,  October  1, 1980  for  all 
acceptances  dispatched  before  12:00 
p.m.  (midnight),  September  30, 1980.  The 


Contract  is  effective  12:01  a.m.,  e.s.t.,  of 
the  day  following  dispatch  of  the 
acceptance  for  acceptances  dispatched 
after  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACTS 
Richard  A.  Turpin,  Federal  Riot 
Reinsurance  Program,  451  Seventh 
Street  SW.  Washington.  D.C.  20410. 
Telephone  number  (202)  755-6580. 
SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  Notice  are: 

(1)  To  offer  publicly  Federal 
reinsurance  against  excess  aggregate 
losses  resulting  from  defined  riots  or 
civil  disorders  to  insurers  eligible  for 
such  reinsurance  for  the  contract  year 
which  ends  September  30. 1981; 

(2)  To  provide  the  method  by  which 
the  offer  may  be  accepted;  and 

(3)  To  set  forth  the  terms  and 
conditions  of  the  Standard  Reinsurance 
Contract  (1980-81). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
October  1, 1980.  to  September  30, 1981 
contract  year  must  appear  in  time  for 
acceptance  by  eligible  insurers  on  or 
before  September  30, 1980,  this  notice  of 
offer  to  provide  reinsurance  against 
excess  aggregate  losses  resulting  from 
riots  or  civil  disorders  is  effective  upon 
publication  of  this  Notice  in  the  Federal 
Register. 

The  Standard  Reinsurance  Contract 
(1980-81)  provides  for  an  aggregate 
basic  premium  rate  of  $0,025  per  $100  of 
direct  premiums  earned  on  lines 
reinsured. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are 
payable  on  an  advance  estimated  basis 
as  specified  in  the  contract.  Interest 
shall  accrue  at  nine  percent  (9%)  per 
annum  on  any  portion  of  any  amount 
due  the  reinsurer  which  is  not  paid  to 
the  reinsurer  within  30  days  from  its  due 
date. 

The  offer  to  provide  reinsurance  is  as 
follows: 

Offer  To  Provide  Reinsurance 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  as  amended  (12 
U.S.C.  1749bbb-1749bbb-21),  subject  to 
all  regulations  promulgated  thereunder 
and.  to  the  terms  and  conditions  set 
forth  in  the  Standard  Reinsurance 
Contract  (1980-81)  as  printed  below,  the 
Federal  Insurance  Administrator 
(hereinafter  referred  to  as  the 
"Reinsurer")  offers  to  enter  into  the 
Standard  Reinsurance  Contract  (1980- 
81),  the  terms  and  conditions  of  which 
are  as  printed  hereinbelow,  with  any 
eligible  insurer  which  accepts  this  offer. 
This  offer  is  efTective  only  in  a  State 


which  has  in  effect  a  FAIR  Plan  in 
compliance  with  the  Reinsurer's 
statutory  or  regulatory  criteria  and  in 
which  appropriate  State  legislation  is 
effective  and  complies  with  the 
Reinsurer's  statutory  or  regulatory 
criteria.  The  Reinsurer's  offer  to  provide 
reinsurance  is  effective  upon  publication 
in  the  Federal  Register. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  this  offer  shall  be 
by  telegraphed  or  mailed  notice  of 
acceptance  to  the  Reinsurer.  If  the  data 
and  time  of  dispatch  of  said  notice  of 
acceptance  are  not  later  than  midnight, 
e.s.t..  September  30. 1980.  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m..  e.s.t.,  October  1, 1980.  If  the  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  are  later  than  midnight, 
e.s.t.,  September  30, 1980,  reinsurance 
coverage  shall  be  in  effect  from  12:01 
a.m.,  e.s.t.,  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date 
and  time  of  dispatch  of  the  notice  of 
acceptance  must  be  clearly  shown  either 
by  telegraph  dispatched  notation  or 
postmark,  and  such  notation  or 
postmark  shall  be  conclusive  proof  of 
the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting 
this  offer  of  reinsurance  shall  indicate 
the  States  in  which  reinsurance  on  lines 
of  mandatory  coverage  is  to  be  provided 
and  shall  specifically  designate  for  each 
such  State  the  lines  of  optional 
coverage,  if  any,  for  which  reinsurance 
is  to  be  provided.  The  notice  of 
acceptance  shall  be  in  substantially  the 
following  form: 

The  (name  and  insurer  or  insurers) 
hereby  accpets  the  offer,  as  filed  with 
the  Office  of  the  Federal  Register,  of  the 
Standard  Reinsurance  Contract  (1980- 
81).  pursuant  to  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968. 
as  amended,  for  the  mandatory  and 
(specify)  optional  lines  in  the  following 
States:  (specify). 

(3)  Any  eligible  insurer  accepting  this 
offer  of  reinsurance  shall  be  supplied 
copies  of  the  Standard  Reinsurance 
Contract  (1980-81),  for  execution  and 
return  to  the  Reinsurer. 

Terms  and  Conditions  of  the  Standard 
Reinsurance  Contract  (1980-81) 

(At  this  point  in  the  contract,  the 
insurance  company  or  companies 
reinsured  are  required  to  list  the  names 
and  addresses  of  the  principal  company 
and  all  property  insurance  companies 
imder  common  or  related  ownership  or 
control  as  defined  in  the  contract,  and 
space  is  provided  for  the  execution  of 
the  contract  by  the  parties.) 

This  contract,  made  by  and  between 
the  Federal  Insurance  Administrator 


(hereinafter  referred  to  as  the 
"Reinsurer")  and  the  company  or 
companies  specified  above  (hereinafter 
referred  to  as  the  "Company"). 

Witnesseth: 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968.  as  amended,  and  to  the 
terms  and  conditions  herein  set  forth, 
the  Reinsurer  hereby  obligates  itself  to 
pay.  as  reinsurance  of  the  company,  the 
amount  of  the  Company's  excess 
aggregate  losses  resulting  from  riot  or 
civil  disorders  in  such  lines  of 
mandatory  and  optional  coverage  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  conHrmed  under  section  XVII. 

Section  I  Policies  Reinsured 

This  Standard  Reinsurance  Contract 
applies  to: 

(A)  All  policies  or  contracts  of  direct 
property  insurance  issued  by  the 
Company  to  any  property  owner,  except 
for  policies  for  which  the  business  is 
handled  for  or  through  any  State  pool  or 
any  other  continuing  organization,  pool, 
or  association  of  insurers,  and 

(B)  The  Company's  participations  in 
State  pools  and,  as  may  be  approved  by 
the  Reinsurer,  in  other  continuing 
organizations,  pools,  or  associations  of 
insurers,  which  policies,  contracts,  or 
participations  are  in  force  on  the 
effective  date  hereof  or  which 
commence  or  are  renewed  on  or  after 
such  effective  date  in  all  the  mandatory 
and  in  such  optional  standard  lines  of 
property  insurance  listed  below  as  are 
designated  separately  for  each  State  by 
the  Company  in  its  notice  of  acceptance 
and  confirmed  imder  section  XVII. 

Lines  of  Mandatory  Coverage 

(A)  Fire  and  extended  coverage; 

(B)  Vandalism  and  malicious  mischief; 

(C)  Other  allied  lines  of  fire  insurance; 

(D)  Burglary  and  theft;  and 

(E)  Those  portions  of  multiple  peril 
policies  covering  similar  perils  to  those 
provided  in  (A).  (B),  (C),  (D);  Lines  of 
Optional  Coverage 

(F)  Inland  marine; 

(G)  Glass; 

(H)  Boiler  and  machinery; 

(I)  Ocean  marine; 

(J)  Aircraft  physical  damage. 

Section  11  Premiums 

The  aggregate  basic  premiun  due  the 
reinsurer  for  the  reinsurance  coverage 
provided  under  this  contract  shall  be 
computed  by  applying  an  annual  rate  of 
twenty-five  thousands  of  one  per 
centum  (.025%)  to  an  aggregate  premiun 
base  consisting  of  the  sum  of  the 
products  of  the  company's  direct 


premiums  earned  in  each  State  for  each 
reinsured  line  for  the  calendar  year  1980 
multiplied  by  the  specified  percentage  of 
such  earned  premium,  as  defined  in 
section  XVI  of  this  contract. 

If  the  total  amount  of  all  excess 
aggregate  losses  paid  by  the  reinsurer 
under  this  contract  and  all  like  Standard 
Reinsurance  Contracts  issued  for  the 
period  between  October  1, 1980,  and 
September  30, 1981,  exceeds  the  total 
amount  of  all  aggregate  basic  premiums 
paid  or  payable  to  the  reinsurer  under 
all  such  contracts,  the  company  shall  be 
obligated  to  pay  the  reinsurer,  at  or 
subsequent  to  adjustment,  an  additional 
premium  determined  on  the  basis  of  the 
amount  of  the  remainder  derived  by 
subtracting  the  total  amount  of  all 
aggregate  basic  premiums  paid  or 
payable  to  the  reinsurer  under  all  such 
contracts  from  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
reinsurer  under  all  such  contracts.  The 
amount  of  the  additional  premium  shall 
be  equal  to  the  product  of  the  company's 
aggregate  basic  premium  multiplied: 

By  a  factor  of  one.  if  the  remainder  is 
greater  than  two  times  the  total  amount 
of  all  aggregrate  basic  premiums  under 
all  such  contracts,  but  is  less  than  or 
equal  to  three  times  that  amount; 

By  a  factor  of  two.  if  the  remainder  is 
greater  than  three'times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  confracts.  but  is  less  than 
or  equal  to  six  times  that  amount;        * 

By  a  factor  of  four,  if  the  remainder  is 
greater  than  six  times  the  total  amount 
of  all  aggregate  basic  premiums  under 
all  such  confracts.  but  is  less  than  or 
equal  to  ten  times  that  amount; 

By  a  factor  of  six.  if  the  remainder  is 
greater  than  "ten  times  the  total  amount 
of  all  aggregate  basic  premiums  under 
all  such  confracts.  but  is  less  than  or 
equal  to  twelve  times  that  amount; 

By  a  factor  of  eight,  if  the  remainder  is 
greater  than  twelve  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  confracts,  but  it  less  than 
or  equal  to  eighteen  times  that  amount; 

By  a  factor  of  ten,  if  the  remainder  is 
greater  than  eighteen  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts,  but  is  less  than 
or  equal  to  twenty  times  that  amount;  or 

By  a  factor  of  twelve,  if  the  remainder 
is  greater  than  twenty  times  the  total 
amount  of  all  aggregate  basic  premiums 
under  all  such  contracts. 

An  advance  premium,  which  shall  be 
an  estimated  premium  only,  shall  be 
computed  by  the  company  on  the  basis 
of  its  direct  premiums  earned  in  the 
calendar  year  1979  in  the  manner 
required  for  the  computation  of  the 
aggregate  basic  premium.  If  any  line  of 
insurance  is  added  during  the  term  of 


this  contract  for  which  the  company  had 
no  premium  writings  in  1979,  the 
premium  base  for  the  advance  premium 
shall  be  estimated  by  State  for  the 
period  from  the  date  of  attachment  of 
coverage  to  the  expiration  date  of  this 
contract.  In  no  event  shall  the  advance 
premiun  be  less  than  $25.00  for  each 
State  in  which  reinsurance  is  provided 
under  this  contract.  The  advance 
premium  shall  be  paid  to  the  reinsurer 
without  demand  within  30  days  for  the 
effective  date  of  coverage. 

At  the  option  of  the  reinsurer  and 
prior  to  adjustment,  the  company  shall 
pay  the  additional  premium  on  an 
estimated  basis.  An  estimated 
additional  premium  payment  equal  to 
the  amount  of  the  company's  advance 
premium  shall  be  payable  to  th« 
reinsurer  if  the  total  amount  of  all 
excess  aggregate  losses  paid  by  the 
reinsurer  under  this  contract  and  all  like 
Standard  Reinsurance  Confracts  issued 
by  the  reinsurer  for  the  period  between 
October  1, 1980,  and  September  30. 1981. 
exceeds  the  total  amount  of  all 
estimated  premiums  collected  by  the 
reinsurer  under  all  such  contracts  (the 
total  amount  of  all  advance  premiums 
plus  the  total  amount  of  estimated 
additional  premium  payments).  The 
total  amount  of  estimated  additional 
premium  payments,  whether  required 
separately  or  concurrently,  shall  not 
exceed  twelve  times  the  amount  of  the 
company's  advance  premium.  The 
actual  amount  of  the  additional 
premiums  shall  subsequently  be 
computed  and  adjusted  in  accordance 
with  the  provisions  of  the  preceding 
paragraphs  and  section  VI. 

With  the  exception  of  the  advance 
premium  which  is  due  without  demand 
of  the  reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demand  of  the  Reinsurer.  Interest  shall 
accrue  at  nine  per  centum  (9%)  per 
annum  on  any  portion  of  any  premium 
amount  which  if  not  received  on  or 
before  30  days  from  its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
be  due  the  reinsurer  in  accordance  with 
the  preceding  paragraphs,  shall  be 
deemed  fully  earned  on  the  date  that 
such  reinsurance  coverage  attaches, 
except  as  othewise  provided  in  section 
V. 

Section  III  Claims 

The  company  shall  advise  the 
Reinsurer  by  letter  (A)  of  all  losses  from 
a  single  occurrence  which  exceed 
$50,000  and  (B)  whenever  it  appears  that 
aggregate  losses  have  been  incurred  in 
an  amount  equal  to  90  percent  (90%)  of 
the  Company's  net  retention  in  any 
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State,  on  the  basis  of  its  direct  premiums 
earned  and  reported  to  the  Reinsurer  for 
the  Calendar  year  1979. 

When  the  Company  incurs  aggregate 
losses  which  exceed  its  net  retention  in 
any  State,  the  Company  may  make 
claim  upon  the  Reinsurer  for  the 
payment  of  excess  aggregate  losses  in 
that  State  by  filing  a  certification  of  loss 
and  thereafter  such  supporting 
documentation  of  such  losses  as  may  be 
required  by  the  Reinsurer,  and  following 
the  receipt  of  such  certifications  and 
documentation  the  Reinsurer  shall,  as 
promptly  as  possible,  in  such 
installments  and  on  such  conditions  as 
may  be  determined  by  the  Reinsurer  to 
be  appropriate  (including  advance 
payments  made  on  the  basis  of 
preliminary  certifications  of  loss  filed  in 
advance  of  the  fmal  determination  of 
the  ultimate  amount  of  losses  paid),  pay 
to  the  Company  the  amount  of  such 
excess  aggregate  losses  subject  to 
adjustments  on  account  of 
underpayments  or  overpayments. 

If  the  ultimate  amount  of  losses  to  be 
paid  by  the  Company  has  not  been 
finally  determined  when  the 
certification  of  loss  is  filed,  the 
Company  shall,  in  due  course,  file  one  or 
more  supplementary  certifications  of 
loss  and  thereafter  the  Reinsurer  or  the 
Company,  as  the  case  may  be,  shall  pay 
the  balance  due. 

Claims  paid  pursuant  to  computations 
of  net  retentions  based  upon  the  direct 
premiums  earned  for  the  calendar  year 
1979  shall  be  recomputed  and  adjusted 
at  the  termination  of  the  coverage 
provided  by  this  contract  on  the  basis  of 
direct  premiums  earned  in  reinsured 
lines  for  the  calendar  year  1960. 

Section  IV  Inception  and  Expiration 
Dates 

Provided  the  Company  has  requested 
reinsurance  by  States  and  lines  of 
coverage  on  or  before  September  30, 
1980,  this  Standard  Reinsurance 
Contract  shall  be  in  effect  from  12:01 
a.m.,  e.s.t.  on  October  1, 1980,  and  shall 
expire  at  12:00  p.m.,  (midnight]  e.s.t.  on 
September  30, 1981,  imless  sooner 
terminated. 

If  the  Company  applies  for  coverage 
on  or  after  October  1, 1980,  this  contract 
shall  be  effective  from  12:01  a.m.,  e.s.t. 
on  the  day  after  such  acceptance  is 
dispatched,  as  determined  by  the  date  of 
postmark  or  telegram,  provided  the  offer 
is  effective  in  any  State  for  which  the 
Company  othewise  complies  with  the 
eligibility  requirements  of  this  contract. 

This  contract  applies  only  to  losses 
occurring  during  the  term  hereof,  as . 
follows: 

(A]  If  at  the  inception  of  this  contract 
any  riot  or  civil  disorder  is  in  progress. 


no  coverage  shall  be  provided  for  losses 
resulting  therefrom  unless  this  contract 
is  a  continuation  of  coverage  from  the 
previous  year's  contract. 

(B)  If  this  contract  terminates  while  a 
riot  or  civil  disorder  covered  hereby  is  in 
progress,  no  coverage  shall  be  provided 
for  any  losses  resulting  therefrom  which 
occurred  after  the  date  and  time  of 
termination  of  this  contract. 

Section  V  Cancellations 

Reinsurance  under  this  contract  may 
be  cancelled  by  the  Company  in  its 
entirely  or  with  respect  to  any  State 
upon  written  notice  by  the  Company  to 
the  Reinsurer  stating  that  it  desires  to 
cancel  the  reinsurance  coverage 
specified  and  that  it  will  pay  any 
premium  due  the  Reinsurer  in 
accordance  with  the  provisions  of  this 
contract,  subject  to  any  adjustments 
which  may  be  required  under  section  VI; 
provided,  however,  that  no  coverage 
shall  attach  under  this  contract  if  the 
Company  has  willfully  concealed  or 
misrepresented  any  material  fact  with 
respect  thereto. 

Reinsurance  under  this  contract  may 
be  cancelled  by  the  Reinsurer  in  its 
entirety  or  with  respect  to  any  State 
upon  30  days  written  notice  by  certified 
mail  to  the  Company  of  such 
cancellation,  stating  one  of  the  following 
reasons  for  cancellations:  fraud  or 
misrepresentation  subsequent  to  the 
inception  of  the  contract,  nonpayment  of 
premium  or  any  other  amount  due  the 
Reinsurer,  and  the  grounds  set  forth  in 
the  second  paragraph  of  section  XI. 

Reinsurance  under  this  contract  may 
be  cancelled  by  Certified  mail  by  the 
Reinsurer  in  its  entirety  or  with  respect 
to  any  State  for  one  of  the  grounds  set 
forth  in  the  first  paragraph  of  section  XI 
and  such  cancellation  shall  be  effective 
immediately  upon  written  notice  to  the 
company. 

Whenever  the  Reinsurer  determines, 
in  his  discretion,  that  any  cancellation 
of  reinsurance  is  involuntary  and 
without  fault  on  the  part  of  the 
Company,  the  premium  due  the 
Reinsurer  for  the  coverage  afforded 
under  this  contract  shall  be  prorated  in 
the  ratio  of — 

(A)  The  number  of  days  for  which 
coverage  was  provided  prior  to  the 
cancellation  of  such  coverage  plus 
thirty,  to 

(B)  The  total  number  of  days  of 
coverage  provided  under  this  contract 
from  the  inception  of  coverage  up  to  and 
including  September  30. 1981. 

In  the  event  of  any  cancellation  of 
reinsurance  coverage  under  this  section, 
the  net  retention  and  assessment  of  such 
Company  shall  be  computed,  without 
proration,  on  the  basis  of  the  direct 


premiums  earned  for  the  calendar  year 
1980.  Refunds  of  premiums,  if  any,  due 
the  Company  upon  cancellation  may,  at 
the  discretion  of  the  Reinsurer,  be 
deferred  until  after  final  adjustments 
have  been  made  in  accordance  with  the 
provisions  of  section  VI  hereof. 

Section  VI  Adjustments 

The  Company  shall  report  to  the 
Reinsurer  within  60  days  after  request 
its  direct  premiums  earned  for  the 
calendar  year  1980  in  all  reinsured  lines 
in  all  States  for  which  reinsurance  was 
provided  under  this  contract,  for  the 
purpose  of  computing  and  adjusting  the 
reinsurance  premium  due  to  the 
Reinsurer  with  respect  to  the  coverage 
provided.  The  direct  premiums  earned  to 
be  reported  for  any  line  of  insurance 
added  during  the  contract  term  for  any 
State  in  which  the  company  had  no 
premium  writings  in  such  line  in  1980 
shall  be  the  direct  premiimis  earned  for 
the  first  nine  months  of  1981  as 
estimated  by  the  Company,  subject  to 
audit  by  the  Reinsurer. 

In  no  event  shall  the  adjusted  amount 
of  direct  premiums  earned  by  the 
Company  result  in  a  basic  premium  to 
the  Reinsurer  in  an  amount  less  than  $25 
for  each  State  during  the  contract  year, 
which  shall  constitute  the  minimum 
adjusted  reinsurance  premium  for  any    <. 
State  under  this  contract. 

On  or  before  December  31, 1981,  or 
such  later  date  as  may  be  permitted  at 
the  option  of  the  Reinsurer,  the 
Company  shall  report  to  the  Reinsurer 
its  aggregate  losses. 

Any  overpayment  or  underpayment 
between  the  Reinsurer  and  the  Company 
shall  be  adjusted  and  paid  in 
accordance  with  the  obligations 
assumed  hereinunder. 

Section  VII  Insolvency 

In  the  event  of  insolvency  of  the 
Company  the  reinsurance  under  this 
contract  shall  be  payable  by  the 
Reinsurer  to  the  Company  or  to  its 
liquidator,  receiver,  or  statutory 
successor  on  the  basis  of  the  liability  of 
the  Company  under  all  policies, 
contracts,  or  participation  shares 
reinsured  without  diminution  because  of 
the  insolvency  of  the  Company. 

It  is  further  agreed  that  the  liquidator, 
or  receiver,  or  statutory  successor  of  the 
Company  shall  give  written  notice  to  the 
Reinsurer  of  the  pendency  of  any  claim 
against  the  Company  on  the  policies, 
contracts,  or  participation  shares 
reinsured  within  a  reasonable  time  after 
such  claim  is  filed  in  the  insolvency 
proceeding,  and  that  during  the 
pendency  of  such  claim  the  Reinsurer 
may  investigate  such  claim  and 
interpose,  at  its  own  expense,  in  the 


proceeding  where  such  claim  is  to  be 
adjudicated,  any  defense  or  defenses 
which  may  be  deemed  available  to  the 
Company  or  its  liquidator,  receiver,  or 
statutory  successor.  The  expense  thus 
incurred  by  the  Reinsurer  shall  be 
chargeable,  subject  to  court  approval, 
against  the  Company  as  part  of  the 
expense  of  liquidation  to  the  extent  of  a 
proportionate  share  of  the  benefit  which 
may  accrue  to  the  Company  solely  as  a 
result  of  the  defense  undertaken  by  the 
Reinsurer. 

Section  VIII  Errors  and  Omissions 

Inadvertent  delays,  errors,  or 
omissions  made  in  connection  with  any 
transaction  under  this  contract  shall  not 
relieve  either  party  from  any  liability 
which  would  have  attached  had  such 
delay,  error,  or  omission  not  occurred, 
provided  always  that  such  delay,  error 
or  omission  is  rectified  as  soon  as 
possible  after  discovery. 

Section  IX  Restriction  of  Benefits 

No  Member  of  or  Delegate  to 
Congress,  or  Resident  Commissioner, 
shall  be  admitted  to  any  share  or  part  of 
this  contract,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this 
contract  if  made  with  a  corporation  for 
its  general  benefit. 

Section  X  Participation  in  Statewide 
Plans 

No  reinsurance  shall  be  offered  or  be 
effective  imder  this  contract  in  any  State 
unless  there  is  in  effect  in  such  State,  on 
the  date  coverage  commences,  a 
continuing  statewide  plan  to  make 
essential  property  insurance  more 
widely  available  which  is  in  compliance 
with  the  Reinsurer's  statutory  or 
regulatory  criteria,  and  the  Company  is 
fully  participating  in  such  plan  on  a  risk- 
bearing  basis  and  is  certified  by  the 
State  insurance  authority  as  meeting  the 
requirements  of  this  section.  Except  with 
respect  to  its  runoff  business  after 
ceasing  to  do  business  within  a  State, 
the  Company  shall  not  be  eligible  for 
reinsurance  under  this  contract  in  any 
State  in  which  it  is  not  engaged  in  the 
direct  writing  of  property  insurance  at 
the  time  coverage  is  requested,  or  in 
which  it  is  writing  business  on  a 
nonadmitted  basis,  unless  it  reports 
such  nonadmitted  business  to  the  State 
insurance  authority  and  participates  in 
the  statewide  plan  of  such  Stale  on  the 
basis  of  such  reported  business.  The 
Company  shall  file  and  maintain  with 
the  State  insurance  authority  in  each 
State  in  which  it  is  participating  in  the 
statewide  plan  a  statement  pledging  its 
full  participation  and  cooperation  in 
carrying  out  the  plan  and  shall  file  a 


copy  of  each  such  statement  with  the 
Reinsurer.  The  Company  shall  not  direct 
any  agent,  broker,  or  other  producer  not 
to  solicit  business  through  such  plans 
and  shall  not  penalize  in  any  way  any 
agent,  broker,  or  other  producer  for 
submitting  applications  for  insurance 
under  such  plans.  The  Company  shall 
also  establish  and  carry  out  an 
education  and  public  information 
program  to  encourage  agents,  brokers, 
and  other  producers  to  utilize  the 
programs  and  facilities  available  under 
such  statewide  plans. 

In  the  event  that  the  Company  after 
the  inception  of  this  contract  voluntarily 
withdraws  from  any  State  plan,  pool,  or 
other  facility  required  by  the  provisions 
of  this  section,  such  withdrawal  shall  be 
deemed  to  constitute  cancellation  by  the 
Company  with  respect  to  that  State  as  of 
the  effective  date  of  the  withdrawal. 

Section  XI  Limitations  on  Reinsurance 

The  Reinsurer  shall  cancel  this 
contract  upon  written  notice  to  the 
company:  (A)  If  legislation  to  reimburse 
the  Reinsurer,  as  necessary,  for  the 
portion  of  the  aggregate  losses  specified 
in  section  1223(a)(1)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1749bbb-9(a)),  paid  by  the  Reinsurer 
under  this  contract,  has  not  been 
enacted  by  the  State  or  has  expired  or 
been  repealed,  or  has  otherwise  ceased 
to  be  effective;  or  (B)  following  a  merger, 
acquisition,  consolidation,  or 
reorganization  involving  Ihe  Company 
and  one  or  more  insurers  with  or 
without  such  reinsurance,  unless  the 
surviving  insurer  meets  all  criteria  for 
eligibility  for  reinsurance  and  within  10 
days  pays  any  reinsurance  premium 
due.  'The  Reinsurer  shall  cancel 
coverage,  in  accordance  with  the 
provisions  of  this  contract,  with  respect 
to  any  State  in  which — 

(A)  the  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  (1)  it  is  necessary  to  have 
a  suitable  program  adopted,  in  addition 
to  required  statewide  plans,  to  make 
essential  property  insurance  available 
without  regard  to  environmental 
hazards  and  that  such  a  program  has  not 
been  adopted,  or  (2)  the  Company  is  not 
fully  participating  in  the  Statewide  plan; 
and,  where  it  exists,  in  a  State  pool  or 
other  facility;  and,  where  it  exists,  in 
any  other  program  found  necessary  to 
make  essential  property  insurance  more 
readily  available  in  the  State;  or 

(B)  tlie  Reinsurer  has  found  (after 
consultation  with  the  State  insurance 
authority)  that  a  statewide  plan  is  not 
complying  with  the  Reinsurer's 
regulatory  or  statutory  criteria,  including 
Sections  1211  and  1223  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 


1749bbb-3  and  1749bbb-9),  or  has 
become  inoperative. 

Notwithstanding  the  foregoing 
provisions,  reinsurance  may  at  the 
election  of  the  Reinsurer  be  continued, 
up  to  and  including  September  30, 1981, 
for  the  term  of  such  policies  and 
contracts  reinsured  prior  to  the  date  of 
termination  of  reinsurance  under  this 
section,  provided  the  Company  pays  the 
reinsurance  premiums  in  such  amounts 
as  may  be  required.  For  the  purposes  of 
this  section,  the  renewal,  extension, 
modification,  or  other  change  in  a  policy 
or  contract  for  which  any  additional 
premium  is  charged,  shall  be  deemed  to 
be  a  policy  or  contract  written  on  the 
date  such  change  was  made  effective. 

Reinsurance  under  this  contract  shall 
be  subject  to  all  of  the  provisions  of  the 
Urban  Property  Protection  and 
Reinsurance  Act  of  1968. 12  U.S.C. 
1749bbb-1749bbb-21,  as  amended,  and  to 
all  regulations  duly  promulgated  by  the 
Reinsurer  pursuant  thereto. 

Section  XII.  Arbitration 

If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
Reinsurer  with  reference  to  the  amount 
of  premium  due,  the  amount  of  loss,  or 
to  any  other  factual  issue  under  any 
provisions  of  this  contract,  other  than  as 
to  legal  liability  or  interpretation  of  law, 
such  misunderstanding  or  dispute  may 
be  submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
only  upon  approval  by  the  Reinsurer. 
The  Company  and  the  Reinsurer  may 
agree  on  and  appoint  an  arbitrator  who 
shall  investigate  the  subject  of  the 
misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and 
the  Reinsurer  cannot  agree  on  the 
appointment  of  an  arbitrator,  then  two 
arbitrators  shall  be  appointed,  one  to  be 
chosen  by  the  Company  and  one  by  the 
Reinsurer. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  Reinsurer.  The 
Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration. 

Findings,  proposed  awards,  and 
determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section  shall,  upon  objection 
by  the  Reinsured  or  the  Company,  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  or 
competent  jurisdiction. 

Section  XIII  Access  to  Books  and 
Records 

The  Reinsurer  and  the  Comptroller 
General  of  the  United  States,  or  their 
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duly  authorized  representatives,  shall 
have  access  for  the  purpose  of 
investigation,  audit,  and  examination  to 
any  books,  documents,  papers,  and 
records  of  the  Company  that  are 
pertinent  to  the  business  reinsured 
under  this  contract.  Such  audits  shall  be 
conducted  to  the  maximum  extent 
feasible  in  cooperation  with  the  State 
insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The 
Company  shall  keep  records  which  fully 
disclose  all  matters  pertinent  to  the 
business  reinsured,  including  premiums 
and  claims  paid  or  payable  under  this 
contract.  Records  relating  to  premiums 
shall  be  retained  and  available  for  three 
(3]  years  after  fmal  adjustment  of 
premiums,  and  to  reinsurance  claims 
three  (3]  years  after  final  adjustment  of 
such  claims. 

Section  XIV  Information  and  Annual 
Statements 

The  Company  shall  furnish  to  the 
Reinsurer  such  summaries  and  analyses 
of  information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968.  as  amended,  in 
such  form  as  the  Reinsurer,  in 
cooperation  with  the  State  insurance 
Authority,  shall  prescribe;  and  the 
Company  shall  file  with  the  Reinsurer  a 
true  and  correct  copy  of  the  Company's 
Fire  and  Casualty  annual  statement,  or 
amendment  thereof,  as  Hied  with  the 
State  insurance  authority  of  the 
Company's  domiciliary  State,  at  the  time 
it  files  such  statement  or  amendment 
with  the  State  insurance  authority.  The 
Company  shall  also  Hie  with  the 
Reinsurer  an  equivalent  of  page  14  of 
such  annual  statement  for  each  State  in 
which  reinsurance  is  provided  under 
this  contract. 

Section  XV  Exclusions 

Reinsurance  under  this  contract  shall 
not  be  applicable  with  respect  to  any 
claim  for 

(A)  All  or  any  part  of  a  loss  which  is 
the  direct  or  indirect  result  of  controlled 
or  uncontrolled  nuclear  reaction, 
radiation,  or  radioactive  contamination; 
or 

(B)  Any  loss  to  any  aircraft  while  the 
aircraft  is  in  flight,  including  that  period 
between  the  time  when  power  is  turned 
on  for  the  purpose  of  taxiing  connected 
to  takeoff  until  the  time  when  the 
landing  run  has  ended,  taxiing  has  been 
completed,  and  power  has  been  turned 
off;  or 

(C)  Any  loss  to  any  aircraft,  or 
resulting  from  collision  with  aircraft, 
which  is  precipitated  or  caused  by 
hijacking  of  any  aircraft  or  attempt 
thereat,  including  loss  from  wrongful 


seizure,  wrongful  diversion  from  course 
of  flight  pattern,  or  wrongful  exercise  of 
command  or  control,  of  an  aircraft,  by 
any  person  or  persons,  through  the  use 
of  force  or  violence  or  the  threat  of  force 
or  violence. 

Section  XVI  Definitions 

As  used  in  this  contract  the  term — 

(1)  "Aggregate  losses"  means  the  sum 
total  of  losses  resulting  from  riots  or 
civil  disorders  occurring  in  a  State  and 
allocable  to  a  State  in  which 
reinsurance  is  provided; 

(2)  "Company"  means  any  company 
authorized  to  engage  in  the  insurance 
business  under  the  laws  of  any  State, 
except  that  if  there  are  two  or  more 
companies  within  a  State  in  which 
reinsurance  is  to  be  provided  under  this 
contract  which,  as  determined  by  the 
Reinsurer 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;  or 

(B)  Are  under  single  management 
direction;  or 

(C)  Are  otherwise  determined  by  the 
Reinsurer  to  have  substantially  common 
or  interrelated  ownership,  direction, 
management,  or  control;  then  all  such 
related,  associated,  or  affiliated 
companies,  excluding  nonadmitted 
companies,  which  are  not  specifically 
included  by  endorsement  to  this 
contract,  shall  be  reinsured  only  as  one 
aggregate  entity; 

(3)  "Continuing  organization,  pool,  or 
association  of  insurers"  means  an 
industry  pool  created  to  provide  direct 
insurance  to  meet  special  problems  of 
insurability,  such  as  for  a  particular 
class  or  type  of  business; 

(4)  "Direct  premiums  earned"  means 
direct  premiums  earned  as  reported  in 
column  2  on  page  14  of  the  Company's 
Fire  and  Casualty  annual  statement  for 
the  specified  calendar  year  in  the  form 
adopted  by  the  National  Association  of 
Insurance  Commissioners,  subject  to  (A) 
adjustment  as  approved  by  the 
Reinsurer  for  cessions  to  pools, 
facilities,  and  associations,  and  for  the 
inclusion  of  participations  in  such  pools, 
facilities,  and  associations,  and  (B]  such 
other  appropriate  adjustments  as  may 
be  approved  or  required  by  the 
Reinsurer,  which  shall  include 
adjustments  for  dividends  paid  or 
credited  to  policyholders  and  reported 
in  column  3  on  page  14,  subject  ot  a 
maximum  credit  of  20  percent  (20%)  of 
direct  premiums  earned  for  any  one  line 
of  insurance; 

(5)  "Excess  aggregate  losses"  means 
that  part  of  aggregate  losses  which  is 
equal  to  the  sum  of — 

(A)  Ninety  percent  of  the  Company's 
aggregate  losses  in  excess  of  its  net 
retention,  until  the  Company's  10 


percent  share  of  aggregate  losses  under 
this  provision  (A)  equals  the  amount  of 
its  net  retention; 

(B)  Ninety-five  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A))  in  excess  of 
twice  its  net  retention,  until  the 
Company's  5  percent  share  of  aggregate 
losses  under  this  provision  (B)  equals 
the  amount  of  its  net  retention;  and 

(C)  Ninety-eight  percent  of  the 
Company's  remaining  aggregate  losses 
(after  deducting  the  Reinsurer's  share  of 
aggregate  losses  under  (A)  and  (B)]  in 
excess  of  an  amount  equal  to  three 
times  its  net  retention; 

(6)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  Company 
under  reinsured  poUcies,  resulting  from 
riots  or  civil  disorders  occurring  in  a 
State  during  the  period  of  this  contract 
after  making  proper  deduction  for 
salvage  and  for  recoveries  other  than 
reinsurance,  together  with  an  allowance 
for  expense  in  connection  therewith, 
hereby  agreed  to  equal  an  amoimt  per 
claim  of  8  percent  (8%)  of  the  first 
$25,000  of  any  such  claim,  plus  3  percent 
(3%)  of  the  amount  by  which  such  claim 
exceeds  $25,000  but  is  less  than  $100,000. 
plus  1  percent  (1%)  of  the  amount  by 
which  the  claim  exceeds  $100,000;  it 
does  not  means  any  claim  excluded 
under  section  XV. 

(7)  "Net  retention"  means  the  amount 
of  aggregate  losses  that  the  Company 
must  stand  before  the  Reinsurer's 
liability  hereunder  attaches.  The  net 
retention  shall  be  one  aggregate  figure 
for  each  State  determined  by  applying  a 
factor  of  two  and  one  half  percent  (.025) 
to  the  specified  percentage  of  the 
Company's  direct  premiums  earned  in 
the  State  for  the  calendar  year  1980  on 
those  lines  of  insurance  hereby 
reinsured.  The  retention  amount  is 
subject  to  a  minimum  figure  of  $1,000.00 
for  each  State,  and  to  a  maximum  figure 
of  $1,000,000.00  per  State. 

(8]  "Loss  resulting  from  riot"  means 
loss  of  or  damage  to  property  actually 
and  immediately  resulting  from  an  overt 
and  timiultuous  disturbance  of  the 
public  peace  by  three  or  more  persons 
mutually  assisting  one  another,  or 
otherwise  acting  in  designed  concert,  in 
the  execution  of  a  common  purpose 
through  the  unlawful  use  of  force  and 
violence. 

"Loss  resuling  from  civil  disorders" 
means 

(A)  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  from 
any  pattern  of  unlawful  incidents  taking 
place  within  close  proximity  both  as  to 
time  and  place  and  involving  damage  to 
property  intentionally  caused  by 
persons  apparently  having  the  primary 
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motivation  of  disturbing  the  public 
peace  through  civil  disruption,  civil 
disobedience,  or  civil  protest;  provided 
that  at  least  two  of  such  related 
incidents  result  in  property  damage  in 
excess  of  $1,000  each;  or 

(B]  Loss  of  or  damage  to  property 
actually  and  immediately  resulting  fi:t)m 
any  occurrence  involving  property 
damage  in  excess  of  $2,000  cause  by 
persons  whose  unlawful  conduct  in  so 
causing  the  occurrence  manifest  their 
primary  purpose  of  disturbing  the  public 
peace  through  civil  disruption.  civU 
disobedience,  or  civil  protest. 

(9)  "Specified  percentage"  means  100 
percent  (100%)  of  the  direct  premiums 
earned  for  each  line  of  insurance 
reinsured  under  this  contract  except  that 
the  specified  percentage  of  homeowners 
multiple  peril  shall  be  85  percent  (85%) 
and  that  of  Commercial  multiple  peril 
shall  be  65  percent  (65%); 

(10)  "State"  means  the  several  States, 
the  Distinct  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions,  and  the 
Trust  Territory  of  the  Pacific  Islands; 
and 

(11)  "State  pool"  means  any  State  Fair 
Plan  pool  or  insurance  placement 
facility  which  is  intended  to  meet  the 
requirements  of  Part  A  of  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968  (82  Stat.  558.  84  Stat.  1791, 12 
U.S.C.  1749bbb-3— 1749bbb-6a). 

Section  XVII  Schedule  of  Coverage 

The  Company  shall  indicate  with  an 
(X)  in  the  appropriate  column  and  line 
those  States  in  which  the  mandatory 
lines  are  to  be  reinsured  under  this 
contract.  Coverage  of  mandatory  line 
may  be  designated  only  for  those  States 
in  which  the  Company  is  eligible  for 
reinsurance  in  accordance  with  section 
X  of  this  contract. 

The  Company  shall  also  indicate  by 
State  with  an  (X)  in-the  appropriate 
column  and  line  any  optional  lines 
which  are  to  be  reinsured  under  this 
contract.  Coverage  of  optional  lines  is 
available  only  for  those  States  in  which 
the  mandatory  lines  are  reinsured. 

(The  schedule  of  mandatory  and 
optional  coverage  by  State  and  line  is 
set  forth  at  this  point  in  the  Conti-act.) 

Issued  at  Washington,  D.C.  on  September 
5, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-28280  Filed  9-12-W;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  716 

Surface  Coal  Mining  and  Reclamation 
Operations  Initial  Regulatory  Program: 
Anthracite  Coal  Mines 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Department  of  the  Interior. 
action:  Final  rules. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
revised  one  portion  of  its  interim 
regulations  program.  This  revision 
clariHes  the  scope  of  exemption 
available  for  anthracite  operations  in 
the  Commonwealth  of  Pennsylvania. 
EFFECTIVE  DATE:  October  15. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Lewis  M.  McNay.  Chief,  Branch  of 
Applied  Research,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1951  Constitution  Avenue,  NW.. 
Washington,  D.C.  20240.  Phone:  (202) 
343-8032. 

(2)  C.  Y.  Chen,  Mining  Engineer.  Division 
of  Technical  Services,  OfGce  of 
Surface  Mining  Reclamation  and 
Enforcement,  South  Building,  1951 
Constitution  Avenue,  NW.,  Room  119. 
Washington,  D.C.  20240.  Phone:  (202) 
343-5244. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1977,  the  Secretary 
promulgated  initial  program  regulations 
as  required  by  Section  501(a)  of  the  Act. 
30  U.S.C.  1251  (42  FR  62675  et  seq.)  to  be 
codified  in  Title  30,  Code  of  Federal 
Regulations,  Chapter  VII.  Section  716.5 
of  those  regulations  implemented  the 
special  provisions  for  anthracite  coal 
mines  authorized  by  Congress  in  Section 
529(a)  of  the  Act.  That  section  of  the  Act 
provides  that  the  permittee  of  anthracite 
coal  mines  in  States  which  regulate  such 
activities  shall  be  subject  to  the  State 
environmental  protection  standards  in 
effect  on  the  date  of  the  Act  (August  3, 
1977)  rather  than  Sections  515  and  516  of 
the  Act.  The  latter  section  of  the  Act 
sets  forth  environmental  performance 
standards  apphcable  to  the  surface 
effects  of  underground  coal  mining 
operations. 

In  promulgating  30  CFR  716.5  on 
December  13, 1977,  the  Secretary 
exempted  anthracite  mines  in  the  States 
which  regulate  such  activities  from  the 
general  environmental  performance 
standards  in  30  CFR  Part  715  but  failed 
to  exempt  such  mines  from  the 
underground  mining  general 


performance  standards  in  30  CFR  Part 
717.  See  42  FR  62693. 

Upon  initial  reading  of  Section  529(a) 
of  the  Act,  it  would  appear  that 
Congress  intended  that  die  Secretary's 
anthracite  regulations  apply  only  to 
"anthracite  coal  surface  mines"  and  not 
to  underground  anthracite  mines. 
However,  the  reference  to  section  516 
which  appears  in  the  second  sentence  of 
Section  529(a)  of  the  Act  indicates  a 
contrary  intent. 

The  legislative  history  of  die  Act 
confirms  that  Congress  intended  that  the 
Secretary  adopt  the  State  environmental 
protection  provisions  applicable  to 
anthracite  surface  coal  mines  and  the 
surface  effects  of  anthracite 
underground  mines.  See  H.R.  Rep.  No. 
94-1445,  94di  Cong.,  2nd  Sess.  125-126 
(1976):  H.R.  Rept.  No.  94-896,  94di  Cong.. 
1st  Sess.  207  (1975). 

OSM  proposed  an  amendment  to  30 
CFR  716.5  (a)  and  (b)  to  add  a  reference 
to  30  CFR  Part  717  in  order  to  make  it 
clear  that  underground  anthracite 
operations  in  the  Commonwealth  of 
Pennsylvania  (the  only  State  to  which  30 
CFR  716.5  now  apphes)  must  comply 
with  the  anthracite  environmental 
protection  provisions  of  the 
Pennsylvania  regulations  as  they  existed 
on  August  3. 1977,  and  not  the  Federal 
regulations  in  30  CFR  Part  717.  The 
Pennsylvania  regulations  currently 
apply  to  both  underground  and  surface 
anthracite  mines.  * 

OSM  published  proposed  rules  in  the 
Federal  Register  Vol.  45,  No.  92.  May  9. 
1980  (45  FR  30651).  for  a  30-day  public 
comment  period  to  amend  30  CFR  716.5 
(a),  (b)  and  (c)  to  change  "anthracite 
coal  surface  mines"  to  "anthracite 
surface  coal  mining  and  reclamation 
operations"  in  order  to  clarify  that  the 
Secretary  adopts  Pennsylvania's 
provisions  both  as  to  surface  mines  and 
the  surface  effects  of  underground 
mines.  The  term  "surface  coal  mining 
and  reclamation  operations"  is  defined 
in  30  CFR  700.5,  44  FR  15315,  March  13, 
1979. 

OSM  has  received  no  public 
comments  on  this  proposed  rule  change 
and  has  determined  a  public  hearing  is 
not  warranted.  No  additional  material 
has  been  made  available  to  modify  the 
Statements  of  Significance  and 
Environmental  Impact. 

Statements  of  Significance  and 
Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14.  A  copy 
of  the  Department's  determination  is 
available  upon  request  to  the  Director  of 


OSM.  Section  501(a)  of  the  Act  exempts 
this  action  fi-om  the  environmental 
impact  statement  requirement  of  the 
National  Environmental  Policy  Act 

Dated:  September  3, 1980. 
Joan  M.  Davenport, 
Assistant  Secretary.  Energy  and  Minerals. 

Based  on  die  above  30  CFR  716.5  is 
revised  as  follows: 

Part  716— Special  Performance 
Standards 

{716.5    Anthracite  coal  mines. 

(a)  Permittees  of  anthracite  surface 
coal  mining  and  reclamation  operations 
in  those  States  where  the  mines  are 
regulated  by  State  environmental 
protection  standards  shall  be  subject  to 
the  environmental  protection  standards 
of  the  State  regulatory  program  in 
existence  on  August  3, 1977.  instead  of 
Part  715  and  Part  717  of  diis  chapter. 

(b)  The  environmental  protection 
provisions  of  Tide  25,  Rules  and 
Regulations.  Part  1,  Department  of 
Environmental  Resources, 
Commonwealth  of  Pennsylvania,  shall 
apply  to  reclamation  of  anthracite 
surface  coal  mining  and  reclamation 
operations  in  the  Commonwealth  of 
Pennsylvania  instead  of  Part  715  and 
Part  717  of  this  chapter.  In  addition,  the 
regulations  of  the  Commonwealth  of 
Pennsylvania  pertaining  to  standards  for 
air  and  water  quahty  shall  apply  instead 
of  the  regulations  of  Part  715  and  Part 
717  of  this  chapter. 

(c)  If  a  State's  regulatory  program  or 
regulations  for  anthracite  surface  coal 
mining  and  reclamation  operations  in 
force  at  the  time  of  this  Act  are 
amended,  the  Secretary,  upon  receipt  of 
a  notice  of  amendment,  shall  issue 
additional  regulations  as  necessary  to 
meet  the  purposes  of  this  Act 

(Sees.  201,  501,  527.  529,  Pub.  L  95-87  Stat. 

445  (30  U.S.C.  1201)) 

[FR  Doc.  80-28345  Filed  9-12-80: 8:45  am] 

BILUNG  CODE  4310-OS-H 


Monday 
September  15,  1980 


/ 


Part  V 


/* 


Department  of 
Housing  and  Urban 
Development 


Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 
and  Office  of  Assistant  Secretary  for 
Policy  Development  and  Research 


Solicitation  To  Submit  Pilot  Project 
Applications  and  Preliminary  Guidelines 
for  Implementation  of  the  Existing 
Multifamily  Housing  Demonstration 


61262 


Federal  Recbter  /  Vol.  45.  No.  180  /  Monday.  September  15. 1980  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  fc 
Housing— Federal  Housing 
Commissioner  and 
Office  of  Assistant  Secretary  for 
Policy  Development  and  Research 
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[Docket  No.  N-80-1022] 

Solicitation  To  Submit  Pilot  Project 
Applications  and  Preliminary 
Guidelines  for  Implementation  of  the 
Existing  Muttlfamily  Housing     | 
Demonstration  ' 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Notice  of  solicitation  for 
applications.  ^^^^ 


summary:  The  Department  of  Housing 
and  Urban  Development,  under  its  Title 
V  research  authorities  (12  U.S.C  1701z- 
(et  seq.).  is  seeking  new  means  to  help 
preserve  sound,  existing,  multifamily 
housing  stock  for  the  continued  use  of 
existing  tenants.  Of  special  concern  is 
the  prevalence  of  the  conversion  of  such 
housing  to  other  occupancies  and  other 
uses,  often  with  displacement  of  a 
majority  of  existing  tenants.  Some 
jurisdictions  have  passed  statutes  giving 
existing  tenants,  who  face  such 
conversions,  the  right-of-first-refusal 
and  other  protections.  However,  the 
Department  has  had  few  tools  with 
which  to  assist  these  communities  and 
tenants  to  take  advantage  of  these 
protections.  I 

To  help  deal  with  these  challenges, 
the  Department  has  developed  and  will 
test  new  or  improved  mechanisms  for 
the  purchase  or  refinancing  of  existing 
multifamily  housing  projects  in  the 
Existing  Multifamily  Housing 
Demonstration.  This  Notice  solicits 
applications  pursuant  to  the  Interim 
Rule  on  Cooperative  Conversions  of 
existing  multifamily  housing  projects 
published  by  HUD  in  the  Federal 
Register  on  May  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Michael  A.  Stegman,  Deputy  Assistant 
Secretary  for  Research,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202)755-5561. 
or  Alex  J.  Pires,  Deputy  Assistant 
Secretary  for  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C  20410 
(202)  755-6495.  The  telephone  numbers 
are  not  toll-free  numbers. 


DATE:  Applications  must  be  submitted 
on  or  before  thirty  (30)  calendar  days 
from  date  of  this  Notice. 
SUPPLEMENTARY  INFORMATION:  Two 

broad  strategies  will  be  pursued  in  the 
Existing  Multifamily  Housing 
Demonstration.  In  one,  new  mechanisms 
will  be  made  available  to  aid  existing 
tenants  to  acquire  their  property  by 
forming  and  financing  their  own  tenant 
cooperatives  or  condominiums.  In  the 
other,  new  mechanisms  will  be  made 
available  to  aid  new  owners,  including 
entities  such  as  community  groups, 
neighborhood  groups,  tenant  leagues,  or 
even  local  governments  to  acquire  and 
finance  such  properties  and  preserve 
them  as  rental  projects  for  the  existing 
tenants.  In  the  latter  strategy,  properties 
may  be  acquired  on  a  permanent  basis 
or  on  an  interim  arrangement  permitting 
a  less  hurried  transition  to  some  later 
form  of  tenant  management  or  tenant 
ownership. 

The  program  will  start  with  this  pilot 
test  of  Demonstration  requirements  for 
one  of  the  new  financing  mechanisms 
(cooperative  conversions  of  existing 
buildings  under  Section  221(d)(3) 
pursuant  to  Section  223(f).  to  obtain 
marketplace  reactions  to  those 
requirements.  Following  an  assessment 
of  the  progress  of  the  pilot 
Demonstration,  applications  for  the  full- 
scale  Demonstration  will  be  invited 
after  adjustments,  if  any,  have  been 
made  on  the  basis  of  experience  gained 
in  the  pilot  Demonstration. 
While  the  full-scale  Demonstration  is 
V  hmited  to  a  total  of  not  more  than  thirty 
(30)  projects  located  in  not  more  than 
six  (6)  metropolitan  areas  of  the  country, 
up  to  seven  projects  will  be  accepted  for 
this  pilot  test,  and  the  balance  will  be 
reserved  for  the  full-scale 
Demonstration.  Projects  will  be  selected 
I  competitively  from  those  which  best 
meet  three  groups  of  criteria:  (a)  The 
need  for  comparative  testing  under 
varying  tenant  and  project 
circumstances,  and  in  a  variety  of 
locales,  having  differing  market  and 
legislative  conditions;  (b)  the  quality 
and  soundness  of  the  project  for 
mortgage  insurance;  and  (c)  the 
comparative  merits  of  the  project  in 
meeting  the  basic  objectives  of  the 
demonstration,  such  as  protection  of 
existing  tenants  and  preservation  of  the 
housing  stock. 

Overview  of  Demonstration 

Until  now,  HUD  has  had  few 
operational  programs  offering  aid  to 


tenants  faced  with  the  conversion  of 
their  existing  rental  buildings.  With  few 
exceptions,  HUD  mortgage  insurance 
programs  for  cooperative  ownership 
have  been  limited  to  new  construction 
or  substantial  rehabilitation  projects. 
Tlius.  even  in  communities  which  have 
enacted  tenant  protections,  such  as 
right-of-first-rehisal  and  other  devices. 
HUD  mortgage  insurance  and  housing 
assistance  programs  could  not  assist 
these  tenants  in  taking  advantage  of 
their  rights. 

Due  to  the  pressing  need,  and  because 
there  are  many  untested  alternatives 
within  HUD's  existing  statutes,  the 
Department  is  not  relying  on  statutory 
changes  to  carry  out  this  Demonstration. 
It  is  acting  within  existing  statutory 
authority  and  is  amending  program 
regulations  as  necessary. 

One  of  the  key  mechanisms  for  the 
Demonstration  is  Section  223(f)  of  the 
National  Housing  Act  of  1934,  as 
amended.  It  permits  the  purchase  or 
refinancing  of  existing  buildings, 
without  a  requirement  for  substantial 
rehabilitation  that  has  been  part  of  the 
Department's  insured  mortgage 
programs  for  existing  buildings. 
Currently,  this  section  has  only  been 
used  in  conjunction  with  Section  207  of 
the  Act.  for  insured  rental  housing.  It  is 
statutorily  feasible  to  use  223(f)  with 
many  other  sections  of  the  Act,  as  for 
example  for  cooperative  housing,  in 
ways  which  would  further  the  objectives 
of  the  Demonstration.  There  are  also 
combinations  of  other,  existing 
Departmental  programs  which  might  be 
used  when  families  may  need  additional 
assistance  in  a  particular  Demonstration 
project.  The  Section  8  (Existing),  Section 
235,  and  Section  106(b)  programs  are 
possible  examples. 

Other  than  in  the  area  of  underwriting 
and  mortgage  processing,  this 
Demonstration  calls  for  limited  direct 
involvement  by  HUD  staff.  We  will 
observe  the  outcomes  of  the 
participants'  efforts  rather  than  take 
part  directly  in  project  management.  The 
Department  will  exercise  its  creativity 
by  opening  several  new  program 
windows,  which  it  beUeves  will  be  of 
assistance  to  the  market  in  current 
circumstances.  The  market's  response  to 
those  windows,  in  the  form  of 
applications,  plus  the  success,  over  time, 
of  the  refinancing  innovations  used  in 
the  Demonstration,  will  measure  the 
acceptability,  usefulness,  and  potential 
for  replication  of  the  new  alternatives  as 
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operating  programs. 

The  Demonstr^on  is  a  joint  effort  by 
the  Office  of  Housing  and  the  Office  of 
Policy  Development  and  Research.  It 
will  be  conducted  under  HUD's  research 
authority,  Title  V  of  the  Housing  and 
Urban  Development  Act  of  1970  (12 
U.S.C.  1701Z-1,  etseq.)  and  the 
Secretary's  authority  to  make 
nonstatutory  changes,  additions,  and 
waivers  to  existing  housing  regulations 
(Section  7(d)  of  Departinent  of  HUD  Act, 
42  U.S.C.  3535(d)). 

The  Department  will  give  preference 
for  its  assistance  to  those  applicant 
projects  which  are  likely  to  be  converted 
regardless  of  their  participation  in  the 
pilot  Demonstration.  Examples  would  be 
projects  in  which  there  is  already  a 
converter  offer,  or  projects  in  which  the 
tenants  must  act  swiftly  to  preserve  a 
right-of-first-refusal.  It  is  not  the  goal  of 
this  pilot  Demonstration  to  stimulate 
conversions,  where  no  incentives  for 
conversion  previously  existed.  Instead, 
where  buildings  are  facing  conversion, 
the  Department  seeks  to  augment  the 
financial  alternatives  of  existing  tenants 
to  acquire  their  units,  when  they  may 
not  have  otherwise  been  able  to  do  so. 

In  order  to  assure  that  the  new 
financing  mechanisms  are  not  used  for 
purposes  other  than  to  aid  the  target 
groups,  eligibility  will  be  limited  to  those 
projects  having  a  substantial  majority  of 
the  existing  tenants  remain  as  project 
occupants  after  refinancing.  A  specific 
definition  of  "substantial  majority"  shall 
be  provided  in  each  segment  of  the 
Demonstration. 

It  is  recognized  that  even  in  a  sound, 
existing  building  there  may  be  a 
moderate  amount  of  deferred 
maintenance  and  need  for  equipment 
replacement.  For  a  project  to  be  eligible 
for  the  pilot  Demonstration,  the  cost  of 
such  work  must  be  limited  to  a  modest 
part  of  the  total  value  of  the  project,  as 
defined  under  the  requirements  for  each 
segment  of  the  Demonstration.  If  is  also 
recognized  that  in  some  existing  projects 
the  current  rental  income  may  not  be 
fully  adequate  to  provide  all  needed 
maintenance,  operating  services,  and 
also  to  pay  rapidly  increasing  utility 
costs.  It  is  further  recognized  that  even 
with  new,  longer-term  mortgages,  the 
debt  service  at  today's  higher  interest 
rates  may  be  greater  than  before.  Any  or 
all  of  these  factors  could  dictate  a  rise  in 
monthly  costs  to  the  tenants  who  remain 
in  occupancy  after  refinancing. 

As  a  protection  to  existing  tenants. 


eligibility  for  the  new  financing  will  be 
limited  to  projects  in  which  the  post- 
financing  monthly  costs  are  only 
moderately  increased  over  existing 
rents.  Because  there  may  be  tax 
advantages  which  help  offset  higher 
costs  for  some  of  those  who  become 
cooperative  owners,  the  maximum 
•  increases  permitted  in  such  projects  wiU 
be  slightly  higher  than  those  in  projects 
remaining  as  rentals.  The  specific  limits 
will  be  defined  in  the  requirements  for 
each  segment  of  the  Demonstration.  In 
any  case,  projects  proposing  less  than 
maximum  housing  cost  increases  will  be 
given  preference  over  those  seeking  the 
maximum. 

In  order  to  test  the  new  financing 
mechanisms  over  a  representative  range 
of  conditions,  the  Department  seeks 
projects  which  vary  as  to: 

(1)  Role  of  the  tenants  and  the 
assistance  available  to  them  in  forming 
the  cooperative  organization  allowed  by 
valuation  procedure  4a,  page  16  of  this 
notice; 

(2)  Nature  of  the  tenant  protection 
measures  proposed  for  households 
which  cannot  or  will  not  buy  into  the 
projects; 

(3)  Project  size  and  location  fi.e.,  city 
versus  suburban  location),  and  nature  of 
the  state  and/or  local  regulatory 
environment  with  respect  to  conversion 
activity;  and 

(4)  Structure  of  resale  and  equity 
appreciation  limitajHons  for  the  building 
as  a  whole  and  for  individual  units 
within  the  building. 

The  Department  will  select  projects 
from  among  the  applications  which  best 
meet  the  objectives  of  the  pilot 
Demonstration,  which  assure  reasonable 
variations  in  conditions  (1)  to  (4)  above, 
and  which  meet  sound  underwriting 
criteria. 

The  Department  intends  to  monitor 
and  evaluate  the  demonstration  projects 
to  learn  more  about:  The  effectiveness 
.  of  various  financing  plans,  the  costs  of 
conversions  and  how  they  vary 
according  to  conversion  mechanisms 
employed,  and  the  relative  cost- 
effectiveness  of  cooperative  versus 
condominium  conversions,  including 
their  respective  federal  tax  implications 
for  sellers.  There  is  an  interest  in 
determining  what  obstacles  exist  which 
prevent  greater  tenant  participation  in 
both  the  conversion  process  and  the 
purchasing  of  their  units.  These 
obstacles  may  include  the  cost  and 
availability  of  mortagage  financing,  the 
costs  of  ownership,  organizational 


development,  or  the  lack  of  available 
technical  assistance 

DEMONSTRATION  OBJECTIVES:  This  pilot 

Demonstration  will  test  the  maricet 
acceptability  and  usefulness  of  a  new 
financing  mechanism  for  cooperative 
conversion  of  sound,  existing, 
multifamily  properties.  The  principal 
aim  of  the  new  mechanism  will  be  to 
offer  means  to  help  preserve  such 
properties  for  the  continued  occupancy 
of  existing  tenants  after  conversion  and 
to  test  the  usefulness  of  the  new 
financing  mechanism  as  an  anti- 
displacment  tool  for  those  tenants 
seeking  to  remain  in  multifamily 
properties  in  neighborhoods 
experiencing  revitalization  and 
increasing  property  values. 

Innovative  Cooperative  Conversions 

A.  Authority 

45  FR  31896,  May  14, 1980,  24  CFR  Part 
221,  Low  Cost  and  Moderate  Income 
Mortgage  Insurance,  Existing 
Multifamily  Housing  Demonstration,  An 
Interim  Rule  adding  a  new  Section 
221.560b,  Eligibility  of  cooperative 
mortgages  for  Existing  Multifamily 
Housing  Demonstration. 

B.  Number  of  Projects  Planned  for  Pilot 
Test  of  Innovative  Cooperative 
Conversions 

The  Department  expects  to  select  up 
to  seven  projects  for  this  pilot  segment 
of  the  Demonstration,  but  reserves  the 
right  to  select  none  depending  on  the 
quality  and  suitability  of  the 
appUcations.  (In  the  fiill-scale 
Demonstration,  for  which  applications 
will  be  invited  at  a  later  date,  the 
Department  expects  to  select  an 
additional  six  to  ten  projects  for 
innovative  cooperative  conversions.) 
The  Department  reserves  the  right  to 
negotiate  separately  and  simultaneously 
with  applicants  concerning  potential 
changes  and  improvements  to  meet  the 
purposes  of  the  Demonstration,  and 
after^uch  negotiations  to  accept  those 
applications  which  are  in  the  best 
interests  of  the  Department  and  of  the 
Demonstration.  The  Department  also 
reserves  the  right  to  refuse  to  extend 
any  commitments  made  at  any  time 
prior  to  initial  endorsement  (or  initial- 
final  endorsement  if  insured  advances 
are  not  sought),  upon  a  finding  that  the 
applicant's  project  may  be  so  delayed  as 
to  impair  the  comparisons  and 
evaluations  which  are  the  purpose  of  the 
Demonstraions.  The  Department  may 
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also  refuse  to  amend  the  commitment 
upon  a  finding  that  any  stated  purpose 
or  condition  of  the  Demonstration  is  no 
longer  being  met  by  the  applicant 

C  Demonstration  Timetable  for 
Innovative  Cooperative  Conversions 

(N+30)  1.  Applications  for  the  pilot 
Demonstration  must  be  submitted  on  or 
before  thirty  (30)  calendar  days  from  the 
date  of  this  Notice. 

In  the  event  an  application  does  not 
meet  criteria  as  outlined  in  this  notice, 
an  applicant  may  be  given,  upon  { 
notification  by  Headquarters,  an 
additional  fifteen  (15)  days  to  correct 
any  noted  deficiencies  (N+30). 

(N+60)  2.  The  initial  screening  by  the 
Department  to  determine  whether  the 
application  is  considered  potentially 
acceptable  for  pilot  Demonstration 
purposes  and  for  further  review  for 
mortgage  insurance  is  expected  to  be 
completed  on  or  before  sixty  (60) 
calendar  days  from  the  date  of  this 
Notice.  This  screening  will  be  conducted 
by  the  Department's  central  office  in 
Washington.  D.C.  (N+60). 

(N+90]  3.  Applications  which  have 
passed  the  initial  screening  vnW  be  sent 
to  the  relevant  field  office  for 
accelerated  processing.  Firm 
Commitment  processing  is  expected  to 
be  completed  on  or  before  ninety  (90) 
calendar  days  from  date  of  this  Notice 
(N  +  90). 

(N+120)  4.  Initial  Endorsement  (or 
initial-final  endorsement,  if  insured 
advances  are  not  sought)  is  expected  to 
be  made  on  or  before  one  hundred 
twenty  (120)  calendar  days  from  date  of 
this  Notice  (N+120). 

D.  Who  May  Apply 

The  normal  application  for  thi$  pilot 
Demonstration  will  be  made  by  the 
seller  through  an  FHA  approved  lender. 
However,  the  initiative  for  submission 
of  an  application  to  this  pilot 
Demonstration  program  may  also  come 
from  a  tenant  Organization,  a  local 
community  or  non-profit  group,  a  local 
unit  of  government,  a  national  or  local 
organization  providing  assistance  to 
cooperative  groups,  or  any  other  ' 
responsible  and  concerned  group  having 
an  interest  in  preserving  existing 
multifamily  housing  stock  and  in 
assisting  the  purposes  of  this  pilot 
Demonstration.  Where  possible,  these 
groups  should  work  with  the  seller.  In 
some  instances,  for  example,  one  in 
which  a  tenant  group  is  seeking  to 
exercise  its  statutory  right-of-Rr$t- 
refusal,  this  may  not  be  possible.  In  such 
instances  the  pilot  Demonstration 
application  may  be  filed  through  an 
approved  lender  by  responsible 


representatives  of  the  tenants  or  other 
interested  groups. 

E.  Eligibility  Criteria 

Applications  which  do  not  meet  the 
following  criteria  will  not  be  accepted    • 
for  further  consideration: 

1.  The  initial  application  must  be 
accompanied  by  evidence  of  substantial 
interest  by  the  existing  tenants.  Such 
interest  must  be  evidenced  in  the  form 
of  "good  faith"  refundable  deposits  in 
the  amount  of  one  month's  rent  or 
$200.00  per  dwelling  unit,  whichever  is 
less,  for  at  least  51%  of  the  total 
dwelling  units.  In  cases  where  it  is 
prohibited  by  statute,  or  otherwise 
infeasible  to  obtain  "good  faith" 
deposits  from  prospective  cooperative 
members  who  are  existing  tenants,  the 
applicant  shall  deliver  a  cash  deposit  or 
an  unconditional,  irrevocable  letter-of- 
credit  in  an  amount  equal  to  $200.00  per 
dwelling  unit  for  at  least  51%  of  the  total 
dwelling  units.  In  the  event,  the 
applicant  is  not  selected  to  participate  in 
the  Demonstration,  the  cash  deposit  or 
letter-of-credit  will  be  returned  to  the 
apphcant.  If  the  applicant  is  selected 
and  the  project  is  converted,  the 
applicant's  deposit  will  be  returned.  If 
the  applicant  is  selected  to  participate  in 
the  Demonstration,  but  the  project  is 
found  financially  infeasible  or  51%  of  the 
dwelling  units  of  the  project  are  not 
purchased  by  the  existing  tenants,  the 
deposit  is  forfeited.  An  "existing  tenant* 
shall  mean  a  person  or  persons  residing 
in  the  building  as  of  the  submission  date 
of  the  application. 

2.  The  total  proposed  monthly  housing 
expenses  of  the  cooperative 
shareholders,  for  share  payments, 
monthly  cooperative  charges,  utilities, 
and  insurance,  may  not  exceed  130%  of 
pre-conversion  rents,  per  shareholder, 
adjusted  to  account  for:  (a)  Different 
cash  down  payments,  by  treating  all 
units  as  though  the  minimum  allowable 
down  payment  kad  been  made;  (b)  the 
cost  of  utilities  and  insurance,  which 
may  or  may  not  have  been  included  in 
prior  rents;  and  (c)  the  effect  of  inflation 
through  the  date  of  official  cooperative 
occupancy.  This  requirement  may  be 
modified  in  special  cases  which  the 
130%  rule  would  be  insufficient  to 
generate  an  offer  to  match  a  bona  fide 
converter's  offer;  and  the  Department 
determines  that  the  tenant's  incomes  are 
sufficient  to  support  the  higher  level 
without  jeopardizing  the  cooperative's 
mortgage. 

3.  The  value  of  proposed  repairs  and 
redecoration  for  the  project  may  not 
exceed  the  greater  of  $3,000.00  per  unit 
or  15%  of  the  total  value  of  the  project 
after  such  repairs  and  after  adjustment 
for  expenses  for  normal  engineering  and 


legal  services,  organization,  commitment 
fees  and  other  settlement  costs. 

4.  There  must  be  a  subscription  of  a 
minimum  of  75%  of  the  units  by  eligible 
purchasers  before  HUD's  initial 
endorsement  (or  initial-findl 
endorsement,  if  insured  advances  are 
not  sought)  of  the  project  loan  or  any 
individual  equity  loan,  and  this  must 
include  the  minimum  of  51%  of  the 
project's  cooperative  purchasers  who 
are  to  be  current  tenants.  Where  pre- 
sales  are  sufficiently  high  so  that  the 
cooperative  is  self-sustaining  (90%  or 
more),  the  cooperative  may  be  permitted 
to  assume  responsibility  for  the 
remaining  unsold  units. 

5.  The  project  must  be  feasible  at 
current  market  interest  rates. 

6.  All  projects  must  meet  regular 
Departmental  underwriting  and 
processing  standards  for  mortgage 
insurance;  each  project  shall  be 
reviewed  by  local  field  offices  after 
initial  screening  at  HUD's  Washington 
central  office;  more  projects  will  be 
considered  for  further  review  after 
initial  screening  than  are  expected  to 
participate  in  the  Demonstration,  in 
order  to  assure  that  sufficient  viable 
applications  actually  are  processed  for 
Firm  Commitment. 

F.  Selection  Factors 

For  projects  which  meet  the  eligibility 
criteria,  selection  will  be  based  on  the 
following  selection  factors  in  their  order 
of  perference,  ranked  fi:om  most 
important  to  least  important: 

1.  Preference  will  be  given  to 
proposals  involving  the  least  amount  of 
displacement  of  existing  tenants  and 
which  make  provisions  to  assist  (e.g.. 
through  relocation  payments  and 
assistance,  long  term  leases,  etc.)  those 
tenants  who  cannot  afford  to  purchase  a 
share  in  the  cooperative  due  to 
inadequate  funds. 

2.  Projects  which  best  meet  the  pilot 
Demonstration's  need  for  a 
representative  range  of  alternatives  and 
test  conditions,  as  described  in  the 
Overview  of  the  Demonstration,  will  be 
given  preference. 

3.  Projects  in  which  the  current 
tenants  are  faced  with  an  imminent 
conversion  by  the  owner  or  a  converter, 
and  particularly  those  in  which  the 
tenants  have  a  limited  time  in  which  to 
protect  their  statutory  or  other  rights, 
will  be  given  preference.  There  shall  be 
satisfactory  evidence  of  a  valid  and 
binding  written  offer  by  a  responsible, 
capable,  and  independent  third  party. 

4.  The  readiness  of  projects  for 
immediate  processing,  will  be  given 
preference.  This  will  include  the 
potential  viability  of  the  cooperative 
organization,  and  the  opportunity  for  the 
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pilot  Demonstration  to  be  concluded  in  a 
reasonable  time  period,  so  that  all 
projects  may  have  the  same  external 
factors  affecting  them. 

5.  Preference  will  be  given  to 
proposals  in  which  the  occupants'  total 
housing  expenses,  after  conversion, 
experience  the  lowest  increases. 

6.  Preference  will  be  given  to  projects 
in  which  energy  conservation  measures 
have  been  taken  (or  will  be  taken  during 
repairs  and  renovations)  to  reduce 
operating  costs. 

7.  Preference  will  be  given  to  projects 
which  have  or  will  have,  individual 
electric  metering,  and/or  individually 
controlled  and  billed  heating/cooling 
units. 

8.  Preference  will  be  given  to 
proposals  which  can  show  that 
participation  in  this  Demonstration  will 
significantly  reduce  the  number  of 
existing  tenants  who  otherwise  would 
have  been  displaced. 

9.  Preference  will  be  given  to 
proposals  which  develop  a  workable 
mechanism  to  limit  the  equity  return  on 
secondary  sales  of  individual  units  to 
reasonable  levels.  These  should  be 
levels  which  will  assure  the  continued 
availability  of  the  units  as  a  housing 
resource  for  families  of  simihar  income 
levels  to  the  first  cooperative  owners. 

G,  Processing  Procedures 

It  is  the  Department's  intention  to 
Htilize  the  greatest  amount  of  flexibility 
in  carrying  out  the  pilot  DemoD8trati(Mi, 
in  wder  to  assure  its  objective  of 
developing  new  and  better  alternatives 
for  the  purchases  or  refinancing  of 
existing  multifamily  housing. 

1.  The  Architectural  Analysis  and 
Inspection  procedures  of  HUD 
Handbook  4565.1  Mortgage  Insurance 
for  the  Purchase  of  Refinancing  of 
Existing  Multifamily  Projects-Section 
223(f)  shall  be  followed. 

2.  Construction  Cost  processing  will 
be  performed  in  accordance  with  the 
Handbook  4565.1. 

3.  Mortgage  Limits:  these  shall  be  the 
statutory  mortgage  limits  for  the  Section 
221(d)(3)  program. 

4.  Valuation  for  maximum  mortgage 
amount  shall  be  based  on  the  lesser  of: 

a.  Replacement  cost,  including  the 
cost  of  the  limited  repair  and 
redecoration  to  be  performed  and 
normal  expenses  for  engineering  and 
legal  services,  organization  (including 
formation  of  the  cooperative  and  related 
services),  commitment  fees  and  other 
settlement  costs. 

b.  Value  of  the  project  as  a  continuing 
cooperative. 

c.  Value  that  a  willing  multifamily 
converter  would  pay  a  willing 
multifamily  owner  for  the  property  or  for 


comparable  properties  for  which  this 
may  be  known,  including  normal 
expenses  for  engineering  and  legal 
services,  organization,  commitment  fees, 
and  other  settlement  costs. 

5.  Mortgage  credit  processing  shall  be 
performed  in  accordance  with 
instructions  contained  in  the  Handbook 
4565.1. 

6.  The  administrative  requirements  for 
organizing  a  cooperative  housing 
corporation  shall  conform  to  procedures 
outlined  in  HUD  Handbook  4550.1,  Basic 
Cooperative  Housing  Insurance 
Handbook. 

7.  In  the  event  of  a  default  on  the 
cooperative's  mortgage,  the  government 
shall  acquire  the  property  under  the 
procedures  and  terms  defined  for  the 
Section  221(d)(3)  program. 

H.  Application  Procedures  and  Contents 

1.  The  application  shall  be  submitted 
directly  to  Alex  J.  Pires,  Deputy 
Assistant  Secretary  for  Multifamily 
Housing,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  The  application  must  be 
submitted  on  or  before  thirty  (30) 
calendar  days  from  the  date  of  this 
Notice,  also  stated  in  Section  C.l.  of  this 
Notice. 

2.  The  application  procedure  and 
required  exhibits  shall  be  as  outlined  in 
HUD  Handbook  4565.1.  Mortgage 
Insurance  for  the  Purchase  or 
Refinancing  of  Existing  Multifamily 
Housing  Projects — Section  223(f), 
paragraph  2.7(b).  The  appUcatioo  shall 
be  for  a  Finn  Commitment 

3.  The  application  fee  of  $3.00  per 
$1,000  of  the  reqoested  mortgage  {miount 
shall  be  submitted  with  the  application 
for  Firm  Commitment.  Eighty  percent  of 
the  fee  shall  be  refunded  for 
applications  which  are  judged  not  to 
meet  the  eligibihty  oi  initial  screening 
criteria.  Fifty  percent  of  the  fee  shall  be 
refunded  for  projects  which  are  judged 
not  to  meet  the  selection  factors  for  the 
Demonstration  and  are  not  issued  a 
Firm  Commitment.  Firm  Commitment 
shall  be  subject  to  the  vmtten 
requirement  that  the  project  proceed 
promptly  to  initial  endorsement  in  a 
manner  not  to  delay  or  impair  the 
comparisons  and  evaluations  which  are 
the  purpose  of  the  pilot  Demonstration. 
Commitment  terms  shall  otherwise 
conform  to  paragraph  2.9  of  Handbook 
4565.1. 

4.  Reference  made  in  Handbook  4565.1 
to  rental  rates  shall  be  applicable,  if 
any.  to  non-converting  individual  units 
only. 

5.  In  addition  to  the  submittal  of  Form 
HUD  3201  and  other  standard 
application  exhibits,  the  following 


information  shall  be  provided  in 
narrative  form: 

a.  A  description  of  how  the  project 
meets  the  eligibility  criteria  and 
selection  factors  outlined  in  Parts  E  and 
F  above. 

b.  A  description  of  the  proposed 
method  of  project  financing,  and,  if 
applicable,  the  method  of  financing  the 
cooperator's  equity,  including 
satisfactory  evidence  of  lender 
commitment  for  the  proposed  cooperator 
equity  financing,  where  appropriate. 

c.  A  description  of  how  the  proposed 
cooperative  will  be  formed,  including 
any  assistance  the  owner  will  provide 
the  tenants  in  forming  the  cooperative 
organization. 

d.  A  description  of  the  assistance,  if 
any.  from  national  or  local  cooperative 
groups  which  may  support  the  efforts  of 
the  applicant 

e.  A  description  of  the  proposed 
management  structure  for  operating  the 
cooperative  on  a  day-to-day  basis. 

f.  A  description  of  any  special 
features  of  the  application  or  differences 
in  treatment  required  to  assure  a  viable 
project;  in  particular,  a  description  of 
any  required  differences  or  waivers 
from  provisions  set  forth  in  this  Notice 
and  the  Handbooks  which  are 
referenced. 

g.  The  narrative  shall  be  preceded  by 
an  Executive  Summary  of  not  more  than 
two  pages  briefly  describing  all  major 
points  of  the  application. 

/.  Reporting  and  Evahiatioa 
Requirements  of  the  Pilot 
Demonstration 

The  partidpents  must  agree  to  aOow 
reasonable  access  to  the  prefect,  die 
cooperative's  financial  records,  and 
other  pertinent  documents  to  the 
Demonstration's  evaluation  team.  A 
certification  which  binds  the  seller,  the 
cooperative,  and  its  individual  share 
owners  to  such  access  for  at  least  three 
years  after  conversion,  shaU  be  included 
in  the  application. 

(Title  V  of  Housing  and  Urban  Development 
Act  of  1970  (12  U.S.C.  1701Z-1  et  seq.\,  sec 
223(f)  of  NaUonal  Housing  Act  (12  U.S.C 
1715n(f);  sec.  7(d)  of  Department  of  HUD  Act 
(42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C,  September  9, 
198a 

Lawrance  B.  Simons,' 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
David  E  Ganison, 

General  Deputy  Assistant  Secretary  for 
Policy  Development  and  Research. 

|FR  Doc  80-28398  Filed  9-12-80: 845  ami 
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DEPARTMENT  OF  ENERGY        | 
Economic  Regulatory  Administration 
10  CFR  Part  211 

[Docktt  Na  ERA-R-80-09A] 

Alaska  North  Slope  Crude  Oil     i 
Entitlement  Adjustment 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Further  notice  of  proposed 
rulemaking  and  public  hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  proposes  an 
amendment  to  the  Mandatory  Petroleum 
Allocation  Regulations  further 
modifying  the  treatment  of  Alaska  Nordi 
Slope  (ANS)  upper  tier  crude  oil  under 
the  entitlements  program,  10  CFR  211.67. 

ANS  crude  oil  competes  with  high 
sulfur  crude  imports  on  the  Gulf  Coast, 
and  the  imposition  of  the  recently 
adopted  ANS  entitlement  obligation 
appears  to  be  causing  the  cost  to 
refiners  of  controlled  ANS  to  exceed 
that  of  alternative  crude  imports  on  the 
Gulf  Coast,  resulting  in  downward 
pressure  on  ANS  wellhead  prices.  ERA 
proposes  a  uniform  reduction  in  the 
entitlement  obUgation  incurred  by  ANS 
upper  tier  crude  oil  to  reduce  the  amount 
by  which  the  net  refiner  acquisition  cost 
of  this  oU  exceeds  that  of  alternative 
high  sulfur  crude  oil  imports  on  the  Gulf 
Coast  Based  on  our  preliminary 
analysis,  a  $2.00  per  barrel  reduction  is 
proposed,  subject  to  adjustment  based 
on  more  current  data  available  at  the 
time  of  promulgation  of  a  final  rule. 

It  is  proposed  that  any  final  rule  that 
is  adopted  would  be  elective  with 
respect  to  refiners'  receipts  and  runs  to 
stills  beginning  October  1, 1980, 
reflected  in  the  Entitlements  Notice  to 
be  issued  in  December  1960. 
DATES:  Written  comments  by  November 
12. 1960,  4:30  p.m. 

Hearing  date:  Washington,  D.C 
October  9. 1980.  Requests  to  speak  by 
4:30  p.m.,  October  2. 1980. 
ADDRESSES:  All  comments  and  requests 
to  speak  should  be  submitted  to  the 
Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management, 
Docket  No.  ERA-R-80-gOA.  Department 
of  Energy,  Room  B-210,  2000  M  Street, 
N.W.,  Washington,  D.C. 
RM  FURTHER  INFORMATION  CONTACT: 
William  L  Webb  (Office  of  Public 

Information),  Economic  Regulatory 

Administration,  Room  B-110,  2000  M 

Street,  N.W.,  Washington,  D.C.  20461 

(202)  653-4055. 
Karene  Walker  (Public  Hearing 

Management),  Economic  Regulatory 


Administration,  Room  B-210,  2000  M 
Street,  N.W.,  Washington.  D.C.  20481 
(202)  653-3971. 

David  A.  Welsh  (Office  of  Petroleum 
Operations),  Economic  Regulatory 
Administration,  Room  6128-Q  2000  M 
Street,  N.W..  Washington,  D.C.  20461 
(202)  653-3459. 

Norman  V.  Breckner  or  Daniel  J.  Thomas 
(Office  of  Regulatory  Policy), 
Economic  Regulatory  Administration, 
Room  7116.  2000  M  Street,  N.W.. 
Washington.  D.C.  20461  (202)  653- 
3263. 

Samuel  M.  Bradley  or  Christopher  M. 
Was  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A-127, 
1000  Independence  Avenue.  S.W., 
Washington,  D.C  20585  (202)  252-6754 
or  252-6744. 

SUPPLEMENTARY  INFORMATION! 

L  Background 

n.  Rationale  Supporting  the  Proposed  Rule 

in.  Proposed  Amendment 

IV.  The  Economic  Impact  of  the  Proposed 

Reduction  in  the  ANS  Entitlement 
Obligation 

V.  Comments  Requested 

VI.  Procedural  Requirements 

Vn.  Written  Comment  and  Public  Hearing 
Procedures 

.  I.  Background 

On  July  3, 1980,  ERA  adopted  a  final 
rule  imposing  an  entitlement  obligation 
on  ANS  upper  tier  crude  oil.  45  FR  46752 
Quly  10, 1980).  Prior  to  this  rule,  ANS 
upper  tier  crude  oil  was  treated  as 
imported  crude  oil  for  purposes  of  the 
entitlements  program  and  thus  incurred 
no  entitlement  obligation.  The  July  3  rule 
was  intended  to  reduce  differentials  in 
refiners'  crude  acquisition  costs 
resulting  from  the  prior  entitlement 
treatment  of  ANS  upper  tier  crude  oil  in 
furtherance  of  the  entitlements 
program's  objective  of  equitably 
allocating  the  benefits  of  price- 
controlled  crude  oil  to  all  refiners. 

Refiners  of  NAS  upper  tier  crude  oil 
now  incur  an  entitlement  obligation 
equal  to  the  difference  between  all 
refiners'  reported  weighted  average 
acquisition  costs  for  all  uncontrolled 
crude  oils  and  all  refiners'  reported 
weighted  average  acquisition  cost  for 
ANS  upper  tier  crude  oil.  The 
entitlement  obligation  is  uniform  for 
ANS  upper  tier  crude  oil  delivered  to 
refineries  located  in  PADDs  I-IV  and 
PADD  V.  This  entitlement  obligation 
brings  the  national  average  refiner 
acquisition  cost  of  ANS  upper  tier  crude 
oil  up  to  the  national  average  refiner 
acquisition  cost  for  all  uncontrolled 
crude  oils. 

In  the  Notice  (45  FR  31682.  May  13. 
1960)  that  initiated  the  recent  ANS 
rulemaking,  we  solicited  comments 


concerning  whether  the  entitlement 
obligation  imposed  on  ANS  upper  tier 
crude  oil  should  be  reduced  to  reflect 
the  below  average  quahty  of  ANS  crude 
oil.  In  particular,  the  Notice  solicited 
comments  regarding  the  effect  that  the 
lower  gravity  and  higher  sulfur  content 
of  ANS  crude  oil  might  have  on  the 
calculation  of  the  entitlement  obligation 
proposed  to  be  imposed  on  ANS  upper 
tier  crude  oil,  as  follows: 

We  understand  that  ANS  crude  oil  may 
have  a  lower  gravity  and  a  higher  sulfur 
content  than  the  average  of  other  crudes  run 
by  refiners.  We  solicit  comments  on  whether 
the  entitlements  obligation  on  ANS  crude  oil 
under  any  of  the  alternatives  proposed 
should  be  adjusted  to  reflect  these  quality 
differences.  We  solicit  comments  which 
provide  specific  information  as  to  the  basis 
upon  which  such  adjustments  might  be  made, 
e.g.,  the  types  of  imported  crudes,  exempt 
domestic  crudes,  or  controlled  domestic 
crudes  which  would  provide  a  basis  for 
comparison. 

There  was  considerable  discussion 
aboat  the  necessity  for  an  adjustment  in 
the  testimony  at  the  public  hearing  and 
in  the  written  comments.  As  indicated  in 
the  preamble  accompanying  the  final 
rule,  the  majority  of  commenters 
opposed  a  reduction  of  the  ANS 
entitlement  obligation  based  on  quality 
differences.  The  opponents  pointed  out 
that  except  for  the  treatment  of 
California  heavy  crudes,  differences  in 
quaUty  of  other  crudes  have  not  been 
taken  into  account  under  the 
entitlements  program.  Some  commenters 
also  observed  that  the  quality  issue  is 
not  unique  to  ANS  crude  oil  and  that  an 
ANS  quality  adjustment  should  be 
considered  only  if  the  entire 
entitlements  program  were  revised  to 
take  into  account  quality  differences 
between  all  controlled  and  exempt 
crudes.  According  to  these  commenters, 
such  a  revision  would  represent  a 
modification  of  the  objectves  of  the 
entitlements  program  by  attempting  to 
more  nearly  equalize  refiners'  crude 
costs  based  on  considerations  other 
than  the  category  of  oil  resulting  from 
the  imposition  of  price  controls. 

Those  commenters  who  favored  a 
reduction  of  the  ANS  upper  tier 
entitlement  obligation  were  concerned 
that  imposition  of  an  entitlement 
obligation  based  on  the  averge  price  of 
uncontrolled  crudes  of  generally  higher 
quality  than  ANS  crude  oil  woidd  result 
in  a  post-entitlement  acquisition  cost  for 
controlled  ANS  in  excess  of  alternative 
crudes.  Specifically,  they  asserted  that 
because  ANS  is  a  lower  quality  crude 
than  the  average  of  all  uncontrolled 
crudes,  if  its  cost  were  raised  to  that 
average,  controlled  ANS  would  become 
more  expensive  than  comparable  high 
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sulfur  uncontrolled  (including  foreign) 
crudes. 

According  to  these  commenters,  to  the 
extent  that  controlled  ANS  is  more 
expensive  than  comparable  high  sulfur 
imported  crudes,  buyers  would  have  an 
incentive  to  replace  some  volumes  of 
ANS  crude  oil  with  these  imported 
crudes.  This  in  turn  could  have  the  effect 
of  exerting  downward  pressure  on  ANS 
wellhead  prices.  The  ANS  producers 
noted  that  because  the  new  entitleinent 
tier  consists  solely  of  ANS  upper  tier 
crude  oil,  any  reduction  in  the  wellhead 
price  of  controlled  ANS  would  result  in 
a  corresponding  reduction  of  pre- 
entitlement  refiner  acquisition  costs, 
and  £m  equal  and  offsetting  increase  in 
the  ANS  entitlement  obligation.  Thus, 
there  would  be  no  reduction  of  the  net 
post-entitlement  cost  of  ANS  upper  tier 
crude  oil.  Therefore,  if  the  market 
dictated  reduced  ANS  wellhead  prices, 
the  reduction  would  be  taken  on 
uncontrolled  ANS  crude  oil.  If  wellhead 
prices  of  uncontrolled  ANS  crude  oil  are 
depressed,  it  could  act  as  a  disincentive 
to  ANS  producers.  Furthermore,  if 
controlled  ANS  is  disadvantaged  and 
buyers  purchase  less  expensive 
alternative  high  sulfur  crude  imports, 
there  appears  to  be  some  risk  that 
transportation  and  storage  problems 
could  develop  that  could  adversely 
affect  ANS  production. 

In  adopting  a  final  rule  that  did  not 
incorporate  a  reduction  of  the  ANS 
entitlement  obligation  based  on  quality, 
we  determined  that  the  record  of  that 
rulemaking  did  not  provide  a  sufficient 
basis  to  conclude  that  controlled  ANS 
would  be  placed  at  a  significant  cost 
advantage  compared  with  alternative 
high  sulfur  crudes,  that  demand  for  ANS 
crude  oil  would  be  adversely  affected, 
or  that  ANS  wellhead  prices  would  be 
unacceptably  depressed. 

However,  we  stated  that  our  decision 
not  to  act  at  that  time  did  not  dispose  of 
the  issue,  but  that  we  would  monitor  the 
effect  of  the  final  rule  on  delivered  costs 
for  controlled  ANS  crude  oil  and  any 
resulting  impact  on  ANS  wellhead 
prices.  Finally,  we  announced  that  we 
would  consider  the  subject  in  a 
subsequent  rulemaking  as  the  record 
evolved  concerning  the  impact  of  the 
new  ANS  upper  tier  entitlement 
obligation  on  the  market. 

n.  Rationale  Supporting  the  Proposed 
Rule 

Among  domestic  price-controlled 
crude  oils,  the  entitlement  treatment  and 
marketing  of  ANS  upper  tier  crude  oil 
are  unique  in  two  significant  respects. 

First,  controlled  ANS  crude  oil 
constitutes  «  separate  tier  of  crude  oil 
under  the  entitlements  program  that 


consists  entirely  of  high  sulfur  crude 
that  is  generally  of  lower  quality  than 
average  uncontrolled  crudes.  The 
entitlement  obligation  is  based  on  the 
national  weighted  average  cost  of  all 
uncontrolled  crudes,  both  of  high  and 
low  sulfur  content.  The  resulting  ANS 
entitlement  obligation  brings  the 
average  controlled  ANS  cost  up  to  the 
average  cost  of  o// uncontrolled  crudes, 
which,  as  discussed  in  more  detail 
below,  is  higher  than  the  average  cost  of 
alternative  high  sulfur  uncontrolled 
crudes  that  are  competitive  with  ANS 
crude  oil. 

Second,  ANS  is  the  only  domestic 
price-controlled  crude  that  is  sold  in  two 
widely  separate  geographic  markets  on 
a  large  scale.  Approximately  two-thirds 
of  ANS  production  is  marketed  in  PADD 
V  and  the  remaining  one-third  is 
marketed  in  PADDs  I-IV.  We  estimate 
that  the  added  cost  to  transport  ANS 
crude  oil  ft-om  PADD  V  to  PADDs  I-IV  is 
approximately  $3.00  per  barrel,  which  is 
reflected  in  the  cost  of  the  controlled 
ANS  delivered  to  each  market  The 
entitlement  obligation  imposed  on  ANS 
crude  oil  by  recent  rule,  however,  is 
calculated  on  the  basis  of  refiners' 
weighted  average  acquisition  cost  for  all 
ANS.  As  a  result  of  the  effects  of  the 
two-thirds/one-third  market  split  and 
weight-averaging,  the  post-entitlement 
cost  of  controlled  ANS  in  PADD  V  is 
approximately  $1.00  per  barrel  less  than 
the  average  cost  of  all  uncontrolled 
crudes  and  m  PADDs  I-IV  it  is 
approximately  $2.00  per  barrel  more 
than  the  average. ' 

The  delivered  cost  of  imported  sour 
crude  oils  is  about  the  same  in  the  two 
markets.  If  upper  tier  ANS  crude  oil  is 
placed  at  a  significant  cost  disadvantage 
as  a  result  of  imposition  of  the  uniform 
ANS  entitlement  obligation,  the 


'  For  example,  in  May  1980  (the  first  month's  runs 
and  receipts  affected  by  the  recently  adopted  ANS 
entitlement  obligation]  the  weighted  averge 
delivered  cost  of  ANS  upper  tier  crude  oil  for  all 
refiners  was  $23.61;  the  weighted  average  delivered 
cost  of  all  uncontrolled  crudes  nationwide  was 
$34.35.  The  resulting  uniform  entitlement  obligation 
on  controlled  ANS  crude  oil  was  the  (rounded) 
difference,  or  $10.73. 

The  average  acquisition  costs  for  controlled  ANS 


disadvantage  will  be  greater  on  the  Gulf 
Coast  by  the  amount  of  the 
transportation  cost  differential.  The 
higher  post-entitlement  cost  of  ANS 
upper  tier  crude  oil  dehvered  to  the  Gulf 
Coast  makes  it  the  reference  point  for 
establishing  the  cost  disadvantage  of 
controlled  ANS  in  competition  with 
alternative  high  sulfur  crudes. 

We  have  tentatively  determined  that 
the  comparable  crudes  with  which  ANS 
is  competitive  on  the  Gulf  Coast  are  the 
high  sulfur  crudes  imported  from  the 
Persi.an  Gulf,  Venezuela,  and  Mexico, 
excluding  Saudi  Arabian  crudes.  We 
excluded  Saudi  Arabia  crudes  because 
we  understand  they  are  not  available  to 
all  purchasers  at  the  official  government 
prices.  What  remains  is  to  determine  the 
extent  to  which  the  post-entitlement 
cost  of  ANS  upper  tier  crude  oil  on  the 
Gulf  Coast  is  greater  than  the 
comparable  high  sulfur  crude  imports. 

On  the  basis  of  data  reported  by 
refiners  for  May  1980,  the  post- 
entitlement  cost  (before  the  runs  credit) 
of  ANS  upper  tier  crude  oil  delivered  to 
PADDs  I-rV  was  estimated  to  be  $36.34 
per  barrel.*  This  value  can  be  used  to 
compare  the  costs  of  the  controlled  ANS 
to  alternative  crude  imports,  because 
allowing  for  the  runs  credit  does  not 
alter  this  cost  relationship. 

The  following  table  reflects  the 
estimated  dehvered  costs  to  the  Gulf 
Coast  for  high  sulfur  crude  imports.  The 
crudes  with  gravities  from  27''-34°  API 
are  generally  considered  competitive 
with  ANS. 

in  PADD  V  and  PADDs  HV  can  be  calculated  on 
the  basis  of  the  proportion  of  ANS  crude  oil 
marketed  in  each  region  and  the  estimated  $3.00  per 
barrel  average  difference  between  the  two  regions 
in  the  delivered  cost  of  ANS  upper  tier  crude  oil 
Thus,  the  average  delivered  cost  of  ANS  upper  tier 
crude  oil  for  May  1980  in  PADD  V  was 
approximately  $22.61  per  barrel  and  in  PADDs  WV 
was  approximately  $25.61  per  barrel. 

The  post-entitlement  cost  (before  the  runs  credit) 
of  ANS  upper  tier  crude  oil  is  derived  by  adding  the 
uniform  ANS  entitlement  obligation  of  $10.73  to  the 
delivered  cost  in  PADD  V  and  PADDs  I-IV.  The 
resulting  post-entitlement  costs  of  ANS  upper  tier 
crude  oil  for  May  1980  was  estimated  to  be  $33.34 
per  barrel  in  PADD  V  and  $36  34  per  barrel  in 
PADDs  I-IV. 

*See  n.  1. 


Table  y— Competitive  Imported  Crude  Costs 


Crude  oil 


.  Oflicial  Estimaied      Estimaled  guH 

wavity  price"  Iransponation       coasi  de- 

to  gulf  coast      livered  cost 


Oman:  Oman  bterxl 

Iraq; 

Basrah  fighl  „- 

Basrah  Medium _ _ ].... 

Kuwait:  Kuwait ,..™.".""".."."". 

Neutral  zone:  Khalji IIIZI.I.!! 

Vertezuela: 

T-J  light 

Oficina „ 

Quanipa 

Mexico:  Isthmus 

'Source:  Plait's OHgram,  June  13. 1980. 
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34 

29.96 
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30 

29.30 

1.80 

3110 

31 

29  50 

1.80 

3130 

28 

29.20 

1.80 

31.00 

3t 

32  40 

54 

32.94 

34 

34.25 

54 

34  79 

30 

3292 

.54 

3346 

32 

33  50 

.33 

3383 
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The  data  reflect  that  in  June  1980,  the 
higher  end  of  the  range  of  the  official 
government  prices  for  alternative  high 
sulfur  crude  imports,  adjusted  for 
delivery  to  the  Gulf  Coast,  was  about 
$35.00  per  barrel.  The  lower  end  of  the 
range  of  comparable  sour  crude  imports 
was  about  $31.00  per  barrel.  Compared 
with  the  post-entitlement  cost  (befoe  the 
runs  credit)  of  controlled  ANS  delivered 
to  PADDs  I-rV  ($36.34),  a  reduction  in 
the  ANS  entitlement  obligation  in  the 
range  of  $1-5  a  barrel  would  appear  to 
be  appropriate. 

In  testimony  at  the  public  hearing  on 
June  6, 1980  in  the  recent  rulemaking. 
The  Standard  Oil  Company  of  Ohio 
(SOmO)  noted  that  competitive  Persian 
Gulf  crudes  could  be  bought  at  the  U.S. 
Gulf  Coast  for  $34  a  barrel.  If  this  is  so, 
then  the  appropriate  reduction  would 
appear  to  be  approximately  $2  a  barrel. 

In  a  petition  for  rulemaking  filed 
recently,  however.  SOHIO  reported  that 
it  has  reduced  the  price  of  exempt  ANS 
by  $4.00  in  response  to  the  rule  adopted 
on  July  3, 1980.  In  its  petition,  SOHIO 
indicated  that  its  contracts  to  sell  ANS 
"were  negotiated  generally  on  the  basis 
of  a  composite  controlled  and 
decontrolled  delivered  price."  SOHIO 
maintains  that  the  post-entitlement  cost 
of  controlled  ANS  exceeded  its  market 
value,  and  that  it  was  required  to  reduce 
the  price  of  uncontrolled  ANS  by  $4.00 
per  barrel  in  order  to  remain 
competitive. 

A  reduction  in  the  uncontrolled  ANS 
price  affects  the  composite  price  for  the 
mix  of  uncontrolled  and  controlled  ANS 
in  proportion  to  the  fraction  of 
uncontrolled  ANS  in  the  composite. 
Beginning  in  January  1980,  price- 
controlled  ANS  crude  oil,  like  all  other 
upper  tier  crude  oil,  has  been 
decontrolled  at  the  rate  of  4.6  percent 
per  month.  In  May  198a  23.0  percent  of 
ANS  crude  was  uncontrolled.  For  May. 
the  $4.00  reduction  in  the  exempt  price 
by  SOHIO  reduced  the  composite  price 
by  approximately  $0.92  per  barrel.  Since 
77.0  percent  of  the  composite  was 
controlled,  tl)e  adjustment  indicates  that 
the  post-entitlement  cost  of  the 
controlled  ANS  portion  of  the  composite 
was  approximately  $1.19  per  barrel 
above  that  of  competitive  crudes. 

The  preceding  discussion  suggests  a 
range  of  values  by  which  it  is  estimated 
that  the  cost  of  controlled  ANS  has  been 
placed  at  a  disadvantage  compared  with 
alternative  high  sulfur  crude  imports. 
However,  there  are  countervailing 
considerations  that  must  also  be  taken 


into  account  in  determining  the  amount 
of  the  proposed  reduction  in  the  ANS 
entitlement  obligation. 

First,  the  conunents  submitted  by  the 
Department  of  Justice  in  the  recent 
rulemaking  suggested  that  an  obligation 
that  is  too  low  may  not  provide  an 
incentive  for  maintaining  efficient 
marketing  of  ANS  crude  oil  in  both 
geographic  markets.  The  Justice 
Department  pointed  out  that  this 
efficiency  of  distribution  would  exist  in 
a  competitive  market.  Therefore,  it  urged 
the  imposition  of  a  large  enough  ANS 
entitlement  obligation  to  insure  efficient 
market  distribution.  If  the  obligation 
were  set  too  low,  incentives  that 
encourage  the  most  efficient  marketing 
of  ANS  crude  oil  would  be  diminished, 
and  the  ultimate  cost  to  the  consumer 
would  be  increased. 

In  addition,  if  the  ANS  entitlement 
obligation  is  too  low,  the  benefits  of 
price-controlled  ANS  crude  oil  will  not 
be  equitably  distributed  to  all  refiners. 
In  that  case,  the  problem  that  we  sought 
to  correct  in  the  first  place  by  imposition 
of  an  ANS  upper  tier  entitlement 
obligation  could  reappear. 

On  the  other  hand,  if  the  ANS 
entitlement  obligation  is  too  high,  ANS 
upper  tier  crude  oil  will  be  more  costly 
than  alternative  high  sulfur  crudes.  The 
resulting  downward  pressure  on  ANS 
wellhead  prices  could  adversely  affect 
ANS  production. 

Second,  recent  changes  in  market      • 
conditions  have  had  the  effect  of 
reducing  the  amount  by  which  the  post- 
entitlement  cost  of  ANS  exceeds  that  of 
alternative  crudes.  On  August  1, 1980, 
posted  prices  of  many  exempt  crudes  in 
PADDS  I-IV  were  reduced  by  $1  per 
barrel.  These  crudes  account  for 
approximately  30  percent  of  all 
uncontrolled  crude  used  in  the  United 
States.  This  reduction  reduces  the 
national  average  cost  of  uncontrolled 
crudes,  and  the  entitlement  obligation 
derived  from  that  average,  by  about 
$0.30.  The  resulting  effect  on  controlled 
ANS  is  to  reduce  its  refiner  acquisition 
cost  by  the  same  amount. 

Furtiiermore,  although  official 
government  selling  prices  for  crude 
imports  have  not  changed  since  June  1, 
1980,  we  understand  that  the  spot 
market  prices  have  declined  and,  in 
some  cases,  now  may  be  below  the 
official  government  celling  prices. 
Although  we  are  currently  unable  to 
quantify  this  reduction  in  spot  market 
prices,  it  would  have  the  effect  of 
reducing  the  average  cost  of 


uncontrolled  crudes,  decreasing  the 
entitlement  obligatiion  on  controlled 
ANS  by  a  corresponding  amount,  and 
reducing  its  refiner  acquisition  cost. 
However,  if  only  the  spot  market  prices 
of  high  sulfur  crude  imports  dropped  and 
they  are  a  measive  of  the  cost  of 
competitive  imports,  ANS  might  be 
further  disadvantaged. 

Finally,  refiners  with  access  to 
controlled  ANS  also  report  that  a 
substantial  portion  is  exchanged  for 
lower  sulfur,  higher  quality  crudes,  £ind 
that  the  exchange  differential  is 
included  in  the  cost  of  controlled  ANS 
reported  for  entitlement  purposes,  as 
required  by  the  regulations.  This 
increase  in  the  reported  cost  of 
controlled  ANS  reduces  the  entitlement 
obligation  and  lowers  the  post- 
entitlement  cost  of  controlled  ANS.  This 
reduces  any  disadvantage  between  the 
cost  of  controlled  ANS  and  alternative 
crudes.* 

m.  Proposed  Amendment 

Taking  into  account  all  of  the 
considerations  noted  previously,  we  are 
proposing  a  $2  reduction  in  the 
entitlement  obligation  imposed  on  each 
barrel  of  upper  tier  ANS  crude  oil. 
Under  the  proposal,  the  ANS  upper  tier 
entitlement  obligation  would  be 
calculated  in  effect  by  taking  the 
difference  between  refiners'  reported 
weighted  average  cost  per  barrel  for  all 
uncontrolled  oils  and  refiners'  reported 
weighted  average  cost  per  barrel  for 
ANS  upper  tier  crude  oil.  less  $2.  We 
believe  an  adjustment  of  this  magnitude 
may  be  sufficient  to  insure  the 
competitiveness  of  controlled  ANS  with 
comparable  crude  imports  on  the  Gulf 
Coast. 

We  have  initiated  the  rulemaking  at 
this  time  to  be  in  a  position  to  make  a 
timely  adjustment  to  the  ANS 
entitlement  obligation.  The  amount  of 
the  proposed  reduction  vdll  be  subject 
to  revision  based  on  the  comments  and 
data  compiled  in  this  proceeding,  more 
current  published  data  that  reflect  costs 
of  alternative  crude  oils,  and 
entitlements  data  that  is  available  at  the 
time  of  promulgation  of  a  final  rule. 

We  have  considered  calculating  an 
adjustment  each  month  by  using  the 
delivered  costs  of  controlled  ANS  and 


'On  the  other  hand,  exchange  differentiala 
included  in  the  cost  of  exempt  ANS  reported  by 
reflners  are  not  signiflcant  for  purposes  of  our 
consideration  in  this  rulemaking,  because  the 
volume  of  exempt  ANS  is  small  compared  with  total 
volume  of  uncontrolled  oils  used  in  the  entitlement 
calculations. 
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the  comparable  imported  crudes.  Since 
the  appropriate  reference  point  is  the 
Gulf  Coast,  reporting  of  costs  and 
voltimes  of  imports  and  ANS  delivered 
to  that  market  would  be  required.  We 
believe  that  reporting  of  such  data 
would  prove  cumbersome  and  require 
careful  selection  of  the  crude  shipments 
whose  prices  would  be  included. 
Therefore,  we  do  not  believe  that  the 
added  reporting  burden  makes  this 
approach  desirable. 

Alternatively,  a  fixed  adjustment 
established  in  this  proceeding  could  be 
used  until  such  time  as  market 
conditions  warranted  a  change. 
Inasmuch  as  the  entitlements  program 
will  end  when  the  President's  authority 
to  control  crude  oil  prices  expires  on 
October  1, 1981,  we  believe  it  is  unlikely 
that  the  adjustment  would  need  to  be 
revised.  However,  we  request  comments 
concerning  whether  periodic  review  and 
revision  of  any  adjustment  that  may  be 
adopted  will  be  necessary.  Comments 
that  support  periodic  review  of  the  ANS 
entitlement  adjustment  should  address 
how  often  and  on  what  basis  the 
adjustment  should  be  revised. 
Comments  should  specifically  address 
what  pricing  data  should  be  relied  upon 
to  make  a  periodic  revision.  Although 
we  have  proposed  regulatory  language 
that  incorporates  the  concept  of  a 
periodic  revision  of  the  adjustment,  we 
have  not  specified  the  basis  upon  which 
a  periodic  revision  would  be  made.  If  we 
decide  to  incorporate  a  periodic  revision 
in  any  final  rule  that  we  may  adopt,  we 
will  propose  specific  regulatory 
language  and  seek  further  comments  on 
the  maimer  of  implementation  and  basis 
for  such  a  provision. 

IV.  The  Economic  Impact  of  the 
Proposed  Reduction  in  the  ANS 
Entitlement  Obligation 

The  gradual  decontrol  of  crude  oil 
prices  reduces  the  amount  of  controlled 
ANS  crude  oil  each  month.  In  September 
1980  there  will  be  about  900,000  barrels 
per  day  (BPD)  of  ANS  crude  oil  that  will 
be  controlled  and  inciu-  the  entitlement 
obligation.  During  the  remaining  year  of 
the  entitlements  program,  an  average  of 
about  450,000  BPD  of  ANS  will  incur  and 
entitlement  obligation.  Total  crude  runs 
receiving  the  entitlement  runs  credit  will 
average  about  15  million  BPD. 

If  we  assume  a  $2.00  per  barrel, 
reduction  in  the  ANS  entitlement 
obligation,  net  entitlement  payments  by 
refiners  of  controlled  ANS  would  be 
reduced  by  $1.94  per  barrel,  or  about 
$880,000  per  day.  Post-entitlement  costs 
of  all  other  crude  oils  would  be 
increased  by  about  $0.06  per  barrel  or 
0.14  cents  per  gallon.  For  the  remaining 
one  year  life  of  the  program,  costs  of 


controlled  ANS  crude  oil  would  be 
reduced  by  about  $320  million  and  net 
costs  of  all  other  crude  oils  participating 
in  the  entitlements  program  would  be 
increased  by  the  same  amount. 

The  $320  million  increase  in  refiner 
costs  of  all  other  crude  oils  and  the 
corresponding  reduction  in  the  cost  of 
controlled  ANS,  however,  probably  will 
not  benefit  refiners  of  ANS  by  lowering 
their  acquisition  cost  for  ANS.  Rather, 
adoption  of  the  proposed  rule  probably 
will  result  in  an  increase  in  wellhead 
prices  for  exempt  ANS  crude  oil  that 
have  been  depressed  because  of 
imposition  of  the  ANS  entitlement 
obligation  under  the  July  3  rule. 

If  the  entitlement  obligation  on 
controlled  ANS  is  reduced  under  this 
proposal,  sellers  of  ANS  probably  will 
be  able  to  raise  the  wellhead  price  of 
exempt  ANS  and  still  maintsjn  the 
composite  at  a  competitive  price.  The 
cost  to  the  refiner  of  the  ANS  composite 
mix  probably  will  not  be  affected  by  this 
proposal.  However,  the  total  ANS 
entitlement  obligation  probably  will  be 
reduced,  causing  a  reduction  in  the  runs 
credit  earned  by  all  refiners  and  an 
increase  in  costs  for  all  crudes.  Thus, 
overall  refiner  crude  cost  increases 
probably  will  be  matched  by  an  increase 
in  wellhead  prices  for  exempt  ANS 
crude  oil  and  the  revenues  realized  by 
ANS  producers,  subject  to  taxes  and 
distributions  to  interest  owners. 

V.  Conunents  Requested 

Comments  are  specifically  requested 
on  the  following  matters: 
1.  Is  an  adjustment  needed? 

a.  Has  the  entitlement  program 
estabUshed  a  cost  for  upper  tier  ANS 
crude  oil  such  that  the  composite  cost  of 
controlled  and  uncontrolled  ANS  has 
exceeded  the  cost  of  alternative  high 
sulfur  crude  oils  and  given  buyers  an 
incentive  to  purchase  imports  instead  of 
ANS? 

b.  Is  the  use  of  the  official  government 
prices  of  competitive  oils  appropriate  for 
analyzing  the  current  entitlement 
treatment  of  upper  tier  MiS?  Would 
buyers  of  additional  imported  o-ude  oils 
as  alternatives  to  ANS  find  these  oils 
generally  available  at  these  official 
prices,  or  at  other  prices?  Should  the 
offical  prices  of  Saudi  Arabia  be 
excluded  from  the  prices  of  comparable 
crudes  used  as  a  basis  for  comparison? 

c  What  are  the  most  recent  actual 
costs  of  comparable  imported  crudes  on 
the  Gulf  Coast?  What  volimies  were 
obtained  at  these  costs?  What  are  the 
most  recent  refiner  acquisition  costs  and 
volumes  for  upper  tier  and  uncontrolled 
ANS  crude  oil? 

d.  Has  downward  pressure  on  the 
composite  price  of  ANS  crude  oil 


developed  on  the  Gulf  Coast,  the  West 
Coast  or  in  both  markeU?  What  is  the 
magnitude  of  such  pressure? 

e.  We  request  comments  regarding 
changes  in  the  marketing  of  ANS  erode 
oil  that  may  have  occurred  since 
adoption  of  the  July  3  rule.  In  the 
absence  of  the  proposed  rule,  ANS 
producers  might  be  able  to  avoid  any 
downward  pressure  on  ANS  wellhead 
prices  by  changing  their  marketing 
strategy.  Fpr  instance,  producers  could 
seek  to  maximize  revenues  by  reducing 
sales  of  ANS  as  a  composite  mix  and 
increasing  sales  of  controlled  ANS  on 
the  West  Coast  and  exempt  ANS  on  the 
Gulf  Coast  to  the  extent  they  are  not 
constrained  by  the  recently  amended 
supplier/purchaser  rule.  See  10  CFR 
211.63.  Producers  could  then  realize 
higher  wellhead  prices  in  sales  of  each 
tier  of  ANS.  If  producers  reacted  by 
marketing  ANS  this  way,  they  could 
minimize  downward  pressure  on  ANS 
wellhead  prices  and  reductions  in 
revenue  resulting  fi-om  the  July  3  rule. 
Has  adoption  of  the  July  3  rule  caused 
any  such  changes  in  the  distribution  of 
ANS  crude  oil  between  the  West  Coast 
and  the  Gulf  Coast  or  altered  the 
practice  of  trading  only  the  composite  of 
controlled  and  exempt  ANS? 

f.  Have  there  been  any  changes  in 
total  ANS  crude  oil  production  or 
shipments  as  a  result  of  (he  July  3  rule? 

g.  Has  the  July  3  rule  affected 
California  crude  oil  prices? 

2.  Did  previously  low  ANS  crude  oil 
costs  contribute  to  low  prices  for  bunker 
fuel  and  asphalt  on  the  West  Coast  and 
if  so,  have  these  prices  now  risen? 

3.  Does  phased  decontrol  of  crude  ofl 
prices  affect  the  need  for  a  reduction  in 
the  entitlement  obligation  on  upper  tier 
ANS  crude  oil? 

4.  Is  a  fixed  adjustment  appropriate  or 
should  an  adjustment  be  subject  to 
periodic  revision  to  account  for  changed 
conditions?  On  what  basis  should  the 
adjustment  be  calculated?  If  the 
adjustment  should  be  periodically 
revised,  how  often  and  on  what  basis 
should  the  revision  be  made? 

5.  How  should  differentials  paid  or 
received  in  exchanges  of  ANS  for  other 
crudes  that  are  reflected  in  refiners' 
costs  of  ANS  reported  for  entitlement 
purposes  be  treated  when  determining 
the  amount  of  a  reduction  in  the  ANS 
entitlement  obligation?  If  the  exchange 
differentials  should  be  taken  into 
consideration,  how  should  we  identify 
the  amount  of  the  exchange  differentials 
and  the  volumes  of  ANS  to  which  they 
apply? 
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VL  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 
Pursuant  to  the  requirements  of 

Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act),  we 
have  referred  this  proposed  rule  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination  whether  the 
proposed  rule  would  significantly  affect 
any  matter  within  the  Conunission's 
jurisdiction.  The  Commission  will  have 
until  the  close  of  the  public  comment 
period  to  make  this  determination^ 

B.  Section  7  of  the  FEA  Act  and  NEPA 
Considerations 

Pursuant  to  Section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  No.  93-275,  as 
amended),  the  requirements  of  which 
remain  in  effect  under  Section  501(a)  of 
the  DOE  Act.  the  delegate  of  the 
Secretary  of  Energy  shall,  before  j 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall 
be  published  together  with  publication 
of  notice  of  the  proposed  action. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
indicated  that  he  does  not  foresee  these 
actions  having  an  unfavorable  impact  on 
the  qulaity  of  the  environment  as  related 
to  the  duties  and  responsibilities  of  the 
EPA. 

The  Assistant  Secretary  for 
Environment  has  determined,  after 
consultation  with  the  Office  of  the 
General  Counsel,  that  these 
amendments  would  not  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA.  42  U.S.C.  4321.  etseq.). 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  will  be  necessary. 

C.  Executive  Order  12044  | 

Executive  Order  No.  12044, 
"Improving  Government  Regulations" 
(43  FR 12661,  March  24. 1978)  and  DOE'S 
implementing  Order  2030.1,  "Procedures 
for  the  Development  and  Analysis  of 
Regulations,  Standards,  and  Guidelines" 
(44  FR  1032.  January  3, 1979),  require 
that  a  Regulatory  Analysis  be  prepared 
that  examines  the  impacts  of  the 
proposal  set  forth  above.  In  this  Notice, 
we  have  analyzed  the  potential  cost 
disadvantage  placed  on  controlled  ANS 


crude  oil  under  the  present  rule  and  the 
effects  that  a  reduction  in  the  ANS 
entitlement  obligation  would  have  on 
the  entitlement  benefits  and  burdens  on 
controlled  ANS  and  all  other  crudes.  A 
Regulatory  Analysis,  dated  July  1, 1980. 
was  prepared  as  part  of  the  recent  ANS 
rulemaking  which  resulted  in  the 
imposition  of  an  entitlement  obligation 
on  ANS  upper  tier  crude  oil.  That 
Regidatory  analysis,  supplemented  by 
the  analysis  of  economic  impacts  of  this 
proposed  rule  in  this  notice,  satisfies  the 
requirements  of  the  Executive  Order  and 
the  DOE  Order.  Copies  of  the  July  1. 
1980  Regulatory  Analysis  are  available 
to  the  public  in  Room  B-110  of  the 
Economic  Regulatory  Administration. 
2000  M  Street,  NW.,  Washington.  D.C. 
20461.  Copies  may  be  picked  up  in 
person  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Copies  will  also  be  mailed  to  interested 
parties  upon  request  to  the  Office  of 
Public  Information  at  the  above  address. 

You  are  invited  to  submit  comments 
on  the  Regulatory  Analysis  and  the 
analysis  set  forth  in  this  Notice  at  the 
same  time  you  submit  comments  on  the 
proposed  rule.  All  comments  will  be 
taken  into  account  before  the 
preparation  of  any  final  rule  that  may  be 
adopted. 

Vm.  Written  Comments  and  Public 
Hearings  Procedure 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views,  or 
arguments  with  respect  to  the  matters 
set  forth  in  this  notice.  All  comments 
should  be  submitted  by  4:30  p.m..  e.s.t, 
on  the  date  set  forth  in  the  "Dates" 
section  of  this  notice.  Comments  should 
be  submitted  to  the  appropriate  address 
indicated  in  tlie  "Addresses"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation  "Alaska  North  Slope  Crude 
Oil  Entitlement  Adjustment."  Docket 
No.  ERA-R-80-09A.  Ten  copies  should 
be  submitted.  All  comments  received  by 
th  ERA  will  be  available  for  public 
inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  5B180, 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street.  NW., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  Information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 


of  the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  request  to  make  Oral 
presentation.  TTie  time  and  place  for  the 
hearing  is  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  preamble. 
If  necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 
next  business  day  following  the 
scheduled  date  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  The 
requests  should  contain  a  telephone 
number  where  you  may  be  contacted 
during  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  October  0, 1980.  You  will  be 
required  to  submit  100  copies  of  your 
statement  to  Room  B-210.  2000  M  Street. 
NW..  Washington.  D.C.  20461,  by  4:30 
p.m.,  October  8. 1980. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the 
conclusion  of  all  mitial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  have  been 
made  and  will  be  subject  to  time 
limitations. 

You  may  also  submit  questions,  to  be 
asked  by  die  presiding  officer  of  any 
person  making  a  statement  at  the 
hearing,  to  the  addresses  indicated 
above  for  requests  to  speak  before  4:30 
p.m.  on  the  day  before  the  hearing.  If 
you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or  if  the  question  is  submitted  at 
the  hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  die  hearing, 
including  the  transcript,  will  be  retained 
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by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C,  and  in 
the  ERA  Office  of  Public  Information. 
Room  B-110,  2000  M  Street,  NW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  fi-om  the  reporter. 

(Emei^ency  Petroleum  Allocation  Act  of  1973. 
(15  U.S.C.  751  et  seq..)  Pub.  L.  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L.  94-99,  Pub. 
L  94-133.  Pub.  L  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
(15  US.C.  787  et  seq.).  Pub.  L  93-275,  as 
amended,  Pub.  L  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6201  et  seq..  Pub. 
L.  94-163,  as  amended.  Pub.  L.  94-385,  Pub.  L 
95-70,  Pub.  L  95-619,  and  Pub.  L  96-30; 
Department  of  Energy  Organization  Act  (42 
U.S.C  7101  et  seq..  Pub.  L.  95-91,  Pub.  L  95- 
509,  Pub.  L  95-619,  Pub.  L  95-620,  and  Pub.  L 
95-621;  EO.  11790,  39  FR  23185;  E.0. 12009,  42 
FR  46267) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Tide  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington.  D.C.  September  8. 
1980. 

Hazel  R.  Rollins, 

Administrator,  Eoonomic  Regulatory 
Administration. 

10  CFR  Part  211  is  amended  as 
follows:  1.  Section  211.67  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(b)  to  read  as  follows: 

§21t67    Allocation  of  domestic  crude  oil. 

(b)  Required  purchase  of  entitlements 
by  refiners.  *  *  * 

(2)  The  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  purposes  of  the 
definition  of  the  national  domestic  crude 
oil  supply  ratio  in  S  211.62,  paragraph 
(b)(1)  of  this  section,  and  paragraph  (c) 
of  this  section  shall  be  calculated  as 
fgllows:  (i)  Each  barrel  of  old  oil  shall  be 
equal  to  one  barrel  or  deemed  old  oil; 
(ii)  each  barrel  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil)  shall 
constitute  that  fraction  of  a  barrel  of 
deemed  old  oil,  the  numerator  of  which 
is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil.  stripper  well  crude 
oil  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78),  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month. 


less  such  weighted  average  cost  per  , 
barrel  to  refiners  of  upper  tier  crude  oil 
(except  ANS  upper  tier  crude  oil),  and 
the  denominator  of  which  is  the 
entitlement  price  for  that  month;  (iii) 
each  barrel  of  ANS  upper  tier  crude  oil 
shall  constitute  that  fraction  of  a  barrel 
of  deemed  old  oil  the  numerator  of 
which  is  equal  to  the  reported  weighted 
average  cost  per  barrel  to  refiners  of 
imported  crude  oil,  stripper  well  crude 
oU  (as  defined  in  Part  212  of  this 
chapter),  incremental  tertiary  crude  oil 
(as  determined  pursuant  to  §  212.78). 
tertiary  incentive  crude  oil  (as 
determined  pursuant  to  §  212.78).  and 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions  of 
Part  212  of  this  chapter  for  that  month, 
less  the  sum  of  the  weighted  average 
cost  per  barrel  to  refiners  of  ANS  upper 
tier  crude  oil  and  $2.00  (subject  to 
adjustment  based  on  more  current  data 
available  at  the  time  of  promulgation  of 
a  final  rule),  and  the  denominator  of 
which  is  the  entitlement  price  for  that 

month.  (Beginning ,  the  fixed 

dollar  per  barrel  adjustment  to  the 
weighted  average  cost  per  barrel  to 
refiners  of  ANS  upper  tier  crude  oil  shall 
be  revised  by  DOE  every  —  months  on 

the  basis  of .} 

***** 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 


September  1, 1980. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fical  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
September  1, 1980  of  59  rescission 
proposals  and  73  deferrals  contained  in 
the  first  twelve  special  messages  of  FY 
1980.  These  messages  were  transmitted 
to  the  Congress  on  October  1.  November 
15,  December  26, 1979,  January  28, 
February  20,  March  4,  April  16,  May  13, 
May  20.  June  18,  July  30,  and  August  27. 
1980.  I 

Rescissions  (Table  A  and  Attaclunent  A) 

Congressional  action  has  been 
completed  on  ail  FY  1980  rescission 
proposals.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  September  1, 1980,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1980,  ^ 

Defenals  (Table  B  and  Attaclunent  B) 

As  of  September  1, 1980,  $2,645.0 
million  in  1980  budget  authority  was 
being  deferred  from  obligation  and 
another  $10.0  million  in  1980  obligations 
was  being  deferred  fi'om  expenditure. 
Table  B  summarizes  the  status  of 
deferrals  reported  by  the  President  as  of 
September  1, 1980,  while  Attachment  B 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1980. 

Information  ht>m  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Friday.  October  5, 1979  (Vol.  44,  No.  195,  Part 

IX) 
Tuesday.  November  20, 1979  (Vol.  44.  No.  225, 

Part  III) 
Monday.  December  31, 1979  (Vd.  44,  No.  251. 

Part  VII) 
Thursday.  January  31, 1980  (Vol.  45,  No.  22, 

PartX) 
Tuesday.  February  26, 1980  (Vol.  45,  No.  39, 

Part  V) 
Monday,  March  10, 1980  (Vol.  45,  No.  48,  Part 

VI) 
Wednesday,  April  23, 1980  (Vol.  45,  No.  80, 

Part  III) 
Friday.  May  16, 1960  (Vol.  45.  No.  97,  Part  IX) 
Friday,  May  23, 1980  (Vol.  45,  No.  102,  Part  V) 


Friday,  June  20, 1980  (Vol.  45,  No.  121,  Part 

IX) 
Friday,  August  1, 1980  (Vol.  45,  No.  150.  Part 

XII) 
Thursday,  September  4, 1980  (Vol.  45.  No.  173, 

Part  VU) 
James  T.  Mclntyre,  Jr.. 
Director. 

BILLINO  CODE  3110-01-M 


STATUS  OF  1980  RESCISSION  PROPOSALS 


Table  A 


Amount 

(In  millions 

o£  dollars) 


Rescissions  proposed  by  the  President $1,618.1  a 

Accepted  by  the  Congress ( 550 . 8 )  b 

Rejected  by  the  Congress , (l,067.3)c 


a.  This  amount  is  net  of  a  $6.4  million  reduction  proposed  in  a 
Department  of  Health,  Education,  and  Welfare  rescission  (R80-2A). 

b.  Of  the  $638.1  million  identified  in  attachment  A  (page  7)  as 
rescinded  by  the  Congress  in  action  on  the  Administration's  pro- 
posals, $87,3  million  exceeded  the  amounts  proposed  for  rescission. 
This  amount  excludes  the  $87.3  million  not  proposed  by  the  Admin- 
istration. 

c.  Of  the  $1,515.9  million  identified  in  attachment  A  (page  7)  as  made 
available,  $546.4  million  proposed  for  rescission  on  April  16,  1980 
was  subsequently  rescinded.  (An  additional  $4.4  million  proposed  for 
rescission  on  May  20,  1980  was  also  accepted  by  the  Congress.)  In 
addition,  funds  related  to  a  $97.8  million  rescission  proposal 
(R80-36)  were  not  withheld. 


STATUS  OF  1980  DEFERRALS 


Table  B 


Amount 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President $10,523.6 

Routine  Executive  releases  (-$1,870.4  million)  and  ad- 
justments (-$501.6  million)  through  Sept.  1,  1980 -2,372.0 

Overturned  by  the  Congress -5,496.6 

Currently  before  the  Congress 2,655.0  a 


a.  This  amount  includes  $10,0  million  in  outlays  for  a  Department 
of  the  Treasury  deferral  (D80-23A)  and  three  Department  oi 
Energy  deferrals  (D80-51A,  D80-52A,  and  D80-53A).      . 
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AS  or  scPTiHi*  t.  taw 

AMOUNTS    IN 
THOUS«NOS   or    OOlttRS 
•CtNCY  /eUlIC  *U/ ACCOUNT 


otPMrTMcwT  or  aoiicuituiie 

Sc««fic«  and  tducatlon  AdBlnlatratlon 
Coooaratlv*  r«««arct< 


ATTMMKNf  «  -  STATUS  W  (KSCISSIONS  -  riSCAl  Vt«ll  I9S0 

AMOUNT  AMOUN? 

MfVIOUSlV  CURDtNTlV  DATC  fSf 

■KSCISSION     CONSIDEBEO  BfFORt  THE  HtSSAOC 

BY  aOMGMSS  eONGRESS  HO  OA  VH 


AMOUNT 
BESCINMO 


AS  or  09/03/SO  W.I4 


AMOUNT      BATi  HADE 
MADE       AVAIIABIE 
AVAILABLE     HO  OA  VB 


BA 


Entanalon  ac<lvlt)aa 


aao-  9 


•ao-  • 


t.t 


4  ts  ao 


raraara  Moaa  AdalnlatraOon 

i 

■ural  «atar  and  aasta  dlipeaal  granta 
BA 

BBO-  T 

•ural  davalopmot  plannino  granta 
BA 

RBO-  B 

Sell  Convarvatlon  Sarvlca 


TS.OOO 


a. 000 


3,000         a.SOOa   6  S  80 

I.900     S   6  80 

tO.OOO         TS.OOOb   6  9  80 


4  t«  80 


«.000 


a.ooob  «  s  80 


Halcrahad  and  flood  provont) 

BA 

on  oporatlona 

•ao-  s 

JO. 000 

4 

16   80 

a. 000 

70.000b 

6 

S  80 

BA 

volepaent 
aao- 10 

4.000 

4 

IC  80 

4.00O 

6 

S  80 

DEBAHTMCNT   Ot    AGRICULTUBf 

TOTAL    BA 

•OS. 000 

ts.ooo 

lOS.OOO 

OERABTHCNT   Of    COMHEBCE 

• 

Ic  A«>tn«8tratlon 

. 

Coaaial  anargy   Impact  fund 
BA 

RBO- 11 

so. 000 

4 

IS  80 

3S.400 

so.ooon 

C 

5   80 

OEPABTMENT  Of   ENEBCV 

Ataalc  Enw-BV  Oaf  ansa  Act  Wit 

aa 

Oparatlng  axpanaaa 

BA 

B80-  ta 

3.400 

16  80 

a. 400 

3.400a 

5  ao 

Blant  and  capital  aqulpiMnt 

aao-  * 

IT.OOO 

3 

4   80 

tT.OOO 

30  ao 

• 

Cnargy  ttwply  Bao-   oparatlnj 
BA 

1  aapcfvsaa 
aao- 13 

S.3SO 

««   80 

44.350 

s.asoa 

S  80 

BA 

1  capital  aaM*P. 
•80-14 

a.  ISO 

16   80 

B.tSO 

e.isce 

S  80 

M 

1  anpanaoa 

•ao- IS 

t.ooo 

16   80 

4.000 

t.OOOa 

S  80 

roasll  anargy  raaaarch  and  < 
BA 

lavalopwant 

aao-ic 

22.000 

16   80 

IT. COO 

aa. ooob 

S  80 

Enargy  conaarvatlon 

•ao-ta 

4.00O 

16   80 

10.000 

4.00Oa 

s  ao 

Ecenealc  ragulatlon 

BA 

•80-  IB 

1.000 

16   80 

I.OOO 

t.OOOa 

S  80 

Oapartaantal   Adalnlalrat Ion 

Oapariaantal   a«iinlstrat Ion 

BA 

aao-«« 

3.000 

i«  ao 

3«.Tas 

3.000a 

s  ao 

OIBABTHENT   Of    ENCBIST 

TOTAL   BA 

ca.aoo 

lao.aas 

62.900 

OEBABTHENT   Of   HEALTH.    EDUCATION 

AND  atLf ABE 

Maaltti  SwvlcM  AdMlnlatratta 

> 

- 
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AS  or  SEPTEMBEB  I.  1980 

AMOUNTS  IN 
THOUSANDS  OF  OOLLAaS 
AOENCV/BUREAU/ACCOUNT 

Haaltti  sarvlcaa 


ATTACHMENT  A  -  STATUS  Of  BESCISSIONS  -  fiSCAl  YEA*  1980  „  Of  09/02/80  16  14 


AMOUNT 
PREVIOUSLY 
•ESCISSION     CONSIDERED 
MMBEB      BY  COflGRESS 


Indian  Iwaltii  racllltlaa 
BA 

National  tnatltutai  of  Haalth 
National  Cancar  Inatltut* 


•BO- 20c 


•ao-aie 


•80- 22c 


34.900 


•8.000 


•  T.OOO 


T.OOO 


AMOUNT 

CURRENTLY  DATE  OF 

BEfORE  THE  MESSAGE        AMOUNT 

CONGRESS  HO  DA  VR    RESCINDED 


4  IS  BO        18.^00 


National  Haart.  Lung,  and  Blood  Inatltut* 
BA 

R80-23C 

National  Instltuta  of  Owttal  Rasaarcti 

•BO- 24c  300 

Nat.  Inat.  of  Arthr.,  MatalxiIlM,  •  Dlgas  Oiseasa 
BA 

•80- 25c         2.500 

Nat.  Inat.  of  Naurol .  and  Com*.  Disord,  and  Stroka 
BA 

R80-2Ce        2.000 

•   Nat.  Inst,  of  Aflargy  and  Infectious  DIsaasas 
BA 

R80-a7c        1.500 

flat.  Inat.  of  Ganaral  Madtcal  Sclencaa 
BA 

RaO-2Bc  500 

Nat.    Inat.  of  Ctiltd  Haalth  and  Hu<un  Oavalop 
BA 

•ao-a9c  1.000 

flatlonal  Eya  Inatltuta 
■A 

•80.- 30c  3.200 

Nat.  Inat.  of  EnvlroniMntal  Haalth  Sclances 

RS0-3IC  500 

National  Inatltuta  of  Aging 
BA 


Research  resources 


BA 


•80 -32c 


RaO-33c 


500 


5.000 


National  Library  of  Medicine 
BA 

•80- 34c  500 

Alcohol,  Drug  Abuse,  and  Mental  Health  Admlnlatrat 


Alcohol,  drug  abuae,  and  nental  health 
BA 

•80-3SC 


4.000 


BA 
BA 


Health  •eaources  Adalnlstratlon 

Health  resources 

BA 

•80-  ae 

•80-  aA 

•eo-36c 

Office  of  Assistant  Secretary  for  Health 

Salaries  end  axpanaaa 

BA 

•B0-3TC 

Off  lea  or  Education  ^ 

EInaentary  and  aecondary  education 
BA 

•ao-38c 

Eaergency  scImmI  aid 

M 

••0-39C 

Occupational,  vocational,  and  adult  aducetlon 
BA 

••0-400       BT.SOO 

Student  asslstanco 


•04.2ia 

-6.450 

449.953d 


•a. BOO 


•3S.T90 


25. 423 


4  16  BO 


4  l«  ao 


4  te  80 


4  •C  80 


4  K   80 


4  16  80 


4  16  ao 


4  16  BO 


4  •a  BO 


4  •«  80 


4  16  ao 


4  16  80 


4  16  80 


4  ti  ao 


4  16  80         4.000 


•  28  80 

2  20  80 

4  16  BO        19.300 


4  16  80        •8.900 


4  16  80      ai.osa 


4  IC  ao 


DATE  MADE 
AVAILABLE 
AVAILABLE    MO  OA  YR 


34,BO0b  a  5  ao 

•B.OOO  a  S  80 

•T.ooo  C   5  BO 

T.ooo  C  5  80 

300  e  5  80 

a. 500  a  5  ao 

2.000  6  5  80 

I.SOO  6   S  80 

500  a  5  ao 

•  .000  6  5  80 

S.aOO  6  5  80 

SOO  6  5  BO 

500  a  5  ao 

S.OOO  6  5  80 

SOO  6  5  80 

4.000a  6  5  80 


BT.Taa   3  •a  ao 
52. •asb  s  5  so 


ta.Booa  •  B  ao 


4  •C  ao      130.750      .ISS.TSOb   6  8  ao 


as.  123b  a  B  ao 


BT.SOO    B  5  BO 


\ 


\ 
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•IIMMKNT  •  •  STATUS  or  RESCISSIONS  -  EISCAt 

YEAR  IBBO 

AS  Of  09/03/a0  IB:  14 

•S  or  SEPTEMBER  1.  IMO 

AMOUNTS  IN 
THOUSANDS  or  OOllABS            « 
•OE  NC  r /suae  AU/ ACCOUNT 

[SCISSION 

NUMER 

AMOUNT 
PREVIOUSLV 
CONSIDERED 
BT  CONBRESS 

AMOUNT 
CURRENTIV 
BEFORE  THE 
CONORESS 

DATE  OF 
MESSAGE 

HO  DA  TR 

AMOUNT 
RESCINDED 

AMOUNT 

MADE 

AVAILABLE 

OAIE  MADE 
AVAILABLE 
MO  DA  VR 

' 

Rao-4la 

lOB.OOO 

4  IS  BO 

lOB.OOO 

6  B  BO 

Hl^tar  and  can«lnutn«  aducat 

BA 

Ian 

RBO-42C 

44. ITS 

4  IB  SO 

IS. 000 

44,3T5b 

S  B  BO 

library  raaourcaa 

B« 

MO-43e 

IB. 000 

4  IB  BO 

IS.OOO 

IB, 000a 

B  9  80 

Spaclal  projacta  and  iralnln) 

B« 

t 

BaO-44c 

11.000 

4  IB  BO 

B.OOO 

ii,ooab 

S  9  80 

OCPABTMCNT  Of  HtAlTH.  EDUCATION. 
TOTAL  B« 

AMD  MELFARE 

TBB.BCa 

! 

asi.toi 

S90.B0I 

OCPAMTMENT  Of  HOUSINB  AND  URBAN  1 

KVELOPMENT 

Coaaunlty  Plamlns  and  Oavalepi 

■ant 

CoMunlty  davalapnam  granta 

BA 

R80-49 

IS3.200 

4  IS  BO 

193.200 

I53.300a 

S  S  BO 

BatiabllHallen  loan  fund 

RaO-4B 

SB. 000 

4  IS  BO 

3S.B00 

38,000l> 

6  S  80 

DEPARTMENT  Of  HDUSINO  AND  URBAN  1 
TOTAL  BA 

KVELOPMENT 

IBI.300 

ITS. TOO 

IB 1,200 

DEPARTMENT  OP  THE  INTERIOR 

MarltaBa  Conaarvatton  and  Racr< 

latlon  Sarvlco 

Urban  parh  and  racraat Ion  gri 

BA 

tnta  . 
RBO-4T 

SS.OOO 

4  IS  BO 

15.000 

SS.OOOb 

6  S  80 

land  and  wtar  canaarvatlon 

M 

Fund 

2SI.0OO 

4  16  SO 

391,000 

S  9  80 

Nlatorlc  prasarvatten  fund 
BA 

Rso-4a 

tc.soo 

4  IS  BO 

IS. SOO 

6  9  BO 

BaeleQleal  Survay 

Exploratlan  of  nati  patrolaui 

BA 

■  raiarva-Alaska 

RBO-  3         IS. 000 

1  n   BO 

IB. 000 

3  IB  80 

DEPARTMENT  Of  THE  INTERIOR 

TOTAL  BA 

370.  SOO 

19.000 

3T0.500 

DEPARTMENT  Of  JUSTICE 

Office  Of  Juatica  Aaalat.,  Ras< 

■arch,  and  Statlatic 

*- 

BA 

Rao-S9 

•2. 43* 

S  20  SO 

4,439 

B,00O 

7  25  SO 

DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Govarnaant  FInanctal 

Oparat lona 

* 

BA 

BOO- SO 

M» 

4  IS  80 

333 

323a 

S  9  80 

OTHER  INDEPENDENT  AGENCIES 

Ann  Control  and  Dlaaraawant  A 

jancy 

Ama  control  and  dlaaraamant 
BA 

acttvttiaa 
RBO-SI 

TIC 

4  IS  BO 

130 

T30a 

S  5  80 

Fadaral  Hina  Safaty  and  Maallti 

Ravlaw  Coaataslon 

Salarlaa  and  aopanaaa 

BA 

RBO-SS 

IBB 

4  IS  SO 

IBB 

iBSa 

B  5  80 

Intarnat  lonal  Coaiunlcat  Ion  Agi 

■ncy 

■ 

STTACHMENT  •  -  STATUS  OF  RESCISSIONS  -  FISCAL  TEAR  1980 


AS  Of  09/02/80  16 :  14 


•S  OF  SEPTEMBER  I,  IB80 

AMOUNTS  IN 
THOUSANDS  OP  DOLLARS 
•OENCV/BURE  AU/ ACCOUNT 


AMOUNT         AMOUNT 

PREVIOUflV  CURRENTLY  DATE  OF 

RESCISSION     CONSIDERED  BEFORE  THE  MESSAGE       AMOUNT 

NUMBER      BY  CONGRESS  CONGRESS  MO  DA  YR    RESCIMIEO 


AMOUNT      OAIE  HADE 
MADE       AVAILABLE 
AVAILABLE     HO  DA  VR 


Spoclal  Intornalldnal  axhlbltlona 

BA 

RBO-  I 

Nor  1 1  Syalan  rrotoetlon  Board 

Off Ico  of  tha  apoclal  counsal 

"*      u 

RB0-S3 

fiatlonal  Alcohol  Fuola  CoMiaalon 

Salarlaa  and  axpanaaa 

BA 

R80-BB 

National  Sclanoa  Foundation 

Sclanca  aducatlon  actlvltlea 

■A 

RBO- 94 

Oeeupal'lonal.  Safaty,  and  Naalth  Ravia«  Con*. 

r 

Salarlaa  and  aivansoa 

M 

■80-99 

Saall  Bualnaas  Aaalnlalrallon 

•ualnaaa  loan  and  Invaatnant  fund 

■A 

RBO-SB 

Ma tar  Raaourcaa  Council 

Matar  raaourcaa  plannino 

BA  ' 


114 


1,000 


9.000 


100 


IB. 000 


•O  I  TB 


4  IB  80 


S  13  80 


4  l«  80 


4  IS  80 


4  16  80 


3,000 


3.500 


100 


114    11  19  7B 


I.OOOa   B  9  BO 


•    T   3  80 


9,000b   8  9  BO 


lOOa   S  9  80 


IB, 000    B  9  80 


RBO-BT 

11,000 

4  IB  80 

n.431 

,  tt.OOOa 

B  •  80 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  a* 

3T,I3I 

IS.S3B 

37.131 

TOTAL  9« 

• 

1. SIB. 061 

838. I3T 

I.Bt9,BB4 

FOOTNOTES 


•.  Thata  funda  ttmr^  aada  available  for  obligation  on  Juna  9,  1980. 
SuliaaquantlK.  tha  funda  \tarm  raaclndad  by  tha  1980  Supplanantal 
Approprlatlona  and  Raaclaslon  Act  f  P.L.  BS-304  I,  algned  Into 
•  aa  on  <luly  B,  1980. 

b.  Thaaa  funda  frm  aada  avallabia  for  obligation  on  tluna  9,  1980. 
Subaaquantly.  tha  aaouni  llatad  In  tha  adjacant  celuian  waa 
raaclndad  by  P.L.  BS-304  rasulting  In  a  Ilka  decraasa  In  tha 
aaount  roHalnlng  avallabia. 

c.  Thia  raaclaalon  propoaal  aat  aada  prior  to  tha  fonaallon  of 
tha  Oaparlaant  of  Haalth  and  Muaan  Sarvlcos  and  tha  Dapartaant 
of  Education  on  Hay  7,  I980.   At  tha  tliaa  this  proposal  vas 
tranaalttad  to  tha  Congraaa.  It  waa  raported  undar  tha  Oapart- 
■ant  of  Haalth.  Education,  and  Halfara. 

«.  Thaca  funds  Inoluda  SBT.TBB.OOO  pravlously  propotad  for  rasclaslon 
In  R80-3a  Mhlch  vara  net  Mithhald  pending  congressional  action  on 
■80-38. 
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ATTtCHMCNT    B    -    STATUS  OF    OfFERRALS    -    FISCAl    VEM    IMO 


*S  Of   09/03/BO    17:02 


AMOUNTS    IN 
THOUSMOS   OF    DOLLARS 

AMNCV/WJMMJ/ ACCOUNT 


AMOUNT 
TRANSMITTED 
DCrERRAL      ORieiNAL 
NUHMtR        REOUfST 


AMOUNT  CUHULA-  CONGRES-  CUMULA-  AMOUNT 

TRANSMITTED  DATE  OF  TIVE  UMB  SIONALtV     TIVE  DEFERRED 

SUBSEOUCNT  MESSAGE  /AGENCT  REQUIRED  ADJUST-  AS  OF 

CHANGE  MO  DA  VR  RELEASES  RELEASES     MENTS  09-01-80 


FUM>S  ARRROPRIATED  TO  THE  RRESIOCMT 

A^palacXIan  Raglonal  DavalepiMnl  RregrMa 

Appalacblan  raalonal  davalopacnt  prograin 
BA    08O-4a 

Intarnatlenal  Sacurlty  AaalstwM:* 

Cconoalc  support  fund 


14.300 


BA 


oao-  I 


100.000 


4  It  80 


TO   1  79 


rUWS  APMO^RIATEO  TO  THE  PRESIOINT 
TOTAL  BA 


DEPARTMENT  OF  AGRICULTURE 
FariMrt  Hum  Atfalnlatrat Ion 


Mutual  ■•IF-halp  houaing 

BA    OBO-AS 


For«*t  Sarvica 

Tlabpr  talvaga  lala* 


BA    680-  2 


Ixpafwas.  brush  dtspoial 

BA    B80-  3 
BA     080-  3A 

Rsstorallon  of  forsst  lands 

BA    D80-  4 


18,000 

a.  398 
32.0C0 

38 


2  20  80    -lO.OOO 


10   1  79 


10   I  79 
20.643    «  18  80 


10   1  79 


DEPARTMENT  OF  AGRICULTURE 
TOTAL 


96.396 


20.643 


-10.004 


DEPARTMENT  OF  COMMERCE  I 

Banaral  AdBlnlatrat Ion        I 

Parllelpatlen  in  U.S.  axpositlons 

BA  080-73  19.8<4 

tconoalc  BavalopiMnI   Adalnlstrst  Ion 

local  public  wor*»  prograa 

BA  D80-69  6.447 

National  Ocsantc  and  Ataosptiorlc  Adulnlatrat  Ion 

Construction 

BA     080-  S  7.000 

BA     D80-  SA 

Coastal   aona  aansgaiMnt 

BA  D80-    6  30.000 

BA  D80-    6A 


8    27    80 


-6.447 


lO      1    79 
39.4S9  I    28   80 


10      I    79 
a       II    IS   79 


14.900 


100.000 


H4.300 


S.OOO 

B.29B 

B2.703 
34 


67,03S 


IS.B14 


46.4SB 


20,000 


Promote  and  develop  fishery 
BA 

pro<*icts  and  research 
oao-  7         2.400 

10   1  79 

2.400 

Flstierles  loan  fund 

BA 
BA 

oao-  a 
oao-  a« 

6.300 

b 

10   1  79 
1  78  80 

293 

B.007 

Coastal  anargy  lapact  fund 
BA 
BA 

080  49 
D80-49A 

S4.922C 

500 

4  16  80 
a  27  80 

SS,422 

DEPARTMENT  OF  CO*WERCE 

TOTAL  BA 

111.883 

39.959 

-9. 140 

142.703 

DEPARTMENT  OF  DEFENSE -MILITARV 

- 

Procurement 

Shiptiul  Iding  and  converaton. 
BA 

Navy 

oao- 41 

997,500 

1  28  80 

-27.500 

. 

970.000 

Military  Conatructlon 

Military  construction,  all  i 
BA 
BA 

BA 

wr vices 
oao-  9 

oao-  9A 
080-  9B 

3 1 , 386 

359.780d 

e 

10   1  79 
1  28  80 
7  30  80 

-382.645 

26. 194 

30,719 

raally  Housing.  Oafsnsa 

• 

■  1 

t 
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MKMJNTS    IM  "**•■""-•■•»•    —    ••-•    —    ••_.».. 

THOUS««S  OF  DOLLARS  T«!I2SI7t'tED  TrSSTJtEO       DATE  OF        ,^J^        VdSlVr        '^*'        DeI^^SIeO 

rr^' vrT:  . .  .  , ;  .  : ^^!^  .    ■"'»»''■  rfleases    releases     mcmts     ob-oi-bo 

Faally  housing,  Oaranse  ----------...... 

BA    oaO-42         IB.69I  I  M  BO  ig.ssi 

Varloua  Actlvltlea 

Various  accounts 

M          080-90        Ml.TOOF  4  16  80 
"^  .  ."""I*?* 112,900    9  20  BO  -728.400  W6,300  , 

DEPARTMENT  OF  OCFENSE -MILITARV 

T^."? 'I'^'lT.  .  .    **!!•?  -1,138,549  M,1M   f,309.9«« 

DEPARTMENT  OF  DEFENSE -CIVIL 

Caswtarlal  Expanses.  Ansy 

Salaries  and  aMpensea 

BA    D80-TI     .113  6  IB  80  ,,, 

Mlldllfa  Conservation,  Military  Reservations 

Wlldlira  consarvatlon,  all  services 

BA    oao- 10  SBB  10  1  79 
"f  .  _^l  •« 1 14    ir  26  79       -86  „3 

DEPARTMENT  OF  DEFENSE-CIVIL 
.  .  .  .; ""^■!  »«•  •••  -B6  T36 

DEPARTMENT  OF  ENERGV 

•toalc  Energy  Dafensa  Activities 

Oparatiflg  unpumma 

■A    080-91  4  ,«  ,0 

o    oao-9iA  1,0000  9  20  ao«  ,00^ 

tnargy  Prograaa 

energy  aupply  RM>-operat Ing  expenses 

BA    0aO-«3  4  ,s  80 

•  •     080-9^  2,900g   9  20  80  ,.,oo 

Fossil  anargy  construction 

■A    080-11         90.000  10   1  79   -50.000 

Oepartaental  *dn In Is tret  Ion 

Oapartmantal  adnlnlstratlon 

BA    08O-93  4  16  80 
_•_  _  ."f^l*?*                      I.OOOg   5  20  ao  ,  OOP 

DEPARTMENT  OF  ENEROV 

TOTAL  O                                     J  «ivk 
.yz 4.900 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND  tIELFARE 

Alcohol.  Drug  Abuse  •  Mental  Health  Administration 

Construction  •  renovation,  St.  El Izabelhs  Hospital 

BA    080- I3h        23,314  |o   179  IJ.SM 

Off  lea  of  Assistant  Secretary  for  Health 
Special  Foreign  currency  program 

BA    D80-43h        10,000  1  28  80  ,o.O0O 

OFF  Ice  of  Education 

Student  asslatanca 

BA    D80-54h       140,000  4  16  80  -140.0001 

Social  Security  Administration 

llMltatlon  an  administrative  expenses 

BA    oao-47h        9,000  3  20  ao  ,,000 

Maan  Development  Services 

ifhlta  Housa  ConFaranoes  -  Aging,  Femlllas,  •  Child 

BA     080- 13h  4,649  10   1  79 
^   _    ."^"V  .  .                       J    2  20  80    -3,174  .  I.C04      J, 0TB 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND  MELFARE 
""••.■! •?':»!»  -3."«  -138,306     41.399 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Housing  Prograaa 
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«TT«C»««NT  ■ 

STATUS  or  DEFEMIALS  -  FISCAL 

VE«R  IMO 

AS  Of  09/03 

/•o  iToa 

MOUNTS  IN 
TMOUSMOS  Of  ooii«as 

OEFERML 
MUHBCD 

MOUNT 
TRMSMITTEO 
OalOINAl 
REOUEST 

MOUNT 
TRMSMITTEO 
SUBSEOUENT 
CHANGE 

CUMUIA- 
0*Tt  Of    TIVE  OMB 
MESSAGE     /AOENCV 
MO  OA  V«   REIFASES 

CONGRES-   CUHUtA- 
SIONALL*    TIVE 
REOUIREO   AOOUST- 
RELEASES    MENTS 

AMOUNT 

DEFERRED 

AS  OF 

««ENCV/tWHW/«CCOUNT 

OB-oi-ao 

froublMI  projacts  oparallng 

•uMidy 
oao-ss 

•0.000 

4  l«  HO 

10.000 

BERARTHiNT  Of  TNI  INTERIM 
■uraau  of  land  M«n«B«««nt 


Oraoon  and  California  grant  lands 
OA     ORG- 44 

MwKaga  Conaarvatlen  and  Racraatlen  Sarvic* 

land  and  <tm*mr   consarvalton  fund 

BA         Oeo- 14 


•  .134 


NRtlonal  Rark  Sarlvica 
Conatruct  Ion 


BA 


30.000 


IS.900 


«   2*  RO 


10      I   79 


4    l«  80 


«.I34 


30.000 


-IS.BOOk 


9lag)cal  Survay 


Rayaanta  fro*  procaada,  —Im  of   Mtar 

39 

BA    DBO- 19 

3t 

10   I  79 

auroau  of  Minas 

Drainage  of  antlwaclta  alnaa 

BA    OBO-  •• 

I.I3T 

10   I  79 

BA    Oao-  IBA 

338 

1  38  80 

-BOO 

9CS 

DEPARTMENT  Of  THE  INTERIOR 

TOTAL  B* 

47. BIO 

SM 

-900    -I9.SOO              a».i3« 

OfRARTMENT  Of  JUSTICI          l 

- 

», 

Lagal  Acllvltloa           | 

faos  and  axpanaaa  ot  witnaasas 

BA    ORO-49 

t.iat 

. 

1.38  ao 

-••IB! 

fadsral  Rrlaon  Syolaa 

• 

BuUdinga  and  facllltlao 

BA    oao- 11 

33.853 

10   1  79 

BA     0BO-I1A 

•4.888 

11  IS  79 

BA     DRO-  ITB 

•3.810 

1  18  80 

28.314 

ai,i37 

Off  tea  of  tluatlca  Aaalat.,  RasearcH.  and  SlatMilc 

La«  •nforceaant  saalslanca 

BA    DBO- TO 

t8.39« 

B  13  80 

B«    Oao-TOA 

B.OOO 

9  30  80 

-I9.39B 

OCPAmMCNT  Of  <WSTIC( 

TOTAL  M 

an. ago 

93.40a 

-48.791 

M.tW 

OCRARTMCNr  Of  lASON 

Caployaani  and  Training  Adalnlstrat  Ion 

Eaployaant  and  training  aaalaianca 

' 

BA    OaO-9T 

190.760 

4  te  80 

-27,900 

IM,3«0 

BA    DBO -SB 

1O3.O0O 

4  l«  80 

203.000 

DCRMTMCNT  Of  STATE 

Intarnat lonal  Organltatlons  and  Conreranca* 

Contributions  to  tnti  psacaiiaaptng  actlvltlaa 

BA    080-33 

•0.000 

II  IS  79 

BA     08O-3^ 

3.000 

1  28  80 

-«3,O0O 

otnor 

laargancy  rafugaa  and  aigratlon  assistance  fund 

BA    080- IR 

B.GSO 

lO   1  79 

BA     080-  ISA 

ia.3«oi 

1  28  80 

-29.300 

•  .•«4        894 

DCRARTMEMT  Of  STATt 

TOTAL  a* 

•9.BS0 

31.350 

-37.300 

•  .•94        894 

DERARTHENT  Of  TRANSROHTATION 

. 

Coast  guard 
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.!'^!*?^'°''«^"«  ,  TRtSSriTEO     TR:SJ7JtE0   0.,E  OF    T^T^    s?SSJu^    ^"^Z'        ["^{o 

AGENcy/Bui;Eii;ic^;        "^"^     Tt'^^'     ^^s^i"'  iS'S^vR  R^f?!^:  r~'«°  «^"-     •*" 

---...... TV^!  .  .  .  .  ;  .  .  .  CHANGE      MO  OA  VR   RELEASES    RELEASES     MENTS  09-01 -80 

Aci^lsltlan.  construction,  and  li^>revaiwnta                            .-..- 

BA     DB0-S9          33.800                    4  IS  80  33.800 
^•^•ral  Aviation  Adalnlstration 

Construction.  Metropolitan  Washington  Airports 

BA     OBO-SO  4.000                    4  16  80                                      «.000 

Civil  supersonic  aircraft  davalopcwnt  teralhatlon 

BA     080-19  5.004                   10   I  T9     -5.000                                4 

facilities  •  equip  (Airport  »  airway  trust  fund) 

BA     080-30  138,211                   10   1  79 

BA     08O-2OA  166.081     1  28  80                                    304.293 
'•deral  Highway  Adnlnlstratlon 
Federal  aid  hlghbay* 

"*     P»0-?»  495,789                   II  IS  79   -495.789 

BA     OBO  61  1.659.000                    4  16  80            -I.BSB.OOOe 
foderal  Railroad  Adnlnlstratlon 

Railroad  roaeerch  and  davelopiaant  1 

BA     080-62  3,800  4  16  80  \,        ,,,00 

Northeast  corridor  Inprovamant  progran 

BA     080-63  TS.OOO  4  16  80  ,5  oOO 

Urban  Mass  Tranaportatlon  Adainlstrat (on 
Urban  eass  transportstlon  fund 

»    ^'-l\  "?•?«  '*'   '  "'  393,076n 

■A     080-64  7,8TS  4  16  BO  -7  BTSa 

■»     080-72         166.245  6  IB  80  -ISsi'isI 

DEPARTMENT  OF  TRANSPORTATION 

™'^."? ':*!';■?".       .  .'*!?*^  -soo.tbb  -1.833.120    393,079     420,899 

DEPARTMENT  OF  THE  TRCASURT  ■       , 

Office  Of  the  Secretary 

Investaent  in   notional  consunwr  cooperative  bank 

BA     080-38  12,5SO  «I  Is  79  13.550 

Office  of  Revenue  Sharing 

State  and  local  govarnnent  fiscal  assistance  fund 

BA     080-22  79.548  10   I  79 

BA     D80-22A  34,249    12  26  79     -2,322  303     tll.TTJ 

0      080-23  2,735  10   I  79 

0      08O-23A  I3.8S0O    2  20  80    -13,273  3.  ITS       9.4*5 

Bureeu  of  the  Mint 

Construction  of  elnt  facilities 

BA     080-24  3.230  10   I  79 

"*     080  24A  2.500     I  28  80  S.T30 

'*''"'"""■--■*■■    -.---.  .«,  -.--.._.__ 
DEPARTMENT  OF  THE  TREAiURV 

'OT**^  B»  95,328  36,745  -3  322  aoj     .in  nKi 

T*\°. »:^?».       ."f^  -^vr».  ».^3    ^:°« 

ENVIRONMENTAL  PROTECTION  AOENC* 

Construction  grants 

BA     OBO-65       3,636,254  4  16  80 
■*     DB0-65A                        tf.694p    5  20  80  -3.647.948q 

OTHER  INDEPENDENT  AQENClrS 
District  of  Colunbla 

loans  for  capital  outlay 

BA     080  39  9.130  12  26  79  %.W) 

Federal  Energency  Managanent  Agancy 

Eeergency  plennlng.  preparedness,  and  imbl  I  Izat  Ion 

BA     080-35  80  10   I  79  gg 

foreign  Claliss  Settleaent  Conalsslon 

Payaent  of  Vlatnaa  prisoner  of  wsr  clatns 

BA    080-28  t.eOO  10   I  79      -940  ggg 
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AttMMKWf   a    -    «I«IUS  or    MrCBOUS    -    riSCM    VIM    1980 


(MOUMTS    ID 
THQUSMnS  Of    DOILMS 


MFEIia«l 

MUMHR 


MINCV/WMMI/ACCOUMT 

Oacwral    S«rv)«««   »<»»»nl««r»«  loo 

r«<Mr«l  tuMdinoa  rund 

M       oao-M 

l«t«rnatl«nal  CoHuntcation  Isancy 

Sal«rl«<  •  airpan*** 


anOUMt  (MOUNT  CUWJt-A-  CONGBES 

TRMSmTltO  »BM«S«»lHrD  0«ltW  llVtOW  SIOWAUV  -     '•>« 

OKiaiNkl  SUBSlOOfMT  M(SS*«  /•OIMCV  RCOUIRED  «O0USI 

HMfST  CHMtM  m  M   in  «LI»St*  Btll»»t»  ■""" 


*s  ar  o9,'oe/8o  it  oi 

CUMIL* 


MENTS 


(MOUNT 

OiFERRED 

»S   OF 

09-01  ao 


e* 


080-34 


M.OOO 


1. 000 
«.«00 


-35.000 


toaclal   Feraign  currancy  prograa 

8(  09O-35 

8*  080-95* 


•oiuiailian  •  construction  of  radio  facllltlas 


I3T 


ea        080-27 

Natlotwl  Conaummr  Cooparativo  Bat* 

Salf-lwlp  <«avaio|)««nt   fund 

8*  080-40 

M8t*«nal   Selatwa  Foundation 

■aaearch  and  ralatcd  actlvitlas 

B«        oeo-tT 

Mattanal  CoMlaalon  on  Social   lacurlty 

Salarlaa  and  a>««nsa« 


I0.9T3 


8.000 


18.000 


H  •«  n 


II    IS   78 
7    30  80 


10      I    79 


«1  28  79 


-a. 000 


a.ooo 

10.973 
•  .000 
16.000 


ORO  }9 
080 -2S« 


Mva|a  •  HD^I   Indian  ••locatloa  Coaaiaaion 
Salarlaa  and  •■pcnsas 


••ilrcad  Rattraoant  eoard 


08O  30 


S.300 


■•9<an*l  rail   lrai»portat»on  protactfva  account 


10     I  T9 
12   36   79 


lO      I    79 


It    •«   79 


S.300 


•1.000 


SMibaonian  fnctttution 

Ctmstructlon 

8«  P80-68 

Mallonal  alcohol  fuala  <!o«>issio« 

Salarlaa  and  anpamaa 

•a 
aa 

^rcBidanl  a  ConMladon  on  Panslon  Policy 

Salarlaa  and  avpansaa 


19  .oca 


18.000 


Dao-28 
cso-zaa 


to      I    79 
I    28   80 


080-37 


Tannaa««a  Vallay  autlwrlty 


Tar.nossaa  vallay  authority  fund 

Ba  080-31  17.000  10      1   79 


17.000 


0THI8    IMlEPENOfNT    aCENCIES 

TOTu  aa  '  ii9.o»3 


782 


90.918 


TOTai  aa 

TOTai  0 


a.7O3.603 
3.739 


799.874 
•8.390 


-1.897.100   -B. 
-13.373 


.868      -503.783      3.645.026 
3.173  9. 985 


a    n>ia  Maaiawtarv  '•nort  »m  iranMittaa  toiaiy  is  aaawW  tha 
^al  leal  la.  of   thia  Warral   to   incluai  lunaa  acDrovrixaa  In 
ft   taao  aa  wall   aa  aalantaa  ea^riao  farirtra  frim  pravlowa  r^mr* 

8    inia  aiaviaMn.ary  rarorl  aaa  tranaaiilatf  talaly  «a  dian^  tM 
luatiricatian  tur  aatarrlnf  iha  funda. 

a     »t>la  aafarral  aetwa  aaa  taaan  In  conlunetlan  alt*  a  raaclulon 
aranoaal  iaao-i<). 

d.   mia  MDunt   inoluaaa  tna  atfact  of .  ralaaaaa  le<alll'<a  tta.lTO 
tnaaaai*  aaaa  prlar  ta  itM  trafwaioal  of  tlw  auppiaaaniary 


a     ttlla  aivplaaanlary  raaort  aa*  transatltwtf  lolalv  to  r^riaet  a 
enanaa  In  (uaxticat ion  Involving  Iha  oalay  ot  an  aaaitlonat 
conatructlon  projoct 

f  now  aatarral  ItaM  aora  tranaalMoa  to  (Ha  Congraia  In  a  con- 
aolldaiad  oararral  raaort  anion  llalao  ina  inot.iaual  llaM  aa 
oao-w.  I  tnrou^  ao  f. 

a     thio  itvplanantary  raporl  aaa  IrananlltaO  lolaly  to  nalia  a 
tocnnical  eorraetton  to  ina  ariglnat   ratwrl  by  ratlaeltng  a 
aalay  of  a>wanail<aaa  toutlayal  ratnar  Mian  a  aaiay  of  <*ii«a- 
<Maa  taat. 

M     Thla  aafarral  aaa  MOa  arlor   la  IXa  foroatlon  of   tna  Oaaarnant 
a«   IteaMn  anrt  Ihaaw   Sarv.caa   ana   tna  Oaoartaao.   off    Itftjca.lon 
an  Nay  T.    laao       at   tna   tlaa   .nta    Ita*  aaa   iranantttrd  to  tna 
Congraaa,    It  aaa  raportad  undar   itm  Rapartaant  of  Haalta. 
iauoat.on.   ana  aalfara. 


(FR  Doc.  ao-28«8  Filed  9-15-80: 8:45  am) 
mUMQ  CODE  3110-01-C 


i.   ThIa  aaount  aaa  raaclndad  by  tha  I9R0  Viwiaaantal  •aaroar lai lona 
and  aaaclaaion  act.  a  I    14-304 

I     Tlila  a.«a>laaanlary  raaort  aaa  tranaalttad  ta  a«aand  tna  aaallca- 
tlon  at   tnia  dafarral . 

k.   tha  Sanata  dluop'oyad  tnia  aafarral  IS  Raa.   4441  on  tuvnt   I. 
iiao. 

f .   TMa  auaplaaaniary  raoort    IncluOaa  tna  affaet  of  ralaasaa   total- 
Una  M.OOO  thouaand  and  adjuataanla  of  tS.Sai  inouaand  aada  prior 
ta  tha  tranaalttal  of   tha  roport 


■    Thia  ralaaaa  aaa  raqjirad  puradant  to  Chaptar  mil  of  »  t.  »«-304. 

a    tofioraaalonal  action  on  tha  taaO  Trati^porfat Ion  and  Ralatad 
«ganciaa  •aproprlallon  Rill  IP. I  M-I3II  raaclndad  thaaa  funda 

a    Thia  aaount   iwiudaa  tha  affact  of  ralaaaaa  total  una  «3.4»l 

tMuaand  aada  arlor   lo  tha  tranaalttal  of   tha  aupplaMntary  rapart 

a     Thia  anowit   Ineludaa  tha  affact  of  a  ralaaaa  totalling  (ll.4Sa 
thouaand  aada  p.  lor  to  tna  tranaalttal  ef   tha  aiawlaaantary 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  following  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 

docuinents  appearing  in  next  day's  issue): 

Washington,  D.C. 

Chicago,  111. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 
523-5227    Index  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executive  Orders  and  Proclamations 

Pubhc  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
633-6930 
523-5227 
523-5235 


523-5235 


PuMic  Laws: 

523-5266 

-5282 

275-3030 

Other  Publications  and  Services: 


Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 
Slip  Law  Orders  (GPO) 


523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

51 59297 

475 58505 

476.^ 58809 

Proposed  Rules: 

Ch.  1 59174 

3  CFR 

Administrative  Orders: 
Presidential  Determination: 

September  8,  1980 59549 

Executive  Orders: 
10402  (Revoked  by 

12234) 58801 

1 1239  (Superseded  by 

12234) 58801 

12154  (Amended  by 

■  12236  and  12237) 58805. 

58807 
12198  (Amended  by 
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12233 _....58503 
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1 2235 58803 
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12237 58807 

12238 ...60877 

Proclamations: 
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4788 58329 

4789 58331 

4790 59135 
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5  CFR 

213 58810-58813.  59297 

351 60401 


7  CFR 

6 

14 

47 


331 „ 

760. 

906 58509,  59551, 

910 58097,58814. 

032 

946 

Vv/  aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaai 

1040 

1421 60407,58333- 

1427 59831, 

1464 

1951 

Proposed  Rules: 
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1079.... 

1421 


58333 
58505 
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60402 
59299 
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58509 
58814 

60848 
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56131 
60914 


1 1 39 58366 

1 940 „ 58557 

1 942 „ „.  58557 

1 980 58557 

2852 „...  59325 

8  CFR 

238 58098.  5851 0 

Proposed  Rules: 

Ch.  I :, 58368 

21 2 581 31 

23*5 581 31 

299 58131 


9  CFR 

Proposed  Rules: 

78 

313 

317 _,„ 

318 


.59831 
.60448 


— 58815 

58815 

381 „ 5881 5 


10  CFR 

205 59786 

21 2 58510,  59137 

1 506.... 60371 

Proposed  Rules: 

205 58871 

211 58788,  59818, 61268 

21 2 58871 

430 :  581 32 

1 534 60362 


11  CFR 

100 

106.. 
110... 
140... 
141... 
142... 
143... 


.58820 
.58820 
..58820 
..58820 
...58820 
„  58820 
...58820 


1 44 58820 

145 58820 

146 . 58820 

9001 58820 

9002 .58820 

9003 58820 

9vU4  .  a  aBaadaaMa««aa«aa*H«aa*MM**R*a  OOOZU 

9005 58820 

9006 58820 

9007 58820 

12  CFR 

204 58099,  58820 

335 60885 

760 58101 

Proposed  Rules; 

VvD*aaaaaBa««a**ta**aa*aaaa»Ba»aa»a*MM  &w6f  O 


13  CFR 

101 


.59299,60895 
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59587 

14CFR 

11 

21 

60154 
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23 
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25 
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27 

29 
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60154 

31 

33. 

....60154 
60154 

35 

60154 

39 „....  58102 

59138-59141. 
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58103,  58512 

59832-59837, 

60896 

60154 

45 
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71 
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58104.  58105,  59837- 

59839, 60896-60897 

58106 

75 

91 

97 

152. 

154 

60898 

60154 

59141 

.„ 58107 

58107 

155 

58107 
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„  60408 

223 

..„ 58821 

Proposed  Rutec 
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59897 

39 

71 

73 „ 
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..58133-68136,  59901, 
59904,60919 
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59174,60920 

58142 

60921 
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.59295,  59905 

171 

15CFR 

366 
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59256 

59300 

369 

59300 
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. 58334.  59300 

371 

59301 

37Z 

377 
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"58334 

.58334,59300 
.  59300,  59302 
59300 
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59300 

PropoMd  Rules: 

Ch.  Ill 

58562 

806 

60850 

16CFR 

13 60408,  60409 

ProposMi  RiMK 
305 


, 595oo 


17CFR 

140 



.58514 

229 

.58822 

230 

.58822 

239 .„ 

.58822 

240 

241 



.58822 

60410 
.59840 

249 

249 

.58822. 
Rules: 

58831 

59551 
.58879 

18CFH 

4 

35 

1 

58368 

58335 

141 „ 

60898 

201 - 

59305 

272. - 58374 

282. 

375 ~ 

282 

284 

60900 

58368 

.59305,  59857 
60418 

701   

....58834 

19CFR 

4     ..._ 

60900 

355 

Proposed  Rules: 
177        

.58516,59552 
60921 

20CFR 

404 58107 

416    

59589,  60922 
.59143,59589 

Proposed  Rules: 
416 

58563 

21CFR 

74    

60419 

172. 

177 

178 ~. 

.58835,58836 

58837 

.58837,60422 

182„ 

201 -.. 

203 » 

.58107,58837 

60419 

60754 

436 

60423 

442 

558 „ 

60423 

58840 

81 Z 

864 

...58841 

. 60575-60651 

Proposed  Rules: 
7 

60449 

14 

101 

t93    

60449 

58880 

58494 

357 „ 

561 „ 

59540 

58496 

1030 

58143 

22CFR 

58108 

6a. _.............. 

.. 58108 

161 

59553 

171 

58108 

Proposed  Rules: 

41      

59175 

23CFR 

1251 

59143 

625 

60922 

646 „ 

60922 

655 

„ 60922 

24CFR 

107 

59510 

115 ™ 

„ 59305 

200 

201 

203 

59857 

59867 

59561 

215 

221 

59145 

60390 

234 

235 

..60390.60425 
_ 60390 

236 _ 

.„    .„ 59147 

250 

59792 

510 

59702 

570 59306,  59496,  59868 

600 59868 

700 

58336 

800 58337 

841 60836 

865 59502 

882 59308 

886 591 49 

889 59309 

890 ~~ 60394 

891 60901 

3282 "  5931 1 

Proposed  Rules: 

Subtitle  A „....  59062 

Subtitle  B 59062 

200 58374 

220 - -.59589 

221 - 59589 

231 - 59589 

236 59589 

430 59907 

888 58375 

25CFR 

Proposed  Rules: 

281 60923 

700 591 75 

26CFR 

1 58520,  60902 

53 58520 

301 58520 

Proposed  Rules: 

1 58143,  60450 

28CFR 

2 _ 59870,  60427 

Proposed  Rules: 

Ch.  I - 58368 

2 ™ _..  60451 

29CFR 

92 58312 

1601 ......; 59565 

1 910 ;  60656 

1 952 60429 

2606 58339 

Proposed  Rules: 

29 581 43 

1 928 58881 

1960 58144 

30CFR 

716 ....61259 

722 ..58780 

723 58780 

843 58780 

845 58780 

924 ...58520 

Proposed  Rules: 

910 61120 

91 6 58569 

91 8 58576 

926 58377 

931 58594 

31CFR 

51 5 58843 

Proposed  Rules: 

10 58594 

32  CFR 

288 „ 59566 

814 „ 60430 

888 581 1 7 

33  CFR 

207 60430 


Proposed  Rules: 
110.. 

60929 

34  CFR 
Proposed  Rules: 

100 

58145 

35  CFR 

253 

36  CFR 

7    

59150 

60430 

28 

1228 

■••*••>••>■■■ 

59569 

58339 

Proposed  Rules: 
1201 

59590 

38  CFR 

21 

59311 

Proposed  Rules: 
21 - 

59591 

39  CFR 

310 

320  

......... 

_ „..  59871 

59871 

Proposed  Rules: 

111 

..„ 60452 

310 „... 

..60453 

40  CFR 

51  

59874 

52 

.58340 
.59314 

58526-58528 

59313 
81 ». 

. 59577-59580 
59150.  59315 

122 

59317 

180 -. 

261 



.58121,60430 
.._ 60903 

409 _  591 52 

Proposed  Rules: 

Ch.  1 59180 

4 60929 

52 58146,  58598,  58599 

58881 ,  58923, 591 77, 591 78 

59329,  59334, 59339. 59591. 

59597.60930,60931 

55 - 58381 

65 

59341 

81 

116 

.59179,60941 
59907 

117 

59907 

120 

59598 

122 

- 

59343 

162 

180 

!58497 

58600 

-58500,  58600 

401 

60942 

415 

„ 58383 

717 

58384 

41  CFR 

Ch.  18.... 

.58843-58857 

5A-1 

58341 

Ch.  101.. 

58122 

3-7 

60903 

42  CFR 

57 

60431 

122 

59132 

405 

Proposed  Rules: 
405 

..58123,  59153 
..  59734,  60945 

442 

.60945 

447 

59734 

483 

60945 

43  CFR 

2880 59879 

44  CFR 

9 59520,  59538 

64 58529-58531,  60904 

65 58341,  60905 

67 58342-58346.  60437 

311 59880 

Proposed  Rules: 

59 59346 

60 59346 

67 58148,  58149,  58601 

59348. 59599,  59602, 60453, 

60946, 60953 

360 59344 

45  CFR 

1 34 1 58362 

233 581 25 

400 5931 8 

1 050 591 53 

1061 „.. 58363.  58534 

1 068 591 53 

Proposed  Rules 

100a 59349 

1 00b 59349 

1 22b „ 60382 

1010 60954 

1060 ,. 60954 

46  CFR 

1 48 6091 3 

Proposed  Rules: 

521 58923 

536 58385 

47  CFR 

1 59880 

2 - 59880 

73 58539.  58540.  59887 

76....... 601 86 

83 60438 

90 59880 

Proposed  Ruiss: 

Ch.  1 58608 

61 60955 

73.. 58150,  58609-58629 

59350, 59360. 59361. 59908 

49  CFR 

25 591 54 

1 73 59887 

1 78 59887 

195 59161-59166 

571 59894 

601 „ 58540 

830 59894 

1033 58126-58128.  58865, 

59167,59168 

1036 59168.59169 

1 051 581 28 

1 053 58865 

1 1 04 581 28 

1 300 :  60438 

1303 60438 

1 304 60438 

1306 60438 

1307 58128.  58865.  60438 

1 308 60438 

1310 58129.60438 

Proposed  Rules: 

Ch.  Ill 59177 

Ch.  X ., 60956 


1 73 58632 

1 78 58632 

571 „ 60956 

658 60306 

1 048 60455 

1 080 59909 

1111 58632 

1 331 58 1 66 

50  CFR 

20 58540 

32 58552-58554,  58867. 

58869, 591 71 .  591 72, 59581 . 
60441-60444 

33 58554 

258 6091 3 

285 59586 

61 1 58870 

674 591 72 

Proposed  Rules: 

17 58166.  58168.  58171. 

59909 

23 60455 

32 59602.  59603 

33 59603 

80 5991 4 

222 60956 

223 „ 60956 

224 60956 

225 60956 

2^ 60956 

277 60956 

601 58632 

611 59914.  60457.  60957 

656 „.  60457 

662 , - 60957 

672 5991 4 

680 60957 

810 60455 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  Of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


Tu»trt>y 


TtHiwdiy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 

DOT/RSPA 

DOT/SLSDC 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Docunients  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
(Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  ttie  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administratioa  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  HeaItt)  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  ttie  Tuesday/Friday  publication 
sctiedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance.! 


54310 

52800 
53156 
52801 

55693 


Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Qualify  Service— 

8-15-^0  /  Voluntary  meat  and  poultry  plant  quality  control 

systems 

FEDERAL  COMMUNICATIOI4S  COMMISSION 

8-6-80  /  FM  broadcast  station  in  Los  Osos-Baywood  Park, 

Calif.;  Changes  made  in  table  of  assignments 

8-11-80  /  Radio  broackast  services,  FM  broadcast  station 

in  Mt.  Vernon,  Ohio:  Changes  in  table  of  assignments 

8-6-80  /  TV  broadcast  stations  in  Irving  and  Dallas,  Tex.; 

Changes  made  in  table  of  assignments 

FEDERAL  HOME  LOAN  BANK  BOARD 

8-21-80  /  Federal  savings  and  loan  institutions;  change  in 
control 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Community  Planning  and  Development,  Office  of  Assistant 

Secretary — 

8-21-80  /  Community  Development  Block  Grants,  Small 

Cities  Program 

8-7-80  /  Urban  homesteading  program 

Federal  Housing  Commissioner.  Office  of  Assistant 

Secretary  for  Housing — 

8-5-80  /  Dollap-limitation  increase  for  solar  energy 

systems 

8-7-80  /  Low  income  public  housing:  PHA-owned  projects; 

continued  operation  after  completion  of  debt  service 

8-14-80  /  Mullifamily  housing  projects  with  HUD-insured 
or  HUD-held  mortgages,  transfer  from  nonprofit  to  profit- 
motivated  ownership 

3-26-80  /  Sections  8  and  23  housing  assistance  payments 
programs — Amendment  of  Fair  Market  Rent  Schedules, 
existing  housing 

{Corrected  at  45  FR  54330,  8-15-80] 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
52807      8-8-80  /  Delta  green  ground  beetle,  listing  as  a  threatened 

species  with  critical  habitat 
54678      8-15-80  /  Listing  of  Leon  Springs  pupflsh  as  endangered 

with  critical  habitat 
52803      8-8-80  /  Valley  elderberry  longhom  beetle,  listing  ae  a 

threatened  species  with  critical  habitat 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

54329      8-15-80  /  Partial  filling  of  prescriptions  for  Schedule  n 
controlled  substances,  modification  of  the  procedure 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
52387      8-7-80  /  Vessel  inspections;  tailshaft  examioation 


55968 


52762 


51770 


52371 


54204 


19868 


List  of  Public  Laws 

Last  Listing  September  11, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
publi.shed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  7072  /  Pub.  L  96-346    To  amend  sections  5702  and  5704  of 
title  5,  United  States  Code,  to  increase  the  maximum  rates 
for  per  diem  and  actual  subsistence  expenses  arid  mileage 
allowances  of  Government  employees  on  official  travel,  and 
for  other  purposes.  (Sept.  10, 1980;  94  Stat.  1148)  Price:  $1. 


) 
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Highlights 


61589     Lead  imports    Presidential  proclamation 

61474     Food  Additives    HHS/FDA  issues  final 

determination  that  cyclamate  has  not  been  shown 
to  be  safe  for  proposed  use  as  a  food  additive; 
effective  12-15-80  (Part  D  of  this  issue) 

61550     Metric  System    MB  promulgates  final  procedures 
whereby  varioHS  groups  may  formulate  and 
recommend  specific  programs  for  coordinating 
conversion  in  each  industry;  effective  9-1-80  (Part 
IV  of  this  issue) 

61309     Age  Discrimination    USDA/Sec'y  proposes  new 
regulations  prohibiting  discrimination  or\  the  basis 
of  age  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  11-17-80 

61315     Social  Security    HHS/SSA  releases  decision  to 
revise  regulations  on  validity  of  applications  filed 
before  the  first  month  the  claimant  is  eligible  for 
monthly  benefits 

61344     Consumer  Protection    CPSC  requests  public 

comment  on  listing  of  91  chemicals  determined  not 
to  be  present  in  consumer  products;  comments  by 
11-17-80 

CONTINUED  INSIOE 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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issuing  agency. 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402.  i 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


61572     Housing    HUD/NVACP  solicits  comments  on  the 
Housing  Counseling  Program,  a  service  which  ofjprs 
advice  and  assistance  to  consumers  about  housing 
problems;  comments  by  11-17-80  (Part  VI  of  this 
issue) 

61290     Housing— Solar  Energy    HUD  issues  rule  which 
addresses  bylaws  regarding  programs  of  assistance 
for  solar  energy  improvements  and  energy 
conservation  improvements  for  residential  and 
commercial  properties;  effective  7-22-80 


61347 


61373, 
61374 


61562 


61344 


61422 


61318 


61318 


61337 


Grant  Programs— Energy    DOE/Solar  establishes 
program  to  provide  loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste  energy 
programs;  presubmission  conference  on  9-26-80 

Oil  and  Gas  Exploration    Interior/GS  publish 
notices  of  receipt  of  proposed  development  and 
production  plans 

Motor  Gasoline    DOE  publishes  1980 
interpretations  of  the  General  Counsel  (Part  V  of 
this  issue) 

Business  and  Industry    Commerce/Census  plans 
to  conduct  in  1981  the  Annual  Wholesale  Trade 
Survey 

Banks,  Banking    Treasury /Comptroller  announces 
termination  of  closed  receivership  fund 

Treasury  Checks    Treasury /FS  proposes 
additional  charges  (interest)  on  overdue 
reclamations  and  double  payment  refunds; 
comments  by  10-15-80 

Postal  Service    PS  proposes  to  permit  the  inclusion 
of  folders,  "pop-ups"  and  multi'layer  materials  as 
novelty  pages  in  copies  of  second-class 
publications;  comments  by  10-16-80 

IMotor  Carriers    ICC  proposes  rulemaking  activities 
to  address  owner-operator  food  transportation; 
comments  by  10-31-80 
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Privacy  Act  Documents 
61576        DOE  (Part  VII  of  this  issue) 

61 424    Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

61474  Part  II,  HHS/FDA 

61532  Part  III,  Interior/FWS 

61550  Part  IV,  MB 

61562  Part  V,  DOE 

61 572  Part  VI,  HUD/NVACP 

61576  Part  VII,  DOE 

61589  Part  Vlil.  The  President 


The  President 
61589    Lead  imports,  tariff  concessions  (Proc.  47892) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
61342        Agency  Decisional  Processes  Committee 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
61342        Standing  Rock  Indian  Tribe,  N.  Dak.  and  S.  Dak. 

Agriculture  Department 

See  also  Agricultural  Stabilization  and 
Conservation  Service:  Animal  and  Plant  Health 
Inspection  Service;  Food  Safety  and  Quality 
Service;  Rural  Electrification  Administration. 
PROPOSED  RUIXS 
Nondiscrimination: 
61309        Age  discrimination  in  federally-assisted 
programs 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 
61421         Regulatory  Enforcement,  Assistant  Directon 
alcohol  fuel  related  matters 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 
61342     Endangered  Species  Act  and  Convention; 

terrestrial  plants  and  Mexican  documentation; 
enforcement  policy 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
61346     Senior  Executive  Service  Performance  Review 
Boards;  membership 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
61349        Maintenance  and  right-of-way  management 
program 

Census  Bureau 

NOTICES 

Meetings: 
61344        Population  Statistics  Advisory  Committee 

Surveys,  determinations,  etc.: 
61344         Wholesale  trade 

Civil  Rights  Commission 

NOTICES 

Meetings;'  State  advisory  committees: 
61343        Idaho 


61343         Rhode  Island 

Commerce  Department 

See  Census  Bureau;  National  Oceanic  and 
Atmospheric  Administration. 


61422 


61347 


61344 


61347 


61349 


61347 


61396 


61562 
61576 


61346 


Comptroller  of  Currency 

NOTICES 

Closed  receivership  fund;  termination 
Conservation  and  Solar  Energy  Office 

NOTICES 

Loan  guarantees;  alcohol  fuels,  biomass  energy  and 

municipal  waste  energy  projects 

Consumer  Product  Safety  Commission 

NOTICES 

Chemicals  in  consumer  products;  hst;  inquiry 

Defense  Department 

See  Army  Department;  Defense  Nuclear  Agency; 
Engineers  Corps. 

Defense  Nuclear  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Devon  Corp. 

Education  Department 

NOTICES 

Grant  appUcations  and  proposals,  closing  dales: 
Pre-college  teacher  development  in  science 
program;  correction 

Employment  and  Training  Administration 

NOTICES 

Meetings: 
Unemployment  Insurance  Federal  Advisory 
Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Conservation  and  Solar  Energy  Office;  Economic 

Regulatory  Administration;  Federal  Energy 

Regulatory  Commission. 

RULES 

Oil;  administrative  procedures  and  sanctions: 

Interpretations 
Privacy  Act;  implementation 

Engineers  Corps 

NOTICES 

Fjivironmental  statements;  availability,  etc.: 
Humboldt  Bay,  Calif.;  existing  navigation 
projects,  maintenance  dredging 
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61346 


61293 


61319 


Northern  Tier  Pipeline  Co.;  crude  oil  crossings 
beneath  Red  River,  Minn,  and  N.  Dak. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Massachusetts  , 

PROPOSED  RULES  I 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alaska 


Equal  Employment  Opportunity  Commission 

NOTICES 

61424     Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Domestic  public  fixed  radio  service;  correction 

Radio  and  television  broadcasting: 
Editorial  corrections 

Radio  services  speciah  I 
Maritime  services;  single  sideband  A3J 
(suppressed  carrier)  on  the  maritime  mobile 
service  radiotelephone  frequency;  correction 

NOTICES 

Meetings;  Sunshine  Act  (4  documents] 


61305 
61305 
61306 


61424 


61350 

61351 

61351 

61352 

61352 

61353 

61353, 

61354 

61354 

61354 

61355 

61355 

61355 

61356 

61356 

61356- 

61358 

61359 

61359. 

61360 

61361 

61362 

61362 

61362 

61362 

61363 

61363 

61363 

61363 

61363 


Federal  Energy  Regulatory  Commission 

NOTICES  I 

Hearings,  etc.:  | 

Chase  Gathering  Systems,  Inc. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

Columbia  Gulf  Transmission  Co.  et  al. 

Columbus  &  Southern  Ohio  Electric  Co. 

Dayton  Power  &  Light  Co.  (3  documents) 

Diamond  Shamrock  Corp. 

Ferry  Landing  Woods 

Florida  Power  &  Light  Co. 

Franklin  Falls  Hydro  Electric  Corp.  et  al. 

Hartford  Electric  Light  Co. 

Idaho  Power  Co. 

Illinois  Power  Co.  (2  documents) 

Keating,  Joseph  M.  (4  documents) 

Minnesota  Power  &  Light  Co. 
Montana-Dakota  Utilities  Co.  (2  documents) 

Mountain  Fuel  Supply  Co. 
Northern  Natural  Gas  Co. 
Oklahoma  Gas  &  Electric  Co. 
Rainbow  Standard  Service 
Southwestern  Gas  Pipeline,  Inc. 
Texas  Gas  Transmission  Corp.  et  al. 
Texas  Gas  Transmission  Corp. 
Valero  Interstate  Transmission  Co. 
Vem's  Service  Station 
Westwood  Car  Wash 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
61423        Columbia,  S.C;  intent  to  prepare;  meeting 
postponed 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
61364        Dow  Coming  Corp. 
61364        Latin  America/Pacific  Coast  Steamship 
Conference 

Energy  and  environmental  statements;  availability,  . 

etc.: 
61364        Municipal  Piers  of  Ponce;  warehouse  leases,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

61364  Barclays  Bank  Ltd.  et  al. 

61365  Chemical  New  York  Corp.  et  al. 

61366  Lanesboro  Agency,  Inc. 

Fiscal  Service 

PROPOSED  RULES 

61318     Overdue  reclamations  and  double  payment 
refunds;  additional  interest  charges 

Fish  and  Wiidfife  Service 

RULES 

Migratory  bird  hunting: 
61532         Seasons,  limits,  and  shooting  hours, 
establishment,  etc. 

NOTICES 

61372  Endangered  and  threatened  species  permits; 
applications 

61373  Marine  mammal  permit  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
61288         Bacitracin  zinc 

61288  Diethylcarbamazine  citrate  chewable  tablets 
61287         Gleptoferron 

61289  Pyrantel  tartrate 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products  and 
human  drugs: 

61315  Antibiotic  drugs,  batch  certification;  withdrawn 
Medical  devices,  cardiovascular;  classification: 

61316  Catheter  guide  holder;  withdrawn 

61317  Electrocardiograph  conducting  media;  withdrawn 
61317        pH  catheter  probe;  withdrawn 

.61315     Polychlorinated  biphenyls  (PCB's)  in  sealed 

electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restriction;  raw  materials  used  in  human  food, 
examination  for  PCB  contamination;  extension  of 
time;  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
61367        Cardiovascular  and  Renal  Drugs  Advisory 

Committee 
61367         Endocrinologic  and  Metabolic  Drugs  Advisory 

Committee 
61367        Oncologic  Drugs  Advisory  Committee 
61474     Cyclamates;  final  decision  on  food  additive  petition 
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Cooperative  agreements;  intent  to  award: 
61368         National  Academy  of  Sciences;  nutrient 
requirements  for  animals 
Medical  devices: 
61368         Contact  lens.  Sauflon  PW  (Lidofilcon  B) 
Hydrophilic;  premarket  approval 
Meetings: 
61368        Consumer  participation;  information  exchange  (3 
documents) 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 
61314     Food  grading  policy;  options  under  consideration 
for  major  food  commodities;  advance  notice; 
extension  of  time 

General  Accounting  Service 

NOTICES 

61366     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FCC.  ICC) 


General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 
Motor  vehicles;  federal  employee  parking 
facilities;  expiration  date  extended 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary 


61304 


61367 


61373 


61373 
61374 
61374 
61373 


61369 


61370 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
61374        Alaska  et  al. 

Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Office  of  Assistant 
Secretary;  Solar  Energy  and  Energy  Conservation 
Bank. 

interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Hearings  and  Appeals  Office,  Interior  Department; 
Heritage  Conservation  and  Recreation  Service; 
National  Park  Service. 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
61376         Greece,  et  al.;  'The  Search  for  Alexander" 


Geological  Survey 

NOTICES 

Phospate  leasing  areas: 

Idaho 
Outer  Continental  Shelf;  oil,  gas  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Arco  Oil  &  Gas  Co. 

Conoco  Inc. 

Shell  Oil  Co. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources 
Administration;  National  Institutes  of  Health; 
Public  Health  Service;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  Umits;  correction 

Health  Resources  Administration 

NOTICES 

Impact  performance  review  system  and  standards 
and  health  planning  program  measures;  availability 


61306 

61326 
61333 

61337 

61335 


61376- 

61395 

61376 

61384 


61384 
61385 


Hearings  and  Appeals  Office,  interior  Department 

PROPOSED  RULES 

Hearings  and  appeals  procedures: 
61322         Indian  Appeals  Board;  probate  proceedings,  etc. 


61413 
61418 
61414 
61418 
61414, 
61418 
61415 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.,  el 

al. 
PROPOSED  RULES 

Motor  carriers: 

Authorities  restrictions  removal;  property 

carriers 

Gateway  restrictions  and  circuitious  route 

limitations,  elimination 
Practice  and  procedure,  etc.: 

Food  transportation;  operating  authority  for 

motor  carrier  owner-operators;  reporting  and 

filing  requirements,  etc. 

Railroad  consolidation  procedures;  policy 

statement 
NOTICES 
Motor  carriers: 

Permanent  authority  applications  (10  documents) 

Released  rates  applications 
Rail  carriers: 

Trans-Continental  Freight  Bureau;  public  reduced 

rates  for  shippers  affected  by  fire  on  bridge 

between  Pollard  and  Torboy,  Wash. 
Railroad  freight  rates  and  charges;  various  States, 
etc.: 

North  Dakota 
Railroad  operation,  acquisition,  construction,  etc.: 

Tuscola  &  Saginaw  Bay  Railway  Co.,  Inc. 

Labor  Department 

See  also  Employm.ent  and  Training  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Chromalloy  American  Corp. 

Dunlop  Sports  Co. 

Fitzsimmons  Manufacturing  Co. 

Frank  Saltz  &  Sons,  Inc. 

General  Motors  Corp.  (4  documents) 

Gill  &  Williams  Tooling,  Inc. 


VI 
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61415 
61415 
61419 
61415, 
61416 
61416 
61416 
61416 
61416 
61413 
61416 
61417 
61420 
61417 
61417 
61420 
61420 
61417 
61417 
61417 
61419 


61550 


61396 

61396 

61397 

61397 

61397. 

61398 

61398 

61398 

61396 

61399 

61399 

61399 


61367 


61370 


61371 
61371 


Gleason-Holbrook  Manufacturing  Co. 

Hamill  Manufacturing  Co. 

Inland  Steel  Co. 

Joseph  T.  Ryerson  &  Son,  Inc.  (2  documents) 

Kaiser  Steel  Corp. 
Keiper  U.S.A. 
Kingston  Krome  Co. 
Lear  Siegler,  Inc. 
Master  Finish  Co.  et  al. 
Prestyle  Manufacturing 
RCA  Corp. 

Ring  Screws  Works  Co. 
Rose  Truck  &  Castor  Co. 
Stahl  Manufacturing  Co. 
Superior  Metal  Products 
U.S.  Industries,  Inc. 
U.S.  Steel  Corp. 
United  Manufacturing,  Inc. 
United  Technologies  Corp. 
Wisconsin  Steel  Corp^ 

Metric  Board 

RULES 

Private  sector  metric  conversion  planning 
guidelines 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

ASARCO,  Inc. 

Atlas  Minerals 

Beckley  Lick  Run  Co. 

Big  K  Coal  Co. 

Consolidation  Coal  Co.  (2  documents) 

H  &  W  Coal  Co.         I 

Little  Egypt  Coal  Co..  Inc. 

Little  "T"  Coal,  Inc. 

McAnd  Mining  Inc. 

Rio  Blanco  Oil  Shale  Co. 

Portland-Monson  Slate  Co.  et  al. 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
Preservation  Advisory  Committee 

National  Institutes  of  Health 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cancer  Institute.  National;  Scientific  Counselors 

Board 
Meetings: 

Cancer  National  Advisory  Board 

Neurological  and  Communicative  Disorders  and 

Stroke  Institute,  National:  Scientific  Counselors 

Board 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
61341         Atlantic  surf  clams  and  ocean  quahog;  New 
Jersey  area  closure;  hearing 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
61344         Hochseefischerei  Nordstem  AG 

National  Park  Service 

RULES 

Special  regulations: 
61292         Katmai  National  monument,  Alaska;  correction 

NOTICES 

Concession  permits,  etc.: 
61375        Olympic  National  Park 

Neighborhoods,  Voluntary  Associations  and     - 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 
61572     Housing  counseling  program;  advance  notice 

Nuclear  Regulatory  Commission 

NOTICES 
61424     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
61402-       Prohibition  on  transactions;  exemption 
61411         proceedings,  applications,  hearings,  efc.  (7 
documents) 


61318 


61371 
61372 


Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Second-class  mail;  use  of  folders,  pop-ups,  and 
multi-layer  materials  as  novelty  pages 

Public  Health  Service 

NOTICES 

Meetings: 

Toxicology  Program,  National;  Scientific 

Counselors  Board 
National  toxicology  program;  carcinogens  report 


Radiation  Policy  Council 

NOTICES 
61421      Meetings 


Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Expanded  dielectric  coaxial  cable  (Bulletin 

345-84) 
NOTICES 
Environmental  statements;  availability,  etc.: 

Allegheny  Electric  Cooperative,  Inc. 


61421 


National  l^bor  Relations  Board 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  bonus  awards  schedule 


61287 


61343 


61315 


61315 


Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits,  etc.: 

Applications  for  entitlements,  validity  of,  etc.; 

decision  to  develop  regulations 
Supplemental  security  income: 

Eligibility,  benefits,  and  residence  and 

citizenship;  correction 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16. 1980  /  Contents 


Solar  Energy  and  Energy  Conservation  Bank 

RULES 
61290     Bylaws 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau, 
Comptroller  of  Currency;  Fiscal  Service. 

Veterans  Administration 

NOTICES 

Meetings: 
61422        Educational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


RESCHEDULED  MEETING 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
61423     Railroad  Relocation,  Consolidation  and  Grade 
Crossing  Elimination  and  Palmetto  Center 
Development  Project,  rescheduled  from  9-ia-«)  to 
10-30-80 

HEARING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
61341     Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries, 
9-26-80 

VETERANS  ADMINISTRATION 

61422     Educational  Allowances  Station  Committee, 
10-14-80 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

61342  Agency  Decisional  Processes  Committee,  9-26-80 

CIVIL  RIGHTS  COMMISSION 

61343  Idaho  Advisory  Committee,  10-6-80 

61343  Rhode  Island  Advisory  Committee,  9-30-80 

COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 

61344  Census  Advisory  Committee  on  Population 
Statistics,  1O-2-80 

DEFENSE  DEPARTMENT 

Defense  Nuclear  Agency — 
61347     Scientific  Advisory  Group  on  Effects,  10-21  through 
10-24-80 

ENERGY  DEPARTMENT 

Office  of  Conservation  and  Solar  Energy — 
61347     Loan  guarantees  for  alcohol  fuels,  biomass  energy 
and  municipal  waste  energy  projects,  9-26-80 

GENERAL  SERVICES  ADMINISTRATION 

61367  National  Archives  and  Records  Service  Advisory 
Committee  on  Preservation.  10-27-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

61368  Consumer  participation,  9-24,  9-25  and  10-14-80 
National  Institutes  of  Health — 

61371     National  Cancer  Advisory  Board,  Special  Actions 

for  Grants  Subcommittee,  10-6  through  10-8-80 
61371     Neurological  and  Communicative  Disorders  and 

Stroke,  Board  of  Scientific  Counselors,  11-6  and 

11-7-80 

Public  Health  Service — 
61371     National  Toxicology  Program  Board  of  Scientific 

Counselors,  10-15  through  10-17-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
61396     Unemployment  Insurance  Federal  Advisory 
Council,  10-16  and  10-17-80 

RADIATION  POUCY  COUNCIL 
61421     Meeting,  9-25-80 


vra 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7CFRPart17Q1 

Public  Information;  Appendix  A— REA 
Bulletin 

agency:  Rural  Electrification 

Administration. 

action:  Final  rule. 


summary:  REA  hereby  amends 
Appendix  A  to  issue  a  new  REA  Bulletin 
345-84  to  present  PE-84,  REA 
Specification  for  Expanded  Dielectric 
Coaxial  Cable.  With  REA's  assumption 
of  responsibility  for  a  program  to 
expand  rural  CATV.  it  becomes 
necessary  to  develop  minimum 
acceptable  performance  criteria  for 
products  such  as  this  cable  to  be 
purchased  with  loan  funds.  Issuance  of 
PE-84  should  assure  that  coaxial  cables 
purchased  for  the  systems  of  REA 
borrowers  are  suitable  for  their  intended 
purpose. 

date:  September  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief.  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  telephone  (202)  447-3827, 
The  Final  Impact  Analysis  describing 
the  options  considered  in  developing 
this  rule  and  the  impact  of  implementing 
it  is  available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  REA  Bulletin  345-84,  REA 
Specification  for  Expanded  Dielectric 
Coaxial  Cable.  PE-84.  This  action  has 


been  reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1955  to  implement  Executive  Order 
No.  12044  and  has  been  classified  not 
significant.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.853  Community  Anteima 
Television  Loans  and  Loan  Guarantees. 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
June  3, 1980,  Volume  45,  Number  108, 
Page  37454.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

Dated:  September  10, 1980. 
WiUiam  W.  Kelly, 
Acting  Assistant  Administratoi^^Telephone. 

(FR  Doc.  00-28602  Ftled  9-15-80;  8;45  amj 
BIUJNG  CODE  3410-15-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification:  Gleptoferron 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Fisons  Ltd.  providing  for  safe  and 
effective  use  of  a  gleptoferron  injection 
for  prevention  and  treatment  of  iron 
deficiency  anemia  in  baby  pigs  and  to 
add  this  firm  to  the  list  of  approved 
NADA  sponsors. 

EFFECTn/E  date:  September  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Fison 
Ltd.,  12  Derby  Rd.,  Loughborough, 
Leicestershire,  LEll  OBB,  England,  is 
sponsor  of  an  NADA  (110-399)  providing 
for  intramuscular  use  of  a  gleptoferron 
(iron  dextran  glucoheptonic  acid 
complex)  injection  for  prevention  and 
treatment  of  iron  deficiency  anemia  in 
baby  pigs. 
Fisons  Ltd.  has  not  previously  been 


included  in  the  regulations  under  the  list 
of  approved  sponsors.  The  regulations 
are  amended  to  reflect  this  approval  and 
to  include  this  firm  in  the  list  of 
sponsors. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e){2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  ft'om  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Foo^ 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
522  are  amended  as  follows: 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 

labeler  codes  of  sponsors  of  approved 

applications. 

*        *        «        •        ♦  * 

(c)  *  *  * 
(1)  *  *  * 


Fkni  namt  and  addTMS 


Drug 


Fisons  Umited,  PhanMc«i«cal  Oman.  M  Derby 
M..  LouohbOfouah,  LMularahn,  LEll  OW, 

fK^f* - _ oiasfis 


(2)  *  *  * 


Drug 
labeler 
code 


Fm  name  and  address 


012S25 Fisons    Limiied.    Pharmaceutical    Oivisioa    12 

Derby    Rd.,    Loughborough,    Leicestershir*, 
LE11  OBB,  England. 


2.  Part  522  is  amended  by  adding  new 
i  522.1055  to  read  as  follows: 
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1 522.1055    Gleptof«rron  Injection. 

(a)  Specifications.  Each  milliliter 
contains  tlie  equivalent  of  200 
milligrams  of  elemental  iron  as 
gleptoferron  (complex  of  ferric 
liydroxide  and  dextran  glucoheptonic 
acid],  and  0.5  percent  phenol  as  a 
preservative. 

(b)  Sponsor.  See  012525  in  1 510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  in 
baby  pigs  as  follows: 

(1)  For  prevention  of  iron  deficiency 
anemia,  administer  200  milligrams  of 
elemental  iron  intramuscularly  on  or 
before  3  days  of  age. 

(2)  For  treatment  of  iron  deficiency 
anemia,  administer  200  milligrams  of 
elemental  iron  intramuscularly. 

Effective  date.  September  16, 1980. 
(Sea  512(i).  82  Stat  347  (21U.S.C.  3eOb(i))) 

Dated:  September  8. 1980. 
Terence  Harvey, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  ta-28SZ2  Filed  S-lfr-MI:  •:4S  am] 
MUINO  CODE  4t10-03-M 


21  CFR  Part  520 

Ofai  Dosage  Fonn  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Citrate  Chewable 
TabieU 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

tUMMikRY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  International  Multifoods 
providing  for  safe  and  effective  use  of 
diethylcarbamazine  citrate  chewable 
tablets  for  prevention  of  heartworm 
disease  and  control  of  ascarid  infections 
in  dogs,  and  treatment  of  ascarid 
infections  in  dogs  and  cats. 

EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 

International  Multifoods,  8th  and 
Marquette,  Minneapolis,  MN  55402  filed 
an  NADA  (118-032)  providing  for  use  of 
60-  and  180-miIligram  (mg) 
diethylcarbamazine  citrate  chewable 
■  tablets  for  prevention  of  heartworm 
disease  in  dogs  caused  by  Dirofilaria 
iwmitis,  an  aid  in  the  treatment  and 
control  of  ascarid  infections  in  dogs 
caused  by  Toxocara  canis,  and  as  an 
aid  in  the  treatment  of  ascarid  infections 


in  cats  caused  by  Toxocara  canis  and 
Toxascaris  leonina. 

The  chewable  tablet  is  similar  to 
another  tablet  that  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review 
published  in  the  Federal  Register  of     , 
January  8, 1969  (34  FR  275).  The  NAS/ 
NRC  review  stated,  and  the  agency 
agreed  that  (1)  the  drug  is  probably  not 
effective  for  the  treatment  of  Dirofilaria 
immitis  infections;  (2)  the  drug  is 
probably  effective  for  prevention  of 
Dirofilaria  iwmitis  infections  but  more 
information  is  needed  regarding  dosage; 
and  (3)  the  drug  is  effective  as  an  aid  in 
the  treatment  of  ascarid  infections  in 
dogs  and  cats  when  administered  at  25 
to  50  mgs  per  pound  of  body  weight  as  a 
single  dose  with  a  repeat  dose  given 
after  10  to  20  days.  Sponsors  of  NADA's 
for  products  which  did  not  reflect  the 
conclusions  of  the  review  were  required 
to  update  their  application  by  submitting 
revised  labeling  or  adequate 
documentation  to  support  the  labeling 
used.  Those  sponsors  whose  NADA's 
satisfied  the  requirements  of  the  NAS/ 
NRC  review  or  were  found  equivalent  to 
the  NAS/NRC  reviewed  products  are 
codified  in  the  regulations  in  21  CFR 
520.620  and  520.622. 

In  a  NAS/NRC  review  for  a 
diethylcarbamazine  medicated  premix 
published  in  the  Federal  Register  of  June 
16, 1970  (35  FR  9869),  the  NAS/NRC 
found  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  (or 
control)  and  elimination  (or  treatment) 
of  large  roundworms  in  dogs  when  given 
as  directed  in  feeds,  and  the  agency 
agreed.  The  review  established  the 
effectiveness  of  the  drug  for  use  in 
prevention  (or  control)  of  ascarid 
infections. 

International  Multifoods  submitted 
data  from  a  two-way  blood  level  cross- 
over study  to  demonstrate  that  the  new 
product  is  bioequivalent  to  the  NAS/ 
NRC  reviewed  tablet.  In  addition,  the 
new  product  was  the  subject  of  efficacy, 
bioavailability,  and  palatability  studies 
to  support  approval  of  the  NADA.  The 
application  is  approved  and  regulations 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Cleric  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sec.  512(i).  82 


Stat  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  brugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  520.622c  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

I520J22C    Diettiylcarbamazine  citrate 
chewaUt  tablets. 

(a)  Specifications.  Each  chewable 
tablet  contains  30, 45,  60, 120. 150,  or  180 
milligrams  of  diethylcarbamazine 
citrate. 

(b)  Sponsors.  See  drug  listing  nos.  in 
§  510.600(c]  of  this  chapter  for 
identification  of  sponsors  as  follows: 

(1)  For  000010,  use  of  30  or  120 
milligram  tablets  as  in  paragraph 
(c](2](i)  of  this  section. 

(2)  For  011519.  use  of  60. 120.  or  180 
milligram  tablets  as  in  paragraph 
(c)(2)(ii)  of  this  section. 

(3)  For  032998.  use  of  45  or  150 
milligram  tablets  as  in  paragraph 
(c](2](iii]  of  this  section. 

(4)  For  012518.  use  of  60  or  180 
milligram  tablets  as  in  paragraph 
(c](2](i)  of  this  section. 

*        *        •        •        * 

Effective  date.  September  16. 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  September  8, 1980. 
Terence  Harvey. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  80-28521  Filed  9-15-80: 8:45  Bm) 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  558 

Bacitracin  Zinc;  New  Animal  Drugs  for 
Use  in  Animai  Feeds 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  anunal  drug  regulations 
are  amended  to  codify  previous 
approvals  for  use  of  bacitracin  zinc  in 
animal  feeds.  International  Minerals  & 
Chemical  Corp.,  sponsor  of  this  new 
animal  drug  application  (NADA),  has 
requested  this  action. 
EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten,  Bureau  of 

Veterinary  Medicine  (HFV-149),  Food 

and  Drug  Administration,  5600  Fishers 

Une.  Rockville.  MD  20857. 301-443- 

4913. 

SUPPLEMENTARY  INFORMATION: 

International  Minerals  &  Chemical 
Corp..  P.O.  Box  207.  Terre  Haute,  IN 
47808.  filed  a  supplemental  NADA  (46-r 
920)  proposing  that  previous  approvals 
for  use  of  its  10-.  25-,  40-,  and  50-gram 
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per  pound  bacitracin  zinc  premixes  for 
manufacturing  complete  feeds  for 
chickens,  turkeys,  pheasants,  quail, 
swine,  and  cattle  be  codified  in  §  558.78 
of  the  animal  drug  regulations  (21  CFR 
558.78).  Those  approvals  are  for  use  of 
premixes  referred  to  in  the  table  in 
S  558.15(g)(1)  of  the  regulations  (21  CFR 
558.15(g)(1))  as  zinc  bacitracin 
sponsored  by  IMC  Chemical  Group,  Inc.. 
now  International  Minerals  &  Chemical 
Corp.  (see  44  FR  10058;  February  16, 
1979).  This  document  amends  §  558.78  of 
the  regulations  to  include  existing 
approvals  of  certain  premixes  granted  to 
International  Minerals  &  Chemical 
Corp.,  and  to  specify  the  conditions  of 
use  which  reflect  these  approvals.  This 
document  does  not  affect  the 
applicability  of  §  558.15  to  these 
premixes  and  is  not  based  upon  a 
determination  as  to  whether  the  sponsor 
has  complied  with  the  requirements  of 
§  558.15.  Because  this  action  merely 
codifies  certain  existing  approvals,  the 


approval  of  this  supplement  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  animal  drugs,  nor  does  it 
adversely  affect  the  drugs'  safety  or 
effectiveness  in  the  target  species. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  approval  of  this  action  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application.  Because  the  existing 
approvals  were  granted  before  July  1, 
1975,  the  sponsor  has  not  been  required 
to  submit  a  summary  of  safety  and 
effectiveness  data  and  information 
under  the  freedom  of  information 
provisions  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)). 

In  addition,  §  558.78  of  the  regulations 
is  revised  to  include  certain 
nonsubstantive  editorial  changes  to 
reflect  current  format,  except  that  the 
editorial  revisions  generally  do  not 
affect  those  obsolete  indications  for 


which  products  are  no  longer  being 
marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  §  558.78  by  revising 
paragraphs  (a)  and  (e)  to  read  as 
follows: 

§558.78    Bacitracin  zinc. 

(a)  Approvals.  (1)  Premix  level  of  50 
grams  bacitracin  zinc  per  pound  to 
046573  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)(l)(i)  and  (ii)  only 
of  this  section. 

(2)  Premix  levels  of  10,  25,  40,  and  50 
grams  of  bacitracin  zinc  per  pound  to 
012769  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (e)  of  this  section. 
♦        *        *        •        « 

(e)  Conditions  of  use.  (1)  It  is  used  in 
complete  feeds  as  follows: 


Bacitracin  zinc  ki 
grams  per  Ion 


Combination£  in 
grams  per  ton 


Indications  for  use 


Limitations 


Sponsor 


0  4  to  50 

f»J  5  to  20 ..._.., 

WlOtoSO „. 

<lv)  SO  to  100... 


M  100.. 


100  of  combination ...  Penicillin.. 
(vO  100  to  500 


too  to  500  of  Penicillin.. 

comt)ination. 


_  1.  Chickens,  turkeys,  and  pheasants;  growtt)  promotion  and 

feed  efficiency. 
8.  Cfiickens,  turkeys,  and  pheasants;  for  increased  rate  of 

weight  gain  and  improved  feed  efficiency. 
..  1.  Quail;  growth  pro(T!olion  and  feed  efficiency 

2.  Quail;  for  increased  rate  of  weight  gain  and  iriiproved 
feed  efficiency. 

..  1.  Swim;  growth  promotion  and  feed  effidenoy 

8.  Chickens;  maintaining  or  increasing  egg  production 

S.  Swine;  Inceased  rale  of  weight  gain  and  improved  teed 
efficiency. 

1.  Chickens;  prevention  of  chronfc  respiratory  disease 
(airsac  infection);  blue  comb  (nonspecific  infections  enter- 
IBs). 

8.  Turkeys;  prevention  of  infectious  sinusitis,  blue  comb 
(mud  fever). 

3.  Swine;  aids  in  the  preventton  of  bactehal  swine  enteritis.... 
.  1.  Chiokens,  maintaining  or  increasing  liatchability  of  eggs  ... 

2.  Chickens;  during  times  of  stress,  prevention  of  diseases 
named  in  ths  section  caused  by  organisms  susceptible  to 
bacitrada 

3.  Swine;  treatmem  of  bacterial  swine  enteritis 

Swir>e;  treatment  of  bacterial  swine  enteritis „. 

1.  Chickens;  treatment  of  chronic  respiratory  deease  (air- 
sac  infection);  blue  comb  (nonspecific  infectkius  enteritis). 

8.  Chickens;  prevention  of  early  mortality  of  chkAs  due  to 
susceptible  organisms. 

3.  Turkeys;  treatment  of  infectious  sinusitis.  Wue  comb  (mud 
fever). 

1.  Chickens;  treatment  of  chronic  respiratofy  disease  (air- 
sac  infection);  blue  comb  (nonspecific  infectious  enteritis). 


Growing  chickens,  turkeys,  and 

In  quail  not  over  5  weeks  of  age „ 

Growing  quail;  feed  as  the  complete  Is4kI  to  ii^ii^'^uiinMgn  6 ' 

WGQHS  of  fl^fi. 


046573, 
012769 

04isS7X 
01276a 


Feed  S0gperton1M4toe  weeks  ol  egg  producton;  10  to  ScToMiir 
ton  tor  remainder  of  egg-laymg  period. 


Feed  containing  50%  to  75%  bacitracin,  as  proMinepeniciisn  .".„." 
For  chicks;  in  starter  feed 


0127S9 
012769 
012769 

018766 

012769 
012769 
012769 

012769 
012769 
012769 
012769 


8.  Turkeys;  treatment  of  infectious  sinusitis,  blue  comb  (mud 
fever). 


Feed  containing  not  less  than  50%  nor  more  than  75%  of  bacitracin 
except  that  it  contains  not  more  than  125  g  of  pemcHlm  as  pro- 
caine penidUn. 

do „ „ _ 


(2)  It  is  used  in  feed  for  growing  cattle 
at  35  to  70  milligrams  per  head  per  day 
as  follows: 

(i)  To  aid  in  stimulating  growth  and 
improving  feed  efficiency. 

(ii)  For  increased  rate  of  weight  gain 
and  improved  feed  efficiency;  see 
sponsor  012769. 

(3)  Bacitracin  zinc  is  used  in 
accordance  with  the  provisions  of  this 
section  in  combination  with: 

(i)  Amprolium  as  in  §  558.55. 
(ii)  Amprolium  with  ethopabate  as  in 
§  558.58. 

(iii)  Arsanilic  acid  and  zoalene  as  in 
§  558.680. 
(iv)  [Reserved] 
(v)  Hygromycin  B  as  in  §  558.274. 


(vi)  Monensin  as  in  §  558.355. 

(vii)  Zoalene  as  in  §  558.680. 

Effective  date:  September  16, 1980. 
(Sec.  512(i}.  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  5, 1980. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-28434  Filed  9-15-80;  8.45  amj 
BILUNO  CODE  4110-63-M 


ACTION:  Final  rule. 


21  CFR  Part  558 

Pyrantel  Tartrate;  New  Animal  Drugs 
for  Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 


summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  submitted  by  Pfizer. 
Inc.,  providing  for  revised  assay  limits 
for  pyrantel  tartrate  in  medicated  feeds. 

EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3410. 


61290      Federal  Register  /  Vol.  45,  No.  181  /  Tuesday.  September  16,  1980  /  Rules  and  Regulations 


SUPPLEMENTARY  INFORMATION:  Pfizer. 
Inc..  235  East  42d  St..  New  York.  NY 
10017  filed  a  supplemental  NADA  (43- 
290)  providing  for  revised  assay  limits 
for  pyrantel  tartrate  in  medicated  feeds 
from  88  to  118  percent  to  75  to  125 
percent  of  labeled  amount.  Ip  support  of 
the  supplemental  application,  Pfizer 
submitted  results  of  an  Association  of 
Official  Analytical  Chemists'  (AOAC) 
collaborative  study  and  an  American 
Association  of  Feed  Control  Officials' 
(AAFCO)  feed  check  sample  program. 
The  collaborative  study  is  reported  in 
the  Journal  of  the  Association  of  Official 
Analytical  Chemists  (JAOAC  61:2 
(1978)). 

The  study  used  three  feed  samples 
containing  0.01,  0.10,  and  0.79  percent 
pyrantel  tartrate  assayed  by  27 
collaborators,  with  an  average  recovery 
of  98  ±  9.9  percent.  The  feed  check 
sample  program  consisted  of  three 
samples,  one  for  eiach  year,  1976  to  1978. 
The  check  sample  program  reported  an 
average  recovery  of  96  ±  11.2  percent. 
AAFCO  calculated  the  allowable 
analytical  variations  as 
approximately  ±  25  percent.  The  results 
of  the  check  sample  program  supported 
the  findings  of  the  collaborative  study. 
As  a  result  of  the  collaborative  study, 
the  method  was  adopted.in  1978  as 
official  first  action  by  the  AOAC  for 
feeds  containing  0.01  to  0.88  percent 
pyrantel  tartrate.  On  the  basis  of  a 
collaborative  study  and  the  check 
sample  program,  the  mean  recovery  was 
approximately  100  percent,  and  the 
coefficient  of  variafion  of  reproducibility 
was  approximately  ±  10  percent.  The 
policy  of  the  Bureau  of  Veterinary 
Medicine  is  to  designate  the  assay  limit 
specifications  for  premixes  in  feeds  as 
double  the  coefficient  of  variation  and 
add  5  percent  for  possible 
manufacturing  errors.  The  proposed 
revised  assay  limits  of  ±  25  percent  are 
justified  on  this  basis. 

Approval  of  the  supplement  does  not 
change  the  approved  conditions  of  use 
of  this  drug  and,  accordingly,  poses  no 
increase  to  human  risk  for  exposure  to 
residues  of  the  drug.  Therefore,  in 
accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367,  December 
23, 1977),  this  action  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parentj 
application.  I 

"The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979,  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i}.  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.485 
Pyrantel  tartrate  is  amended  in 
paragraph  (b)  by  deleting  the  numbers 
"8ft-118"  and  Inserting  in  their  place 
"75-125." 

Effective  date.  September  15, 1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  September  5, 1980. 
Robert  A.  Baldwin. 

Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  eO-28438  Filed  9-15-80:  8:45  am] 
BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Parts  1800-1899 
[Docket  No.  R-80-868] 

Bylaws;  Codification 

agency:  Department  of  Housing  and 
Urban  Development— Solar  Energy  and 
Energy  Conservation  Bank. 
action:  Codification  of  bylaws. 

summary:  These  Bylaws  were  adopted 
by  the  Board  of  Directors  of  the  Solar 
Energy  and  Energy  Conservation  Bank 
at  its  July  22, 1980  meeting.  These 
Bylaws  are  authorized  by  Title  V  of  the 
Energy  Security  Act,  the  Solar  Energy 
and  Energy  Conservation  Act  of  1980, 
which  provides  for  a  Board  of  Directors 
to  oversee  programs  of  assistance  for 
solar  energy  improvements  and  energy 
conservation  improvements  for 
residential  and  commercial  properties. 
EFFECTIVE  DATE:  July  22. 1980,  the  date 
of  adoption  by  the  Board. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  2150,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-5470  (this  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Although 
these  Bylaws  will  be  codified  at  24  CFR 
Part  1895.  they  are  not  rules  or 
regulations  and  are  not  subject  to  the 
deferred  effective  date  requirements  of 
Section  7(o)(3)  of  the  Department  of 
HUD  Act  with  respect  to  legislative 
review.  The  Bylaws  were  effective  when 
adopted  by  the  Board.  These  Bylaws  are 
not  listed  in  the  Department's 
semiannual  agenda  of  significant  rules, 
published  pursuant  to  Executive  Order 
12221. 


Accordingly.  Title  24  of  the  CFR  is 
amended  by  adding  a  new  Chapter  X  to 
read  as  follows: 

CHAPTER  X— SOLAR  ENERGY  AND  * 
ENERGY  CONSERVATION  BANK, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

PARTS  1800-1894— [RESERVED] 

PART  1895— BYLAWS 

PARTS  1896-1899— [RESERVED] 

PART  1895— BYLAWS 

§  1895.1    Bylaws  of  the  bank. 

The  bylaws  of  the  Solar  Energy  and 
Energy  Conservation  Bank  duly  adopted 
July  22, 1980  and  hereby  certified  to,  are 
set  forth  in  the  following  appendix. 

Appendix — Solar  Energy  and  Energy 
Conservation  Bank  Bylaws 

Solar  Energy  and  Energy  Conservation 
Bank  Bylaws 

Article  1 — General  Provisions 

Section  1.01    Name.  The  name  of  the 
Bank  is  the  Solar  Energy  and  Energy 
Conservation  Bank  (the  "Bank"). 

Section  1.02    Functions,  Powers  and 
Duties.  The  Bank  shall  perform  the 
functions  and  exercise  the  powers  and 
duties  set  forth  in  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  (the 
"Act"),  and  any  other  additional 
functions,  powers  and  duties  which  may 
be  prescribed  by  the  Board  of  Directors 
of  the  Bank  (the  "Board"). 

Section  1.03    Principal  Office.  The 
principal  office  of  the  Bank  shall  be  in 
the  City  of  Washington,  District  of 
Columbia.  Initially,  the  principal  office 
shall  be  in  the  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW..  Washington,  D.C.  20410.  The  Bank 
shall  have  offices  at  such  other  places 
as  it  may  deem  necessary  or  desirable  in 
the  conduct  of  its  business. 

Section  1.04    Seal.  The  seal  of  the 
Bank  is  set  forth  below  and  may  be 
affixed  to  any  documents  by  impression, 
facsimile,  printing,  rubber  stamp  or 
otherwise. 


SSKrQk 
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The  Recording  Secretary  and  any 
Assistant  Recording  Secretaries  are  the 
only  officials  of  the  Bank  to  affix  the 
seal. 

Section  1.05    Fiscal  Year.  The  Fiscal 
Year  of  the  Bank  shall  end  on  the  30th 
day  of  September  of  each  year. 

Article  2 — General  Powers 

Section  2.01    The  Bank  shall  have 
power  to  adopt,  alter,  and  use  a 
corporate  seal  which  shall  be  judicially 
noticed  (which  seal  is  set  forth  in  Sec. 
1.04  above);  to  enter  into  and  perform 
contracts,  leases,  cooperative 
agreements,  or  other  transactions,  on 
such  terms  as  it  may  deem  appropriate, 
with  any  agency  or  instrumentality  of 
the  United  States,  or  with  any  State, 
Territory,  or  possession,  or  the 
Commonwealth  of  Puerto  Rico,  or  with 
any  political  subdivision  thereof  or 
with  any  person,  firm,  association,  or 
•corporation;  to  execute,  in  accordance 
with  these  Bylaws,  all  instruments 
necessary  or  appropriate  in  the  exercise 
of  any  of  its  powers;  in  its  corporate 
name,  to  sue  and  to  be  sued,  and  to 
complain  and  to  defend,  in  any  court  of 
competent  jurisdiction,  State  or  Federal, 
but  no  attachment,  injunction,  or  other 
similar  process,  mesne  or  final,  shall  be 
issued  against  the  property  of  the  Bank 
or  against  the  Bank  with  respect  to  its 
property;  to  conduct  its  business  without 
regard  to  any  qualification  or  similar 
statute  in  any.State  of  the  United  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Territories  and  possessions  of  the 
United  States;  to  lease,  purchase,  or 
acquire  any  property  real,  personal,  or 
mixed,  or  any  interest  therein,  to  hold, 
rent,  maintain,  modernize,  renovate, 
improve,  use,  and  operate  such  property, 
and  to  sell,  for  cash  or  credit,  lease,  or 
otherwise  dispose  of  the  same,  at  such 
time  and  in  such  manner  as  and  to  the 
extent  that  the  Bank  may  deem 
necessary  or  appropriate;  to  accept  gifts 
or  donations  of  services,  or  of  property, 
real,  personal,  or  mixed,  tangible,  or 
intangible,  in  aid  of  any  of  its  purposes; 
and  to  do  all  things  as  are  necessary  or 
incidental  to  the  proper  management  of 
its  affairs  and  the  proper  conduct  of  its 
business. 

Article  3 — The  Board  of  Directors 

Section  3.01    Powers.  The  Board  shall 
exercise  general  supervision  and 
direction  of  the  operations  of  the  Bank 


and  shall  take  all  actions  reserved  to  the 
Board  in  the  Act. 

Section  3.02    Composition:  Substitute 
Directors.  The  Board  shall  consist  of 
five  (5)  Directors  (the  "Directors")  who 
shall  be  the  Secretaries  of  Housing  and 
Urban  Development,  Energy,  Treasury, 
Agriculture  and  Commerce.  Each 
Director  may  designate  under  the 
established  delegation  provisions  of  his 
or  her  Department  one  person  who  shall 
occupy  a  position  equivalent  at  least  to 
Assistant  Secretary,  who  may  act  in  the 
absence  of  the  designating  Director  ("a 
Substitute  Director").  In  the  event  of  the 
designation  of  a  Substitute  Director,  the 
Substitute  Director,  in  the  absence  of  the 
designating  Director,  will  be  deemed  to 
be  a  member  of  the  Board  and  will  have 
all  the  powers  and  duties  of  the 
Director.  Any  act  of  the  Substitute 
Director  in  his  or  her  capacity  as 
Substitute  Director  will  constitute  an  act 
of  the  designating  Director.  The 
Substitute  Director  will  serve  until  the 
designation  of  a  replacement.  Any 
reference  in  these  Bylaws  in  any  section 
other  than  Section  3.02  to  a  Director 
shall  be  construed  also  to  be  a  reference 
to  a  Substitute  Director. 

Section  3.03    Chairperson.  The 
Chairperson  of  the  Board  shall  be  the 
Secretary  of  Housing  and  Urban 
Development  (the  "Chairperson").  In  the 
event  the  Chairperson  has  designated  a 
Substitute  Director  in  accordance  with 
Section  3.02  of  these  Bylaws,  such 
Substitute  Director  shall  be  the 
Chairperson  in  the  absence  of  the' 
Secretary  of  Housing  and  Urban 
Development.  The  Chairperson  or  such 
Substitute  Director  shall  preside  at 
meetings  of  the  Board.  In  their  absence 
or  unavailabihty,  the  Directors  present 
at  the  meeting  shall  designate  a 
presiding  Director. 

Section  3.04    Meetings.  Meetings  of 
the  Board  shall  be  held  in  the 
Chairperson's  conference  room  in  the 
Department  of  Housing  and  Urban 
Development  in  the  City  of  Washington, 
D.C.  upon  the  call  of  the  Chairperson 
unless  notice  of  another  place  is  given. 
Written  notice  of  any  meeting  shall  be 
given  at  least  three  days  before  the 
meeting.  The  attendance  of  a  Director  at 
a  meeting  will  constitute  a  waiver  of 
notice  of  the  meeting.  An  annual 
meeting  of  the  Bank  will  be  held  at  4 
p.m.  on  the  second  Monday  in 
November  of  each  Fiscal  Year,  unless 
notice  of  another  time  is  given.  One  or 
more  Directors  may  request  in  writing  a 
meeting  of  the  Board  and  upon  receipt  of 


such  request,  the  Chairperson  will 
establish  a  meeting  date  at  the  earliest 
convenient  time. 

Section  3.05    Quorum.  Three 
Directors  shall  constitute  a  quorum. 

Section  3.06    Voting.  The  act  of  the 
majority  of  the  Directors  present  at  any 
meeting  at  which  there  is  a  quorum  shall 
be  the  act  of  the  Board.  A  Director  shall 
be  considered  present  and  may 
participate  at  any  meeting  of  the  Board 
by  means  of  conference  telephone  or 
similar  communcations  equipment 
which  permits  all  persons  participating 
in  the  meeting  to  communicate  with 
each  other. 

Section  3.07    Written  Action.  Any 
action  required  or  permitted  to  be  taken 
at  any  meeting  of  the  Board  may  be 
taken  without  a  meeting,  if  all  Directors 
consent  in  writing  and  the  writing  or 
writings  are  filed  with  the  Recording 
Secretary  of  the  Board  as  part  of  the 
minutes  and  proceedings  of  the  Board. 

Article  4— Officers 

Section  4.01    The  officers  of  the  Bank 
shall  consist  of  the  President  (the 
"President"),  the  Executive  Vice 
President  for  Energy  Conservation,  the 
Executive  Vice  President  for  Solar 
Energy,  the  Secretary  (who  shall  be  the 
President  of  the  Bank),  the  General 
Counsel,  the  Recording  Secretary  and 
such  other  additional  officers  as  the 
Board  may  deem  necessary.  Such 
additional  officers  shall  be  authorized 
by  the  Board  and  appointed  by  the 
Chairperson. 

Section  4.02    The  President.  The 
office  of  President  of  the  Bank  is 
established  within  the  Department  of 
Housing  and  Urban  Development.  The 
President  shall  be  appointed  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  United  States 
Senate. 

The  President  shall  be  the  chief 
executive  officer  of  the  Bank,  and  under 
the  general  direction  of  the  Board  shall 
have  responsibility  for  management  and 
supervision  of  the  affairs  of  the  Bank. 
The  President  will  be  responsible  for  the 
preparation  of  the  Annual  Report  of  the 
Bank,  and  shall  submit  the  Annual 
Report  to  the  Board  for  approval  and 
issuance.  Except  as  otherwise 
prescribed  by  these  Bylaws,  the 
President  shall  have  the  power  and 
authority  to  perform  all  duties  ordinarily 
incident  to  the  office  of  president  and 
shall  perform  such  other  duties  as  may 
be  assigned  from  time  to  time  by  the 
Board.  As  Secretary  to  the  Board,  the 
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President  shall  have  such  duties  and 
responsibilities  as  the  Board  may  assign. 

Th&  President  shall  appoint  an 
Executive  Vicfe  President  for  Energy 
Conservation  and  an  Executive  Vice 
President  for  Solar  Energy.  The 
President  will  designate  one  of  the 
Executive  Vice  Presidents  of  the  Bank  to 
act  in  the  event  of  his  or  her  absence  or 
disability.  The  designated  Executive 
Vice  President  will  have  all  of  the 
functions,  powers,  and  duties  of  the 
President  during  the  term  of  absence  or 
disability  of  the  President. 

The  Board  shall  set  the  compensation 
for  the  Executive  Vice  Presidents. 

Section  4.03    The  Executive  Vice 
President  for  Energy  Conservation.  The 
Executive  Vice  President  for  Energy 
Conservation  shall  have  the  functions, 
powers  and  duties  prescribed  by  the 
President. 

Section  4.04    The  Executive  Vice 
President  for  Solar  Energy.  The 
Executive  Vice  President  for  Solar 
Energy  shall  have  the  functions,  powers, 
and  duties  prescribed  by  the  President 

Section  4.05    The  Recording    | 
Secretary.  The  Recording  Secretary 
shall  keep  the  minutes  of  all  meetings  of 
the  Board  and  maintain  the  minute 
book,  shall  be  the  custodian  of  the 
records  and  seal  of  the  Bank,  shall  give 
proper  notice  of  meetings  of  Directors; 
and  in  general  shall  perform  all  the 
duties  ordinarily  incident  to  the  office  of 
corporation  secretary  and  such  other 
duties  as  may  be  assigned  by  the  Board. 
The  Recording  Secretary  is  expressly 
empowered  to  attest  all  signatures  on. 
and  to  affix  the  seal  to.  all  documents 
the  execution  of  which  on  behalf  of  the 
Bank  under  its  seal  is  duly  authorized. 
The  Board  may  also  designate  as  many 
Assistant  Recording  Secretaries  as  may 
be  needed  to  perform  the  functions  of 
the  Recording  Secretary. 

Section  4.06    General  Counsel.  The 
General  Counsel  of  the  Department  of 
Housing  and  Urban  Development  shall 
be  the  General  Counsel  of  the  Bank  and 
shall  perform  or  oversee  all  legal  work 
for  the  Bank. 
Article  5 — Advisory  Committees 

Section  5.01    Appointment.  The 
Board  shall  appoint  two  advisory 
committees  of  five  (5)  members  each, 
one  called  the  Energy  Conservation 
Advisory  Committee  and  one  called  the 
Solar  Energy  Advisory  Committee. 
Members  of  the  Advisory  Committees 
shall  not  be  officers  or  employees  of  any 


governmental  entity,  and  shall  have  the 
individual  qualifications  specified  in  the 
Act. 

Section  5.02    Energy  Conservation 
Advisory  Committee.  The  Energy 
Conservation  Advisory  Committee  shall 
advise  the  Board  on  matters  relating  to 
residential  and  commercial  energy 
conserving  improvements. 

Section  5.03    Solar  Energy  Advisory 
Committee.  The  Solar  Energy  Advisory 
Committee  shall  advise  the  Board 
regarding  solar  energy  systems. 

Section  5.04    Operation  of  the 
Advisory  Committees.  Members  of  each 
Advisory  Committee  shall  elect  a 
chairperson  of  the  Committee.  Each 
Advisory  Committee  shall  adopt  rules  of 
procedure  for  the  operation  of  the 
Committee  which  shall  be  consistent 
with  the  purposes  of  the  Committee  as 
set  forth  in  the  Act  and  shall  be  subject 
to  approval  by  the  Board.  The  Advisory 
Committees  will  comply  with  the 
Federal  Advisory  Committee  Act, 
except  to  the  extent  that  the  Act 
specifically  otherwise  provides. 

Article  6 — ^Miscellaneous  Provisions 

Section  6.01    Operations.  Except  as 
otherwise  authorized  by  the  Board,  the 
operations  of  the  Bank  shall  be  carried 
out  through  the  facilities  and  personnel 
of  the  Department  of  Housing  and  Urban 
Development,  as  permitted  by  the 
Secretary  of  Housing  and  Urban 
Development. 

Section  6.02    Books,  Records  and 
Accounts.  The  Board  shall  cause  to  be 
kept  records  of  all  proceedings  of  the 
Board  and  such  other  records,  and 
books  and  accounts  as  shall  be 
necessary  and  appropriate  to  the 
conduct  of  the  Bank's  business.  Such 
records,  books  and  accounts  and  these 
Bylaws  shall  be  kept  at  the  principal 
office  of  the  Bank,  and  shall  be 
available,  upon  request,  to  any  Director. 

Section  6.03    Regulations.  The  Board 
shall  adopt  such  regulations  as  the 
Board  determines  are  necessary  to  carry 
out  its  functions. 

Section  6.04    Fees  and  Charges.  The 
Board  may  establish  a  schedule  of  fees 
or  charges  for  the  services  of  the  Bank. 
These  receipts  will  be  deposited  into  the 
miscellaneous  receipts  of  the  United 
States  Treasury. 

Article  7 — Amendments 

Section  7.01    Amendments.  These 
Bylaws  may  be  amended  or  altered  by  a 
majority  vote  of  the  Board  at  any 


meeting  at  which  a  quorum  is  present: 
Provided  That  notice  of  such  proposed 
amendment  or  change  shall  have  been 
included  in  the  notice  given  to  the 
Directors  of  such  meeting. 

Article  8 — Termination  of  Existence 

Sectidh  8.01     Termination.  The  Bank 
will  cease  to  exist  after  September  30. 
1987.  and  the  assets  and  liabilities  of  the 
Bank  shall  be  transferred  to  the 
Secretary  of  the  Treasury,  unless 
Congress  provides  otherwise. 

(Title  V  of  the  Energy  Security  Act,  the  Solar 
Energy  and  Energy  Conservation  Act  of  1980. 
sees.  505  and  506.  Pub.  L  96-294  (12  U.S.C. 
3603  and  3604]] 

PARTS  1896-1899— IRESERVEDl 

Issued  at  Washington.  D.C.,  September  8. 
1980. 

Moon  Landrieu. 

Chairman  of  the  Board.  Solar  Energy  and 
Energy  Conservation  Bank. 

|FR  Doc.  80-28190  Filed  8-15-80:  8:43  am] 
BtUING  CODE  421(H)1-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Katmai  National 
Monument 

agency:  National  Park  Service,  Interior. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  The  correction  set  forth 
below  is  necessary  to  reinstate  36  CFR 
§  7.46(a)(2)  limiting  the  Brooks  River 
within  Katmai  National  Monument  to  fly 
fishing  only.  This  regulation  was 
inadvertently  deleted  in  1976. 
EFFECTIVE  DATE:  September  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Morris,  Superintendent.  Katmai 
National  Monument.  P.O.  Box  7,  King 
Salmon.  Alaska  99613,  telephone:  (907) 
246-3305. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  15, 1976  (41  FR  24123)  the 
special  regulations  governing  fishing 
within  Katmai  National  Monument  wete 
revised  to  permit  the  use  of  bait  in 
designated  portions  of  the  Naknek 
River.  Only  36  CFR  7.46  (a)(1)  was 
amended  to  realize  this  change. 
Unfortunately,  36  CFR  7.46  (a)(2).  which 
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restricts  all  but  the  lower  880  feet  of  the 
Brooks  River  to  fly  fishing  only,  was 
inadvertently  deleted  in  this  process. 

The  Brooks  River  had  been  limited  to 
fly  fishing  only  since  at  least  1959  (24  FR 
11051).  Reinstatement  of  this  regulation 
provides  a  necessary  protective  measure 
for  a  unique  fisheries  resource  at  a  time 
when  angling  pressure  continues  to  rise. 
The  lack  of  this  published  regulation  for 
the  past  three  years  has  not  created 
significant  problems  due  to  the  fact  that 
its  absence  was  not  generally  known 
and  because  of  peer  group  pressured 
among  the  Brooks  River  sports 
fishermen. 

Impact  Analysis 

The  National  Park  Service  had 
determined  that  the  correction  of  this 
final  rule  is  not  significant,  as  that  term 
is  defined  in  43  CFR  Part  14,  nor  does  it 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
this  authority.  In  addition,  the  Service 
has  determined  that  this  regulation  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  which  would  require  the 
preparation  of  an  environmental  impact 
statement. 

Since  this  is  a  correction  of  a  final 
rule,  the  National  Park  Service  has 
determined  that  it  is  impractical  and 
unnecessary  to  provide  a  notice  of 
proposed  nilemaking  on  this  action. 
Therefore  in  accordance  with  5  U.S.C. 
§  553  (b)(B)  and  43  CFR  14.5  (b)(3)(i),  this 
document  is  published  as  a  final  rule. 

Drafting  Information 

The  primary  author  of  this  regulation 
is  William  F.  Paleck,  National  Park 
Service,  Alaska  Area  Office,  Anchorage, 
Alaska. 

(Sec.  3  of  the  Act  of  August  24, 1916  (39  Stat. 
535.  as  amended;  16  U.S.C.  §  3);  245  DM  I  (44 
FR  23384);  and  National  Park  Service  Order 
No.  77  (38  FR  7478],  as  amended] 
F.  R.  Holland.  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration  of  the  foregoing,  Part 
7.46(a)  of  Title  36,  Code  of  Federal 
Regulations  is  corrected  to  read  as 
follows: 

§  7.46       Katmai  National  Monument 

»        *        »        *        • 

(a)  Fishing  (1)  Fishing  is  permitted 
only  with  artificial  lures;  however,  bait, 
as  defined  by  regulations  of  the  Alaska 
Department  of  Fish  and  Game,  may  be 
used  fi-om  November  15  through  March 
31  of  each  year  on  the  Naknek  River 
from  markers  located  just  above 
Trefon's  cabin  downstream  to  the 
monument  boundary.  (2)  On  the  Brooks 


River  between  Brooks  Lake  and  posted 
signs  near  Brooks  Camp,  fly  fishing  only 
is  permitted. 

|FR  Doc.  80-28803  Filed  9-15-80: 8:45  ami 
BILUN6  CODC  4310-70-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[FRL  1606-4] 

State  Implementation  Plan  (SIP); 
Massachusetts  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Massachusetts  which  were  submitted  by 
the  Department  of  Environmental 
Quality  Engineering  (DEQE)  to  the 
Environmental  Protection  Agency  (EPA) 
on  December  31, 1978  and  on  May  16, 
1979.  In  addition,  EPA  is  taking  final 
action  to  approve  conditionally  some 
elements  of  the  Massachusetts  SIP 
revisions.  These  plan  revisions  were 
prepared  by  the  state  to  meet  the 
requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  in 
1977.  On  March  7, 1980  (45  FR  14886), 
EPA  published  a  Notice  of  Proposed         ' 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Twenty-nine 
comments  have  been  received  during 
the  public  comment  period  on  the  Notice 
and  two  general  comments  were 
received  earlier. 
EFFECTIVE  DATE:  September  16, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harley  Laing,  Acting  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-5609. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
reviewed  the  public  comments  on  the 
March  7  NPR  and  is  taking  the  following 
actions:  Approving: 

1.  The  request  for  an  extension  of  the 
attainment  dates  for  both  carbon 
monoxide  (CO)  and  ozone  (O,)  until 
1987. 

2.  Regulation  310  CMR  7.16,  Reduction 
of  Single-Occupant  Commuter  Vehicle. 

3.  Regulation  310  CMR  7.18:  (7), 
Automotive  Surface  Coating. 

4.  Regulation  310  CMR  7.18:  (4),  Metal 
Can  Surface  Coating. 


5.  Regulation  310  CMR  7.18:  (6), 
Magnet  Wire  Insulation  Surface 
Coating. 

6.  Regulation  310  CMR  7.18:  (5),  Lai^e 
Appliance  Surface  Coating. 

7.  Regulation  310  CMR  7.02:  (12)(a)(b), 
Organic  Material,  Bulk  Plants  and 
Terminals  Handling  Organic  Material. 

8.  Regulation  310  CMR  7.18:  (9). 
Cutback  Asphalt 

9.  The  commitment  to  analyze 
Reasonably  Available  Control  Measures 
(RACMs)  and  to  submit  appropriate 
ones  as  part  of  the  1982  SIP  revisions. 

10.  The  inclusion  of  certain 
transportation  projects  Usted  under 
reasonable  further  progress  in  this 
notice. 

11.  The  commitment  of  the  State  to 
public  transportation,  excluding  the 
Boston  Planning  Region. 

12.  The  revision  of  regulation  310  CMR 
7.02:  (12)  for  monitoring  of  operations  for 
storage  vessels  for  petroleum  liquids  to 
make  it  consistent  with  New  Source 
Performance  Standards. 

13.  The  SIP  resource  commitments. 

14.  The  New  Source  Review  Program. 

15.  The  Inspection  and  Maintenance 
Program. 

16.  The  description  of  the  social  and 
energy  impacts  of  the  plan. 

17.  The  carbon  monoxide  attaiiunent 
plan. 

18.  The  public  participation  program. 

Approving  With  Conditions 

1.  The  commitment  of  the  State  to 
further  study  VOC  controls  for  paper, 
and  fabric  coating  sources  and  to 
develop  and  submit  regulations  to  EPA 
based  on  the  conclusions  of  the  study. 

2.  The  commitment  of  the  State  to 
develop  and  submit  a  regulation  to  EPA 
to  control  coil  coating  operations. 

3.  Regulation  310  CMR  7.18:  (8), 
Solvent  Metal  Degreasing. 

4.  The  submittal  of  a  point  source  and 
mobile  source  emissions  inventory  in 
National  Emission  Data  System  (NEDS) 
format  or  in  other  EPA  approved  format. 

5.  The  conformity  procedures  and 
criteria  used  in  the  Transportation 
Planning  Program. 

6.  The  Reasonable  Further  Progress       \ 
demonstration  excluding  the  ' 
demonstration  for  the  Boston  Urban 
Area. 

7.  Regulation  310  CMR  7.18:  {3},  Metal 
Furniture  Surface  Coating. 

Taking  No  Action 

1.  The  commitment  to  public 
transportation  for  the  Boston  Planning 
Region. 

2.  The  demonstration  of  RFP  for  the 
Boston  Urban  Area. 
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3.  Because  RFP  is  required  under  Part 
D  of  the  Clean  Air  Act.  the  construction 
ban  remains  in  effect 

EPAs  March  7. 1980  NPR  (45  FR 
14886)  outlined  the  requirements  of  the 
Clean  Air  Act  that  Massachusetts  has 
addressed  in  its  submittal.  These  will 
not  be  restated  here.  The  NPR  raised 
several  issues  which  in  EPA's  judgment 
required  changes  either  in  the  SIP 
narrative  or  in  the  regulations.  In  partial 
response  to  the  NPR,  the  DEQE  has 
submitted  the  following  corrections  and 
amendments  to  the  CO/O,  portion  of  the 
Massachusetts  SIP:  1.  a  notice  of  public 
hearing  to  discuss  a  regulation  to  control 
volatile  organic  compound  (VOC) 
emissions  from  surface  coating  of  metal 
coils  to  be  held  on  May  29. 1980;  2.  a 
work  plan  to  implement  the  Inspection 
and  Maintenance  (I/M)  program;  3.  a 
revised  regulation  to  control  VCXJ 
emissions  from  degreasing  operations;  4. 
a  revised  regulation  to  control  VOC 
emissions  from  petroleum  storage  and 
transfer  operations;  5.  ■  revised 
regulation  to  control  VOC  emissions 
from  cutback  asphalt  usage;  8. 
additional  information  on  CO  hotspots 
and  the  progress  to  date  in  implementing 
strategies;  7.  a  revised  regulation  to 
control  construction  and  operation  of 
major  new  and  modified  sources  of  air 
pollution;  8.  an  impact  analysis  of  the 
social  and  energy  impacts  of  the  SIP 
revisions;  and  9.  a  public  participation 
program.  In  addition,  the  DEQE  has 
made  significant  progress  in 
implementing  the  study  of  paper  and 
fabric  coating  operations  to  determine 
appropriate  levels  of  control  for  these 
industries  based  on  source  by  source 
reviews. 

The  Massachusetts  SIP  revisions  were 
developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  all  areas  which  have  been 
designated  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 
General  Preamble  in  the  Federal 
Registers  of  April  4  (44  FR  20372).  July  2 
(44  FR  38583).  August  28  (44  FR  50371). 
September  17  (44  FR  5376)  and 
November  23. 1979  (44  FR  67182) 
(hereafter  the  General  Preamble). 
Pursuant  to  these  requirements, 
additional  SIP  revisions  addressing 
stationary  sources  of  volatile  organic 
compounds  (VOC)  are  required  by  July 
1. 1980.  j 

Twenty-nine  letters  of  public! 
comment  on  the  NPR  were  received. 
Twenty-two  letters  were  supportive  of 
the  proposed  study  of  the  paper  and 


fabric  coating  industries  and  the 
remaining  seven  letters  discussed  issues 
relevant  to  the  transportation  element  of 
the  SIP.  The  comments  are  summarized 
and  discussed  in  the  appropriate 
sections  later  in  this  notice. 

I.  Massachusetts  Nonattaiiunent  Plan 
Revisions 

A.  Attainment  Designations  and 
Extensions.  On  January  10. 1980  (45  FR 
2043)  pursuant  to  Section  107  of  the  Act. 
EPA  designated  certain  areas  as  non- 
attainment  for  total  suspended 
particulate  matter  (TSP)  and  sulfur 
dioxide  (SOi)  based  on  existing 
violations  of  the  NAAQS  submitted  by 
the  DEQE.  Today  EPA  is  completing  the 
table  by  designating  the  entire  state 
non-attainment  for  ozone.  Worcester. 
LowelL  Boston,  Cambridge,  Medford. 
Waltham.  Springfield  and  Quincy  are 
designated  non-attainment  for  carbon 
monoxide.  The  attainment  date  for  all 
areas  violating  the  CO  and  Oj  standards 
is  also  extended  until  December  31. 
1987. 

B.  Control  of  Volatile  Organic 
Compound  (VOC)  Emissions  from 
Stationary  Sources.  1.  Paper,  fabric,  and 
metal  coil  coating  sources.  As  set  forth 
in  EPA's  SIP  revision  guidelines  for 
ozone  non-attainment  areas,  a  central 
element  of  the  VOC  redu;:tion  strategy 
is  to  provide  for  implementation  of  aU 
reasonably  available  control  technology 
(RACT]  for  stationary  sources  of  VOC 
emissions  as  expeditiously  as 
practicable,  and  to  assure  reasonable 
further  progress  towards  attainment  of 
the  ozone  standard  by  the  end  of  1987. 

To  this  end.  EPA  has  prepared  and 
published  a  set  of  guidance  documents 
called  Control  Techonology  Guidelines 
(CTG's)  for  certain  VOC  categories.  The 
CTG's  contain  guidance  to  assist  the 
states  in  developing  regulations 
requiring  the  application  of  RACT.  For 
each  VOC  category  covered  by  CTG's 
issued  on  or  before  January  1, 1978.  such 
regulations  were  to  be  included  in  this 
SIP  revision.  The  recommended 
emission  limitations  contained  in  the 
CTG's  are  a  "presumptive  norm."  that  is, 
they  are  emission  limitations  which  EPA 
believes  may  be  attained  by  applying 
RACT.  EPA  acknowledges  that  what  is 
RACT  for  a  general  source  category  may 
not  be  reasonably  available  for  a 
particular  source  or  even  several 
sources  within  a  source  category.  It  is 
EPA  policy  to  accept,  as  part  of  a  state's 
VOC  control  strategy,  emission 
limitations  for  particular  sources  or 
source  categories  which  are  different 
from  the  EPA  recommended  numbers,  if 
such  new  emission  limitations  are  based 
upon  documented  evaluations  of  what  is 


RACT  for  each  source  or  group  of 
sources  within  the  source  category. 
From  information  obtained  at  or 
following  public  hearings  on  the  SIP.  the 
State  reached  the  conclusion  that  the 
technology  for  achieving  EPA's 
recommended  RACT  emission 
limitations  was  not  reasonably 
available  to  most  of  the  VOC  jsourqes  in 
Massachusetts  for  three  source 
categories:  paper,  fabric  and  metal  coil 
coating.  There  were  numerous  reasons 
cited  for  this  conclusion,  including  age 
and  size  of  existing  facilities,  the 
random  design  of  plant  layouts,  the  fuel 
requirements  for  add-on  controls  and 
the  use  of  custom-formulated  specialty 
coatings  having  solvent  mixtures  which 
cannot  be  economically  recovered  for 

r6US6> 

When  the  State  informed  EPA  that  the 
CTG  guidance  was  insu^ident  as  a 
basis  for  justifiable  alternate  emission 
limitations.  EPA  suggested  that  the  State 
adopt  the  EPA  "presumptive  norm" 
RACT  emission  limitations  and 
thereafter  proceed  on  a  source-by- 
source  basis  to  develop  alternate 
emission  limitations  where  these  would 
be  justifiable.  In  response  to  this 
suggestion,  the  State  pointed  out  that 
this  would  entail  a  heavy  administrative 
burden  of  processing  variances  and  SIP 
revisions.  The  State  proposed  to 
proceed,  through  contractual  assistance. 
to  study  RACT  for  categories  and 
subcategories  of  sources  based  on  a 
source  by  source  review.  This  study  and 
the  resulting  regulations  will  be 
submitted  to  EPA  on  a  schedule  calling 
for  completion  by  March  of  1981. 

In  response  to  the  NPR,  twenty-two 
letters  were  received  which  offered 
general  support  for  this  study.  One 
written  comment  and  oral  comments 
made  by  source  owners  during  meetings 
with  EPA  concerning  the  study  indicated 
their  belief  that  the  schedule  of  the 
study,  which  calls  for  paper  coating 
regulations  to  be  submitted  as  a  SIP 
revision  by  December  15, 1980  and 
fabric  coating  regulations  to  be 
submitted  as  a  SIP  revision  by  March  7. 
1981,  was  unrealistically  short.  In 
response  to  their  concern.  EPA 
discussed  with  the  consultants,  the 
DEQE,  and  with  selected  sources,  the 
schedule  and  related  activities.  The 
consultants,  who  have  the  responsibility 
for  conducting  and  completing  the  study, 
indicated  that  it  could  be  finished  within 
the  stated  schedule.  EPA  has  thus 
concluded  that  the  requisite  milestones 
will  be  achieved  on  time. 

Since  the  DEQE  submitted  the  SIP 
revisions,  it  has  found  that  there  is  only 
one  coil  coating  source  affected  in  the 
state  and  DEQE  has  proposed  a 
regulation  which  is  based  on  EPA 
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guidance  and  contains  the  CTG- 
recommended  emission  limitation  of  2.6 
pounds  per  gallon.  A  public  heanng  on 
this  regulation  was  held  on  May  29, 
1980.  'The  regulation  will  be  submitted 
as  a  SIP  revision  to  EPA  on  July  14. 1980. 
Therefore  metal  coil  coating  is  no  longer 
to  be  included  in  the  study. 

Action 

EPA  is  approving  the  VOC  portion  of 
the  SIP  revisions  as  it  pertains  to  paper, 
fabric,  and  metal  coil  coating,  subject  to 
the  conditions  described  as  follows: 

1.  By  July  15. 1980,  the  DEQE  shall 
submit  a  metal  coil  coating  regulation  as 
a  SIP  revision. 

2.  By  November  3. 198a  the  DEQE 
shall  hold  a  public  hearing  on  the 
proposed  paper  coating  regulation. 

3.  By  December  17, 1980,  the  DEQE 
shall  submit  an  adopted  paper  coating 
regulation  as  a  SIP  revision. 

4.  By  January  5. 1981.  the  DEQE  shall 
hold  a  public  hearing  on  the  proposed 
fabric  coating  regulation. 

5.  By  March  7. 1981,  the  DEQE  shall 
submit  a  regulation  to  control  fabric 
coating  as  a  SIP  revision. 

2.  Solvent  metal  degreasing.  RACT  for 
these  sources  entails  implementation  of 
operating  procedures  which  minimize 
solvent  loss  and  include  the  retrofit  of 
control  devices.  Control  equipment  can 
be  as  simple  as  a  manual  cover  or  as 
complex  as  a  carbon  adsorption  system, 
depending  on  the  size  and  design  of  the 
degreaser.  Operating  procedures  include 
covering  degreasing  equipment 
whenever  possible,  properly  using 
solvent  sprays,  reducing  the  amount  of 
solvent  carried  out  of  the  unit  on 
cleaned  pieces  by  various  means, 
promptly  repairing  leaking  equipment, 
and  most  importantly  properly  disposing 
of  wastes  containing  volatile  organics. 

In  the  NPR.  certain  deficiencies  in  the 
submitted  regulation  were  described, 
including  the  lack  of  provisions  for 
handling  and  disposal  of  solvents.  Since 
then,  the  DEQE  has  amended  its 
regulation  to  require  tight  fitting  covers 
on  storage  containers  and  proper 
disposal  of  solvents. 

A  second  deficiency  was  that  the 
regulation  did  not  require  the  labeling  of 
operational  procedures  for  equipment. 
The  DEQE  has  corrected  this  deficiency 
by  amending  the  narrative  of  the  SIP  to 
require  these  sources  to  use 
Massachusetts  Standard  Operating 
Procedures  (SOPs)  including  the  labeling 
procedures. 

A  third  deficiency  was  the  absence  of 
a  justification  for  exempting  small  open 
top  vapor  and  conveyorized  degreasers. 
These  small  degreasers  are 
conveyorized  degreasers  smaller  than 
2.0m' of  air/ vapor  interface  and  open 


top  vapor  degreasers  smaller  than  Im* 
of  open  area.  The  DEQE  has  agreed  to 
update  its  emissions  inventory  with 
respect  to  identifying  small  vapor 
degreasers.  If  the  results  of  the 
inventory  indicate  that  the  emissions 
from  the  small  degreasers  constitute 
greater  than  5%  of  the  emissions  from 
the  entire  category,  then  the  DEQE  will 
adopt  a  regulation  by  December  1. 1980 
to  control  emissions  from  the  small 
degreasers. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  regulation  310  CMR 
7.18:  (8).  Solvent  Metal  Degreasing. 
conditioned  upon  the  submittal  of  an 
emissions  inventory  for  small 
degreasing  operations  and  either  a 
showing  that  the  reductions  to  be 
realized  from  the  control  of  small 
degreasers  would  not  account  for 
greater  than  5%  of  the  total  emission 
reductions  from  this  category  or  a 
regulation  to  control  this  category  by 
December  1. 1980. 

3.  Petroleum  storage  and  marketing. 
EPA  has  recommended  that  RACT  for 
gasoline  storage  terminals  is  the  control 
of  vapors  escaping  during  the  transfer  of 
petroleum  products  to  within  80 
milligrams  of  VOC  per  liter  of  gasoline 
loaded.  The  NPR  described  certain 
deficiencies  in  the  submitted  regulation 
which  have  now  been  corrected. 
Revised  Regulation  CMR  7.02(12)(a)(b) 
includiAg  these  corrections,  was  • 
submitted  to  EPA  on  March  24. 1980. 
The  deficiencies  were  the  lack  of  an 
emission  limitation  at  gasoline  loading 
terminals  and  the  lack  of  regulations  to 
include  controls  at  bulk  plants.  The 
revised  regulation  has  addressed  the 
deficiency  of  the  emission  limitation  at 
loading  terminals  by  requiring  90% 
capture  of  total  emissions.  The  narrative 
further  defines  the  90%  capture  to  be 
equivalent  to  80  milligrams  of 
hydrocarbon  per  liter  of  gasoline  loaded. 
The  second  deficiency  has  been 
corrected  by  amending  the  regulation  to 
require  controls  at  bulk  plants. 

No  written  comments  were  received 
on  this  portion  of  the  SIP  revisions. 

Action 

EPA  is  approving  regulation  310  CMR 
7.02:  (12)(a){b).  Organic  Material,  Bulk 
Plants  and  "Terminals  Handling  Organic 
Material. 

4.  Large  appliance  manufacturing, 
metal  can  coating,  magnet  wire 
insulation,  and  metal  furniture 
production.  In  the  NPR,  EPA  proposed 
approval  of  the  regulations  to  control 
large  appliance  manufacturing,  metal 
can  and  magnet  wire  insulation  surface 


coating.  For  metal  furniture  surface 
coating,  the  NPR  described  an 
exemption  in  the  regulation  for  sources 
with  emissions  of  less  than  100  tons. 
Because  EPA  guidance  recommends  that 
all  sources  be  controlled  in  luban  areas 
unless  control  of  their  emissions 
represents  less  than  5%  of  the  allowable 
emissions  after  control,  the  DEQE  has 
committed  to  improve  its  inventory  of 
the  less  than  100  ton  metal  furniture 
surface  coating  sources  and  to  submit 
either  a  showing  that  this  category 
represents  less  than  5%  of  the  allowable 
emissions  after  control  or  a  regulation 
addressing  smaller  sources  by 
December  1. 1980. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  Regulation  310  CMR 
7.18:  (6),  Magnet  Wire  Insulation  Surface 
Coating,  310  CMR  7.18:  (4.)  Metal  Can 
Surface  Coating  and.  Regulation  310 
CMR  7.18:  (5),  Large  Appliance  Surface 
Coating.  EPA  is  approving  regulation  310 
CMR  7.18:  (3).  Metal  Furniture  Surface 
Coating,  with  the  condition  that  the 
DEQE  submit  by  December  1. 1980  a 
showing  that  controls  on  metal  furniture 
surface  coating  sources  which  emit  less 
than  100  tons/year  would  not  account 
for  greater  than  5%  of  the  allowable 
emissions  after  control  from  this 
category  or  an  amended  regulation. 

5.  Automotive  surface  coating.  The 
regulation  adopted  by  the  state  and 
submitted  to  EPA  provides  for  an 
extended  schedule  with  a  final 
compliance  date  of  December  31, 1985. 
The  regulation  would  apply  to  the 
General  Motors  facility  in  Framingham 
which  is  currently  the  only  such  facility 
in  Massachusetts.  The  schedule  is  part 
of  a  nationwide  compliance  schedule  for 
General  Motors  Corporation  to  control 
emissions  in  accordance  with 
recommended  EPA  RACT  emission 
limitations. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  regulation  310  CMR 
7.18:  (7),  Automotive  Surface  Coating. 

6.  Cutback  Asphalt.  In  the  NPR.  EPA 
required  the  DEQE  to  submit  a 
regulation  to  control  VOC  emissions 
from  the  application  of  cutback  asphalt. 
On  March  20, 1980,  DEQE  submitted,  as 
a  SIP  revision,  a  regulation  to  limit  the 
use  of  cutback  asphalt  for  paving 
purposes  from  October  1  thru  April  30 
consistent  with  current  EPA  guidance. 
The  regulation  will  require  compliance 
on  May  1. 1982. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 
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Action 

EPA  is  approving  310  CMR  7.1ft  (9) 
Cutback  Asphalt. 

C.  Future  CTG  Categories.  As  noted  in 
the  General  Preamble  FR  20376  (April  4, 
1979).  the  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 
in  non-attainment  states  such  as 
Massachusetts  includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  schedules  to  adopt  and  submit 
by  each  hiture  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  nationwide  submittal  date  for  the 
first  additional  RACT  regulations  was 
revised  from  January  1. 1980  to  July  1. 
1980  by  Federal  Register  notice  of 
August  28. 1979  (44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
Massachusetts  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1, 1980 
for  CTG  categories  published  between 
January  1978  and  January  1979.  In 
addition,  by  each  subsequent  January 
begirming  January  1. 1981.  RACT 
requirements  for  sources  addressed  by 
CTGs  published  by  the  preceding 
January  must  be  adopted  and  submitted 
to  EPA. 

The  above  requirements  are  set  forth 
in  the  "Approval  Status"  section  of  the 
final  rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule.  EPA  will  promptly  take  I 
appropriate  remedial  action. 

D.  Transportation  Planning.  1. 
Response  to  comments.  EPA  received 
eight  letters  of  comment  on  the 
transportation  portion  of  the  NPR.  These 
are  summarized  in  the  following 
subsections,  along  with  EPA's     | 
responses. 

a.  The  DEQE  commented  that  the 
description  of  the  designated  lead 
agency  for  transportation-air  quality 
planning  was  misleading.  DEQE 
preferred  the  following  description,  in 
which  EPA  concurs:  The  Governor 
designated  the  Metropolitan  Planning 
Organizations  (MPOs)  as  the  lead 
agencies  for  transportation-air  quality 
planning.  The  MPO  in  each  planning 
district  is  a  committee  comprised  of  the 
Secretary  of  the  Executive  Office  of 
Transportation  and  Construction 
(ETOC),  the  Commissioner  of  the 
Massachusetts  Department  of  Public 
Works  (MDPW).  the  Chairman  of  the 
Regional  Planning  Agency  (RPA)  and 
the  Chairman  of  the  Regional  Transit 
Agency,  if  one  exists,  for  the  area.  This 
committee  is  called  the  Committee  of 
Signatories.  For  the  Boston  Urban  Area, 
the  Director  of  the  Massachusetts  Port 


Authority  and  the  Chairman  of  the 
Massachusetts  Bay  Transit  Authority 
Advisory  Board  are  also  members  of  the 
MPO.  DEQE  pointed  out  that  the  entire 
Committee  of  Signatories  is  responsible 
for  assuring  the  integration  of  the  air 
quality  and  transportation  planning 
process  and  the  conformity  of 
fransportation  plans,  programs  and 
projects  with  the  SIP.  The  RPA  qualifies 
as  an  organization  of  local  elected 
officials  and  is  thus  the  eligible 
applicant  for  the  entire  MPO  for  funds 
available  under  section  175  of  the  Act. 

b.  The  Urban  Mass  Transportation 
Administration  (UMTA)  addressed 
certain  inaccuracies  in  the  narrative 
portion  of  the  submittal.  These 
inaccuracies  concerned  UMTA's  funding 
allocation  and  the  requirements  for 
project  authorization.  UMTA's 
corrections  have  been  forwarded  to 
DEQE  for  incorporation  in  its  next  SIP 
revision,  but  they  do  not  affect  EPA's 
decision  to  approve  this  portion  of  the 
submittal. 

a  In  the  NPR.  EPA  used  the  terms 
"conformity"  and  "consistency" 
interchangeably  in  describing  the 
procedures  and  criteria  to  determine  the 
relationship  of  fransportation  plans, 
programs  and  projects  to  the  SIP.  UMTA 
commented  that  since  no  policy 
directive  has  been  issued  changing  the 
substance  of  the  U.S.  Department  of 
Transportation's  (USDOT)  consistency 
review  process,  and  6ince  the  Federal 
Highway  Administration  (FHWA)  has 
not  concurred,  EPA's  use  of  the  two 
terms  is  arbifrary  and  inappropriate. 
EPA's  view  is  that  Congress  intended  to 
provide  safeguards  to  ensure  that 
transportation  activities  would  not 
interfere  with  the  attainment  and 
maintenance  of  ambient  air  quality 
standards.  These  safeguards  are 
described  as  "consistency"  with  SIP  in 
section  109(j)  of  the  Federal-Aid 
Highway  Act  and  "conformity"  with  the 
SIP  in  section  176(c)  of  the  Clean  Air 
Act.  Both  terms  seek  the  same  objective. 
EPA  finds  that  the  consistency 
procedures  submitted  by  Massachusetts 
meet  the  requirements  of  the  Clean  Afr 
Act. 

d.  In  the  NPR,  EPA  accepted  the 
DEQE's  proposal  of  a  January  1, 1981 
target  deadline  for  an  emissions-based 
review  of  transportation  plans  and 
programs  in  each  region.  The  proposed 
review  would  consist  of  an  annual 
comparison  of  the  hydrocarbon 
emissions  inventory  in  the  SIP 
(representing  the  existing  transportation 
system  and  planned  improvements  for 
1982-1987)  to  the  projected  hydrocarbon 
emissions  inventory  representing 


changes  proposed  in  the  system  each 
year. 

EPA  received  four  comments 
expressing  concern  that  the  January  1. 
1981  date  for  an  emissions-based  review 
could  not  be  met.  EOTC  stated  that 
although  the  state  is  committed  to 
performing  an  adequate  analysis  and  is 
making  a  good  faith  effort  toward 
obtaining  the  analytic  ability  to  evaluate 
impacts  of  plans  and  programs  on  afr 
quality,  the  January  1, 1981  deadline 
cannot  be  met  because  of  staffing 
funding  consfraints.  The  MDPW 
explained  it  is  working  toward 
centralization  as  a  result  of  difficulties 
with  maintaining  anlaytic  capabilities  in 
each  region,  and  said  that  statewide 
systems  level  fravel  demand  models 
would  not  be  completed  imtil  well  after 
1982. 

A  determination  of  the  consistency  of 
fransportation  plans  and  programs  with 
SIPs  has  been  a  requirement  since  1970. 
EPA  cannot  accept  funding  and  staffing 
constraints  or  the  development  of  new 
procedures  as  reasons  for  further 
postponement.  Transportation  plans  and 
programs  must  be  determined  to  be 
consistent  with  the  SIP  in  order  to 
receive  federal  funding,  and  as  a 
condition  of  USDOT  certification  that 
the  MPO  fransportation  planning 
process  meets  USEKDT  requirements. 
EPA  recognizes  that  in  some  cases  this 
may  necessitate  shifting  resources  from 
other  activities  in  order  to  meet  the 
requirement,  but  expects  that  once 
procedures  have  been  established  the 
resource  conmiitment  thereafter  to  . 
perform  an  aimual  emissions-based 
review  will  not  be  a  major  one. 

In  response  to  MDPW's  comment. 
EPA  agrees  that  work  currently 
underway  will  probable  improve  the 
accuracy  and  realibility  of  future 
analyses.  However,  predictive  tools 
have  inherent  uncertainties  which  can 
never  be  fully  offset  by  better  data  or 
better  models.  Moreover,  improvement 
is  likely  to  be  a  continuous  rather  than 
incremental  process  as  new 
methodologies  are  developed,  tested, 
and  put  into  use.  EPA  will  accept 
analyses  with  the  best  available  data 
and  models,  rather  than  further  delay 
emissions  based  reviews. 

The  FHWA  requested  that  the 
relationship  between  FHWA  and  UMTA 
certification  actions  and  emission-based 
analysis  be  clarified.  All  recent 
certification  actions  in  Massachusetts 
have  included  the  following  condition: 
"The  consistency  determination  based 
on  the  analysis  of  fransportation  plans 
and  programs  with  the  SIP  should  be 
documented  and  submitted  prior  to  the 
next  certification  action  together  with 
the  criteria  on  which  the  assessment  is 
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based.  This  should  include  an 
assessment  of  the  impacts  that  the  TIP. 
Transportation  Systems  Management 
Element  (TSME),  and  Long  Range 
Element  (LRE)  will  have  on  hydirocarbon 
emissions  resulting  from  planning 
changes  to  the  fransportation  system." 

FHWA  felt  the  NPR  implied  that  the 
January  1, 1981  deadline  was  a 
requirement  of  FHWA  and  UMTA 
regulation,  which  is  not  the  case.  Each 
urbanized  area  must  fulfill  the  condition 
of  its  certification  which  may  mean  a 
deadline  earlier  or  later  than  January  1, 
1981.  Failure  to  comply  with  a  condition 
of  certification  can  lead  to  the 
withholding  of  FHWA  and  UMTA 
grants. 

e.  DEQE  has  submitted  a  draft  of 
Appendix  J,  Transportation  Project  level 
Guidelines,  to  EPA  for  review  and  has 
committed  to  adopt  a  final  document  by 
October  7, 1980.  DEQE  stated  that 
Appendix  J  must  undergo  extensive 
review,  comment  and  revision  In 
accordance  with  departmental  policy, 
before  final  adoption  making  the 
requirement  in  the  NPR  to  submit  it  prior 
to  the  close  of  the  public  comment 
period  unreasonable. 

Action 

EPA  is  approving  the  conformity 
procedures  and  criteria. 

EPA  is  approving  the  portions  of  the 
SIP  addressing  plan  and  program 
conformity  evaluations. 

EPA  is  approving  portions  of  the  SIP 
addressing  project  conformity 
evaluations  conditioned  upon  submittal 
of  Appendix  J  of  the  Massachusetts  SIP 
by  October  7, 1980. 

2.  Reasonably  available  control 
measures  (RACM).  DEQE  has  submitted 
a  revised  schedule  for  RACM  analysis 
which  leads  to  attainment  plan 
development  by  1982.  EPA  has  awarded 
first  round  grants  under  section  175  of 
the  Act  to  planning  agencies  to  assist 
them  in  the  analysis  of  individual 
RACMs  and  packaging  of  measures  to 
achieve  a  target  reduction  goal.  The 
revised  schedule  allows  agencies  until 
October  1, 1981  to  complete  this  work. 
EPA  will  accept  this  schedule,  but  notes 
that  many  agencies  will  begin  second 
round  funding  activities,  such  as 
strategy  implementation  and 
demonstration  projects  earlier  than 
October  1, 1981.  Transportation  Control 
Measures  contained  in  the  SIP  are 
discussed  in  the  Reasonable  Further 
Progress  section  below. 

No  comments  were  received  on  this 
portion  of  the  SIP  revisioiL 

Action 

EPA  is  approving  those  portions  of  the 
SIP  revisions  related  to  RACM  analysis. 


3.  Commitment  to  public 
transportation.  The  submittal  proposed 
to  meet  the  requfrements  of  section  110 
of  the  Act  for  "responsible  goverrunent 
agencies  to  establish,  expand,  or 
improve  public  fransportation  measures 
to  meet  basic  transportation  needs  as 
expeditiously  as  practicable"  with 
specific  commitments  from  the  MPO  in 
each  planning  region  of  the  state.  The 
Boston  Transportation  Element  included 
the  follovkdng:  "The  MPO  is  committed 
to  maintaining  aggregate  Massachusetts 
Bay  Transit  Authority  (MBTA)  fares  at 
the  1978  levels.  In  the  long  term,  as 
inflation  continues,  this  is  the  equivalent 
policy  of  gradual  reduction  in  real 
terms."  It  also  stated,  "The 
Commonwealth  commits  itself,  subject 
to  continued  legislative  support  and 
necessary  federal  assistance,  to  the 
financing  necessary  to  maintain  and 
expand  the  current  level  of  transit 
service,  as  measured  in  vehicle  >  miles 

I* 

EPA's  decision  to  propose  approval  of 
the  Boston  Planning  Region's  (as  defined 
in  the  SIP  revisions)  commitment  to 
public  transportation  was  based  on  the 
inclusion  of  these  commitments  in  the 
submittal.  Since  these  commitments 
were  endorsed  by  the  Boston  MPO  in 
December,  1978,  the  MBTA  has  raised 
certain  public  transportation  fares  and 
is  considering  cutbacks  in  services.  The 
state  DEQE  has  therefore  requested  that 
EPA  not  approve  these  commitments  as 
they  are  presently  worded.  For  this 
reason,  EPA  will  take  no  action  on  this 
portion  of  the  SIP  revisions  at  this  time. 

UMTA  conunented  that  the 
commitment  to  public  transportation 
should  be  refined  in  accordance  with 
UMTA's  Draft  Policy,  "Basic 
Transportation  Needs,"  and  future 
guidance  as  it  becomes  available.  EPA 
concurs  with  this  comment  and  will 
monitor  progress  toward  meeting  this 
objective  both  through  the  planning 
program  under  section  175  of  the  Act 
and  as  evidenced  by  the  states  adoption 
and  implementation  measures. 

The  Lower  Pioneer  Valley  Regional 
Planning  Commission  (LPVRPC) 
objected  to  EPA's  finding  that  the 
language  of  the  commitment  to  pubhc 
transportation  was  weak.  Because  of  the 
uncertainties  and  limited  amounts  of 
federal  funding,  LPVRPC  felt  no  stronger 
commitment  was  possible.  EPA 
recognizes  this  as  a  serious  constraint  to 
improving  and  expanding  mass 
transportation,  but  also  believes  that 
state  and  local  governments  should 
consider  increasing  their  share  of 
support  for  public  transportation,  low 
cost  alternatives,  and  other  options 


available  in  order  to  meet  transportation 
needs. 

Action 

EPA  is  approving  the  commitment  to 
public  fransportation  for  all  regions  in 
the  State  with  the  exclusion  of  the 
Boston  Planning  Region  on  which  EPA  is 
taking  no  action  at  this  time. 

E.  Carbon  Monoxide  Attainment  Plan. 
1.  The  Lower  Pioneer  Valley  Regional 
Planning  Commission  (LPVRPC) 
commented  that  EPA  should  adopt  a 
flexible  approach  to  the  identification 
and  analysis  of  CO  hotspots  to  insure 
that  resources  made  available  under 
section  175  of  the  Act  are  used 
effectively.  EPA  agrees  with  this 
comment  and  has  in  other  instances 
accepted  methodologies  and  approaches 
which  differ  from  the  EPA-approved 
hotspot  screening  guidelines  developed 
by  GCA  Corporation  in  August,  1978. 
EPA  will  continue  to  work  with  plafifiMg 
agencies  to  allow  for  regional 
differences  in  the  number  of  potential  ' 
hotspots,  data  available,  and  other 
parameters  while  still  maintaining 
compatibility  of  the  results  of  these 
regional  programs. 

2.  The  Merrimack  Valley  Planning 
Commission  (MVPC)  expressed  concern 
that  the  hotspot  screening  program 
should  not  be  undertaken  until  field 
monitoring  has  confirmed  that  violations 
do  exist,  and  that  corrective  measures 
could  not  be  justified  on  the  bases  of  the 
modeling  program  alone.  EPA  feels  that 
monitored  data  from  permanent 
monitoring  sites  and  special  studies 
have  demonstrated  that  violations  are 
extenaive  throughout  New  England.  The 
Massachusetts  CO  network  has 
recorded  75  violations  of  the  8-hour 
standard  at  8  locations  in  1978.  As 
stated  in  the  NPR,  the  Massachusetts' 
network  does  not  entirely  meet  the  EPA 
siting  criteria,  and  therefore  may  not  be 
identifying  all,  or  even  the  most  severe 
violations.  We  do  agree  that  corrective 
action  should  not  be  undertaken  until 
DEQE  has  confirmed  violations  at 
representative  locations  identified  by 
the  screening  program.  DEQE 
commented  that  the  NPR  incorrectly 
stated  that  DEQE  committed  to  applying 
an  EPA-approved  screening 
methodology  to  the  screening  program. 
It  is  the  RPA's  that  have  made 
commitments  to  apply  an  EPA  approved 
screening  methodology  through  the 
Section  175  grants. 

3.  DEQE  also  commented  that  the  July 
1, 1980  deadline  for  RPA's  to  complete  a 
ranked  list  of  hotspots  in  their  region 
should  be  extended  two  months.  Since 
no  RPA's  commented  that  the  deadline 
could  not  be  met,  EPA  finds  no  reason  to 
delay  the  schedule. 
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The  DEQE  was  to  have  submitted 
prior  to  the  end  of  the  public  comment 
period  for  the  NPR  additional 
information  concerning  strategies  which 
have  been  inplemented  to  reduce  CO 
levels  in  areas  of  the  State  which  have 
already  been  studied,  such  as 
Springfield  and  Boston.  In  a  letter  to 
EPA  dated  July  11, 1980  the  State 
addressed  the  progress  which  has  been 
made  in  implementing  the  strategies  for 
areas  which  have  been  previously 
studied.  This  letter  meets  the    , 
requirements  of  the  condition. 

Action 

EPA  is  approving  the  carbon 
monoxide  plan  based  upon  adherence  to 
the  schedule  in  the  SIP.  j 

F.  Inspection  and  Maintenance. 
"Inspection/Maintenance"  (I/M)  refers 
to  a  program  whereby  motor  vehicles 
receive  periodic  inspections  to  assess 
the  functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  undergo 
mandatory  maintenance.  Generally,  I/M 
programs  include  only  passenger  cars, 
although  other  classes  can  be  included 
as  well.  Operation  of  noncomplying 
vehicles  is  prohibited.  This  is  most 
effectively  accomplished  by  requiring 
proof  of  compliance  to  purchase  license 
plates  or  to  register  a  vehicle.  A 
windshield  sticker  system,  much  like 
that  of  many  safety  inspection  programs, 
can  be  used  if  it  can  be  demonstrated 
that  equal  effectiveness  will  be 
achieved. 

Section  172  of  the  Act  requires  that 
SIPs  for  States  which  include 
nonattainment  areas  must  meet  certain 
criteria.  For  areas  which  demonstrate 
that  they  will  not  be  able  to  attain  the 
ambient  air  quality  standards  for  ozone 
or  carbon  monoxide  by  the  end  of  1982, 
despite  the  implementation  of  all 
reasonably  available  measures,  an 
extension  to  1967  will  be  granted.  In 
such  cases  Section  172(b)(ll)(B)  requires 
that  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  .  .  ." 

In  the  General  Preamble  for  Proposed 
Rulemaking  (44  FR  20372.  20373),  EPA 
issued  guidance  on  the  general  criteria 
for  SIP  approval  including  I/M  and  on 
July  17, 1978.  regarding  the  specific 
criteria  for  I/M  SIP  approval.  Though 
the  July  17, 1978,  guidance  should  be 
consulted  for  details,  the  key  elements 
for  I/M  SIP  approval  are  as  follows: 

•  Legal  Authority:  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  ordinances,  etc.,  to 
implement  and  enforce  the  inspection/ 
maintenance  program.  (Section 
172(b)(10).) 


•  Commitment:  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  eiiforce  the  I/M 
program.  (Section  172(b)(7).) 

•  Resources:  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Schedule:  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones  are  specified  in  the  July  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness:  As  set  forth 
in  the  July  17. 1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25  percent  reduction  in 
passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25  percent 
reduction  for  carbon  monoxide.  This 
reduction  is  measured  by  comparing  the 
levels  of  emission  projected  to 
December  31, 1987,  with  and  without  the 
I/M  program.  This  policy  is  based  on 
Section  172(b)(2)  which  states  that  "the 
plan  provisions  .  .  .  shall .  .  .  provide 
for  the  implementation  of  all  reasonably 
available  control  measures  .  .  ." 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable,  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain 
decisionmaking  to  an  appropriate 
regulatory  body.  For  example,  a  State 
department  of  environmental  protection 
or  department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used. 
I/M  legal  authority  must  be  included 
with  any  plan  revision  which  must 
include  I/M  (i.e.,  a  plan  which 
establishes  an  attainment  date  beyond 
December  31, 1982). 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10).)  Under  Section  172(b)(7). 
supporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an  1/ 
M  program  is  required.  (Section 
172(b)(ll)(B).)  The  July  17, 1978, 
guidance  memorandum  established  as 
EPA  policy  the  key  milestones  for  the 
implementation  of  the  various  I/M 
programs.  These  milestones  were  the 


general  SIP  requirement  for  compliance 
modified  at  40  CFR  51.15(c).  This  section 
requires  that  increments  of  progress  be 
incorporated  for  compliance  schedules 
of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25%  reduction 
in  both  hydrocarbon  and  carbon 
monoxide  exhaust  emissions  from 
passenger  cars  by  the  end  of  calendar 
year  1987.  The  Act  mandates 
"implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  (Section 
172(b)(2).)  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  I/M  programs  were  already 
operating,  including  mandatory 
programs  in  New  Jersey  and  Arizona 
operating  at  about  a  20%  stringency.  The 
stringency  of  a  program  is  defined  as  the 
initial  proportion  of  vehicles  which 
would  have  failed  the  program's 
standards  if  the  affected  fleet  had  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicle  before  the 
test,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program. 

Depending  on  the  program  type 
[private  garage  or  centralized 
inspection),  a  mandatory  I/M  program 
may  be  implemented  as  late  as 
December  31, 1982  and  the  attainment 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implemeniation  date 
of  December  31, 1982,  and  20% 
stringency  factor,  EPA  predicts  that 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31, 1987.  Eariier 
implementation  of  the  I/M  program  will 
produce  greater  emissions  reductions. 
Thus,  because  of  the  Act's  requirement 
for  the  implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

The  Massachusetts  legislature  passed 
a  motor  vehicle  Inspection/Maintenance 
bill  which  was  signed  into  law  on 
November  14, 1979  by  Governor  King. 

The  I/M  program  will  cover  all 
gasoline  powered  motor  vehicles  with  a 
curb  weight  of  up  to  8,000  lbs.  and 
provides  for  inspection  each  year. 
Inspections  will  be  carried  out  by 
private  licensed  garages.  Vehicles 
failing  inspection  must  be  reinspected 
following  repair.  The  fee  for  the 
combined  safety  and  emissions 
inspection  may  not  exceed  ten  dollars. 
The  fee  will  be  set  by  the  Registrar  of 
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Motor  Vehicles  and  the  Commissioner 
of  the  DEQE. 

Vehicles  older  than  15  years  will  be 
excluded.  Also,  a  vehicle  exceeding  the 
standards  after  its  second  inspection 
could  be  granted  a  waiver,  if  the 
expended  cost  of  repairs  exceeded 
$100.00  or  10  percent  of  the  vehicle's 
value.  The  Commissioner  o5,the  DEQE  is 
authorized  to  develop  rules  and 
regulations  to  establish  emission 
standards,  to  establish  a  program  for 
certification  and  training  of  mechanics, 
and  to  establish  specifications  for 
instruments.  In  their  May.  1979 
submittal.  Massachusetts  committed  to 
achieve  from  the  I/M  program,  by 
December  31. 1987,  a  25.9%  reduction  in 
HC  emissions  and  a  27.1%  reduction  in 
CO  emissions  from  light  duty  vehicles. 
Under  the  bill  private  garages  will  be 
licensed  to  conduct  inspections.  In  order 
to  be  licensed  the  garage  must  possess 
an  approved  instrument,  allow 
inspections  to  be  done  only  by  properly 
trained  and  certified  inspectors,  and 
collect  and  maintain  accurate  data  files. 
Both  the  Registrar  and  Commissioner 
are  authorized  to  enter  any  licensed 
inspection  station  to  examine  records 
and  enforce  program  provisions. 

For  the  purpose  of  consumer 
protection,  the  program  will  feature 
referee  stations  where  the  motorists 
may  have  their  vehicle  reinspected 
should  they  disagree  with  the  garage 
inspection.  These  referee  stations  are 
authorized  to  pass  a  vehicle  which 
failed  inspection  in  a  garage,  if  it  is 
retested,  and  found  to  actually  meet  the 
emissions  cutpoints  established  for  the 
program. 

In  order  to  involve  the  legislature  in 
development  of  the  program,  all  rules 
and  regulations  must  be  submitted  to  the 
general  court  where  they  will  be 
submitted  to  appropriate  committees. 
Within  thirty  days  the  committee  may 
hold  public  hearings  on  the  rules  and 
regulations  and  issue  a  report.  The 
report  must  be  considered  by  the 
Registrar  and  Commissioner  before 
filing  final  rules  and  regulations  for  the 
program. 

Regarding  program  implementation, 
Massachusetts  has  entered  into  an 
agreement  with  EPA  which  was  signed 
by  the  Regional  Administrator  on 
October  15, 1979.  In  this  agreement 
Massachusetts  committed  to  a  work 
plan  which  would  insure  that  an 
adequate  I/M  work  program  is 
developed  and  implemented.  The  work 
plan  will: 

•  Identify  necessary  program 
elements. 

'   •  Designate  agency  responsibilities. 

•  Commit  resources  and  finances  to 
implement  elements. 


•  Establish  a  schedule  by  when  these 
elements  will  be  implemented. 

•  Identify  use  of  EPA  funds  and  needs 
of  EPA  technical  assistance. 

In  response  to  the  I/M  portion  of  the 
NPR.  EPA  received  two  comments,  both 
from  the  Massachusetts  DEQE.  In  a 
letter  dated  March  27, 1980  the  state 
submitted  a  work  plan  and  schedules  for 
developing  and  implementing  the 
program.  This  schedule  is  consistent 
with  the  one  in  the  NPR.  In  a  letter 
dated  April  7. 1980.  in  response  to  the 
NPR  the  state  requested  that  it  not  be 
penalized  for  failure  to  meet  any  specific 
commitment  of  the  work  plan  or  failure 
to  complete  any  specific  activity.  In  the 
same  letter  the  state  committed  to 
submit  a  SIP  revision  for  the  entire  I/M 
program  once  a  year  as  needed. 

EPA  has  reviewed  the  work  program 
submitted  by  the  State  and  is  satisfied 
that  it  will  insure  the  development  and 
implementation  of  an  adequate  I/M 
program  by  January  1. 1982.  The 
schedule  which  appeared  in  the  NPR 
was  developed  by  EPA  and  intended  as 
a  guide  for  the  state  to  use  in  preparing 
a  more  detailed  work  schedule.  "The 
state's  work  plan  generally  addresses  all 
the  milestones  listed  in  the  NPR.  The 
NPR  called  for  the  complete 
development  and  adoption  of  a  quality 
control  program  by  May  15. 1981.  The 
state's  work  plan  innovatively 
addresses  this  requirement  by  providing 
for  (1)  selection  by  June  15. 1980  of  a 
contractor  to  design  and  build  a 
standard  emission  analyzer  with  a 
micro-processor  to  assure  test  accuracy, 
(2)  development  of  a  comprehensive 
data  collection  system  to  evaluate 
program  performance,  including  that  of 
individual  stations;  and  (3)  selection  of 
an  enforcement  mechanism  by  January 
1. 1981,  which  EPA  understands  will 
include  procedures  for  quality  control 
audits  by  the  state  of  individual 
inspection  stations.  Submittal  of  this 
work  program  fulfills  the  conditions  for 
approval  of  this  portion  of  the  SIP 
revision  as  described  in  the  NPR.  By 
submitting  the  work  plan  prior  to  close 
of  the  public  comment  period  of  the 
NPR,  the  state  has  met  the  NPR 
condition.  If  the  state  fails  to  meet  the 
dates  or  commitments  within  the  work 
plan,  without  a  showing  of  good  cause, 
EPA  will  notify  the  state  that  the  SIP  is 
not  being  implemented  and  will 
commence  appropriate  enforcement 
procedures. 

Action 

EPA  is  approving  the  I/M  portion  of 
the  Massachusetts  SIP  revision. 

G.  Other  Part  D  Requirements.  1. 
Point  and  mobile  source  emissions 
inventories,  a.  General.  In  the  NPR,  EPA 


described  the  deficiencies  in  the  point 
and  mobile  source  emissions  inventories 
which  were  a  need  to  update  specific 
portions  and  to  describe  annual 
updating  and  reporting  procedures.  The 
DEQE  in  a  letter  dated  September  19. 
1979  agreed  to  make  the  needed  changes 
discussed  below. 

b.  Response  to  Comments.  The  Lower 
Pioneer  Valley  Regional  Planning 
Commission  (LPVRPC)  concurred  in  the 
need  for  an  updated  emission  inventory 
for  both  stationary  and  mobile  sources 
of  air  pollution  as  discussed  in  the  NPR. 
It  asked  that  the  updated  inventory  be 
made  available  as  expeditiously  as 
possible  in  order  to  be  used  by 
Massachusetts'  RPAs  as  a  key  element 
in  Section  175  transportation-air  quality 
plaiming  activities.  The  LPVRPC  also 
endorsed  the  need  to  reassess  the  2.6% 
aimual  growth  rate  of  vehicles  miles  of 
travel  (VMT).  In  order  to  ensure  better 
travel  projections.  LPVRPC 
recommended  that  an  improved  and 
expanded  archive  of  traffic  counts  and 
VMT  statistics  be  developed  as  a  high 
priority  work  item  of  the  MDPW.  the 
agency  responsible  for  VMT  data.  EPA 
agrees  with  the  comments  made  by 
LPVRPC.  The  MDPW  has  received  a 
grant  under  Section  175  of  the  Act  to 
help  improve  the  VMT  data  and 
additional  funding  to  assist  in  the 
development  of  a  mobile  source 
inventory  as  part  of  the  Northeast 
Corridor  Regional  Modeling  Project 
(NECRMP).  NECRMP  is  a  mulU-year 
study  to  analyize  the  cause  of  Oj 
problems  in  the  northeastern  states  and 
the  alternatives  available  to  attain  the 
ozone  standard.  An  improved  data  base 
is  an  essential  element  for  the 
transportation-air  quality  planning 
activities,  as  well  as  the  conformity 
reviews. 

DEQE  asked  that  EPA's  conditional 
approval  of  this  portion  of  the  SIP 
revisions  be  clarified.  The  NPR  required, 
in  error,  both  data  verification  and  a 
schedule  for  data  verification  by 
December  1, 1980.  DEQE  has  committed 
to  verify  Mobile  I  variables  to  the  extent 
feasible  in  conjunction  with  the 
NECRMP  and  DEQE's  first  year  work 
program  funded  under  section  175  of  the 
Act.  Work  completed  by  December  1. 
1980  will  be  submitted  to  EPA,  along 
with  a  schedule  for  verifying  the 
remaining  variables.  DEQE  also  asked 
that  an  extension  from  December  1, 1980 
to  March  31, 1981  be  granted  for 
submittal  of  the  updated  mobile  source 
emissions  inventory  to  allow  the  state 
transportation  agencies  to  complete 
inventory  work  being  undertaken  as 
part  of  the  NECRMP.  Without  this 
extension  DEQE  could  only  commit  to 
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submitting  an  inventory  based  on 
existing,  readily  available  data.  I 

EPA  has  reviewed  the  emissions 
inventory  work  programs  of  DEQE  and 
MDPW  and  agrees  that  a  four  month 
delay  is  acceptable.  Upon  completion  of 
the  project.  MDPW  will  have  collected 
extensive  data  on  total  VKfT,  VMT  by 
hour,  speeds  by  functional 
classifications  of  roadways,  and  other 
parameters  which  will  provide  a 
significantly  more  reliable  estimate  of 
emissions  from  mobile  sources.  EPA 
also  accepts  DEQE's  commitment  to 
verify  Mobile  I  variables  to  the  extent 
feasible  by  December  1, 1980,  and  to 
submit  a  schedule  by  that  date  for 
remaining  verification  efforts.  The 
completion  of  data  verification  must 
allow  for  the  submittal  of  the  updated 
mobile  source  emissions  inventory  by 
March  31, 1981. 

Action 

EPA  is  approving  the  inventories 
conditioned  upon  the  submittal  by 
DEQE  by  December  1, 1980  of  the 
stationary,  and  March  31, 1981  of  the 
mobile  source  inventories  in  the 
National  Emission  Data  System  (NEDS] 
format  or  other  EPA  approved  format 
accompanied  by  a  description  of  the 
procedures  to  be  used  to  annually 
update  these  inventories. 

The  stationary  source  inventory  must 
include  the  emission  contribution  of 
minor  point  (less  than  100  tons  per  year 
emissions  of  any  one  pollutant]  sources. 
This  information  must  be  submitted  by 
December  1, 1980.  i 

The  mobile  source  inventory    ' 
submitted  must  contain  verification  of 
assumptions  including  hot  and  cold  start 
calculations  and  stabilized  operating 
percentages,  mix  by  vehicle  type,  VMT 
growth  rates  and  other  refmements. 
Data  veriflcation  must  be  completed  in 
accordance  with  the  schedule  discussed 
above  and  used  to  update  the  mobile 
source  inventory  required  by  March  31, 
1981. 

2.  Reasonable  Further  Progress  (RFP). 
a.  Stationary  Source.  The  stationary 
source  portion  of  the  RFP  demonstration 
did  not  include  the  expected  reductions 
from  source  controls  to  be  implemented 
in  the  future.  The  state  will  have  to 
revise  the  RFP  demonstrations  each  time 
VOC  regulations  are  revised.  This  must 
be  done  when  the  next  CTG  regulations 
are  submitted  and  when  the  regidations 
for  coil,  paper  and  fabric  coating  are 
completed  by  March  7. 1981.  The  DEQE 
agreed  to  this  in  a  letter  to  EPA  dated 
September  19, 1979. 

No  comments  were  received  on  the 
stationary  source  RFP  portion  of  the  SIP 
revisions. 


b.  Mobile  Source.  As  noted 
previously,  the  Massachusetts  Bay 
Transit  Authority  (MBTA]  has  stated  its 
intention  to  increase  public 
transportation  fares  and  institute  service 
cutbacks  in  the  Boston  Planning  Region. 
These  changes  in  public  transportation 
policies  could  cause  increases  in 
emissions  which  might  not  be  consistent 
with  the  demonstration  of  RFP  for  the 
Boston  Urban  Area  since  that 
demonstration  was  in  part  based  on 
assumption  that  the  fares  and  service 
policies  would  be  consistent  with  the 
commitments.  (The  Boston  Urban  Area 
includes  the  Metropolitan  Boston, 
Merrimack  Valley  and  the 
Massachusetts  portion  of  the 
Metropolitan  Providence  AQCRs.]  The 
MPO  and  DEQE  are  currently  evaluating 
the  impact  of  the  fare  increases  and 
service  cutbacks  on  air  quality  to 
determine  whether  RFP  will  be 
maintained.  At  DEQE's  request  EPA 
will  therefore  take  no  action  on  the 
demonstration  of  RfT  for  the  Boston 
Urban  Area  until  the  analyses  have 
been  completed  and  revisions  to  the 
submittal  made,  if  necessary.  Because 
RFP  is  required  under  Part  D  of  the 
Clean  Air  Act,  the  construction  ban 
remains  under  effect. 

UMTA  commenied  that  the 
identification  in  the  SIP  of  capital 
projects  on  the  basis  of  their  inclusion  in 
the  Annual  Element  of  a  Transportation 
Improvement  Plan  (TIP)  does  not 
necessarily  mean  that  they  shall  be 
implemented  as  scheduled.  Project 
implementation  is  contingent  upon  the 
availability  of  funds  under  Section  3  and 
5  of  the  Urban  Mass  Transit  Act  of  1964. 
In  recent  years,  UMTA  has  not  had 
sufficient  funds  to  approve  all  of  the 
capital  grant  requests  it  has  received. 
Approval  and  implementation  of  the 
projects  listed  on  the  TIP'S  for  each 
region  depends  on  the  availability  of 
UMTA  capital  funds.  While  EPA 
recognizes  the  uncertainty  of  federal 
funding,  inclusion  in  the  SIP  of  projects 
represents  a  commitment  by  the 
implementing  agency  to  seek  funding, 
and  to  give  priority  to  a  project.  Section 
176(d]  of  the  Clean  Air  Act  requires 
other  Federal  agencies  to  give  priority  to 
funding  projects  in  the  SIP. 

The  EOTC  suggested  that  a  single 
annual  determination  for  all  projects 
would  be  a  cost-effective  procedure  to 
determine  the  progress  of  projects  and 
their  adherence  to  schedules  in  the  SIP. 
EPA  accepts  this  suggestion  and  notes 
that  the  review  of  project 
implementation  should  be  part  of  the 
annual  consistency  determination.  Dates 
in  the  list  of  approved  projects  below 
reflect  this  change. 


The  LPVRPC  agreed  with  EPA's 
finding  that  the  statewide  carpool 
regulation  was  important,  but  objected 
to  the  stated  intention  of  MDPW  to 
transfer  responsibility  for  the  program 
from  the  LPVRPC  to  the  MDPW  district 
office.  LPVRPC  is  concerned  that  a 
carpool-vanpool  program  operated  by      i 
the  MDPW  district  office  will  be  less 
effective  than  the  program  which  had 
been  provided  by  LPVRPC's  carpool/ 
vanpool  coordinator. 

Although  EPA  fully  supports  the  goal 
of  establishing  the  most  effective 
rideshare  program  possible,  EPA  can 
make  no  judgment  on  the  merits  of  a 
regionally  based  versus  state  agency- 
based  rideshare  program  and  is 
approving  the  Statewide  Carpool 
regulation.  EPA,  however,  will  ask  the 
MDPW  to  review  its  decision  in  terms  of 
the  impacts  of  the  two  options  on  air 
quality. 

Most  comments  received  on  this 
section  of  the  NPR  questioned  EPA's 
interpretation  of  the  schedules  and 
deadlines  for  implementing 
transportation  projects.  DEQE  reiterated 
its  position  outlined  in  its  December  7, 
1979  submittal  of  adopted  projects, 
stressing  that  the  dates  should  not  be 
considered  mandatory  deadlines,  but 
should  be  treated  as  goals  which  the 
responsible  transportation  agency 
would  attempt  to  achieve.  EOTC  and 
MDPW  also  stated  that  the  project 
completion  dates  should  be  treated  as 
goals,  and  non-compliance  should  not 
trigger  sanctions.  Both  agencies 
emphasized  the  expense  and 
administrative  burden  of  revising  the 
SIP  each  time,  in  spite  of  good  faith 
efforts  a  project  compliance  date  is 
missed.  The  Old  Colony  Planning 
Council  expressed  concern  that  holding 
to  completion  dates  would  raise 
problems  for  future  projects. 

The  issues  raised  by  these  agencies 
are  valid  and  reflect  the  state's  concern 
that  the  SIP  contain  only  implementable 
strategies  and  commitments.  The 
problems  associated  with  enforceable 
implementation  schedules  are  not 
unique  to  mobile  source  controls  but 
also  apply  to  stationary  source  controls. 
The  SIP  must  guarantee  that  ambient  air 
quality  standards  will  be  achieved  by 
1987,  and  without  legally  enforceable 
measures  such  a  guarantee  cannot  be 
made  and  EPA  cannot  approve  the  SIP 
revisions. 

EPA  believes  that  the  issue  is  not 
whether  the  deadlines  should  be 
mandatory,  but  rather  whether  the 
deadlines  and  schedules  are  reasonable. 
EOTC,  MDPW  and  each  RPA  have 
carefully  reviewed  the  project  deadlines, 
and  have  made  revisions  to  the 
deadlines  proposed  in  the  NPR. 
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According  to  EOTC.  deadline  revisions 
were  required  by  unforseen  construction 
delays,  lack  of  available  funding  and 
UMTA  approval  delays.  EPA  has 
reviewed  the  revised  schedule  and  has 
concluded  that  the  deadline  changes  are 
justified.  Therefore  EPA  is  approving 
these  changes  and  has  incorporated 
them  into  the  table  below.  As  discussed 
earlier,  EOTC  has  recommended  an 
annual  review  of  compliance,  which 
EPA  accepts.  Since  the  SIP  should  also 
be  reviewed  annually  and  revised  if 
.  necessary,  EPA  finds  that  the  State  has 
established  a  procedure  to  allow 
adequate  consideration  of  the  reasons  a 
project  fails  to  meet  a  deadline,  while 
still  maintaining  legal  enforceability.  If 
planning,  funding  or  construction 
difficulties  are  determined  to  be 
unavoidable,  the  SIP  may  be  revised 
each  year  to  include  the  new  completion 
dates. 

Massachusetts  Transportation  Projects 


Project 


Completion  date 


State  progratns: 

Rail  assistance  program Ongoing. 

Statewide    nde    sharing    program    Ongoing. 

(mass  pool). 
Statewide     ttiird-party     vanpooling    Ongoing 
program. 

Slate  vanpool  incentive  (unds _..  Ongoing. 

State-aid  t>ikeways  program Ongoing. 

Stage  I  vapor  recovery  (excluding    Ongoing. 
Berkshire  APCO). 
Boston  region: 

MBTA  senhce  delivery Ongoing. 

Programs  to  improve  service  deliv- 

ery.  i 

Programs  to  improve  $ervk:8  evalu- 
ation. 
MBTA  puWk:  information  promotiixi....  Ongoing. 
MBTA  commuter  rail  improvements    Ongoing. 

program. 
Commuter  tx>at  service  (Hingham-    Or)going. 

Boston). 
State  and  local  subsidy  o(  MBTA    Ongoing, 
deficit  and  maintenance  of  mod- 
erate fare  level. 
MBTA    red    line    extension-Quincy    Jan.  1,  1981. 

Center  to  Braintee. 
MBTA  Red  Una  extension-Harvard    September  1984  ' 

to  AlewHe. 
Extension  of  1-93  bus/carpool  lane    Jan.  1.  1979. 

in  Charlestown. 
Reduction   and   retocation   of   bus    Ongoing, 
stops. 

.Downtown  crossing Ongoing 

City   of   Boston   residential   sticker    Ongoing. 

demonstration  program. 
City  of  Cambridge  residential  park-    Ongoing, 
ing  sticker  parking. 

MDC  on-slreet  parking  ban Ongoing. 

MBTA  pass  program Ongoing. 

MBTA  surt)urt)an  transporlatkjn  pro-    Ongoir)g. 
gram. 

Variable  work  hours  program Ongoing. 

MBTA  Idling  reductiuon  program Or>going. 

Right  turn  on  red „ Jan.  1,  1980. 

Charlestown  bus  garage Jaa  1.  1982. 

Bus  immersion  heater  program Ongoing, 

MBTA  Orangelina  relocation— South    September  1986. 
Cove  to  Forest  Hills. 

MBTA  plant  improvements Ortgoing. 

MBTA  vehicle  fleet  improvements Ongoing. 

MBTA  fringe  parking  program _....  Ongoing. 

MDPW  bikeway  program Ongoing. 

Urban  systems  "topfcs"  project  wiBi    Ongoing, 
air  quality  benefits  (no  protects 
listed). 
Continued  sennce  agreements  be-    Ongoing, 
tween  PVTA  and  private  carhefs. 

Transit  marketing  program Or>going. 

Hispanic  marketing  program Ongoing. 


Massachusetts  Transportation  Projects- 
Continued 


Project 


Completion  date 


Purcfuse  tit  155  advance  design 

buses. 
Implementation  of  required  and  op- 
tional UMTA  section  175  report- 
ing and  surveillance  actions. 
Phase  II  of  ttte  transit  operations — 
management  effectiveness  study 
and    implementaiton    of    recom- 
mendations. 
Equipmerrt  improvements  of  transit 
system. 

Amherst  bikepath 

Worcester  region: 

Acquisition  of  new  buses  by 
Worcester  Regional  Transit  Au- 
thority. 
Acquisition  of  city-owned  buses  by 
Worcester  Regkjnal  Transit  Au- 
Itiority. 
Transit  operating  assistence  to 
member  communities. 

Worcester  bikeway  ..„ 

Berkshire  region: 

Purchase  of  new  buses  by  Berk- 
shire Regional  Transit  Auttxxity. 

Fixed  route  service  (9  buses) 

Cape  Cod  regk>rv 

Brewster  bikepath 

Route  28.  Bamtat>le  bikepath 

Main  Street  and  Old   Bass  River 
Road,  Dennis,  bikeway. 

Eastham  bikeway „ 

Orleans  bikepath 

Yarmouth  Ijikeways 

Shining  Sea  bikepalti,  Falmouth 

Restoration  of  rail  passenger  serv- 
k». 
Lawrence-Haverhill  region: 

MVRTA  operating  sut>sidy 

Receive  4  30  ft  buses..: 

Terminal  facility  project 

200  Bus  stop  signs 

Bike  route— Haverhill 

Montachusetts  regiorv  MRTA  operating 

subsidy 
Lowell  region:  Operating  assistance  of 

public  transportation 
Brockton  region: 

Operating  subsidy  tor  fixed  rout* 
transit  service. 

Bikeway— Easton _, 

Bikeway— Old    Colony    portion    of 
Boston  to  Cape  bikeway. 
Southeastern  region: 

Mattapoisett  commuter  parking  lot 

Bikeway— Wareham 

Bikeway— Norton 

Bikeway- Somerset 

Bikeway— Suvansea . 


Septemt>er  1982. 
Ongoing. 

January  196a 

Ongoing. 
September  1981. 
October  1980. 

October  1960. 

Ongoing. 

June  1981. 

September  1961. 

Ongoing. 

SeptemtMr  1961. 
Septemtwr  1961. 
June  1980. 

September  1981. 
September  1981. 
September  1981. 
September  1961. 
Ongoing. 


Ongoing. 
September  1960. 
September  1982 
September  1982. 
September  1980. 
Origoing. 

Ongoing. 


Ongoing 

September  1981 
July  196a 


Franklin  County  region:  TOP  (planning 
activity) 


September  1980. 
September  1981. 
Septemt>er  1981. 
August  1980. 
September  1961. 
Ortgoing. 


Action 

EPA  is  approving  the  demonstration 
for  RFP  for  all  AQCRs  with  the 
exception  of  the  Boston  Urban  Area 
conditioned  upon  the  revision  of  the  RFP 
demonstrations  by  March  7, 1981  to 
reflect  the  reductions  expected  from  the 
control  of  coil,  paper  and  fabric  surface 
coating  operations. 

EPA  is  taking  no  action  on  the 
demonstration  of  RFP  in  the  Boston 
Urban  Area  at  this  time. 

EPA  is  approving  the  transportation 
projects  listed  above. 

EPA  approves  Regulation  310  CMR 
7.16,  Reduction  of  Single  Occupant 
Vehicle  Use. 

3.  New  Source  Review.  On  April  17, 
1980  the  DEQE  submitted  a  SIP  revision 


in  fulfillment  of  the  condition  of 
approval  specified  in  40  CFR 
52.1166(a)(2),  This  condiUon  required 
submittal  by  March  1. 1980  of  a 
regulation  governing  construction  and 
operation  of  major  new  and  modified 
sources  which  satisfies  the  requirements 
of  Section  173(1)(A]  of  the  Clean  Air 
Act.  The  condition  has  been  complied 
with  and  will  be  discussed  in  a  separate 
notice.  Compliance  with  that  condition 
and  approval  of  this  Oj/CO  SIP  revision 
means  that  Massachusetts  has  satisfied 
EPA's  new  source  review  requirements. 

4.  Public  Participation/Social  and 
Energy  Impact  Analysis.  In  the  NPR. 
EPA  proposed  to  approve  the  public 
participation  element  subject  to  the 
conditions  that  the  state  submit,  by 
March  31. 1980,  a  more  detailed  analysis 
of  the  energy  and  social  impacts  of  the 
SIP  revisions  and  a  summary  of  the 
public  comments  on  those  impacts,  and, 
also  by  March  31, 1980.  a  comprehensive 
plan  for  public  participation.  By  letters 
dated  April  7. 1980  and  May  28, 1980, 
respectively,  Massachusetts  has  made 
the  necessary  submissions.  No  public 
comments  were  received  on  EPA's 
proposal  to  conditionally  approve  this 
element  of  the  SIP  on  these  v 

requirements.  The  public  comments 
which  the  state  received  at  its  hearings 
on  the  public  participation  plan 
provisions  were  entirely  supportive.  The 
public  participation  plan  revision 
requires  the  annual  preparation  of  a 
public  participation  work  plan  which 
will  include  the  identification  of  major 
controversial  issues  and  development  of 
appropriate  participation  efi'orts  for 
those  issues,  and  other  provisions.  EPA 
is  taking  final  action  to  approve  these 
submissions  and  this  element  of  the  SIP. 

Action 

EPA  is  approving  the  public 
participation  plan  of  the  Massachusetts 
SIP  revisions. 

5.  Resource  Commitments.  The  state 
has  provided  a  description  of  the 
personnel  resources  that  will  be 
allocated  to  carry  out  the  various 
provisions  of  the  proposed  SIP. 

No  comments  were  received  on  this 
portion  of  the  SIP  revision. 

Action  I 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

H.  Non-part  D  Requirements.  1. 
Conflict  of  interest  requirements. 
Section  128  requires  that  any  existing 
state  board  which  is  empowered  to 
approve  or  enforce  permits  required 
under  the  Act  must  have,  as  a  majority, 
members  who  represent  the  public 
interest.  Any  member  with  any  potential 
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conflict  of  interest  must  disclose  that 
fact. 

The  Massachusetts  submission 
included  documentation  which 
concludes  that  the  existing  state 
statutory  conflict  of  interest  provisions 
are  adequate  to  satisfy  these 
requirements,  and  EPA  agrees  with  this 
conclusion. 

No  comments  were  received  on  tliis 
portion  of  the  SIP  revision. 

Action 

EPA  is  approving  this  portion  of  the 
SIP  revisions. 

2.  New  Source  Performance 
Standards.  The  NPR  described  two 
regulations  submitted  by  the  DEQE  to  be 
approved  as  part  of  the  SIP  revisions: 

1.  Regulation  310  CMR  7.02(12)  which 
requires  monitoring  of  operations  for 
storage  vessels  for  petroleum  liquids; 
and 

2.  Regulation  310  CMR  7.02(8)  which 
changes  the  NO,  emission  limitation  for 
new  fossil  fuel  utilization  facilities.  EPA 
is  still  reviewing  this  revision  and  will 
propose  action  at  a  later  date. 

No  comments  were  received  on  this 
portion  of  the  SIP  revisions.       I 

Action 

EPA  is  approving  Regulation  310  CMR 
7.02(12](f)  Monitoring  of  operations  of 
petroleum  liquids. 

II.  Previously  Adopted  Federal 
Requirements 

EPA  will  publish  shortly  in  the 
Federal  Register  a  discussion  of 
previously  promulgated  regulations  for 
Boston  and  Springfield  which  will  be 
reviewed  to  determine  whether  they 
should  be  revoked  in  light  of  the  revised 
SIP. 

ni.  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  as  part  of  the  record  for  each 
state  plan  in  this  country.  Another 
commenter,  a  national  environmental 
group,  discussed  EPA  action  nationally 
on  permit  fee  systems  and  the 
composition  of  state  boards.  Each  of  the 
points  raised  by  these  commenters  and 
EPA's  response  have  been  published  at 
45  FR  203G,  2039  et.  seq. 

IV.  EPA  Final  Action  | 

EPA  is  taking  final  action  to  approve 
conditionally  certain  elements  of  the 
Massachusetts  submittal.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  two  supplements  to  the 
General  Preamble.  44  FR  38583  (July  2, 
1979)  and  44  FR  67182  (Nov.  23, 1979). 
The  conditional  approval  requires  the 
state  to  submit  additional  materials  by 


the  deadlines  speciHed  in  today's 
Notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  state  has 
satisfied  the  conditions: 

1.  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  state's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2}(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  Massachusetts'  revisions 
to  the  implementation  plan  submitted  on 
December  31, 1978  and  May  16, 1979  are 
approved  as  satisfying  the  requirements 
of  Part  D  and  Section  110(a)(2)(I)  with 
the  exception  of  those  items  outlined  in 
the  beginning  of  this  Notice  which  are 
conditionally  approved. 

The  measures  above  which  are 
approved  or  conditionally  approved  are 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  *vithout  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 


requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  Subpart  W  for  Massachusetts 
Section  52.1127,  the  applicable  deadlines 
for  attaining  ambient  standards  required 
by  Section  110(a)(2)(A)  of  the  Act.  For 
each  non-attainment  area  where  a 
revised  plan  provides  for  attainment  by 
the  deadlines  required  by  Section  172(a) 
of  the  Act,  the  new  deadlines  are 
substituted  on  Massachusetts' 
attainment  date  chart  in  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  il0(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed  - 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

"Section  110(a)(2)  of  the  Act  made 
clear  that  each  source  had  to  meet  its 
emission  limits  "as  expeditiously  as 
practicable"  but  not  later  than  three 
years  after  the  approval  of  a  plan.  This 
provision  was  not  changed  by  the  1977 
Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe 
pari  D  to  authorize  relaxation  or  delay 
of  emission  limits  for  particular  sources. 
The  added  time  for  attainment  of  the 
national  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intended  imder  part  D." 

(123  Cong.  Rec.  H  11958,  daily  ed.  November 
1. 1977) 

To  implement  Congress  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
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compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.' 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  maybe 
relieved  from  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  tuldresses  Part  D 
requiremmts  by  July  1. 1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  of  the  Clean  Air  Act.  as 
amended.) 

Dated:  September  9, 1980. 
Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c),  is 
amended  by  adding  subparagraph  (30) 

§52.1120    Identification  Of  plan. 

***** 

(c)*  *  * 

(30)  Attainment  plans  to  meet  the 
requirements  of  Part  D  for  carbon 


'  See  General  Preamble  for  Proposed  Rulemaking. 
44  FR  20373-74  (April  4. 1979). 


monoxide  and  ozone  and  other 
miscellaneous  provisions  were 
submitted  by  the  Governor  of 
Massachusetts  on  December  31. 1978 
and  on  May  18. 1979  by  the  Acting 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering. 
Supplemental  information  was 
submitted  on  September  19, 1979, 
November  13, 1979,  and  March  20, 1980 
by  DEQE. 

2.  Section  52.1120(c)(26)  is  amended 
by  striking  the  introductory  phrase  "On 
May  3, 1979  and  on  August  7. 1979"  and 
inserting  in  place  thereof  the  phrase  "On 
May  3, 1979.  August  7, 1979,  and  April 
17, 1980". 

3.  Section  52.1122  is  amended  by 
adding  paragraph  (d)  as  follows: 

§52.1122    Extensions. 

*        «        *        «        * 

(d)  The  Administrator  hereby  extends 
until  December  31, 1987  the  attainment 
dates  for  carbon  monoxide  and  for 
ozone. 

4.  Section  52.1123  is  revised  to  read  as 
follows: 

§52.1123    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart  the  Administrator  approves  the 
Massachusetts  plan  as  identified  in 
§  52.1120  for  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  identified  in  §  52.1120 
satisfies  all  requirements  of  Part  D.  Title 
I  of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  of  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1, 1980  for  the 
sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for'sources  covered  by 
CTGs  issued  by  the  previous  January. 

5.  Section  52.1166,  paragraph  (a),  is 
revised  to  read  as  follows: 

§52. 11 66    Rules andreguiations. 
(a)  Part  D — conditional  approval — 
The  TSP  Attainment  Plan  for  the 
Worcester  non-attainment  area,  the  NSR 
program  for  all  non-attainment  areas, 
and  the  revisions  of  December  31, 1978 
and  May  16, 1979  are  approved  as 
satisfying  Part  D  requirements  under  the 
following  conditions: 

(1)  Submittal  by  July  15, 1980  of  a 
metal  coil  coating  regulation  as  a  SIP 
revision. 


(2)  By  November  3, 1980.  the  DEQE 
shall  hold  a  public  hearing  on  the 
proposed  paper  coating  regulation. 

(3)  Submittal  by  December  17. 1980  of 
an  adopted  paper  coating  regulation  as  a 
SIP  revision. 

(4)  By  January  5. 1981,  the  DEQE  shall 
hold  a  public  hearing  on  the  proposed 
fabric  coating  regulation. 

(5)  Submittal  by  March  7. 1981  of  a 
regulation  to  control  fabric  coating  as  a 
SIP  revision. 

(6)  Submittal  by  December  1. 1980  of 
an  emissions  inventory  for  small 
degreasing  operations  (conveyorized 
degreasers  smaller  than  two  square 
meters  of  air  vapor  interface  and  open- 
top  vapor  degreasers  smaller  than  one 
square  meter  of  open  area)  and  either  a 
demonstration  that  emissions  reductions 
to  be.  realized  bora  control  of  small 
degreasers  will  not  account  for  more 
than  5%  of  the  total  emission  reductions 
from  this  category  or  a  regulation  to 
control  this  category. 

(7)  Submittal  by  October  7. 1980  of 
Appendix  j  of  the  SIP  revisions,  which 
must  contain  policy  guidance  for  the 
preparation  of  a  comprehensive  air 
quality  analysis  of  highway  projects. 

(8)  Submittal  by  December  1, 1980  of  a 
stationary  source  inventory  including 
the  emission  contribution  of  minor  (less 
than  100-ton  actual  emissions  per  year) 
in  National  Emission  Data  System  or 
other  EPA-approved  format,  and  a 
description  of  the  procedures  to  be  used 
to  update  this  inventory. 

(9)  Submittal  by  March  31, 1981  of  a 
mobile  source  inventory  in  National 
Emission  Data  System  or  other  EPA 
approved  format,  and  a  description  of 
procedures  to  be  used  to  update  this 
inventory. 

(10)  Submittal  by  March  7. 1981  of  a 
revised  Reasonable  Further  Progress 
Demonstration  which  reflects  any 
reductions  obtained  from  control  of  coil, 
paper  and  fabric  surface  coating 
operations. 

§52.1121    [Amended] 

7.  Section  §  52.1121  is  amended  by 
changing  the  heading  in  the 
classification  chart  from  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone". 

8.  Section  52.1127  is  revised  to  read  as 
follows: 

52.1127    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  table  reflects  the 
new  information  presented  in  the 
approved  Massachusetts  plan. 
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Nonattainnient  areas 


TSP 


SO, 


Primary    Secondary    Primary   Secorxtary 


NO.  CO 


Metropoitan  Bottoft 


Boston.... 
Oanvars- 


Lym.. 


Medtoni 

Peabody 

Quir)cy _ 

Waltham - 

Remainder  AOCR 

Merrimack  Valley-Souttient 

NH  Interstate 

totna 

Havertirfi  .....«...»««»».*...« 

Lawrahoe. 

nemainder  ^OCn ...«««» 

MetropoMan  Providence: 
Interstate 

Fall  River 

Remainder  o(  AOCR 

Central  Mass  mtrastale — 

Worcestar 

Alhol 

Fitciiburg 

Remainder  o<  AOCR.. 

Hartford-New  Haven  Springfield: 

Interstata 

Springfield .. — ...«««»«»»»»» 
Remainder  AOCR  ~ 

Berkshire  Intrastate 

Adams - _. 

North  Adam* 

PittsfieW 

Remainder  AQCn .. 


h 

"IZ"ZZ""]!ZZZZZ       h" 

ZZIZ!!!I!ZI!!!!Z"Z!!     ii" 
b 

c  c  b       


a.  Air  quality  levels  presently  betow  prima^r  standards  or  area  is  unclassifiable. 

b.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiable. 
c  May  31, 1975. 
d.  Augusll.  197S. 
«.  May  31,  1977. 
(.January  1,  1979. 

g.  18-month  extension  lor  plan  submittal  granted,  attainment  date  not  yet  proposed. 

h.  December  31,  1987. 

Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  to  comply  with  those  requiremerrts  by  the  earlier  deadlines.  The  earlier  attainment  dates 
are  set  out  at  40  CFR  Part  52.1 127  (1978). 


PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 

§  81.322    IMassachusetts. 

1.  In  §  81.322,  the  table  entitled 
"Massachusetts — CO"  is  amended  by 
adding  "Quincy"  in  the  column  entitled 


"Designated  Area"  between  the  cities  of 
Cambridge  and  Medford  under  the 
Metropolitan  Boston  AQCR. 

2.  In  §  81.322  the  table  entitled 
"Massachusetts  CO"  is  amended  by 
adding  an  "X"  on  the  line  for  Quincy  in 
the  column  entitled  "Does  Not  Meet 
Primary  Standards." 

[FR  Doc.  80-2S513  Filed  9-15-80;  8:45  am] 
BUJJNO  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Building  Service 

c 

41  CFR  Ch.  101 

[FPMR  Temp.  Reg.  D-65,  Supp.  1] 

Federal  Employee  Parking 

agency:  Public  Building  Service, 
General  Services  Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  D-65,  relating  to  Federal 
employee  parking  published  at  44  FR 
53181,  September  13, 1979. 

DATES: 

Effective  date:  September  16, 1980.      — 
Expiration  date:  November  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Hemdon  III,  Director,  Space 
Management  Division,  Office  of  Space 
Management.  (202)  566-1875. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  this  temporary 
regulation  is  added  to  the  Appendix  at 
the  end  of  Subchapter  D. 
R.  G.  Freeman  III. 
Administrator  of  General  Services. 
August  29, 1980. 

[FR  Doc.  80-28675  Filed  B-15-80:  8:45  am] 
BILUNG  CODE  6820-23-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

Domestic  Public  Radio  Services  (Ottier 
Than  Maritime  Mobile);  Editorial 
Ctianges;  Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Erratum  deleting  certain 

language  erroneously  included  in  the 

Commission's  original  order  creating 

new  rules  parts  21  and  22. 

SUMMARY:  In  the  Commission's  original 
Order  (FCC  79-595.  released  October  4. 
1979,  44  FR  60532)  announcing  the 
creation  of  new  Rules  Part  21  (Domestic 
Public  Fixed  Radio  Services)  and  Part  22 
(Public  Mobile  Radio  Services),  Section 
21.100(d)  included  certain  language 
which  erroneously  restricted 
coordination  procedures.  This  language 
is  hereby  deleted.  Additionally,  a 
typographical  error  in  the  Table  of 
Contents  for  Part  21  is  hereby  corrected. 
EFFECTIVE  DATE:  November  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Menius,  Common  Carrier 
Bureau.  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

Released:  September  8, 1980. 

In  the  matter  of  editorial  changes  to 
Part  21  of  the  Conmiission's  Rules  and 
Regulations. 

1.  In  the  Commission's  original  Order 
(FCC  79-595,  released  October  4. 1979, 
44  Fed.  Reg.  60532)  announcing  the 
creation  of  a  new  Rules  Part  21 
(Domestic  Public  Fixed  Radio  Services) 
and  Part  22  (PubHc  Mobile  Radio 
Services),  Section  21.100(d)  included 
certain  language  which  erroneously 
restricted  coordination  procedures  to  a 
limited  area  of  the  spectrum  when  in 
fact  they  are  required  in  all  frequency 
bands. 

2.  Accordingly.  S  21.100(d)  is  corrected 
by  deleting  the  term  "for  use  of  the 
bands  2,110-2.130  MHz  and  2,160-2,180 
MHz"  in  the  first  sentence.  The  first 
sentence  correctly  reads  as  follows: 

(d)  All  applicants  for  regular 
authorization  in  the  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  shall,  before 
filing  an  application  or  major 
amendment  to  a  pending  application, 
coordinate  proposed  frequency  usage 
with  existing  users  in  the  area  and  other 
applicants  with  previously  filed 
applications,  whose  facilities  could 
affect  or  be  affected  by  the  new 


proposal  in  terms  of  frequency 
interference  or  restricted  ultimate 
system  capacity.  *  *  * 

3.  A  typographical  error  was  made  in 
the  table  under  Section  21.703(g).  The 
first  line  in  the  table  is  hereby  corrected 
to  read  as  follows: 

2110  to  2130 _ 3.5 

4.  The  Secretary  shall  cause  a  copy  of 
this  "Erratum"  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 
WiUiam  ).  Tricarico, 

Secretary. 

[FR  Doc.  80-28444  Filed  9-15-80;  8:45  am| 
BILUNO  CODE  6712-01-M 


47  CFR  Parts  73  and  74 

Editorial  Corrections  in  Parts  73  and 
74,  Volume  III,  of  the  FCC  Rules  and 
Regulations 

agency:  The  Federal  Communications 
Commission. 


action:  Order. 


summary:  Numerous  editorial 
corrections  are  made  in  the  CFR 
regulations  on  the  FCC  Rules  and 
Regulations,  including  such  matters  as 
technical  terminology,  cross-references 
of  rule  numbers,  deletion  of  outdated 
Notes  and  footnotes,  capitalization  of 
words,  typographical  errors  and  other 
minor  deficiencies. 

date:  Effective  September  11, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Crane,  John  Reiser  or  Phil  Cross, 
Broadcast  Bureau,  (202)  653-7275. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  editorial  corrections  in  Parts 
73  and  74,  Volume  III.  of  the  FCC  rules 
aijd  regulations. 

Order 

Adopted:  August  26, 1980. 
Released:  September  4, 1980. 

1.  Numerous  editorial  corrections 
need  to  be  made  in  Parts  73  and  74, 
Volume  m,  of  the  Federal 
Communications  Commission's  rules    ' 
and  regulations. 

2.  The  corrections  recur  throughout 
Parts  73  and  74  and  include  such  matters 
as  technical  terminology,  cross- 
references  of  rule  numbers,  deletion  of 
outdated  Notes  and  footnotes, 
capitalization  of  words,  typographical 
errors  and  other  minor  deficiencies. 


3.  The  corrections.,  a  re  described 
below,  with  the  "From"  column 
indicating  existing  language  and  the 
'To"  column  indicating  the  change  that 
is  made  wherever  the  former  appears 
incorrectly  throughout  Parts  73  and  74. 


■  lOffl 

To- 

fiftirt  intensity                         

lieW  strength 

fipiri  mtfrnsftiM                 

fieW  strengths. 

Standard  [broadcastl    „ 

AM 

type  aoproval -          -. 

type  acceptance 
(.V/m. 

imrrnunHs           

decibels „ 

dB. 

kilohflrtr 

tHt 

megahertz 

MHiE. 

kilowatt...    

Kw. 

uv/m __ 

♦tV/m. 

vm 

Vm 

mw/m 

mV/m. 

Cross  References  ol  Rules 

1.516 _ 

73  3516. 

1.526 

73.3526 

1.527 

73  3527 

1.533 _ _ 

73  3533 

1.540 _„ 

73.3540 

1.541 

73.3541. 

1 .542 

73.3542 

1.549 

73.3549 

1.570 

73.3570 

1.S71      

73  3571 

1.573 

73.3573 

1.613 

73.3613 

73.55 ™.    

73.1570 

73.59 _..__„ 

73.1545. 

73.70 

73.1550 

73.92   .        _  „       ■ 

73  1230 

73.113...    „.    

731820 

73254 

73.554. 

73.264 

73.1230. 

73.267 ". 

731560 

73.266 :.. 

73.1570 

73^76 

73  1550. 

73.282... 

73.1810 

73.283 

73.1820. 

73.284 „    

73.1830. 

73.2B7 .      _ 

73.1201 

73.289 

73.1212 

73.295 „...      „.„ 

73.319 

7X297 

73.597. 

73.564 „_ 

73.1230 

73.567 __      

7ai560 

73  568   

73.1570. 

73.574 .„ 

73.1550 

73.651  _           _.    .    

73.1740. 

73.671 

73.1630 

73.687.. 

73.1570. 

74.675 

73.1250. 

Capitalization  of  Words 

first-class    radiotelephone    li- 

Rrst-aass    Radiotelephone 

cense. 

License 

restricted   radiotelephone   op- 

Resincted    Radiotelephone 

erator  permit 

Operator  Permit 

engineer -m-cfwrge „ 

Engineer  In  Charge 

television    Table    of    Assigrv 

Television  Tabto  o(  Assigrt- 

ments. 

ments. 

4.  Section  74.804  concerning  "Use  of 
FCC  Form  425"  for  proposals  to  operate 
low  power  auxiliary  equipment  in  the 
26.10-26.48  MHz  band  in  the  Chicago 
Regional  Area  is  deleted.  The  form  is  no 
longer  used.  The  FCC  abolished  its  said. 
Regional  Area  operation. 

5.  Also  in  Parts  73  and  74,  outdated 
Notes  and  footnotes  are  deleted,  and 
license  renewal  periods  are  updated. 

6.  Each  of  the  corrections  described 
generally  above  is  set  out  specifically  in 
an  edited  copy  of  Parts  73  and  74, 
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Volume  m,  of  the  FCC  rules  and 
regulations  supplied  as  a  working  copy 
to  the  Federal  Register. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  §5  4(i).  303(r) 
and  5(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission's  rules  Parts  73  and  74  are 
amended  to  make  the  editorial 
corrections  indicated  above,  effective 
September  11, 1980. 

8.  For  further  information  concerning 
this  Order,  contact  John  Reiser,  Steve 
Crane  or  Phil  Cross,  Broadcast  Bureau, 
(202)  653-7275. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 
Chief,  Broadcast  Bureau. 

[FR  Doc  aO-28457  Filed  »-l&-«0:  8:45  ain| 
BILUNG  CODE  S712-01-M 


47  CFR  Part  83 

Stations  on  Shipboard  In  the  Maritime 
Services;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction.     -  ^ 

SUMMARY:  This  action  corrects  a  spelling 
error  in  the  rule  on  radiotelephone 
receivers  published  at  44  FR  29072  for 
the  Section  AS]  concerning  the  use  of 
single  sideband  emission  (suppressed 
carrier),  | 

EFFECTIVE  DATE:  January  1,  IQlBO. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

Released:  September  3. 1980. 

In  the  Matter  of  Amendment  of  Part 
83 — to  provide  for  the  use  of  single 
sideband  emission  A3J  (suppressed 
carrier  on  the  maritime  mobile  sevice 
radiotelephone  frequency  2182  kHz. 

In  the  Order  in  the  above-captioned 
matter,  FCC  79-276,  released  May  10. 
1979,  at  44  FR  29072  an  error  occurs  in 
the  amendment  of  §  83.519(a).  The  word 
"preset"  is  the  correct  word  instead  of 
"present";  the  sentence  should  read: 
".  .  .  by  §  83.526,  and  shall  be  preset  to, 
and  capable.  .  .  ." 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Ooc.  80-28596  Filed  9-15-80: 8:45  am| 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Eighth  Rev.  S.0. 1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  Pacific  Railroad 
Co.,  Debtor  (William  M.  Gibbons, 
Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Eighth  Revised  Service  Order 

No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  11:59  p.m.,  September 
20, 1980,  and  continuing  in  effect  until 
11:59  p.m..  November  30, 1980.  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Decided: 
September  9, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Eighth  Revised  Service  Order  No. 
1473,  revises  Appendix  A,  Item  3  of 
Seventh  Revised  Service  Order  No.  1473. 
by  rescinding  the  authority  for  the  Union 
Pacific  Railroad  Company  (UP)  to 
operate  over  Rock  Island  lines  between 
Colby  and  Caruso,  Kansas,  due  to  a 
conflicting  application  by  the  Burlington 
Northern  which  provides  for  an 
additional  sixty-five  miles' of  service. 
Commission  policy  requires  that 
temporary  authority  should  be  granted 


to  carriers  providing  the  greater 
potential  service  to  the  shipping  public. 
This  action  is  taken  without  prejudice  to 
future  filings  by  UP  with  respect  to 
interim  operations  or  applications  for 
acquisition,  and  does  not  intend  to 
reflect  on  the  adequacy  of  service 
provided  by  UP  during  the  term  of  its 
interim  operations.  Eighth  Revised 
■  Service  Order  No.  1473  further  revises 
Appendix  A  to  Seventh  Revised  Service 
Order  No.  1473  by  adding  to  Item  5(E) 
the  authority  for  Burhngton  Northern 
(BN)  to  operate  between  CB&Q  lunction. 
Kansas,  and  Seibert,  Colorado,  which 
includes  the  UP  operation  between 
Colby  and  Caruso.  Kansas,  (milepost 
387.8  to  429.3)  and  provides  for  an 
additional  sixty-five  miles  of  service  to 
shippers  currently  without  rail 
transportation.  This  authority  is 
conditioned  upon  the  assumption  by  BN 
of  the  negotiated  agreement  between  UP 
and  the  Rock  Island  Trustee,  with 
respect  to  the  compensation  to  be  paid 
the  Trustee  for  the  line  segment  between 
Colby  and  Caruso,  Kansas,  previously 
operated  by  UP.  Also,  revised  is  Item 
14(G)  which  clarifies  the  extent  to  which 
MKT/OKT  is  authorized  to  use 
properties  of  the  Great  Southwest 
Railroad  Company  in  Grand  Prairie. 
Texas. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1437    Eighth  Revised  Service  Order 
No.  1473. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  debtor.  (William  M.  Gibbons, 
trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  die  Commission  in 
accordance  with  pertinent  authority 


conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad, 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3), 
is  conditioned  upon  the  assumption  by 
Burlington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date.     ' 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI, 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 


RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  In  providing  service  under  this 
order  interim  operators,  to  the  maximum 
extent  practicable,  shall  use  the 
employees  who  normally  would  have 
periFormed  work  in  connection  with  the 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.. 
September  20, 1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30. 1980.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 

Secretary. 

Appendix  A.— RI  lines  Authorized  To  Be 
C^rated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A): 

A.  Tracks  one  through  six  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  traclcs  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 


2.  Peoria  andPekin  Union  Railway 
Company  (Pe-SU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  hmils  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebrasl(a,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska.' 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry,  Illinois  (milepost  126)  to  Peoria, 
Illinois  (milepost  164.35)  including  the  Keller 
Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282)  to 
CBQ  Junction.  Kansas  (milepost  325.9). 

E.  CBQ  Junction,  Kansas  (milepost  325.9)  to 
Seibert  Colorado  (milepost  487).' 

6.  Fort  Worth  and  Denver  Railway 
Company  (FW&DJ:  ^ 

A.  From  Groom.  Texas  (milepost  718.9)  to 
Adrian.  Texas  (milepost  809.5). 

B.  Terminal  trackage  at  Amarillo.  Texas, 
including  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line,  and  at 
Bushland,  Texas. 

C.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (C&NWJ: 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City.  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.2)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  502.2). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4]  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Rake  (milepost  50.7)  to 
Ocheyedan,  Iowa  (milepost  502). 

L.  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 
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S.  Carlisle.  Indianola,  Iowa. 

T.  Omaha,  Nebraska  (between  miiepost  502 
to  miiepost  504). 

U.  Earlham  (miiepost  388.6J  to  Dexter.  Iowa 
(miiepost  393.5). 

8.  Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Seymour,  Iowa. 

C.  Washington,  Iowa. 

D.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park,  Minnesota. 

9.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Davenport,  Iowa. 

B.  Moline.  Illinois. 

C.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

D.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

E.  From  East  Moline  to  Silvis,  Illinois. 

F.  From  Davenport  to  Wilton,  Iowa. 

G.  From  Rock  Island,  Illinois,  to  Davenport. 
Iowa,  su^icient  to  include  service  to  Rock 
Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad  Company 
(ICC):  Ruston,  Louisiana. 

11.  SL  Louis  Southwestern  Railway 
Company  (SSW):  operating  the  Tucuracari 
Line  from  Santa  Rosa.  NM,  to  St.  Louis,  MO 
(via  Kansas  City,  KS/MO),  a  total  distance  of 
965.2  miles.  The  line  also  includes  the  Rl 
branch  line  from  Bucklin  to  Dodge  City,  KS,  a 
distance  of  26.5  miles,  and  North  Tc^eka,  KS. 
Also  between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas.  « 

12.  Little  Rock  B  Western  Railway 
Company:  from  Little  Rock,  Arkansas 
(miiepost  135.2)  to  Perry,  Arkansas  (miiepost 
184.2);  and  from  Little  Rock  (miiepost  136.4] 
to  the  Missouri  Pacific/RI  Interchange 
(miiepost  130.6). 

13.  Missouri  Pacific  Railroad  Company: 
from  Little  Rock,  Arkansas  (miiepost  135.2)  to 
Hazen.  Arkansas  (miiepost  91.5);  Little  Rock, 
Arkansas  (miiepost  135.2)  to  Pulaski, 
Arkansas  (miiepost  141.0):  Hot  Springs 
Junction  (miiepost  0.0)  to  and  including  Rock 
Island  miiepost  4.7. 

14.  Missouri-Kansas-Te.\as  Railroad 
Company/Oklahoma,  Kansas  and  Te.xas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  miiepost  171.7  within  the  City  of 
Herington,  Kansas,  and  extending  for  a 
distance  of  439.5  miles  to  miiepost  613.5 
within  the  City  of  Ft.  Worth,  Texas,  and  use 
of  Fort  Worth  and  Denver  trackage  between 
Purina  Junction  and  Tower  55  in  Ft.  Worth. 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
begining  at  miiepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  miiepost  646,  within 
the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  miiepost  513.3  within  the 
City  of  El  Reno.  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  miiepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  miiepost  171.4  within  tfie  City  of 


Herington.  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  miiepost  198.8  in  the 
City  of  Abilene,  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina, 
(including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  miiepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  miiepost  89.9 
within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. ' 

H.  The  Atchison  Branch  from  Topeka,  at 
miiepost  90.5.  to  Atchison,  Kansas,  at 
miiepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
miiepost  26.1  at  Billings,  Oklahoma,  to  North 
Enid,  Oklahoma,  a  miiepost  339.5  on  the 
Southern  Division  main  line,  a  distance  of 
26.1  miles. 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  miiepost  0.0  to  Anadarko  at 
miiepost  18,  thence  south  on  the  Anadarko 
Line  at  miiepost  460.5  to  mUepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  miiepost  496.4  within  the 
City  of  Oklahoma  City,  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
miiepost  365.0  within  the  City  of  McAlester. 
Oklah9ma. 

15.  El  Dorado  and  Wesson  Railroad 
Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order  to 
serve  the  Velsicol  Plant. 

16.  The  Denver  and  Rio  Grande  Western 
Railroad  Company: 

A.  From  Colorado  Springs  (miiepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell.  Colorado,  (miiepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs. 
Colorado. 

17.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Islnnd  and  Pacific 
Railroad  Company  running  snij'herly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calument  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear-View  Plastics,  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 


Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calument  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

18.  St.  Louis-San  Francisco  Railway  Co.: 

A.  At  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

19.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

20.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (miiepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(miiepost  3.9)  all  in  the  vicinity  of  Denver, 
Colorado. 

21.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (miiepost  15.7) 

to  Bureau,  Illinois  (miiepost  114.2),  a  distance 
of  98.5  miles. 

22.  Louisiana  Midland  Railway  Company: 
A.  From  Hodge,  Louisiana  (miiepost  173.3) 

to  Alexandria,  Louisiana  (miiepost  247.8), 
which  includes  assumption  of  RI's  trackage 
rights  over  the  Louisiana  and  Arkansas 
Railway  Company  between  Winnfield, 
Louisiana,  and  Alexandria,  Louisiana,  and 
the  RI's  track  and  yard  in  Alexandria, 
Louisiana. 

[VH  Doc.  60-28467  Filed  9-1S-80:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
7  CFR  Part  15c 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 

agency:  United  States  Department  of 

Agriculture. 

ACTION:  Proposed  rulemaking. 

summary:  The  U.S.  Department  of 
Agriculture  proposes  new  regulations  to 
implement  the  Age  Discrimination  Act 
of  1975  (ADA).  The  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
Federal  flnancial  assistance.  The  ADA 
contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  Persons  of  all  age  categories  are 
protected  under  the  Act.  USDA 
programs  and  activities  covered  by 
these  regulations  are  those  where 
Federal  funds  flow  from  the  Department 
through  an  intermediary  called  a 
recipient  to  the  beneficiaries  (i.e.  group 
of  people  a  program  is  designed  to 
serve).  These  regulations  discuss  what 
is  age  discrimination  under  the  ADA, 
the  circumstances  imder  which  the 
statutory  exceptions  may  be  invoked, 
the  responsibilities  of  the  USDA  and 
recipients  to  enforce  the  Act,  and  the 
procedures  for  investigation, 
conciliation  and  enforcement.  USDA 
final  regulations  will  include  an 
Appendix  listing  all  age  distinctions 
which  appear  in  Federal  statutes  and 
regulations  which  affect  USDA  assisted 
programs  and  activities. 

Final  regulations  will  also  include  an 
Appendix  listing  USDA  programs  and 
activities  covered  by  the  provisions  in 
this  part.  USDA  is  soliciting  comments 
from  the  public  on  the  proposed 
rulemaking.  Cotimients  will  be 
evaluated  and  considered  in  the 
development  of  final  agency  regulations. 


date:  Comments  will  be  considered  if 
they  are  received  on  or  before 
November  17, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of 
Equal  Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Moore,  Program  Analyst  Civil 
Rights  Division,  OfHce  of  Equal . 
Opporttmity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
(202)  447-5114.  TTY  available  at:  (202) 
447-7327. 

The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  signiHcant. 

Background 

Congress  enacted  the  Age 
Discrimination  Act  in  November  1975, 
as  an  amendment  to  the  Older 
Americans  Act.  The  purpose  of  the  Age 
Discrimination  Act  is  to  prohibit 
discrimination  based  on  age  in  program 
and  activities  receiving  Federal  fmancial 
assistance,  including  programs 
administered  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  ADA 
permits  Federally  assisted  programs  and 
activities  and  recipients  of  Federal 
funds,  to  continue  to  use  some  age 
distinctions  and  reasonable  factors 
other  than  age.  The  Act  applies  to 
persons  of  all  ages.  The  ADA  does  not 
apply  to  employment  practices,  except 
for  programs  funded  imder  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  Prior  to  the 
enactment  of  any  regulations,  the  Act 
required  the  Commission  on  Civil  Rights 
to  conduct  a  study  of  age  discrimination 
in  Federally  funded  programs  and 
activities.  The  Commission  transmitted 
its  study  to  the  President  and  the 
Congress  on  January  10, 1978.  The 
Commission  published  the  second  part 
of  its  study  in  January  1979.  The  Act 
also  required  each  affected  agency  to 
respond  to  Commission  Bndings  and 
recommendations.  Subsequent  to  the 
receipt  of  the  Civil  Rights  Commission 
report  and  Federal  agency  responses  to 


that  report  Congress  amended  the  ADA 
(in  October  1978).  Under  the  ADA,  the 
Department  of  Health  and  Human 
Services  (HHS)  has  been  designated  as 
lead  agency  and  was  required  to  issue 
general  government-wide  regulations 
setting  standards  for  other  Federal 
agencies  to  follow  in  developing  and 
publishing  agency  speciHc  regulations. 
According  to  the  language  of  the  Act 
the  prohibition  against  age 
discrimination  will  become  effective 
when  regulations  are  issued  to  enforce 
the  Act.  HHS  issued  proposed  general 
regulations  on  December  1. 1978,  and 
final  regulations  on  June  12, 1979,  and 
has  further  interpreted  the  language  of 
the  Act  to  mean  that  regulations 
implementing  the  ADA  became  effective 
on  July  1, 1979,  (44  FR  61964).  The  HHS 
regulations  set  standards  for  other 
Federal  agencies  to  follow  in  the 
development  of  agency  specific 
regulations.  The  ADA  requires  each 
agency  which  provides  Federal  financial 
assistance  to  issue  proposed  and  then 
fmal  specific  regulations.  USDA  specific 
regulations  must  conform  to  HHS 
general  regulations,  and  must  be 
submitted  to  the  Secretary,  HHS  before 
they  become  effective. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  15c  to  Title  7,  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  15c— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sec. 

15C.1  Purpose. 

lSc.2  Applicability. 

15C.3  Definitions. 

Subpart  B— Standards  for  Detennining 
Discriminatory  Practices 

15C.4    Purpose  of  Subpart  B. 

ISc.S    Prohibition  against  age  discrimination. 

15C.6    Exception  to  the  prohibitions  against 

age  discrimination.  Normal  operation  or 

statutory  objective  of  any  program  or 

activity. 
15c.7    Exception  to  the  rules  against  age 

discrimination.  Reasonable  factors  other 

than  age. 
15C.8    Burden  of  proof. 

Sut>part  C— The  Department's  General 
Administrative  Obligation 

ISc.Q    Purpose  of  Subpart  C. 
ISc.lO    Review  of  poUcies  and 

administrative  practices. 
15c.ll    Reports. 
15C.12    Interagency  cooperation. 
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Subpart  D— Specific  Operational 
Responsibilities  of  ttie  Department  and 
USOA  Recipients 

15C.13  Purpose  of  Subpart  D. 

15cl4  Written  notice  of  obligationa. 

15C.15  Notice  of  sub-recipients. 

15C.16  Technical  assistance  and  educational 

materials. 

15C.17  Self-evaluatioiL 

15C.18  Information  requirements. 

S«d>part  E— Investigation,  Conciliation  and 
Enforcement  Procedures 

15C.19    Purpose  of  Subpart  E. 

15C.20    General. 

15C.21    Compliance  reviews. 

15C.22    Complaints. 

15C.23    Mediation. 

15C.24    Investigation. 

15C.25    Prohibition  against  intimidation  or 

relatilation.  ' 

15C.28    Enforcement.  | 

15C.27    Termination  or  refusal  to  Continue 

Federal  financial  assistance. 
15c28    Procedures. 
15C.29    Deferral  of  assistance. 
15a30    Alternate  funds  disbursal 

procedures. 
15C.31    Remedial  and  aRirmative  action  by 

recipients. 
15C.32    Exhaustion  of  administrative 

remedies. 
15C.33    Judicial  review. 
lSc.34    Review  of  regulations. 

Authority:  Sec.  304.  Pub.  L  04-135,  89  StaL 
729  (42  U.S.C  6103). 

Subpart  A— General 

S  15C.1    Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  USDA's  policies  and 
procedures  for  carrying  out  the 
provisions  of  the  1975  Age 
Discrimination  Act,  as  amended,  in  a 
manner  consistent  vrith  the  general 
regulations  promulgated  by  the 
Department  of  Health  and  Human 
Services  (45  CFR  Part  90).  The  Act  and 
Part  9C  prohibit  discrimination  on  the 
basis  of  age  in  programs  and  activities 
receiving  Federal  financial  assistance. 
The  Act  and  Part  90  permit  Federally 
assisted  programs  and  activitifis  and 
recipients  of  Federal  funds,  to  continue 
to  use  certain  age  distinctions  and 
factors  other  than  age  which  meet  the 
requirements  of  the  Act  and  Part  90. 


§15c.2    Applicability. 

(a)  The  Age  Discrimination  Act  and 
these  regulations  apply  to  any  program 
or  activity  receiving  Federal  financial 
assistance,  Including  programs  or 
activities  funded  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
U.S.C.  1221  et  seq.) 

(b)  The  Age  Discrimination  Act  does 
not  apply  to: 

(1)  age  distinctions  contained  in 
Federal.  State  or  local  statutes  or 


ordinances  adopted  by  an  elected, 
general  purpose  legislative  body  which: 

(i)  provide  benefits  or  assistance 
based  on  age: 

(ii)  establish  criteria  for  participation 
in  age-related  terms: 

(iii)  describe  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

(2)  any  employment  practice  of  any 
employer,  employment  agency.  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA).  (29  U.S.C. 
801  et  seq.) 

S  15C.3    Definitions. 

As  used  in  these  regulations: 

"Act"  means  the  Age  Discrimination 
Act  of  1975.  as  amended  (Title  III  of  Pub. 
L  94-135). 

"Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration,  or  the  use  of  any  policy, 
rule,  standard  or  method  of 
administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children."  "adult."  "elderly," 
but  not  "student.") 

"Agency"  means  any  service,  bureau, 
agency,  office,  administration, 
instnmientality  or  corporation  within 
the  U.S.  Department  of  Agriculture 
extending  Federal  financial  assistance 
to  any  program  or  activity,  or  any 
officer. 

"Applicant"  means  one  who  submits 
an  application,  request  or  plan  to  be 
approved  by  the  Department  or  by  a 
primary  recipient  as  a  condition  to 
eligibility  for  Federal  fiancial  assistance. 

"Director"  means  the  Director  of  the 
Office  of  Equal  Opportunity. 

"Department"  means  the  U.S. 
Department  of  Agriculture,  and  includes 
each  of  its  operating  agencies  and  other 
organizational  units. 

"Discrimination"  means  the  denial,  on 
the  basis  of  a  person's  age.  of  the 
opportunity  to  participate  in  or  benefit 
from  any  program  or  activity  receiving 
Federal  financial  assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 


provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  or  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  government. 

"HHS"  means  the  U.S.  Department  of 
Health  and  Human  Services. 

"HHS  guidelines"  means  the 
government-wide  regulations  on  age 
discrimination,  published  on  June  12. 
1979. 

"Lean  agency"  as  defined  in  §  15c.l2, 
means  a  Federal  department  or  ageilcy 
that  is  empowered  by  the  Secretary  of 
HHS  to  coordinate  compliance  and 
enforcement  activities  in  those  instances 
where  two  or  more  agencies  provide 
assistance  to  the  same  recipient. 

"Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

"Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  finanical  assistance  is  extended, 
directly  or  through  another  recipient. 

Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  the  Secretary 
has  heretofore  delegated,  or  to  whom 
the  Secretary  may  hereafter  delegate, 
the  authority  to  act  in  his/her  stead 
under  the  regulations  in  this  part. 

"Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
State  statute  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

"Sub-recipient"  means  any  oi  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A  sub- 
recipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
this  regulations. 

"United  States"  means  the  fifty  states, 
the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa. 
Guam.  Wake  Island,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 


Subpart  B—Standards  for  Determining 
Discriminatory  Practices 

§  15C.4    Purpose  of  Subpart  B. 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age 
discrimination  and  the  exceptions  to 
these  prohibitions. 

§  ISc.5    Prohibitions  against  age 
discrimination. 

The  provisions  stated  in  this  section 
are  limited  by  the  exceptions  contained 
in  §  15C.6  and  §  15c.7. 

(a)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules.  A  recipient  may  not 
in  any  program  or  activity  receiving 
financial  assistance  from  USDA  directly 
or  through  contractual  licensing,  or  other 
arrangement,  use  age  distincHons  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age.  of: 

(1)  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  ISc.6    Exceptions  to  ttie  prohibitions 
against  age  discrimination.  Normal 
operation  or  statutory  objective  of  any 
program  or  activity. 

(a)  A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §  15c..5, 
if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity. 

(b)  This  subsection  establishes  a  four- 
part  test  for  determining  when  an 
explicit  age  distinction  is  necessary  to 
the  normal  program  operations  or 
necessary  to  achieve  a  statutory 
objective.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity  if: 

(1)  age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(2)  the  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
normal  operation  of  the  program  or 
activity  lo  continue,  or  to  achieve  any 


statutory  objective  of  the  program  or 
activity;  and 

(3)  the  other  characteristic(8)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  it  is  impractical  to  measure  the 
other  characteristic(8)  directly  or  on  an 
individual  basis. 

(c)  To  qualify  for  an  exception  under 
this  subsection  an  age  distinction  must 
meet  all  of  the  conditions  of  the  four- 
part  test. 

(d)  The  provisions  of  this  section  are 
not  provided  to  serve  as  a  basis  for 
permitting  continued  use  of  age 
distinctions  for  the  sake  of 
administrative  convenience  if  this 
results  in  denial  or  limitation  of  services 
on  the  basis  of  age. 

§  15C.7    Exceptions  to  the  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  S  15c.5 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the  ' 
achievement  of  a  statutory  objective. 

§  15C.8    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §  15c.6  and 
§  15c.7  is  on  the  recipient  of  Federal 
financial  assistance. 

Subpart  C— The  Department's  General 
Administrative  Obligations 

§  15C.9    Purpose  of  Subpart  C. 

Tliis  subpart  sets  forth  USDA 
administrative  responsibilities  for 
compliance  with  the  Act  and  the  HHS 
government-wide  regulations. 

§  ISc.10    Review  of  policies  and 
administrative  practices. 

(a)  The  Department  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The 
purpose  of  this  review  is  to  identify  how 
age  distinctions  are  used  by  the 
Department  and  whether  those  age 
distinctions  are  permissible  under  the 
Act  and  the  HHS  guidelines. 

(b)  No  later  than  12  months  fi-om  the 
date  of  publication  of  the  Department's 
final  regulafions,  the  Department  shall 
publish,  for  public  comment,  a  report  in 
the  Federal  Register  containing: 

(1)  The  results  of  the  review 
conducted  under  paragraph  (a)  of  this 
section; 


(2)  A  list  of  the  age  distinctions 
contained  in  regulations  that  are  to  be 
continued; 

(3)  The  justification  under  the 
requirements  of  the  Act  and  the  HHS 
guidelines  for  each  age  distinction  to  be 
continued; 

(4)  A  list  of  age  distinctions  not 
contained  in  regulations  but  which  will 
be  adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  5  U.S.C.  553;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  Beginning  with  the  effective  date  of 
this  Department's  final  regulations,  the 
Department  shall  not  impose  a  new  age 
distinction  unless  the  age  distinction  is 
adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  conmient  procedures 
specified  in  5  U.S.C.  553. 

(d)  Beginning  12  months  after  the 
publication  of  this  Department's  final    • 
regulations,  the  Department  shall  not 
continue  to  use  an  existing  age 
distinction,  unless  the  age  distinction 
has  already  been  adopted  by  regulation 
or  is  thereafter  adopted  by  regulation 
under  the  Administrative  Procedure  Act 
using  the  notice  and  comment 
procedures  specified  in  5  U.S.C.  553. 

§  15c.11    Reports. 

The  Department  shall  submit  to  the 
Secretary  of  HHS  not  later  than 
December  31,  of  each  year,  beginning  in 
1979,  a  report  which: 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act; 

(b)  Contains  data  on  the  frequency, 
type  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  Department's 
progress  in  reducing  age  discrimination 
in  programs  receiving  financial 
assistance  from  USDA; 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice  of 
age  discrimination  which  the 
Department  has  identified  in  any 
programs  receiving  financial  assistance 
from  USDA;  and  contains  a  statement 
on  the  progress  towards  eliminating  if; 

(d)  Contains  evaluative  or  interpretive 
information  which  the  Department 
determines  is  useful  in  analyzing  the 
Department's  progress  in  reducing  age 
discrimination  in  programs  receiving 
USDA  financial  assistance;  and 

(e)  Contains  other  data  as  requested 
by  the  Secretary  of  HHS. 

§  15a12    Interagency  cooperatioa 

The  Department  shall  cooperate  with 
other  Federal  agencies  which  provide 
Federal  financial  assistance  to  the  same 
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recipient  or  class  of  recipients.  Upon 
designation  by  the  Secretary  of  HHS. 
USDA  shall  act  as  lead  agency  for 
compliance  and  enforcement  with 
respect  to  the  same  recipient  or  class  of 
recipients  in  other  Federal  agency 
programs,  except  for  the  ordering  of  the 
actual  termination  of  funds  and  the 
notification  of  the  appropriate 
committees  of  Congress  in  accordance 
with  the  provisions  of  the  Act    i 

^bpart  D— Specific  OperatioMi 
Responsibilities  of  the  Dspartmsnt 
and  USDA  Recipients 

§15c.13    PurpoM  of  Subpart  D. 

This  subpart  sets  forth  the 
Department's  operational 
responsibilities  for  compliance  with  the 
Act  and  the  responsibilities  of  recipients 
and  sub-recipients  of  USDA  assistance 
to  comply  with  the  Act  and  these 
regulations.  ♦ 

S  15c14    Written  notice  of  otiligatlons. 

USDA  will  provide  written  notice  to 
recipients  of  their  obligations  of 
ensuring  that  programs  and  activities 
are  in  compliance  with  the  Act  and 
these  regulations. 

S  15c.  15    Notic*  to  sub-recipients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  USDA  to  a 
sub-recipient  the  recipient  must  provide 
the  sub-recipient  written  notice  of  its 
obligations  under  the  Act  and  these 
regulations. 


$  1 5C.16    Tedinlcal  assistance  and 
educational  materials. 

(a)  Upon  request,  the  Department  will 
provide  technical  assistance,  where 
necessary,  to  recipients  to  aid  them  in 
complying  with  the  Act  and  these 
regulations. 

(b]  Upon  request,  the  Department  will 
make  available  educational  materials 
setting  forth  the  rights  and  obligations  of 
beneficiaries  and  recipients  under  the 
Act  and  these  regulations. 


§  15c.  17    Self -evaluations. 

(a]  General.  Each  recipient  and  sub- 
recipient  employing  the  equivalent  of  15 
or  more  full  time  employees  shall 
complete  a  one-time  written  self- 
evaluation  of  its  compliance  under  the 
Act  and  these  regulations.  The  self- 
evaluation  must  be  completed  within  18 
months  of  the  effective  date  of  these 
regulations  and  must  be  available  to  the 
Department  and  to  the  public  upon 
request  for  a  period  of  three  years 
following  its  completion. 

(b)  Each  recipient  and  sub-recipient  in 
its  self-evaluaton  shall  identify  and 
justify  each  age  distinction  it  imposes  on 
its  programs  and  activities.  Any  single 


age  distinction  can  be  evaluated  in  one 
page  or  less.  Where  no  age  distinctions 
are  imposed,  the  self-evalution  needs 
only  to  state  this  fact.  Factors  other  than 
age  must  be  evaluated  to  determine  if 
the  factors  bear  a  direct  and  substantial 
relationship  to  the  normal  operation  of  a 
program  or  activity  or  to  the 
achievement  of  a  statutory  objective.  If 
such  a  relationship  can  be 
demonstrated,  then  the  action  taken  is 
not  prohibited,  even  though  it  may  have 
a  disproportionate  effect  on  persons  of 
different  ages. 

(c)  Each  recipient/ sub-recipient  must 
justify  the  continued  use  of  any  age 
distinction  it  imposes  as  meeting  the 
standards  set  in  these  regulations.  Those 
age  distinctions  that  do  not  meet  all  of 
the  criteria  established  under  the  four- 
part  test,  set  forth  in  S  15c.6(b)  and 
which  cannot  be  justified  as  meeting  the 
standards  set  in  these  regulations 
should  be  eliminated  widiin  90  days  of 
the  self-evaluation. 

(d)  Each  recipient  and  sub-recipient 
must  make  certain  that  it  is  not  using 
any  age  distinction  unless  the 
distinction  is: 

(1)  established  under  the  authority  of 
any  law  which  provides  benefits  on  the 
basis  of  are  or  in  age-related  terms; 

(2)  authorized  by  the  regulations  of 
the  Federal  agency  providing  the 
Federal  financial  assistance;  or 

(3)  unless  the  distinction  can  pass  the 
four-part  test  for  age  distinctions,  set 
forth  in  S  15c.6{b),  that  are  necessary  to 
the  normal  operation  or  to  the 
achievement  of  a  statutory  objective. 

(e)  Each  recipient  and  sub-recipient 
shall  take  corrective  and  remedial 
action  whenever  a  self-evalution 
indicates  a  violation  of  the  Act  and 
these  regulations. 

§  15c.  18    Information  requirements. 

Each  recipient  and  sub-recipient  shall, 
upon  request: 

(a)  Make  available  to  the  Department, 
information  necessary  to  determine 
whether  the  recipient  is  complying  with 
the  Act  and  these  regulations.  This 
information  may  include  analysis  of 
existing  data  about  compliance;  such  as 
complaint  data  and  information  about 
compliance  reviews  and  data  which  is 
directly  relevant  to  particular  patterns 
or  practices  of  discrimination  revealed 
by  complaints,  compliance  reviews  or 
other  compliance  activities. 

(b)  Permit  reasonable  access  by  the 
Department  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  a 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 


Subpart  E— Investigation,  Conciliation 
and  Enforcement  Procedures 

915C19   Purpose  of  Subpart  E. 

Subpart  E  sets  forth  the  Departmental 
procedures  to  ensure  compliance  and 
enforcement  of  the  Act  and  these 
regulations. 

§15c.20    General. 

(a)  The  Department  shall  attempt  to 
secure  recipient  compliance  with  the 
Act  by  voliuitary  means  which  may 
include  the  use  of  the  services  of 
appropriate  Federal,  State,  local  or 
private  organizations. 

(b)  If  the  corrective  actions  necessary 
to  achieve  voluntary  compliance  cannot 
feasibly  be  accomplished  within  30 
days,  the  recipient/subrecipient  may  file 
a  corrective  actions  agreement  with  the 
Director  outlining  specific  steps  to  be 
taken  and  a  timetable  to  correct 
violations  of  the  Act  and  these 
regulations. 

(c)  The  Department  has  the 
responsibility  of  enforcing  the  Act  when 
a  recipient  fails  to  eliminate  violations. 
If  voluntary  compliance  cannot  be 
achieved,  tiie  Department  will  initiate 
enforcement  procedures  in  accordance 
with  15C.26. 

9 15C.21    Compliance  reviews. 

(a)  The  Department  shall  conduct 
compliance  reviews,  pre-award  reviews, 
and  other  similar  procedures  which  will 
permit  it  to  ascertain  compliance  with 
the  Act  and  these  regulations. 

(b)  Compliance  and  pre-award 
reviews  may  be  conducted  in  the 
absence  of  a  specific  complaint  against 
a  recipient  to  determine  whether  a 
violation  of  the  Act  or  these  regulations 
exists. 

§  15C.22    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class,  may  file  a  complaint 
with  USDA  alleging  discrimination 
prohibited  by  the  Act  and  these 
regulations.  A  complainant  must  file  a 
complaint  within  180  days  from  the  date 
of  the  alleged  act  of  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Secretary  for  good  cause  shown. 

(b)  Complaints  alleging  age 
discrimintion  in  any  program  or  activity 
receiving  USDA  financial  assistance 
may  be  filed  with  the  Director,  Office  of 
Equal  Opportunity,  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(c)  The  Department  will  accept  as  a 
sufficient  complaint  any  written 
statement  which  identifies  the  parties 
involved,  and  the  date  the  complainant 
first  had  knowledge  of  the  alleged 
violation,  describes  generally  the  action 
or  practice  complained  of  and  is  signed 


by  the  complainant.  The  Department 
will  permit  a  complainant  to  add 
information  to  the  complaint  to  meet  the 
requirements  of  a  sufficient  complaint. 

(d)  Upon  recipt  of  the  complaint  the 
Director  will  review  the  complaint  to 
assure  that  it  falls  within  the  coverage 
of  the  Act  and  these  regulations  and 
contains  all  information  necessary  for 
further  processing. 

(e)  The  Department  will  notify  the 
complainant  and  the  recipient  of  their 
rights  and  obligations  under  the 
complaint  procedure  including  the  right 
to  have  a  representative  to  all  stages  of 
the  complaint  procedure. 

(f)  The  Department  will  notify  the 
complainant  and  the  recipient  of  their 
rights  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(g)  The  Department  will  return  to  the 
complainant  any  complaint  outside  the 
coverage  of  the  Act  and/or  these 
regulations,  and  will  state  the  reason(s) 
why  it  is  outside  the  coverage  of  the  Act 
and/or  these  regulations. 

§15c.23    Mediation. 

(a)  Within  10  days  of  receipt,  the 
Department  will  refer  all  complaints  that 
fall  within  the  coverage  of  the  Act  and 
these  regulations,  and  contain  all 
information  necessary  for  processing,  to 
the  Federal  Mediation  and  Conciliation 
Service. 

(b)  Both  the  complainant  and  the 
recipient  shall  be  required  to  actively 
participate  in  the  mediation  process  to 
the  extent  necessary  to  reach  a  speedy 
resolution  oFthe  complaint  or  to  make 
an  informal  judgment  that  a  mutually 
satisfctory  agreement  is  not  possible. 
Both  parties  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  a  mutual  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  Department.  The 
Department  shall  take  no  further  action 
based  on  the  original  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudiciative  proceedings,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  Federal 
Mediation  and  Conciliation  Service. 

(e)  The  Department  will  use  the 
mediation  process  for  a  maximum  of  60 


days  after  receiving  a  complaint. 
Mediation  ends  if: 

(1)  60  days  elapse  from  the  time 
USDA  received  the  complaint  without  a 
mediated  resolution  of  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  Mediator  shall  return 
unresolved  complaints  to  USDA. 

§  15C.24    Investigation. 

{aj  Initial  Investigation 

(1)  The  Department  shall  investigate 
complaints  which  are  unresolved  after 
mediation  or  are  reopened  because  of  a 
violation  of  the  mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
the  Department  shall  use  informal  fact 
finding  methods  including  joint  or 
individual  discussions  with  the 
complainant  and  the  recipient  to 
establish  the  facts;  and,  if  possible,  to 
resolve  the  complaint  to  the  mutual 
satisfaction  of  the  parties.  The 
Department  may  seek  the  assistance  of 
any  involved  State  program  agency. 

(b)  Formal  Investigation,  Conciliation 
and  Enforcement 

If  the  Department  cannot  resolve  the 
complaint  during  the  early  stages  of  the 
investigation,  it  shall: 

(1)  complete  the  investigation  of  the 
complaint; 

(2)  attempt  to  achieve  voluntary 
compliance  satisfactory  to  the 
Department,  if  the  investigation 
indicates  a  violation;  and 

(3)  arrange  for  enforcement  as 
described  in  section  15c.26.  if  necessary. 

§  15C.2S    Prohibition  against  intimidation 
or  retaliation. 

Recipients  are  prohibited  from 
engaging  in  acts  of  intimidation  or 
retaliation  against  any  person  who; 

(a)  Attempts  to  assert  a  right 
protected  by  the  act  and  the  regulations; 
or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing  or  other  part  of 
the  Department's  investigation, 
conciliation,  and  enforcement  process. 

§  15C.26    Enforcement. 

(a)  The  Dfipartment  shall  enforce  the 
provisions  of  these  regulations  through: 

(1)  Suspension  of,  termination  of. 
refusal  to  grant,  or  refusal  to  continue  a 
recipient's  Federal  financial  assistance 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  shall  be  made 
only  after  a  recipient  has  had  an 


opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by         \ 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  The  Department  will  limit  any 
termination  under  paragraph  (a)(1)  of 
this  section  to  the  particular  recipient, 
and  to  the  particular  program  or  activity 
or  portion  thereof  found  to  be  in 
violation  of  the  Act  or  these  regulations. 
No  termination  shall  be  based  in  whole 
or  in  part  on  a  finding  with  respect  to 
any  program  or  activity  which  does  not 
receive  Federal  financial  assistance. 

§  15C.27    Termination  or  refusal  to 
continue  Federal  financial  assistance. 

(a)  The  Department  will  not  initiate 
action  to  suspend,  terminate,  to  refuse  to 
grant,  or  to  refuse  to  continue  Federal 
financial  assistance  for  failure  to  comply 
with  the  Act  and  these  regulations  until: 

(1)  The  Secretary  has  advised  the 
applicant  or  recipient  of  its  failure  to 
comply  and  has  determined  that 
voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  elapsed  ftx)m  the 
date  the  Secretary  forwards  a  written 
report  of  the  circumstances  and  grounds 
of  the  action  to  committees  of  the 
Congress  having  legislative  jurisdiction 
over  the  Federal  program  or  activity 
involved.  The  report  shall  be  filed 
whenever  any  action  is  taken  under 
paragraph  (a)(1)  of  §  15c.26. 

§  15C.28    Procedures. 

The  procedural  provisions  relevant  to 
assurances  required,  hearings  and 
decisions  and  notices  contained  in  the 
regulations  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  are  adopted  and 
incorporated  in  this  section  by 
reference.  These  provisions  may  be 
found  at  7  CFR  15.4, 15.9  and  15.10. 

§  15C.29    Deferral  of  assistance. 

(a)  The  Department  may  defer 
granting  new  Federal  financial 
assistance  to  a  recipient  when 
termination  proceedings  under 
§  15c.26(a)(l)  have  been  initated. 

(1)  New  Federal  financial  assistance 
includes  all  assistance  administered  by 
or  through  the  Department  for  which  an 
application  or  approval,  including 
renewal  or  continuation  is  required 
during  the  deferral  period.  New  Federal 
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financial  assistance  does  not  include 
assistance  approved  prior  to  the 
beginning  of  termination  proceedings  or 
to  increases  in  funding  as  a  result  of 
changed  computation  of  formula 
awards. 

(2)  The  Department  will  not  begin 
deferral  until  the  recipient  has  been 
notified  of  the  opportunity  for  a  hearing 
under  §  15c.26{a)(l). 

(b)  A  deferral  shall  not  continue  for 
more  than  60  days  unless  a  hearing  has 
begun  within  that  time  or  the  time  for 
beginning  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  the  Department.  A  deferral 
may  not  continue  for  more  than  30  days 
after  the  close  of  the  hearing,  unless  the 
hearing  results  in  a  Ending  against  the 
recipient. 


jrsJ 


§  15C.30    Alternate  funds  disbur 
procedure. 

(a)  When  the  Department  withholds 
funds  from  a  recipient  under  these 
regulations,  the  Secretary  may  disburse 
the  funds  so  withheld  directly  to  any 
public  or  non-profit  private  organization 
or  agency,  or  State  or  political 
subdivision  of  the  State.  These  alternate 
recipients  must  demonstrate  the  ability 
to  comply  with  the  Department's 
regulations  issued  under  this  Act  and  to 
achieve  the  goals  of  the  Federal  statute 
authorizing  the  program  or  activity. 

9  15C.31    Remedial  and  affirmative  action 
by  recipients. 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
which  the  Department  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  tinding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program  or 
activity. 

§  15C.32    Exhaustion  of  administrative 
remedies. 

(a)  Under  the  provisions  of  these 
regulations,  a  complainant  may  file  a 
civil  action  following  the  exhaustion  of 


administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
Department  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  The  Department  issues  any  finding 
in  favor  of  the  recipient. 

(b)  If  either  of  the  conditions  set  forth 
in  S  15c.32(a)  is  satisfied,  the 
Department  shall: 

(1)  Advise  the  complainant  of  his  or 
her  right  under  section  305(3)  of  the  Act 
to  bring  a  civil  action  under  the  Act;  and 

(2)  Inform  the  complainant: 

(i)  That  a  civil  action  can  only  be 
brought  in  a  United  States  district  court 
for  the  district  in  which  the  recipient  is 
found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action  including 
reasonable  attorney's  fees,  but  that 
these  fees  must  be  demanded  in  the 
complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Attorney  General  of  the  United  States, 
the  Secretary  of  HHS.  the  head  of  the 
granting  agency,  and  the  recipient; 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the  action 
will  be  brought;  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event,  the  complainant  prevails;  and 

(v)  That  no  action  shall  be  brought  if 
the  same  alleged  violation  is  the  subject 
of  a  pending  action  in  any  court  of  the 
United  States. 

Action  taken  pursuant  to  §  15c.26  is 
subject  to  judicial  review  as  provided  in 
section  306(a]  of  the  Act. 

§  15C.34    Review  of  regulations. 

Within  30  months  after  the  effective 
date  of  these  regulations,  the 
Department  shall  publish  in  the  Federal 
Register  a  notice  inviting  public 
comment  on  the  effectiveness  of  these 
regulations.  The  Department  shall 
assess  the  comments  and  publish  the 
results  of  the  review  in  the  Federal 
Register. 

This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations." 
and  has  been  classified  "significant."  An 
Approved  Draft  Impact  Analysis  is 
available  from  Carolyn  Moore,  Office  of 
Equal  Opportunity,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 


Dated:  September  10. 1980. 
Bob  Bergland, 

Secretary  of  Agriculture. 

|FR  Doc.  80-28518  Filed  9-15-80:  8:45  am| 
BiaiNG  CODE  3410-01-M 


Food  Safety  and  Quality  Service 
7  CFR  Ch.  XXVIII 

Food  Grading  Policy;  Reopening  of 
Comment  Period 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  reopening  of  comment 

period. 

summary:  On  May  30, 1980,  the 
Department  published  in  the  Federal 
Register  a  document  announcing  options 
for  possible  proposed  changes  in  its 
food  grading  policy.  The  positions  are 
the  result  of  (1)  the  Department's 
analysis  and  evaluation  of  its  1979-1980 
survey  on  Consumer  Perceptions  of  the 
USDA  Food  Grading  Program.  (2) 
consideration  of  several  other  reports 
and  studies  on  this  issue.  (3)  the 
Department's  deliberation  on  this  policy, 
and  (4)  a  series  of  meetings  with 
industry  and  consumer  representatives. 
In  response  to  a  recognized  need  to 
provide  additional  time  to  submit 
comments,  the  Department  is  reopening 
the  comment  period  for  15  days. 
date:  Comments  must  be  received  on  or 
before  October  1. 1980. 
address:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Room  2637.  South  Agriculture  Building. 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  Connor  Kennett,  Jr.,  Director,  Poultry 
and  Dairy  Quality  Division.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250,  (202)  447-4476. 
SUPPLEMENTARY  INFORMATION:  On  May 

30. 1980.  the  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (45  FR  36417-36427) 
announcing  options  for  possible 
proposed  changes  in  its  food  grading 
policy.  Interested  persons  were  given 
until  August  28. 1980,  for  comment. 

During  that  period,  the  Department 
was  engaged  in  various  outreach 
programs  to  encourage  consumer 
participation  as  well  as  a  series  of 
public  hearings  to  gather  data  and 
views.  The  Department  notes  that  the 
record  on  the  last  public  hearing  held  in 
San  Francisco  on  August  7, 1980,  has 
only  become  available  recently  for 
public  review.  Thus,  there  is  a  need  to 
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permit  additional  time  for  data  to  be 
submitted  and  to  permit  the  public  to 
comment  fully  on  the  notice.  The 
Department  also  believes  that  there  may 
be  consumers  who  may  also  want  to 
comment  as  a  result  of  the  Department's 
outreach  activities. 

Since  the  Department  is  interested  in 
receiving  meaningful  data  and  giving  full 
public  participation,  the  Department  has 
determined  that  these  circumstances  are 
considered  sufficient  justification  for 
reopening  the  comment  period  for  15 
days.  In  all  other  respects,  the  procedure 
specified  in  the  Advance  Notice  of 
Proposed  Rulemaking  published  on  May 
30. 1980.  shall  continue  to  apply. 

Done  at  Washington,  D.C,  on:  September 
11, 1980. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc  80-28469  Hied  9-15-80;  8:45  am] 
BILUNQ  CODE  3410-DM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Decision  to  Develop 
Regulations 

agency:  Social  Security  Adminstration. 
HHS. 

action:  Notice  of  decision  to  develop 
regulations. 

summary:  We  plan  to  revise  our 
regulations  on  the  validity  of 
applications  filed  before  the  first  month 
the  claimant  is  eligible  for  title  II  or  title 
XVI  monthly  benefits  or  a  period  of 
disabihty.  The  revision  is  to  conform  the 
regulations  to  section  306  of  the  Social 
Security  Disability  Amendments  of  1980, 
effective  for  applications  filed  after  June 
1980.  We  also  plan  to  revise  our 
regulations  on  what  evidence  the 
Appeals  Council  will  consider  on  review 
of  a  hearing  decision  or  dismissal.  The 
revisions  will  also  apply  to  applications 
for  and  appeals  regarding  entitlement  to 
Medicare  and,  in  many  States,  to 
applications  for  Medicaid. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  applications:  Stanley  Axel,  1121 
West  High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-6835. 

About  evidence:  Robert  Steam,  106 
Webb  Building.  4040  North  Fairfax 


Drive,  Arlington.  Virginia  22203, 
telephone  (703)  235-8520. 

SUPPLEMENTARY  INFORMATION:  Under 

prior  law  and  our  existing  regulations  on 
applications,  if  a  person  applies  for 
benefits  before  the  first  month  he  or  she 
is  eligible,  but  becomes  eligible  before 
we  or  a  court  makes  a  final  decision  on 
the  application,  we  or  the  court  would 
treat  the  application  as  if  it  had  been 
filed  in  the  first  month  of  eligibiUty.  If 
the  final  decision  is  made  before  the 
person  becomes  eligible,  the  application 
would  be  denied.  However,  the  Social 
Security  Disability  Amendments  of  1980 
changed  the  rule  in  the  law  for  title  II 
benefits,  and  we  plan  to  change  our 
regulations  to  agree  with  the  new  law. 
We  also  plan  to  change  our  rule  on  title 
XVI  benefit  applications  which  appears 
in  the  regulations  only,  not  in  the  law. 
Congress  has  made  clear  its  expectation 
that  the  rule  be  the  same  for  both  titles. 

The  only  change  the  new  law  and  our 
proposed  regulations  would  make  in  this 
rule  is  that,  if  the  decision  on  the 
application  is  appealed  beyond  the 
hearing  level,  the  claimant  must 
establish  that  his  or  her  eligibility  began 
on  or  before  the  date  of  the  hearing 
decision  in  order  to  have  the  appHcation 
treated  as  if  it  had  been  filed  in  the  first 
month  of  eligibility.  If  the  claimant 
became  eligible  after  the  date  of  the 
hearing  decision,  a  new  application 
would  have  to  be  filed,  and  the 
beginning  date  for  benefits  would  be 
based  on  the  second  application. 

Under  existing  regulations  on  the 
Appeals  Council's  consideration  of  new 
evidence,  the  Appeals  Council  will 
consider  any  new  and  material  evidence 
submitted,  both  when  it  is  deciding 
whether  to  review  a  case  and  when  it  is 
reviewing  the  case.  Our  proposed 
regulations  would  have  the  Appeals 
Council,  upon  an  appellant's  request  for 
review,  consider  additional  evidence 
only  if  it  is  new  and  material,  it  relates 
to  the  period  through  the  date  of  the 
hearing  decision  or  dismissal,  and  there 
was  good  cause  for  not  submitting  the 
evidetice  previously.  The  Appeals 
Council  would  retain  the  power  to 
remedy  an  insufficiently  documented 
record.  This  change  does  not  affect 
correction  of  prior  determinations  or 
decisions  under  the  rules  of 
adminstrative  finality. 

The  Department  of  Health  and  Human 
Services  has  classified  the  proposed 
amendments  to  the  regulations  as 
technical. 

Dated:  August  22. 1980. 


Approved: 
Wiliiam  |.  Driver, 

Commissioner  of  Social  Security. 

|FR  Doc.  80-284SS  Kilcd  9-15-80:  8:45  am| 
BILLING  CODE  4110-07-M 


20  CFR  Part  416 
[Regulations  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Eligibility; 
Amount  of  Benefits;  Residence  and 
Citizenship 

Correction 

In  FR  Doc.  80-27074.  appearing  at 
page  58563  in  the  issue  for  Thursday. 
September  4, 1980,  make  the  following 
correction: 

On  page  58566,  in  the  middle  column, 
in  §  416.213,  in  the  sixth  line,  the  words 
"are  eligible"  should  have  read  "are  not 
eligible." 

BIUIN<S  CODE  1S05-01-M 


Food  and  Drug  Administration 

21  CFR  Parts  109, 110,  225,  226,  500, 
and  509 


(Docket  No.  80N-0128] 


/ 


Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Paclcaging  Materials  Plants.  Extension 
of  Comment  Period 

Correction 

In  FR  Doc.  80-19722  appearing  on 
page  44325  in  the  issue  of  Tuesday,  July 
1. 1980.  on  page  44326,  first  column,  third 
line  of  the  third  full  paragraph, 
"messages"  should  read  "measures. 

BILUNG  CODE  1S0$-01-« 


21  CFR  Parts  431  and  514 
[Docket  No.  77N-01 17] 

Certification  of  Antibiotic  Drugs, 
Revised  Requirements  for  Submission 
of  Requests  for  Batch  Certification; 
Withdrawal  of  Proposal 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  to  modify  its  requirements  for 
submitting  analytical  data  on  antibiotic 
drugs  subject  to  batch  certification. 
After  further  consideration,  the  agency 
concludes  that  the  beneHts-that  would 
be  gained  from  finalizing  this  proposal 
as  a  requirement  for  all  certifiable 
antibiotic  drugs  do  not  justify  the 
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additional  burden  that  would  be 
imposed  both  on  manufacturers  of 
antibiotic  drugs  and  on  the  agency.  The 
agency  believes  that  a  more  selective 
application  may  be  justified,  but  it  must 
be  tailored  to  the  needs  of  specific 
drugs.  Thus  the  agency  is  considering 
the  feasibility  of  reproposing  a  similar 
selectively  applied  requirement  in  the 
future. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Paquin,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5220. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  15. 1977  (42  FR 
36492).  the  agency  published  a  proposed 
rule  to  revise  the  requirements  foi 
submitting  requests  for  batch        ' 
certification  of  antibiotic  drugs  for 
human  or  animal  use.  The  proposal 
would  have  required  persons  requesting 
certification  to  submit  each  result  they 
obtained  when  conducting  tests  and 
rassays  on  those  antibiotics.  The  | 
proposal  was  intended  to  enable  the 
agency  to  gather  enough  information 
about  manufacturer-conducted  tests  on 
antibiotics  to  permit  the  agency  to    • 
undertake  a  variable  testing  program  in 
assessing  the  quality  of  antibiotics  for 
which  certification  was  requested.  The 
proposal  invited  comments  and  gave 
until  September  13. 1977.  for  their 
submission.  I 

Fifteen  persons  commented  on  the 
proposal.  None  of  the  comments 
supported  the  proposal.  Ten  of  them 
specifically  objected  to  the  increased 
burden  and  cost  that  the  proposal  would 
place  on  industry  in  requiring  the 
submission  of  each  result  obtained  in 
the  tests  and  assays.  The  comments 
expressed  doubt  that  the  benefits  to  be 
gained  from  the  agency's  variable 
testing,  i.e.,  fewer  duplicative  tests 
performed  by  the  agency  in  some  cases, 
would  warrant  the  added  cost  of 
submitting  the  additional  test  data.  The 
comments  further  expressed  the  view 
that  the  proposed  changes  would  cause 
significant  delays  in  certification 
because  the  agency  would  need 
additional  time  to  analyze  the  data 
submitted. 

The  agency  has  carefully  considered 
all  of  these  comments  and  has 
concluded  that  the  benefits  that  would 
be  gained  from  finalizing  this  proposal, 
i.e..  as  a  requirement  for  all  certifiable 
antibioitic  drugs,  do  not  justify  the 
additional  burden  that  would  be 
i.nposed  both  on  manufacturers  of 
untibiotic  drugs  and  on  the  agency. 
Further  study  of  the  antibiotic 
certification  program  is  necessary  to 
develop  a  comprehensive  plan  for 


changes  that  should  be  made  in  the 
program  to  enable  the  agency  to  more 
efficiently  and  reliably  assess  the 
quality  of  batches  for  which  certification 
is  requested.  One  such  change  might 
include  reproposing  the  proposal  now 
being  withdrawn  to  apply  on  a  selective 
basis  to  specific  antibiotic  drugs. 

FDA  is  undertaking  an  extensive 
review  of  antibiotic  testing  procedures 
under  the  certification  program  with  a 
view  toward  eliminating  or  modifying 
batch  certification  requirements  where 
they  are  no  longer  necessary  to  ensure 
the  safety  and  effectiveness  of  antibiotic 
drugs.  The  review  will  also  seek  to 
identify  opportunities  for  improving 
FDA's  confidence  that  the  procedures 
employed  in  the  certification  process 
best  assure  the  quality  of  antibiotic 
drugs.  As  a  first  step  in  implementing 
this  program,  in  the  Federal  Register  of 
July  6. 1979  (44  FR  39469).  FDA  proposed 
to  amend  the  antibiotic  drug  regulations 
to  provide  for  exempting  from  batch 
certification  all  human  dermatologic  and 
vaginal  antibiotics  that  are  the  subject 
of  approved  monographs,  except  those 
dermatologic  drug  products  for  which 
microbiological  limits  are  currently  a 
requirement  for  certification.  The  agency 
anticipates  that  this  proposal,  with  some 
modification,  will  be  finalized  in  the 
next  several  months.  Further  steps  in 
eliminating  or  modifying  batch 
certification  requirements  are  currently 
under  consideration  within  the  agency 
and  will  be  the  subject  of  future  Federal 
Register  proposals. 

Accordingly,  the  proposal  published 
in  the  Federal  Register  of  July  15. 1977.  is 
hereby  withdrawn,  and  the  rulemaking 
proceeding  begun  by  that  proposal  is 
terminated. 

This  notice  is  issued  under  authority 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  507,  512(n),  59  Stat.  463  as 
amended,  82  Stat.  350-351  (21  U.S.C.  357, 
360b(n)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Dated:  September  2. 1980. 
|ere  E.  Goyan. 
Commissioner  of  Food  and  Drugs. 
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21  CFR  Part  870 
[Docket  No.  78N-1425] 

Medical  Devices;  Classification  of 
Catheter  Guide  Holders;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9, 1979,  that  would 
have  classified  cardiovascular  catheter 
guide  holders  into  class  I  (general 
controls).  The  agency  has  determined 
that  the  cardiovascular  catheter  guide 
holder  is  not  a  medical  device  and, 
therefore,  is  not  subject  to  regulation  by 
FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  A.  Rahmoeller.  Bureau  of  Medical 
Devices  (HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7559. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13309),  FDA  proposed  that  the 
cardiovascular  catheter  guide  holder  be 
classified  into  calss  I  (general  controls). 
This  action  was  taken  as  part  of  the 
agency's  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulaUon  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying. 
each  generic  type  of  device  into  one  of 
these  three  classes. 

In  response  to  the  proposal  to  classify 
the  catheter  guide  holder  into  class  I, 
FDA  received  a  comment  asserting  that 
the  product  is  not  a  separate  medical 
device  subject  to  classification  under 
the  act.  FDA  agrees  with  the  comment. 
FDA  has  determined  that  the  product  is 
not  sold  separately  for  use  in  re- 
sterilization  of  catheter  guide  wires,  but 
rather  is  intended  only  to  be  protective 
packaging.  Accordingly,  the  agency 
hereby  withdraws  the  March  9, 1979 
proposal  classifying  cardiovascular 
catheter  guide  holders  into  class  I 
(general  controls). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sees. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
drugs  (21  CFR  5.1)) 

Dated:  September  8. 1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  870 
[Docket  No.  78N-1419] 

Medical  Devices;  Classification  of  pH 
Catheter  Probes;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9. 1979,  that  would 
have  classified  cardiovascular  pH 
catheter  probes  into  class  II 
(performance  standards).  The  agency 
has  determined  that  this  device  is 
essentially  the  same  as  another  device, 
the  anethesiology  indewelling  blood 
hydrogen  ion  concentration  (pH) 
analyzer,  which  the  agency  proposed  to 
classify  into  class  III  as  part  of  the 
proceeding  to  classify  anesthesiology 
devices.  Because  the  two  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  withdrawing  the  proposal 
of  March  9. 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  proceeding  to  classify 
anesthesiology  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Veale.  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  9. 1979  (44  FR 
13303).  FDA  proposed  that 
cardiovascular  pH  catheter  probes  be 
classified  into  class  II  (performance 
standards).  This  action  was  taken  as 
part  of  the  agency's  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provisions  of  the  amendment, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c).  establishes  three  categories 
(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  ot  Oiese  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesthesiology, 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 


continues  to  consolidate  its  list  of 
generic  types  of  devices. 

After  publication  of  the  propoal  to 
classify  pH  catheter  probes  as  part  of 
the  cardiovascular  device  classification 
proceeding,  the  agency  determined  that 
the  pH  catheter  probes  are  essentially 
the  same  as  another  generic  type  of 
device,  the  indewelling  blood  hydrogen 
ion  concentration  (pH)  analyzer,  the 
classification  of  which  will  occur  as  part 
of  the  anesthesiology  classification 
proceeding,  which  is  pending.  FDA 
published  the  proposal  to  classify  the 
indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzer  into  class 
ni  in  the  Federal  Register  of  November 
2. 1979  (44  FR  63307). 

The  agency  has  determined  that 
cardiovascular  pH  catheter  probes  are 
essentially  the  same  as  anesthesiology 
indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzers. 
Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  hereby  withdraws  the  March  9. 
1979  proposal  classifying  pH  catheter 
probes.  "The  administrative  record  for 
the  March  9, 1979  proposal,  including  all 
comments  received  on  it,  shall  be 
included  in  the  administrative  record  for 
the  proceeding  to  classify 
anesthesiology  indwelling  blood 
hydrogen  ion  concentration  (pH) 
analyzers  (Docket  No.  78N-1659). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food.  Drug,  and  CoemeKc  Act  (sees. 
613.  701(a).  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a}))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  September  8, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  870 
[Docket  No.  78N-1455] 

Medical  Devices;  Classification  of 
Electrocardiograph  Conducting  Media; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  March  9, 1979,  that  would 
have  classified  cardiovascular 
electrocardiograph  conducting  media 
into  class  II  (performance  standards). 
The  agency  has  determined  that  this 


device  is  essentially  the  same  as 
another  device,  neurological 
electroconductive  media,  which  the 
agency  already  has  classified  into  class 
II  as  part  of  the  proceeding  to  classify 
neurological  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  March  9. 
1979.  The  administrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  neurological 
electroconductive  media  into  class  II. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Veale,  Bureau  of  Medical 
Devices  (HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9, 1979  (44  FR 
13337).  FDA  proposed  that 
cardiovascular  electrocardiograph 
conducting  media  be  classified  into 
class  II  (performance  standards).  This 
action  was  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  estabUshes  three 
categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  11  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  electrocardiograph  conducting 
media  as  part  of  the  cardiovascular 
device  classification  proceeding,  the 
agency  determined  that  neurological 
electroconductive  media  already  had 
been  proposed  for  classification  into 
class  II  as  part  of  tSe  neurological 
device  classification  proceeding.  The 
final  regulation  classifying  neurological 
electroconductive  media  into  class  II 
was  published  in  the  Federal  Register  of 
September  4. 1979  (44  FR  51731). 

The  agency  has  determined  that 
cardiovascular  electrocardiograph 
conducting  media  are  essentially  the 
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same  as  neurological  electroconductive 
media.  Accordingly,  to  avoid 
unnecessary  device  classification 
regulations,  the  agency  hereby 
withdraws  the  March  9, 1979  proposal  to 
classify  electrocardiograph  conducting 
media.  The  administrative  record  for  the 
March  9. 1979  proposal,  including  all 
comments  received  on  it,  shall  be 
included  in  the  administrative  record  for 
the  September  4. 1979  rule  classifying 
neurological  electroconductive  media 
into  class  II  (Docket  No.  78N-1005). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sees. 
513.  701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  September  8. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  240 

Additional  Charges  (Interest)  on 
Overdue  Reclamations  and  Double 
Payment  Refunds 

agency:  Bureau  of  Government 
Financial  Operations,  Treasiuy. 
ACTION:  Proposed  rule^ 

summary:  This  Proposed  Rule  states 
Treasury's  right  and  intention  to  assess 
additional  charges  on  amounts  of 
refunds  owed  it  to  payees  and 
presenting  banks  when  such  refunds  are 
not  timely  made.  Treasury  has 
experienced  increasing  difficulty  in 
collecting  refunds  owed  it  and 
assessment  of  additional  charges  is 
intended  to  improve  collection. 
DATE:  Comments  to  this  Notice  must  be 
received  on  or  before  October  15. 1980. 
ADDRESS:  Send  comments  to  Mr. 
Michael  D.  Serlin.  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  632,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place.  N.W..  Washington,  .D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Serlin.  telephone  (202) 
566-2392. 

SUPPLEMENTARY  INFORMATION:  Treasury 
is  experiencing  increasing  reluctance  on 
the  part  of  some  banks  and  other 
debtors  to  repay  amounts  owed  to 


Treasury  in  connection  with 
negotiations  of  U.S.  Treasury  checks. 
This  problem  is  manifested  in  two 
contexts. 

First,  checks  are  presented  to 
Treasury  and  paid  bearing  indorsements 
later  learned  to  be  forged  or  otherwise 
unauthorized.  Treasury  requests  refund 
of  the  amotmt  of  a  check  from  a 
presenting  bank,  based  on  the  breach  by 
the  bank  of  a  warranty  of  genuineness 
of  prior  indorsements  required  of  it 
under  existing  regulations.  31  CFR  240.4. 
As  of  the  end  of  June  1980,  Treasury  had 
on  hand  in  its  On-Line  Automated 
Reclamation  System,  53,150  open  cases 
in  which  refund  had  been  requested  and 
not  received. 

In  the  second  context,  a  payee  of  a 
Treasury  check  alleges  non-receipt  or 
loss,  and  is  issued  a  second  check. 
Ultimately,  the  payee  negotiates  and 
receives  payment  on  both  the  original 
check  and  substitute  or  settlement 
check.  Delays  of  up  to  a  year  or  more 
are  encountered  by  the  Treasury  in 
recovering  these  double  payments  from 
payees.  Some  individual  amounts  of 
double  amounts  are  in  the  thousands  of 
dollars.  The  total  amount  outstanding  is 
in  the  millions  of  dollars. 

There  is  no  justification  for 
withholding  a  refund  owed  Treasury 
after  it  has  been  requested  by  the 
Treasury.  This  is  particularly  true 
because  it  represents  a  cost  to  the 
Government  in  terms  of  reduced 
amounts  available  for  investment  or 
increased  borrowings.  No  changes 
would  be  assessed  for  payments  made 
within  30  days  of  notification  by 
Treasury. 

The  collection  of  additional  charges 
would  be  made  in  accordance  with  the 
provisions  of  the  Federal  Claims 
Collection  Standards  (4  CFR  102). 
Charges  for  late  payments  would  be 
based  on  the  current  value  of  funds  to 
the  Treasury  established  by  Pub.  L.  95- 
147,  91  Stat.  1227. 

It  is  the  intention  of  Treasury  to 
consider  comments  received  on  this 
Proposed  Rule  and  to  incorporate  any 
necessary  changes  suggested  by  such 
comments,  into  a  Final  Rule  to  be 
published  by  January  1, 1981. 

Accordingly,  it  is  proposed  that  31 
CFR  240.5  be  amended  by  designating 
the  existing  text  as  paragraph  (a),  and 
by  adding  a  new  paragraph  (b)  as 
follows: 

§  240.5    Reclamation  of  amounts  of  paid 

checks. 

•         <         *        *  ,      * 

(b)  Treasury  shall  have  the  right  to 
additional  charges,  at  the  current  rate 
set  for  purposes  of  Pub.  L.  95-147,  91 
Stat.  1227  (1977),  for  late  refund  of  the 


amount  of  a  Treasury  check  presented 
and  paid  bearing  a  forged  or  otherwise 
unauthorized  indorsement,  and  for  late 
repayment  by  a  payee  of  an 
overpayment  resulting  from  the  payee's 
negotiation  of  both  an  originial  check, 
and  a  substitute  or  settlement  check 
issued  for  the  same  underlying 
obligation. 

((5  U.S.C.  301),  R.S.  3646.  23  Stat.  306.  as 
amended  (31  U.S.C.  528);  Act  of  Nov.  21, 1941. 
55  Stat.  777,  as  amended  (31  U.S.C.  561  el 
seq.:  sec.  3,  Pub.  L.  8»-508,  80  Stat.  309  (31 
U.S.C.  952)) 

Dated:  September  11. 1980. 
W.  E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  (^rations. 
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POSTAL  SERVICE 

39  CFR  Part  111 

Folders,  Popups,  and  Multilayer 
Materials  as  Permissible  Novelty 
Pages  in  Second-Class  Mail 

AGENCY:  Postal  Service. 

action:  Proposed  rule.      


SUMMARY:  This  proposed  rule  would 
amend  sections  425.82.  482.33  and  483.1 
of  the  Domestic  Mail  Manual  to  permit 
the  inclusion  of  folders,  "popups"  and 
multi-layer  materials  as  novelty  pages  in 
copies  of  second-class  publications.  At 
present  these  novelty  pages  are 
prohibited  because  of  the  difficulty  of 
measuring  their  surface  area  for 
purposes  of  postage  computation.  The 
Postal  Service  proposes  to  add  to  the 
regulations,  however,  a  new  provision 
which  would  prescribe  the  method  of 
measuring  the  advertising  and 
nonadvertising  portions  of  these  novelty 
pages. 

date:  Comments  must  be  received  on  or 
before  October  16. 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640. 
475  L'Enfant  Plaza  West.  S.W.. 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Cohen.  Office  of  Mail 
Classification,  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION:  In  the 
past,  the  Postal  Service  has  prohibited 
the  inclusion  of  certain  novelty 
materials,  such  as  "pop-up" 
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advertisements,  in  second-class 
publications  primarily  because  of  the 
difficulty  in  computing  their  surface  area 
for  postage  calculation  purposes. 
Publishers  must  compute  the  surface 
area  of  the  advertising  and 
nonadvertising  portions  of  second-class 
publications  because  the  postage  rates 
applicable  to  those  portions  are 
different.  These  computations  are 
verified  by  the  Postal  Service.  As  a 
result  of  continuing  publisher  interest  in 
allowing  such  novelty  materials  to  be 
included  in  second-class  mail,  the  Postal 
Service  has  attempted  to  devise  a 
method  for  computing  the  surface  area 
of  these  materials  which  would  be 
acceptable  to  second-class  publishers 
and  easy  for  postal  personnel  to  verify. 
If  the  proposed  method  of  computation 
proves  satisfactory  to  second-class 
publishers,  the  Postal  Service  will 
permit  the  inclusion  of  folders,  "pop- 
ups" and  multi-layer  materials  as 
novelty  pages  in  second-class 
publications. 

Proposed  Domestic  Mail  Manual 
sections  425.82h.  i  and  j  would  add 
"pop-up"  sheets,  multi-layer  pages,  and 
folded  sheets  as  permissible  novelty 
pages  in  second-class  publications. 
Proposed  section  482.333  would 
prescribe  the  method  by  which  the 
advertising  and  nonadvertising  portions 
of  second-class  publications  must  be 
measured.  This  method  would  require 
that  the  computation  of  the  surface  area 
of  non-rectangular  sheets  must  be  based 
upon  the  smallest  rectangle  that  could 
contain  the  irregular  sheet.  The  adoption 
of  proposed  section  462.333  would  be 
accompanied  by  the  deletion  of  the  last 
two  sentences  of  section  483.1.  The 
substance  of  those  sentences  is  included 
in  proposed  section  482.333. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Fart  425— What  May  Be  Mailed  at  the 
Second-Class  Rates 

1.  In  425.8.  add  new  .82h,  i  and  j  to 
read  as  follows: 

425.8    Novelty  pages. 

***** 

.82    Examples. 

***** 

h.  Pop-up  sheets  having  figures  that 
appear  to  "pop-up"  out  of  the  page, 
giving  a  three-dimensional  effect,  when 
the  publication  is  opened  or  the  page 
unfolded.  "Pop-ups."  whether 


advertising  or  nonadvertising,  usually 
consist  of  die-cut  pieces  pasted  to  a 
folded  sheet  which  is  bound  into  a 
publication.  The  procedures  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

i.  Multi-layer  pages  produced  by 
gluing  two  or  more  sheets  together 
which  may  or  may  not  have  cut-outs, 
movable  flaps,  etc.  The  procedure  for 
computing  postage  on  such  material  is 
contained  in  482.333. 

j.  Printed  sheets  which  have  been 
folded  and  affixed  to  pages. 

Part  482— Mailing  Statement  (See 
Exhibit  482) 

2.  In  482.33.  add  new  .333  to  read  as 
follows: 

482.33    Completion  of  Mailing 
Statement  by  Mailer. 

***** 

.333  Measurement  of  Contents.  The 
total  advertising  and  nonadvertising 
portions  may  be  expressed  in  column 
inches,  square  inches,  pages,  or  by  any 
other  recognized  unit  of  measure.  The 
publisher  must  use  the  same  unit  of 
measure  for  both  the  advertising  and 
nonadvertising  portions.  When 
measuring  non-rectangular  sheets,  the 
measurement  must  be  based  upon  the 
smallest  rectangle  that  could  contain  the 
irregular  sheet.  No  attempt  shall  be 
made  to  determine  the  exact  area  of  the 
irregular  shape.  When  two  or  more 
sheets  or  parts  thereof  are  glued 
together,  the  surface  area  of  each  sheet 
(front  and  back)  will  be  counted  when 
measuring  the  advertising  or 
nonadvertising  portion  for  purposes  of 
determining  postage. 

Part  483— Marked  Copy 

3.  In  Part  483.  delete  the  last  two 
sentences  of  483.1. 

(39  U.S.C.  401(2).  404(a)(2)) 

W.  Allen  Sanders. 

Associate  General  Counsel,  General  Law  and 
Administration. 

IFR  Doc.  80-28604  Rled  9-15-80;  8;45  iiml 
BILUNG  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1606-2] 

State  of  Alaska;  Notice  of  Proposed 
Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


SUMMARY:  This  proposed  rulemaking 
addresses  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  State  of 
Alaska  or  called  for  by  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  the  requirments  of  Part  C. 
Part  D.  Section  110  and  Section  111  of 
the  Clean  Air  Act  (hereafter  referred  to 
as  the  Act).  EPA  is  proposing  to:  (1) 
conditionally  approve  the 
Transportation  Control  Plan  (TCP) 
portions  of  the  Anchorage  and 
Fairbanks  carbon  monoxide  (CO) 
attainment  plans  (under  Part  D)  and  (2) 
to  take  separate  action  at  a  later  date  on 
the  portions  of  the  SIP  addressing  Part  D 
new  source  review.  Section  110 
preconstruction  review,  Section  m 
Standards  for  New  Source  Performance 
and  Part  C  Prevention  of  Significant 
Deterioration. 

In  this  notice  key  events  in  the 
development  of  the  Alaska  non- 
attainment  SIP  are  described, 
deficiencies  in  the  SIP  are  discussed,  a 
deadline  for  the  submission  of  SIP 
corrections  is  proposed,  and  EPA's 
proposal  for  final  rulemaking  is 
presented.  Public  comment  is  sought  on 
EPA's  proposed  actions  and  on  the 
appropriateness  of  the  deadline  by 
which  all  corrections  are  to  be  adopted 
and  submitted  to  EPA. 
DATE:  Comments  must  be  received  on  or 
before  October  16, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to: 

Laurie  M.  Krai.  Air  Programs  Branch.  M/ 
S  629,  Environmental  Protection 
Agency,  Region  10. 1200  Sixth  Avenue. 
Seattle,  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Central  Docket  Section,  (*10A-79-6). 
Environmental  Protection  Agency, 
West  Tower  Lobby,  Gallery  I.  401  M 
Streets.  SW..  Washington,  D.C.  20460. 
Air  Programs  Branch.  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle.  Washington  98101. 
State  of  Alaska.  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive,  Juneau,  Alaska  99811. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  While,  Environmental 
Protection  Agency.  Region  10, 1200  Sixth 
Avenue..  Seattle.  Washington  98101. 
Telephone  No.  (206)  442-1226.  FTS  399- 
1226. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Background 

III.  Plan  Review 

A.  New  Source  Review 

B.  Non-Attainment  Area  Plans 
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1.  Extension  Requests 

2.  Carbon  Monoxide 

a.  Anchorage         

b.  Fdirbanlcs 

I.  Introduction 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
"Background"  and  "Plan  Review."  The 
first  section  outlines  the  background 
leading  to  the  development  of  the 
Alaska  SIP  in  relation  to  the  Clean  Air 
Act  Amendments  of  1977.  The  "Plan 
Review"  portion  is  divided  into  two 
major  sob-tections.  The  first.  "General 
Regulations,"  discusses  regulatory 
portions  of  the  plan  applicable  to  more 
than  one  non-attaiiunent  area;  e.g.,  New 
Source  Review  (NSR).  The  second  sub- 
section. "Non-Attainment  Area  Plans." 
provides  a  description  of  each  Part  D 
non-attainment  plan  element  on  a 
pollutant  specific  basis.  Deficiencies, 
together  with  appropriate  corrective 
actions,  are  summarized  at  the  end  of 
each  topical  discussion  section. 

In  the  case  of  Part  D  SIP  revisions,  the 
EPA  review  process  can  lead  to  three 
results: 

1.  Approval,  outright,  where  the  SIP  or 
the  portion  under  consideration  meets 
all  requirements; 

2.  Disapproval  where  deficiencies  are 
of  such  magnitude  as  to  significantly 
interfere  with  the  basic  objective;  or 

3.  Approval  with  conditions,  where 
deficiencies  exist,  but  where  the  effect 
of  the  deficiency  is  not  judged  to  be 
significant  and  where  the  State  is  taking 
steps  to  correct  the  deficiency. 

The  separate  proposals  in  this  notice 
all  fall  into  one  of  the  three  categories — 
approval  with  conditions;  that  is,  it  is 
EPA's  judgment  that  the  major 
deficiences  identified  during  EPA's 
review  of  the  State  of  Alaska  Part  D  SIP 
revisions  would  be  corrected  prior  to 
final  rxilemaking  and  that  certain  minor 
deficiencies  would  not  warrant 
disapproval.  EPA  solicits  comments  on 
the  propriety  of  that  judgment. 

To  ensure  the  integrity  of  this 
approach,  EPA  is  proposing  120  days 
after  the  date  of  final  EPA  action  as  the 
outside  date  by  which  time  all 
corrections  should  be  adopted  by  the 
State  and  submitted  to  EPA.  Comment  is 
sought  on  the  appropriateness  of  this 
date  and  of  the  basic  approach,  i      ^ 

II.  Background 

On  March  3, 1978  (43  FR  8962).  and 
September  11, 1978  (43  FR  40435), 
pursuant  to  the  requirements  of  Section 
107  of  the  Act,  EPA  designated  certain 
areas  of  the  State  of  Alaska  as  not 
attaining  certain  National  Ambient  Air 
Quality  Standards  (NAAQS).  Part  D  of 
the  Act  requires  states  to  revise  their 


State  Implementation  Plans  (SIP)  for  all 
areas  that  have  not  attained  the 
NAAQS.  The  Alaska  SIP  revisions  were 
developed  and  submitted  to  EPA  to 
satisfy  the  requirements  of  the  Act  and 
are  intended  to  update  the  present  EPA 
approved  SIP.  The  basic  criteria  for  an 
approvable  Part  D  SIP  are  summarized 
in  a  General  Preamble  published  in  the 
April  4. 1979.  Federal  Register  (44  FR 
20372)  as  supplemented  in  the  Federal 
Register  on  July  2. 1979  (44  FR  38583). 
August  28  1979  (44  FR  50371).  September 
17. 1979  (44  FR  53761).  and  November  23, 
1979  (44  FR  67182).  These  criteria  are 
incorporated  by  reference  and  will  not 
be  restated  here.  Additional  guidance 
was  published  in  the  "EPA/DOT 
Transportation  Planning  Guidelines" 
and  the  "Transportation  SIP  Checklist" 
and  general  requirements  for  all  SIPS 
are  found  in  EPA  regulations  in  40  CFR 
Part  51. 

In  accordance  with  Section  174  of  the 
Act.  primary  responsibility  for  preparing 
carbon  monoxide  (CO)  control  plans 
was  delegated  by  the  Governor  of       / 
Alaska  to  organizations  of  local  elected 
oi^cials.  These  designated  organizations 
are  the  Municipality  of  Anchorage 
(MOA)  for  the  Anchorage  CO  non- 
attainment  area  and  the  Fairbanks 
North  Star  Borough  (FNSB)  for  the 
Fairbanks  CO  non-attainment  area.  As  a 
result  of  these  designations,  a 
description  of  responsibilities  between 
the  various  state  and  local  agencies 
involved  in  the  planning  process  was 
developed.  Designated  lead  agencies 
were  responsible  for  transportation 
control  plan  development,  while  the 
State,  in  general,  retained  responsibility 
for  stationary  source  control  efforts. 

The  CO  control  strategies  for 
Anchorage  and  Fairbanks  were 
developed  early  in  1979.  Public  hearings 
were  held  on  March  22  and  April  5. 1979, 
in  Fairbanks  and  Anchorage, 
respectively.  These  plans  were  then 
submitted  to  the  Alaska  Department  of 
Environmental  Conservation  (ADEC). 
Additional  public  hearings  were  then 
held  on  the  entire  State  SIP  in 
Anchorage  and  Fairbanks  on  May  15 
and  16. 1979.  respectively.  Just  before 
these  hearings,  a  draft  SIP  was 
submitted  informally  to  EPA  for 
comment.  After  the  public  hearings,  this 
version  of  the  SIP  was  finahzed  and 
submitted  to  EPA  by  the  Governor  on 
June  28, 1979. 

On  July  18. 1979  EPA  submitted 
comments  to  the  State  covering  all 
aspects  of  the  SIP.  The  State  revised  the 
SIP  and  submitted  a  second  version  for 
comments  on  January  20. 1980.  EPA's 
review  comments  were  then  discussed 
in-depth  with  the  State  on  May  7  and  8, 


1980.  Agreement  was  reached  on  all  the 
changes  that  were  required  to  make  the 
SIP  approvable. 

m.  Plan  Review 

This  section  is  divided  into  two  major 
sub-sections.  The  first.  "General 
Regulations,"  briefly  describes  the 
regulatory  portions  of  the  plan 
applicable  to  more  than  one  non- 
attainment  area;  e.g.,  New  Source 
Review,  and  discusses  the  deficiencies 
and  specifically  states  which  category  of 
action  EPA  is  proposing  to  take.  "The 
second  sub-section.  "Non-Attainment 
Area  Plans"  discusses  each  area- 
pollutant-specific  plan  in  terms  of  plan 
development;  emission  reduction 
required;  control  strategy  proposed; 
deficiencies  identified  and  corrective 
actions  required;  and  EPA's  proposed 
action. 

A.  New  Source  Review  (NSR). 

Title  18  Alaska  Annotated  Code 
Chapter  50  (18  AAC  50)  does  not  include 
provisions  to  satisfy  the  requirements  of 
Section  172(b)(6)  and  173  of  the  Act  for 
major  sources  of  CO  in  the  Anchorage 
and  Fairbanks  non-attainment  areas. 
Provisions  must  be  added  to  ensure  that 
(1)  reasonable  further  progress  (RFP)  is 
achieved  in  attainment  and  maintenance 
of  CO  NAAQS;  (2)  no  permit  is  granted 
to  a  source  unless  other  sources  in  the 
State  owned  by  the  same  company  are 
in  compliance  with  the  Act;  and  (3)  that 
lowest  achievable  emission  rate  (LAER) 
is  required  for  emission  control. 

The  State  has  prepared  revisions  to 
the  regulation  to  correct  this  deficiency. 
The  regulation  is  scheduled  to  go  before 
public  hearing  on  September  9  and  10, 
1980  and  be  resubmitted  in  October 
1980.  Therefore,  EPA  is  not  taking  action 
on  Part  D  new  soiu'ce  review  at  this 
time. 

Until  EPA  takes  final  action  to 
approve  or  conditionally  approve  the 
Part  D  CO  attainment  plans  for  the 
Anchorage  and  Fairbanks  areas,  which 
include  new  source  review  procedures 
submitted  by  the  State,  the  ban  on 
construction  of  new  and  modified  major 
stationary  sources  required  by  Section 
110(a){2)(I)  of  the  Act,  will  remain  in 
effect.  "These  restrictions  apply  only  in 
the  designated  non-attainment  areas 
and  only  to  new  or  modified  major 
stationary  sources.  The  restriction  does 
not  affect  existing  soiu'ces  (unless  they 
are  being  modified)  or  sources  which 
applied  for  permits  to  construct  before 
July  1, 1979. 

Other  deficiencies  in  18  AAC  50 
which  affect  the  NSR  process  are 
outlined  below: 

1.  Source  Applicability:  18  AAC 
50.300(a)  excludes  many  sources  with 
potential  emissions  equal  to  or  greater 


than  100  tons  per  year.  This  must  be 
changed  to  require  NSR  in  accordance 
with  Section  302(j)  of  the  Act,'  which 
defines  major  source  as  the  one  which 
has  the  potential  to  emit  100  tons  or 
more  per  year  of  any  air  pollutant. 

2.  Potential  emission  or  potential  to 
emit:  18  AAC  50  contains  no  definition 
for  either  of  these  terms.  This 
terminology  must  be  defined  in  order  to 
ensure  that  NSR  provisions  apply  to  all 
required  sources. 

3.  Emission  standard  or  emission 
limitation:  18  AAC  50  contains  no 
definition  for  either  of  these  terms.  This 
terminology  must  be  defined  to  ensure 
proper  understanding  of  the  underlying 
permit  review  criteria. 

In  addition  to  Part  D  NSR,  EPA  is 
delaying  action  on  the  Section  110, 
Section  111.  and  Part  C  revisions  to  the 
SIP  until  after  the  State  submits  revised 
regulatory  provisions  in  October  1980. 

B.  Non-Attainment  Area  Plans. 

Alaska's  two  non-attainment  areas 
are  both  designated  for  carbon 
monoxide  (CO).  They  are  located  in 
Anchorage  and  Fairbanks.  These  will  be 
discussed  in  terms  of  a  brief  description 
of  the  area,  extensions  requested, 
control  measures  proposed,  any 
problems  that  would  interfere  with  SIP 
approval  and  EPA's  proposed  action. 

At  this  point  the  non-attainment  plans 
have  been  developed  entirely  by  the 
local  transportation  and  air  quality 
planners  and  incorporated  into  the 
overall  State  SIP.  Depending  on  the 
results  of  the  alternatives  analysis, 
future  State  involvement  may  become 
necessary. 

1.  Extension  Request. 

Under  Section  172(a)(2)  of  the  Act.  the 
State  has  described  a  need  for  an 
extension  of  the  attainment  date  for  CO 
for  both  the  Anchorage  and  Fairbanks 
areas.  This  requires  that  the  plans 
demonstrate  tlie  application  of  all 
reasonably  available  control  measures, 
establishd  a  program  for  alternative  site 
analysis  and  commit  to  expand  public 
transportation.  An  altaiiunent  date  will 
be  determined  upon  completion  of  the 
alternatives  analysis. 

EPA  proposes  to  approve  an 
extension  of  the  CO  attainment  date  for 
the  Anchorage  and  Fairbanks  areas 
beyond  December  31. 1982.  but  not  to 
exceed  December  31. 1987,  thus 
requiring  an  enforceable  Transportation 
Control  Plan  by  July  1, 1982.  EPA 
proposes  to  approve  the  CO  SIP's 
conditioned  upon  the  inclusion  in  each 
local  plan  of  provisions  for  alternative 
site  analysis  as  required  by  Section 
172(b)(ll)(A)oftheAct. 

2.  Carbon  Monoxide. 

a.  Anchorage. 


i.  Background:  The  Anchorage  area 
consists  of  a  large  portion  of  the 
urbanized  area  which  was  defined 
based  on  air  monitoring  conducted  in 
1977  and  1978.  The  area  is  bounded  by 
Elmendorf  Air  Force  Base  to  the  north, 
Muldoon  Road  and  Lake  Otis  Parkway 
to  the  east.  O'Malley  Road  to  the  south 
and  Cook  Inlet  to  the  west. 

The  designated  lead  agency  is  the 
Municipality  of  Anchorage  (MOA).  The 
MOA  worked  with  the  Ajichorage  Air 
Pollution  Control  Program,  the  Alaska 
Department  of  Transportation  (ADOT), 
the  Federal  Highway  Administration 
(FHWA)  and  the  Alaska  Department  of 
Environmental  Conservation  (ADEC)  in 
developing  the  plan.  Public  participation 
was  realized  largely  through  the  Citizens 
Delphi  Panel  and  Air  Quality  Citizens 
Advisory  Committee.  Public  hearings  on 
the  Plan  were  held  April  5.  and  May  15. 
1979. 

ii.  Emission  Reduction  Required:  For 
CO  the  maximum  hotspot  emission 
reduction  required  to  achieve  standards 
is  52  percent.  At  this  time  an  attainment 
date  for  NAAQS  has  not  been 
determined.  It  is  apparent,  though,  that 
the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP)  will  only 
produce  a  17  percent  reduction  by  1982 
and  a  35  percent  reduction  by  1987. 
Reductions  attributable  to  alternative 
measures  are  currently  being 
determined  using  the  latest  mobile 
source  emission  factors.  There  is  also  an 
effort  underway  by  EPA  to  determine 
the  effectiveness  of  an  inspection  and 
maintenance  program  (I/M)  as  an 
alternative  measure  in  cold  weather 
climates. 

iii.  Control  Strategy:  Carbon 
monoxide  is  primarily  a  transportation- 
related  pollutant.  In  Anchorage 
transportation  sources  contribute  about 
85  percent  of  the  emissions  with 
commercial,  residential  and  industrial 
stationary  sources  of  fuel  generation 
contributing  the  remaining  15  percent. 

In  light  of  the  dominant  motor  vehicle 
contribution  to  the  CO  non-attainment 
problem,  the  control  strategy  focuses  on 
transportation  measures.  Typical 
reasonably  available  control  measures 
are  listed  in  Section  108(f)(1)(A)  of  the 
Act.  It  should  be  noted  that  measures 
designed  to  reduce  vehicle  emissions 
operate  in  one  of  three  basic  ways:  (a) 
by  reducing  trips  and  miles  traveled;  i.e., 
improved  mass  transit,  carpoohng,  etc., 
or  (b)  improving  traffic  speeds;  i.e., 
improved  traffic  signalization.  traffic 
flow  improvements,  parking  restrictions, 
etc..  or  (c)  by  reducing  the  emissions 
from  individual  vehicles;  i.e..  an 
inspection  and  maintenance  program 
and  the  Federal  Motor  Vehicle  Emission 
Control  Program  (FMVECP). 


The  overall  strategy  will  be  based  on 
the  results  of  the  comprehensive 
analysis  of  the  alternative 
transportation  control  measures 
outlined  below: 

(1)  Selected  Restrictions  of 
Commercial  and  Other  Vehicles  ' 

(2)  Pedestrian  Facilities  * 

(3)  Inspection  and  Maintenance 
Program  * 

(4)  Vehicle  Idling  Controls  » 

(5)  Fleet  Vehicle  Controls  * 

(6)  Cold  Start  Strategies  * 

(7)  Public  Transit  Improvements  ' 

(8)  Paratransit  Improvements  ' 

(9)  Parking  Management  ' 

(10)  Flex-Time  and  Staggered  Work 
Hour  Schedules  • 

(11)  Indirect  Source  Review  • 

(12)  Traffic  Improvement— Capital 
Intensive  * 

(13)  Traffic  Improvements — ^Non- 
Capital  Intensive  ' 

'This  analysis  was  due  to  be 
completed  in  April  1980.  but  has  been 
delayed  until  December  1980  due  to  the 
revisions  to  the  EPA  mobile  source 
emission  factors. 

(iv)  Deficiencies/Conditions:  The  CO 
SIP  for  the  Anchorage  area  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  Transportation-Air  Quality 
Guidelines  Checklist  except  as 
described  below.  Accordingly.  EPA 
proposes  to  approve  the  Anchorage  TCP 
with  the  following  conditions: 

(a)  The  emissions  inventory  must  be 
updated  to  include  area  sources  and 
emissions  assocated  with  parking  and 
idling  activities. 

(b)  The  population  growth  rates  used 
to  project  CO  emissions  for  1982  and 
1987  must  be  included  in  the  SIP  and 
shown  to  be  consistent  with  projections 
developed  by  the  Bureau  of  Economic 
Affairs  (BEA). 

(c)  Provisions  must  be  included  for 
alternative  site  analysis  as  required  by 
Section  172(b)(ll)(A)  of  the  Act 

b.  Fairbanks. 

i.  Background:  The  Fairbanks  area 
consists  of  the  major  portion  of  the 
urbanized  areas  of  Fairbanks  and  North 
Pole  and  the  Fort  Wainwright  military 
post. 

The  designated  lead  agency  is  the 
Fairbanks  North  Star  Borough  (FNSB). 
The  FNSB  worked  with  the  Fairbanks/ 
North  Pole  Metropolitan  Air  Quality 
Planning  Organization  and  a  technical 
advisory  committee,  which  included 
representation  from  the  City  of  Fairanks, 
ADEC,  ADOT.  EPA  Arctic  Research 
Laboratory  to  develop  the  plan.  Public 


'  Currently  implemented  measure  which  will  be 
expanded  in  scope. 

'  New  measure. 

*  Voluntary  measure  which  may  become 
mandatory. 
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participation  was  realized  largely 
through  a  series  of  six  public  meetings 
and  three  public  hearings  prior  to  the 
June  29  submission  of  the  SIP.  A 
speakers  bureau  and  a  voluntary 
inspection  and  maintenance  program 
were  other  means  of  informing  the 
public  and  obtaining  public  input 
regarding  the  efforts  underway  to 
control  CO  emissions. 

ii.  Emission  Reduction:  The  CO 
hotspot  emission  reduction  required  to 
achieve  standards  is  66  percent.  At  this 
time,  an  attainment  date  for  NAAQS 
has  not  been  determined.  It  is  apparent, 
though,  that  the  reduction  from  the 
FMVECP  will  be  offset  in  1982  because 
of  expected  population  growth.  The 
FMVECP  reduction  expected  for  1987  is 
40  percent.  Reductions  attributable  to 
alternate  measures  are  currently  being 
revised  using  the  latest  mobile  source 
emission  factors.  In  addition,  there  is  an 
effort  underway  by  EPA  to  determine 
the  e^ectiveness  of  an  inspection  and 
maintenance  program  (I/M)  as  an 
alternative  measure  in  cold  weather 
climates. 

iii.  Control  Strategy:  In  Fairbanks 
Carbon  monoxide  CO  is  primarily  a 
transportation  related  pollutant.  CO 
from  tran^ortation  sources  contributes 
about  85  percent  of  the  emissions  with 
commercial,  residential  and  industrial 
stationary  sources  of  fuel  generation 
contributing  the  remaining  15  percent 

In  light  of  the  dominant  motor  vehicle 
contribution  to  the  CO  non-attainment 
problem,  the  control  strategy  focuses  on 
transportation  measures.  Typical 
reasonably  available  control  measures 
are  listed  in  Section  108(f)(1)(A)  of  the 
Act.  It  should  be  noted  that  measures 
designed  to  reduce  vehicle  emissions 
operate  in  one  of  three  basic  ways:  (a) 
by  reducing  trips  and  miles  traveled;  i.e., 
improved  mass  transit,  carpooling,  etc.. 
or  (b)  improving  traffic  speeds;  i.e., 
improved  traffic  signalization,  traffic 
flow  improvements,  parking  restrictions, 
etc.,  or  (c)  by  reducing  the  emissions 
from  individual  vehicles;  i.e.,  an 
inspection  and  maintenance  program 
and  the  FMVECP. 

The  overall  strategy  will  be  based  on 
the  results  of  the  comprehensive 
analysis  of  the  alternative  I 

transportation  control  measures  I 
outlined  below: 

1.  Implementation  of  a  Transportation 
System  Management  Plan  * 

2.  Implementation  of  a  Transit  Plan  ' 

3.  Implementation  of  a  Parking 
Management  Plan  ' 

4.  Plug-in  Regulations  * 


5.  Provision  for  Plug-ins  in  Parking 
Lots' 

6.  Carpooling  Program  * 

7.  Inspection  and  Maintenance 
Program  * 

8.  Auto-start  Retrofit ' 

9.  Low  Temperature  Automobile 
Standard  * 

10.  Idling  Controls  ' 

11.  Gasohol  • 

12.  Restricted  Delivery  Hours  ' 

The  analysis  was  due  to  be  completed 
in  January  1980,  but  was  delayed  until 
July  1980.  A  preliminary  package  is 
currently  being  reviewed  by  EPA. 

If,  after  the  analysis  of  the  above 
strategies  is  completed,  no 
comprehensive  air  quality  plan  can  be 
developed  leading  to  attaiiunent  of  the 
CO  standards  by  1987,  then  following 
strategies  will  be  analyzed  for  possible 
inclusion  in  the  plan: 

1.  Vehicle  Free  Zones 

2.  Land  Use  Controls 

3.  Gasoline  Tax  Changes 

4.  Indirect  Source  Review 

5.  Preferential  High  Occupancy 
Vehicle  Lanes 

6.  Changes  in  Work  Schedules  (flex- 
time) 

7.  Ski  Trails  and  Facilities 

8.  Long  Range  Transit  Improvements. 
In  addition,  the  FNSB,  although  not  a 

metropolitan  planning  organization,  is 
required  through  an  agreement  with 
DOT  to  carry  out  an  air  quality 
consistency  analysis  program  in  order  to 
retain  eligibility  for  DOT  and  other 
Federal  grants  for  transportation 
improvement  projects. 

(iv)  Deficiencies/Conditions:  The  CO 
SIP  for  the  Fairbanks  area  addresses  all 
the  requirements  contained  in  the  EPA- 
DOT  Transportation-Air  Quality 
Guidelines  Checklist  except  as 
described  below.  Accordingly,  EPA 
proposes  to  approve  the  Fairbanks  TCP 
with  the  following  conditions: 

(a)  The  emissions  inventory  must  be 
updated  to  include  area  sources  and 
emissions  associated  with  parking  and 
idling  activities. 

(b)  The  population  growth  rates  used 
to  project  CO  emissions  for  1982  and 
1987  must  be  included  in  the  SIP  and 
shown  to  be  consistent  with  other 
projections,  such  as  the  rates  used  in 
water  quality  planning. 

(c)  Provisions  must  be  included  for 
alternative  site  analysis  as  required  by 
Section  172(b)(ll)(A)  of  the  Act. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  the 
approvability  of  Alaska  SIP.  In 
particular,  comments  are  requested  on 
the  appropriateness  of  the  findings  on 


'  New  measure. 

'Currently  implemented  measure  which  will  be 
expanded  in  scope. 


'Voluntary  measure  which  may  become 
mandatory. 


issues'  discussed  above,  the  suggested 
corrective  actions,  and  the  approvability 
of  the  SIP  with  respect  to  the  applicable 
requirements. 

Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  die  front  of  this  notice.  Public 
comments  received  by  (30  days  after 
publication),  will  be  considered  in  EPA's 
Hnal  decision  on  the  SIP. 

All  comments  received  will  be 
available  for  inspection  in  the  Air 
Programs  Branch  of  the  Region  10 
Office,  1200  Sixth  Avenue  Seattle. 
Washington  98101. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures;  I  have 
reviewed  this  regulation  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
and  172  of  the  Clean  Air  Act,  as 
amended. 

(Sec.  110(a)  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 

Dated:  )uiy  18, 1980. 
Donald  Dubois, 

Regional  Administrator. 

PH  Doc.  80-28514  Filed  9-15-80: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43CFRPart4 

Department  Hearings  and  Appeals 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  This  Office  proposes  changes 
to  Subpart  D  of  its  procedural 
regulations  in  43  CFR  Part  4  to  comply 
with  Exec.  Order  No.  12044  "Improving 
Government  Regulations"  (43  FR 12661 
(Mar.  24, 1978))  by  adding  new  rules 
governing  procedure  before  the  Interior 
Board  of  Indian  Appeals.  The  purpose  of 
the  proposed  revisions  is  to  incorporate 
into  Subpart  D  those  procedural 
provisions  of  Subparts  A  and  B  that  will 
-  be  deleted  as  indicated  in  45  FR  35351 
(May  27, 1980). 

The  rules  relating  to  Indian  probate 
proceedings  before  the  Interior  Board  of 
Indian  Appeals  are  revised  to  permit 
filing  of  appeals  from  orders  by 
Administrative  Law  Judges  with  the 
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Board.  Appeals  to  the  Board  are  limited 
to  issues  which  were  brought  before  the 
Administrative  Law  Judge  in 
appropriate  review  requests,  although 
the  Board  retains  authority  to  correct 
any  clear  error  or  manifest  injustice 
committed  by  an  Administrative  Law 
Judge.  The  present  provision  of  43  CFR 
4.296  which  stays  the  effectiveness  of 
final  Board  decisions  for  a  period  of  60 
days  is  deleted. 

The  rules  governing  appeals  to  the 
Board  of  Indian  Appeals  from  Bureau  of 
Indian  Affairs'  decisions  are  revised  to 
conform  to  rules  published  at  25  CFR 
2.19  permitting  such  appeals.  The  rule 
setting  filing  times  is  changed  from  45  to 
60  days  to  conform  to  25  CFR  2.19(c)(2). 
The  rule  concerning  the  use  of  a 
stipulated  record  is  hmited,  provisions 
covering  record  preparation  and 
docketing  are  added,  and  the  rules 
pertaining  to  hearings  matters  are 
deleted. 

date:  Comments  must  be  received  on  or 
before:  November  17, 1980. 

ADDRESS:  Send  comments  to:  Director, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  Amess,  Administrative  Judge, 
Office  of  Hearings  and  Appeals,  (703) 
557-1400. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12044  directs  each 
executive  agency  to  adopt  procedures  to 
improve  existing  and  future  regulations. 
Additionally,  agencies  are  required  to 
review  and  revise  existing  regulations  to 
make  them  as  simple  and  clear  as 
possible  and  to  eliminate  rules  no  longer 
necessary.  To  comply  with  this 
directive,  a  Rules  Committee  "was 
established  within  the  Office  of 
Hearings  and  Appeals  to  review  and 
revise  the  Office's  procedural 
regulations.  Although  the  work  of  the 
committee  continues,  the  following 
immediate  changes  to  Subpart  D  of  43 
CFR  Part  4  are  proposed  to  be  made. 
The  addition  of  new  procedural  rules 
requires  a  renumbering  of  the  proposed 
rules;  §§4.290-4.297  (probate)  and 
§§4.350-4.369  (adminisfrative  appeals) 
are  deleted;  the  revised  rules  are 
published  beginning  at  §  4.310.  The 
policy  of  the  Department  of  the  Interior 
is,  whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendments. 
The  principal  author  of  the  proposed 
revisions  is  Franklin  Amess, 
Administrative  Judge,  Office  of  Hearings 
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and  Appeals,  Department  of  the  Interior, 
(703)  557-1400. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Exec.  Order  No. 
12044  and  43  CFR  Part  14. 
(Sees.  1,  2,  36  Stat.  855,  as  amended,  856,  as 
amended,  sec.  1,  38  Stat.  586,  42  Stat.  1185,  as 
amended,  sees.  1,  2,  56  Stat.  1021. 1022;  R.S. 
463.  465;  (5  U.S.C.  301;  25  U.S.C.  sees.  2,  9,  372, 
373,  374.  373a.  373b)) 

Dated:  Sepember  11, 1980. 
Ruth  R.  Banks, 

Director,  Office  of  Hearings  and  Appeals. 

It  is  proposed  to  revise  Subpart  D  of 
Part  4  of  Tide  43  of  Uie  Code  of  Federal 
Regulations  as  follows; 

1.  The  main  Subpart  heading.  Subpart 
D,  is  revised  to  read  as  follows: 

Subpart  D— Rules  Applicable  in  Indian 
Affairs  Hearings  and  Appeals 

Note. — Hearings  rules  codified  at  43  CFR 
4.200-4,282  and  to  be  codified  as  §§  4.300- 
4.308  of  43  CFR  (45  FR  50329  (July  29, 1980)) 
appear  between  the  foregoing  heading  and 
the  rules  governing  appeals  to  IBIA,  which 
begin  with  §  4.310. 

§§  4.290-4.297  and  4.350-4.369    [Deleted] 

2.  Former  §§  4.290-4.297  and  4.350- 
4.369  are  deleted.  New  §§  4.310-4.317; 
4.320-4.323;  and  4.330-4.340  and  center 
headings  are  added. 

General  Rules  Applicable  to  Proceedings  on 
Appeal  Before  the  Interior  Board  of  Indian 
Appeals 

Sec. 

4.310  Documents. 

4.311  Briefs  on  appeaL 

4.312  Decisions. 

4.313  Amicus  curiae.  Intervention,  Joinder 
motions. 

4.314  Exhaustion  of  administrative 
remedies. 

4.315  Reconsideration. 

4.316  Remands  from  courts. 

4.317  Standards  of  conduct. 

Appeals  to  the  Board  of  Indian  Appeals  in 
Probate  Matters 

4.320  Who  may  appeal;  scope  of  review. 

4.321  Notice  of  transmittal  of  record  on 
appeal. 

4.322  Docketing. 

4.323  Disposition  of  the  record. 

Appeals  to  the  Board  of  Indian  Appeals  From 
Administrative  Actions  of  Officials  of  the 
Bureau  of  Indian  Affairs:  Administrative 
Review  in  Other  Indian  Matters  Not  Relating 
to  Probate  Proceedings 

4.330  Scope. 

4.331  Who  may  appeal. 

4.332  Appeal  to  the  Board;  how  taken; 
mandatory  time  for  filing;  requirement 
for  bond. 

4.333  Service  of  notice  of  appeal. 

4.334  Extensions  of  time. 


Sec. 

4.335  Preparation  and  transmittal  of  record 
by  official  of  the  Bureau  of  Indian 
Affairs. 

4.336  Docketing. 

4.337  Action  by  the  Board. 

4.338  Submission  by  the  judge  of  proposed 
findings,  conclusions  and  recommended 
decision. 

Authority:  Sees.  1.  2,  36  Stat.  855,  as 
amended.  856.  as  amended,  sec.  1,  38  Stat. 
586,  42  Stat.  1185.  as  amended,  sees.  1.  2,  56 
Stat.  1021, 1022;  R.  S.  463.  465  (5  U.S.C.  301;  25 
U.S.C.  sees.  2,  9,  372,  373,  373a,  373b,  374,.). 
General  Rules  Applicable  to 
Proceedings  on  Appeal  Before  the 
Interior  Board  of  Indian  Appeals 
§  4.310    Documents. 

(a)  Filing.  The  effective  date  for  filing 
a  notice  of  appeal  or  other  document 
with  the  Board  during  the  course  of  an 
appeal  is  the  date  of  mailing  or  the  date 
of  personal  delivery. 

(b)  Service.  Notices  of  appeal  and 
pleadings  shall  be  served  on  all  parties 
in  interest  in  any  proceeding  before  the 
Interior  Board  of  Indian  Appeals  by  the 
party  filing  the  notice  or  pleading  with 
the  Board.  Service  shall  be 
accomplished  upon  personal  delivery  or 
mailing. 

(c)  Computation  of  time  for  filing  and 
service.  Except  as  otherwise  provided 
by  law,  in  computing  any  period  of  time 
prescribed  for  filing  and  serving  a 
document,  the  day  upon  which  the 
decision  or  document  to  be  appealed  or 
answered  was  served  or  the  day  of  any 
other  event  after  which  a  designated 
period  of  time  begins  to  nm  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included,  unless  it  is  a 
Saturday,  Sunday,  Federal  legal  hohday, 
or  other  nonbusiness  day,  in  which 
event  the  period  runs  until  the  end  of  the 
next  day  which  is  not  a  Saturday, 
Sunday,  Federal  legal  holiday,  or  other 
nonbusiness  day.  When  the  time 
prescribed  or  allowed  is  7  days  or  less, 
intermediate  Saturdays,  Sundays, 
Federal  legal  holidays,  and  other 
nonbusiness  days  shall  be  excluded  in 
the  computation. 

(d)  Extensions  of  time.  (1)  The  time  for 
filing  or  serving  any  document  except  a 
notice  of  appeal  may  be  extended  by  the 
Board. 

(2)  A  request  to  the  Board  for  an 
extension  of  time  must  be  filed  within 
the  time  originally  allowed  for  filing. 

(e)  Retention  of  documents.  All 
documents  received  in  evidence  at  a 
hearing  or  submitted  for  the  record  in 
any  proceeding  before  the  Board  will  be 
retained  with  the  official  record  of  the 
proceeding.  The  Board,  in  its  discretion, 
may  permit  the  withdrawal  of  original 
documents  while  a  case  is  pending  or 
after  a  decision  become  final  upon 
conditions  as  required  by  the  Board. 
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§  4.3 1 1    Brlafs  on  appeal. 

(a)  The  appellant  may  Hie  an  opening 
brief  within  30  days  after  receipt  of  the 
notice  of  docketing.  Appellant  shall 
serve  copies  of  the  opeing  brief  filed 
upon  all  interested  parties  or  counsel 
and  file  a  certificate  with  the  Board 
showing  service  upon  the  named  parties. 
Opposing  parties  or  counsel  shall  have 
30  days  from  receipt  of  appellant's  brief 
to  file  answer  briefs,  copies  of  which 
shall  be  served  upon  the  appellant  or 
counsel  and  all  other  parties  in  interest. 
A  certificate  showing  service  of  the 
answer  brief  upon  all  parties  or  counsel 
shall  be  attached  to  the  answer  filed 
with  the  Board. 

(b)  Appellant  may  reply  to  an 
answering  brief  within  15  days  from  its 
receipt.  A  certificate  showing  service  of 
the  reply  brief  upon  all  parties  or 
counsel  shall  be  attached  to  the  reply 
filed  with  the  Board.  Except  by  special 
permission  of  the  Board,  no  other  briefs 
will  be  allowed  on  appeal. 

(c)  The  Bureau  of  Indian  Affairs  shall 
be  considered  an  interested  party  in  any 
proceeding  before  the  Board.  The  Board 
may  request  that  the  Bureau  submit  a 
brief  in  any  case  before  the  Board. 


§4.312    Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing.  Distribution  of  decisions  shall 
be  made  by  the  Board  to  all  parties 
concerned.  Unless  otherwise  stated  in 
the  decision,  rulings  by  the  Board  which 
are  final  for  the  Department  shall  be 
given  immediate  effect  l 

§  4.313    Amicus  curiae.  Intervention. 
Joinder  motions. 

(a)  Any  interested  person  or  Indian 
tribe  desiring  to  intervene  or  to  join 
other  parties  or  to  appear  as  amicus 
curiae  or  to  obtain  an  order  in  an  appeal 
before  the  Board  shall  apply  in  writing 
to  the  Board  stating  the  grounds  for  the 
action  sought.  Permission  to  intervene, 
to  join  parties,  to  appear,  or  for  other 
relief,  may  be  granted  for  purposes  and 
subject  to  limitations  established  by  the 
Board.  This  section  shall  be  liberally 
construed. 

(b)  Motions  to  intervene,  to  appear  by 
amicus  curiae  brief  or  to  join  additional 
parties  to  an  appeal  pending  before  the 
Board  shall  be  served  in  the  same 
manner  as  appeal  briefs. 


I 


§4.314    Exhaustion  of  administrative 
remedies. 

(a)  No  decision  of  an  Administrative 
Law  }udge  which  at  the  time  of  its 
rendition  is  subject  to  appeal  to  the 
Board  shall  be  considered  final  so  as  to 
constitute  agency  action  subject  to 
judicial  review  under  5  U.S.C.  704, 


unless  made  effective  pending  decision 
on  appeal  by  order  of  the  Board. 

(b)  No  further  appeal  will  lie  within 
the  Department  from  a  decision  of  the 
Board. 

(c)  The  filing  of  a  petition  for 
reconsideration  is  not  required  to 
exhaust  administrative  remedies. 

§  4.315    Reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  Board  will  be-granted  only  in 
extraordinary  circumstances.  Any  party 
to  the  decision  may  petition  for 
reconsideration.  The  petition  must  be 
filed  with  the  Board  within  30  days  from 
receipt  of  the  decision  and  shall  contain 
a  detailed  statement  of  the  reasons  why 
reconsideration  should  be  granted. 

(b)  A  party  may  file  only  one  petition 
for  reconsideration. 

(c)  The  filing  of  a  petition  shall  not 
stay  the  effect  of  any  decision  or  order 
and  shall  not  affect  the  finality  of  any 
decision  or  order  for  purposes  of  judicial 
review. 

§  4.316    Remands  from  courts. 

Whenever  any  matter  is  remanded 
from  any  court  to  the  Board  for  further 
proceedings,  and  to  the  extent  the 
court's  directive  and  time  limitations 
will  permit,  the  parties  shall  be  allowed 
an  opportimity  to  submit  to  the  Board  a 
report  recommending  procedures  to  be 
followed  to  comply  with  the  court's 
order.  The  Board  will  review  the  reports 
and  enter  special  orders  governing 
matters  on  remand. 

§  4.317    Standards  of  conduct. 

(a)  Inquiries  about  cases.  All  inquiries 
with  respect  to  any  matter  pending 
before  the  Board  shall  be  made  to  the 
Chief  Administrative  Judge  of  the  Board 
or  to  the  member  of  the  Board  assigned 
the  matter. 

(b)  Ex  parte  communications.  There 
shall  be  no  communication  between  any 
party  and  a  member  of  the  Board 
concerning  the  merits  of  an  appeal 
unless  3uch  communication,  if  written,  is 
also  furnished  to  the  other  party,  or,  if 
oral,  is  made  in  the  presence  of  the  other 
party.  The  Board  shall  refuse  to  receive, 
except  as  part  of  the  record  on  appeal, 
any  information  having  a  substantial 
bearing  upon  an  appeal  from  persons 
who  do  not  represent  a  party  in  the 
appeal,  but  who  have  an  interest  in  the 
decision  to  be  rendered. 

(c)  Disqualification.  A  Board  member 
may  withdraw  from  a  case  in 
accordance  with  standards  found  in  the 
recognized  canons  of  judicial  ethics  if 
the  member  deems  such  action 
appropriate.  If,  prior  to  a  decision  of  the 
Board,  a  party  files  an  affidavit  of 
personal  bias  or  disqualification  with 


substantiating  facts,  and  the  Board 
member  concerned  does  not  withdraw, 
the  Director  of  the  Office  of  Hearings 
and  Appeals  shall  determine  the  matter 
of  disqualification. 

Appeals  to  the  Board  of  Indian  Appeals 
in  Probate  Matters 

§  4.320    Who  may  appeal;  scope  of  review. 

A  party  in  interest  shall  have  a  right 
of  appeal  to  the  Board  of  Indian  Appeals 
from  an  order  of  an  Administrative  Law 
Judge  on  a  petition  for  rehearing,  a 
petition  for  reopening,  or  regarding 
tribal  interests  in  a  deceased  Indian's 
trust  estate.  An  appeal  shall  be  limited 
to  those  issues  which  were  before  the 
Administrative  Law  Judge  upon  the 
petition  for  rehearing,  reopening  or 
regarding  tribal  interests.  However,  the 
Board  shall  not  be  limited  in  its  scope  of 
review  and  may  exercise  the  inherent 
authority  of  the  Secretary  to  correct  a 
manifest  injustice  or  error  where 
appropriate. 

(a)  Notice  of  Appeal.  Within  60  days 
after  receipt  of  decision,  an  appellant 
shall  file  a  written  notice  of  appeal 
signed  by  appellant,  appellant's 
attorney,  or  other  qualified 
representative  as  provided  in  43  CFR 
1.3,  with  the  Board  of  Indian  Appeals, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  A 
statement  of  the  errors  of  fact  and  law 
upon  which  the  appeal  is  based  shall  be 
included  in  either  the  notice  of  appeal  or 
in  any  brief  filed.  The  notice  of  appeal 
shall  include  the  names  of  parties 
served. 

(b)  Service  of  copies  of  notice  of 
appeal.  The  appellant  shall  personally 
deliver  or  forward  by  United  States  mail 
to  the  Board  of  Indian  Appeals  the 
original  notice  of  appeal.  A  copy  shall 
be  served  the  Administrative  Law  Judge 
whose  decision  is  appealed  as  well  as 
all  interested  parties. 

(c)  Action  by  Administrative  Law 
Judge;  record  inspection.  The 
Administrative  Law  Judge,  upon 
receiving  a  copy  of  the  notice  of  appeal, 
shall  notify  the  Superintendent 
concerned  to  return  the  duplicate  record 
filed  under  §§  4.236(b]  and  4.241(d).  or 
under  S  4.242(f),  to  the  title  plant 
designated  under  §  4.236(b).  The 
duplicate  record  shall  be  conformed  to 
the  original  by  the  title  plant  and  shall 
thereafter  be  available  for  inspection 
either  at  the  title  plant  or  at  the  office  of 
the  Superintendent. 

§  4.321    Notice  of  transmittal  of  record  on 
appeal. 

The  original  record  on  appeal  shall  be 
forwarded  by  the  title  plant  to  the  Board 
by  certified  mail.  Any  objection  to  the 
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record  as  constituted  shall  be  filed  with 
the  Board  within  15  days  of  the  date  of 
docketing  of  the  appeal  by  the  Board. 

§4.322    Docketing. 

The  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record  from  the  title  plant.  All  interested 
parties  as  shown  by  the  record  on 
appeal  shall  be  notified  of  the  docketing. 
The  docketing  notice  shall  specify  the 
time  within  which  briefs  shall  be  filed 
and  shall  cite  the  procedural  regulations 
governing  the  appeal. 

§  4.323    Disposition  of  tlie  record. 

Subsequent  to  a  decision  of  the  Board, 
other  than  remands,  the  record  filed 
with  the  Board  and  all  documents  added 
during  the  appeal  proceedings,  including 
the  Board's  decision,  shall  be  forward 
by  the  Board  to  the  title  plant 
designated  under  §  4.236(b).  Upon 
receipt  of  the  record  by  the  title  plant, 
the  duplicate  record  required  by 
S  4.320(c)  shall  be  conformed  to  the 
original  and  forwarded  to  the 
Superintendent  concerned. 

Appeals  to  the  Board  of  Indian  Appeals 
From  Administrative  Actions  of  Officials 
of  the  Bureau  of  Indian  Affairs: 
Administrative  Review  in  Other  Indian 
Matters  Not  Relating  to  Probate 
Proceedings 

§4.330    Scope. 

The  definitions  set  forth  in  S  2.1  of 
Part  2,  Title  25  of  the  Code  of  Federal 
Regulations,  apply  also  to  these  special 
tules.  These  regulations  apply  to  the 
practice  and  procedure  for  (a)  appeal  to 
the  Board  of  Indian  Appeals  from 
administrative  actions  or  decisions  of 
officials  of  the  Bureau  of  Indian  Affairs 
issued  under  regulations  in  Chapter  I  of 
25  CFR,  in  cases  involving 
determinations,  findings  and  orders 
protested  as  a  violation  of  a  right  or 
privilege  of  the  appellant;  and  (b) 
administrative  review  by  the  Board  of 
Indian  Appeals  of  other  matters 
pertaining  to  Indians  which  are  referred 
to  it  for  exercise  of  review  authority  of 
the  Secretary,  the  Assistant  Secretary 
for  Indian  Affairs,  or  the  Commissioner 
of  Indian  Affairs.  Except  as  otherwise 
permitted  by  the  Secretary,  the 
Assistant  Secretary  for  Indian  Affairs  or 
the  Commissioner  of  Indian  Affairs  by 
special  delegation  or  request,  the  Board 
shall  not  adjudicate  disputes  concerning 
tribal  enrollment,  the  leasing  of  Indian 
lands  for  oil  and  gas  exploration  and 
production  or  any  matter  based  on  the 
exercise  of  discretionary  authority  by 
Bureau  of  Indian  Affairs'  officials. 


§  4.331    Who  may  appeal. 

Any  interested  party  affected  by  a 
final  administrative  action  or  decision  of 
an  official  of  the  Bureau  of  Indian 
Affairs  issued  under  regulations  in  Title 
25  of  the  Code  of  Federal  Regulations  in 
a  case  involving  a  determination, 
finding,  or  order  protested  as  a  violation 
of  a  right  or  privilege  of  the  appellant 
may  appeal  to  the  Board  of  Indian 
Appeals,  except  (a)  to  the  extent  that 
decisions  of  officials  under  the 
supervision  of  the  Commissioner  of  the 
Bureau  of  Indian  Affairs  must  first  be 
appealed  to  the  Commissioner  under 
provisions  in  25  CFR  Part  2;  (b)  where 
such  decision  has  been  approved  by  the 
Secretary  prior  to  promulgation;  and  (c) 
where  otherwise  provided  by  law  or 
regulation.  When  the  appellant  is  an 
Indian  or  Indian  tribe,  the  officer  vvho 
issued  the  decision  appealed  shall  upon 
request  of  the  appellant,  render  such 
assistance  as  is  appropriate  in  the 
preparation  of  the  appeal. 

§  4.332  Appeal  to  the  Board;  how  taken; 
mandatory  time  for  filing;  requirement  for 
bond. 

(a)  A  notice  of  appeal  shall  be  in 
writing,  signed  by  the  appellant  or  by 
his  attorney  of  record  or  other  qualified 
representative  as  provided  by  43  CFR 
4.1,  and  filed  with  the  Board  of  Indian 
Appeals,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203,  within  60  days  after 
receipt  by  the  appellant  of  the  decision 
from  which  appeal  is  taken.  A  notice  of 
appeal  not  timely  filed  shall  be 
dismissed  for  lack  of  jurisdiction.  A 
notice  of  appeal  shall  include: 

(1)  A  full  identification  of  the  case; 

(2)  A  statement  of  the  reasons  for  the 
appeal  and  of  the  relief  sought; 

(3)  Any  arguments  the  appellant 
wishes  to  make;  and 

(4)  The  names  and  addresses  of  all 
additional  interested  parties,  Indian 
tribes,  tribal  corporations,  or  groups 
having  rights  or  privileges  which  may  be 
affected  by  a  change  in  the  decision, 
whether  or  not  they  participated  as 
interested  parties  in  the  earlier 
proceedings. 

(b)  An  appeal  properly  and  timely 
filed  with  the  Commissioner  pursuant  to 
25  CFR  2.10  and  referred  to  the  Board 
pursuant  to  25  CFR  2.19  without  a 
decision  may  be  docketed  by  the  Board 
as  timely  filed. 

(c)  At  any  time  during  the  pendency  of 
an  appeal,  an  appropriate  bond  may  be 
required  to  protect  the  interest  of  any 
Indian,  Indian  tribe,  or  other  parties 
involved. 


§  4.333    Service  of  notice  of  appeal 

(a)  On  or  before  the  date  of  filing  of 
the  notice  of  appeal  the  appellant  shall 
serve  a  copy  of  the  notice  upon  each 
interested  party  named,  and  upon  the 
official  of  Uie  Bureau  of  Indian  Affairs 
from  whose  decision  the  appeal  is  taken. 
If  the  appellant  is  an  Indian  or  an  Indian 
tribe  not  represented  by  counsel,  the 
appellant  may  request  the  official  of  the 
Bureau  whose  decision  is  appealed  to 
assist  in  service  of  copies  of  the  notice 
of  appeal  and  any  supporting 
documents. 

(b)  The  notice  of  appeal  will  be 
considered  to  have  been  served  upon 
the  date  of  personal  service  or  mailing. 

§  4.334    Extensions  of  time. 

Requests  for  extensions  of  time  to  file 
documents  may  be  granted  upon  a 
showing  of  good  cause,  except  for  the 
time  fixed  for  filing  a  notice  of  appeal, 
as  specified  in  §  4.332.  which  may  not  be 
extended. 

§  4.335    Preparation  and  transmittal  of 
record  by  officiai  of  ttte  Bureau  of  Indian 
Affairs. 

(a)  Upon  receipt  of  a  copy  of  a  notice 
of  appeal  or  upon  notice  from  the  Board, 
the  official  of  the  Bureau  of  Indian 
Affairs  whose  decision  is  appealed  shall 
assemble  and  transmit  the  record  to  the 
Board.  The  record  on  appeal  shall 
include,  without  limitation,  copies  of 
transcripts  of  testimony  taken,  all 
original  documents,  petitions,  or 
applications  by  which  the  proceeding 
was  initiated  and  all  supplemental 
documents  which  set  forth  claims  of 
interested  parties,  as  well  as  documents 
upon  which  all  previous  decisions  were 
based. 

(b)  The  administrative  record  shall 
include  a  Table  of  Contents  noting,  as  a 
minimum,  inclusion  of  the  following:  (1) 
The  decision  appealed  from;  (2)  the 
notice  of  appeal;  and  (3)  certification 
that  the  record  contains  all  information 
and  documents  utilized  by  the  deciding 
official  in  rendering  the  decision 
appealed  from,  as  required  by  25  CFR 
2.20. 

§4.336    Docketing. 

An  appeal  shall  be  docketed  by  the 
Board  upon  receipt  of  the  administrative 
record.  All  interestd  parties  as  shown  by 
the  record  on  appeal  shall  be  notified  of 
the  docketing.  'The  docketing  notice 
shall  specify  the  time  within  which 
briefs  shall  be  filed  and  cite  the 
procedural  regulations  govering  the 
appeal. 

§  4.337    Action  by  ttie  Board. 

(a)  The  Board  may  make  a  final 
decision,  or  where  the  record  indicates  a 
need  for  further  inquiry  to  resolve  a 
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genuine  issue  of  material  fact,  the  Board 
may  require  a  hearing.  All  hearings  shall 
be  conducted  by  an  Administrative  Law 
judge  of  the  Office  of  Hearings  and 
Appeals.  The  Board  may,  in  its 
discretion,  grant  oral  argument  before 
the  Board. 

(b)  Where  the  Board  finds  that  one  or 
more  issues  involved  in  an  appeal  or  a 
matter  referred  to  it  require  the  exercise 
of  discretionary  authority  of  the 
Commissioner,  the  Board  shall  refer 
those  issues  to  the  Commissioner  for 
resolution. 


§  4.338  Submission  by  ttw  judge  of 
proposed  findings,  conclusions  and 
recommended  decision. 

(a)  When  an  evidentiary  hearing 
pursuant  to  S  4.337(a)  is  concluded,  the 
Administrative  Lew  Judge  shall  make 
proposed  findings  of  fact  and 
conclusions  of  law,  in  a  recommended 
decision,  stating  the  reasons  for  such 
recommendations.  A  copy  of  the 
recommended  decision  shall  be  sent  by 
registered  or  certified  mail,  return 
receipt  requested,  to  each  party  to  the 
proceeding,  to  the  Bureau  official 
involved,  and  to  the  Board. 
Simultaneously,  the  entire  record  of  the 
proceedings  including  the  transcript  of 
the  hearing  before  the  Administrative 
Law  Judge  shall  be  forwarded  to  the 
Board. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Palis  1002  and  1137 
(Ex  Parte  MC  142  (Sub-1)] 

Removal  of  Restrictions  Fromj 
Authorities  of  Motor  Carriers  of 
Property 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Motor  Carrier  Act  of  1980 
requires  the  Commission  to  implement, 
by  regulation,  procedures  to  process 
expeditiously  applications  of  individual 
motor  carriers  of  property  seeking 
removal  of  operating  restrictions 
appearing  in  their  outstanding 
certificates  and  permits.  The  new 
procedures  must  be  effective  by 
December  28, 1980.  The  rules  proposed 
would  establish  expedited  procedures 
for  the  filing  of  applications  to  eliminate 
restrictions  or  to  broaden  unduly  narrow 
authorizations.  They  would  also  provide 
guidelines  for  the  public  by  indicating 
certain  types  of  authority  which  the 


Commission  believes  may  appropriately 
be  reformed  under  the  special 
procedures.  Adoption  of  the  rules 
proposed  is  expected  to  increase 
competition  in  the  motor  carrier 
industry,  to  result  in  fuel  and  cost 
savings  and  improved  efficiency,  and  to 
aid  in  providing  and  maintaining  service 
to  small  and  rural  communities  and 
small  shippers. 

date:  Conunents  are  due  October  31, 
1980. 

ADDRESS:  The  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  142  (Sub-l),  Room  5418,  Office 
of  Proceedings.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Spom,  (202)  275-7575 

or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  Motor  Carrier  Act  of  1980  added  a 
new  subsection  (h)  to  49  U.S.C.  10922 
which,  as  pertinent,  provides  as  follows: 

(h)(1)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsectioa  the 
Commission  shall — 

«         *         •         ♦         * 

(B)  Implement,  by  regulation,  procedures  to 
process  expeditiously  applications  of 
individual  motor  carriers  of  property  seeking 
removal  of  operating  restrictions  in  order  to — 

(i)  Reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier's 
certificate  or  permit; 

(11)  Authorize  transportation  or  service  to 
intermediate  points  on  the  carrier's  routes; 

(iii)  Provide  round-trip  authority  where 
only  one-way  authority  exists; 

(iv)  Eliminate  unreasonable  or  excessively 
narrow  territorial  limitations;  or 

(v)  Eliminate  any  other  unreasonable 
restriction  that  the  Commission  deems  to  be 
wasteful  of  fuel,  inefficient,  or  conUary  to  the 
public  interest. 

(2)  The  regulations  promulgated  by  the 
Commission  pursuant  to  paragraph  (1)(B)  of 
this  subsection  shall  provide  for  final 
Commission  action  upon  an  application  not 
later  than  120  days  after  the  date  the 
application  is  filed  with  the  Commission, 
except  that  in  extraordinary  circumstances 
the  Commission  may  extend  such  deadline 
for  a  period  of  not  to  exceed  90  additional 
days.  Such  regulations  shall  also  provide  for 
notice  and  the  opportunity  for  interested 
parties  to  comment,  but  need  not  provide  for 
oral  evidentiary  hearings.  In  granting  or 
denying  applications  under  paragraph  (1)(B) 
of  this  subsection,  the  Commission  shall  (A) 
consider,  among  other  things,  the  impact  of 
the  proposed  restriction  removal  upon  the 
consumption  of  energy  resources,  potential 
cost  savings  and  improved  efficiency,  and  the 
transportation  policy  set  forth  in  section 
10101(a)  of  this  title,  and  (B)  give  special 
consideration  to  providing  and  maintaining 
service  to  small  and  rural  communities  and 
small  shippers. 

The  transportation  policy  referred  to 
in  this  portion  of  the  Motor  Carrier  Act 


of  1980  was  amended  by  Section  4  of  the 
Act  by  the  addition  of  a  new  paragraph 
(7)  to  49  U.S.C.  10101(a)  supplementing 
the  existing  national  policy: 

(7)  with  respect  to  transportation  of 
property  by  motor  carrier,  to  promote 
competitive  and  efficient  transportation 
services  in  order  to  (A)  meet  the  needs  of 
shippers,  receivers,  and  consumers;  (B)  allow 
a  variety  of  quality  and  price  options  to  meet 
changing  market  demands  and  the  diverse 
requirements  of  the  shipping  public;  (C)  allow 
the  most  productive  use  of  equipment  and 
energy  resources;  (D)  enable  efficient  and 
well-managed  carriers  to  earn  adequate    ■ 
profits,  attract  capital,  and  maintain  fair 
wages  and  working  conditions;  (E)  provide 
and  maintain  service  to  small  communities 
and  small  shippers;  (F)  improve  and  maintain 
a  sound,  safe,  and  competitive  privately- 
owned  motor  carrier  system;  (G)  promote 
greater  participation  by  minorities  in  the 
motor  carrier  system:  and  (H)  promote 
intermodal  transportation. 

The  Congressional  Mandate 

Congress,  in  enacting  section 
10922(h)(1)(B)  has  given  the  Commission 
clear  instructions  to  provide  for  the 
expeditious  removal  of  restrictions  from 
motor  carrier  certificates  and  permits 
and  for  the  broadening  of  narrowly 
drawn  authorities.  The  directives 
contained  in  the  statute,  however,  do 
not  go  into  detail.  They  leave  the 
Commission  with  a  significant  amount 
of  discretion  both  in  the  procedures  to 
be  established  and  the  substantive 
decisions  that  can  be  made  under  them. 
In  implementing  the  Congressional 
mandate,  we  must  look  both  to  the 
provisions  of  this  section  and  to  other 
indications  of  the  Congress'  intentions 
manifested  elsewhere  in  the  Motor 
Carrier  Act  of  1980.  It  is  for  this  reason 
that  we  have  set  out  at  some  length  the 
principal  governing  statutory  provisions. 

Procedures. — The  keynote  of  the 
statutory  directive  for  establishing 
procedures  for  restriction  removal  is 
"expedition."  Even  for  putting  in  place 
these  procedures,  we  are  given  only  a 
relatively  short  time  period.  Regulations 
implementing  the  restrictions  removal 
program  must  be  in  place  within  180 
days  after  its  enactment,  or  December 
28, 1980.  The  statute  says  that  we  must 
process  applications  "expeditiously," 
and  the  regulations  we  adopt  must 
provide  for  final  Commission  action 
within  120  days  after  the  application  is 
filed.  Only  under  "extraordinary 
circumstances"  may  we  extend  this 
time,  and  then  for  only  an  additional  90 
days. 

The  clearly  stated  Congressional 
demand  for  speed,  and  the  very  tight 
time  limits  imposed,  mean  that  we  must 
adopt  procedures  that  will  impose 
difficult  burdens  on  the  parties  and  on 
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the  Commission.  The  120-day  time  limit 
and,  more  importantly,  the  language  of 
section  10922(h)(2)  raise  questions  about 
the  applicability  to  restriction  removal 
applications  of  the  Administrative 
Procedure  Act. 

Section  10922(h)(1)(B)  clearly  requires 
that  action  be  taken  on  the  basis  of 
individual  applications.  However, 
section  10922(h)(2)  states  that  the 
regulations  which  we  adopt  must 
"provide  for  notice  and  the  opportunity 
for  interested  parties  to  comment,  but 
need  not  provide  for  oral  evidentiary 
hearings."  This  language  describes 
precisely  the  procedure  normally 
followed  by  agencies  conducting 
informal  rulemaking  under  section  553  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553.  The  terms  of  the  statute, 
therefore,  call  for  informal  adjudicatory 
procedures  of  the  type  ordinarily 
employed  in  rulemaking  proceedings. 

In  determining  what  Congress 
intended  to  provide  in  the  way  of 
adversarial  process  in  restriction 
removal  cases,  there  are  a  number  of 
considerations  apart  from  the  words  of 
the  statute  which  we  think  are  pertinent. 
Congress  has  clearly  expressed  its 
policy  to  the  effect  that  narrow 
restrictions  and  narrowly  drawn 
authorities  in  the  certificates  and 
permits  of  motor  carriers  of  property  are 
contrary  to  the  public  interest.  That 
policy,  obviously,  does  not  need  to  b6 
litigated  in  each  individual  case. 
Furthermore,  we  will  normally  be  faced 
in  these  proceedings  not  with  issues  the 
resolution  of  which  would  be  aided  by 
an  adversary  proceeding,  but  with  the 
reformation  of  certificates  issued  by  the 
agency  itself  and  within  the  terms  of 
guidelines  to  be  established  by  the 
agency. 

The  express  language  which  allows 
decisionmaking  without  oral  evidentiary 
hearings  suggests  strongly  that  Congress 
did  not  envision  these  as  conventional 
adversary  licensing  proceedings,  where 
the  decision  would  depend  on  the 
resolution  of  disputed  facts  and  require 
an  opportimity  for  the  cross- 
examination  of  witnesses.  As  the 
Congress  was  aware,  the  time  period 
established  for  making  final 
determinations  of  restriction  removal 
applications  will  have  the  efi'ect  of 
making  it  impossible,  in  most  instances, 
for  the  Commission  to  provide,  in 
addition  to  the  notice  and  opportunity  to 
comment  required  by  the  statute,  for  a 
full-scale  adversary  proceeding.  The 
tight  time  limit  would  also  make 
virtually  impossible  the  issuance  of  an 
initial  decision  by  the  trier  of  the  facts, 
with  an  appeal  as  a  matter  of  right  to  the 
agency.  The  time  limit  may,  in  some 


instances,  even  make  it  impossible  to 
prepare  a  decision  detailing  the  reasons 
for  the  agency's  disposition  of  each  and 
every  issue  involved. 

What  we  perceive  to  be  the 
Congressional  purpose  as  manifested  in 
the  statute  is  the  creation  of  a  simplified 
and  expedited  adjudicatory  procedure, 
but  one  in  which  the  agency 
determination  may  be  made  on  the  basis 
of  information  assembled  in  a  manner 
analagous  to  that  normally  used  in 
informal  rulemaking.  We  conclude 
therefore,  that  our  decisions  in  these 
proceedings  need  not  be  made  on  the 
record  after  an  opportunity  for  hearings, 
and  that  sections  554,  556,  and  557  of  the 
APA  do  not  apply.  We  are  proposing 
here  the  adoption  of  simplified  and 
expedited  procedures  in  accordance 
with  that  conclusion. 

Substantive  considerations. — The 
Commission  has  long  been  concerned 
about  the  imposition  cf  unduly  narrow 
and  unreasonable  restrictions,  the 
framing  of  authority  in  excessively 
narrow  terms,  and  the  fragmentation  of 
authority.  In  Sykes  Transport  Co. 
Common  Carrier  Application,  83  M.C.C. 
113  (1960),  we  denied  an  application 
which  had  been  made  subject  to  a  great 
many  restrictions  designed  solely  to 
eliminate  opposition.  We  found  that  the 
applicant's  own  interests  in  obtaining 
authority  without  having  to  meet  any 
opposition  from  competing  carriers  had 
resulted  in  the  subordination  of  the 
public  interest.  In  what  was  probably 
our  principal  attempt  to  come  to  grips 
with  the  restrictions  problem,  Fox- 
Smythe  Transp.  Co.  Extension — 
Oklahoma,  106  M.C.C.  1  (1967),  we 
developed  a  detailed  analysis  of  the 
many  different  kinds  of  operating 
restrictions  and  provided  guidelines  for 
distinguishing  acceptable  and 
unacceptable  restrictions. 

Despite  frequent  reiteration  of  the 
principle  enunciated  in  Sykes,  and 
attempts  to  follow  the  Fox-Smythe 
guidelines,  the  use  of  narrowly  drawn 
authorities  and  restrictive  limitation  has 
continued  to  grow.  The  need  to  deal 
with  a  huge  and  ever  increasing  volume 
of  motor  carrier  applications  has  made  it 
necessary  for  us  to  accept  restrictive 
amendments  designed  to  eliminate 
opposition  in  order  that  as  many 
applications  as  possible  can  be  disposed 
of  without  any,  or  at  least  v%rith  the 
minimum,  opposition.  The  result  is  that 
probably  a  majority  of  the  applications 
granted  in  the  last  few  years  were 
limited  either  to  service  at  the  facilities 
of  a  single  shipper  or  to  the 
transportation  of  a  very  narrow  class  of 
•  commodities,  or  both.  We  have  deplored 


this  trend,  but  have  felt  compelled  by 
events  to  accept  it. 

The  Congress  has  now  spoken  out 
clearly  as  to  the  undesirability  of 
narrowly  drawn  autho|rities  and 
restrictions.  In  the  context  of  broader 
legislation  which  recognizes  the  benefits 
of  competition  and  relaxed  standards 
for  entry  into  the  motor  carrier  industry, 
it  has  determined  that  unduly  restrictive 
authorities  contribute  to  operating 
inefficiency,  are  wasteful  of  fuel,  and 
make  it  difficult  for  members  of  the 
shipping  and  receiving  pubhc  to  obtain 
promptly  and  at  reasonable  costs  the 
services  they  require.  It  has  given  us  the 
responsibility  for  establishing 
procedures  for  eliminating  objectionable 
restrictions. 

In  only  two  instances,  however,  has 
the  Congress  provided  what  we  consider 
to  be  explicit  instructions  as  to  how  to 
proceed.  We  are  to  establish  procedures 
for  the  removal  of  restrictions  against 
service  at  intermediate  points  on  the 
routes  of  regular-route  carriers,  and  we 
are  to  provide  round-trip  authority 
where  only  one-way  authority  exists.  49 
U.S.C.  10922(h)(l)(B)(ii)  and  (iii).  In  all 
other  respects,  the  statute  speaks  in 
broader  terms,  leaving  us  with  the 
responsibility  for  determining  what 
restrictions  and  forms  of  authority  are 
unduly  narrow.  We  are  to  "reasonably 
broaden"  commodity  authorizations;  to 
eliminate  "unreasonable  or  excessively 
narrow"  territorial  limitations;  and  to 
eliminate  any  other  "unreasonable" 
restriction  that  we  deem  "wasteful  of 
fuel,  inefficient,  or  contrary  to  the  public 
interest" 

The  rules  proposed  include  guidelines 
indicating  examples  of  particular  kinds 
of  operating  restrictions  which  the 
Commission  believes  can.  and  should 
appropriately  be  removed  pursuant  to 
the  procedures  being  adopted.  We 
consider  its  essential  that  we  provide 
guidelines  because  of  the  time  limits 
under  which  we  must  process  restriction 
removal  applications.  Only  if  carriers 
follow  established  guidelines  which 
indicate  what  sort  of  restrictions  can  be 
removed  and  the  way  in  which 
excessively  narrow  authorities  can  be 
expanded,  will  it  be  possible  to  process 
individual  applications  within  the  120- 
day  time  period.  The  proposed 
guidelines,  then,  are  intended  to  go 
hand-in-hand  with  the  proposed 
procedural  regulations.  Both  are 
essential  to  our  ability  to  comply  with 
the  Congressional  mandate. 

Section  10922(h)(2)  requires  the 
Commission  to  consider  several  criteria 
in  granting  or  denying  restriction 
removal  applications.  These  are  the 
impact  of  the  proposed  restriction 
removal  upon  the  consumption  of  energy 
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resources,  potential  costs  savings  and 
improved  efficiency,  and  the 
transportation  policy  of  section  10101(a). 
In  addition,  we  are  directed  to  give 
special  attention  to  providing  and 
maintaining  service  to  small  and  rural 
communities  and  small  8hippers.| 

We  believe  that  an  effective 
restrictions  removal  program  in  which 
action  is  taken  on  the  basis  of  individual 
applications,  as  required  by  the  Act,  but 
in  terms  of  guidelines  which  we  will 
establish  here  through  a  public 
rulemaking  process,  will  promote  the 
public  interest  considerations  implicit  in 
each  of  these  criteria.  We  are 
considering,  therefore,  making  a 
preliminary  Hnding  when  we  adopt  final 
rules  in  this  proceeding  to  the  effect  that 
the  granting  of  an  application  seeking 
removal  of  a  restriction  which  our 
guidelines  identify  as  objectionable,  or 
the  expansion  of  a  narrowly  drawn 
authority  in  the  manner  suggested  by  the 
guidelines,  would  normally  have  a 
positive  effect  when  considered  in  light 
of  the  section  10922(h)(2)  criteria.  We 
use  the  phrase  "preliminary  finding" 
because  our  guidelines  will  merely 
provide  guidance  to  the  public  rather 
than  act  as  a  final  determinant  of  a 
particular  application  to  remove  a 
restriction  or  expand  authority.  The 
proposed  rules  would  require  the 
submission  by  applicants  of  information 
related  to  the  section  10022(h)(2)  criteria. 
Parties  would  have  the  opportunity  to 
comment  on  or  rebut  tb«  preliminary 
findings  as  they  pertain  to  an  individual 
application.  Findings  on  these  issues 
would  not,  however,  be  included  in 
decisions  on  routine  restriction  removal 
applications  due  to  time  constraints.  We 
are  interested  in  receiving  comments  on 
this  proposal. 

Application  Procedures 

The  Commission  has  promulgated 
interim  rules  in  Ex  Parte  55  (Sub-43), 
Rules  Governing  Applications  for 
Operating  Authority,  45  FR  45534  (July  3, 
1980),  which  enable  carriers  to  reform 
their  authorities  by  consolidating  a 
number  of  fragmented  authorities  into 
one  or  more  broad  certificates  through 
an  application  proceeding.  We  note  in 
that  proceeding  that  such  an  application 
can  be  based  largely  on  evidence  of 
existing  service  being  provided.  Carriers 
desiring  to  consolidate  their  outstanding 
authorities  and  simultaneously  to 
remove  restrictions  on  these  certificates 
are  encouraged  to  use  our  new 
expedited  application  procedures  which 
are  now  in  effect. 


Proposed  Standards  for  Applying  for 
New  Authority 

Since  restrictions  will  be  removable 
under  the  procedures  mandated  by 
section  10922(h)(1)(B),  it  would  be 
pointless  for  the  Commission  to  continue 
to  issue,  pursuant  to  applications  for 
new  authority,  authorities  containing 
objectionable  restrictions.  To  deal  with 
the  permissible  scope  of  applications  for 
new  authority,  we  have  instituted  Ex 
Parte  55  (Sub-43A),  Acceptable  Forms  of 
Requests  for  Operating  Authority,  45  FR 
45545  (July  3, 1980).  That  proceeding  and 
this  one  are  closely  related,  and  the 
rules  t9  be  adopted  here  should  be 
consistent  with  any  policy  statement  or 
rules  to  be  issued  there.  Information 
developed  in  the  course  of  Ex  Parte  55 
(Sub-43A)  may  be  considered  in  this 
proceeding  and  used  by  us  in 
determining  what  rules  should  be 
adopted  governing  restriction  removal 
applications. 

The  Rules  Proposed 

The  rules  proposed  for  the 
implementation  of  the  new  restriction 
removal  program  are  set  forth  in  the 
appendix  to  this  notice.  We  also 
propose  to  make  corresponding 
modifications  to  the  schedule  of  filing 
fees.  Comments  are  invited  on  every 
aspect  of  the  proposed  rules  including, 
of  course,  the  general  issues  discussed 
earlier  in  this  notice.  In  addition,  we 
wish  to  point  out  certain  aspects  of  the 
proposed  rules  upon  which  we  believe 
public  comment  would  be  particularly 
helpful. 

FiYncM.— Proposed  1 1137.10(b), 
which  lists  the  information  that  must 
accompany  the  application,  does  not 
require  the  submission  of  information 
concerning  the  applicant's  fitness  or 
ability  to  perform  service  or  to  receive  a 
grant  of  authority.  As  we  read  the  new 
legislation,  a  finding  of  fitness  is  not  a 
prerequisite  to  a  grant  of  an  application 
seeking  restriction  removal  under  these 
procedures.  Applicants  have  previously 
been  found  fit  to  receive  the  certificates 
or  permits  which  they  seek  to  reform, 
and  a  further  fitness  finding  does  not 
appear  necessary  in  the  absence  of  a 
specific  statutory  requirement.  However, 
as  noted  above,  section  10922(h)(2) 
requires  the  Commission  to  consider 
several  criteria  in  granting  or  denying 
restriction  removal  applications,  one  of 
which  is  the  transportation  policy  set 
forth  in  section  10101(a).  That  policy 
includes  improving  and  maintaining  a 
sound  and  safe  motor  carrier  system. 
Accordingly,  comments  are  sought  as  to 
whether  a  recent  finding  by  the 
Commission  of  a  carrier's  unfitness  on 
safety  grounds  should  be  considered  as 


a  factor  in  granting  or  denying  that 
carrier's  restriction  removal 
applications. 

Notice. — Proposed  S  1137.11  provides 
for  publication  of  each  application  in  the 
Federal  Register.  This  is  a  time 
consuming  process,  and  will  eat  into  the 
limited  time  allowed  for  final  disposition 
of  the  application.  Comments  are  sought 
on  whether  Federal  Register  publication 
is  required,  whether  the  provisions  of  49 
U.S.C.  S  10322(bJ(3).  as  amended  by 
Section  25  of  the  Motor  Carrier  Act  of 
1980,  are  applicable,  and  whether  some 
other  form  of  notice  might  be  legally 
sufficient  and  more  expeditious. 

Commodity  description. — We 
perceive  the  reformation  of  narrowly 
drawn  commodity  descriptions  as  one  of 
the  most  difficult  tasks  imposed  by  the  • 
new  legislation.  Where  authorities  are 
framed  in  terms  of  one  or  a  limited  class 
of  commodity,  we  are  here  proposing  the 
replacement  of  that  description  by  a 
broader,  generic  one.  One  way  we 
propose  to  do  this,  as  reflected  in 
proposed  §  1137.21(b)(1),  is  to  replace 
such  a  commodity  description  with  the 
two-digit  Standard  Transportation 
Commodity  Code  classification  which 
subsumes  it.  We  recognize  that  the 
STCC  is  not  wholly  appropriate  to  the 
reform  of  motor  carrier  authorities,  and 
we  have  discussed  its  shortcomings  at 
some  length  in  the  notice  referred  to 
above  in  Ex  Parte  55  (Sub-43A). 
Comments  are  sought  concerning 
possible  use  of  the  STCC  in  reforming 

Xowly  drawn  motor  carrier 
modity  authorizations. 

Another  problem  area  concerning 
commodity  authorizations  is 
descriptions  phrased  in  terms  of 
"commodities  dealt  in  by"  some 
particular  business.  Usually,  this  form  of 
authority  will  allow  the  holder  to 
transport  a  broad  range  of  commodities 
which  satisfies  the  needs  of  the  relevant 
shipping  public  and  the  carrier.  As  such, 
the  commodity  description  is  considered 
to  be  acceptably  broad.  However,  if  in 
Ex  Parte  55  (Sub-43A)  we  decide  that 
some  other,  broader  description,  is  more 
appropriate  to  describe  this  type  of 
transportation  service,  we  may  consider 
revising  the  regulations  to  be  adopted  to 
enable  carriers  to  seek  that  broader 
commodity  description  under  the 
statutory  restrictions  removal  program. 

Round-trip  service. — In  Ex  Parte  MC 
131,  Special  Limited  Authority.  45  F.R. 
2871  (January  14, 1980),  the  Commission 
instituted  a  rulemaking  proceeding  to 
establish  rules  which  would  enable  a 
carrier  holding  one-way  operating 
authority  to  receive  authority  to 
transport  return  loads  moving  within  the 
scope  of  the  carrier's  commodity  and 
territorial  authority  and  restrictions. 
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through  a  summary  grant  procedure. 
This  proceeding  has  been  preempted  by 
the  new  legislation.  Nevertheless,  we 
received  numerous  comments  from  the 
public  on  the  backhaul  authority 
proposal  which  we  will  consider  as  part 
of  the  record  in  this  proceeding,  and  will 
use  in  developing  final  rules  in  this  area. 
The  substance  of  the  comments  filed  in 
Ex  Parte  MC  131  convinces  us  that 
granting  carriers  authority  for  backhaul 
movements  which  constitute  merely  a 
"mirror  image"  of  their  outbound 
authority  will  frequently  have  little 
practical  effect  in  achieving  two-way 
loaded  movements.  In  many  instances, 
carriers  do  not  transport  the  same 
commodities  in  both  directions  to  and 
from  a  given  territory.  Accordingly,  to 
further  the  goals  of  section  10922(h),  we 
propose  that  carriers  requesting 
backhaul  authority  under  the  rules 
would  receive  authority  (if  so  requested) 
to  transport  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  already 
authorized  outbound  commodities  in 
addition  to  those  outbound 
commodities.  In  Ex  Parte  MC  55  (Sub- 
43A),  we  have  requested  comments  on 
the  desirability  of  maintaining  the 
commodity  description  "materials, 
equipment,  and  supplies  used  in  the 
*."  Comments  are  sought  as  to 
whether  complementary  backhaul 
commodities  should  be  authorized,  and, 
if  so,  what  an  acceptable  commodity 
description  would  be.  In  particular,  we 
are  seeking  comments  on  methods  for 
expanding  the  commodity  descriptions 
beyond  the  mere  "mirror"  image 
mentioned  above  which  are  consistent 
with  (1)  goals  of  10922(h),  (2)  our 
proposed  rules  in  Ex  Parte  55  (Sub-43) 
which  call  for  the  issuance  of  two-way 
authority,  and  (3)  our  proposed  use  of 
the  Standard  Transportation  Commodity 
Code  to  devise  broad  generic 
commodity  descriptions. 

Intermediate  point  service.  In  Ex 
Parte  MC  132,  Intermediate  Point 
Restrictions,  44  FR  71438  (December  11, 
1979),  the  Commission  instituted  a 
rulemaking  proceeding  to  establish  a 
rule  of  construction  permitting  regular- 
route  carriers  of  property  to  serve  all 
intermediate  points  on  their  regular 
service  routes.  This  rulemaking  has  also 
been  preempted  by  the  new  legislation. 
We  will,  however,  consider  the  record  in 
that  proceeding  to  be  part  of  the  record 
in  this  proceeding,  and  use  it  in 
developing  final  rules  regarding 
intermediate  point  service. ' 


Territorial  descriptions. — Proposed 
rule  1137.24(a)  proposes  the  county  as 
the  basic  unit  for  describing  territorial 
authority  in  certificates  and  permits 
reformed  under  these  procedures. 
"County"  is  defined  in  proposed 
§  1137.2(a).  Comments  are  sought  on  (1) 
the  appropriateness  of  expanding 
smaller  territorial  grants  to  the  county 
level,  and  (2)  the  definition  of  "county" 
proposed.  In  particular,  we  seek 
comments  on  the  appropriateness  of 
using  the  judicial  district  in  Alaska  as  a 
substitute  for  counties  in  that  State,  and 
on  the  proposed  treatment  of  areas 
which  do  not  fall  administratively  into  a 
county.  We  are  considering  allowing 
applicants,  at  their  discretion,  to  seek 
expansion  of  smaller  authorities  to 
embrace  a  given  city  and  points  in  its 
commercial  zone  as  an  alternative  to  a 
county.  Comments  are  sought  on  this 
possibility. 

Section  1137.24(b)  raises  the  question 
of  how  to  deal  with  authorities  limited 
to  a  particular  business'  facilities  at 
unnamed  points.  Limitations  to  facilities 
of  some  named  company  or  type  of 
industry  are  clearly  restrictive,  but  to 
remove  them  would  in  many  instances 
arguably  require  an  extensive  fact- 
finding effort  which  may  be  impossible 
given  the  statutory  time  limits  imposed 
on  applications  filed  under  the 
restriction  removal  procedures. 
Comments  were  sought  on  our  proposed 
handling  of  this  issue.  Where  authorities 
are  limited  to  a  particular  business* 
facilities  at  named  points,  the  rules  to  be 
adopted  can  be  used  to  obtain  broader 
territorial  authority  to  the  extent 
discussed  above. 

Traffic  moving  on  limited  types  of 
billing. — Many  property  carrier 
certificates  are  limited  to  traffic  moving 
on  the  billing  of  a  particular  class  of 
shippers.  Most  frequently  found  are 
limitations  to  movements  on  government 
bills  of  lading  or  on  freight  forwarder 
bills  of  lading.  We  beUeve  authority 
limited  to  transportation  services  for  the 
United  States  Government  to  be 
appropriately  broad.  We  note  that 
Section  10922(b)(4)(c)  treats  government 
traffic  as  an  acceptable  and  separate 
class  of  traffic.  We  are,  however. 


'Two  other  proceedings  have  been  superseded  by 
the  new  legislation:  (1)  In  Ex  Parte  MC  117.  Petitions 
to  Allow  Incidental  Return  Movements  by  Motor 
Carriers  of  Commodities  in  Bulk,  the  Commission 


has  been  considering  the  petitions  by  nine  carricis 
of  bulk  commodities  and  one  shipper  of  bulk 
commodities  to  institute  a  rulemaking  proceeding  to 
amend  the  Commission's  regulations  to  allow  bulk 
carriers  to  perform  for-hire  backhaul  ser\'ice 
without  specific  operating  authority;  and  (2)  In  Ex 
Parte  MC  139,  Removal  of  Mechanical  Refrigeration 
Restrictions.  45  F.R.  25419  (AprU  15, 1980).  the 
Commission  instituted  a  rulemaking  proceeding  to 
consider  adoption  of  a  rule  which  would  delete  from 
all  existing  certificates  and  permits  restrictions 
limiting  transportation  services  to  that  provided  in 
"vehicles  equipped  with  mechanical  refrigeration." 
The  records  in  these  two  proceedings  will  be 
incorporated  in  this  proceeding. 


considering  including  freight  forwarder 
bills  of  lading  restrictions  in  section 
1137.25  of  the  proposed  rules  as  a  type 
of  restriction  which  could  normally  be 
removed  under  the  expedited 
procedures  to  be  adopted.  (In  making 
this  suggestion  we  recognize  that  it  may 
not  be  wholly  consistent  with  our 
proposal  to  use  STCC  designations  in 
reforming  authorities,  for  one  of  the 
STCC  categories — number  44 — 
embraces  all  freight  forwarder  traffic.) 
Comments  are  requested  on  this 
proposal. 

Limited  term  authority.  Carriers  hold 
outstanding  certificates  and  permits  in 
which  the  grant  of  authority  was  limited 
to  a  specified  numer  of  years  following 
the  issuance  of  the  authority.  Under 
§  1137.27  of  the  proposed  rules,  we 
propose  allowing  carriers  holding 
limited  term  authority  to  participate 
fully  in  the  restrictions  removal 
program.  Any  limited  term  authority 
modified  under  this  program  will  be 
limited  to  the  same  term  imposed  in  the 
original  authority.  Carriers  will  not  be    ■ 
able  to  use  the  procedures  to  be  adopted 
to  remove  the  limited  term  conditions. 

Foreign  commerce.  Carriers  hold 
outstanding  certificates  and  permits 
relating  to  traffic  moving  to  or  from 
Canadian  and  Mexican  points  which  are 
restricted  to  (1)  the  transportation  of     ., 
traffic  originating  at  or  destined  to 
specific  points  in  the  two  foreign 
countries,  and  (2)  specific  ports  of  entry 
on  the  International  Boundary  Lines 
between  the  United  States  and  the  two 
countries  through  which  the 
commodities  they  transport  must  move. 
In  a  policy  statement  entitled  Revised 
Policy  Concerning  Applications  for 
Operating  Authority  to  Handle  Traffic  to 
and  from  Points  in  Canada,  44  FR  60706 
(December  28, 1978),  the  Commission 
advised  the  public  that  it  was  revising 
an  earlier  policy  statement  on  the 
subject  [published  at  39  FR  42440 
(December  5, 1974),  and  supplemented 
at  40  FR  53480  (November  18, 1975)] 
which  had  required  carriers  to  specify 
origins  and  destinations  to  be  served  in 
the  foreign  countries  as  well  as  ports  of 
entry,  and  grants  of  authority  were 
specifically  limited  accordingly.  The 
new  policy  statement  advised  the  public 
that  the  Commission  would  not  include 
such  restrictions  in  future  grants  of 
authority,  and  that  carriers  issued 
operating  authority  subsequent  to  March 
3, 1975  (the  effective  date  of  the  initial 
policy  action)  with  such  restrictions 
could  consider  the  restrictions  to  be  null 
and  void.  However,  carriers  holding 
authorities  issued  before  March  3, 1975, 
were  reminded  that  similar  restrictions 
contained  in  their  authorities  were  still 
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valid  and  enforceable.  The  1978  policy 
statement  has  recently  been  found  to  be 
unlawful  (due  to  the  Commission's 
failure  to  provide  notice  and  to  take 
comments  pursuant  to  5  U.S.C.  553)  by 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 
American  Bus  Association  v.  ICC,  No. 
79-1214  (decided  June  25. 1980).  The 
Court  did  not  reach  the  merits  of  the 
policy. 

We  believe  that  restrictions  on  traffic 
moving  from  or  to  points  in  Canada  and 
Mexico  as  described  above,  impede  the 
free  flow  of  international  commerce, 
cause  operating  inefficiencies,  and  are 
contrary  to  the  public  interest. 
Accordingly,  we  propose  to  include 
these  restrictions  under  §  1137.25  of  the 
proposed  rules  as  restrictions  which 
could  normally  be  removed  under  the 
expedited  procedures  to  be  adapted  in 
this  proceeding.  This  relief  would  be 
available  for  carriers  issued  authority 
both  before  and  after  March  3, 1975. 
Carriers  issued  authority  after  March  3. 
1975,  can  no  longer  consider  restrictions 
in  their  authorities  to  be  null  and  void 
because  of  the  Coiul's  decision. 
Comments  are  sought  as  to  problems 
which  might  arise  through  eliminating 
the  foreign  commerce  restrictions  in  this 
manner. 

Other  miscellaneous  restrictions.  In 
addition  to  the  above-described  foreign 
commerce  restrictions,  section  1137.25  of 
the  proposed  rules  describes  other 
"misceUaneous"  restrictions  which  are 
susceptible  to  removal  under  the 
restrictions  removal  program.  This  list  is 
by  no  means  intended  to  be  all- 
injclusive,  but  rather,  should  be  viewed 
as  a  guideline  to  the  type  of  restrictions 
which  can  readily  be  removed  through 
the  procedures  to  be  adopted.  We  solicit 
comments  on  other  restrictions  which 
should  be  included  in  this  list.  Carriers 
are  encouraged  to  take  full  advantage  of 
the  restrictions  removal  program  to 
reform  their  authorities. 

Environmental  and  Energy 
Considerations 

We  do  not  believe  that  the  adoption  of 
the  proposed  rules  will  have  any 
significant  impact  upon  the  quality  of 
the  human  environment.  However,  we 
anticipate  that  their  adoption  will 
improve  operating  efficiency  and  reduce 
mileage,  thus  contributing  to  the 
conservation  of  energy  resources. 
Comments  on  these  issues  are  welcome. 

Conclusions  I 

We  propose:  ' 

1.  To  amend  title  49  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  part  1137  as  described  in  the 
appendix  to  this  notice. 


2.  To  amend  49  CFR  1002.2(d)  to 
include  a  provision  setting  the  filing  fee 
for  applications  filed  under  the 
procedures  proposed  in  the  appendix  at 
$350. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10922(h)  and  5  U.S.C. 
553. 

Decided:  September  2, 1980. 

By  the  Conunission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Clapp  concurring  with 
a  separate  expression.  Commissioner 
Stafford  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Clapp.  concurring: 

This  proposal,  if  adopted,  promises  to  be 
one  of  Uie  most  significant  changes  wrought 
by  the  1980  Motor  Carrier  Act.  While  the  new 
entry  requirements  apply  to  anyone  wishing 
to  provide  interstate  service,  the  instant 
proposal  is  available  only  to  established 
carriers.  And,  although  little  would  be 
required  from  them  much  is  to  be  gained.  The 
potential  for  enormous  increases  in  authority 
exists.  Therefore,  while  I  agree,  for  the  most 
part,  with  this  proposal  I  request  comments 
on  several  additional  issues. 

First.  I  beheve  our  duty  to  promote  a  safe 
and  sound  transportation  industry  should  not 
be  abrogated  without  some  thought.  I  request 
comments  on  whether  more  than  just  a  safety 
analysis  should  be  required.  For  instance, 
should  we  remove  major  restrictions  from  the 
certificate  of  a  carrier  recently  found  unfit  by 
this  Commission,  while  new  carriers  must 
prove  their  fitness  in  the  traditional  manner? 
Should  a  bankrupt  and  possibly  not  operating 
carrier  be  able  to  increase  its  authority  in  this 
manner?  What  about  dupUcate  authority  to 
commonly  controlled  carriers? 

Our  proposal  should  also  present  a  more 
neutral  view  of  the  question  of  whether  the 
"mirror  image"  or  the  "material,  equipment, 
and  supplies"  backhaul  should  be  adopted. 
The  decision  strongly  endorses  the  "material, 
equipment,  and  supplies"  backhaul  as 
opposed  to  the  "mirror  image"  and  all  but 
ignores  the  merits  of  the  latter.  I  believe  a 
more  neutral  approach  should  be  followed  at 
this  stage  since  both  have  advantages.  For 
example,  if  the  "mirror  image"  approach  were 
used  and  combined  here  with  the  proposal  to 
permit  carriers  to  upgrade  their  commodity 
authority  to  a  two-digit  STTC  code  level, 
carriers  would  be  able  to  do  much  more  than 
carry  coals  to  Newcastle.  Also,  the  "mirror 
image"  has  the  advantage  of  being  a  more 
precise  commodity  description  than 
"materials,  equipment,  and  supplies" 
especially  now  that  we  are  trying  to  move 
away  from  vague  and  indefinite  descriptions. 
Thus,  before  comments  are  received.  I  believe 
it  injudicious  to  assume  that  either  is  the 
more  favorable  solution. 

Appendix 

In  49  CFR  a  new  Part  1137  would  be 
added  to  read  as  follows: 


PART  1137— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY 
Subpart  A— General 

Sec. 

1137.1  Purpose. 

1137.2  Applicability  of  rules. 

1137.3  Definitions. 

Subpart  B — Procedures 

1137.10  Form  and  content  of  application. 

1137.11  Notice. 

1137.12  Participation  of  interested  persons. 

1137.13  Disposition  of  the  application. 

Subpart  C— Guidelines  for  Determining 
Applications 

1137.20  Scope  of  this  subpart. 

1137.21  Commodity  descriptions. 

1137.22  Intermediate  point  service. 

1137.23  Round-trip  service. 

1137.25  Miscellaneous  restrictions. 

1137.26  Contract  carriers. 

1137.27  Limited  term  authority. 

1137.28  Availability  of  other  application 
procedures. 

1137.29  Impact  of  restriction  removal. 
Authority:  49  U.S.C.  10321  and  10922(h]  and 

5  U.S.C.  553. 

Subpart  A— General 

§  1137.1    Purpose 

These  regulations  govern  the  filing, 
processing,  and  disposition  of 
applications  filed  by  motor  carriers  of 
property  seeking  to  remove  operating 
restrictions  for  their  certificates  or 
permits  in  order — 

(a)  To  broaden  reasonably  the 
categories  of  property  authorized  by  the 
carrier's  certificate  or  permit; 

(b)  To  authorize  transportation 
service  to  intermediate  points  on  the 
carrier's  route; 

(c)  To  provide  round-trip  authority 
where  only  one-way  authority  exists; 

(d)  To  eliminate  unreasonable  or 
excessively  narrow  territorial 
limitations;  or 

(e)  To  eliminate  any  other  restricfion 
that  the  Commission  deemS'  to  be 
wasteful  of  fuel,  inefficient,  or  contrary 
to  the  public  interest.  These  regulations 
implement  the  provisions  of  49  U.S.C. 
10922(h)(1)(B)  and  10922(h)(2). 

§1137.2    Applicability  of  rules. 

Applications  may  be  filed  under  these 
rules  to  remove  restrictions  or  broaden 
authority  in  certificates  and  permits 
issued  pursuant  to  applications  filed 
before  [the  effective  date  of  the  rules] 

§1137.3    Definitions. 

(a)  County, — "Coimty"  means  (1)  a 
county  in  any  State,  a  judicial  district  in 
Alaska,  and  a  parish  in  Louisiana  and 
(2)  a  city,  town,  or  village  in  any  State 
which  is  not  administratively  part  of  a 
county.  New  York.  NY,  and  Washington. 


DC,  and  their  commercial  zones  as 
defined  by  the  Commission. 

(b)  ST-CC— "STCC  means  the 
Standard  Transportation  Commodities 
Code  Tariff  currently  on  file  with  the 
Commission  at  any  given  time. 

Subpart  B— Procedures 

§  1 137.10    Form  and  content  of  applicatioa 

(a)  Form  and  filing  requirements. — ^No 
application  form  is  prescribed  for  filing 
applications  imder  these  rules. 
Applicants  shall  submit  an  original  and 
one  copy  of  their  applications  to  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  20423. 
Applicants  shall  also  file  a  copy  of  the 
complete  application  in  the  regional 
office  of  the  Commission  for  the  region 
in  which  they  are  domiciled. 
Applications  shall  be  typewritten  or 
printed  on  paper  measuring 
approximately  8Vi  by  11  inches,  with  a 

1 V^  inch  left-hand  margin.  Only  the 
original  need  be  signed.  A  check  or 
money  order  payable  to  the  Interstate 
Commerce  Commission  covering  the 
applicable  filing  fee  ($350)  must 
accompany  the  application.  The 
envelope  containing  the  application  and 
check  shall  be  clearly  marked 
"Restriction  Removal  AppHcation".  Also 
each  application  shall  be  clearly 
marked,  in  the  upper  right-hand  comer 
of  the  top  page:  "Restriction  Removal", 

(b)  Information  which  must 
accompany  the  application. — ^The 
application  shall  contain  the  following 
information,  in  the  same  order  as  set 
forth  below: 

(1)  The  exact  name  and  address  of  the 
applicant  and  the  docket  number 
assigned  by  the  Commission  to  the 
applicant's  authorities. 

(2)  The  name  and  address  of 
applicant's  representative  if  not  the 
same  as  applicant's  address. 

(3)  A  copy  of  the  certificate  or  permit 
from  which  applicant  seeks  to  have 
restrictions  removed  or  which  it 
proposes  be  broadened. 

(4)  A  proposed  redraft  of  the 
certificate  or  permit  with  the  restrictions 
removed  or  the  authority  broadened  as 
proposed,  together  with  sufficient 
information  for  the  Commission  to 
determine  readily  the  precise  portions  of 
the  existing  authority  which  applicant 
proposes  be  modified.  The  redrafted 
certificate  or  permit  shall  be  in  the  same 
format  as  the  original  so  that,  if  the 
application  is  granted,  it  can  be  issued 
promptly  without  further  redrafting  by 
the  Commission. 

(5)  In  the  case  of  an  applicafion  to 
remove  a  restriction  of  a  type  previously 
found  by  the  Commission  to  be 
inappropriate  [see  §  1137.25(5)  of  this 


part],  the  reference  to  the  Commission 
decision  in  which  an  identical  or 
substantially  similar  restriction  was 
found  inappropriate. 

(6)  A  caption  summary  of  the 
modifications  proposed  suitable  for 
publication  in  the  Federal  Register.  The 
acceptable  format  may  be  obtained  from 
a  Commission  regional  or  field  office. 

(c)  Information  that  should 
accompany  the  application. — The 
application  should  include  a  statement 
describing  the  effect  of  the  proposal 
upon  one  or  more  of  the  following 
factors — 

(1)  The  consumption  of  energy 
resources; 

(2)  Potential  cost  savings  and 
improved  efficiency; 

(3)  The  provisions  of  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a);  or 

(4)  The  provision  and  maintenance  of 
service  to  small  and  rural  communities 
and  small  shippers. 

(d)  Related  restrictions  removal.^ 
Applicants  are  expected  to  combine 
reasonably  related  restriction  removal 
requests  or  requests  for  broadening  of 
authority  in  a  single  application.  Two 
categories  of  requests  are  generally 
considered  related:  (1)  requests  related 
to  the  same  authority.  An  example  of 
this  category  would  be  a  carrier  which 
holds  a  one-way  certificate  and  desires 
to  obtain  backhaul  authority  as  well  as 
broaden  its  territorial  and  commodity 
authority  under  these  rules.  (2)  Requests 
seeking  to  remove  the  same  restriction, 
or  restrictions  having  a  similar  effect, 
from  a  number  of  different  authorities. 
An  example  of  the  second  category 
would  be  a  carrier  which  desires  to 
remove  the  same  equipment  restriction 
from  a  number  of  certificates  under 
thes^~qjles.  In  applications  combining 
requests^s  described  above,  each 
request  shall  be  clearly  marked  and 
segregated,  with  each  request  fully 
complying  with  the  requirements  set 
forth  in  §  1137.10(b)(3),  (4),  (5),  and  (6). 
Failure  to  comply  will  result  in  a 
rejection  of  the  application.  Carriers  are 
free  to  file  consolidated  applications 
which  do  not  fit  into  the  two  categories 
described  above. 

(e)  Incomplete  applications. — Due  to 
the  time  limits  imposed  by  49  U.S.C. 
10922(h)(2),  the  Commission  cannot 
await  the  supplementing  of  incomplete 
applications  or  make  extensive 
revisions  to  draft  Federal  Register 
captions.  The  failure  to  submit  a 
complete  application  and  to  include  a 
complete,  accurate,  and  informative 
caption  will  result  in  rejection  of  the 
application. 


§1137.11    Notice. 

Notice  to  the  public  and  to 
competitors  of  the  filing  of  an 
application  under  these  rules  will  be 
given  by  the  Commission  through 
publication  of  a  caption  summary  in  the 
Federal  Register.  Applicants  must 
comply  with  the  notice  requirements  of 
49  U.S.C.  10328(b)  by  serving  a  copy  of 
the  caption  summary  on  the  authority  of 
each  affected  State  having  jurisdiction 
to  regulate  intrastate  motor  vehicle 
transportation  on  the  highways  of  that 
State  or,  if  there  is  no  such  authority, 
upon  the  chief  executive  officer  of  that 
State.  Applicant  shall  make  copies  of 
the  application  available  for  public 
inspection  at  its  principal  place  of 
business  and  at  Uie  office  of  its 
representative  if  at  a  different  location. 
A  copy  of  the  application  is  also 
available  for  inspection  at  the  ICC. 
Washington,  DC,  Office  of  the  Secretary. 

§1137.12    Participation  Of  interested 
persons. 

Any  interested  person  may  comment 
on  the  applicant's  proposal.  Comments 
must  be  filed  with  the  Commission 
within  20  days  of  the  date  of  publication 
of  notice  of  the  application  in  the 
Federal  Register.  Comments  should  be 
directed  to  either  (a)  the  merits  of  the 
particular  proposal  or  (b)  whether  the 
proposal  should  properly  be  considered 
under  these  rules. 

§  1 137.13    Disposition  of  the  application. 

(a)  Basis  for  determining  the 
application. — Except  in  extraordinary 
circumstances,  applications  will  be 
determined  solely  on  the  basis  of  the 
application  itself  and  any  comments  that 
are  received.  There  will  be  neither  oral 
hearings  nor  the  opportunity  for  the 
submission  of  evidence  imder  modified 
procedure. 

(b)  The  Commission 's  decision. — 
Applications  will  be  published  in  the 
Federal  Register  in  the  form  of  tentative 
decisions  granting  the  authority 
requested.  If  no  comments  are  filed,  the 
application  will  stand  granted  at  the 
close  of  the  20th  day  after  the  due  date 
for  filing  comments,  unless  the 
Commission,  prior  to  that  time,  stays  the 
effectiveness  of  the  tentative  decision. 

(c)  Adtninistrative  finality  and 
appeals. — A  decision  disposing  of  an 
application  subject  to  these  rules  is  a 
final  action  of  the  Commission.  Review 
of  such  an  action  on  appeal  is 
discretionary  and  is  governed  by  the 
Commission's  appeal  regulations  at  49 
CFR  1100.98. 
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Subpart  C— Guidelines  for  Determining 
Applications 


§1137.20    Scope  of  tills  subpart 

This  subpart  contains  guidelines 
designed  to  assist  applicants  in  filing 
applications  for  the  removal  of  operating 
restrictions.  The  guidelines  indicate 
certain  types  of  restrictions  or  operating 
limitations  in  operating  authorities 
which  the  Commission  considers,  under 
normal  circumstances,  to  be  excessively 
narrow,  wasteful  of  fuel,  inefficient,  or 
contrary  to  the  public  interest.  They 
suggest  ways  in  which  some  such 
restrictions  might  reasonably  be  j 
eliminated  or  in  which  limited 
authorities  might  be  broadened.  The 
guidelines  are  not  intended  to  constitute 
a  prejudgment  of  any  individual 
application. 

§  1 137.21    Commodity  descrfptiond 

(a)  General  commodities  carriers. — 
Where  a  carrier  is  authorized  to 
transport  general  commodities, 
restrictions  having  the  effect  of 
precluding  the  transportation  of 
household  goods  as  defined  by  tHe 
Commission  or  classes  and  B  explosives 
are  not  considered  unduly  restrictive 
and  are  not  normally  subject  to  removal 
under  these  procedures.  Other 
restrictions  on  the  commodities  which  a 
general  commodities  carrier  may 
transport  are  considered  unduly  i 
restrictive  and  may  normally  be  I 
removed  under  these  procedures. 

(b)  Named  commodities  or  limited 
classes  of  commodities. — Where  a 
carrier  is  authorized  to  transport  one  or 
more  named  commodities,  the  authority 
is  considered  unduly  restrictive  and  may 
normally  be  broadened  under  these 
procedures.  The  same  is  true  where  a 
carrier  is  authorized  to  transport  a 
limited  class  of  commodities,  except  as 
indicated  in  paragraph  (c)  of  this 
section.  Commodity  classes  which  carry 
designations  of  three  digits  or  more  in 
the  Standard  Transportation  Commodity 
Code  are  normally  considered  unduly 
narrow.  Use  of  these  procedures  is 
normally  appropriate  for  applications 
which  seek — 

(1)  To  expand  such  a  commodity 
authorization  to  the  two-digit  STCC 
level; 

(2)  To  replace  such  an  authorization 
with  a  commodity  description  contained 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  (1952)  and 
766  (1953);  or,  (3)  to  replace  such  an 
authorization  with  a  broader  class 
description  generally  accepted  by  the 
Commission,  such  as  commodities  in 
bulk,  commodities  which  because  of 
their  size  or  weight  require  special 
equipment,  or  oilfield  commodities  as 


described  in  Mercer  Extension — Oilfield 
CommodiUes,  74  M.C.C  459  (1946). 

(c)  Commodities  dealt  in  by  a 
particular  business. — Where  a  carrier  is 
authorized  to  transport  "such 
comrtiodities  as  are  dealt  in  by"  a 
particular  industry,  such  as  mail  order 
houses  or  retail  chain  grocery  stores,  the 
authority  is  not  considered  excessively 
narrow,  and  applications  for 
modification  should  not  normally  be 
filed  under  these  procedures. 

§  1 1 37.22    Intermediate  point  service. 

Certificates  which  authorize  regular- 
route  service  and  preclude  service  at 
intermediate  points  on  the  carrier's 
service  routes,  either  by  way  of  a 
specific  restriction  against  performing 
such  service  or  by  virtue  of  the  fact  that 
they  allow  service  at  certain 
intermediate  points  but  fail  to  name 
other  points,  are  considered 
unreasonably  restrictive.  Use  of  these 
procedures  is  appropriate  for  seeking 
removal  of  any  restriction  or  operating 
condition  which  inhibits  service  at 
intermediate  points  on  a  regular-route 
carrier's  service  route. 

§  1 1 37.23    Round-trip  service. 

Certificates  or  permits  which 
authorize  service  in  one  direction  only 
are  considered  unduly  restrictive.  Use  of 
these  procedures  is  appropriate  for 
applications  which  seek  return 
movement  authority  limited  to  the  same 
commodities  the  carrier  is  authorized  to 
transport  on  the  out-bound  trip,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  those  commodities. 

(a)  Less  than  county-wide  authority. — 
Except  as  indicated  in  paragraph  (b)  of 
this  section,  authorizations  to  serve  a 
territory  less  extensive  than  a  county 
(including  authorizations  to  serve 
named  facilities  or  limited  in  a  similar 
manner)  are  considered  excessively 
narrow.  Use  of  these  procedures  is 
normally  appropriate  for  applications 
seeking  the  expansion  of  territorial 
authority  to  include  all  points  in  the 
county  in  which  the  authorized  service 
point  (including  any  portion  of  the 
commercial  zone  of  an  authorized  point) 
or  other  limited  service  area  is  located. 
Use  of  these  procedures  is  also  normally 
appropriate  for  applications  to  remove 
restrictions  which  preclude  service  at 
points  or  areas  smaller  than  a  county. 

(b)  Service  at  facilities  not  precisely 
located. — Where  a  carrier  has  authority 
to  serve  a  broad  territory  limited  to 
service  at  the  facilities  of  a  specified 
person,  company,  or  type  of  business, 
and  where  the  precise  location  of  the 
facilities,  by  reference  to  a  city,  county, 
or  the  like,  is  not  apparent  from  the 


certificate  or  permit,  the  limitations  are 
not  considered  excessively  narrow,  and 
applications  for  modification  should  not 
normally  be  filed  under  these 
procedures.  These  procedures  can. 
however,  be  used  to  expand  authority 
limited  to  a  particular  business'  facilities 
at  named  points. 

§  1137.25    Miscellaneous  restrictions. 

Use  of  these  procedures  are  normally 
appropriate  for  applications  seeking  the 
removal  of  the  following  types  of 
restrictions,  which  the  Commission 
considers  to  be  contrary  to  the  public 
interest: 

(a)  Restrictions  which  require  or 
preclude  the  use  of  a  specific  type  of 
equipment,  such  as  "in  tank  vehicles"  or 
"except  in  dump  or  hopper  type 
equipment." 

(b)  Restrictions  which  prevent  a 
common  carrier  from  participating  in 
joint-like  service  with  another  carrier  or 
from  handling  traffic  having  a  prior  or 
subsequent  movement  by  a  specified 
mode  of  transportation  or  type  of 
carrier. 

(c)  Restrictions  which  impose  size  or 
weight  limitations  on  a  specified 
commodity  or  limited  class  of 
commodities. 

(d)  Restrictions  which  specify 
Canadian  or  Mexican  destinations  or 
origins  to  be  served,  or  designate 
specific  port  of  entry  point  which  must 
be  used. 

(e)  Restrictions  which  the  Commission 
has  found  to  be  inappropriate  and  has 
refused  to  impose  in  another  proceeding. 

§1137.26    Contract  carriers. 

Where  a  permit  of  a  contract  carrier 
limits  the  carrier's  service  to  that 
performed  for  a  single  named  shipper, 
any  other  restrictions  or  any  form  of 
authority  which  limits  the  scope  of  the 
service  the  carrier  may  perform  for  that 
shipper  is  considered  unduly  restrictive. 
Use  of  these  procedures  is  normally 
appropriate  for  applications  seeking  to 
broaden  the  territorial  or  commodity 
scope  of  contract  carrier  permits  limited 
to  service  for  a  single  named  shipper. 
Such  applications  can  request  authority 
to  serve  the  single  named  shipper, 
"between  points  in  the  United  States." 
These  procedures  are  not  appropriate 
for  applications  seeking  authority  to 
eliminate  altogether  restrictions  to 
service  for  named  shippers  or  classes  of 
shippers  or  to  serve  additional  shippers. 

§  1 1 37.27    Limited  term  authority^ 

Certificates  and  permits  limited  to  a 
specified  term  can  be  modified  under 
these  procedures  to  the  same  extent  as 
authority  without  a  term  limitation.  Any 
modified  authority  approved  under 
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these  rules  will  contain  the  same  term 
limitation  as  the  original  authority. 
These  procedures  cannot  be  used  to 
remove  the  limited  term  condition  from 
existing  authority. 

§  1 1 37.28    Availability  of  other  application 
procedures. 

The  provisions  of  this  subpart  which 
describe  as  inappropriate  the  use  of 
these  procediu'es  for  applications 
seeking  the  elimination  of  certain  types 
of  restrictions  or  the  modification  of 
certain  types  of  limited  authorities 
should  not  be  construed  as  discouraging 
the  filing  of  applications  seeking  such 
relief  pursuant  to  the  Commission's 
normal  application  procedures  under  49 
U.S.C.  10922(b)  and  10923(b). 

§  1 137.29    Impact  of  restrictions  removal. 

The  Commission  has  found  that, 
under  normal  circumstances,  the 
elimination  of  restrictions  or  the 
modification  of  authorities  designated  in 
this  subpart  as  unduly  restrictive, 
unreasonable,  excessively  narrow,  or 
contrary  to  the  public  interest  will 
reduce  the  consumption  of  energy 
resources,  will  offer  potential  cost 
savings  and  improved  efficiency,  will  be 
consistent  with  the  provisions  of  the 
transportation  policy  set  forth  in  49 
U.S.C.  10101(a),  and  will  assist  in 
providing  and  maintaining  service  to 
small  and  rural  communities  and  small 
shippers. 

|FR  Doc.  aO-28494  Filed  9-l&-a0;  8:45  am) 
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49  CFR  Part  No.  1042 
[Ex  Parte  No.  MC-142] 

Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking.. 

summary:  The  Commission  is  required 
by  49  U.S.C.  10922(h)(1)(A)  to  eliminate 
gateway  restrictions  and  circuitous 
route  limitations  on  the  operations  of 
motor  common  carriers  of  property  by 
December  28, 1980.  The  rules  proposed 
would  allow  a  property  carrier  which 
can  lawfully  provide  through  service 
either  by  joining  together  separate 
grants  of  operating  authority,  or  by 
operating  over  a  single  regular  route,  to 
perform  that  service  over  any  available 
route.  Rules  allowing  property  carriers 
to  deviate  from  authorized  regular 
routes,  would,  for  the  most  part,  be 
repealed  as  obsolete.  Adoption  of  the 
rules  proposed  is  expected  to  increase 
competition  in  the  motor  carrier  industry 


and  to  result  in  operating  economies  and 
fuel  savings. 

date:  Comments  are  due  October  31, 

1980. 

ADDRESS:  The  original  and,  if  possible, 

15  copies  of  comments  should  be  sent  to: 

Ex  Parte  No.  MC-142,  Room  5416,  Office 

of  Proceedings,  Interstate  Commerce 

Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  Morell  (202)  275-7953; 
Edward  E.  Guthrie  (202)  275-7691, 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  enactment  of  the  Motor 
Carrier  Act  of  1935,  motor  common 
carriers  operating  over  regular  routes 
have  expanded  their  systems  by  adding 
new  operating  authorities.  The  separate 
grants  of  regular-route  authority  may  be 
joined  together,  or  "tacked."  in  the 
absence  of  some  specific  restriction  to 
the  contrary,  at  a  common  service  point, 
or  "gateway."  so  that  the  carrier  can 
provide  through  transportation  service. 

Over  the  years,  the  Commission  has 
granted  many  individual  applications 
from  regular-rpute  carriers  seeking  to 
use  more  direct  alternate  routes  to  serve 
points  which  they  otherwise  would  have 
had  to  serve  by  operating  through 
common  points  of  service  in  more  than 
one  authority.  These  applications  have 
been  granted  principally  on  the  basis  of 
operating  convenience  rather  than  user 
support.  General  rules  allowing  regular- 
route  property  carriers  to  deviate  from 
their  authorized  service  routes  if  certain 
conditions  are  met  appear  as  the 
Commission's  Superhighway  and 
Deviation  Rules  in  49  CFR  1042.3  and 
1042.4. 

The  right  of  irregular-route  common 
carriers  to  tack  unrestricted  grants  of 
authority  at  gateways  to  provide 
through  service  was  established  in 
Transport  Corp.  of  Virginia  Extension — 
Maryland,  43  M.C.C.  716  (1944).  For 
these  carriers,  too,  the  Commission  has 
frequently,  on  the  basis  of  individual 
applications,  granted  authority  allowing 
the  performance  of  direct  service  on  the 
basis  of  a  showing  of  operating 
convenience. 

In  1973,  the  Commission  undertook  a 
major  program  to  enable  irregular-route 
carriers  to  avoid  the  circuity  involved  in 
operating  through  authorized  gateway 
points.  Ex  Parte  No.  55  (Sub-No.  8), 
Gateway  Elimination,  119  M.C.C.  170 
(1973)  and  119  M.C.C.  530  (1974).  The 
regulations  adopted  in  that  proceeding 
appear  at  49  CFR  Part  1065.  Simplified 
notice  procedures  were  established  by 
which  carriers  could  eliminate  gateways 
and  operate  directly  in  situations  where 
the  mileage  saving  would  be  20  percent 


or  less.  Special  application  procedures 
were  adoped  under  which  new,  direct 
authority  would  be  issued  in  cases 
where  the  mileage  savings  would 
amount  to  more  than  20  percent.  The 
Commission  has  approved  35,000 
appUcations  to  eliminate  gateways. 

The  regulations  adopted  in  Gateway 
Elimination  ended  the  right  to  tack  them 
outstanding  separate  grants  of  irregular- 
route  authority  in  all  instances  in  which 
the  special  gateway  elimination 
procedures  were  not  followed,  except 
where  the  distance  between  the  points 
served  was  300  miles  or  less,  and  except 
where  the  authorities  involved 
specifically  authorized  the  right  to  tack. 
These  rules  also  provided  that 
authorities  issued  pursuant  to 
applications  filed  after  November  23, 
1973 — ^the  date  the  proceeding  was 
instituted — could  not  be  tacked,  in  the 
absence  of  a  specific  provision  allowing 
tacking.  The  rules  did  not  disturb  the 
existing  right  to  tack  regular-route 
authorities  with  each  other  or  with 
irregular-route  authorities. 

To  summarize,  in  the  absence  of  a 
specific  restriction  to  the  contrary,  the 
tacking  of  operating  authorities  by  a 
motor  common  carrier  of  property  to 
perform  through  service  is  allowable  in 
the  following  circumstances: 

1.  Regular-route  authorities  may  be 
tacked  with  one  another. 

2.  Regular-route  authority  may  be 
tacked  with  irregular-route  authority. 

3.  Irregular-route  authorities  may  be 
tacked  with  one  another  if  they  were 
granted  pursuant  to  applications  filed  on 
or  before  November  23, 1973.  and  the 
distance  between  the  points  at  which 
service  is  provided,  when  measured 
through  the  gateway,  is  300  miles  or  less. 

4.  Irregular-route  authorities  may  be 
tacked  with  one  another  if  the 
authorities  involved  contain  a  specific 
provision  granting  the  right  to  tack. 

The  New  Legislation 

Section  6  of  the  Motor  Carrier  Act  of 
1980,  Public  Law  96-296  enacted  July  1. 
1980,  added  a  new  subsection  (h)  to  49 
U.S.C.  10922  which,  as  pertinent, 
provides  as  follows: 

(h)(l]  No  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the 
Commission  shall — 

(A)  eliminate  gateway  restrictions  and 
circuitous  route  limitations  imposed  upon 
motor  common  carriers  of  property  *  *  * 

The  rules  which  we  are  proposing  would 
implement  this  new  statutory 
requirement. 

The  Proposed  Rules 

The  proposed  rules  are  set  forth 
below.  The  rule  appearing  as  new 
1042.10  is.  we  think,  self-explanatory.  It 


61334  Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16.  1980  /  Proposed  Rules 


makes  it  clear  that  gateways  are  being 
eliminated  only  in  situations  where 
service  through  a  gateway  is  lawful 
under  the  current  law  and  Commission 
regulations. 

That  portion  of  the  proposed  rule 
which  appears  as  §  1042.11(a)  has,  we 
believe,  been  drafted  broacUy  enough  to 
permit  any  regular-route  motor  common 
carrier  to  use  any  available  routing  to 
serve  any  authorized  points.  Thus,  the 
superhighway  rules  appearing  at 
§  1042.3  and  deviation  rules  appearing 
at  §  1042.4  are,  for  the  most  part, 
rendered  superfluous  and  will  be 
repealed.  Certain  provisions  of  the  rules, 
however,  will  be  retained.  The 
requirement  of  the  current  rules  that 
service  be  maintained  at  all  authorized 
service  points  appears  in  the  proposed 
rule  as  §  1042.11(b).  The  requirement 
that  a  carrier  notify  the  Commission  in 
case  a  highway  over  which  it  is 
authorized  to  operate  is  given  is  given  a 
new  designation,  such  as  a  new  number, 
letter,  or  name,  now  appearing  as 
§  1042.4(c)(1)  is  reflected  in  the  proposed 
rules  as  §  1042.13. 

Another  aspect  of  the  superhighway 
rules  would  also  be  retained.  Under 
current  S  1042.3(a)(1)  and  (b).  a  regular- 
route  carrier  operating  over  an 
alternative  route  which  includes  a 
superhighway  may  perform  service  at 
points  on  and  within  one  mile  of  that 
superhighway  provided  that  the  carrier's 
underlying  authority  allows  service  at 
all  intermediate  points  (without  regard 
to  nominal  exceptions)  and  provided 
further  that  the  superhighway  route 
extends  in  the  same  general  direction  as 
the  authorized  service  route  and  is 
located  wholly  within  25  miles  of  the 
authorized  service  route.  In  order  not  to 
affect  adversely  any  shipper  or 
community  now  receiving  service  under 
this  provision,  it  would  be  retained  as 
§  1042.11(c)  of  the  proposed  regulations. 

The  legislative  history  of  section 
10922(h)(1)(A)  clearly  explains  that  the 
purpose  of  this  section  is  to  reduce 
unnecessary  mileage,  wasteful  fuel 
consumption,  and  transportation  costs. 
Section  1042.11(a)  of  the  proposed  rules 
would  allow  regular-route  motor 
common  carriers  to  use,  without! 
limitation,  any  route  they  desire  m 
operating  between  their  authorized 
service  points.  We  do  not  believe  it  is 
necessary  to  limit  expressly  the  use  of 
this  rule  to  assure  that  regular-route 
carriers  only  use  those  alternative 
routes  which  result  in  more  efficient 
overall  operations.  While  the  proposed 
rule  permits  maximum  operational 
flexibility,  we  believe  that  carriers  will 
act  in  their  own  best  interest  and 
thereby  operate  only  over  those 


alternative  routes  which,  based  on  the 
carriers'  own  assessment,  will  lead  to 
increased  fuel  and  operational 
efficiencies.  We  do  not  believe  that 
there  is  any  economic  incentive  for 
carriers  to  operate  under  the  proposed 
rule  in  a  manner  inconsistent  with  the 
Congressional  goals  of  section 
10922(h)(1)(A).  However,  we  do  seek 
public  comment  on  this  matter.  Also, 
except  as  provided  by  proposed 
fi  1042.11(c),  regular-route  carriers 
conducting  operations  under  the 
proposed  rules  would  not  be  permitted 
to  serve  any  point  not  otherwise 
specifically  authorized  to  be  served  by 
them  in  certificated  operating 
authorities. 

We  must  also  consider  the  effect  of 
the  new  legislation  on  authorities  which 
have  been  issued  by  the  Commission    . 
under  section  10931  of  the  Act.  These 
are  authorities  based  on  initial  findings 
by  State  regulatory  bodies,  and 
authorize  operations  solely  within  a 
single  State.  To  the  extent  that  we  affirm 
the  initial  findings  of  the  State  bodies, 
the  holders  may  transport  Property  in 
interstate,  as  well  as  intrastate, 
commerce  within  that  State.  We  have 
consistently  declined  to  make  our 
superhighway  and  deviation  rules 
applicable  to  these  authorities  on  the 
ground  that  permitting  any  variation  in 
the  operations  which  may  be  performed 
under  them  is  properly  a  matter  to  be 
dealt  with  by  ihe  issuing  State  body, 
and  not  by  this  Commission.  Motor 
Service  on  Interstate  Highways — 
Passengers,  110  M.C.C.  514,  546-48 
(1969);  and  Enlargement  of- Operational 
Circuity  Reduction,  121  M.C.C.  685,  701- 
02  (1975).  Conmients  are  sought  on 
whether  the  regulations  to  be  adopted 
should,  or  can  lawfully,  be  made 
applicable  to  section  10931  authority. 

Finally,  a  brief  comment  concerning 
the  effect  of  the  proposed  rules  on  motor 
contract  carriers  and  carriers  of  specific 
commodities  is  in  order.  New  section 
10922(h)(1)(A)  applies  only  to  motor 
common  carriers  of  property.  Irregular- 
route  contract  carriers  have  never  been 
allowed  to  tack  separate  grants  of 
authority  to  perform  through  service,  so 
no  existing  regulations  in  this  context 
would  apply  to  them.  See  T.T.  Brooks 
Trucking,  Co.,  Inc.,  Conversion 
Application.  81  M.C.C.  561,  572  (1959). 
The  Commission  has  further  determined 
that  contract  carriers  and  transporters 
of  specific  commodities  cannot  generally 
be  classified  appropriately  as  bona  fide 
regular-route  operators,  and  for  this 
reason  the  present  superhighway  rules 
and  the  regular-route  provisions  of  the 
present  deviation  rules  were  made 
inapplicable  to  such  carriers.  See  Motor 


Service  on  Interstate  Highway — 
Passenger,  supra,  at  544-46. 
Accordingly,  consistent  with  this 
determination,  the  regular-route 
provisions  of  the  proposed  rules  would 
also  not  include  these  carriers.  Frankly,  • 
we  do  not  know  to  what  extent  these 
types  of  carriers  hold  regular-route 
authority.  In  Motor  Service  on  Interstate 
Highways — Passengers,  supra,  at  546. 
the  Commission  indicated  its 
willingness  to  consider  requests  fi'om 
contract  carriers  and  carriers  of 
specified  commodities  holding  regular- 
route  authority  to  convert  their  existing 
rights  to  corresponding  irregular-route 
authority.  This  invitation  still  stands. 
Conversion  to  irregular-route  service 
would  cure  any  operational  circuity  for 
these  carriers.  However,  we  will  also 
accept  and  consider  comments  and 
arguments  as  to  whether  contract 
carriers  and  specific  commodity  carriers 
should  be  included  in  the  proposed 
regular-route  rules. 

In  Ex  Parte  No.  MC-136.  Direct  Routes 
for  Regular  Route  Movements,  45  FR 
19280  (March  25, 1980),  the  Commission 
instituted  a  rulemaking  proceeding 
proposing  the  adoption  of  a  rule  which 
would  permit  regulzir-route  motor 
carriers  of  property  to  operate  vehicles 
over  the  most  direct  routes  between 
terminal  points  on  their  systems.  The 
rule  proposed  in  that  proceeding  would, 
of  course,  be  totally  subsumed  by  these 
rules.  Therefore,  we  will  consider  as 
part  of  the  record  in  this  proceeding  the 
numerous  comments  fi'om  the  public 
which  we  have  already  received  in  Ex 
Parte  No.  MC-136. 

It  does  not  appear  that  this  action  will 
significantly  affect  the  quality  of  the 
human  environment,  but  it  is  expected 
to  contribute  to  the  conservation  of 
energy  resources.  Comments  are  invited 
on  these  possible  effects  of  the  adoption 
of  the  rules  proposed. 

We  propose  to: 

PART  1042— [AMENDED] 

1.  Retitle  part  1042  of  title  49  of  the 
Code  of  Federal  regulations  as  "Motor 
Carrier  Routing  Regulations." 

2.  Designate  current  §§  1042.1  and 
1042.2  as  a  new  subpart  A  entitled 
"Motor  Carriers  of  Passengers." 

§§  1042.3  and  1042.4    [Repealed] 

3.  Repeal  current  §§  1042.3  and  1042.4. 

4.  Add  to  part  1042  a  new  subpart  B 
entitled  "Motor  Carriers  of  Property"  to 
read  as  follows: 

Subpart  B— Motor  Carriers  of  Property 

Sec. 

1042.10  General. 

1042.11  Elimination  of  route  authorities^ 
construction. 
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1042.12  Elimination  of  gateways — irregular- 
route  carriers. 

1042.13  Redesignated  highways. 

Subpart  B— Motor  Carriers  of  Property 
§1042.10    GeneraL 

(a)  Scope  of  this  subpart.— This 
subpart  implements  49  U.S.C. 
10922(h)(1)(A)  by  eliminating  gateway 
restrictions  and  circuitous  route 
limitations  imposed  upon  motor 
common  carriers  of  property.  It  permits 
direct  service  where  indirect  operations 
may  be  performed  (1)  over  a  single  route 
or  (2)  over  combinations  of  regular 
routes  or  irregular  routes,  or  both, 
through  a  common  service  point. 

(b)  Separate  authorities  that  may  be 
tacked. — In  the  absence  of  a  restriction 
to  the  contrary,  a  motor  common  carrier 
of  property  holding  separate  authorities 
which  have  conunon  service  points  may 
join,  or  "tack."  those  authorities  at  the 
common  point  or  "gateway,"  for  the 
purpose  of  performing  through  service 
under  the  following  circumstances: 

(1)  Regular-route  authorities  may  be 
tacked  with  one  another. 

(2)  Regular-route  authority  may  be 
tacked  with  irregular-route  authority. 

(3)  Irregular-route  authorities  may  be 
tacked  with  one  another  it  the 
authorities  were  granted  pursuant  to 
applications  filed  on  or  before 
November  23, 1973,  and  the  distance 
between  the  points  at  which  service  is 
provided,  when  measured  through  the 
gateway  point,  is  300  miles  or  less. 

(4)  Irregular-route  authorities  may  be 
tacked  with  one  another  if  the 
authorities  involved  contain  a  specific 
provision  granting  the  right  to  tack. 

§  1042. 1 1    Elimination  of  routing 
restrictions— regular  route  carriers. 

(a)  Regular-route  authorities- 
construction.— AH  certificates  (except 
those  authorizing  the  transportation  of 
specific  conmiodities)  which,  either 
singly  or  in  combination,  authorize  the 
transportation  by  a  motor  common 
carrier  of  property  over  (1)  a  single 
regular  route  or  (2)  over  two  or  more 
regular  routes  which  can  lawfully  be 
tacked  at  a  common  service  point  shall 
be  construed  as  authorizing 
transportation  between  authorized 
service  points  over  any  available  route. 

(b)  Service  at  authorized  points. — A 
common  carrier  departing  from  its 
authorized  service  routes- under 
paragraph  (a)  of  this  section  shall 
continue  to  serve  points  authorized  to  be 
served  on  or  in  coimection  with  its 
authorized  service  routes. 

(c)  Intermediate  point  service. — A 


common  carrier  conducting  operations 
under  paragraph  (a)  of  this  section  may 
serve  points  located  within  one  airline 
mile  of  an  alternative  route  it  elects  to 
use  if  all  the  following  conditions  are 
met: 

(1)  The  carrier  is  authorized  to  serve 
all  intermediate  points  (without  regard 
to  nominal  restrictions)  on  the 
underlying  service  route. 

(2)  The  alternative  route  involves  the 
use  of  a  superhighway  (that  is,  a  limited 
access  highway  with  split-level 
crossings). 

(3)  The  alternative  superhighway 
route,  including  highways  connecting 
the  superhighway  portion  of  the  route 
with  the  carrier's  authorized  service 
route,  (i)  extends  in  the  same  general 
direction  as  the  carrier's  authorized 
service  route  and  (ii)  is  wholly  within  25 
airline  miles  of  the  carrier's  authorized 
service  route. 

(4)  Service  is  provided  in  the  same 
manner  as,  and  subject  to  any 
restrictions  that  apply  to,  service  over 
the  authorized  service  route. 

§  1042.12    Elimination  of  gateways— 
Irregular-route  carriers. 

A  motor  common  carrier  of  property 
holding  separate  grants  of  authority,  one 
or  more  of  which  authorizes 
transportation  over  irregular  routes, 
where  the  authorities  have  a  common 
service  point  at  which  they  can  lawfully 
be  tacked  to  perform  through  service, 
may  perform  such  through  service  over 
any  available  route. 

§  1042.13    Redesignated  highways. 

Where  a  highway  over  which  a  motor 
carrier  is  authorized  to  operate  is 
assigned  a  new  designation,  such  as  a 
new  number,  letter,  or  name,  the  carrier 
shall  advise  the  Commission  by  letter, 
and  shall  provide  information 
concerning  the  new  and  the  old 
designation,  the  points  between  which 
the  highway  is  redesignated,  and  each 
place  where  the  highway  is  referred  to 
in  the  carrier's  authority. 

(49  U.S.C.  10321  and  10922(h)(1)(A)  and  5 
U.S.a  553) 

Decided  September  10, 1980. 

By  the  Commission.  Chairman  Casl^ins, 
Vifce  Chairman  Cresham.  Commissioners 
Stafford.  Clapp.  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dor-  80-28492  Filed  9-15-80:  8;45  am| 
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49CFRPart1111 

[Ex  Parte  Na  262  (Sut>-No.  6)) 

Railroad  Acquisition  Control.  Merger. 
Consolidation  Project,  Trackage 
Rights  and  Lease  Procedures;  Railroad 
Consolidation  Procedures,  General 
Policy  Statement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
statement 

summary:  This  proposed  policy 
statement  would  revise  the  poUcy 
statement  which  became  effective 
February  2. 1979.  The  revised  statement 
discusses  the  importance  of  rail 
consolidations  in  furthering  national 
policy  to  rationalize  the  nation's  rail 
facilities  and  reduce  excess  capacity.  It 
explains  the  statutory  factors  the 
Commission  must  examine  as  well  as 
the  balancing  test  employed  in 
determining  whether  the  transaction  is 
in  the  public  interest  It  also  discusses 
Commission  policy  on:  conditioning 
consolidations;  inclusion  of  other 
carriers;  labor  protection;  cumulative 
impacts  and  cross-over  effects:  and 
pubbc  participation. 
DATES:  Comments  must  be  received  on 
or  before  October  16, 1980. 
ADDRESS:  All  interested  persons  are 
invited  to  comment  Comments  (an 
original  and  20  copies,  where  possible) 
should  be  filed  with  the  Section  of 
Finance,  Room  5414,  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
Comments  should  refer  to  Docket  Ex 
Parte  No.  282  (Sub-No.  6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Hanson.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  the  current  general  policy 
statement  Railroad  Consolidation 
Procedures.  359  LC.C.  195  (1978).  (44  FR 
883  (1979),  the  Commission  has  acted  in 
three  major  consolidation  proceedings.' 
Furthermore,  it  is  presently  considering 
anothet  major  merger  and  there  have 
been  indications  that  three  more  merger 
applications  will  be  filed  in  the  nejir 
future.*  We  are  now  revising  the  general 


'  Norfolli  S  W.  R.  Co.— Control-DetroiL  T.  &  1.  R. 
Co..  360  I.C.C.  496  (1979)  (DTAI  Case):  Burlington 
Nortiiem.  Inc.— Control  &  Merger-Sl.  L.  360  ICC. 
784:  and  Finance  Doclcet  No.  28799  (Sub-No.  1).  St. 
Louis  Soutiiwestem  Railway  Company — Purchase 
(Portion)— William  M.  Gibbons.  Trustee  of  tlie 
Property  of  Chicago.  Roclc  Island  and  Pacific 
Rdilroad  Company  Debtor  (not  printed),  decided 
June  6. 1980  (Tucumcari  case). 

'The  consolidation  now  being  considered  is  the 
combination  of  the  Chessie  and  Family  Lines 
Systems,  in  Finance  Docket  No.  28805  (Sub-No.  1). 
The  applications  expected  are  (1)  Ihe  acquisition  by 
Footnotes  continued  on  next  page 


61336  Federal  Register  /,  Vol.  45,  No.  181  /  Tuesday.  September  16.  1980  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday,  September  16,  1980  /  Proposed  Rules 


61337 


policy  statement  for  greater  clarity  and 
brevity  an  also  to  reflect  general  policies 
developed  and  expressed  in  the  recent 
cases.  Although  we  are  inviting  the 
public  to  comment  on  the  entire  policy 
statement,  it  is  our  belief  that  the  only 
section  that  might  go  beyond  previously 
articulated  Commission  policy  is  section 
1111.10(a).  We  shall  discuss  each  of  the 
sections  of  the  policy  statement 
explaining  what,  if  any,  changes  were 
made. 

Section  (a).  General,  would  reiterate 
the  general  policy  encouraging  private 
restructuring  initiatives,  but  disfavoring 
control  of  a  carrier  without 
commitments  to  the  service  of  the 
carrier.  Furthermore,  in  this  section  we 
have  tied  the  Congressionally-mandated 
commitment  to  give  railroads  greater 
rate-making  freedom  to  our  need  to 
analyze  critically  the  competitive 
impacts  of  a  consolidation.  We  believe 
that  the  preservation  of  intramodal 
competition  becomes  a  more  important 
factor  in  consolidation  decisions  as 
regulatory  restraints  are  removed.  The 
sentences  omitted  from  the  existing 
section  are  incorporated  in  revised 
section  (c). 

Section  (b).  Consolidation  criteria. 
would  set  out  the  statutory  criteria 
governing  rail  consolidation  proposals  in 
a  clearer  form.  Rather  than  merely 
rtferencing  the  statutory  provisions,  it 
would  describe  the  pertintnt  features. 

Section  (c).  Public  interest 
considerations,  discusses  the  factors  to 
be  considered  by  the  Commission  in 
determining  whether  a  transaction  is  in 
the  public  interest.  In  the  existing 
statement  those  factors  are  idantified  in 
sections  (b)  and  (c).  In  the  revised 
statement  the  considerations  are 
incorprated  into  a  balancing  test  in 
which  certain  specific  elements 
(potential  benefits)  are  weighed  against 
other  factors  (potential  harms).  This 
balancing  test  reflects  the  decisional 
process  traditionally  applied  by  the 
Commission. 

Section  (d).  Conditions,  is  a  new 
section  adopting  the  Commission's 
recent  findings  about  conditions.  See 
BN-Frisco.  supra  n.l  at  951-2.  It  notes 
that  because  conditions  can  lessen  the 
benefits  of  consolidation  to  both  the 
carrier  and  the  public  they  will^normaily 
not  be  imposed  unless  certain 
enumerated  criteria  are  met. 
Furthermore,  we  note  that 
indemnification  is  ordinarily  not  an 
appropriate  remedy  in  consolidation 
proceedings.  This  section  is  a  general 


Footnotes  continued  from  last  page 
Union  Pacific  of  Missouri  Pacific  unci  Western 
Pacific.  (2)  the  consolidation  of  Sdnta  Fe  and  the 
Southern  Pacific,  and  (3|  the  merger  of  Southern 
Rnilway  and  Norfolk  and  Western. 


statement  of  our  policy  toward  imposing 
conditions.  It  is  not  intended  to  prejudge 
our  policy  on  the  specific  subject  of 
traffic  conditions  which  is  presently  the 
subject  of  another  rulemaking.  Ex  Parte 
No.  282  (Sub-No.  5),  Rulemaking 
Concerning  Traffic  Protective 
Conditions  in  Railroad  Consolidation 
Proceedings  (served  July  7. 1980). 

Section  (e).  Inclusion  of  other  carriers, 
is  substantively  the  same  as  the  existing 
section  (e)(1).  Present  section  {e)(2), 
which  deals  with  the  Commission's 
conditioning  power,  is  incorporated  into 
the  aforementioned  section  (d). 

Section  (f).  Labor  protection,  is 
basically  the  same  as  the  existing 
section  (f).  The  only  modification  is  that, 
in  line  with  recent  cases,  we  identify 
affected  employees  as  being  those  of  the 
applicants. 

Section  (g).  Cumulative  impacts  and 
cross-over  effects,  is  a  new  section 
which  discusses  the  problem  of  deciding 
consolidation  proceedings  in  an  ever- 
changing  environment.  In  the  Tucumcari 
decision,  supra  n.l  at  88-89,  we 
explained  that  the  best  approach  is  to 
deal  with  these  effects  on  a  case-by- 
case  basis.  We  will  not  reopen  pending 
proceedings  to  assess  the  impact  of 
potential  consohdations.  Rather,  we  will 
consider  the  cumulative  impacts  and 
cross-over  ejects  in  the  later 
proceedings,  where  we  will  have  the 
benefit  of  our  previous  findings.  In  this 
way  the  proceedings  would  remain  a 
manageable  size  and  scope,  existing 
statutory  time  limits  would  not  be 
disturbed,  and  timely  administratively 
final  decisions  would  be  issued. 

Section  (h).  Public  participation,  is  a 
restatement  of  existing  section  (d).  We 
continue  to  encourage  participation  from 
governmental  agencies  at  all  levels, 
affected  shippers  and  carriers,  and  other 
interested  persons.  This  section,  which 
has  been  stated  more  concisely,  does 
not  change  the  intent  of  former  section 
(d). 

The  only  other  changes  are  that 
current  sections  (g).  Procedures,  and  (h), 
Expiration  date,  are  being  eliminated. 
The  section  on  procedures  is  being 
eliminated  because  the  policy  for 
consolidating  related  proceedings  is  no 
different  from  our  general  practice  in 
other  cases.  The  alternate  statutory 
route  of  49  U.S.C.  11346  has  never  been 
used  and  carriers  have  expressed  no 
interest  in  using  it  in  the  future. 
Therefore,  we  need  not  discuss  our 
procedures  under  that  section;  the 
original  polic^  statement  will  serve  as  a 
research  tool  for  that  purpose.  As  for 
section  (h),  we  find  no  reason  to  impse 
an  automatic  expiration  date  on  this 
statement. 


This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
consumption. 

It  is  ordered:  Part  1111  of  Title  49  of 
Chapter  X  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  revised  §  1111.10  General  Policy 
Statement,  set  forth  below. 

Decided:  August  26. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum.  Alexis  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

§  1 1 11.10    General  policy  statement 

(a)  General. — The  Interstate 
Commerce  Commission  encourages 
private  industry  initiative  that  leads  to 
the  rationalization  of  the  nation's  rail 
facilities  and  reduction  of  its  excess 
capacity.  One  means  of  accomplishing 
these  ends  can  be  rail  consolidations. 
However,  the  Commission  does  not 
favor  consolidations  through  the 
exercise  of  managerial  atid  financial 
control  if  the  controlling  entity  does  not 
assume  full  responsibility  for  carrying 
out  the  controlled  carrier's  common 
carrier  obligation  to  provide  adequate 
service  upon  reasonable  demand. 
Furthermore,  the  Commission  does  not 
favor  consolidations  that  substantially 
reduce  the  transport  alternatives 
available  to  shippers  unless  there  are  « 
substantial  and  demonstrable  benefits 
to  the  transaction  that  cannot  be 
achieved  in  a  less  anticompetitive 
fashion.  Our  analysis  of  the  competitive 
impacts  of  a  consolidation  is  especially 
critical  in  light  of  the  Congressionally- 
mandated  commitment  to  give  railroads 
greater  freedom  to  price  without 
regulatory  interference. 

(b)  Consolidation  criteria. — The 
Commission's  consideration  of  rail 
consolidation  proposals  is  governed  by 
the  criteria  prescribed  in  49  U.S.C.  11344 
and  by  the  national  transportation 
policy  set  forth  in  49  U.S.C.  10101. 

(1)  Section  11344  directs  the 
Commission  to  approve  consolidations 
which  are  consistent  with  the  public 
interest.  In  examining  a  proposed 
transaction,  the  Commission  must 
consider,  at  a  minimum:  (i)  the  effect  on 
the  adequacy  of  transportation  to  the 
public;  (ii)  the  effect  of  including,  or 
failing  to  include,  other  rail  carriers  in 
the  area  involved  in  the  proposed 
transaction;  (iii)  the  total  fixed  charges 
that  would  result;  and  (iv)  the  interest  of 
affected  carrier  employees. 

(2)  In  consolidation  proceedings,  an 
overlay  to  the  public  interest  standard  is 
the  national  transportation  policy  to:  (i) 
recognize  and  preserve  the  inherent 


advantage  of  each  mode  of 
transportation;  (ii)  promote  safe, 
adequate,  ecpnomical,  and  efficient 
transportation;  and  (iii)  encourage  sound 
economic  conditions  in  transportation, 
including  sound  economic  conditions 
among  carriers. 

(3)  The  Commission  must  also 
consider  the  impact  of  any  transaction 
on  the  quality  of  the  human  environment 
and  the  conservation  of  energy 
resources. 

(4)  The  policy  of  the  Congress  as 
declared  in  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  "to 
foster  competition  among  all  carriers  by 
railroads  and  other  modes  of 
transportation"  must  also  be  given  great 
deference. 

(c)  Public  interest  considerations. — In 
determining  whether  a  transaction  is  in 
the  public  interest  the  Commission 
performs  a  balancing  test.  It  weighs  the 
potential  benefits  to  appFicants  and  the 
public  against  the  potential  harm  to  the 
public.  The  Commission  will  consider 
whether  the  benefits  claimed  by 
applicants  could  be  realized  by  means 
other  than  the  proposed  consolidation 
that  pose  fewer  potential  dangers. 

(1)  Potential  benefits.— Both  the 
consolidated  carrier  and  the  pubUc  can 
benefit  from  a  consolidation  if  the  result 
is  a  financially  sound  competitor  better 
able  to  provide  adequate  service  on 
demand.  This  beneficial  result  can  occur 
if  the  consolidated  carrier  is  able  to 
realize  operating  efficiences  and 
increased  marketing  opportunities.  Since 
consolidations  can  lead  to  a  reduction  in 
redundant  facihties  and  thereby  to  an 
increase  in  traffic  density  on  underused 
lines,  operating  efficiencies  may  be 
realized.  Furthermore,  other  than 
contractual  arrangements  such  as  for 
joint  use  of  rail  facilities  or  run-through 
trains,  consolidations  are  the  only 
feasible  way  for  rail  carriers  to  enter 
many  new  markets.  In  some  markets 
where  there  is  sufficient  existing  rail 
capacity  the  construction  of  new  rail 
line  is  prohibitively  expensive  and  does 
not  represent  a  feasible  means  of  entry 
into  the  market. 

(2)  Potential  harm. — There  are  two 
potential  results  from  consolidations 
which  would  ill  serve  the  public — 
elimination  of  competition  and  harm  to 
essential  services.  In  analyzing  these 
competitive  impacts,  we  must  consider, 
but  are  not  limited  by.  the  policies 
embodied  in  antitrust  laws. 

(i)  Elimination  of  Competition. — If  two 
carriers  serving  the  same  market 
consolidate,  the  result  would  be  the 
elimination  of  the  competition  betwen 
the  two.  While  the  reduction  in  the 
nunjber  or  competitors  serving  a  market 
is  not  in  itself  harmful,  a  lessening  of 


competition  resulting  from  the 
elimjnation  of  a  competitor  may  be 
contrary  to  the  public  interest.  The 
Commission  recognizes  that  rail  carriers 
face  not  only  intramodal  competition, 
but  also  intermodal  competition  from 
motor  and  water  carriers.  The 
Commission's  competitive  analysis 
depends  on  the  relevant  market(s).  In 
some  markets  the  Commission's  focus 
will  be  on  the  preservation  of  effective 
intermodal  competition,  while  in  other 
markets  (such  as  long  haul  movements 
of  bulk  commodities)  continued 
intramodal  competition  may  also  be 
important. 

(ii)  Harm  to  Essential  Service. — 
Consolidations  often  result  in  shifts  of 
market  patterns.  Sometimes  the  carrier 
losing  its  share  of  the  market  may  not  be 
able  to  withstand  the  loss  of  traffic.  In 
assessing  the  probable  impacts,  the 
Commission's  concern  is  the 
preservation  of  essential  services,  not 
the  survival  of  particular  carriers.  A 
service  is  essential  if  there  is  a  sufficient 
public  need  for  the  service  and  adequate 
alternative  transportation  is  not 
available. 

(d)  Conditions. — ^The  Commission  has 
broad  authority  to  impose  conditions  on 
consolidations  including  those  that 
might  be  useful  in  ameliorating 
potentially  anti-competitiv«  effects  of  a 
consolidation.  However,  the 
Commission  recognizes  that  conditions 
may  lessen  the  benefits  of  a 
consolidation  to  both  the  carrier  and  the 
public.  Therefore,  the  Commission  will 
not  normally  impose  conditions  on  a 
consolidation  to  protect  a  carrier  unless 
essential  services  are  affected  and  the 
condition:  (1)  is  shown  to  be  related  to 
the  impact  of  the  consolidation;  (2)  is 
designed  to  enable  shippers  to  receive 
adequate  service;  (3)  will  not  provide  a 
windfall  to  the  benefiting  carrier;  (4) 
would  not  pose  operating  or  other 
problems  for  the  consolidated  carrier; 
and  (5)  would  not  frustrate  the  ability  of 
the  consolidated  carrier  to  obtain  the 
anticipated  public  benefits.  Moreover, 
the  Commission  believes  that 
indemnification  is  ordinarily  not  an 
appropriate  remedy  in  consolidation 
proceedings.  Indemnification  conditions 
can  be  anticompetitive  by  requiring  the 
consolidated  carrier  to  subsidize 
carriers  who  are  no  longer  able  to 
compete  efficiently  in  the  marketplace. 

(e)  Inclusion  of  other  carriers. — The 
Conamission  will  only  consider  requiring 
inclusion  of  another  carrier  as  a 
condition  to  approval  where  there  is  no 
other  reasonable  alternative  for 
providing  essential  services,  the 
facilities  fit  operationally  into  the  new 
system,  and  inclusion  can  be 


accomplished  without  endangering  the 
operational  or  financial  success  of  the 
new  company. 

(f)  Labor  protection. — ^The 
Commission  is  required  td  provide 
applicants'  employees  affected  by  a 
consolidation  with  adequate  protection. 
Similarly  situated  employees  on  the 
applicants'  system  should  be  given 
equal  protection.  Therefore,  absent  a 
negotiated  agreement,  the  Commission 
will  provide  for  protection  at  the  level 
mandated  by  law  (49  U.S.C.  11347). 
unless  it  can  be  shown  that  because  of 
unusual  circumstances  more  stringent 
protection  is  necessary  to  provide 
employees  with  a  fair  and  equitable 
arrangement.  The  Commission  will 
review  negotiated  agreements  to  assure 
fair  and  equitable  treatment  of  affected 
employees. 

(g)  Cumulative  impacts  and  cross- 
over effects. — The  Commission 
recognizes  that  events  can  occur  during 
its  consideration  of  a  consolidation  that 
can  have  an  effect  on  various  of  the 
concerned  parties.  However,  the 
Commission  is  mindful  of  the  need  to 
meet  its  statutory  deadlines  and  make 
timely  administratively  final  decisions. 
Therefore,  the  Commission  will  not 
reopen  pending  proceedings  in  order  to 
assess  the  impact  of  potential  or 
hypothetical  combinations  or 
transactions.  The  proper  forum  for 
considering  cumulative  impacts  and 
cross-over  effects  is  in  the  later 
proceeding.  In  this  maimer, 
consideration  will  be  limited  to  the 
impacts  of  transactions  which  have 
already  been  approved  and  are. 
therefore,  reasonably  certain  to  occur. 
Furthermore,  the  Commission  will  have 
the  benefit  of  its  findings  from  the  prior 
proceeding  to  identify  more  precisely 
the  impacts  of  that  transaction. 
Proceedings  will  remain  manageable  in 
scope  and  size,  statutory  time  limits  will 
be  met  and  all  parties  will  be  assured  of 
timely,  administratively  final  decisions. 

(h)  Public  participation. — To  assure  a 
fully  developed  record  on  the  impacts  of 
a  proposed  railroad  consolidation,  the 
Commission  encourages  public 
participation  from  federal,  state  and 
local  government  departments  and 
agencies,  affected  shippers  and  carriers, 
and  other  interested  persons. 
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action:  Notice  of  proposed  rulemaking. 

summary:  The  Motor  Carrier  Act  of  1980 
will  allow  owner-operators  to  obtain 
operating  authority  from  the 
Commission  to  transport  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizer,  "through  a 
fitness  related  application  procedure." 
The  new  legislation  provides  certain 
post-licensing  conditions  for  owner- 
operators  transporting  regulated 
commodities  under  those  provisions. 
The  Commission  has  initiated  this 
rulemaking  proceeding  to  implement  the 
new  legislation  by  (1)  providing 
guidance  to  owner-operators  as  to  what 
constitutes  an  "emergency  situation."  (2) 
establishing  an  annual  reporting 
requirement  and  form,  (3)  establishing 
simpliHed  rate  filings  provisions,  and  (4) 
determining  whether  a  filing  fee  should 
be  required  for  applications  filed  under 
those  provisions. 

DATES:  Written  comments  are  due 
October  31. 1980. 

ADDRESS:  The  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-143.  Room  5416.  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Spom  (202)  275-7575: 
or  I 

Edward  E.  Guthrie  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  Sections 
5(a)(3)  and  10(a)(2)  of  the  Motor  Carrier 
Act  of  1980  provide  an  exception  from 
the  licensing  provisions  generally 
applicable  to  applicants  for  certificates 
and  permits.  The  new  legislation 
requires  only  that  the  Commission  find 
the  owner-operator-applicants  fit, 
willing,  and  able  properly  to  perform  the 
operations  described  in  the  statutory 
provisions.  Specifically,  Section  5(a) 
adds  a  new  subsection  (b)(4)(E)  to  49 
U.S.C.  §  10922  which  provides  as 
follows: 

(4)  The  provisions  of  paragraph  (1)  of 
this  subsection  (other  than 
subparagraph  (A))  shall  not  apply  to 
applications  under  this  subsection  for 
authority  to  provide — 


(E)  transportation  by  motor  vehicle  of 
food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers 
if— 


(i)  such  transportation  is  provided 
with  the  owner  of  the  motor  vehicle  in 
such  vehicle,  except  in  emergency 
situations;  and 

(ii)  after  issuance  of  the  certificate, 
such  transportation  (measured  by 
tonnage)  does  not  exceed,  on  an  annual 
basis,  the  transportation  provided  by 
motor  vehicle  (measured  by  tonnage) 
which  is  exempt  from  the  jurisdiction  of 
the  Commission  under  section 
10526(a)(6)  of  this  title  and  the  owner  of 
the  motor  vehicle  certifies  to  the 
Commission  annually  that  he  is 
complying  with  the  provisions  of  this 
clause  and  provides  to  the  Commission 
such  information  and  records  as  the 
Commission  may  require. 

Section  10(a)(2)  adds  a  new 
subsecUon  (5)(A)  to  49  U.S.C.  10923(b) 
which  provides  ihe  same  exemption  and 
requirements  for  applicants  seeking 
permits  as  that  described  above  for 
owner-operators  seeking  certificates. 

Related  Rulemaking  Proceedings 

The  actual  certification  process  for  the 
fitness  related  applications  will  be 
implemented  in  Ex  Parte  No.  55  (Sub-43). 
Rules  Governing  Applications  for 
Operating  Authority,  45  FR  45534  (July  3, 
1980).  Interim  rules  governing  fitness 
related  applications  have  been  adopted 
in  that  proceeding. 

In  Ex  Parte  No.  55  (Sub-43A). 
Acceptable  Forms  of  Requests  for 
Operating  Authority,  45  FR  45545  (July  3, 
1980),  the  Commission  will  be  dealing 
with  the  permissible  scope  of 
applications  for  new  authority.  In  that 
proceeding,  we  have  proposed  to  use  the 
statutory  language  as  the  commodity 
description  to  be  granted  owner- 
operators  receiving  authority.  Thus,  a 
certificate  issued  to  an  owner-operator 
under  these  provisions  would  read.  *To 
transport  food  and  other  edible  products 
(including  edible  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the 
United  States."  Similarly,  an  owner- 
operator  issued  a  permit  would  be 
authorized  to  transport  the  same 
commodities,  "by  the  owner  of  the 
motor  vehicle  in  such  vehicle,  between 
points  in  the  United  States,  under  a 
continuing  contract  or  contracts  with 
(XYZ  Company,  of  Anytown,  USA]." 

The  public  is  invited  to  comment  on 
issues  raised  in  the  related  rulemaking 
proceedings  during  the  comment  period 
in  those  proceedings. 


Emergency  Situations 

The  Congress  expects  the  Commission 
to  conduct  a  rulemaking  proceeding  to 
provide  guidance  to  owner-operators  as 
to  what  constitutes  an  "emergency 
situation"  to  trigger  the  exception  to  the 
statutory  requrement  that  the  owner  be 
in  the  vehicle  when  the  regulated 
movements  are  made.  Report  of  the 
House  Committee  on  Public  Works  and 
Transportation  on  H.R.  6418.  as 
amended,  June  3. 1980,  p.  17  [House 
Report].  We  have  proposed  regulations 
in  Appendix  A  to  discharge  this 
mandate. 

It  should  be  noted  in  this  area  that  the 
term  "owner"  is  to  be  given  a  broad 
interpretation.  For  example,  if  a  vehicle 
is  owned  by  a  husband  and  wife,  either 
spouse  could  operate  the  vehicle;  and  if 
a  partner  owns  a  significant  interest  in 
the  vehicle,  that  person  would  be 
eligible  to  operate  the  vehicle. 
Congressional  Record,  vol.  126,  No.  102, 
June  20, 1980,  p.  7686,  colloquy  between 
Senators  Packwood  and  Cannon.  We 
recognize  that  what  constitutes  a 
"significant  interest"  might  present 
interpretative  problems.  We  are 
interested  in  receiving  comments  on  this 
issue. 

Every  emergency  situation  which 
might  arise  to  render  the  owner  or 
owners  of  a  vehicle  unable  to  operate 
the  vehicle  cannot  possibly  be 
anticipated  by  the  Commission  in  its 
regulations.  Nor  do  we  believe  that  the 
Congress  intended  us  to  create  an  all- 
inclusive  list  of  qualifying  emergency 
situations.  For  this  reason  we  have 
proposed  regulations  containing  broad 
categories  of  situations  which  would 
qualify  as  "emergencies."  Our  definition 
includes  the  situation  where  the  owner 
is  incapable  of  operating  the  vehicle  due 
to  illness,  unanticipated  personal  or 
family  difficulties  demanding  personal 
attention,  or  other  operating  conditions 
beyond  the  control  of  the  owner- 
operator.  Generally,  we  would  require 
that  the  emergency  situation  could  not 
have  been  anticipated  by  the  owner- 
operator. 

We  believe  that  our  definition  is 
consistent  with  the  basic  intent  of  the 
relevant  statutory  provisions.  The  public 
is  invited  to  comment  on  our  proposed 
regulation. 

Annual  Reporting  Requirement 

Section  11145  of  title  49,  United  States 
Code,  has  been  amended  by  the  new 
legislation  by  the  addition  of  a  new 
subsection  (c)  which  provides  as 
follows: 

(c)  The  Commission  shall  streamline 
and  simplify,  to  the  maximum  extent 
practicable,  the  reporting  requirements 


applicable  under  this  subchapter  to 
motor  common  carriers  of  property  with 
respect  to  transportation  provided  under 
certificates  to  which  the  provisions  of 
.section  10922(b)(4)(E)  of  this  title  apply 
and  to  motor  contract  carriers  of 
property  with  respect  to  transportation 
provided  under  permits  to  which  the 
provisions  of  section  10923(b)(5)  of  this 
title  apply. 

Consistent  with  our  responsibility  to 
create  a  simplified  reporting  system  for 
owner-operators,  we  are  proposing  a 
postcard-type  report  form  to  be 
completed  on  an  annual  basis.  The 
regulations  set  forth  in  the  appendix 
include  a  proposed  reporting  form. 

Basically,  the  reporting  form  would 
require  a  motor  common  or  contract 
carrier  (1)  to  state  the  period  which  the 
report  covers,  (2)  to  report  the  total 
tonnage  transported  during  that  period, 
(3)  to  report  the  total  tonnage  of 
regulated  property  transported  under  the 
certificate  or  permit,  (4)  to  report  the 
total  tonnage  of  exempt  commodities 
(under  49  U.S.C.  10526(a)(6],  (5)  to  certify 
that  the  carrier  is  in  compliance  with  the 
provisions  of  49  U.S.C.  10922(b)(4)(E)  for 
common  carriers,  or  49  U.S.C. 
10923(b)(5)  for  contract  carriers,  and  (6) 
to  include  the  carrier's  present  address 
and  telephone  number. 

The  reporting  forms  would  be  mailed 
automatically  to  owner-operators  as 
mandated  by  the  Congress  receiving 
authority  approximately  one  year  after 
the  issuance  of  operating  authority,  and 
then  agaiii_^arapproximately  on  the  same 
date  for  succeeding  years.  Having  the 
reports  filed  on  a  staggered  basis  will 
allow  the  Commission's  Bureau  of 
Accounts  to  monitor,  the  program  to 
ensure  compliance  with  the  statutory 
provisions.  I 

We  believe  that  our  proposed 
reporting  form  represents  a  minimal 
intrusion  into  the  operations  of  licensed 
owner-operators,  comments  on  the 
reporting  form,  or  any  other  alternative 
that  might  be  less  burdensome  to  the 
public,  are  welcomed. 

Tariff  Filings 

Section  10762  of  title  49,  United  States 
Code,  is  amended  by  the  new  legislation 
by  the  addition  of  a  new  subsection  (g) 
which  provides  as  follows: 

(g)  The  Commission  shall  streamline  and 
simplify,  to  the  maximum  extent  possible,  the 
filing  requirements  applicable  under  this 
section  to  motor  common  carriers  of  property 
with  respect  to  transportation  provided  under 
certificates  to  which  the  provisions  of  section 
10922(b)(4)(E)  of  this  title  apply  and  to  motor 
contract  carriers  of  property  with  respect  to 
transportation  provided  under  permits  to 
which  the  provisions  of  section  10923(b)(5)  of 
this  title  apply. 


Section  10762(a)(1)  is  amended  by  the 
new  Act  by  the  addition  of  a  new 
provision  which  reads  in  part "...  a 
motor  common  carrier  of  property 
providing  transportation  under  a 
certificate  to  which  the  provisions  of 
section  10922(b)(4)(E)  of  this  title  apply 
or  under  a  permit  to  which  the 
provisions  of  section  10923(b)(5]  of  this 
title  apply  may  file  only  its  minimum 
rates  unless  the  Commission  finds  that 
filing  of  actual  rates  is  required  in  the 
public  interest." 

To  implement  the  provisions 
described  above,  we  have  proposed  in 
Appendix  B  a  new  Part  1311  to  49  CFR 
Chapter  X.  The  new  part  would  allow 
owner-operators  transporting  property 
under  49  U.S.C.  10922(b)(4)(E)  and 
10923(b)(5)  to  file  a  statement,  in  letter 
form,  containing  the  transportation 
services  they  wrill  perform  and  the 
minimum  rates  to  be  applied  to  those 
services.  The  provisions  of  the  new  part 
would  be  in  lieu  of  the  requirements  for 
filing  tariffs  and  schedules  under  49  CFR 
1307  and  1310.  The  Commission  does  not 
intend  to  restrict  the  form  of  the  tariffs 
set  by  owner  operators  for  services 
performed  tmder  these  special 
certificates  to  traditional  point-to-point 
rates  for  individual  commodities.  Owner 
operators  may,  for  example,  file 
minimum  rates  based  on  mileage  alone 
or  a  combination  of  mileage  and  weight 
or  volume  with  or  without  reference  to 
one  or  more  of  the  authorized 
commodities. 

The  minimum  rate  schedules  would  be 
made  effective  on  the  date  designated  in 
the  tariff  statement,  which  could  be  the 
same  date  the  statement  is  filed  with  the 
Commission.  This  will  provide  owner- 
operators  with  the  maximum  pricing 
flexibility  which  we  believe  will  be 
necessary  to  enable  owner-operators  to 
compete  effectively  for  regulated  freight 
within  their  commodity  authorization. 

The  proposed  letter  statement  would 
(1)  contain  the  owner-operator's  full 
name,  address,  telephone  number,  and 
certificate  or  permit  number,  and  (2) 
contain  an  effective  date  for  the  rates. 
The  minimum  rates  to  be  charged  could 
readily  be  changed  by  tiie  filing  of  a  new 
statement  with  the  Commission.  It  is 
important  to  note  that  the  minimum  rate 
represents  the  lowest  rate  which  can 
lawfully  be  charged  for  a  particular 
service.  Owner-operators  are  free  to 
negotiate  a  higher  rate  with  a  shipper 
without  filing  any  additional  paperwork 
with  the  Commission  and  without 
providing  any  additional  notice. 

Filing  Fees 

We  are  proposing  that  no  filing  fee  be 
required  for  owner-operator  fitness 
related  applications.  The  Commission 


has  authority  under  the  provisions  of  31 
U.S.C.  483(a]  to  set  appropriate  fees  to 
offset  the  expense  of  complying  with  our 
regulatory  functions.  The  Commission 
has  in  the  past  established  fees  for  most 
types  of  proceedings,  which  are  set  forth 
at  49  CFR  1002.2(d). 

In  this  instance.  Congress  has  found 
that  the  public  would  benefit  from  the 
licensing  of  independent  owmer- 
operators  to  transport  regulated 
commodities  under  their  own  authority, 
which  will  enable  owner-operators  to 
become  a  more  viable  sector  of  the 
transportation  industry  and  to  reduce 
the  costs  of  processed  foods  to  the 
ultimate  consumers.  Our  responsibility 
in  this  area  is  to  ensure  that  only  a 
minimum  of  regulatory  burdens  are 
placed  on  interested  owner-operators 
and  other  individuals  who  might  wish  to 
become  new  owmer-operators. '  It  seems 
quite  possible  that  a  filing  fee  would 
serve  to  discourage  some  individuals 
from  taking  advantage  of  the 
Congressional  initiative,  thus  defeating 
the  purpose  of  the  relevant  provisions  of 
the  new  legislation.  Recent  precedent 
for  the  elimination  of  filing  fees  in 
"fitness-only"  licensing  proceedings  is 
found  in  the  Commission's  action  in 
approving  master  licensing  for  the 
transportation  of  government  traffic. 
Transportation  of  Government  traffic, 
131  M.C.C.  845,  863  (1979). 

Several  other  factors  have  been 
considered.  First,  as  the  sole  factor  to  be 
considered  will  be  an  applicant's  fitness 
to  provide  the  transportation  and  to 
comply  with  appropriate  statutes  and 
Commission  regulations,  the 
administrative  costs  of  processing  these 
applications  will  not  be  great.  Second, 
the  terms  of  the  licensing  procedures  are 
sufficiently  limited  so  as  to  eliminate 
any  serious  potential  for  other  motor 
carriers  to  use  these  provisions  as  a 
means  of  receiving  operating  authority 
without  incurring  filing  fees. 

In  sum,  we  believe  that  the  costs  of 
processing  the  ovtmer-operator 
applications  should  be  assumed  by  the 
general  public  rather  than  by  the 
particular  applicants.  Comments  are 
welcome  on  this  point. 

Environmental  and  Energy 
Considerations 

We  do  not  believe  that  this  action  will 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources.  The 
proposed  rules  merely  implement 
provisions  adopted  by  Congress  in 
mandating  the  issuance  of  operating 


'  See  House  Report,  p.  16:  and  Congressional 
Record.  Vol.  126.  No.  102.  |une  20. 1980.  p.  S7686 
colloquy  l)etween  Senators  Packwood  and  Cannon. 
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authority  to  qualified  owner-operators. 
However,  anyone  may  comment  on 
these  issues. 


Conclusions 

We  propose  to  amend  title  49  of  the 
Code  of  Federal  Regulations  by  the 
addition  of  new  parts  1138  and  1311  as 
described  in  Appendices  A  and  B  to  this 
notice.  | 

(49  U.S.C.  10922(b)(4)(E).  10923(b)(5)(A). 
10782(a)(1).  10762(g).  and  11145,  and  5  U.S.C 
553) 

Decided:  September  5, 1980. 

By  the  Commission.  Chairman  Caskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  not 
participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A 

In  49  CFR  Chapter  X,  a  new  Part  1138 
is  added  to  read  as  follows:        i 

PART  1 1 38— OWNER-OPERATOR 
FOOD  TRANSPORTATION 

Sec 

1138.1  Governing  legislation. 

1138.2  Emergency  situations. 

1138.3  Annual  reporting  requiremeiit 

§  1 1 38. 1    Governing  legislatioa 

Under  49  U.S.C.  10923(bK4)  an  owner- 
operator  can  obtain  a  certificate,  and 
under  49  U.S.C.  10923(b)(5)  an  owner- 
operator  can  obtain  a  permit,  to 
transport  food  and  other  eligible 
products  (including  edible  byproducts 
but  excluding  alcoholoc  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
through  a  fitness  related  application 
procedure.  Transportation  under  those 
provisions  must  be  provided  by  an 
owner-operator  in  his  or  her  own  vehicle 
(except  in  emergency  situations),  and 
can  only  be  provided  to  transport  a  total 
tonnage  equal,  on  an  annual  basis,  to 
the  amount  of  exempt  commodities  the 
owner  operator  transports  under  49 
U.S.C.  10526(a)(6).  Owner-operators 
must  certify,  on  an  annual  basis,  that 
they  are  in  compliance  with  the  50 
percent  tonnage  requirements  stated 
above. 

§  1138.2    Emergency  situations. 
For  purposes  of  this  section, 
emergencies  shall  include  those 
situations  where  the  need  for  a 
substitute  driver  cannot  be  anticipated 
by  the  owner-operator.  Considered 
under  this  definition  would  be  situations 
where  the  owner-operator  is  incapable 


of  operating  the  vehicle  due  to  illness, 
unanticipated  personal  or  family 
difficulties  demanding  personal 
■  attention,  or  unexpected  operating 
conditions  beyond  the  control  of  the 
owner-operator  which  precludes  the 
owner  from  operating  the  vehicle. 
Planned  vacations,  off-duty  hoiu^  for  the 
driver  required  by  safety  regulations  or 
other  non-driving  periods  scheduled  or 
mandated  by  law  shall  not  be 
considered  as  emergency  situations. 

S  1 1 38.3    Annual  reporting  requirement 

On  an  annual  basis,  each  ov\mer- 
operator  providing  transportation  under 
certificates  to  which  the  provisions  of  49 
U.S.C.  10922(b)(4)(E)  apply,  and  permits 
to  which  the  provisions  of  49  U.S.C. 
10923(b)(5)  apply,  shall  complete  Report 

Form to  certify  compliance  with 

the  requirement  that  at  least  50  percent 
of  the  annual  tonnage  transported 
consisted  of  exempt  commodities  under 
49  U.S.C.  10526(a)(6). 

Appendix  A. — Annual  Reporting  Form 

Dwner-operator  Annual  Report  Form . 

Annual  Report  to  the  Interstate- 
Commission 

(attach  address  label  here] 
Owner-operator  name  and  address,  if 

different  than  shown. 

MC  Number 

Period  covered — if  this  report  is  for  less  than 

an  entire  calendar  year,  report  date 

operations  cover. 

From  (month  and  date)  

To  (month  and  date) 


Total  tonnage  transported 

Total  tonnage  transported  under  certificate  or 

permit 

Total  tonnage  transported  of  exempt 

commodities  (under  49  U.S.C.  10526(a)(6) 


CERTIFICATIONS 


(1)  I  certify  that  I  am  in  compliance 
with  the  provisions  of  49  U.S.C. 

§  10922(b)(4)(E)  (for  common  carriers)  or 
49  U.S.C.  §  10923(b)(5)  (for  contract 
carriers)  in  that  at  least  50  percent  of  my 
annual  tonnage  transported  for  the 
period  covered  by  this  report  consisted 
of  exempt  commodies. 

(2)  I  certify  that  this  report  was 
prepared  by  me  or  under  my 
supervision,  and  that  I  have  examined  it, 
and  that  the  items  reported  on  the  basis 
of  my  knowledge  and  belief  are 
correctly  reported. 

Name 

Address  (Street,  City  State,  and  Zip  Code) 


Appendix  B 

In  49  CFR  Chapter  X,  a  new  Part  1311 
is  added  to  read  as  follows: 

PART  1311— TARIFF  FILINGS  FOR 
OWNER-OPERATOR  FOOD 
TRANSPORTATION 

§  131 1.1    Tariff  filings  for  owner-operator 
food  transportation. 

(a)  Governing  legislation  and 
applicable  provisions.  Section  10762(g) 
of  title  49,  United  States  Code,  requires 
the  Commission  to  streamline  and 
simplify,  to  the  maximum  extent 
possible,  the  filing  requirements  for 
owner-operators  authorized  to  transport 
property  under  49  U.S.C.  10g22(b)(4)(E) 
and  10923(b)(5).  Owner-operators 
transporting  property  imder  certificates 
or  permits  issued  under  these  provisions 
may,  instead  of  filing  schedules  or  tariffs 
under  the  provisions  of  49  CFR  1307  and 
1310,  file  a  statement,  in  letter  form, 
containing  the  transportation  services 
the  owner-operator  will  perform  and  the 
minimum  rates  to  be  applied  to  those 
services. 

(b)  Statement  ^minimum  rates.  No 
statement  form  is^p^escribed  for  filing 
schedules  or  tariff^  under  this  part 
Ovmer-operatorsi.ihall  file  an  original 
and  a  copy  of  dieir  statements  setting, 
forth  the  services  to  be  performed  and 
the  minimum  rates  to  be  applied  to  those 
services.  Only  the  original  need  be 
signed  by  the  owner-operator. 
Statements  shall  be  submitted  to  the 
Section  of  Tariffs,  Room  4360,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  Each  statement  must  (1) 
contain  the  owner-operator's  full  name, 
address  and  telephone  number,  and 
certificate  or  permit  number,  and  (2) 
contain  an  effective  date. 

(c)  Changing  rates.  If  an  onwer- 
operator  desires  to  alter  a  minimum  rate 
schedule  or  tariff  on  file  with  the 
Commission,  a  new  statement  shall  be 
filed.  The  new  statement,  cancelling  the 
old  one,  shall  state  at  the  top  of  the 
statement  the  following: 

"This  rate  and  service  statement  cancels  a 
rate  and  service  statement  dated  (show  the 
date  of  the  previous  statement)." 

The  new  statement  shall  ui  all 
respects  comply  with  the  requirements 
set  forth  in  subpart  (b)  of  this  part. 

|FR  Doc  80-28493  Filed  9-1S-80;  8:45  am] 
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Date    

Telephone  Number  ■ 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Notice  of  Public  Hearing 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  public  hearing  on 

proposed  area  closure. 

summary:  a  public  hearing  will  be  held 
by  the  National  Marine  Fisheries 
Service  (NMFS)  to  solicit  comments  on 
the  proposed  closure  of  an  area  of  the 
fishery  conservation  zone  (FCZ) 
offshore  and  north  of  Atlantic  City,  N.J., 
to  surf  clam  fishing.  The  area  proposed 
for  closure  (approximately  60  square 
miles)  is  located  three  (3)  to  nine  (9) 
miles  offshore  between  Little  Egg  Inlet 
and  Absecon  Inlet. 

This  proposal  is  based  on  reports  ft-om 
commercial  fishermen  which  indicate 
that  the  surf  clams  in  this  area  are 
smaller  than  AVi  inches;  thus  the  area 
falls  within  the  criteria  governing 
closure. 

date:  Comments  on  the  proposed  area 
closure  are  invited  until  October  6, 1980. 
A  public  hearing  will  be  held  on 
September  26, 1980,  between  4:00  and 
7:00  p.m.,  in  conjunction  with  the 
regulariy  scheduled  meeting  of  the  Mid- 
Atlantic  Fishery  Management  Council's 
Surf  Clam  Industry  Advisory  Subpanel. 
addresses:  The  hearing  will  be  held  at 
the  Sheraton  Inn,  Dupont  Highway, 
Dover,  Delaware.  Written  comments 
should  be  sent  to  the  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  at  the  address  listed 
below.  Mark  "Surf  Clam  Comments"  on 
the  outside  of  the  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson.  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
Telephone  (617)  281-3600. 
supplementary  information:  Section 
652.23(b)  of  the  final  regulations 
governing  the  Atlantic  surf  clam  and 
ocean  quahog  fisheries,  which  were 
published  January  3, 1980  (45  FR  786), 
provides  that  areas  may  be  closed  to 
surf  clam  fishing  when  a  determination 
is  made  by  the  Regional  Director.  That 
determination  may  be  based  on  log  book 
entries,  processors'  reports,  survey 
cruises,  and  other  sources,  which  show 
that  the  area  in  question  contains  surf 
clams  of  which:  (1)  60  percent  or  more 
are  smaller  than  4V2  inches  in  size,  and 


(2)  not  more  than  15  percent  are  larger 
than  5 '72  inches  in  size. 

On  September  20, 1978  (43  FR  42765), 
a  35-square-mile  area  off  Atlantic  City, 
N.J.,  was  closed  under  this  provision. 
The  proposed  area  closure  would  extend 
that  previous  area  closure  northward 
and  seaward  to  reflect  the  discovery  of 
additional  beds  of  small  surf  clams.  In 
June,  July,  and  August,  1980,  significant 
amounts  of  small  clams  were  reported 
by  fishermen  in  this  vicinity,  and  special 
studies  were  conducted  to  locate  and  to 
define  the  area  where  small  clams  are 
concentrated.  Those  studies  delineated 
an  area  within  which  the  surf  clam  size 
distribution  meets  the  criteria  for 
closure  under  provisions  of  §  652.23  of 
the  regulations. 

The  area  proposed  for  closure 
(approximately  60  square  miles)  is 
located  adjacent  and  to  the  north  of  the 
area  presently  closed.  It  is  defined 
beginning  at  a  point  at  74°20.7'  W. 
longitude  and  39°21.2'  N.  latitude,  which 
is  exactly  3  nautical  miles  offshore  from 
the  nearest  point  of  the  baseline  from 
which  the  territorial  sea  is  measured; 
thence  northeasterly  along  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is 
3  nautical  miles  from  the  baseline  fi-om 
which  the  territorial  sea  is  measured  to    - 
74'14.15'  W.  longitude  and  39°28.35'  N. 
latitude;  thence  southeasterly  in  a 
straight  line  to  74°5.7'  W.  longitude  and 
39°27.2'  N.  latitude;  thence 
southwesterly  in  a  straight  line  to 
74°14.3'  W.  longitude  and  39°17.62'  N. 
latitude;  thence  northwesterly  in  a 
straight  line  to  74°20.7'  W.  longitude  and 
39°21.2'  N.  latitude,  point  of  beginning. 
Closure  of  the  area  for  a  period  of  at 
least  one  year  has  been  recommended. 

The  public  hearing  has  been 
scheduled  to  provide  fishermen  and 
others  who  may  depend  on  the  area,  or 
who  have  information  pertinent  to  the, 
proposed  area  closure,  with  an 
opportunity  to  comment.  It  is  also 
intended  tliat  comments  and  information 
presented  at  the  hearing  will  facilitate 
an  accurate  assessment  of  the  economic 
and  social  importance  of  the  area 
proposed  for  closure.  On  the  basis  of 
substantive  information  presented  at  the 
hearing,  the  Regional  Director  will 
decide  whether  the  proposed  area 
closure  should  be  effected. 

(16  U.S.C.  1801  e/se?.) 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-28605  Filed  9-15-80;  8:45  am] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Agency  Decisimial 
Processes;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Decisional 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday,  September  26, 
1980  at  the  office  of  Ginsburg,  Feldman, 
Weil  &  Bress,  1700  Pennsylvania 
Avenue.  N.W.,  Suite  300,  Washington, 
DC. 

The  Committee  will  meet  to  discuss 
Dean  Paul  Verkuil's  study  oi  ex  parte 
contacts  by  the  Executive  Branch  in 
rulemaking. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  iffe 
meeting. 

For  further  information  concerning 
this  meeting  contact  Charles  R.  Pouncy 
at  the  Office  of  the  Chairman  of  the 
Administrative  Conference,  2120  L 
Street.  N.W.,  Suite  500,  Washington, 
D.C.  20037  (202-254-7065).  Minutes  of 
the  meeting  will  be  available  on  request. 
Richard  K.  Berg, 
Executive  Secretary. 
September  10. 1980. 

|FR  D(m:.  8r>-Z>1549  Kilitl  9-1S-(«:  8:45  uni| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Standing 
RocK  Indian  Tribe  in  North  Dal(ota  and 
South  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Standing 
Rock  Indian  Tribe  in  North  Dakota  and 
South  Dakota  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought 
substantially  reducing  range  forage  and 
hay  production,  thereby  creating  a 
serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the 
Standing  Rock  Indian  Tribe  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  this  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determinations, 
1  hereby  declare  the  reservation  and 
grazing  lands  of  this  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  15, 1981,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington.  D.C.  on  September 
10, 1980. 
Bill  Cherry, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  80-28642  Filed  9-15-80:  8:45  am) 
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AnbiHri  and  Plant  Health  Inspection 
••rvice 

Endangered  Species  Act  and 
Convention;  Enforcement  Policy 
Concerning  the  Acceptance  of 
Documentation  from  Mexico  for 
Terrestrial  Plants 

AOENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice  of  enforcement  policy. 

SUMMARY:  This  document  gives  notice 
that  effective  September  16, 1980,  the 
U.S.  Department  of  Agriculture  will  no 
longer  accept  Mexican  documents  for 
the  international  movement  of  terrestrial 
plants  under  the  provisions  of  the 
Endangered  Specifies  Act  of  1973  (Act), 
as  amended,  and  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  unless  they  are  issued  by 
the  Director,  Aprovechamiento  Forestal, 
Secretaria  De  Agricultura  y  Recursos 
Hidraulicos,  or  the  Chief  of  a  Forestry 
Program  of  a  Mexican  Republican  State. 
This  notice  is  necessary  for  the  purpose 
of  notifying  affected  persons  of 
enforcement  requirements  under  the  Act 
and  Convention,  and  regulations 
thereunder. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Mclntyre,  Assistant  to  the 
Director  of  the  National  Program 
Planning  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  647,  Federal  Building. 
Hyattsville,  MD  20782,  (301)  436-7707. 
date:  Effective  date  of  enforcement 
policy,  September  16, 1980. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Agriculture  (USDA)  is 
responsible  for  enforcement  of 
provisions  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended,  and  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  which  pertain  to  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants.  The 
U.S.  Department  of  Interior  (USDI)  is, 
among  other  things,  responsible  for 
managerial  activities  under  the  Act  and 
Convention  which  pertain  to  wildlife 
and  plants. 

The  Act  and  Convention  impose, 
among  other  things,  certain  restrictions 
on  the  international  movement  of 
wildlife  and  plants  listed  in  50  CFR  Parts 
17  and  23.  This  includes  a  system  of 
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documentation  for  the  international 
movement  of  the  listed  wildlife  and 
plants  for  the  purpose  of  preventing 
over-exploitation  of  such  wildlife  and 
plants  (see  50  CFR  Chapter  I). 
Movement  of  plants  without  compliance 
with  restrictions  imposed  by  the  Act  and 
Convention,  and  regulations  thereunder, 
would  subject  persons  to  civil  and 
criminal  penalties,  provide  a  basis  for 
forfeiture  of  the  plants,  and  provide  a 
basis,  under  certain  circu-mstances,  for 
forfeiture  of  equipment  and  means  of 
conveyance. 

USDA  has  been  advised  by  USDI  that 
the  Government  of  Mexico  has  notified 
USDI  that  only  the  following  Mexican 
authorities  are  empowered  to  issue 
Mexican  documents  to  meet 
requirements  of  the  Act  and  Convention 
for  the  international  movement  of 
plants: 
Director,  Aprovechamiento  Forestal, 

Secretaria  De  Agricultura  y  Recursos 

Hidraulicos,  Aquiles  Serdan  28-2  Piso, 

Mexico  3,  D.F.,  Mexico;  or 
The  Chiefs  of  the  Forestry  Programs  of 

the  Mexican  Republic  States. 

In  the  past,  documents  issued  by  other 
Mexican  officials  have  been  accepted 
for  the  importation  of  terrestrial  plants 
into  the  United  States  from  Mexico. 
However,  effective  September  16, 1980, 
USDA,  in  accordance  with  its 
enforcement  responsibilities  under  the 
Act  and  Convention,  will  no  longer 
accept  Mexican  documents  for  such 
plants  unless  they  are  issued  by  the 
specified  Mexican  authorities. 

Done  at  Washington,  D.C,  this  10th  day  of 
September  1980.  ^ 

Harvey  L.  Ford, 

Deputy  Administivtor,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

IFR  Doc.  80-28368  Piled  9-15-80:  8:45  am] 
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Rural  Electrification  Administration 

Allegheny  Electric  Cooperative,  Inc.; 
Finding  of  no  Significant  Impact 

Allegheny  Electric  Cooperative,  Inc.. 
of  Harrisburg,  Pennsylvania,  has  a  10 
percent  undivided  ownership  interest  in 
Susquehanna  Steam  Electric  Nuclear 
Station  Units  No.  1  and  No.  2. 
Pennsylvania  Power  and  Light 
Company,  the  owner  of  the  other  90 
percent  undivided  interest,  has  contract 
responsibility  for  construction  and 
operation  of  the  project.  The  plant  is 
located  in  Luzerne  County, 
Pennsylvania,  and  is  approximately  71 
percent  complete.  Financing  assistance 
to  Allegheny  was  provided  by  REA  on 
August  12, 1977,  through  a  loan 


guarantee  commitment.  The  loan 
guarantee  commitment  was  in  an 
amount  then  estimated  to  be  sufficient 
for  Allegheny's  10  percent  ownership 
responsibility  in  the  plant,  the  initial  fuel 
core,  and  approximately  42.3  miles  of 
500  kV  transmission  line  from 
Susquehanna  to  Sunbury.  Consideration 
is  now  being  given  to  an  additional  loan 
guarantee  conmiitment  to  Allegheny. 
This  financing  assistance  will  enable  the 
Cooperative  to  obtain  loan  funds  for  the 
current  estimated  cost  of  the  10  percent 
ownership  responsibility  in  the  plant, 
fuel  and  related  transmission  faciUties. 
The  estimated  cost  includes  fuel  related 
costs  that  will  be  incurred  until  the 
projected  commercial  operation  of  Unit 
No.  2,  and  for  design  and  safety  changes 
resulting  from  investigation  of  the 
nuclear  plant  accident  at  Three  Mile 
Island,  escalation,  contingency  and 
possible  delays. 

The  only  alternatives  considered  at 
this  point  were  continued  10  percent 
participation  in  the  ownership  and 
operation  of  SSES  or  participation  at  the 
present  level  of  investment.  A  10  percent 
investment  provides  for  optimum 
savings,  as  well  as  the  best  means  of 
meeting  Allegheny's  future  member 
systems  power  requirements.  REA 
determined  that  continued  10  percent 
participation  is  the  preferred  alternative. 

REA  prepared  an  Environmental 
Assessment  covering  the  additional 
financing  assistance  to  Allegheny  for  the 
increased  cost  of  the  10  percent 
undivided  ownership  in  Susquehanna 
Nuclear  Station  Units  No.  1  and  No.  2. 
After  a  review  of  this  Assessment,  REA 
concluded  that  its  loan  guarantee 
commitment  will  have  no  significant 
impact  on  the  quaHty  of  the  human 
environment  and  prepared  a  "Finding  of 
No  Significant  Impact"  (FONSI).  This 
FONSI  can  be  reviewed  in  the  office  of 
the  Director  (Room  5831,  South 
Agriculture  Building),  Power  Supply 
Division,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
and  at  the  office  of  Allegheny  Electric 
Cooperative,  Inc.,  P.O.  Box  1266, 
Harrisburg,  Pennsylvania  17108. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C,  this  8th  day  of 
September  1980. 

Susan  T.  Shepherd. 

Acting  Administrator,  Pural Electrification 
Administration. 

|FR  Doc.  80-28282  Filed  9-15-80;  8:45  am| 
BILLING  CODE  3410-1S.M 


CIVIL  RIGHTS  COMMISSION 

Idaho  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Idaho 
Advisory  Committee  to  the  Commission 
will  convene  at  2.00  pm  and  will  end  at 
3:00  pm,  on  October  6, 1980,  at  The  Gold 
Room,  4lh  Floor,  Statehouse,  Boise 
Idaho  83720, 

The  purpose  of  this  press  conference 
is  to  release  the  report,  "A  Roof  Over 
Our  Heads — Migrant  and  Seasonal 
Farmworker  Housing  in  Idaho". 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Bemadine  E.  Ricker, 
P.O.  Box  327,  Fort  Hall,  Idaho  83202, 
208/237-2531,  or  the  Northwestern 
Regional  Office,  915  Second  Ave.,  Room 
2852,  Seattle.  Washington  98174,  206/ 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  September  10. 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-2B4B4  Hied  9-15-80;  B^I5  am] 
BILUNG  COOE  633S-01-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  press  conference  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  pm  and 
will  end  at  8:00  pm,  on  September  30, 
1980,  at  Rhode  Island  State  House, 
Providence,  Rhode  Island. 

The  purpose  of  this  press  conference 
is  consultation  on  Status  of  Civil  Rights 
in  Rhode  Island. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Miriam  R.  Satterfield, 
54  Arbor  Drive,  Providence,  Rhode 
Island  20908,  pr  the  New  England 
Regional  Office,  55  Summer  Street.  8lh 
Floor,  Boston,  Massachusetts  02110, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C..  September  10, 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

|f' R  Doc  80-28485  Filed  B-1S-80:  &46  am| 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  tite  Census 

Annual  Wholesale  Trade; 
Consideration  of  Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  in 
1981  the  Annual  Wholesale  Trade 
Survey.  This  survey  will  be  conducted 
under  title  13.  United  States  Code, 
sections  182.  224.  and  225  and  will 
provide  data  for  1980  covering  year-end 
inventories  and  annual  sales  of  Firms 
engaged  in  wholesale  trade.  This  survey 
is  the  only  source  available  on  a 
comparable  classification  basis  for  use 
as  a  benchmark  for  statistical  estimates 
of  wholesale  trade. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
indicate  that  the  data  will  have, 
significant  application  to  the  needs  of 
the  public,  the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  December  81, 
1980. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States  with 
probability  of  selection  based  on  sales 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census,  on  or 
before  December  31, 1980.  \ 

Dated.  September  11, 1980. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

Il-R  Doc  80-2M59  Filed  9-15-8ft  845  am| 
BILUNO  CODE  3S10-07-M 


Census  Advisoiy  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advis9ry 
Committee  Act  (P.L.  92-463).  as 


amended,  notice  is  hereby  given  that  the 
Census  Advisory  Committee  on 
Pupulation  Statistics  will  convene  on 
October  2. 1980.  at  9:40  a.m.  The 
Committee  will  meet  in  Room  2424. 
Federal  Building  3.  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  five 
members  appointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Population 
Association  of  America  from  the 
membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  p.m..  is:  (1) 
Introductory  remarks  by  the  Director  of 
the  Bureau  of  the  Census  and  his  staff, 
including  (a)  staff  changes,  (b)  the 
American  Statistical  Association/ 
Census  Bureau/National  Science 
Foundation  Fellowship  Program,  (c) 
census  budget,  and  (d)  the  status  of  the 
1980  census;  (2)  issue  of  the  1980  census 
undercount  adjustment;  (3)  1980  Volume 
II  reports  and  Census  Monograph 
Program;  (4)  Aimual  Housing  Survey  as 
a  source  of  population  research;  (5) 
current  program  activities,  including  (a) 
Spanish  identification  based  on 
surnames,  (b)  English  language 
proficiency  study,  (c)  national 
demographic/economic  projection 
model,  (d)  1979  ethnic  study,  (e)  1979 
study  of  alimony  and  child  support,  and 
(f)  1980  study  of  marriage  and  fertility 
history;  and  (6)  Committee 
recommendations,  agenda  for  the  next 
meeting,  and  election  of  the  chairperson- 
elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr.  Paul 
C.  Click,  Room  2019,  Federal  Building  3, 
Suitland.  Maryland.  (Mailing  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-7030. 

Dated:  September  11. 1980. 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

|FR  Dot   M)-2M58  Filed  9-15-80;  8:45  ami 
BILLING  CODE  3S10-07-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Marine  Mammals;  Receipt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

Hochseefischerei  Nordstem  AG. 
Bremerhaven.  West  Germany  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W.,  Washington, 
DC. 

Interested  parties  may  submit  written 
views  on  the  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 

Dated:  September  11. 1980. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

im  Doc.  80-28583  Filed  9-1S-80: 8:45  am) 
BILUNG  CODE  3S10-22-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Information  on  Presence 
of  Selected  Chemicals  in  Consumer 
Products 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Commission  requests 
public  comment  on  a  listing  of  91 
chemicals  that  the  Commission  staff  has 
preliminarily  determined  are  not  present 
in  consumer  products  undier  CPSC 
jurisdiction.  The  Commission  wishes  to 
verify  the  accuracy  its  information  that 
the  chemicals  are  not.  in  fact,  present  in 
consumer  products.  Pending  such 
information,  the  Commission  plans  no 
action  on  these  chemicals. 
DATE:  Written  comments  concerning  the 
chemical  listing  must  be  received  by 
November  17. 1980. 
ADDRESSES:  Written  comments, 
preferably  in  5  copies,  should  be  sent  to: 
Office  of  the  Secretary.  Consumer 
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Product  Safety  Commission, 
Washington,  D.C.  20207.  Received 
comments  may  be  seen  in  the  Office  of 
the  Secretary.  Third  floor,  1111 18th  St., 
N.W.,  Washington.  D.C.  during  working 
hours  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rory  Sean  Fausett,  Health  Sciences. 
Consumer  Product  Safety  Commission 
(CPSC),  Washington,  D.C.  20207.  301- 
492-6984. 

SUPPLEMENTARY  INFORMATION:  Within 
its  Chronic  Chemical  Hazards  Program, 
the  Commission  has  developed  and 
implemented  a  systematic  chemical 
screening  process  to  identify  and 
evaluate  potential  chronic  chemical 
hazards  in  consumer  products.  The 
chemical  screening  process  is  designed 
to  enable  the  Commission  to  set 
priorities  for  action  among  the 
thousands  of  chemicals  currently  in  use. 

The  Commission  staff  has 
preliminarily  determined  that  the 
chemicals  listed  below  are  not  present 
in  consumer  products  under  CPISC 
jurisdiction.  The  Commission  staff  has 
made  no  determinations  respecting  the 
chronic  toxicity  of  the  listed  chemicals, 
but  has  found  some  evidence  of  chronic 
toxicity.  For  that  reason,  and  because 
the  Commission  plans  no  further  action 
on  these  chemicals  unless  it  receives 
evidence  indicating  consumer  product 
uses,  the  Commission  wishes  to  verify 
the  accuracy  of  its  information  on  the 
use  of  these  chemicals. 

The  Commission's  chemical  screening 
process  involves  a  number  of  steps, 
including  determinations  as  to  whether 
a  chemical  has  toxic  properties  (such  as 
an  ability  to  cause  cancer,  mutations, 
nerve  damage  or  birth  defects):  whether 
it  is  used  in  consumer  products  within 
CPSC  jurisdiction;  whether  the  uses  may 
result  in  consumer  exposure;  whether 
the  exposure  results  from  ingestion, 
inhalation  or  absorption  of  the  chemical; 
and  whether  the  exposure  is 
widespread,  of  long  duration,  or  intense. 

The  screening  process  begins  with  a 
review  by  the  Commission  staff  of  lists 
of  chemicals  suspected  of  being 
carcinogenic,  mutagenic,  teratogenic,  or 
otherwise  associated  with  long  term 
illness.  These  data  are  obtained  from 
such  sources  as  the  National  Cancer 
Institute  (NCI),  the  International  Agency 
for  Research  on  Cancer  (lARC),  the 
Chemical  Industry  Institute  of 
Toxicology  (CUT),  the  Environmental 
Protection  Agency  (EPA),  and  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH).  The  staff 
then  consults  chemical  buyer's  guides, 
standard  chemical  references,  and  CPSC 
data  files,  as  well  as  interviews 
industiral  producers,  users,  and 


distributors,  to  determine  whether  a 
chemical  is  used  as  an  intentional 
ingredient  in  consumer  products.  If  a 
chemical  is  not  found  to  be  used  in 
consumer  products  or  is  present  only  in 
trace  amounts  as  a  result  of 
contamination  or  as  a  residual  fi-om  the 
manufacturing  processes,  further  CPSC 
study  on  the  chemical  ceases.  If  a 
chemical  is  found  to  be  used  as  an 
intentional  ingredient  in  consumer 
products,  the  chemical  continues 
through  the  screening  process  for 
assessment  of  human  exposure, 
determinations  of  potential  human  risk 
and  if  warranted,  consideration  for 
appropriate  regulatory  action. 

As  a  result  of  this  screening  process, 
Commission  staff  has  preliminarily 
determined  that  the  91  chemicals  listed 
below  are  not  currently  used  as 
intentional  ingredients  or  are  not 
present  in  significant  amounts  as 
contaminants  or  residuals  in  consumer 
products  within  Commission 
jurisdiction.  The  purpose  of  this 
document  is  to  obtain  any  information 
fi-om  interested  parties  that  certain  of 
the  chemicals  may,  in  fact,  be  present  as 
intentional  ingredients  or  as  significant 
contaminants  or  residuals  in  consumer 
products.  The  Commission  also 
recognizes  that  the  use  patterns  of  the 
listed  chemicals  may  have  changed  even 
in  the  brief  time  since  the  chemicals 
were  screened  for  their  use  in  consumer 
products.  Any  information,  then,  that 
any  of  the  listed  chemicals  has  recently 
been  used  in  consumer  products  or  is 
expected  to  be  used  in  this  fashion  in 
the  future  would  be  helpful  to  the 
Commission.  Pending  such  information 
concerning  the  use  of  the  chemicals  in 
consumer  products,  the  Commission 
plans  no  further  action  on  these 
chemicals. 

For  purposes  of  this  notice,  a  chemical 
is  used  as  an  intentional  ingredient  in  a 
product  if  it  is  added  deliberately  to  a 
product  to  impart  specific  physical  or 
.chemical  characteristics.  A  chemical  is  a 
contaminant  in  a  product  if  it  appears  in 
the  final  product  but  is  not  an 
intentional  ingredient.  "Consumer 
product"  is  defined  in  section  3(a)(1)  of 
the  Consumer  Product  Safety  Act  ■ 
(CPSA)  (15  U.S.C.  2052(a))  as  any  article 
or  component  part,  produced  or 
distributed  for  sale  to,  or  for  the 
personal  use,  consumption  or  enjoyment 
of  a  consumer  in  or  around  a  permanent 
or  temporary  household  or  residence,  a 
school,  in  recreation,  or  otherwise.  The 
following  specific  exclusions  from  the 
definition  of  "consumer  product"  are 
also  Hsted  in  section  3(a)(1)  of  the  CPSA: 

1.  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to,  or 


use  or  consumption  by,  or  enjoyment  of, 
a  consumer, 

2.  Tobacco  and  tobacco  products, 

3.  Motor  vehicles  and  motor  vehicle 
equipment, 

-  4.  Pesticides, 

5.  Firearms,  firearms  ammunition,  or 
components  of  firearms  ammunition, 
including  black  powder  or  gun  powder. 

6.  Aircraft,  aircraft  engines,  propellers 
or  appliances. 

7.  Boats,  vessels  and  appurtenances  to 
vessels,  and  equipment. 

8.  Drugs,  devices,  or  cosmetics,  or 

9.  Food. 

Ust  of  Screened  Chemicals 


CAS  No. 


Chemical 


51-18-3 2,4,6-tns  (1.a2>idiny*)-S-liiaane. 

55-18-5 N-nitrosodiethylamine. 

56-23-5 __  Carbon  tetractiloride. 

57-06-7  — Allyl  isotfiiocyanate. 

59-96-1 Phenoxytenzamn*. 

60-34-4 Methylhydrazine. 

62-15-9  ._„ N-nitrosodimethylamine. 

62-50-0  „___ Ethyl  meltianesurtonale. 

62-55-5  ._„. Thioacelamide 

66-27-3 Methyl  mettianesuKonate. 

67-72-1 Hexachtoroethane. 

70-25-7 N-meUiyl-N'.nitro-N-ratroso9aundine. 

74-96-4 Ethyl  bromide. 

75-00-3 Chlofoelhane. 

75-05-8 Acelonitnle. 

75-35-4 Vmytidine  chlorido. 

75-69-4 _..  Trichtorofluoromethan? 

79-00-5 1,1.2-trichloroethar)e. 

79-27-6 1,1i.2-Te»abromoethan«. 

79-34-5 .___... 1.1i,2-TetTachlofoelhane. 

79-46-9 2-nitropfopane 

86-30-6 N-nitrosodiphenytan*w. 

88-96-0 PhttulaiTKde. 

90-41-5 2^)iphenylamine. 

91-93-0 3.3-dimetho«y-beflzidine-4,4'.o- 

q^anste. 

92-67-1 p-Aminot>iphenyl 

94-52-0 _  6-nitix>benzimidazole. 

95-53-4  .„.„_. o-Toluidine. 

95-80-7 2.4,-<tamiiioto(uene. 

96-45-7 _.  Ethylene  thiourea. 

98-01-1 Furtural. 

99-56-9 _ „ 4.nlro-o-pl)enylene(tamine. 

100-63-0  „: Phanyliydrazine 

101-68-8 _ 4.4'-Diplienylmethane  diisocyanate. 

101-79-1  .„____ 4.chlofo-4  .amino  diphenyl  ettier. 

105-11-3 pOuinone  dioximo. 

105-55-5 N.N-diethyithKxirea. 

1 06-93-4 1 .2-dt)romoethane. 

106-87-6 1-epo>yethy1-3.4.eiipoxycyclol>ekane. 

107-05-1 Alyl  cMoride. 

107-07-3 2-chlOfoelhanol. 

107-13-1 Actytonitrile.   • 

107-30-2 Chkxomethyl  methyl  ether. 

108-86-1 Bromot>enzene 

109-66-0 Pentane 

120-61-6..- _.,  Dimethyl  lerephthalate. 

131-79-3 _.  YeHowOB 

135-20-6 Cupterron. 

135-88-6 NiJhenyia-naphthylamine.    . 

139-13-9 Nitritothacetic  acid. 

142-46-1 2.5K)ithiot>ioiea. 

151-56-4, Aziridine 

156-10-5 p-Nitrosodiphenylamine. 

302-01-2 Hydrazine. 

334-86-3 _  Diazomethane. 

420-12-2 _ Ethylene  suHide. 

480-54-6 Retrorsine. 

494-03-1  ...„ N.N-bis  (chloroethyl)  2^iaphlhylam(n€. 

509-14-8 Tetranitromeihane 

512-56-1 .__ _.  Thmethylphosphate. 

540-73-8 1.2^*mothylhydrazine. 

542-88-1  _™ bis  (chloromethyt)  ether. 

609-20-1 1,4-diamino-2,6-diChtoroberuen«. 

634-93-5 Z4.6-Trtchloroaniline. 

1067-33-0- Oibutyltin  dialetate. 

1 1 16-54-7 _ N-nrtrosod«thanol-i 

1304-56-9 Beryllium  oxide 

1335-32-6 Lead  subacotate 

1615-80-1 1,2Kliethylhydrazine. 
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List  of  Screened  Chemicals— Continued 


CASNa 


Chemical 


1807-55-2 4.4'-methyleoebis  (2  metiyl  aniline) 

1955-45-9 Pivalotectone. 

2386-87-0.._ __  UT-632. 

2489-77-2 „.  1,1.3-trimelhyl-2-miourea 

5307-14-2 2-ntiro-p-phenyl«nediamil4i 

7440-38-2 Ananic 

7440-41-7  „ _ BefyHiufn. 

7758-98-7. _ Cupric  sulfate 

7787-56-6... Beryllium  suifala 

8006-24-4 Lead  subacelata  solution. 

9000-30-0 Guaf  Gum 

9003-39-8 -.  Polyvinyl  pyrroMone. 

11097-69-1 AroclOf-1254. 

12059-95-9 Plutonium  dioidde. 

13463-39-3 Nickel  cartionyl. 

13483-18-6 1.2-t)i8(chlofomethoxy)  ettiane. 

14343-69-2 - Azide. 

18662-53-6 Nitnlotriacetic    acid,    trisodnxn    aatt. 

monohydrate. 

20941-65-5 Ethyl  lellurac. 

56894-91-6 1.4-tiia    (chkxomethoxy-methyQ    ben- 


Arsenic  compounds. 
1327-53-3 Arsenic  tnoxide. 


Dated:  September  10. 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[W.  Dec.  80-2»tSl  Filed  9-15-80:  8:45  ami 
BILUNG  CODE  63SS-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 


Decision  on  Application  by  Northern 
Tier  Pipeline  Co.  To  Construct  Crude 
Oil  Pipeline  Crossings  Beneath  the 
Red  River  of  the  North  and  Red  Lake 
River  in  North  Daltota  and  Minnesota 

August  29. 1980. 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  decisioh. 

summary:  The  St.  Paul  District  Corps  of 
Engineers  has  determined  that 
construction  and  operation  of  a  pipeline 
by  Northern  Tier  Pipeline  Company  to 
transport  crude  oil  from  the  West  Coast 
to  Clearbrook,  Minnesota,  across  waters 
of  the  United  States  within  the  St.  Paul 
District,  to  be  in  the  public  interest.  In 
view  of  this  and  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899,  a 
Department  of  the  Army  permit  was 
issued  to  Northern  Tier  Pipeline 
Company  to  construct  40-inch  diameter 
pipeline  crossings  beneath  the  Red  River 
of  the  North  and  Red  Lake  River.  These 
crossings  are  located  in  the  SVa  sec.  15. 
T.  152  N..  R.  50  W.,  of  Polk  County, 
Minnesota  and  sec.  16,  T.  152  N.,  R.  50 
W.,  of  Grand  Forks  County,  North 
Dakota,  approximately  3.5  miles  north  of 
Grand  Forks,  North  Dakota;  and  SEVi 
sec.  18.  T.  150  N.,  R.  45  W..  of  Red  Lake 
County.  Minnesota,  approximately  1 
mile  northwest  of  Gentilly,  Minnesota. 


The  final  review  of  this  proposal  by 
Northern  Tier  Pipeline  Company 
indicated  that  the  probable  impacts  of 
the  project  within  the  St.  Paul  District 
are  minor  in  nature  and  would  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
impact  statement  was  prepared  by  the 
U.S.  Department  of  the  Inferior,  Bureau 
of  Land  Management,  which  addressed 
the  entire  project.  This  document  was 
reviewed  and  found  to  be  adequate. 
EFFECTIVE  DATE:  August  19, 1980. 

ADDRESS:  Department  of  the  Army,  St. 
Paul  District,  Corps  of  Engineers,  1135 
U.S.  Post  Office  and  Custom  House,  St. 
Paul,  Minnesota  55101. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  William  D.  Parsons  (612)  725-5819  at 
above  address. 
WiUiam  W.  Badger, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc.  80-28551  Filed  9-15-60:  8:45  am) 
BILLING  CODE  3710-CV-M 


Department  of  Army  Performance 
Review  Boards 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Department  of  Army  Performance 
Review  Board. 

EFFECTIVE  DATE:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel. 
Headquarters.  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310  (202) 
697-2189. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  senior  executives' 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  This  board  is  comprised  of 
members  from  each  of  the  six 
performance  review  boards  established 
for  the  Major  Commands  and  activities 
having  senior  executives. 

The  Members  of  the  Army 
Performance  Review  Board  are: 

1.  Brigadier  General  Charles  D. 
Franklin,  Deputy  Chief  of  Legislative 
Liaison. 

2.  Mr.  Milton  H.  Hamilton, 
Administrative  Assistant,  Office  of  the 
Secretary  of  the  Army. 


3.  Major  General  Dwight  L.  Wilson, 
Director  of  Fprce  Management,  Office, 
Deputy  Chief  of  Staff  for  Operations  and 
Plans. 

4.  Mr.  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

5.  Major  General  E.  R.  Heiberg, 
Director  of  Civil  Works,  Office,  Chief  of 
Engineers. 

6.  Mr.  Lee  Garrett,  Chief,  Engineer 
Division,  Director  of  Military  Programs, 
Office,  Chief  of  Engineers. 

7.  Brigadier  General  Garrison 
Rapmund,  M.D..  Commander,  U.S.  Army 
Medical  Research  and  Development 
Command. 

8.  Dr.  Gunter  F.  Bahr,  M.D.,  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 

9.  Major  General  Robert  L.  Moore, 
Commander,  U.S.  Army  Missile 
Command  (DARCOM). 

10.  Dr.  Robert  S.  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology,  HQ  DARCOM. 

11.  Mr.  William  S.  Charin,  Deputy 
Director,  Personnel,  Training  and  Force 
Development,  HQ  DARCOM. 

12.  Major  General  John  B.  Blount. 
Chief  of  Staff.  US  Army  Training  and 
Doctrine  Command. 

13.  Mr.  Phillip  G.  Hillen,  Senior 
Transportation  Advisor,  Headquarters, 
Military  Traffic  Management  Command. 
Carol  D.  Smith. 

Chief  Senior  Executive  Service  Office. 

|FR  Doc  80-28516  Filed  9-15-80:  8:45  amj 
BILLING  CODE  3710-92-M 


Intent  To  Prepare  a  Draft  Composite 
Environmental  Statement  (DCES)  for 
Maintenance  Dredging  of  Existing 
Navigation  Projects  in  Humboldt  Bay, 
Calif. 

AGENCY:  Department  of  Defense,  San 

Francisco  District,  U.S.  Army  Corps  of 

Engineers. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  statement. 

summary:  1.  Proposed  Action:  The  San 
Francisco  District,  U.S.  Army  Corps  of 
Engineers,  performs  maintenance 
dredging  for  Federal  Navigation  Projects 
in  Humboldt  Bay  and  issues  permits  for 
other  non-federal  navigation  projects  in 
the  Bay.  The  environmental  statement 
process  will  evaluate  possible 
modifications  to  the  on-going 
maintenance  dredging  program  in 
Humboldt  Bay. 

2.  Alternatives:  The  alternative 
methods  of  dredging  and  disposal  to  be 
considered  are: 

a.  Clamshell  dredge  and  barge 
(aquatic  disposal) 
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b.  Hopper  dredge  (aquatic  disposal) 

c.  Hydraulic  pipeline  dredge  (aquatic 
disposal) 

d.  Hydraulic  pipeline  dredge  (land 
disposal) 

e.  Hydraulic  pipeline  dredge  (tidal 
zone  disposal) 

3.  Scoping  Process:  a.  A  scoping 
meeting  will  be  held  on  29  September 
1980,  7:00  PM,  at  the  Humboldt  County 
Board  of  Supervisors  chambers,  825  5th 
Street,  Eureka,  California.  All  interested 
government  agencies,  public  and  private 
interest  groups,  and  individuals  are 
invited  to  participate  in  the  scoping 
process. 

b.  The  primary  purpose  of  the  scoping 
process  is  to  identify  the  significant 
issues  to  be  analyzed  in  the  DCES.  To 
date,  without  benefit  of  the  formal 
scoping  session,  significant  issues 
appear  to  be  related  to  water  quality 
impacts  at  the  dredge  and  disposal  sites; 
impacts  on  biological  communities  at 
the  dredge  and  disposal  sites;  and 
availability  of  non-aquatic  disposal 
sites. 

c.  The  necessary  degree  of 
coordination  will  be  carried  out  as 
required  by  the  Fish  and  Wildlife 
Coordination  Act,  Clean  Water  Act,  the 
Endangered  Species  Act,  and  the 
National  Historic  Preservation  Act. 

d.  It  is  estimated  that  the  DCES  will 
be  released  to  the  public  and  filed  with 
the  U.S.  Environmental  Protection 
Agency  in  August  1981. 

e.  Questions  can  be  referred  to  Barney 
Opton,  Environmental  Branch,  San 
Francisco  District,  Corps  of  Engineers, 
211  Main  St.,  San  Francisco,  California 
94105  (Telephone  415-55&-0325). 

Dated:  September  11. 1980. 

John  O.  Roach  II, 

Army  Liaison  Officer  with  the  Federal 
Register, 

(PR  Doc.  80-28515  Filed  9-15-80.  8:45  am\ 
BILUNG  CODE  3710-FS-H 


Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGE);  Closed  Meeting 

name  of  COMMITTEE:  Scientific 
Advisory  Group  on  Effects  (SAGE).  ' 
DATES:  21-24  October  1980. 
place:  Massachusetts  Institute  of 
Technology,  Lincoln  Laboratory, 
Lexington,  Massachusetts. 
AGENDA:  21  October  (0800-1700),  22 
October  (0800-1730),  23  October  (0900- 
1730).  and  24  October  (0930-1200): 
Presentations,  Discussions  and 
Executive  Sessions  on  Enduring 
Communications  and  Intelligence 
Connectivity  in  a  Nuclear  Environment. 


The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  RDT&E  programs 
sponsOTed  by  the  Defense  Nuclear 
Agency  (DNA).  Executive  sessions  will 
be  held  for  the  primary  purpose  of 
advising  the  Director,  DNA  as  to  the 
adequacy  of  ongoing  and  planned 
programs.  All  planned  presentations, 
discussions,  and  executive  sessions  will 
include  classified  defense  information; 
therefore,  under  the  provisions  of 
Sections  552b(c)(l)  and  (3),  Title  5, 
U.S.C.,  this  meeting  is  closed  to  the 
public. 

Any  additional  information 
concerning  the  meeting  may  be  obtained 
from  the  undersigned,  ATTN:  DDST, 
Headquarters,  Defense  Nuclear  Agency, 
Washington.  DC  20305. 
Roger  C.  Andrews, 

LTC.  USA,  Scientific  Secretary,  SAGE. 
September  10. 1980. 

|FR  Ooc.  80-28546  Filed  9-15-80:  8:45  am] 
BILUNG  CODE  3aiO-70-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

Closing  Date  for  Transmittal  of 
Applications  for  New  Projects 

Correction 

In  FR  Doc.  80-27796,  at  page  59609,  in 
the  issue  of  Wednesday,  September  10, 
1980,  on  page  59610,  in  the  middle 
column,  correct  the  signatiire  of  the 
Secretary  of  Education  to  read  "Shirley 
M.  Hufstedler" 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Alcohol  Fuels  and  Office  of 
Conservation  and  Solar  Energy 

Loan  Guarantees  for  Alcohol  Fuels, 
Biomass  Energy  and  Municipal  Waste 
Energy  Projects 

agency:  Office  of  Alcohol  Fuels.  Office 
of  Conservation  and  Solar  Energy, 
Department  of  Energy. 

ACTION:  Solicitation  Announcement  for 
Loan  Guarantee  Applications  and 
Notice  of  Presubmission  of  Conference. 

summary:  Title  II  of  the  Energy  Security 
Act.  Pub.  L.  96-294.  94  Stat.  611, 
authorizes  the  Department  of  Energy 
(DOE)  to  establish  a  program  to  provide 
loan  guarantees  to  alcohol  fuels, 
biomass  energy  and  municipal  waste 
energy  projects  to  reduce  the 
dependence  of  the  United  States  on 
imported  petroleum  and  natural  gas. 


On  August  14. 1980.  DOE  published  a 
proposed  rule  in  the  Federal  Register.  45 
FR  54264.  to  implement  the  authority 
provided  to  DOE  to  issue  loan 
guarantees  for  the  construction  of 
facitilites  producing  alcohol  fuel  and 
other  desirable  energy  forms  from 
biomass  and  municipal  waste.  The 
proposed  rule  also  provided  for  the 
submission  of  applications  for  loan 
guarantees  on  a  voluntary  basis  during 
the  rulemaking  period  in  an  initial 
competition  cycle  which  will  end  10 
days  after  the  rule  becomes  effective, 
but  in  no  event  before  October  1. 1980. 

The  Solicitation  Aimouncement  is 
issued  pursuant  to  section  799.3(c)  of  the 
proposed  rule  to  provide  additional 
information  to  prospective  applicants 
for  immediate  filing  of  applications  for 
loan  guarantees  in  the  initial 
competition  cycle.  The  information 
contained  in  this  Announcement  is 
applicable  only  to  the  initial  competition 
cycle  which  began  with  the  publication 
of  the  proposed  rule  (Aug.  14)  and  ends 
at  4:30  p.m.  (local  time)  on  the  tenth 
calendar  day  following  the  effective 
date  of  the  final  rule.  A  new  Solicitation 
Aimouncement  vdll  be  issued 
immediately  after  the  closing  of  this- 
completion  cycle  to  provide  information 
for  the  next  competition  cycle. 

Presubmission  Conference 

A  presubmission  conference  will  be 
held  on  September  26, 1980  at  9  a.m.  in 
Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  The  purpose  of  the 
conference  is  to  provide  an  opportunity 
for  prospective  applicants  to  ask  any 
questions  they  may  have  regarding  the 
preparation  and  submission  of  an 
application  for  a  loan  guarantee  in  the 
initial  competition  cycle.  Questions 
regarding  applications  for  loan 
guarantees  may  be  submitted  in  writing 
prior  to  the  conference  and  will  be 
responded  to  orally  at  the  conference. 
An  edited  record  of  the  conference, 
including  questions  and  answers  given, 
will  be  made  available  to  any  party 
requesting  it. 

Requests  for  the  presubmission 
conference  record  and  for  the  answering 
of  written  questions  should  be  sent  to 
Public  Hearings  Management, 
Department  of  Energy,  Room  8210.  Box 
XV,  2000  M  Street,  N.W..  Washington, 
D.C.  20461. 

Eligible  Projects 

Applications  are  being  soHcited  for 
loan  guarantees  to  assist  in  the 
financing  of  alcohol  fuel  from  biomass, 
energy  and  municipal  waste  energy 
projects  (excluding  industrial  waste)  as 
specifically  described  hereinafter.  All 
applications  must  comply  with  the 
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provisions  of  the  proposed  rule 
published  on  August  14  in  the  Federal 
Register  (45  PR  54264).  To  the  extent 
that  the  final  rule  differs  from  the 
proposed  rule,  applications  submitted 
now  may  require  amendments  to  insure 
regulation  compliance.  Therefore, 
applicants  undertake  some  risk  that  they 
may  be  required  to  incur  expenses  for 
modifications  of  applications  submitted 
during  this  initial  competitive  cycle.  The 
Application  Approving  Official  may,  in 
his  discretion,  issue  conditional 
commitments  to  guarantee  a  loan 
subject  to  compliance  with  the  I 
provisions  of  the  final  rule.  The 
Department  of  Energy  reserves  the  right 
to  make  awards  to  only  those  projects,  if 
any.  which,  in  the  exercise  of  the 
selection  official's  sole  discretion,  best 
accomplish  the  programmatic  objectives 
of  the  Department.  No  portion  of  the 
application  preparation  costs  or 
incidental  costs  will  be  paid  by,  the 
Department  of  Energy. 

Alcohol  Fuel  Projects 

The  Office  of  Alcohol  Fuels  may 
provide  up  to  $400,0(X),000  in  loan 
guarantees  for  alcohol  fuel  applications 
selected  in  the  initial  competition  cycle. 
Emphasis  will  be  given  to  applications 
that  demonstrate  a  high  probability  of 
commercial  success,  show  likelihood  of 
becoming  operational  in  the  shortest 
period  of  time,  and  provide  maximum 
production  capability.  However,  loan, 
guarantees  will  not  be  issued  in  the 
initial  competition  cycle  to  projects 
capable  of  producing  in  excess  of  30,000 
barrels  per  day  of  alcohol  fuels.  These 
projects  may  become  eligible  for  loan 
guarantees  after  the  Department  of 
Energy  has  completed  the  necessary 
environmental  documentation  required 
by  the  National  Environmental  PoUcy 
Act  which  will  assess  the  production  of 
alcohol  fuels  above  that  level. 
Applicants  are  advised  to  file  for 
operating  permits  with  any  regional 
office  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  U.S.  Department  of  the 
Treasury,  as  early  as  possible  to  avoid 
delay  in  awarding  loan  guarantees. 

Biomass  Energy  Projects 

The  Department  of  Energy  may  award 
up  to  $15,000,000  in  loan  guarantees  in 
the  initial  competition  cycle  to  assist  in 
the  financing  of  biomass  energy  projects 
which  produce  biomass  energy,  other 
than  alcohol  fuels,  from  a  biomass 
feedstock  other  than  municipal  waste. 
For  those  projects  utilizing  aquatic 
plants  as  a  feedstock  or  having  an 
annual  energy  production  capacity 
equivalent  to  at  least  15,000.000  gallons 
of  ethanol  (1.266  trillion  Btus),  priority 
will  be  given  in  evaluating  the 


applications  for  those  projects  which  [a) 
use  a  minimum  of  petroleum  or  natural 
gas  in  the  production  of  biomass  fuel;  (b) 
apply  new  technologies  that  expand 
possible  feedstocks  or  produce  new 
forms  of  energy,  or  produce  energy, 
other  than  alcohol,  using  improved  or 
new  technologies;  (c)  the  proposal 
projects  commercial  viability;  and  (d) 
will  have  the  greatest  impact  in 
achieving  programmatic  goals. 

Municipal  Waste  Energy  Projects 

The  Department  of  Energy  may  award 
up  to  $25,000,000  in  loan  quarantees  for 
municipal  waste  energy  projects  in  the 
initial  competition  cycle.  Some  of  this 
funding  may  be  used  for  industrial 
waste  projects.  To  be  eligible,  industrial 
waste  projects  must  use  waste  wood, 
waste  paper  or  food  process  waste 
which  do  not  constitute  the  waste  or 
residues  of  agricultural  activities,  wood 
harvesting  activities  or  production  of 
forest  products.  These  categories  will  be 
eligible  for  award  subject  to  the 
completion  by  DOE  of  an  environmental 
assessment  and  a  finding  of  no 
significant  impact.  It  is  anticipated  that 
the  findings  of  the  environmental 
assessment  will  be  published  in  the 
Federal  Register  prior  to  the  elective 
date  of  the  final  rule  in  order  that 
applications  may  be  received  in  the 
initial  competition  cycle  if  no  significant 
impacts  are  found.  However,  pending 
completion  of  the  Department's 
environmental  assessment,  loan 
guarantee  applications  for  industrial 
waste  projects  may  be  accepted  in 
future  competition  cycles  for  certain 
types  of  industrial  waste.  Solicitation 
announcements  for  these  competition 
cycles  will  identify  eligible  projects  in 
the  industrial  waste  area. 

In  evaluating  applications  in  this 
competition  cycle,  priority  will  be  given 
to  projects  that  (a)  have  a  high 
probability  of  commercial  success;  (b) 
are  near  to  commencement  of 
construction,  or  correct  deficiencies  in 
existing  facilities;  and  (c)  that  produce 
or  conserve  the  most  energy  at  the 
earliest  date.  All  critical  components  of 
the  facility  proposed  must  have  been 
tested  at  or  near  full  scale  under 
commercial  conditions  and  for  a  period 
sufficient  to  assess  the  operating  and 
maintenance  requirements  of  the 
proposed  system. 

Application  Submission 

Loan  guarantee  applications  should  be 
submitted  with  an  original  and  four 
legible  copies  and  must  be  received  by 
the  proper  location  no  later  than  4:30 
p.m.  on  the  10th  day  following  the  day  of 
the  effective  date  of  the  final  rule.  The 
estimated  publication  date  of  the  final 


rule  is  between  October  1  and  October 
15  of  1980.  Applications  should  be 
submitted  as  follows:  Department  of 
Energy,  Manager,  Idaho  Operations 
Office,  550  2nd  Street,  Idaho  Falls,  Idaho 
83402. 

The  Regional  Offices  listed  below  are 
also  eligible  submittal  locations  for 
Alcohol  Fuel  and  Biomass  Energy 
Project  loan  guarantee  applications. 
However,  for  ease  in  tracking  and 
prompt  evaluation  of  applications  DOE 
suggests  the  above  address  be  used  by 
applicants. 

Region  I 

Department  of  Energy,  Regional 
Representative,  150  Causeway  Street, 
Analex  Building,  Room  700,  Boston.  MA 
02114. 

Region  11 

Department  of  Energy,  Regional 
Representative,  28  Federal  Plaza,  Room 
3206,  New  York,  NY  10007. 

Region  III 

Department  of  Energy,  Regional 
Representative,  1421  Cherry  Street,  Room 
1001.  Philadelphia,  PA  19102. 

Region  IV 

Department  of  Energy,  Regional 
Representative,  1651  Peachtree  St.,  N.E.,  8th 
Floor,  Atlanta,  GA  30309. 

Region  V 

Department  of  Energy,  Regional 
Representative,  175  West  Jackson  Blvd., 
Room  A-333,  Chicago,  IL  60604. 

Region  VI 

Department  of  Energy,  Regional 
Representative.  P.O.  Box  35228,  2626  West 
Mockingbird  Lane.  Dallas,  TX  75235. 

Region  VII 

Department  of  Energy,  Regional 
Representative,  Twelve  Grand  Building, 
P.O.  Box  2208, 112  East  12th  Street,  Kansas 
City,  MO  64142. 

Region  VIII 

Department  of  Energy,  Regional 
Representative,  P.O.  Box  26247,  Belmar 
Branch,  Lakewood.  CO  80226. 

Region  IX 

Department  of  Energy,  Regional 
Representative,  111  Pine  Street,  Third 
Floor,  San  Francisco,  CA  94111. 

Region  X 

Department  of  Energy,  Regional 
Representative,  1992  Federal  Building,  915 
Second  Avenue,  Seattle,  WA  98174. 

Applicants  submitting  an  application 
to  a  Regional  Office  should 
simultaneously  forward  a  copy  of  such 
appliction  to  DOE's  Idaho  Falls 
Operations  Office. 

For  Municipal  Waste  Energy  Projects, 
applications  may  only  be  submitted  to: 
Department  of  Energy,  Procurement  and 


Contracts,  Management  Directorate, 
Mail  Stop  IjOOg,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Issued  in  Washington,  D.C,  on  September 
12, 1980. 

Charles  W.  Duncan,  Jr.. 

Secretary,  Department  of  Energy. 

|FR  Doc.  80-28741  Filed  9-15-80;  9:«  ami 
BILLING  CODE  64S0-01-M 


Bonneville  Power  Administration 

Maintenance  and  Right-of-Way 
Management  Program;  Intent  To 
Prepare  a  Draft  Environmental  Impact 
Statement 

Bonneville  Power  Administration 
(Bonneville^  hereby  gives  public  notice 
of  its  intent  to  prepare  and  circulate  a 
draft  environmental  impact  statement 
(EIS).  The  EIS  will  generically  evaluate 
proposed  maintenance  and  right-of-way 
management  activities.  Bonneville 
operates  and  maintains  a  regional 
transmission  grid  consisting  of 
approximately  13,300  miles  of 
transmission  lines  and  354  substations, 
plus  associated  access  roads, 
microwave  communication  facilities, 
and  maintenance  facilities.  Vegetation 
management  for  the  control  of  tall- 
growing  vegetation  within  Bonneville 
transmission  line  rights-of-way  is 
included  in  the  proposed  program,  and 
the  impact  of  this  vegetation 
management  will  be  covered  in  the  EIS. 
Alternative  methods  of  vegetation 
control,  including  aerial  broadcast 
application  of  herbicides,  selective 
ground  application  of  herbicides,  hand 
and  mechanical  cutting,  and  various 
combinations  of  these  methods,  will  be 
evaluated.  The  no-action  alternative  will 
also  be  presented. 

Bormeville  has  already  begun  and  will 
continue  to  obtain  informal  agency  and 
public  comments  on  the  proposed 
maintenance  and  right-of-way 
management  program.  EIS  work 
undertaken  for  previous  fiscal  year 
programs  will  be  used  in  preparing  the 
draft  EIS  and  scoping  will  include 
consultations  with:  (1)  Federal,  State, 
regional,  and  local  agencies  with  special 
expertise,  jurisdiction,  or  interest  in 
Bonneville's  maintenance  and  right-of- 
way  management  activities;  (2) 
interested  environmental  organizations; 
and  (3)  other  interested  and  affected 
parties.  Scoping  meetings  will  not  be 
held. 

Although  the  draft  EIS  will  be  subject 
to  extensive  public  and  agency  review. 
Bonneville  is  soliciting  input  during  the 
EIS  preparation  so  concerns  identified 
now  can  be  fully  considered  in  the  draft 


EIS.  Any  suggestions  or  questions 
regarding  the  EIS  should  be  directed  to 
John  E.  Kiley,  Environmental  Manager, 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy,  P.O.  Box  3621 — 
SJ,  Portland,  Oregon  97208;  phone  (503) 
234-3361,  extension  5137. 

Dated  at  Portland,  Oregon,  this  4th  day  of 
September,  1980. 
Sterling  Munro. 

Administrator. 

(FR  Doc.  80-28497  Filed  9-1S-80;  8:45  am) 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Devon  Corp.;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  September  2, 1980.  Comments  by: 
October  16, 1980. 

address:  Send  to  Alan  L.  Wehmeyer, 
Chief,  Crude  Products  Program 
Management  Branch,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer.  Chief,  Crude 
Products  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)/374-5932. 
SUPPLEMENTARY  INFORMATION:  On 

September  2. 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Devon  Corporation, 
("Devon")  of  Oklahoma  City,  Oklahoma. 
Under  10  C.F.R.  §  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Devon  processes  natural  gas  streams 
and  condensate  and  sells  the  products 
derived  from  these  streams,  and  is 
subject  to  the  Mandatory  Petroleum  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  and  212.  To  resove  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Devon  the  Office  of 


Enforcement,  ERA,  and  Devon  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  This  Consent  Order  covers  the  sales 
of  NGL,  NGL  products,  motor  gasoline, 
kerosene,  and  gasoline  by  Devon  during 
the  period  September  1, 1973  through 
April  30. 1980. 

2.  The  reason  for  the  overcharges  was 
Devon  sold  petroleum  products  at  prices 
in  excess  of  the  applicable  ceiling  price, 
as  presently  codified  at  10  CFR  Part  212, 
Subparts  E  and  K. 

3.  It  is  understood  that  Devon  does 
not,  by  entering  into  the  Consent  Order, 
admit  that  it  has  violated  any 
regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  §  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Devon  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  dffice  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.1  above,  the 
sum  of  $340,000.00,  plus  interest  as 
specified  in  Terms  and  Conditions, 
paragraph  1,  of  the  Consent  Order.  The 
refund  shall  be  made  in  monthly 
installments  and  completed  widiin  19 
months  from  the  effective  date  of  the 
Consent  Order.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
maimer  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibilty  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  wdll  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(a). 
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III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claim  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identiHed, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyer,  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,324  East  11th 
Street,  Kansas  City.  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-593,2. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Devon 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time,  on  October  16, 1980. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  at  10  C.F.R. 
§  205.9(f).  1 

Issued  in  Kansas  City,  Mo.,  on  (he  5th  day 
of  September  1980. 
William  D.  Miller. 

District  Manager.  Economic  Reguldfory 
Commission. 
David  H.  Jackson. 
Cfiief  Enforcement  Counsel,  Centra. 
Enforcement  District. 

|FR  D(>c  80-28496  Fili-d  9-1S-60;  B.4S  4m| 
BILUNG  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

j 
Ctiase  Gathering  Systems,  Ina; 
Petition  for  Declaratory  Order 

[Docket  No.  CPeO-493]  I 

September  10, 19ao. 

Take  notice  that  on  August  11. 1980. 
Chase  Gathering  Systems.  Inc. 


(Petitioner).  2300  Philtower  Building. 
Tulsa.  Oklahoma  74105.  filed  in  Docket 
No.  CP80-493  a  petition  pursuant  to 
§  1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  disclaiming 
Natural  Gas  Act  jurisdiction  over  the 
construction  and  operation  of  an 
expansion  to  Petitioner's  existing 
gathering  system  from  Oklahoma  into 
northern  Kansas,  all  as  more  fully  set 
forth  In  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  since  1977  it  has 
through  its  several  affiliated  companies 
conducted  operations  to  explore, 
develop,  produce,  and  market  oil  and 
gas.  To  date  its  primary  area  of 
operation  has  been  in  Kay  County, 
Oklahoma,  it  is  said.  Petitioner  asserts 
that  it  has  developed  a  system  to  bring 
its  gas  to  market  and  that  it  currently 
sells  all  of  its  natural  gas  to  Cities 
Service  Gas  Company  (Cities)  pursuant 
to  several  gas  sales  contracts  between 
Petitioner  and  Cities.  Petitioner  makes 
its  sales  pursuant  to  its  small  producer 
certificate  issued  July  3. 1978,  in  Docket 
No.  CS78-173.  it  is  said. 

Petitioner  states  that  it  currently 
operates  a  system  of  approximately  100 
miles  of  line  varying  in  size  from  eight  to 
two  inches.  The  system  connects  over 
one  hundred  wells  operated  primarily  by 
Chase  Exploration  Corporation,  the 
parent  corporation  of  Petitioner. 
Petitioner  further  states  that  it  does 
purchase  some  gas  from  non-affiliated 
third  parties  which  is  also  gathered, 
dehvered,  and  sold  to  Cities. 

Petitioner  states  that  its  system 
currently  delivers  gas  to  Cities  at  three 
central  compressor  stations,  the 
Peckham,  Central,  and  Braman  stations, 
owned  and  operated  by  Cities  and  that 
title  to  the  gas  passes  to  Cities  at  these 
three  delivery  points.  At  these  stations 
the  gas  enters  the  interstate  system  of 
Cities.  There  are  no  processing  plants  on 
other  compressor  stations  either  existing 
or  proposed  which  are  located  at  any 
point  along  either  the  existing  or  the 
proposed  facilities. 

Petitioner  states  that  under  various 
sales  contract  it  delivers  the  gas  to 
Cities  at  the  compressor  stations 
mentioned  above  and  charges  and 
collects  the  applicable  maximum  lawful 
price  for  the  gas  delivered  to  Cities. 
Except  for  any  gathering  allowances 
permitted  to  be  charged  and  collected 
under  Section  104  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and 
§  271.1104  of  the  Commission's 
Regulations.  Petitioner  states,  it  does  not 
charge  or  collect  any  other 
transportation  or  gathering  charge.  With 
respect  to  any  gas  gathered  and 


delivered  to  Cities,  Petitioner  recoups  its 
costs  for  such  gathering  services  from 
the  revenues  derived  under  the 
applicable  maximum  lawful  prices. ' 

It  is  said  that  the  existing  facilities  are 
located  and  operated  wholly  within  the 
State  of  Oklahoma  with  the  exception  of 
the  Braman  compressor  station  which  is 
located  approximatfe'ly  one  mile  south  of 
the  Kansas-Oklahoma  state  line. 
Petitioner  states  that  it  has  considered 
the  possibility  of  developing  additional 
reserves  in  Sumner  County,  Kansas,  for 
sale  to  Cities,  and  it  is  asserted  that 
such  reserves  have  been  proven  as  a 
result  of  Petitioner's  exploratory  drilling 
in  this  area  to  date.  In  considering  the 
possible  development  of  such  areas. 
Petitioner  states,  it  has  determined  that 
the  most  economical  and  efficient  means 
of  attaching  such  additional  reserves 
would  be  to  extend  its  gathering  system 
across  the  state  line  approximately  ten 
miles  into  Kansas. 

The  extended  system  would  be 
comprised  of  a  mainline  ZV^  inches  in 
diameter.  There  are  anticipated  to  be 
lateral  feeder  lines  of  4  and  2  inches 
interconnecting  with  the  mainline  at 
numerous  locations.  The  gas  transported 
south  through  these  additional  facilities 
would  be  delivered  to  Cities  at  the 
Braman  compressor  station.  The  use  of 
in-line  boosters  or  blowers  is 
contemplated,  but  no  other  compression 
facilities  or  any  type  of  processing  plant 
would  be  installed.  Petitioner  states  that 
this  system  would  initially  serve  over  50 
wells  and  would  have  a  design  capacity 
of  3,500  Mcf  per  day.  The  petition  states 
that  Petitioner  currently  has  under  lease 
approximately  15,000  acres  in  Kansas 
and  that  production  from  these  leases 
would  be  gathered  through  the  proposed 
facilities. 

The  gas  flowing  south  to  the  Braman 
station  would  be  measured  at  the  state 
line  for  purposes  of  maintaining 
sufficient  records  with  respect  to  the 
Kansas  production  and  would  be 
commingled  with  gas  produced  in 
Oklahoma  only  at  the  compressor 
station  where  the  gas  would  enter 
Citie's  interstate  line. 

Petitioner  believes  that  its  proposed 
activities  in  connection  with  the 
aforementioned  proposal  constitute  the 
gathering  of  natural  gas  rather  than  the 
transportation  of  natural  gas  in 
interstate  commerce  within  the  meaning 
of  Section  1(b)  of  the  Natural  Gas  Act. 


'  Petitioner  states  that  in  the  event  its  future  cost 
of  service  increases  to  such  a  point  that  it  becomes 
uneconomical  to  operate  the  gathering  system 
without  additional  revenues.  Petitioner  would 
utilize  the  provisions  of  Section  110  of  the  NGPA  to 
obtain  an  allowance  in  addition  to  the  otherwise 
applicable  maximum  lawful  price  to  generate  the 
necessary  additional  revenues. 
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Petitioner,  therefore,  requests  a 
declaratory  order  that  the  services  to  be 
rendered  through  the  proposed 
expanded  facilities  are  gathering 
services  within  the  meaning  of  Section 
1(b)  and  that  the  Commission  does  not 
have  jurisdiction  over  Petitioner  with 
respect  to  either  the  facilities  or  the 
services  rendered  therewith. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
29, 1980,  file  with  the  Federal  Energy 
Regulator^'  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremenis  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be/Considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Doc.  80-28537  Filed  9-15-80:  a'45  am] 
BILUNG  CODE  6450-a5-M 


[Docket  No.  CP76-415] 

Cities  Service  Gas  Co.;  Petition  To 
Amend 

September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Cities  Service  Gas  Company 
(Petitioner).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73124,  filed  in  Docket 
No.  CP76-415  a  petition  to  amend  the 
order  issued  in  the  instant  docket  on 
May  9, 1977,*  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  expansion  of  the  area  of  interest  from 
which  Petitioner  may  continue  the  sale, 
transportation,  and  exchange  of  natural 
gas  with  Colorado  Interstate  Gas 
Company  (CIG).  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  order  dated  May  9. 1977,  in  Docket 
Nos.  CP7(>-239.  et  al..  it  is  stated,  the 
Commission  authorized  Petitioner  in 
Docket  No.  CP76-415  to  sell,  transport, 
and  exchange  gas  with  CIG  from  a 
specified  area  of  interest  in  the  Greater 
Green  River  Basin  in  south  central 
Wyoming  pursuant  to  the  terms  of  the 
contract  between  the  parties  dated 
March  11, 1976. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


Petitioner  requests  that  the 
authorization  in  the  instant  docket  be 
amended  to  expand  that  area  of  interest 
to  include  the  Windmill  Draw  Contract 
Area  in  south  central  Wyoming  pursuant 
to  the  terms  of  an  amendment  to  a 
contract  between  the  parties  dated  July 
20, 1977,  executed  on  July  1, 1980. 
Petitioner  also  requests  the  authority  to 
make  an  annual  filing  of  tariff  revisions 
by  January  31  of  each  year  which  would 
refiect  any  changes  or  additions  in  the 
delivery  points  between  the  parties  and 
in  the  wells  covered  by  the  contract. 
Petitioner  states  that  it  would  construct 
any  necessary  facilities  pursuant  to 
budget-type  authority  or,  if  necessaiy, 
pursuant  to  a  separate  certificate    • 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretory, 

|FR  Ooc.  80-28539  Filed  9-15-80:  8:45  amj 
BtLLiNQ  CODE  64S0-85-M 


(Docket  No.  CP80-5 15] 

Columbia  Gas  Transmission  Corp.; 
Application 

September  10, 1980. 

Take  notice  that  on  August  22, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-515  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  relocation  of  a 
delivery  point  to  UGI  Corporation  (UGI), 
an  existing  wholesale  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant's  current  Lititz, 
Pennsylvania,  delivery  point  to  UGI  is 
located  at  the  eastern  terminus  of  the 
pipeline  facilities  which  Applicant 
proposes  to  sell  to  UGI.  Specifically, 
Applicant  proposes  to  abandon  by  sale 
to  IJGI  approximately  4.3  miles  of  4-  and 
8-inch  gas  transmission  pipeline  and 
part  of  the  Lititz  Measuring  Station 
piping  located  in  Penn  and  Warwick 
Townships,  Lancaster  County, 
Pennsylvania.  Applicant  asserts  that  the 
existing  Lititz  Measuring  Station  would 
be  abandoned  with  the  exception  of  the 
Station  piping  which  is  to  be  sold  to  UGI 
and  that  any  salvageable  material  in  the 
measuring  station  so  abandoned  would 
be  returned  toatock.  Applicant  further 
asserts  that  the  natural  gas  facilities  to 
be  sold  to  UGI  would  be  purchased  by 
UGI  for  original  cost  less  accrued 
depreciation  as  of  the  date  of  sale,  an 
amount  which  would  not  exceed  $90,000. 

As  a  result  of  the  proposed 
abandonments.  Applicant  asserts  that  it 
woidd  be  necessary  to  relocate  the  Lititz 
point  of  delivery  to  the  western  terminus 
of  the  pipeline  facilities  proposed  for 
sale  to  UGI  herein.  Applicant  states  that 
it  has  constructed  a  new  supply  pipeline 
to  the  western  terminus  of  the  section  of 
pipeline  proposed  for  sale  herein  and 
would  only  require  the  installation  of  a 
meter  to  activate  a  delivery  point  to 
UGI.  Accordingly,  Applicant  proposes  to 
install  such  a  meter  at  an  estimated  cost 
of  $6,000  which  cost  would  be  financed 
.  from  internally  generated  funds,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
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.Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  flnds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[in  Doc.  80-28532  Filed  9-15^80:  S:45  am) 
BILLING  CODE  C4S0-«S-« 


(Docket  No.  CP80-505] 

Columbia  Gulf  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Application 


September  10. 1980. 

Take  notice  that  on  August  15, 1980. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston. 
Texas  77001,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).  P.O.  Box  2511, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-505  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicants  to  transport  and  exchange 
natural  gas  delivered  to  Columbia  Gulf 
for  the  account  of  Tennessee  at  Lake 
Boudreaux,  Louisiana,  all  as  more  fully 
set  out  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  by  order  issued 
March  7. 1977,  in  Docket  No.  CP75-23 
Tennessee  was  authorized  to  transport 
natural  gas  received  from  Tenneco  Oil 
Company  (TOC)  for  delivery  to  Creole 
Gas  Pipeline  Company  at  Yscloskey, 
Louisiana.  It  is  stated  that  on  March  20. 
1980,  Tennessee  filed  an  amendment  in 
Docket  No.  CP75-23  requesting 
authorization  to  add  2  new  delivery 
points  from  TOC  to  Tennessee  at  East 
Lake  Decade  and  Lake  Boudreaux. 
Terrebonne  Parish,  Louisiana. 
Applicants  note  that  because  both 
points  were  remote  from  Tennessee's 
pipeline  system,  Tennessee  advised  the 
Commission  that  transportation 
arrangements  between  Tennessee  and 
Transcontinental  Gas  Pipe  Line 
Corporation  and  between  Tennessee 


and  Columbia  Gulf  would  be  necessary 
to  effect  the  proposed  service.  By  this 
application.  Applicants  request 
authorization  to  transport  and  exchange 
natural  gas  volumes  made  available  to 
Columbia  Gulf  for  Tennessee's  accoimt 
at  Lake  Boudreaux,  Louisiana. 

Applicants  state  that  pursuant  to  a 
gas  transportation  agreement  between 
Columbia  Gulf  and  Tennessee  dated 
July  29. 1980,  Columbia  Gulf  would 
receive  a  daily  contract  demand 
quantity  of  1.600  Mcf  of  natural  gas  from 
"TOC  for  the  accoimt  of  Tennessee  at 
Columbia  Gulfs  existing  Measurement 
Station  Number  646  at  the  tailgate  of  the 
Amoco  plant  at  Lake  Boudreaux, 
Terrebonne  Parish,  Louisiana,  Columbia 
Gulf  would  then  transport  the  gas  to  its 
Rayne,  Louisiana,  compressor  station 
and  deUver  a  thermally  equivalent 
quality,  less  0.28  percent  retained  for 
unaccounted-for  volumes,  to  Tennessee 
at  the  outlet  of  measurement  facilities  at 
the  terminus  of  the  Blue  Water  system 
near  Egan,  Acadia  Parish,  Louisiana,  it 
is  stated. 

Applicants  state  that  Columbia  Gulf 
would  receive  from  Tennessee  a 
monthly  charge  of  60.0  cents  per  Mcf  of 
contract  demand  for  transportation 
service  and  that  TOC  would  reimburse 
Tennessee  for  such  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pulic 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28S38  Filed  9-15-80;  8:45  am] 
BILLING  CODE  e450-85-M 


[Doclcet  No.  CP79-179] 

Columbia  Gulf  Transmission  Co.; 
.  Petition  To  Amend 

September  10, 1980. 

Take  notice  that  on  August  19, 1980, 
Columbia  Gulf  Transmission  Company 
(Petitioner),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027.  filed  in 
Docket  No.  CP79-179  a  petition  to 
amend  the  order  issued  in  the  instant 
docket  on  May  17. 1979.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  187.7(b))  so  as  to  authorize  the 
construction  of  a  gas-purchase  facility 
costing  in  excess  of  the  single  onshore 
project  cost  limitation  of  $2,100,000,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  May  17. 1979, 
it  was  issued  a  budget-type  certificate 
authorizing,  inter  alia,  the  construction 
of  gas  purchase  facilities  as  defined  in 
§  157.7(b)  of  the  Commission's 
Regulations  for  a  12-month  period 
commencing  with  the  date  of  the  Order. 
Total  annual  expenditures  were  limited 
to  $12,000,000  with  no  single  onhsore 
project  to  exceed  $2.100,000,.  it  is  said. 

Petitioner  states  that  total 
expenditures  for  the  initial  12-month 
period  were  within  the  $12,000,000  cost 
limitation;  however,  a  single  project  to 
connect  the  Apple  Spring  Field  in  Trinity 
County,  Texas,  was  $2,377,545 
exceeding  the  single  onshore  project 
limit  by  $277,545. 

Petitioner  asserts  that  the  Apple 
Springs  Project  consisting  of 
approximately  18.74  miles  of  6-  and  8- 
inch  pipeline  was  constructed  to 
connect  natural  gas  reserves  in  the 
Apple  Springs  Field  dedicated  by  Santa 
Fe  Energy  Company  and  HNG  Oil 
Company  to  Petitioner's  affiliate, 
Columbia  Gas  Transmission 
Corporation,  to  a  pipeline  owned  by 
Texas  Eastern  Transmission 
Corporation  in  Angelina  County,  Texas. 
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Petitioner  submits  that  in  early 
summer  1979  initial  cost  estimates 
indicated  the  Apple  Springs  Project 
would  be  constructed  well  within  the 
$2,100,000  cost  limitation  and  the 
decision  was  made  to  construct  the 
facilities  under  Petitioner's  budget-type 
authorization.  Subsequently,  after  a 
more  detailed  analysis  was  made  of  the 
work  to  be  performed  and  bids  were 
obtained  for  the  construction  of  the 
pipeline  and  for  the  required  materials 
and  supplies,  it  is  asserted  that  work 
ordej:s-were  issued  reflecting  a  total 
estitfiatM  cost  of  less  than  $2,100,000. 
Construction  was  commenced  in 
September  1979.  it  is  said. 

Petitioner  indicates  that  a  variety  of 
factors  contributed  to  the  cost  overrun 
which  it  experienced.  It  asserts  that  the 
major  contributing  factor  was  the 
unexpectedly  severe  weather  conditions 
which  were  encountered.  As  originally 
contemplated.  Petitioner  submits  that 
construction  of  the  Apple  Springs 
Project  would  extend  over  a  90-day 
period.  However  because  of  weather- 
induced  delays  the  actual  construction 
period  turned  out  to  be  more  than  150 
days  giving  rise  to  increased  company 
labor  costs,  overheads,  and  interest, 
Petitioner  asserts. 

Petitioner  indicates  that  the  cost  of 
right-of-way  and  damages  for  the  Apple 
Springs  Project  also  increased 
dramatically  over  the  estimate.  In  its 
original  estimate,  Petitioner  states  that  it 
allowed  $50,000  for  such  costs  albeit  the 
actual  cost  of  the  right  of  way  was 
exceeded  by  three  times  that  amount. 

In  addition  to  weather  complications 
and  increased  right-of-way  costs, 
Petitioner  cites  the  required  installation 
of  river  weights  on  the  pipeline  because 
of  the  unexpected  low  water  table  in  the 
area  as  contributing  to  the  cost  overrun 
on  the  project. 

Petitioner,  therefore,  requests  waiver 
of  the  single  project  limitation  to  the 
extent  required  for  the  construction  of 
the  Apple  Springs  Project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Piuml>, 

Secretary. 

|FR  Doc.  80-28535  Rled  S-15-80;  8:45  am) 
BILUNG  CODE  64S0-«S-M 


[Docket  No.  ER80-726] 

Columbus  &  Souttiem  Ohio  Electric 
Co.;  Proposed  Changes  in  Rates  and 
Charges 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Columbus  and 
Southern  Electric  Company  on 
September  2, 1980.  tendered  for  filing, 
Modification  No.  2  to  the  Operating 
Agreement  dated  March  1, 1977  between 
Columbus  and  Southern  Ohio  Electric 
Company  and  the  Ohio  Edison  Company 
designated  Columbus  and  Southern 
Ohio  Electric  Company  Rate  Schedule 
FERC  No.  10. 

Section  1  of  Modification  No.  2 
provides  for  an  increase  in  the  minimum 
charge  for  emergency  energy  fi-om  17.5  - 
to  30.0  mills/kwh.  limits  the  adder  in 
such  3rd  party  transactions  to  1.0  mill/ 
kwh  and  establishes  a  demand  charge  of 
2  mUls/kwh  for  energy  purchased  from 
the  system  of  a  third  party.  Section  3 
establishes  a  1  mill/kwh  maximum 
charge  for  Short  Term  power  reserved 
from  a  third  party.  Section  4  establishes 
V  a  1  mill/kwh  maximum  energy  charge  of 
Interchange  power  purchased  from  a 
third  party.  Section  5  establishes  a  1 
mill/kwh  maximum  energy  charge  for 
Limited  Term  power  reserved  from  a 
third  party. 

Applicant  states  that  there  were  no 
third  party  transactions  between  the 
companies  during  the  12  month  period 
ending  December,  1979.  Furthermore, 
since  the  use  of  such  power  services 
cannot  be  accurately  estimated,  it  is  not 
possible  to  estimate  the  increase,  if  any, 
in  revenues  resulting  from  the 
modification.  Applicant  states  that 
Modification  No.  3  is  submitted  to 
reflect  the  increased  cost  of  supplying 
emergency  energy  and  to  satisfy  the 
filing  requirements  of  part  35.23, 
Subchapter  B  of  Chapter  L  Title  18  CFR 
and  commission  Order  No.  84,  Docket 
No.  RM79-29  issued  May  7, 1980.  and 
effective  June  11, 1980. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  the  Public  Utihties  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8. 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-28539  FUed  9-15-80:  &45  am| 
BHJJNOCOOE  e4S0-S5-« 


[Docket  No.  ER80-720] 

The  Dayton  Power  &  Light  Co.;  Rling 

September  9, 1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (DP&L)  tendered  for 
filing  on  September  2. 1980  Supplement 
A  to  the  Federal  Energy  Regulatory 
Commission  DP&L  Rate  Schedule  No.  34 
which  represents  an  Interconnection 
Agreement  with  the  City  of  Piqua,  Ohio. 
This  proposed  Supplement  is  submitted 
by  DP&L  as  an  interim  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Order  No.  84. 
issued  May  7, 1980. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(KK  Doc.  80-28301  Filed  9-15-80: 8:45  am] 

BILUNG  CODE  64S0-<S-«  ^ 
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(Docket  No.  ER80-721] 


The  Dayton  Power  &  Light  Co.;  Filing 

September  9, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  on  September  2, 
1980,  tendered  for  filing  in  accordance 
with  Commission's  Order  No.  84  a 
proposed  change  in  its  FERC  electric 
service  tariff  FERC  No.  38.  Modification 
No.  2  to  the  Interconnection  Agreement 
between  The  Dayton  Power  and  Light 
Company  and  The  Cincinnati  Gas  & 
Electric  Company.  The  Modification 
provides  that  the  rate  for  Emergency 
Energy  and  the  Non-Displacement 
Energy  provisions  of  the  Interchange 
Energy  Schedule  from  a  third  party  shall 
be  the  cost  of  such  power  plus  a  one  (1) 
mill  per  KWH  adder  plus  a  demand 
charge  of  2  mills  per  KWH  plus  the  cost 
of  applicable  losses.  Modification  No.  2 
further  provides  that  the  energy  charge 
for  Short  Term  Power  and  Limited  Term 
Power  if  purchased  from  a  third  party 
shall  be  the  cost  of  such  energy  plus  1 
mill  per  KWH  plus  the  cost  of  applicable 
losses. 

The  Cincinnati  Gas  &  Electric 
Company  has  concurred  with  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  at  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  80-2M99  Filed  9-lS-eO:  8:45  am] 
MLUNQ  COOE  6450-«S-M 


[Docket  No.  ER80-722] 

The  Dayton  Power  &  Light  Co^  Fiiing 

September  9, 1980.  | 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (DP&L)  tendered  for 
filing  on  September  2, 1980,  Supplement 
A  to  the  Federal  Energy  Regulatory 
Commission  FP&L  Rate  Schedule  No.  31 


y 


which  represents  the  interconnection 
arrangements  with  Ohio  Power 
Company.  This  proposed  Supplement  is 
submitted  by  DP&L  as  an  interim  filing 
in  compliance  with  the  Federal  Energy 
Regulatory  Commission's  Order  No.  84, 
issued  May  7, 1980. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  on  or 
before  September  29, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28500  Filed  »-15-aO:  8:45  am] 
BILUNG  COOE  S4S0-aS-« 

[Docket  Nos.  SA8a-143:  SA80-144] 

Diamond  Shamroclt  Corp.;  Application 
for  Adjustment 

Issued  September  10, 1980. 

Take  notice  that  on  August  15, 1980, 
Diamond  Shamrock  Corporation 
(Applicant]  P.O.  Box  631,  Amarillo. 
Texas,  79173,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  Section  502(c) 
of  the  Natural  Gas  Policy  Act  (NGPA) 
and  §  1.41  of  the  Commission's  rules  of 
practice  and  procedure  two  applications 
for  adjustment.  Applicant  seeks  relief 
fi-om  §  154.94(h)(2){iii)  of  the 
Commission's  Regulations  and  in  the 
alternative,  a  waiver  of  the  30-day 
notice  requirement  of  Section  4(d)  of  the 
Natural  Gas  Act. 

Specifically,  applicant  states  that  it 
monitors  hundreds  of  its  own  individual 
well  determination  filings,  as  well  as 
those  of  other  operators  of  wells  in 
which  applicant  owns  an  interest,  and 
inadvertently  overlooked  the 
Commission's  notice  of  receipt  of  the 
jurisdictional  agency's  determinations 
for  the  Spurlock  No.  1  well,  operated  by 
Conoco  Inc.,  in  Hutchinson  County, 
Texas  and  the  Dunway  No.  2  well, 
operated  by  W.  L  Bruce,  also  in 
Hutchinson  Coimty,  Texas.  Applicant 
further  states  that  the  Commission 
noticed  receipt  of  the  jurisdictional 
agency  determination  on  December  28, 
1979  for  the  Spurlock  No.  1  well  and 


January  25, 1980  for  Dunway  No.  2  well, 
and  allowed  the  respective  45  day 
review  period  to  elapse,  thereby 
permitting  the  determinations  to  become 
final  pursuant  to  Part  275  §  275.202(a)  of 
the  Commission's  Regulations  under  the 
NGPA. 

Applicant  alleges  it  will  suffer 
economic  loss,  inequity,  and  an  imfair 
distribution  of  burdens  in  the  event  the 
Commission  denies  a  waiver  of 
§  154.94(h)(2)(iii)  of  the  Commission's 
Regulations.  In  the  absence  of  the 
adjustment  requested,  applicant 
alternatively  requests  that  the 
Commission  waive  the  30-day  notice 
requirement  of  Section  4(d)  of  the 
Natural  Gas  Act  to  permit  the  notices  of 
rate  change  submitted  concurrently  with 
the  applications  for  adjustment  to 
become  effective  as  of  the  date  of  the 
final  determination  for  the  respective 
wells. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1-41  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22, 1979,  (44  FR 
19861.  March  31, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceedinjg  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41(e).  All  petitions 
to  intervene  must  be  filed  on  or  before 
15  days  after  pubUcation  of  this  notice  in 
the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28543  Filed  9-15-80;  8:45  am] 
BILUNO  CODE  C4S0-«S-M 


[Docket  No.  RA80-101] 

Ferry  Landing  Woods;  Extension  of 
Time 

September  9, 1980. 

On  August  21, 1980,  the  Secretary  of 
Energy  filed  a  request  for  an  extension 
of  time  to  reply  to  the  petition  for  review 
and  to  file  the  administrative  record  in 
the  above-docketed  proceeding.  The 
motion  states  that  additional  time  is 
required  because  of  an  unanticipated 
delay  in  the  Secretary's  receipt  of  the 
administrative  record  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  response  to  the  petition  for 
review  and  the  administrative  record  is 
granted  to  and  including  September  9, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28526  Filed  »-15-80: 8:45  am] 
BILUNG  CODE  e450-«$-M 
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[Docket  No.  ER78-19.  et  al.] 

IHorida  Power  &  Light  Co.;  Extension 
of  Time 

September  9, 1980. 

On  September  4, 1980,  Florida  Cities 
and  Florida  Power  and  Light  Company 
filed  a  request  for  an  extension  of  time 
to  file  Briefs  on  Exceptions  and  Briefs 
Opposing  Exceptions  to  the  Initial 
Decision  issued  July  24, 1980,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  required  to 
permit  counsel  for  Florida  Cities  to 
attend  certain  client  meetings  and 
because  of  the  scheduling  needs  of 
counsel. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  briefs  on  exceptions  is  granted 
to  and  including  September  16, 1980. 
Briefs  opposing  exceptions  shall  be  filed 
on  or  before  October  7, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28512  Filed  9-15-80;  8:45  am) 
BILUNG  CODE  MS0-8S-M 


[Projects  Nos.  3118;  No.  3170) 

Franldin  Falls  Hydro  Electric  Corp.  and 
Public  Service  Co.  of  New  Hampshire; 
Granting  interventions 

September  10, 1980. 

On  March  26, 1980,  Franklin  Falls 
Hydro  Electric  Corporation  filed  an 
application  for  a  preliminary  permit  for 
the  proposed  Franklin  Winnipesaukee 
Project  No.  3118,  to  be  located  on  the 
Winnipesaukee  River  in  Merrimack  and 
Belknap  Counties,  New  Hampshire. 
Public  notice  of  the  filing  of  the 
application  was  issued  on  April  29, 1980 
with  July  3, 1980  as  the  last  date  for 
filing  protests  or  petitions  to  intervene. 

On  May  1, 1980,  the  Public  Service 
Company  of  New  Hampshire  (Public 
Service)  filed  a  competing  application 
for  the  proposed  Franklin  Development 
Project  No.  3170,  to  be  located  on  the 
Winnipesaukee  River  in  Merrimack 
County,  New  Hampshire.  Public  notice 
of  the  filing  of  the  application  was 
issued  on  July  10, 1980  with  August  22, 
1980  as  the  last  date  for  filing  protests  or 
petitions  to  intervene. 

A  petition  to  intervene  was  filed  in 
both  proceedings  jointly  by  Zoes  J. 
Dimos  and  James  C.  Katsekas  (Dimos 
and  Katsekas)  on  June  25, 1980.  In 
addition.  Public  Service  gave  notice  of 
its  intervention  in  the  Project  No.  3118 
proceeding  on  July  2, 1980. 

In  their  petition,  Dimos  and  Katsekas 
state  that  they  are  the  permittees  for  the 
Clement  Dam,  FERC  Project  No.  2966, 
located  on  the  Winnipesaukee  River  in 


Tilton,  New  Hampshire,  and  that  the 
proposed  Project  No.  3118  would 
adversely  affect  Project  No.  2968 
because:  (1)  the  boundaries  of  the  two 
projects  would  overlap;  and  (2)  the 
proposed  maximum  surface  elevation  of 
411  m.s  J.  for  Project  No.  3118  would 
create  excessive  tailwater  to  Project  No. 
2966,  which  has  a  tailrace  elevation  of 
409  m.s.l.  Dimos  and  Katsekas  further 
state  that  the  proposed  Project  No.  3170 
may  have  an  impact  on  Project  No.  2966 
because  of  the  location  of  Project  No. 
3170  with  respect  to  that  of  Project  No. 
2966.  Dimos  and  Katsekas  request  that 
the  preliminary  permit  for  Project  No. 
3118  be  denied  and  that  the  applicants 
be  required  to  provide  sufficient 
information  regarding  the  impact  of  the 
proposed  projects  on  Project  No.  2968. 

In  its  petition.  Public  Service  states: 
(1)  it  is  a  duly  organized  corporation  of 
New  Hampshire;  (2)  the  proposed  site 
for  Project  No.  3118  is  owned  by  Public 
Service;  (3)  Public  Service  as  applicant 
for  a  preliminary  permit  for  the 
competing  Project  No.  3170  intends  to 
study  the  development  potential  of  the 
site,  and  it  does  not  intend  to  sell  the 
site;  (4)  the  grant  of  a  preliminary  permit 
for  Project  No.  3118  would  directly  affect 
and  delay  Public  Service's  development 
of  the  site;  and  (5)  the  interest  of  Public 
Service  would  not  be  represented 
adequately  by  existing  parties  to  the 
Project  No.  3118  proceeding. 

No  response  to  the  petitions  has  been 
filed  with  the  Commission. 

Intervention  by  the  petitioners 
appears  to  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission's  Regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)(1979), 
Zoes  J.  Dimos  and  James  C.  Katsekas 
are  permitted  to  intervene  in  the 
proceedings  for  both  the  Wiimipesaukee 
Project  No.  3118  and  the  Franklin 
Development  Project  No.  3170,  and 
Public  Service  Company  of  New 
Hampshire  is  permitted  to  intervene  in 
the  Wiimipesaukee  Project  No.  3118 
proceeding,  subject  to  the  Commission's 
Rules  and  Regulations  under  the  Federal 
Power  Act.  Participation  of  the 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene.  The  admission  of  the 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  these  proceedings. 
-  Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28544  Filed  9-15-80;  8:45  am| 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER80-727] 

The  Hartford  Electric  Light  C04 
Purctwse  Agreement 

September  S,  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
rate  schedide  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Middletown 
Unit  No.  4  between  HELCO  and 
Newport  Electric  Corporation  (Newport) 
dated  as  of  August  1, 1977. 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Newport  of  a  specified  percentage  of 
capacity  and  energy  from  HELCO's 
Middletown  Unit  No.  4  generating  unit 
(the  Unit)  during  the  period  November  1, 
1980  through  October  31. 1989. 

HELCO  requests  that  the  Commission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1, 1980. 

HELCO  states  that  the  capacity 
charge  rate  for  the  proposed  service  is  a 
rate  determined  on  a  cost-of-service 
basis.  The  monthly  transmission  charge 
rate  is  equal  to  one-twelfth  of  the  annual 
average  unit  cost  of  transmission  service 
on  the  Northeast  Utilities  (NU)  system 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  Transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/KW- 
month),  and  (ii)  the  number  of  kilowatts 
of  winter  capability  which  Newport  is 
entitled  to  receive.  The  Energy  Charge  is 
based  on  Newport's  portion  of  the 
applicable  fuel  expenses  of  the  Unit  and 
no  special  cost-of-service  studies  were 
made  to  derive  this  charge. 

HELCO  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by 
HELCO  relating  to  agreements  between 
HELCO  and  Vermont  Public  Service 
Corporation  (FERC  Rate  Schedule  No. 
HELCO  206),  and  Public  Service 
Company  of  New  Hampshire  (FERC 
Rate  Schedule  No.  HELCO  203). 

HELCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  HELCO,  Hartford,  Conecticut,  and  to 
Newport,  Newport,  Rhode  Island. 

HELCO  further  states  that  the  filing  is 
in  accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
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with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sepetmber 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  80-28506  Filed  9-lS-aO:  8:45  ain| 
BILUNG  CODE  MSO-IS-M 


(Docket  No.  ER80-725] 
Idaho  Power  Co.;  Firing 

September  9. 1960. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  July,  1980,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  29, 1980. 
Protestents  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  aO-2a502  Filed  9-15-80:  8:45  am) 
BILUNG  COOe  6450-S5-M 


(Docket  No.  ER80-723] 
Illinois  Power  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980. 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  4.  dated  May  5. 1980.  to 


the  Interconnection  Agreement,  dated 
July  25, 1975.  between  Western  Illinois 
Power  Cooperative.  Inc.  and  Illinois 
Power  Con^>any. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  for  Short-Term 
Firm  Capacity.  Maintenance  Power  and 
Short-Term  Non-Firm  Power  reservation 
charges. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative.  Inc.  and  the  Illinois 
Commerce  Commission. 

Aoy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  writh  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C.. 
20426.  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8. 1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  September  29. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determinin  >  Jie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  80-28503  FQed  9-15-80:  8:45  ain| 
8IUJN0  CODE  MS0-«5-M 


(Docket  No.  ER80-7241 

Illinois  Power  Co.;  Filing 

September  9, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  5.  dated  June  24, 1980. 
to  the  Intercormection  Agreement,  dated 
July  25. 1975.  between  Western  Illinois 
Power  Cooperative.  Inc.  and  Illinois 
Power  Company. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  additional  point  of 
interconnection  at  a  point  near 
Lanesville.  Illinois. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative.  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C., 
20426,  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  All 
such  comments  or  protests  should  be 
filed  on  or  before  September  29, 1980. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-28507  Filed  »-15-80: 8:45  ani| 
BILUNG  COOE  64S0-«S-M 


[Project  No.  3188] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9. 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  11. 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791(a)-825(r))  for  proposed 
Project  No.  3188  to  be  known  as  Pyramid 
Creek  Project  located  on  Pyramid  Creek 
in  El  Dorado  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
within  El  Dorado  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  M. 
Keating,  847  Pacific  Street,  Placerville. 
California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  9-foot  high 
concrete  diversion  dam;  (2)  an 
approximately  1,100-foot  long  steel 
penstock;  (3)  a  25-foot  wide  and  30-foot 
long  powerhouse  containing  one 
generating  unit  rate  of  600  kW;  and 
appurtenant  facilities.  The  proposed 
project  will  be  operated  on  a  run-of-the- 
river  basis.  The  average  annual  energy 
production  is  estimated  to  be  2,500 
MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months,  during  which  time 
it  would  conduct  engineering  studies 
and  surveys,  perform  preliminary 
designs  and  do  a  feasibility  analysis, 
prepare  an  environmental  report,  make 
an  historical  review,  and  prepare  a 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  riot  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  Jan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c).  as  amended  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and 
(d).  as  amended,  44  FR  61328  (October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 


before  November  14, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-28530  Filed  9-15-«0;  8:45  am) 
BILLING  CODE  64S0-«5-«l 


[Proiect  No.  3189] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9. 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  15, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§791(a)-825(r)]  for  proposed 
Project  No.  3189  to  be  known  as  Rock 
Creek  Project  located  on  Rock  Creek  in 
El  Dorado  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Joseph  M.  Keating,  847  Pacific 
Street,  Placerville,  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  concrete  diversion  dam;  (2)  a  4-foot 
diameter  and  3,500-foot  long  pipeline;  (3) 
a  steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  rate  at 
1.350  kW;  (5)  a  200-foot  long 
transmission  line;  and  appurtenant 
facilities.  The  proposed  project  will  be 
operated  on  a  run-of-the-river  basis.  The 
average  aimual  energy  production  is 
estimated  to  be  3,500  MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  make  an  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies.  Applicant  has 
filed  a  work  plan  for  the  new  dam 
construction.  The  field  studies  to  be 
conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $53,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  nto  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  prehminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jan. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  !  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14, 1980.  The 
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Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  »vith  the 
Commission  and  is  available  for  public 
inspection.  "^ 

Kenoeth  F.  Plumb. 
Secretary. 

|FR  Doc.  ao-28Ul  Filed  »-15-8tt  8:45  am) 
BIUJNO  CODE  MSfr-«V« 


[Project  No.  3194]  I 

Joseph  M.  Keating;  Application,  for 
Preliminary  Permit  | 

September  9. 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  15, 1980,  an 
application  for  preliminary  permit    . 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C  S§  791(a)-«25(r)]  for  proposed 
Project  No.  3194  to  be  known  as  Foot 
Trail  Project  located  on  Silver  Fork 
American  River  in  El  Dorado  County. 
California.  The  proposed  project  would 
affect  U.S.  lands  within  El  Dorado 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street. 
Placerville.  California  95667. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  rock-filled  dam;  [2)  a  6-foot  wide 
and  8-foot  high  timnel,  approximately 
2,500  feet  long;  (3)  a  penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
rated  at  1.500  kW;  (5)  an  8-mile  long 
transmission  line;  and  appurtenant 
facilities.  The  proposed  project  occupies 
lands  that  may  be  proposed  for  a 
wilderness  designation.  The  average 
annual  energy  production  is  estimated 
to  be  7,000  MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  and  prepare  an 
FERC  license  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $72,50a 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than/o/J. 
13, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c),  as  amended  44  FR  61328, 
(October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and 
(d).  as  amended,  44  FR  61328  (October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party-,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14, 1980.  The 
Commission's  address  is:  825  North 


Capitol  Street.  NE.,  Washington,  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  aO-28S10  Filed  9-1S-80:  8:45  am] 
BU.UNG  CODE  64S0-6S-M 


[Project  No.  3195] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  9, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  15. 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a}-825(r))  for  proposed 
Project  No.  3195  to  be  known  as  Sayles 
Flat  Project  located  on  South  Fork 
American  River  in  El  Dorado  County, 
California.  The  proposed  project  would 
affect  U.S.  lands  within  El  Dorado 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  gravity  diversion  dam;  (2)  a  36-inch 
diameter  wrap  steel  pipeline, 
approximately  1,800  feet  long;  (3)  a 
powerhouse  containing  one  generating 
unit  rate  at  1,000  kW;  and  appurtenant 
facilities.  The  average  annual  energy 
production  is  estimated  to  be  3.000 
MWh. 

Purpose  of  Project — The  power  and 
energy  generated  by  the  project  woxdd 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months,  during  which  time 
it  would  conduct  engineering  studies 
and  sunreys.  perform  preliminary 
designs  and  do  a  feasibility  analysis, 
prepare  an  environmental  report,  make 
an  historical  review,  and  prepare  an 
FERC  hcense  application.  No  new  roads 
are  required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
new  dam  construction.  The  field  studies 
to  be  conducted  are  line  surveys,  cross 
sections,  profiles,  and  visual  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preUminary  permit 
is  $56,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Termittee  undertakes  the  necessary 
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studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  shoiild 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  November  14, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  Jan. 
13. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d). 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  14. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28511  Filed  9-15-80:  8:45  am] 
BILLING  CODE  6450-85-M 

[Dockets  Nos.  ER76-827  and  ER77-427] 

Minnesota  Power  &  Light  Co.;  Rling 

September  9. 1980. 

The  filing  company  submit&4he 
following: 

Take  notice  that  on  August  25, 1980, 
Minnesota  Power  and  Light  Company 
(MPL)  submitted  for  fihng  a  compliance 
report  pursuant  to  Commission  Opinion 
No.  86.  issued  June  24. 1980.  in  Docket 
No.  ER76-827.  MPL  has  also  submitted 
for  filing  a  compliance  report  pursuant 
to  Commission  Opinion  No.  87.  issued 
June  24. 1980.  in  Docket  No.  ER77-427. 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  Should  be  filed  on  or  before 
September  23. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28498  Filed  9-15-80:  8:45  am) 
BILLING  CODE  64S0-85-M 


[Docltet  No.  CP80-475] 

Montana-Dakota  Utilities  Co.; 
Amendment  to  Application 

September  10, 1980. 

Take  notice  that  on  August  26, 198a 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  North  Fourth  Street. 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-475  an  amendment  to 
its  pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect  the 
acquisition,  construction,  and  operation 
of  certain  pipeline  facilities,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  in  its  application 
filed  in  the  instant  docket  on  August  1, 
1980,  it  sought  authority  to  construct 
certain  loopline  facilities,  a  transmission 


line,  a  compressor,  and  for  permission 
and  approval  to  abandon  certain 
facilities.  The  stated  purpose  of  the 
proposed  construction  on  AppUcant's 
system  is  to  provide  AppUcant  with  an 
expanded  system  capacity  whereby  it 
can  acquire  and  transport  greater 
volumes  of  natural  gas. 

The  additional  volumes  would  be 
acquired  by  Applicant  through  a 
purchase  of  residue  gas  from  Koch 
Hydrocarbons  Company  (Koch)  at  the 
outlet  side  of  Koch's  processing  plant 
located  in  McKenzie  County.  North 
Dakota,  it  is  said. 

In  connection  with  the  purchase  from 
Koch.  Applicant  states  that  its 
apphcation  in  the  instant  docket 
indicates  that  it  would  be  purchasing 
8.23  miles  of  8%-inch  O.D.  line  and  that 
it  would  also  construct  4.3  miles  of  10 
%-inch  O.D.  pipeline  to  loop  existing  6 
%-inch  O.D.  pipeline  under  budget 
authorization  to  permit  immediate 
construction. 

AppUcant  asserts  that  subsequent  to 
the  filing  of  the  application  in  the  instant 
docket  it  has  been  informed  that  its 
budget  authorization  is  not  appropriate 
for  authorizing  either  the  purchase  of 
approximately  8.23  miles  of  existing  line 
or  the  construction  of  the  proposed  loop- 
line.  Applicant,  therefore,  proposes 
herein  to  acquire  and  operate 
approximately  8.23  miles  of  8%-inch 
O.D.  line  located  at  the  tailgate  of 
Koch's  plant. 

Further,  Applicant  proposes  to 
construct  and  operate  an  additional  8 
y8-inch  line  approximately  8.23  miles 
long  parallel  to  the  line  Applicant 
proposes  to  purchase  from  Koch. 
Apphcant  asserts  that  this  line  is 
necessary  to  take  Koch's  full  deliveries. 

In  addition.  Applicant  seeks 
authorization  to  construct  and  operate 
approximately  4.5  miles  of  10%-inch 
O.D.  line  in  Richland  County,  Montana, 
and  to  construct  and  operate 
approximately  0.7  mile  of  8%-inch  O.D. 
line  also  in  Richland  County. 

The  approximate  cost  of  purchasing 
the  line  from  Koch  is  $497,278.53  and  the 
cost  of  constructing  the  loop-lines  is 
estimated  to  be  $1,003,878,  it  is  said. 
Such  costs  would  be  financed  from 
funds  on  hand,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  29. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  GaS  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  i^ot  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28533  Filed  S-1S-80:  8:45  8m| 
BILUNO  CODE  MSO-CS-M 


[Docket  No.  CP80-S06] 

Montana-Dakota  Utilities  Co; 
Application 

September  10, 1980. 

Take  notice  that  on  August  15. 1980, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-506  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  on  its 
transmission  line,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  a  new 
city  gate  station  in  Minot,  North  Dakota, 
along  with  approximately  3.2  miles  of 
8¥8-inch  O.D.  lateral  transmission  main 
hne  from  the  Minot  to  Bismarck 
transmission  line  to  the  proposed  new 
city  gate  station.  Although  Minot 
already  has  a  city  gate  station. 
Applicant  asserts  that  a  second  city  gate 
would  provide  a  feed  to  the  city's  gas 
distribution  system  in  areas  which  have 
undergone  rapid  development  and  also 
provide  a  greater  measure  of  safety  and 


security  of  service  during  winter 
blizzard  conditions. 

Applicant  also  proposes  to  construct 
and  operate  a  new  city  gate  station  to 
serve  Bismarck.  North  Dakota. 
Applicant  reports  that  while  Bismarck 
has  two  city  gate  stations  on  the  city's 
north  side,  rapid  growth  of  demand  on 
the  south  side  of  the  city  causes  terminal 
pressures  to  drop  to  low  levels.  It  is 
stated  that  the  new  city  gate  station 
would  be  built  in  the  west  central  part  of 
the  city  immediately  adjacent  to  a 
transmission  line  and  would  bolster  and 
reinforce  the  gas  feed  to  the  south  side. 

Applicant  further  proposes  to 
construct  and  operate  a  meter  and 
regulator  station  (Tap  Number  24)  to 
provide  temporary  service  to  Northern 
Border  Pipeline  Company  (Northern 
Border).  Applicant  states  that  Northern 
Border  would  use  the  gas  to  provide 
service  to  a  construction  camp  during 
the  building  of  the  Northern  Border 
Pipeline  project.  Applicant  requests  a 
waiver  of  the  growth  limitations 
contained  in  its  curtailment  plan  tariff. 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Applicant  states  that  the  duration 
of  the  service  would  be  for 
approximately  one  year  and  that  peak 
day  requirements  are  estimated  to  be 
242  Mcf  with  a  total  annual  requirement 
of  45,000  Mcf. 

Applicant  also  proposes  to  construct 
and  operate  sixty-four  other  taps  to 
serve  residential  and  commercial 
customers  at  various  locations  within 
the  certificated  service  area  for 
transmission  lines.  It  is  stated  that  these 
customers  can  be  more  economically 
served  fi:om  adjacent  transmission  lines 
rather  than  from  extensions  firom  an 
existing  distribution  system.  The  taps 
are  more  fully  described  in  the 
Appendix  attached  hereto. 

Applicant  estimated  the  cost  of 
construction  of  the  proposed  faciUties  to 
be  $548,100  which  would  be  financed 

Appendix 


through  internally  generated  funds  and/ 
or  interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commision  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Tap  No.  and  name  of  customer 

— f 

Location  ol  tap                                 Number  ol 
connections 

Peak  day 
usage  1,000  ft  > 

Annual 
usage  1.000  ft  > 

Class  of  customer 

Present  fuel 

1— (a)  Paul  Trautfran 

(blPussell  Trautman ^...»» 

Sw.  35,  T140N.  R67W,  Stutsman  County,  NO.....                       1 

do : 1 

S*c.  28,  T154N.  Re4W.  Ramsey  County,  NO 1 

1 

S«c  25,  T147N.  R67W.  Foster  County.  NO... t 

Sac.  28,  T1 56N,  R62W.  Ramsey  County,  NO t 

Sac  28,  T1 54N.  R64W.  Ramsey  County,  NO . 1 

Sec  12.  T147N.  R67W,  Foster  County.  NO _                       8 

Sec.  5,  T139N.  R63W.  Stutsman  County.  NO „                       2 

Sec.  9.  T142N,  R80W.  Burleigh  County,  ND   t 

Sec.  34.  T141N,  R80W,  Burteigh  County,  ND _                       1 

Sec.  4,  T142N,  R80W.  Burteigh  County,  ND _..                       1 

Sec  7,  T139N,  R79W,  Burleigh  County,  ND 1 

Sac.  13.  T139N,  R80W.  Burleigh,  ND 1 

Sec.  14,  T139N,  H80W.  Burteigh  County,  NO 1 

Sec  16.  T139N.  R82W.  Morion  County,  ND 1 

2 
S 

20 

25 
2 
2 

2 

2 
16 

6 

4 
2 

2 
2 
2 
2 

1 

250 

300 

2.000 

2.500 

250 

250 

200 

250 

1.600 

600 

450 
200 
200 
250 
250 
200 
200 
150 

ResMential 

Residential 

Commercial 

Commercial 

Residential 

Residential 

Residential 

Residential 

Resklential 

Commercial 

Residential 

Resklential 

ResKtential 

Residential 

Resklential 

Residential 

Resklential 

Resklential 

.  Fuel  oiL 
.New. 

2— Devils  Lake  Commercial  Paili.... 

3— Waner  Larson „    

■  New. 
.New. 
.  Fuel  oil. 

.  Fuel  oil. 

5— <al  Gerald  Idland,  Jr ..       

(b)  Gerald  idlar>d  Sf— .    ._ 

.  Fuel  oiL 
.  Propane. 

.  5  fuel  oil  and  3 

7— LeRoy  Roesko 

8 — Larry  Buckhote 

9 — Ray  Schramra 

10— James  Tristia 

propane. 
.  1  fuel  oil  and  1 

propane. 
.Fuel  oil. 
.New. 
.  Propane. 
.  Propane. 

11— .nni.^  Uwkiri              

.New. 

12— flogwGral  

13— Vrrgil  Morris 

14— Cart  Bergar 

.  Propane. 

.New. 

.New. 
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Appendix— Continued 


Tap  No.  and  name  of  customer 


Location  of  tap 


NuiTit>erof 
connections 


22— Charles  Moss _ _ _ Sec.  13.  T139N,  R85W,  Morton  County,  ND 

23— Robert  Schroeder Sec.  18.  T139N.  R86W,  Morton  County,  ND „ 

24— Northern  Border  Pipeline  Company Sec.  16,  T139N.  R88W,  Morton  County,  ND 


25— Fred  Dobitz  Mobile  Home  Court.. 

26— Ptaip  Wolf _ 

27— Tracey  Walth 

28 — Mike  Krauler 

29— Home  on  the  Range  for  Boys 


30— Allen  Bjomson 

31— Rasch  Motor  Co . 

32 — Alvin  Rogness 

33— Roger  Sanders 

34— R.  J.  Rehberg 


Sec.  13,  T135N,  R97W,  Hettinger  County,  ND 

Sec  21.  T139N,  R95W.  Stark  County,  ND 

Sec.  16,  T138N,  R94W,  Stark  County.  ND 

Sec  12.  T136N.  R95W,  Stark  County,  ND 

Sec  26.  T140N.  R105W,  Golden  Valley  County, 
ND. 

Sec.  8.  T155N.  R83W.  Ward  County.  ND 

Sec.  27,  T156N,  R91W,  Mountrail  County,  ND...._ 
Sec  35.  T150N,  R99W.  McKenzie  County.  ND.._. 
Sec.  6,  T150N,  R100W,  McKenzie  County,  NO..... 
Sec.  8.  T152N,  R102W,  McKenzie  County,  ND 


35— Sande    Creek    Estates    Mobile    Home  Sec  10,  T154N.  R101W,  Williams  Coun^,  NO.. 

Court. 
36— (a)  Sorsheim  Subdiviswn Sac  2.  T154N,  RIOIW.  Williams  County,  ND.... 


(b)  WHIard  Mortenson do.. 

(c)  WHlislon  Park  Subdivision _....d0- 

(d)  Jerome  Holm's  MobiteHome  Court do.. 


37— (a)  Red  Bam  Mobile  Home  Coufl Sec.  26.  T155N,  R101W,  Williams  County.  NO... 

(b)  Mid  Continent  Supply  Co do _ _ 

(c)  Larry's  Welding ™™. ..._.do 

(d)  Grand  View  Motel „.™. do ~.!"!!!"!!]]ZZ!!Z 

(e)  W.  R.  Evans „ _„ do !.™  "Z 

(f)  Ouane  Schmidt do _ _." 

38— Walter  Brown _ Sec  20.  T155N,  R100W,  WlWiams CountyTNo". 

39— Loren  Fionicum  Mobile  Home  Court Sec.  20.  T24N,  R60E.  Richland  County,  MT 

40— Jerry  Fischer  (Mobile  Home  Court) Sec.  1,  T23N,  R59E,  Richland  County,  MT 

41— Don  Carter „ „ Sec  25.  T22N.  R58E.  Richland  County,  MT 

42— Fred  Hoeger „ Sec.  32,  T21N,  R58E,  Richland  County,  MT 

43— Lawrence  Boeso — Sec.  24,  T20N,  R53E,  Dawson  County,  MT 

44— Norman  Cartson Sec.  23,  T17N.  R55E,  Dawson  County,  MT 

Sec.  14,  T15N,  R55E,  Dawson  County,  MT 

Sec.  4.  T26N,  R48E,  McCone  County,  MT 

Sec.  4,  T26N.  R48E,  McCone  County,  MT _, 

Sec  15.  T27N,  R47E,  Roosevelt  County,  MT 

49— Robert  Toavs _ Sec  15,  T27N,  R4eE,  Roosevelt  County,  MT 


45— Arnold  Butler 

46— McCone  County  Shop, 

47— Don  Whitmus _ 

48— John  Rabenberg 


.  50 — Jose  Martinez... 

51— Floyd  Heser 

52— Sever  Enkerud „. 

53— James  Bet>ee „ 

54— (a)  Earl  R.  Cozzens 

(b)  Henry  Stobhe 

55— <a)  Francis  Brewer.. 


Sec.  19.  T27N,  R47E,  Roosevelt  County,  MT.. 
Sec.  18.  T27N,  R47E,  RooseveK  County,  MT.... 

Sec  32,  T30N,  R38E,  Valley  County,  MT _. 

Sec.  31,  T31N,  R31E,  Phillips  County,  MT 

Sec.  24.  T6N.  R40E,  Rosebud  County.  MT 

do _ „ 

Sec.  19,  T6N,  R41E,  Rosebud  County.  MT ., 


(b)  Terry  Essex do 

56— (a)  Robert  Watson _..  Sec.  19.  T6N,  R41E,  Rosebud  County.  MT 

(b)  Duane  Martin _  do 

57— Clifford  Wagner _. Sec.  3,  T7N.  R47E,  Custer  County,  MT 

58— Lanv  Yellowtail Sec.  28,  T1S,  R34E,  Big  Hom  County,  MT 

59-Jimmy  Tushales Sec.  27,  T2S,  R34E,  Big  Hom  County,  MT 

60-(a)  Gary  Albrandt....„ Sec.  9,  T2N,  R5E,  Fremont  County,  MT..... 


(b)  Jake  Albrandt do.. 

(c)  Shop  for  above do 

61— Jack  Dole Sec.  10.  T2N,  R5E,  Fremont  County,  WY 

62— Kirk  Carlsten  (House  and  Duplex) Sec.  6,  T4N,  R6E,  Meade  County,  SD „ 

63— \\indmill  Comer  Truckstop  and  Cafe Sec.  21.  T2N.  R7E,  Pennington  County,  SD 

64— N^.  A.  Wiley Sec  16,  T2N.  R7E.  Pennington  County,  SD 

65— Thomas  Jones Sec  2,  T2N,  R8E.  Pennington  County,  SD 


Tol 


■V 
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Peak  day  Annual  Class  of  customer      Present  fuel 

usage  1,000  ft  *      usage  1 ,000  ft ' 


15— Rodger  Kinnisohtzke -._ Sec.  14.  T139N,  Re9W,  Morton  County,  ND 

16— Felix  Graf Sec.  17.  T139N,  R87W.  Morton  County,  ND 

17— Ray  Schwarting _ „ Sec  17,  T139N,  R85W.  Morton  County.  ND...„ 

18— aiver  Fuchs Sec.  17,  T139N,  R85W.  Morton  County,  ND 

19— Lester  Hoesel Sec  17,  T139N.  R85W,  Morton  County,  N0.,._ 

20— Kenneth  Schuiz Sec  14.  T139N,  R84W,  Morton  County,  ND 

21— James  Wolf j. Sec  20,  T139N,  R83W,  Morton  County,  NO 


2 
1 

230 

2 


20 


20 


436 


3 
2 
2 
2 
2 
2 
4 

2 

2 

242 

13 
2 

2 

2 

60 

2 
10 
2 
7 
3 

/ 

• 
6 
34 
36 
30 
3 
3 
10 
3 
3 
2 
25 
38 
2 
2 
2 
2 
2 
6 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
2 
S 
14 
2 
2 


1,213 


300 

Residential ..... 

....  Fuel  ioi 

250 

Residential _ 

....  Coal 

200 

Residential 

....  Propane 

200 

Residential 

....  Coal. 

200 

Resklential 

..  Propane. 

200 

Residential... . 

_  Electric 

SOO 

Resklential  and 
ntflung  partor. 

Electric 

200 

Reaiden&al  — 

_..  Proparw 

200 

Residential 

...  Propane 

45.000 

Commercnl 
(lemporanl- 

New. 

1.210 

ResklemW 

..-New. 

150 

Reaidenlial 

....  New. 

150 

ReSklential 

..-  Propane 

130 

Resklential 

....  New. 

6.000 

Conwnerciel 

250 

Residential 

....  Propane. 

1,050 

f^ew 

160 

Resklentitf 

....  Electnc 

600 

Resklential ...... 

._.  Propane. 

320 

Resklential 

..    Fuel  OH  and 
propane 

45,000 

Resklential 

...  New 

625 

ResktanM 

_.N«». 

740 

CommweM 

-.New. 

600 

Resklential 

....  Electric 

3,000 

Resklential 

Propane. 

3,150 

Resklential  „... 

...  Propane. 

>3.000 

ResadenW 

—  PropHW 

350 

Commeiciil. 

...  ElecMc 

350 

...Electric 

860 

Commercial. 

—  Prtjpanc- 

250 

ResktanlM 

—  Fuelol. 

250 

ReskianiM 

..  Fuel  ol. 

270 

ResktaMW 

...  Fuel  OIL 

2,600 

Flesklential 

-New. 

4,200 

Resklential 

...New. 

200 

Commercial 

...  New. 

200 

Resklential 

...  New. 

200 

Resklential 

...  Propane 

200 

Residential 

...  f4cw. 

200 

Residential 

..  Propane. 

400 

Commercial 

. ,  Propane. 

200 

Resklential 

...  New. 

200 

Resklential 

...  New. 

200 

Resklential 

.    Propane 

200 

Resklential 

...  Electric 

200 

Residential 

..  Propane 

200 

Resklential ..._.. 

...  Propane. 

200 

Residential 

..  New 

200 

Resklential 

...  Propane. 

200 

Resklential 

..  Fuel  oi 

200 

Residfeniial 
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9 

Mountain  Fuel  Supply  Co.;  Application 
for  Adjustment 

Issued  September  10, 1980. 
Take  notice  that  on  April  16. 1980 
Mountain  Fuel  Supply  Company 


(Applicant),  180  East  First  South  Street. 
P.O.  Box  11368.  Salt  Lake  City,  Utah, 
84139,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  for  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.41  of 
the  Commission's  rules  of  practice  and 


procedure  (18  CFR  1.41)  from  certain  of 
the  incremental  pricing  accounting 
requirements  set  forth  in  Part  282  of  the 
Commission's  regulations. 

Specifically.  Applicant  has  requested 
that  its  sales  to  Colorado  Interstate  Gas 
Company  (CIG)  under  Rate  Schedules 
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X-4.  X-5,  and  X-20  be  exempted  from 
the  accounting  requirements  of 
incremental  pricing.  As  these  are  the 
only  sales  covered  under  the  Applicant's 
PGA  provision,  this  exemption  would 
also  have  the  effect  of  relieving  the 
Applicant  from  filing  incremental  pricing 
tariff  provisions. 

Applicant  contends  that  the 
requirement  of  filing  incremental  pricing 
tariff  provisions  would  be  a  special 
hardship  because:  (1)  Applicant  and  CIG 
have  entered  into  a  systemwide 
agreement  that  will,  if  approved  by  the 
Commission,  eliminate  Rate  Schedules 
X-4,  X-5  and  X-20;  (2)  the 
administrative  costs  of  Hling  tariff 
provisions  and  calculating  the 
incremental  acquisition  costs  would  be 
almost  equal  to  the  MSAC  that  CIG  has 
allocated  to  the  Applicant  for  these 
volumes:  and  (3)  Applicant's  customers 
and  stotlcholders  would  have  to  pay  the 
cost  of  administering  the  program,  but 
they  would  receive  no  benefits  from  it. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dog.  80-28540  Filed  9-16-80;  a'4S  iim| 
BILUNO  COOe  64S0-«4 


[Docket  No.  CP80-491] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  Application 


September  10, 1980. 

Take  notice  that  on  August  8, 1980, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP80-491  an 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  natural 
gas  pursuant  to  its  presently  effective 
agricultural  crop  drying  Rate  Schedule 
ACDS-1,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  i 
inspection.  | 

Applicant  proposes  to  provide  its 
existing  utility  customers  with  natural 
gas  service,  up  to  750,000  Mcf  a  year  on 
a  best-efforts  basis,  under  its  currently 
effective  Rate  Schedule  ACDS-1. 

Applicant  requests  that  service  under 
Its  Rate  Schedule  ACDS-1  be  made 
available  on  a  twelve-month  basis  so 
that  A^jplicant's  customers  would  have 
gas  available  for  crop  drying  on  a 


continuous  basis.  Applicant's  customers, 
it  is  stated,  would  utilize  gas  for  crop 
drying  under  Applicant's  Rate  Schedule 
ACDS-1  when  they  could  not  obtain  gas 
for  crop  drying  under  other  rate 
schedules. 

Applicant  states  that  no  new  facilities 
would  be  required  to  provide  the 
proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28J3e  Filed  9-15-80:  8:45  ain| 
BIU.ING  COOE  MSO-SS-M 


(Docket  No.  ER80-716] 

Oklalnoma  Gas  &  Electric  Co.;  Notice  of 
Filing 

September  9, 1980. 

Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (OG&E)  tendered  for 
filing  on  August  29,  a  letter  requesting 


approval  to  apply  an  adder  of  3.50  mills 
per  KwH  plus  an  energy  retention  of 
2.7%  for  losses  on  hiterchange 
transactions  involving  the  purchase  of 
energy  from  another  source  (not 
generated  by  OG&E)  and  transmitted 
through  the  OG&E  system  to  the  Buyer. 

OG&E  indicates  that  this  filing  is  in 
response  to  Order  No.  84,  issued  May  7, 
1980,  in  Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8, 1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28504  Filed  9-1S-80:  8:45  am] 
BILUNG  COOE  6450-86-11 


(Docket  No.  RA80-86] 

Rainbow  Standard  Service;  Accepting 
Late-Filed  Petition  for  Review 

September  9, 1980. 

On  August  21, 1980,  Rainbow 
Standard  Service  made  a  late-filing  of  a 
petition  for  review  of  a  Decision  and 
Order  issued  June  23. 1980,  by  the 
Department  of  Energy's  Office  for 
Hearings  and  Appeals  (DOE  Case  No. 
BEO-0524).  Notice  is  hereby  given  that 
this  late-filed  petition  for  review  is 
accepted  for  filing.  A  presiding  officer 
will  be  appointed  in  this  proceeding 
shortly. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28528  Filed  9-15-80:  8:45  <iin| 
BILUNG  COOE  6450-«5-4lll 


[Docket  No.  SA80-128] 

Southwestern  Gas  Pipeline,  Inc.; 
Application  for  Adjustment 

September  9, 1980. 

On  May  19, 1980,  Southwestern  Gas 
Pipeline,  Inc.  (Southwestern)  filed  an 
application  for  an  adjustment  under  ■ 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 
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The  intrastate  pipeline  seeks  relief 
from  the  Commission's  Regulations 
concerning  transportation  by  intrastate 
pipelines,  as  set  forth  in  18  CFR 
284.123(b)(l)(ii),  which  governs  the  use 
of  rate  schedules  on  fUe  with  an 
appropriate  state  agency  to  determine 
the  fair  and  equitable  transportation 
rate  charged  for  NGPA  Sections 
311(a)(2)  and  311(b)  transactions. 
Although  the  pipeline  has  an  approved 
transportation  rate  schedule  on  file  with 
the  appropriate  state  regulatory  agency, 
such  rate  schedule  is  for  city-gate 
service.  The  pipeline  notes  that  an  18 
CFR  284.123(b)(l){ii)  rate  election  does 
not  apply  to  a  non-city-gate  rate 
schedule  and,  accordingly,  seeks  an 
adjustment  to  allow  the  company  to  use 
a  certain  industrial  tariff.  If  the 
adjustment  is  granted,  the  pipeline 
would  seek  a  cost-based  rate 
determination  from  the  appropriate  state 
regulatory  agency,  Texas  Railroad 
Commission,  and  would  be  bound  by 
that  transportation  rate,  rather  than 
seeking  a  Commission  approved  rate 
under  18  CFR  284.123(b)(2). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure,  Order 
No.  24  issued  March  22, 1979,  as 
amended  by  Order  24-B  issued  March 
24, 1980. 

Any  person  desiring  to  participate  in 
this  adji  stment  proceeding  should  file  a 
petition  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  N.E.,  Washington,  D.C. 
20426  in  the  above-listed  docket,  in 
accordance  with  the  provisions  of  18 
CFR  1.41.  All  petitions  to  intervene  must 
be  filed  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28505  Filed  9-15-80: 8:45  am] 
BILLING  CODE  6450-«5-« 

[Dockets  Nos.  RP67-10  and  RP80-133] 

Texas  Gas  Transmission  Corp.  and 
Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

September  10, 1980. 

An  informal  conference  for  the  above 
referenced  proceeding  will  be  convened 
at  10:00  a.m.,  October  7, 1980,  in  a 
location  to  be  posted  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  All  parties  and  Interested 
persons  are  invited  to  attend. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 


and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-28542  Filed  9-15-aO:  &46  am) 
BILUNG  COOE  6450-S5-M 


[Docket  No.  RP67-10] 

Texas  Gas  Transmission  Corp.; 
Petition  for  Order  Releasing  Funds 
Held  In  Escrow  and  Approving  Refund 
Plan 

September  9, 1980. 

Take  notice  that  on  July  30, 1980, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
petition  for  an  order  releasing  funds 
held  in  escrow  by  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
pursuant  to  a  Commission  order  dated 
March  27, 1967,  in  Docket  No.  RP67-10. 
Texas  Eastern  would  also  flow  through 
to  its  customers  in  lump  sum  cash 
payments  the  jurisdictional  portion  of 
the  original  185,195.85  (plus  acamiulated 
interests)  received  fi-om  Texas  Gas. 

Additionally,  Texas  Eastern  requests 
that  the  Commission  waive  its 
regulations  and  prior  orders  and  the 
provisions  of  Texas  Eastern's  FERC  Gas 
Tariff  to  the  extent  necessary  to  approve 
Texas  Gas'  refund  plan. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
affected  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  30, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28506  Filed  9-15-80: 8:45  am] 
BILUNG  CODE  64S0-SS-M 


[Docket  No.  RP78-581 

Valero  Interstate  Transmission  C04 
informal  Settlement  Conference 

September  10, 1980. 

Take  notice  that  on  September  19, 
1980  at  10:00  a.m.  there  will  be  an 
informal  conference  of  all  interested 
persons  for  the  purpose  of  continued 
settlement  discussions  in  these 
proceedings.  The  meeting  places  for  the 
conference  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.,  Room 
8402,  Washington,  D.C.  2042a 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28541  FUed  9-15-80:  8:45  am] 
BILUNG  CODE  64S&.SS-M 


[Docket  No.  RA80-90] 

Vem's  Service  Station;  Accepting 
Late-Filed  Petition  for  Review 

September  9, 1980. 

On  July  30, 1980,  Vem's  Service 
Station  made  a  late-filing  of  a  petition 
for  review  of  a  Decision  and  Order 
issued  June  24, 1980,  by  the  Department 
of  Energy's  Office  of  Hearings  and 
Appeals  (DOE  Case  No.  BEO-06-1712). 
Notice  is  hereby  given  that  this  late-filed 
petition  for  review  is  accepted  for  filing. 
A  presiding  officer  will  be  appointed  in 
this  proceeding  shortly. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28527  Filed  9-15-80:  8:45  am) 
BILLING  CODE  •4Sfr.«5-M 


[Docket  No.  RA80-78] 

Westwood  Car  Wash;  Accepting  Late* 
Filed  Petition  for  Review 

September  9, 1980. 

On  July  17, 1980,  Westwood  Car  Wash 
made  a  late-filing  of  a  petition  for 
review  of  a  Decision  and  Order  issued 
April  22, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  BEO-0225).  Notice  is 
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hereby  given  that  this  late-filed  petition 

for  review  is  accepted  for  filing.  A 

presiding  officer  will  be  appointed  in 

this  proceeding  shortly. 

Kenneth  F.  Plumb. 

Spcrelary.  ^ 

|re  Dot.  80-28429  Filed  9-lS-«0:  8:45  am) 
8II.LING  CODE  MS0-46-M 


FEDERAL  MARITIIVIE  COMMISSION 
(Agreements  Nos.  T-3922  and  T-3923] 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreements  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  U.S.C.  §  4321  et  seq. 
and  that  preparation  of  an 
enviroiunental  impact  statement  is  not 
required  under  section  4332(2)(c)  of 
NEPA. 

Agreements  Nos.  T-3922  and  T-3923 
are  leases  with  the  Administrative 
Board  of  the  Municipal  Piers  of  Ponce. 
Agreement  No.  T-3922  leases  to 
Leopoldo  Fontanillas,  Inc.  (Fontanillas) 
1,500  square  feet  in  Warehouse  No.  3  to 
be  utiltized  as  an  office,  an  1,800  square 
foot  bin  in  the  warehouse  for  equipment 
storage,  and  a  covered  area  of  1,800 
square  feet  to  be  used  for  storage  of 
heavy  equipment  for  a  period  of  two 
years.  Agreement  No  T-3923  leases  to 
,  Luis  A.  Ayala  Colon,  Sucres,  Inc. 

(Sucres)  703.7627  square  meters  qf  land 
^located  in  Ponce  Playa  with  a  cement 
paved  area  of  2,980  square  feet  for  the 
maintenance  and  care  of  equipment 
used  in  the  work  of  handling  freight  at 
the  leased  facilities.  The  term  of  this 
agreement  will  be  four  years. 

The  Office  of  Environmental  Analysis' 
(OEA)  major  environmental  concern  is 
whether  these  agreements  will 
significantly  affect  energy  usage  and/or 
the  quality  of  the  air,  water,  noise  and 
biological  environment. 

The  OEA  has  determined  that  the 
Commission's  final  resolution  of 
Agreements  Nos.  T-3923  and  T-3922 
will  cause  no  significant  adverse 
environmental  effects  in  excess  of  those 
created  by  existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  by  October  6. 1980.  Such 


comments  are  to  be  filed  with  the 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  N.W., 
Washington.  D.C.  20573.  If  a  party  fails 
to  comment  within  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  80-28553  Filed  9-15-80;  8;45  am] 
BILUNG  CODE  6730-01-M 


[Docket  No.  80-55] 

Dow  Corning  Corporation  v.  Atlantic 
Container  Line,  et.  al.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Dow  Corning  Corporation  against 
Atlantic  Container  Line.  Dart  Orient 
Services.  Inc..  Hapag-Uoyd 
Aktiengesellschaft,  Sea-Land  Service, 
Inc.  and  Seatrain  International,  S.A.  was 
served  August  19, 1980.  Complaint 
alleges  that  it  has  been  subjected  to 
payment  of  rates  for  transportation  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act  1916. 

TTiis  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  conmience  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
loseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc  aO-28554  Filed  S-13-aO:  8:43  iim| 
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(Docket  No.  80-58] 

Latin  America/ Pacific  Coast 
Steamship  Conference  v.  CIA.  Sud 
Americana  de  Vapores;  Filling  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Latin  America/Pacific  Coast 
Steamship  Conference  against  CIA.  Sud 
Americana  de  Vapores  was  served 
August  29, 1980.  Complainant  alleges 
that  respondent  has  engaged  in  common 
carriage  by  water  in  the  foreign 
commerce  of  the  United  States  without  a 
tariff  on  file,  in  violation  of  section  18(b) 
of  the  Shipping  Act.  1916. 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFH  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-28555  Filed  9-15-80;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  tio 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 


writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  10, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary.  Barclays  Bank  International 
Limited  (financing  and  insurance 
activities  in  Alabama):  to  engage 
through  their  subsidiary, 
BarclaysAmericanCorporationC'BAC"), 
and  BAC's  subsidiary. 
BarclaysAmerican/Credit,  Inc. 
("BACI").  in  (i)  making  direct  consumer 
loans  and  purchasing  of  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  activities  would  be 
conducted  from  an  office  of  BACI  in 
Dotham,  Alabama,  such  office  serving 
portions  of  the  county  in  which  such 
office  is  located  and  portions  of 
contiguous  counties. 

2.  Citicorp,  New  York.  New  York 
(commercial  lending  and  leasing 
activities;  New  York  State.  New  Jersey): 
to  engage  through  a  de  novo  office  of 
Citicorp  Industrial  Credit.  Inc.  in  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  commercial  loar  s 
and  other  extensions  of  credit,  including 
but  not  hmited  to  the  business  of 
factoring  and  asset-based  financing;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  such  property  and  servicing  such 
leases,  subject  to  all  of  the  qualifications 
specified  in  12  CFR  225.4(a)(6)  (a)  and 
(b),  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Harrison.  New  York,  serving 
New  York  and  New  Jersey. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

First  Atlanta  Corporation,  Atlanta, 
Georgia  (mortgage  banking  activities; 
Atlanta,  Georgia):  to  engage,  through  its 
subsidiary,  Tharpe  &  Brooks 
Incorporated  in  making,  acquiring  and 
servicing  loans  and  other  extensions  of 
credit  secured  by  real  estate  mortgages. 
These  activities  would  be  conducted 
from  an  office  in  Atlanta,  Georgia 
serving  Cobb  County  and  portions  of 
Fulton  and  DeKalb  County,  Georgia. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 


President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Avoca  Company,  Omaha,  Nebraska 
(general  insiu-ance  agency  activities; 
Nebraska):  to  engage  in  general 
insurance  agency  activities  in  a  town  of 
under  5,000  population.  These  activities 
would  be  conducted  from  the  main 
office  of  Applicant's  subsidiary  bank  in 
Avoca,  Nebraska,  serving  an  area  four 
miles  east  and  west  and  three  miles 
north  and  south  of  the  town  of  Avoca. 
Nebraska,  partially  in  Cass  County  and 
partially  in  Otoe  County,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

Republic  of  Texas  Corporation, 
Dallas.  Texas  (trust  company  activities; 
Texas):  to  engage  through  its  subsidiary. 
Republic  of  Texas  Trust  Company,  in 
such  activities  as  may  be  performed  by 
a  trust  company,  including  activities  of  a 
fiduciary,  agency,  or  custodian  nature. 
These  activities  would  be  conducted 
from  an  office  in  Dallas.  Texas,  serving 
the  State  of  Texas.  Comments  on  this 
application  must  be  received  by 
September  29. 1980. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  September  9, 1980. 

Cathy  L  Petiyshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-28478  Tiled  9-15-80;  8:45  amj 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Conmients  and 
requests  for  hearings  should  Identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  8, 198(). 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

Chemical  New  York  Corporation.  New 
York.  New  York  (investment  advisory 
activities;  Texas),  to  engage  through  its 
subsidiary.  Gulf  Investment 
Management,  Inc.,  in  activities  that  may 
be  carried  on  by  an  investment  adviser, 
including  offering  portfolio  investment 
advice  to  individual?,  corporations, 
governmental  entities  and  other 
institutions  on  both  a  discretionary  and 
non-discretionary  basis.  These  activities 
would  be  conducted  from  an  office  in 
Houston,  Texas,  Serving  the  States  of 
Texas,  Arkansas,  Lousiana  and 
Oklahoma.  Comments  on  this 
application  must  be  received  by 
September  26, 1980. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

Central  Bancshares  of  the  South,  Inc.. 
Birmingham.  Alabama  (insurance 
activities:  Alabama):  to  act  as  agent  or 
broker  for  the  sale  of  credit  life, 
accident,  health,  property,  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  a  bank  or  bank  holding 
company;  to  act  as  agent  or  broker  with 
respect  to  the  provision  of  insurance 
directly  related  to  the  provision  of  other 
financial  services  by  Applicant  or  its 
subsidiaries;  to  act  as  agent  or  broker 
selling  general  insurance  in  communities 
with  populations  not  exceeding  5,000. 
These  activities  will  be  performed  by 
Applicant's  subsidiary,  CSN 
Underwriters.  Inc.,  at  offlces  in  the 
following  Alabama  cities:  Albertville. 
Athens,  Auburn.  Birmingham,  Cullman. 
Decatur.  Dothan.  Eufaula,  Falkville, 
Florence,  Fort  Payne.  Gadsden,  Gurley. 
Haleyville.  Huntsville.  Jasper.  Mobile. 
Montgomery,  Muscle,  New  Hope, 
Oneonta,  Rainbow,  Scottsboro,  Snead, 
Springville,  Tuscaloosa,  Tuscumbia,  and 
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Uniontown,  serving  the  state  of 
Alabama. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120:      i 

Bankamerica  Corporation,  San 
Francisco.  California  (mortgage  banking, 
investment  advising,  and  leasing 
activities;  entire  United  States]:  to 
engage  through  its  subsidiary.  BA 
Mortgage  and  International  Realty 
Corporation,  in  the  activities  of  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  or  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
banking  company;  servicing  such  loans 
and  other  extensions  of  credit  for  itself 
and  others;  acting  as  investment  or 
financial  advisor  to  the  extent  of 
providing  portfolio  investment  advice  to 
others,  with  emphasis  on  real  property 
investment  and  real  property  interests; 
and  leasing  real  property  or  acting  as 
agent,  broker  or  advisor  in  the  leasing  of 
such  property,  in  accordance  with  the 
Board's  Regulation  Y.  These  activities 
would  be  conducted  from  existing 
offices  in:  San  Francisco.  California, 
serving  the  entire  United  States; 
Chicago.  Illinois,  serving  the  states  of 
Indiana,  Iowa,  Michigan,  Minnesota, 
and  Wisconsin;  Denver,  Colorado, 
serving  the  States  of  New  Mexico,  Utah, 
Wyoming  and  the  western  region  of 
Texas;  Tampa,  Florida,  serving  the 
States  of  Georgia,  North  Carolina,  and 
South  Carolina;  Atlanta,  Georgia, 
serving  the  States  of  Alabama, 
Arkansas,  Florida,  Louisiana. 
Mississippi.  North  Carolina.  South 
Carolina.  Tennessee,  and  Virginia; 
Kansas  City.  Missouri,  serving  the 
States  of  Arkansas,  Iowa,  Kansas, 
Nebraska,  and  Oklahoma;  Columbus, 
Ohio,  serving  the  States  of  Indiana. 
Kentucky.  Maryland.  Michigan,  New 
York,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  Disctrict  of  Columbia; 
Minneapolis,  Minnesota,  serving  the 
States  of  Iowa,  North  Dakota,  South 
Dakota,  and  Wisconsin:  and  Dallas, 
Texas,  serving  the  States  of  Arkansas, 
Louisiana,  and  Oklahoma. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Resen^e 
System,  September  8, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-28479  Filed  9-15-80:  8:45  ami 
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Lanesboro  Agency,  Inc.;  Proposed 
Continuation  of  Insurance  Agency 
Activities 

Lanesboro  Agency,  Lanesboro. 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
continue  to  act  as  insurance  agent. 

Applicant  states  that  it  would 
continue  to  act  as  agent  with  respect  to 
general  insurance  sold  in  a  community 
with  a  population  of  less  than  5,000 
inhabitants.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Lanesboro,  Minnesota,  and 
the  geographic  area  to  be  served  is 
Lanesboro,  MinneapoHs  and  the 
immediately  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of llegulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of  • 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  8. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-28480  Filed  9-15-80:  8:43  dm| 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  8. 
1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
October  3, 1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Senior  Group  Director,  Regulatory 
Reports  Review,  United  Slates  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of 
revisions  to  Form  610,  Application  for 
Amateur  Radio  Station  and/or  Operator 
Ucense.  Form  610  is  required  by  Part  97, 
§§  97.11,  97.13  and  97.47  of  the  FCC 
Rules  and  Regulations.  The  form  is  used 
to  apply  for  or  modify  an  amateur  radio 
station  license.  The  form  is  revised  to 
clarify  data  elements  and  to  incorporate 
changes  in  the  FCC's  Rules.  Section  L 
item  2,  of  Form  610  is  revised  so  that 
applicants  may  check  off  the  type  of 
modification  applying  for  (example: 
renewal,  reinstate,  examination  for  new 
license,  etc.).  Two  new  items  have  been 
added  to  Section  I;  checkoff  questions 
as  to  whether  application  is  to  reinstate 
operator  license  expired  less  than  1  year 
(item  2A)  or  expired  1  to  5  years  (item 
2B].  Item  4B  is  also  added  to  Section  I  to 
identify  operator  class  of  an  interim 
permit,  if  applicable  (see  §  97.25  of 
regulations  (Form  845)).  Section  97.13 
and  97.47  of  10  CFR  Part  97  are  amended 
to  require  that  requests  for  all  amateur 
license  modifications  be  submitted  on 
the  appropriate  application  form.  The 
FCC  estimates  respondents  will  number 


300,000  and  that  5  minutes  will  be 
required  to  prepare  the  application. 

Interstate  Conmierce  Commission 

The  ICC  requests  clearance  of 
revision  of  Form  MP-1,  Annual  Report, 
which  is  required  to  be  filed  by  some'^ 
Class  I  Motor  Carriers  of  Passengers  as 
prescribed  in  49  CFR  1245.5.  Data 
collected  on  Form  MP-1  is  used  for 
economic  regulatory  purposes.  Reports 
are  mandatory  and  available  for  public 
use.  Form  MP-1  is  revised  to  conform 
with  the  Commission's  decision  of 
March  14, 1979,  in  Docket  No.  37082, 
Reporting  Contributions  to  Employee 
Stock  Ownership  Plans.  In  addition, 
Schedules  19, 1060, 1080, 1120. 1170, 
1190. 1281. 1400, 1450, 1700, 1890-1910, 
2000,  2050-2180,  2250,  2330,  2660.  2680. 
2690,  2700-2700B,  2800,  2810,  4250.  5400- 
5500.  6200-6500.  7000-7100.  8000  and 
9008  have  been  eliminated  from  Form 
MP-1  to  conform  to  certain  of  the 
revisions  proposed  by  the  Commission's 
Data  Task  Force  on  Reporting 
Requirements.  The  ICC  estimates  that 
time  to  prepare  Form  MP-1  will  average 
70  hours  per  report. 
Norman  F.  HeyL 
Regulatory  Reports,  Review  Officer 

|FR  Doc.  80-28556  Filed  »-15-80:  8:45  am] 
BILUNG  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-80-22] 

Delegation  of  Auttiority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Maryland  Public 
Service  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Maryland  Public 
Service  Commission  concerning  the 
application  of  the  Conowingo  Power 
Company  for  an  increase  in  its  electric 
rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  office. 


official,  or  employee  of  the  Department 
of  Defense: 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  September  4, 1980. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc.  80-28476  Filed  9-15-80:  8:45  am) 
BtLUNG  COOE  M20-AM 


National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation 
will  meet  on  October  27, 1980.  from  9:00 
a.m.  to  5:00  p.m.,  in  Room  105,  National 
Archives  and  Records  Service,  8th  and 
Peimsylvania  Avenue,  N.W., 
Washington,  DC  20408.  The  meeting  will 
be  devoted  to  a  review  of  current 
preservation  policies  and  procedures  at 
the  National  Archives  and  the 
subdivision  of  the  Committee  into 
working  groups. 

The  meeting  will  be  open  to  the 
public. 

Dated:  September  3, 1980. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

(FR  Doc.  8fr-Z8475  Filed  9-1&-40:  8:45  am) 
BILUNG  COOE  6820-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-163,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

date:  Authority  for  this  committee  will 
expire  on  August  27, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
2765. 

Dated:  September  8, 1980.     ' 
William  F.  Randoli^, 

Acting  Associate  Commissioner  for         ' 
Regulatory  Affairs. 

|FR  Doc.  80-28278  Tiled  9-15-80: 8:45  ami 
BILUNG  COOE  4110-03-N 


Endocrlnologic  and  MetalxHic  Drugs 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Conunittee  Act  of  October  6. 1972  (Pub. 
L  92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee  by  the  Secretary. 
Department  of  Health  and  Human 
Services. 

DATE:  Authority  for  this  committee  will 
expire  on  August  27. 1982.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  September  8. 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28277  Filed  9-15-80:  8:45  am) 
BILUNG  COOE  4110-03-M 


Oncologic  Drugs  Advisory  Committee; 
Notice  of  Renewal 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Oncologic 
Drugs  Advisory  Committee  by  the 
Secretary,  Department  of  Health  and 
Human  Services. 

DATE:  Authority  for  this  committee  will 
expire  on  September  1, 1982,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  pubhc  interest 

FOR  FURTHER  INFORMATION  CONTACT  ' 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
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and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-^3- 
2765. 

Dated:  September  8, 1980. 
WiOiam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28278  Filed  »-lS-80:  &45  <un| 
BILUNG  CODE  4110-03-41 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug    | 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Maurice  D.  Kinslow, 
Regional  Food  and  Drug  Director, 
Atlanta  Field  Office.  Region  IV;  and 
Adam  Trujillo.  District  Director. 
Orlando  District  Office.  Orlando,  FL 
DATE:  The  meeting  will  be  held  at  2  p.m., 
Thursday.  September  25, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Jordan  Marsh  Auditorium,  Dadeland 
Mall,  7675  N.  Kendall  Dr.,  Miami,  FL 
33156. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynne  C.  Trauba,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
P.O.  Box  118,  Orlando,  FL  32802.  305- 
855-0900. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Orlando  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  8, 1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-Z8Z73  Filed  9-15-80:  8:46  am| 
BILUNG  COOE  4110-03-M 

Consumer  Partici(>ation;  Open  Meeting 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  C.  Hill,  District 
Director,  San  Francisco  District  Office, 
San  Francisco,  CA.  j 

DATE:  The  meeting  will  be  held  at  2  p.m., 
Tuesday,  October  14, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Bldg..  300  Ala  Moana. 
Rm.  6122.  Honolulu.  HI  96850. 


FOR  FURTHER  INFORMATION  CONTACT: 

Camilla  Gray  McGowan,  Consumer 

Affairs  Officer,  Food  and  Drug 

Administration,  50  United  Nations 

Plaza,  Rm.  524,  San  Francisco,  CA  94102, 

415-556-2062. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  San  Francisco 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  September  8. 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28274  Filed  S-15-80:  8:45  am| 
BILLING  CODE  4110-03-M 


{Docket  No.  80N-0321] 

Nutrient  Requirements  for  Animals; 
Cooperative  Agreement 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
intent  to  award  a  Cooperative 
Agreement  to  the  National  Academy  of 
Sciences.  The  purpose  of  the  agreement 
is  to  award  financial  assistance  to  the 
National  Academy  of  Sciences  (NAS) 
for  the  review  and  evaluation  of 
scientific  research  on  the  nutrition  of 
domestic  animals.  The  total  cost  of  this 
Cooperative  Agreement  will  be  $65,000. 
for  further  information  contact: 
Sandra  Case,  State  Contracts  and 
Assistance  Agreements  Section  (HFA- 
513),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-6604. 

SUPPLEMENTARY  INFORMATION:  This 
Cooperative  Agreement  is  being 
awarded  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241).  The 
NAS  Committee  on  Animal  Nutrition 
and  nine  eminent  nutrition  scientists 
will  monitor  and  review  the  activities  of 
its  subcommittee  in  preparing  reports 
and  references  of  Selenium  in  Animal 
Feeds  and  updating  reports  and 
references  on  Nutrient  Requirements  on 
Furbearers,  Nutrient  Requirements  for 
Dogs,  Nutrient  Requirements  of  Beef 
Cattle,  Nutrient  Requirements  of  Goats, 
Nutrient  Requirements  of  Sheep,  and 
U.S.-Canadian  Tables  of  Feed 
Composition. 

Final  reports  will  be  reviewed  by 
outside  reviewers,  members  of  the 
Board  of  Agricultural  and  Renewable 


Resources,  and  the  Commission  of 
Natural  Resources  to  ensure  scientific 
accuracy  and  that  the  reports  meet  the 
standards  of  the  NAS.  Also,  FDA  will  be 
invited  to  provide  scientific  and 
technical  personnel  to  aid  in  preparing 
reports. 

Dated:  September  8, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28275  Filed  9-15-80:  8:45  am] 
BILUNO  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annouces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Clark, 
District  Director,  Chicago  District  Office, 
Chicago,  IL. 

date:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  September  24, 1980. 
ADDRESS:  The  meeting  will  held  at  the    . 
Food  and  Drug  Administration,  433  W. 
Van  Buren  St.,  Rm.  1204,  Chicago,  IL 
60607. 

FOR  FURTHER  INFORMATION  CONTACT. 
Darlene  M.  Bailey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
433  W.  Van  Buren  St.,  Rm,  1222, 
Chicago,  IL  60607,  312-353-7126. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Chicago  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  September  10, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-28483  Filed  9-15-80, 8:45  am] 
BILUNO  COOE  411ft-03-M 

[Docket  No.  80M-02881 

Heyer-Schuite  Medicai  Optics  Center; 
Premarlcet  Approval  of  Saufion  PW 
(LIdotilcon  B)  Hydrophilic  Contact 
Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 


Sauflon  PW  (LidoRlcon  B)  Hydrophilic 
Contact  Lens  sponsored  by  Heyer- 
Schulte  Medical  Optics  Center,  Irvine. 
CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic,  Ear, 
Nose,  and  Throat,  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
apphcation  was  approved  because  the 
device  had  been  shovtm  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  October  16, 1980. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  The 

sponsor,  Heyer-Schulte  Medical  Optics 
Center,  Irvine,  CA,  submitted  an 
application  for  premarket  approval  of 
the  Sauflon  PW  (Udofilcon  B) 
Hydrophilic  Contact  Lens  to  FDA  on 
August  30, 1979.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic,  Ear,  Nose, 
and  Throat,  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  April  7, 1980,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug.  aH4  Cosmetic  Act 
(21  U.S.C.  321(h))  (the  act),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  Class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
Class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 


replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  Sauflon  PW 
(Lidofilcon  B)  Hydrophilic  Contact 
Lenses,  like  that  of  other  approved 
contact  lenses,  states  that  the  lens  is  to 
be  used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  helps  to  inform  new 
lens  users  that  they  must  avoid 
purchasing  inappropriate  prpducts,  e.g.. 
solutions  for  use  with  hard  contact 
lenses.  However,  the  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  solutions  that  FDA  approves  for 
use  with  an  approved  contact  lens.  A 
sponsor  that  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the      \ 
Magnuson-Moss  Warranty-Federal    "j 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(f)  of 
the  act  (21  U.S.C.  360(e)(1)(f)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  the 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
.  used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  16, 1980.  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  petitions  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  10, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-28482  Fded  S-lS-80.  8:45  ain| 
BILLING  CODE  4110-03-M 


Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Limits 
on  Sidlled  Nursing  Facility  Inpatient 
Routine  Service  Costs 

Correction 

In  FR  Doc.  80-28809  appearing  on 
page  58699  in  the  issue  for  Thursday, 
September  4, 1980,  make  the  following 
corrections: 

(1)  In  the  second  column  of  page 
58700,  in  the  fourth  line  of  the  paragraph 
designated  "4.".  ".  .  .  (AMSA) .  .  ." 
should  have  read  *.  .  .  (SMSA) .  .  .". 

(2)  In  the  same  column,  the  first 
paragraph  under  Application  of  the 
Limits  to  State  Medicaid  Rates,  in  the 
next  to  last  line,  ".  .  .  the  cost  in  their 
.  .  ."  should  have  read  ".  .  .  the  cost 
limits  in  their .  .  .". 

(3)  In  the  next  paragraph,  in  the  fourth 
line,  ".  .  .  issues  .  .  ."  should  have  read 
".  .  .  issue  .  .  .",  and  in  the  tenth  line, 

".  .  .  application  in  the  amendment, 
.  .  ."  should  have  read  ".  .  .  application 
of  the  cost  limits  have  a  significant 
effect.  As  indicated  in  the  amendment, 

(4)  In  the  third  column  of  the  same 
page,  in  the  fourth  line  from  the  top, 
".  .  .  Association  of  Homes  for  the 
Aging  .  ,  ."  should  have  read  ".  .  . 
Association,  National  Council  of  Health 
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Centers,  the  Massachusetts  Hospital 
Association,  the  New  York  Assodation 
of  Homes  for  the  Aging  .  .  .". 

(5)  On  page  58703,  third  column,  the 
table  for  Computation  of  Adjusted  Limit 
should  have  appeared  as  set  forth 
below: 


Computation  of  Adiusted  UmK 


Labor-Related  Cotnponent 

Wage  Iretex „ 

Adjusted  Labor  Component. 
Non-Labor  Cornponent 

Adjusted  UnM 


$40.38 
Xl.1264 

45.48 
4-10.54 


56-02 


(6)  On  page  58705,  first  column,  the 
Waga  Index  for  Sioux  Falls,  SD  now 
reading  "8497"  should  have  read  ".8497". 

(7)  On  page  58706,  in  Appendix  II,  by 
Atlanta,  "Nowton"  should  have  read 
"Newton". 

(8)  On  page  58707,  column  one,  by 
Fayetteville,  NC,  "Clumberland"  should 
have  read  "Cumberland". 

(9)  On  page  58708,  first  column,  by 
Oklahoma  City,  "Canadian"  should 
have  read  "Candian". 

(10)  On  the  same  page,  third  column, 
by  Terre  Haute,  "Virgo"  should  have 
read  "Vigo". 

(11)  On  page  58709,  first  column,  in  the 
first  line  of  the  Authority  references, 
"...  1816{v)(l) .  .  ."  should  have  read 
".  .  .  1861(v)(l) .  .  .". 

BILUNO  CODE:  1S0S-41-M 


Health  Resources  Administration 

Availability  of  Impact  Performance 
Review  System  and  Standards  and 
Health  Planning  Program  Measures 

The  Health  Resources  Administration 
hereby  announces  the  availability  of  (1) 
copies  of  draft  Impact  Performance 
Review  System  and  Standards  for 
Health  Systems  Agencies  (HSAs)  and 
State  Health  Planning  and  Development 
Agencies  (SHPDAs),  and  (2)  copies  of 
draft  Health  Planning  Program  Measures 
for  the  National  Health  Planning 
program.  These  draft  docimients  are 
being  made  available  to  interested 
individuals  for  public  conunenti 

The  draft  Impact  Performance 
Standards  were  developed  pursuant  to 
sections  1535(c)(7)  and  1535(d)(6)  of  Title 
XV  of  the  Public  Health  Service  Act,  as 
amended,  which  requires  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  to  review  in  detail  at  least 
every  three  years  the  structure, 
operation  and  performance  of  the 
functions  of  each  health  systems  agency 
to  determine  "(7)  the  extent  to  which  it 
may  be  demonstrated  that — (a)  the 
health  of  the  residents  in  the  agency's 
health  service  area  has  been  improved; 


(b)  the  accessibility,  acceptability, 
continuity  and  quality  of  health  care  in 
such  area  has  been  improved:  and  (c) 
increases  in  costs  of  the  provision  of 
health  care  have  been  restrained." 

Previously,  the  Department  had 
published,  in  February  of  1977,  HSA 
Performance  Standards  Guidelines 
designed  as  "compliance"  standards  to 
evaluate  whether  an  agency's 
organization,  structure,  and  operations 
satisfied  the  requirement  of  Title  XV  of 
the  Act  and  implementing  regulations 
(42  CFR  Part  122).  In  September  of  1978. 
the  Department  published  SHPDA 
Performance  Standards  designed  to  be 
"optimal"  standards  to  evaluate  how 
effectively  an  agency  was  performing. 
Both  sets  of  standards  were  designed  to 
measure  "process"  requirements  and  did 
not  emphasize  "outcome." 

The  health  planning  program  and  the 
state-of-the-art  of  planning  have  now 
matured  to  the  point  where  the  impacts 
of  the  health  planning  agencies  should 
be  addressed.  The  draft  Impact 
Standards  will  assess  the  impact  of  the 
agencies  on  health  status,  the  health 
care  system,  health  care  costs,  and  the 
community.  The  approacJi  is  base^d  on  a 
self-goal-setting/self-assessment 
process  which  enables  each  agency  to 
establish  its  own  target  levels  and  the 
progress  whicJi  will  be  made  within  the 
three  year  review  cycle.  It  is  believed 
that  this  approach  is  sensible  in  view  of 
the  variance  among  local  and  State 
communities  across  the  country. 

While  the  standards  measure  the 
results  of  actions  taken  by  or  within  the 
health  system,  an  individual  agency's 
performance  will  be  reviewed  in  terms 
of  its  functioning  as  a  catalytic  agent  to 
influence  these  systems'  changes.  As 
planning  agencies  begin  to  identify  the 
actions  which  have  produced  desired 
outcomes,  we  hope  to  be  able,  over  time, 
to  link  specific  planning  interventions 
with  specific  impacts  on  the  system. 

The  draft  Health  Planning  Program 
Measures  were  developed  because  of 
the  need  for  broad  outcome  measures 
which  reflect  progress  related  to 
activities  undertaken  in  the  health 
plaiming  program.  They  are  intended  to 
provide  a  means  for  establishing  trend 
data  to  monitor  the  overall  progress  of 
the  health  planning  program  from  a 
national  level.  They  are  not  designed, 
nor  will  they  be  used,  for  assessing  the 
performance  of  individual  health 
planning  agencies. 

Two  different  kinds  of  program 
measures  have  been  developed;  general 
ones  where  only  directional  change 
would  be  measured,  and  more  specific 
ones  where  explicit  target  levels  would 
be  stated.  Specific  areas  which 
comments  should  address  include:  (1) 


Which  set  of  the  program  measures,  the  - 
gaieral  or  specific,  is  more  appropriate 
at  the  national  lavel?  (2)  What  measures 
should  be  added  or  deleted?  Reasons  for 
adding  or  deleting  measures  should  be 
given,  such  as  because  of  their 
relationship  or  lack  of  relationship  to  the 
progress  of  the  health  planning  program; 
and  (3)  Are  there  better  measures  than 
those  indicated  for  specific  areas  (e.g., 
primary  care,  regionalization,  service 
quality)? 

Copies  of  the  draft  Impact 
Performance  Review  System  and 
Standards  and/or  the  draft  Health 
Planning  Program  Measures  may  be 
obtained  by  writing,  to:  Biu'eau  of  Health 
Planning,  3700  East-West  Highway, 
Center  Building,  Room  6-22,  Hyattsville, 
Maryland  20782,  (301)  436-6850. 

Any  comments  should  be  submitted 
to:  Colin  C.  Rorrie,  Jr..  Ph.  D.,  Director, 
Bureau  of  Health  Planning,  3700  East- 
West  Highway,  Center  Building,  Room 
6-22.  Hyattsville,  Maryland  20782,  (301) 
436-6850. 

Comments  should  be  submitted  by 
October  31. 1980. 

Dated:  September  11, 1980. 

Heniy  A.  Foley, 

Administrator,  Health  Resources 
Administration. 

[FR  Doc.  aa-2Mea  Filed  9-15-80: 8:45  am] 
BILLING  CODE  4110-S3-M 


National  institutes  of  Health 

Board  of  Scientific  Counselors, 
Division  of  Cancer  Resources, 
Centers,  and  Community  Activities 
(formerly  named  the  Cancer  Control 
and  Rehabilitation  Advisory 
Committee);  Amendment  and  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Director. 
National  Institutes  of  Health,  announces 
the  amentiment  and  renewal  by  the 
Director,  NCI,  of  the  following 
committee: 


Committee 


Termination  date 


Board  of  Scientific  Counselors,  Division  of    July  15,  1982. 
Cancel  Resources,  Centers,  and  Com- 
munity Activities  (formerly  named  the 
Cancer  Control  and  Refiabilitation  Advi- 
sory Committee).  ' 


Authority  for  this  committee  will 
expire  on  the  date  indicated,  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 


Dated:  September  8, 198a 
Donald  S.  Fedrickson. 

Director,  National  Institutes  of  Health. 

(FR  Doc.  80-28449  Filed  9-1S-80;  8'4S  am) 
BILUNO  CODE  4110-Oe-M 


Board  of  Scientific  Counselors, 
National  institute  of  Neurological  and 
Communicative  Disorders  and  Strolce; 
Meeting 

Pursuant  to  the  Pub.  L  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health.  November 
6  and  7, 1980.  in  Conference  Room  1B07, 
Building  36,  Bethesda,  MD  20205.  This 
meeting  will  be  open  to  the  pubUc  from 
9:30  a.m.  to  5:00  p.m.  on  November  6  to 
discuss  program  plarming  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  imtil  the  conclusion  of  the 
meeting  on  November  7  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
tiualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Ms.  Sylvia  Shaffer, 
Building  31,  Room  8A03.  NIH.  NINCDS. 
Bethesda,  MD  20205,  telephone  301/496- 
5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  fi'om  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase, 
Director,  of  Intramural  Research 
Program,  NINCDS,  Building  36,  Room 
5A05,  NIH,  Bethesda,  MD  20205, 
telephone  301/496-4297. 

Dated:  September  9, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-28451  Filed  9-15-80:  8.43  am] 
BILLING  CODE  4110.08-M 


National  Cancer  Advisory  Board  and 
Board  Subcommittee  on  Special 
Actions  for  Grants;  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 


National  Cancer  Advisory  Board  and  its 
Subcommittee  on  Special  Actions  for 
Grants,  October  6-8, 1980,  National 
Cancer  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Maryland  20205.  Portions  of  the  Board 
meeting  will  be  open  to  the  public  to 
discuss  committee  business  as  indicated 
in  the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosiu'e  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
NCI,  Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (30l/496-€708}  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request 

Name  of  committee:  National  Cancer 

Advisory  Board. 
Dates  of  meeting:  October  6-8, 1980. 
Place  of  meeting:  Building  31C,  Conference 

Room  6;  National  Institutes  of  Health. 
Open:  October  6,  l.-OO  p.m.  to  adjoumment; 

October  8, 9:00  a.m.  to  adjoumment. 
Agenda:  October  6,  Reports  on  activities  of 

the  President's  Cancer  Panel;  the  Director, 

National  Cancer  Program;  the  Biological 

Response  Modifiers  Program;  the  Frederick 

Cancer  Research  Center  and  contract 

activities.  October  8,  Reports  on  the 

National  Death  Index  and  international 

Activities. 
Closed  session:  October  7, 9:00  a.m,  to 

adjoumment. 
Closure  reason:  To  review  research  grant 

appUcations. 
Name  of  committee:  Subcommittee  on  Special 

Actions  for  Grants. 
Date  and  place  of  meeting:  October  6. 1980, 

9:00  a.m.  to  adjoumment;  Building  3lC, 

Conference  Room  6. 
Closed  for  the  entire  meeting 
Agenda:  To  review  research  grant 

applications. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos: 

13.392,  project  grants  in  cancer  construction. 

13.393,  project  grants  in  cancer  cause  and 
prevention. 

13.394,  project  grants  in  cancer  detection  and 
diagnosis  research. 

13.395,  project  grants  in  cancer  treatment 
research. 

13.396,  project  grants  in  cancer  biology 
research. 


13.397,  project  grants  in  cancer  centers 
support. 

13.398,  project  grants  in  cancer  research 
manpower. 

13.399,  project  grants  and  contracts  in  cancer 
control.)  (NIH  programs  are  not  covered  by 
OMB  Circular  A-QS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular] 

(FR  Doc  80-28450  Filed  9-15-80, 845  am) 
BILUNG  COOE  4110-0»-M 


National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  Building  31C,  National 
Institutes  of  Health,  Bethesda. 
Maryland,  on  October  15, 16,  and  17, 
1980. 

The  meeting  on  October  15  will  be 
held  in  Conference  Room  6,  and  will  be 
open  to  the  public  from  9  a.m.  tmtil 
adjournment  for  the  purpose  of 
completing  eternal  peer  reviews  on  draft 
technical  reports  of  bioassays  from  the 
National  Toxicology  Program  (NTP) 
Carcinogenesis  Testing  Program. 
Reviews  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

Draft  technical  reports  wall  be  peer 
reviewed  October  15  on  the  following 
chemicals  (and  routes  of 
adminisfration): 


Chemical 


Route 


CI.  Acid  Orange  10.. 

CI.  Add  Red  14 

Oi(2-ethylhexyl)phthalale 

1 1  -Aminoundecanoic  acid.„ 

Bisphenol  A _ 

2.6-Dichlof o-p-phenyler>ediainine  ._ 
Locust  bean  gum — 


Dosed  feed. 
Dosed  feed. 
Dosed  feed. 
Dosed  feed 
Dosed  feed. 
Dosed  teed. 
Dosed  feed. 


The  meetings  on  October  16  and  17 
will  be  held  in  Conference  Room  7.  and 
will  be  open  to  the  public  from  9  a.m.  to 
adjoumment  each  day.  Agenda  items 
include  the  following:  (1)  a  refiew  of 
pathology  quality  assurance;  (2)  a 
preliminary  review  of  statistical 
analyses  and  experimental  design  in 
carcinogenesis  bioassays;  (3)  discussion 
and  development  of  recommendations 
concerning  content  of  human  risk 
statements  based  on  animal 
carcinogenesis  data;  (4)  further  review 
and  development  of  recommendations 
concerning  the  NTP  Chemical 
Nomination  and  Chemical  Selection 
process;  (5)  status  report  on  the 
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automated  data  processing  study;  and 
(6)  a  briefing  by  NTP  staff  on  toxicology 
test  development  activities. 

The  office  of  the  NTP  Director.  Dr. 
David  P.  Rail,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709. 
telephone  (919)  541-3989,  FTS  629-3989, 
will  furnish  summary  minutes  of  the 
meeting,  rosters  of  Board  and  panel 
members,  and  other  program 
information. 

Dated:  September  9, 1980. 
David  P.  Rail, 

Director,  National  Toxicology  Program. 

IFR'  Doc.  80-28447  Pled  9-1.S-80;  8:45  am) 
BILLING  CO0€  411IMW-M 


Public  Heatth  Service         .  i 

First  Annual  Report  on  Carcinogens 

The  Department  of  Health  and  Human 
Services  has  released  its  First  Annual 
Report  on  Carcinogens  pursuant  to 
Section  301(6](4)  of  the  Public  Health 
Service  Act.  as  amended  by  Section  262. 
Pub.  L  95-622.  This  report  was  prepared 
by  the  National  Toxicology  Program, 
U.S.  Public  Health  Service. 

The  report  provides  the  available 
exposure  data  and  the  regulatory  history 
of  26  chemicals  and  industrial  processes 
which  the  International  Agency  for 
Research  on  Cancer  (lARC),  an  agency 
of  the  World  Health  Organization,  has 
examined  with  respect  to  the  induction 
of  cancer  in  humans.  For  each  of  the  26. 
the  report  summarizes  available 
estimates  of  how  many  people  are 
exposed  and  how  they  are  exposed, 
both  at  home  and  in  the  workplace.  It 
provides  available  evidence  of 
carcinogenicity  as  demonstrated  by 
animal  and  human  studies.  The  report 
also  contains  tables  for  each  of  the 
chemicals  and  industrial  processes, 
providing  information  on:  domestic 
production  and  imports;  how  the 
product  or  process  is  used;  the  number 
of  people  exposed,  as  well  as  the  route. 
fi"equency  and  level  of  exposure;  and  the 
applicable  Federal  regulations  and  their 
effect  in  reducing  exposure.  Also 
included  are  select  data  from  the  lARC 
Monographs  and  the  original 
submissions  from  the  Federal  agencies 
which  provided  the  information  used  in 
the  report. 

Tomatis  et  al.  (International  Agency 
for  Research  on  Cancer),  Cancer 
Research  38:77.  April  1978,  divided  the 
chemicals  or  industrial  processes 
evaluated  in  the  first  16  monographs  of 
LARC  into  eight  major  use-exposure 
categories.  The  26  chemicals  and 
industrial  processes  fall  into  five  of 
these  categories;  namely,  naturally 
occurring  substances,  industrial 


chemicals,  industrial  processes, 
industrial  by-products  and 
pharmaceuticals. 

1.  Naturally  Occurring  Chemicals. 
The  aflatoxins  are  the  only  chemicals  on 
this  list  where  exposure  is  principally 
from  natural  sources.  Other  chemicals 

jin  this  list  also  exist  in  nature,  to  some 
degree  but  their  principal  source  of 
exposure  is  elsewhere. 

2.  Industrial  Chemicals.  This  category 
of  industrial  chemicals  includes:  4- 
aminobiphenyl;  arsenic;  asbestos, 
auramine;  benzene;  benzidine; 
bis(chloromethyl)ether  and 
chloromethyl  methyl  ether;  mustard  gas; 
2-naphthylamine;  soots,  tars,  and  oils; 
and  vinyl  chloride.  All  of  these,  except 
auramine.  were  classified  by  the  1979 
lARC  Ad  Hoc  Working  Group  as  being 
carcinogenic  for  humans.  Auramine  was 
classified  as  probably  carcinogenic  for 
humans  with  "lower  degrees  of 
evidence."  The  1979  lARC  Ad  Hoc 
Working  Group  then  noted  that  the 
manufacture  of  auramine  is  carcinogenic 
to  humans. 

3.  Industrial  Processes.  The  industrial 
processes  discussed  here  include: 
cadmium  and  cadmium  compounds, 
chromium  and  chromium  compounds, 
hematite,  and  nickel  and  nickel 
compounds.  All  but  cadmium  and 
cadmium  compounds  and  hematite  were 
considered  by  the  1979  LARC  Ad  Hoc 
Working  Group  to  be  carcinogenic  for 
himians.  Cadmium  and  cadmiiun 
compounds  were  considered  to  be 
probably  carcinogenic  for  humans  with 
"higher  degrees  of  evidence."  Hematite 
could  not  be  classified  as  to  its 
carcinogenicity  for  humans.  However, 
underground  hematite  mining  was 
considered  to  be  carcinogenic  for 
humans. 

4.  Industrial  By-Products.  The  only 
industrial  by-products  considered  in  this 
report  are  the  isopropy!  oils.  These  oils 
are  formed  during  the  manufacture  of 
isopropyl  alcohol.  The  1979  LARC  Ad 
Hoc  Working  Group  stated  that  the 
isopropyl  oil  could  not  be  classified  as 
to  its  carcinogenicity  for  humans. 
Manufacture  of  isopropyl  alcohol  by  the 
strong  acid  process  was  classified  as 
carcinogenic  for  humans. 

5.  Pharmaceuticals.  This  category 
includes:  N,N-bis(2-chloroethyl)-2- 
naphthylamine.  chloramphenicol, 
cyclophosphamide.  diethylstilbesJrol 
(DES),  melphalan.  oxynietholone, 
phenacetin.  and  phenytoin.  The  1979 
lARC  Ad  Hoc  Working  Group  classified 
N,N-bis(2-chloroethyl)-2-naphthylamine. 
diethylstilbestrol  and  melphalan  as 
carcinogenic  for  humans. 
Cyclophosphamide  was  classified  by  the 
committee  as  probably  carcinogenic  for 
humans  with  "higher  degrees  of 


evidence"  while  oxymetholone  and 
phenacetin  were  classified  as  probably 
carcinogenic  for  humans  with  "lower 
degrees  of  evidence."  The  committee 
could  not  classify  chloramphenicol  and 
phenytoin  with  respect  to  their 
carcinogenicity  for  humans  due  to  the 
inadequacy  of  the  available  data. 

Comments  and/or  suggestions 
concerning  these  Annual  Reports  on 
Carcinogens  are  invited  and  should  be 
sent  to  the  Director.  National  Toxicology 
Program.  P.O.  Box  12233.  Research 
Triangle  Park,  N.C.  27709. 

To  receive  a  copy  of  the  FirsbArmual 
Report  on  Carcinogens,  please  send  your 
request  to  Mr.  Steven  d'Arazien,  Public 
Information  Office,  National  Toxicology 
Program,  P.O.  Box  12233.  Research 
Triangle  Park.  N.C.  27709.  For  further 
information,  telephone:  (919)  541-3991  or 
FTS  62^-3991. 

Dated:  September  4. 1980. 
David  P.  Rail. 

Director.  National  Toxicology  Program. 

[FR  Doc.  80-28448  Filed  »-lS-«0;  8:45  am) 
BILUNG  CODE  4110-OS-M 


DEPARTIMENT  O^  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  PernUt;  Notice  of 
Receipt  of  Application 

Applicant:  Richard  A.  Arnold, 
Department  of  Entomology,  201 
Wellman  Hall.  University  of  California, 
Berkeley,  California  94720. 

The  applicant  requests  an  amendment 
to  his  endangered  species  permit.  His 
ciurent  permit  authorizes  tagging/ 
recapture  studies  with  six  endangered 
butterfly  species.  He  requests  that  the 
permit  be  amended  to  include  captive 
breeding  of  Lange's  metalmark  butterfly 
[Apolemia  mormo  langei). 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  apphcation  has  been  assigned 
file  number  PRT  2-682.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 
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Dated:  September  11, 1980. 

Donald  G.  Donahoo, 

Cfiief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(PR  Doc.  80-28558  Filed  9-15-80:  8:45  am) 
BILUNQ  CODE  431(KS5-M 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  regulations  governing  the 
taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  18),  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1539)  and  the  regulations 
governing  the  taking  of  endangered 
species  (50  CFR  17). 

1.  Applicant:  a.  Name  Director. 
National  Fish  &  Wildlife  Laboratory,  b. 
Address  National  Museum  of  Natural 
History,  Washington,  D.C,  20560. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
West  Indian  manatees  [Trichechus 
manatus] — 20  plus  all  that  are  found 
sick  or  injured. 

4.  Type  of  Activity:  Take. 

5.  Location  of  Activity:  St.  James  River 
except  sick  or  injured  manatees  may  be 
taken  where  ever  found  in  southeastern 
U.S. 

6.  Period  of  Activity:  October  1, 1980 
to  October  1. 1982. 

The  purpose  of  this  application  is  to 
capture  20  health  manatees  to  attach 
radio  transmitters,  collect  blood  and 
urine  samples,  weigh  and  inject 
tetracycline  to  establish  manatees  with 
a  known  age.  Sick  and  injured  manatees 
will  also  be  taken  and  if  rehabilitated  so 
that  release  is  possible  radios  will  be 
attached  prior  to  release. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildhfe  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-6983.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  apphcation  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Ariington.  VA  22203,  within  30  days  of 
the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 


All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  reviewing  during  normal  business 
hours  in  Room  605. 1000  North  Glebe 
Road  Arlington,  Virginia. 

Dated-  September  11. 1980. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office. 

ire  Doc.  80-28560  Filed  »-lS-80.  8:45  am] 
BILUNG  CODE  4310-55-M 


Geological  Survey 

Known  Leasing  Area  (Phosphate); 
Aspen  Range,  Idaho 

Pursuant  to  authority  contained  in  the 
Act  of  March  3. 1979  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note).  220 
Departmental  Manual  2.  and  Secretary's 
Order  No.  2948.  Federal  lands  vdthin  the 
State  of  Idaho  have  been  classified  as 
subject  to  the  competitive  phosphate 
leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25. 1920  (30 
U.S.C.  211).  as  amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved  are 
as  follows: 

(12)  Idaho 

Aspen  Range  (Idaho)  Known  Leasing  Area 
(Phosphate);  October  16. 1978;  15,878.55  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive 
leasing  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Regional 
Conservation  Manager,  Western  Region. 
U.S.  Geological  Survey,  345  Middlefield 
Road.  Menlo  Park,  California  94025. 

Dated:  September  9, 1980. 
Hillary  Oden. 

Acting  Chief  Consen-ation  Division.  U.S. 
Geological  Survey. 

(FR  Doc.  80-28548  Filed  »-15-80:  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 


submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS- 
3088,  Block  623.  Matagorda  Island  Area, 
offshore  Texas.  The  purpose  of  this 
Notice  is  to  inform  the  public,  pursuant 
to  Section  25  of  the  OCS  Lands  Act 
Amendments  of  1978.  that  the 
Geological  Survey  is  considering 
approval  of  the  Plan  and  that  it  is 
available  for  public  review  at  the  offices 
of  the  Conservation  Manager.  Gulf  of 
Mexico  OCS  Region.  U.S.  Geological 
Survey.  3301  North  Causeway  Blvd.. 
Room  147.  Metairie.  Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  8, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(PR  Doc.  80-28471  Filed  9-15-80;  8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1184.  Block  16. 
South  Marsh  Island  Area,  offshore 
Louisiana.  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978.  that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  330J.?.'orth 
Causeway  Blvd..  Room  147,  Metairie. 
Lousiana  70002. 
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FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phope  (504) 
837-4720,  Ext.  228.  | 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  8. 198a 
E.  A.  Marsh, 
Staff  Assistant  for  Operations. 

|FR  Doc.  80-28472  Filed  9-1S-80:  8:45  am| 
BILUNG  CODE  431»-31-« 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior.      I 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan.  

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3413,  Block 
232.  Ship  Shoal  Area,  offshore 
Louisiana.  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 


procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  8, 1980. 
E.  A.  Marsh. 

Staff  Assistant  for  Operations. 

|FK  Doc.  80-28473  Piled  9-1S-80:  »4S  am) 
BILUNG  COOE  4310-31-11 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
ARCO  Oil  and  Gas  Company,  Unit 
Operator  of  the  Mississippi  Canyon 
Block  148  Federal  Unit  Agreement  No. 
14-08-0001-16934,  submitted  on  August 
24, 1980,  a  proposed  Annual  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Mississippi  Canyon  Block  148  Federal 
Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  5, 1980. 
|.  Courtney  Reed, 

Staff  Assistant  for  Resource  Evaluation. 

IFR  Doc.  28474  Filed  9-15-80;  8:45  hui) 
BILUNQ  COOE  4310-31-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  5, 
1980.  Pursuant  to  section  1202.13  of  36 
CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington,  D.C.  20243.  Written 
comments  shtjuld  be  submitted  by 
October  2. 1980. 
Sarah  G.  Oldham, 
Acting  Chief  Registration  Branch. 

AIJVSKA 

Anchorage  Division 

Anchorage,  Anchorage  City  Hall,  524  W.  4th 
Ave. 

Aleutian  Islands  Division 

Ruby,  Ruby  Roadhouse,  Olson  St. 

Barrow-North  Slope  Division 

Barrow,  Point  Barrow  Refuge  Station, 
Brewers  ville 

Seward  Division 

Seward,  Van  Gilder  Hotel  307  Adams  St. 

CALIFORNIA 

Alameda  County 

Oakland,  White  Mansion,  604  E.  17th  SL 

Inyo  County 

Death  Valley  Junction,  Death  Valley /unction, 
Historic  District,  CA 127  and  CA  190 

Los  Angeles  County 

Arcadia,  Queen  Anne  Cottage  and  Coach 
Barn,  301  N.  Baldwin  Ave. 

Mendocino  County 

Anchor  Bay  vicinity,  Getchell,  O.  W.,  House, 
36101  CA  1 

Merced  County 

Merced,  Tioga  Hotel,  1715  N  St. 

San  Diego  County 

San  Diego  vicinity,  Johnson-Taylor  Ranch 

Headquarters,  E  of  San  Diego  on  Black 

Mountain  Rd. 

San  Joaquin  County 

Tracy,  Tracy  Inn  (Tracy  Community  Hotel) 
24  W.  11th  St. 

GEORGIA 

Fulton  County 

Palmetto.  Ballard,  Levi,  House,  Int.  of  U.S.  29 
and  GA  154 
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iLUNbiS 

Metal  Highway  Bridges  of  Fulton  County 
Thematic  Resources.  Reference — See 
individual  listings  under  Fulton  County. 

Fulton  County 

Ellisville  vicinity,  Babylon  Bend  Bridge 

(Metal  Highway  Bridges  of  Fulton  County 

Thematic  Resources)  SR  123 
Lewistown  vicinity.  Duncan  Mills  (Metal 

Highway  Bridges  of  Fulton  County 

Thermatic  Resources) 
London  Mills,  London  Mills  Bridge  (Metal 

Highway  Bridges  of  Fulton  County 

Thermatic  Resources)  SR  39 
Seville,  Seville  Bridge  (Metal  Highway 

Bridges  of  Fulton  County  Thermatic 

Resources) 
Smithfield  vicinity,  Bamadotte  Bridge  (Metal 

Highway  Bridges  of  Fulton  County 

Thermatic  Resources)  SR  2 
Smithfield  vicinity.  Buckeye  Bridge  (Metal 

Highway  Bridges  of  Fulton  County 

Thematic  Resources)  Spans  Spoon  River 
Smithfield  vicinity,  Elrod  Bridge  (Metal 

Highway  Bridges  of  Fulton  County 

Thematic  Resources) 
Smithfield  vicinity,  Tartar's  Ferry  Bridge 

(Metal  Highway  Bridges  of  Fulton  County 

Thematic  Resources) 

INDIANA 

Allen  County 

Fort  Wayne,  Cathedral  of  the  Immaculate 
Conception,  Cathedral  Sq. 

Elkhart  County 

Elkhart,  Lemer  Theatre.  401  S.  Main  St 

fay  County 

Portland  vicinity.  Grouping  of  Religious 
Buildings  at  Trinity,  NE  of  Portland 

Spencer  County 

Fulda,  St.  Boniface  Church,  IN  545 

Vigo  County 

Terre  Haute,  Williams-Warren-Zimmerman 
House,  900—904  S.  4th  St. 

LOUSIANA  \ 

East  Feliciana  Parish 

Jackson  vicinity.  Shades,  The,  NE  of  Jackson 

MARYLAND 

Carroll  County 

Taneytown,  Rudisel,  Ludwick,  Tannery 
House,  65  Frederick  St. 

Kent  County 

Rock  Hall  vicinity,  Trumpington,  S  of  Rock 
Hall  on  MD  445 

MICHIGAN 

Gogebic  County 

Ironwood,  Memorial  Building,  McLeod  Ave. 
and  Marquette  St. 

Houghton  County 

Lake  Linden,  First  Congregational  Church, 
1st  St.  and  MI  26 

Ontonagon  County 

Ontonagon,  Ontonagon  County  Courthouse, 
601  Trap  St. 


MINNESOTA 

Morrison  County 

Little  Falls,  Little  Falls  Carnegie  Library,  108 
3rd  St.  NE. 

Yellow  Medicine  County 

Canby,  Canby  Commercial  District.  U.S.  75 
andMN68 

NEW  HAMPSHIRE 

Merrimack  County 

Boscawen,  Boscawen  Academy  andMuch-I' 
Do  Hose  House,  King  St 

Rockingham  County 

Exeter,  Tenney,  Samuel,  House,  65  High  St 

NEW  JERSEY 

Cape  May  County 

Ocean  View  vicinity.  Calvary  Baptist 
Church,  SE  of  Ocean  View  at  Seaville  Rd 
andNJ9 

Mercer  County 

Trenton,  Berkeley  Square  Historic  District, 
Roughly  bounded  by  W.  State  St,  Parkside, 
Riverside,  and  Overbrook  Aves. 

NORTH  CAROLINA 

Buncombe  County 

Asheville,  Overlook,  710  Town  Mountain  Rd. 

Halifax  County 

Scotland  Neck  vicinity,  Trinity  Church,  N  of 

Scotland  Neck  on  U.S.  258 
Scotland  Neck  vicinity,  Woodstock.  N  of 

Scotland  Neck  on  U.S.  258 

Haywood  County 

Canton  vicinity,  Patton  Farm,  SW  of  Canton 

Mecklenburg  County 

Charlotte,  Carr,  John  Price,  House,  200-206  N. 

McDowell  St. 
Charlotte,  Fire  Station  No.  2, 1212  South  Blvd. 
Charlotte,  Seaboard  Air  Line  Railroad 

Passenger  Station,  1000  N.  Tryon  St 

Northampton  County 

Rich  Square  vicinity,  Duke-Lawrence  House, 
E  of  Rich  Square  off  NC  305/361 

OREGON 

Benton  County 

Corvallis,  Wilson,  James  O.,  House,  340  SW. 
5th  St. 

Douglas  County 

Roseburg,  Parrott,  Moses,  House,  1772  SE. 
Jackson  St 

Jackson  County 

Ashland,  Eddings-Provost  House,  364  Vista 
St. 

Lane  County 

Eugene,  Hayse  Blacksmith  Shop  (Brogdon'a 
Hay,  Feed  and  Seed  Store)  357  Van  Buren 
St 

Marion  County 

Mount  Angel,  Windischar's  General 
Blacksmith  Shop,  110  Sheridan  St 


Union  County 

Union,  Townley,  W.  J..  House.  7%2  N.  5th  SL 

WoBco  County 

Shaniko,  Shaniko  Historic  District.  U.S.  97 
and  OR  218 

Yamhill  County 

McMlnnville,  Campbell,  William,  Block  and 
Mardis.  J.  B..  Building,  303-^19  E  3rd  St 

SOtiTH  CAROUNA 

Calhoun  County 

St.  Matthews.  Banks,  CoL  J.  A.,  House,  104 
Dantzler  St 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Ponape  District 

Kolonia,  Cathedral  of  Ponape  Belltower, 
Cathohc  Mission. 

(Ht  Doc  ao-28113  Filed  B-lS-80:  8:45  ami 
BILUNG  CODE  4310-03-H 


National  Park  Service 

Pacific  Northwest  Region;  Notice  of 
intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  October  9, 1965  (79  Stat.  969. 16  U.S.C. 
§  20  et  seq.)  as  delegated,  the  Regional 
Director  intends  to  negotiate  a 
concessions  contract  to  operate  food 
and  sleeping  facilities  for  the  public,  a 
general  store,  hot  mineral  pool  and 
swimming  facilities  at  Sol  Due  Hot 
Springs  Resort  in  Olympic  National  Park 
for  a  period  of  five  years  commencing 
after  January  1, 1981.  A  longer  term  may 
be  negotiated  if  the  successful  applicant 
agrees  to  invest  capital  to  renew  and 
extend  the  public  facilities. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Superintendent's  Office,  Olympic 
National  Park,  600  East  Park  Avenue, 
Port  Angeles,  Washington  98362. 

Interested  parties  should  contact 
Concessions  Management,  National 
Park  Service,  601  Fourth  and  Pike 
Building,  Seattle,  Washington  98101, 
Phone:  (206)  442-5193.  Proposals  for 
contracting  the  concession  operation  at 
Sol  Due  Hot  Springs  will  be  received 
until  November  25, 1980. 
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Dated:  August  29, 1960. 
Daniel  }.<Tobin,  Jr., 
Regional  Director.  Pacific  Northwest  Region. 

[FR  Doc.  80-26561  Filed  S-IS-M:  B:4S  ami 
MIXING  COOC  431»-70-M 

INTERNATIONAL  COMMUNICATION 

AGENCY 

I 
Temporary  Exhibition  of  Cultural 
Objects;  Dete.inlnation 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29. 1978).  I  hereby 
determine  that  additional  objects  in  the 
exhibit.  "The  Search  for  Alexander" 
(original  objects  included  in  an  itemized 
list  filed  as  a  part  of  the  original 
determination,  which  was  published  at 
45  FR  48949.  July  22. 1980),  imported  into 
the  U.S.  within  the  meaning  of  the  Act. 
are  of  cultural  significance.  A  list  of 
those  additional  objects  is  appended  to 
this  notice  and  filed  as  a  part  of  the 
original  document.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  additional  listed  exhibit  objects  at 
the  National  Gallery  of  Art,  Washington, 
D.C.,  beginning  on  or  about  November 
16, 1980.  to  on  or  about  April  5, 1981; 
The  Art  Institute  of  Chicago,  Chicago, 
111.,  beginning  on  or  about  May  14. 1981. 
to  on  or  about  September  7. 1981;  the 
Museum  of  Fine  Arts.  Boston,  Mass., 
beginning  on  or  about  October  23. 1981. 
to  on  or  about  January  10. 1982;  and  The 
Fine  Arts  Museums  of  San  Francisco, 
Calif.,  beginning  on  or  about  February 
19. 1982.  to  on  or  about  May  16. 1982,  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  12. 1960. 
John  E.  Reinhardt, 

Director,  International  Communicatfoa 
Agency. 

\VV.  Doc.  60-28694  Filed  9-15-80:  6:45  am) 
BILUNG  CODE  S230-01-4I 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Released  Rates 
Applications 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  MC  1517. 

summary:  National  Motor  Frei^t 
Traffic  Association.  Inc..  on  behalf  of 
the  participants  in  the  National  Motor 


Freight  Classification  seeks  authority  to 
amend  Released  Rates  Order  MC  597. 
applicable  on  Radio  Transmitting  and 
Receiving  Sets,  combined  and  other 
similar  articles,  to  extend  its  authority  to 
exceptions  ratings  and  commodity  rates. 
The  released  values  would  be  increased 
also  and  be  maintained  in  tariffs  of  the 
participants  and  in  tariffs  of  the 
participants'  tariff  publishing  agents. 
The  authority  would  also  extend  the 
amendments  and  reissues  of  these 
publications. 

ADDRESS:  Anyone  seeking  copy  of  this 
application  sliould  contact  counsel  for 
the  applicant:  Mr.  William  W.  Pugh,  1616 
"P"  St..  NW..  Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  Ward,  Bureau  of  Traffic. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  Tel.  (202)  275- 
7447. 

SUI>PLEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  U.S.C.  10730  and  11707, 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc  80-28465  Filed  B-1&-W:  8:45  am) 
BILUNG  CODE  7035-01-M 


[Volume  No.  OP4-039] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  3, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regidations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envirorunent  nor  a 
major  regxilatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decisiormotice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppHcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  134906  (Sub-llF)  filed  August  29, 
1980.  Applicant  CAPE  AIR  FREIGHT, 
INC.,  P.O.  Box  161,  Shawnee  Mission, 
KS  66201.  Representative:  Kim  G.  Meyer, 
P.O.  Box  872.  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Govenmient.  between 
points  in  the  U.S. 

|FR  Doc.  80-28468  Filed  9-15-80: 8:45  am] 
BILLING  CODE  7035-01-M 


[Volume  No.  OPC-018] 

Motor  Carriers;  Permanent  Authority 
Decisions 


Decided:  September  3. 1980. 
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The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authorify  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones,  Jones 
not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

MC  2934  (Sub-74FJ,  filed  August  26. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  James  L.  Beattey.  300  E. 
Fall  Creek  Parkway.  Suite  403. 
Indianapolis.  IN  46205.  Transporting 
new  furniture,  bom  points  in  AL,  AR, 
FL,  GA.  IL,  lA.  KS.  LA.  MI.  MS.  NY.  NC. 
OH.  OK.  RI,  SC.  TN.  TX.  VT.  VA.  WV, 
WI.  MD  (except  those  in  Baltimore, 
Hartford.  Cecil,  Kent,  Queen.  Ames, 
Talbot.  Caroline.  Dorchester.  Wicomico. 
Somerset,  and  Worcester  Counties),  and 
DC,  to  the  facilities  of  Kittle's  Home 
Furnishings,  Inc.,  at  Indianapolis  and 
Greenwood,  IN. 

MC  13134  (Sub-95F).  filed  August  25, 
1980.  Applicant:  GRANT  TRUCIONG. 
INC..  P.O.  Box  256.  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  expanded  plastic  products, 
from  points  in  Lawrence  County.  OH.  to 
points  in  WV.  NY,  MD.  PA.  and  DE. 

MC  30844  (Sub-695F).  filed  August  25, 
1980.  Applicant:  iOlOBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Larry  L  Strickler.  P.O. 
Box  5000.  Waterioo.  lA  50704. 
Transporting  (1)  plastic  articles  and 
parts  for  plastic  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles 
and  parts,  between  Belle  Plaine  and  St. 
Bonifacuis.  MN,  Gnmdy  Center,  lA. 
Gastonia,  NC,  and  Spartanburg,  SC,  and 
points  in  the  U.S.  (except  AK  and  HI). 

MC  88594  (Sub-34F).  filed  August  25, 
1980.  Applicant:  CARLETON  G. 
WHITAKER.  INC.,  P.O.  Box  93.  Deposit, 
NY  13754.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409, 167  Fairfield 
Road.  Fairfield.  NJ  07006.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  and  food  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
between  points  in  CT.  DE,  ME,  MD,  MA, 
NH.  NJ,  NY.  OH.  PA,  RI.  VA.  VT.  and 
DC. 

MC  94265  (Sub-363F),  filed  August  25, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305.  Windsor. 


VA  23487.  Representative:  John  J.  Capo, 
P.O.  Box  720434,  Atlanta.  GA  30328. 
Transporting  foodstuffs,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  from  points  in  NJ,  NY.  and 
PA.  to  points  in  WI. 

MC  95084  (Sub-165F),  filed  August  25, 
1980.  Applicant:  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers, 
from  the  facilities  of  Farmhand,  Inc.,  and 
its  distributors  or  dealers,  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  110325  (Sub-158F),  filed- August  22. 
1980.  Applicant:  TRANSCON  LINES,  101 
Continental  Blvd.,  El  Segundo,  CA  90245 
Representative:  Wentworth  E.  Griffin. 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City.  MO  64105  Regular  Routes: 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  junction  U.S. 
Hwy  52  and  NC  State  Road  1669  near 
Stanleyville.  NC  and  junction 
Kemerville.  NC,  serving  all  intermediate 
points,  fi-om  junction  U.S.  Hwy  52  and 
NC  State  Road  1669  over  NC  State  Road 
1669  to  junction  NC  Hwy  66,  then  over 
NC  Hwy  66  to  junction  U.S.  Hwy  421, 
and  return  over  the  same  route.  (2) 
between  New  York,  NY,  and  North 
Augusta,  SC,  serving  all  intermediate 
points  and  the  off-route  points  of  Bound 
Brook,  Dunellen.  Clifton,  and  Lodi,  NJ, 
Bristol,  PA,  points  in  the  New  York,  NY, 
and  Philadelphia,  PA,  Commerical 
Zones,  as  defined  by  the  Commission: 
Oakboro,  Stanfield,  and  Midland,  NC, 
points  in  Aiken  and  Barnwell  Counties, 
SC.  and  serving  the  off-route  points  of 
Whitmire  and  Newberry,  SC,  and  those 
points  in  Spartanburg,  Greenville. 
Pickens.  Anderson.  Abbeville, 
Greenwood,  and  Laurens  Counties.  SC. 
and  Montgomery  County.  PA,  from  New 
York  via  Holland  Tunnel  to  Jersey  City, 
NJ,  then  over  Business  and  Truck  U.S. 
Hwy  1  to  junction  U.S.  Hwy  1,  at 
Newark,  NJ,  then  over  U.S.  Hwy  1  to 
Philadelphia.  PA.  then  over  U.S.  Hwy  13 
to  State  Road,  DE.  then  over  U.S.  Hwy 
40  to  Baltimore.  MD,  then  over  U.S.  Hwy 
1  to  Raleigh,  NC  then  over  unnumbered 
hwy  (formerly  portion  U.S.  Hwy  1)  via 
Gary.  NC.  to  junction  U.S.  Hwy  1.  near 
Apex,  NC,  then  over  U.S.  Hwy  1  to 
junction  U.S.  Hwy  15-501  near  Sanford, 
NC.  then  over  U.S.  Hwy  15-501  to 
Carthage,  NC,  then  over  NC  Hwy  27  to 
Chariotte,  NC,  then  over  U.S.  Hwy  21  to 
Rock  Hill,  SC.  then  over  SC  Hwy  72  to 
Chester.  SC,  then  over  U.S.  Hwy  321  to 
West  Columbia.  SC.  then  over  U.S.  Hwy 
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1  to  junction  SC  Hwy  421,  then  over  SC 
Hwy  421  via  Clearwater.  SC,  to  junction 
SC  Hwy  125.  then  over  SC  Hwy  125  to 
North  Augusta,  and  return  over  the 
same  route,  (3)  between  Henderson,  NC, 
and  Diu-ham,  NC,  serving  all 
intermediate  points,  from  Henderson 
oVer  Alternate  U.S.  Hwy  158  to  Oxford, 
NC,  then  over  U.S.  Hwy  15  to  Durham, 
and  return  over  the  same  route,  (4) 
between  junction  U.S.  Hwy  1  and  U.S. 
Hwy  130,  near  Milltown,  NC,  and 
Easley,  SC,  serving  all  intermediate 
points  and  the  off-route  points  of 
Milltown,  Hightstown,  Beverly  and 
Riverside,  NJ,  points  in  the  Philadelphia, 
PA,  Commerical  Zone  as  defined  by  the 
Commission,  and  New  Castle,  DE,  also, 
and  in  connection  with  this  route, 
serving  the  off-route  points  of  Whitmlre 
and  Newberry,  SC,  and  points  in 
Spartanburg,  Greenville,  Pickens, 
Anderson,  Abbeville,  Greenwood,  and 
Laurens  Counties,  SC,  and  points  in 
Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  junction 
U.S.  Hwy  1  and  U.S.  Hwy  130  over  U.S. 
Hwy  130  to  junction  NJ  Hwy  44 
(formerly  portion  of  U.S.  Hwy  130),  near 
Thorofare,  NJ,  then  over  NJ  Hwy  44  to 
junction  U.S.  Hwy  130,  near  Bridgeport, 
NJ,  then  over  U.S.  Hwy  130  to  junction 
U.S.  Hwy  40.  then  over  U.S.  Hwy  40  to 
Baltimore.  MD.  then  over  U.S.  Hwy  1  to 
Washington.  D.C..  then  over  U.S.  Hwy 
29  to  junction  U.S.  Hwy  29A  (formerly 
portion  U.S.  Hwy  29)  at  or  near 
Greensboro.  NC,  then  over  U.S.  Hwy 
29A  to  junction  U.S.  Hwy  29  at  or  near 
High  Point,  NC,  then  over  U.S.  Hwy  29 
to  Greenville,  SC,  then  over  U.S.  Hwy 
123  to  Easley,  and  return  over  the  same 
route,  (5)  between  Richmond.  VA.  and 
Danville,  VA,  serving  all  intermediate    - 
points,  from  Richmond  over  U.S.  Hwy 
360  to  junction  VA  Hwy  304,  then  over 
VA  Hwy  304  to  junction  U.S.  Hwy  58, 
then  over  U.S.  Hwy  58  to  Danville,  and 
return  over  the  same  route,  (6)  between 
Raleigh,  NC,  and  Greensboro,  NC, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Elon  College, 
Gibsonville,  and  McLeansville,  NC,  from 
Raleigh  over  U.S.  Hwy  70  (portion 
formerly  Alternate  U.S.  Hwy  70),  to 
junction  U.S.  Hwy  Business  70  east  of 
Hillsborough,  NC,  then  over  U.S.  Hwy 
Business  70  to  junction  U.S.  Hwy  70 
west  of  Hillsborough,  NC,  then  over  U.S. 
Hwy  70  (portion  formerly  Alternate  U.S. 
Hwy  70)  to  Greensboro,  and  return  over 
the  same  route.  (7)  between  Hanes.  NC. 
and  Siler  City,  NC.  serving  all 
intermediate  points,  from  Hanes  over 
U.S.  Hwy  158  to  Winston-Salem.  NC. 
then  over  U.S.  Hwy  421  to  Siler  City, 


NC,  and  return  over  the  same  route,  (8) 
between  Greensboro,  NC,  and  Siler  City, 
NC,  serving  all  intermediate  points,  and 
the  off-route  points  of  Cedar  Falls, 
Central  Falls,  Franklinville,  and 
Worthville,  NC,  from  Greensboro  over 
U.S.  Hwy  220  to  Asheboro,  NC,  then 
over  U.S.  Hwy  64  to  Siler  City,  and 
return  over  the  same  route,  (9)  between 
junction  U.S.  Hwy  29  and  29A,  near 
China  Grove,  NC,  and  Charlotte,  NC. 
serving  all  intermediate  points,  from 
junction  U.S.  Hwy  29  and  29A,  near 
China  Grove,  over  U.S.  Hwy  29A  to 
Concord,  NC,  then  over  NC  State  Road 
1157  (formerly  portion  U.S.  Hwy  29A)  to 
junction  NC  Hwy  49  (formerly  portion 
U.S.  Hwy  2gA),  about  3  miles  southeast 
of  Concord.  NC.  then  over  NC  Hwy  49  to 
junction  NC  State  Road  2939  (formerly 
portion  U.S.  Hwy  29A).  about  2  miles 
north  of  Newell.  NC.  then  over  NC  State 
Road  2939  to  Charlotte,  and  return  over 
the  same  route,  (10)  between  Shelby. 
NC.  and  Kings  Mountain.  NC.  serving  all 
intermediate  points,  also  serving  the  off- 
route  points  in  Gaston.  Lincoln. 
Catawba.  Caldwell.  Burke.  McDowell. 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Shelby  over  Alternate  U.S.  Hwy  74  to 
junction  U.S.  Hwy  74,  U.S.  Hwjy  74  to 
Kings  Mountain,  and  return  over  the 
same  route,  (11)  between  Charlotte,  NC, 
and  Monroe,  NC,  serving  all 
intermediate  points,  from  Charlotte  over 
U.S.  Hwy  74  to  junction  unnumbered 
hwy  southeast  of  Charlotte,  then  over 
unnumbered  hwy  to  Monroe,  and  return 
over  the  same  route.  (12)  between 
Maiden,  NC,  and  junction  U.S.  Hwy  74 
and  NC  Hwy  15,  near  Shelby,  NC, 
serving  all  intermediate  points,  and 
serving  the  off-route  points  in  Gaston, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 
NC,  from  Maiden  over  U.S.  Hwy  321  to 
Lincolnton.  NC.  then  over  NC  Hwy  150 
to  junction  U.S.  Hwy  74,  and  return  over 
the  same  route,  (13)  between  Charlotte, 
NC,  and  Lincolnton,  NC,  and  serving  all 
intermediate  points,  serving  the  off-route 
points  in  Gaston,  Lincoln,  Catawba, 
Caldwell,  Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Charlotte 
over  NC  Hwy  27  to  Lincolnton,  and 
return  over  the  same  route,  (14)  between 
Charlotte,  NC,  and  Clover,  SC,  serving 
all  intermediate  points,  from  Charlotte 
over  NC  Hwy  49  to  the  NC-SC  State 
line,  then  over  SC  Hwy  49  to  York,  SC, 
then  over  U.S.  Hwy  321  to  Clover,  and 
return  over  the  same  route,  (15)  between 
Charlotte,  NC,  and  Statesville,  NC, 
serving  all  intermediate  points,  from 
Charlotte  over  U.S.  Hwy  21  to  junction 


NC  Hwy  15  (formerly  U.S.  Hwy  21) 
about  30  miles  north  of  Charlotte,  then 
over  NC  Hwy  115  to  Statesville,  and 
return  over  the  same  route,  (16)  between 
Pineville,  NC,  and  Lancaster,  SC,  serving 
all  intermediate  points,  from  Pineville 
over  U.S.  Hwy  521  to  Lancaster,  and 
return  over  the  same  route, 

(17)  between  Monroe,  NC,  and  Chester, 
SC,  serving  all  intermediate  points,  and 
the  off-route  points  of  Waxhaw  and 
Mineral  Springs,  NC,  and  Great  Falls, 
SC,  from  Monroe  over  NC  Hwy  200  to 
the  NC-SC  State  line,  then  over  SC  Hwy 
200  to  Lancaster,  then  over  SC  Hwy  9  to 
Chester,  and  return  over  the  same  route, 

(18)  between  Cleveland,  SC,  and 
Simpsonville,  SC,  serving  all 
intermediate  points;  and  serving  the  off- 
route  points  of  Whitmire,  and  Newberry, 
SC,  and  those  points  in  Spartanburg, 
Greenville,  Pickens,  Anderson, 
Abbeville,  Greenwood,  and  Laurens 
Counties,  SC,  from  Cleveland  over  U.S. 
Hwy  276  to  Simpsonville,  and  return 
over  the  same  route,  (19)  between 
Blacksburg,  SC,  and  Gaffney,  SC, 
serving  all  intermediate  points,  from 
Blacksburg  over  SC  Hwy  5  to  junction 
SC  Hwy  18,  then  over  SC  Hwy  18  to 
Gaffney,  and  return  over  the  same  route, 
(20)  between  Clearwater,  SC,  and 
Augusta,  GA,  serving  all  intermediate 
points,  from  Clearwater  over  SC  Hwy 
421  to  jimction  U.S.  Hwy  1,  then  over 
U.S.  Hwy  1  to  Augusta,  and  return  over 
the  same  route,  (21)  between  Albemarle, 
NC,  and  Badin,  NC,  serving  all 
intermediate  points,  from  Albermarle 
over  NC  Hwy  27  to  junction  NC  Hwy 
740,  then  over  NC  Hwy  740  to  Badin, 
and  return  over  the  same  route,  (22) 
between  Lincolnton,  NC,  and  Gastonia, 
NC,  serving  all  intermediate  points,  and 

"^serving  the  off-route  points  in  Gason, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 
NC,  from  Lincolnton  over  U.S.  Hwy  321 
to  Gastonia,  and  return  over  the  same 
route,  (23)  between  Maiden,  NC,  and 
Hickory,  NC,  serving  all  intermediate 
points,  and  serving  Qie  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Maiden 
over  U.S.  Hwy  321  to  Hickory,  and 
return  over  the  same  route,  (24)  between 
Hickory,  NC,  and  Asheville,  NC,  serving 
all  intermediate  points,  and  servfng  the 
off-route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Hickory  over  Alternate  U.S.  Hwy  70  to 
junction  U.S.  Hwy  70,  then  over  U.S. 
Hwy  70  to  Asheville,  and  return  over  the 
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same  route,  (25)  between  Asheville,  NC. 
and  Tuxedo,  NC.  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  in  Gaston,  Lincoln, 
Catawba,  Caldwell,  Burke,  McDowell, 
Buncombe,  Henderson,  Polk,  Rutherford, 
and  Cleveland  Counties,  NC,  from 
Asheville  over  U.S.  Hwy  25  to  Tuxedo, 
and  return  over  the  same  route,  (26) 
between  Hendersonville,  NC,  and 
Tryon,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from 
Hendersonvlle  over  U.S.  Hwy  176  to 
Tryon,  and  return  over  the  same  route, 

(27)  between  Hendersonville,  NC,  and 
Bat  Cave,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln.  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from 
Hendersonville  over  U.S.  Hwy  64  to  Bat 
Cave,  and  return  over  the  same  route, 

(28)  between  Bat  Cave,  NC,  and  Shelby, 
NC,  serving  all  intermediate  points,  and 
serving  the  off-route  points  in  Gaston, 
Lincoln,  Catawba,  Caldwell,  Burke, 
McDowell,  Buncombe,  Henderson,  Polk, 
Rutherford,  and  Cleveland  Counties, 
NC,  from  Bat  Cave  over  U.S.  Hwy  74  to 
Shelby,  and  return  over  the  same  route, 

(29)  between  Forest  City,  NC,  and 
Henrietta,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell. 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk.  Rutherford,  and 
Cleveland  Counties,  NC,  from  Forest 
City  over  Alternate  U.S.  Hwy  221  to 
Henrietta,  and  return  over  the  same 
route,  (30)  between  Shelby,  NC,  and 
Lawndale,  NC,  serving  all  intermediate 
points,  and  serving  the  off-route  points 
in  Gaston,  Lincoln,  Catawba,  Caldwell, 
Burke,  McDowell,  Buncombe, 
Henderson,  Polk,  Rutherford,  and 
Cleveland  Counties,  NC,  from  Shelby 
over  NC  Hwy  18  to  Fallston,  NC,  then 
over  NC  Highway  182  to  Lawndale,  and 
return  over  the  same  route,  (31)  between  ' 
Lancaster,  SC,  and  Charleston,  SC, 
serving  all  intermediate  points,  from 
Lancaster  over  U.S.  Hwy  521  to  Heath 
Springs,  SC,  Then  over  unnumbered  hwy 
to  junction  U.S.  Hwy  521,  located  at  or 
near  De  Kalb.  SC,  then  over  U.S.  Hwy 
521  to  junction  SC  Hwy  261,  located  at 

or  near  Boykin,  SC,  then  over  SC  Hwy 
261  to  junction  SC  State  Road  S-43-51 
(about  2  miles  northwest  of  Pinewood, 
SC),  then  over  SC  State  Road  S-43-51  to 
Rimini,  SC,  then  over  SC  State  Road  S- 
14-26  to  Summerton,  SC,  then  over  U.S. 
Hwy  15  to  Santee,  SC,  then  over  SC 


Hwy  6  to  junction  SC  Hwy  310,  located 
at  or  near  Vance,  SC,  then  over  SC  Hwy 
310  to  junction  U.S.  Hwy  176,  located 
about  1  mile  northwest  of  Holly  Hill,  SC, 
then  over  U.S.  Hwy  176  to  junction  U.S. 
Hwy  52,  located  about  1  mile  northwest 
of  Goose  Creek,  SC,  then  over  U.S.  Hwy 
52  to  Charleston,  and  return  over  the 
same  route,  (32)  between  Rock  Hill,  SC, 
and  Columbia,  SC,  serving  all 
intermediate  points,  from  Rock  Hill  over 
U.S.  Hwy  21  to  Columbia,  and  return 
over  the  same  route,  (33)  between 
Pageland,  SC,  and  Darlington,  SC, 
serving  all  intermediate  points,  from 
Pageland  over  SC  Hwy  151  to  junction 
SC  Hwy  34,  located  about  6  miles  west 
of  Darlington,  then  over  SC  Hwy  34  to 
Darlington,  and  return  over  the  same 
route,  (34)  between  Chester,  SC,  and 
North  Augusta,  SC,  serving  all 
intermediate  points,  from  Chester  over 
SC  Hwy  121  to  Belvedere.  SC,  then  over 
SC  Hwy  126  to  Clearwater.  SC,  then 
over  SC  Hwy  421  tp  junction  SC  Hwy 
125,  located  about  2  miles  east  of  North 
Augusta,  then  over  SC  Hwy  125  to  North 
Augusta,  and  return  over  the  same  route, 
(35)  between  Wallace,  SC,  and  Florence, 
SC,  serving  all  intermediate  points,  frtjm 
Wallace  over  U.S.  Hwy  1  to  Cheraw,  SC, 
then  over  U.S.  Hwy  52  to  Florence,  and 
return  over  the  same  route,  (36)  between 
Atlanta.  GA,  and  Toumapul,  GA, 
serving  all  intermediate  points  and  off* 
route  points  within  15  miles  of  Atlanta, 
from  Atlanta  over  U.S.  Hwy  23  to 
junction  U.S.  Hwy  123,  then  over  U.S. 
Hwy  123  via  Toccoa,  GA,  to  Toumapul. 
and  return  over  the  same  route,  (37) 
between  points  in  GA,  serving  all 
intermediate  points,  from  Gainesville 
over  U.S.  Hwy  129  via  Quilhans  and 
Clermont,  to  Cleveland,  and  return  over 
the  same  route,  from  Cornelia  over  U.S. 
Hwy  23  to  Lumite,  and  return  over  the 
same  route,  from  Toccoa  over  GA  Hwy 
17  to  Lavonia,  then  over  GA  Hwy  59  to 
Carnesville,  and  return  over  the  same 
route,  (38)  between  Gainesville,  GA,  and 
Commerce,  GA,  serving  all  intermediate 
points,  from  Gainesville  over  U.S.  Hwy 
129  via  Talmo,  GA,  to  Jefferson,  GA, 
then  over  GA  Hwy  15  to  Commerce,  and 
return  over  the  same  route,  (39)  between 
Commerce,  GA,  and  junction  GA  Hwy 
52  and  U.S.  Hwy  23,  serving  all 
intermediate  points  and  the  off-route 
point  of  Homer,  GA,  from  Commerce 
over  GA  Hwy  98  to  Maysville,  GA,  and 
then  over  GA  Hwy  52  via  Gillsville,  GA. 
to  junction  U.S.  Hwy  23,  and  return  over 
the  same  route,  (40)  between  Dahlonega, 
GA,  and  Gainesville,  GA,  serving  all 
intermediate  points,  from  Dahlonega 
over  GA  Hwy  249  to  junction  GA  Hwy 
115,  then  over  GA  Hwy  115  to  junction 
GA  Hwy  136,  then  over  GA  Hwy  136  to 


Gainesville,  and  return  over  the  same 
route,  (41)  between  Cornelia,  GA,  and 
Dahlonega,  GA,  serving  all  intermediate 
points  and  the  off-route  of  Helen,  GA, 
from  Cornelia  over  U.S.  Hwys  23  and 
441  to  Clarkesville,  GA,  then  over  GA 
Hwy  115  via  Cleveland,  GA,  to  junction 
GA  Hwy  52,  then  over  GA  Hwy  52  to 
Dahlonega,  and  return  over  the  same 
route,  (42)  between  Toccoa,  GA,  and 
Greenville,  SC  serving  all  intermediate 
points,  from  Toccoa  over  U.S.  Hwy  123 
to  Greenville,  and  return  over  the  same 
route,  (43)  between  Conover,  NC,  and 
Sahsbury,  NC,  serving  all  intermediate 
points,  from  Conover  over  U.S.  Hwy  and 
Alternate  or  By-Pass  U.S.  Hwy  70  to 
Salisbury,  and  return  over  the  same 
route,  (44)  between  Asheboro,  NC,  and 
Wallace,  SC,  serving  all  intermediate 
points,  from  Asheboro  over  U.S.  Hwy 
220  to  Rockingham,  NC,  then  over  U.S. 
Hwy  1  to  Wallace,  and  rAum  over  the 
same  route,  (45)  between  Monroe,  NC, 
and  Pageland.  SC.  serving  all 
intermediate  points,  from  Monroe  over 
U.S.  Hwy  601  to  Pageland,  and  return 
over  the  same  route. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  serving  the  Central 
Distribution  Center  of  Hanes  Corp.. 
Knitwear  Division,  in  Davie  County,  NC 
(approximately  12  miles  southwest  of 
Winston-Salem,  NC),  as  an  off-route 
point  in  cormection  with  carrier's 
authorized  regular-route  operations. 
Irregular  routes:  Transporting ^e/re/tj/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  (1) 
between  Greenville,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
lying  on  and  east  of  U.S.  Hwy  221,  and 
(2)  between  points  in  SC. 

MC  111045  (Sub-186F),  filed  August  21, 
1980.  Applicant:  REDWING  CARRIERS, 
INC.,  P.O.  Box  426,  Tampa,  FL  33601. 
Representative:  L  W.  Fincher  (same 
address  as  applicant).  Transporting 
petroleum  products,  between  points  in 
MS,  SC,  TN,  AL,  and  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 

MC  118535  (Sub-158F).  filed  August  26. 
1980.  Applicant:  TIONA  TRUCK  LINE, 
INC.,  102  West  Ohio,  Butler,  MO  64730. 
Representative:  Jim  Tiona,  Jr.  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  points  in  Anderson  County,  TX, 
on  the  one  hand,  and,  on  the  other. 
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points  in  AR.  AZ.  CO.  lA,  IN.  IL.  KS.  LA. 
MI.  MN.  MS.  MO.  ND.  NE.  NM,  OK.  SD. 

wiandvynr. 

MC 124344  (Sub-14F).  filed  August  25. 
1980.  Applicant:  HINER  TRANSPORT. 
INC..  1317  South  Jefferson  St.. 
Huntington.  IN  46750.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Conunerce  Bldg.,  Jndianapolis.  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Kraft.  Inc..  of  Glenview.  IL.  (2)  Our 
Sunday  Visitor.  Inc..  of  Huntington,  IN, 
(3)  Noll  Printing  Co..  of  Huntington.  IN, 
and  (4)  Guardian  Insulation,  Division  of 
Guardian  Industries  Corp..  of  Northville. 
MI. 

MC  127625  (Sub-39F).  filed  August  22. 
1980.  Applicant:  SANTEE  CEMENT 
CARRIERS.  INC..  P.O.  Box  638.  Holly 
Hill.  SC  29059.  Representative:  Frank  E 
Hand.  Jr..  521  South  Cameron  SL, 
Winchester.  VA  22801.  Transporting 
clay,  concrete,  glass,  and  stone 
products,  between  points  in  Rowan 
County.  NC  on  the  one  hand.  and.  on 
the  other,  points  in  SC 

MC  134134  (Sub-72F).  filed  August  26. 
1980.  Applicant:  MAINUNER  MOTOR 
EXPRESS.  INC..  4202  Dahlman  Ave.. 
Omaha.  NE  68107.  Representative: 
James  F.  Crosby.  Oak  Park  Office  Bldg.. 
Suite  210B,  7363  Pacific  St..  Omaha.  NE 
68114.  Transporting  acids  and  chemicals 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Pfizer.  Inc..  at  or  near 
Groton.  CT.  to  points  in  OH.  Ml.  IN.  KY. 
TN.  WI.  IL.  MN.  lA,  MO.  ND.  SD.  NE. 
KS.  and  CO. 

MC  134405  (Sub-lOlF).  filed  August  22. 
1980.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  Corporation,  P.O  Box 
1134  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  615— East.  The  Oil  Center.  2801 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporting  barite,  drilling 
mud,  and  drilling  mud  additives,  in  bulk, 
between  points  in  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS,  LA, 
MS.  OK,  and  TX. 

MC  135015  (Sub-3F),  filed  August  25, 
1980.  Applicant:  SOUTHERN  TRANSIT 
CO.,  INC..  P.O.  Box  3586. 1211  South  9th 
St..  Fort  Smith.  AR  72913. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Big  Cedar,  OK,  and  the 
junction  of  AR  Hwy  8  and  U.S.  Hwy  71; 


fitjm  Big  Cedar,  OK,  over  OK  Hwy  63  to 
junction  AR  Hwy  8.  and  then  over  AR 
Hwy  8  to  junction  U.S.  Hwy  Tl,  (2) 
between  Smithville.  OK.  and  Cove.  AR: 
fi-om  Smithville  over  OK  Hwy  4  to 
junction  AR  Hwy  4.  then  over  AR  Hwy  4 
to  Cove.  AR,  (3)  between  junction  of 
U.S.  Hwys  59  and  259  and  Horatio.  AR; 
fi-om  junction  U.S.  Hwys  59  and  259  over 
U.S.  Hwy  259  to  junction  U.S.  Hwy  82, 
then  over  U.S.  Hwy  82  to  junction  of  TX 
Hwy  8,  then  over  TX  Hwy  8  to  junction 
of  AR  Hwy  41  to  HoraHo.  AR.  and  (4) 
between  junction  U.S.  Hwy  259  and  OK 
Hwy  3  and  junction  AR  Hwy  32  and  AR 
Hwy  41;  from  junction  U.S.  Hwy  259  and 
OK  Hwy  3.  over  OK  Hwy  3  to  junction 
AR  Hwy  32,  then  over  AR  Hwy  32  to 
junction  AR  Hwy  41.  serving  all 
intermediate  points  and  returning  over 
the  same  routes  in  (1)  through  (4)  above. 
Applicant  intends  to  tack  the  above 
listed  authority  with  existing  authority. 

MC  135015  (Sub-4F),  filed  August  25.' 
1980.  Applicant  SOUTHERN  TRANSIT 
CO..  INC..  P.O.  Box  3586, 1211  South  9th 
SL,  Fort  Smith,  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  510  North  Greenwood,  Fort  Smith, 
AR  72902.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  General  Electric 
Company,  at  Little  Rock.  AR.  on  the  one 
hand  and.  on  the  other,  points  in  NM. 
OK.  and  TX. 

MC  136275  (Sul?-28F),  filed  August  25. 
1980.  Applicant:  WHITFIELD 
ASSOCL\TED  TRANSPORT.  INC..  777 
Executive  Blvd..  El  Paso,  TX  79922. 
Representative:  Dann  L  Drewry  (same 
address  as  applicant).  Transporting /7y 
ash,  in  bulk,  (1)  from  Amarillo,  TX,  to 
points  in  NM,  and  El  Paso  County.  TX. 
and  (2)  from  Pueblo,  CO,  to  points  in 
NM,  and  Ector,  El  Paso  and  Midland 
Counties.  TX. 

MC  136275  (Sub-29F),  filed  August  25, 
1980.  Applicant:  WHITFIELD 
ASSOCL\TED  TRANSPORT,  INC.,  777 
Executive  Blvd.,  El  Paso.  TX  79922. 
Representative:  Dann  L  Drewry  (same 
address  as  applicant).  Transporting 
clay,  concrete,  glass,  or  stone  products, 
as  described  in  Item  32  of  the  Standard 
Transportation  Commodity  Code  Tarift 
between  points  in  El  Paso  County,  TX. 
and  points  in  AZ.  and  NM. 

MC  138635  {Sub-113F),  filed  August  25. 
1980.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC..  P.O.  Box  3995. 
Gastonia,  NC  28052.  Representative:  W. 
C.  Sutton  (same  address  as  applicant). 
Transporting  (1)  printed  matter,  (2)  pulp, 
paper,  and  allied  products,  as  described 


in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (3)  machinery  and  supplies  used  in 
the  manufacture,  packaging,  and 
distribution  of  commodities  in  (1)  and  (2) 
above,  between  points  in  the  U.S. 

MC  142204  (Sub-llF).  filed  August  26, 
1980.  Applicant:  GUNVILLE 
TRUCKING.  INC..  d.b.a.  GUNVILLE 
TRUCKING,  P.O.  Box  74.  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison.  WI  53703. 
Transporting  (1)  paper  endpaper 
products,  from  points  in  Price  County. 
WL  to  pointa  hi  IL,  IN.  lA.  ML  and  MN, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  in  the  reverse 
direction. 

MC  143575  (Sub-IF).  filed  August  25, 
1980.  Applicant:  CENTRAL  TRANSIT 
LINES.  INC..  115  Passaic  St.  Rochelle 
Park.  NJ  07662.  Representative:  Chandler 
L  van  Orman,  1729  H  St.  NW., 
Washington.  DC  20006.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  New 
York.  NY.  and  points  in  Westchester 
and  Nassau  Counties.  NY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

[FR  Doc.  ao-2Mei  Filed  9-18-60: 8:45  am| 
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Motor  Carrier^  Permanent  Authority 
Decisions 

Decided:  September  3, 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence  can  be 
obtained  fi-om  any  applicant  upon 
request  and  payment  to  apphcant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones,  Jones 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  2934  (Sub-73F).  filed  August  25. 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government 
between  points  in  the  U.S. 

MC  135684  {Sub-106F).  filed  August  26. 
1980.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O. 


Box  391.  Flemington.  NJ  08822. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave..  NW.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  144484  (Sub-12F),  filed  August  21, 
1980.  Applicant:  FREIGHTWAYS,  INC., 
438  East  2nd  St,  Eldon.  MO  65026. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 

[FR  Doc.  80-28462  Filed  9-15-80;  8:45  am) 
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Decided:  September  3. 1980. 

Motor  Carrier^  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's    • 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  ui  opposition  to  (he 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  firom  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 


included  in  the  pubUshed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
apphcant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  appUcations  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
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service  will  be  consistent  with  the 
pubUc  interest  and  the  transportation 
policy  of  49  U.S.C  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a)  I 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specifications  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  the  application  shall 
stand  denied. 

By  the  Corrunission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  lones. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  arejor'aiithority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted.  I 

MC  49387  (Sub-59F),  filed  June  25, 
1980.  Applicant:  ORSCHELN  BROS. 
TRUCK  UNES.  INC.,  U.S.  Hwy  24  East, 
P.O.  Box  658.  Moberiy,  MO  65270. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Ave.,  Kansas 
City,  MO  64105.  Over  regular  routes, 
transporting  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  St 
Louis,  MO,  and  Louisville,  KY,  over 
Interstate  Hwy  64.  serving  the  off-route 
points  of  Evansville,  IN,  and  the 
junctions  of  Interstate  Hwy  64  and  U.S. 
Hwy  51,  Interstate  Hwys  64  and  57,  and 
Interstate  Hwy  64  and  U.S.  Hwy  41,  for 
purposes  of  joinder  only,  and  (2) 
between  Chicago,  IL,  and  Louisville,  KY. 
over  Interstate  Hwy  65,  serving  the 
intermediate  points  of  Lafayette. 
Indianapolis,  and  Columbus,  IN. 

Note. — Applicant  propoces  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers. 

MC  149348  (Sub-lFj,  filed  April  17, 
1980.  Applicant:  STAGECOACH  WEST. 
INC..  P.O.  Box  264.  Rapid  City,  SD  57709. 
Representative:  James  W.  Olson,  P.O. 
Box  1552,  Rapid  City,  SD  57709.  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Rapid  City,  and 
Spearfish,  SD,  over  Interstate  Hwy  90, 
serving  all  intermediate  points  and  the 
off-route  point  of  Ft.  Meade,  SD. 

|FK  Doc  80-2M66  Filed  »-15-aO:  &4S  am] 
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(Volume  No.  OP4-038] 

Decided:  September  3, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evideifce,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ^ 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 


applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regidations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be.set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  aut>]ority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipped  "under 
contract". 

MC  5227  (Sub-73F]  filed  August  29, 
1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  N.  Phillips  Ave.,  Sioux  Falls, 
SD  57101.  Transporting  chemicals, 
drilling  mud,  and  drilling  mud 
compounds  and  additives,  between 
points  in  the  U.S. 

MC  20356  (Sub-17F],  filed  September 
2. 1980.  Applicant:  BADGER 
FREIGHTWAYS,  INC.,  1317  No.  25th  St., 
P.O.  Box  1008,  Sheboygan,  WI  53081. 
Representative:  Edward  G.  Bazelon,  39 
So.  LaSalle  St.,  Chicago,  IL  60603.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Chicago,  IL,  and  Minneapolis, 
MN,  serving  all  intermediate  points,  and 
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the  off-route  points  of  Dane.  Sauk. 
Juneau.  Monroe.  La  Crosse.  Jackson, 
Trempealeau,  Clark,  Buffalo,  Eau  Claire, 
Pepin.  Chippewa,  Rusk,  Taylor,  Pierce. 
Dunn,  St.  Croix,  Polk,  Burnett, 
Washburn,  Barron,  Vernon,  Richland, 
Crawford,  Grant  Lafayette,  Green, 
Iowa,  and  Rock  Counties,  WI,  (a)  from 
Chicago  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  94,  then  over 
Interstate  Hwy  94  to  Minneapolis,  and 
return  over  the  same  route,  and  (b]  over 
U.S.  Hwy  12  and  (2)  between  junction 
Interstate  Hwys  90  and  94  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  53. 
serving  all  intermediate  points:  from 
junction  Interstate  Hwys  90  and  94  over 
Interstate  Hwy  90  to  La  Crosse,  WI,  then 
over  U.S.  Hwy  53  to  junction  Interstate 
Hwy  94,  and  return  over  the  same  route. 

Note. — ^AppUcant  intends  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  118537  (Sub-llF],  filed  August  29. 
1980.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis  Blvd.,  Sioux  City,  L\ 
51101.  Representative:  Robert  L  Marx 
(same  address  as  applicant). 
"Transporting  (1)  meats,  meat  products, 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  and  (2)  materials, 
equipment  and  supplies  used  by  meat- 
packing houses,  between  points  in 
Woodbury  and  Pottawattamie  Coimties. 
lA,  Dakota  and  Douglas  Counties,  NE 
and  Union  County,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA. 
MN,  MO,  NE.  SD,  and  WI. 

MC  121677  (Sub-2F),  filed  August  29. 
1980.  Apphcant:  WARREN  COUNTY 
FREIGHT  LINE,  INC.,  601  Red  Rd.. 
McMinnville,  TN  37110.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St,  NW,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment]  (1) 
over  regular  routes  (a)  between 
Nashville  and  Rock  Island,  TN,  over 
U.S.  Hwy  70S,  and  (b)  between 
Nashville  and  McMinnville,  TN,  from 
Nashville  over  U.S.  Hwy  41  (or 
Interstate  Hwy  24]  to  junction  TN  Hwry 
55,  then  over  TN  Hwy  55  to 
McMinnville,  and  return  over  the  same 
route,  serving  in  both  (a)  and  (b)  all 
intermediate  and  off-route  points  in 
Warren  County,  TN,  and  (2)  over 
irregular  routes,  between  points  in 
Warren,  White,  and  Putnam  Counties, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  TN], 


Note. — In  part  (1),  above  applicant  seeks  to 
convert  its  existing  Certificates  of 
Registration  to  certificates  of  public 
conveniences  and  necessity. 

MC  134477  (Sub-423F].  filed  August  29, 
1980.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendo  Rd..  West  St.  Paul  MN  55118. 
Representative:  Thomas  D.  Fischbach. 
P.O.  Box  43496,  St.  Paul  MN  55164. 
Transporting  automotive  parts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  automobiles, 
between  points  in  Cuyahoga  County, 
OH,  Wayne  County,  MI,  and  Berks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Rock  County,  WL 

MC  136786  (Sub-235F),  filed  August  29, 
1980.  AppUcant:  ROBCO 
TRANSPORTATION,  INC..  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  pe//odcfe  (except 
commodities  in  bulk),  from  Zanesville, 
OH,  to  points  in  MO,  AL.  MD,  MA,  MI, 
IL.  IN,  TX.  FL.  GA.  VA.  KY.  KS,  and  WL 

MC  138627  (Sub-97F),  filed  August  29, 
1980.  Applicant  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
LA  50501.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Rd., 
Omaha,  NE  68106.  Transporting  (1) 
lumber,  (2)  lumber  mill  products,  and  (3) 
building  materials  (except  those 
described  in  (1]  and  (2)  above)  between 
points  in  AL,  AR.  LA.  MS,  OK.  and  TX. 
on  the  one  hand,  and,  on  the  other, 
points  m  AL,  AR,  CO,  IL,  IN.  L\,  KS,  KY. 
LA,  Ml  MN,  MS,  MO,  MT,  NE.  ND,  OH. 
OK,  SD,  TN.  TX,  WI,  and  WY. 

MC  145577  (Sub-27F),  filed  August  29, 
1980.  Applicant:  GULLETT-GOULD, 
LTD,  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St,  Columbus,  OH  43215. 
Transporting  (A](l]  glass  containers  and 
closures,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (A)(1)  above,  (a) 
between  points  in  Cook  and  Lake 
Counties,  and  Mundelein  and  Dolton,  IL, 
Muncie,  IN,  Ashville,  NC,  Carteret 
Jersey  City,  Hudson,  and  Middlesex,  NJ, 
Okmulgee,  OK.  and  Washington,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  ID.  MT,  NM.  NV.  UT. 
WA.  and  WY,  and  (b)  between  Jersey 
City,  Carteret  Hudson,  and  Middlesex, 
NJ,  and  Washington.  PA,  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  IN, 
MI,  MO,  and  WI;  and  (B)(1)  metal 
containers  and  container  ends,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (B)(1)  above,  between  Findlay,  OH, 
Golden,  CO,  and  Williamsburg.  VA.  on 
the  one  hand,  and,  on  the  other,  points 


in  AZ,  CA.  CO.  ID.  MT.  NM.  NV.  UT, 
WA,  and  WY. 

MC  145577  (Sub-28F),  filed  September 
2, 1980.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406,  Union  City,  IN  47390. 
Representative:  Jerry  B.  Sellman.  50  W. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  woodbuming  stoves,  and 
parts,  materials  and  supplies  used  in  the 
manufacture  of  woodbuming  stoves, 
between  Richmond.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  148296  (Sub-lF),  filed  August  29, 
1980.  Applicant  MARINE  DROPBOX 
COMPANY,  a  corporation,  6849  N.E. 
47th,  Portland,  OR  97218. 
Representative:  Lawrence  V.  Smart  Jr„ 
419  N.W.  23rd  Ave.,  Portland.  OR  972ia 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR  and  WA. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  149406  (Sub-IF),  filed  August  29, 
1980.  Applicant:  E.  W.  WYLIE 
CORPORA^nON,  222  40th  St, 
Southwest  P.O.  Box  1188,  Fargo,  ND 
58107.  Representative:  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg., 
Fai:go,  ND  58126.  Transporting  iron  and 
steel  articles,  fitim  the  facifities  of  Leeco 
Steel  Products,  Inc.,  at  Chicago,  IL,  to 
points  in  ID,  MN,  MT,  ND,  OR,  SD,  WA. 
andWY. 

MC  149406  (Sub-2F),  filed  September 
2, 1980.  Apphcant  KVJ.  WYLIE 
CORPORATION,  222  40th  Street 
Southwest  P.O.  Box  1188,  Fargo,  ND 
58107.  Representative:  Thomas  J.  Van 
Osdel  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company 
at  or  near  Sterling  and  Rock  Falls,  IL  to 
points  in  MN,  ND,  and  SD,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destination. 

MC  149456F,  filed  August  29, 1980. 
Applicant:  GARDNER  CARTAGE 
COMPANY,  a  Corporation,  2662  East 
69th  St.,  Cleveland,  OH  44104. 
Representative:  Bernard  S.  Goldfarb, 
1800  55  Public  Square,  Cleveland,  OH 
44113.  Transporting  clay,  concrete,  glass 
or  stone  products,  fabricated  metal 
products  (except  ordnance],  and 
machinery  and  supplies,  as  described  in 
Items  32,  34,  and  35  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  PA,  WV,  VA,  KY,  IL,  IN. 
and  MI. 

MC  151237  (Sub-IF).  filed  August  29. 
1980.  Apphcant  DWIGHT  WILUAM 
EMSTROM.  d.b.a.  DWIGHT  W. 
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EMSTROM.  R.R.  No.  2,  Galesburg.  IL 
61401.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  grain  elevator  machinery, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  grain  elevator  machinery,  between 
points  in  McLean  and  Macon  Counties. 
IL.  Dodge  and  Jefferson  Counties,  WL 
Hennepin  and  Isanti  Counties,  MN. 
Black  Hawk  County.  LA,  Clark  County. 
OH,  Jackson  and  St.  Louis  Counties, 
MO.  Wyandotte  County,  KS,  and 
Lancaster  County,  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

[FR  Doc  80-28487  Filed  9-1&-80;  8:45  iiin| 
eiLUMQ  CODE  7035-01-M 


(No.  37494;  Ex  Parte  No.  311  (Sub-No.  1)] 

North  Dakota  Intrastate  Freight  Rates 
and  Charges,  1980 


Decided:  September  9, 1980. 

A  number  of  railroads  operating  in 
intrastate  commerce  in  North  Dakota 
filed  joint  petitions  on  July  30, 1980 
requesting  this  Commission  to  institute 
an  investigation  of  North  Dakota 
intrastate  freight  rates  and  charges, 
under  49  U.S.C.  11501  and  11502.*  They 
seek  an  order  prescribing  the  increase  of 
these  rates  and  charges  in  the  same 
amount  approved  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  311  (Sub-No.  1).  The 
petitioners  have  stated  grounds 
sufficient  to  warrant  instituting  an 
investigation. 

The  railroads  previously  filed 
petitions  with  the  Public  Service 
Commission  of  North  Dakota  (NDPSC) 
requesting  approval  of  an  intrastate  rate 
increase  equal  to  that  authorized  in  Ex 
Parte  No.  311  {Sub-No.  1).  In  an  order 
dated  July  7. 1980.  the  NDPSC  denied  the 
increase  requested  by  petitioners  under 
Tariff  X311S. 

The  railroads  submitted  with  their 
petition  an  opening  statement  of  facts 
and  argument.  We  shall  grant  the 
petition,  but  the  railroads  will  have  to 
either  resubmit  the  statement  or  refer  to 
it  after  procedural  deadlines  for  filing  it 
are  set  and  parties  to  be  served  with  it 
are  identified.  j 

It  is  ordered:  The  petition  foil 
investigation  is  granted.  An 
investigation,  under  49  U.S.C.  11501  and 
11502,  is  instituted  to  determine  whether 
North  Dakota  intrastate  rail  freight  rates 
and  charges  in  any  respect  cause  (A) 
unreasonable  discrimination  against 
persons  or  localities  in  interstate 
commerce,  or  (B)  unreasonable 


discrimination  against  or  an 
unreasonable  burden  on  interstate  or 
foreign  commerce,  or  are  otherwise 
unlawful,  by  reason  of  the  failure  of  the 
intrastate  rates  and  charges  to  include 
the  full  increases  authorized  for 
interstate  application  by  this 
Commission  in  Ex  Parte  No.  311  (Sub- 
No.  1).  In  the  investigation  we  shall  also 
determine  if  any  rates  or  charges,  or 
maximiun  or  minimum  rates  or  charges, 
or  both  should  be  prescribed  to  remove 
any  unlawful  discrimination  or  undue 
burden  or  other  violation  of  law  found  to 
exist. 

All  persons  who  wish  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings  shall  notify  the 
Office  of  Proceedings.  Room  5356, 
Interstate  Commerce  Commission, 
Washington.  D.C.,  20423.  on  or  before 
October  31, 1980.  Although  individual 
participation  is  not  precluded,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  extent 
possible.  This  Conunission  desires 
participation  of  only  those  who  intend  to 
take  an  active  part  in  this  proceeding. 

Soon  after  the  last  day  for  indicating  a 
desire  to  participate  in  the  proceeding, 
this  Commission  will  serve  a  list  of 
names  and  addresses  on  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
handling  under  modifiied  procedure. 

A  copy  of  this  decision  shall  be  served 
upon  the  petitioners,  and  copies  shall  be 
sent  by  certified  mail  to  the  Public 
Service  Commission  of  North  Dakota 
and  to  the  Governor  of  North  Dakota. 
Further  notice  of  this  proceeding  shall 
be  given  to  the  public  by  depositing  a 
copy  of  this  decision  in  the  Office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission  at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

By  the  Commission,  Gary  \.  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-28463  Filed  9-15-80:  8:45  am] 
BILLING  CODC  703S.O1-M 


'Burlington  Northern  Inc.,  Chicago,  Milwaukee, 
St.  Paul,  and  Paciric  Railroad  Company  and  Soo 
Line  Railroad  Company. 


[Disaster  Decision  No.  15] 

Trans-Continental  Freight  Bureau; 
Application  on  Behalf  of  Burlington 
Northern,  Inc.,  Regarding  Reduced 
Rates 

Decided:  September  5, 1980. 

An  application  has  been  filed  by 
Trans-Continental  Freight  Bureau,  Agent 
for  and  on  behalf  of  the  Burlington 
Northern  Inc.  seeking  authority  under  49 
use  10724  of  the  Interstate  Commerce 
Act  to  publish  allowances  in  order  to 
provide  reduced  rates  for  persons  who 
would  normally  ship  via  the  BN  but  who 
cannot  do  so  because  of  a  fire  on  a 
bridge  at  mileage  post  69.2  between 
Pollard,  Washington  and  Torboy. 
Washington. 

It  is  ordered:  The  applicant  for  and  on 
behalf  of  Burlington  Northern.  Inc.  is 
authorized  to  publish  and  file 
allowances  to  afford  reduced  rates 
under  49  USC 10724  '  of  the  Interstate 
Commerce  Act  in  the  manner  prescribed 
in  49  U.S.C.  10762  *  except  that 
publication  may  be  made  effective  on 
one  day's  notice  instead  of  thirty,  and 
includes  authority  to  pubhsh  in  blanket 
supplements  with  relief  from  Rule  9(e)  of 
Tariff  Circular  20  to  publish  in  a 
separate  non-counting  supplement,  all 
the  authority  granted  herein  to  expire 
with  March  6. 1981,  unless  otherwise 
ordered  by  the  Commission. 

The  class  of  persons  entitled  to  such 
allowance  are  shippers  or  receivers  via 
the  BN  who,  because  of  the  fire  on  the 
bridge,  assume  the  cost  of  transporting 
freight  by  highway  to  the  railroad 
stations  of  Torboy.  San  Poil  Lumber 
Spur  and  Republic,  Washington  on  BN 
Inc. 

JDuring  the  period  in  which  any 
reduced  rates  authorized  by  this  order 
are  effective  the  carriers  may, 
notwithstanding  the  provisions  of 
Section  4  of  the  Interstate  Commerce 
Act,  maintain  higher  rates  to  direct 
intermediate  points  and  maintain 
through  rates  in  excess  of  the  aggregate 
of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is  a 
reduced  rate  established  under  authority 
bf  this  order. 

Any  tariffs  or  tariff  provisions 
published  under  this  authority  shall 
make  reference  to  this  decision  by 
number  and  date. 

Notice  to  the  affected  railroads  and 
the  general  public  shall  be  given  by 
depositing  a  copy  of  this  decision  in  the 
Office  of  the  Secretary  of  the 
Commission  and  by  filing  a  copy  with 


'  Formerly  Sec.  22  of  I.C.  Act. 
'  Formerly  Sec.  6  of  the  l.C.  Act. 
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the  Director.  Office  of  the  Federal 
Register.  Copies  will  be  mailed  to  the 
Chairman  of  the  Traffic  Executive 
Association — Eastern  Railroads.  New 
York.  NY;  the  Chairman  of  the  Southern 
Freight  Association,  Atlanta.  Georgia; 
the  Chairman  of  the  Executive 
Committee,  Western  Railroad  Traffic 
Association.  Chicago.  Illinois;  and  the 
Vice  President,  Economics  and  Finance 
Department  of  the  Association  of 
American  Railroads.  Washington,  D.C. 

By  the  Commission.  Special  Docket  Board; 
Members  Llewellyn,  Walker,  and  Killelea. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28460  Filed  &-15-80;  8:45  am| 
BILUNG  COOE  7035-01-M 

[Finance  Docket  No.  29458] 

Tuscola  &  Saginaw  Bay  Railway  Co., 
Inc.— Operation  of  Line  of  Railroad  in 
Saginaw  and  Tuscola  Counties,  Mich. 

Tuscola  &  Saginaw  Bay  Railway 
Company.  Inc.,  (TSBY)  538  East  Huron 
Ave.,  Vassar.  Mr48768.  represented  by 
Charles  J.  Lapp.  President.  538  East 
Huron  Ave..  Vassar,  MI  48768,  with  a 
copy  to  Eric  D.  Gerst,  Counsel  for 
Applicant,  Suite  1000.  Penn  Mutual 
Tower.  510  Wabiut  Street.  Philadelphia, 
PA  19106,  hereby  gives  notice  that  on 
the  29th  day  of  August.  1980,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  DC.  an  application 
piu-suant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  it  to 
operate  approximately  9.46  miles  of 
railroad  located  in  the  State  of  MI. 
contiguous  to  its  present  operation.  The 
line  of  railroad  is  presently  owned  and 
operated  by  the  Grand  Trunk  Western 
Railroad  Company  (GTW)  and  forms 
part  of  its  "Denmark  subdivision"  in  the 
Thumb  area  of  MI. 

TSBY  and  GTW  have  entered  into  a 
Lease-Purchase  Agreement  whereby 
TSBY  intends  to  acquire  9.46  miles  of 
GTW  right-of-way  which  include  all 
property  east  of  Grand  Trunk  Western 
Railroad  Company's  milepost  4.60  (east 
of  the  west  line  of  Airport  Road,  Buena 
Vista,  Saginaw  County,  MI),  eastward  a 
distance  of  9.46  miles  approximately,  to 
where  it  interesects  with  TSBY's  present 
operations  at  Denmark  Township. 
Tuscola  County.  MI. 

In  accoi  dance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-4).  Implementation — 
National  Environmental  Policy  Act, 
1969,  351  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  alisence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 


any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  uinless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  DC,  20423,  and  the 
aforementioned  counsel  for  Applicant 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  reconmiend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-28464  Filed  9-15-80: 8:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  groimds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00: 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubfication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prehminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 


application  imder  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
tmopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-028 

Decided:  SepL  5, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Parker,  Fortier  and  Hill. 

MC  8771  (Sub-71F).  filed  August  25, 
1980.  Applicant:  S  M  TRANSPORT  INC.. 
5000  Linker  St..  Hemlock  Bldg.. 
Mechanicsburg.  PA  17055. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington,  D.C.  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  105350  (Sub-31F),  filed  September 
2, 1980.  Apphcant:  NORTH  PARK 
TRANSPORTATION  CO.,  a  corporation. 
5150  Columbine  St.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  Suite 
1600.  Lincoln  Center  Bldg..  1660  Lincoln 
St..  Denver,  CO  80264.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government  between  points  in  the  U.S. 
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MC  110191  (Sub-39F).  filed  August  27, 
1980.  Applicant:  TURNER'S  EXPRESS. 
INCORPORATED,  1300  Shelton  Ave., 
Norfolk,  VA  23501.  Representative:  W. 
P.  Davis.  P.O.  Box  1006,  Norfolk  VA 
23501.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  119670  (Sub-56F),  filed  August  26. 
1980.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION.  5250  Este 
Ave.,  P.O.  Box  32115,  Cincinnati.  OH 
45232.  Representative:  Robert  H.  Kinker, 
P.O.  Box  464.  Frankfort.  KY  40602. 
■  Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP2-039  | 

Decided:  September  9, 1980. 
By  the  Conunission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  60012  (Sub-102F),  filed  September 
2. 1980.  Applicant:  RIO  GRANDE 
MOTOR  WAY,  INC..  1400  West  52nd 
Ave.,  Denver,  CO  80221.  Representative: 
William  H.  Towle,  180  North  La  Salle 
St..  Chicago.  IL  60601.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  87523  (Sub-115F).  filed  September 
2, 1980.  Applicant:  STEWART 
TRUCKING  COMPANY.  INC..  P.O.  Box 
5155.  Manchester.  NH  03108 
Representative:  Edward  ].  Kiley.  1730  M 
Street.  NW..  Washington.  DC  20038. 
Transporting  general  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  111302  (Sub-172F),  filed 
September  3, 1980.  Applicant: 
HIGHWAY  TRANSPORT,  INC.,  1500 
Amherst  Road,  Knoxville,  TN  37919. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 13th  St.,  NW., 
Washington.  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  112962  (Sub-19F),  filed  September 
2, 1980.  Applicant:  CRUPPER 
TRANSPORT  CO.,  INC..  25  South  Third. 
Kansas  City,  KS  66118.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 


Liberty.  MO  64068.  Transporting  general 
commodities  between  Santa  Rosa. 
Tucumcari.  Logan.  Maravisa,  and  Endee, 
NM;  Stratford,  Glenrio,  Adrian,  Vega, 
Wildorado,  Amarillo,  Alanreed, 
McLean,  Shamrock,  St.  Francis,  Fritch. 
Sunray,  Etter,  Brum,  Wilco,  Stinnett, 
Pringle,  Morse,  Gruver,  Dalhart,  Irving, 
Dallas,  Waxahachie,  Corsicana,  Teague, 
Newby,  Normangee,  Tomball,  Houston, 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia,  TX;  Texalo,  Sayre,  Elk  City, 
Clinton,  Weatherford,  Bridgeport, 
Texhoma,  Hitchland,  Hardesty, 
Guymon,  Mangiun,  Grantie,  Hobart, 
Carnegie,  Anadarko,  Apache, 
Chickasha,  Marlow,  Duncan,  Comanche, 
Homestead,  Alva,  Ingersoll,  Enid, 
Billings,  Ponca  City,  Augusta,  Kingfisher, 
El  Reno,  Oklahoma  City,  Shawnee, 
Seminole,  Wewoka,  Holdenville, 
McAlester,  Haileyville,  Hartshorne.    - 
Wilburton,  Wister,  Howe,  Medford, 
Warren,  Geary,  Okeene,  Fort  Bill, 
Verden,  Lawton,  Walter,  Temple, 
Waurika,  and  Terral,  OK;  Eunice, 
Lecompte,  Alexandria,  Winnfield, 
Jonesboro,  Hodge,  Ruston,  Dubach. 
Bemice,  and  Junction  City,  LA; 
Eldorado,  Camden,  Crossett,  Hermitage, 
Mace,  Banks,  Kingman,  Fordyce, 
Carthage,  Sparkman,  Malvern.  Hot 
Springs.  Haskell.  Benton.  Little  Rock. 
Bauxite.  North  Little  Rock.  Carlisle. 
Hazen,  Des  Arc,  Mesa,  DeValls  Bluff, 
Brinkley,  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigelow,  Perry,  Cla,  Booneville, 
Mansfield,  and  Hartford,  AR;  Kansas 
City,  Southiea,  Pleasant  Hill,  Windsor, 
Hay,  Versaille,  Eldon,  Meta,  Gasconde. 
Belle.  Owensville.  Union.  Labadie.  St. 
Louis,  Liberty,  Excelsior  Springs.  Polo. 
St.  Joseph.  Clarksdale.  Maysville. 
Wetherby.  Altamont.  Cobum.  Trenton, 
and  Princeton,  MO:  Caldwell, 
Wellington,  Wichita,  Peabody,  Marion, 
Harrington,  Liberal,  Plains,  Meade, 
Fowler,  Mineola,  Bucklin,  Dodge  City. 
Greensburg,  Pratt.  Hutchinson,  Medora, 
McPherson,  Salina,  White  City,  Alta 
Vista,  Goodland,  Colby,  Norton, 
Phillipsburg,  Smith  Center,  Mankato, 
Belleville,  Cuba,  Clyde,  Clifton,  Clay 
Center,  Riley,  Manhattan,  McFarland, 
Topeka,  Holton,  Horton,  Troy,  Atchison, 
and  Kansas  City,  KS;  Burlington, 
Stratton,  Flaglea,  Arriba,  Limon,  Simla, 
Roman,  Calhan,  Colorado  Springs,  and 
Denver,  CO;  Thompson.  Ruskin,  Deshler. 
Hebron.  Fairbury.  Jansen.  Witt.  Lincoln. 
South  Bend.  Omaha,  and  Beatrice,  NE; 
Council  Bluffs,  Shelby,  Oakland,  Avoca, 
Audubon,  Walnut,  Menlo,  Stuart 
Winterset  Indianola,  Chariton, 
Corydon,  Allerton,  Sejrmore,  Centerville. 
Eldon.  Ottiunwa.  Evans,  Pella,  Monroe, 


Des  Moines,  Colfax,  Newton,  Grimmell, 
Brooklyn,  Marengo,  Iowa  City,  West 
Liberty,  Stockton,  Davenport,  Clinton, 
Fairfield,  Keosauqua,  South  Burlington, 
Buffalo  Center,  Burlington,  Mount  Zion, 
Keokuk,  Washington,  Ainsworth, 
Columbus  Jet.,  Nichols,  Muscatine, 
Wilton,  Elmira.  Cedar  Rapids,  West 
Upion,  Oelwein,  Vinton,  Waterloo, 
Cedar  Falls,  Nevada,  McCallsburg, 
Renwick,  Iowa  Falls,  Hampton,  Mason 
City,  Maysfield,  Manly,  Dows,  Belmond, 
Titonka,  Armstrong,  Northwood, 
Emmetsburg,  Estherville,  Spirit  Lake, 
Lake  Park,  Gowrie,  Hanson,  Pocohontas, 
Hartley,  and  Sibley,  lA;  Elsworth, 
Worthington,  Lismore,  Albert  Lea. 
Hollandale,  Clarks  Grove,  Owatona, 
Faribault,  Northfield,  Farmington,  West 
St.  Paul,  and  St.  Paul,  MN;  Rock  Island, 
Milan,  Moline,  East  MoUne,  Silvis, 
Colona,  Geneseo,  Sheffield,  Bureau, 
Tonlon,  Henry,  Chillicothe,  Peoria, 
Pekin,  LaSalle,  Ottawa,  Joliet,  Elwood. 
and  Chicago.  IL;  and  Memphis.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.    - 

MC  143443  (Sub-5F)  filed  September  2. 
1980.  Applicant:  D.  J.  KIRBY.  INC.,  P.O. 
Box  195,  Gilberts,  IL  60136. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  521  South  14th  Street. 
Lincoln,  NE  68501.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
for  the  United  States  Government, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary, 

[FR  Doc  80-2828S  Filed  &-1S-80;  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 
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(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a-petiUon  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  pubhshed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availabihty 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 
.   If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  jae  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  imresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
pohcy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 


following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  329 

Decided:  August  25, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  720  (Sub-82F)  (republication),  filed 
April  3, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  July  15, 1980. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227, 
Waupun,  Wl  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  production  of 
household  laundry  products,  household 
cleaning  compounds,  and  textile 
softeners,  from  St.  Louis,  MO,  to  points 
in  IL  on  and  north  of  U.S.  Hwy  36,  and 
(2)  household  laundry  products, 
household  cleaning  compounds,  and 
textile  softeners,  and  materials, 
equipment,  and  supplies  used  in  the 
production  of  the  foregoing 
conmiodities,  from  St.  Louis,  MO,  to 
points  in  WI  and  the  Upper  Peninsula  of 
MI,  restricted  in  (1)  and  (2),  to  traffic 
originating  at  the  facilities  of  Purex 
Corporation  and  destined  to  the 
indicated  destinations. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  origin  in  (2)  above. 

MC  33641  (Sub-150F),  filed  June  27, 
1980.  Applicant:  IML  FREIGHT,  INC., 
P.O.  Box  30277,  Salt  Lake  City,  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  serving  points  in 
Sweetwater  County,  WY,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  6657  (Sub-9F),  filed  June  18, 1980. 
Applicant:  RED  LINE,  INC.,  2310  Orange 
Ave.,  N.E.,  Roanoke,  Va  24012. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  cleaning  products  (except 
in  bulk)  from  Roanoke  and  Salem,  VA, 
to  points  in  NC. 

MC  121821  (Sub-5F),  filed  January  11, 
1980.  Applicant:  TENNESSEE  MOTOR 
LINES.  INC.,  402  Maplewood  Ave., 
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Nashville,  TN  37210.  Representative: 
Edward  C.  Blank  U.  P.O.  Box  1004. 
Columbia,  TN  38401.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1]  between  Nashville  and 
Tiptonville,  TN,  fi^m  Nashville  over  TN 
Hwy  1  to  Huntingdon,  TN,  then  over  TN 
Hwy  77  to  Atwood,  TN,  then  over  TN 
Hwy  76  to  Humboldt.  TN,  then  over  TN 
Hwy  76  to  Milan,  TN,  then  over  TN  Hwy 

77  to  Trenton,  TN.  then  over  TN  Hwy 
104  to  Dyersburg,  TN,  then  over  TN  Hwy 

78  to  Tiptonville.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  Gibson  County  (except 
Humboldt  TN],  (2)  between  Tiptonville, 
TN,  and  the  intersection  of  the  Lake- 
Obion  County  Line,  TN.  over  TN  Hwy 
21.  serving  all  intermediate  points.  (3) 
between  Dyersburg,  TN,  and  the 
intersection  of  the  Dyer-Obion  County 
Line,  TN,  over  TN  Hwy  3,  serving  all 
intermediate  points,  (4j  between 
Newbem  and  Dyer.  TN.  over  TN  Hwy 
'77,  serving  all  intermediate  points,  (5) 
between  Trenton,  TN,  and  the 
intersection  of  the  Gibson-Obion  County 
Line,  TN,  over  TN  Hwy  5,  serving  all 
intermediate  points.  (6}  between  Milan, 
TN,  and  the  intersection  of  the  Gibson- 
Weakley  County  Line,  TN,  over  TN  Hwy 
43.  serving  all  intermediate  points.  (7) 
between  Trenton  and  Bradford.  TN.  over 
TN  Hwy  54,  serving  all  intermediate 
points,  (8)  between  Dyersburg  and 
Brownsville,  TN,  from  Dyersburg  over 
TN  Hwy  3  to  junction  TN  Hwy  20.  then 
over  TN  Hwy  20  to  jimction  TN  Hwy  54, 
then  over  TN  Hwy  54  to  Brownsville, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving 
Brownsville,  TN,  for  the  purpose  of 
joinder  only,  (9)  between  junction  TN 
Hwys  54  and  20  and  Bells,  TN,  over  TN 
Hwy  20,  serving  all  intermediate  points, 
and  serving  Bells.  TN.  for  the  purpose  of 
joinder  only.  (10)  between  Humboldt 
and  Bells.  TN,  over  TN  Hwy  76.  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carriers  otherwise 
authorized  regular  route  operations,  (11) 
between  Trenton  and  Alamo,  TN,  over 
TN  Hwy  54,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations,  and 
(12)  between  Nashville,  TN.  and 
junction  of  Interstate  Hwy  40  and  TN 
Hwy  20,  over  Interstate  Hwy  40.  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 


connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  141570  (Sub-14F).  filed  April  29, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  29, 1980. 
Applicant:  ELECTRONICS 
TRANSPORT,  INC.,  Suite  Glia  Crest 
Bldg.,  244  Goodwin  Crest  Dr.. 
Birmingham,  AL  35209.  Representative: 
M.  Craig  Massey.  215  East  Lime  St..  P.O. 
Drawer  1109,  Lakeland.  FL  33802. 
Contract  carrier,  transporting  (1) 
copying  machinea,  and  (2)  parts, 
materials,  and  supplies  used  in  the 
manufacture,  installation  and  sale  of 
such  commodities,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Xerox  Corporation  of  New  York,  NY. 

Note. — ^This  republication  correctly  shows 
this  to  be  a  contract  carrier  application.  The 
above  authority  ha*  been  modified  to  reflect 
the  new  rules  under  the  Motor  Ceurier  Act  of 
1960. 

MC  141781  (Sub-23F),  filed  March  3. 
1980.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO..  INC..  10700  Lyndale 
Ave.  South.  Minneapolis,  MN  55420. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  pa/nte,  stains,  varnish, 
lacquer,  thinners,  and  reducing 
compounds,  from  Rockford  and  Chicago, 
IL.  to  Minneapolis,  MN. 

Note. — Dual  operations  may  be  involved. 

MC  145620  (Sub-3F),  filed  November 

19. 1978.  Applicant  INDUSTRIAL 
HEAVY  TRANSPORT,  INC..  Box  207. 
Wheat  Ridge,  CO  80033.  Representative: 
Robert  W.  Armstrong  (same  address  as 
applicant).  Transporting  scrap  metals 
and  scrap  metal  alloys,  waste  products 
for  recycling,  forest  products,  paper  and 
paper  products,scrap  electrical 
products,  ingots,  scrap  automobile 
bodies,  plastic  and  plastic  scrap 
products,  and  scrap  chemical  solutions 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (including  AK,  but 
excluding  HI). 

MC  146820  {Sub-6F),  filed  September 

13. 1979.  Applicant  B  &  G  TRUCKING, 
INC.,  77  East  WUson  Bridge  Road, 
Worthington,  OH  43085.  Representative: 
David  A.  Turano,  Suite  1800, 100  East 
Broad  St.,  Columbus,  OH  43215. 
Contract  carrier,  transporting  pulpboard 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
pulpboard,  (except  commodities  in 
bulk],  between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Weyerhaeuser  Company,  of  Chicago.  IL. 
and  [1]  paper,  paper  products,  and 
plastic  containers,  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above,  (except  commodities  in  bulk), 
and  (3)  scrap  paper,  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Packaging  Corporation  of  America, 
of  Evanston,  IL 

Note. — ^The  above  authority  is  modified  to 
reflect  the  Motor  Carrier  Act  of  1980. 

MC  147291  (Sub-6F].  filed  April  25, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  July  29, 1980.  Applicant 
OCCO  TRANSPORT,  INC.,  Industrial 
Park  Blvd.,  Cokato,  MN  55321. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract 
carrier,  transporting  iron  and  steel  wire 
rope  and  empty  wood  reels,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wire  Rope  Corporation 
of  America,  Inc.,  of  St  Joseph,  MO. 

Note. — ^This  republication  shows  contract 
in  lieu  of  common  carrier  authority.  The 
above  authority  is  modified  to  reflect  the 
Motor  Carrier  Act  of  1980. 

MC  148751  (Sub  6F),  filed  February  2, 
1980.  Applicant:  LINCOLN  FREIGHT 
UNES,  INC.,  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting  (A) 
(1)  glass  containers  (a)  bom  the 
facilities  of  Star  City  Glass  Company, 
Universal  Glass  Products  Division,  at 
Joliet  IL,  to  Lawrenceburg,  IN,  St.  Louis, 
MO,  and  points  in  KY,  (b)  fi-om  the 
facilities  of  Universal  Glass-National 
Bottling  Corp.,  at  Joliet  IL,  to  points  in 
OH,  (c)  from  the  facilities  of 
Chattanooga  Glass  Co.,  at  or  near  Mt 
Vernon,  OH  to  points  in  IL.  IN,  KY,  Ml. 
MN.  MO.  and  WL  and  (d)  fi-om  the 
facilities  of  Pierce  Glass  at  (i)  Lincoln, 
IL,  and  (ii)  Port  Allegany,  PA,  to  points 
in  lA.  IN.  KY.  MI,  MO.  and  OH.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers  (except  commodities  in 
bulk)  fi-om  points  in  lA,  IN,  KY,  MI,  MO, 
and  OH  to  the  facilities  of  Pierce  Glass 
at  (a)  Lincoln,  IL.  and  (b)  Port  Allegany, 
PA,  restricted  in  (2)  to  traffic  destined  to 
the  named  facilities,  (B)  glass  containers 
and  closures,  (1)  from  the  facilities  of 
Glass  Containers  Corporation  at  or  near 
Gas  City  and  Indianapolis,  IN,  to  points 
in  IL,  KY,  MI  (except  the  Upper 
Peninsula),  and  OH,  and  (2)  from  the 
facilities  of  Ball  Corporation  at  or  near 
Mundelein,  North  Chicago,  and  Chicago^ 
IL,  to  points  in  IN,  KY.  OH.  and  TN,  (c) 
[1]  glass  jars,  bottles,  and  containers, 
and  (2)  closures  for  the  commodities  in 
(1)  above  from  the  facilities  of  Brockway 
Glass  Company  at  Lapel.  IN.  to  points  in 
L\,  IL.  KY.  MI,  MN,  MO,  and  OH,  (D)  (1) 
glass  containers,  cartons,  and  closures 
(a)  from  Parkersburg,  WV.  to  points  in 
lA.  IL.  IN.  KY.  MI.  MO,  NJ,  NY.  OH.  PA, 
and  RI,  (b)  from  Woonsocket  and 
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Coventry.  RI  to  points  in  LA.  IL,  IN.  KY, 
MI.  MO.  NJ.  NY.  OH.  and  PA.  and  (c) 
from  Joliet  IL.  to  points  in  lA.  IN.  MI. 
MO.  NJ.  NY.  and  RI.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  (a)  from  points  in 
lA,  IL,  IN,  KY,  MI,  MO,  NJ,  NY,  OH.  PA, 
and  RI  to  Parkersburg,  WV,  (b)  from 
points  in  L\,  IL,  IN.  KY.  MI.  MO.  NJ.  NY, 
OH.  and  PA  to  Woonsocket  and 
Coventry.  RI.  and  (c)  from  points  in  lA. 
IN.  KY.  MI.  MO,  NJ,  NY,  OH.  PA,  and  RI 
to  Joliet  IL,  restricted  in  (D)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  the  National  Bottle  Manufacturing 
Company,  (E)  [1)  plastic  bottles,  from 
the  facilities  of  Aim  Packaging,  Inc.,  at 
or  near  Port  Clinton,  OH  to  points  in  lA, 
IL,  IN,  KY,  MI,  MN,  MO,  NY,  PA.  TN.  WI 
and  WV.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  bottles 
(except  commodities  in  bulk)  in  the 
reverse  direction,  restricted  in  (2)  above 
to  traffic  originating  at  lA.  MI,  NY,  PA, 
TN,  and  WV,  (F)  [1]  plastic  articles, 
from  the  facilities  of  Midland  Ross 
Corporation  at  Dawson  Springs,  KY,  to 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  in  the  reverse 
direction,  [G]  paper  bags,  (1)  from  the 
facilities  of  Samson-Midamerica,  Inc.,  at 
Indianapolis,  IN,  to  points  in  DE.  MD, 
NC,  NJ.  NY.  PA.  VA.  WV,  and  DC,  and 
(2)  from  the  facilities  of  Samson  Paper 
Bag  Company,  at  Huntington.  NY,  to 
Indianapolis,  IN.  (H)  corrugated  paper 
cartons,  between  the  facilities  of 
Brockway  Glass  Company  at  Zanesville. 
OH,  on  the  one  hand,  and,  on  the  other, 
Lapel,  IN,  [l)[l]  paper  products  and  ink, 
from  the  facilities  of  Samson- 
Midamerica,  Inc..  at  Indianapolis,  IN,  to 
points  in  IL,  KY.  MI.  OH.  TN.  and  WI. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction  [])  paper  and  paper 
articles  (1)  between  the  facilities  of 
Weston  Paper  Company,  at  Terre  Haute 
and  Fort  Wayne,  IN,  points  in  St.  Louis 
County,  MO,  and  points  in  EL,  KY,  MI, 
and  OH,  and  (2)  from  the  facilities  of 
Weston  Paper  Company  at  Lexington, 
KY,  to  points  in  IL,  IN,  MI,  and  OH,  (K) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  paper  and 
paper  articles  (except  commodities  in 
bulk),  between  the  facilities  of  Alton 
Box  Board  Company  at  (a)  Chicago, 
Galesburg,  Beardstown,  Godfrey, 
Highland,  Alton,  and  Federal,  IL.  (b) 


Lafayette.  Aurora,  and  Evansville.  IN, 
(c)  Columbus.  OH,  (d)  St.  Louis  and 
Pacific.  MO.  and  (e)  Lexington.  Bowling 
Green,  and  Louisville.  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
KY,  MI,  MO,  and  OH,  (L)  waste  paper, 
between  points  in  IL,  IN,  KY.  MI.  MO. 
and  OH.  {M)  paper  and  paper  products, 
from  the  facilities  of  Willamette 
Industries.  Inc.,  Western  Craft  Paper 
Group,  at  or  near  Hawesville.  KY.  to 
points  in  AL.  CT.  DE.  FL.  GA.  lA,  IL.  IN. 
MA.  MD.  ME,  MI.  MN.  MO.  MS.  NC.  NJ. 
NY.  OH.  PA.  RI,  SC,  TN,  VA.  WV.  and 
DC.  (N)  insulation,  in  bags,  from  the 
facilities  of  Alton  Box  Board  Company, 
at  Louisville.  KY,  to  points  in  IN,  OH, 
and  TN,  [0][1]  foodstuffs  (except 
frozen),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
foodstuffs  (except  commodities  in  bulk), 
between  the  facilities  of  Curtice-Bums, 
Inc.,  Brooks  Foods  Division,  at  or  near 
Mt.  Summit,  IN,  on  the  one  hand,  and, 
on  the  other,  CoUinsville,  IL.  and  points 
in  St  Louis  County,  MO,  (P)(l)(a)  iron 
articles,  steel  articles,  zinc  articles,  and 
lead  articles,  (b)  sprints,  and  (c) 
construction  equipment,  materials,  and 
supplies  (except  commodities  in  bulk), 
from  the  facilities  used  by  Penn-Dixie 
Indusfries,  Inc.,  Penn-Dixie  Steel  Corp., 
and  Stevens  Spring.  Inc..  at  or  near  (i) 
Blue  Island  and  Joliet.  IL.  (ii)  Cicero. 
Elkhart,  Fort  Wayne,  and  Kokomo.  IN. 
(iii)  Centerville.  lA.  (iv)  Grand  Rapids 
and  Lansing,  MI,  (v)  Jackson,  MS,  and 
(Vi)  Columbus  and  Toledo,  OH,  to 
points  in  AL,  AR,  GA,  LA.  IL.  IN,  KY, 
MS,  MI.  MO.  MS.  NC.  OH,  PA,  TN.  VA, 
WI.  and  WV.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Q)(l)(a)  non-carbonated, 
fruit-flavored  beverages,  in  cans,  (b)  dry 
beverage  preparations,  and  (c)  juices,  in 
cans,  from  the  facilities  of  Penny 
Products,  Inc.,  at  or  near  Trafalgar,  IN, 
to  points  in  DU  KY,  MI,  MO,  OH,  TN, 
VA,  WI.  and  WV,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the 
reseverse  direction,  (R)  (l)(a)  moulded 
wood  pulp  articles,  from  Gary  and 
Hammond,  IN,  to  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  lA,  IL,  KS,  KY,  LA,  MA,  ML 
MN,  MO,  MS,  NC,  NE,  NJ,  OH,  OK,  PA. 
RI.  SC.  TN,  TX.  VA.  WI.  WV.  and  DC. 
and  (b)  plastic  articles,  from  Troy,  OH 
and  Memphis.  TN,  to  points  in  AL,  AR, 
CT,  DE,  FL,  GA,  LA,  IL,  IN,  KS,  KY,  LA, 
MA,  MN,  MO,  MS,  NC,  NE,  NJ,  NY,  OH, 
PA,  RI,  SC,  TX.  VA.  WI.  WV.  and  DC. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction, 
restricted  in  (R)  to  traffic  originating  at 
or  destined  to  the  facilities  of  Keyes 
Fibre  Company,  (S)  (1)  transmission  and 
transmission  parts,  bom  the  facilities  of 
or  used  by  Warner  Gear  Division,  Borg- 
Wamer  Corp.,  at  or  near  Muncie,  IN, 
Chicago,  IL,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactxu-e  and  distribution  of  the 
commodities  in  (1)  above  (except 
conunodities  in  bulk),  in  the  reverse 
direction,  and  (T)(l)  chemicals,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  chemicals',  between  the 
facilities  of  Dow  Chemicals  U.S.A.  at 
Ludington,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  IL,  IN,  KY,  MI, 
MO,  OH,  PA,  WI,  AND  WV.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  permits  in  MC-141402 
Sub-Nos.  3,  5,  7,  9, 12, 13, 16, 18, 19,  20, 
21.  24,  27.  28,  29,  30,  31,  32.  33.  34.  40.  41, 
42, 43.  and  any  permit  issued  in  MC- 
141402  Sub-No.  47. 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  MC-141402  Sub-Nos.  3,  5,  7, 9, 12, 
14. 16,  la  19,  2a  21,  24,  27.  28,  29,  30,  31,  32, 
33,  34,  40,  41,  42,  43,  and  44  to  conunon  carrier 
authority,  and  also  to  convert  to  common 
carrier  authority  any  permit  issued  in  MC- 
141402  Sub-No.  47. 

MC  148791  (Sub-5F)  (republication), 
filed  March  20, 1980,  previously  noticed 
in  the  Federal  Register  issue  of  July  15. 
1980.  Applicant:  TRANSPORT-WEST. 
.  INC..  247  West  1400  South.  Salt  Lake 
City.  UT  84115.  Representative:  William 
S.  Richards.  P.O.  Box  2465.  Salt  Lake 
City,  UT  84110.  Contract  carrier. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  department,  discount 
or  variety  stores,  between  points  in  the 
U.S.,  under  continuing  confract(8)  with 
K-Mart  Corporation  of  Troy,  MI. 

Note. — The  purpose  of  this  republication  is 
to  indicate  applicant  as  a  contract  carrier  and 
also  indicate  the  contracting  shipper.  The 
above  authority  has  been  modified  to  reflect 
the  new  rules  under  the  Motor  Carrier  Act  of 
1980. 

MC  149141  (Sub-IF),  filed  March  27. 
1980.  Applicant:  MELVIN  R.  STEEN. 
R.F.D.  #3.  Princeton,  IL  61356. 
Representative:  Edward  D.  McNamara, 
Jr.,  907  South  Fourth  St.,  Springfield,  IL 
62703.  Transporting  (1)  rubber  products, 
from  Freeport,  Rockford,  and  Rock  Falls. 
IL,  to  points  in  lA,  NE,  KS,  MO,  TN,  IN, 
MI.  OH.  AR,  and  WI,  and  (2)  resin- 
coated  foundry  sand,  in  containers,  from 
the  facilities  of  Acme  Resin  Corp.,  at 
Oregon,  IL,  to  points  in  MO,  LA,  IN.  WI, 
MI,  and  OH. 
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MC 150311  (Sub-8F).  filed  April  18, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  August  13.  lOaa 
Applicant:  P  4  L  MOTOR  LINES,  INC.. 
P.O.  Box  4818,  Fort  Worth,  TX  76108. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Fort  Worth.  TX  76103.  Transporting 
confectionery,  chewing  gum,  drugs,  and 
toilet  preparations,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  NJ,  NY,  and  PA  to  points  in 
AR,  AZ.  CA.  CO,  IL.  KS.  LA.  MO,  NM, 
OICandTX. 

Note. — ^This  republication  clarifies  the 
territorial  description. 

Vdume  Na  S30 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Liberman. 

MC  38921  (Sub-14F).  filed  June  25, 
1980.  Applicant:  KMA  LEASING.  INC., 
d.b.a.  WM.  H.P.,  1342  North  Howard  St., 
Philadelphia.  PA  19122.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409,  Fairfield,  NJ  07008. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Weirton  Steel  Co.. 
Inc.,  at  (a)  Steubenville,  OH.  and  (b) 
Weirton.  WV,  to  the  facilities  of  Crown 
Cork  and  Seal  Co.,  at  (a)  Baltimore  and 
Fruitland,  MD,  (b)  Lawrence,  MA,  (c) 
North  Bergen,  NJ,  and  (d)  Philadelphia. 
PA. 

MC  38921  (Sub-15F).  filed  June  26. 
1980.  Applicant:  KMA  LEASING.  INC.. 
d.b.a.  WM.  H.P..  1342  North  Howard  St.. 
Philadelphia,  PA  19122.  Representative: 
Michael  R-  Werner,  167  Fairfield  Rd., 
P.O.  Box  1409.  Fairfield,  NJ  07008. 
Transporting  (1)  malt  beverages,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacttire  and  distribution  of 
malt  beverages  (except  commodities  in 
bulk),  between  the  facilities  of  C. 
Schmidt  &  Sons,  Inc.,  at  or  near  (a) 
Cleveland.  OH,  and  (b)  Philadelphia, 
PA.  on  the  one  hand.  and.  on  the  other, 
points  intn".  DE,  MA,  Ml,  NH.  NC,  N], 
OH,  RL  SC  VA.  and  WV. 

MC  38921  {Sub-16F1,  filed  June  9. 1980. 
Applicant:  KMA  LEASING,  INC.,  d.b.a. 
WM.  H.P.,  1342  North  Howard  St. 
Philadelphia.  PA  19122.  Representative; 
Michael  R.  Werner.  167  Fairfield  Rd.. 
P.O.  Box  1409,  Fairfield,  NJ  07006. 
Transporting  (1)  malt  beverages,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  between  Winston- 
Salem.  NC,  on  the  one  hand,  and.  on  the 
other,  points  in  VA.  MD,  DE,  PA.  NJ.  NY, 
CT.  MA,  RI,  and  DC. 

MC  124160  (Sub-35F).  filed  March  18, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  June  26, 1980. 
Applicant:  SAVAGE  BROTHERS. 
INCORPORATED.  585  South  500  East. 


American  Fork.  UT  84003. 
Representative:  Lon  Rodney  Kump,  333 
East  Fourth  South.  Salt  Lake  City,  UT 
84111.  Transporting  lime  and  lime 
products,  from  points  in  Millard  County, 
UT,  to  points  In  CO,  ID,  MT,  NM,  NV, 
OR,  WA.  and  WY. 

Note.— This  republication  corrects  origin 
points. 

MC  148700  (Sub-7F).  filed  March  18. 
1980.  Applicant  TRAVELERS  TRANS. 
CO..  INC.,  Room  8,  Commonwealth  Pier 
5,  Boston.  MA  02110.  Representative:  J. 
Albert  Johnson  8  Whittier  Place,  Boston. 
MA  02114.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
drug,  variety,  and  food  stores  (except 
commodities  in  bulk),  from  Andover, 
MA,  to  Cleveland.  Columbus  and 
Cinchuiati.  OH,  Louisville,  KY,  and 
Pittsburgh.  PA,  and  points  in  MI,  under 
continuing  contract(8)  with  The  Gillette 
Company,  of  Boston  MA. 

MC  151220F,  filed  June  25, 1980. 
AppUcant  DULANEY  INVESTMENTS, 
INCm  Suite  111,  305  West  Chesapeake 
Avenue,  Towson,  MD  21204. 
Representative:  Charles  E  Creager,  P.O. 
Box  1417, 1329  Pennsylvania  Avenue, 
Hagerstown,  MD  21740.  Transportation 
(1)  animal  feeds,  and  (2)  material  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feeds,  from  Ulen. 
and  Ada,  MN,  St  Ansgar,  lA,  and 
Danville,  KY,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151220  (Sub-lF),  filed  June  28, 
1980.  Applicant:  DULANEY 
INVESTMENTS,  INC.,  Suite  111,  305 
West  Chesapeake  Avenue,  Towson,  MD 
21204.  Representative:  Charles  E. 
Creager.  P.O.  Box  1417, 1329 
Pennsylvania  Avenue,  Hagerstown,  MD 
21740.  Transporting  fl)  glass  and  glass 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  C-E  Glass, 
Combustion  Engineering,  Inc..  at  or  near 
(a)  St  Louis  and  Truesdail,  MO,  (b) 
Cinnaminson  and  Pennsauken,  NJ.  (c) 
Lancaster.  OH.  (d)  Stone  Mountain,  GA 
and  (e)  Tampa  and  Miami,  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  331 

Decided:  Sept.  10. 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC263  {Sub-235F).  (Correction),  filed 
July  1. 1980,  published  in  the  Federal 
Register  issue  of  August  21. 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  GARRETT  FREIGHTUNES, 
INC..  2055  Garrett  Way,  Pocatello.  ID 


83201.  Representative:  Wayne  S.  Green 
(same  address  as  applicant).  Regular 
routes,  transporting  ge/ieroy 
commodities  (except  those  of  imusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
(1)  between  Cheyenne,  WY  and  Salt 
Lake  City,  UT  over  Interstate  Hwy  80, 
serving  no  intermediate  points;  (2) 
between  Junction  Interstate  Hwy  80/ 
U.S.  Hwy  30  and  Montpelier,  ID,  over 
U.S.  Hwy  30,  serving  no  intermediate 
points;  and  (3)  between  Cheyenne,  WY 
and  Casper,  WY  over  Interstate  Hwy  25. 
serving  no  intermediate  points,  and  in 
(1)  thru  (3)  above,  serving  Cheyenne  for 
purpose  of  interline  and  interchange 
only.  Condition:  To  the  extend  any 
certificate  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issue.  The  purpose  of  this  republication 
is  to  correct  the  territorial  descriptioa 
and  add  a  condition. 
Agatha  L.  Mergenovicfa,    , 
Secretary. 

(FR  Doc.  80-28284  Filed  »-12-80i  8:4$  an] 
BIU.INO  CODE  7035-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  uhder 
49  CFR  100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operation,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 


perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  Stales  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quaUty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Comservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  tliat  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

W  81  (Sub-F).  filed  August  22. 1980. 
Applicant:  McALUSTER  LIGHTERAGE 
LINE.  INC.,  17  Battery  Place,  New  York, 
NY  10004.  Representative:  Peter  A. 
Greene,  900 17tii  Street  NW., 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vessels,  in  interstate  or 
foreign  commerce,  transporting  general 
commodities,  between  ports  and  points 
along  the  AUantic  Coast  and  inland 
waterways  from  MA  to  NC.  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
inSC. 

MC  200  (Sub-485F).  filed  August  26. 
1980.  Applicant:  RISS  INTER.NATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
containers,  container  components, 
container  closures,  and  packaging 
products,  (2)  scrap  materials,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 


Hunterdon  and  Monmouth  Counties,  N]. 
Nelson  County,  KY.  Greene  County. 
MO,  Richmond  County,  GA,  Riverside 
County,  GA,  Lucas  County,  OH,  and 
Penobscot  Coimty,  ME,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-486F),  filed  August  28. 
1980.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
magazines,  magazine  parts,  catalogs, 
catalog  parts,  and  printing  paper, 
between  points  in  Polk  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  and  NV. 

MC  29510  (Sub-llF),  filed  August  29, 
1980.  Applicant:  EVANS 
TRANSPORTATION  CO.,  a  corporation. 
7800  Route  No.  13,  Levittown,  PA  19057. 
Representative:  Peter  R.  Gilbert  1919 
Peimsylvania  Ave.,  NW.,  Suite  850, 
Washington.  DC  20006.  'Transporting 
wire  and  wire  products,  between  points 
in  CT,  DE,  IL,  IN,  MA.  MD,  MI.  NC.  NJ, 
NY,  OH,  PA.  RL  SC.  VA.  and  WV. 

MC  52921  (Sub-39F),  filed  August  25. 
1980.  Applicant:  RED  BALL,  INC..  P.O. 
Box  520,  Sapulpa,  OK  74066. 
Representative:  Frank  P.  Burzio  (same 
address  as  applicant).  Transporting 
alcoholic  liquors,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
alcoholic  liquors,  (except  commodities 
in  bulk,  in  tank  vehicles),  between  New 
Orleas,  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  OK  and  KS. 

MC  59640  (Sub-85F),  filed  August  25. 
1980.  Applicant  PAULS  TRUCKING 
CORPORATION.  Three  Commerce  Dr., 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  St., 
Scotch  Plains,  NJ  07076.  Transporting  (1) 
chemicals,  drugs,  health  care  products, 
toilet  preparations,  animal  feed,  animal 
feed  supplements,  and  sugar,  (except 
commodities  in  bulk),  and  (2)  materials, 
equiment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Hoffman  LaRoche.  Inc., 
of  Nutiey,  NJ. 

MC  61440  (Sub-197F),  filed  August  28, 
1980.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3401  NW.  63rd  St., 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin, 
P.O.  Box  12750.  Oklahoma  City,  OK 
73157.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  serving 
points  in  Monroe  County.  IN,  as  off- 
route  points  in  connection  with 


applicant's  otherwise  authorized 
regular-route  operations. 

NotB. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  111310  (Sub-flOF),  filed  August  29, 
1980.  Applicant:  BEER  TRANSIT,  INC.. 
P.O.  Box  352.  Black  River  Falls.  WI 
54615.  Representative:  Wayne  W. 
Wilson.  150  E.  Gihnan  St.,  Madison,  WI 
53703.  Transporting  malt  beverages,  in 
containers,  (1)  from  San  Antonio.  TX.  to 
points  in  IL,  IN,  MI,  MN,  and  WL  and  (2) 
from  St  Louis,  MO,  and  Coltmibus,  OH, 
to  Eau  Claire  and  Rice  Lake,  WL 

MC  138000  (Sub-74F),  filed  August  25, 
1980.  Applicant  ARTHUR  H.  FULTON. 
INC.,  P.O.  Box  88.  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  non-alcoholic 
beverage  mixes,  from  Byhalia,  MS,  to 
those  points  in  the  U.S.  in  and  east  of 
WL  IL,  KY,  TN,  and  MS. 

MC  138000  (Sub-75F),  filed  August  28. 
1980.  Applicant  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Dixie  Q 
Newhouse.  P.O.  Box  1417.  Hagerstown. 
MD  21740.  Transporting  [1)  printed 
matter,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk),  between  the  facilities  of  R.  R. 
Donnelley  and  Sons  Company  at  (a) 
Lancaster.  PA,  (b)  Old  Saybrook,  CT.  (c) 
Harrisonburg,  VA,  (d)  Spartanburg.  SC, 
(e)  Willard,  OH,  (f)  Crawfordsville  and 
Warsaw,  IN,  (g)  Chi^go,  Dwight,  and 
Mattoon,  IL,  (h)  Glasgow,  KY,  and  (i) 
Gallatin.  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL.  KY,  TN  and  MS, 
restricted  to  traffic  originating  at  or 
destined  to  the  above-named  facilities. 

MC  142601  (Sub-7F),  filed  August  25. 
1980.  Applicant:  CECO  TRANSIKDRT, 
INC..  5601  West  26th  St.,  Chicago.  IL 
60603.  Representative:  Daniel  C 
Sullivan.  10  South  La  Salle  St..  Suite 
1600,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Ceco 
Corporation,  of  Chicago,  IL 

MC  146071  (Sub-29F),  filed  August  28, 
1980.  Applicant:  DEETZ  TRUCKING. 
INC..  P.O.  Box  2.  Strum.  WI  54770. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203.  Transporting  cheese 
and  butter,  from  (1)  the  facihties  of  Swift 
&  Company,  at  Green  Bay,  WL  and  (2) 
the  facilities  of  Level  Valley  at  West 
Bend,  WI,  to  points  in  LA,  NE.  and  KS.    .'^ 


\ 
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MC  146510  (Sub-6F).  filed  August  28. 
1980.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Road. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248.     , 
Indianapolis.  IN  46240.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Roman  Meal  Company,  of  Tacoma.  WA. 

MC  150290  (Sub-lF).  Wed  August  28, 
1980.  Applicant:  MIDLAND 
TRANSPORTATION  CO..  INC..  801 
West  Artesia  Blvd.,  Compton.  CA  90220. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park.  NJ 
08904.  Transporting  (1)  lighting  fixtures, 
lamps,  and  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  Elgin,  and  Elk  Grove,  E, 
Hammond.  IN,  Fall  River,  MA,  Clifton. 
East  Brunswick,  Fair  Lawn.  Jersey  City. 
Kearny,  North  Bergen,  Secaucus,  and 
West  Orange.  NJ,  and  Dallas.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150470  (Sub-IF),  filed  August  28. 
1980.  Applicant:  HAWKS  EXPRESS 
INC.,  32  Jacobus  Ave.,  South  Kearney. 
NJ  07032.  Representative:  Paul  J.  Keeler, 
P.O.  Box  253.  South  Plainfield.  NJ  07080. 
Transporting  scrap  plastic  materials 
and  recycled  plastic  materials  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Enplax 
Corporation,  of  Nutley,  NJ. 

MC  151090  (Sub-IF).  filed  August  28. 
1980.  Applicant:  R.  L.  GARRETT,  INC.. 
1709  Kemper  Ave.,  Muscatine,  lA  52761. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Transporting  grain  products, 
between  Muscatine,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
KS.  KY.  MI,  MN,  MO,  OH.  SD  and  WI. 

MC  151420  (Sub-lF).  filed  August  25. 
1980.  Applicant:  ECKERT  TRUCKING. 
INC..  1090  E.  Springettesbury  Ave..  York. 
PA  17403.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting  (1)  iron  and  steel 
articles  and  aluminum  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Metal 
Purchasing  Co..  Inc..  of  New  York,  NY. 

|FR  Doc.  10-28286  Filed  9-12-80-.  8:45  ain| 
B4LUNG  CODE  703S-01-U 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  vsrishing  to  oppose  an    . 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  application  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  31, 
1980  (or,  if  the  applicant  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  cominon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-035 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2473  (Sub-25F),  filed  August  25, 
1980.  Applicant:  BILUNGS  TRANSFER 
CORP.,  INC.,  Green  Needles  Rd., 
Lexington,  NC  27292.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918-16th  Street,  NW..  Washington, 
DC  20006.  Transporting  general 
commodities  (except  household  good  as 
defined  by  the  Conmiission  and  classes 
A  and  B  explosives).  (1)  between  points 
in  GA.  NC.  SC.  TN.  and  VA;  and  (2) 
between  points  in  GA.  NC.  SC.  TN.  and 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  MD.  DE.  PA,  NJ,  NY,  and  DC, 

MC  4963  (Sub-126F).  filed  August  29. 
1980.  Applicant  JONES  MOTOR  CO.. 
INC..  Bridge  St.  and  Schuylkill  Rd.. 
Spring  City,  PA  19475.  Representative: 
Roland  Rice,  Perpetual  Bldg.,  Suite  501. 
1111  E  St.  NW..  Washington.  DC  20036. 
Transporting  g/oss  containers,  between 
points  in  Richland  and  Knox  Counties, 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  GA.  IL.  IN.  lA.  KY.  ME. 
MD.  MI,  MO.  NH.  NJ.  NY.  PA.  SC,  TN, 
andWl. 

MC  16903  (Sub-85F).  filed  August  25, 
1980.  Applicant:  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275. 
Bloomington,  IN  47401.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
elevators  and  escalators,  and  (2)  parts, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  erection,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Monroe 
County.  IN.  Cuyahoga  and  Madison  C 
Counties,  OH,  Wayne  County,  MI,  Cook 
County,  IL.  and  Allegheny  County,  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  22182  (Sub-38F).  filed  August  28. 
1980.  Applicant:  NU-CAR  CARRIERS, 
INC..  P.O.  Box  172,  Bryn  Mawr,  PA 
19010.  Representative:  Gerald  K. 
Ginunel,  Suite  145, 4  Professional  Dr., 
Gaithersburg,  MD  20760.  .Transporting 
automobiles,  trucks,  and  chassis, 
between  points  in  WV.  VA,  NC.  TN,  KY. 
and  PA. 

MC  52793  (Sub-67F),  filed  August  27, 
1980.  Applicant:  BEKINS  VAN  LINES 
CO.— NEW  PRODUCTS  DIVISION,  a 
corporation,  3090  Via  Mondo,  Compton. 
CA  90221.  Representative:  David  P. 
Christiansen,  707  Wilshire  Boulevard, 
Suite  1800,  Los  Angeles,  CA  90017. 
Transporting  Furniture  and  furnishings, 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  72243  (Sub-70F),  filed  August  29. 
1980.  Applicant:  AETNA  FREIGHT 
LINES.  INC.,  2507  Youngstown  Rd.  SE., 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery,  275  E.  State  St..  Columbus.  OH 
43215.  "Transporting  (1)  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  between  points 
in  AL,  AR.  LA.  KY.  MS.  and  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  LA,  KY,  MS,  TN,  OH,  WV.  NY, 
PA,  MA.  CT.  NJ,  MD,  DE,  IL,  IN,  lA.  WI, 
MI,  DC.  Richmond,  VA.  and  points  in 
Accomac  and  Northampton  Counties. 
VA. 

MC  103993  (Sub-1061F),  filed 
September  2, 1980.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  U.S.  20 
West.  Elkhart.  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Transporting  (1)  motor 
vehicles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  motor  vehicles, 
between  points  in  Calhoun  County,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  107012  (Sub-571F).  filed  August  27. 
1980.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  carpet,  bom  Greenville, 
SC,  to  points  in  the  U.S.  (except  AK  and 
HI). 

MC  109533  (Sub-131F),  filed  August  26, 
1980.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  1000 
Semmes  Avenue,  Richmond,  VA  23224. 
Representative:  John  C.  Burton,  Jr..  P.O. 
Box  1216.  Richmond,  VA  23209.  Over 
regular  route  transporting:  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and  those 
requiring  special  equipment),  between 
junction  U.S.  Hwy  25  and  KY  Hwy  80 
and  Somerset,  KY:  From  Jet.  U.S.  Hwy 
25  and  KY  Hwy  80  over  KY  Hwy  80  to 
Somerset,  KY  and  return  over  same 
route  serving  all  intermediate  points. 
Applicant  indicates  to  tack  intention 
with  existing  authority.  Applicant 
proposes  to  interline  traffic  with  its 
present  connecting  carriers  at 
authorized  interline  points. 

MC  112713  (Sub-311F),  filed  August  21, 
1980.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270,  Shawnee 
Mission,  KS  66207.  Representative:  John 
M.  Records  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 


Commission),  between  points  in 
Berkeley  County,  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  114632  (Sub-29(»n,  filed  August  27, 
1980.  Applicant:  APPLE  LINES,  INC., 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meatpacking 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificate  61  M.C.C  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  Holcomb,  KS,  to  points  in  AZ, 
AR.  CA.  CO,  CT,  DE,  ID,  IL.  IN,  L\,  KS. 
KY.  LA,  ME.  MD.  MA.  MI,  MN,  MO.  MT, 
NE.  NV.  NH.  NJ.  NM.  NY.  ND,  OH  OK. 
OR.  PA.  RL  SD.  TX,  UT.  VT.  VA.  WA, 
WV.  WI,  WY  and  DC 

MC  117883  (Sub-272F),  filed  August  28, 
1980.  Applicant:  SUBLER  TRANSFER. 
INC.,  One  Vista  Dr.,  Versailles,  OH 
45380.  Representative:  Robert  Von 
Aschen,  P.O.  Box  62,  Versailles,  OH 
45380.  TtanspoTting  packaging  films, 
between  points  in  Livingston  County, 
ML  on  the  one  hand,  and,  on  the  other 
CT,  DE,  IL,  IN,  LV  KS,  KY,  ME,  MD,  MA, 
MN,  MO,  NE.  NJ.  NY.  OH.  PA.  RI.  VT. 
VA.  WV,  WL  and  DC. 

MC  119552  (Sub-9F).  filed  August  25. 
1980.  Applicant:  J.T.L.,  INC..  49  Rosedale 
St.,  Providence,  RI  02903. 
Representative:  Robert  L  Cope.  1730  M 
Street  NW.,  Suite  501.  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  vwith  Potlatch  Corporation,  of 
Sikeston.  MO. 

MC  119702  (Sub-79F)  filed  August  25, 
1980.  Applicant:  STAHLY  CARTAGE 
CO..  a  corporation,  119  S.  Main  St.. 
Edwardsville.  IL  62025.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Transporting 
alchohol,  in  bulk,  in  tank  vehicles, 
between  points  in  Macon  and  Peoria 
counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  LA,  MN,  NE,  SD,  and 
WI. 

MC  123263  (Sub-19F)  filed  September 
2, 1980.  Applicant:  FLOYD  R. 
WANGERIN  AND  LORRAINE  C. 
WANGERIN.  d.b.a.  WANGERIN 
TRUCKING  CO..  R.R.  2.  Stephenson.  Ml 
49887.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St..  Madison,  WI  53703. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  IL,  IN,  lA, 


KS,  KY.  MI,  MN,  MO.  NE,  OH,  and  WI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company. 

MC  124813  (Sub-229F)  filed  August  29, 
1980.  Applicant:  UMTHUN  TRUCKING 
CO..  a  corporation.  910  South  Jackson 
St..  Eagle  Grove.  L\  50533. 
Representative:  William  L  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  materials  and 
supplies  used  in  the  construction  and 
operation  of  railroad  rail  tracks, 
between  points  in  AL,  AR,  CO,  GA.  IL, 
IN.  L\.  KS,  KY.  LA.  MN.  MI,  MS,  MO. 
NE,  ND.  Oa  OK,  SC,  SD.  TN.  TX.  and 
WI. 

MC  127042  (Sub-304F)  filed  August  25. 
1980.  Applicant:  HAGEN,  INC..  P.O.  Box 
3208,  Sioux  City,  L\  51102. 
Representative:  Joseph  B.  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 

MC  128343  (Sub-56F)  filed  August  26, 
1980.  Applicant:  C-LINE.  INC. 
Tourtellot  Hill  Road.  Chepachet.  RI 
02888.  Representative:  Ronald  N.  Cobert 
Suite  501, 1730  M  Street  NW.. 
Washington.  DC  20036.  Transporting: 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Jewelers 
shipping  Association.  Ina.  of  Cranston, 
RL 

MC  129063  (Sub-24F).  filed  August  25, 
1980.  Applicant:  Jinmiy  T.  Wood,  db.a^ 
JIMMY  T.  WOOD  TRUCKING 
COMPANY.  P.O.  Box  248,  Ripley.  TN 
38063.  Representative:  Thomas  A. 
Stroud.  2008  Clark  Tower,  5100  Popular 
Ave..  Memphis.  TN  38137.  Transporting 
clay,  between  points  in  Shelby  County. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  TN,  MS,  AR,  and  MO. 

MC  129613  (Sub-32F),  filed  August  26, 
1980.  Applicant:  ARTHUR  H.  FULTON, 
INC.,  P.O.  Box  86,  Stephens  City.  VA 
22655.  Representative:  Dixie  C. 
Newhouse.  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Transporting  [1)  plastic 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  conmiodities 
in  (1)  above,  between  points  in  the  U.S. 
imder  continuing  contract(8)  with 
Amoco  Foam  Products  Company,  of 
Atlanta,  GA. 

MC  139923  (Sub-75F),  filed  August  25. 
1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC..  P.O.  Box  Drawer  "D",  Stroud. 
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OK  74079.  Representative;  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  (1) 
foodstuffs  (except  commodities  in  bulk), 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except 
commodities  in  bulk),  between  the 
facilities  of  L  D.  Schreiber  Cheese  Co., 
at  Logan,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  NM.  OR. 
TX,  and  WA. 

MC  140053  (Sub-4F).  filed  September 
2, 1980.  Applicant:  TRK  TRANS,  INC.. 
3200  Bandini  Boulevard.  Vernon,  CA 
90023.  Representative:  Milton  W.  Flack. 
8383VVilshire  Blvd.,  Suite  900,  Beverly 
Hills,  CA  90211.  Transporting  (1) 
machinery,  (2)  electrical  machinery,  (3) 
chemical  products  and  allied  products, 
(4)  petroleum  products,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (2),  (3),  and  (4) 
above,  between  points  in  the  U.S.,  under 
a  continuing  contract(s)  with  Pep 
Services  Co.,  of  Vernon,  CA. 

MC  141443  (Sub-64F),  filed  August  29, 
1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  WiUiamson,  Suite  BlS-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  faciUties 
of  Iowa  Beef  Processors,  at  or  near 
Holcomb,  KS,  to  those  points  in  the  U.S. 
in  and  West  of  MT,  WY,  CO,  OK,  AR 
and  CA. 

MC  141532  (Sub-94F),  filed  August  25. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative;  Michael  J. 
Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting 
primary  metal  products,  including 
galvanized,  as  described  in  Item  33  of 
the  Standard  Transportation  Commodity 
Code  Tariff,  andk  fabricated  metal 
products,  except  ordinance,  as 
described  in  Item  34  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  Alameda  County,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141532  (Sub-95F),  filed  August  25. 
1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  ]. 


Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting 
insulation,  wall  paneling,  and  building 
materials,  between  points  in  Salt  Lake 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141773  (Sub-14F),  filed  August  25. 
1980.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
metal  articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Jones  &  Laughlin  Steel  Corporation,  at 
Pittsburgh,  PA. 

MC  141773  (Sub-15F),  filed  August  25. 
1980.  Applicant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  household 
goods,  and  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  World  Wide 
Products,  Inc.,  of  Santa  Barbara,  CA. 

MC  144692  (Sub-4F).  filed  August  25. 
1980.  Applicant;  GARY  L.  MANN,  d.b.a. 
G.  L.  MANN  TRUCKING.  551  East  18th 
Street,  Hastings,  MN  55033. 
Representative:  Gary  L.  Mann  (same  as 
applicant).  Transporting  salt,  between 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  WI. 

MC  144783  (Sub-2F),  filed  August  25, 
1980.  Applicant:  ODIS  McGEE,  d.b.a. 
McGEE'S  TRANSPORT,  Little  Bay,  Rd.. 
Newington,  NH  03801.  Representative: 
Odis  McGee  (same  address  as 
applicant).  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  the  U.S..  under 
continuing  contract(8]  with  Pickering  Oil 
Heat.  Inc.,  of  Chelsea,  MA. 

MC  146643  (Sub-53F),  filed  August  25, 
1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC..  655  East 
114th  St..  Chicago.  IL  60628. 
Representative:  Marc  I-  Blumenthal,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  foods,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  National  Fruit  Product  Company. 
Inc.,  of  Winchester,  VA. 

MC  148183  (Sub-29F),  filed  August  27. 
1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432.  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348  Pennsylvania  Bldg.,  425 
13th  St.,  NW.,  Washington,  DC  20004. 
Transporting  candy,  from  Bryan,  OH,  to 
points  in  AL,  FL,  GA,  NC,  SC,  and  those 
in  TN  on  and  east  of  Interstate  Hwy  65. 

MC  150792  (Sub-lF),  filed  August  26. 
1980.  Applicant:  WALTER  J. 
FREDERICKS  and  EVERT 


FREDERICKS,  d.b.a.  AURORA  PACIHC 
TRUCKING,  12966  Maple  Leaf  Court. 
NE..  Aurora.  OR  97002.  Representative: 
Philip  B.  Skofstad,  1525  NE  Weidler, 
Portland.  OR  97232.  Transporting  food 
stuffs,  between  points  in  the  U.S.  under 
a  continuing  contract(8]  with  Diane's 
Foods.  Inc.,  of  McMinnville,  OR. 

MC  151083  (Sub-IF),  filed  August  25, 
1980.  Applicant:  JACKSONVILLE 
EXPRESS,  INC.,  5912  New  Kings  Rd., 
Jacksonville,  FL  32209.  Representative: 
Norman  J.  Bolinger,  3100  Uruversity 
Blvd.  S.,  Suite  225,  Jacksonville,  FL 
32216.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Jacksonville,  FL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  151112  (Sub-lF),  filed  August  25. 
1980.  Applicant:  JOHN  C.  SWARTZ. 
d.b.a.  B  &  J  ENTERPRISE,  333  N.W. 
Stratford.  Ankeny,  lA  50021. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  (1)  doors,  windows, 
frames,  and  accessories  for  doors  and 
windows,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  Metal 
Doors  &  Frame  Co.,  of  Des  Moines,  lA, 
and  (b)  Metal  Doors  &  Hardware  Co..  of 
Omaha.  NE. 

MC  151303  (Sub-lF),  filed  August  26, 
1980.  Applicant:  GEORGE  W.  SMYTH. 
JR.,  COMPANY.  1101  Ritchie  Road. 
Capitol  Heights.  MD,  20027. 
Representative:  George  W.  Smyth,  Jr. 
(same  as  applicant).  Transporting  (1) 
malt  beverages,  between  points  in 
Rockingham  County,  NC,  on  the  one 
hand,  and,  on  the  other.  Washington, 
DC.  (2)  malt  beverages  and  alcoholic 
beverages,  between  points  in  Hudson 
County,  NJ,  and  Houston  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Prince  Georges  County,  MD. 
and  (3)  cold  rolled  strip  steel,  between 
points  in  Baltimore  County,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
Lincoln  and  Watauga  Counties,  NC. 

MC  151612  F,  filed  August  20, 1980. 
Applicant:  U.  S.  SALT— JOHNSON 
ENTERPRISES.  INC..  1020  Black  Dog 
Road,  Bumsville.  MN  55337. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  de-icing  salt  between 
points  in  MN  and  WI. 
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Decided:  Sept.  8, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 


MC  111432  (Sub-7F),  filed  September 
3, 1980.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC..  5240  West  123rd  Place. 
Alsip.  IL  60658.  Representative:  Douglas 
G.  Brown,  The  INB  Center-Suite  555. 
One  North  Old  State  Capitol  Plaza. 
Sprinsfield,  IL  62701.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Chronister 
Oil  Company,  d.b.a.  Lincolnland  Oil  Co.. 
of  Springfield.  IL. 

MC  118292  (Sub-41F),  filed  September 
2, 1980.  Applicant:  BALLENTINE 
PRODUCE,  INC.,  P.O.  Box  454,  Alma. 
AR  72921.  Representative:  Barry 
Roberts,  888 17th  St..  NW.  Washington. 
DC  20006.  Transporting  folding  cartons. 
from  Fort  Smith.  AR  to  points  in  the  U.S. 
(except  AK  and  HI) 

MC  124813  (Sub-230F),  filed  August  29. 
1980.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St.,  Eagle  Grove. 
lA  50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  iron  and 
steel  articles,  from  points  in  IL.  IN.  and 
MO  to  points  in  Muscatine  County,  LA. 

MC  128343  (Sub-57F),  filed  August  28. 
1980.  Applicant:  C-UNE.  INC.. 
Tourtellot  Hill  Rd..  Chepachet.  RI 02814. 
Representative:  Ronald  N.  Cobert.  Suite 
501, 1730  M  St.  NW..  Washington,  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  McLaughlin  &  Moran. 
Inc..  of  Providence,  RI. 

MC  139923  (Sub-76F),  filed  September 
3, 1980.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Box  Drawer  "D."  Stroud. 
OK  74079.  Representative:  Daniel  O. 
Hands.  Suite  200,  205  West  Touhy  Ave., 
Park  Ridge,  IL  60068.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  National  Beef 
Company,  at  Liberal.  KS,  on  the  one 
hand,  and  on  the  other,  points  in  CA. 
CT.  DE.  IL,  IN.  KY.  ME.  MD.  MA.  MI. 
NH.  NJ,  NY.  OH.  PA.  RI.  TN.  VT.  VA. 
andWV. 

MC  148202  (Sub-5F).  filed  September 
2, 1980.  Applicant:  K  &  W 
ENTERPRISES,  INC.,  6223  Triport  Ct., 
Greensboro,  NC  27410.  Representative: 
Kin  G.  Meyer.  P.O.  Box  872.  Atlanta,  GA 
30301.  Transporting  (1)  new  internal 
combustion  diesel  engines,  new 
automotive  transmissions,  and  new 
industrial  transmissions,  and  (2)  parts 


for  the  commodities  in  (1)  above, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a) 
Covington  Diesel,  Inc.,  of  Greensboro, 
NC.  and  (b)  its  subsidiary  Covington 
Power  Products.  Inc..  of  New  Bern.  NC. 

MC  149492  (Sub-lF).  filed  September 
2, 1980.  Applicant:  CHICAGOIAND 
QUAD  CITIES  EXPRESS.  INC.,  817  W. 
21st  Street,  Chicago,  IL  60608. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028.  Lincobi,  NE  68501.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those,  requiring  special 
equipment),  (1)  between  Moline,  IL  and 
Clinton,  lA.  over  U.S.  Hwy  67,  serving 
all  intermediate  points;  and  (2)  between 
Moline,  IL,  and  Muscatine.  lA,  over  U.S. 
Hwy  61.  serving  all  intermediate  points. 

Note. — ^Applicant  indicates  intention  to 
tack  with  existing  authority,  and  interline 
with  other  carriers  to  perform  a  through 
service. 

MC  151193  (Sub-lF).  filed  August  29. 
1980.  Applicant:  PAULS  TRUCKING 
CORPORATION.  Three  Commerce  Dr.. 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  St.. 
Scotch  Plains.  NJ  07076.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  supermarkets,  between  points 
in  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ,  NY.  PA.  RI.  CT.  DE. 
MD.  MA.  VA  and  DC.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  ao-28t52  Filed  9-1&-80;  MS  am] 
BILLING  CODE  703S-01-M 


[Volume  No.  OP2-037] 

Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  8, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45 
FR  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  ApplicaUons  may  be 
protested  only  on  the  groimds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 


request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating-authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  31. 
1980  (or.  if  the  application  later  becomes 
unopposed)  appropriate  authority  will    - 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
3,  Members  Parkers,  Fortier  and  Hill. 
Agatha  L  Meis^novich, 

Secretary. 

Notice.— All  applications  are  for  authority 
to  operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  151352  (Sub-3F).  filed  September 
3, 1980.  Applicant:  E.L.M.  TRUCKING. 
INC..  P.O.  Box  4048.  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St,  Montgomery.  AL 
36104.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
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for  the  United  States  Government, 
between  points  in  tlie  U.S. 

[FR  Doc.  aO-281S3  Filed  9-15-80:  fc4S  am|        i 
BIUJNQ  CODE  7035-01-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  tiie  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  October  16, 1980  from 
9:00  A.M.  to  5:00  PM.  and  on  October  17, 
from  8:30  A.M.  to  12:30  PM.  The  meeting 
will  be  held  in  Room  S-4215  A&B, 
Frances  Perkins  Labor  Building,  which  is 
located  at  200  Constitution  Avenue. 
NW..  Washington,  D.C 

Major  topics  that  will  be  considered 
by  the  Council  are  the  comprehensive 
final  report  of  the  National  Commission 
on  Unemployment  Compensation  to  the 
President  and  the  Congress,  particularly 
those  matters  impacting  on  present 
Administration  policy  and  plans,  and 
current  unemployment  insurance 
legislative  activity. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
recei^fed  by  the  Coimcil's  Coordinator 
prior  to  the  meeting  date.  Twenty 
duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Bob  Johnston, 
Coordinator  for  the  Federal  Advisory 
Council  on  Unemployment  Insurance. 
Room  7000.  Patrick  Henry  Building,  601 
D  Sti^et.  N.W..  Washington,  D.C.  20213. 
Telephone  No.  202/376-7035. 

Signed  in  Washington,  D.C.  this  8th  day  of 
September,  1980.  1 

Ernest  G.  Green,  ' 

Assistant  Secretary  for  Employment  and 
Training. 

[FR  Doc.  80-28504  Filed  9-1 5-40:  &45  am) 
8IUJNG  CODE  4510-30-M 


Mine  Safety  and  Healtti  Administration 
(Docket  No.  M-S0-118-C] 

Uttle  "T"  Coal,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Littie  'T"  Coal.  Inc..  Post  Office 
Box  15227.  Green  Hills  Station. 
Nashville.  Tennessee  37215,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1605(k]  (loading  and  haulage 


equipment;  installations]  to  its  No.  2-A 
Mine  located  in  Anderson  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  HealUi  Act  of  1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  berms  or 
guardrails  to  be  provided  on  the  outer 
bank  of  elevated  roadways. 

2.  The  haul  road  in  question  runs 
through  steep  terrain. 

3.  Petitioner  states  the  following 
alternative  %vill  provide  the  same 
measure  of  protection  offered  by  the 
standard:  a)  backslope  the  haulage  road 
to  create  a  drainage  of  flow  away  from 
the  outslope,  b)  maintain  ditches  and 
culverts  to  improve  drainage  and 
decrease  erosion,  c)  establish  traffic 
control  systems  to  ensure  safe  traffic 
flow. 

4.  The  alternative  method  will 
guarantee  the  miners  no  less  than  the 
same  measure  of  protection  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Septemlier  8, 1980. 
Frank  A.  Wliite, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc.  80-28565  Filed  9-15-80:  8:45  amj 
BILUNG  CODE  4S10-43-M 


[t)ocket  No.  M-80-91-M] 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO.  Inc..  P.O.  Box  936, 
Leadville.  Colorado  80461  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-27  (fire  extinguishers)  to  its 
Leadville  Unit  located  in  Lake  County, 
Colorado.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  that  self- 
propelled  mobile  equipment  be  equipped 
with  fire  extinguishers  readily 
accessible  to  the  equipment  operator. 

2.  Petitioner  maintains  a  5-lb. 
extinguisher  on  its  mucker  to  satisfy  the 
above  standard. 

3.  Petitioner  wishes  to  remove  the  5- 
Ib.  extinguisher  from  the  muckers  and 


strategically  place  20-lb.  fire 
extinguishers  throughout  the  stope. 

4.  Petitioner  states  the  above 
modification  will  enhance  miner  safety 
by  providing  more  powerful  fire 
extinguishers,  and  by  making  it 
unnecessary  for  a  miner  to  approach  a 
blazing  mucker  to  obtain  the  fire 
extinguisher. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Frank  A.  Wliite, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
Dated:  September  2, 1980. 

|FR  Doc.  80-28280  Filed  9-15-80,  8:45  am] 
BILUNG  CODE  4S10-43-M 


[Docket  No.  M-80-67-M] 

Atlas  Minerals;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Atlas  Minerals,  P.O.  Box  1207,  Moab, 
Utah  84532  has  filed  a  petition  to  modify 
the  application  of  30  CFR  57.4-61A 
(installation  of  ventilation  doors]  to  its 
Snow,  Probe,  Calliham,  Velvet  and 
Pandora  Mines  located  in  Emery  and 
San  Juan  Counties,  Utah.  The  petition  is 
filed  under  section  101  (c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  the 
installation  of  ventilation  doors  at  or 
near  shaft  stations  of  intake  shafts,  and 
at  any  other  shaft  designated  as  an 
escape  way.  to  prevent  smoke  or  gas 
spread  in  the  event  of  a  fire. 

2.  Petitioner's  mines  are  single-level, 
non-gassy,  and  neither  the  ore  nor 
country  rock  is  combustible.  Each  mine 
is  relatively  damp  and  has  a  fairly 
constant  temperature  not  exceeding  70° 
F. 

3.  Petitioner  states  that  applying  the 
standard  will  diminish  miner  safety 
because  it  will,  in  case  of  fire:  a) 
increase  the  spread  of  fire-caused 
contaminants,  b)  eliminate  the  use  of  a 
refuge  area  because  smoke  and  gas 
would  create  pockets  of  stagnant  air.  c) 
prevent  dilution  of  smoke  and  gas.  d) 
force  miners  distant  from  fire  to  alter  a 
local  ventilation  system,  and  perhaps 
unknowingly  diminish  miner  safety  in 
the  area  of  a  fire. 


4.  Petitioner  states  that  its  current  fire 
prevention  methods,  consisting  of  the 
following,  provide  greater  safety  for 
miners  than  does  the  standard:  a) 
production  shafts  are  isolated  from  fire 
occurrence  and  equipped  with  fire 
suppression  systems,  b)  ventilation 
boreholes  are  constructed  of  non- 
combustible  materials,  c)  each  mine  is 
provided  with  at  least  one  fresh  air 
circuit. 

5.  For  the  above  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(PR  Doc  80-28259  Filed  9-15-80: 8:45  am] 
BILUNG  CODE  4510-43-11 


[Docket  No.  M-80-1 19-C] 

Beckley  Lick  Run  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beckley  Lick  Run  Company.  Post 
Office  Box  272.  Mount  Hope.  West 
Virginia  25880.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(canopies)  to  its  Bonny  Mine  located  in 
Raleigh  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner's  average  coal  seam 
height  is  52  inches,  but  ubiquitous 
bottom  hooving  reduces  the  height  by  6 
to  20  inches. 

2.  Additional  height  cannot  be 
obtained  due  to  the  fragile  nature  of  the 
roof  and  the  hardness  of  the  bottom. 

3.  Petitioner  states  that  the  tram  deck 
canopy  on  the  roof  bolting  machine 
diminishes  miner  safety  by:  (a)  cramping 
the  equipment  operator  and  forcing  the 
miner  to  operate  the  machine  in  a 
hazardous  position,  (b)  restricting  the 
operator's  vision,  and  (c)  coming  into 
contact  with  roof  supports  and'partially 
or  completely  dislodging  said  support. 

4.  Petitioner  states  it  will  reinstruct  all 
roof  bolt  machine  operators,  supervisory 
and  inspection  personnel  in  roof  and  rib 


fall  recognition,  accident  prevention, 
and  safe  equipment  operation. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  4, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-28258  Filed  9-15-W:  8:45  am) 
BILUNG  CODE  4510-43-M 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  4. 1980. 

(FR  Doc.  80-28282  Filed  9-15-80.  8:45  am] 
BILUNG  CODE  4S10-43-H 


[Docket  No.  M-80-1 15-Cl 


[Docket  No.  M-80-110-C] 

Big  K  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  K  Coal  Company,  P.O.  Box  439. 
Jacksboro.  Tennessee  37757.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  3  located  in  Scott  County. 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Petitioner  states  that  the 
installation  of  illumination  devices  on 
the  mine's  roof  bolting  machines  would 
result  in  a  diminution  of  safety  for  the 
miners  because: 

a.  discomforting  glare  results,  causing 
the  miners  difficulty  with  their  vision; 

b.  illumination  would  interfere  or 
hamper  communications  between 
miners  by  use  of  cap  lamps; 

c.  low  seam  conditions  do  not  allow 
sufficient  roof  clearance  between  the 
illumination  equipment  and  the  roof. 

2.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh,  Pa.  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (barriers 
around  oil  and  gas  wells)  to  its  Osage 
No.  3  Mine  located  in  Monongalia 
County.  West  Virgina.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  large  majority  of  petroleum 
wells  were  drilled  and  abandoned  prior 
to  1930  with  oil  and  gas  sands  now 
nearly  depleted. 

2.  As  an  alternative  to  establishing 
and  maintaining  barriers,  petitioner 
proposes  to: 

(a)  Plug  the  affected  wells  using  a 
technique  developed  by  the  U.S.  Bureau 
of  Mines.  U.S.  Department  of  Energy, 
and  the  coal  industry  which  involves  the 
placing  of  plugs  in  the  wellbore  below 
the  base  of  the  Pittsburgh  coalbed  which 
will  prevent  any  natural  gas  horn 
entering  the  mine  after  the  well  is  mined 
through; 

(b)  Peform  various  tests  and  surveys 
to  determine  the  location  of  Uie  wellbore 
in  the  coalbed; 

(c)  Plug  the  wells  back  to  the  base  of 
the  I*ittsburgh  coalbed  using  an 
expandable  cement  and  fly-ash-gel 
water  slurry; 

(d)  Mine  through  and  remove  that 
segment  of  the  plug  existing  between  the 
mine  pavement  and  the  roof; 

(e)  Instruct  all  personnel  in  the 
affected  areas  to  proceed  with  caution 
when  mining  into  and  through  the  well- 
support  pillar,  with  diligent  efforts  made 
at  all  times  to  assure  a  gas-free 
atmosphere  in  the  affected  areas.  The 
petitioner  will  cooperate  witii  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  the 
well; 

(f)  Make  methane  examinations  by 
qualified  personnel  using  approved 
methane  detection  equipment  at  least 
once  during  each  shift  during 
development  and/or  retreat  mining  and 
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record  results  on  a  fireboss  dateboard 
placed  in  the  area. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  at  all 
times  the  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980.  i 

Frank  A.  White,  I 

Director.  Officx  of  Standards,  Regulations, 
and  Variances. 

|FR  Doc  80-28Z58  Filed  9-15-80:  8:45  am)         I 
BNJJNOCOOC  4510-43-M 


[Docket  Na  M-«0-107-C] 

H  &  W  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  H  &  W  Coal  Company,  Post 
Office  Box  418,  Devonia,  Tennessee 
37728,  lias  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(K) 
(loading  and  haulage  equipment; 
installations]  to  its  No.  31  Mine  located 
in  Anderson  County,  Tennessee.  The 
petition  is  filed  imder  section  101(c)  of 
the  Federal  Mine  Safety  and  Fiealth  Act 
of  1977.  Pub.  L  95-164. 

A  summary  of  the  petitioner!8 
statements  follows: 

1.  The  standard  requires  berms  or 
guardrails  to  be  provided  on  the  outer 
bank  of  elevated  roadways. 

2.  The  roadway  in  question  is  gravel 
surface,  18  to  20  feet  wide,  1500  feet 
long,  with  numerous  passing  zones.     - 

3.  Petitioner  states  that  installation  of 
berms  and  guardrails  would:  (a) 
interfere  with  drainage;  (b)  occupy  a 
large  portion  of  the  existing  roadway 
greatly  diminishing  the  road's  usefulness 
for  hauling;  and  (c)  entail  blasting  to 
widen  the  roadway,  and  this  blasting 
would  weaken  the  roadway. 

4.  Petitioner  has  installed  traffic 
control  signs  along  the  entire  roadway, 
and  states  that  installation  of  guardrails 
and  berms  would  take  away  usable 
driving  surface,  rendering  the  roadways 
more  dangerous. 

5.  Petitioner  believes  that  traffic 
systems  presently  used  afford  a  higher 
degree  of  protection  than  that  provided 
by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

IFR  Doc.  80-28253  Filed  »-15-80:  MS  am) 
BILUNO  COOE  4910-M-H 

[Docket  Na  M-80-117-C] 

Consolidation  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Consolidation  Coal  Company, 
Consol  Plaza,  Pittsburgh,  Pennsylvania 
15241,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403(8)(b) 
(Track  haulage  roads)  to  its  Osage  No.  3 
Mine  located  in  Monongalia  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L 
95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  track  haulage 
roads  to  have  a  continuous  clearance  on 
one  side  of  at  least  24  inches  fi'om  the 
farthest  projection  of  normal  traffic. 

2.  The  track  haulage  road  in  question 
was  developed  prior  to  promulgation  of 
the  standard.  Not  all  arches  allow  for  24 
inches  of  clearance. 

3.  Petitioner  states  that  due  to  the 
stabilized  condition  of  roof  materials 
and  arches,  a  greater  hazard  to  miners 
from  roof  and  rib  falls  would  be  created 
by  removing  the  arches  and  roof  to  gain 
six  to  twelve  inches  of  walkway 
clearance. 

4.  Petitioner  proposes  the  following 
alternative  which  he  states  will 
guarantee  the  same  protection  as  the 
standard:  a)  posting  luminous  signs 
warning  miners  not  to  enter  affected 
areas  without  the  dispatcher's 
permission,  b]  shelter  holes  shall  be 
marked  with  luminous  signs,  and  c]  the 
dispatcher  shall  notify  all  haulage 
vehicle  operators  of  the  location  of  work 
crews  in  the  affected  areas. 

Request  for  Conunents 

Persons  interested  in  the  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 


filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Septemt)er  2, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards  Regulations  and 
Variances. 

|FR  Doc.  80-28257  Filed  B-15-80: 8:45  ami 
BHXmO  CODE  4S10-43-M 


[Docket  No.  M-80-114-C] 

Little  Egypf  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Twelve  miners  employed  by  the  Little 
Egypt  Coal  Co.,  Inc.,  Post  Office  Box  187, 
Raven,  Virginia  24639,  have  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  the  No.  1 
Mine  in  Buchanan  County,  Virginia.  The 
petition  is  filed  under  section  ipi(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  that 
permissible  lighting  equipment  be  used    , 
to  illuminate  all  worldng  places 
containing  self-propelled  machinery. 

2.  Petitioner  states  that  application  of 
the  standard  results  in  diminished  safety 
for  the  miners  for  the  following  reasons: 
(a)  lights  cause  glare  leading  to 
eyestrain,  headaches,  and  reduced 
visibility;  (b)  glass  breakage  makes 
equipment  nonpermissible. 

3.  Petitioner  states  that,  as  no  safety 
features  are  offered  by  the  standard,  no 
alternate  method  in  lieu  of  the  standard 
is  proposed. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiuTiish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  4, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  80-28255  Filed  9-15-80:  8:45  am] 
BILUNG  COOE  4S10-43-M 


[Docket  Na  M-80-113-C] 

McAnd  Mining  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McAnd  Mining  Inc.,  Box  146,  Raccoon. 
Kentucky  41557,  has  filed  a  petition  to 
modify  the  appUcation  of  30  CFR 
75.1710-1  (cabs  and  canopies)  to  its  #1 
Mine  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner's  mine  is  in  the 
Elkhom  #2  seam,  with  mine  height 
ranging  between  39  and  46  inches. 

2.  This  petition  is  in  reference  to 
canopies  on  the  following  haulage  and 
roof  bolting  machines:  S&S  scoop  model 
86,  Galis  300  roof  bolter,  Joy  11  RU 
cutter. 

3.  Petitioner  states  that  histalling 
canopies  on  the  above  equipment 
creates  a  hazard  to  the  equipment 
operator  and  other  miners  because 

,  canopies  must  be  installed  so  a;  to 
prevent  them  .from  destroying  roof 
support.  This  reduces  the  operating 
compartment,  thus  cramping  and 
visually  limiting  the  equipment  operator. 

4-  For  these  reasons,  petitioner 
requests  a  modification. 

Request  for  Comments 

PersQDs  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2. 1980. 

Frank  A  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-28254  Filed  9-15-flO:  8:45  am| 
BILLING  CODE  4510-43-M 


[Docket  Na  M-80^»4-M] 

RIo  Blanco  OH  Sttale  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Blanco  Oil  Shale  Company. 
Dayton  Commons,  9725  E.  Hampden 
Avenue,  Denver,  Colorado  80231,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.19-54  (rope  guides)  to  its 
Federal  Oil  Shale  Lease  Tract  C-a 
located  in  Rio  Blemco  County,  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the- Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  requires  that  rope 
guides  used  in  shafts  other  than  shaft 
sinking  operations  be  a  type  of  lock  coil 
construction. 

2.  Petitioner  intends  to  use  the  Abex 
Safety  Lift  Mancage  to  transport  miners 
down  into  and  up  out  of  the  mine. 
Petitioner  states  that  the  improved  plane 
steel  guide  ropes  it  intends  to  use  with 
the  Abex  Mancage  provide  passenger 
protection  equal  to  or  greater  than  other 
cage/guide  designs. 

3.  Petitioner  states  that  limited  drum 
diameter  precludes  the  use  of  locked 
coil  guide  ropes. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  16, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  2, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-28252  Filed  9-15-80:  8:45  am| 
BILLING  CODE  4510-43-M 

Affirmative  Decisions  on  Petitions  for  Modification 


Summary  of  Decisions  Granting  in 
Whole  or  In  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMiMARV:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

Dated:  September  2, 1980. 
Frank  A  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances- 


Docket  No. 


Federal  Register  notice 


Petitioner 


Regulation  affected 


Summary  of  findings 


M-78-53-M 43  FR  55475 „ Porltand-Monson  Slate  Co 30  CFR  57.19-102 Proposed  operation  procedures  for  single  drum  hoist  considered  acceptal)le 

alternate  method  to  compMng  with  the  standard  Granted  with  condiuons 

M-78-65-M 44  FR  3329 Kennecott  Copper  Corp 30  CFS  55.9-87 Proposed  plan  to  have  tnJcK  spotting  markers  placed  in  loading  area  to 

enable  haulage  trucfts  to  back  into  the  blind  side  loading  position  consHJ- 
eind  acceptable  alternative  method  Granted  with  conditions. 

M-79-10-M 44  FR  11139 Climax  Molybdenum  Co 30  CFR  57.12-13 Petitioners  proposal  to  use  T-tap  splices  on  power  cables  considered  ac- 
ceptable aliemalive  method  Granted  with  conditions 

M-79-14-C 44  FR  14648 Keystone  Coal  Mining  Corp 30  CFR  75.500(a) Use  of  nonpermissible  transformer  with  a  secondary  MSHA  approved  per- 

missitile  enclosure  considered  acceptable  alternative  method.  Granted 
with  conditions. 

M-79-93-C 44  FR  40945 North  River  Energy  Corp 30  CFR  75.503 Procosed  plan  to  use  longer  trailing  cables  (than  that  allowed  by  the  stand- 
ard) on  2  shuttle  cars  and  1  root  tx>lting  machine  consKtered  acceptable 
alternative  method  Granted  with  coriditions 


61400 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16. 1980  /  Notices 


Affirmatlv*  Decisions  on  Petitions  for  Modification— Continued 


Oockai  Na       Federal  Register  noiic* 


Regulalion  effected 


Sumniaiy  of  findings 


M-79-1t3-C- 


M-79.121-C  — 

M-79-136-C  — 

M- 79-140-0 

M-7»-141-C  __ 

M-79-148-C 

M-79-155-C 

M-79-157-C 

M-79-159-C....- 

M-79-ie0-C ...- 

M-79-161-C ...- 

M-79-167-C 


44  FR  49023 Valley  Camp  Coal  Co 30  CFR  75.1105 

I 

44  FR  52364 Ember  Coal  Co 30  CFR  75.1710 

44  FR  52895 Old  B«n  Coal  Co 30  CFR  76.902 

44  FR  59002 North  American  Coal  Cofp 30  CFR  75.305 

44  FR  56759 Westmoreland  Coal  Corp -.  30  CFR  75.305 _ 


44  FR  64153 Sooth  Union  Coal  Co 30  CFR  75.305 _ - 

45  FR  8760 New  Way  Coal  Co. 30  CFR  75.301  — 


44  FR  75740 A.  A.  «  W.  Coals,  lnc..._ 30  CFR  75.1710.. 

44  FR  71469 United  States  Steel  Corp 30CFR  75.305 .. .. 


44  FR  71468.... „ Jim  Walter  Resources.  Inc W  CFR  75.326 

44  FR  65220 North  American  Coal  Corp 30  CFR  75.305 

45  FR  10475 Orchard  Coal  Co. 30  CFR  75.1400 


M-79-169-C . 


M-7»-171^. 


45  FR  2916..... 


!A  «  H  Coal  Co... 30  CFR  75.1400... 


45  FR  2916 Lucas  Mining  Co 30  CFR  75.1400.. 


M-79-172-C 44  FR  75742.. _ Hegins  Mining  Co 30  CFR  75.1400.. 


M-79-181-C .. 
M-79-184-C . 

M-79-204.C . 


45  FR  10477  „„ COM  Coal  Co. 30  CFR  75.301 ... 

44  FR  75742 BemitsKy  Brothers  Coal  Co 30  CFR  75.1400.. 


44  FR  75742 Bush  Coal  Co. 


30  CFR  75.1400.. 


45  FR  2916 Wolfgang  Brothers  Coal  Co 30  CFR  75.1400. 


45  FR  2916 K.  M.  A  K.  Coal  Co 30  CFR  75.1400.. 


45FR1047S.. 


30  CFR  75.1400.. 


U-79-205-C . 

M-79-207-C 

M-79-208.<: 

M-79-209-C 

M-79-211-C 44  FR  75742 Hegins  Mining  Co 30  CFR  75.1400.. 

M-79-214.C 

M-79-221-C 


45  FR  2916. 


T.CCoalCo. 


WenhctiCoalCo.. 


30  CFR  75.1400. 


45  FR  10475 I  S-Lsaf  Clover  Corp 30  CFR  75.305... 

44  FR  75742 Colhet  Coal  Co 30  CFR  751400.. 


M-79-224-C. 


44  FR  75742 _  Bush  Coal  Co 


30  CFR  7S.1400.. 


Proposed  fire  prevention  procedures  to  house  all  pumps  in  a  fireproof  struc- 
ture and  proposed  fire  suppression  devices  considered  acceptable  alter- 
native to  coursing  air  used  to  ventltate  the  pumps  directly  into  a  return 
ainvay.  Granted  with  conditions. 

Use  of  cat>s  or  canopies  on  petitioner's  cutting  machine,  loading  machine, 
shuttle  car  and  roof  bolting  machine  wotikj  result  In  a  diminution  of  safety 
in  specified  low  mining  heights.  Granted  with  conditions. 

Proposed  use  of  pilotless  ground  monitoring  system  in  conjunction  with 
cable  couplers  considered  acceptable  alternate  method.  Granted  with 
conditions. 

Due  to  poor  roof  conditions,  petitioner's  proposal  to  establish  air-monitoring 
checlipoints  on  specified  return  ainvays  considered  acceptable  alternative 
to  making  weekly  Inspections  of  ttie  ainways.  Granted  with  conditions. 

Due  to  adverse  roof  conditions,  petitkxier's  proposal  to  establish  air  monitor- 
ing checkpoints  on  specified  return  airways  considered  acceptable  ailema- 
five  to  making  weekly  inspections  of  the  ainkays.  Granted  with  conditions. 

Due  to  poor  roof  conditions,  petittoner's  proposal  to  establish  atr-monitoring 
checkpoints  on  specified  return  ain«ays  considered  acceptable  alternative 
to  making  weekly  Inspections  of  ttw  airways.  Granted  with  conditions. 

Proposed  airflow  reductkm  in  petitk>ner's  mine,  which  would  maintain  a  safe 
and  healthful  atmosphere  conskJered  acceptable  alternative  method  of 
ventilation.  Granted  with  condittons. 

Use  of  cabs  or  canopies  on  petitioner's  cutting  machine  would  result  in  a 
diminutKin  of  safety  in  k)w  mining  heights.  Granted  in  part  with  conditions. 

Due  to  adverse  roof  conditbns,  petitioner's  proposal  to  establish  air  monitor- 
ing checkpoints  on  specified  return  ainways  conskjered  acceptable  alterna- 
tive to  making  weekly  inspections  of  the  airways.  Granted  with  conditions. 

Due  to  a  high  rate  of  methane  liberation,  the  use  of  return  air  entries  as  belt 
entries  conskiered  acceptable  alternative  method.  Granted  with  condi- 
ttons. 

Due  to  poor  roof  conditions,  petitkiner's  proposal  to  establish  air-monitoring 
checkpoints  on  specified  return  airways  conskJered  acceptable  alternative 
to  making  weekly  inspecttons  of  the  ainvays.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connectkins  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devk»  considered  acceptable  alternative 
mettrad.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devk^  considered  acceptable  alternative 
method.  Granted  with  condittons. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connectk>ns  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  alx>ve  the  main  connecting  devk:e  conskiered  acceptable  alternalive 
method.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditkjns. 

Proposed  airflow  reduction  in  petitioner's  mine,  which  would  malAlain  a  safe 
and  healthful  atmosphere  considered  acceptable  alternative  method  of 
ventilation.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunl)oat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  ttw  hoisting 
rope  above  the  main  connecting  devk»  considered  acceptable  alternative 
method.  Granted  with  conditkins. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connectkins  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  atxsve  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditkins. 

Proposed  operatkin  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  ttie  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devkse  conskiered  acceptable  alternative 
method.  Granted  with  conditions. 

Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devk;e  considered  acceptable  alternalive 
method.  Granted  with  conditions. 
,  Proposed  operatk>n  of  man  cage  or  steel  gunboat  with  secondary  safety 
connecttons  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  considered  acceptable  alternative 
method.  Granted  with  conditions. 
,  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devce  considered  acceptable  alternative 
method.  Granted  with  conditions. 
.  Due  to  adverse  roof  conditions,  petitioner's  proposal  to  establish  air  monitor- 
ir<g  cfieckpoints  on  specified  return  airways  considered  acceptable  alterna- 
tive to  making  weekly  inspections  of  tfie  airways.  Granted  with  conditior>s. 
,  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  devk:e  conskiered  acceptable  alternative 
method.  Granted  with  condlttons. 
.  Proposed  operatkin  of  man  cage  or  steel  gunboat  with  secondary  safety 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  conskiered  acceptable  alternative 
mettiod.  Granted  with  conditkxis. 
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Docket  No.       Federal  Register  notice 


Petitioner 


Regulafion  affected 


Summary  of  findings 


M-79-229-C 44  FR  10475... 


Okay  Coal  Co. 30  CFR  75.1400 


M-79-233-C 45  FR  2915 Preston  Energy,  Inc. 30  CFR  75.1710. 

M-79-235-C 45  FR  2916 Dembinsky  Coal  Co 30  CFR  75.1400. 


II4-79-237-C 44  FR  75741 

M-79-245-C .. —  45  FR  2916 


Jim  Walters  Resources.  Inc '..  30  CFR  75.326 

Zakrewsky  Coal  Co..  Inc. 30  CFR  75.1400.. 


M-79-247-C 45  FR  2916 Joe  Shalamanda  Coal  Co 30  CFR  75.1400.. 


M-79-248-C 45  FR  2916 _ C.  L.  &  P.  Coal  C0„ 


30  CFR  75.1400. 


M-79-251-C 45  FR  2916 ™ Southern  Ohio  Coal  Corp 30  CFR  75.1700. 

M-79-253-C 44  FR  76876 Consolidation  Coal  Co 30  CFR  75.1700. 

M-79-256-C 44  FR  76876 Consolklaled  Coal  Co 30  CFR  75.1700.. 


M-79-257-C 44  FR  76876 Condolidated  Coal  Co 30  CFR  75.1700.. 


M-79-258-C 44  FR  76876 ConsoBdated  Coal  Co ,..  30  CFR  75.1700. 


M-79-259-C 44  FR  76876 Consolidaled  Coal  Co 30  CFR  75.1700. 


M-79-261-C 44  FR  76876 Consolidated  Coal  Co 30  CFR  75.1700.. 


M-79-262-C 46  FR  10475 PokX>vfch  Coal  Co 30  CFR  75.1400.. 


M-79-266-C 45  FR  10475 Burmite  Coal  Co 30  CFR  75.1400.. 


M-79-267-C 45  FR  2916 Hatter  Coal  Co „.  30  CFR  75.1400.. 


M-79-268-C^ 45  FR  10475 North  Mountain  Coal  Co .  Inc  .     30  CFR  75.1 


400. 


M-79-290-C 45  FR  10476 Bethlehem  Mines  Corp 30  CFR  75.1700 

M-80-9-C 45  FR  20579 Ranger  Fuel  Corp 30  CFR  75.1100-2(b). 

M-8O-13-C 45  FR  14155 Consolidation  Coal  Co 30  CFR  75.1700 


M-80-28-C 45  FR  17284 Mclnnes  Coal  Mining  Co 30  CFR  75.326.. 

M-80-49-C 45  FR  23085 Monterey  Coal  Co 30  CFR  75.1700.. 


....  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  saMy 
connections  securely  fastened  around  ttw  gunboat  «id  to  the  hoM>« 
rope  above  the  maki  connecting  devica  considered  •^f'^Mt  ill<iiin>»e 
method.  Granted  with  concSttons. 

..  Use  of  cabs  or  canopies  on  petitk>r>er's  etedric  lace  equipment  would  result 
In  a  diminutkw  of  safety  in  tow  mining  heights.  Granted  in  part  with  co™»- 
tions. 

...  Proposed  operation  of  man  cage  or  steel  gunboat  with  secondary  safety 
connectkws  securely  fastened  around  ttw  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  consklerad  acceptable  Memative 
method.  Granted  with  conditions. 

...  Due  to  a  high  rate  of  methane  Bberatton,  the  use  of  return  air  antnes  as  bell 
entries  considered  acceptable  alternate  method  Granted  with  conditioos. 

-.  Proposed  operatkjn  of  man  cage  or  steel  gunboat  with  secondary  safety 
connecttons  securely  fastened  around  the  guntxxat  and  to  l^e  hoisting 
rope  above  the  main  connecting  device  conskiered  acceptable  attematrvo 
method.  Granted  with  conditions. 

...  Proposed  operation  of  man  cage  or  steal  gunboai  with  tacondwy  safely 
connections  securely  fastened  around  the  gunboat  and  to  ttw  hoisting 
rope  above  the  main  connecting  devtoe  conskiered  acceptable  altemative 
method.  Granted  with  corvMiora. 

...  Proposed  operatxxi  of  man  cage  or  steel  gunboat  with  secondary  safety 
connectkjns  securely  fastened  around  Ihe  gunboat  and  to  the  hoisting 
rope  above  the  main  connecting  device  consklerad  acceptable  aitemalive 
method  Granted  with  corxjitions. 

,..  Proposed  plan  to  plug  and  mine  through  abandoned  oa/gas  wells  conskJ- 
ered acceptable  alternativa  to  leaving  coal  bamers  around  the  wells 
Granted  in  part  with  conditk)r». 

Proposed  plan  to  plug  and  mine  through  abandoned  oi/gas  wells  conski- 
ered acceptable  altemative  to  leavng  coal  barriers  arourtd  ttw  weds 
Granted  with  conditkjrts 

Proposed  plan  to  pkjg  and  mine  through  abandoned  oil/gas  wells  consid- 
ered acceplat>le  alternative  to  leaving  coal  iMrriers  amuni  the  wells. 
Granted  with  conditkxis. 

Proposed  plan  to  plug  and  mme  through  abandoned  oH/gas  wets  conski- 
ered acceptable  altemative  to  leaving  coal  baniers  around  tt>e  wells 
Granted  in  part  with  condittons. 

Proposed  plan  to  plug  and  mine  through  atundorad  oH/gas  wells  consid- 
ered acceptable  alternative  to  leaving  coal  barriers  around  the  wells. 
Granted  with  conOittons 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  wells  consid- 
ered acceptable  alternative  to  leaving  coal  bamers  around  the  weN*. 
Granted  with  condibons. 

Proposed  plan  to  plug  and  mine  through  abandoned  oil/gas  wells  consM- 
ered  acceptable  alternative  to  leaving  coal  bamers  wound  the  wells. 
Granted  with  conditions. 

Proposed  operatkm  of  man  cage  or  steel  gunboat  vnith  secondary  safely 
connections  securely  lastened  around  the  gunboat  wid  to  the  hoisting 
rope  above  the  main  connecting  devK»  conskiered  acceptat>le  alternative 
method.  Granted  with  conditkws 

Proposed  operation  of  man  cage  or  steel  guntnat  with  secondary  safety 
connections  securely  lastened  around  the  gunboai  and  to  Hie  hoisting 
rope  above  ttie  main  connecting  device  considered  acceptable  ahernative 
method.  Granted  with  conditkxis. 

Proposed  operation  of  man  cage  or  steel  gunboai  with  secondary  safety 
connections  securely  fastened  around  the  gunboai  and  to  Ihe  hosting 
rope  above  the  main  connecting  device  conskiered  acceptable  altemative 
method  Granted  with  corxMons. 

Proposed  operation  of  man  cage  or  steel  gunboai  with  secondary  salety 
connections  securely  fastened  around  ttie  gunboat  and  to  ttie  hotstmg 
rope  above  the  mam  connectkig  devk»  conskiered  acceptable  alternative 
method  Granted  with  conditions. 

Proposed  plan  to  plug  and  imne  ttwoogh  atiandoned  oil/gas  wells  consid- 
ered acceptable  altemative  to  leaving  coal  bairiers  aroorKf  the  wells. 
Granted  with  conditions. 

Proposed  installation  ol  walerline  »<  ttie  supply  track  entry  atong  Ihe  entire 
length  of  the  slope  placed  near  the  partitioo  separating  ttie  belt  conveyor 
and  supply  track  with  firehose  outlets  placed  at  200loo(  intervals  conski- 
ered acceplable  alternative  method  Granted  with  conditions 

Proposed  plan  to  plug  and  nune  through  abandoned  oil/gas  weHs  conski- 
ered acceptatJie  altemative  to  leaving  coal  barners  around  the  weHs 
Granted  with  condilkjns. 

Due  to  a  high  rate  of  methane  liberatton.  ttie  use  of  return  air  entries  as  belt 
entries  considered  acceptable  alternate  method  Granted  with  conditions 

Proposed  plan  to  plug  and  mine  ttirough  abandoned  oil/gas  »vells  consid- 
ered acceptable  alternative  to  leaving  coal  bamers  around  the  wells. 
Granted  with  conditions 


|KR  Doc.  80-28261  Filed  9-15-80:  8:45  am) 
BILLING  CODE  4510-43-M 


61402 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16.  1980  /  Notices 


61403 


Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-f^] 


Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Christopher  Commercial  Corp. 
Retirement  Plan,  San  Francisco,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
taxes  imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
common  stock  by  the  Christopher 
Commercial  Corp.  Retireittent  Plan  (the 
Plan)  to  Mr.  George  Christopher,  a 
disqualified  person  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  would  affect  Mr.  George 
Christopher  and  beneficiaries  of  the 
Plan.  Since  Mr.  Christopher  is  the  sole 
stockholder  and  employee  of 
Christopher  Commercial  Corp.  and  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(c){l).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
under  4975  of  the  Code. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  16. 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1788.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Hazel  A.  Witte  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through  E 
of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  filed  by 
Mr.  Christopher  on  February  19. 1980. 
pursuant  to  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  one  participant.  Mr. 
George  Christopher,  who  is  the  100% 
stockholder  of  the  Christopher 
Commercial  Corp.  (the  Employer)  and 
trustee  of  the  Plan.  The  Plan  had  total 
assets  of  $471,889.00  as  of  March  31, 
1980.  The  Plan  owns  9,400  shares  of 
Olympic  Savings  and  Loan  Association 
(Olympic)  common  stock  (the  Stock), 
which  constitutes  approximately  19%  of 
Plan  assets.  There  is  no  relationship 
between  Olympic  and  the  Employer  or 
Mr.  Christopher. 

2.  In  1978,  the  Plan  bought  4,700  shares 
of  the  Stock  at  $6.75  per  share.  Effective 
October  19, 1979.  the  Stock  split  2  for  1. 
bringing  the  total  shares  owned  by  the 
Plan  to  9,400. 

3.  No  dividends  have  been  declared 
since  the  Plan's  purchase  of  the  Stock. 


Olympic,  in  its  most  recent  annual 
report,  has  stated  that  no  dividends 
would  be  declared  in  the  foreseeable 
future.  Thus,  the  Stock  does  not  provide 
current  income  to  the  Plan,  and  its 
continued  holding  would  prevent  a 
substantial  portion  of  Plan  assets  from 
being  invested  in  an  income-producing 
investment. 

4.  Mr.  Christopher  proposes  to  buy 
9,400  shares  of  the  Stock  from  the  Plan 
for  cash,  the  price  of  which  would  be  the 
higher  of  $9.75  per  share  or  the  fair 
market  value  on  the  date  of  sale.  No 
commission  will  be  paid  with  respect  to 
the  sale.  The  Stock  has  been  valued  at 
$9.75  per  share  by  Shearson,  Loeb. 
Rhodes  &  Company,  stockbrokers, 
which  is  the  exclusive  agent  for  Olympic 
and  independent  of  the  disqualified 
person.  Mr.  Christopher  represents  that 
all  known  sale  prices  have  been  in  100 
share  lots  and  that  a  sale  of  9,400  shares 
to  outside  parties  would  cause  the  price 
to  dechne  substantially.  The  Stock  is  not 
listed  on  national  stock  exchanges. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code 
because:  (1)  it  would  be  a  one  time 
transaction  for  cash;  (2)  the  sale  would 
yield  a  substantial  profit  to  the  Plan 
which  would  be  diminished  if  sold  to 
outside  parties;  (3)  it  would  allow  the 
Plan  to  liquidate  a  non-income 
producing  asset;  (4)  the  price  of  the 
Stock  would  be  established  by  an 
independent  appraisal,  and  (5)  no 
commission  will  be  paid  with  respect  to 
the  sale. 

Notice  to  Interested  Persons 

Since  Mr.  George  Christopher  is  the 
only  participant  in  the  Plan  and  100% 
stockholder  of  the  Employer,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  disqualified  person  from 
certain  other  provisions  of  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply,  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption-,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  section  4975(c)(2)  of 
the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
If  the  exemption  is  granted,  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale,  for  cash,  to 
Mr,  George  Christopher  by  the  Plan  of 
9400  shares  of  the  Stock,  for  the  higher 


of  $9.75  per  share  or  fair  market  value 
on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.  ♦ 

Signed  at  Washington.  D.C.  this  9th  day  of 
September.  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Application  No.  D-1666] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the 
Consolidated  Pension  Plan,  Dallas, 
Tex. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  for  cash  of  property  and 
improvements  (the  Property)  by  Penrod 
Drilling  Company  (the  Employer),  a 
party  in  interest,  to  the  Consolidated 
Pension  Plan  (the  Plan)  and  subsequent 
leaseback  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  31, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1666.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 


FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  apphcation  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  sanctions 
resulting  from  the  application  of  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code.  The  proposed  exemption  was      ~ 
requested  in  an  application  filed  by  the 
Employer  and  the  Plan  trustees, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  DepartmenL 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  benefit  plan 
which  was  established  on  June  1, 1977  to 
serve  the  employees  of  Hunt  Energy 
Corporation,  Placid  Oil  Company, 
Penrod  Drilling  Company  and  certain  of 
their  subsidiaries  and  affliliates.  As  of 
December  31. 1978.  the  Plan  had  net 
assets  valued  at  $24,898,271.  The 
trustees  for  the  Plan  are  W.  H.  Hunt. 
President  of  Hunt  Energy  Corporation;  B. 
D.  Spugeon.  Chief  Accountant  for 
Penrod  Drilling  Company;  and  Walter 
Fraker.  Vice  President  for  Placid  Oil 
Company. 

2.  Penrod  Drilling  Company  (the 
Employer]  is  a  general  partnership 
organized  and  operating  under  the  laws 
of  the  State  of  Texas.  The  Employer  is 
engaged  in  the  business  of  contract 
drilling  for  oil  and  gas  on  both  land  and 
offshore  locations  on  an  international 
scale.  According  to  audited  financial 
statements,  the  Employer  had  net 
income  of  $20,603,000  for  the  fiscal  year 
ending  July  31. 1979  and  net  income  of 
$29,738,000  for  the  fiscal  year  ending 
July  31, 1978. 

3.  The  proposed  transactions  involve 
the  sale  for  cash  of  the  Property  located 
at  1405  West  Pinhook  Road  in  Lafayette, 
Louisiana  by  the  Employer  to  the  Plan 
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and  its  subsequent  leaseback  to  the 
Employer.  The  Property  encompasses 
83,510  square  feet  and  contains  an 
improvement  in  the  form  of  a  recently 
completed  two-story  office  building 
containing  40,000  gross  square  feet,  with 
36,818  rentable  square  feet.  The 
Employer  proposes  to  sell  the  Property 
to  the  Plan  for  $2,150,000  in  cash,  the 
Plan  taking  title  free  of  any  liens  or 
mortgages.  The  sales  price  was 
computed  by  adding  the  fair  market 
value  of  the  land  to  the  projected 
construction  cost  of  the  building  to  the 
Employer.  The  Property  was  appraised 
on  April  1, 1980  by  G.  H.  Jaynes  and 
Associates  (the  Appraiser)  to  have  a 
value  of  $2,500,000.  The  proposed 
transaction  will  involve  less  than  10%  of 
the  Plan's  assets. 

4.  Immediately  following 
consummation  of  the  sale,  the  Plan 
would  then  lease  the  building  back  to 
the  Employer  for  a  five-year  term,  with 
three  five-year  renewal  options.  The 
Employer  will  pay  an  annual  rental  of 
$247,000,  giving  the  Plan  an  11%%  return 
on  investment,  which  the  Appraiser 
stated  is  an  equitable  return  for  a  five 
year  lease.  Also,  the  Property  will  be 
leased  to  the  Employer  on  a  triple  net 
lease  basis,  making  the  Employer 
responsible  for  maintenance,  taxes, 
insurance  and  all  other  operating 
expenses  attributable  to  the  Property.  In 
the  event  the  Employer  exercises  its 
renewal  options,  rents  will  be  adjusted 
by  an  independent  appraiser  to  the  then 
prevailing  market  rates.  The  Employer 
intends  to  sublease  about  24,000 
rentable  square  feet  to  national  credit 
tentants  and  to  occupy  the  remainder  of 
the  building  for  its  own  use. 

5.  The  Plan  will  retain  Shank,  Irwin. 
Conant,  Williamson  &  Grevelle,  a  law 
firm  located  in  Dallas,  Texas,  to  act  as 
an  independent  fiduciary  (Fiduciary) 
with  respect  to  the  proposed 
transactions.  The  Fiduciary  represents 
that  after  carefully  reviewing  the 
proposed  transactions,  they  are  good 
invest-nents  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries.  The  Fiduciary  will  be 
responsible  for  ensuring  that  the 
Employer  complies  with  all  terms  and 
conditions  contained  in  the  lease 
agreement  and  will  also  ensure  that  the 
Plan's  trustees  satisfy  their  fiduciary 
obligations  and  take  all  appropriate 
actions  with  respect  to  the  proposed 
transactions.  In  addition,  the  Employer 
has  agreed  to  have  semi-annual 
certifications  provided  to  the  Plan  by  its 
independent  auditors  Peat,  Marwick  & 
Mitchell  Co.,  that  each  and  every  term 
of  the  lease  agreement  has  been 
satisfied. 


6.  The  applicants  represent  that  the 
proposed  transactions  would  give  the 
Plan  the  potential  to  realize  substantial 
capital  appreciation  upon  resale,  thus 
serving  as  a  hedge  against  inflation  and 
would  allow  the  Plan  to  diversify  its 
investment  portfolio,  shifting  Plan  assets 
away  from  more  volatile  equity  and  debt 
securities  investments.  Also,  the  Plan 
will  pay  no  real  estate  brokers' 
commissions  or  other  fees  in  purchasing 
the  Property.  The  applicants  represent 
that  under  appicable  state  law  a 
partnership  obligation  is  a  joint  and 
several  obligation  of  all  the  partners  of 
the  partnership. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  it 
will  allow  the  Plan  to  obtain  a  valuable 
property  at  a  price  less  than  the 
appraised  value;  (2)  no  real  estate 
brokers  commissions  or  other  fees  will 
be  charged  to  the  Plan;  (3)  the  lease 
agreement  will  be  monitored  by  an 
independent  fiduciary;  (4)  it  wrill  allow 
the  Plan  to  diversify  its  investments;  (5) 
the  Plan  will  at  all  times  receive  a  return 
which  an  independent  appraiser  has 
determined  is  fair  and  reasonable;  and 
(6)  the  trustees  and  the  Fiduciary  have 
determined  that  the  proposed 
transactions  are  appropriate  for  the  Plan 
and  are  in  the  best  interest  of  the  Plan's 
participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
determined  that  payment  of  amounts  in 
excess  of  fair  market  value  to  a  plan 
constitutes  a  contribution  to  the  plan  to 
the  extent  of  such  excess  and  therefore 
must  be  examined  under  Code  sections 
401(a)(4),  404,  and  415. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  plan 
participants,  beneficiaries  and 
terminated  participants  with  vested 
benefits  within  15  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice. 
Plan  participants  shall  be  notified  in 
their  paycheck  envelopes.  Plan 
beneficiaries  and  terminated 
participants  with  vested  benefits  shall 
be  notified  by  mail.  In  addition,  notice  of 
the  proposed  exemption  shall  be  posted 
in  conspicuous  locations. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminisfrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and  - 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  tiie 
exemption  is  granted,  the  restrictions  of 
sections  406(a],  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of  - 
the  Code  shall  not  apply  to  the  cash  sale 
of  the  Property  by  the  Employer  to  the 
Plan  provided  the  price  paid  is  no  more 
than  the  fair  market  value  on  the  date  of 
sale,  and  to  the  subsequent  leaseback  of 
the  Property  to  the  Employer  provided 
the  lease  payments  are  not  less  than  fair 
market  rental  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
September,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(PR  Doc.  80-Z8S90  Filed  9-15^60;  8:45  ami 
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[Application  No.  D-1523] 

Proposed  Exemption  for  Certain 
Transactions  involving  Douglas 
County  Bank  &  Trust  Co.  Profit 
Sharing  Plan  and  Trust,  Omaha,  Nebr. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Departinent) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  for  cash  of  a  parking  lot  by  Douglas 
County  Bank  &  Trust  Co.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  to  Great 
Western  Securities,  Inc.  (Great 
Western),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 


exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  Douglas  County  Bank  &  Trust  Co. 
(the  Employer),  and  Great  Western. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  31, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1523.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  408(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  forty-three  participants  and 
total  assets  of  $288,953  as  of  December 
31, 1978.  The  Plan  biistee  (the  Trustee)  is 
the  Employer. 

2.  In  1955,  the  Plan  purchased  a 
parking  lot  (the  Parking  Lot)  containing 


^ 


twenty-two  parking  stalls,  on  North  61st 
Street  in  Benson.  Nebraska  for  $46,614 
from  a  party  um^lated  to  the  Plan.  From 
1955  to  1976.  the  Parking  Lot  was  leased 
to  the  Employer.  The  cessation  of  the 
Employer's  lease  of  the  Property  was 
associated  with  the  Employer's  move  in 
1978  from  its  old  premises  adjacent  to 
the  Parking  Lot  to  its  new  premises  at 
6015  Northwest  Radial  Highway,  a 
substantial  distance  away  from  the 
Parking  Lot.  Under  the  terms  of  that 
lease  agreement,  the  Employer  paid  all 
expenses  of  the  Parking  Lot  and.  in 
addition,  paid  a  monthly  rental  of 
$250.00  to  die  Plan.  Since  1978.  the 
Parking  Lot  has  not  generated  any 
income.  To  date  all  expenses  related  to 
the  Parking  Lot  have  continued  to  be 
paid  by  the  Employer. 

3.  The  Parking  Lot  has  declined  in 
value  over  the  period  of  twenty-five 
years  largely  because  of  the  flight  of 
retail  businesses  from  the  Benson  area 
to  the  suburbs.  The  Trustee  believes  that 
the  Parking  Lot  will  continue  to  decline 
in  value.  Therefore,  the  Trustee  believes 
that  it  would  be  in  the  best  interest  of 
the  Plan  to  sell  the  Parking  Lot 

4.  Additionally,  the  Trustee  believes 
that  the  sale  of  die  Parking  Lot  would  be 
beneficial  to  the  Plan  because  monies 
received  as  a  result  of  the  sale  of  the 
Parking  Lot  can  be  invested  in 
diversified,  income-producing  assets.  As 
a  result  the  Plan's  financial  Uquidity 
would  be  enhanced. 

5.  The  Parking  Lot  has  been  offered 
for  sale  or  lease  to  several  merchants 
without  success.  Therefore,  the  Trustee    ) 
proposes  to  sell  the  Parking  Lot  to  Great 
Western,  the  holding  company  of  the 
Employer,  for  its  appraised  value  for 
cash.  "The  Parking  Lot  was  appraised  by 
Charles  A.  Rasmussen,  S.R.A.-C.R.A.,  on 
March  15. 1979,  at  $21,000.  No 
conunissions  will  be  paid  in  connection 
with  the  sale.  In  addition,  the  Employer 
will  make  a  supplemental  Plan 
contribution,  no  later  than  September  15, 
1980,  for  the  difference  between  Plan's 
acquisition  cost  of  $46,614  for  the 
Parking  Lot  and  its  appraised  price, 
provided  that  the  Parking  Lot  is  sold  to 
Great  Western. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Parking  Lot  by  the  Plan  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  the 
Trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries;  (2)  it  is  a 
one  time  transaction  for  cash;  (3)  the 
sales  price  of  the  Parking  Lot  was 
determined  by  an  independent 
appraiser;  (4)  the  Plan  will  also  be  made 
whole  because  it  will  receive  a 
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supplemental  cash  contribution  equal  to 
the  difference  between  the  acquisition 
cost  of  the  Parking  Lot  and  the  sales 
proceeds:  (5)  the  Plan  will  be  able  to 
dispose  of  a  non-income  producing  asset 
which  is  declining  in  value;  (6)  no  sales 
commission  will  be  paid  by  the  Plan; 
and  (7)  the  Plan's  financial  liquidity  will 
be  enhanced. 

Notice  to  Interested  Persons  ' 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  all  Plan  participants  and 
beneficiaries,  within  fifteen  (15)  days  of 
the  publication  of  the  Notice  of 
Pendency  in  the  Federal  Register,  by 
hand  deUvery  or  by  mailing  them  copies 
of  the  Notice  of  Pendency  published  in 
the  Federal  Register.  Such  notice  shall 
inform  the  interested  persons  of  their 
right  to  comment  and  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
Notice  of  Pendency. 

General  Information  | 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disquahfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  vriil  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reascm 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  sale  by 
the  Plan  to  Great  Western  for  cash  of 
the  Parking  Lot,  provided  that  (1)  the 
price  is  not  less  than  the  fair  market 
value  of  the  Parking  Lot  at  the  time  of 
sale  and  (2)  the  Plan  receives  a 
supplemental  amoimt  from  the  Employer 
equal  to  the  difference  between  the 
Plan's  original  cost  for  the  Parking  Lot 
and  the  sales  proceeds. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  9th  day  of 
September,  1980. 
Ian  D.  Lanon. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor^Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Appncation  No.  D-1890] 

Proposed  Exemption  for  Certain 
Transactions  InvoMng  ttie  Hardrfves 
Co.,  Inc,  ProfH  Stiartng  Trust,  Fort 
Lauderdale,  Fla. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  (1)  a 
series  of  loans  (the  Loans)  to  the 
Hardrives  Co.,  Inc.  Profit  Sharing  Trust 
(the  Plan)  fixjm  Hardrives  Co..  Ina 
(Hardrives),  and  Excavators.  Inc. 
(Excavators),  parties  in  interest  with 
respect  to  the  Plan;  (2)  a  repayment  of 
principal  on  March  23, 1978  by  the  Plan 
to  Excavators;  and  (3)  the  proposed 
repayment  of  the  outstanding  Loan 
balances  plus  accrued  unpaid  interest 
by  the  Plan  to  Hardrives  and 
Excavators.  The  proposed  exemption,  If 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Plan. 
Hardrives,  Excavators,  and  other 
persons  participating  in  the 
transactions. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  tiie  exemption  will 
be  effective  January  1. 1975. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  31, 
1980. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1890.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  18 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 


the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedures  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  ti'ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wiidch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  109  participants  as 
of  December  31, 1978.  The  Plan  was 
terminated  effective  January  1, 1979  and 
no  distributions  of  benefits  to  Plan 
participants  have  yet  been  made.  The 
trustees  of  the  Plan  Jire  Myron  W. 
Clapsaddle  (Clapsaddle),  Robert  L 
Elmore  (Elmore)  and  Henry  L.  Walker. 
Elmore  is  the  president  of  Hardrives  and 
Excavators,  is  the  sole  shareholder  of 
Hardrives,  and  owns  approximately  20% 
of  the  stock  of  Excavators.  Clapsaddle  is 
an  officer  of  each  corporation  and  owns 
approximately  5%  of  the  stock  of 
Excavators.  Hardrives  owns 
approximately  35%  of  Excavators'  stock. 

2.  Hardrives  and  Excavators  are  in  the 
construction  business  and  primarily 
conduct  activities  in  southern  Florida. 
Hardrives  is  the  sponsor  of  the  Plan. 

3.  The  Plan  purchased  a  parcel  of 
unimproved  property  (the  Property)  from 
an  unrelated  party  in  May,  1973  for 
$1,335,488.  With  respect  to  the  purchase, 
the  Plan's  debt  obligations,  in  the  form 
of  purchase  money  mortgages!  totaled 
$1,055,000.  The  Property  constituted 
almost  all  of  the  assets  of  the  Plan 
except  for  a  minimal  amount  of  cash 
and  life  insurance  policies. 

4.  Due  to  adverse  economic 
conditions,  Hardrives'  contributions  to 
the  Han  decreased  fi^m  $136,000  in  the 
calendar  year  ending  December  31, 1973 
to  $117,000  and  $58,000  in  the  calendar 
years  ending  December  31, 1974  and 
1975,  respectively.  Hardrives  was 
unable  to  make  any  contribution  to  the 
Plan  in  1976,  and  for  the  calendar  years 


1977  and  1978  contributed  a  total  of 
approximately  $100,000. 

5.  The  Plan  therefore  sought  to  sell  a 
portion  of  the  Property  to  unrelated  third 
parties.  On  November  1, 1974,  a  Deposit 
Receipt  and  Contract  for  Sale  and 
Purchase  (the  Contract)  was  entered 
into  for  the  cash  sale  of  15  acres  of  the 
Property,  constituting  a  total  sale  price 
of  ^57,500,  between  the  Plan  and 
Steelmet,  Inc.  (Steelmet),  a  Pennsylvania 
corporation  unrelated  to  the  Plan.  In 
addition,  another  contract  was  entered 
into  between  the  Plan  and  Steelmet  for 
the  sale  of  25  acres  of  the  Property  for  a 
total  purchase  price  of  $762,500.  This 
purchase  was  to  be  payable  over  eight 
(8)  years  with  the  first  payment  due  one 
year  after  the  date  of  closing.  However, 
the  Plan  was  unable  to  effectuate  any 
sales  of  the  Property  to  Steelmet  due  to 
certain  local  governmental  restrictions. 
The  Property  was  thereafter 
continuously  listed  with  industrial 
realtors  located  in  southern  Florida.  The 
Property  was  sold  to  an  unrelated 
purchaser  on  April  27. 1979  for 
$2,368,547. 

6.  Due  to  the  decrease  in  Hardrives' 
contributions  to  the  Plan,  and  the  failure 
of  the  Plan  to  sell  portions  of  the 
Property,  the  Plan  was  unable  to 
continue  effecting  principal  and  interest 
payments  pursuant  to  the  mortgages 
during  the  years  1974  through  1978.  The 
Plan  therefore  borrowed  funds  from 
Hardrives  and  Excavators  in  order  to 
avoid  foreclosiu'e  on  the  Property. 
Excavators  loaned  funds  to  the  Plan  on 
July  8, 1974,  December  31, 1974,  May  29. 
1975,  August  1, 1975,  November  3, 1975, 
November  21, 1975,  November  25, 1977, 
December  31, 1977.  May  30, 1978, 
November  22, 1978  and  December  27, 
1978.  The  total  amount  of  principal 
advanced  by  Excavators  after  July  1, 
1974  is  $300,700.  The  Plan  repaid  $35,000 
of  such  advances  to  Excavators  on 
March  23, 1978.  Excavators'  Loans  bear 
8%  simple  interest.  The  accrued  unpaid 
interest  with  respect  to  Excavators' 
Loans  as  of  May  31, 1980  totals  $110,304. 
The  total  principal  and  interest 
outstanding,  as  of  May  31, 1980,  totals 
$411,004. 

Hardrives  loaned  funds  to  the  Plan  on 
May  28. 1976,  February  15, 1977,  May  27. 
1977,  June  23, 1977.  and  May  30, 1978. 
The  total  principal  advanced  totaled 
$276,000.  Hardrives'  Loans  bear  6% 
simple  interest.  Each  promissory  note 
payable  to  Hardrives  stated  that  the 
purpose  of  the  Loans  was  to  either  meet 
mortgage  and  interest  payments,  to  pay 
a  disability  retirement  (the  February  15. 
1977  Loan)  or  to  pay  life  insurance 
premiums  (the  June  23, 1977  Loan).  Each 
Loan  provided  that  interest  was  to  be 


payable  only  if  the  Property  was  sold  at 
a  profit.  The  total  accrued  unpaid 
interest  with  respect  to  Hardrives'  Loans 
totals  $51,169.  The  total  principal  and 
interest  outstanding  with  respect  to 
Hardrives'  and  Excavators'  Loans  as  of 
May  31, 1980  is  $738,173. 

7.  The  Gulfstream  Bank  and  Trust 
Company,  and  independent  banking 
institution,  represents  that  the  6%  and 
8%  interest  rates  charged  to  the  Plan  are 
lower  than  comparable  rates  on 
unsecured  loans  which  it  would  have 
made  to  its  best  customers  for  each  of 
the  years  in  question.  The  Loans  were 
unsecured,  and  would  have  been 
difficult,  if  not  impossible,  to  procure 
from  local  banks  at  that  time. 

8.  The  Loans  enabled  the  Plan  to 
continue  holding  the  Property  and  to 
ultimately  sell  it  at  a  substantial  profit 
The  net  annualized  rate  of  return  on  the 
Property  after  the  repayment  of  the 
Loans  with  the  accrued  interest,  and  the 
payment  of  debt-related  income  taxes 
will  be  approximately  12.31%.  the  Plan's 
assets  are  presenUy  invested  in  income- 
producing  assets  which  are  yielding 
approximately  12%  per  annum. 

9.  In  siunmary  the  applicant 
represents  that  the  subject  transactions 
satisfy  the  criteria  of  section  406(a)  of 
the  Act  because  (a)  there  would  have 
been  substantial  adverse  economic 
consequences  to  Plan  assets  if  the  Loans 
were  not  made  to  the  Plan  from 
Hardrives  and  Excavators;  (b)  the  Loans 
bear  interest  at  significantly  lower  rates, 
as  represented  by  an  independent 
banking  institution,  than  comparable 
financing,  if  available,  from  third  party 
lenders  during  the  years  the  Loans  were 
made;  and  (c)  the  trustees  of  the  Plan 
represent  that  the  transactions  are  in  the 
best  interests  of  the  Plan. 

Notice  to  Interested  Parties 

Notice  will  be  provided  to  all  current 
and  former  participants  and 
beneficiaries  of  the  Plan  by  mail  within 
15  days  after  pubhcation  of  the  notice  of 
pendency  in  the  Federal  Register.  The 
notice  will  contain  a  copy  of  the  notice 
of  pendency  as  published  in  the  Federal 
Register  and  a  statement  informing 
interested  persons  of  their  right  to 
comment  or  request  a  hearing  within  the 
period  set  forth  in  the  notice  of 
pendency. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transactions  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
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the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things  require  a 
Fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  { 

(2)  The  proposed  exemption.'if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  / 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  conunents 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is  . 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40d(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 


the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throligh 
(E)  of  the  Code,  shall  not  apply  to  (1)  the 
Loans  to  the  Plan  by  Hardrives  and 
Excavators;  (2)  a  repayment  of  principal 
on  March  23, 1978,  by  the  Plan  to 
Excavators  and  (3)  the  repayment  of  the 
outstanding  Loan  balances  plus  accrued 
unpaid  interest  by  the  Plan  to  Hardrives 
and  Excavators. 

The  proposed  exemption,  if  granted, 
will  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  this 
application  are  true  and  complete,  and 
that  the  application  acciu-ately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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[Application  Nos.  D-1615  and  D-1616] 

Proposed  Exemption  for  Certain 
Transactions  Involving  International 
Management,  Inc^  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust 
Agreement  and  Trans  World 
International,  Inc^  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust 
Agreement  Located  in  Cleveland,  Ohio 

aOENCY:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  two  partnership  interests  by  the 
collective  trust  of  the  above-referenced 
plans  (the  Plans)  to  a  party  in  interest. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plans  and  other 
persons  participating  in  the  proposed 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  October  27, 
198a 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-1615  and  D-1616.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plans' 
sponsors,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  four  companies  (the 
Companies)  which  sponsor  the  Plans  are 
International  Management,  Inc.  (IMI), 
Merchandising  Consultants 
International,  Inc.  (MCI),  Trans  World 
International,  Inc.  (TWI)  and  Dannyhill. 
Inc.  The  first  two  companies  have 
-  adopted  the  International  Management, 
Inc.  Amended  and  Restated  Profit 
Sharing  Plan  and  Trust.  The  latter  two 
companies  have  adopted  the  Trans 
World  International.  Inc.  Amended  and 
Restated  Profit  Sharing  Plan  and  Trust. 
The  Companies  are  members  of  a 
controlled  group  of  corporations  within 
the  meaning  of  section  1563(a)  of  the 
Code,  Mr.  Mark  McCormick  directly  or 
indirectly  owns  50%  or  more  of  each  of 
the  Companies.  The  person  who  makes 


investment  decisions  for  the  Plans  is 
John  Macklin.  president  of  Investment' 
Advisors  International  (LAI).  Mr. 
McCormick  owns  83.684%  of  lAL 

2.  The  assets  from  each  Plan  are 
invested  collectively  eind  each  Plan  is 
credited  with  a  pro  rata  share  of  each 
asset  in  the  collective  investment 
portfolio  (the  Portfolio).  The  respective 

.     shares  of  each  Company's  Plan  in  the 
Portfolio  are  as  follows:  IMI-65.04%, 
MCI-2.26%,  TWI-27.24%  and  Dannyhill- 
5.46%. 

3.  Because  each  of  the  Companies  has 
recently  adopted  a  different  retirement 
program,  each  has  ceased  to  contribute 
to  its  Plan  and  has  notified  the  Internal 
Revenue  Service  of  its  intention  to 
terminate  the  Plans  and  to  distribute  the 
assets  to  the  participants  thereunder. 

4.  All  of  the  collectively  invested 
assets  of  the  respective  Plans  shall  be 
liquidated  so  that  cash  may  be 
distributed  to  participants  in  a  manner 
which  will  qualify  as  lump-sum 
distributions  within  the  meaning  of 
section  402(e)(4)  of  the  Code.  However, 
two  of  the  investments  in  which  assets 
of  the  Plans  are  currently  invested 
consist  of  partnership  interests  which 
are  not  readily  marketable  to  any 
disinterested  third  parties.  In  order  to 
facilitate  the  liquidation  of  these 
partnership  interests  so  that  prompt 
lump-sum  cash  distributions  may  be 
made  to  participants,  the  Plans  propose 
to  sell  such  partnership  interests  to  IMI, 
a  party  in  interest  with  respect  to  each 
Plan.  "The  managing  partner  of  each 
partnership  is  International  Financial 
Management,  Inc.  (IFM),  a  wholly 
owned  subsidiary  of  IMI. 

5.  The  first  partnership  is  Douglasdale 
Partners  (Douglasdale),  which  is  a 
general  partnership  formed  on 
December  1, 1971  under  the  laws  of  4he 
State  of  New  York,  with  its  principal 
business  office  located  at  767  Fifth 
Avenue,  Suite  2701,  New  York,  New 
York  10022.  The  partnership  was  formed 
to  own,  invest  in,  construct,  develop, 
lease  and  operate  two  parcels  of  land 
located  in  the  Douglasdale  Agricultural 
Holdings,  District  of  Johannesburg, 
South  Africa.  The  collective  investment 
of  the  Plans  constitutes  a  4.6%  interest  in 
Douglasdale. 

6.  Douglasdale  purchased  raw  land  for 
the  purpose  of  development,  but,  for 
reasons  beyond  the  control  of  the  Plans, 
the  land  has  not  been  developed. 
Douglasdale  paid  50,200  rands  when  it 
originally  purchased  the  property  in 

"  1971.  The  property  was  appraised  on 
April  29, 1980  by  Mr.  Ivan  Brian  Cassidy. 
a  real  estate  appraiser  appointed  by  the 
South  African  government  The  value 
was  determined  to  be  45.000  rands.  At 
this  price  the  Plans'  interest  would  be 


2.070  rands  or  approximately  $3,500,00. 
The  Plans  paid  2,309.20  rands  or 
approximately  $3,900.00  in  1971,  for  their 
interest  in  Douglasdale. 

7.  IFM,  pursuant  to  the  provisions  of    . 
the  partnership  agreement,  has  offered 
the  Plans'  interest  for  sale  to  the  other 
partners  for  $4,000.  All  of  the  other 
partners  (including  those  partners  who 
are  unrelated  third  parties  vis-a-vis  the 
Plans)  have  declined  to  purchase  the 
Plans'  partnership  interest  and  there  is 
no  other  market  for  the  sale  of  such 
partnership  interest.  Therefore,  it  is 
proposed  that  the  4.6%  partnership 
interest  of  the  Plans  be  sold  to  IMI  for 
the  higher  of  $4,000  or  the  dollar  value  of 
2.309.20  rands  at  the  date  of  transfer  of 
the  land  by  the  Plans  to  IMi: 

8.  The  second  partnership  is  Lorella 
Springs  Partners  (Lorella  Springs),  which 
is  a  general  partnership  formed  on 
December  1. 1971  under  the  laws  of  the 
State  of  New  York  with  its  principal 
business  office  at  767  Fifth  Avenue. 
Suite  2701.  New  York.  New  York  10022. 
Lorella  Springs  was  formed  to  acquire 
for  investment  purposes  a  certain 
leasehold  estate  of  approximately  1,420 
square  miles  of  real  property  located  on 
the  Calf  of  Carptentaria  in  the  Northern 
Territory  of  AustraUa. 

9.  On  August  28. 1978.  Lorella  Springs 
entered  into  an  agreement  to  sell  its 
leasehold  interest  in  the  real  property  to 
unrelated  third  parties  for  $80,000. 
Pursuant  to  the  agreement,  the  purchase 
price  was  to  be  paid  to  the  partnership 
in  installments  over  a  14-year  period. 
The  collective  investment  of  the  Plans  in 
this  partnership  represents  a  1.85% 
partnership  interest.  Lorella  Springs  has 
learned  that  the  purchaser  now  intends 
to  pay  the  purchase  price  in  full  prior  to 
August  28. 1981.  rather  than  over  a  14- 
year  period,  and  that  the  purchase  price 
will  be  $72,000.  Since  the  Plans  have  a 
collective  partnership  interest  of  1.85%, 
the  value  of  this  interest  has  been 
calculated  at  $1,332. 

10.  Pursuant  to  the  provisions  of  the 
partnership  agreement,  the  Plans' 
partnership  interest  has  been  offered  for 
sale  to  the  other  partners  for  $1,340.  All 
of  the  other  partners  (including  those 
partners  who  are  unrelated  third  parties 
vis-a-vis  the  Plans)  have  declined  to 
purchase  the  Plans'  partnership  interest 
and  there  is  no  other  market  for  the  sale 
of  such  partnership  interest.  Therefore, 
it  is  proposed  that  the  1.85%  partnership 
interest  of  the  Plans  be  sold  to  IMI  for 
$1,340. 

11.  No  sales  commissions  will  be  paid 
to  any  person  by  the  Plans  in  connection 
with  the  proposed  sales  of  the 
partnership  interests.  The  Plans' 
partnership  interests  amount  to  less 
than  10%  of  the  Plans'  total  assets.  IMI 


will  pay  cash  to  the  Plans  for  the 
peirtnership  interest. 

12.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  under 
section  408(a)  of  the  Act  for  the 
following  reasons: 

a.  The  Douglasdale  purchase  price  is 
in  excess  of  fair  market  value  as 
determined  by  a  South  African 
appraiser,  and  the  Lorella  Springs 
purchase  price  was  determined  by 
negotiations  with  an  independent  third 
party; 

b.  No  sales  commissions  will  be  paid 
by  the  Plans  in  connection  with  the 
proposed  sales; 

c.  Both  the  Douglasdale  and  Lorella 
Springs  partnership  interests  were 
offered  to  the  other  partners  of 
Douglasdale  and  Lorella  Springs, 
respectively,  including  unrelated  third 
peirties,  all  of  whom  declined  to 
purchase  the  Plans'  interests; 

d.  The  applicants  represent  that  there 
is  no  other  market  for  the  Plans' 
partnership  interests;  and 

e.  The  Plans  are  liquidating  all  of  their 
assets  in  the  PcHlfolio  as  a  resmlt  of  each 
Plan's  termination,  and  the  proposed 
sales  are  necessary  so  that  lump-s«a 
cash  distributions  may  be  made  to 
participants  and  benefidariee. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  the  participants  and 
beneficiaries  of  the  Plans  within  10  days 
of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  The 
notice,  which  will  be  mailed  to  all 
interested  parties,  will  contain  a  copy  of 
the  proposed  exemption  and  will  inform 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  with  regard  to  the 
proposed  exemption.  Prior  to  publication 
of  the  final  exemption,  the  applicants 
must  document  that  they  have  fully 
complied  with  this  notice  provision. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
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the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code;  ^ 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  :pie  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the' 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to:  (1) 
the  cash  sale  by  the  Plajis  of  their 
interest  in  the  Douglasdale  partnership 
to  IMI  for  the  higher  of  R2,309.20  (South 


African  Rands)  or  $4,000.00,  pt-ovided 
that  this  amount  is  not  less  than  fair 
market  value  on  the  date  of  sale;  and  (2) 
the  cash  sale  by  the  Plans  of  their 
interest  in  the  Lorella  Springs 
partnership  to  IMI  for  $1,340.00. 
provided  this  amount  is  not  less  than  the 
fair  market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  expres^s  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September,  1980. 
Ian  O.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  80-28594  Filed  9-15-80;  8:45  am] 
BILUNQ  CODE  4510-2»-M 


[Application  No.  D-1593] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  McMahan 
Shoes,  Inc.,  Profit  Sharing  Plan, 
Atlanta,  Ga. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  ^exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  cash  sale  by  the  McMahan 
Shoes,  Inc.  Profit  Sharing  Plan  (the  Plan) 
of  its  one-half  interest  in  certain  real 
property  to  Mr.  John  McMahan 
(McMahan),  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted  would  affect 
participants  and  beneficiaries  of  the 
Plan,  McMahan  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  request 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  27. 1980. 

ADDRESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1593.  The  application  for  exemption 


and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of       * 
section  406(a),  406(b)(l}  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  McMahan,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)t^)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

It  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  is  sponsored 
by  McMahan  Shoes,  Inc.  (the  Employer). 
As  of  December  31, 1979,  the  Plan  had 
approximately  35  participants  and  net 
assets  of  $280,246.  McMahan  is  the 
president  of  the  Employer.  The  trustees 
of  the  Plan  (the  Trustees)  are  Mr.  George 
White  and  Mr.  Henry  Willis,  both 
employees  of  the  Employer. 

2.  In  august  of  1974,  the  Employer 
purchased  a  building  and  an  adjacent 
lot  (the  Property)  located  at  505 
Courtland  Street,  Atianta,  Georgia  for 
$175,000.  In  December  1974,  the  Plan  and 
McMahan  each  purchased  at  a  cost  of 
$87,500  a  one-half  interest  in  the 
Property  from  the  Employer  and  at  the 
same  time  leased  the  Property  to  the 
Employer. 

3.  In  the  latter  part  of  1978,  the  Plan 
and  McMahan  each  purchased  at  a  cost 
of  $56,250  from  a  party  unrelated  to  the 
Plan  a  one-half  interest  in  a  lot  (the  Lot] 


which  was  adjacent  to  the  Property  and 
at  the  same  time  leased  the  Lot  to  the 
Employer. 

4.  In  the  early  part  of  1979,  the 
Employer  became  aware  that  the  leasing 
of  the  Plan's  one-half  interest  in  the 
Property  and  the  Lot  by  the  Employer 
violated  certain  of  the  prohibited 
transaction  provisions  of  the  Act.  To 
eliminate  the  current  situation  in  which 
the  Plan  leases  its  one-half  interest  in 
the  Property  and  the  Lot  to  the 
Employer,  McMahan  is  requesting  an 
exemption  that  would  permit  him  to 
purchase  the  Plan's  one-half  interests  in 
the  Property  and  the  Lot  for  a  cash  price 
of  $153,250.  This  cash  price  was 
determined  by  an  independent  appraisal 
performed  by  Pritchett,  Bray,  Ball  and 
White,  Inc.  (Pritchett.  Bray),  real  estate 
appraisers  and  consultants  located  in 
Atlanta,  Georgia.  Pritchett,  Bray 
represents  that  as  of  August  1979  the 
fair  market  value  of  the  Property  was 
$179,000  and  the  fair  market  value  of  the 
Lot  was  $127,500.  No  sales  commissions 
woidd  be  paid  in  the  proposed  sale. 

5.  The  Plan  recognizes  that  the  past 
transactions  desaibed  above 
constituted  prohibited  transactions 
under  the  Act  and  Code.  Accordingly, 
prior  to  the  publication  of  the  granting  of 
the  exemption  proposed  herein,  the 
Employer  represents  that  it  will  have 
paid  all  excise  taxes  which  are 
applicable  under  section  4975(a)  of  the 
Code. 

6.  The  applicant  represents  that  the 
proposed  transaction  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act  as 
follows:  (1)  it  will  allow  the  Plan  and  the 
Employer  to  disengage  themselves  from 
leases  which  are  prohibited  under 
certain  provisions  of  the  Act;  (2)  the 
Trustees  represent  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Flan;  (3)  the  proposed  sale  would  allow 
the  Plan  to  sell  its  one-half  interest  in 
the  Property  and  the  Lot  at  a  profit;  (4) 
the  sale  price  to  be  used  in  the  proposed 
transaction  was  established  by  an 
independent  appraisal;  and  (5)  no  sales 
commissions  would  be  paid  in  the 
proposed  transaction. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency 
within  ten  days  of  its  publication  in  the 
Federal  Register  will  be  hand  delivered 
or  mailed  to  each  participant  in  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 


person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  {M-oposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  Ihe  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption      * 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plan  of  its 
one-half  interest  in  the  Property  and  the 
Lot  to  McMahan  for  $153,250,  provided 
that  this  amount  is  at  least  one-half  the 
fair  market  value  of  the  Property  and  the 
Lot  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  ta 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  9th  day  of 
September.  1980. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Managenient  Services 
Admjpistration,  U.S.  Deportment  of  Labor. 

(FR  Doc.  80-28592  FUcd  <»-15-80'  Srft  MB] 
MLUMG  CODE  4S10-29-M 


[Application  No.  D-1954] 

Proposed  Exemption  for  Certain 
Transactions  involving  the  National 
Bank  of  Fairfax,  Employees  Trust 
Fund,  Burke,  Va. 

agency:  Departinent  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (tiie  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  cash  sale  of 
certain  mortgages  by  the  National  Bank 
of  Fairfax  Employee's  Trust  Fund  (the 
Plan)  to  the  National  Bank  of  Fairfax 
(the  Employer),  the  sponsor  of  the  Plan; 
and  (2)  the  proposed  cash  sale  of  a 
participation  interest  in  a  mortgage  note 
by  the  Plan  to  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  participants  and 
beneficiaries  of  die  Plan  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
October  27, 1980. 
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ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20218.  Attention:  Application  No. 
D-1954.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Department  of 
Labor,  telephone  (202)  523-8882.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  18 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(l] 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in . 
an  application  filed  by  T.  Eugene  Smith 
(Smith),  the  president  of  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  ihe 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  foe  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  77 
participants.  H.  Wise  Kelley,  Jr.,  F. 
Carbery  Ritchie,  and  Stacy  C.  Sherwood 
are  the  trustees  of  the  Plan  and  are 
senior  officers  of  the  Employer.  The  Plan 
was  terminated  effective  March  31, 1980. 
No  termination  distributions  have  been 
made  to  participants  and  beneficiaries 
of  the  Plan.  As  of  December  31, 1979,  the 
Plan  had  net  assets  of  approximately 
$1,163,363. 

2.  Approximately  50%  of  the  Plan's 
assets  are  invested  in  10  third  party 


mortgage  notes  and  a  participation 
interest  in  a  third  party  mortgage  note 
(the  Mortgages).  The  Mortgages  were 
purchased  by  the  Plan  from  unrelated 
third  parties  over  a  period  of  years,  and 
are  secured  by  residential  or  commerical 
real  property.  None  of  the  Mortgages  is 
currently  or  has  ever  been  in  default. 
The  Mortgages  bear  interest  rates 
tanging  from  6%  to  11.25%.  As  of  August 
1, 1980  the  outstanding  principal 
balances  of  the  Mortgages  totaled 
$645,871. 

3.  An  exemption  is  being  requested  to 
allow  the  Employer  to  piu-chase  the 
Mortgages  for  cash  at  a  price  equal  to 
the  total  of  the  higher  of  the  outstanding 
principal  balance  of  each  Mortgage  or 
the  fair  market  value  of  each  Mortgage. 
An  appraisal  of  the  Mortgages 
performed  by  an  independent  appraiser, 
Mr.  Johm  H.  Thompson  (Thompson), 
located  in  Caithersburg.  Maryland, 
represents  that  as  of  August  1. 1980.  the 
actual  fair  market  value  of  the 
Mortgages  was  $609,280.  Thompson 
represents  that  as  of  August  1, 1980  the 
outstanding  principal  balance  of  each 
Mortgage  exceeds  its  actual  fair  market 
value  except  for  one  Mortgage 
purchased  by  the  Plan  on  September  14, 

1979  (the  September  Mortgage).  The 
appraised  fair  market  value  of  the 
September  Mortgage  as  of  August  1, 

1980  was  $173,860  which  was  $8,033 
greater  than  its  outstanding  principal 
balance  as  of  that  date.  As  of  August  1. 
1980,  the  sale  price  of  the  Mortgages  at  a 
price  equal  to  the  total  of  the  greater  of 
each  Mortgage's  outstanding  principal 
balance  or  actual  fair  market  value  was 
$653,904. 

4.  The  Plan  will  not  incur  any 
expenses  with  respect  to  the  sale.  Smith 
represents  that  the  sale  of  the  Mortgages 
to  third  parties  would  most  likely  occur 
at  a  substantial  discount  from  the 
outstanding  balance  of  each  Mortgage, 
with  the  exception  of  the  September 
Mortgage,  since  the  interest  rates  borne 
by  the  Mortgages  are  lower  than  the 
rates  of  return  borne  by  currentiy  issued 
mortgages.  Smith  represents  that  the 
sale  of  the  Mortgages  to  the  Employer 
will  enable  the  Plan  to  distribute  its 
assets  in  a  timely  manner,  and  will 
enable  the  Plan's  participants  and 
beneficiaries  to  realize  greater  benefits 
than  if  the  Mortgages  were  sold  to  third 
parties.  Thompson  represents  that  there 
is  not  an  active  secondary  market  in 
which  to  sell  the  Mortgages. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Mortgages  satisfies  the  statutory  criteria 
of  section  408(a)  of  the  Act  as  follows: 
(1)  the  trustees  of  the  Plan  represent  that 
the  proposed  sale  is  in  the  best  interests 


of  the  Plan;  (2)  the  proposed  sale  will  be 
a  one  time  transaction  for  cash:  (3)  the 
Plan  will  not  incur  any  expenses  with 
respect  to  the  proposed  sales;  (4)  the 
Plan  will  be  able  to  sell  each  of  the 
Mortgages  at  a  price  equal  to  or  greater 
than  its  appraised  fair  market  values;  (5) 
the  proposed  sale  will  enable  the  Plan  to 
distribute  its  assets;  and  (0)  the 
proposed  sale  will  enable  the  Plan's 
participants  and  beneficiaries  to  receive 
greater  benefits  than  if  the  Mortgages 
were  sold  to  third  parties. 

Notice.to  Interested  Persons 

Within  10  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  will  be  mailed  or  delivered 
to  each  participant  of  the  Plan. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  things  require  a  fiduciary 
to  discharge  his  duties  respecting  the 
plan  solely  in  the  interest  of  the 
participants  and  beneficiaries  of  the 
plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a]  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  imder  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Mortgages  by  the 
Plan  to  the  Employer  at  a  price  equal  to 
the  total  of  the  higher  of  the  outstanding 
principal  balance  of  each  Mortgage  or 
the  fair  market  value  of  each  Mortgage 
as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  9th  day  of 
September,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  80-28595  Filed  9-15-80:  8:45  am) 
BILUNG  CODE  4610-29-M 


Office  Of  the  Secretary 

[TA-W-9454] 

Chromalloy  American  Corp.,  Newman 
Foundry,  Kendailviile,  Ind., 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  11, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  grey  iron 
castings  at  Chromalloy  American 
Corporation — Newman  Foundry, 
Kendailviile,  Indiana. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
25, 1980  (45  FR  49705-7).  No  public 
hearing  was  requested  and  none  was 
held. 

In  a  letter  dated  August  20, 1930,  the 
petitioner  requested  withdrawal  of  the 
petition.  On  ihe  basis  of  the  withdrawal, 
continuing  the  investigation  would  serve 
no  purpose.  Consequently  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
August  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28570  Filed  9-15-80;  8:45  am) 
BILLING  CODE  4510-2S-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  direcUy  competitive  with  articles 
produced  by  die  firai  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production.  ^ 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9070;  Master  Finish  Co..  Grand 
Rapids,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 


required  for  certification  under  Section 
223  of  die  Act. 

TA-W-9558;  PPG  Industries.  Inc., 
Cleveland,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  Automotive  Coatings  are 
negligible. 

TA-W-S889;  Eaton  Stamping  Co.,  Eaton 
Rapids,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7832;  Continental  Screw  Co., 
Inc.,  New  Bedford,  Mass. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8846;  Vulvan  Materials  Co., 
Benton.  Arkansas 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  secondary  aluminum  did  not 
inci£ase  as  required  for  certification. 

TA-W~9653:  Frank  Industries,  Inc., 
Brown  City,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggegate  U.S. 
imports  of  Mobile  Homes  &  Cargo  Vans 
are  negligible. 

TA~W-7967:  Perri  Sportswear,  Inc., 
Poughkeepsie,  N.  Y. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met,  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  from  employment  on 
or  after  the  designated  dates. 

TA-W-7826,  7827:  Uniroyal,  Inc..  New 
York,  N.Y..  Middlebury,  CT 

A  certification  was  issued  covering  all 
workers  of  the  firm  seaprated  on  or  after 
June  19, 1979. 

TA-W-9014:  Davis  &  Rubber  Machine 
Co.,  Charlotte,  N.C. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1980. 
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TA-W-S854:  Quinault  Pacific  Corp.. 
Shelton.  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  seaprated  on  or  after 
May  16. 1979. 

TA-W-8075:  Eastern  Sportswear  Mfg., 
Co..  Inc..  New  Bedford,  Mass. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  22, 1980. 

T.A-W-8433:  Ford  Motor  Co.,  Romeo,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1. 1979. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  of  September 
l-5th,  1980.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  S-5314,  U.S. 
Department  of  Labor,  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  September  B,  1980. 
Dominic  Sonentino, 

Acting  Director.  Office  of  Trade  Adjustmyjt 
Assistance. 

|FR  Doc.  80-28566  Filed  »-lS-80;  8:45  am] 
WUING  CODE  4510-2t-H 


[TA-W-8581  and  8612] 


lTA-W-8607] 

Fitzsimons  Manufacturing  Co.,  Big 
Rapids,  Mich.;  Termination  of 
investigation  j 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  9, 1980  in  response  to  a 
worker  petition  received  on  May  20, 
1980  which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  of  the  Big 
Rapids.  Michigan  plant  of  Fitzsimons 
Manufacturing  Company. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  tliis 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
September  1980.  j 

Marvin  M.  Fooks,  | 

Director.  Office  of  Trade  Adjustm^t 
Assistance. 

I  n<  Doc  BO-Z8572  Filed  9-U-80: 8:45  un] 
BUJJNG  CODE  4S1&-2»-M 


General  Motors  Corp^  Detroit.  Mich^ 
Indianapolis,  tnd.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  petitions 
which  were  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners, 
and  by  Sign,  Pictorial  and  Display  Local 
Union  No.  591  on  behalf  of  workers  at 
the  Creative  Services  Department, 
Detroit,  Michigan,  of  the  Chevrolet 
Motor  Division  fTA-W-BSei),  and  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Indianapolis,  Indiana  facility  of  the 
Delco  Electronics  Division  (TA-W^«612} 
of  General  Motors  Corporation.  Workers 
at  Detroit  make  advertising  displays  for 
Chevrolet  cars  and  trucks.  Workers  at 
Indianapolis  pack  and  ship  electronic 
auto  components. 

Since  workers  at  these  faciHties  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act,  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  p^ent  firm  or  from  a  firm 
related  to  GeVieral  Motors  Corporation 
by  ownership  or  control.  In  either  case, 
the  reduction  in  demand  for  services 
must  originate  at  production  faciUties 
whose  workers  independently  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

Creative  Services  Department,  Detroit. 
Michigan  (TA-W-8581) 

Workers  at  the  Creative  Services 
Department  were  engaged  in  activities 
related  to  advertising  Chevrolet  cars 
and  trucks.  A  number  of  Chevrolet  car 
and  truck  lines  were  found  to  be 
adversely  affected  by  like  or  directly 
competitive  imported  vehicles  during  the 
course  of  investigations  in  which 
workers  at  18  CM  assembly  plants  were 
certified  (TA-W-6783.  6917.  6999-7000. 
7009,  7015-16.  7059,  7071,  7073-76,  7078- 


82).  The  trade-impacted  Chevrolets, 
which  include  mid-size  and  standard 
automobiles,  vans,  light-duty  trucks  and 
general  utility  vehicles,  account  for  a 
majority  of  the  Chevrolet  vehicles 
produced  in  the  U.S.  during  the  model 
year  (MY)  1978-1980  period. 
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Delco  Electronics  Division. 
Indianapolis,  Indiana  (TA-W-8612) 

The  Indianapolis  facility  is  a 
warehouse  and  shipping  facility  which 
supports  the  Delco  Electronics  Division 
plant  in  Kokomo,  Indiana.  Workers  at 
that  plant  were  certified  on  June  11. 1980 
(TA-W-6705)  after  it  was  determined 
that  a  substantial  proportion  of  plant 
production  was  used  in  trade-impacted 
CM  car  and  truck  Hnes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Qorporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Creative  Services  Department, 
Detroit,  Michigan  of  the  Chevrolet  Motor 
Division,  and  at  the  Indianapolis. 
Indiana  facility  of  the  Delco  Electronics 
Division.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  the  Creative  Services 
Department,  Detroit,  Michigan  of  the 
Chevrolet  Motor  Division,  and  of  the 
Indianapolis,  Indiana  facility  of  the  Delco         ' 
Electronics  Division  of  General  Motors 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  21st  day  of 
August,  1980. 
James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 

(FR  noc.  80-28584  Filed  9-15-80;  8:45  am] 
BILLING  CODE  4S10-2S-M 


ITA-W-86081 

General  Motors  Corp.,  Fisher  Body 
Division,  Central  Engineering,  Warren, 
Mich.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


~\ 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  9. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Central 
Engineering  facility  of  the  Fisher  Body 
Division,  Warren,  Michigan,  of  General 
Motors  Corporation.  The  workers  are 
engaged  in  pre-model  tool  design. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Employment  declines  at  the  Central 
Engineering  facility  were  temporary  and 
seasonal.  Average  employment 
increased  in  MY  1979  compared  with 
MY  1978  and  in  the  first  9  months  of  MY 
1980  compared  with  the  same  MY  1979 
period.  Employment  increased  or 
remained  virtually  unchanged  in  each 
quarter  of  MY  1979  compared  with  the 
.  same  quarter  of  MY  1978,  and  in  each  of 
the  first  3  quarters  of  MY  1980  compared 
with  the  same  MY  1979  quarter.  No 
layoffs  occurred  in  the  first  3  quarters  of 
MY  1980. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Central  Engineering 
facility  of  the  Fisher  Body  Division, 
'Warren,  Michigan,  of  General  Motors 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2l8t  day  of 
August,  1960 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-28583  Filed  9-15-80:  8:45  am] 
BILLING  CODE  4510-2»-M 


[TA-W-97561 

Gleason-Holbrook  Manufacturing  Co., 
Mount  Clemens,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
of  1974,  an  investigation  was  initiated 
on  August  4, 1980  in  response  to  a 
worker  petition  received  on  July  18, 1980 
which  was  filed  on  behalf  of  workers  of 
Gleason-Holbrook  Manufacturing 
Company,  Mt.  Clemens,  Michigan.  The 
workers  produce  experimental  tools, 
dies  and  fixtures. 

The  petitioner  requested- withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C,  this  4th  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-28567  Filed  9-15-80:  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-9397] 

Gill  and  Williams  Tooling,  Inc.,  Clay 
Avenue,  Grand  Rapids,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  21. 1980  in  response  to  a 
worker  petition  received  on  July  8, 1980 
which  was  filed  on  behalf  of  workers  at 
the  Clay  Avenue  plant  of  Gill  and 
Williams  Tooling,  Incorporated.  Grand 
Rapids.  Michigan.  The  workers  produce 
tools  and  dies. 

In  a  letter  dated  August  8. 1980.  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  Sth  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistaijce. 

|FR  Doc.  80-28581  Filed  9-15-aU:  8:45  am)     - 
BILUNG  CODE  4510-2»-M 

tTA-W-9037  and  9038J 

Hamill  Manufacturing  Co.,  Romeo, 
Mich.,  Imlay  City,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  30, 1980  in  response  to  • 
a  worker  petition  received  on  May  20, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  at  Hamill 


Manufacturing  Company  plants  in 
Romeo,  Michigan  and  Imlay  City, 
Michigan.  The  workers  produce  seat 
belts. 

The  investigation  revealed  that  the 
petitioning  groups  of  workers  were 
included  in  determinations  (TA-W- 
7569-7573)  issued  on  June  13, 1980  which 
certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers 
engaged  in  employment  related  to  the 
production  of  seat  belts  and  denied 
ehgibility  to  all  workers  engaged  in 
employment  related  to  the  production  of 
bus  bumpers. 

Since  all  workers  identified  in  this 
petition,  newly  separated,  totally  or 
partially,  from  employment  on  or  after 
May  7, 1979  at  Romeo,  Michigan  and 
March  19. 1979  at  Imlay  City,  Michigan 
are  covered  by  existing  determinations, 
a  new  investigation  would  serve  no 
purpose.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington.  D.C,  this  Sth  day  of 
September  1980.  i 

Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-28583  Filed  9-15-80;  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-10,433] 

Joseph  T.  Ryerson  &  Son,  Inc.,  Dayton, 
Ohio;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
1. 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  purchasing 
steel  in  bulk  quantities  for  resale  to 
small  companies  at  the  Dayton.  Ohio 
facility  of  Joseph  T.  Ryerson  &  Son. 
Incorporated. 

On  June  7. 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers    ; 
(TA-W-9447). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation    ; 
TA-W-9477.  a  new  investigation  would   \ 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  2nd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-28582  Filed  9-15-80:  8:45  »m\ 
BILLING  COOC  4eil>-2e-M 
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lTA-W-10.298] 

Joseph  T.  Ryerson  &  Son,  Inc.,  Dayton, 
Ohio;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  18. 1980,  in  respyense 
to  a  worker  petition  received  on  August 
11, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  purchasing 
steel  in  bulk  quantities  for  resale  to 
small  companies  at  the  Dayton,  Ohio 
facility  of  Joseph  T.  Ryerson  &  Son. 
Incorporated. 

On  June  7, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9447). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9477.  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  29th  day  of 
August  1980. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28Se8  Filed  9-15-80:  8:45  ami 
BILLING  CODE  4S10-2t-ll 


(TA-W-9964] 

Kaiser  Steel  Corp.,  Eagle  Mountain 
Mine,  Eagle  Mountain,  Calif.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980,  in  response  to 
a  worker  petition  received  on  June  11. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Eagle  Mountain  Mine  of  the  Kaiser  Steel 
Corporation  in  Eagle  Mountain, 
California. 

On  June  16, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-«964). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8945,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  29th  day  of 
August  1980. 
Mar\'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  80-28571  Filed  »-15-«0:  8:45  am] 
BILLING  CODE  4S10-28-M 

ITA-W-10,3121 

Keiper  U.SJL,  Battlecreek,  Mich^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Tr3de 
Act  of  1974,  an  investigation  was 


initiated  on  August  18, 1980,  in  response 
to  a  worker  petition  received  on  August 
11. 1980  which  was  filed  on  behalf  of 
workers  at  Keiper  U.S.A..  Battlecreek. 
Michigan.  The  workers  produce  seat 
recliners. 

On  July  21. 1980.  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9388). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9388.  a  new  investigation  would 
serve  no  purpose.  Consequently,  in 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28S74  Filed  9-15-80;  8:45  amj 
BILUfIG  CODE  4S1fr-2a-H 


[TA-W-10,006] 

Kingston  Krome  Co.,  Kingston,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  11. 1980  in  response 
to  a  worker  petition  received  on  May  20. 
1980  which  was  filed  on  behalf  of 
workers  at  Kingston  Krome  Company. 
Kingston.  Michigan,  an  affiliate  of  Trim 
Trends,  Incorporated.  The  workers 
perform  buffing  operations  on  stainless 
steel  and  aluminum  exterior  automobile 
molding  produced  at  other  Trim  Trend 
facilities. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-8917)  issued  on 
August  26, 1980  wAich  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  of  Kingston 
Krome  Company.  Since  all  workers 
separated,  totally  or  partially,  from 
Kingston  Krome  Company,  Kingston, 
Michigan  on  or  after  September  7, 1979 
(impact  date)  and  before  August  26, 1982 
(expiration  date  of  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Consequently  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28576  Filed  9-15-80: 8:45  am| 
BILLING  CODE  4510-2S-M 


ITA-W-10,472] 

Lear  Siegler,  Inc.,  Metal  Products 
Division,  Detroit,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  12. 1980  in 
response  to  a  worker  petition  received, 
on  August  19, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  fabricated  metal  parts  for 
automobiles  and  trucks  at  the  Metal 
Products  Division  of  Lear  Siegler, 
Incorporated,  Detroit,  Michigan "(TA-W- 
10,472). 

On  June  30, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9337). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9337,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  9th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28379  Filed  9-15-80;  8:45  am| 
BILUNG  CODE  4S10-2S-M 


[TA-W-9786] 

Prestyle  Manufacturing,  Detroit,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  16, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
water  pumps,  clutches,  motor  brackets 
and  gas  tanks  at  Prestyle  Manufacturing, 
Detroit,  Michigan. 

During  the  course  of  the  investigation, 
it  was  estabhshed  that  all  workers  of 
Prestyle  Manufacturing  were  separated 
from  employment  in  May  1979.  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
July  13, 1980  and  thus,  workers 
terminated  prior  to  July  13, 1979  are  not 
eligible  for  program  benefits  under 
Section  223  of  the  Trade  Act  of  1974. 
The  investigation  is  therefore 
terminated. 


Signed  at  Washington,  D.C,  this  3rd  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance, 

|FR  Doc  80-28577  Filed  9-15-80;  8:45  am) 
BILUNG  CODE  4510-2B-U 


[TA-W-9287] 

RCA  Corp.,  Distributor  and  Special 
Products  Division,  Deptford,  N.J.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  14, 1980  in  response  to  a 
petition  received  on  June  25, 1980  which 
was  filed  on  behalf  of  workers  at  RCA 
Corporation,  Distributor  and  Special 
Products  Division,  Deptford,  New  Jersey. 
The  workers  market  and  distribute 
electronic  receiving  tubes. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-3388)  issued  on 
October  24, 1978  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  of  RCA 
Cc«-i>oration,  Distributor  and  Special 
Products  Division,  Deptford,  New  Jersey. 
Sinoe  all  workers  separated,  totally  or 
partially,  fi-om  RCA  Corporation, 
Deptford,  New  Jersey  on  or  after  May  9. 
1978  (impact  date  of  the  certification) 
and  before  October  24. 1980  (expiration 
date  of  the  certification)  are  covered  by 
an  existing  certification,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  3rd  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  A  djustment 
Assistance. 

(FR  Doc.  80-28573  Filed  9-15-«);  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-9579] 

Rose  Truck  &  Castor  Co.,  Detroit, 
Mich.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  28, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  on  behalf  of  workers 
Rose  Truck  and  Castor  Company, 
Detroit,  Michigan.  The  workers  produce 
castors  and  couplers. 

The  petitioners  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 


Signed  at  Washington,  D.C,  this  3rd  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-28578  Filed  9-15-80: 8:45  am] 
BILUNG  CODE  4S1&-2S-M 


[TA-W-10,2461 

Stahl  Manufacturing  Co.,  Detroit,  Mich.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  July  9, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
auto  parts  at  Stahl  Manufacturing 
Company,  Detroit,  Michigan. 

On  June  3, 1980  a  petition  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-8882). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8882,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Waeyngton,  DC,  Uiis  dtd  day  sf 
September  198a 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjaetment 
Assistance. 

(FR  Doc  80-28575  Piled  9-15-60;  ft45  am) 
BILUNG  CODE  4510-41-4I 


[TA-W-10,436] 

U.S.  Steel  Corp.,  Maple  Creek  Mine 
Complex,  New  Eagle,  Pa.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
4, 1980  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Maple  Creek 
Mine  Complex  of  the  U.S.  Steel . 
Corporation.  New  Eagle.  Pennsylvania. 

Sources  revealed  that  the  Maple 
Creek  Mine  Complex  is  part  of  U.S. 
Steel's  Frick  District  Mines. 

On  June  18. 1980.  a  petition  was  filed 
by  the  United  Mine  Workers  of  America 
on  behalf  of  workers  mining 
metallurgical  coal  at  the  Frick  District 
Mines  of  the  U.S.  Steel  Corporation. 
Uniontown,  Pennsylvania.  An 
investigation  was  initiated  on  July  21, 
1980  (TA-W-9443). 

Since  the  Maple  Creek  Mine  Complex 
is  the  subject  of  the  ongoing 
investigation  TA-W-9443,  a  new 
investigation  would  serve  no  purpose. 


Consequently,  the  investigation  has 
been  terminated. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  80-28582  Filed  9-15-80:  8:46  am\ 
BILUNG  CODE  4S10-2«-M 


[TA-W-10.336] 

United  Manufacturing,  Inc.,  Mount 
Clemens,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25. 1980  in  response 
to  a  worker  petition  received  on  August 
4. 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metal  stampings  for  seat  belts  at  United 
Manufacturing.  Incorporated.  Mount 
Clemens.  Michigan. 

On  July  28. 1980.  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-10.003). 

Since  the  identical  group  of  workeis  is 
die  subject  of  the  ongoing  investigation 
TA-W-10,003,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Wasiiington,  D.C,  this  8th  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

jFR  Doc.  80-28580  Filed  9-15-80:  8:45  am] 
BILUNG  CODE  4510-2S-II 


[TA-W-10163] 

United  Technologies  Corp., 
Automotive  Products  Division,  Boyne 
City,  Mich.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  18. 1980  in  response 
to  a  worker  petition  received  on  July  21, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
automotive  switches  at  the  Boyne  City. 
Michigan  plant  of  the  Automotive 
Products  Division  of  United 
Technologies  Corporation. 

On  July  15. 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9518). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9518,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 
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Signed  at  Washington.  D.C.,  this  29th  day 
of  August  1980.  '        , 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustmeai 
Assistance. 

ire  Doc.  80-28309  Filed  9-lS-aO;  8:45  am] 
BILLING  CODE  4S1»-3S-M 


[TA-W-8886] 

Dunlop  Sports  Co.,  Westminster,  S.C^ 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  and  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  June  11, 
1980  whicli  was  filed  on  behalf  of 
workers  and  former  workers  producing 
golf  clubs  and  golf  balls  at  the 
Westminster.  South  Carolina  idant  of 
Dunlop  Sports  Company. 

In  a  letter  dated  June  2, 1980.  the 
petitioner  requested  withdrawal  of  the 
petition.  On  the  basis  of  this  request. 
continuing  the  investigation  would  serve 
no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  this  29th  day 
of  fuly  1980. 
Marvin  M.  Fooks. 

Director.  Off  Ice  of  Trade  Adjustmept 
Assistance. 

|FR  Ooc.  80-28265  Filed  9-15-80: 8:45  IB] 
BILLING  CODE  451»-2S-H 


(TA-W-B868]  I 

Frank  Saltz  &  Sons,  Inc.,  New  Yoric, 
N.Y.;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  23, 1980  in  response  to 
a  worker  petition  received  on  May  19. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  jackets,  clothing  and  other  articles 
at  Frank  Saltz  and  Sons,  Incorporated. 
New  York,  New  York.  TTie  petition 
alleges  that  imports  of  men's  ciotliing 
caused  layoffs  in  February,  1980. 

On  June  3, 1980,  workers  at  Frank 
Saltz  and  Sons,  Incorporated  were 
denied  eligibility  to  apply  for  adjustment 
assistance  (TA-W-7422).  The  petition 
alleged  that  imported  suits  had  caused 
layoffs  from  December,  1979  through 
March  1980.  That  investigation  revealed' 
no  evidence  that  indicated  that 
increased  imports  of  men's  suits  or 
sportcoats  had  contributed  importantly 
to  the  layoffs. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-8868]  and  since  the 
current  petition  presents  no  additionftl 
information  pursuant  to  the  previous 


determination  (TA-W-7422)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
August  1980, 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-28286  Filed  9-15-80.  8:45  am] 
BlUINO  CODE  45tO-2S-« 


[TA-W-7782] 

General  Motors  Corp.,  Deico  Products 
Division,  Dayton,  Ohio;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
April  28. 1980  in  response  to  a  petition 
which  \^a8  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  at  the 
Dayton,  Ohio  plant  of  the  Deico 
Products  Division  of  General  Motors 
Corporation.  The  workers  at  the  Dayton 
plant  produce  shock  absorbers  and 
other  automotive  components. 

In  order  to  determine  if  increased 
imports  contributed  importantiy  to 
production  and  employment  declines  at 
General  Motors  Corporation  component 
parts  plants,  the  Department  sought  to 
determine  the  degree  to  which  each 
facility  was  integrated  into  the 
production  of  General  Motors  cars, 
trucks,  vans,  and  general  utility  vetiicles 
which  have  been  subject  to  import 
injury.  Where  substantial  integration 
was  established  the  Department 
considered  imports  of  "like  or  directly 
competitive"  cars,  trucks,  vans  and 
general  utility  vehicles  in  determining 
import  injury  to  workers  producing 
component  parts  at  the  plant. 

The  Department  has  determined  that 
increased  imports  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  total  or  partial 
separations  of  workers  at  18  of  General 
Motors  Corporation's  car  and  truck 
assembly  plants  (TA-W-6783. 6917, 


6999-7000,  7009,  7015-16,  7059,  7071, 
7073-76,  7078-82).  Workers  at  these 
plants  are  ehgag'ed  in  production  of  one 
or  more  of  the  following  car  or  truck 
lines:  Mid-size,  standard  and  luxury/ 
specialty  cars,  pick-up  trucks,  vans,  and 
general  utility  vehicles. 

During  the  course  of  the  investigation. 
it  was  established  that  the  Dayton,  Ohio 
plant  of  the  Deico  Products  Division 
produced  a  significant  proportion  of  its 
output  for  use  in  the  GM  car  and  truck 
lines  which  have  been  subject  to  import 
injury. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  oi  articles  like 
or  directiy  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utihty  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Dayton,  Ohio  plant  of  the  Deico 
Products  Division.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  of  the  Dayton,  Ohio  plant  of 
the  Deico  Products  Division  of  General 
Motors  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.,  this  1st  day  of 
August  1980. 
James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-28288  Filed  9-1 5-80:  8:45  am] 
BHJJNO  CODE  4S10-2S-M 


[TA-W-8S81  and  8612] 

General  Motors  Corp.,  Detroit,  Mich.. 
Indianapolis,  Ind.;  Certification 
Regarding  Eliglbiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met 

The  investigation  was  initiated  on 
June  9, 1980  in  response  to  petitions 


which  were  filed  by  the  United 
Brotherhood  of  Carpenters  and  Joiners, 
and  by  Sign,  Pictorial  and  Display  Local 
Union  No.  591  on  behalf  of  workers  at 
the  Creative  Services  Department. 
Detroit,  Michigan,  of  the  Chevrolet 
Motor  Division  (TA-W-8581),  and  by 
the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Indianapolis,  Indiana  facility  of  the 
Deico  Electi-onics  Division  (TA-W-8612) 
of  General  Motors  Corporation.  Workers 
at  Detroit  make  advertising  displays  for 
Chevrolet  cars  and  trucks.  Workers  at 
Indianapolis  pack  and  ship  electronic 
auto  components. 

Since  workers  at  these  facilities  did 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act.  they  may  be  certified  only  if  their 
separation  was  importantly  caused  by  a 
reduced  demand  for  their  services  from 
either  the  parent  firm  or  from  a  firm 
related  to  General  Motors  Corporation 
by  ownership  or  control.  In  either  case, 
the  reduction  in  demand  for  services 
must  originate  at  production  facilities 
whose  workers  independentiy  meet  the 
statutory  criteria  for  certification,  and 
that  reduction  must  directly  and 
substantially  relate  to  the  product  or 
products  adversely  impacted  by  imports. 

Creative  Services  Department,  Detroit, 
Michigan  (TA-W-8581) 

Workers  at  the  Creative  Services 
Department  were  engaged  in  activities 
related  to  advertising  Chevrolet  cars 
and  trucks.  A  number  of  Chevrolet  car 
and  truck  lines  were  found  to  be 
adversely  affected  by  like  or  directly 
competitive  imported  vehicles  during  the 
course  of  investigations  in  which 
workers  at  18  GM  assembly  plants  were 
certified  {TA-W-6783,  6917,  6999-7000, 
7009,  7015-16,  7059,  7071,  7073-78.  707^- 
82).  The  trade-impacted  Chevrolets. 
which  include  mid-size  and  standard 
automobiles,  vans,  light-duty  trucks  and 
general  utility  vehicles,  account  for  a 
majority  of  tlie  Chevrolet  vehicles 
produced  in  the  U.S.  during  the  model 
year  (MY)  1978-1980  period. 

Deico  Electronics  Division,  Indianapolis, 
Indiana  (TA-W-8612) 

The  Indianapolis  facility  is  a 
warehouse  and  shipping  facility  which 
supports  the  Deico  Electronics  Division 
plant  in  Kokomo.  Indiana.  Workers  at 
that  plant  were  certified  on  June  11, 1980 
(TA-W-6705)  after  it  was  determined 
that  a  substantial  proportion  of  plant 
production  was  used  in  trade-impacted 
GM  car  and  truck  lines. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directiy  competitive  with  mid-size, 
standard  and  luxury/specialty 
automobiles,  vans,  utility  vehicles  and 
pick-up  trucks  produced  at  final 
assembly  plants  of  General  Motors 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Creative  Services  Department, 
Detroit,  Michigan  of  the  Chevrolet  Motor 
Division,  and  at  the  Indianapolis, 
Indiana  facility  of  the  Deico  Electronics 
Division.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  the  Creative  Services 
Department,  Detroit,  Michigan  of  the 
Chevrolet  Motor  Division,  and  of  the 
Indianapohs,  Indiana  facility  of  the  Deico 
Electronics  Division  of  General  Motors 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  1, 1980  are  eligible  to  apply  for 
adjubtment  assistance  under  Section  223  of 
the  Trade  Act  of  1S74." 

Signed  at  Washington.  DC,  this  21  .st  day 
of  August,  1980. 
laraes  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  80-28260  Filed  9-15-80:  8:45  em) 
BILUNG  CODE  4S1&-2S-M 


[TA-W-9523] 

Inland  Steel  Co.,  Indiana  Harbor 
Works,  East  Chicago,  Ind.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  by  the  United 
Steelworkers  of  Ainerica  on  behalf  of 
workers  and  fonner  workers  et  the 
Indiana  Harbor  Works  of  the  Inland 
Steel  Company,  East  Chicago,  Indiana. 

On  July  7, 1980,  a  petition  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-9229). 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on  July 
18, 1980  (45  FR  48238-84).  No  public 
hearing  was  requested  and  none  was 
held. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9229,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  August  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28284  Filed  9-15-80.  8:45  am| 
BILUNG  CODE  4510-2S-M 


[TA-W-75261 

Wisconsin  Steel  Corp^  Chicago,  III.; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  July  31, 1980, 
the  petitioning  union  upon  being  granted 
a  filing  extension  requested 
administrative  recon.^ideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  the  Wisconsin  Steel 
Corporation's  plant  in  Chicago,  Illinois. 
The  determination  was  published'in  the 
Federal  Register  on  June  20, 1980,  (45  FR 
41722). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  foUoiwng  circumstances: 

(1)  If  it  appears  on  the  basis  of  facta 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opmion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  supported  by  the  company 
claimed  that  the  Department  did  not 
consider  the  large  amount  of  imported' 
steel  in  Wisconsin  Steel's  market  area. 
The  union  also  claimed  that  Wisconsin 
Steel  is  affected  by  the  problems  in  the 
auto  industry,  especially  imported 
automobiles.  It  also  claimed  that 
Wisconsin  Steel  would  have  lost  a 
significant  amount  of  sales  in  1980  to 
foreign  competition  had  it  been  in 
operation. 

The  Department's  review  revealed 
that  the  workers  of  Wisconsin  Steel 
Corporation's  plant  in  Chicago,  Illinois, 
did  not  meet  the  increased  import 
criterion  for  rolled  carbon  and  alloy 
cars,  cold  finished  carbon  and  alloy  bars 
and  carbon  steel  bar-size  shapes  in  1979. 
A  major  customer  was  on  strike  during 
the  fourth  quarter  of  1979  and  the  first 
quarter  of  1980  causmg  a  negative 
impact  on  Wisconsin  Steel's  sales. 

"The  Department  does  not  agree  with 
the  petitioning  union's  claim  that  the 
Department  did  not  consider  imports 
coming  into  Wisconsin  Steel's  market 
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area.  The  Department  notes  from  its 
investigative  file  that  imports  of  cold 
finished  bars  and  hot  rolled  bars  at 
Great  L.ake  ports  decreased  absolutely 
in  1979  compared  to  1978.  Imports  at 
Great  Lake  ports  of  bar-size  light 
shapes,  accounting  for  only  about  10 
percent  of  production  at  Wisconsin 
Steel,  increased  only  marginally  in  1979 
compared  to  1978.  Imports  of  all  three 
products  into  Gulf  Coast  ports 
decreased  in  1979  compared  to  1978. 

Concerning  the  union's  claim  relative 
to  the  auto  industry,  it  should  be  noted 
that  imported  cars  incorporating  steel 
cannot  be  considered  "like  or  directly 
competitive  with"  domestic  steel,  as  that 
term  is  used  in  the  Trade  Act  of  1974. 
The  Department  has  previously 
determined  that  a  finished  article  is  not 
like  or  directly  competitive  with  its 
component  parts.  This  positicm  has  been 
supported  by  the  courts. 

Further,  the  Department  does  not 
consider  the  claim  of  potential  lost 
business  as  relevant  for  rebutting  the 
basis  of  the  Department's  denial.  Losses 
of  potential  future  business  cannot  be 
considered  as  contributing  importantly 
to  actual  worker  separations. 

Conclusion  | 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
September  1980. 
lames  F.  Taylor, 

Director.  Office  of  Management 
Adnrinisiration  and  Planning. 

(FR  Doc.  80-28267  Filed  9-15-80:  8:45  am| 
BILUNG  COOe  4S1»-2«-M 


(TA-W-95211 


Ring  Screws  Works  Co.,  Fenton 
Heading  Division,  Fenton,  Mich.;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974  an  investigation  was 
instituted  on  July  28, 1980  (TA-W-9521) 
in  response  to  a  worker  petition  which 
was  filed  on  behalf  of  workers  at  Ring 
Screw  Works  Company,  Fenton  Heading 
Division.  Fenton,  Michigan.  The  workers 
produce  metal  fasteners. 

On  |une  9, 1980,  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  May  22. 1980  filed  on  behalf 
of  workers  producing  fasteners  at  Ring 
Screw  Works  Company,  Fenton  Heading 
Division.  Fenton  Michigan  [TA-W- 
8662). 


Since  the  identical  group  of  workers  is 
the  subject  of  the  on-going  investigation 
(TA-W-a662),  the  investigation  for  the 
subject  firm  has  been  terminated. 

Signed  at  Washington.  D.C..  11th  day  of 
August  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  aO-28587  Filed  »-lS-aO(  8:45  am| 
BILLING  COOE  4S10-2S-II 


ITA-W-9462] 

Superior  Metal  Products,  Auburn 
Heights,  Mich.;  Notice  of  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  14, 1980 
which  was  filed  on  behalf  of  workers  of 
Superior  Metal  Products,  Auburn 
Heights,  Michigan.  The  workers  produce 
metal  stampings  for  automobiles. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  this 
request,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-28.S88  Filed  9-15-80:  8:4S  am) 
BILLING  COOE  4510-2t-ll 


(TA-W-9159] 

U.S.  Industries,  Inc,  Detroit,  Mich.; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  19, 1980  in  response  to 
a  worker  petition  received  on  May  2, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Detroit,  Michigan  facility  of  U.S. 
Industries,  Inc.,  (TA-W-8130). 

On  June  13. 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9159). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-9130)  a  new  investigation  would 
serve  no  purpose.  Consequently  the 
investigation  has  been  terminated. 
Signed  at  Washington.  D.C.  this  2nd  day 
of  September  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

jKR  Doc.  00-28086  Filed  9-15-80:  8:45  am) 
BILLING  COOE  4510-2ft-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Senior  Executive  Service;  Schedule  for 
Awarding  Performance  Awards 
(Bonuses) 

The  Office  of  Personnel  Management, 
in  paragraph  3(A)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21, 1980,  recommends  that 
each  agency  "publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made." 

Accordingly,  the  National  Labor  ^ 
Relations  Board  announces  that  bonuses 
will  be  paid  on  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Russell,  Director  of 
Administration,  Washington,  D.C.  20570, 
Telephone:  (202)  254-9430. 

Dated,  Washington,  D.C,  September  11, 
1980. 

By  direction  of  the  Board. 

Robert  Volger, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

|FR  Doc.  80-28547  Filed  8-15-80:  8:45  am] 
BIUING  CODE  7S45-«1-M 

[FRL  1606-7] 

U.S.  RADIATION  POLICY  COUNCIL 
MEETING 

summary:  The  U.S.  Radiation  Policy 
Council  will  hold  its  second  regular 
meeting  fi:om  2  to  4  p.m.  on  Thursday, 
September  25, 1980,  in  room  2010  of  the 
New  Executive  Office  Building,  726 
Jackson  Place  N.W..  Washington,  D.C. 
background:  The  U.S.  Radiation  Policy 
'Council  was  created  by  Executive  Order 
12194  of  February  21, 1980.  (Federal 
Register,  Vol.  45,  No.  38,  February  25, 
1980,  pages  1220&-10}.  The  principal 
purpose  of  the  Council  is  to  coordinate 
the  formulation  and  implementation  of 
Federal  radiation  protection  policies. 
The  first  regular  meeting  of  the  Council 
was  held  on  May  14, 1980,  at  which  time 
the  Council  established  Task  Forces  to 
address  the  specific  issues  of:  radon  in 
structures,  low-level  radioactive  waste 
disposal,  and  occupational  radiation 
exposure  standards.  Task  Force  position 
papers  were  issued  on  August  15, 1980 
and  their  summaries  were  published  in 
the  Federal  Register  (Vol.  45,  No.  169, 
August  28, 1980,  pages  57618-19).  The 
Council  also  has  held  five,  meetings  with 
the  public  to  obtain  suggestions  for  the 
Council's  long-term  (1981-83)  agenda. 
PURPOSE  OF  MEETING:  The  Radiation 
Policy  Council  will  address: 

(1)  the  establishment  of  a  tentative 
long-term  agenda  and  the  identification 
of  some  short-term  issues: 


(2)  a  series  of  recommendations 
resulting  from  the  three  task  forces 
reports  issued  August  15, 1980; 

(3)  the  question  of  additional  means 
for  public  participation  in  the  Council's 
activities;  and 

(4)  September  30  progress  report  to 
the  President. 

The  public  is  invited  to  attend  the 
meeting  and  a  summary  of  the  meeting 
will  be  issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Radiation  Policy  Council,  Room 
3026,  New  Executive  Office  Building,  726 
Jackson  Place,  NW,  Washington,  D.C. 
20503,  (202)  395-4931. 
Cad  R.  Gerber, 
Director,  U.S.  Radiation  Policy  Council. 

|FR  Doc.  80-28491  Filed  9-lS-8a  8:45  am| 
BILUNG  CODE  6S60-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  80-8:  REF:  ATF  O  1 100.129] 

Delegation  by  the  Director  of  Certain 
Authorities  In  Regulations  in  27  CFR 
Part  19;  Alcohol  Fuel  Related  Matters 

1.  Purpose.  Iliis  order  delegates  to  the 
Assistant  Director  (Regulatory 
Enforcement)  certain  authorities  now 
vested  in  the  Director  by  regulations  in 
27  CFR  Part  19. 

2.  Background.  The  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (Public 
Law  96-223)  was  signed  by  President 
Carter  on  April  2, 1980.  The  new  law 
amends  the  Internal  Revenue  Code  of 
1954  by  adding  a  new  Section  5181 
relating  to  distilled  spirits  for  fuel  use. 
Temporary  regulations  have  been 
published  which  give  the  Director 
certain  new  authorities. 

3.  Delegation.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  No.  221, 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9,  the  authority  to  take  final 
action  on  the  following  matters  is 
hereby  delegated  to  the  Assistant 
Director  (Regulatory  Enforcement); 

(a)  To  waive  any  provision  of  26 
U.S.C.  Chapter  51  or  27  CFR  Part  19 
(other  than  26  U.S.C.  5181,  Section 
19.63a,  Subpart  Y  of  Part  19,  or  any 
provisions  requiring  the  payment  of  tax), 
to  the  extent  it  is  necessary  to  carry  out 
the  provisions  of  26  U.S.C.  5181.  under 
27  CFR  19.63a. 

(b)  To  approve  other  materials  that 
may  be  used  to  render  spirits  unfit  for 
beverage  use,  and  require  the  proprietor 
to  submit  a  sample  of  the  proposed 
substitute  material,  under  27  CFR  19.993. 
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(c)  To  approve  meters  to  determine 
the  quantity  of  spirits  by  volume,  under 
19.980(a). 

4.  Redelegation.  (a)  The  authority  in 
paragraph  3a  may  be  redelegated  only 
to  Bureau  Headquarters  personnel  not 
lower  than  the  position  of  branch  chief. 

(b)  The  authority  in  paragraph  3b  may 
be  redelegated  only  to  Bureau 
Headquarters  personnel  not  lower  than 
the  position  of  ATF  specialist. 

(c]  The  authority  in  paragraph  3c  may 
be  redelegated  to  Bureau  Headquarters 
personnel  not  lower  than  the  position  of 
branch  chief,  and  to  Regulatory 
Enforcement  regional  personnel  not 
lower  than  the  position  of  chief, 
technical  services  who  may  only 
approve  requests  that  are  identical  to 
those  previously  approved  by  Bureau 
Headquarters  personnel. 

5.  For  Information  Contact. 
Procedures  Branch,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226 
(202)  566-7602. 

6.  Effective  Date.  This  delegation 
order  becomes  effective  on  September 
16. 1980. 

7.  Approval.  September  8, 1980. 
G.  R.  Dickerson. 
Director. 

|FR  Ooc  8D-;at44S  Filed  9-15-80:  8:45  amj 
BILUMG  COOC  4S10-31-M 


Comptroller  of  ttie  Currency 
(Docket  No.  80-3] 

Termination  of  Closed  Receivership 
Fund;  First  Notice 

agency:  Office  of  the  Comptroller  of  the 

Currency. 

ACTION:  Notice  of  termination. 

summary:  Notice  is  given  that  all  rights 
of  depositors  and  other  creditors  of 
national  banks  placed  in  receivership  on 
or  before  January  22, 1934,  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  shall  be  barred  after 
October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  j.  Finkelstein,  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  Washington,  D.C.  20^9, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  723(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act.  Pub.  L.  96-221  (March  31. 
1980),  notice  is  hereby  given  that  all 
rights  of  depositors  and  other  creditors 
of  closed  national  banks  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  will  be  barred  after 
October  7, 1981. 

Prior  to  the  assumption  of  closed 
national  bank  receivership  functions  by 


the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency  appointed  individual  receivers 
for  all  closed  national  banks  pursuant  to 
his  authority  under  12  U.S.C.  191-200. 
After  settling  the  affairs  of  the  closed 
banks  and  issuing  fmal  distributions  to 
the  creditors  of  the  banks,  the  receivers 
transferred  to  the  custody  of  the  Office 
of  the  Comptroller  of  the  Currency 
("Office"),  all  remaining  funds  which 
represented  distributions  which  were 
undeliverable  or  had  not  been  presented 
for  payment.  The  "closed  receivership 
fund"  ("fund")  consists  of  the 
aggregation  of  undistributed  liquidating 
dividends  from  national  banks  closed  on 
or  before  January  22, 1934.  Pub.  L  96- 
221,  section  722(1).  Due  to  the  uncertain 
legal  status  of  the  fund,  the  Office 
sought  clarification  from  Congress. 
Congress  provided  such  clarification  in 
sections  721-723  of  Pub.  L  96-221  by 
establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating    ^ 
dividends  and  the  termination  of  the 
fund. 

.  Under  the  provisions  of  the  new  law, 
the  Office  will  publish  notices  in  the 
Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  is  the  first  such  notice. 
During  this  twelve-month  period,  the 
Office  will  accept  claims  for  liquidating 
dividends  from  the  fund.  A  claim  should 
consist  of  a  Proof  of  Claim  form  received 
from  the  receiver  at  the  time  of  the 
bank's  closing  or  other  acceptable 
evidence  of  an  unsatisfied  claim.  Claims 
should  be  sent  to  the  attention  of  Mr. 
Robert  L.  Teets,  Finance  and  Planning 
Division.  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  S.W.. 
Washington,  D.C.  20219. 

Following  the  close  of  the  twelve- 
month period,  all  unclaimed  dividends, 
together  wjth  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated  September  9, 1980. 
|ohn  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Ddc.  80-28545  Filed  »-l&-80:  B:4S  am] 
BILLING  CODE  4810-33-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 


Educational  Allowances  that  on  October 
14, 1980.  at  9:30  AM,  the  San  Juan 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  the 
Federico  Degetau  Federal  Office 
Building,  Room  No.  415A,  Carlos 
Chardon  Street,  Hato  Rey,  Puerto  Rico, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  World 
University,  Ponce  Campus,  Ponce, 
Puerto  Rico,  should  be  discontinued,  as 
provided  in  38  C.F.R.  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 
Angel  CoUazo, 

Assistant  Director,  VA  Medical  and  Regional 
Office  Center.  GPOBox  4867,  San  Juan,  P.R. 

.   (FR  Doi:.  80-28350  Filed  9-15-80:  B:4S  am] 
BILLING  CODE  832IHi1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement:  Columbia,  S.C. 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  DOT  Economic 
Development  Administration  (EDA). 
ACTION:  Postponement  of  scoping 
meeting. 

ANNOUNCEMENT:  The  August  18, 1980.     . 
Federal  Register  contained  an  FHWA 
and  EDA  Notice  (45  FR  54923)  that  a 
scoping  meeting  would  be  held  on 
September  18, 1980,  for  the  purpose  of 
identifying  the  significant  environmental 
issues  to  be  addressed  in  the 
environmental  impact  statement  (BIS) 
on  the  proposed  Railroad  Relocation. 
Consolidation  and  Grade  Crossing 
Elimination  and  Palmetto  Center 
Redevelopment  Project  in  Columbia, 
South  Carolina.  The  FHWA  and  EDA 
hereby  announce  that  the  scoping 
meeting  on  this  project  has  been 
postponed  and  rescheduled  for  October 
30,  1980.  The  meeting  will  be  held  at 
City  Hall  in  Columbia,  South  Carolina  at 
2:30  p.m.  in  the  City  Council  Chambers. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Cole,  EIS  Coordinator,  U.S. 
Department  of  Commerce,  1365 
Peachtree  Street,  N.E.,  Suite  700. 
Atlanta,  Georgia  30309,  Telephone:  (404) 
881-7667;  or  Mr.  Bill  Rice,  District 
Engineer,  Federal  Highway 
Administration,  1835  Assembly  Street. 
Suite  758,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  765-5411. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway 


Research,  Planning,  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  September  12, 1980. 
John  S.  Hassell,  Jr., 

Federal  High  way  Administrator. 

(FR  Doc  80-28767  Filed  9-15-80:  H):48  am] 
BILLING  CODE  4910-22-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.     i 
552b(e)(3). 


CONTENTS 


Equal  Employment  Opportunity  Com- 
mission   

Federal  Communications  Commission. 
Nuclear  Regulatory  Commission 


Items 

1 

2-5 

6 


1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION.  I 

AGENCY  HOLDING  THE  MEETING:  Equal 
Employment  Opportunity  Commission. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  8-1587-80. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time) 
Tuesday,  September  16, 1980. 

CHANGES  IN  THE  MEETING:  The  following 
items  were  inadvertently  omitted  from 
the  original  announcement. 

1.  Final  Interpretive  Guidelines  Concerning 
Sexual  Harassment. 

2.  Clarification  of  the  Preamble  of  the  Final 
Guidelines  on  Discrimination  because  of 
Religion. 

CONTACT  PERSON  FOR  MORE  I 

INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6750. 
This  Notice  Issued  September  10, 1980. 

lS-1710-aO  Filed  9-12-80:  3:37  prnj 
BILUNG  COOE  6570-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Tuesday,  i 
September  10, 1980.  | 

place:  Room  856, 1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  Time  changed 
to  11  a.m.,  and  the  following  itenj 
deleted. 

Agenda.  Item  Number,  and  Subject 

General — 2 — Title:  Renewal  of  the  Radio 
Technical  Commission  for  Marine  Services 
(RTCMl.  Summary:  The  RTCM  has  woriced 
since  1947  in  marine  telecommunications, 
providing  appropriate  recommeridations  to 
the  Government  and  to  Industry.  The  FCC 
sponsors  the  RTCM  as  a  Federal  Advisory 


Committee  and  the  current  charter  expires 
on  30  September  1980. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  these  changes. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  11, 1980. 

18-1705-80  Filed  9-12-80;  11:05  amj 
BILUNO  CODE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  Wednesday, 

September  10, 1980,  following  regular 

open  meeting  which  commenced  at  11 

a.m. 

place:  Room  856. 1919  M  Street  NW., 

Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

CHANGES  IN  THE  MEETING:  After  the 
conclusion  of  the  Open  Meeting  on 
September  10, 1980,  the  Commission 
discussed  the  scheduling  of  the 
presentation  on  Capital  Recovery 
requested  by  Mr.  Theodore  Brophy, 
Chairman  of  the  Board  of  General 
Telephone  and  Electronics. 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice. 

Additional  information  concerning 
this  matter  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  254-7674. 

Issued:  September  11, 1980. 

[S-1707-ao  Filed  S-12-80:  3:37  pin| 
BILUNG  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thursday, 

September  18, 1980. 

PLACE:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Special  closed  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  Number,  and  Subject 

GENERAL— 1— Title:  UHF  Comparubility. 
Summary:  The  UHF  Task  Force  will 
present  its  final  report  to  the  Commission. 

Broadcast — 1 — Notice  of  Proposed  Rule 
Making  re:  Table  of  Television  Channel 
Allotments.  The  Commission  considers 
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initiating  a  rule  making-to  amend  the  Rules 
for  the  addition  of  new  VHF  television 
allotments  to  the  Table  of  Allotments  to 
allow  stations  at  less  than  minimum 
mileage  separations,  provided  the  new 
stations  reduce  antenna  height  and  power 
to  provide  equivalent  protection  to  existing 
stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  11. 1980. 

IS-1708-80  Filed  9-12-80:  3:37  pm] 
BILLING  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  11  a.m..  Wednesday. 
September  10, 1980,  following  regular 
open  meeting. 

place:  Room  856, 1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Closed  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Delete  the 
following  item. 

Agenda,  Item  Number,  and  Subject 

Common  Carrier — 1 — Applications  for 
authority  to  provide  service  to  Cuba  filed 
by  Communications  Satellite  Corporation 
(File  Nos.  I-P-C-«916-29, 1-P-C-69ie-31. 1- 
P-C-7388-32,  and  l-P-C-7388-35)  RCA 
Global  Communications,  Inc.  (File  Nos.  I- 
T-C-2869, 1-T-C-2904, 1-T— I-T-C-2905 
and  I-T-C-3029)  Western  Union 
International,  Inc.  (File  No.  I-T-C-2941): 
and  TRT  Telecommunications  Corporation 
(File  No.  I-T-C-2613). 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
prior  notice  of  this  change. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7476. 

Issued:  September  11, 1980. 

15-1709-80  Filed  9-12-80:  3:37  pm| 
BILLING  CODE  6712-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  September  15. 
1980. 
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PLACE:  Conmiissioners  conference  room, 
1717  H  Street  NW..  Washington.  D.C. 
status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
September  l6: 

10  a.m. 

1.  Continuation  of  Discussion  of 
Commission  Program  to  Review  Operating 
License  AppHcations  (approximately  1  hour, 
public  meeting)  (continued  from  September 
8). 

2.  Discussion  and  Vote  on  Sequoyah 
(approximately  %  hour,  public  meeting). 

2p.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours,  closed — Exemption  2 
and  6). 

Friday,  September  19 

10  a.m. 

1.  Discussion  of  ATWS  Policy 
(approximately  2  hours,  public  meeting). 

2.  Affirmation  Session  (approximately  10 
minutes,  public  meeting): 

a.  Regulation  of  PU-238  Cardiac 
Pacemakers. 

b.  Licensing  of  Spent  Fuel  Storage  (Part  72). 

c.  UCS  Motion  on  Hydrogen  Control  (TMI- 

1  Restart). 

d.  Denial  of  Petition  to  Amend  Table  S-3. 

e.  Amend.  Part  2  on  Discipline  in  Adj. 
Proceedings  (Rescheduled  from  September 
11). 

f.  Pending  Matters  in  Hearing  in  NFS    ' 
Erwin. 

3.  Time  Reserved  for  Discussion  and  Vote 
on  Affirmation  Items  (if  required). 

2  p.m. 

1.  Discussion  of  Policy  on  Proceeding  With 
Pending  Construction  Permit  and 
Manufacturing  License  Applications 
(approximately  1  hour,  public  meeting). 

2.  Discussion  and  Possible  Vote  on  Indian 
Point  (approximately  IVi  hours,  public 
meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed. 

Office  of  the  Secretary. 
September  11, 1980. 

IS-1706-60  Filed  9-12-80;  3«5  pmj 
BILLING  CODE  7S90-01-M 


UM  I 


Tuesday 
September  16,  1980 


Part  II 


\ 


Department  of    ^ 
Health  and  Human 
Services 


Food  and  Drug  Administration 


Cyclamate  (Cyclamic  Acid,  Caicium 
Cyciamate,  and  Sodium  Cyciamate); 
Commissioner's  Decision 


61474 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday,  September  16. 1980  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  76F-0392]  I 

Cyclamate  (Cyclamic  Acid,  Calcium 
Cyclamate,  and  Sodium  Cyclamate), 
Commissioner's  Decision 

agency:  Food  and  Drug  Administration. 
action:  Final  decision  following  a 
formal  evidentiary  public  hearing. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  issuing  his  Final  Decision 
concerning  the  food  additive  petition  for 
the  artificial  sweetener  cyclamate.  The 
Commissioner  has  determined  that 
cyclamate  has  not  been  shown  to  be 
safe  for  the  proposed  use  as  a  food 
additive  and  is  denying  approval  of  the 
petition.  The  Commission  has  based  this 
decision  on  two  independent  grounds: 
(1)  cyclamate  has  not  been  shown  not  to 
cause  cancer;  and  (2]  cyclamate  has  not 
been  shown  not  to  cause  heritable 
genetic  damage.  Accordingly,  the  Initial 
Decision  of  the  Administrative  Law 
Judge  are  affirmed,  with 
•upplementation  and  modification  as 
contained  herein. 

EFFECTIVE  DATE:  December  15, 1980. 
ADDRESS:  The  transcript  of  the  hearing, 
evidence  submitted  and  all  other 
documents  listed  in  this  decision  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Herman.  Compliance  Regulations 
Policy  Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  HealOi 
and  Human  Services,  56Q0  Fishers  Lane, 
Rockville,  MD  20857  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  proceeding  is  to  decide 
whether  cyclamate  has  been  shown  to 
be  safe  under  Section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  ["the 
act"),  21  U.S.C.  348.  j 
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BC  Order 

L  Background 

A.  History ' 

-  The  Food  and  Drug  Afiministration 
("FDA")  first  approved  cyclamate  for 
commercial  use  in  1951,  when  Abbott 
Laboratories,  Inc.  ("Abbott")  filed  a  new 
drug  appUcation  for  use  of  cyclamate  as 
a  table  top  sweetener  under  the  trade 
name  "Sucaryl."  Sucaryl  was 
recommended  for  i"»e  in  treatment  of 
obese  patients  and  oy  individuals  with 
diabetes. 

The  regulatory  status  of  cyclamate 
was  changed  as  a  result  of  the 
enactment  of  the  Food  Additives 
Amendment  of  1958,  21  U.S.C.  348.  This 
amendment  was  added  to  the  act  to 
require  that  food  additives  be  tested  to 
establish  their  safety  prior  to  marketing. 
An  exception  to  this  premarket  approval 
system  was  made  for  substances 
genersilly  recognized  as  safe  ("GRAS").* 


'The  statement  of  the  history  of  this  proceeding  is 
taken  in  part  horn  a  September  29, 1971,  written 
statement  by  then  Commissioner  Charles  C. 
Edwards  which  was  presented  to  a  subcommillee  of 
the  House  Committee  on  Judiciary.  Cyclamates: 
hearings  on  HR  4264,  HR  4180,  HR  4265,  HR  4870. 
HR  4912,  HR  4858,  HR  5862,  HR  6163,  HR  6155 
before  Subcommittee  No.  2  of  the  Committfe  on  the 
Judiciary,  House  of  Representatives,  92nd  Cong.,  1st 
Sess.  75-113  (1971). 

'The  term  "generally  recognized  as  safe"  and  its 
abbreviation,  CRAS,  are  shorthand  for  the  language 
in  Section  201  (s)  of  the  act  (underlined  below) 
which  has  the  effect  of  exempting  GRAB  substances 
Footnotes  continued  on  next  page 
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To  implement  the  Food  Additive 
Amendment,  FDA  compiled  an  advisory 
"GRAS  list"  of  substances  already  on 
the  market.  The  final  list  of  November 
20, 1959,  included  cyclamate.  In  1961, 
FDA  advised  Abbott  that  sodium 
cyclamate  was  no  longer  considered  to 
be  a  drug,  and  was  considered  to  be 
generally  recognized  as  safe  as  a  food 
ingredient. 

In  the  early  1950*8  combinations  of 
cyclamate  and  saccharin  gained  wide 
use  in  fabricated  foods.  To  determine 
whether  a  mixture  of  cyclamate  and 
saccharin  gave  results  different  fi-om 
those  reported  in  earlier  experiments 
where  cyclamate  or  saccharin  was 
tested  alone,  Abbott,  in  1967,  contracted 
with  the  Food  and  Drug  Research 
Laboratories,  a  private  research 
institution,  to  conduct  a  study.  In  this 
study,  eight  of  60  rats  fed  a  10:1  mixture 
of  sodium  cyclamate  and  sodium 
saccharin  for  two  years  developed 
bladder  tumors.  (For  a  further  discussion 
of  this  study,  see  Section  IV.B.3.C  ("Oser 
study"),  below.) 

Because  the  Food  and  Drug  Research 
Laboratories  study  implicated  cyclamate 
as  a  possible  carcinogen,  the  then 
Commissioner  of  Food  and  Drugs, 
Herbert  L.  Ley,  removed  calcium 
cyclamate,  magnesium  cyclamate, 
potassium  cyclamate  and  sodium 
cyclamate  from  the  GRAS  list  (then  21 
CFR  121.101)  and  limited  the  marketing 
of  those  cyclamate  compounds  to 
therapeutic  uses  as  drugs  (34  FR  17063, 
October  21, 1989).  On  August  27, 1970. 
FDA  concluded  that  there  was  no 
substantial  evidence  of  effectiveness  of 
cyclamate  compoimds  at  any  level  for 
treatment  of  obese  patients  and 
individuals  with  diabetes  and  therefore 
prohibited  continued  sale  df  cyclamate- 
containing  products  with  drug  labeling 
(35  FR  13644).  This  actwn  was  based  on 
the  advice  of  a  Medical  Advisory  Group 
established  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs, 
Department  of  Health,  Education  and 
Welfare.  The  Medical  Advisory  Group 


Footnotes  continued  from  last  page 
from  the  definition  of  "food  additive:"  The  terra 
"food  additive"  means  any  substance  the  intended 
use  of  which  results'or  may  reasonably  be  expected 
to  result,  directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including  any  substance 
intended  for  use  in  producing,  manufacturing, 
packing,  processing,  preparing,  treating,  packaging, 
transporting,  or  holding  food:  and  including  any 
source  of  radiation  intended  for  any  such  use),  if 
such  substance  is  not  generally  recognized  among 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  as  having  been 
adequately  shown  through  scientific  procedures  (or. 
in  the  case  of  a  substance  used  in  food  prior  to 
January  1,  1958,  through  either  scientific  procedures 
or  experience  based  on  common  use  in  food)  to  be 
safe  under  the  conditions  of  its  intended  use;  '  '  ' 
2 J  U.S.C.  321(s)  (emphasis  added). 


also  endorsed  a  prohibition,  based  on 
safety  grounds,  of  cyclamate  in 
beverages  for  general  use  and  in  the 
future  processing  of  general  purpose 
food  [id.  at  13645). 

B.  Administrative  Proceedings 

On  November  15, 1973,  Abbott  filed  a 
food  additive  petition  (FAP  4A  2975) 
pursuant  to  Section  409(b)  of  the  act 
seeking  approval  for  the  use  of  cyclamic 
acid,  calcium  cyclamate  and  sodium 
cyclamate  (hereinafter  collectively 
referred  to  as  "cyclamate") '  as 
sweetening  agents  in  food  and  for 
technological  purposes  *  in  food.  It  is  this 
petition  which  is  the  subject  of  this 
proceeding.  FDA  published  a  notice  of 
filing  of  Abbott's  petition  in  the  Federal 
Register  of  February  8, 1974  (39  FR  4935). 
After  reviewing  Abbott's  food  additive 
petition  to  determine  whether  it  met  the 
criteria  for  approval  of  such  a  petition 
set  forth  in  Section  409(c)  of  the  act,  the 
then  Commissioner  A.  M.  Schmidt 
concluded  that  the  supporting  data  did 
not  establish  that  cyclamate  is  safe  for 
its  intended  use.  The  food  additive 
petition  was  therefore  denied  by  order 
in  the  Federal  Register  of  October  4, 
1976  (41  FR  43754). 

Abbott  and  the  Calorie  Control 
Council,  an  industry  trade  group,  filed 
objections  to,  and  a  request  for  hearing 
on,  the  October  4, 1976  order;  only 
Abbott,  however,  made  particularized 
objections.  In  the  Federal  Register  of 
March  4, 1977  (42  FR  12515).  the  then 
Acting  Commissioner,  Sherwin  Gardner, 
granted  Abbott's  request  for  a  hearing 
pursuant  to  Section  409(f)  of  the  act. 

The  formal  evidentiary  hearing  began 
with  a  prehearing  conference  held  on 
April  20, 1977.  The  issues  considered  at 
the  hearing,  as  set  forth  by  the 
Administrative  Law  Judge  at  the 
Prehearing  Conference,  were  as  follows: 

(1)  Whether  the  evidentiary  record 
establishes  to  a  reasonable  certainty 
that  cyclamate  does  not  induce  cancer 
when  ingested  by  man  or  animals. 

(2)  Whether  the  evidentiary  record 
establishes  to  a  reasonable  certainty 
that  cyclamate  does  not  cause  genetic 
damage  and  is  not  mutagenic. 

(3)  Apart  from  the  issues  in  Numbers  1 
and  2  above,  what  does  the  evidentiary 
record  show  as  an  acceptable  daily 
intake  level  for  cyclamate? 

(4)  Whether  apart  from  the  issues  in 
Numbers  1  and  2  above,  because  of  the 


probable  consumption  patterns,  safe 
conditions  of  use  of  cyclamate  can  be 
prescribed. 

The  parties  in  the  hearing  were  the 
Bureau  of  Foods  of  the  Food  and  Drug 
Administration  ("Bureau")  and  Abbott. 
See  21  CFR  10.3(a).*  The  Bureau 
contended  that  Abbott's  food  additive 
petition  for  cyclamate  should  be  denied. 
Abbott,  of  course,  contended  that  its 
petition  should  be  approved. 

Testimony  concerning  the  issues  in 
the  hearing  was  submitted  in  written 
form.  Oral  cross-examination  was 
completed  and  briefs  submitted  to  the 
ALJ  by  January  23, 1978. 

On  August  4, 1978,  the  Administrative 
Law  Judge  issued  an  Initial  Decision  in 
which  he  found  that  cyclamate  has  not 
been  shown  to  be  safe.  Specifically,  the 
ALJ  found  (ID  at  38-39):  • 

(1)  Cyclamate  has  not  been  shown  to 
be  safe  as  required  by  Section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  348). 

(2)  It  has  not  been  shown  to  a 
reasonable  certainty  that  cyclamate 
does  not  cause  cancer  in  man  or 
animals. 

(3)  It  has  not  been  shown  to  a 
reasonable  certainty  that  cyclamate  is 
not  a  mutagen. 

(4)  In  the  event  that  the 
carcinogenicity  and  mutagenicity 
questions  are  resolved,  the  record  in  this 
proceeding  would  support  a  finding  that 
the  acceptable  daily  intake  is  five  mg 
cyclamate/kg  body  weight/day  or  less. 

(5)  Even  if  the  carcinogenicity  and 
mutagenicity  questions  were  to  be 
subsequently  resolved,  the  record  in  this 
proceeding  does  not  establish  probable 
consumption  patterns  of  cyclamate  to 
the  extent  necessary  to  establish  safe 
conditions  of  use. 

On  June  26, 1979.  the  then 
Commissioner,  Donald  Kennedy,  issued 
an  interlocutory  order  remanding  the 
case  to  the  ALJ  to  develop  the  evidence 
further  on  certain  issues  relating  to  the 
safety  of  cyclamate.  This  order  was 
published  in  the  Federal  Register  of 
August  14, 1979,  with  minor  non- 
substantive changes  (44  FR  47620). 


'These  three  entities  are  l>eing  referred  to  simply 
as  cyclamate  because,  in  the  gastrointestinal  tract 
of  animals  fed  any  one  of  these  three  compounds, 
the  actual  form  of  cyclamate  ivill  be  the  same.  For 
this  reason,  all  three  entities  are  qpnsidered  to  be 
chemically  and  biologically  equivalent. 

*  Food  additives  are  used  for  a  variety  of 
technological  purposes,  examples  of  which  are  set 
forth  in  21  CFR  170.3(o). 


'Dr.  Michael  Sveda.  the  discoverer  of  cyclamate, 
also  appeared  as  a  non-party  participant  (id).  His 
appearance  was  subsequently  stricken  for  failure  lo 
participate.  See  21  CFR  12.45(e). 

'The  following  abbreviations  have  been  used  in 
citing  material  in  the  record:  Initial  Decision:  ID; 
Transcript:  Tr.;  Briefs  to  the  ALJ:  Brief:  Execptions 
to  the  Initial  Decision:  Exceptions:  Replies  to 
Exceptions:  Reply;  Briefs  to  the  ALJ  following 
reopened  hearing;  Remand  Brief;  Initial  Decision 
following  the  reopened  hearing:  IRD:  Transcript  of 
hearing  following  the  remand:  R.  Tr.;  Exceptions  to 
IRD:  Remand  Ex.:  Replies  to  Remand  Ex.;  Remand 
Reply.  This  decision  refers  lo  the  exhibits  submitted 
to  the  record,  including  written  direct  testimony,  by 
the  following:  Bureau:  C:  Abbott:  A. 
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The  order  identified  several  areas  in 
which  the  evidence  needed  further 
development.  First,  Commissioner 
Kennedy  found  data  in  the  record 
concerning  lung,  hver,  lymphoid  tissue 
and  mammary  tiunors  in  a  number  of 
studies  which  involved  direct  feeding  of 
cyclamate  to  animals.  Because  these 
data  could  have  had  an  impact  on  the 
final  outcome  of  the  proceeding,  but 
were  not  fully  analyzed  or  addressed  by 
the  parties,  Conunissioner  Kennedy 
asked  the  parties  to  consider  them. 
Second,  Commissioner  Kennedy  asked 
that  the  evidence  pertaining  to  the 
criteria  for  the  evaluation  of 
carcinogenicity  data  be  further  | 
developed.  The  parties  were  asked  to 
elaborate  on  their  positions  concerning 
what  constitutes  a  "negative"  study  and 
the  concept  of  "statistical  significance." 
Third,  the  parties  were  asked  eleven 
specific  questions  concerning  the  animal 
studies  designed  to  determine  the 
possible  carcinogenicity  or  mutagenicity 
of  cyclamate.  The  parties  submitted 
stipulations  on  these  eleven  specific 
questions  on  September  18, 197a  On 
October  22, 1979,  the  parties  submitted 
written  testimony  and  written 
statements  of  position  to  the  AL).  Oral 
cross-examination  was  held  on 
November  5, 1979.  The  parties  submitted 
briefs  on  December  3, 1979. 

Following  the  consideration  of  all  the 
data  submitted  at  the  reopened  hearing; 
on  February  4, 1980.  the  AL]  issued  an 
Initial  Decision  on  Further  Hearing.  The 
ALJ  concluded  that  "it  is  apparent  that 
the  reevaluation  of  the  evidence 
presented  on  further  hearing  tends  to 
increase  the  likelihood  that  cyclamate  is 
a  carcinogen"  and  that  "[cjonsideration 
of  the  entire  record  in  this  proceeding 
requires  the  finding  that  petitioner  has 
failed  to  sustain  its  statutory  burden  of 
establishing  to  a  reasonable  certainty 
that  the  proposed  use  of  cyclamate  will 
be  safe  *  *  *"  (IRD  at  23-24). 

On  February  25, 1980,  Abbott  and  the 
Bureau  submitted  exceptions  to  the 
Initial  Decision  on  Further  Hearing.  In 
its  exceptions,  Abbott  requested  oral 
argu.ment  before  the  Commissioner 
(Abbott's  Remand  Ex.  at  32).  Because  I 
do  not  find  oral  argument  necessary,  I 
am  denying  that  request.  See  21  CFR 
12.125(e). 

Before  proceeding  further,  a  few 
words  need  to  be  said  about  Abbott's 
contentions  that  Commissioner  ; 
Kennedy's  Remand  Order  was  | 
"completely  specious,  consisting  of 
inconsequential  and  artificially 
contrived  questions  none  of  which 
needed  further  evidentiary  development 
prior  to  a  final  determination  on 
Abbott's  petition"  (Remand  Brief  at  2-3). 


See  also  Abbott's  Remand  Ex.  at  2-3. 1 
find  this  contention  to  be  without  merit, 
for  my  own  review  of  the  full  record 
reveals  that  the  further  analyses  of 
evidence  undertaken  pursuant  to  the 
Remand  Order  have  materially 
improved  the  quality  of  the  record. 

Significantly,  the  reopened  hearing 
established  that  the  Kroes  study,  which 
was  previsously  believed  by  Abbott  and 
the  Bureau  to  be  negative,  in  fact 
contained  data  that,  when  analyzed, 
showed  a  statistically  significant 
incidence  of  lymphosarcomas  (G-139  at 
7).  This  study,  discussed  in  more 
detailed  below  (Section  IV.B.1.C.).  plays 
an  important  role  in  my  final  decision.  It 
also  became  clear  on  remand  that  other 
important  data  had  previously  been 
overlooked,  see  e.g.  finding  of  statistical 
significance  for  total  tumors  in  the 
Rudali  study.  Section  IV.B.l.a.(3). 

The  remand  also  gave  Abbott  a 
further  opportunity  to  submit  additional 
evidence  and  argument  on  important 
and  complex  issues  raised  by 
Commissioner  Kennedy.  The  record 
reflects  that  Abbott  took  full  advantage 
of  this  opportunity.  Abbott  submitted 
the  testimony  of  three  witnesses 
totalling  sixty  pages  and  an  eight  page 
stipulation.  Some  of  Abbott's  comments 
submitted  at  the  reopened  hearing,  such 
as  the  use  of  certain  statistical 
corrections,  have  been  adopted  in  this 
decision. 

It  is  true  that  some  of  the  questions 
raised  by  the  Remand  Order,  standing 
alone,  might  not  ordinarily  warrant 
reopening  a  hearing.  However,  once  it 
became  necessary  to  reopen  the  hearing 
because  the  record  contained  potentially 
significant  but  unanalyzed  data,  it  was 
only  prudent  to  include  less  significant 
inquiries  in  the  Remand  Order. 

II.  Statutory  Requirements  For  Approval ' 
of  a  Food  Additive  Petition 

Section  409  of  the  act  sets  up  a 
premarket  approval  system  for  food 
additives.'  It  declares  that  the  presence 
of  an  unapproved  food  additive  renders 
a  product  adulterated,  and  therefore 
unlawful.  21  U.S.C.  409(a).  It  also 
provides  a  mechanism  by  which  the 
sponsor  of  a  food  additive  may  seek 
approval  from  the  Food  and  Drug 
Administration. 

This  premarket  approval  system 
represented  a  considerable  departure 
from  the  prior  system.  Before  passage  of 
the  Food  Additive  Amendment  of  1958, 
food  additives  could  be  marketed 
without  any  advance  demonstration  of 
safety.  In  order  to  prohibit  sale  of  a  food 
additive  prior  to  1958,  FDA  was  required 


'The  definition  of  "food  additive."  21  U.S.C. 
321(s].  is  set  forth  at  footnote  2. 


to  show,  through  its  own  testing, 
consumer  injuries,  or  other  means,  that 
the  food  additive  posed  a  hazard  to 
health.  The  Amendment  thus  reflects  a 
Congressional  response  to  the  need  in 
contemporary  society  for  a  scientifically 
and  administratively  sound  basis  for 
determining  the  safety  of  food  additives 
prior  to  their  marketing.  Cf.  Certified 
Color  Mfg.  Ass  'n.  v.  Mathews,  543  F.2d 
284,  28&-87  (D.C.  Cir.  1976). 

Section  409  of  the  act  provides  that  a 
regulation  approving  a  food  additive 
petition  shall  not  issue  if  a  fair 
evaluation  of  the  data 

[F)ail8  to  establish  that  the  proposed  use  of 
the  food  additive,  under  the  conditions  of  use 
to  be  specified  in  the  regulation,  will  be  safe: 
Provided,  that  no  additive  shall  be  deemed  to 
be  safe  if  it  is  found  to  induce  cancer  when 
ingested  by  man  or  animal,  or  if  it  is  found, 
after  tests  which  are  appropriate  for  the 
evalution  of  the  safety  of  food  additives,  to 
induce  cancer  in  man  or  animal  *  *  • 

21  U.S.C.  348(c)(3)(A).  The  proviso  to 
this  subsection  of  the  act  [i.e.,  the 
language  after  the  word  "Provided")  is 
the  so-called  "Delaney  clause."  It 
prohibits  the  marketing  of  any  food 
additive  that  has  been  found  to  induce 
cancer  when  ingested  by  man  or  animal. 
While  the  Delaney  clause  is  often  the 
subject  of  considerable  attention,  see. 
e.g.,  Merrill,  Regulating  Carcinogens  In 
Food:  A  Legislator's  Guide  To  the  Food 
Safety  Provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  77  Mich.  L  Rev. 
171  (1978),  it  is  not  being  invoked  in  this 
proceeding  because  the  evidence 
submitted  does  not  conclusively 
establish  that  cyclamate  is  a  carcinogen. 
My  analysis,  therefore,  will  be 
conducted  under  the  first  clause  of  the 
above-quoted  provision  (the  language 
before  the  word  "Provided").  This 
clause  is  known  as  the  "general  safety 
clause."  The  general  safety  clause 
applies  to  a  wide  range  of  adverse 
health  effects,  including  the  potential 
carcinogenicity  and  mutagenicity  of  a 
food  additive,  the  two  issues.to  be 
addressed  in  this  decision. 

Under  the  general  safety  clause,  a 
food  additive  regulation  permitting  use 
of  a  substance  can  be  issued  only  if  "the 
data"  submitted  to  the  agency  in  a  food 
additive  petition  "establish"  that  the 
proposed  use  of  the  food  additive  "will 
be  safe."  21  U.S.C.  348  (c)(3)(A).  Two 
aspects  of  this  statutory  standard 
deserve  attention:  the  locus  of  the 
burden  of  proof,  and  the  meaning  of  the 
word  "safe." 

By  requiring  that  the  data  in  support 
of  a  food  additive  petition  "establish  " 
safety.  Congress  has  put  the  burden  of 
proof  on  the  petitioner.  Monsanto  v. 
Kennedy,  613  F.2d  947,  955  (D.C.  Cir. 
1979).  FD&C  Act  Red  No.  2;  Denial  of 
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Petition  for  Permanent  Listing;  Final 
Decision,  45  FR  6252  (January  25. 1980); 
Benylin;  Denial  of  Approval  of 
Supplemental  New  Drug  Application; 
Final  Decision;  44  FR  51512  (August  31, 
1979).  See  5  U.S.C.  S56(d);  21  CFR 
12.87(d). 

In  determining  whether  petitioner  has 
met  its  burden,  the  agency  must,  as  a 
logical  matter,  arrive  at  one  of  three 
possible  conclusions.  First,  It  may  find 
that  the  evidence  estabhshes  that  the 
additive  is  "safe."  Second,  the  agency 
may  find  that  the  evidence  establishes 
that  the  additive  is  unsafe.  Third,  the 
agency  may  find  that  the  evidence  is 
such  that  the  safety  of  the  additive  is 
unknown  or  uncertain.  By  allocating  the 
burden  of  proof  to  the  petitioner,  Section 
409  authorizes  FDA  approval  of  a  food 
additive  petition  only  in  the  first 
situation.  Confronted  with  either  the 
second  or  third  situation,  the  agency 
must  deny  the  petition. 

Although  the  term  "safe"  is  not 
defined  in  Section  409  of  the  act.  the 
legislative  history  of  the  Food  Additives 
Amendment  of  1958  makes  clear  that  the 
term  "safe"  was  not  intended  to  require 
absolute  proof  of  safety.  The  House 
Report  states  that: 

*  *  *  Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from  the 
proposed  use  of  sui  additive.  It  does  not — and 
cannot — require  proof  beyond  any  possible 
doubt  that  no  harm  will  result  imder  any 
conceivable  circumstance. 

This  was  emphasized  particularly  by  the 
scientific  panel  which  testified  before  the 
subcommittee.  The  scientists  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  establish  with 
complete  certainty  the  absolute  harmlessness 
of  any  chemical  substance. 

(H.R.  Rept.  2284,  85th  Cong.,  2d  Sess.,  pp. 
4-5, 1958.)  (Emphasis  added.) 

The  Senate  Report  agreed  with  the 
assessment  of  the  term  "safety" 
contained  in  the  House  Report,  noting: 

*  *  *  Conscious  of  the  fact  that  any 
substance  or,  for  that  matter,  any  particular 
food  known  to  be  good  for  the  health  of 
human  beings  can  be  deleterious  fo  the 
health  of  an  individual  who  insists  on 
consuming  inordinate  amounts  of  it.  the 
committee  agrees  with  the  Food  and  Drug 
Administration  that,  instead  of  insisting  on 
proof  beyond  any  possible  doubt  that  no 
harm  will  result  under  any  conceivable 
circumstances  from  the  use  of  a  particular 
additive  *  *  *  the  test  which  should 
determine  whether  or  not  a  particular 
additive  may  be  used  in  a  specific  percentage 
of  relationship  to  the  volume  of  the  product  to 
which  it  might  be  added  should  be  that  of 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  additive  is  not 
harmful  to  man  or  animal,  subject  to  the 
procedural  safeguards  provided  in  the  bill 
which  assure  the  right  to  hearing  and  judicial 
review. 


(Senate  Report  No.  2422,  reprinted  in 
[1958]  U.S.  Code  Cong,  and  Admin. 
News  5301.) 

FDA's  interpretation  of  the  term 
"safe"  used  in  section  409  of  the  act  is 
consistent  with  the  act's  legislative 
history.  FDA's  regulations  provide  that  a 
food  additive  is  "safe"  if  "there  is  a 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  the  intended 
conditions  of  use"  21  CFR  170.3(i). 

Taken  as  a  whole,  then.  Section  409 
means  that  Abbott  has  the  burden  of 
proving  that  the  data  in  the  record 
establish  that  there  is  a  reasonable 
certainty  of  no  harm  fi^m  use  of 
cyclamate.  There  is  considerable 
disagreement,  however,  about  how  to 
apply  that  principle. 

Abbott  contends  that  the  Bureau's 
witnesses  did  not  base  their  opinions  on 
presently  accepted  scientific  methods 
and  that  therefore  the  Bureau  is 
advocating  a  standard  of  "emotional 
certainty"  rather  than  "reasonable 
certainty"  (Abbott's  Brief  at  2-7).  I 
recognize  that  Congress  did  not  intend 
to  impose  a  burden  higher  than 
"reasonable  certainty."  At  the  same 
time,  it  must  be  understood  that  what 
must  be  proved  to  a  reasonable 
certainty  is  "no  harm."  That  burden  may 
be  hard  to  meet,  for  credible  proof  of 
some  harm  will  undercut  efforts  to  prove 
no  harm,  even  if  there  is  not  enough 
proof  to  make  out  a  certain  case  of 
harm.  That  is  the  way  Congress 
intended  it,  and  for  good  reason.  The 
Food  Additives  Amendment  of  1958 
protects  against  carcinogens,  mutagens, 
and  other  dangers  in  our  food  supply.  By 
allocating  the  burden  of  proof  as  it  did, 
Congress  asked  FDA  to  be  conservative 
in  deciding  whether  to  approve  food 
additives.* 

Abbott  also  contends  that,  for  a 
scientist  to  conclude  that  cyclamate  has 
not  been  shown  to  be  safe,  there  must 
be  an  "objective  basis  for  the  evaluation 
of  the  data  presented"  (Abbott's  Brief  at 
2-7).  I  agree. 

It  is  not  possible,  however,  to  provide 
a  formula  specifying  precisely  the 
quantity  and  quality  of  evidence  an 
applicant  is  required  to  submit  in  order 
to  meet  its  burden.  But  the  lack  of  a 
precise  formula  does  not  mean  that  the 
process  lacks  objectivity.  Nor  does  a 
lack  of  certainty  mean  a  lack  of 
objectivity,  especially  where  the  subject 
matter  is  complex  and  the  science 
evolving.  The  requirement  of  objectivity 
is  met,  i  believe,  if  the  agency  reviews 


the  evidence  carefully,  conducts  a  fair 
evaluation  of  the  evidence,  states  its 
reasons  for  crediting  or  not  crediting  a 
piece  of  evidence,  weighs  all  the 
evidence,  applies  the  correct  statutory 
standards,  and  decides. 

As  the  discussion  in  Section  IV  below 
demonstrates,  the  evidence  submitted  in 
this  proceeding  does  not  provide  a 
reasonable  certainty  of  no  harm  from 
cyclamate.  Many  of  the  studies  contain ' 
deficiencies  and  are,  therefore,  simply 
inadequate,  whether  to  prove  safety  or 
lack  of  safety.  Of  the  studies  in  the 
record  entitled  to  weight,  a  significant 
number  suggest,  though  they  do  not 
prove,  that  cyclamate  is  a  carcinogen 
and  a. mutagen.  As  a  scientific  matter, 
one  can  imagine  studies  which  would 
negate  these  suggestions  of 
carcinogenicity  and  mutagenicity.  But  no 
such  studies  are  included  in  the  record. 
Those  studies  in  the  record  in  which  no 
carcinogenic  or  mutagenic  effect  was 
found  are  either  too  insensitive  to  rely 
on  as  proof  of  safety  or  do  not  detract 
sufficiently  from  the  studies  w^hich 
suggest  that  cyclamate  is  a  carcinogen 
or  mutagen.  In  these  circumstances,  the 
petition  must  fail,  for  the  evidence 
supporting  it  does  not  establish  the 
safety  of  cyclamate. 

III.  Carcinogenicity:  The  Sdentilic  \ 

Framework 

A.  Criteria  for  the  Evaluation  of 
Carcinogenicity  Studies 

Beginning  in  Section  IV,  I  examine  the 
carcinogenicity  studies  contained  In  the 
food  additive  petition  for  cyclamate. 
Two  major  issues  recur  in  that 
discussion.  One  is  "statistical 
significance."  The  other  is  "biological 
significance."  These  two  concepts  are 
applied  to  interpret  the  results  of  animal 
studies  in  which  one  or  more  groups  of 
animals  'are  fed  a  test  substance  and 


•  In  any  event,  as  discussed  In  Sections  IV  and  V 
below,  the  Bureau's  witnesses  did  not  hold  the 
evidence  in  this  proceeding  to  a  standard  higher 
than  "reasonable  certainty,"  but  rather  evaluated  It 
in  light  of  presently  accepted  scientific  methods. 


•Both  parties  rely  on  their  interpretations  of 
results  from  tests  conducted  on  laboratory  animals 
Indeed,  one  of  the  underlying  premises  of  this 
proceeding  is  that  results  from  such  tests  can  b« 
used  as  a  basis  for  determining  the  safety  or 
carcinogenic  potential  of  a  test  substance  in 
humans,  a  principle  generally  recognized  by 
scientists.  This  principle  was  expressly  recognized 
in  section  409(c)(3)(AJ  of  the  act  (the  Delaney 
Clause)  which  commands  the  denial  of  a  food 
additive  petition  if  the  food  additive  in  question  .  .  . 
is  found  to  induce  cancer  when  ingested  by  man  or 
animal,  or  if  it  is  found,  after  tests  which  are 
appropriate  for  the  evaluation  of  the  safety  of  food 
additive,  to  induce  cancer  in  man  or  animal.  .  .  . 
(emphasis  added).  21  U.S.C.  348(c)(3)(A).  That  the 
Delaney  Clause  is  not  t}eing  invoked  in  this 
proceeding  does  not  preclude  reference  to  it  for 
purposes  of  ascertaining  Congressional  intent  with 
respect  to  use  of  animal  data. 

Courts  have  consistently  upheld  government 
regulatory  actions  against  carcinogens  or  suspected 
carcinogens  based,  at  least  in  part  on  results  from 
tests  on  laboratory  animals.  Environmental  Defense 
Footnotes  continued  on  next  page 
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one  or  more  control  groups  are  fed  the 
same  diet  and  handled  in  the  same 
manner  as  the  treated  groups  except 
that  the  controls  do  not  receive  the  test 
substance.  The  incidence  of  tumors  in 
the  treated  group  is  then  compared  to 
the  incidence  of  tumors  in  the  control 
group.  A  finding  that  a  test  result  has 
"statistical  significance"  involves  the 
use  of  statistical  methodology  to 
determine  the  probability  that  the 
observed  difference,  if  any,  in  the 
incidence  of  tumors  in  treated  animals 
compared  to  controls  is  associated  with 
the  test  substance  rather  than  a  chance 
occurrence.  A  finding  that  a  test  result 
has  "biological  significance"  involves 
consideration  of  certain  biological 
factors  which  provide  information  about 
the  proper  interpretation  of  the  results. 
Together,  these  two  criteria  help 
scientists  to  decide  what,  if  any. 
conclusions  can  be  drawn  from  the 
results  of  a  study. 

1.  Statistical  Significance.  The  term 
"statistical  significance"  is  generally 
understood  to  refer  to  a  conclusion  that 
there  is  a  small  probability  that  the 
observed  difference  between  control 
and  treated  animals  is  due  to  chance. 
This  probability  is  expressed  as  a 
decimal,  e.g..  P=.l.  The  smaller  the  P- 
value,  the  less  the  probability  that  the 
effect  is  associated  with  chance  and 
hence  the  greater  the  likelihood  that  the 
effect  is  associated  with  treatment.  The 
larger  the  P-value,  the  greater  the 
probability  that  the  result  is  due  to 
chance  and  hence  the  less  the  likelihood 
that  the  effect  is  associated  with 
treatment. 

For  example,  assume  that  a  study  is 
performed  in  which  both  treated  and 
control  groups  consist  of  100  animals 
and  five  tumors  are  found  in  treated 
animals  and  none  in  controls.  In  this 
hypothetical  study,  the  probability  (P) 
that  the  observed  difference  in  tumor 
incidence  between  treated  and  control 
animals  is  due  to  chance  is  P=.03.  A  p- 
value  of  .03  means  that  the  probability 
of  the  observed  difference  in  tumor 
incidence  being  due  to  chance  alone  is  3 
in  100  (3  percent)  and  therefore  the 
probability  of  the  observed  difference 
being  associated  with  treatment  is  97  in 


Footnotes  continued  from  last  page 
Pundy.  E.PA..  598  F.2d  62.  87-S9  (DC  Cir.  1978); 
Environmental  Defense  Funds.  EJ>A.,  54«  F.2d  998, 
1008-10  (DC  Cir.  1976),  rehearing  denied.  546  F.2d 
1012  p.C  Cir.  1977);  Synthetic  Organic  Chemical 
Manufacturers  Assn.  v.  Brennan.  506  F.2d  385.  387 
(3d  Cir.  1974).  cert  denied.  420  U.S.  973  (1975).  This 
principle  ii  also  recognized  throughout  the  record 
[see.  e.g..  G-«7  at  1;  A-647  at  3-8). 

It  should  also  he  noted  that  use  of  animal  data 
serves  an  important  ethical  purpose  as  well:  it 
obviates  the  need  for  routine  testing  in  humans  of 
potential  carcinogens. 


100  [97  percent).  ••  If  the  number  of 
timiors  found  in  treated  animals  were 
four  instead  of  five,  and  none  was  found 
in  controls,  the  P-value  would  be  P=.061 
(rather  than  P=.03)  and  there  would 
thus  be  a  greater  likelihood  that  the 
result  was  due  to  chance  (6.1  percent 
rather  than  3.0  percent).  In  contrast,  if 
ten  tumors  instead  of  five  were  found  in 
treated  animals  and  none  in  controls, 
the  P-value  would  be  P=.0Ol  (rather 
than  P=.03)  and  there  would  thus  be 
less  likelihood  that  the  result  was  due  to 
chance  (0.1  percent  rather  than  3.0 
percent). 

2.  Biological  Significance.  "Biological 
significance,"  as  its  name  implies, 
involves  consideration  of  biological 
factors.  Some  of  the  factors  typically 
considered  are  the  methodology  of  the 
study  involved,  the  existence  of  a  dose 
response  relationship,  the  rarity  of 
tumors,  and  the  presence  of  similar 
results  in  other  studies  (G-139  at  5). 

For  example,  there  may  be  an 
observed  difference  in  tumors  between 
treated  and  control  animals.  If  it  is 
determined,  however,  that  due  to  a 
mistake  those  treated  animals  with 
tumors  did  not  receive  the  test 
substance,  then,  obviously,  the  tumor 
difference  in  the  experiment  cannot  be 
attributed  to  the  test  substance. 
Similarly,  if  there  is  no  difference  in 
tumor  incidence  between  treated  and 
control  animals,  but  there  is  a 
substantial  defect  in  the  design  or 
conduct  of  the  study,  the  results  of  the 
study  would  be  considered  biologically 
insignificant. 

The  methodology  of  a  study  includes 
consideration  of  factors  such  as  whether 
animals  in  the  study  are  randomly 
allocated  to  treated  and  control  groups, 
whether  treated  and  control  animals  are 
handled  in  the  same  way,  whether  all 
control  animals  receive  the  same  feed, 
whether  all  treated  animals  receive  the 
same  test  substance,  and  the  manner  in 
which  the  test  substance  is 
administered.  Each  of  these  factors  can 
have  an  effect  on  the  outcome,  and  must 
be  considered  in  deciding  how  much 
weight  to  give  a  study.  Suppose,  for 
example,  that  treated  animals  are 
administered  the  test  substance  through 
a  tube  which  irritates  their  throats.  The 
better  practice  would  be  to  insert  the 
same  tube  in  the  control  animals,  so  that 
their  throats  are  subjected  to  the  same 
irritation  as  the  treated  animals.  If  this 
is  not  done,  one  cannot  be  as  sure  as  the 
statistical  significance  might  suggest 


that  any  resulting  throat  cancers  are  due 
to  the  substance  (rather  than  to  the 
irritation). 

The  relationship  between  increasing 
dose  of  the  test  substance  and  the  effect 
observed  is  known  as  the  dose  response 
relationship.  Dose  response  relationship 
is  another  consideration  involved  in  a 
determination  of  biological  significance. 
Carcinogens  are  known  to  exhibit  dose 
response  relationships."  The  presence 
of  a  dose  relationship  is  looked  for  in 
studies  employing  more  than  one  dose 
level  of  the  test  substance.  If  the  effect 
observed  increases  as  the  dose  level  of 
the  test  substance  increases,  it  is  more 
likely  that  the  effect  observed  is  due  to 
the  test  substance  and  more  weight  can 
be  given  to  the  results  of  the  study. 
Conversely,  the  absence  of  a  dose 
response  relationship  in  studies  where 
such  a  relationship  would  be  expected 
to  occur,  may  detract  from  the  weight  to 
be  given  a  study. 

Mother  consideration  involved  in  a 
determination  of  biological  significance 
is  whether  or  not  the  same  effect  occurs 
in  more  than  one  study.  If  it  does,  the 
significance  of  the  studies  may  be 
enhanced. 

As  noted  above,  there  is  an 
interrelationship  between  statistical 
significance  and  biological  significance. 
Scientists  view  the  statistical  and  the 
biological  data  together  to  determine 
what,  if  any,  conclusions  can  be  drawn 
from  the  results  of  the  study. 

It  should  be  emphasized,  however, 
that  neither  statistical  significance  nor 
biological  significance  supplies 
formidaic  answers  to  questions  about 
the  meaning  of  data.  TTiey  are  very 
useful  tools — analogous  to  canons  of 
statutory  construction  in  assessing  legal 
problems — ^but  that  is  all  they  are.  They 
must  be  used,  as  Commissioner 
Kennedy  has  said,  with  "the  purposes  of 
the  scientific  enterprise"  for  which  they 
are  being  applied  in  mind  (44  FR  47622). 
3.  Position  of  the  Parties  and  Findings 
of  the  ALJ  on  Statistical  Significance. 
Abbott  equates  statisical  significance 
with  P<.05.  In  other  words,  Abbott 
contends  that  only  when  the  P-value  for 
the  incidence  of  cancer  in  cyclamate- 
treated  animals  is  less  than  or  equal  to 
.05  can  a  study  be  considered  positive 
and  therefore  serve  as  a  basis  for 
denying  approval  of  a  food  additive 
petition  (Abbott's  Remand  Brief  at  15). 


■'Instead  of  using  the  decimal  which  expresses 
the  likelihood  that  the  effect  is  due  to  chance  (here, 
.03).  some  statisticians  refer  to  a  confidence  level 
that  the  effect  is  due  to  the  treatment  (here,  97%). 
The  two  expressions  are  different  ways  of  saying 
the  same  thing. 


"  Lowering  the  dosage  of  carcinogens  known  to 
follow  a  dose  response  curve  can  result  in  a 
"noncarcinogenic"  effect,  i.e.,  a  dosage  at  which  the 
carcinogen  will  not  produce  a  statistically 
significant  increase  in  tumors  (see  e.g.  Section 
IV.B.3.b.(3)  below).  It  is  important  to  note,  however, 
that  such  a  "noncarcinogenic"  dosage  of  a  known 
carcinogen  would  not  be  considered  safe  because 
thresholds  for  carcinogens  have  not  been 
established  (see  Tr.  at  1068-69). 
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Abbott  contends  that  where  the  P-value 
for  the  increased  incidence  of  cancer  in 
cyclamate-treated  animals  compared  to 
control  animals  is  greater  than  .05,  the 
study  must  be  treated^s  negative  and 
therefore  can  provide  i^usis  for 
approving  a  food  additive^etition 
(Abbott's  Remand  Brief  at  18). 

Abbott  argues  that  use  of  the  .05 
confidence  level  is  standard  and  is 
supported  by  traditional  usage  (Abbott's 
Remand  Brief  at  14).  Abbott  further 
contends  that  if  carcinogenic  effects  that 
are  not  significant  at  P<.05  are  used  to 
conclude  that  cyclamate  is  potentially  a 
weak  carcinogen,  "science  is  done  a 
disservice  and  any  hearing  is  an 
exercise  in  futihty"  (Abbott's  Exceptions 
at  9).  In  Abbott's  view,  consideration  of 
any  carcinogenic  effect  that  is  not 
statistically  signifiance  at  P<.05  as  a 
basis  for  concluding  that  cyclamate  has 
not  been  shown  to  be  safe  is  a 
"subjective  and  arbitrary  treatment 
[that]  has  never  been  the  established 
practice  of  the  Agency"  (Abbott's 
Remand  Brief  at  14).  In  support  of  the 
latter  statement,  Abbott  relies  on  a 
Bureau  of  Foods  strategy  document 
which  it  claims  shows  that  the  Bureau 
will  not  label  a  finding  "positive"  unless 
that  finding  has  a  P-value  of  less  than 
.05  (Abbott's  Remand  Ex.  at  23-25). 
Abbott  thus  contends  that  the  Bureau  is 
advocating  in  this  proceeding  a  higher 
standard  than,  it  ordinarily  uses  in 
reviewing  food  additive  petitions. 

The  Bureau  recognizes  that  "out  of 
convention  P<.05  continues  to  serve  as  a 
benchmark  for  statistical  significance" 
and  that  statistical  significance  at  P<.05 
may  well  be  a  prerequisite  to  labeling  a 
study  unequivocally  positive  (Bureau's 
Position  Paper  at  8;  Bureau's  Remand 
Reply  at  5).  The  Bureau  contends, 
however,  that  effects  which  are  not 
statistically  significant  at  P<.05  may 
nevertheless  be  relied  upon  as  a  basis 
for  denial  of  a  food  additive  petition 
(Bureau's  Remand  Reply  at  5-6). 

In  support  of  its  position,  the  Bureau 
has  adopted  the  following  observations 
made  by  Commissioner  Kennedy  in  his 
Remand  Order  with  respect  to  statistical 
significance: 

The  use  of  "statistical  significance"  in  the 
scientific  community  has  not  had  the  degree 
of  inflexibility  that  the  parties  in  these 
proceedings  have  assumed  it  has.  Although 
the  ".05"  confidence  level  has  often  been 
used  in  the  scientific  literature  to  determine 
whether  a  result  is  positive,  there  is  no  fixed 
convention  on  the  matter,  *  *  * 
•         ••♦*. 

There  is  always  a  temptation  to  adopt  the 
highest  possible  confidence  level,  particularly 
in  the  scientific  community  where  a  very  high 
value  is  given  to  the  avoidance  of  a  false 
positive  result  Especially  high  reliance  Is 


placed  on  reports  of  positive  results  because 
they  are  used  to  construct  new  hypotheses 
and  theories  and  will  be  incorporated  into  the 
body  of  assumed  scientific  knowledge.  But  no 
particular  value  of  significance  constitutes  a 
law  of  nature;  it  is  a  matter  of  scientific 
custom,  reflecting  hmnan  value  judgments 
about  the  purposes  of  the  scientific   . 
enterprise.  And  in  some  contexts  we  are 
especially  troubled  by  the  prospect  of 
mistakenly  declaring  that  the  results  of  a 
study  are  negative,  i.e.,  of  mistakenly 
concluding  that  a  study  demonstrates  safety. 
Such  a  decision,  if  incorrect,  could  result  in 
the  widespread  marketing  of  a  carcinogen.  A 
regulatory  agency  may  therefore  have  less 
reason  than  scientists  do  to  insist  on  a  very 
high  degree  of  certainty  t>efore  concluding 
that  a  study  is  positive.  Similarly,  there  may 
be  reason  for  a  regulatory  agency  to  require 
greater  stringency  than  other  scientists 
require  before  concluding  that  a  study  is 
negative. 

(44  FR  47622;  Bureau's  Position  Paper  at 
7;  see  G-139  at  3-6.) 

The  Bureau  further  contends  that  the 
strategy  document  Abbott  relies  on  is 
not  the  official  position  of  the  Bureau,  is 
not  in  evidence,  and  therefore  should 
not  be  considered  (Bureau's  Rememd 
Reply  at  4).  The  Bureau  also  asserts  that 
the  use  of  statistical  criteria  discussed  in 
the  strategy  document  is  not 
inconsistent  with  the  position  the 
Bureau  has  advocated  in  this  proceeding 
(Bureau's  Remand  Reply  at  5-6).  The 
ALG  adopted  the  Bureau's  position  that 
effects  which  are  not  statistically 
significant  at  P<.05  may  nevertheless 
support  the  conclusion  that  a  food 
additive  has  not  been  shown  to  be  safe 
(IRD  at  12-13). 

4.  Commissioner's  Findings  on 
Statistical  Significance.  Although  P<.05 
has  in  the  past  been  used  as  a  standard, 
this  usage  is  grounded  in  history,  not  in 
science  (G-139  at  4;  A-859  at  3-4)  or 
law.  Before  the  advent  of  computer 
technology,  statisticians  relied  on 
statistical  tables  to  determine  statistical 
significance  (G-139  at  4).  These  tables 
generally  reported  only  three 
significance  levels:  .01,  .05,  and .1  (id.). 
The  use  of  P<.05  as  a  reference  point 
evolved  from  the  use  of  these  tables. 
Indeed,  Abbott's  witnesses  seem  to 
recognize  the  lack  of  scientific  basis  for 
use  of  P<.05.  One  of  these  witnesses.  Dr. 
Smuckler,  stated  that  "it  is  true  that  (the 
use  of  the  .05  confidence  level)  is  an 
arbitrary  decision,  and,  from  a  strictly 
mathematical  standpoint,  the  selection 
of  this  limit  could  be  criticized  *  *  *" 
{A-859  at  4).  Dr.  Oser,  another  Abbott 
witness,  could  say  only  that  the  .05 
confidence  level  is  "commonly  used" 
(A-858  at  24).  Dr.  Cariborg,  a  third 
Abbott  witness  who  is  a  statistician,  did 
not  articulate  any  rationale  for  use  of 
P<.05,  but  rather  stated  that  "NCI 
regularly  uses  the  .05  level"  (A-857  at  9). 


Traditional  usage  of  a  scientific  method 
is  not  necessarily,  however,  a  valid 
reason  for  usage  of  that  method  in  a 
particular  case. 

Moreover,  although  use  of  the  P<.05 
as  a  standard  is  grounded  in  tradition,  it 
is  no  longer  the  method  used  by  most 
statisticians.  Most  statisticians,  with  the 
use  of  computers,  now  can  and  do  report 
to  the  precise  P-value  for  an  observed 
result  and  allow  toxicologists  and  other 
scientists  to  make  a  judgment  for 
themselves  on  whether  or  not  the  level 
of  statistical  significance  obtained  is 
sufficient  for  them  to  reach  a  conclusion 
that  the  effect  seen  is  the  real  effect  of 
the  substance  tested  (G-139  at  4;  see 
also  G-140  at  13). 

In  deciding  how  to  apply  the  concepts 
of  statistical  and  biological  significance 
in  proceedings  under  Section  409  of  the 
act,  we  do  well  to  keep  in  mind  the  fact, 
adverted  to  earlier,  that  evidence  not 
conclusive  enough  to  confirm  harm  may 
yet  be  probative  enough  to  harm  to 
negate  safety.  Consider  this  example. 
Suppose  the  data  tell  us  there  is  a  90  out 
of  100  chance  that  cancer  is  associated 
with  ingestion  of  the  test  substance  (that 
is  P= .1).  If  the  rule  of  decision  is  that 
we  will  not  conclude  that  a  substance 
causes  cancer  unless  we  think  the 
chances  are  95  out  of  100  that  it  does 
[i.e.,  P=.05)  then  the  data  do  not 
"prove"  the  substance  is  a  carcinogen. 
But  to  say  we  lack  proof  of  cancer  is 
scarcely  to  say  we  have  proof  of  safety. 
It  is  that  distinction  which  is  mandated 
by  the  statute.  We  are  commanded  to 
seek  proof  of  safety,  not  merely  to 
accept  as  proof  of  safety  anything  falling 
minutely  short  of  proof  of  harm. 

Commissioner  Kennedy  put  it  another 
way  in  pointing  out  that  one's  choice  of 
a  P  value  may  depend  on  the  purpose  to 
which  it  will  be  put.  In  some  cases,  the 
consequences  of  a  false  positive  are 
very  serious.  Suppose,  for  example,  that 
we  are  testing  a  new  component  for  a 
rocket  to  be  used  in  a  moon  shot,  and 
that  that  component's  survival  is  critical 
to  success  of  the  mission.  In  such  a 
circumstance,  we  would  want  to  be 
virtually  100%  certain  that  the  new 
component  is  more  reliable  than  the 
component  it  is  replacing.  Thus,  a  P- 
value  of  .000001  might  be  desirable. 

Where,  however,  it  is  a  false  negative 
that  presents  a  problem,  a  test  with  a  P- 
value  higher  than  .05  may  supply 
important  information.  In  this 
proceeding,  there  is  good  reason  to  be 
seriously  concerned  about  an  incorrect 
finding  of  safety,  for  the  consequence  is 
the  marketing  of  a  carcinogen.  Using  this 
principle,  there  is  a  valid  reason  for  FDS 
to  consider  effects  tht  are  not  significant 
at  P<.05  even  though  scientists  or 
regulators  engaged  in  different 
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endeavors  may  not." In  so  doing  I 
emphasize  that  the  difference  between  a 
confidence  level  of  P= .05  and  P=  .06  is 
merely  a  matter  of  the  degree  of 
certainty.  In  the  former  case,  one  is  95 
percent  certain  that  the  observed  result 
is  not  due  to  chance.  In  the  latter  case, 
one  is  94  percent  certain.  There  is  no 
valid  scientific  rationale  for  concluding 
that  there  is  a  substantial  difference 
between  these  two  confidence  levels.  In 
the  latter  case,  one  is  a  Httle  less  certain 
about  whether  the  carcinogenic  effect  is 
associated  with  treatment.  I  cannot, 
however,  ignore  such  an  effect.  It  may 
not  be  conclusive,  but  it  is  at  least 
suggestive  of  a  carcinogenic  effect  and 
therefore  supports  the  conclusion  that 
the  tested  substance  has  not  been 
shown  to  be  safe.  Such  suggestive 
results  are  especially  important  where 
they  recur  in  a  number  of  studies,  for  as 
a  scientific  matter,  several  inconclusive 
but  suggestive  studies  containing  similar 
results  increase  the  likelihood  that  the 
effect  observed  is  real  (G-139  at  5;  G- 
140  at  13).  Adopting  Abbott's  suggested 
use  of  P<.05  for  all  studies  would 
preclude  consideration  of  such 
incOTiclusive  but  suggestive  results  and 
therefore  would  be  both  scientifically 
and  legally  inappropriate.  Ethyl  Corp.  v. 
EPA.  541  F.2d  1.  28  n.  58  (D.C  Gi.)  [en 
banc]  cert,  denied.  428  U.S.  941  (1976); 
Environmental  Defense  Fund  v.  EPA, 
598  F.2d  62.  89  (D.C.  Cir.  1978);  Color 
Mfg.  Ass'n  V.  Mathews,  supra.  543  F.2d 
at  297. 

I  also  reject  Abbott's  argument  that  in 
evaluating  other  food  additive  petitions. 


"  In  my  decision  den>ing  approval  of  a  color 
additive  petition  for  Red  No.  2, 1  addressed  an  issue 
similar  to  that  raised  by  Abbott  here.  I  emphasized 
there,  as  I  do  here,  the  importance  of  using  methods 
that  are  most  likely  to  delect  a  carcinogenic  effect 
because  of  the  consequences  of  mistakenly 
concluding  that  a  food  additive  is  safe: 

In  reviewing  the  adequacy  of  the  existing  studies, 
I  have,  in  accordance  with  the  philosophy  of  the 
color  additive  law  adopted  a  conservative  approach 
in  order  to  be  sure  that  the  public  health  will  be 
adequately  protected  *  '  '  I  have  used  methods 
that  are  valid  and  are  also  the  ones  most  likely  to 
detect  any  carcinogenic  effect  that  may  be  present, 
•  •   *  When  a  study  is  used  to  evaluate  the  safety  of 
a  substance  to  be  widely  used  by  the  public,  the  risk 
of  a  false  negative — of  incorrectly  failing  to  detect 
an  adverse  effect  that  is  present — is  of  greater 
concern  than  the  risk  of  a  false  positive— ^f 
incorrectly  reporting  an  adverse  effect  when  none 
exists.  '  '  •  1  am  not,  however,  imposing  an 
absolute  standard  of  safety  for  evaluation  of  safety 
studies  *  *  '  I  would  not  use  a  procedure,  even  if  it 
were  the  most  conservative,  if  the  procedure  were 
not  a  valid  one.  If  the  questions  about  a  substance 
or  the  defects  in  a  study  are  insubstantial,  they  do 
not  preclude  approval  of  the  substance.  However, 
when  uncertainty  remains  about  safety,  after  a  fair 
evaluation  of  the  record  in  accordance  with 
scientific  principles  of  evaluation,  then,  under 
applicable  law,  the  importance  of  protecting  the 
public  health  must  guide  the  final  decision.  FD&C 
Red  No.  2:  Denial  of  Petition  for  Permanent  Listing: 
Final,  Decision:  Docket  No.  76C-0033  (January  25, 
1960.  43  FR  6253). 


the  Bureau  of  Foods  always  uses  P<.05 
as  a  standard.  There  is  no  evidence  in 
this  record  to  that  effect.  Indeed,  even 
the  internal  Bureau  working  paper 
which  Abbott  cites  as  support  for  its 
position  is  to  the  contrary."  The 
memorandum  does  state  that  the 
incidence  of  a  tumor  should  be 
significant  at  P<.05  before  a  study  will 
be  found  to  be  positive  (Abbott's 
Remand  Ex.;  Exhibit  21  at  2).  The 
memorandum  further  states,  however, 
that  "(i)f  the  data  in  a  study  indicate  a 
trend  of  increased  tumor  incidence  that 
is  not  statistically  significant  at  P<,05. 
doubts  about  the  safety  of  the  additive 
will  be  raised  which  will  warrant  further 
testing.  This  testing  would  in  all 
probability  require  a  chronic  feeding 
study  with  a  'higher  power  of  test'  e.g. 
more  animals  per  group,  higher  doses 
etc."  [id.  at  2-3).  Thus,  it  is  plain  that  the 
memorandum  upon  which  Abbott  relies, 
recognizes  that  effects  which  are  not 
statistically  significant  at  P<.05  and 
therefore  not  conclusively  positive,  may 
nevertheless  raise  a  doubt  as  to  the 
possible  caixonogenicity  of  a  food 
additive.  It  is  therefore  clear  that  the 
Bureau  of  Foods  customarily  considers 
effects  that  are  not  significant  at  P<.05 
where  such  effects  raise  imcertainty  as 
to  the  safety  of  a  food  additive. 

Moreover,  even  if  the  Bureau  had  in 
the  past  used  P<.05  as  a  standard,  the 
Bureau's  past  practice  is  not  controlling 
because  the  Bureau  does  not  set  the 
agency's  standards  for  approval  of  food 
additive  petitions.  As  the  Court  in 
Abbott  Laboratories  v.  Harris,  79C  3732 
(N.D.  111.,  decided  June  12, 1980)  made 
clear,  the  fimction  of  the  Bureau  of 
Foods'  staff  is  to  serve  as  advisors  to  the 
Commissioner  (Slip  Opinion  at  3).  The 
Commissioner  makes  all  final  decisions 
and  is  in  no  way  bound  by  the  advice  he 
receives  from  the  Bureau  of  Foods. 

Finally,  it  is  important  to  note  that, 
although  I  find  that  it  is  appropriate  to 
rely  on  effects  that  are  not  significant  at 
the  P<.05  level.  I  am  not  relying  solely 
on  such  effects  in  denying  approval  of 
the  food  additive  petition  for  cyclamate. 
The  incidence  of  lung  tumors  in  one 
strain  of  female  mice  in  the  Rudali  study 
(discussed  below)  is  significant  at 
P=.003  and  the  incidence  of  total 
tumors  in  the  same  strain  of  female  mice 
and  second  strain  of  mice  in  the  Rudali 
study  is  also  statistically  significant  at 
P<.05.  Moreover,  the  incidence  of 
lymphosarcomas  in  three  combined 
generations  of  mice  in  the  Kroes  study 
(discussed  below)  are  statistically 


"Although  the  Bureau  correctly  notes  thai  this 
memorandum  is  not  in  evidence  and  is  not  the 
official  position  of  the  Bureau,  I  have  considered  it 
l>ecause  it  helps  to  resolve  this  issue. 


significant  at  P=.0G36.  Finally,  the  dose 
response  relationship  between 
cyclamate  and  the  incidence  of 
lymphosarcomas  in  the  Brantom  study 
(discussed  below)  is  statistically 
significant  at  P=. 008.  These  studies 
strongly  suggest  that  cyclamate  is  a 
carcinogen  and  therefore  are  sufficient 
to  raise  a  senous  doubt  concerning  the 
carcinogenicity  of  cyclamate.  Thus,  even 
if  I  were  to  use  P<.05  as  a  standard,  as 
Abbott  has  suggested.  I  would 
nevertheless  find  that  Abbott  has  failed 
to  show  that  cyclamate  is  safe. 

5.  Position  of  the  Parties,  Findings  of 
the  ALJ  and  Commissioner's  Findings 
On  Biological  Significance.  Abbott 
agrees  that  "evaluating  effects  for  their 
biological  significance,  if  any,  is  a  valid 
scientific  and  regulatory  exercise" 
(Abbott's  Remand  Brief  at  15). 
Moreover,  it  is  undisputed  that  to 
determine  whether  a  tumor  incidence  is 
biologically  significant,  the 
consideration  of  biological  factors,  such 
as  methodology  of  the  study  involved, 
chemical  structure,  length  of  use,  dose 
response,  rarity  of  tumors,  and  the 
presence  of  similar  results  in  other 
studies  is  involved  (Abbott's  Remand 
Brief  at  16;  G-139  at  5).  The  ALJ  found 
that  "biological  significance  must  be 
attached  to  study  findings  where 
borderline  statistically  significant 
effects  occur  (e.g.  P=.66),  but  additional 
factors  exist"  (IRD  at  13). 

Abbott  contends,  however,  that  the 
concept  of  biological  significance  can  be 
applied  only  to  reject  effects  that  are 
stafistically  significant  at  P<.05 
(Abbott's  Remand  Brief  at  15-15),  but 
caimot  be  applied  to  attribute 
significance  to  effects  that  are  not 
statistically  significant  at  P<.05. 1  find 
Abbott's  "one  way"  test  to  be 
untenable,  for  it  would  operate  only  to 
prove  safety,  not  to  disprove  it. 
Scientifically,  it  is  just  as  appropriate  to 
rely  on  biological  factors  to  conclude 
that  an  effect  has  biological  significance, 
even  though  it  is  not  statistically 
significant  at  P<.05,  as  it  is  to  rely  on 
biological  factors  to  reject  effects  that 
are  significant  at  P<.05  (G-139  at  4-6; 
G-140  at  13). 

Consideration  of  biological  factors 
can  add  further  credence  to  or  detract 
from  the  weight  that  would  normally  be 
given  to  findings  with  a  particular  P- 
value.  For  example,  two  different  types 
of  tumors  may  occur  at  the  same  P-value 
in  a  particular  study.  If  only  one  of  these 
tumor  types  recurs  in  other  studies,  the 
recurring  tumor  type  will  be  considered 
to  have  greater  biological  significance 
than  the  tumor  type  that  does  not  recur 
in  other  similar  studies.  (The  latter 
tumor  type  may  be  found  to  be 
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insignificant  it  it  does  not  recur  in  any 
studies.) 

Similarly,  an  effect  may  occur  at  P- 
value  that,  when  viewed  by  itself,  does 
not  appear  to  be  significant.  However, 
consideration  of  biological  factors  may 
result  in  a  conclusion  that  the  effect  has 
biological  significance.  For  example,  in  a 
number  of  direct  cyclamate  feeding 
studies  in  rats  (see  Section  IV.B.2. 
below)  more  bladder  tumors  occurred  in 
cyclamate  treated  rats  than  occurred  in 
controls.  The  occurrence  of  these  tumors 
in  each  of  the  individual  studies  is  not 
statistically  significant  at  P<.05. 
However,  because  bladder  tumors  are 
historically  rare  in  the  strains  of  animals 
used  in  these  studies,  because  the 
occurence  of  these  tumors  in  cyclamate- 
treated  animals  is  consistent  with  a 
small  treatment  effect,  because  the 
occurence  of  these  tumors  in  control 
animals  is  consistent  with  the  incidence 
of  these  tumors  in  historical  controls, 
and  because  these  bladder  tumors  have 
recurred  in  a  number  of  studies 
involving  different  strains  of  rats,  these 
bladder  tumors  are  biologically 
significant. " 

To  summarize,  the  concepts  of 
statistical  significance  and  biological 
significance  should  be  viewed  together 
in  determining  the  significance  of  a 
treatment  related  incidence  of  tumors. 
The  closer  the  P-valve  is  to  P<.05  the 
greater  the  confidence  that  can  be 
placed  in  the  results  of  the  study.  The 
factors  to  be  considered  in  determining 
biological  significance  may  increase  or 
decrease  that  confidence.  This  ,^ 

evaluation  results  in  a  decision  as  to 
how  much,  if  any,  weight  a  study  should 
be  given  (see  G-139  at  3-6;  G-140  at  13). 

Moreover,  each  study  is  not  only 
considered  independently,  but  also  is 
considered  as  part  of  the  totality  of  the 
evidence.  An  individual  study,  standing 
alone,  may  not  raise  a  serious  question 
as  to  the  safety  of  a  substance.  Wlien 
that  study  is  viewed  with  other  similar 
studies,  a  trend  of  a  particular  effect 
may  become  apparent.  Where  several 
studies,  viewed  together,  point  in  the 
direction  of  carcinogenicity,  those 
studies,  even  though  inconclusive,  are  a 
valid  and  objecfive  basis  for  concluding 
that  a  food  additive  has  not  been  shown 
to  be  safe.  This  is  particularly  true  when 
the  inability  to  demonstrate  a 
statistically  significant  treatment  effect 
in  the  individual  studies  is  a  result  of  the 
insensitivity  of  the  studies. 

Courts  have  consistently  upheld 
decisions  made  by  federal  agencies 


where  those  decisions  have  been  based 
on  evidence  that  was  inconclusive  but 
suggestive.  In  Ethyl  Corp.  v.  EPA^  supra, 
the  court  stated  that: 

*  ^  *  we  need  not  seek  a  single  dispositive 
study  that  fully  supports  the  Administrators' 
determination.  Science  does  not  work  that 
way;  nor,  for  that  matter,  does  adjudicatory 
fact-Hnding.  Rather,  the  Administrator's 
decision  may  be  fully  supportable  if  it  is 
based,  as  it  is,  on  the  inconclusive  but 
suggestive  results  of  numerous  studies.  By  its 
nature,  scientific  evidence  is  cumulative:  the 
more  supporting,  albeit  inconclusive, 
evidence  available,  the  more  likely  the 
accuracy  of  the  conclusion. 

54lF.2dat37.» 

The  District  of  Columbia  Circuit  Court 
of  Appeals  recently  reaffirmed  the 
opinion  in  Ethyl  Corp.  and  further 
recognized  that  a  regulatory  agency 
could  not  carry  out  its  statutory 
mandate  to  protect  the  public  from 
incompletely  understood  dangers  such 
as  cancer  if  the  agency  could  not  rely  on 
suggestive  results: 

'  *  *  [RJegulations  (prohibiting  marketing  of 
a  suspected  carcinogen]  may  jeopardize 
plants  or  whole  industries,  and  the  jobs 
depending  on  them.  In  such  circiunstances, 
the  temptation  to  demand  that  the  agency 
furnish  conclusive  proof  of  carcinogenicity  as 
support  for  the  regulations  is  great.  However, 
the  decision  to  delegate  authority  to  an 
agency  to  control  suspected  carcinogens  is  a 
legislative  judgment  that  is  not  open  to 
question  in  this  court.  Congress's  direction  to 
EPA  to  protect  against  incompletely 
understood  dangers  could  not  be  carried  out 
if  we  were  to  adopt  the  proof  requirements 
advocated  by  industry  petitioners. 

Environmental  Defense  Fund  v.  EPA, 
supra,  598  F.2d  at  89.  Accord,  Color  Mfg. 
Ass  'n  V.  Mathews,  supra,  543  F.2d  at  297. 
See  Hercules  v.  EPA,  598  F.2d  91, 110 
(D.C.  Cir.  1978). 

B.  Classification  of  Carcinogenicity 
Studies 

Classifications  for  carcinogenicity 
studies  are  simply  terms  used  to  reflect 
the  conclusions  ch-awn  from  a  study. 
Studies  submitted  in  this  proceeding  can 
be  classified  as  (1)  positive,  (2) 
inconclusive  but  suggestive  of  a  positive 
effect,  (3)  negative,  or  (4)  deficient. 
These  classifications  reflect  whether  a 
study  supports  the  conclusion  that  the 
test  substance  causes  cancer  (positive), 
suggests  that  the  test  substance  causes 
cancer  (inconclusive  but  suggestive  of  a 


"It  should  l>e  emphasized  that  the  great  majority 
of  substances  do  not  cause  cancer  when  tested  in 
the  types  of  animal  studies  contained  in  this  record. 
Attention  in  therefore  properly  paid  to  such  studies 
whenever  cancerous  tumors  are  found. 


"The  Court  in  Ethyl  Corp.  was  reviewing  EPA's 
decision  under  the  arbitrary  and  capricious 
standard  of  the  Administrative  Procedure  Act.  5 
U.S.C.  706{2)(A)  (1976).  Although  the  cyclamate 
decision  is  subject  to  review  under  the  substantial 
evidence  standard  of  S  U.S.C.  706(2)(E)  (1976),  the 
proposition  stated  above  is  nevertheless  applicable 
here  because  it  does  not  relate  to  the  applicable 
standard  of  review  but  rather  to  the  application  of 
scientific  principles  to  administrative  factfinding. 


positive  effect),  supports  the  conclusion 
that  the  test  substance  is  safe  (negative), 
or  is  inadequate  for  drawing  any 
conclusions  as  to  the  safety  of  the  test 
substance  (deficient).  These 
classifications  are  discussed  below. 

1.  Positive.  A  positive  study  is  a  study 
vdth  contains  results  that  establish  that 
a  test  substance  causes  cancer.  Such  a 
study  would  result  in  a  conclusion  that 
the  food  additive  is  unsafe  imder  the 
general  safety  clause,  and.  under  the 
Delaney  clause  of  section  409  of  the  act. 
would  require  that  the  food  additive  be 
banned.  "There  does  not  seem  to  be 
much  disagreement  among  the  parties 
concerning  the  definition  of  a  study 
which  contains  results  which  are 
positive.  Abbott  contends  that  to  be 
positive  a  finding  must  be  statistically 
significant  at  P<.05  and  biologically 
significant  as  well  (Abbott's  Remand  Ex. 
at  24;  Abbott's  Remand  Brief  at  15).  The 
Bureau  seems  to  agree  with  this 
assessment  (Bureau's  Remand  Reply  at 
5;  see  Bureau's  Position  Paper  at  2). 

Although  I  agree  that  the  level  of 
statistical  significance  for  determining 
that  a  study  is  conclusively  positive 
should  be  at  or  near  P=.05  and  that  the 
study  should  be  biologically  significant 
as  well,  I  am  not  deciding  in  this 
proceeding  whether  the  confidence  level 
need  be  P=.05.  Although  the  Rudali, 
Kroes  and  Brantom  studies  contain 
results  that  are  statistically  significant 
at  well  below  P=,05  and  suggest  that 
cyclamate  is  a  carcinogen,  I  find  that,  in 
light  of  questions  raised  about  the 
biological  significance  of  these  studies, 
they  are  not  conclusively  positive  (see 
Section  IV  B.  below).  In  view  of  the  fact 
that  the  precise  P-value  for  determining 
that  a  study  is  conclusively  positive  is 
irrelevant  to  this  proceeding,  I  will  not 
resolve  that  issue  here,  but  rather  will 
resolve  it  when  it  is  presented  in  the 
context  of  an  administrative  proceeding 
in  which  it  is  relevant. 

2.  Inconclusite  But  Suggestive  of  a 
Positive  Effect.  As  discussed  above  in 
Section  III.A.3.,  Abbott  contends  that  ail 
studies  that  are  not  positive  should  be 
considered  as  negative  and  cannot  be 
relied  upon  to  deny  approval  of  a  food 
additive  petition  (Abbott's  Remand  Brief 
at  12-18).  The  Bureau  contends  that  an 
inconclusive  study  may  raise  serious 
questions  as  to  the  safety  of  cyclamate 
and  thus  support  the  conclusion  that  the 
additive  has  not  been  shown  to  be  safe 
(Bureau's  Remand  Reply  at  5-6). 

As  also  discussed  above,  I  find  that  a 
study  which  is  inconclusive  because  of 
quesfions  about  its  statistical  or 
biological  significance  may  nevertheless 
raise  a  serious  doubt  as  to  the  safety  of 
a  food  additive  and  be  relied  on  by  the 
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agency  as  a  basis  for  denial  of  a  food 
additive  petition. 

3.  Negative.  A  negative  study  is  a 
study  that  supports  the  conclusion  of  a 
reasonable  certainty  of  no  harm.  As 
with  positive  studies,  negative  studies 
are  attributed  various  weights 
depending  on  the  statistical  and 
biological  significance  of  the  study.  It  is 
important  to  bear  in  mind,  however,  that 
in  view  of  the  serious  consequences  of 
mistakenly  finding  that  a  negative  study 
proves  safety,  a  flawed  negative  study 
may  be  entitled  to  little  or  no  weight 
whereas  a  positive  study  with  a  similar 
flaw  may  well  be  entitled  to  some 
weight. 

One  issue  that  reoccurs  with  respect 
to  a  number  of  studies  that  Abbott 
considers  negative  is  the  sensitivity  of  a 
study.  Abbott  recognizes  that  although  a 
study  may  not  detect  any  effect,  it  may 
he  entitled  to  htlle  or  no  weight  if  the 
size  of  the  study  is  so  small  that  the 
study  is  too  insensitive  to  detect  an 
effect  even  if  one  is  in  fact  present 
(Abbott's  Remand  Brief  at  18).  This 
issue  can  best  be  understood  by 
considering  a  scientist  use  of  a 
microscope.  A  scientist  may  be  unable 
to  observe  an  object  with  a  microscops 
because  the  microscope  is  not  powerful 
enough  to  sufficiently  magnify  the  object 
to  make  it  visible.  Similarly,  a  small 
study  may  be  too  insensitive  to  detect  a 
carcinogenic  effect,  even  though  one  is 
present.  In  evaluating  carcinogenicity 
studies,  statistical  methodology  is  used> 
to  determine  the  likelihood  that  a  real 
effect  is  present  even  though  the  study 
did  not  detect  any  effect.  In  the  Remand 
Order,  Commissioner  Kennedy  asked 
the  parties  to  further  explain  their 
positions  on  this  issue: 

Another  issue  that  needs  further 
development  by  the  parties  concerns  criteria 
for  determining  proof  of  safety.  This 
determination  involves  an  assessment  of  the 
quality  of  a  study  which  in  turn  involves  two 
main  considerations:  the  minimum  difference 
that  a  study  can  detect  between  ejects  on 
control  animals  and  effects  on  treated 
animals,  and  the  frequency  with  which  this 
difference  can  be  detected.  Abbott  appears  to 
argue  that  any  study  not  significant  at  the 
".05  confidence  level  is  negative  and  should 
be  considered  as  proof  of  safety  regardless  of 
the  sensitivity  of  the  test  or  the  frequency 
with  the  which  the  study  would  detect  a 
specified  difference: 


"power"  of  a  statistical  test  or  false 
negative  error  rate  is  the  probability 
(frequency)  that  the  test  will  detect,  at  a 
specified  confidence  level,  a  specific 
minimum  difference  between  treated 
and  control  animals,  if  the  difference  is 
present.  For  example,  the  Plank  study 
had  only  a  50%  chance  of  detecting,  at 
the  95%  confidence  level,  a  true 
difference  in  tumor  incidence  of 
approximately  33%  between  the  controls 
and  the  high  dose  treated  animals.  The 
"33%"  figure  in  this  example  is  the 
minimum  detectable  difference  that  this 
study  is  capable  of  detecting  at  the  95% 
confidence  level.  The  power  of  this 
study  is  50%.  This  statement  tells  us  that 
even  if  a  true  difference  in  tumor 
incidence  of  33%  between  cyclamate- 
treated  and  control  animals  existed  in 
the  Plank  study,  the  study  would  have 
only  a  50/50  chancy  of  detecting  that 
difference  at  the  P<.05  confidence  level. 

The  minimum  detectable  difference, 
the  power  of  a  study  and  what 
constitutes  a  statistically  significant 
result  are  dependent  on  one  another  and 
on  the  nimiber  of  animals  in  a  study  (G- 
120  at  4].  Generally,  the  larger  the 
number  of  animals  in  a  study,  the  more 
sensitive  the  study  will  be,  i.e.,  th«  lower 
the  minimum  detectable  difference  the 
study  can  detect  at  a  specified  power 
and  confidence  level.  *' 

Abbott  contends  that  "if  no 
statistically  significant  (P<.05)  effects 
are  observed  in  a  study  then  it  is 
negative;  however,  all  negatives  are  not 
of  equal  value"  (Abbott's  Remand  Brief 
at  18).  Abbott  does  not,  however, 
articulate  what  it  considers  to  be  the 
criteria  for  determining  whether  the 
sensitivity  of  a  study  is  adequate. 
Abbott  states  only  that  "commonly 
accepted  scientific  standards  for 
determining  safety  are  well  known  and- 
understood"  (Abbott's  Remand  Brief  at 
18;  A-858  at  25).  Abbott  also  lists  the 
Schmaehl,  Kroes,  Taylor,  Gaunt  and 
Carson  studies  as  examples  of  negative 
studies  providing  proof  that  cyclamate  is 
safe.  Although  I  agree  that  the  Gaunt 
and  Carson  studies  are  negative,  I 
disagree  with  the  remainder  of  that 
statement.  My  reasons  are  discussed 
below  in  Section  IV. 


(44  FR  47622). 

The  terms  referred  to  by 
Commissioner  Kennedy  are  used  to 
describe  the  sensitivity  of  a  study.  The 
term  "minimum  difference"  refers  to  the 
minimum  difference  between  treated 
and  control  animals  that  a  study  is 
capable  of  detecting  at  a  specified 
confidence  level  and  frequency.  The 


"The  Bureairqfso  notes  that  the  power  of  a  test 
"depends  on  how  exaggerated  the  highest  dose 
studied  is  compared  to  the  estimate  of  human 
consumption"  (Bureau's  Position  Paper  at  5  n.  1). 
This  statement  is  incorrect.  The  statistical  power  of 
a  study  will  remain  constant  even  though  the  dose 
studied  may  vary.  If  the  Bureau  means  to  suggest 
that  a  study  may  have  an  adequate  statistical  power 
but  nevertheless  be  inadequate  because  the  highest 
dose  studied  is  too  low,  I  agree.  However,  the 
Bureau  has  not  criticized  any  of  the  dose  levels 
employed  in  the  cyclamate  carcinogenicity  studied 
as  being  too  low.  Nor.  for  that  matter,  has  Abbott 
criticized  any  of  the  dose  levels  studies  as  being  too 
high. 


bi  response  to  the  specific  question 
.  asked  in  the  above-quoted  languag  of 
the  Remand  Order,  the  Bureau  referred 
to  a  statistical  review  in  the  Temporary 
Committee  Report  (G-41  App.  V  at  19- 
20).  That  statistical  review  reports  the 
minimum  detectable  difference  between 
cyclamate-treated  and  control  animal 
for  each  cyclamate  carcinogenicity 
study  reviewed  by  the  Temporary 
Committee  (Bureau's  Position  Paper  at  5 
n.  1).  The  Bureau  also  cites  the 
Interagency  Regulatory  Liaison  Report, 
which  I  have  not  considered  because  the 
admission  of  that  report  into  evidence 
was  properly  denied  by  the  AL)  (see 
Section  VII.  F.  below). 

I  find  that  the  power  of  a  study  and 
the  minimum  detectable  difference  a 
study  can  detect  are  important  criteria 
for  determining  what,  if  any,  weight 
should  be  attributed  to  a  study  that  fails 
to  detect  a  statistically  significant  effect. 
This  method  of  analysis  provides  an 
objective  means  of  comparing  the 
relative  sensitivity  of  the  cyclamate 
carcinogenicity  studies.  In  my  analysis 
of  the  cyclamate  carcinogenicity  studies 
of  questionable  sensitivity  (see  Section 
IV3.2.a.  (2)-(4);  IV.D.)  I  have  therefore 
reported  and  considered  the  findings  of 
the  Temporary  Committee  concerning 
the  minimimi  detectable  difference  each 
cyclamate  carcinogenicity  study  is 
capable  of  detecting. 

It  should  be  noted  that,  in  determining 
the  minimum  detectable  difference 
between  cyclamate-treated  animals  and 
control  animals  in  the  cyclamate 
carcinogenicity  studies,  the  Temporary 
Committee  (1)  assumed  that  the  power 
of  each  study  was  50%,  (2)  assumed  that 
statistical  significance  was  P<.05,  and 
(3)  reported  the  resulting  minimum 
detectable  difference  for  each  study.  For 
example,  the  Temporary  Committee 
reported  that  the  Ikeda  study  (discssed 
below)  had  only  a  50%  change  of 
detecting,  at  the  95%  confidence  level,  a 
true  difference  in  tumor  incidence  of 
approximately  13%  between  the  controls 
and  the  high  dose  treated  animals  (G-41 
App.  V  at  20).  I  do  not  consider  the  50% 
power  utilized  by  the  Temporary 
Committee  to  be  an  especially  high  one- 
It  means  that  50%  of  the  time,  when  the 
specified  minimum  detectable  difference 
is  actually  present  it  will  not  be 
declared  significant  at  the  P<.05  level. 
Given  the  consequences  of  incorrecdy 
declaring  that  a  study  is  negative,  I  do 
not  find  a  potential  false  negative  error 
rate  of  50%  to  be  very  reassuring.  I  find, 
however,  that  even  assuming  that  a  50% 
power  is  adequate,  the  minimum 
detectable  difference  in  the  cyclamate 
carcinogenicity  studies  of  questionable 
sensitivity  is  unacceptably  high. 


I  recognize  that  it  is  impossible  to 
prove  a  negative  to  an  absolute 
certainty  and  I  am  not  asking  Abbott  to 
do  so.  However,  I  disagree  with  Abbott 
as  to  what  weight,  if  any,  should  be 
attributed  to  many  of  the  studies  that 
Abbott  considers  negative  (see  Sections 
IV.B.2.a.(l)-(5)  and  IV.D.).  For  the 
reasons  discussed  below,  I  find  that 
many  of  the  studies  Uiat  Abbott 
contends  are  negative,  do  not  provide  a 
basis  for  any  vahd  conclusions  as  to  the 
safety  of  cyclamate  because  of  the  low 
sensitivity  of  those  studies.  Indeed,  I 
have  found  that  there  are  only  two 
studies  (Gaunt  and  Carson)  submitted 
by  Abbott  that  are  properly  classified  as 
negative  (see  Section  IV.C.).  "These  two 
negative  studies  are  not  however, 
entitled  to  sufficient  weight  to  meet 
Abbott's  burden  of  proving  to  a 
reasonable  certainty  that  cyclamate 
does  not  cause  cancer  nor  do  they  rebut 
the  safety  questions  raised  by  other 
studies  (see  Section  IV.C). 

4.  Deficient.  A  study  may  be  deficient 
because  of  defects  in  the  design  or 
conduct  of  the  study.  The  parties  do  not 
dispute  that  where  a  study  contains  a 
significant  defect  it  should  not  be  given 
any  weight.  The  parties  also  agree  that 
even  where  the  conduct  of  a  study  is  not 
defective,  that  study  may  be  entitled  to 
no  weight  because  it  is  too  insensitive  to 
provide  any  useful  information  about 
the  safety  of  the  test  substance 
(Abbott's  Remand  Brief  at  18).  Abbott 
contends  that  inadequately  sensitive 
studies  should  be  classified  as  negative, 
although  entitled  to  litUe  or  no  weight 
[id.).  The  Bureau  contends  that  a  study 
of  inadequate  sensitivity  or  an 
otherwise  deficient  study  should  be 
classified  "inconclusive  but 
uninformative"  (Bureau's  Position  Paper 
at  7).  I  find  that  there  is  no  substantive 
difference  in  these  approaches,  but  only 
a  question  or  nomenclature.  I  have 
decided  to  classify  such  studies  as 
deficient. 

IV.  Carcinogenicity:  The  Evidence 

With  the  principles  discussed  in 
Sections  II  and  III  in  mind,  I  will  now 
discuss  the  evidence  submitted  in  this 
proceeding.  One  piece  of  evidence  that 
was  the  subject  of  much  dispute  was  the 
Report  of  the  Temporary  Committee  For 
The  Review  of  Data  On  Carcinogenicity 
of  Cyclamate  (G-41),  Because  this  report 
is  cited  by  both  parties  as  part  of  their 
discussion  of  most  of  the  carcinogenicity 
studies,  I  will  discuss  it  first. 

A.  The  Review  of  the  Temporary 
Committee  of  the  National  Cancer 
Institute    ' 

On  March  14, 1975,  then 
Commissioner  A.M.  Schmidt  requested 


that  the  National  Cancer  Institute 
("NCI")  establish  an  advisory  committee 
of  experts  to  review  the  carcinogenicity 
evidence  concerning  cyclamate  and 
advise  the  agency  as  to  whether  or  not 
cyclamate  is  a  carcinogen  (G-41,  App  1). 
The  National  Cancer  Institute  thereafter 
established  a  Temporary  Committee  for 
the  Review  of  Data  on  Carcinogenicity 
of  Cyclamate  ("Temporary  Committee") 
to  advise  NCI  concerning  its  scientific 
review  on  all  available  data  on  the 
carcinogenicity  of  cyclamate.  The 
Temporary  Committee  consisted  of  a 
number  of  distinguished  scientists, 
including  oncologists,  pathologists, 
medical  doctors  and  doctors  of 
veterinary  medicine.  In  addition,  four 
working  groups  were  established  to 
provide  staff  support  and  additional 
expertise  to  the  Temporary  Committee. 
These  working  groups  included  the  NCI 
Epidemiology  Working  Group,  the  NCI 
Experimental  Design  and  Toxicology 
Working  Group,  the  NCI  Pathology 
Working  Group  and  the  NCI  Statistics 
Working  Group. 

In  February,  1976,  the  Temporary 
Committe  submitted  its  report  to  the 
Director  of  the  National  Cancer 
Institute.  The  Temporary  Committee 
concluded  that: 

1.  The  present  evidence  does  not  estabhsh 
the  carcinogenicity  of  cyclamate  or  its 
principal  metabolite,  cyclohexylamine,  in 
experimental  animals, 

2.  No  conclusions  can  be  made  regarding 
the  question  of  cyclamate's  potential 
carcinogenicity  in  humans  due  to  the  short 
post-exposure  observation  time,  the 
insensitivity  of  epidemiologic  studies  to 
detect  relatively  small  changes  in  cancer 
incidence,  and  other  factors. 

3.  The  Committee  is  concerned  over  the 
implications  of  the  increased  incidence  of 
tumors  in  the  urinary  tract  of  cyclamate-fed 
animals  from  several  studies,  even  though 
those  increases  were  not  statistically 
significant,  II  is  not  clear  whether  this 
represents  a  weak  carcinogenic  response  or 
random  variation. 

4.  An  additional  concern  is  the 
carcinogenic  responses  obtained  in 
cyclamate-treated  animals  from  studies  ^ 
employing  unconventional  procedures  or  in 
which  the  specificity  of  the  response  is 
questionable.  The  bladder  implantation  study 
done  by  Bryan  et  al.  was  considered  to  be 
inappropriate  for  assessing  carcinogenicity  of 
a  human  dietary  constituent.  Of  particular 
concern  is  the  Food  and  Drug  Research 
Laboratories'  study  (Oser  et  al,)  in  which  a 
statistically  significant  increase  in  bladder 
tumors  occurred  in  animals  treated  with  a 
mixture  of  cyclamate  and  saccharin.  The 
cocarcinogenicity  system  used  by  Hicks  et  al. 
has  yet  to  be  validated  as  a  bioassay  for 
carcinogenicity.  Although  the  dose-dependent 
increase  in  lymphosarcomas  in  cyclamate- 
treated  mice  (Brantom  et  al.)  was  statistically 
significant,  there  is  the  likelihood  that  this 
reflects  a  nonspecific  response  in  the  strain 
of  mice  employed. 


5.  Short-term  or  in  vitro  test  systems  cannot 
now  be  used  to  establish  carcinogenicity. 
However,  the  results  from  such  systems  are 
useful  for  determining  the  need  for 
appropriate  carcinogen  bioassay  studies,  as 
well  as  for  enlarging  the  mutagenicit>'- 
carcinogenicity  correlative  data  base.  In  this 
regard,  the  Committee  notes  that  in  several 
studies  cyclamate  or  cyclohexylamine  has 
l>een  found  to  produce  chromosomal  damage 
in  human  and  rodent  cells. 

(G-41  at  48). 

The  advice  of  the  Temporary 
Committee  is,  of  course,  not  controlling 
in  this  proceeding.  The  Temporary 
Committee's  conclusions  are.  however, 
evidence  in  this  proceeding  and  should 
be  considered  as  such.  Abbott  contends 
that  the  Temporary  Committee  could  not 
have  made  "a  more  definitive  statement 
regarding  cyclamate's  safety"  (Abbott's 
Remand  Ex.  at  9).  I  disagree.  A  much 
more  definitive  statement  could  have 
been  written,  namely  that  cyclamate  has 
been  shown  to  be  safe.  The  Temporary 
Committe  did  not  make  such  a  finding. 
Indeed,  as  is  apparent  from  paragraphs 
3  and  4  above,  the  Temporary 
Committee  expressed  substantial 
uncertainty  about  the  safety  of 
cyclamate.  In  addition  to  the  statements 
in  paragraphs  3  and  4.  the  Temporary 
Committee  stated  that 

None  of  those  studies  (referring  to  the  Brj'an. 
Oser,  Hicks  and  Friedman  studies)  satisfy  the 
Committee's  criteria  for  concluding  that 
cyclamate  is  a  carcinogen.  They  do,  however, 
create  a  sense  of  uncertainty.  •• 

G-41  at  46.  Moreover,  the  Experimental 
Design  and  Toxicology  Working  Group 
of  the  Temporary  Committee  found  that 
"the  studies  thus  far  conducted  have 
been  inadequate  to  assess  the 
carcinogenicity  of  cyclamate  in  animals" 
(G-41.  App.  V  at  55). 

The  Temporary  Committee  also 
described  a  study  designed  to  resolve 
the  Conunittee's  uncertainty  about  the 
safety  of  cyclamate.  Abbott  contends 
that  requests  for  additional  testing  result 
in  a  "never-satisfied  posture"  in  view  of 
the  Temporary  Committee's  statement 
that  "[c]yclamate  has  pushed  the 
technology  of  carcinogenicity  testing  to 
its  limit"  (G-41  at  47).  I  disagree.  The 
statute  places  on  Abbott  the  burden  of 
proving  that  cyclamate  is  safe.  Congress 
has  thus  decided  that  where  the 
evidence  is  uncertain  the  petition  must 
be  denied,  regardless  of  whether 
additional  testing  could  resolve  that 
uncertainty.  The  fact  that  the 
"uncertainty  [about  cyclamate's  safety] 
does  not  appear  to  be  easily  resolvable 
by  currently  available  bioassay 
technology"  {G-41  at  46)  does  not  lessen 
Abbott's  burden. 

In  the  case  of  cyclamate,  it  is  certainly 
possible  that  further  adequate  testing, 
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such  as  the  study  proposed  by  the 
Temporary  Committee,  could  resolve  the 
current  questions  about  cyclamate's 
possible  carcinogenicity.  If  such  testing 
is  done,  it  may  yet  be  possible  for  FDA 
to  conclude  that  there  is  a  reasonable   y 
certainty  that  cyclamate  does  not  caus6 
cancer. 

B.  Inconclusive  but  Suggestive  Studies 
Raising  a  Serious  Question  as  to  the 
Possible  Carcinogenicity  of  Cyclamate 

1.  The  Occurrence  of  Lung  and  Liver 
Tumors  and  Lymphosarcomas  in  Mice. 
The  Rudali.  Brantom.  Kroes  and  Hardy 
studies  all  involve  the  direct  feeding  of 
cyclamate  to  test  animals  and  suggest 
that  cyclamate  is  a  carcinogen.  In  the 
Rudali  study,  one  strain  of  cyclamate 
treated  female  mice  was  found  to  have  a 
statistically  significant  incidence  at  the 
P<.05  level  of  lung  tumors  and  of  total 
tumors  combined.  A  different  strain  of 
cyclamate  treated  male  mice  in  the 
Rudali  study  was  found  to  have  an 
increased  incidence  (P=.07)  of  liver 
tumors  and  a  statistically  significant 
incidence  at  P<.05  of  total  tumors 
combined.  The  Brantom,  Kroes  and 
Hardy  studies  all  resulted  in  increased 
levels  of  lymphosarcomas  (a  malignant 
timior)  in  treated  animals.  In  the 
Brantom  study,  there  was  a  statistically 
significant  dose  response  relationship 
(P=.008)  between  cyclamate  and 
lymphosarcomas  for  female  mice  and 
the  total  incidence  of  reticuloendothelial 
sarcomas  (P=.06)  was  biologically 
significant  for  female  mice.  In  the  Kroes 
study,  the  incidence  of  lymphosarcomas 
for  three  generations  of  male  mice 
combined  was  statistically  significant 
(P=.0O36).  Finally,  in  the  Hardy  study, 
although  the  incidence  of 
lymphosarcomas  was  not  statistically 
significant  at  the  P<.05  level,  it  is 
important  because  the  study  used  the 
same  mouse  strain  as  the  Brantom 
study.  Thus,  the  increased 
lymphosarcoma  levels  in  the  Hardy 
study  enhance  the  credibility  of  the 
results  of  the  Brantom  study.  Each  of 
these  studies  is  discussed  in  detail 
below. 

a.  Rudali,  et  aL  (G-43).  (1)  Study 
Design:  "The  ALJ  described  the  Rudali 
study  as  follows:  I 

Sodium  cyclamate  was  placed  in  the 
drinking  water  of  several  strains  of  mice  at  a 
concentration  of  6  gm/iiter.  A  breakdown  of 
the  test  animals  is  as  follows:  30  niale  mice  of 
the  RIII  strain  and  an  equal  number  of  male 
controls;  20  mice  and  20  female  mice  of  the 
C3H  strain  and  an  equal  number  of  controls: 


30  female  mice  of  the  XVII/G  strain  and  an 
equal  number  of  female  controls:  and  40  male 
laboratory-bred  mice  of  the  Fl  (C3H  x  RIU) 
strain  and  an  equal  number  of  controls.  The 
study  was  conducted  for  the  lifetime  of  the 
/animals.  The  animals  were  examined  grossly 
but  special  attention  was  not  given  to  the 
bladders  nor  were  bladders  examined 
histopathologically. 

(ID  at  10). 

(2)  Study  Results:  The  authors  of  the 
Rudali  study  concluded  that  cyclamate 
is  a  weak  carcinogen  (A-412  at  3).  The 
ALI  found  that  in  the  first  Rudali  study, 
an  increased  incidence  and  shortened 
latency  was  seen  for  lung  tumors  in 
XVII/G  reated  female  mice  (ID  at  10). 
The  incidence  of  these  lung  tumors  was 
statistically  significant  at  F=.0003.  In 
the  Fl  (C3H  x  RID)  treated  male  mice, 
an  increased  incidence  of  hepatomas 
was  seen  [id.].  The  incidence  of  these 
liver  tumors  was  significant  at  P=.07.  In 
addition,  the  incidence  of  total  tumors 
combined  in  XVII/G  treated  female 
mice  and  Fl  (C3H  x  RIII)  male  mice 
were  statistically  significant  at  P<.05. 
Most  of  the  liver  and  lung  tumors  found 
were  multiple  (A-412  at  2-3). 

In  the  Initial  Decision,  the  ALJ  noted 
that,  "[ejven  though  an  incidence  of 
tumors  was  seen,  the  study  is  deficient 
in  that  not  all  the  animals  and  all  their 
organs  were  subjected  to 
histopathologic  examination"  (ID  at 
11). "  The  Temporary  Committee 
reached  the  same  conclusion  (G-41  at 
22). 

Following  the  reopened  hearing,  the 
ALJ  found  that  "[t]he  limg  tiunor 
incidence  in  the  Rudali  study  tends  to 
indict  cyclamate  as  a  carcinogen"  but 
that  due  to  lack  of  histopathology, 
"possible  microscopic  tumors  present  in 
the  control  animals  could  have  been 
missed"  and  that  therefore  "the 
biological  significance  of  the  Rudali  lung 
data  is  compromised"  (IRD  at  20). 

The  ALJ  further  found  that: 

In  order  to  accept  the  overall  statistical 
signiHcance  of  the  lung  and  liver  tumor 
levels,  data  from  different  biological  systems 
and  different  mouse  strains  must  be 
combined.  The  controversy  over  the  propriety 
of  such  combinations  would  not  allow 
labeUng  the  overall  data  biologically 
significant.  Thus,  the  borderline  significance 
level  for  liver  tumors  is  the  only  biologically 
significant  effect 

(id.) 

(3)  Analysis:  The  Bureau  takes 
exception  to  the  ALJ's  finding  that  the 
lack  of  histopathology  compromised  the 
Rudali  study  (bureau's  Remand  Ex.  at  2- 
3).  The  Bureau  contends  that  large  lung 


"This  and  other  descriptions  of  Study  Designs 
■re  taken  essentially  without  change  from  the  ALJ's 
Initial  Decision.  They  are  included  here  to  assist  the 
reader  in  understanding  the  analysis  of  the  study 
results. 


"Histopathlologic  exaiiiinatlon  refers  to  the 
process  by  which  tissues  are  dried,  sectioned, 
stained,  placed  on  slides,  and  examined  under  ■ 
microscope. 


lesions  visible  (without  histopathology) 
in  treated  animals  but  not  in  controls 
are  at  the  least  an  indication  of  a  more 
rapid  onset  of  the  effect  seen  and  are 
evidence  of  a  greater  chance  for 
metastasis  (spread  of  cancer)  [id).  The 
Bureau  argues  that  even  if 
histophathology  revealed  some  tumors 
in  the  control  group,  those  tumors  would 
have  been  smaller  and  later  in 
developing.  These  factors,  the  Bureau 
concludes,  make  the  lung  tumor  findings 
in  the  Rudali  study  toxicologically 
significant,  even  though  no 
histopathology  was  performed  [id.  at  3). 
Abbott,  relying  on  the  testimony  of  Dr. 
Smuckler,  contends  that  due  to  the  lack 
of  histopathology  the  Rudali  study 
contributes  nothing  to  the  assessment  of 
the  potential  carcinogenicity  of 
cyclamate  (Abbott's  Remand  Reply  at  4- 
5).  Abbott  further  contends  that  the 
pTossibility  of  metastasis  is  purely 
speculative  [id.). 

The  Bureau  also  takes  exception  to 
the  ALJ's  finding  that  lung  and  liver 
tumors  in  the  Rudali  study  cannot  be 
combined.  (Dr.  Frankos  combined  total 
tumors,  which  included  lung  an  liver 
tumors,  in  his  analysis  of  the  Rudali 
study  and  found  them  to  be  significant 
(R.  Tr.  at  193-06).)  The  Bureau  contends 
that  combining  data  on  lung  and  liver 
tumors  is  permissible  and  that  the 
resulting  data  are  biologically 
significant  (Bureau's  Remand  Ex.  at  4). 
In  response,  Abbott  cites  testimony  of 
Dr.  Carlborg  who  states  that  the 
National  Cancer  Institute  has  not 
adopted  the  practice  of  combining 
tumors  fi-om  different  biological  systems 
and  that  he  has  confirmed  this  fact  with 
a  Ken  Chu  of  NCI  (Abbott's  Remand 
Reply  at  5-6). 

Abbott  takes  exception  to  the  ALJ's 
finding  of  a  borderline  significant  effect 
for  liver  tumors  (Abbott's  Remand  Ex.  at 
19)  Abbott  contends  that  (1)  finding  is 
limited  to  one  sex  and  one  strain;  (2)  the 
effect  is  not  significant  at  the  P<.05  level 
and  therefore  a  higher  standard  is  being 
applied  to  cyclamate  than  any  other 
food  additive;  and  (3)  lack  of 
histopathology  compromises  this  finding 
[id.  at  19-20). 

I  find  that  the  statistically  significant 
(at  the  P=.003  level)  incidence  of  lung 
tumors  in  the  XVII/G  female  mice  in  the 
Rudali  study  is  a  key  finding  suggesting 
a  possible  carcinogenic  effect  of 
cyclamate.  This  finding  is  sufficient  by 
itself  to  raise  a  serious  question  about 
the  carcinogenicity  of  cyclamate.  The 
finding  of  increased  incidence  of  liver 
tumors  (significant  at  the  P=.07  level)  in 
cyclamate  treated  Fl  (C3H  x  RIII)  male 
mice  and  the  statistically  significant  at 
P<.05  increase  in  total  tumors  combined 


in  cyclamate  treated  Fl  (C3H  x  RIII) 
male  mice  and  XVII/G  female  mice  are 
also  important  because  they  reinforce 
the  concerns  about  the  carcinogenicity 
of  cyclamate  arising  from  the  key 
finding  of  lung  tumors  in  the  XVII/G 
female  mice  (G-140  at  10-11).  This  total 
tumor  finding  is  appropriately  relied  on 
as  part  of  the  overall  basis  for 
concluding  that  a  serious  question  has 
been  raised  as  to  the  possible 
carcinogenicity  of  cyclamate. 

I  agree  with  Abbott  that  the  Bureau's 
argument  concerning  the  possibility  of 
metastasis  of  the  tumors  found  in  the 
Rudali  study  is  speculative.  I  do  not. 
however,  find  persuasive  Abbott's 
argument  that  the  lack  of  histopathology 
invalidates  the  findings  of  liver  and  lung 
tumors  in  this  study.  Although 
histopathology  may  have  revealed 
tumors  in  control  animals,  it  is  equally 
possible  that  it  would  also  have 
revealed  more  tumors  in  treated 
animals.  Moreover,  lung  and  liver 
txmiors  that  were  found  macroscopically 
were  examined  microscopically  (A-412 
at  2-3).  The  Site  Visit  Committee  stated 
that  histologic  confirmation  of  all  tiunors 
is  essential  (G-^i  App.  Ill,  Foundation 
Curie  at  4).  Although  the  Site  Visit 
Committee  stated  that  the  quaKty  of 
slides  available  was  generally  poor,  the 
Site  Visit  Committee  did  confiim  a 
number  of  the  lung  and  liver  tumors 
found  in  the  Rudali  study  fi-om  a  sample 
of  the  slides  [id.].  This  microscopic 
confirmation  of  the  tumor  findings  in  the 
Rudah  study  supports  the  validity  of  the 
macroscopic  examinations  of  lung  and 
liver  tumors  found  in  the  Rudali  study. 

Finally,  I  agree  with  the  Bureau's 
contention  that  the  large  lung  and  liver 
lesions,  visible  without  histopathology, 
found  in  cyclamate  treated  animals  but 
not  in  controls  are  an  indication  of  a 
more  rapid  time  of  onset  of  the  tumors 
found  in  cyclamate  treated  animals  (R. 
Tr.  at  188;  see  also  G-140  at  10;  R.  Tr.  at 
190;  A-412  at  3).  This  factor,  by  itself,  is 
supportive  of  a  finding  cf 
carcinogenicity.  Thus,  even  if 
histopathologic  examination  of  the  lungs 
and  fivers  of  the  mice  in  the  Rudali 
study  revealed  an  equal  incidence  of 
lung  and  liver  tumors  in  treated  and 
control  mice,  the  more  rapid  time  of 
onset  of  the  tumors  in  the  cyclamate 
treated  mice  would  still  raise  a  serious 
question  as  to  the  carcinogenicity  of 
cyclamate. 

Abbott  also  relies  on  the  testimony  of 
Dr.  Smuckler,  who  in  addition  to 
questioning  the  lack  of  histopathology. 
stated  that  "[sjince  mice  are  notorious 
for  the  appearance  of  spontaneous 
disease,  the  absence  of  lymphoma  and 
the  absence  of  critical  analysis  of  the 


61485 


type  of  pulmonary  tumor  found  need 
clarification"  (A-859  at  9-10).  Dr. 
Smuckler.  however,  does  not  even 
suggest  why  the  absence  of  lymphomas, 
even  if  unusual,  would  negate  the 
observed  significant  difference  in  the 
evidence  of  limg  and  liver  tumors 
between  the  treated  and  control  groups. 
As  to  the  second  part  of  Dr.  Smuckler's 
statement,  the  type  of  pulmonary  tumor 
present  is  irrelevant  so  long  as  that 
tumor  is  maUgnant.  I  find  that  the 
macroscopic  examination  of  tumors 
confirmed  in  part  by  histopathologic 
examinations  fully  supports  the 
conclusion  that  the  lung  and  liver 
tumors  found  by  Rudali  were  malignant. 
Accordingly,  I  reject  Dr.  Smuckler's 
criticism  of  this  study. 

Abbott  also  attacks  the  credibility  and 
reliability  of  Dr.  Frankos,  a  Bureau 
witness.  Although  I  agree  with  Abbott 
that  Dr.  Frankos'  opinion  regarding  the 
possible  occurrence  of  metastasis  in  the 
Rudali  study  was  speculative,  I 
emphatically  reject  Abbott's  contentions 
that  'Dr.  Frankos'  testimony  is  brought 
into  question  in  virtually  every  answer 
during  his  cross-examination";  "that 
Judge  Davidson  accorded  little  weight" 
to  Dr.  Frankos'  testimony  and  that  Dr. 
Frankos  is  "inexperienced"  (Abbott's 
Remand  Reply  at  4).  A  careful  review  of 
the  testimony  of  Dr.  Frankos  and  his 
curriculum  vitae  reveals  that  Dr. 
Frankos  has  substantial  experience  in 
the  evaluation  of  carcinogenicity  studies 
and  that  the  cross-examination  of  Dr. 
Frankos.  if  anythfaig,  enhaneed  his 
credibility.'" 

[Id.  at  96-97). 


"For  example.  Dr.  Frankoe  testified  thnl: 
At  the  Bureau  of  Foods  I  spent  a  number  of  years 
helping  to  design  the  protocols  for  studies  that  will 
be  conBid»red  adequate  for  submission  in  the  cyclic 
review  that  is  going  Jo  be  initiated  in  the  Bureau  of 
Foods.  This  was  one  of  my  prime  jobs  there,  writing 
qifality  assessment  factors  for  the  protocols:  also 
writing  up,  designing  the  protocols  that  we  are  going 
lo  require  the  petitioners  lo  submit  to  us  under 
cyclic  review. 

*  *  *  And  people  would  come  to  me  and  ask  .me 
how  would  you  design  this  experiment.  And  I  would 
custom  design  things  *  *  *  (R-  Tr.  at  82-83);  and 

Q.  But  why  does  it  require  innovative  thinking  if 
every  study  consists  of  50  rats  of  each  species  at 
each  of  four  levels? 

A.  Well,  it  is  not  that  simple.  When  you  design  a 
study  you  have  to  look  at— well,  how  much  of  this 
am  I  going  to  have  to  feed  in  the  study  to  establish  a 
level  that  is  going  to  be  usable  in  the  human 
population?  •  •  • 

When  you  evaluate  that  data  you  could  gel 
toxicological  ejects  that  weren't  due  lo  the 
compound  because  you  designed  the  study 
improperly.  You  have  to  design  a  study  that  lakes 
into  consideration  the  nutritional  requirements  of 
that  animal.  You  have  lo  consider  the  palalability. 
You  have  to  consider  the  Jindings  from  subcbronic 
studies  or  acfue  studies  because  those  findings  will 
indicate  to  you,  hey,  there  is  an  effect  in  the  liver.  I 
had  belter  look  very  specifically  at  the  liver  in  this 
study. 


Dr.  Frankos  received  a  Ph.D.  in  1977 
from  the  University  of  Maryland.  School 
of  Pharmacy,  Department  of 
Pharmacology  and  Toxicology,  where  he 
had  experience  in  the  area  of 
experimental  toxicology  of  drugs  (R.  Tr. 
at  79-81).  This  experience  is  relevant  to 
the  evaluation  of  the  safety  of  other 
chemicals  [id.  at  81).  From  1977-79.  Dr. 
Frankos  worked  as  a  toxicologist  in 
FDA's  Division  of  Toxicology.  Bureau  of 
Foods.  In  that  capacity.  Dr.  Frankos 
reviewed  a  total  of  approximately  100 
toxicity  studies  (including 
carcinogenicity  studies)  submitted  in 
support  of  compoimds  for  which 
industry  firms  sought  FDA  approval  (G- 
140  at  2;  R.  Tr.  at  99-100).  Dr.  Frankos 
has  also  participated  in  the  design  of 
toxicology  studies  (R.  Tr.  at  81-86;  96- 
98).  Dr.  Frankos  demonstrated  a  detailed 
knowledge  of  the  type  of  studies  that  the 
Bureau  of  Foods  receives  in  support  of 
food  additive  petitions  (R.  Tr.  at  88-93; 
100-101).  Abbott  surely  carmot  be 
suggesting  that  experience  gained  by  a 
scientist  serving  in  a  feder^  regulatory 
agency  is  of  no  value. 

Finally,  the  ALJ  did  not  make  any 
finding  that  Dr.  Frankos  lacked 
credibility  and  did  make  a  number  of 
findings  that  were  supported  by  Dr. 
Frankos'  testimony:  e.g..  the  ALJ  found 
that  the  borderline  significant  level  for 
liver  txmiors  in  the  Rudali  study  is 
biologically  significant  (IRD  at  20)  and 
that  the  findings  of  lymphosarcomas  in 
the  Brantom  study  are  biologically 
significant  (IRD  at  22).  Accordingly.  I 
reject  Abbott's  criticism  of  Dr.  Franios 
and  find  that  his  testimony  is  entitled  to 
substantial  weight. 

Abbott  further  contends  that  since  the 
incidence  of  liver  tumors  found  in  the  Fl 
(C3H  X  RIII)  male  mice  in  the  Rudali 
study  is  not  significant  at  the  P<.05 
level,  a  higher  standard  is  being  applied 
to  cyclamate  than  is  applied  to  other 
food  additives.  I  do  not  find  this 
argimient  convincing.  When  the 
incidence  of  hver  tumors  in  the  treated 
mice  is  compared  to  the  incidence  in 
controls,  the  P-value  is  .07.  Thus,  there  is 
a  935  probability  that  the  increased 
incidence  in  liver  tumors  in  treated 
animals  is  a  result  of  cyclamate 
treatment  rather  than  a  result  of  chance. 
I  would  have  more  confidence  that  these 
results  were  not  a  random  occurrence  if 
they  were  significant  at  the  P<.05  level, 
a  higher  standard  is  being  applied  to 
cyclamate  than  is  applied  to  other  food 
additives.  I  do  not  find  this  argument 
convincing.  When  the  incidence  cf  liver 

Then  you  have  to  incorporate  the  proper 
eiizyraatic  assays  that  might  be  needed,  the  proper 
hfslopathologic  studies  that  will  be  needed  to  zero 
in  on  that  organ.  So  those  are  the  more  innovative 
types  of  studies  that  I  am  talking  about. 
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tumors  in  the  treated  mice  is  compared 
to  the  incidence  in  controls,  the  P-value 
is  .07.  Thus,  there  is  a  93%  probability 
that  the  increased  incidence  in  liver 
tumors  in  treated  animals  is  a  result  of 
cyclamate  treatment  rather  than  a  result 
of  chance.  I  would  have  more 
confidence  that  these  results  were  not  a 
random  occurrence  if  they  were 
significant  at  the  P<.05  level.  I  do  not 
however,  consider  these  results  to  be 
insignificant.  I  agree  with  the  Bureau 
and  the  ALJ  that  these  results  are 
important  (G-140  at  10-11;  IRD  at  20) 
and  are  at  least  supportive  of  the 
conclusion  that  cyclamate  has  not  been 
shown  to  be  safe.  Moreover,  my 
consideration  of  carcinogenic  effects, 
such  as  the  liver  tumors  found  in  the 
Rudali  study,  which  are  not  signiHcant 
at  P<.05  level,  does  not  impose  a  higher 
standard  on  cyclamate  than  the  agency 
has  imposed  on  other  food  additives.  As 
the  discussion  in  Section  III  establishes, 
effects  may  have  biological  significance 
even  though  they  are  not  statistically 
significant  at  the  P<.05  level.  Although 
such  effects  are  not  entitled  to  as  much 
weight  as  effects  which  are  significant 
at  the  P<.05  level,  they  are  nevertheless 
entitled  to  some  weight  especially  when 
considered  together  widi  other 
statistically  significant  results. 

Abbott  also  argues  that  the  liver 
tumors  found  in  the  Fl  (C3H  x  RIU)  male 
mice  are  not  significant  because  they 
were  found  in  only  one  strain  and  one 
sex.  Presumably.  Abbott  would  make 
the  same  contention  with  respect  to  the 
lung  tumors  found  in  females  of  the 
XVII/G  strain  of  mice  in  the  Rudali 
study.  I  do  not  find  these  contentions 
convincing.  The  significance  of  a  tumor 
finding  in  one  strain  and  sex  of  a  species 
is  not  reduced  where  that  effect  does  not 
occur  in  other  strains  or  sexes  of  the 
same  species.  In  order  to  negate  tumor 
findings  in  a  particular  strain  and  sex  of 
a  species,  it  is  necessary  to  conduct 
further  studies  in  the  same  strain  and 
sex  of  the  species  in  which  the  tumor 
finding  was  made.  Such  testing  is 
necessary  because  it  is  not  unusual  to 
find  more  of  an  effect  in  a  particular  sex 
or  a  particular  strain  (R.  Tr.  at  107-08; 
G-140  at  11-12).  The  fact  that  other 
strains  or  sexes  of  mice  tested  by  RUdali 
did  not  exhibit  the  same  lung  and  liver 
tumor  effect  does  not  lessen  the 
significance  of  the  liver  tumors  found  in 
Fl  (C3H  X  RIU)  strain  of  male  mice  and 
lung  tumors  found  in  the  XVIII/G  strain 
of  female  mice.  Even  within  the  same 
species,  strains  or  sexes  can  vary  In 
sensitivity  (G-140  at  11;  R.  Tr.  at  107-08). 
Thus,  to  negate  the  lung  and  liver  tumor 
findings  in  the  Rudali  study,  further 
testing  must  be  done  in  the  Fl  (C3H  x 


RIII)  strain  of  male  mice  and  the  XVII/G 
strain  of  female  mice. 

It  is  appropriate  to  use  the  most 
sensitive  strain  of  a  species  for  detecting 
a  toxic  effect  (G-140  at  11-12),  because 
the  induction  of  cancer  in  any  strain  or 
species  is  a  good  indication  that  the 
chemic^  will  probably  cause  cancer  of 
some  type  in  humans  [id).  Even  though 
a  tumor  finding  may  be  limited  to  a 
specific  species,  strain,  sex  and  organ, 
that  finding  cannot  be  dismissed  as 
being  iri-elevant  to  humans  [id).  Absent 
data  indicating  what  species  or  strain  is 
most  like  man  insofar  as  similarity  of 
carcinogenic  response  to  cyclamate  is 
concerned,  I  have  to  assume  in  the 
interest  of  public  safety  that  the 
response  in  the  most  sensitive  species, 
strain  and  sex  is  most  like  that  of  man 
[id  at  12). 

Moreover,  it  is  not  entirely  true  that 
the  liver  tumors  in  Fl  (C3H  x  RIII)  male 
mice  and  lung  tumors  in  XVII/G  female 
mice  were  found  in  only  one  sex  and 
only  one  strain.  The  combined  incidence 
of  total  tumors,  which  consisted 
primarily  of  lung  and  liver  tumors,  in  Fl 
(C3H  X  RIII)  male  mice  and  XVII/G 
female  mice,  were  statistically 
significant  at  tiie  P<.05  level.  Thus,  there 
is  evidence  that  Rudali  found  an 
increased  incidence  of  liver  tumors  in 
two  different  strains  and  sexes  of  mice 
and  an  increased  incidence  of  lung 
tumors  in  two  different  sexes  and 
strains  of  mice.  Finally,  it  should  be 
noted  that  Rudali  did  not  test  Fl  (C3H  X 
RIU)  female  mice  or  XVH/G  male  mice. 
Thus,  it  is  possible  that,  if  tested,  the 
male  XVII/G  mice  and  the  female  Fl 
(C3H  X  RIII)  mice  would  have  exhibited 
the  same  response  as  their  counterparts. 

I  further  disagree  with  Abbott's 
contention  and  the  ALJ's  conclusion  that 
it  is  inappropriate  to  combine  total 
tumors  (which  consisted  primarily  of 
lung  and  liver  tumors)  found  in  the  same 
strain  of  mice  in  the  Rudali  study,  for 
the  purpose  of  obtaining  additional 
information  about  the  potential 
carcinogenicity  of  cyclamate.  Combining 
tumors  from  different  organ  sites  is 
appropriate  in  order  to  evaluate 
cyclamate's  overall  carcinogenic 
potential  (R.  Tr.  at  193-96;  see  G-118  at 
18-19).  This  approach  is  particularly 
valid  where,  as  here,  a  statistically 
significant  tumor  increase  is  seen  in  one 
organ  (lung)  in  one  strain  of  mice  (XVU/ 
G)  and  borderline  significant  tumor 
increase  is  seen  in  the  same  organ  and  a 
second  organ  (liver)  in  a  second  strain 
of  mice  (Fl  (C3H  x  RUI))  (R.  Tr.  at  193- 
96).  The  finding  of  statistical 
significance  for  total  tumors  in  the  strain 
of  mice  with  two  borderline  effects 
increases  the  confidence  to  be  placed  on 


the  biological  significance  of  those  two 
borderline  effects.  The  finding  of  an 
increased  incidence  of  a  specific  type  of 
malignant  tumor  in  a  specific  location 
(such  as  the  lung  tumors  found  in  XVU/ 
G  female  mice)  is  more  definitive  than 
findings  of  generalized  increased 
malignancies  (such  as  the  combined 
total  tumors  in  the  Rudali  study),  but  the 
generalized  finding  is  still  entitled  to 
some  weight. 

One  of  Abbott's  witnesses.  Dr. 
Carlborg,  a  statistician,  contends  that 
the  NaUonal  Cancer  Institute  ("NCI") 
has  rejected  the  practice  of  combining 
tumors  from  different  biological  systems 
in  its  bioassay  program  (A-857  at  6).  The 
only  support  Dr.  Carlborg  provided  for 
this  statement  was  an  experience  he  had 
in  which  he  combined  rumors  from 
different  biological  systems  in  a  study  of 
toxaphene  (R.  Tr.  at  48).  Dr.  Carlborg 
testified  that  his  analysis  of  the 
combined  tumors  resulted  in  a  finding  of 
no  effect,  i.e.,  "the  tumor  rates  in  the 
control  and  all  the  treated  groups  were 
exactly  the  same"  [id.).  Dr.  Carlborg 
stated  th?t  his  practice  in  the  case  of 
toxaphene  was  rejected  by  NCI  [id.). 
The  example  provided  by  Dr.  Carlborg 
is,  however,  ^stinguishable  from  the 
procedure  employed  with  the  lung  and 
liver  tumor  data  in  the  Rudali  study.  As 
Dr.  Frankos  testified,  it  is  invalid  to 
combine  all  tumors  to  obliterate  an 
effect  (R.  Tr.  at  194-95).  Thus,  it  is  not 
surprising  that  NCI  rejected  Dr. 
Carlborg's  combination  of  tumors  where 
it  resulted  in  a  finding  of  no  effect 
Even  if  NCI  does  not  accept  the 
practice  of  combining  tumors  from 
different  organ  sites  where  a 
statistically  significant  (at  the  P<.05 
levelj  effect  is  found.  I  find  that  the 
method  used  to  analyze  the  data  from 
the  Rudali  study  is  valid.  1  recognize 
that  this  method  does  not  provide 
conclusive  evidence  of  cyclamate's 
carcinogenicity.  However,  it  does 
contribute  to  the  assessment  of 
cyclamate's  carcinogenicity  and  raises  a 
seripus  question  as  to  the  possible 
carcinogenicity  of  cyclamate. 

In  sum.  I  find  that  the  Rudali  study 
suggests,  but  does  not  prove,  that 
cyclamate  is  a  carcinogen. 

b.  Brantom,  et  al.  (G-3).  (1)  Study 
Design:  This  study  involved  groups  of  30 
male  and  30  female  mice  fed  .7. 1.75.  3.5 
or  7.0%  sodium  cyclamate.  A  control 
group  of  60  mice  of  each  sex  was 
maintained.  The  study  was  continued 
for  80  weeks,  after  which  survivors  were 
sacrificed. 

(2)  Study  Results:  In  the  Initial 
Decision,  the  ALJ  found  that  "a 
statistically  significant  increase  of 
lymphosarcomas  was  found  in  the 
Brantom  study"  (ID  at  31).  Following  the 


reopened  hearing,  the  ALJ  made  the 
following  finding  with  respect  to  the 
Brantom  study: 

*  *  *  the  Bureauy  found  a  biologically 
significant  effect  for  cyclamate  in  the  total 
incidences  of  lymphosarcomas  and  reticulum 
cell  sarcomas  in  the  female  treated  groups 
when  compared  to  the  controls  {Ex.  No.  G- 
140  at  7).  Abbott  challenges  this  data  because 
the  Bonferroni  multiplier  was  not  applied. 
Even  if  this  multiplier  is  used,  however,  two 
figures  remain  of  borderline  statistical 
significance  [Linear  trend  for 
lymphosarcomas  and  the  incidence  of 
lymphosarcomas  and  reticulum  cell  sarcomas 
combined].  One  of  these  two  effects  is  also 
challenged  for  failing  to  properly  use  the 
Armitage  test  (Ex.  No.  A-857  at"l3).  But  even 
assuming  the  validity  of  this  challenge,  a 
borderline  statistically  significant  effect  of 
the  remaining  figure,  for  the  total 
reticuloendothelial  sarcoma  rates,  exists. 
When  considered  in  conjunction  with  the 
dose  related  increase  in  lymphosarcomas  for 
female  treated  animals,  this  trend  renders  the 
Brantom  data  biologically  significant 

(IRD  at  21-22). 

The  Temporary  Committee  made  the 
following  finding  with  respect  to  the 
Brantom  study: 

*  *  *  the  Committee  agrees  that  the  lest 
material  did  not  induce  a  carcinogenic 
response  in  the  urinary  bladders  of  the 
treated  animals.  Although  the  increased 
incidence  of  lymphosarcomas  in  the 
cyclamate-fed  female  mice  requires  close 
evaluation,  the  nonspecific  nature  of  this 
response  makes  its  significance  questionable 
with  respect  to  establishing  carcinogenicity. 

(G-41  at  16). 

(3)  Analysis:  In  its  excepUons.  Abbott 
contends  that  the  two  findings  which  the 
ALJ  foimd  to  be  at  "borderline  statisUcal 
significance"  (if  the  statistical 
corrections  insisted  on  by  Abbott  are 
applied)  are  negative  based  on 
established  Bureau  criteria  (Abbott's 
Remand  Ex.  at  26). 

The  borderline  findings  to  which 
Abbott  refers  are  the  increased 
incidence  of  combined  lymphosarcomas 
and  reticulum  cell  sarcomas  (P=.06)  and 
the  linear  trend  for  lymphosarcomas 
(P=.076)  (linear  trend  is  a  staUstical  test 
used  to  test  for  presence  of  a  dose 
response  relationship).  Abbott  further 
contends  that  the  lymphosarcoma  and 
reticulum  cell  sarcoma  finding  in  the 
Brantom  study  "was  a  chance 
occurrence  such  as  is  bound  to  arise  in 
such  a  vast  amount  of  data"  [id.  at  27). 

The  Bureau  contends  that  the  key 
finding  in  the  Brantom  data  is  the  dose 
response  relationship  between 
cyclamate  and  lymphosarcomas  for 
female  mice  which  was  statistically 
significant  at  the  P=.008  level  (Bureau's 
Remand  Reply  at  5;  G-139  at  6).  The 
Bureau  also  argues  that  the  linear  trend 
test  for  lymphosarcomas,  which  was 


significant  at  the  P=.076  level,  and  the 
incidence  of  lymphosarcomas  and 
reticulum  cell  sarcomas,  for  female 
mice,  which  was  significant  at  the  P=.06 
level,  are  biologically  significant 
(Bureau's  Remand  Reply  at  5). 

I  find  that  the  incidence  of 
lymphosarcomas  and  the  incidence  of 
lymphosarcomas  and  reticulum-cell 
sarcomas  combined  are  key  findings 
that  suggest  that  cyclamate  is  a 
carcinogen.  There  is  a  statistically 
significant  (P=.008)  dose  response 
relationship  between  cyclamate  and  the 
incidence  of  lymphosarcomas  in  female 
mice  in  the  Brantom  study  (G-139  al  6). 
Moreover,  even  accepting  Abbott's 
statistical  analysis  of  the  data,  the 
incidence  of  lymphosarcomas  and 
reticulum  cell  sarcomas  combined  is 
significant  at  the  P=.06  level.  I  agree 
with  the  ALJ  that  the  dose  response 
relationship  in  female  mice,  when 
viewed  with  the  borderline  statistically 
significant  incidence  for  all 
reticulonendotheUal  sarcomas,  renders 
the  Brantom  data  biologically 
significant. 

I  reject  Dr.  Carlborg's  statement  that 
"when  the  multiplier  of  4  is  applied  to 
(the  P-value  for  lymphosarcomas  and 
reticulum-cell  sarcomas  combined],  the 
P-value  is  .060  (4X.015).  and  any 
significance  vanishes."  (A-857  at  13). 
Even  assuming  that  the  use  of  this 
Bonferroni  multiplier  is  valid,  there  is  no 
basis  in  science  for  the  proposition  that 
the  potential  carcinogenic  effect 
"vanishes"  simply  because  the  P-value 
is  greater  than  .05.  There  is  no 
qualitative  difference  between  a  P-value 
of  .05  and  .06.  The  difference  is  merely 
quantitative.  To  suggest  that  the 
relavitely  small  quantitative  difference 
between  a  P-value  of  .05  and  .06  renders 
the  resulting  data  meaningless  is  to 
ignore  the  scientific  realities  of  the 
situation.*" 

I  find  that  the  strong  dose-response 
relationship  between  cyclamate  and  the 
incidence  of  lymphosarcomas  (P=.008) 
and  the  linear  trend  for  lymphosarcomas 
and  reticulum  cell  sarcomas  combined 
(P=.045)  support  the  conclusion  that  the 
incidence  of  lymphosarcomas  and 
reticulum  cell  sarcomas  combined  are 
biologically  significant.  In  addition,  the 
findings  of  lymphosarcomas  in  the  Kroes 
and  Hardy  studies  also  support  the 
conclusion  that  the  lymphosarcomas 
and  reticulum  cell  sarcomas  in  the 
Brantom  study  are  biologically 
significant  (G-139  at  9-10;  see  G-140  at 
7-6).  The  occurrence  of  the  same  finding 

"1  have  assumed  for  the  sake  of  argument, 
without  deciding  upon  its  intrinsic  merits,  that  the 
Bonferroni  correction  should  be  used  in  analyzing 
data  such  as  that  in  the  Brantom  study. 


in  more  ihan  one  study  is  a  factor  that 
should  be  considered  in  determining  the 
biological  significance  of  a  borderline 
significant  effect  (G-140  at  13).  I 
therefore  conclude  that  the  incidence  of 
lymphosarcomas  and  reticulum-cell 
sarcomas  combined  foiuid  in  the 
Brantom  study  are  biologically 
significant. 

It  is  important  to  note  that  the  P-value 
of  .076  cited  by  the  ALJ  for  the  linear 
trend  for  lymphosarcomas  is  erroneous. 
This  figure  was  arrived  at  by  applying 
the  Bonferroni  correction  to  the  P-value 
for  the  linear  trend  for  lymphosarcomas. 
However,  as  Abbott's  witness,  Dr. 
Carlborg  conceded,  the  Bonferroni 
correction  is  applied  only  to  individual 
comparisons  and  not  to  trend  tests  and 
dose  responses  (R.  Tr.  at  33).  Thus,  the 
Bonferroni  multiplier  of  four  was 
improperly  applied  to  the  linear  trend 
for  lymphosarcomas  and  the  correct  P- 
value  is  .019.  Although  Dr.  Carlborg 
criticizes  this  result  because  it  was 
achieved  by  use  of  the  Armitage  test 
which  he  claims  is  inappropriate  for  the 
lymphosarcoma  finding.  Dr.  Carlborg 
does  not  state  that  the  result  would  be 
any  different  if  the  method  he  claims  is 
correct  were  used.  Moreover,  although 
Dr.  Carlborg  identified  all  linear  trend 
tests  which  he  thought  were 
inappropriate  (A-657  at  13).  he  did  not 
state  that  the  Armitage  test  was 
inappropriate  for  analyzing  the  linear 
trend  for  lymphosarcomas  and 
reticulum-cell  sarcomas  combined  [id.). 
That  trend  test  was  statistically 
significant  at  P=.045.  Finally.  Dr.  Gaylor 
found  that  the  dose  response 
relationship  between  cyclamate  and 
lymphosarcomas  in  the  Brantom  study 
was  significant  at  P=.008  (G-139  at  6) 
and  his  statistical  methodology  was  not 
challenged. 

Abbott  also  contends  here,  as  it  does 
with  respect  to  the  Kroes  study  (in 
which  a  statistically  significant 
incidence  of  lymphosarcomas  was 
foimd).  that  the  incidence  of 
lymphosarcomas  and  the  dose  response 
relationship  are  artifacts,  i.e.,  chance 
occurrences.  Abbott  contends  that  this 
result  is  due  to  the  "infinite  number  of 
comparisons  [that]  can  be  made" 
(Abbott's  Remand  Ex.  at  26).  Abbott 
also  relies  on  the  fact  that  the  chance  of 
an  arithmetic  decrease  in 
lymphosarcomas  in  male  mice  in  the 
Brantom  study  is  1  in  120  (exactly  the 
opposite  of  the  increase  foimd  in  female 
mice)  and  a  statistical  analysis  of  liver 
tumors  in  the  Brantom  study  indicates 
that  cyclamate  is  a  carcinogen  in 
females  and  an  "anticarcinogen"  in 
males  [id.).  Abbott  claims  that  there  is 
no  known  scientific  rationale  to  support 
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the  validity  of  these  inconsistent , 
conclusions  [id). 

I  do  not  find  Abbott's  arguments 
persuasive.  First,  there  is  a  scientific 
explanation  for  what  Abbott  has 
characterized  as  an  "anticarcinogenic" 
effect.  An  apparent  decrease  in  tiunors 
with  increase  in  dose  may  be  a  result  of 
competins;risks  of  deaths  from  other 
diseases  which  obscure  the  presence  of 
cancer  at  high  doses  (R.  Tr.  at  53),  Thus. 
what  Abbott  claims  is  cyclamate's 
"anitcarcinogenic"  effect  on 
lymphosarcomas  and  liver  timiors  may 
not  be  an  artifact  but  may  be  due  to 
mortality  from  other  causes  (see,  e.g.  G- 
41,  App.  VII.  British  Industrial  Biological 
Research  Association  at  1).  j 

Even  if  there  were  an  I 

"anticarcinogenic"  effect  in  male  mice  in 
the  Brantom  study,  it  would  not  negate 
the  biological  significance  of  the 
lymphosarcoma  and  reticulum-cell 
sarcoma  findings  in  the  female  mice  (R. 
Tr.  at  182).  This  is  particularly  true  in 
view  of  the  occurrence  of 
lymphosarcomas  in  the  Kroes  and 
Hardy  studies  (discussed  below).  The 
occurrence  of  lymphosarcomas  in  the 
Hardy  and  Kroes  study  adds  credence 
to  the  lymphosarcoma  finding  in  the 
Brantom  study  (G-139  at  &-7;  G-140  at 
9-10)  and  tends  to  negate  Abbott's 
argument  that  the  Brantom  findings  are 
artifacts. 

It  is  hard  to  understand  how  Abbott 
can  argue  that  the  reticuloendothelial 
sarcoma  findings  in  the  Brantom  study 
are  artifacts  resulting  from  the  infinite 
number  of  possible  comparisons  in  view 
of  Abbott's  application  of  the  Bonferroni 
correction.  The  purpose  of  the 
Bonferroni  correction  is  to  adjust  for  the 
increased  false  positive  error  rate  that 
can  result  from  multiple  comparisons. 
As  the  above  discussion  establishes, 
however,  even  applying  the  Bonferroni 
correction  where  Dr.  Carlbourg  contends 
it  should  be  applied,  the  effect  on  the 
reticuloendothelial  system  is  significant 
at  P=.06  and  the  dose  response 
relationship  is  significant  at  P=.008. 
Abbott  cannot  have  it  both  ways.  If 
Abbott  wants  to  correct  for  multiple 
comparisons,  it  cannot  complain  that  the 
resulting  figures  are  nevertheless  invalid 
because  of  the  multiple  comparisons 
that  have  been  employed. 

The  fact- that  one  or  more  artifacts  is 
likely  to  occur  in  a  study  such  as  the 
Brantom  study  does  not  prove  that  a 
particular  effect,  such  as  the 
lymphosarcomas,  is  an  artifact.  I  cannot 
disregard  a  potential  carcinogenic  effect 
based  on  such  a  speculative  argument. 
In  order  to  rebut  such  a  finding,  it  is 
necessary  to  adequately  study  the  same 
sex/strain/species  under  the  same 
experimental  conditions  and  obtain 


valid  negative  results  (R.  Tr.  at  186-87). 
Absent  such  evidence,  mere  speculation 
is  insufficient  to  support  a  conclusion 
that  the  findings  of  lymphosarcomas  and 
reticulum  cell-sarcomas  combined  in  the 
Brantom  study  are  artifacts. 

I  recognize  that  my  conclusion  with 
respect  to  the  Brantom  study  is  contrary 
to  the  finding  of  the  authors  of  the  study 
and  the  Temporary  Committee.  The 
authors  of  the  study  concluded  that  "the 
incidence  of  lymphoma  was  not  affected 
by  the  feeding  of  cyclamate"  (G-3  at 
744).  The  Temporary  Committee  found 
that  the  significance  of  the 
lymphosarcomas  was  questionable  of 
the  nonspecific  nature  of  the  response 
(G-41  at  16). 

The  conclusions  of  the  authors  of  a 
study  that  the  test  results  are  negative  is 
not  dispositive  (R.  Tr.  at  157).  That 
conclusion  can  be  rebutted  by  other 
evidence,  for  example,  a  statistical 
analysis  showing  some  positive  results 
that  need  further  investigation,  or 
evidence  of  a  defect  in  the  execution  of 
the  study.  In  the  case  of  the  Brantom 
study,  two  statistical  analyses 
(nonparametric  dose-response  and 
linear  trend)  show  a  statistically 
significant  effect  and  an  analysis  of 
lymphosarcomas  shows  biologically 
significant  effect.  This  evidence  rebuts 
the  conclusion  of  the  authors  of  the 
study  and  the  Temporary  Committee 
and,  as  discussed  above,  has  not  been 
adequately  refuted  by  Abbott.  As  to  the 
Temporary  Committee's  finding  that 
lymphosarcomas  were  not  site  specific.  I 
agree  with  Dr.  Samuel  Epstein,  a  Bureau 
witness,  who  stated  that  "*  *  *  the 
comments  of  the  [Temporary 
Committee]  Report  that 
lymphosarcomas  are  inconsequential 
because  they  are  'nonspecific  tumors' 
appears  incomprehensible.  A 
lymphosarcoma  is  a  malignant 
tumor  *  •  *"  (G-121  at  6:  see  G-118  at 
19). 

c.  Kroes.  et  al.  (G-76:  A-734).  (1) 
Study  Design:  The  ALJ  described  the 
Kroes  study  as  follows: 

This  study  employed  SPF-derived  swiss 
mice  in  groups  of  50  animals  of  each  sex.  The 
groups  were  fed  2  or  b%  sodium  cyclamate,  2 
or  ."5%  cyclamate-saccharin  in  a  10:1  mixture, 
or  0.2  or  0.5%  saccharin  or  0.5%  CHA.  A 
control  group  of  equal  size  was  also    , 
maintained.  ' 

(ID  at  10.) 

(2)  Study  Results:  In  the  Initial 
Decision,  the  ALJ  found  that  "(b]oth 
parties  agree  that  the  study  is  negative, 
but  the  Bureau  contends  that  its 
sensitivity  is  severely  reduced  because 
of  the  large  number  of  animals  lost  to 
autolysis"  (ID  at  10).  (Autolysis  is  a 
decay  of  tissue  that  begins  shortly  after 


death,  thus  preventing  meaningful 
histopathological  examination.) 

Following  the  reopened  hearing,  the 
ALJ  found  that  "[a]  statisUcally 
significant  effect  for  lymphosarcomas 
exists  in  the  Kroes  study  if  all  three 
treated  male  generations  are  compared 
with  the  sum  of  their  control 
counterparts"  (IRD  at  22).  The  ALJ 
further  found  that  "(ojnly  if  the  worst 
case  against  cyclamate  is  assumed, 
however,  does  the  data  withstand 
Abbott's  criticism  [that  combining  the 
three  generations  is  inappropriate]"  [id.). 

The  Temporary  Committee  found  the 
study  "•  *  *  to  have  been  well  designed 
and  conducted,  although  its  significance 
was  reduced  somewhat  as  a  result  of  a 
substantial  number  of  mice  lost  from 
autolysis  .  .  .  [NJone  of  the  test 
materials  displayed  carcinogenicity." 
(G-41  at  26.) 

(3)  Analysis:  In  its  exceptions  to  the 
Initial  Decision,  Abbott  contended  that 
the  significance  of  the  Kroes  study  was 
reduced  by  autolysis,  but  that  the  study 
is  not  insignificant  as  a  negative  study 
(Abbott's  Exceptions  at  29-30).  With 
respect  to  the  ALJ's  findings  after  the 
reopened  hearing,  Abbott  concedes  that 
the  lymph  system  sarcomas  in  the  three 
combined  generations  of  the  male  mice 
in  the  Kroes  study  are  statistically 
significant  at  the  P  <  .05  level  (Abbott's 
Remand  Ex.  at  27).  Abbott  contends, 
however,  that  (1)  it  is  inappropriate  to 
combine  these  generations  because  this 
method  has  not  been  emloyed 
elsewhere;  (2)  the  effect  is  sex  specific 
for  males,  but  a  sex  specific  effect  is  not 
confirmed  by  other  studies;  (3)  the  high 
spontaneous  incidence  of 
lymphosarcomas  easily  explains  this 
finding;  and  (4)  the  effect  is  an  artifact 
because  the  treated  males  in  another 
study,  the  Brantom  study,  experienced 
fewer  tumors  than  their  controls 
(Abbott's  Remand  Ex.  at  27-29). 

The  Bureau's  reply  is  that  (1)  Dr. 
Frankos'  testmony  on  the 
appropriateness  of  combining 
generations  is  uncontradicted;  (2)  the 
alleged  high  spontaneous  incidence  of 
lymphosarcomas  in  other  studies  is 
irrelevant  because  there  is  no  testimony 
that  the  control  incidence  of 
lymphosarcomas  in  the  Kroes  study  is 
unusually  low;  and  (3)  the  finding  of 
lymphosarcomas  in  the  Brantom  and 
Hardy  study  negate  the  possibility  that 
the  Kroes  finding  is  an  artifact  (Bureau's 
Remand  Reply  at  6-7).  The  Bureau  also 
contends  that  autolysis  limited 
substantially  the  detectability  of  effects 
in  the  Kroes  study,  thus  limiting  the 
sensitivity  of  the  study  (Bureau's  Brief  at 
18;  G-121  at  9;  G-126  at  12;  G-113  at  7; 
G-112atl5). 
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The  Bureau  also  takes  exception  to 
the  ALJ's  criticism  of  combining 
generations  in  the  Kroes  study.  The 
Bureau  contends  that  the  uncontradicted 
testimony  establishes  that  combining 
the  data  fi-om  generations  is  appropriate 
(Bureau  Remand  Ex.  at  2;  R.  Tr.  at  159- 
60, 164-65).  The  testimony  cited  by  the 
Bureau  is  that  of  Dr.  Frankos  who 
testified  that  he  approves  of  the 
combination  of  generations  because  it 
increases  the  sensitivity  of  the  study 
and  is  very  analogous  to  the  human 
situation  of  many  generations  being 
exposed  to  a  compound  (R.  Tr.  at  164- 
65). 

I  find  that  the  data  generated  from  the 
three  generations  of  mice  fed  cyclamate 
in  the  Kroes  study  were  properly 
combined  and  analyzed  and  that  the 
statistically  significant  (P  =  .0036) 
lymphosarcoma  finding  is  a  key  finding 
that  suggests  that  cyclamate  is  a 
carcinogen.  Moreover,  the  finding  of 
lymphosarcomas  and  reticulum  cell 
sarcomas  in  the  Brantom  study 
reinforces  the  concerns  about  the 
carcinogenicity  of  cyclamate  arising 
from  the  lymphosarcomas  found  in  the 
Kroes  study  (G-140  at  9-10). 

I  reject  Abbott's  argument  that  the 
combination  of  generations  in  the  Kroes 
study  is  inappropriate.  Dr.  Carlborg. 
who  is  Abbott's  witness  and  who  raised 
every  conceivable  criticism  of  the 
statistical  analyses  contained  in  the 
Remand  Order,  did  not  criticize  the 
combination  of  generations  (A-857). 
Indeed,  Dr.  Carlborg  performed  his  own 
statistical  analyses  of  the  data  utilizing 
all  of  the  adjustments  and  types  of  tests 
he  deemed  appropriate,  and  concluded 
that  when  the  three  generations  were 
combined  the  evidence  of 
lymphosarcomas  for  control  vs.  male 
mice  treated  with  5%  cyclamate  was 
significant  at  the  P=.031  level,  that 
lymphosarcomas  for  control  vs.  all 
cyclamate  treated  male  mice  was 
significant  at  the  P=.017  level  and  the 
linear  trend  for  male  mice  was 
significant  at  the  P=.036  level  (A-857. 
Exhibit  2  at  lines  17-18).  Although  Dr. 
Carlborg  dismisses  these  statistically 
significant  results  as  "artifacts"  he  does 
not  dispute  the  validity  of  combining 
generations.  Indeed,  no  Abbott  witness 
disputes  the  validity  of  this  method.  In 
view  of  the  lack  of  evidence  to  the 
contrary,  the  combining  of  generations 
by  Abbott's  own  witness,  that  witness's 
conclusion  that  the  results  were 
statistically  significant  and  thus  the 
method  implicitly  vafid,  and  Dr. 
Frankos'  testimony  and  the  testimony  of 
Dr.  Gaylor  (G-139  at  7)  acknowledging 
the  validity  of  this  method.  I  conclude  it 
is  a  valid  method. 


Abbott  contends,  however,  that  Dr. 
Frankos'  testimony  concerning  the  use 
of  this  method  in  other  studies  is 
equivocal  and  should  be  given  no  weight 
(Abbott  Remand  Ex.  at  27-28;  Abbott 
Remand  Reply  at  2-3).  Dr.  Frankos 
testified  that  the  combining  of 
generations  was  employed  as  a  method 
of  analyzing  data  on  the  possible 
carcinogenicity  of  xylitol  (R.  Tr.  at  168). 
Abbott  contends  that  just  prior  to  giving 
this  testimony  Dr.  Frankos  was 
uncertain  about  his  answer  (Abbott's 
Remand  Ex.  at  28).  However,  Dr. 
Frankos'  second  answer  is  emphatic  and 
I  find  it  has  probative  value. 

Moreover.  Dr.  Frankos  also  testified, 
in  response  to  a  question  about  whether 
the  FDA  permits  reviewers  to  combine 
generations  for  review  of  a 
multigeneration  study,  that  "[o]ur 
statisticians  have  done  it  *  *  *.  We 
have  your  statistician.  Dr.  Carlborg  and 
Dr.  Gaylor  and  other  statisticians,  they 
all  have  done  that"  (R.  Tr.  at  160).  Thus. 
I  find  tht  Dr.  Frankos'  testimony,  when 
read  in  its  entirety,  is  credible  and 
supports  the  conclusion  that  the 
combining  of  generations  in  the  Kroes 
study  was  appropriate. 

I  also  reject  Abbott's  argument  that 
the  lymphosarcoma  finding  in  the  Kroes 
study  is  not  biologically  significant. 
Abbott  contends:  (1)  it  is  only  sex 
specific  in  males  (not  in  females  and  not 
in  males  and  females  combined),  and  (2) 
this  sex  specificity  of  lymph  system 
sarcomas  is  not  confirmed  by  other 
studies.  Abbott's  argument  misallocates 
the  burden  of  proof.  The  burden  is  not 
on  the  Bureau  to  submit  an  additional 
study  confirming  the  finding  in  the  Kroes 
study,  but  rather  the  burden  is  on 
Abbott  to  produce  negative  results  in 
the  same  sex,  species  and  strain  of  mice 
as  in  the  Kroes  study.  The  absence  of 
increased  lymphosarcomas  in  female 
mice  in  the  Kroes  study  may  have  been 
due  to  the  fact  that  the  survival  of  the 
females  was  significantly  less  than  the 
survival  of  the  males  (see  G-41,  App. 
VII,  National  Institute  of  Pubhc  Health, 
Netherlands  at  1).  Moreover,  the  fact 
that  a  cancer  is  found  only  in  a  specific 
sex  and  a  specific  strain  does  not  mean 
that  it  can  simply  be  dismissed  as  being 
irrelevant  to  humans  (G-140  at  11).  This 
issue  is  discussed  in  detail  in  my 
discussion  of  the  Rudali  study.  For  the 
reasons  given  there,  I  reject  Abbott's 
argument  that  the  lymphosarcomas  in 
the  Kroes  study  are  not  biologically 
significant. 

Finally,  I  reject  Abbott's  argument 
that  the  historical  spontaneous 
incidence  of  the  particular  type  of  tumor 
in  the  animal  strain  in  the  Kroes  study 
easily  explains  the  finding  (Abbott's 


Remand  Ex.  at  28).  The  only  evidence  of 
the  spontaneous  incidence  of 
lymphosarcomas  of  the  strain  of  mice  in 
the  Kroes  study  is  the  Temporary 
Committee  Report.  (Abbott  also  cites  an 
exhibit  submitted  by  the  Bureau  which 
reports  the  spontaneous  incidence  of 
ieukemia-lymphomas  as  being  between 
1.6  and  6.8%  (G-141  at  962).  However, 
this  report  does  not  involve  the  same 
strain  of  mice  as  that  used  in  the  Kroes 
study.)  The  Temporary  Committee 
report  states  that  the  spontaneous 
diseases  for  the  strain  of  mice  used  In 
the  Kroes  study  "includes  a  5-10% 
incidence  of  leukemia  (primarily 
lymphocytic)"  (G-41,  App.  Ill,  National 
Institute  of  Public  Health,  at  2). 
However,  the  Kroes  study  reported 
leukemias  separately  fi-om 
lymphosarcomas.  Therefore,  it  is  unclear 
whether  the  spontaneous  incidence  of 
lymphosarcomas  in  the  strain  of  mice  in 
the  Kroes  study  is  in  fact  5-10%.  The 
three  separate  generations  of  mice  in  the 
Kroes  study  had  a  zero  incidence  of 
lymphosarcomas  (R.  Tr.  at  180).  This 
would  indicate  that  the  historical 
incidence  of  lymphosarcomas  in  this 
strain  of  mice  is  low  [id.).  Even  if  the 
spontaneous  incidence  of 
lymphosarcomas  is  5-10%,  there  is  no 
testimony  that  the  incidence  of 
lymphosarcomas  in  the  control  mice  in 
the  Kroes  study  was  unusually  low. 
Thus,  the  evidence  does  not  establish 
that  the  spontaneous  incidence  of 
lymphosarcomas  in  the  strain  of  mice 
used  in  the  Kroes  study  is  5-10%  or  that 
the  incidence  of  lymphosarcomas  in  the 
control  mice  is  unusually  low. 

Finally,  even  assuming  that  the 
incidence  of  lymphosarcomas  in  the 
Kroes  study  control  mice  was  unusually 
low,  the  results  of  the  study  were 
nevertheless  statistically  significant. 
Moreover,  there  was  a  dose  response 
relationship  between  cyclamate  and  the 
incidence  of  lymphosarcomas  (P=.036) 
(A-857,  Exhibit  2  at  "Linear  trend"  for 
males).  If  the  tujnor  difference  between 
cyclamate-treated  and  control  animals 
were  due  to  the  spontaneous  occurrence 
of  tumors  in  treated  animals,  the  effect 
seen  would  not  be  expected  to  have  a 
dose  response  relationship.  I  cannot 
conclude  that  such  results  are 
biologically  insignificant  absent 
sufficient  additional  data  in  the  same 
strain  and  sex  of  mice  showing  negative 
results,  Abbott  here  relies  on  the 
testimony  of  Dr.  Carlborg  who  allegedly 
found  other  effects  that  were  artifacts 
(Abbott's  Remand  Ex.  at  29).  This  issue 
is  discussed  in  detail  in  my  discussion  of 
the  Brantom  study.  For  the  reasons 
given  there.  I  reject  Abbott's  argument 
that  the  lymphosarcomas  found  in  the 
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Kroes  study  are  artifacts  and  therefore 
not  biologically  significant. 

The  Bureau  also  contends  that 
autolysis  limited  substantially  the 
detectability  of  effects  in  the  Kroes 
study  (Bureau's  Brief  at  18].  I  agree. 
Autolysis  is  a  decaying  of  tissue  that 
begins  shortly  after  death  and  that 
makes  examination  of  tissue  more 
difficult.  Abbott  contends  that  autolysis 
reduced  the  significance  of  the  negative 
results  in  the  kroes  study,  but  argues 
that  the  study  is  not  insignificant  as  a 
negative  study.  It  should  first  be  noted 
that,  with  respect  to  lymphosarcomas,  I 
have  found  the  results  of  the  Kroes 
study  to  be  suggestive  of  | 

carcinogenicity,  not  negative.  To  the 
extent  that  the  Kroes  study  did  not 
reveal  a  significant  difference  between 
cyclamate-treated  and  control  animals 
in  the  incidence  of  tumors  other  than 
lymphosarcomas,  I  agree  with  the 
Bureau  that  the  autolysis  in  the  Kroes 
study  substantially  reduced  the 
detectability  of  effects  in  that  study  and 
thus  reduces  the  sensitivity  of  the  study 
(G-121  at  9:  G-126  at  12:  G-113  at  7;  G- 
112  at  15).  ' 

d.  Hardy,  et  al  (A-690J.  (1)  Study 
Design:  The  ALJ  described  this  study  as 
follows: 

This  study  employed  48  male  and  50 
females  ASH/CSl  (SPF)  strain  mice.  The 
mice  were  fed  CHA-HCL  at  concentrations  of 
300, 1,000  or  3,000  ppm.  A  control  group  of  48 
males  and  50  females  was  maintained.  The 
study  was  conducted  for  80  weeks,  after 
which  the  survivors  were  sacrificed. 

(ID  at  16). 

(2)  Study  Results:  The  ALJ  found  that:  This 
increase  *  *  *  was  not  statistically 
significant.  The  Hardy  data  is  important 
because  the  treated  female  group  reflecting 
the  increased  lymphosarcoma  levels  was  the 
same  mouse  strain  which  showed  an  effect  in 
the  Brantora  study  (HSH-CSl)  [sic]  mice.) 
Although  this  data  enhances  the  Brantom 
data's  credibility,  taken  alone,  it  is  too 
tenuous  to  warrant  declaring  cyclamate  a 
carcinogen. 

(IRD  at  22)." 

(3)  Analysis:  Abbott  contends  that, 
applying  the  Bonferroni  inequality 


"  CHA-HCL  (Cyclohexylamine  liydrochloride]  it 
a  metabolite  of  cyclamate.  When  humans  ingest 
cyclamate.  enzymes  in  the  body  may  transform 
(metabolize)  some  of  the  cyclamate  to 
cyclohexylamine  (G-41  at  36).  Thus,  exposure  of  a 
human  to  cyclamate  may  result  in  exposure  to 
cyclohexylamine  also.  Several  forms  of  the 
cyclamate  metabolite,  cyclohexylamine,  were  used 
in  studies  that  comprise  the  record  of  this 
proceeding.  These  forms  are  cyclohexylamine 
(CHA).  cyclohexylamine  hydrochloride  (CHA-HCL) 
and  cyclohexylamine  sulfate  (CHS).  In  the  stomach 
all  three  of  these  compounds  will  l>e  present  in  the 
same  form.  For  this  reason,  all  three  forms  of 
cyclohexylamine  are  considered  to  be  biologically 
equivalent,  and  studies  using  them  are  relevant  in 
th's  proceeding. 


multiplier  of  3  to  the  P-valiie  reported  for 
lymphosarcomas  in  the  Hardy  study,  the 
resulting  P-value  is  .384.  Abbott  further 
notes  that  there  vvas  no  dose  response 
relationship  exhibited  in  the  Hardy 
study  (Abbott's  Remand  Ex.  at  29-30). 
The  Bureau  agrees  with  the  ALJ  that, 
taken  by  itself,  the  Hardy  study  is  not 
positive.  The  Bureau  argues,  however, 
that  because  an  increased  incidence  of 
lymphosarcomas  were  found  in  the 
same  sex  and  in  the  same  strain  as  in 
the  Brantom  study,  the  increased 
incidence  is  biologically  significant 
(Bureau's  Remand  Reply  at  6-7;  G-139  at 

7). 

I  find  that  the  results  of  the  Hardy 
study  do  add  to  the  weight  to  be  given 
the'finding  of  lymphosarcomas  in  the 
Brantom  study  which  employed  the 
same  strain  of  mice  as  the  Hardy  study. 
Two  factors  support  this  conclusion. 
Brantom  used  dose  level  of  cyclamate  of 
0,  .7, 1.75.  3.5,  and  7.7%  of  the  diet 
Hardy  used  dose  levels  of 
cyclohexylamine  that  were  considerably 
lower  (0,  .03,  .10,  and  .30%)  than  the 
levels  of  cyclamate  used  in  the  Brantom 
study.  Allowing  for  the  differences  in 
dose  levels  and  metabolism  of 
cyclamate  to  cyclohexylamine,  the 
responses  in  the  female  strain  of  mice 
used  in  both  the  Hardy  and  Brantom 
studies  are  consistent 

I  recognize  that  when  the  Bonferroni 
multiplier  is  appUed  to  the  P-value  for 
lymphosarcomas  in  the  Hardy  study  that 
the  resulting  P-value  is  .384. 1  do  not, 
however,  fmd  that  the  results  of  the 
Hardy  study  are  statistically  significant. 
Thus,  the  precise  P-value  selected  is  not 
that  important.  The  important  aspect  of 
the  Hardy  study  is  that  it  is  biologically 
significant  in  that  it  supports  the  finding 
of  lymphosarcomas  in  the  same  mouse 
strain  in  the  Brantom  study. 

e.  The  Significance  of 
Lymphosarcomas.  The  ALJ  made  the 
following  statement  concerning  the 
significance  of  lymphosarcomas 
generally: 

Evidence  was  also  submitted  regarding  the 
potential  effects  lymphosarcomas  have  upon 
different  body  organs  and  systems.  Both 
parties  agreed  tht  because  the  lymph  system 
is  crucial  to  an  organism's  immunological 
defenses,  any  assault  upon  its  smooth 
functioning  threatens  that  organ's  viability. 
However,  the  parties  did  not  agree  that 
cyclamate  was  a  carcinogen.  Only  if 
cyclamate  was  a  cancer  promoter  would 
these  factors  be  relevant  to  its  safety. 

(IRD  at  22). 

The  Bureau  agrees  with  the  first  three 
sentences  of  the  above-quoted 
statement,  but  takes  exception  to  the 
final  sentence  (Bureau's  Remand  Ex.  5). 
The  Bureau  contends  that  there  is  no 
evidence  of  record  to  support  the 


statement  that  evidence  of  cyclamate't 
causing  damage  to  the  lymph  system 
would  be  relevant  only  if  cyclamates 
were  a  cancer  promoter  [id.].  Abbott  did 
not  reply  to  this  exception. 

It  is  unclear  what  the  ALJ  was 
referring  to  in  the  last  sentence  of  the 
above-quoted  statement  Several 
matters  are,  however,  clear. 
Lymphosarcomas  are  malignant  timiors 
(G-121  at  6).  This  evidence  is 
uncontradicted  and  I  do  not  believe  that 
the  fact  that  lymphosarcomas  are  a  form 
of  cancer  can  be  seriously  disputed 
(G-140  at  8). 

A  separate  issue,  and  perhaps  the 
issue  that  caused  confusion  for  the  ALJ, 
concerns  the  role  played  by  the  lymph 
system  in  immunological  defense.  An 
effect  on  the  lymph  system  could  reduce 
an  animal's  immunological  defenses  to 
an  infectious  disease  causing  the  animal 
to  die  from  that  disease  or  to  be  sick  for 
longer  periods  of  time  than  it  might 
ordinarily  (G-140  at  9).  This  adverse 
health  effect  is,  however  different  from 
cancer,  and  is  not  being  relied  on  to 
support  my  finding  that  cyclamate  has 
not  been  shown  to  be  safe,  from  a 
carcinogenicity  standpoint  (I  note, 
however,  that  one  study  in  the  record  in 
this  proceeding  examined  the  effect  of 
calcium  cyclamate  on  the  humoral 
immune  response  of  rabbits  and  found 
that  "cyclamate  given  to  rabbits  for  150 
days  increased  the  period  required  for 
the  immune  system  to  respond  to 
stimulation  by  BSA  [bovine  serum 
albumin]"  (G-54  at  53);  Thus,  there  is 
evidence  in  the  record  to  support  the 
theory  that  cyclamate  may  also  have  an 
adverse  effect  on  the  immune  system. 

2.  The  Occurrence  of  Bladder  Tumors 
in  Direct  Feeding  Studies  in  Rats.  The 
occurrence  of  bladder  tumors  in  a 
number  of  strains  of  cyclamate-treated 
rats  in  a  number  of  cyclamate  direct 
feeding  studies  raised  a  serious  question 
about  the  safety  of  cyclamate.  Bladder 
tumors  in  these  strains  of  rats  are  rare. 
Their  occurrence,  even  in  small  nimibers 
that  are  not  statistically  significant  at 
P<  .05  within  each  stutiy,  is  biologically 
significant. 

The  method  employed  by  the  Bureau 
to  evaluate  the  possible  carcinogenicity 
of  cyclamate  in  these  studies  was  to 
combine  a  number  of  studies  involving  a 
specific  strain  of  rats  and  compare  the 
occurrence  of  bladder  tumors  in  the 
cyclamate-treated  rats  to  the 
background  rate  for  that  type  of  tumor 
obtained  from  historical  controls.  This 
method  revealed  that  the  difference  in 
tumor  incidence  between  cyclamate- 
.  treated  animals  and  historical  controls 
is  statistically  significant  at  P<  .05.  As 
the  subsequent  discussion  establishes, 
this  method  is  a  valid  and  scientifically  ' 


acceptable  means  of  evaluating  the 
possible  carcinogenicity  of  a  test 
substance  and  raises  a  serious  question 
as  to  the  carcinogenicity  of  cyclamate. 

a.  The  Occurrence  of  Bladder  Tumors 
in  Sprague-Dawley  and  Wistar  Rats: 
The  Schmaehl,  Homberger.  Taylor, 
Ikeda,  and  Hicks  (direct  feeding)  studies 
involved  the  direct  feeding  of  cyclamate 
to  Sprague-Dawley  or  Wistar  rats  to 
determine  whether  cyclamate  is  a 
carcinogen.  (All  of  these  studies  are 
discussed  in  detail  below.)  Although 
cyclamate  treated  animals  in  most  of 
these  studies  did  develop  tumors,  when 
comparing  treated  and  control  animals 
within  each  study,  the  timior  incidences 
were  not  statistically  significant  at  the 
P<.05  level.  The  Bureau  contends, 
however,  that  the  three  bladder  tumors 
found  in  cyclamate-treated  Sprague- 
Dawley  rats  in  the  Homberger, 
Schmaehl,  and  Taylor  studies  combined 
is  statistically  significant  at  the  P= .02 
level  when  compared  to  the 
spontaneous  rate  of  bladder  carcinomas 
in  Sprague-Dawley  rats  (approximately 
.23%)  based  on  historical  data  (G-120  at 
10;  Tr.  at  601-604).  Moreover,  the  Bureau 
notes  that  the  one  bladder  tumor  found 
in  the  control  animals  in  these  three 
studies  is  not  inconsistent "  with  the 
low  background  rate  based  on  historical 
data  fid.J.  The  Bureau  further  contends 
that  the  three  bladder  tumors  found  in 
cyclamate-treated  Wistar  rats  in  the 
Ikeda  and  Hicks  direct  feeding  studies 
combined  is  statistically  significant  at 
the  P— .002  level  when  compared  to  the 
background  rate  for  bladder  carcinomas 
(approximately  .116%)  developed  ftxim 
historical  data  of  the  National  Cancer 
Institute  for  all  species  of  rats  combined 
(G-120  at  10-11).  Moreover,  the  absence 
of  any  bladder  tumors  in  the  control 
groups  In  these  two  studies  is  consistent 
with  the  low  background  rate  based  on 
historical  data  fid.J. 

I  agree  with  the  Bureau's  analyses  of 
these  data.  Although  a  comparison  to 
historical  controls  would  not  ordinarily 
be  accepted  as  a  basis  for  contradicting 
the  results  of  a  comparison  to 
concurrent  controls  within  a  study, 
where,  as  here,  the  individual  studies 
are  of  low  sensitivity  and  the  tumor  in 
question  has  a  very  low  background 
rate,  such  a  comparison  has  validity. 
What  is  significant  about  these  studies 
is  that  in  a  number  of  studies  involving 
different  strains  of  rats  we  are  seeing 
the  occurrence  of  the  same  rare  tumor  in 
treated  animals  and  fewer  in  controls 
(G-121  at  8;  see  G-120  at  16;  G-139  at  6). 
The  importance  of  the  occurrence  of 
such  tumors  in  rats  was  recognized  by 


"The  incidence  of  1  bladder  tumor  in  225  total 
control  animals  is  approximately  .44%. 


the  Temporary  Committee  (G-41  at  20- 
21;  25).  Moreover,  the  occurrence  of 
these  timiors  in  cyclamate  treated 
animals  is  consistent  with  a  small 
treatment  effect  and  the  occurrence  of 
these  tumors  in  control  animals  is 
consistent  with  the  incidence  of  these 
tumors  in  historical  controls.  The  fact 
that  a  similar  effect  is  present  in  two 
separate  strains  of  rats  adds  credence  to 
the  conclusion  that  these  effects  are 
important  (Tr.  at  613-14).  These  findings, 
by  themselves,  are  biologically 
significant 

The  statistical  method  employed  by 
the  Bureau  confirms  that  these  findings 
are  biologically  significant.  It  provides 
an  objective  means  of  evaluating  the 
significance  of  these  rare  tumors.  The 
results  of  the  application  of  this  method 
to  the  Wistar  and  Sprague-Dawley  rat 
strain  studies,  when  viewed  together 
with  the  results  of  one  of  the  Friedman 
studies  (discussed  below),  which 
involved  Osbome-Mendel  rats,  led  one 
Bureau  witness.  Dr.  Charles  Brown,  who 
was  the  head  of  the  statistics  working 
group  for  the  NCI-Temporary 
Committee,  to  conclude  that  "for  rats, 
the  evidence  of  positive  carcinogenicity 
is  not  overwhelming,  but  it  is  suggestive 
that  they  are  sensitive  to  carcinogenic 
insult  by  cyclamate"  (G-120  at  16).  1 
agree  with  Dr.  Brown's  conclusion. 
In  its  exceptions,  Abbott  does  not 
contest  the  propriety  of  combining  these 
studies,  but  contends  that  the  results 
within  each  study  were  not  statistically 
significant  at  the  P<.05  level  and  that 
there  was  no  dose  response  relationship 
(Abbott's  Exceptions  at  27).  Even 
thought  Abbott  is  correct  in  its 
characterization  of  the  individual 
studies.  I  do  not  believe  this  argument 
affects  the  overall  significance  of  the 
bladder  tumors  found  in  these  studies  as 
a  groiip.  The  sensitivity  of  most  of  these 
studies  is  low  (see  G-41.  App.  V  at  19- 
20;  see  discussion  below).  Low 
sensitivity  is  important  because,  if 
cyclamate  is  a  weak  carcinogen,  it 
would  not  be  expected  to  produce 
tumors  significant  at  the  P<.05  level  or 
to  exhibit  a  dose  response  relationship 
in  such  small  studies  (see  G-12G  at  7-8). 
Indeed,  even  in  the  most  sensitive  of 
these  studies,  the  Schmaehl  study,  there 
was  a  reasonable  chance  that  the  study 
would  fail  to  detect  a  true  difference  in 
tumor  incidence  of  4%  between  control 
animals  and  those  treated  at  the  5% 
feeding  level  (G-120  at  6-7). 

Accordingly,  the  lack  of  a  statistically 
Significant  effect  in  each  of  these  studies 
when  considered  alone  does  not  rebut 
the  question  about  cyclamate's  safety 
raised  by  the  comparison  between  the 
combined  incidence  of  bladder  tumors 


found  in  cyclamate  treated  Sprague- 
Dawley  and  Wistar  rats  and  the 
background  rate  for  such  tumors  based 
on  historical  data. 

I  recognize  that  the  validity  of 
combining  the  results  of  different  studies 
and  comparing  it  to  historical  controls 
can  be  questioned  on  the  ground  that  the 
studies  being  combined  were  conducted 
in  a  different  manner  (G-120  at  11-12).  1 
find,  however,  that  the  method  of 
combining  these  studies  used  by  the 
Bureau  was  appropriate  for  two  reasons. 
First  only  studies  involving  the  same 
species  and  strain  of  rats  were 
combined  (G-120  at  12).  This  eliminates 
the  possibility  that  a  strain  difference  in 
the  sensitivity  of  these  animals  to 
cyclamate  would  complicate  the 
analysis.  Second,  the  timior  findings  in 
the  studies  that  were  combined  are  not 
inconsistent  (see  Tr.  at  628).  The 
incidence  of  bladder  tumors  in  the 
control  animals  in  the  combined 
Sprague-Dawley  and  Wistar  rat  studies 
were  consistent  with  each  other  and 
with  the  incidence  of  bladder  tumors 
found  in  control  animals  based  on 
historical  data.  Thus,  the  combination  of 
the  data  from  these  studies  is  valid. 

It  should  be  emphasized  that  these 
fmdings  of  bladder  tumors  in  rats  do  not 
conclusively  establish  that  cyclamate  is 
a  carcinogen.  Moreover,  these  findings 
do  not  provide  the  same  degree  of 
confidence  that  one  would  have  if  the 
results  were  statistically  significant 
when  compared  to  ccmtrols  in  each 
study.  These  findings  do,  however,  raise 
a  valid  and  serious  question  as  to 
cyclamate's  safety.  It  is  therefore 
necessary  that  cyclamate  be  tested 
further  to  resolve  this  issue.  In  reaching 
this  conclusion,  I  am  not  requiring  that 
Abbott  prove  a  negative,  which  is,  of 
course,  impossible.  I  am,  however, 
holding  that  Abbott  cannot  escape  the 
force  of  these  studies  unless  it  submits 
additional  evidence  in  the  form  of 
sufficiently  sensitive  studies  that 
demonstrate  to  a  reasonable  certainty 
that  cyclamate  does  not  cause  bladder 
timiors  in  rats. 

A  detailed  discussion  of  the  study 
design,  study  results  and  my  analysis  of 
the  Hicks  (direct  feeding),  Ikeda,  Taylor. 
Homberger,  Schmaehl,  and  Plank 
studies  follows.  Abbott  contends  that 
when  viewed  individually,  the  Hicks 
(direct  feeding),  Ikeda,  Taylor, 
Homberger,  Schmaehl  and  Plank  studies 
are  negative.  As  the  discussion  below 
establishes,  however.  Abbott's 
contention  is  without  merit. 

(1)  Hicks,  et  a  J.  (direct  feeding  study) 
(G-2,  A-832).  (a)  Study  Design:  This 
study  was  conducted  in  conjunction 
with  the  Hicks  M^JU  study  (discussed 
separately  below).  The  study  involved 
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Wisfar  rats  fed  cyclamate  alone.  The 
study  was  continued  for  24  months,  after 
which  time  the  animals  were  sacrificed. 

(b)  Study  Results:  Of  the  84  surviving 
rats  fed  cyclamate  alone,  five  males 
were  found  to  have  tumors  (3  bladder,  2 
kidney).  No  control  animals  were  found 
to  have  tumors.  The  Pathology  Working 
Group  of  the  Temporary  Committee 
confirmed  three  malignant  bladder  and 
two  malignant  kidney  tumors  (G-41  at 
25).  Although  the  incidence  of  these 
tumors  was  not  statistically  significant 
at  P<.05  (P=.2).  the  Temporary 
Committee  found  that  "their  occurrence 
in  a  low  incidence  must  be  evaluated 
with  respect  to  the  reported  absence  of 
these  tumors  in  matched  and  historical 
control  animals"  [id.].  Dr.  Hicks  stated 
that  the  background  bladder  and  kidney 
tumor  rate  for  these  rats  in  her  lab  was 
zero  (G-114  at  21). 

(c)  Analysis:  Abbott  contends  that  the 
results  of  this  study  are  not  statistically 
significant  at  the  P<.05  level  and  that 
therefore  the  study  is  negative.  I 
disagree.  The  total  tumor  incidence  in 
this  study  is  significant  at  the  P=.2  level 
(G-114  at  21).  There  i»thus  an  80% 
probability  {P=2)  that  the  results  of  the 
Hicks  direct  feeding  study  are  due  to 
cyclamate  instead  of  a  95%  probability 
necessary  for  statistical  significance  at 
the  P<.05  level.  Obviously.  I  would  be 
more  certain  of  the  importance  of  these 
results  if  the  incidence  of  bladder 
tumors  were  significant  at  the  P<'.05 
level.  I  do  not.  however,  consider  these 
results  to  be  negative,  particularly  in 
view  of  the  biological  factors  present  in 
the  study.  The  signincance  of  these 
results  is  enhanced  by  the  fact  that  Dr. 
Hicks  testified  that  she  had  never  seen 
such  tumors  in  imtreated  animals  in  her 
laboratory  (G-114  at  21).  This  factor  led 
Dr.  Hicks  to  conclude  that  the  total 
tumors  found  in  this  study  were 
"pathologically  •  *  *  very  significant" 
[id.  at  20).  Moreover,  as  previously 
noted.  Dr.  Brown  testified  that  the 
"probability  of  observing  three  or  more 
tumors  in  the  217  treated  animals  in  [the 
Hicks  and  Ikeda]  studies  combined  is 
.002"  (assuming  a  background  rate  of 
.116%  tumor  incidence  as  obtained  from 
the  NCI  data  on  all  species  of  rats 
combined)  (G-120  at  11).  Although  this 
evidence  does  not  conclusively  establish 
that  cyclamate  is  a  carcinogen,  the  study 
cannot  be  considered  proof  of  safety 
and  indeed  raises  a  question  as  to  the 
potential  carcinogenicity  of  cyclamate. 

(2)  Ikeda.  et  al.  (G-79).  (a)  Study 
Design:  This  study  involved  groups  of 
54-56  male  Wistar  rats  fed  sodium 
cyclamate  or  a  sodium  saccharin  plus 
sodium  cyclamate  mixture.  The 
concentration  given  was  2%  for  the  first 


20  days.  3%  for  days  21-60,  4%  for  days 
61-150,  5%  after  150  days  and  6%  at  one 
year.  The  study  was  continued  for  28 
months.  At  the  time  of  the  Temporary 
Committee  Report,  only  40%  of  the 
microscopic  examinations  had  been 
performed. 

(b)  Study  Results:  The  Temporary 
Committee  found  that  "none  of  the  test 
materials  induced  tumors  of  the  urinary 
bladder  in  any  of  the  treated  animals" 
(G-41  at  26).  The  ALJ  stated  that  "[n]o 
bladder  tumors  were  observed  in  the 
animals  so  far  examined.  However, 
testicular  degeneration  and  urinary 
calculi  were  observed  in  treated  animals 
and  appeared  to  be  treatment  related" 
(ID  at  13^14). 

(c)  Analysis:  Abbott  relies  on  the 
report  of  the  Temporary  Committee  and 
contends  that  the  study  is  negative 
(Abbott's  Brief  at  24).  The  Bureau 
concedes  that  no  bladder  tumors  were 
found  in  the  animals  in  the  Ikeda  study, 
but  notes  that  "histopathology  had  not 
been  performed  on  other  animal  organs 
at  the  time  of  the  report's  publication" 
(Bureau's  Brief  at  18).  The  Bureau 
contends  that  the  Ikeda  study  is 
therefore  inconclusive. 

I  find  that  the  histopathology  in  the 
Ikeda  study  is  insufficient  for  classifying 
this  study  as  negative,  particularly  in 
light  of  the  evidence  of  lymphosarcomas 
in  the  Brantom.  Hardy  and  Kroes  studies 
and  the  evidence  of  lung  and  liver 
tumors  in  the  Rudali  study.  These 
studies  support  the  conclusion  that 
tumors  at  sites  other  than  the  bladder 
may  have  been  present  in  the  Ikeda 
study,  but  were  not  detected,  since  only 
bladder  histopathology  was  done. 

Moreover,  the  Ikeda  study  has  only  a 
50%  chance  of  detecting,  at  the  95% 
confidence  level,  a  true  difference  in 
tumor  incidence  of  approximately  13% 
between  the  controls  and  the  high  dose 
(2.5  gm/kg)  treated  animals  (G-41,  App. 
V  at  19).  This  study  is  therefore  unlikely 
to  detect  a  small  treatment  effect.  This 
lack  of  sensitivity  is  especially 
important  in  view  of  the  findings  of 
bladder  tumors  in  Sprague-Dawley  rats 
combined  and  Wistar  rats  combined 
(discussed  above).  Accordingly,  I  cannot 
consider  this  study  to  be  proof  of 
cyclamate's  safety. 

(3)  Taylor,  et  al.  (G-13).  (a)  Study 
Design:  The  Taylor  study  involved  48 
male  and  48  female  Sprague-Dawley 
strain  rats  fed  a  diet  containing  5% 
calcium  cyclamate.  The  animals  were 
derived  from  parents  who  were  also 
administered  cyclamate  from  the  time  of 
mating  through  delivery  and  weaning  of 
the  test  generation.  The  study  was 
continued  for  114  weeks. 

(b)  Study  Results:  One  bladder  tumor 
was  found  in  a  control  animal  and  none 


in  cyclamate  treated  animals.  The 
Temporary  Committee  reported  that  the 
study  was  "*  *  *  particxilarly  good  in 
that  animals  were  exposed  in  utero  and 
continued  on  treatment  for  their 
lifetimes "  and  that  "the  test  material  did 
not  display  carcinogenicity"  (G-41  at 
21).  The  ALJ  found  that  the  Taylor  study 
"employed  an  unacceptably  small 
number  of  animals  per  group"  (ID  at  31). 

(c)  Analysis:  Abbott  takes  exception 
to  the  ALJ's  finding  on  study  size 
(Abbott's  Exceptions  at  29).  Abbott. 
relying  on  the  Temporary  Committee 
Report,  contends  that  the  Taylor  study  is 
negative  (Abbott's  Brief  at  18,  25).  The 
Bureau  contends  that  "the  relatively 
small  number  of  animals  examined 
microscopically  (for  the  bladder  49 
controls  and  53  treated)  reduced  the 
sensitivity  of  the  study"  (Bureau's  Brief 
at  15-16:  G-41,  App.  VII,  Taylor  and 
Friedman  1974  at  2). 

I  find  that  the  Taylor  study  has  only  a 
50%  chance  of  detecting,  at  the  95% 
confidence  level,  a  true  difference  in 
tumor  incidence  of  approximately  9% 
between  the  controls  and  the  high  dose 
(5%)  treated  animals  (G-41,  App.  V  at 
19).  Moreover,  the  presence  of  one 
bladder  tumor  in  a  control  animal  makes 
the  detection  of  a  positive  effect  more 
difficult  because  the  difference  between 
the  number  of  animals  with  tumors  in 
the  treated  and  control  groups  needs  to 
be  greater  in  order  for  that  di^erence  to 
be  statistically  significant  (G-112  at  15: 
G-113  at  8;  see  G-41  App.  VII,  Taylor 
and  Friedman  1974  at  2).  This  study 
therefore  is  unlikely  to  detect  a  small 
treatment  effect.  This  lack  of  sensitivity 
is  especially  important  in  view  of  the 
findings  of  bladder  tumors  in  Sprague- 
Dawley  rats  combined  (discussed 
above).  These  timior  findings  suggest  a 
low  treatment  effect  and  thus  emphasize 
the  need  for  studies  of  greater 
sensitivity  than  the  Taylor  study. 
Accordingly,  I  cannot  consider  this 
study  to  be  proof  of  cyclamate's  safety. 

(4)  Homberger  et  al.  (A-348).  (a)  Study 
Design:  The  Homberger  study  involved 
groups  of  25  Charles  River  CD-I 
Sprague-Dawley  male  rats  which  were 
fed  0, 1  or  5%  sodium  cyclamate.  The 
bladders  of  at  least  12  animals  per  group 
were  examined  microscopically.  They 
were  started  on  te^at  approximately 
six  weeks  of  age  and  continued  on 
treatment  for  two  years. 

(b)  Study  Results:  The  authors  of  the 
study  concluded  that: 

On  the  basis  of  these  experiments,  it 
cannot  be  concluded  that  *  *  *  cyclamate 
[is]  carcinogenic.  This  may  be  considered  of 
significance  since  for  smaller  doses  of  other 
compounds  under  similar  conditions  were 
unquestionably  carcinogenic  for  liver. 
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bladder,  subcutaneous,  vascular  and  other 
tissues  of  rats  and/or  mice. 

(A-348  at  9).  Two  carcinomas  of  the 
bladder  were  found  in  cyclamate- 
treated  animals  (one  in  the  high  dose 
group  and  one  in  the  low  dose  group) 
and  none  in  control  animals  (Tr.  at  602- 
604).  The  ALJ  found  that  the  Homberger 
study  employed  an  "unacceptably  small 
number  of  animals  per  group"  (ID  at  31). 

(c)  Analysis:  Abbott  takes  exception 
to  the  ALJ's  finding  (Abbott's  Exceptions 
at  29).  Abbott,  relying  on  the  authors' 
conclusion,  contends  that  the  study  is 
negative  (Abbott's  Brief  at  17,  22). 

The  Bureau  relies  on  the  Temporary 
Committee  Report.  The  Report  stated 
that: 

[a]  number  of  questions  were  raised 
regarding  the  experimental  design  and 
conduct  of  this  study.  The  small  animal  group 
size  and  the  possibility  of  cross- 
contamination  of  the  cyclamate-treafed 
animals  with  other  chemicals  being  tested  in 
the  same  room,  including  one  later  found  to 
be  a  bladder  carcinogen,  limit  the  value  of 
this  study  in  assessing  the  carcinogenicity  of 
cyclamate. 

(G-41  at  18:  Bureau's  Brief  at  14).  The 
Bureau  concludes  that  the  Homberger 
study  is  inconclusive  (Bureau's  Brief  at 
19). 

I  agree  with  the  Bureau  and  the  ALJ 
that  the  sample  sizes  employed  in  the 
Homberger  study  were  unacceptably 
small.  The  Homberger  study  had  only  a 
50%  chance  of  detecting,  at  the  95% 
confidence  level,  a  true  difference  in 
tumor  incidence  of  approximately  26% 
between  the  controls  and  the  high  dose 
(5%)  treated  animals  (G-41,  App.  V,  at 
19).  This  study  therefore  is  unlikely  to 
detect  a  low  treatment  effect.  This  lack 
of  sensitivity  is  especially  important  in 
view  of  the  findings  of  bladder  tumors  in 
cyclamate-trealed  rats  in  this  study  (G- 
121  at  7)  and  in  Spragus-Dawley  rats 
combined  and  Wistar  rats  combined 
(discussed  above).  Accordingly,  the 
study  cannot  be  considered  proof  of 
cyclamate's  safety. 

The  author's  remark  that  smaller 
doses  of  other  compounds  under  similar 
conditions  were  unquestionably 
carcinogenic  under  similar  conditions 
does  not  alter  my  conclusion.  At  best, 
that  finding  only  tends  to  show  that 
cyclamate  is  not  a  strong  carcinogen  in 
this  species.  However,  because  of  the 
poor  sensitivity  of  the  study,  it  does  not 
provide  any  reliable  insight  into  whether 
cyclamate  is  a  weak  carcinogen.  =* 


"The  terms  "strong"  and  "weak"  carcinogen  are 
used  here  to  differentiate  between  compounds 
which  respectively  cause  relatively  high  and 
relatively  low  incidences  of  tumors  when  tested  in 
experimental  -animals.  Even  a  "weak  carcinogen", 
however,  by  this  distinction  can  cause  important 
and  unacceptable  incidences  of  cancer  in  the  human 


As  to  the  possibility  of  cross- 
contamination  of  the  animals  in  the 
Homberger  study  with  other  chemicals, 
including  a  bladdem:arcinogen,  I  find 
that  the  likelihood  of  cross- 
contamination  is  too  speculative  to  be 
relied  upon,  especially  where  I  have 
found  no  tumors  occurring  in  control 
animals  (see  Section  IV.B.2.b.(l){c) 
below). 

(5)  Schmaehl  (A-555).  (a)  Study 
Design:  This  study  involved  groups  of 
104  Sprague-Dawley  rats  fed  either 
sodium  cyclamate,  sodium  cyclamate 
and  saccharin,  or  CHA.  Animals  were 
started  on  study  between  70-90  days  of 
age  and  continued  on  treatment  for  their 
lifetimes. 

(b)  Study  Results:  One  bladder  tumor 
was  found  in  a  cyclamate  treated 
animal.  The  authors  of  the  study 
concluded,  however,  that  "[i]n  spite  of 
the  high  dosages  and  the  duration  of  the 
experiments  over  an  entire  lifetime,  no 
evidence  was  found  of  chronic  toxic  or  ^ 
carcinogenic  activity  of  the  substances 
tested"  (A-555  at  6).  The  Temporary 
Committee  found  that  the  reported 
extremely  rare  occurrence  of 
spontaneous  bladder  tumors  in  the  rat 
strain  used  "must  be  taken  into 
consideration  when  evaluating  the 
significance  of  the  one  bladder 
transitional  cell  carcinoma  found  in  a 
cyclamate-treated  animal"  (G-41  at  23- 
24). 

(c)  Analysis:  Abbott,  relying  on  the 
conclusion  of  the  authors  of  the  study, 
contends  that  the  SoLmachl  study  is 
negative  (Abbott's  Brief  at  2^24).  The 
Bureau  does  not  criticize  the  conduct  or 
design  of  this  study,  but  considers  the 
one  bladder  tumor  found  in  this  study 
together  with  the  tumors  found  in  the 
Homberger  and  Taylor  studies  and 
contends  the  results  are  biologically 
important.  The  Bureau's  contention 
concerning  the  analysis  of  this  study 
with  other  similar  rat  studies  and 
Abbott's  exception  to  this  analysis  is 
discussed  above.  As  noted  there,  the 
occurrence  of  a  bladder  tumor  in  the 
Schmaehl  study  is  consistent  with  a 
small  treatment  effect  (G-120  at  6-7:  see 
G-126  at  11-12),  even  though  it  is  not 
significant  at  the  P<.05  level.  Moreover, 
as  the  Temporary  Committee  noted,  this 
finding  must  be  viewed  in  light  of  the 
extremely  rare  occurrence  of 
spontaneous  bladder  tumors  in  this  rat 
strain  (G-41  at  23-24).  Accordingly.  I 
cannot  consider  the  Schmaehl  study  to 
be  proof  of  cyclamate's  safety. 

(d)  Other  matters:  As  part  of  the 
Remand  Order,  the  parties  were  asked 


population  as  a  whole.  Indeed,  even  a  1%  increase 
in  tumor  incidence  would  be  unacceptable  in  the 
human  population  (Tr.  at  102). 


to  comment  on  the  apparent  failure  of 
the  Schmaehl  study  to  report  the  results 
of  the  study  separately  by  sex.  Abbott 
contends  that  a  number  of  effects  were 
reported  by  sex  and  that  even  if  the 
reported  incidences  of  tumors  all 
occurred  in  one  sex.  none  of  the 
reported  findings  would  be  statistically 
significant  at  P<.05  (A-858  at  23). 
(Findings  other  than  tumor  findings, 
such  as  water  intake  and  body  weight 
gains,  were  reported  by  Dr.  Schmaehl 
with  information  about  the  sex  of  the 
animals.  However,  this  information  is 
not  relevant  to  the  question  raised  by 
the  Remand  Order.  That  question  was 
intended  to  inquire  whether  certain 
tumors  may  have  been  statiscally 
significant  if  they  occurred  only  in  one 
sex.) 

The  Bureau  argues  that  tumor  findings 
statistically  significant  at  P<.05  may  be 
present  in  the  Schmaehl  study  because, 
if  the  tumors  of  the  reticuloendothelial 
system  (reticular  cell  sarcomas, 
lymphosarcomas  and  leukemia 
combined)  all  occurred  in  the  same  sex. 
their  incidence  would  in  fact  be 
statistically  significant  at  P<.05  when 
compared  to  controls  (Bureau's  Remand 
Brief  at  5-6). 

I  agree  with  Abbott  that  the  incidence 
of  lymphosarcomas,  reticular  cell 
sarcomas,  and  leukemias  occurring  in 
the  Schmaehl  study,  if  examined 
independently,  would  not  be 
statistically  significant,  even  if  occurring 
in  one  sex  (R.  Tr.  at  215).  I  find, 
however,  that  by  combining  ertber 
reticulum  cell  sarcomas  and 
lymphosarcomas  or  these  two  effects 
and  leukemias,  a  result  statistically 
significant  at  P<.05  would  be  achieved, 
if  these  effects  occurred  all  in  one  sex 
(G-140  at  3-4:  R.  Tr.  at  161;  21I>-11;  215- 
16).  Such  a  combination  of  the  data  is 
appropriate  because  lymphosarcomas, 
reticular  cell  sarcomas,  and  leukemias 
all  involve  cells  derived  from  reticulum 
cells  (R.  Tr.  at  118-19).  Without  a  report 
of  these  tumor  findings  by  sex,  this  issue 
cannot  be  conclusively  resolved. 

Abbott's  position  is  that  a  detailed 
report  of  the  tumor  findings  by  sex  is 
nevertheless  unnecessary.  Abbott 
contends  that  a  statement  contained  in 
the  Schmaehl  report  and  a  conversation 
between  Dr.  Oser  and  Dr.  Schmaehl  are 
sufficient  to  resolve  this  issue  (Abbott's 
Remand  Ex.  at  21).  The  Schmaehl  n^port 
states  that  "No  greater  incidence 
regarding  either  sex  could  be  delected 
with  reference  to  the  benign  or  the 
.malignant  tumors"  (A-555  at  5). 
Additionally,  in  a  conversation  with-Dr. 
Oser,  Dr.  Schmaehl  is  alleged  to  have 
said  that  he  would  have  reported 
significant  differences  as  to  sex  if  they 
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were  present  (A-858  at  20).  It  is  unclear, 
however,  whether  Dr.  Schmaehl's 
statements  refer  solely  to  specific  tumor 
findings,  e.g.,  lymphosarcomas,  or 
whether  they  also  refer  to  combined 
tumor  findings,  e.g..  effects  on  the  entire 
reticuloendothelial  system.  This 
question  is  particularly  important  in 
view  of  Abbott's  questioning  of  the 
propriety  of  combining  effects  on  the 
reticuloendothelial  system  (R.  Tr.  at  117- 
18).  If  Dr.  Schmaehl  shared  Abbott's 
skepticism  about  the  combining  of 
effects,  he  probably  would  not  have 
analyzed  combined  effects  on  the 
reticuloendothelial  system.  Accordingly, 
without  a  report  of  lymphosarcomas, 
reticular  cell  sarcomas  and  leukemias 
by  sex,  the  precise  meaning  of  Dr. 
Schmaehl's  statements  remain 
uncertain.  As  noted  previously,  it  is  not 
unusual  for  scientists  to  disagree  with 
the  conclusions  of  the  author  of  a  study 
as  to  the  significance  of  the  results  of  a 
study.  I  therefore  agree  with  the  ALfs 
conclusion  that  "The  only  conclusion 
that  can  be  drawn  from  the  author's 
failure  to  report  this  data  separately  by 
sex  is  that  it  is  uncertain  whether  a  true 
sex  specific  effect  occurred"  (IRD  at  12). 

It  should  be  noted  that  Dr.  Oser's 
conversation  with  Dr.  Schmaehl  was 
stricken  as  hearsay  and  Abbott  took 
exception  to  this  ruling.  Although  I  agree 
with  the  ALJ's  ruling,  I  have 
nevertheless  considered  the  statement 
and  found  that  it  does  not  resolve  the 
issue  because  of  the  ambiguity 
contained  in  the  statement. 

(6)  Plank,  et  al.  (A-^01-404).  (a)  Study 
Design:  This  study  involved  Charles 
River  CD-I  Sprague-Dawley  albino  rats, 
in  groups  of  25  of  each  sex,  fed  the 
following  concentration  of 
cyclohexylamine  sulfate:  0.15  mg/kg/ 
day,  1.5  mg/kg/day.  or  15  mg/kg/day.  A 
control  group  of  25  of  each  sex  was  also 
maintained.  The  study  was  conducted 
for  two  years,  after  which  the  survivors 
were  sacrificed. 

(b)  Study  Results:  A  single  bladder 
carcinoma  was  found  in  one  male  from 
the  high  dose  treatment  group  (G-41  at 
24).  The  Temporary  Committee  found 
that  "[t]he  value  of  this  study  is  limited 
by  its  poor  sensitivity.  It  is  thus 
considered  to  be  of  minimal  value  in 
assessing  the  carcinogenicity  of 
cyclohexylamine"(/c/.).  The  ALJ  found 
that  "[bjecause  of  the  extreme  rarity  of 
spontaneous  bladder  tumors  in  this 
strain,  the  positive  finding  raises 
questions  concerning  CHA's 
carcinogenic  potential.  Furthermore,  the 
study's  sensitivity  was  limited  due  to 
the  small  number  of  animals  used"  (ID 
at  16). 

The  ALJ  also  grouped  the  Plenk  study 
with  the  Hicks,  Friedman,  and  Schmaehl 


cyclamate  direct  feeding  studies  and 
found  that: 

In  the  rat  studies,  seven  transitional  cell 
carcinomas  of  the  bladder,  two  of  the  kidney, 
three  bladder  papillomas,  five  hyperplastic 
lesions,  and  a  bladder  proliferative  lesion 
were  found  in  rats  treated  solely  with 
cyclamate  (Hicks.  (Ex.  No.  G-2),  Plank  (Ex. 
No.  A-146),  Friedman  (Ex.  No.  A-195)  and 
Schmaehl  (Ex.  No.  A-0555}  (Studies)]. 

(ID  at  31). 

(c)  Analysis:  Abbott  takes  exception 
to  this  study's  being  grouped  with  other 
studies  involving  rats  fed  cyclamate 
rather  than  CHA  (Abbott's  Exceptions 
at  27).  Abbott  also  contends  that  in 
grouping  the  Plunk  Study  with  other 
studies  (1)  the  ALJ  erroneously  grouped 
together  carcinomas  and 
noncarcinomas,  such  as  papillomas,  and 
(2)  that  the  three  bladder  papillomas 
cited  by  the  ALJ  were  not  confirmed  by 
the  Pathology  Working  Group  (Abbott's 
Exceptions  at  27).  The  Bureau  does  not 
dispute  these  points  (Bureau's  Reply  at 
14-15).  I  agree  with  Abbott  that  a  study 
of  CHA  should  not  be  grouped  with 
cyclamate  studies,  although  it  can,  by 
itself,  provide  important  information 
about  the  safety  of  cyclamate  because  it 
is  a  metabolite  of  cyclamate  in  humans. 
I  also  agree  with  Abbott  that  the  ALJ 
erroneously  lumped  noncarcinomas 
together  with  carcinomas.  I  find, 
however,  that  the  Plank  study  does  not 
prove  the  safety  of  CHA.  The  sensitivity 
of  the  Plank  study  is  unacceptably  low. 
The  Plank  study  had  only  a  50%  chance 
of  detecting,  at  the  95%  confidence  level, 
a  true  difference  in  tumor  incidence  of 
approximately  33%  between  the  controls 
and  the  high  dose  (15  mg/kg)  treated 
animals  (G-41,  App.  V  at  20).  As  a 
result,  statistical  significance  at  the 
P<.05  level  is  difficult  to  demonstrate 
unless  the  test  substance  causes  an 
exceptionally  high  tumor  incidence  (G- 
121  at  8).  The  single  bladder  tumor 
found  in  a  cyclohexylamine  treated 
animal  has  biological  significance 
because  the  occurrence  of  bladder 
tumors  in  the  strain  of  tS\s  employed  in 
the  Plank  study  is  rare.  This  single 
bladder  tumor  may  be  an  indication  of  a 
weak  carcinogenic  effect  which  might 
have  been  statistically  significant  if  the 
study  had  been  larger.  The  single 
bladder  tumor  found  in  the  Plank  study 
thus  has  biological  significance  [id.  at  8- 
9).  Accordingly,  I  carmot  consider  this 
study  to  be  proof  of  cyclamate's  safety. 

b.  T/ie  Occurrence  of  Bladder  Tumors 
in  Holtzman  and  Osborne-Mendel  Rats: 
Two  studies  submitted  in  the  cyclamate 
hearing  were  conducted  by  Friedman,  et 
al.  and  involved  Osborne-Mendel  or 
Holtzman  rats.  These  studies  conducted 


independently,  were  published  together 
and  are  discussed  below. 

(1)  Friedman,  et  al.  (A-388).  (a)  Study 
Design:  The  first  of  the  two  Friedman 
studies  (hereafter  "first  Friedman 
study")  was  conducted  using  seven  male 
and  seven  femede  Osborne-Mendel  rats 
per  group.  These  rats  were  fed  sodium 
cyclamate  or  calcium  cyclamate  at  0.4%, 
2.0%,  or  10%  of  their  chow  diet  for  101 
weeks.  A  group  of  14  controls  per  sex 
fed  a  standard  chow  diet  was 
maintained.  The  animals  were  started  as  . 
weanlings  and  the  study  continued  for 
101  weeks. 

The  "second  Friedman  study"  was 
conducted  using  male  Holtzman  rats.  A 
group  of  twenty  of  these  rats  were  fed  a 
semisynthetic  diet  containing  calcium 
cyclamate  at  1%  level  plus  20%  casein, 
and  2%  level  plus  20%  casein,  and  2% 
level  plus  10%  casein.  An  equal  number 
of  controls  were  fed  the  semisynthetic 
diet  with  20%  casein. 

(b)  Study  Results:  Three  transitional 
cell  carcinomas  (two  at  the  low  dose 
and  one  at  the  high  dose)  and  two 
papillomas  of  the  bladder  were  found  in 
the  calcium  cyclamate  treated  animals 
in  the  first  Friedman  study  (ID  at  11). 
Three  papillomas  were  found  in  the 
sodium  cyclamate  treated  rats  in  the 
first  Friedman  study  [id.).  One  papilloma 
was  found  in  a  calcium  cyclamate 
treated  animal  in  the  second  Friedman 
study  (G-41,  App  VII,  Food  and  Drug 
Administration  L.  Friedman  et  al.  1972  at 

4). 

The  Pathology  Working  Group  of  the 
Temporary  Committee  confirmed  the 
three  bladder  carcinomas  found  in  the 
calcium  cyclamate  treated  animals  in 
the  first  Friedman  study,  but  did  not 
confirm  the  papillomas.  The  Temporary   ' 
Committee  found  that: 

The  small  number  of  rats  used  is 
considered  to  be  a  major  deficiency  in  this 
study.  Although  the  incidence  of  bladder 
tumors  was  not  statistically  significant,  their 
importance,  even  in  small  numbers,  must  be 
evaluated  with  respect  to  the  reported  rarity 
of  spontaneous  bladder  tumors  in  the  rat 
strain  used. 

(G-41  at  20-21).  The  calcium  cyclamate 
portion  of  the  first  Friedman  study  was 
among  the  studies  that  the  Temporary 
Committee  found  create  a  "sense  of 
uncertainty"  about  the  safety  of 
cyclamate  [id.  at  46). 

The  ALJ,  who  recognized  the 
deficiencies  in  the  first  Friedman  study 
cited  by  Abbott  (discussed  below), 
concluded  that  with  respect  to  the  first 
Friedman  study  the  "incidence  of  tumors 
is  important,  even  though  not 
statistically  significant,  because 
spontaneous  tumors  are  extremely  rare 
in  the  rat  strains  employed"  (ID  at  12). 
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(c)  Analysis  of  the  Calcium 
Cyclamate  Portion  of  the  First  Friedman 
Study:  Abbott  contends  that  (1)  the  three 
carcinogens  found  in  calcium  cyclamate 
treated  animals  in  the  first  Friedman 
study  were  neither  statistically 
significant  nor  dose  related;  (2)  the  small 
number  of  rats  used  in  this  portion  of  the 
first  Friedman  study  is  a  major 
deficiency;  (3)  the  tumor  findings  are 
complicated  because  they  appeared  only 
in  the  first  Friedman  study  which 
utilized  a  chow  diet  and  did  not  appear 
in  the  second  Friedman  study  which 
utilized  a  semisynthetic  diet;  and  (4)  the 
first  Friedman  study  is  complicated  by 
the  presence  of  calculi  and  bladder 
parasites  (Abbott's  Brief  at  23). 

The  Bureau  contends  that  the  three 
bladder  tumors  found  in  the  calcium 
cyclamate  portion  of  the  first  Friedman 
study  are  biologically  significant, 
notwithstanding  the  lack  of  statistical 
significance  at  the  P<.05  level,  because 
the  spontaneous  bladder  cancers  in  mice 
and  rats  are  rare  (G-121  at  8).  The 
Bureau  further  contends  that  the  lack  of 
dose  response  might  be  attributable  to 
the  small  size  of  the  study  (Bureau's 
Brief  at  24). 

I  find  that  the  three  bladder  tumors 
found  in  the  calcium  cyclamate  treated 
animals  of  the  first  Friedman  study  add 
to  the  doubt  about  the  safety  of 
cyclamate  that  was  raised  by  the 
findings  of  bladder  tumors  in  Sprague- 
Dawley  and  Wistar  rats  discussed  in 
subsection  B.2.a.  above. 

I  recognize  that  the  three  bladder 
tumors  found  in  this  study  were  not 
significant  at  the  P<.05  level  (P=0.29;  G- 
41,  App.  VII,  Food  and  Drug 
Administration  Friedman  et  al.  at  2). 
These  tumors  are  nevertheless 
biologically  significant  because  (1)  the 
sensitivity  of  this  portion  of  the 
Friedman  study  is  low  (this  portion  of 
the  study  had  only  a  50%  chance  of 
detecting,  at  the  95%  confidence  level,  a 
true  difference  in  ttmior  incidence  of 
approximately  34%  between  the  controls 
and  the  high  dose  treated  animals  {G-41, 
App.  V  at  19))  and  (2)  the  spontaneous 
or  background  rate  for  bladder  tumors  in 
Osborne-Mendel  rats  is  reported  as 
being  low  (G-41  at  20-21;  G-121  at  8). 
Thus,  the  occurrence  of  three  bladder 
tumors  in  the  calcium  cyclamate  treated 
rats  is  consistent  with  a  small  treatment 
effect  even  though  they  are  not 
significant  at  the  P<.05  level.  The  similar 
findings  of  bladder  tumors  in  Sprague- 
Dawley  and  Wistar  rats  reinforces  the 
conclusion  that  these  three  bladder 
tumors  are  biologically  significant. 

The  calcium  cyclamate  portion  of  the 
first  Friedman  study' is,  however,  further 
questioned  by  Abbott  because  there 
was  no  clear  dose  response  relationship. 


If  there  were  some  correlation  between 
the  increased  dose  levels  and  an 
increase  in  tiunor  production,  I  would 
have  greater  confidence  in  the  results  of 
the  study.  However,  the  lack  of  such  a 
response  may  have  been  due  to  the 
small  sample  size  (G-120  at  13).  A  small 
sample  size  makes  the  finding  of  a  dose 
response  more  difficult,  because  of 
random  fluctuation  [id). 

I  reject  Abbott's  argument  that  the 
results  of  this  portion  of  the  first 
Friedman  study  are  unreliable  because 
tumors  appeared  only  in  animals  on  a 
chow  diet  (used  in  the  first  Friedman 
study)  but  did  not  appear  in  animals  on 
a  semisynthetic  diet  (used  in  the  second 
Friedman  study).  Abbott's  argument 
might  have  merit  but  for  the  fact  that  all 
control  animals  in  the  first  Friedman 
study  received  the  same  chow  diet 
(absent  cyclamate)  as  the  treated 
animals  and  there  were  no  tumors  found 
in  the  control  animals.  The  use  of 
concurrent  controls  in  which  no  tumors 
were  found  negates  the  possibility  that 
timiors  found  in  treated  animals  were 
due  to  the  chow  diet  (see  Tr.  at  1049-50). 
Thus,  the  study  design  ensured  that  the 
results  of  the  study  would  not  be  biased 
by  the  type  of  diet  received  by  the 
cyclamate  treated  animals. 

Moreover,  Abbott's  ordy  citation  for 
this  contention  is  the  report  of  the  study 
(A-195;  Abbott's  Brief  ^t  18).  This 
reference  does  not  state  that  the  results 
of  the  first  Friedman  study  are 
complicated  by  the  chow  diet,  but  rather 
describes  the  results  of  the 
histopathology  for  the  two  studies  (A- 
195  at  755-56).  The  only  other  support 
for  Abbott's  contention  that  could  be 
found  is  the  report  of  the  Statistics 
Working  Group  to  the  Temporary 
Committee  which  speculates  that  the 
tumors  in  animals  on  a  chow  diet  "may" 
have  been  due  to  contamination  (G— 41, 
App.  VII.  Food  and  Drug  Administration 
L.  Friedman  et  al.  1972  at  4).  However, 
there  is  not  evidence  or  other 
explanation  supporting  the  suggestion 
that  the  chow  diet  may  have  been 
contaminated.  Moreover,  the  report  of 
the  full  Temporary  Committee  did  not 
state  that  the  chow  diet  was  a 
complicating  factor  and  recognized  the 
potential  importance  of  the  three 
bladder  tumcrs  found  in  the  calcium 
cyclamate  portion  of  the  first  Friedman 
study  (G-41  at  20-21).  I  therefore 
conclude  that  there  is  no  basis  upon 
which  to  attribute  the  three  bladder 
tumors  found  in  the  cyclamate  treated 
animals  in  the  first  Friedman  study  to 
the  chow  diet. 

I  also  reject  Abbott's  argument  that 
the  calcium  cyclamate  portion  of  the 
Friedman  study  is  deficient  in  that  it 


utilized  a  small  number  of  animals. 
Although  this  portion  of  the  Friedman 
study  utilized  a  small  number  of 
animals,  the  small  sampler  size  is  not  a 
valid  reason  for  discounting  the  three 
bladder  tumors  found  in  the  calcium 
cyclamate-treated  animals.  A  study, 
such  as  the  Friedman  study,  which 
because  of  its  insensitivity  is  unlikely  to 
detect  a  carcinogenic  effect,  may 
nevertheless  detect  a  carcinogenic  effect 
in  some  cases.  There  is  nothing 
inconsistent  in  finding  that  a  study  is  too 
small  to  yield  reliable  negative  results 
yet  is  sufficiently  sensitive  to  raise 
serious  doubts  as  to  the  safety  of  the 
tested  substance  (see  Tr.  at  630-31). 
Thus,  the  lack  of  sensitivity  of  the 
sodium  cyclamate  portion  of  the 
Friedman  study  is  not  a  valid  reason  to 
criticize  the  finding  of  three  bladder 
tumnors  in  the  calcium  cyclamate 
portion  of  the  study,  even  though  both 
portions  of  that  study  employed  the 
same  number  of  animals. 

Finally,  Abbott  contends  that  tlie 
three  tumors  in  the  calcium  cyclamate 
treated  group  may  have  been  due  to 
bladder  calcuU**  or  bladder  parasites.   , 
The  evidence  on  the  relationship  ' 

between  bladder  calculi  and  tumors  is 
at  present  inconclusive  (G-41,  App  V  at 
4a-49).  Moreover,  in  a  related  context, 
Abbott  contends  that  "if  a  study  is  to 
have  relevance  on  whether  parasites    , 
cause  bladder  tumors,  the  leitgth  of 
exposure  to  parasites  must  be  known" 
(Abbott's  Exceptions  at  31).  This 
comment  would  seem  to  apply  equally 
to  bladder  calculi.  Abbott  has  not  cited 
any  evidence  as  to  each  animal's  length 
of  exposure  to  bladder  calculi  or  bladder 
parasites.  It  may  be  that  the  bladder 
tumors  in  this  portion  of  the  first 
Friedman  study  were  caused  by  bladder 
calculi.  However,  the  evidence 
submitted  is  insufficient  to  establish  that 
the  bladder  tumors  were  cause  by 
bladder  calculi. 

Since  the  randomly  selected  control 
group  presumably  had  an  equal  chance 
to  develop  such  calculi,  the  observed 
bladder  calculi  may  be  treatment  related 
in  which  case  cyclamate  might  be 
producing  a  carcinogenic  response, 
albeit  an  indirect  one.  Thus,  even  if 
there  were  definitive  evidence  that  the 
bladder  tumors  in  this  study  were 
caused  by  bladder  calculi  (which  there 
is  not),  it  would  not  resolve  the  question 
of  the  safety  of  cyclamate. 

In  sum,  the  three  bladder  tumors 
found  in  the  calcium  cyclamate  portion 
of  the  first  Friedman  study  do  not 
conclusively  establish  that  cyclamate  is 
a  carcinogen.  Moreover,  this  finding 


"  Calculi  are  conceretions  usually  of  mineral  salts 
around  organic  material  found  in  the  bladder. 
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does  not  provide  the  same  degree  of 
confidence  that  one  would  have  if  the 
results  of  the  study  were  significant  at  ' 
the  P<.05  level.  This  bladder  tumor 
finding  does,  however,  add  to  the  doubt 
raised  by  the  bladder  tumors  found  in 
Sprague-Dawley  and  Wistar  rats. 

(d)  Analysis  of  the  Sodium  Cyclamate 
Portion  of  the  First  Friedman  Study:  The 
Bureau  contends  that  the  sodium 
cyclamate  portion  of  the  Hrst  Friedman 
study  should  not  be  given  any  weight  as 
a  negative  study  because  of  the  small 
number  (Fifteen)  of  animals  treated 
(Bureau's  Brief  at  24).  The  Bureau  also 
notes  that  the  dose  levels  were  rather 
low  in  this  portion  of  the  first  Friedman 
study  (G-120  at  12). 

I  agree  with  the  Bureau.  The  size  of 
this  study  is  too  small  to  permit  reliable 
conclusions  concerning  the  safety  of 
cyclamate.  This  portion  of  the  first 
Friedman  study  had  only  a  50%  chance 
of  detecting,  at  the  95%  confidence  level, 
a  true  difference  in  tumor  incidence  of 
approximately  34%  between  the  controls 
and  the  high  dose  (10%)  treated  animals 
(G-41,  App.  V  at  19).  This  degree  of 
sensitivity  is  unacceptably  low  (G-120 
at  12).  This  portion  of  the  study  is 
therefore  too  insensitive  to  be   j 
considered  proof  of  safety.        1 

(e)  Analysis  of  the  Second  Friedman 
Study:  I  find  that  the  size  of  the  second 
Friedman  study  is  too  small  to  permit 
reliable  conclusions  concerning  the 
safety  of  cyclamate.  The  study  had  only 
a  50%  chance  of  detecting  at  the  95% 
confidence  level,  a  true  cUfference  in 
tumor  incidence  of  approximately  20.5% 
between  the  controls  and  the  high  dose 
(2%)  treated  animals  (G-41.  App.  V  at 
19).  This  degree  of  sensitivity  is 
unacceptably  low.  This  study  is 
therefore  too  insensitive  to  be    1 
considered  proof  of  safety. 

(f)  Other  matters.  As  part  of  the 
Remand  Order,  the  parties  were  asked 
to  comment  on  the  reported  increased 
overall  mortality  in  the  Friedmem  study 
and  the  author's  report  that  a  small 
number  of  animals  in  the  study  were 
unaccounted  for.  The  parties  stipulated 
that  these  events  result  in  a  smaller  pool 
of  animals  from  which  to  measure 
biological  effects  and  that  therefore,  the 
ability  of  the  study  to  detect  biological 
effects  is  decreased  (Stipulation  dated 
September  17. 1979  at  3). 

3.  The  occurrence  of  Bladder  Tumors 
In  Rats  In  Studies  Other  than 
Cyclamate  or  Cyclohexylamine  Direct 
Feeding  Studies.  The  three  studies 
discussed  in  detail  below  involve  (1)  the 
implantation  of  a  pellet  consisting  of 
cyclamate  and  cholesterol  in  the 
bladders  of  mice  (Bryan,  G-1);  (2)  the 
direct  feeding  of  cyclamate  to  animals 
which  have  a  potent  carcinogen  (MNU) 


instilled  in  their  bladders  (Hicks.  A-832. 
G-2);  and  (3)  the  direct  feeding  of  a 
cyclamate/saccharin  mixture  to  rats 
(Oser,  G-81).  It  is  undisputed  that  the 
incidence  of  bladder  tumors  in  the 
treated  group  in  all  three  of  these 
studies  is  statistically  significant. 
Abbott  argues  that,  even  if  properly 
conducted,  the  techniques  employed  in 
the  Hicks  and  Bryan  study  are  invalid 
for  assessing  the  carcinoginicity  of  a 
substance.  Abbott  further  argues  that 
the  presence  of  saccharin  in  the  Oser 
study  makes  that  study  inappropriate  for 
assessing  the  carcinogenicity  of 
cyclamate. 

Although  these  studies  are  not  as 
reliable  as  direct  feeding  studies,  such 
as  the  Rudali  study,  I  find  that  the 
results  of  these  studies  give  rise  to  a 
high  degree  of  suspicion  concerning  the 
possible  carcinogenicity  of  cyclamate 
and  add  support  to  the  bladder  tumor 
findings  in  the  cyclamate  direct  feeding 
studies  discussed  in  Section  rV.B.2. 1 
recognize  that  the  significance  for 
human  health  of  the  findings  in  the 
Hicks  and  Bryan  studies  can  flot  yet  be 
fully  evaluated.  We  do  know,  however, 
that  the  difference  between  a  low 
incidence  of  cancer  and  no  incidence  of 
cancer  (as  in  the  Hicks  controls)  is  the 
presence  or  absence  of  cyclamate  (G- 
112  at  20).  The  suspicions  raised  by 
these  studies  could  be  negated  by  valid 
and  convincing  negative  direct  feeding 
studies  or  evidence  that  the 
carcinogenic  response  is  unique  to  this 
mode  of  administration  and  could  not 
result  from  ingestion  of  cyclamate. 
However,  as  the  discussion  in  Sections 
rV.C.  and  D.  establishes,  Abbott  has 
failed  to  submit  such  studies. 

I  note  that  these  three  studies  do  not 
play  a  major  role  in  my  decision.  Indeed, 
even  in  the  absence  of  these  studies,  I 
would  reach  the  same  conclusion,  i.e., 
that  cyclamate  has  not  been  shown  to 
be  safe.  I  have,  however,  given  these 
studies  some  weight  because,  although 
the  Hicks  and  Bryan  techniques  and  the 
Oser  study  may  not  involve  the  methods 
of  choice  and  should  not  be  relied  on 
primarily  to  screen  food  additives  for 
carcinogenicity,  these  methods  have 
shown  biological  effects  cannot  be 
ignored  (G-112  at  20).  The  scientific 
basis  for  this  conclusion  is  discussed 
below. 

a.  Bryan,  et  al.  (G-1).  (1)  Study 
Design:  The  ALJ  described  the  Bryan 
study  as  follows: 

Cholesterol  pellets  containing  20%  sodium 
cyclamate  were  surgically  implanted  in  the 
bladders  of  100  female  swiss  mice.  A  control 
group  of  100  mice  with  cholesterol  pellets  in 
their  bladders  was  maintained.  The  mice 
were  permitted  to  sumve  55  weeks  after 


which  they  were  sacrificed  and  given  a 
histologic  exam. 

(2)  Study  Results:  The  ALJ  described 
the  results  of  the  Bryan  study  as  follows: 

*  *  *  the  incidence  of  bladder  tumors  in 
the  animals  implanted  with  cholesterol  and 
cyclamate  pellets  was  78%  whereas  the 
incidence  was  13%  in  the  controls.  In  a 
duplicate  experiment  conducted  by  Dr.  Bryan 
the  incidence  was  61%  in  the  test  animals  and 
12%  in  the  controls. 

A  positive  control  group  was  also 
maintained.  Mice  were  implanted  with 
cholesterol  pellets  containing  8-methyl  ether 
xanthurenic  acid,  a  compound  previously, 
found  to  be  carcinogenic  in  mouse  bladders. 
The  incidence  of  bladder  tumors  was  35%.  as 
expected. 

(ID  at  18).  The  ALJ  concluded  that 
"*  *  *  although  there  are  questions  as 
to  whether  [the  Bryan  technique]  is  still 
an  appropriate  procedure ...  the  results 
cannot  be  totally  disregarded.  The 
results  represent  a  major  biological  and 
statistically  significant  effect  which  has 
not  been  satisfactorily  explained  and 
""Tfvhich  increases  doubt  concerning 
cyclamate's  safety"  (ID  at  32). 

The  Temporary  Committee,  however, 
concluded  that  "the  rout  of 
administration  [in  the  Bryan  study]  is 
inappropriate  for  assessing  the 
carcinogenicity  of  a  human  dietary 
constituent"  (G-41  at  27).  The  Bryan 
study  was  nevertheless  among  those 
studies  referred  to  by  the  Temporary 
Committee  which  created  a  "sense  of 
uncertainty"  about  the  safety  of 
cyclamate  (G-41  at  46). 

(3)  Analysis:  Abbott  takes  exception 
to  the  ALJ's  finding  with  respect  to  the 
Bryan  study  (Abbott's  Exceptions  at  24). 
Abbott  contends  that  the  Bryan  study 
contributes  nothing  to  the  evaluation  of 
the  carcinogenicity  of  cyclamate 
(Abbott's  Brief  at  32).  Abbott  relies  on 
the  testimony  of  Dr.  Bryan  who  stated 
that  "*  *  *  It's  a  technique  that  is  not  at 
all  replicative  of  normal  human 
experience,  experimental  variables  may 
be  difficult  to  control  *  *  *  [and] 
utilization  of  this  technique  really  has 
diminished  substantially  in  the  last 
several  years  *  *  *"  (G-113  at  17-18; 
see  also  G-120  at  16). 

The  Bureau  contends  that  the  Bryan 
study  is  positive  (Bureau's  Brief  at  19). 
The  Bureau  notes  that  Dr.  Bryan 
conducted  two  replicate  experiments 
one  year  apart.  Both  of  the  cyclamate 
treated  replicate  groups  developed 
augmented  incidences  of  bladder  tumors 
when  compared  to  the  respective  control 
groups.  In  both  instances  the  statistical 
evaluation  revealed  a  highly  significant 
difference  between  treated  and  control 
groups  (G-113  at  15-16). 

I  find  that  the  Bryan  study  does 
support  the  conclusion  that  cyclamate 


has  not  been  shown  to  be  safe.  I 
recogmse  that  the  method  used  raises 
the  possibility  that  ths  carcinogenic 
effect  seen  may  be  oeused  in  part  by  the 
instillation  technique  or  the  cholesterol 
pellet  or  both.  However.  I  disagree  with 
the  Temporary  Committee's  finding  that 
the  route  of  administration  in  the  Bryan 
study  was  inappropriate  because  the 
animals  which  were  exposed  to  the 
cyclamate  incorporated  in  a  cholesterol 
pellet  and  surgically  implanted  in  the 
animals'  bladder  were  compared  to 
control  animals  exposed  to  the  same 
type  of  surgically  implanted  cholesterol 
pellet.  The  only  difference  between  the 
treatment  and  control  groups  is  the 
exposure  to  cyclamate  (G-112  at  20). 
The  statistically  significant  difference 
between  treatment  and  control  thus 
shows  that  cyclamate  is  the  sole  or  the 
primary  cause  of  this  tumor  production. 
I  do  not  find  Abbott's  attempts  to 
explain  these  tumor  findings,  which  are 
discussed  below,  persuasive.  I  agree 
with  the  ALJ  that  the  Bryan  study  has 
shown  "a  major  biological  effect"  which 
adds  to  the  doubt  concerning 
cyclamate's  safety. 

Although  Dr.  Bryan  admitted  that  the 
technique  he  used  is  not  replicative  of 
human  experience  and  that  its  use  has 
declined  substantially  in  the  last  several 
years.  Dr.  Bryan  did  testify  that  the 
reliability  of  the  technique  is  supported 
by  concordance  of  results,  both  positive 
and  negative,  between  laboratories 
where  careful  studies  have  been 
conducted  (G-113  at  19).  Dr.  Bryan 
fiulher  testified  that  the  correlation 
between  the  results  of  studies  in  which 
the  pellet  implantation  technique  is 
employed  and  those  utilizing  direct 
feeding  studies  is  "remarkably  high"  (Tr. 
at  828).  Finally,  Dr.  Bryan  tesUfied  that 
his  technique  has  validity  where  large 
enough  population  samples  and 
adequate  controls  are  utilized  (Tr.  at 
823). 

It  is  also  important  to  note  that  the 
bladder  implantation  technique  is 
currendy  being  used  by  three  other 
groups,  which  suggests  the  continuing 
vitality  of  the  technique  (Tr.  at  823). 
Moreover,  the  usage  of  different 
techniques  is  not  due  to  a  lack  of 
confidence  in  the  Bryan  technique,  but 
rather  is  largely  due  to  the  ability  of 
different  techniques  to  generate  bladder 
tumors  more  quickly,  in  a  higher  yield, 
and  with  less  expense  than  the  Bryan 
technique  (G-113  at  18). 

It  is  possible  that  the  surgical 
procedure  used  to  implant  the  pellet,  or 
the  implanted  pellet  itself,  acted 
synergistically  with  cyclamate  to 
produce  the  tumors  found  in  the 
cyclamate  treated  animals  in  the  Bryan 


study.  The  Bureau  argues  that  the 
presence  of  a  foreign  body  in  the  urinary 
tract  is  a  condition  that  occurs  in  hwrnan 
pathology  (G-112  at  19).  The  Bureau 
further  argues  that  sui^gical  procedures 
on  the  bladder  do  occur  in  people,  some 
of  whom  might  be  exposed  to  cyclamate 
both  before  and  after  surgery  (Tr.  at 
818).  Finally,  the  Bureau  argues  that 
stone  formation  can  occur  after  a 
surgical  procedure  is  performed  on  the 
bladder  [id.).  I  do  not  find  these 
arguments  totally  convincing.  The 
tumors  found  in  cyclamate  treated 
animals  may  have  been  due  in  part  to 
the  unique  circumstances  of  this  test. 
Abbott's  unsupported  argument  that 
these  unique  circumstances  are 
responsible  for  the  tumors  found  in 
cyclamate  treated  animals  in  the  Bryan 
study  is,  however,  insufficient  by  itself 
to  rebut  the  suspicion  raised  by  the 
Bryan  study.  I  find  that  the  Bryan 
technique  is  sufficiently  analogous  to 
human  experience  to  require  that  valid 
and  convincing  negative  direct  feeding 
studies  (using  the  conventional  route  of 
admmistration)  or  studies  which  prove 
that  the  carcinogenic  response  is  unique 
to  this  technique  and  will  not  occur  as  a 
result  of  direct  feeding  of  cyclamate.  be 
submitted  to  rebut  the  suspicion  raised 
by  the  Bryan  study. 

The  Bureau  also  argues  that  the  total 
diu'ation  of  exposure  of  the  bladder  to 
cyclamate  in  the  Bryan  study  is  less 
than  a  day.  whereas  human  exposure  to 
cyclamate  as  a  food  additive,  while 
involving  considerably  lower  levels  per 
day,  would  involve  exposure  for  a  much 
larger  period  of  time  (25.000  days  in  a 
lifetime)  (Bureau's  Brief  at  39;  G-112  at 
18-19).  The  Bureau  concludes  that 
because  of  the  longer  exposure,  the 
carcinogenic  effect  seen  in  the  Bryan 
study  "could  be  potentiated  many,  many 
fold  in  an  exposure  continued  for 
thousands  of  days  in  a  human 
population"  (Bureau's  Brief  at  39).  I  am 
not  persuaded  by  this  argument.  The 
animals  in  the  Bryan  study  are  exposed 
to  a  single  brief  (short  elution  time)  but 
intense  and  highly  localized  exposure,  to 
the  unmetabolized  agent,  directly  at  a 
target  site.  Although  human  exposure  to 
cyclamate  ingestion  would  be  long  term, 
it  would  also  be  systemic  exposure  with 
relatively  lower  concentrations  at  any 
given  tissue.  Thus,  because  of  the 
differences  in  the  nature  of  the 
exposure,  the  longer  term  of  the  human 
exposure  would  not  necessarily  result  in 
a  greater  carcinogenic  effect  in  humans 
than  was  found  in  the  animals  in  the 
Bryan  experiment.  It  is,  however, 
unnecessary  for  the  Bureau  to  show  that 
the  effect  in  humans  would  be  greater 
than  that  shown  in  animals,  because  the 


latter  effect  was  statisticaQy  significant 
(P<.05). 

(4)  Request  for  Rebuttal  Abbott  also 
contends  that  rebuttal  testimony  it 
attempted  to  submit  on  the  Bryan 
technique  was  wrongfully  excluded.  I 
disagree.  The  purpose  of  rebuttal 
testimony  is  to  allow  the  party  with  the 
burden  of  proof  to  adduce  evidence  on 
matters  the  relevance  or  existence  of 
which  were  unknown  or  could  not  be 
reasonably  foreseen  at  the  time  of  the 
presentation  of  its  case  in  chief.  Abbott 
conceded  that  it  "has  long  been  familiar 
with  the  Bryan  study"  (Amended  Motion 
for  Leave  to  Adduce  Rebuttal  Testimony 
at  8).  Abbott  nevertheless  attempted  to 
justify  its  rebuttal  testimony  on  the 
ground  that  it  did  not  anticipate  that  the 
Bureau  would  rely  heavily  on  the  Bryan 
study  [id.  at  8).  This  reason  is 
insufficient.  If  allowed,  it  could  permit 
rebuttal  testimony  on  almost  any  topic. 
The  Bryan  study  is  one  of  eight  studiies 
that  the  Bureau  characterized  as 
positive  and  does  not  appear  to  have 
been  given  any  more  reliance  than  the 
other  seven  studies.  Abbott  thus  had 
ample  opportunity  to  submit  testimony 
challenging  the  Bryan  study,  tmd 
therefore  was  properly  precluded  &t)m 
submitting  rebuttal  testimony  on  this 
issue. 

Moreover,  I  agree  with  the  ALJ  that 
the  proposed  rebuttal  testimony  of  Dr. 
Clayson  (which  would  have  argued  that 
the  Bryan  technique  was  invalid  and 
involved  conditions  which  do  not  occur 
in  humans)  is  "largely  in  the  nature  of 
argument  and  should  best  be  presented 
as  argument  on  brief  (Order  of 
September  12, 1977  at  1).  These 
arguments  were  presented  by  Abbott  in 
their  brief  and  are  fully  considered 
above. 

Abbott  also  argues  that  the  ALJ  erred  ' 
in  refusing  to  allow  it  to  submit  a 
published  scientific  journal  article  by 
lull,  et  al.  (A-853).  The  procedural 
regulations  governing  the  submission  of 
such  articles  required  Abbott  to  submit 
all  documentary  data  and  information 
upon  which  it  sought  to  rely  by  June  15, 
1977  (21  CFR  12.85(b)).  The  Jull  article 
was  published  in  1975,  but  was  not 
offered  into  evidence  until  November  3. 
1977.  some  five  months  after  the  date  for 
its  submission  and  two  months  after 
cross-examination  was  completed.  The 
procedural  regulations  allow  a 
participant  to  supplement  its  submission 
under  §  ''2;.85  where  "the  material 
contained  in  the  supplement  was  not 
reasonably  knoMm  or  available  when 
the  submission  was  made"  21  CFR 
12.85(c).  Abbott  claimed  that  in  spite  of 
its  efforts  to  locate  this  information,  the 
article  was  unknown  to  it  prior  to 
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October  31. 1977.  "primarily  because  the 
study  was  not  published  under  its  own 
title,  but  rather  within  the  book  whose 
title  gives  no  specific  indication  of  its 
existence."  (Motion  to  Add  A  Document 
to  the  Administrative  Evidentiary 
Record  at  3).  The  ALJ  ruled  that  this 
reason  is  insufficient.  I  agree.  In  view  of 
the  fact  that  this  article  was  not  offered 
until  five  months  after  it  was  due,  two 
months  after  the  completion  of  cross 
examination  and  one  month  after 
Abbott's  request  for  a  ruling  on  rebuttal 
testimony  and  that  this  article  was 
available  two  years  before  the  date  for 
submission  of  such  articles.  I  find  that  it 
was  properly  excluded  from  the 
evidentiary  record.  I 

Although  the  Jul!  article  and  the 
proposed  testimony  of  Dr.  Clayson  were 
properly  excluded,  I  have  nevertheless 
decided  to  consider  the  main  argument 
contained  in  these  submissions.  The 
Bryan  technique  is  criticized  on  the 
ground  that  if  the  control  animals  are 
kept  alive  for  their  normal  Ufespan  the 
tumor  incidence  is  so  high  that  valid 
conclusions  concerning  the       | 
carcinogenicity  of  a  test  compound 
cannot  be  drawn.  This  criticism  lacks 
merit.  Dr.  Bryan  testified  that  he  had 
conducted  an  experiment  (unrelated  to 
his  cyclamate  experiment)  in  which  a 
cholesterol  pellet  was  left  in  the  mouse 
bladder  for  110  weeks  (the  normal 
lifespan  of  a-mouse)  and  foimd  that  the 
incidence  of  bladder  tumors  under  that 
circumstance  is  only  about  12, 13.  or  14 
percent  (Tr.  at  803).  Indeed,  the  Jull 
article  recognized  that  the  high  tumor 
incidence  Jull  found  in  the  strain  of  mice 
he  subjected  to  the  Bryan  technique  and 
kept  alive  for  a  normal  lifespan  could  be 
unique  to  the  strain  of  mice  used  in  the 
jull  study  and  might  be  different  for 
other  strains  (A-653  at  388-89).  This 
strain  variation  could  explain  why  Dr. 
Bryan  found  a  12, 13  or  14%  tumor 
incidence  in  the  mice  he  kept  alive  /or 
110  weeks.  Thus,  the  Jull  article  does  not 
rebut  Dr.  Bryan's  findings.        ] 

b.  Hicks,  et  al.  (A-S32).  (1)  Study 
Design:  This  study  involved  rats  whose 
bladders  were  stripped  of  the  epithelium 
by  instillation  of  methylnitrosourea 
(MNU),  a  potent  carcinogen,  and  then 
fed  sodium  cyclamate.  A  control  group, 
given  an  MNU  injection  was  also 
maintained. 

(2)  Study  Results:  When  animals  were 
exposed  to  MNU  and  fed  a  cyclamate 
containing  diet  for  two  years,  a  very 
high  incidence  of  tumors  developed  in 
these  animals  (G-114  at  14).  Dr.  Hicks 
characterized  this  response  as  "very 
dramatic"  [id.].  In  a  subsequent 
experiment,  utilizing  a  more  potent  dose 
of  MNU,  the  MNU  treated  animals  had  a 
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20  percent  tumor  rate,  but  the  MNU  plus 
cyclamate  group  again  produced  a  50 
percent  incidence  of  bladder  cancer  (G- 
64).  The  results  in  both  of  these 
experiments  were  highly  statistically 
significant  (P<.001)  (G-41.  App.  VII). 

The  Temporary  Committee  found  that 
the  "MNU-p!us-cyclamate  regime 
resulted  in  a  clear  carcinogenic  response 
in  the  treated  animals"  (G-41  at  25).  The 
Temporary  Committee  further  found  that 
the  Hicks  technique  "may  very  well 
become  an  imf)ortant  screening  method 
for  substances  suspected  of  being  a 
urinary  bladder  carcinogen"  but  that 
"[ijt  has  not  yet . . .  been  validated  for 
this  purpose"  {id.  at  45-46).  The  Hicks 
study  was  among  the  studies  that  the 
Temporary  Committee  found  "create  a 
sense  of  uncertainty"  about  the  safety  of 
cyclamate  [id.]. 

The  ALJ  found  that  the  Hicks  study 
raised  serious  questions  concerning  the 
carcinogenicity  of  cyclamate  (ID  at  20. 
32).  The  ALJ  found  further,  however, 
that  several  factors  raise  questions  as  to 
the  validity  of  the  Hicks  study.  (1)  the 
feed  was  not  analyzed  for  pesticides;  (2) 
no  separate  control  group  was 
anesthetized  or  instilled  with  an 
innocuous  material;  and  (3)  the  lack  of  a 
formal  randomization  might  have 
introduced  additional  bias  [id.  at  20). 

(3)  Analysis:  Abbott  takes  exception 
to  the  ALJ's  finding  that  the  Hicks  study 
raises  serious  questions  concerning 
cyclamate's  carcinogenicity.  Abbott 
contends  that  (1)  the  technique  used  by 
Dr.  Hicks  is  unlike  any  human 
circumstance  and  therefore  suspect;  (2) 
Dr.  Hicks  was  uncertain  as  to  the 
technique  she  actually  used;  (3)  attempts 
to  replicate  her  work  have  failed;  (4) 
there  were  no  anesthetized  controls  or 
controls  instilled  with  iimocuous 
materials;  (5)  no  formal  randomization 
was  used;  and  (6)  the  animal  facilities 
and  environmental  control  were  below 
the  optimum  standards.  Abbott  further 
contends  that  the  AL)  erred  in  refusing 
to  allow  Dr.  Deutsch  Wenzel  to  appear 
and  testify  in  rebuttal  (Abbott's 
Exceptions  at  22). 

The  Bureau  takes  exception  to  the 
ALJ's  criticisms  of  the  Hicks  study, 
contending  that  (1)  although  Dr.  Hicks 
did  not  use  a  table  of  randomization,  she 
did  use  an  appropriate  system  of 
randomization;  (2)  analyzing  feed  for 
pesticides  is  uimecessary  for  such  a 
study  and.  in  any  event,  both  treated 
and  control  animals  received  in  the 
same  feed;  and  (3)  there  is  no  evidence 
that  the  anesthetization  or  instillation  in 
treated  animals  was  any  different  than 
that  for  controls. 

(a)  Abbott's-Exceptions.  The 
exceptions  raised  by  Abbott  and  the 
Bureau  are  discussed  below: 


(i)  Relevance  to  Human  Experience: 
The  theory  underlying  Dr.  Hicks' 
technique  is  important  to  an 
understanding  of  its  relevance  to  the 
human  experience.  Dr.  Hicks  utilizes 
MNU  as  part  of  her  technique  because 
there  is  a  very  good  dose  response 
relationship  between  MNU  and  the 
incidence  of  bladder  cancer  (G-114  at  8). 
A  single  intravesicular  dosage  of  either 
1.5  or  2.  mg  of  MNU  has  been  shown  to 
be  "noncarcinogenic "  in  the  bladder  (G- 
2  at  226;  Tr.  at  991).  A  second  similar 
dosage  (at  either  1.5  or  2  mg)  of  MNU 
will  cause  tumors  (G-2  at  228-27).  The 
Hicks  method  involves  substituting  the 
test  substance  for  a  second  dose  of  the 
known  carcinogen  MNU.  The  underlying 
theory  of  the  Hicks  method  is  that  if  the 
test  substance  does  produce  tiunors,  it  is 
either  initiating  the  tumor  production 
and  thus  is  a  carcinogen  or  is  promoting 
the  effect  by  acting  synergistically  with 
the  MNU  (G-114  at  8).  The  Hicks 
methodology  was  explicity  or  implicitly 
endorsed  by  five  leading  oncologists  or 
toxicologists  (G-113  at  9-10;  G-118  at  11; 
G-112  at  17;  G-121  at  9;  Tr.  at  1173). 

The  only  difference  between  the 
treatment  and  control  groups  in  the 
Hicks  studies  was  the  feeding  of 
cyclamate  (G-112  at  20).  Thus,  it  is 
reasonable  to  attribute  the  high  txunor 
incidence  found  in  the  cyclamate  treated 
animals  to  cyclamate.  Although  the 
precise  mechanism  by  which  this  tumor 
incidence  was  caused  is  unknown,  a 
convincing  explanation  has  not  been 
provided  as  to  why  these  results,  which 
are  highly  statistically  significant, 
cannot  be  attributed  solely  to  cyclamate. 
Moreover,  the  fact  that  a  known 
carcinogen,  MNU.  would  produce  a 
similar  increase  in  tumor  production  if 
substituted  for  cyclamate  in  the  Hicks 
model  supports  the  conclusion  that 
cyclamate  is  producing  a  carcinogenic 
effect  under  the  circumstances  of  this 
test  model.  I  therefore  find  that  it  is 
reasonable  to  attribute  the  tumors 
produced  in  the  Hicks  study  to 
cyclamate. 

Abbott  contends  that  the  instillation 
of  MNU  in  the  bladder  of  the  test  animal 
is  unlike  any  human  experience  and 
thus  renders  the  Flicks  model  totally 
inappropriate.  In  support  of  this 
contention.  Abbott  notes  that  "the  basis 
of  the  (Hicks)  ipodel  is  to  initiate 
neoplastic  changes  with  MNU"  and  that 
"in  focal  areas,  the  epithelium  is 
stripped"  (Abbott's  Exceptions  at  23). 
The  lack  of  a  completely  analogous 
human  experience  does  not.  in  itself, 
invalidate  the  Hicks  model.  It  is  equally 
plausible  that  the  increase  in  tumor 
production  is  not  due  to  the  action  of 
MNU,  but  rather  is  caused  solely  by 


cyclamate.  The  Hicks  model  may  thus 
be  a  valid  technique  for  determining  the 
possible  carconogenicity  of  a  test 
substance.  In  light  of  the  "dramatic 
results"  found  using  the  Hicks  model 
and  the  possible  ultimate  validation  of 
the  Hicks  technique  for  the  detection  of 
carcinogens,  the  increase  in  tumor 
production  found  in  this  study  raises 
considerable  suspicion  as  to  the  safety 
of  cyclamate. 

It  is  possible  that  the  presence  of 
MNU  in  the  bladder  of  the  test  animals 
plays  a  role  in  the  tumor  production 
found  in  the  Hicks  study.  The  Bureau 
argues  that  that  circumstance  is  not 
totally  unlike  certain  human 
experiences.  The  Bureau  contends  that  it 
is  reasonable  to  expect  that,  if  ingested 
by  humans,  cyclamate  will  interact  with 
carcinogens  or  suspect  metabolites  in 
the  bladder  (G-114  at  14-15).  MNU  is  a 
nitrosamide  which  breaks  down 
spontaneously  to  a  carcinogen  which  is 
thought  to  be  identical  to  a  metabohte  of 
dimethylnitrosamine  (G-114  at  7;  G-65). 
Dimethylnitrosamine  in  turn  can  be 
produced  in  the  urine  of  people  with 
bladder  infections  (G-114  at  7;  G-60;  G- 
61).  The  Bureau  further  contends  that 
other  carcinogens  or  suspect  metabolites 
may  also  be  found  in  the  human  bladder 
(G-114  at  14-15).  I  do  not  find  these 
argiunents  totally  convincing.  The 
tumors  found  in  cyclamate  treated 
animals  may  have  been  due  in  part  to 
the  unique  circumstances  of  this  test. 
Abbott's  unsupported  argument  that 
these  unique  circumstances  are 
responsible  for  the  tumors  found  in 
cyclamate  treated  animals  is,  however, 
insufficient  by  itself  to  rebut  the 
suspicion  raised  by  the  Hicks  study.  The 
Hicks  study  is  sufficiently  analagous  to 
human  experience,  when  considered 
with  the  lack  of  a  convincing 
explanation  negating  the  strong  results 
found  by  Dr.  Hicks,  to  cause  me  to 
conclude  that  the  results  of  the  Hicks 
study  cast  doubt  upon  the  safety  of 
cyclamate.  Valid  and  convincing 
negative  direct  feeding  studies  are 
required  to  rebut  this  doubt. 

(ii)  Criticisms  of  the  Hicks  Technique: 
Abbott  makes  two  crtiticisms 
concerning  the  technique  employed  by 
Dr.  Hicks.  First.  Abbott  alleges  that  Dr. 
Hicks  was  uncertain  as  to  how  much 
MNU  she  used  (Abbott's  Brief  at  29-30). 
In  one  report  (G-2),  Dr.  Hicks  refers  to 
the  usage  of  a  2  milligram  (mg.)  dosage 
of  MNU.  In  a  second  report  (G-64),  use 
of  a  1.5  mg.  dosage  of  MNU  is  reported. 
A  review  of  these  reports  and  Dr.  Hicks' 
testimony  shows  that  the  reference  to  a 
2  mg.  dosage  of  MNU  in  the  first  report 
appears  to  refer  to  a  pilot  experiment 
which  preceded  the  two  cyclamate 


studies  that  are  the  subject  of  this 
hearing  (Tr.  at  1040).  The  reference  to  a 
1.5  mg.  dosage  of  MNU  in  the  second 
report  appears  to  refer  to  the  dosage  of 
MNU  used  in  both  treated  and  control 
animals  in  the  two  cyclamate  MNU 
studies  that  are  the  subject  of  the 
cyclamate  hearing  (Tr.  at  1046, 1048).  In 
any  event,  as  Dr.  Hicks  explained,  it  is 
irrelevant  whether  a  1.5  or  2  mg.  dosage 
of  MNU  was  used  in  the  cyclamale- 
MND  studies  that  are  the  subject  of  the 
cyclamate  hearing,  because  both 
dosages  represent  a  "noncarcinogenic 
dose".  The  results  obtained  from 
preliminary  studies  using  the  Hicks 
model  and  either  of  these  dosages 
produced  identical  "noncarcinogenic" 
results  (Tr.  991-92;  1036-37).  Moreover, 
whenever  Dr.  Hicks  employed  this 
method  a  control  group  was  utilized 
with  the  identical  amount  of  MNU  as  the 
treated  group  (Tr.  at  992).  So  long  as  the 
difference  between  treated  and  control 
animals  is  statistically  significant,  the 
increase  can  be  attributed  to  cyclamate. 
Thus.  Abbott's  exception  is  vv'ithout 
merit. 

Abbott  further  contends  that  Dr.  Hicks 
admitted  that  she  did  not  follow  the 
technique  described  in  her  publication 
(A-804  at  3).  However,  Abbott's 
contention  is  based  upon  a 
misinterpretation  of  a  discussion  Dr. 
Hicks  had  with  a  Dr.  Moore  in  a  round 
table  discussion  in  Geneva.  In  that 
discussion,  Dr.  Hicks  was  not  referring 
to  the  cyclamate  experiments  which  are 
at  issue  in  the  hearing,  but  rather  to  a 
different  experiment  in  which  Dr.  Hicks 
used  a  batch  of  MNU  which  caused 
tumors  (Tr.  at  990-91).  Thus,  Abbott  has 
failed  to  establish  that  Dr.  Hicks  did  not 
follow  the  technique  described  in  her 
publication. 

(iii)  Failure  to  Analyze  Feed:  Abbott 
contends  that  Dr.  Hicks'  failure  to 
analyze  the  feed  for  pesticides  and  other 
contaminates  is  a  deficiency  in  the  study 
(Abbott's  Brief  at  30).  The  ALJ  agreed 
with  Abbott  and  the  Bureau  took 
exception  to  the  ALJ's  finding.  The  Site 
Visit  Report  of  the  Temporary 
Committee  did  state  that  "no  analysis  of 
the  feed  was  made  for  pesticides, 
mycotoxins,  or  other  contaminants"  (G- 
41,  App.  III.  Hicks,  et  al.  at  3).  However, 
the  Site  Visit  Report  concluded  that  "the 
facilities,  environmental  controls, 
experimental  design,  and  conduct  of  the 
study  were  thought  to  be  adequate  to 
warrant  the  consideration  of  the 
experimental  results"  [id.  at  10). 
Furthermore,  as  was  the  case  with  the 
chow  diet  utilized  in  the  calcium 
cyclamate  portion  of  the  Friedman 
study,  the  same  feed  was  used  in  both 
the  treated  and  the  control  animals  and 


there  have  been  no  specific  allegations 
that  the  feed  may  have  contained  a 
carcinogenic  contaminant.  Moreover, 
there  was  a  statistically  significant 
difference  between  the  incidence  of 
tumors  in  cylamafe-treated  animals  and 
controls.  As  is  the  case  with  many 
factors  which  complicate  carcinogenesis 
bioassays,  the  presence  of  a 
carcinogenic  contaminant  in  the  feed 
cannot  negate  a  positive  finding  of 
carcinogenesis  as  long  as  both  the 
control  and  treated  animals  consume  the 
same  feed.  Thus,  the  failure  to  analyze 
feed  does  not  invalidate  the  results  of 
the  Hicks  study.  It  should  be  noted, 
however,  that  such  contamination  can 
compromise  a  negative  result  by  causing 
such  a  high  tumor  incidence  in  the 
treated.animals  becomes  statistically 
insignificant. 

(iv)  Alleged  Failure  to  Replicate  Dr. 
Hicks'  Work-  Abbott  alleges  that  Dr. 
Hicks'  model  caimot  be  accepted  until  it 
has  been  replicated  and  that  attempts  to 
do  so  "have  been  unavailing"  (Abbott's 
Brief  at  30).  Although  it  is  true  that  Dr. 
Hicks'  study  has  not  been  replicated,  the 
attempts  of  Dr.  Mohr  to  do  so  were 
incomplete  at  the  time  of  the  hearing  (A- 
842  at  2-3).  Thus,  no  final  conclusions 
can  be  drawn  from  his  work.  Until  such 
time  as  valid  efforts  to  replicate  Dr. 
Hicks'  findings  are  unsuccessful,  her 
work  cannot  be  dismissed  on  this  basis. 
Of  course,  if  Dr.  Hicks'  ivork  is 
replicated,  greater  confidence  can  be 
placed  in  her  methodology. 

Abbott  also  contends  that  Dr.  Mohr 
found.  2  mg.  of  MNU  to  be  carcinogenic 
whereas  Dr.  Hicks  found  the  same 
dosage  to  be  "noncarcinogenic" 
(Abbott's  Brief  at  30).  Abbott  claims  that 
this  discrepancy  "means  that  something 
went  wrong  with  Ur.  Hicks'  (sic)  MNU." 
This  contention  is  incorrect.  Dr.  Mohr 
used  a  more  active  bath  of  MNU  than 
Dr.  Hicks  used  (Tr.  at  990-91).  As  a 
result,  even  though  Dr.  Mohr  used  the 
same  dosage  of  MNU  as  Dr.  Hicks,  his 
batch  produced  tumors  whereas  Dr. 
Hicks'  batch  did  not  [id.].  In  any  event, 
as  long  as  the  treatment  and  control 
groups  receive  the  same  dosage  of  MNU 
from  the  same  batch  and  there  is  a 
statistically  sigr  =ficant  difference 
between  the  two  groups,  the  data  are 
acceptable  [id;  Tr.  at  587). 

Additional  support  for  the  validity  of 
the  Hicks'  technique  is  found  in  the 
work  of  other  scientists  who  have 
employed  methods  analogous  to  those  ol 
Dr.  Hicks  and  obtained  favorable 
results.  Dr.  Gilbert  Friedell,  head  of  the 
American  National  Bladder  Cancer 
Program,  has  employed  Dr.  Hicks' 
method  with  a  dosage  of  nitrofuran, 
instead  of  MNU.  as  the  initiating 
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carcinogen  (Tr.  at  989).  Animals 
administered  this  dosage  of  nilrofuran 
were  then  fed  a  saccharin  containing 
diet  [id.].  The  incidence  of  tumors  in  the 
treated  group  was  approximately  50% 
[id).  Dr.  Hicks  also  testified  that 
another  scientist,  Dr.  Bryan,  who 
appeared  as  a  witness  for  the  Bureau, 
conducted  an  experiment  in  which  MNU 
was  used  to  initiate  a  carcinogenic 
response  in  the  epithelium  (Tr.  at  989). 
Using  this  method.  Dr.  Bryan 
demonstrated  a  synergistic  effect 
between  a  tryptophan  derivative  and 
MNU  {id.).  (Abbott  attacks  this  part  of 
Dr.  Hicks'  testimony  on  the  ground  that 
Dr.  Bryan  never  mentioned  this 
experiment  in  his  written  or  oral 
testimony  (Abbott's  Brief  at  30,  n.l). 
However.  Dr.  Bryan  was  never  asked 
about  this  experiment,  nor  did  Abbott 
seek  to  have  this  question  posed  to  Dr. 
Bryan  following  Dr.  Hicks'  testimony.) 

The  Bureau  also  notes  that  Dr.  Hicks 
achieved  negative  results  with  the 
known  noncarcinogens  coffee  and 
cyclophosphamide  (Bureau's  Brief  at  33). 
Although  the  experiments  involving  (1) 
nitrofuran  (rather  than  MNU)  and  a 
tryptophan  derivative  and  (2)  MNU  and 
coffee  or  cyclophosphamide  (rather  than 
cyclamate]  cannot  be  considered  true 
replications  of  Dr.  Hicks'  experiment, 
they  lend  some  support  to  the  validity  of 
her  method. 

In  sum,  I  find  that  there  are  no 
unsuccessful  attempts  to  replicate  Dr. 
Hick's  experiment.  In  view  of  the  fact 
that  Dr.  Hick's  technique  may  yet  be 
validated,  and  the  fact  that  the 
technique  has  been  successfully  used 
with  other  carcinogens  and       ^ 
noncarcinogens,  I  do  not  consider  the 
lack  of  a  successful  replication  a 
significant  deficiency.  | 

(v)  Alleged  Lack  of  Formal    ' 
Randomization:  Abbott  contends  that 
Dr.  Hicks  failed  to  randomize  the 
animals  in  her  study  (Abbott's 
Exceptions  at  23).  Dr.  Hicks  explained, 
however,  that  although  she  did  not  use  a 
table  of  randomization,  she  did  use  a 
system  of  randomization  (Tr.  at  1072). 
The  Site  Visit  Report  found  that  "It  is 
unlikely  that  any  biases  were  introduced 
by  the  lack  of  a  formal  randomization 
method  being  used  to  assign  the  animals 
to  the  experimental  groups"  (G-41,  App. 
Ill,  Hicks,  et  al.  at  8).  As  noted  above, 
the  Temporary  Committee  concluded 
that  the  experimental  design  and 
conduct  of  the  study  were  adequate  [id. 
at  10).  I  agree  with  the  conclusions  of 
the  Temporary  Committee. 

(vi)  Alleged  Inconsistency  in  Tumor 
Findings:  Abbott  questions  the  validity 
of  Dr.  Hicks'  technique  on  the  ground 
that  no  tumors  were  found  in  rats 
receiving  2  mg.  of  one  preparation  of 


MNU  whereas  tumors  were  found  in  20% 
of  the  rats  receiving  1.5  mg.  of  a  different 
preparation  of  MNU.  This  difference  in 
tumor  production  is  attributable  to  the 
differing  potency  of  different 
preparations  of  MNU  (Tr.  at  990-91). 
This  alledged  inconsistency  thus  does 
not  render  the  experiment  invalid, 
provided,  as  was  the  case  in  both  of  Dr. 
Hicks'  experiments  with  cyclamate.  that 
both  treatment  and  control  groups  in 
each  experiment  receive  the  same 
dosage  of  MNU  from  the  same 
preparation,  and  that  there  is 
statistically  significant  difference 
between  the  treatment  and  control 
groups. 

In  support  of  this  argument.  Abbott 
attempted  to  present,  by  way  of  rebuttal, 
the  testimony  of  Dr.  Deutsch-Wenzel. 
Dr.  Deutsch-Wenzel  would  have 
testified  that  the  "potency"  of  MNU 
does  not  vary  from  preparation  to 
preparation.  Although  this  testimony 
was  properly  excluded  by  the  ALJ,  I 
have  nevertheless  considered  it.  Even 
assuming,  arguendo,  that  the  potency  of 
MNU  does  not  vary,  it  is  irrelevant  to 
the  validity  of  the  Hick's  experiment  so 
long  as  both  the  treatment  and  control 
groups  received  the  same  preparation  of 
MNU  and  it  was  handled  the  same  way. 
If  the  procedure  is  followed,  the 
difference  in  tumor  incidence  between 
treated  and  control  groups  can  be 
attributed  to  cyclamate.  Dr.  Hicks 
repeatedly  testified  that  the  same  MNU 
was  given  to  treatment  and  control 
groups  and  it  was  handled  the  same 
way  (Tr.  at  991-93;  1020;  1030;  1070-72). 
Thus,  the  alleged  constant  potency  of 
MNU  is  irrelevant. 

(vii)  Failure  to  Start  All  Animals  at 
the  Same  Time  and  the  Alleged 
Uncertainty  as  to  the  Number  of 
Animals  Started  at  Various  Times 
During  the  Test:  Abbott  contends  that 
these  factors  are  significant  in 
evaluating  the  validity  of  the  Hicks' 
experimental  procedure  (Abbott's 
Exceptions  at  23-24), 

The  animals  in  the  Hicks'  study  were 
entered  into  the  study  over  a  period  of 
months  (Tr.  at  1053).  Whenever 
vacancies  for  storing  the  animals 
became  available,  a  paired  group  of 
control  and  treated  animals  were  added 
to  the  study  (Tr.  at  1052-53).  Although 
Dr.  Hicks  could  not  recall  the  number  of 
animals  started  at  various  times  during 
the  study,  she  testified  that  her  records 
would  reflect  when  each  animal  was 
entered  into  the  study  (Tr.  at  1054-55). 
Many  of  these  records  were  examined 
by  the  Temporary  Committee's  Site  Visit 
Team  (Tr.  at  1055).  The  Site  Visit  team 
concluded  that  the  conduct  of  the  study 


was  adequate  (G-41.  App.  III.  Middlesex 
Hospital  Medical  School  at  10). 

Abbott  does  not  even  suggest  why  the 
staggered  starting  times  should 
invalidate  \he  study.  Since  equal 
numbers  of  control  and  treated  animals 
were  started  together,  even  if  the  MNU 
was  uastable  and  broke  down  during 
the  course  of  the  experiment,  it  would 
not  affect  the  validity  of  the  study.  Such 
a  study  would  evaluate  the  carcinogenic 
response  of  cyclamate  under  varying 
potencies  of  MNU.  The  difference 
between  treated  and  control  animals 
would  still  be  attributable  to  cyclamate. 
More  importantly,  there  is  no  reason  to 
suspect  that  the  MNU  used  by  Dr.  Hicks 
did  break  down  during  the  course  of  the 
experiment.  Dr.  Hicks  testified  that 
precautions  were  taken  to  ensure  the 
stability  of  the  MNU  preparation  used  in 
the  cyclamate  experiments  (Tr.  at  992). 
When  a  bulk  batch  of  MNU  was 
'  received  by  Dr.  Hicks,  it  was 
immediately  weighed  into  small  aliquots 
[id.].  Each  one  was  sealed  in  a  glass 
bottle,  wrapped  in  foil  to  keep  out  light 
and  stored  at  minus  20  degrees  [id.]. 
This  procedure  maintained  the  stability 
of  each  batch  (Tr.  at  993).  The  procedure 
followed  for  dosing  the  treated  and 
control  animals  was  the  same  in  every 
case  (Tr.  at  1071;  1073).  Thus,  there  is  no 
reason  to  believe  that  the  staggered 
starting  times  of  animals  entered  in  the 
study  would  diminish  the  reliability  of 
the  study's  results. 

(viii)  Alleged  Differences  in  Numbers 
of  Animals  Examined  at  Histology:  One 
report  of  Dr.  Hicks'  cyclamate 
experiment  (G-2)  states  that  54  animals 
were  treated  with  MNU  and  cyclamate 
whereas  a  second  report  of  the  study 
(A-832]  states  that  69  animals  were 
treated  with  MNU  and  cyclamate.  The 
discrepancy  is  attributable  to  the  fact 
that  the  first  repoYt  was  a  preliminary 
report,  whereas  the  second  report, 
which  lists  a  larger  number  of  animals, 
is  the  final  report.  The  discrepancy 
appears  to  be  due  to  the  fact  that  all 
animals  had  not  been  sorted  or  had  not 
yet  been  examined  at  the  time  of  the 
preliminary  report  (Tr.  at  1064). 

(ix)  Slide  Examination:  Abbott 
questions  whether  the  examination  of 
the  slides  to  verify  the  existence  of 
tumors  was  totally  blind,  i.e.,  whether 
the  investigator  could  determine  that  the 
slide  came  from  a  treated  or  control 
animal  (Abbott's  Exceptions  at  23).  Dr. 
Hicks  explained  that  although  the  slides 
examined  for  purposes  of  histology  were 
numbered,  they  were  not  numbered  in 
the  same  way  as  the  animals  were  (Tr. 
at  1066).  There  was  no  way  of 
determining  from  the  number  on  the 
slide  whether  the  animal  came  from  the 
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control  or  treated  group  [id.].  Thus,  for 
all  practical  purposes,  Dr.  Hicks' 
examination  of  slides  was  blind.  Even  if 
there  is  some  question  about  the 
histology  employed  by  Dr.  Hicks,  that 
histology  was  confirmed  by  the  Site 
Visit  Team  of  the  Temporary  Committee 
(G-41.  App.  m.  Middlesex  Hospital 
Medical  School  at  10).  The  Temporary 
Committee  Site  Visit  Team  concluded 
that  the  histopathologic  examinations 
were  satisfactory  [id.  at  10).  Thus. 
Abbott's  criticism  is  groundless. 

(x)  Cyclophosphamide:  Dr.  Hicks 
conducted  an  experiment  in  which 
treated  animals  received  MNU  plus 
cyclophosphamide  and  control  animals 
received  MNU.  The  cyclophosphamide 
MNU  did  not  produce  any  tumors  in  the 
treated  animals  (G-2  at  225).  Dr.  Hicks 
cited  this  evidence  as  support  for  the 
validity  of  her  technique  on  the  ground 
that  "there  is  no  evidence  to  establish 
that  cyclophosphamide  is  a  bladder 
carcinogen  in  man"  (Tr.  at  1067)  or  rats 
(Tr.  at  1068).  Two  other  Bureau 
witnesses  also  confirmed  Dr.  Hicks' 
opinion  that  cyclophosphamide  is  not  a 
bladder  carcinogen  in  rats  (Tr.  at  555; 
965-66).  Abbott  contends  that  Dr.  Hicks 
is  incorrect  about  the 
noncarcinogenicity  of 
cyclophosphamide  and  the  the  ALJ 
improperly  excluded  the  testimony  of 
Dr.  Schmaehl  on  this  issue.  For  the 
reasons  discussed  immediately  below  in 
Subsection  (b).  I  find  that  Dr. 
Schmaehl's  testimony  was  properly 
excluded.  I  therefore  find  that  Dr.  Hicks' 
cyclophosphamide  experiment  was 
properly  considered  by  the  ALJ  and 
does  lend  support  to  the  validity  of  the 
Hicks'  technique. 

Moreover,  even  if  Dr.  Hicks' 
cyclophosphamide  experiment  is 
excluded  from  consideration  because  of 
the  possibility  of  that  substance's 
carcinogenicity,  Dr.  Hicks  also 
performed  a  study  using  her  technique 
with  coffee  and  obtained  negative 
results  (Tr.  at  553).  Thus,  even  without 
considering  the  results  of  the 
cyclophosphamide  experiment,  there  is 
a  study  providing  a  negative  correlation 
for  Dr.  Hicks'  technique  and  supporting 
Dr.  Hicks'  conclusion  that  tumors  found 
in  animals  receiving  MNU  followed  by 
cyclamate  should  not  be  attributed 
solely  to  MNU. 

(b)  Abbott's  Request  for  Rebuttal. 
Abbott  claims  thkt  it  was  prejudiced 
because  it  was  prohibited  from 
introducing  rebuttal  testimony  from  Drs. 
Schmaehl  and  Deutsch-Wenzel,  whom 
Abbott  asserts  would  have  testified  as 
to  the  alleged  deficiencies  in  the  Hicks' 
model.  In  denying  Abbott's  motion  to 
adduce  this  rebuttal  testimony,  the  ALJ 


correctly  found  that  Abbott  could  and 
should  present  the  matters  it  sought  to 
introduce  as  rebuttal  testimony  as 
argument  in  its  brief  (Order  dated 
September  12. 1977).  Abbott  did  present 
each  of  these  arguments  in  its 
exceptions  (Abbott's  Exceptions  at  23] 
and  they  have  been  considered  above. 
Thus,  Abbott  has  not  been  prejudiced  by 
the  exclusion  of  its  rebuttal  testimony. 
Moreover,  as  discussed  above,  that 
rebuttal  testimony  was  properly 
excluded. 

(i)  Testimony  of  Dr.  Deutsch-Wenzel 
Dr.  Wenzel  was  to  testify  concerning  the 
properties  of  MNU.  namely  that  its 
potency  does  not  vary  from  batch  to 
batch  and  as  to  its  volatility.  This 
evidence  is  irrelevant.  As  discussed 
above,  the  "potency"  and  "volatility"  of 
MNU  are  irrelevant  so  long  as  both 
treatment  and  confrol  groups  receive 
MNU  from  the  same  batch  and  that 
MNU  is  handled  the  same  way. 

(ii)  Testimony  of  Dr.  Mohr  Dr.  Mohr's 
rebuttal  testimony  concerning  his 
attempts  to  replicate  Dr.  Hicks'  works 
and  how  his  results  allegedly  conflicted 
with  those  of  Dr.  Hicks  were  admitted 
into  evidence.  The  ALJ  only  excluded 
Dr.  Mohr's  general  criticisms  of  the 
Hicks'  modeL  This  testimony  was 
properly  excluded  because  Abbott  did 
not  properly  state  its  intention  ahead  of 
time  to  introduce  this  testimony  in 
rebuttal  (See  Motion  For  Leave  to 
Adduce  Rebuttal  Testimony;  Docket  No. 
117,  p.  5).  Since  these  general  criticisms 
went  beyond  the  scope  of  Abbott's 
request  to  adduce  rebuttal  testimony, 
the  AL]  properly  excluded  pp.  4-6 
(beginning  with  ^1,  p.  4  through  the  last 
sentence  on  p.  6)  of  Dr.  Mohr's 
testimony  (Order,  Docket  No.  149, 
November  21, 1977).  Moreover,  even  if 
Abbott  had  properly  requested  leave  to 
adduce  this  rebuttal  testimony,  these 
matters  could  have  and  should  have 
been  introduced  as  part  of  Abbott's 
written  direct  testimony. 

(iii)  Testimony  of  Dr.  Schmaehl:  Many 
of  the  alleged  deficiencies  which  Abbott 
sought  to  have  Dr.  Schmaehl  testify 
about  were  known  to  Abbott  prior  to  the 
cross-examination  of  Dr.  Hicks.  The 
procedural  regulations  governing  the 
cyclamate  hearing  required  the  Bureau 
to  file  with  FDA's  Hearing  Clerk,  at  the 
time  of  publication  of  the  poHce  of 
hearing,  all  documentary  data  and 
information  upon  which  it  reHed.  21  CFR 
12.85(a)(3). 

The  majority  of  issues  for  which 
Abbott  sought  to  introduce  rebuttal 
were  contained  in  two  reports  (G-2.  G- 
64)  which  were  filed  with  FDA's  Hearing 
Clerk  pursuant  to  21  CFR  12.85(a)(3) 
prior  to  the  hearing,  or  were  otherwise 
known  to  Abbott.  These  issues  are:  (i) 


Abbott's  contention  that  there  was  a 
discrepancy  in  the  amount  of  MNU  used 
by  Dr.  Hicks.  This  contention  is  based 
on  two  publications  (G-2.  G-64)  that 
were  available  tg  Abbott  prior  to  the 
hearing;  (ii)  Abbott's  allegation  that  the 
Hicks'  study  lacked  formal 
randomization.  This  issue  was 
mentioned  in  the  Temporary 
Committee's  Report  and  therefore  was 
known  to  Abbott  prior  4o  the  hearing: 
(iii)  the  alleged  discrepancy  in  the 
number  of  bladders  each  of  the  two 
reports  states  were  examined  (G-2.  G- 
64).  This  information  was  also  known  to 
Abbott  prior  to  its  cross-examination  of 
Dr.  Hicks;  and  (iv)  the  fact  that  Di-. 
Hicks  used  her  technique  with 
cyclophosphamide  and  considered 
cyclophosphamide  a  noncarcinogen. 
This  information  is  contained  in  a  report 
of  a  study  (G-2)  which  was  filed  with 
FDA's  Hearing  Clerk  prior  to  the 
hearing.  Abbott  thus  had  ample 
opportiuiity  to  submit  testimony  on 
these  issues  prior  to  the  hearing  and  has 
no  grounds  to  claim  that  that  testimony 
was  proper  rebuttal. 

Abbott  also  sought  to  introduce 
rebuttal  on  statements  by  Dr.  Hicks  that 
slides  were  examined  blind  "to  a  large 
extent"  (Tr.  at  1066);  that  the  "basis  of 
the  model  is  to  initiate  neoplastic 
changes  with  MNU"  (G-114  at  8):  that 
"in  focal  areas  the  epithelium  is 
stripped"  (Tr.  at  1067)  and  that  all 
animals  in  the  test  were  not  started  at 
the  same  time  (Tr.  at  1051-52).  These 
statements,  standing  alone,  do  not 
entitle  Abbott  to  rebuttal.  Abbott  failed 
to  provide  the  ALJ  with  any  explanation, 
let  alone  a  convincing  explanation,  of 
why  these  factors  are  so  important  as  to 
require  expending  the  addtional  time 
and  resources  to  hear  additional 
rebuttal  testimony.  Abbott  did  not 
provide  any  information  as  to  how  these 
factors  affect  the  validity  of  Dr.  Hicks' 
technique.  In  the  absence  of  such  an 
offer  of  proof,  Abbott  has  failed  to 
provide  sufficient  justification  for 
rebuttal.  To  the  extent  that  these 
statements  by  Dr.  Hicks,  on  their  face, 
indicate  that  her  technique  is  invalid, 
Abbott  does  not  need  rebuttal  witnesses 
to  restate  the  obvious.  These  matters 
have  been  considered  above  and  do  not 
raise  any  meritorious  questions  as  to  the 
validity  of  Dr.  Hicks'  technique. 

(c)  Bureau 's  Exceptions.  The  ALJ 
questioned  the  validity  of  the  Hickis' 
study  on  the  ground  that  no  separate 
control  groups  were  anesthetized  or 
instilled  with  an  irmocuous  material. 
The  Bureau  takes  exception  to  this 
finding.  The  Bureau  contends  that  there 
is  no  evidence  in  the  record  that 
anesthetization  or  instillation  could 
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affect  tumor  production.  The  Bureau 
further  contends  that  the  use  of  a  control 
group  that  was  anesthetized  and 
received  MNU  is  sufficient  because- 
there  is  no  evidence  that  the  treated  and 
control  animals  were  handled  any 
differently  (Bureau's  Exceptions  at  3). 
Abbott  contends  that  these  variables 
"can  disrupt  the  orderly  interpretation  of 
a  study's  results,  and  perhaps  make  a 
study's  results  impossible  to  interpret 
meaningfully"  (Abbott's  Reply  at  4-5). 

Abbott  further  contends  that  the 
manner  in  which  the  animals  were 
anesthetized  and  subjected  to  MNU  was 
never  adequately  explained  by  Dr. 
Hicks  (/t/.).  This  latter  point  is  different 
from  that  of  the  ALJ.  The  ALJ  did  not 
Hnd  that  the  method  of  anesthetization 
or  instillation  of  the  MNU  was  different 
for  controls  or  treated  animals.  Indeed, 
Dr.  Hicks  testified  that  "the  controls 
were  given  exactly  the  same  treatment 
with  MNU  prepared  in  exactly  the  same 
way,  from  the  same  batch,  at  the  same 
pH.  in  the  same  medium,  very  often  from 
the  same  individual  solution  [as  the 
treated  groupj"  (Tr.  at  lOZOJ.  "Thus, 
Abbott's  latter  point  is  without  merit. 

The  basis  for  the  ALJ's  criticism  is 
apparently  the  statement  in  the 
Temporary  Committee's  Site  Visit 
Report  that  "[n]o  anesthetized  control 
groups  or  ones  instilled  with  an 
innocuous  material  were  established" 
(G-41,  App.  Ill,  Middlesex  Hospital 
klcdical  School  at  3).  The  Site  Visit 
Report  concluded,  however,  that  "[t]he 
fadlities,  environmental  controls, 
experimental  design,  and  conduct  of  the 
study  were  all  thought  to  be  adequate  to 
warrant  consideration  of  the 
experimental  results"  [Id  at  10).  No 
expert  testified  that  these  factors  cast 
doubt  on  the  validity  of  the  Hicki 
experiment.  More  importantly,  as  noted 
above,  the  procedure  for  instilling  the 
MNU  in  treated  and  control  animals 
was  the  same.  Thus,  the  anesthetization 
and  instillation  of  MNU  were  controlled 
variables  and  these  factors  do  not  cast 
doubt  on  the  validity  of  the  study. 

c.  Oser,  et  al.  (G-81).  (1)  Study  Design: 
This  study  involved  Wistar-derived 
FDRL  strain  rats  in  groups  of  35  males 
and  45  females  fed  a  diet  containing  a 
mixture  of  ten  parts  sodium  cyclamate 
to  one  part  sodium  saccharin.  After  78 
weeks  on  study  the  animals  were 
subdivided  and  some  were  additionally 
treated  with  cyclohexylamine 
hydrochloride. 

(2)  Study  Results:  Bladder  tumors 
were  reported  in  12  of  the  80  rats  given 
the  high  dose  of  the  treatment  mixture. 
The  Temporary  Committee  found  that 
"no  conclusion  can  be  made  as  to 
wh(  ther  cyclamate  was  the  causative 
agent,  acted  in  concert  with  saccharin, 


•  or  was  noncontributory"  (G-41  at  21). 
The  Temporary  Committee  further  found 
that  "[o]f  particular  concern  is  the  [Oser 
study]  in  which  a  statistically  significant 
increase  in  bladder  tumors  occurred  in 
animals  treated  with  a  mixture  of 
cyclamate  and  saccharin"  (G-41  at  48- 
49). 

The  ALJ  found  that  "the  study  might 
be  relevant  to  showing  cyclamate's 
cocarcinogenic  potential  *  *  *"  (ID  at 
18).  The  ALJ  further  found  that  "there 
are  many  confounding  variables 
(presence  of  saccharin,  CHA,  bladder 
parasites  and  calculi  and  the  design) 
that  prohibit  relying  on  the  study  to 
show  the  carcinogenicity  of  cvclamate" 
[id.]. 

3.  Analysis:  In  its  exceptions,  Abbott 
contends  that  the  uncontrolled  variables 
in  the  Oser  study  make  it  inappropriate 
for  assessing  either  the  carcinogenicity 
or  cocarcinogenicity  of  cyclamate. 
Specifically,  Abbott  contends  that  (1) 
the  study  was  not  intended  to  examine 
carcinogenicity;  (2)  the  presence  of 
saccharin  and  CHA  are  uncontrolled 
variables;  (3)  there  was  no  data  on 
possible  trace  impurities  in  either  the 
saccharin,  the  cyclamate.  or  the 
cyclamate/saccharin  mixture;  (4)  the 
presence  of  bladder  calculi  in  many  of 
the  rats  with  tumors  complicated  any 
finding  of  a  direct  causal  connection 
between  the  tumors  and  the  test 
substance;  (5)  spontaneous  tumors  could 
have  been  caused  by  bladder  parasites; 
(e)  the  pathologists  differed  in  their 
diagnosis  of  the  tumors,  agreeing 
unanimously  on  only  4  of  the  12  rats 
diagnosed;  and  (7)  attempts  by 
Schmaehl.  Ikeda  and  Kroes  to  replicate 
the  Oser  study  have  been  unsuccessful 
(Abbott's  Exceptions  at  19.  20-22). 

The  fact  that  the  Oser  study  was  not 
specifically  designed  to  determine  the 
carcinogenicity  of  cyclamate  is 
irrelevant  except  insofar  as  specific 
aspects  of  the  design  or  conduct  of  the 
study  can  be  shown  to  make  it  more 
difficult  or  impossible  to  draw 
conclusions  concerning  the 
carcinogenicity  of  cyclamate  from  the 
study.  Abbott  alleges  that  it  has  found 
two  such  defects.  First,  Abbott  contends 
that  the  presence  of  saccharin  and  CHA 
complicate  any  findings  with  respect  to 
cyclamate.  The  Bureau  contends  that  it 
is  highly  unlikely  that  effects  seen  are 
due  solely  to  saccharin  because  (1)  the 
ratio  of  cyclamate  to  saccharin  in  the 
mixture  used  in  the  Oser  study  is  ten  to 
one  and  (2)  saccharin  has  not  shown  a 
carcinogenic  effect  at  the  feeding  level 
utilized  in  the  Oser  study  Bureau's  Brief 
at  35;  G-120  at  14).  Although  it  may  be 
probable  that  cyclamate  was  the  sole  or 
primary  cause  of  the  carcinogenic 


effects  seen  in  the  Oser  study,  the 
Bureau's  arguments  do  not  eliminate  the 
possibility  that  saccharin  or  possibly 
CHA  contributed  to  or  was  the  sole 
cause  of  the  carcinogenic  effects  seen  in 
the  Oser  study.  The  fact  that  studies  of 
saccharin  have  not  shown  an  effect  at 
the  feeding  level  of  saccharin  utilized  in 
the  Oser  study  (1%)  does  not  eliminate 
the  possibility  that  saccharin  played  a 
role  in  the  carcinogenic  effects  found. 
Thresholds  for  carcinogens  have  not 
been  established  (see  Tr.  at  1068-69). 
Moreover,  it  is  unknown  whether  the 
species,  strains  and  conditions  of  the 
saccharin  studies  on  which  the  Bureau 
relies  are  the  same  as  the  species, 
strains  and  conditions  of  the  Oser  study. 
The  possible  effects  of  saccharin  in  the 
Oser  study  therefore  cannot  be 
eliminated.  The  same,  of  course,  holds 
true  for  cyclamate,  particularly  in  view 
of  Hicks  and  Bryan  studies  and 
recurrent  findings  of  bladder  tumors 
found  in  the  direct  feeding  studies 
(Friedman,  Schmaehl,  Homberger  and 
Hicks  (direct  feeding)  studies).  All  of 
these  findings  add  credence  to  the 
possibility  that  cyclamate  was  the  sole 
or  primary  cause  of  the  production  of 
bladder  tumors  in  the  Oser  study.  The 
design  of  the  Oser  study  is  certainly  not 
ideal  for  determination  of  the 
carcinogenicity  of  cyclamate.  but  it  does 
raise  a  suspicion  as  to  cyclamate's 
safety  and  requires  a  close  examination 
of  the  studies  involving  the  direct 
feeding  of  cyclamate. 

The  suspicion  raised  by  the  Oser 
study  could  be  rebutted  by  valid  and 
convincing  negative  studies.  I  do  not 
find  persuasive,  however.  Abbott's 
arguments  that  studies  by  Schmaehl, 
Ikeda  and  Kroes  represent  such  studies. 
First,  as  previously  noted,  at  a  minimum, 
to  disprove  results  that  are  inconclusive 
but  suggestive  of  a  positive  effect,  the 
test  substance  must  be  tested  in  the 
same  strain  of  the  same  species  as  used 
in  the  experiment  with  positive  results. 
The  Oser  study  involved  Wistar  derived 
FDRL  rats  whereas  the  Kroes  study 
involved  mice  and  the  Schmaehl  study 
involved  Sprague-Dawley  rats. 
Moreover,  the  Kroes  study  was  positive 
for  lymphosarcomas  and  the  Schmaehl 
study  carmot  be  considered  negative 
because  there  was  one  tumor  found  in 
the  cyclamate  treated  group  in  that 
study  (see  Section  IV.B.2.a.(5)).  Although 
the  Ikeda  study  involved  the  same  strain 
and  species  of  rats  as  the  Oser  study, 
the  study  is  inconclusive  because  of  the 
low  sensitivity  of  the  study  and  the  fact 
that  histopathology  had  not  been 
performed  on  all  organs  (see  Section 
IV.B.2.a.(2)). 
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I  also  disagree  with  Abbott's 
argument  concerning  the  alleged 
impurities  in  the  cyclamate  and 
saccharin  mixture  used  in  the  Oser 
study.  I  find  persuasive  the  Bureau's 
contention  that  there  is  no  evidence  that 
such  impurities  are  present  or  what 
significance  they  might  have  (Bureau's 
Brief  at  37).  Dr.  Oser  states  that  "The 
possibility  of  the  presence  of  impurities 
and  their  effect  cannot  be  overlooked  in 
light  of  later  developments  particularly 
with  respect  to  commercially  produced 
saccharin"  (A-803  at  4-5).  Dr.  Oser  does 
not  state  the  identity  of  these  suspected 
impurities  or  whether  they  would  be 
expected  to  have  a  carcinogenic  effect. 
Moreover,  Dr.  Oser  does  not  explain  his 
reference  to  "later  developments" 
concerning  "commercially  produced 
saccharin,"  nor  does  Dr.  Oser  state 
whether  or  not  the  saccharin  used  by 
FDRL  was  "commercially  produced." 
The  cyclamate/saccharin  mixture  used 
in  the  study  was  supplied  by  Abbott  (G- 
81  at  4).  Surely,  if  there  was  some 
reason  to  suspect  the  presence  of 
impurities  in  the  cyclamate  of  saccharin, 
Abbott  would  be  in  a  position  to  provide 
more  specific  information  as  to  the 
nature  of  those  impurities.  I  find  that  the 
information  provided  by  Dr.  Oser  is  not 
sufficiently  specific  to  justify 
questioning  the  validity  of  the  study. 

The  record  does  not  support  Abbott's 
contention  that  bladder  parasites  or 
bladder  calculi  were  responsible  for  the 
tumors  found  in  the  treated  animals. 
Only  three  of  the  tumors  in  the  treated 
group  were  associated  with  calculi 
(G-41,  App.  VII.  Oser  et  al.  at  3;  G-120 
at  15).  This  factor  supports  the 
conclusion  that  calculi  are  not  necessary 
for  tumor  development  {G-120  at  15).  In 
addition,  a  dose  response  relationship 
between  the  cyclamate/saccharin 
mixture  and  the  incidence  of  tumors  was 
found  (G-114  at  28).  This  does  response 
relationship  would  tend  to  negate  the 
likelihood  that  calculi  or  parasites 
caused  the  tumors  found  in  the  Oser 
study  because  calculi  or  parasites  would 
be  expected  to  cause  tumors  in  all 
groups  with  approximately  the  same 
frequency  [id.). 

Finally,  I  do  not  find  persuasive 
Abbott's  criticism  of  the  Oser  study  on 
the  ground  that  there  was  a  lack  of 
unanimity  on  all  tumor  diagnoses.  The 
NCI  Pathology  Working  Group 
confirmed  the  diagnosis  of  all  twelve 
tumors  {G-41,  App.  Ill),  all  of  which 
were  originally  reported  by  FDRL.  I 
therefore  see  no  reason  to  question  the 
diagnoses  of  tumors  in  the  Oser  study. 

In  sum,  I  find  that  the  validity  of  the 
Oser  study  was  comprised  somewhat  by 
the  presence  of  saccharin  and  CHA.  I 
find,  however,  that  cyclamate  is  a 


probable  cause  of  carcinogenic  effects  in 
the  study  and  that  therefore,  the  study 
does  raise  a  suspicion  as  to  the  safety  of 
cyclamate. 

C.  Negative  Studies 

1.  Count,  et  al.  (A-706).  a.  Study 
Design:  This  study  involved  groups  of 
SPF  Wistar  rats,  with  48  of  each  sex  in  a 
group,  fed  diets  containing  either  600, 
2,000  or  6,000  ppm  of  cyclohexylamine 
hydrochloride.  The  stuy  was  conducted 
for  104  weeks.  All  major  organs 
including  bladders  were  microscopically 
examined. 

b.  Study  Results:  No  tumors  were 
found.  The  authors  of  the  study 
concluded  that  "[tjhere  was  no 
indication  of  a  carcinogenic  effect  at  any 
of  the  levels  of  treatment"  (A-611  at  2). 
The  Temporary  Committee  found  that 
"the  test  material  did  not  display 
carcinogenicity"  {G-41  at  17). 

c.  Analysis:  Abbott  and  the  Bureau 
agree  that  the  resuts  of  the  study  were 
negative  in  terms  of  carcinogenicity 
(Abbott's  Brief  at  19;  Bureau's  Brief  at 
19). 

I  find  that  under  the  conditions  of  this 
test,  cyclohexylamine  did  not  display 
any  carcinogenicity.  I  note,  however, 
that  although  studies  of  the 
cyclohexylamine  metabolite  of 
cyclamate  are  relevant  to  the  safety  of 
cyclamate.  such  studies,  standing  alone, 
are  insufficient  to  establish  the  safety  of 
other  metabolites  or  of  cyclamate  itself. 
Moreover,  the  stuy  is  inadequate  to 
rebut  questions  raised  by  other  studies 
in  other  species  or  strains  of  animals 
(see  Section  IV.B.l.a.).  (I  also  note  that,  I 
agree  with  the  Bureau  that  pulmonary 
effects  and  testicular  atrophy  were 
strongly  associated  with  dose  level  in 
this  study.) 

2.  Carson,  et  al.  (G-4).  a.  Study 
Design:  This  study  involved  five  groups 
of  30  weanling  FDRL  Wistar  rats  of  each 
sex  0. 15,  50, 100  or  150  mg./kg. 
cyclohexylamine  per  day.  The  study 
was  conducted  for  113  weeks,  after 
which  the  survivors  were  sacrificed. 
Most  of  the  bladders  were  examined 
microscopically. 

b.  Study  Results:  No  tumors  were 
found.  The  authors  of  the  study  stated 
that  "[e]  xamination  of  multiple  sections 
(about  16  to  20)  of  the  urinary  bladder 
from  each  rat  revealed  no  evidence  of 
tumorigenesis  *  '  *  It  is  of  particular 
interest  to  note  the  absence  of  any 
bladder  carcinoma  despite  the  intensive 
examinations  that  were  carried  out" 
(A-274  at  28). 

The  ALJ  noted  that  only  32%  of  the 
animals  survived  the  two  years"  of  the 
study  (ID  at  16).  The  AL}  also  stated  that 
"[o]  ccasionally  the  incidence  of  tumors 
is  related  to  the  presence  of  bladder 


parasites"  and  that  although  "parasites 
were  found  in  every  animal  *  *  *  no 
bladder  tumors  were  found"  (ID  at  16). 
c.  Analysis:  Abbott  contends  that  the 
"32%^  survival  figure"  is  incorrect;  that  H 
is  nowhere  mentioned  in  the  published 
study  and  that  it  cannot  be  drawn  from 
the  tables  on  the  report  of  the  study 
(Abbott's  Exceptions  at  30).  I  agree  with 
Abbott  that  the  32%  survival  figure  is 
incorrect.  The  correct  survival  rate  is. 
however,  nevertheless  unusually  low. 
The  authors  of  the  Carson  study  made 
the  following  comment  on  the  survival 
rates  of  the  animals  tested: 

Survival  ranged  from  80-90%  up  to  tlje  78th 
week  in  all  groups  except  the  control  females 
where  it  was  71%.  Toward  the  end  of  the 
second  year,  mortality  increased,  the 
terminal  survival  rates  for  all  test  groups 
averaging  45.1  and  55.9%  for  the  males  and 
females,  respectively  (with  no  grading  related 
to  dose  level),  compared  with  46%  survival 
for  each  sex  in  the  controls. 

{G-4  at  50.)  Thus,  although  the  ALJ's 
"32%  survival  figure"  is  incorrect,  the 
ALJ  is  nevertheless  correct  in  that  a 
large  percentage,  approximately  50%.  of 
the  animals  in  the  study  did  not  survive 
the  first  two  years  of  the  study.  These 
average  45.1  to  55.9%  survival  figures 
represent  a  reduction  in  the  sensitivity 
of  the  study^because  the  animals  which 
died  prior  to  the  termination  of  the  study 
might  have  developed  tumors  had  they 
survived.  (Only  the  animals  that 
survived  were  evaluated.)  Even  if  all  the 
animals  had  siu^ived  and  had  been 
evaluated,  the  study  had  only  a  50% 
chance  of  detecting,  at  the  95% 
confidence  level,  a  true  difference  in 
tumor  incidence  of  approximately  9% 
between  the  controls  and  the  high  dose 
(150  mg/kg)  treated  animals  (G-41  App. 
V,  at  20).  I  find  that  this  low  sensitivity  • 
significantly  reduces  the  confidence  that 
can  be  placed  on  the  results  of  this 
study.  Moreover,  although  studies  of  the 
cyclohexylamine  metabolite  of 
cyclamate  are  relevant  to  the  safety  of 
cyclamate,  as  noted  above,  such  studies, 
standing  alone,  are  insufficient  to 
establish  the  safety  of  cyclamate. 
With  respect  to  the  presence  of 
bladder  parasites,  Abbott  contends  that 
"if  a  study  is  to  have  relevance  on 
whether  parasites  cause  bladder  tumors, 
the  length  of  exposure  to  parasites  must 
be  known"  (Abbott's  Exceptions  at  31). 
Abbott  concludes  that  the  Carson  study 
is  "meaningless  on  this  issue"  because 
the  length  of  exposure  to  parasites  is 
unknown.  I  agree  with  Abbott's 
exception.  It  is  important  to  note, 
however,  that  the  length  of  exposure  to 
parasites  is  also  a  factor  to  consider  in 
those  studies  where  Abbott  argues  that 
the  occurrence  of  tumors  may  be  due  to 
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bladder  parasites  or  bladder  calculi 
rather  than  the  test  8ubttanc«. 

D.  Deficient  Studiet 

The  following  studies  do  not  bontain 
results  from  which  responsible 
conclusions  as  to  the  safety  of 
cyclamate  can  be  drawn  because  of 
deHciencies  in  the  design  or  conduct  of 
the  studies. 

1.  Altoff  study  (A-691).  a.  Study 
Design:  This  study  involved  levels  of 
.156,  .312,  .625  and  1.25%  of  sodium 
cyclamate  or  calcium  cyclamate  given  in 
drinking  water  to  groups  of  30  male  and 
30-female  hamsters.  The  study  was 
continued  for  the  lifetime  of  the 
hamsters. 

b.  Study  Results:  The  authors  of  the 
study  stated  that  "(t)he  present 
experiment  in  Syrian  golden  hamsters 
adds  to  the  volume  of  negative  evidence 
on  carci.Mogenicity  of  saccharin  and 
cyclamate"  (A-691  at  23). 

The  ALJ  found  that  the  study  was 
negative  (ID  at  31).  but  noted  that  "(t)he 
sensitivity  of  the  study  was  limited  by 
the  small  group  size  and  the  poor 
survival  rate.  Less  than  15%  of  the 
animals  were  alive  after  74  weeks"  (ID 
at  14). 

c.  Analysis:  Abbott  contends  that  the 
study  is  negative,  relying  on  the 
conclusion  of  the  authors  of  the  study 
(Abbott's  Brief  at  18).  In  its  exceptions, 
Abbott  contends  that  the  NCI  Site  Visit 
group  found  that  the  "small  initial  group 
size  limited  somewhat  the  sensitivity  of 
the  study  A-647  App.  Ill  at  4",  and  that 
therefore  the  ALJ  distorted  the  evidence 
and  is  prejudiced  because  he  found  that 
the  sensitivity  of  the  study  was 
"limited"  (Abbott's  Exceptions  at  27-28). 

The  Bureau  notes  that  the  Temporary 
Committee  found  that  "(t)he  small 
number  of  effective  animals,  resulting 
from  high  early  mortality  of  the  treated 
hamsters,  reduced  the  sensitivity  of  the 
study"  (Bureau's  Brief  at  14).  The  Bureau 
concludes  that  the  study  is  inconclusive 
[id.  at  19). 

I  disagree  with  Abbott's  exception. 
The  terms  "limited"  and  "somewhat 
limited"  are  roughly  synonomous.  In  any 
event,  the  record  supports  the  ALJ's 
statement.  This  Altoff  study  had  only  a 
50%  chance  of  detecting,  at  the  95% 
confidence  level,  a  true  difference  in 
tumor  incidence  of  approximately  38% 
between  the  controls  and  the  high  dose 
treated  animals  (G-41,  App.  V,  Table  IV 
at  19).  This  study  is  therefore  too 
insensitive  to  be  considered  proof  of 
safety. 

2.  Altoff  et  al.  ("Second  Altoff  study") 
(G-^1  at  19).  a.  Study  Design:  The  ALJ 
described  this  study  as  follows: 

*  *  *  Syrian  golden  hamsters  were  given 
1.5%  sodium  or  calcium  cyclamate  in  their 


drinking  watw  as  follows:  to  seven  females 
for  four  weeks  before  mating,  to  Rve  fanale« 
betweea  ths  time  of  mating  and  dalivcry,  to 
five  females  after  mating  and  continued  for 
25  days  after  delivery,  and  to  four  females  for 
four  weeks  before  mating  and  and  oontinBed 
until  delivery. 

The  study  was  continued  for  the  lifetima  of 
the  F-1  generation,  consisting  of  13-35 
hamsters  per  group.  The  study  had  not  been 
completed  at  the  time  the  NCI  Temporary 
Committee  made  their  report. 

b.  Study  Results:  After  80  weeks  no 
tumors  were  found  in  the  hamsters  that 
had  died  (ID  at  14-15).  The  Temporary 
Committee  found  that  the  study  "has 
limited  value  in  that  none  of  the  animals 
were  continued  on  treatment  for  their 
lifetime"  (G-41  at  19).  The  ALJ  found 
that  this  study  "has  limited  value  with 
respect  to  carcinogenicity  because  of  the 
low-dose  level  and  that  no  F-1  group 
was  treated  beyond  25  days  following 
birth"  (ID  at  15). 

c.  Analysis:  Abbott  argues  with  the 
ALJ's  assessment  that  the  second  Altoff 
study  was  incomplete  at  the  time  the 
Temporary  Committee  wrote  its  report 
(Abbott's  Exceptions  at  28).  Abbott  also 
agrees  with  the  Temporary  Committee's 
fmding  that  the  second  Altoff  study  has 
"limited  value"  [id.  at  28-29).  Abbott 
further  states  that,  contrary  to  a 
statement  in  the  Initial  Decision  (p.  15), 
Abbott  does  not  contend  that  the  second 
Altoff  study  reinforces  other  negative 
findings  [id).  The  Bureau  states  that  the 
study  is  "worthless"  because  it  was  not 
a  lifetime  feeding  study  (Bureau's  Brief 
at  15). 

Abbott  takes  exception  to  the  ALJ's 
statement  that  the  "NCI  Temporary 
Committee  Site  Visitors  suggested  that 
hamsters  were  not  sensitive  enough  to 
detect  weak  carcinogens"  (ID  at  15). 
Abbott  contends  that  this  statement  is 
not  synonomous  with  that  of  the 
Temporary  Committee  and  therefore 
prejudicial  to  Abbott  (Abbott's 
Exceptions  at  28).  This  contention  is 
groundless.  The  Site  Visitors  stated  that: 

The  hamster  has  proven  to  be  a  good 
animal  model  to  demonstrate  the 
carcinogenicity  of  some  bladder  carcinogens. 
When  beta-napthylamine  (a  relatively  strong 
carcinogen)  was  initially  tested  in  the 
hamster,  no  carcinogenic  response  was 
elicited,  although  the  dose  was  rather  large 
(0.1%).  It  was  found  that  even  a  higher  dose 
(1.0%)  was  needed  to  produce  a  carcinogenic 
response.  In  view  of  these  results,  it  must  be 
questioned  whether  the  hamster  also  is  a 
good  animal  model  for  delecting  relatively 
weals  bladder  carcinogens. 

The  questionable  sensitivity  of  the  hamster 
to  detect  relatively  weak  bladder 
carcinogens,  the  rather  poor  sensitivity  of  the 
studies  referring  to  both  Altoff  studies)  and 
the  low  dose  levels  tested  must  all  be 
considered  in  determining  the  value  of  the 
results  obtained. 


(G-11,  App.  Ill,  Site  Visit  Report  for  the 
Eppley  Institute  for  Research  in  Cancer 
and  Allied  Sciences  at  4~Sr,  emphasis 
added). 

I  find  that  the  above  quoted  language 
from  the  Site  Visitor's  Report  fully 
supports  the  ALJ's  statement.  Moreover, 
I  Hnd  that  the  questionable  sensitivity  of 
the  hamster  to  detect  relatively  weak 
bladder  carcinogens  should  be 
considered  and  further  limits  the  value 
of  both  Altoff  studies. 

d.  Other  matters:  As  part  of  the 
Remand  Order  in  this  proceeding,  the 
parties  were  asked  to  submit  any  data 
pertaining  to  this  study.  That  was  done 
on  September  17, 1979.  A  review  of  the 
data  did  not,  however,  reveal  any 
significant  effects. 

3.  Colston,  et  al.  (A-207).  a.  Study 
Design:  This  study  involved  a  group  of 
rhesus  monkeys  fed  an  oral  dose  of 
sodium  cyclamate,  6  days  per  week 
since  January  1968.  As  of  June  1975,  only 
three  monkeys  were  still  being  studied. 

b.  Study  Results:  The  Temporary 
Committee  found  that  "(t)he  value  of 
this  study  to  assess  the  carcinogenicity 
of  cyclamate  is  severly  limited  as  a 
result  of  the  small  number  of  animals 
used,  the  low  dose  level  tested,  and  the 
relatively  short  portion  of  the  monkeys' 
life  span  studied"  (G-4  at  16). 

c.  Analysis:  Abbott  designates  the 
Colston  study  as  being  negative 
(Abbott's  Brief  at  18).  The  Bureau  agrees 
with  the  findings  of  the  Temporary 
Committee  (Bureau's  Brief  at  13;  G-126 
at  9-10).  For  the  reasons  stated  by  the 
Temporary  Committee,  I  find  that  this 
study  does  not  contain  results  from 
which  responsible  conclusions  as  to  the 
safety  of  cyclamate  can  be  drawn. 

4.  Fitzhugh  (A-192).  a.  Study  Design: 
This  study  involved  Osbome-Mendel 
rats,  in  groups  of  ten  males  and  ten 
females,  fed  0,  0.01%,  0.1%,  0.5%,  1.0%  or 
5.0%  sodium  cyclamate.  The  study  was 
conducted  for  24  months.  The  bladders 
were  not  microscopically  examined, 
except  for  those  animals  in  the  high 
dosage  group. 

b.  Study  Results:  The  Temporary 
Committee  considered  this  study 
"deficient  is  that  the  bladders  were 
examined  only  microscopically"  (G-41 
at  20). 

The  ALJ  found  that  the  failure  to 
microscopically  examine  all  bladders 
"seriously  questions  the  validity  of  the 
negative  results"  (ID  at  12). 

c.  Analysis:  Abbott  did  not  take 
exception  to  the  ALJ's  finding.  The 
Bureau  contends  that  the  Fitzhugh  study 
is  deficient  (Bureau's  Brief  at  15. 19). 

The  lack  of  microscopic  examination 
of  bladders  in  the  Fitzhugh  study  raises 
the  possibility  that  tumors  may  have 
been  overlooked.  Therefore.  I  cannot 


draw  any  valid  conclusions  concerning 
the  safety  of  cyclamate  from  this  study. 

It  should  be  noted  that  my  decision  to 
place  no  reliance  on  the  results  of  this 
study  is  not  inconsistent  with  my  finding 
that  the  Rudali  study,  in  which  no 
histopathology  was  performed,  is 
inconclusive  but  suggestive  of  a  positve 
effect.  In  the  Rudali  study,  tumors  were 
visible  macroscopically.  As  I  explained 
in  Section  rV.B.l.a.,  even  if  microscopic 
tumors  were  present  in  control  animals 
in  the  Rudali  study,  the  large  lung  and 
liver  lesions  visible  in  cyclamate  treated 
animals  without  histopathology  are  an 
indication  of  a  more  rapid  time  of  onset 
of  the  tumors  and  thus  are  supportive  of 
a  finding  of  carcinogenicity.  In  confrast, 
in  the  Fitzhugh  study,  tumors  may  have 
been  present  in  cyclamate  freated 
animals  but  overlooked  due  to  lack  of 
histopathology.  Unlike  the  Rudali  study, 
where  the  presency  of  microscopic 
tumors  in  control  animals  would  not 
substantially  alter  the  interpretation  of 
the  results,  a  finding  of  microscopic 
tumors  in  cyclamate  treated  animals 
and  none  in  controls  could  result  in  a 
finding  that  the  Fitzhugh  study  was 
positive.  This  possibility  prevent  me 
from  concluding  that  the  Fitzhugh  study 
is  negative. 

d.  Other  Matters:  As  part  of  the 
Remand  Order,  the  parties  were  asked 
to  submit  the  data  for  the  Fitzhugh 
study.  A  review  of  that  data  did  not 
reveal  any  significant  effects  and 
confirmed  that  all  bladders  were  not 
microscopically  examined.  > 

5.  Schmaehl  et  al.  (A-386A).  a.  Study 
Design:  This  study  involved  groups  of 
Sprague-Dawley  rats  fed  butylbutanol- 
nitrosamine  (BBN)  or  BBN  plus  sodium 
cyclamate. 

b.  Study  Results:  There  was  a  100% 
incidence  of  bladder  tumors  in  both 
treatment  groups  (G-41  at  23).  The 
Temporary  Committee  concluded  that 
the  study  "has  limited  value  in  providing 
evidence  for  or  against  cyclamate's 
potential  carcinogenicity"  [id.]. 

c.  Analysis:  Because  of  the  100% 
incidence  of  tumors  in  both  groups,  I 
find  that  the  study  is  deficient. 

6.  Bar  (A-131).  a.  Study  Design:  The 
ALJ  states  that  "(tjhis  study  employed 
rats  that  were  laboratorj'-bred  and  were 
fed  these  [sic]  doses  of  sodium 
cyclamate:  150  mg/kg/day,  300  mg/kg/ 
day  and  450  mg/kg/day  in  groups  of 
males  and  females  ranging  from  30-55" 
(ID  at  12). 

b.  Study  Results:  The  Temporary 
Committee  stated  that  "[vjery  few 
details  on  this  study  were  available  to 
the  Committee.  Thus,  an  evaluation  of  it 
cannot  be  made  until  after  it  is 
completed  and  details  of  its  design. 


conduct  and  results  are  known"  (G-41  at 
19). 

c.  Analysis:  In  view  of  the  lack  of 
information  on  this  study,  it  is  of  no  use 
in  determining  the  carcinogenicity  of 
cyclamate. 

d.  Other  Matters:  As  part  of  the 
Remand  Order,  the  parties  were  asked 
to  provide  a  report  of  this  study.  The 
only  information  provided  was  a  review 
article  which  discussed  the  early  studies 
on  artificial  sweeteners. 

7.  Adamson  (G-41  at  25).  a.  Study 
Design:  This  study  involved  twenty 
treated  monkeys  (three  groups  of  5  of 
each  sex)  fed  0, 100  or  500  mg/kg/day  of 
soditmi  cyclamate.  The  study  had  been 
ongoing  for  five  years  at  the  time  of  the 
Temporary  Committee  Report. 

b.  Study  Results:  The  Temporary 
Committee  found  that  "no  conclusions 
regarding  cyclamate's  potential 
carcinogenicity  in  monkeys  can  be  made 
imtil  either  a  response  is  detected  or  the 
study  is  terminated"  (G-41  at  25).  The 
ALJ  reached  the  same  conclusion  (ID  at 
15). 

c.  Analysis:  Abbott  did  not  take 
exception  to  this  finding.  I  agree  with 
the  Temporary  Committee's  findings  and 
conclude  that  valid  conclusions  as  to  the 
safety  of  cyclamate  caimot  be  drawn 
from  this  study. 

8.  Industrial  Biotest  (A-394-400).  a. 
Study  Design:  This  study  involved 
Beagle  dogs  in  groups  of  each  sex  given 
cyclohexylamine  suJphate  (CHA-S)  as  a 
25%  mixture  with  lactose  for  the  first  193 
weeks,  and  as  a  50%  mixture  with 
lactose  for  weeks  194-400.  The  first 
group  was  fed  a  concentration  of  0.15 
mg  CHA-S/kg//week  which  was 
increased  to  50  mg/kg/wk  at  the  194th 
week.  For  the  second  group,  the 
concentrations  were  1.5  mg/kg/wk  and 
100  mg/kg/wk,  and  for  the  third  group 
15  mg/kg/wk. 

b.  Study  Results:  The  study  is 
incomplete  in  that  seven  of  the  original 
sixteen  animals  were  still  being  tested 
at  the  time  of  the  Temporary  Committee 
Report.  The  Temporary  Committee 
found  that  "[ujnless  a  statistically 
significant  carcinogenic  response  is 
derhonstrated,  this  study  has  limited 
value  in  assessing  the  carcinogenicity  of 
cyclohexylamine  due  to  the  small 
number  of  test  animals"  (G-41  at  24). 

c.  Analysis:  Abbott  agrees  that  the 
Industrial  Biotest  study  was  incomplete 
at  the  time  the  NCI  Committee  wrote  its 
report.  I  find  that  this  study  does  not 
contribute  to  the  evaluation  of  the  safety 
of  cyclamate  because  the  study  is  not 
completely  reported  and  the  number  of 
animals  involved  is  too  small  for  the 
study  to  be  of  any  value. 

9.  Roe,  et  al.  (A-286).  a.  Study  Design: 
This  study  involved  Swiss  albino  mice 


in  groups  of  50  females  each.  One  group 
was  exposed  to  5%  sodium  cyclamate 
pretreated  with  polyethylene  glycol.  The 
other  group  received  5%  sodium 
cyclamate  pretreated  with  polyethylene 
glycol  and  benzo(a)pyrene.  The  mice 
were  not  randomly  allocated  in  that  the 
older  mice  were  placed  in  the  control 
group. 

b.  Study  Results:  The  Temporary 
Conunittee  considered  this  study 
deficient  because  bladders  were  not 
examined  microscopically  (G-41  at  18). 

c.  Analysis:  Abbott  initially  listed  the 
Roe  study  as  negative,  but  did  not 
discuss  it  in  its  brief  to  the  ALJ  (Abbott's 
Brief  at  18). 

The  Bureau  listed  the  Roe  study  as 
"inconclusive"  (Bureau's  Brief  at  10). 
One  Bureau  witness.  Dr.  Cranmer, 
stated  that  the  lack  of  microscopic 
examination  of  animal  bladders  was  a 
"major  flaw"  in  the  Roe  study  (G-126  at 
10). 

In  the  Remand  Order,  the  parties  were 
asked  to  conunent  on  the 
maldistribution  of  weight  or  age  in  the 
various  groups  in  the  study.  In  response, 
the  parties  stipulated  that  "since 
complete  histologic  examination  was 
not  conducted,  this  study  does  not 
contribute  to  an  assessment  of  the 
carcinogenic  potential,  if  any,  of 
cyclamate"  (Remand  Proceedings 
Stipulation  of  the  Parties  at  4).  I  agree 
with  the  parties,  and,  consequently, 
have  not  considered  this  study  in  my 
assessment  of  the  safety  of  cyclamate. 

E.  Other  Evidence 

In  addition  to  the  animal  studies 
.  discussed  above,  the  record  contains 
studies  performed  in  test  tubes  [in  vitro) 
and  retrospective  studies  on  the  use  of 
cyclamates  by  humans  (epidemiological 
studies).  The  ALJ  found  that  the  in  vitro 
tests  "represent  no  more  than  a 
jiredictive  tool,  and  in  light  of  the  results 
of  the  animal  feeding  studies,  cannot  be 
considered  as  determinative  of  the  issue 
of  carcinogenicity"  (ID.  at  33).  As  to  the 
epidemiological  studies,  the  ALJ  found 
that  the  studies  inquired  about  artificial 
sweetners  and  did  not  distinguish 
between  saccharin  and  cyclamate  id.). 
The  ALJ  further  found  that  the  sensivity 
of  these  studies  was  severely  limited 
because  at  the  time  the  studies  were 
conducted  cyclamate  had  only  been  on 
the  market  for  five  years  and  subjects 
were  generally  questioned  within  five 
years.  Because  the  proposed  use  of 
cyclamate  would  result  in  lifetime 
exposure  and  because  carcinogenic 
effects  often  do  not  manifest  themselves 
for  periods  of  25  to  30  years  after 
exposure,  the  ALJ  concluded  that  "no 
conclusion  concerning  cyclamate's 
safety  can  be  drawn  on  the  basis  of 
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these  studies"  (ID  at  33).  Abbott  and  the 
Bureau  did  not  take  exception  to  the 
ALJ's  conclusion  with  respect  to  the  //) 
vitro  and  epidemiological  studies.  I 
concur  with  the  conclusions  of  the  ALJ 
with  respect  to  these  studies. 

V.  The  Mutagenicity  Issue 

A.  Introduction 

1.  Issue  Presented:  The  second  issue 
presented  is:  Whether  the  evidentiary 
record  establishes  to  a  reasonable 
certainty  that  cyciamate  does  not  cause 
genetic  damage  and  is  not  mutagenic. 
(ID  at  4).  In  layman's  terms,  the  question 
is  whether  cyciamate  causes  changes  in 
the  genetic  code  which  could  lead  to  an 
abnormal  individual  in  future 
generations  (G-124  at  7;  see  also  A-800 
at  1-3).  One  expert  deHned  mutagenicity 
most  succincUy  as  the  induction  of 
"heritable  genetic  damage"  (G-121  at 
II). 

The  basic  genetic  material  in  man  and 
animals  is  called  deoxyribonucleic  acid 
(DNA).  The  DNA.  which  forms  the 
genetic  code,  is  distributed  among  the 
many  "genes"  that  determine  traits  to  be 
inherited.  These  genes  are  grouped  in 
packages  called  "chromosomes." 
Chromosomes  are  physically  much 
larger  than  genes  and  can  be  seen  under 
a  microscope.  Humans  have  46 
chromosomes  (23  pairs)  each  of  which 
contains  numerous  genes  (A-800  at  1-2). 

Either  chromosomes  or  genes  can  be 
harmed  in  such  a  way  as  to  create  an 
abnormal  individual  in  future 
generations  (G-123  at  3;  G-124  at  14;  A- 
800  at  1).  The  question  before  me  in  this 
proceeding  is  whether  Abbott  has 
produced  evidence  which  proves  that 
there  is  a  reasonable  certainty  that 
cyciamate  does  not  cause  the  type  of 
genetic  damage,  either  to  chromosomes 
or  to  genes,  which  may  lead  to  an 
abnormal  individual  in  future 
generations. 

From  a  medical  standpoint, 
mutagenicity  is  an  extremely  significant 
issue.  Dr.  Legator,  the  Bureau's  chief 
mutagenicity  expert,  explained  as 
follows: 

There  are  a  variety  of  genetic  diseases — 
Down's  syndrome,  which  is  a  product  of 
chromosomal  abnormahties,  various 
neurological  diseases,  mental  retardation,  a 
host  of  inborn  errors  of  metabolism.  Genetic 
abnormalities  in  our  population  are  probably 
the  most  signiHcant  health  burden  we  now 
face.  Indeed,  it  has  been  estimated  that  25 
percent  of  our  overall  health  problems  are 
due  to  genetic  or  genetically  related  diseases. 

(G-124  at  7;  see  also  G-122  at  7  and  G- 
121  at  11).  Other  Government  agencies, 
such  as  the  Environmental  Protection 
Agency,  have  also  recognized  the 
medical  signiHcance  of  mutagenicity.  As 


Dr.  Epstein,  another  Bureau  witness, 
stated: 

EPA  takes  the  position  that  mutagenesis  is 
an  extremely  critical  public  health  risk, 
because  its  effects  may  extend  to  a  large 
number  of  generations  to  come. 

(G-121  at  11).  Genetic  abnormalities  are 
further  significant  in  that  they  often 
affect  an  individual  from  the  moment  of 
birth  onward,  rather  than  merely  during 
later  life,  as  do  many  other  diseases. 
Thus,  great  caution  should  be  exercised 
in  determining  the  mutagenic  potential 
of  cyciamate. 

2.  Conclusion:  For  the  reasons  stated 
below,  I  find  that  Abbott  has  not  shown 
that  there  is  a  reasonable  certainty  that 
cyciamate  does  not  cause  heritable 
genetic  damage. 

3.  Summary  of  Evidence:  As  discussed 
in  detail  in  Section  11.  above,  the 
statutory  scheme  governing  the 
evaluation  of  a  food  additive  petition 
provides  that  the  petition  shall  be 
denied  if  a  fair  evaluation  of  the  data 
fails  to  establish  that  the  food  additive 
will  be  safe  under  the  specified 
conditions  of  use.  21  U.S.C.  348(c)(3)(A) 
and  21  CFR  170.3(i).  In  order  for  this 
determination  to  be  made,  the  parties 
have  introduced  into  the  record  72 
scientiflc  studies  designed  to  test  the 
potential  mutagenicity  of  cyciamate  and 
its  metabolites.  Of  these,  49  studies 
were  performed  on  live  animals  or 
human  beings  (called  in  vivo],  and  the 
remaining  23  studies  were  performed  in 
test  tubes  using  plant,  animal  or  human 
cells  (called  in  vitro).  The  parties  agree 
that  the  dispositive  information  must 
come  from  in  vivo  studies  because  only 
in  these  can  the  test  compound  be 
examined  under  conditions  most  closely 
approximating  actual  human  use 
(Abbott's  Brief  at  44;  Bureau's  Brief  at 
73-74;  G-124  at  30). 

I  fmd  that  the  results  from  one  group 
of  in  vivo  studies,  called  cytogenetic 
studies,  raise  a  serious  question  as  to 
the  potential  mutagenicity  of  cyciamate. 
An  in  vivo  "cytogenetic"  study,  as  will 
be  explained  in  greater  detail  in 
Subsection  F.3.  below,  is  designed  to 
measure  a  test  compoimd's  effect  upon 
chromosomes.  Six  in  vivo  cytogenetic 
studies  each  found  a  statistically 
significant  increase  in  chromosome 
aberrations.  These  findings  were 
obtained  in  five  different  species: 
Holtzman  rats  (G-9,  both  portions), 
Mongolian  gerbils  (G-26).  fetal  lambs 
(G-44),  Chinese  hamsters  (G-45)  and 
human  beings  (]-l);  and  in  three 
different  types  of  cells:  bone  marrow 
(G-9  and  G-26),  blood  (G-44,  G-45.  and 
J-1),  and  spermatogonia  (G-9).  (See 
discussion  of  individual  studies  in 
Subsection  F.4.  below.) 


The  repeated  nature  of  these  findings 
across  such  a  variety  of  species,  cells, 
and  laboratories  greatly  enhances  their 
credibility  (see  Subsection  D  below). 
Although  these  chromosome  aberrations 
were  predominantiy  "breaks"  which  do 
not  themselves  directly  cause  inherited 
abnormalities,  these  findings  are 
nevertheless  biologically  significant  for 
two  reasons:  (a)  because  breaks  may 
lead  to  another  type  of  chromosome 
aberration,  called  "exchange  figures," 
which  do  cause  heritable  genetic 
diseases;  and  (b)  because  breaks  may 
be  indicators  of  gene  mutations  which 
may  also  cause  inherited  abnormalities 
(see  Subsection  F.2.c.  below).  I  would 
therefore  categorize  these  six  studies  as 
being  "inconclusive  but  suggestive"  of 
mutagenicity.  These  findings,  by 
themselves,  require  the  denial  of 
Abbott's  food  additive  petition. 
Certified  Color  Manufacturer's  Ass'n  v. 
Mathews.  543  F.2d  284,  297  (D.C.  Cir. 
1976);  accord,  Environmental  Defense 
Fundv.  E.P.A.,  598  F.2d  62,  89  (D.C.  Cir. 
1978);  Ethyl  Corp.  v.  E.P.A.,  541  F.2d  1, 
37-38  (D.C.  Cir.)  (en  banc),  cert,  denied, 
426  U.S.  941  (1976);  see  Hercules,  Inc.  v. 
E.P.A.,  598  F.2d  91, 110  (D.C.  Cir.  1978). 
Moreover,  a  nimiber  of  cytogenetic 
studies  performed  in  vitro  provide 
additional  support  for  this  conclusion 
(see  Subsection  F.7.  below). 

The  valid  "negative"  in  vivo 
cytogenetic  studies  are  insubstantial  by 
comparison.  Although  four  such  valid 
studies  (A-143,  A-151,  A-716  and  A-811, 
App.  19)  foimd  no  statistically 
significant  increase  in  chromosome 
aberrations,  each  of  these  is  readily 
distinguishable  from  the  suggestive 
findings  just  described.  For  example, 
one  negative  study  (A-151)  used  an 
entirely  different  animal  species  (mice). 
The  remaining  three  studies,  although 
using  the  same  species  as  one  suggestive 
study  (Chinese  hamster),  analyzed  a 
different  type  of  cell:  the  negative 
studies  using  bone  marrow  (A-143)  or 
spermatogonia)  cells  (A-716  and  ^-811. 
App.  19)  versus  blood  cells  (G-45)  for 
the  suggestive  study.  (See  discussion  of 
individual  studies  in  Subsection  F.5. 
below).  Thus,  none  of  the  negative 
studies  directiy  rebuts  any  of  the 
suggestive  evidence. 

I  have  eliminated  from  consideration 
as  being  "deficient"  15  additional  in 
vivo  cytogenetic  studies  because  they 
do  not  meet  the  minimum  criteria  set 
forth  in  Subsections  C.2  and  3.  below  in 
terms  of  statistical  or  biological 
significance.  (See  discussion  of 
individual  studies  in  Subsection  F.6 
below). 

Mutagenicity  studies  on  cyciamate 
were  also  performed  in  three  other  types 


of  in  vivo  studies:  host-mediated  assay; 
dominant  lethal  assay;  and  drosophila. 
Although  the  findings  in  each  of  these 
groups  were  predominantiy  negative, 
they  do  not  outweigh  the  suggestive 
cytogenetic  findings  just  described 
because  known  mutagens  have  been 
found  to  show  mutagenic  effects  in  some 
test  methods  but  not  in  others  (G-124  at 
9-10  and  31;  Tr.  at  933-34;  Tr.  at  498-501; 
Tr.  at  717-18  and  734).  (See  discussion  of 
studies  in  Subsection  G.  below). 

Finally,  the  record  contains  some 
additional  in  vitro  findings.  These  types 
of  studies,  however,  are  never  sufficient 
to  outweigh  suggestive  in  vivo  findings 
because  in  vitro  studies,  being 
performed  in  test  tubes,  cannot  take  into 
account  a  live  animal's  metabolism  (Tr. 
at  937-38;  see  also  G-124  at  10;  G-121  at 
12).  (See  discussion^of  studies  in 
Subsection  G.5.  below). 

In  sum.  the  repeated  in  vivo 
cytogenetic  findings  of  breaks  raise  a 
serious  question  about  cyclamate's 
mutagenic  potential — specifically,  its 
capacity  to  induce  exchange  figures  and 
gene  mutations,  both  of  which  are 
capable  of  producing  genetic 
abnormalities  in  futur  j  generations. 
Indeed,  as  Dr.  Legator  concluded,  "Any 
compound  which  shows  the  [mutagenic] 
effects  cyciamate  has  shown  should  be 
considered  a  high  risk  agent"  (G-124  at 
26).  (Siven  this  strongly  suggestive 
mutagenicity  evidence,  the  statutoqr 
scheme  mandates  that  Abbott's  food 
additive  petition  be  denied  on  this 
additional  ground. 

B.  The  Statutory  Scheme 

I  have  already  discussed  the 
legislative  history  as  well  as  the  judicial 
and  administrative  interpretations  of  the 
general  safety  clause  (see  Section  11. 
above],  and  I  adopt  that  discussion  here. 
Nevertheless,  one  point  worth  repeating 
here  is  that  the  general  safety  clause 
requires  disapproval  of  a  food  additive 
petition  if  the  evidence  "suggests"  lack 
of  safety,  even  if  that  evidence  is 
inconclusive.  For  example,  in  Certified 
Color  Manufacturer's  Ass'n  v,  Mathews, 
supra,  which  presented  an  analogous 
situation  involving  the  act's  Color 
Additive  Amendments  of  1960,  the  court 
stated: 

The  information  available  to  [the 
Commissioner  of  Food  and  Drugs]  indicated  a 
statistically  significant  relationship  between 
high  dosages  of  Red  No.  2  and  the  occurrence 
of  cancer  in  aged  female  rats.  That 
relationship  concededly  did  not  establish 
conclusive  proof  that  Red  No.  2  was  a 
carcinogen,  but  it  was  at  least  suggestive  of 
it, . . . 

Id.  at  297.  Accord,  Environmental 
Defense  Fund  v.  E.P.A.,  supra,  598  F.2d 
at  89:  Ethyl  Corp.  v.  ERA.,  supra,  541 


F.2d  at  37-38;  see  Hercules,  Inc.  v. 
E.P.A.,  supra,  598  F.2d  at  110.  Moreover, 
the  effect  of  "inconclusive  but 
suggestive"  evidence  on  an  agency's  ' 
safety  analysis  applies  with  equal  force 
to  human  health  risks  other  than  cancer. 
Ethyl  Corp.  v.  EJ'.A.,  supra  (lead 
poisoning).  Thus,  Abbott's  food  additive 
petition  must  be  denied  if  a  fair 
evaluation  of  the  evidence  suggests  that 
cyciamate  may  cause  heritable  genetic 
damage.  For  the  reasons  stated  below, 
that  is  precisely  the  situation  here. 

C.  Criteria  for  the  Evaluation  of 
Individual  Mutagenicity  Studies. 

I  have  adopted  several  minimimi 
criteria,  involving  both  statistical  and 
biological  significance,  necessary  for  a 
study  to  be  cohsidered  valid.  Based 
largely  upon  these  criteria,  mutagenicity 
studies  may  be  clasified  into  four 
categories:  (a)  positive;  (b)  suggestive  of 
a  mutagenic  effect;  (c)  negative;  and  (d) 
deficient.  I  first  will  define  these  terms 
and  then  set  forth  the  minimum  criteria, 

1.  Classification  of  Mutagenicity 
Studies.  I  have  adopted  the  same 
classification  terminology  for  the 
mutagenicity  studies  as  I  used  for  the 
carcinogenicity  studies.  Very  briefly, 
these  terms  are  defined  as  follows: 

a.  Positive;  A  "positive"  study  is  one 
which  conclusively  demonstrates  that 
cyciamate  causes  heritable  genetic 
damage.  There  are  no  such  studies  on 
this  record. 

b.  Suggestive  of  a  Mutagenic  Effect:  A 
"suggestive"  study  is  one  which, 
although  inconclusive,  suggests  that 
cyciamate  may  cause  heritable  genetic 
damage.  The  principal  examples  on  this 
record  are  the  in  vivo  cytogenetic 
studies  which  found  a  statistically 
significant  increase  in  chromosome 
aberrations,  predominantly  breaks. 
These  studies  are  suggestive  rather  than 
positive  because  breaks  themselves  are 
not  inherited.  Rather,  as  explained  in 
Subsection  F.2.C.  below,  breaks  are 
biologically  significant  because  they 
may:  (a)  lead  to  exchange  figures;  and/ 
or  (b)  be  iiTdicators  of  gene  mutations, 
both  of  which  are  capable  of  inducing 
heritable  genetic  abnormalities.  (Note, 
however,  thai  findings  of  breaks  at  P<.05 
are  termed  "positive  findings"  even 
though  those  studies  are  termed 
"suggestive.") 

c.  Negative:  A  "negative"  study  is  one 
where:  (1)  no  statistically  significant 
(P<.05)  increase  in  genetic  damage  is 
found;  and  (2)  the  minimum  criteria  for 
biological  significance  set  forth  below 
are  met.  Although  negative  studies 
satisfying  this  definition  are  considered 
to  be  valid,  they  may  still  be  considered 
inconclusive  and  entitled  to  differing 


weights  depending  upon  the  nature  and 
extent  of  any  internal  flaws. 

d.  Deficient:  A  "deficient"  study  is 
one  which  does  not  meet  the  minimum 
criteria  for  either  statistical  or  biological 
significance  set  forth  below.  Deficient 
studies  are  entitied  to  bo  weight  at  all. 

2.  Statistical  Significance.  In  contrast 
to  the  sharp  debate  on  statistical 
significance  sparked  by  the 
carcinogenicity  data,  the  parties  are  in 
general  agreement  as  to  the  statistical 
significance  of  the  mutagenicity  studies. 
This  is  because  the  studies 
predominantiy  reported  findings  at  the 
.05  confidence  level;  this  was  uniformly 
true,  in  fact,  among  the  pivotal  group  of 
suggestive  in  vivo  cytogenetic  studies. 
Thus,  die  only  issue  relating  to 
statistical  significance  of  the 
mutagenicity  studies  is  whether  a 
statistical  analysis  had  been  performed 
on  a  given  study.  I  believe  that  the 
performance  of  a  statistical  analysis  is  a 
minimtmi  requirement  necessary  to 
demonstrate  the  validity  of  a  study's 
results.  Those  studies  which  fail  to  give 
this  critical  information  (and  where  the 
parties  have  not  themselves  performed  a 
statistical  analysis  using  reported  data) 
have  been  eliminated  from 
consideration  as  being  "deficient"  (see 
e.g.,  A-217). 

3.  Biological  Significance:  I  have  also 
employed  three  minimimi  criteria 
necessary  to  establish  the  biological 
significance  of  a  study.  These  involve:  a) 
study  size;  b)  reporting  of  data;  and  cj 
positive  controls. 

a.  Study  size.  For  a  study  to  be 
considered  valid,  it  must  employ  a 
sufficient  number  of  animals  to  give  the 
study  an  adequate  degree  of  sensitivity. 
Dr.  Legator  testified,  for  example,  that 
with  respect  to  the  in  vivo  cytogenetic 
studies,  at  least  ten  animals  should  be 
used  per  treatment  group  (G-124  at  18). 
This  figure  was  based  not  only  on  Dr. 
Legator's  own  experience,  but  also  upon' 
the  minimum  protocol  recommended  by 
the  Ad  Hoc  Committee  of  the 
Environmental  Mutagenic  Society  [id.]. 
Abbott  produced  no  expert  testimony  to 
the  contrary.  I  have  therefore  adopted 
the  figure  of  ten  animals  per  treatment 
group  as  a  general  guideline  in 
determining  the  adequacy  of  an  in  vivo 
citogenetic  study's  sensitivity.  (In  so 
stating,  however,  I  note  that  all  studies 
that  have  been  eliminated  from 
consideration  for  this  reason  employed 
six  or  less  animals  per  treatment  group). 

The  parties  did  not  elicit  specific 
expert  testimony  regarding  minimum 
study  size  for  other  types  of  in  vivo  or  in 
vitro  studies.  Where  questions  have 
arisen  as  to  the  sufficiency  of  the 
population  size  of  a  particular  study  in 
one  of  these  other  categories,  I  have 
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resolved  them  on  a  study-by-study  bais 
by  considering  the  expert  testimony  on 
that  particular  study. 

This  criterion  of  minimum  study  size 
has  a  different  effect  on  "negative" 
studies  than  it  does  on  "suggestive" 
studies.  The  concept  of  adequate 
sensitivity  means  that  the  study  must 
have  been  large  enough  (i.e.,  sensitive 
enough)  so  that,  if  a  test  compound  is 
mutagenic,  there  is  sufficient  likelihood 
that  the  mutagenic  effect  will  be 
detected.  Thus,  if  an  in  vivo  cytogenetic 
study  using  only  three  or  four  animals 
per  group  produced  "negative"  findings, 
no  confidence  can  be  placed  in  those 
results.  For  this  reason,  I  have  rejected 
as  being  "deficient"  these  so-called 
"negative"  studies. 

In  contrast,  if  a  study  with  only  a  few 
^pimals  produces  statistically 
significant  results,  it  cannot  be  criticized 
for  being  too  insensitive.  Quite  the 
contrary,  what  such  a  result  suggests  is 
that  the  test  compound  is  sufficiently 
potent  that  it  is  capable  of  being 
detected  by  even  an  insensitive  study 
(Tr.  at  941).  I  therefore  consider  results 
from  studies  in  this  category 
(particularly  G-44)  to  be  facially  valid, 
although  perhaps  entitled  to  slightly  less 
weight  than  results  derived  from  a  larger 
test  population.  This  approach  is 
consistent  with  that  taken  in  the 
carcinogenicity  section  of  this  decision. 
(See  discussion  of  the  calcium 
cyclamate  portion  of  the  Hrst  Friedman 
study.  Section  IV£.2.b.(lKc)  above.) 

b.  Reporting  of  Data.  The  second 
criterion  under  the  rubric  of  biological 
significance  is  that  each  valid  study 
must  contain  an  adequate  presentation 
of  data  so  as  to  enable  a  full  evaluation 
of  the  study's  results.  For  example,  some 
of  the  studies  are  published  only  in 
"abstract"  form,  a  mode  which  normally 
contains  only  a  brief  summary  of  the 
study's  methods  and  results  and 
virtually  no  presentation  of  data. 
Addtionally,  other  scientific  papers 
contain  results  of  several  types  of 
studies  that  were  run  concurrently;  in 
these,  the  results  of  one  portion  (e.g.,  the 
in  vivo  cytogenetic  portion)  were 
apparently  of  secondary  interest  to  the 
investigators  and  therefore  insufficiently 
presented.  I  have  rejected  as  being 
"deficient"  all  of  these  studies, 
regardless  of  whether  they  reported 
positive  or  negative  findings,  which  do 
not  supply  enough  information  to  be 
assessed  intelligently  (see  e.g.,  G^124  at 
19;  see  also  Tr.  at  490  and  G-122  at  21).  I 
have  also  not  considered  the  results  of 
one  purportedly  negative  in  vivo 
cytogenetic  study  (A-241)  because  it 
was  submitted  in  a  foreign  language, 


was  not  translated,  and  is  therefore 
impossible  to  evaluate. 

c.  Positive  Controls.  Ideally,  every 
mutagenicity  experiment  (except  those 
conducted  on  human  beings)  should 
have  a  positive  control  group,  which  is 
simply  an  additional  treatment  group 
dosed  with  a  known  mutagen,  (see  "Tr.  at 
717).  As  the  parties  agree,  the  purpose  of 
a  positive  control,  is  to  serve  as  a  check 
on  the  sensitivity  of  the  test — i.e.,  to 
ensure  that  the  experiment  is  able  to 
detect  a  mutagenic  effect  where  one 
would  be  expected  as  to  be  present  (Tr 
at  717;  975).  In  laboratories  which 
specialize  in  the  particular  type  of 
mutagenicity  testing  being  performed, 
this  same  assurance  can  be  gained  fi'om 
positive  control  data  derived  ft^m 
previous  experiments.  Such  data  are 
called  "historical  controls"  (Tr.  at  960). 

The  following  examples  illusrate  how 
results  fi'om  positive  controls  either 
verify,  weaken,  or  completely  nuUify  a 
study's  otherwise  "negative"  findings. 
First,  if  the  positive  control  values  are 
clearly  positive,  this  verifies  the 
negative  results  fi'om  the  test  compound 
and  enhances  their  credibility  because 
the  experiment  has  been  proven  to  be 
able  to  detect  mutagenicity  where  it  is 
expected  to  exist.  In  contrast,  if  the 
positive  control  values  are  positive  but 
below  their  norm,  the  test  compound's 
"negative"  findings  are  of  questionable 
significance  because  the  experiment  has 
been  shown  to  be  not  as  sensitive  as  it 
should  be  (see  discussion  of  A-716  and 
A-811,  App.  19  in  Subsection  F.5. 
below).  Finally,  if  the  positive  control 
values  are  negative,  this  completely 
nullifies  the  test  compound's  negative 
results  because  the  experiment  has  been 
shown  to  be  too  insensitive  to  detect  a 
known  mutagen  (see  discussion  of  bone 
maiTow  portion  of  A-177  in  Subsection 
F.6.a.  below). 

Where  a  negative  study  contains  no 
positive  control  data  at  all,  I  have  taken 
the  following  approach.  First,  for 
negative  studies  with  no  internal  flaws 
suggesting  the  experiment's  lack  of 
sensitivity  (i.e.,  A-143  and  A-151  in 
Subsection  F.5.  below),  I  have  not 
considered  the  absence  of  a  positive 
control,  by  itself,  to  render  the  study 
"deficient."  This  is  because  the 
investigator  may  have  had  historical 
positive  control  data  which  was  not 
reported  in  the  published  paper  (for 
example,  compare  G-9  with  Tr.  at  960). 
In  this  situation,  I  have  treated  the  lack 
of  a  positive  control  as  reducing  the 
weight  to  be  given  to  a  study,  rather 
than  as  affecting  its  overall  validity.  In 
contrast,  where  other  factors  in  a  study 
suggest  that  the  test  is  insensitive,  I 
have  considered  the  absence  of  a 


positive  control  to  be  the  determinative 
factor  in  declaring  the  study  to  be 
"deficient"  (see,  e.g.,  A-274  in 
Subsection  F.6.a.  below). 

The  lack  of  a  positive  control  has  a 
different  effect  upon  a  study  with 
"positive  findings"  (e.g.,  suggestive  in 
vivo  cytogenetic  studies).  Statistically 
significant  (P<.05)  findings  in  the  test 
group  are  sufficient,  by  themselves,  to 
demonstrate  that  the  sensitivity  of  the 
experiment  is  adequate  (Tr.  at  975).  As 
Dr.  Legator  testified  "If  one  gets  a[n] 
effect  without  a  positive  control,  that 
again,  as  I  said  can  be  classified  as  a 
good  experiment"  (id.\  Thus,  I  have 
considered  these  studies  to  be  valid 
(see,  e.g..  G-45  in  Subsection  F.4.e 
below). 

D.  Criteria  for  the  Evaluation  of 
Mutagenicity  Evidence  as  a  Whole 

After  each  study  has  been  reviewed 
and  classified,  the  evidence  as  a  whole 
must  be  evaluated  to  determine  if 
Abbott  has  demonstrated  that  there  is  a 
reasonable  certainty  that  cyclamate 
does  not  cause  heritable  genetic 
damage.  This  overall  evaluation 
necessarily  involves  a  judgmental 
process  by  the  decision-maker, 
especially  in  making  factual 
determinations  such  as  whether  certain 
negative  studies  outweight  other 
suggestive  ones.  To  objectify  this 
process  as  much  as  possible,  however, 
the  record  contains  three  criteria.  These 
involve  the  necessity  for  using  a  battery 
of  test  methods,  for  testing  different 
animal  species,  and  for  obtainii^  rvsvlts 
from  different  laboratories. 

1.  Battery  of  Test  Methods:  The 
parties  are  in  agreement  that  cyclamate 
must  be  tested  in  wide  variety  of 
experimental  methods  because  know 
nutagens  often  produce  positive  results 
in  some  test  methods  but  negative 
results  in  others  (G-124  at  9-10  and  31; 
Tr.  at  933-34;  Tr.  at  49&-501;  Tr.  at  717- 
18  and  734).  As  Dr.  Legator  explained: 

At  the  present  state  of  the  art,  all  of  qui 
tests  for  describing  or  characterizing 
mutagenic  agents  have  very  serious 
drawbacks.  Often,  a  particular  type  of  test 
may  miss  a  particular  agent  because  of  the 
insensitivity  of  the  procedure,  or  the  type  of 
chemical  being  tested,  the  time  of  analysis,  or  ' 
many  other  factors.  The  great  majority  of 
compounds,  with  very  few  exceptions,  do  not 
give  us  a  positive  effect  in  all  tests.  Therefore, 
all  responsible  agencies  in  this  area 
recommend  that  we  use  a  battery  of  tests, 
that  is,  a  number  of  tests,  to  study  a  single 
agent. 

(G-124  at  9).  Dr.  Legator  goes  on  to  cite 
two  examples  of  known  mutagens 
(ionizing  radiation  and  nitrogen 
mustard]  which  do  not  produce  positive 
effects  in  one  or  more  accepted 
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mutagenicity  test  methods  (id.  at  9-10). 
Dr.  Green,  another  Bureau  witness, 
cities  five  additional  examples  of  this 
type  (Tr.  at  498-501).  Abbott's  chief 
mutagenicity  witness.  Dr.  Hsu,  also 
agrees  with  this  general  proposition  (Tr. 
at  717-18  and  734).  Thus,  for  Abbott  to 
be  able  to  establish  safety,  it  must 
present  a  complete  battery  of 
mutagenicity  tests  which  show  negative 
results. 

2.  Different  Animal  Species: 
Mutgenicity  tests  must  also  be 
performed  in  a  variety  of  animal  species 
in  order  to  prove  safety.  This  is  because 
a  compound  may  produce  negative 
results  in  one  species  but  positive 
results  in  another  (Tr.  at  965;  A-143  at 
16;  see  also  G-123  at  5).  Although  it 
would  be  impractical  to  require  tests  in 
every  imaginable  animal  species, 
studies  designed  to  rebut  specific 
positive  or  suggestive  findings  should  be 
performed  using  the  same  animal 
species  and  strain  (id.)  Thus,  the  species 
employed  is  an  important  factor  to  be 
considered  in  weighing  the  suggestive 
findings  against  the  negative  ones  (see 
discussion  in  Subsection  F.l.  below). 

3.  Different  Labaoratories:  The  need 
to  obtain  test  results  from  different 

.  laboratories  has  recently  been 
scrutinized  and  documented.  According 
to  Dr.  Legator,  eight  laboratories 
performed  a  collaborative  in  vivo 
cytogenetic  study  on  the  compound 
triethylenephosphoramide  (TEPA),  a 
known  mutagen.  Before  commencing  the 
actual  study,  the  investigators  agreed  on 
standardized  procedures  and  on 
standardized  definitions  for  scoring 
slides.  Nevertheless,  one  of  the  eight 
laboratories  produced  results  that  were 
clearly  different  fi'om  the  other  labs  (Tr. 
at  923-25).  Thus,  the  extent  to  which  the 
key  data  comes  from  the  same  or 
different  laboratories  is  also  a  factor  to 
be  considered  in  weighing  the  evidence. 

E.  Credibility  of  Expert  Witnesses 

The  credibility  of  the  expert 
mutagenicity  witnesses  is  very  much  in 
issue  (see  Abbott's  Brief  at  39-42  and 
Buredu's  Brief  at  106-110).  In  reaching 
my  own  conclusion  as  to  the  credibility 
of  each  expert,  I  have  considered  the 
following  factors:  (1)  his  training  and 
experience;  (2)  the  extent  to  which  he 
has  demonstrated  a  familiarity  with  the 
cyclamate  studies  of  record;  (3)  the 
extent  to  which  his  testimony  is 
corroborated  or  supported  by  other, 
evidence  in  the  record;  (4)  clarity  or 
vagueness  of  his  opinions;  and  (5) 
possible  bias. 

The  parties'  chief  mutagenicity 
experts  are  Tao-Chiuh  Hsu.  Ph.D.  for 
Abbott  (A-800;  Tr.  at  715-734)  and 
Marvin  Legator,  Ph.D.  for  the  Bureau  (G- 


124;  Tr.  at  894-976).  I  have  reviewed 
each  expert's  curriculum  vitae  and 
relevant  testimony  and  find  that  each 
holds  outstanding  qualifications  in  the 
field  of  mutagenicity  testing.  Both  men 
have  extensive  experience  in  the  design 
and  execution  of  both  in  vivo  and  in 
vitro  mutagenicity  testing,  using  a 
variety  of  test  compounds.  Moreover, 
both  men  have  special  expertise  in  the 
area  of  cytogenetics  which  is  of  central 
importance  in  this  proceeding. 

Dr.  Hsu  gained  his  experience  in 
academia,  primarily  at  the  University  of 
Texas  (Houston  campus),  but  also  at 
Baylor  University,  Brown  University, 
Rice  University,  and  Wayne  State 
University.  Dr.  Legator  served  ten  years 
(1962-72)  as  Chief  of  the  Genetic 
Toxicology  Branch  of  the  Food  and  Drug 
Administration.  Dr.  Legator  then  moved 
on  to  academia,  first  at  Brown 
University  and  most  recently  at  the 
University  of  Texas  (Galveston  campus), 
which  is  Uie  same  university  where  Dr. 
Hsu  teaches.  Indeed.  Dr.  Hsu  was  one  of 
the  cytogenetic  instructors  at  a 
toxicology  course  organized  there  by  Dr. 
Legator  (Tr.  at  918).  The  two  men 
therefore  know  each  other  well,  and 
each  has  readily  acknowledged  the 
other's  expertise  (Tr.  at  719;  919). 

Rather  than  training  and  experience, 
the  pivotal  factor  in  the  relative 
credibility  of  each  man's  testimony  is 
the  extent  to  which  each  has 
.demonstrated  a  familiarity  with  the 
cyclamate  studies  of  record  in  this 
proceeding.  Dr.  Hsu's  entire  direct 
testimony  evaluating  the  cyclamate 
evidence  consists  merely  of  a  brief, 
general  summary  which  does  not  even 
mention  the  name  or  author  of  a  single 
cyclamate  study  (A-800  at  7-8).  Instead 
of  criticizing  these  cyclamate  studies. 
Dr.  Hsu  seems  to  rely  on  a  review  article 
which  is  not  of  record  in  this  proceeding 
and  whose  completeness  is  in  some 
doubt  (Bureau's  Brief  at  108;  Tr.  at  919- 
21).  Moreover,  the  fact  that  Dr.  Hsu  has 
not  conducted  any  cyclamate  studies 
himself  (Tr.  at  732)  precludes  another 
avenue  by  which  he  may  have  become 
familiar  with  all  or  part  of  the  cyclamate 
evidence.  In  contrast.  Dr.  Legator 
described  and  evaluated  in  some  detail 
many  of  the  cyclamate  studies, 
especially  the  key  cytogenetic  ones  (G- 
124  at  16-25).  Thus,  Dr.  Legator's 
testimony  on  specific  studies  is  entirely 
unrebutted  by  Dr.  Hsu  (or  any  other 
Abbott  witness). 

In  addition  to  Dr.  Hsu's  questionable 
familiarity  with  the  record,  his 
conclusions  on  the  ultimate 
mutagenicity  issue  are  not  convincing. 
Dr.  Hsu  concluded  that  "there  is  no 
decisive  evidence  to  show  that 


cyclamates  and  their  metabolites  cause 
a  significant  amount  of  chromosome 
damage"  (A-800  at  7]  (emphasis  added). 
This  statement  has  two  major  flaws. 
First,  Dr.  Hsu's  conclusion  is  vague.  He 
talks  in  terms  of  a  "significant  amount" 
of  chromosome  damage  without 
elaborating  on  how  much  or  what  kinds 
of  chromosome  damage  would  be 
needed  before  he  would  term  it 
"significant"  Second,  Dr.  Hsu's 
conclusion  is  incomplete.  He  mentions 
only  the  potential  for  chromosome 
damage  without  offering  any  opinion  on 
the  potential  for  gene  mutations.  This 
omission  is  somewhat  surprising  in  light 
of  his  own  introductory  statement  that  a 
"(gene)  mutation  affecting  an  important 
gene  can  cause  lethahty;  and  a  mutation 
affecting  a  less  important  gene  can  alter 
the  organism's  morphology  or 
physiology"  (A-800  at  1).*» 

I  fmd  these  shortcomings  of  Dr.  Hsu's 
testimony  to  be  extremely  significant 
and  of  far  greater  consequence  than  are 
Abbott's  criticisms  of  Dr.  Legator. 
Abbott  suggests,  for  example,  that  Dr. 
Legator  has  "preconceived  notions" 
about  and  an  "emotional  involvement" 
in  the  cyclamate  issue  and  therefore  is 
not  able  to  render  an  objective, 
scientific  opinion  on  this  subject 
(Abbott's  Brief  at  40;  Tr.  at  907).  Abbott 
bases  this  claim  on  certain  letters  to  the 
press  (G-136)  and  to  FDA  (A-828  and 
A-830)  in  which  Dr.  Legator  advocated  a 
cyclamate  ban  (Abbott's  Brief  at  40-41). 
I  have  reviewed  these  letters  and 
decline  to  find  the  inferences  which 
Abbott  suggests.  The  first  letter  was 
based,  from  a  mutagenicity  standpoint, 
on  objective  scientific  data — i.e.,  the 
then  recent  laboratory  findings  of  Dr. 
Legator  (G-9)  (see  G-136  at  Ref.  8). 
Moreover,  Dr.  Legator's  views  in  this 
letter  were  shared  by  four  other 
prominent  scientists,  including  a  Nobel 
Laureate  (Tr.  at  907).  The  thrust  of  the 
other  two  letters  is  that  insufficient 
information  was  then  known  about  the 
way  cyclamate  is  metabolized  to  perriiit 
a  responsible  finding  that  cyclamate  is 
safe.  This  opinion  also  was  grounded  in 
scientific  facts  which  were  stated  in  the 
letters  themselves  (A-828  and  A-830). 

Abbott  also  suggests  that  these  letters 
reveal  Dr.  Legator's  extra-scientific 
opinion  that  "cyclamate  should  not  be 


"  In  any  event.  Dr.  Hsu's  conclusion  would  not 
support  a  finding  of  safety.  As  discussed  above,  the 
general  safety  clause  of  the  act  requires  disapproval 
of  a  food  additive  upon  a  showing  of  evidence 
"suggestive"  of  mutagenicity,  even  if  that  evidence 
is  inconclusive.  Certified  Color  Manufacturers 
Ass  'n  V.  Mathews,  supra,  543  F.2d  at  297;  accord. 
Environmental  Defense  Fund  v.  E.P.A..  supra.  598 
F.2d  at  89;  Ethyl  Corp.  v.  E.P.A..  supra.  541  F.2d  at 
37-38;  see  Hercules.  Inc.  v.  E.P.A.,  supra.  598  F.2d  at 
110.  Thus,  the  fact  that  "decisive"  evidence  does  not 
exist  does  not  mean  that  Abl>ott  should  prevail 
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approved  as  a  food  additive  because  it 
provides  no  benefits  to  society" 
(Abbott's  Brief  at  41).  This  is  not  the 
import  of  these  letters.  Dr.  Legator  was 
simply  stating  that  cyclamate  possesses 
no  societal  beneHts  capable  of 
outweighing  the  public  health  risks 
which  he  perceives.  Under  the  statutory 
scheme,  however,  possible  societal 
beneflts  are  not  even  to  be  considered. 
See  21  U.S.C.  348(c)(3)(A).  Since  Dr. 
Legator  clearly  distinguishes  between 
the  "risk  assessment"  and  the  "benefit 
assessment"  in  his  analysis,  I  have 
considered  the  former  but  not  the  latter 
in  my  evaluation. 

Fmally,  Abbott  challenges  Dr. 
Legator's  scientific  abilities  by  asserting 
that  his  positive  findings  with  cyclamate 
(especially  in  G-9,  his  most  important 
study)  were  artifacts  since  they  could 
not  be  replicated  by  other  investigators 
(Abbott's  Brief  at  40).  I  disagree  with 
Abbott  for  two  reasons.  First,  Dr. 
Legator  is  not  the  only  investigator  who 
has  found  an  increased  incidence  of 
chromosome  aberrations  in  an  in  vivo 
cytogenetic  test  As  illustrated  in 
Subsection  F.4.  below,  four  other 
investigators,  unaffiliated  with  Dr. 
Legator,  have  also  reported  a 
statistically  significant  increase  in 
chromosome  aberrations  after  using 
cyclamate  or  CHA.  Moreover,  the 
"negative"  studies  relied  upon  by 
Abbott  as  demonstrating  lack  of 
replicability  of  G-9  (/e.  A-177,  A-195 
and  A-297)  are  all  "deficient"  In  terms 
of  design  or  procedure  and  therefore  do 
not  detract  from  Dr.  Legator's  findings. 
(See  dicussion  in  Subsection  F.6.  below.) 

I  therefore  find  that  Dr.  Legator  has 
provided  credible  expert  testimony 
which  was  based  on  objective  facts,  not 
personal  bias.  Moreover,  the  fact  that  he 
provided  extensive  detailed  analyses  of 
many  of  the  specific  studies  at  issue 
makes  this  testimony  far  more 
persuasive  than  the  general,  conclusory 
remarks  offered  by  Dr.  Hsu. 

I  need  not  go  into  detail  on  the 
expertise  of  the  Bureau's  other 
witnesses,  Drs.  Green,  Epstein  and 
Zimmering,  (G-123,  G-121  and  G-122. 
respectively),  as  their  credibility  in  not 
directly  challenged  by  Abbott.  I  have 
reviewed  each's  curriculum  vitae  and 
relevant  testimony  and  find  that  each 
qualifies  as  an  expert  in  mutagenesis. 
Although  each's  testimony  is  limited  in 
scope  (Drs.  Green  and  Epstein  to  certain 
in  vivo  cytogenetic  and  dominant  lethal 
studies,  and  Dr.  Zimmering  to 
drosophila  experiments),  each  of  these 
experts  demonstrated  a  familiarity  with 
the  specific  studies  evaluated.  I 
therefore  find  that  Drs.  Green,  Epstein 
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and  Zimmering  are  all  credible 
witnesses. 

I  also  need  not  discuss  in  detail  the 
qualifictions  of  Abbott's  other 
mutagenicity  expert.  Dr.  Lorke  (A-811T 
and  A-«27),  but  for  a  different  reason. 
Unlike  the  other  witnesses.  Dr.  Lorke 
did  not  present  either  written  or  live 
testimony  in  which  he  evaluated  specific 
studies  or  the  evidence  as  a  whole. 
Instead,  Dr.  Lorke  merely  attached  to  his 
curriculum  vitae  a  number  of  cyclamate 
mutagenicity  studies  which  he 
performed.  These  studies  were  properly 
introduced  into  the  record  and  have 
been  reviewed  along  with  the  other 
experiments,  and  the  general  statements 
made  in  them  are  entitled  to  the  same 
weight  as  those  of  any  other  investigator 
whose  study  is  of  record. 

F.  Evidence  Raising  a  Serious  Question 
as  to  the  Mutagenicity  of  Cyclamate: 
The  in  Vivo  Cytogenetic  Studies. 

1.  Summary  of  Evidence.  An  in  vivo 
cytogenetic  study  is  an  established  type 
of  mutagenicity  test,  carried  out  on  live 
animals,  used  to  examine  a  test 
compound's  possible  effects  on 
chromosomes.  The  current 
.administrative  record  contains  25  in 
vivo  cytogenetic  studies.  A  review  of 
each  of  these  studies  has  revealed  that 
six  are  suggestive  of  mutagenicity,  four 
are  negative,  and  15  are  deficient. 

The  six  suggestive  studies  (G-9  [both 
bone  marrow  and  germ  cell  portions], 
G-26.  G-44,  G-45  and  J-l)  collectively 
present  strong  evidence  that  cyclamate 
or  CHA  causes  chromosome 
aberrations.  These  findings  were 
predominantly  breaks,  with  some 
evidence  of  exchange  figures.  As  fully 
explained  in  the  following  Subsection  of 
this  decision,  breaks  are  biologically 
significant  because  they:  (a)  may  lead  to 
exchange  figures;  and  (b)  may  be 
indicators  of  gene  mutations.  Both 
exchange  figures  and  gene  mutations  are 
capable  of  causing  heritable  genetic 
defects. 

The  six  suggestive  studies  may  be 
summarized  as  follows.  Legator,  et  al. 
(G-9)  found  a  statistically  significant 
increase  in  chromosome  aberrations, 
predominantly  breaks,  in  both  the  bone 
marrow  and  spermatogonia  of  Holtzman 
rats.  Majumdar  and  Solomon  (G-26) 
found  similar  results  in  the  bone  marrow 
of  Mongolian  gerbils.  Tiuner  and 
Hutchinson  (G-44)  found  a  statistically 
significant  increase  in  both  breaks  and 
exchange  figures  (scored  separately)  in 
the  blood  cells  of  fetal  lambs,  while  van 
Went-de  Vries  (G-45)  found  a 
statistically  significant  increase  in 
chromosome  aberrations  (breaks  and 
exchange  figures  being  grouped 
together)  in  blood  cells  of  Chinese 


hamsters.  Finally.  Bauchinger.  et  al.  (J-l) 
found  a  statistically  significant  increase 
in  breaks  after  analyzing  the  blood  cells 
of  human  test  subjects. 

Abbott  has  challenged  the  validity  of 
each  of  these  six  studies.  In  the  study- 
by-study  analysis  which  follows  later  in 
this  decision,  I  have  considered  each  of 
diese  alleged  flaws  and  have  concluded 
that  each  of  the  studies  has  strengths 
[e.g.,  the  dose  response  in  G-9,  both 
portions,  G-26  and  G-44)  which 
outweigh  any  claimed  weaknesses. 

Moreover,  the  fact  that  findings  of 
breaks  were  reported  by  five  different 
laboratories  using  five  different  animal 
species  and  three  different  types  of  cells 
greatly  enhances  the  studies'  collective 
credibility  and  makes  the  evidence  as  a 
whole  surpass  the  sum  of  its  parts.  Even 
more  important.  Bauchinger's  findings 
from  human  beings  lend  confidence  to 
the  extrapolation  of  the  animal  study 
findings  to  potential  human  use. 

The  four  valid  negative  studies  are 
Brewen.  et  al.  (A-143),  Cattanach,  et  al 
(A-151)  and  two  studies  by  Lorke,  et  al. 
(A-716  and  A-811,  App.  19).  All  of  these 
studies  reported  no  statistically 
significant  increase  chromosome 
aberrations  in  treated  animals  over  the 
negative  controls.  Brewen's  study  used 
the  bone  marrow  of  Chinese  hamsters. 
Cattanach  analyzed  spermatocytes  of 
mice,  while  both  Lorke  studies  involved 
the  spermatogonia  of  Chinese  hamsters. 

In  comparing  these  negative  studies 
with  the  suggestive  ones,  it  is  dear  that 
the  suggestive  findings  predominate. 
Cattanach's  study  is  clearly 
distinguishable  because  he  used  an 
entirely  different  animal  species 
(mouse),  the  three  negative  Chinese 
hamster  studies  are  also  distinguishable 
because  they  analyzed  either  bone 
marrow  (A-143)  or  spermatogonia  (A- 
718  and  A-811,  App.  19)  cells  whereas 
the  positive  Chinese  hamster  study  (G- 
45)  examined  blood  cells.  Thus,  none  of 
the  negative  findings  directiy  rebuts  any 
suggestive  study. 

Moreover,  each  of  the  four  negative 
studies  has  internal  flaws  which  reduce 
the  weight  accorded  to  it.  Brewen  (A- 
143)  did  not  specify  the  size  of  his  test 
population,  and  neither  he  nor 
Cattanach  (A-151)  supplied  positive 
control  data.  As  to  the  Lorke  studies  (A- 
716  and  A-611,  App.  19),  the  positive 
control  values  for  each  were  low,  and 
the  test  population  size' for  the  latter  one 
(A-811,  App.  19)  was  too  small  (six  per 
group)  which  lessened  its  sensitivity. 

I  therefore  find  that  the  in  vivo 
cytogenetic  evidence,  when  viewed  as  a 
whole,  strongly  suggests  that  cyclamate 
may  be  capable  of  inducing  heritable 
genetic  damage.  This  evidence  alone  in 


sufficient  to  deny  Abbott's  food  additive 
petition. 

2.  Biological  Significance  of  Different 
Types  of  Chromosome  Damage.  "The 
major  issue  surrounding  the  in  vivo 
cytogenetic  evidence  involves  the 
biological  significance  of  three  types  of 
chromosome  damage:  breaks,  gaps,  and 
exchange  figures. 

a.'Types  of  Chromosome  Damage:  As 
noted  above,  deoxyribonucleic  acid 
(DNA)  is  the  basic  genetic  material  in 
man  and  animals.  The  DNA,  which 
forms  the  genetic  code,  is  distributed 
among  the  many  "genes"  that  determine 
traits  to  be  inherited.  These  genes  are 
grouped  in  packages  called 
"chromosomes."  Humans  have  a  total  of 
46  chromosomes;  lower  animal  species, 
such  as  rats  and  mice,  have  fewer  (A- 
800  at  1-2). 

Physically,  each  chromosome  (at  the 
cell  cycle  stage  called  metaphase) 
contains  two  rods  which  are  joined 
either  at  their  centers  or  at  one  end. 
depending  on  the  species.  Each  rod  is 
called  a  "chromatid."  Sometimes  part  of 
one  of  the  chromatids  cuts  off  and 
separates  from  the  main  rod.  If  the 
separation  is  greater  than  the  width  of  a 
chromosome,  the  aberration  is  called  a 
"break."  If  the  separation  is  less  than 
the  width  of  a  chromosome,  it  is  called  a 
"gap"  (G-124  at  15:  Tr.  at  958).  These  are 
the  definitions  published  by  the  Ad  Hoc 
Committee  of  the  Environmental 
Mutagenicity  Society  [id.],  and  the  ones 
which  I  adopt. 

Often  chromosomes  will  repab 
themselves  after  breaks  or  gaps  have 
occurred,  or  else  die.  Sometimes, 
however,  two  different  chromosomes, 
each  with  breaks,  join  together  at  the 
site  of  those  former  breaks.  When  this 
happens,  the  resulting  configuration  is 
called  an  "exchange  figure"  (A-800  at  4; 
G-123  at  3;  G-124  at  14).  Exchange 
figures  are  also  sometimes  referred  to  as 
"reunion  figures"  (A-177  at  Table  III), 
"rearrangement  figures"  (A-297  at  Table 
1),  "translocations"  (A-716  at  243),  or 
"major  structural  aberrations"  (G-44  at 
Table  1).  (For  pictorial  illustrations  of 
breaks,  gaps,  and  exchange  figures,  see, 
e.g.,  G-45  at  Figure  2  and  A-239  at 
Figure  2). 

Abbott  questions  the  comparative 
biological  significance  of  breaks  versus 
gaps  versus  exchange  figures  (Abbott's 
Brief  at  61).  Relying  upon  A-239  at  350, 
Abbott  claims  that  "  '*  *  *  gaps  are  the 
least  conclusive  criterion  in 
determinating  [sic]  cytogenetic 
effects  *  *  *',  and  chromatid  breaks  are 
only  slightly  better  *  *  *  the  best 
criterion  *  *  •  are  rearrangement 
figures  *  *  *"  (Abbott's  Brief  at  61). 

I  agree  with  Abbott  that  A-239  rank- 
orders  exchange  fixtures,  breaks  and 


gaps.  However,  the  comparison  made  in 
that  study,  when  read  in  context,  is 
slightly  different  from  that  presented  by 
Abbott.  A-239  is  a  collaborative  in  vivo 
cytogenetic  study  conducted  by  four 
independent  laboratories.  (The  study  did 
not  involve  cyclamate  or  its 
metabolites.)  One  purpose  of  the  study 
was  "*  *  *  to  test  the  variability  in 
interpreting  [joinUy  prepared]  slide 
preparations  by  participants  in  their 
respective  laboratories"  (A-239  at  338). 
This  type  of  study  recognizes  the  fact 
that  the  cytogenetic  analysis  is,  to  some 
extent,  a  subjective  art  as  much  as  an 
objective  science.  The  investigators 
therefore  sought  to  compare  analyses  by 
different  laboratories  of  jointly  pr^ared 
slides.  These  investigators,  which 
included  Dr.  Legator,  concluded: 

Tlie  results  indicate  that  gaps  are  the  least 
conclusive  criterion  in  determining 
cytogenetic  effects.  The  variability  between 
laboratories  was  greatest  ift  gaps;  in 
addition,  the  values  for  gaps  resulting  from 
TMP  and  the  different  doses  of  DDT  were  not 
significantly  different  in  the  ip  [injected]  and 
oral  parts  of  the  experiment.  Agreement 
between  laboratories  was  close  for  the 
criterion  of  breaks,  and  was  even  closer  for 
rearrangement  Hgures  *  *  * 

(A-239  at  349-50).  This  passage,  read  as 
a  whole,  clearly  demonstrates  that  the 
investigators  rank-ordered  the  three 
types  of  chromosome  damage  in  terms 
of  the  agreement/variability  between 
laboratories.  In  other  words,  when  four 
laboratories  separately  read  jointiy 
prepared  slides,  their  findings  were 
"close"  for  breaks,  "even  closer"  for 
exchange  figures,  and  varied  the 
"greatest"  for  gaps.  I  interpret  these 
results  to  mean  that  in  an  in  vivo 
cytogenetic  study,  findings  of  breaks  can 
be  considered  reliable,  exchange  figures 
even  more  reliable,  but  gaps  not  very 
reliable.  In  so  finding,  I  note  that  this 
conclusion  only  reaches  the  issue  of 
whether  certain  findings  in  in  vivo 
cytogenetic  studies  can  be  considered  to 
be  accurate,  not  whether  those  findings, 
even  if  accurate,  are  biologically 
significant.  For  the  remainder  of  this 
Subsection,  I  will  consider  the  latter 
issue. 

b.  Biological  Significance  of  Exchange 
Figures:  The  parties  agree  that  exchange 
figures  are  biologically  significant  in 
that  they  can  survive  and  pass  on 
genetic  defects  to  the  next  generation. 
As  one  Bureau  witness,  Dr.  Green, 
stated:  "It  is  generally  thought  that 
exchange  figiu'es  are  the  type  of 
abnormality  that  can  be  associated  with 
heritable  genetic  damage"  (G-123  at  3; 
see  also  G-124  at  14;  Bureau's  Brief  at 
100-02;  and  Abbott's  Brief  at  49).  I  agree 
and  find  accordingly. 


I  also  find  that  one  in  vivo  cytogenetic 
study  in  the  record  (Turner  and 
Hutchinson,  G-44)  reported  a 
statistically  significant  increase  in 
exchange  figures  after  dosing  fetal 
lambs  with  CHA.  (See  general 
discussion  of  this  study  in  Subsection 
F.4.d.  below).  Although  this  finding  is 
not  by  itself  sufficient  to  prove  that 
cyclamate  is  mutagenic,  I  believe  this 
evidence  does  cast  doubt  upon  the 
safety  of  cyclamate  in  this  regard. 

c.  Biological  Significance  of  Breaks: 
The  central  cytogenetics  question,  and 
one  on  which  the  parties  strongly 
disagree,  concerns  the  biological 
significance  of  breaks.  This  issue  is  of 
central  importance  because  breaks  were 
the  predominant  finding  throughout  the 
six  suggestive  studies  relied  upon  by  the 
Bureau  (G-9  [both  portions],  G-26,  G-44. 
G-45.  and  J-l;  see  in  Subsection  F.4. 
below). 

The  Bureau's  position  is  that  breaks 
are  biologically  significant  for  three 
reasons:  (a)  they  lead  to  exchange 
figures;  (b)  they  are  indicators  of  other 
types  of  genetic  damage  such  as  gene 
mutations;  and  (c)  they  can  cause 
heritable  genetic  damage  themselves 
(Bureau's  Brief  at  100-03). 

Abbott  does  not  directly  respond  to 
points  (a)  or  (b).  but  does  strongly 
disagree  with  the  third,  arguing  that 
chromosomes  with  just  breaks  are  not 
inherited  because  they  either  repair 
themselves  or  die  (Abbott's  Exceptions 
at  36;  47;  Abbott's  Brief  at  47-52;  56-57; 
and  61). 

The  ALJ  did  not  make  specific 
findings  on  this  issue  but  did  note  that 
statistically  significant  findings  of 
breaks  could  not  be  disregarded  (ID  at 
34).    ^ 

A  careful  review  of  the  testimony  on 
this  issue  shows  that  it  strongly  supports 
the  Bureau's  position  that  breaks  are 
biologically  significant  for  the  first  two 
of  the  three  reasons  advanced  by  the 
Bureau.  I  will  now  discuss  them  in  the 
order  presented  by  the  Bureau. 

(1)  As  Leading  to  Exchange  Figures: 
As  Dr.  Green  explained: 

Exchange  figures  are  produced  as  a  result 
of  the  rejoining  of  chromosomes  which 
possess  chromatid  breaks.  It  is,  therefore, 
apparent  that  chromatid  breaks  are  the 
necessary  events  which  subsequently  lead  to 
exchange  figures. 

(G-123  at  3;  see  also  G-124  at  14;  A-800 
at  4).  This  theoretical  point  is  confirmed 
by  the  statistically  significant  findings  of 
exchange  figures  in  the  Turner  and 
Hutchinson  study  (G-44).  Moreover, 
according  to  the  experts,  the  fact  that 
several  studies  found  breaks  without 
exchange  figures  is  not  unusual.  As  Dr. 
Legator  explained:  ".  .  .  the  frequency 
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here  of  exchange  figures  by  our  current 
techniques  are  always  minimal.  That  is. 
we  do  see  it.  but  it  is  the  rare  kind  of 
event"  (Tr.  at  OSe;  see  also  Tr.  at  957  and 
G-124  at  29-30).  Dr.  Legator  attributed 
the  low  frequency  of  exchange  figure 
findings  to  the  imperfect  state  of  the  art 
for  this  type  of  scientific  test:  ".  .  .  when 
we  do  see  breaks  or  gaps,  if  we  readjust 
our  techniques  or  timing,  we  probably 
could  see  exchange  figures  as  well"  (G- 
124  at  14;  see  also  G-124  at  30  and  G- 
123  at  3).  As  Dr.  Legator  concluded:  "It  is 
very  difficult  to  find  a  compoimd  that 
has  been  thoroughly  investigated  that 
does  not  cause  exchange  figures  when 
breaks  or  gaps  are  found"  (G-124  at  15; 
see  also  Tr.  at  957). 

On  the  basis  of  this  evidence,  which  is 
unrebutted  by  Abbott's  chief  expert  Dr. 
Hsu,  I  find  that  one  basis  for  the 
biological  significance  of  breaks  is  that 
they  will  likely  lead  to  the  formation  of 
exchange  figures  which,  as  the  parties 
agree,  cause  heritable  genetic  damage. 

In  theory,  Abbott  could  rebut  this 
conclusion  by  presenting  sufficient  valid 
negative  studies  proving  that  there  is  a 
reasonable  certainty  that  cyclamate  or 
its  metabolites  do  not  cause  exchtuige 
figures.  Abbott  believes  that  it  has 
already  done  this  (Abbott's  Exceptions 
at  65,  72,  73  and  74-75;  Abbott's  Brief  at 
56-63),  but  I  disagree.  Although  Abbott 
introduced  into  the  record  18  studies 
which  it  labeled  as  being  "negative,"  I 
have  foimd  14  of  these  studies  to  be 
"deficient"  because  they  do  not  meet  the 
minimum  criteria  for  a  valid  study  (see 
discussion  in  Subsection  F.6.  below). 

Of  the  four  vaUd  negative  studies, 
each  was  internally  flawed  because  it 
lacked  validation  by  positive  controls 
(A-143  and  A-151),  had  unusually  low 
positive  control  values  {A-716  and  A- 
811,  App.  19),  did  not  specify  the  size  of 
(A-143)  or  did  not  employ  a  sufficiently 
large  (A-eil,  App.  19)  test  population. 
The  best  evidence  presented  by  Abbott 
attempting  to  demonstrate  the  lack  of 
exchange  figures  is  the  Cattanach  study 
(A-151).  As  explained  in  Subsection 
F.S.b.  below,  that  study  was  conducted 
exclusively  to  look  for  exchange  figures. 
However,  Dr.  Cattanach  conducted  his 
study  on  mice  which  was  not  one  of  the 
species  in  which  evidence  of  breaks 
were  found  [i.e.,  rats,  gerbils,  lambs, 
Chinese  hamsters  and  humans). 

For  Abbott  to  prove  to  a  reasonable 
certainty  the  lack  of  exchange  figures,  it 
would  have  to  present  a  group  of  valid 
negative  studies  designed  to  detect 
exchange  figures;  these  studies  should 
have  large  test  populations,  several  dose 
levels,  and  validation  by  positive 
controls.  Moreover,  these  studies  should 
include  the  animal  species  in  which 
positive  findings  of  breaks  in  vivo  have 


already  been  reported.  I  recognize  that 
this  is  a  heavy  burden  to  impose  upon 
Abbott,  but  it  is  one  that  I  believe  is 
necessary  to  prove  safety,  as  the  statute 
requires. 

(2)  As  Indicators  of  Gene  Mutations: 
Breaks  are  biologically  significant  for  a 
second  reason,  the  Bureau  argues, 
because  they  serve  as  indicators  of 
other  types  of  genetic  damage, 
especiaUy  gene  (or  point)  mutations.  Dr. 
Hsu,  Abbott's  chief  witness,  described 
genes  and  gene  mutations  as  follows: 

A  cell  of  an  orsanism  contains  numerous 
genes  each  of  which  determine  a  particular 
step  of  a  biochemical  process.  It  is  a 
sequence  of  DNA  with  code  which 
determines  a  particular  protein.  If  the  code 
changes  in  whatever  manner  or  if  the  code  is 
missing,  the  gene  becomes  "mutated'  or 
deleted  respectively,  and  the  gene  cannot 
perform  its  designated  function.  A  mutation 
affecting  an  important  gene  can  cause 
lethality:  and  a  mutation  affecting  a  less 
important  gene  can  alter  the  organism's 
morphology  or  physiology. 

(A-800  at  1).  Thus,  in  terms  of  heritable 
damage,  gene  mutations  are  as 
biologically  significant  as  exchange 
figures  (G-124  at  8). 

Dr.  Legator  testified  that  there  is  an 
"extremely  good"  correlation  in  other 
compounds  between  chromosome 
abnormalties  and  gene  mutations  (Tr.  at 
931).  "[I]n  fact."  he  said.  "I  cannot  think 
of  more  than  perhaps  one  exception — [of 
compounds]  that  cause  chromosomal 
damage  that  do  not  also  cause  gene 
mutations"  [id;  see  also  G-124  at  8;  G- 
123  at  3).  Dr.  legator  has  also 
emphasized  this  correlation  between 
chromosome  damage  and  gene 
mutations  in  a  context  completely 
independent  of  cyclamate:  "Although 
there  is  no  proven  quantitative 
relationship  between  point  mutation  and 
chromosomal  changes,  the  correlation 
between  either  physical  agents  or 
chemical  agents  that  can  cguse  both 
types  of  alteration  has  been  well 
established  [reference  omitted)"  (A-239 
at  349).  At  least  one  other  investigator  of 
record  in  this  proceeding  agrees:  "*  *  * 
minor  chromosomal  lesions  which 
cannot  be  regarded  as  permanent 
breaks,  may  well  be  indicators  of 
submicroscopic  damage,  pinpoint 
mutations"  (Schoeller,  G-18  at  3). 

Therefore,  on  the  basis  of  this 
imrebutted  expert  testimony,  I  find  that 
breaks  are  also  biologically  significant 
because  they  serve  as  indicators  of  gene 
mutations  which,  as  the  parties  agree, 
can  cause  serious  heritable  damage. 

In  theory,  Abbott  could  rebut  this 
expert  testimony  with  valid  negative 
gene  mutation  studies  demonstrating 
that  cyclamate  is  the  exception,  rather 
than  the  rule,  with  respect  to  the 


correlation  between  breaks  and  gene 
mutations.  On  this  record,  however, 
there  is  only  cme  gene  mutation  study 
conducted  on  mammalian  cells,  and  that 
was  an  incompletely  reported  in  vitro 
study  conducted  by  Chu,  et  al.  (A-699; 
G-47).  Chu  reported  negative  findings 
with  cyclohexylamine  (CHA,  a 
metabolite  of  cyclamate)  and 
positive  findings  with  N- 
hydroxycyclohexylamine  (N-OHCHA. 
another  metabolite]  both  with  Chinese 
hamster  cells.  These  findings,  however, 
were  reported  only  in  a  biref  abstract, 
with  no  supporting  data,  and  are 
therefore  entitled  to  little,  if  any,  weight 
(see  general  discussion  on  abstracts  in    -' 
Subsection  C.3.b.  above  and  specific 
discussion  of  the  Chu  study  in 
Subsection  G.5.  below.)  I  therefore 
conclude  that  Abbott  has  not  shown 
that  there  is  reasonable  certainty  that 
cyclamate  or  its  metabolites  do  not 
cause  gene  mutations. 

[3]  As  Heritable  Genetic  Damage 
Themselves:  Finally,  the  Bureau 
contends  that  breaks  "can  cause  serious 
genetic  damage  themselves"  (Biureau's 
Brief  at  102).  Specifically,  the  Bureau 
argues  that  chromosomes  with  breaks 
can  be  replicated  and  passed  on  to 
progeny,  and,  relying  on  Dr.  Hsu's 
testimony,  this  constitutes  genetic 
damage  because  it  represents  a  change 
in  the  genetic  code  [id  at  102-03). 

Abbott  responds  that  breaks 
themselves  are  not  biologically 
significant  because  they  will  either 
repair  themselves  or  die;  thus,  a  single 
broken  chromosome,  when  not  part  of 
an  exchange  figure,  will  not  be  inherited 
by  future  generations  (Abbott's 
Exceptions  at  36;  44;  Abbott's  Brief  at 
47-52:56-57). 

I  agree  with  Abbott  that  chromosomes 
with  breaks  themselves  do  not 
constitute  heritable  genetic  damage.  A 
review  of  the  passages  from  the 
testimony  which  the  Bureau  quotes  in  its 
brief  shows  that,  when  read  in  context, 
they  so  not  support  the  Bureau's 
position.  For  example.  Dr.  Legator 
stressed:  "The  intriguing  thing  about 
exchange  figures  as  opposed  to  breaks  is 
that  these  rearrangements  can  survive 
and  multiply"  (G-124  at  14)  (emphasis 
added).  This  statement  clearly  suggests 
that  chromosomes  with  just  breaks 
themselves  cannot  "survive  and 
multiply."  I  read  the  language  quoted  by 
the  Bureau  to  mean  that  chromosomes 
with  breaks  which  do  not  die  (or 
correctly  repair  themselves)  are 
significant  because  they  may  lead  to 
exchange  figures.  The  Bureau's 
reference  to  Dr.  Hsu's  description  of 
gene  mutations  is  also,  I  believe,  not 
supportive.  As  noted  above.  Dr.  Legator 


was  quite  clear  that  breaks  are  merely 
"indicators"  (as  opposed  to  direct 
causes]  of  possible  gene  mutations.  I 
therefore  conclude  that,  on  the  basis  of 
the  current  record,  breaks  themselves  do 
not  constitute  heritable  genetic  damage. 

d.  Biological  Significance  of  Gaps: 
The  biological  significance  of  gaps  is  a 
less  important  issue  for  the  purposes  of 
this  proceeding  because  the  suggestive 
in  vivo  cytogenetic  findings  relied  upon 
by  the  Bureau  were  based  primarily 
upon  breaks  rather  than  gaps  (G-9  at 
1140;  "single  chromatid  breaks 
predominated";  G-26  at  191. 193:  breaks 
scored  separately;  G-44  at  409:  breaks 
scored  separately;  G-45  at  417: 
exchange  figures,  breaks  and  gaps  all 
grouped  togethen  and  J-l  at  Table  3: 
breaks  scored  separately.) 

Nevertheless,  the  Bureau  argues  that 
gaps  are  entitled  to  some  weight 
(Bureau's  Brief  at  103-04).  The  Bureau 
relies  upon:  (1)  the  fact  that  Dr.  Hsu 
describes  breaks  and  gaps  without 
distinguishing  between  them  in  terms  pf 
biological  significance  (A-800  at  4);  and 
(2)  Dr.  Legator's  testimony  that  certain 
other,  uimamed  scientists  recently 
stated  that  gaps  were  as  significant  as 
breaks  (G-124  at  15).  The  Bureau  admits, 
however,  that  gaps  may  indeed  be 
entitled  to  less  weight  than  breaks 
(Bureau's  Brief  at  103-04).  In  response, 
Abbott  contends  that  gaps  are  entiUed 
to  no  weight  at  all  because:  (a)  they  may 
be  quickly  repaired  by  cellular 
mechanisms;  (b)  they  are  difficult  to 
detect;  and^c]  in  any  event,  are  not 
heritable  (Abbott's  Exceptions  at  36; 
Abbott's  Brief  at  48-52). 

As  seen  from  the  definitions  of  breaks 
and  gaps,  the  difference  between  the 
two  is  one  of  degree  rather  than  kind — 
i.e.,  breaks  are  wider  separations  than 
are  gaps,  but  both  are  separations 
nonetheless.  It  logically  follows  that 
gaps,  like  breaks,  are  entitled  to  some 
weight,  for  gaps  may  develop  into 
breaks. 

However,  as  Dr.  Legator  himself  found 
in  his  collaborative  in  vivo  cytogenetic 
study  (A-239)  described  in  Subsection 
F.2.a.  above.  ".  .  .  gaps  are  the  least 
conclusive  criterion  in  determining 
cytogenetic  effects.  The  variability 
between  laboratories  was  greatest  for 
gaps  .  .  ."  (A-239  at  350).  Based  upon 
this  conclusion,  I  find  that  gaps  are 
entitled  to  considerably  less  weight  than 
are  breaks.  I  would  therefore  classify 
gaps  in  terms  of  "additional  support" 
rather  than  as  "primary  evidence"  of 
potential  mutagenicity. 

3.  Conduct  of  an  In  Vivo  Cytogenetic 
Study.  An  in  vivo  cytogenetic  study  is 
carried  out  in  three  principal  steps:  (1) 
dosing;  (2)  obtaining  and  preparing  cell 


specimens;  and  (3)  analyzing  cell 
specimens. 

In  the  dosing  stage,  the  test  group  of 
animals  or  humans  is  given  the  test 
compound,  either  by  feeding  or 
injection,  for  a  specified  period  of  time. 
Concurrently,  both  negative  and  positive 
control  groups  are  usually  identified  and 
dosed  by  the  same  means  and  for  the 
same  duration.  The  negative  control 
group  is  c<iven  a  placebo,  and  the 
positive  control  group  is  given  a  known 
mutagen. 

At  the  conclusion  of  the  dosing  period, 
cell  specimens  from  each  group  are 
obtained  for  microscopic  analysis.  Three 
types  of  cells  were  used  in  the 
cyclamate  experiments:  bone  marrow, 
blood,  and  sperm  cells.  Obtaining  bone 
marrow  cells  sometimes  requires  that 
the  test  animal  be  sacrificed.  This 
procedure,  therefore,  is  usually  reserved 
for  smaller  animals,  such  as  rodents.  In 
human  beings,  and  often  in  larger 
animals,  blood  cells  are  used  instead 
which  are  obtained  by  simple,  well* 
known  procedures. 

Once  the  cell  specimens  are  obtained 
and  prepared,  they  are  examined 
microscopically  for  the  type  and 
ft-equency  of  chromosomal  aberrations. 
If  the  results  from  the  test  group  are 
"positive,"  they  are  compared  to  the 
negative  control  for  statistical 
significance.  In  contrast,  if  the  results 
from  the  test  group  are  "negative,"  the 
results  are  compared  to  the  positive 
control  to  ensure  that  the  experimental 
environment  was  conducive  to  obtaining 
a  positive  response. 

4.  Suggestive  Studies.  As  noted  above, 
the  administrative  record  contains  six 
studies  whose  findings  are  inconclusive 
but  suggestive  of  mutagenicity.  Each 
study's  findings  were  statistically 
significant  at  the  P<.05  level.  The  reason 
these  studies  are  "suggestive"  rather 
than  "positive"  is  that  the  findings  were 
primarily  of  break^ather  than 
exchange  figures  (see  discussion  in 
Subsection  C.l.b.  above). 

a.  Legator,  et  al.  (G-G)  (bone  marrow 
portion) 

(1)  Study  Design:  This  study  was 
performed  on  Holtzman  strain  albino 
male  rats  using  CHA  as  the  test 
compound.  Five  test  groups  of  20  to  30 
rats  each  were  formed,  and  each  group 
was  given  daily  CHA  intraperitoneal 
injections  of  1, 10,  20.  40  or  50  mg/kg, 
respectively,  for  a  period  of  five  days.  A 
similar-sized  negative  control  group  was 
also  established  and  given  daily 
injections  of  distilled  water  over  the 
same  period  of  time.  The  animals  were 
sacrificed  24  hours  eifter  the  last 
injection,  and  slides  were  prepared  and 
analyzed  for  625  cells  at  each  dose  level 


(These  cells  are  called  "metaphaises" 
because  the  cells  are  at  the  metaphase 
stage  of  the  cell  cycle.)  Although  the 
published  report  of  the  study  does  not  so 
state,  these  slides  were  coded  so  that 
the  persons  reading  them  had  no 
knowledge  of  whether  they  came  from 
treated  or  control  groups  (Tr.  at  960). 

(2)  Study  Results:  Analyses  of  the 
bone  marrow  cells  revealed  a 
statistically  significant  increase  (P<.01) 
over  the  control  group  in  the  percentage 
of  cells  with  breaks  in  each  of  the  four 
highest  dose  groups.  Moreover,  a  linear 
dose-response  was  observed  throughout 
these  four  groups.  The  authors  also 
noted  "infi'equent  exchange  figures"  (G- 
9  at  1140),  but  presumably,  these  alone 
did  not  reach  statistical  significance. 

The  ALI  found  that  this  shidy 
produced  "positive  results"  with  a 
"dose-response"  trend  [id.  at  25-26,  35). 
He  also  noted  that  the  test  compound 
was  tested  for  impurities  and  that  none 
were  found  [id.  at  26).  However,  the  AL) 
emphasized  that  two  other  investigators 
(Ford,  A-279  and  Dick,  A-177)  failed  to 
replicate  Legator's  results,  despite 
"appear(iiig)  to  have  used  the  exact 
protocol  used  by  Dr.  Legator."  [id.  at  25). 
The  ALJ  concluded,  therefore,  diat  "the 
inability  of  replicating  (Legator's)  results 
puts  them  in  doubt."  [id.  at  26). 

(3)  Analysis:  Abbott  takes  no 
exception  to  this  aspect  of  the  ALJ's 
decision.  The  Bureau's  position  on  the 
replicability  issue  is  that  "the  Dick  study 
was  not  an  exact  duplication  and  has 
problems  of  its  own"  (Bureau's  Brief  at 
77).  The  Bureau  also  suggests  possible 
bias  in  the  Dick  study  because  Dr.  Dick 
was  an  Abbott  employee  at  the  time  the 
study  was  performed  [id.  at  76-77;  87). 
The  Bureau  has  made  no  comments  on 
the  Ford  study. 

As  to  the  quality  of  the  Legator  study 
itself,  Abbott  argues:  (a)  that  Legator's 
findings  of  breaks  do  not  constitute 
"permanent"  breaks  (Abbott's  Brief  at 
56-57):  and  (b)  that  Legator  did  not  use 
positive  controls  [id.  at  57).  The  Bureau's 
response  is  that  breaks  do  constitute 
significant  genetic  events  (Bureau's  Brief 
at  100-04);  and  that  positive  controls  are 
not  necessary  to  validate  positive 
results,  only  negative  ones  [id.  at  76). 

Viewed  by  itself.  I  would  characterize 
the  Legator  study  as  a  very  well- 
designed  experiment  which  produced 
clear  positive  findings  of  breaks.  By  the 
phrase  "very  well-designed."  I  mean 
that  Dr.  Legator  employed  a  sufficient 
number  of  test  animals  (20-30  per  dose 
group)  and  analyzed  a  sufficient  number 
of  cells  (625  per  dose  group). 
Additionally,  as  the  ALJ  noted,  he  tested 
the  CHA  for  impurities  and  none  were 
found.  He  also  coded  the  slides  to 
prevent  possible  bias.  Finally,  he  used  a 
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dose  range  (Hve  dose  levels]  which 
permitted  dose-response  information  to 
be  obtained.  By  the  phrase  "clearly 
positive  findings,"  I  refer  both  to  the 
statistically  significant  findings  at  four 
out  of  Hve  dose  levels,  and  to  the 
consistent  dose-response  trend  which 
was  observed.  The  dose-response, 
especially,  adds  credence  to  the  positive 
findings  (G-124  at  17;  see  G-18  at  2). 

I  have  already  considered  and 
dismissed  Abbott's  first  contention, 
regarding  the  biological  significance  of 
breaks  (see  Subsection  F.2.c.  above.) 
Abbott's  second  criticism,  regarding  the 
lack  of  positive  controls,  is  also  without 
merit.  I  agree  with  the  Bureau  that 
positive  controls  are  not  always 
necessary  to  validate  positive  findings 
(Tr.  at  975;  see  discussion  in  Subsection 
C.3.C.  above],  especially  where,  as  here, 
the  testing  laboratory  has  historical 
control  data  (Tr.  at  960]. 

Furthermore,  I  disagree  with  the  ALfs 
finding  that  "the  inability  of  replicating 
[Legator's]  results  puts  them  in  doubt" 
[id.  at  26].  I  disagree  because  the  two 
allegedly  "replicate"  studies  (Ford,  A- 
297  and  Dick,  A-177)  are  each 
"deficient."  Ford  administered  CHA  to 
only  one  group  of  three  animals  and 
then  analyzed  a  total  of  only  150 
metaphases.  This  test  population  is 
simply  too  small  for  any  weight  to  be 
given  to  its  "negative"  results.  It 
certainly  in  no  way  detracts  from 
Legator's  positive  findings  which  were 
derived  from  an  experiment  employing 
five  groups  of  20-30  animals  per  group 
with  the  total  number  of  metaphases 
examined  exceeding  3000. 

The  Dick  study  (A-177]  is  deficient  for 
a  different  reason.  Although  it  is  true 
that  Dick  reported  no  statistically 
significant  increase  of  breaks  in  the 
treated  over  the  negative  control  group, 
neither  did  Dick  find  such  an  increase  of 
breaks  in  the  positive  control, 
triethylenemelamine  (TEM],  as 
compared  to  the  negative  control  (A-177 
at  Table  VI).  This  absence  of  breaks  in 
the  positive  control  demonstrates  that 
Dick's  study  was  so  insensitive  that  she 
could  not  even  find  breaks  in  a 
compound  known  to  be  mutagenic.  A 
fortiori,  no  conclusion  can  be  drawn 
from  Dick's  failure  to  observe  breaks  in 
the  test  compound,  CHA.** 

(4)  Other  Matters:  Former 
Commissioner  Kennedy,  in  his  Remand 
Order,  requested  the  parties  to  provide 
certain  underlying  data  to  this  study 
because  it  would  be  "helpful"  in 
evaluating  the  study  "more  fully"  (44  FR 


"I  do  note,  however,  that,  contrary  to  the 
suggestion  raised  by  the  Bureau,  the  mere  fact  that 
Dr.  Dick  was  an  Abbott  employee  at  the  time  her 
study  was  conducted  is.  by  itself,  singly  not 
relevant  to  the  issue  of  investigator  bias. 


47623].  The  parties  have  since 
stipulated,  however,  that  the  requested 
data  could  not  be  located  (Stipulation 
dated  September  17, 1979  at  8).  Although 
I  agree  with  the  former  Commissioner 
that  the  requested  information  would 
have  been  helpful,  I  find  that  I  can 
adequately  evaluate  this  study  on  the 
basis  of  information  currently  in  the 
record. 

b.  Legator,  et  al.  (G-9)  (spermatogonia! 
cell  portion) 

(1]  Study  Design:  The  design  of  the 
spermatogonia!  cell  portion  of  this  study 
was  identical  to  the  bone  marrow 
portion  discussed  above,  except  that  500 
metaphases  were  analyzed  for  each 
dose  level  (rather  than  625). 

(2)  Study  Results:  The  investigators 
observed  a  statistically  significant 
increase  (P<.05]  over  controls  in  the 
percentage  of  cells  with  breaks  in  each 
of  the  five  dose  groups.  The 
investigators  also  fotmd  a  linear  dose- 
response  throughout  these  five  groups. 
Finally,  as  with  the  bone  marrow 
portion,  the  authors  noted  "infrequent 
exchange  figures"  which  presumably  did 
not  reach  statistical  significance. 

The  AL)  characterized  this  portion  of 
the  Legator  study  as  showing  an 
"adverse  effect"  [id.  at  35],  and,  more 
specifically,  as  demonstrating  a 
statistically  significant  increase  in 
"breaks"  in  the  treated  animals  over  the 
controls  which  was  found  to  be  dose- 
related  (id.  at  27-28],  The  ALJ  also  noted 
that  "infrequent  exchange  figures"  were 
observed  [id.  at  28).  The  AL) 
distinguished  the  Friedman  study  (A- 
195]  because  the  investigator  there  used 
a  different  test  compound  (cyclamate 
rather  than  CHA]  and  a  different 
method  of  administering  that  test 
compoimd  (feeding  rather  than 
intraperitoneal  injection]  [id.  at  28). 
However,  the  AL]  did  note  that  the  Ford 
study  (A-297]  "appear[ed]  to  have  used 
the  same  protocol  as  Dr.  Legator  but 
obtained  negative  results"  [id  at  28). 

(3]  Analysis:  Abbott  agrees  with  the 
AL)  that  Legator's  findings  should  be 
discoimted  because  they  could  not  be 
replicated  by  Ford  (Abbott's  Exceptions 
at  65).  Other  than  that,  Abbott  has  not 
raised  any  additional  criticisms  directed 
towards  the  design  of  the 
spermatogonia!  cell  portion  of  this 
study.  Moreover,  Abbott  explicitly  does 
not  take  exception  to  the  manner  in 
which  the  AL)  distinguished  the 
Friedman  study  (see  id.  at  65],  The 
Bureau  makes  no  additional  comments 
on  these  issues. 

I  would  adopt  here,  by  reference,  my 
earlier  evaluation  of  the  design  and 
results  of  Legator's  bone  marrow 
portion.  Moreover,  positive  findings  in 


spermatogonia!  cells  carry  special 
significance  from  a  mutagenicity 
standpoint.  While  positive  findings  in 
somatic  cells  [e.g.,  bone  marrow  cells 
and  blood  cells]  help  us  learn  whether  a 
certain  compound  causes  chromosomal 
aberrations  at  all,  positive  findings  in 
spermatogonia!  cells  give  us  the  added 
information  that  those  chromosomal 
aberrations  occur  in  the  very  cells  that 
determine  heredity  (G-124  at  1&-17). 
Thus,  this  study  presents  important 
evidence  that  genetic  abnormalties 
caused  by  cyclamate  or  its  metabolites 
may  be  passed  on  to  future  generations. 

With  respect  to  the  Friedman  study 
(A-195),  I  agree  with  the  AL)  that  this 
study  is  distinguishable  from  Legator's 
because  of  the  difference  in  test 
compounds  and  routes  of 
administration.  Moreover,  for  the 
additional  reasons  stated  in  Subsection 
F.6.a.(4)  below,  I  find  that  this  study  is 
deficient  and  therefore  entitled  to  no 
weight  at  all. 

With  respect  to  the  Ford  study  (A- 
297],  however,  I  strongly  disagree  with 
the  AL)  that  is  was  a  replicate  of 
Legator's  study.  As  I  explained  in  my 
analysis  of  the  bone  marrow  portions  of 
these  two  studies  (the  design  of  each 
investigator's  sperm  cell  portion  being 
virtually  identical  to  the  design  of  his 
own  bone  marrow  portion).  Ford  simply 
used  too  small  a  test  population  (1  dose 
level;  3  animals;  124  metaphases)  for  it 
effectively  to  rebut  Legator's  findings 
(which  were  based  on  5  dose  levels; 
over  100  animals,  and  2500  total 
metaphases).  Moreover,  Ford's  study 
size  is  so  small  that  I  have  classified  it 
as  "deficient"  and  have  attributed  no 
weight  to  it  at  all  (see  Subsections  F.6.a. 
and  d.  below). 

.  (4)  Other  Matters:  My  earlier 
comments  (in  the  bone  marrow  section) 
regarding  the  former  Commissioner's 
request  for  additional  data  are  equally 
apphcable  here. 

c.  Majumdar  and  Solomon  fG-26) 

(1)  Study  Design:  This  study  was 
performed  on  MongoHan  gerbils  using 
calcium  cyclamate  as  the  test 
compound.  The  design  of  the  study  was 
similar  to  that  of  Legator,  et  al.  (G-9]  in 
that  the  test  population  consisted  of  five 
dose  groups  (ten  animals  per  group)  that 
were  given  daily  injections  of  10,  30,  50, 
70  or  100  mg/kg,  respectively,  for  a 
period  of  five  days.  A  negative  control 
group  of  ten  animals  received  injections 
of  distilled  water  over  the  same  period 
of  time.  All  animals  were  sacrificed  on 
the  fifth  day.  Cells  selected  for  analysis 
were  from  the  bone  marrow  and 
numbered  300-350  per  dose  group. 

(2)  Study  Results:  In  the  four  highest 
dose  level  groups,  the  investigators 


reported  a  statistically  significant 
increase  (P<.001]  over  controls  in  the  ' 
percentage  of  cells  with  breaks  as  weU 
as  in  the  percentage  of  cells  with  gaps 
and  fragments.  Moreover,  across  these 
four  dose  levels,  a  slight  but  consistent 
dose-response  was  found. 

The  AL)  characterized  this  study  as 
having  "positive  results"  due  to  the 
findings  which  I  have  just  summarized 
[id.  at  35). 

(3)  Analysis:  Abbott  makes  no  specific 
exceptions  to  this  study.  I  agree  with  the 
AL)  that  this  study  produced  clear, 
statistically  significant  positive  findings, 
especially  in  light  of  the  dose-response 
obtained  (see  G-124  at  17).  Moreover, 
the  investigators  employed  a  sufficient 
number  of  animals  (ten  per  dose  group) 
and  analyzed  a  sufficient  number  of 
cells  (300  per  dose  group)  to  give  added 
credence  to  the  results.  These  findings 
tend  to  confirm  the  results  of  the  bone 
marrow  portion  of  Legator,  et  al.  (G-9) 
(see  G-121  at  13],  and  therefore  enhance 
the  credibility  of  both  studies.  Although 
the  number  of  chromosomal  aberrations 
observed  in  this  study  was  somewhat 
lower  than  that  reported  by  Legator,  et 
al.  (G-9),  this  could  be  explained  either 
by  the  fact  that  Majumdar  and  Solomon 
used  calcium  cyclamate  rather  than  its 
metabolite,  CHA  (G-124  at  20],  or  by  the 
fact  that  they  used  a  different  animal 
species  (see  discussion  in  Subsection 
D.2,  above).  In  any  event,  this  study 
stands  virtually  imimpeached.  This 
evaluation  is  further  supported  by 
expert  testimony  (G-124  at  20), 

d.  Turner  and  Hutchinson  (G-44) 

(1)  Study  Design:  This  study  was 
carried  out  on  fetal  lambs  using  CHA  as 
the  test  compound.  Each  treated  animal 
received  one  dose  of  CHA  of  either  50, 
100,  200,  or  250  mg/kg.  The  animals  were 
given  the  CHA  in  utero  by  intravenous 
injections  over  a  period  of  either  five  or 
18  hours.  Eight  treated  animals  were 
used  in  all,  one  for  each  dose  level  and 
dose  period.  In  addition,  one  control 
animal  was  used  for  each  dose  period. 
Cells  obtained  for  analysis  were 
peripheral  blood  cells  that  were  drawn 
from  each  fetus.  Results  were  based  on 
the  analysis  of  a  combined  total  of  500 
cells. 

(2)  Study  Results:  The  investigators 
reported  a  statistically  significant 
increase  over  the  control  (in  each  time 
period)  in  three  different  categories:  (a) 
percentage  of  cells  with  major  structural 
aberrations  (i.e.,  exchange  figures);  (b) 
percentage  of  cells  with  breaks;  and  (c) 
percentage  of  cells  with  total 
aberrations.  In  addition,  a  linear  dose- 
response  was  found. 

The  AL)  characterized  this  study  as  a 
"positive"  one,  showing  both  "chromatid 


and  chromosome  aberrations"  [id.  at  27, 
35). 

(3)  Analysis:  Abbott  takes  exception 
to  the  low  number  of  animals  utilized  in 
the  study,  and,  relying  on  alleged 
conclusions  by  the  authors,  claims  that: 
(a)  CHA  is  a  "clastogen"  only;  (b) 
breakage  was  not  dose-related;  and  (c) 
CHA  does  not  induce  translocations 
(Abbott's  Exceptions  at  60),  The  Bureau 
responds  only  to  the  issue  of  study  size, 
arguing  that  where  positive  results  are 
found  in  a  small  study,  this  is  an 
indication  that  the  test  compound  is 
quite  potent  (Bureau's  Reply  at  22). 

The  major  strength  of  this  study  is  the 
statistically  significant  findings  of  major 
structural  aberrations,  which  include 
exchange  figiu-es.  As  noted  previously, 
these  are  the  types  of  chromosomal 
abnormalities  which  the  parties  agree 
cause  heritable  genetic  damage 
(Abbott's  Brief  at  49];  Bureau's  Brief  at 
100],  Moreover,  because  a  lamb  is  a 
much  larger  animal  them  the 
conventionally  used  rodent,  these 
findings  have  a  more  direct  applicability 
to  man  (Tr.  at  964).  Finally,  the 
demonstration  of  a  dose-response,  as 
noted  in  the  previous  studies  greatly 
enhances  the  credibility  of  the  positive 
results  (G-124  at  17).  Once  again,  this 
analysis  is  supported  by  the  relevant 
expert  testimony  [id.  at  17-18). 

I  have  reviewed  in  general  terms 
Abbott's  criticism  that  this  study 
employed  too  few  animals  (see 
discussion  in  Subsection  C.3.a.  above), 
but  I  will  elaborate  here.  It  is  true  that 
Turner  and  Hutchinson  employed  only 
one  animal  per  dose  group  per  treatment 
period.  It  is  also  true  that  this  is  far  less 
than  the  ideal  number  of  animals  to  use. 
For  example,  had  this  study  produced 
negtive  results,  it  could  have  been  justly 
criticized  for  being  too  insentitive 
because  there  would  not  have  been  a 
sufficient  hkelihood  of  detecting 
mutagenic  effects,  even  if  present  On 
the  other  hand,  where,  as  here,  a  study 
with  few  animals  produces  positive 
results,  it  carmot  be  critized  for  being 
too  insensitive.  Quite  the  contrary,  what 
such  a  test  suggests  is  that  the  test 
compound  is  sufficiently  potent  that  it  is 
capable  of  being  detected  by  even  an 
insensitive  test  (Tr.  at  941).  Therefore, 
although  Turner  and  Hutchinson's 
findings  would  have  been  stronger  if 
their  test  population  size  had  been 
larger,  the  findings  based  upon  the 
population  used  are  nevertheless  valid. 

Abbott's  other  exceptions  regarding 
the  author's  alleged  conclusions  are 
totally  without  merit.  Although  the 
authors  do  conclude  that  CHA  may  be  a 
"clastogen,"  this  in  no  way  advances 
Abbott's  cause.  The  company's  own 
witness.  Dr.  Hsu,  defined  a  clastogen  as 


a  mutational  agent  which  causes 
chromosomal  aberrations  (Tr.  at  718). 
Second,  contrary  to  Abbott's  assertions, 
the  authors  do  not  conclude  that  the 
breakage  was  not  dose-related.  In  fact 
the  authors  concluded  that  they 
observed  a  "dose-effect  correlation  in 
the  frequencies  of  both  major  and  minor 
aberrations  .  .  ."  (A-725  at  411;  G-44  at 
411).  This  would  include  both  exchange 
figiu-es  and  breaks,  respectively.  Finally, 
Abbott's  counsel  apparently  misread 
page  410  of  this  study.  Nowhere  on  that 
page  does  the  word  "translocations" 
appear,  although  the  word 
"tranformation"  does.  This  exception, 
therefore,  requires  no  response. 

e.  Van  Went-de  Vries  (G-45) 

(1)  Study  Design:  In  this  study, 
Chinese  hamsters  were  given  CHA 
through  oral  intubation  (forced  feeding). 
Twenty  hamsters  were  each  dosed  with 
200  mg/kg  for  three  successive  days. 
The  cells  analyzed  were  peripheral 
blood  cells.  Blood  was  drawn  both 
before  and  at  the  conclusion  of  the  dose 
period;  thus,  each  animal  served  as  its 
own  negative  control.  A  total  of  1,000 
metaphases  were  analyzed  for  both 
treated  and  control  groups.  The  slides  to 
be  analyzed  were  coded  so  that  the 
persons  reading  them  had  no  knowledge 
of  whether  they  came  from  treated  or 
control  animals. 

(2)  Study  Results:  The  investigator 
found  a  statistically  significant  increase 
(P<.005)  over  controls  in  the  total 
number  of  structural  chromosome 
abnormalities.  The  findings  included 
several  exchange  figures,  one  ring,  and 
numerous  breaks  and  fragments. 

The  AL)  characterized  this  study  as 
"positive"  with  an  "increase  in 
structural  aberrations"  [id.  at  26,  35). 

(3)  Analysis:  Abbott  criticizes  this 
study  in  three  ways:  (a)  absence  of 
positive  controls;  (b)  difficulty  in 
evaluating  findings  since  all  types  of 
aberrations  were  grouped  together;  and 
(c)  allegedly  small  increase  in  total 
aberrations  in  treated  over  controls 
(Abbott's  Brief  at  58-59).  In  response, 
the  Bureau  simply  emphasizes  the 
positive  findings  (which  included 
exchange  figures]  and  the  extra  controls 
employed  by  the  investigator,  such  as 
the  precautions  taken  to  ensure  purity  of 
the  test  compound  (Bureau's  Brief  at  75- 
76). 

The  strength  of  this  study  lies  in  the 
statistically  significant  increase  over 
controls  in  terms  of  total  chromosomal 
aberrations  found,  and  the  fact  that  this 
included  exchange  figures  (see  Tr.  at 
921).  Unfortunately,  due  to  the  design  of 
the  study  which  called  for  only  one  dose 
level,  no  dose-response  information 
could  be  obtained. 


\ 
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There  is  some  merit  to  Abbott's 
criticism  regarding  the  small  increase  in 
the  amount  of  total  chromosomal 
aberrations  in  treated  over  controls. 
Although  the  findings  were  statistically 
significant  at  a  high  confidence  level 
{P<.005).  the  actual  number  of 
aberrations  observed  was  relatively  low 
(see  G-45  at  table  2).  This  reduces  the 
biological  significance  of  the  findings. 
Indeed,  this  study  presents  a  perfect 
example  of  how  the  concept  of 
biological  significance  can  reduce  the 
weight  otherwise  accorded  to 
statistically  significant  results.  While 
this  does  not  mean  the  findings  of  this 
study  should  be  completely  discounted, 
the  weight  given  is  not  as  great  as  in  the 
previous  studies  discussed. 

Abbott's  complaint  regarding  the 
grouping  of  the  chromosomal 
aberrations  has  less  merit.  Although  the 
findings  would  have  been  somewhat 
stronger  if  exchange  figures  had  been 
grouped  separately  and  found  to  be 
statistically  significant  (as  was  true  with 
the  Turner  and  Hutchinson  study),  so, 
too,  would  the  findings  have  been 
somewhat  weaker  if  no  exchange  figures 
had  been  found  at  all.  Thus,  the  findings 
simply  are  what  they  are. 

Finally,  Abbott's  third  comment 
regarding  the  absence  of  a  positive 
control  is  without  merit.  As  noted  above 
in  Subsection  C.3.C.  above,  positive 
controls  are  not  necessary  to  confirm 
positive  findings  (see  TR.  at  975). 

f.  Bauchinger,  et  al.  (J-1):  (1)  Study 
Design:  This  was  the  only  suggestive 
study  conducted  on  human  beings. 
Cyclamate  was  the  test  compound.  The 
treatment  group  consisted  of  11  persons, 
all  of  whom  suffered  from  liver  or 
kidney  disease(8).  Each  was  fed  either  2 
grams  or  5  grams  of  cyclamate  per  day 
for  periods  ranging  from  310  to  1160 
days.  In  addition,  two  control  groups 
were  established.  The  first  ("Control  I'.'} 
consisted  of  10  persons  with  the  same  or 
similar  diseases  as  the  treated  group. 
Control  I  was  given  fructose  instead  of 
cyclamate.  The  second  control  group 
("Control  II")  consisted  of  52  healthy 
persons.  The  authors  made  special 
mention  of  the  fact  that  none  of  the 
participants  in  this  experiment  received 
therapeutic  radiation  or  thereapy  with 
alkylating  drugs.  The  blood  cells  used 
for  analysis  were  peripheral 
lymphocytes.  Approximately  100  cells 
were  analyzed  from  each  individual 
from  the  treated  and  Control  I  groups, 
and  55  cells  from  each  member  of  the 
Control  II  group. 

(2)  Study  Results:  The  results  of  this 
study  are  most  clearly  presented  in 
Table  3  (J-1).  Here  the  investigators 
reported  a  statistically  significant 
increase  in  the  treated  group  (diseased 


individuals  on  cyclamate]  over  the 
Control  I  group  (diseased  individuals  on 
placebo)  in  terms  of:  (a)  percentage  of 
cells  with  chromosomal  aberrations  {i.e., 
breaks,  gaps  and  exchange  figures 
grouped  together)  (P=.032);  (b)  total 
number  of  breaks  (P=.05):  and  (c) 
aberrations  with  open  breaks  (P=.038). 
No  significant  difference  was  found  for 
the  fourth  category  labeled 
"restructurings."  which  would  include 
exchange  figures. 

The  investigators  also  found, 
however,  a  statistically  significant 
increase  in  the  Control  I  group  (diseased 
individuals  on  placebo)  over  the  Control 
n  group  (healthy  individuals  on  placebo] 
in  terms  of:  (a)  total  number  of  breaks 
(P=,024);  and  (b)  restructurings  (P<.003]. 
No  significant  difference  was  found  in 
the  other  two  categories. 

(3)  Analysis:  The  strong  points  of  this 
study  are  that:  (a)  it  was  conducted  on 
humans;  (b)  it  used  dose  levels  "that  are 
frequently  encountered  in  individuals 
who  are  consuming  cyclamate"  (G-124 
at  22);  and  (c)  the  investigators  found  a 
statistically  significant  increase  in 
breaks  in  the  treated  over  the  Control  I 
group.  Dr.  Legator  termed  this  study 
"probably  the  most  relevant  piece  of 
information  we  have  right  now  to  be 
expanded  on"  (Tr.  at  974).  The  ALJ 
apparently  agreed  (see  extended 
discussion  in  at  27;  35).  (See  also  G-121 
at  13;  G-123  at  4;  G-124  at  21-22.) 

Although  Abbott  takes  numerous 
exceptions  to  the  ALJ's  findings  on  this 
study,  only  one  of  these  requires  a 
detailed  discussion.  This  relates  to  the 
possibiUty  that  a  synergistic  effect  could 
have  been  at  work  between  the 
cyclamate  and  the  diseases.  In  this 
regard,  there  are  two  ways  in  which  to 
interpret  Bauchinger's  findings.  The  first 
is  to  say  that  sinec  the  cyclamate  was 
the  only  differing  factor  between  the 
treated  and  the  Control  I  group,  it  was 
the  cyclamate  which  caused  the 
increased  incidence  of  breaks.  This  view 
was  adopted  by  the  ALJ  [id.  at  27).  The 
second  possible  interpretation  is  that  the 
increased  incidence  of  breaks  was 
caused  by  a  synergistic  effect,  i.e.,  the 
combination  of  the  cyclamate  and  the 
diseases.  This  theory  is  somewhat 
supported  by  the  increased  incidence  of 
breaks  found  in  the  diseased  control 
group  over  the  healthy  control  group. 
However,  even  were  this  second 
interpretation  the  proper  one.  the  results 
of  the  Bauchinger  study  would  still  be 
"relevant  because,  if  approved, 
cyclamate  would  be  ingested  by  a  broad 
segment  of  the  population,  including 
those  with  kidney  and/or  liver  disease" 
(Id.  at  35). 

Consistent  with  the  cautious  approach 
taken  throughout  this  decision,  which  is 


aimed  at  maximizing  protection  of  the 
public  health,  I  am  interpreting  the 
positive  results  of  this  study  as  having 
been  caused  by  the  cyclamate  [i.e.,  the 
first  option  just  discussed).  This 
interpretation  is  at  least  as  likely  to  be 
correct  as  the  synergistic  effect 
interpretation,  and  Abbott  has  not 
satisfactorily  shown  the  contrary  to  be 
true. 

Abbott's  remaining  exceptions  can  be 
dealt  with  briefly.  First,  Abbott 
challenges  the  small  population  size  of 
the  treated  (11  persons)  and  Control  I 
(10  persons)  groups  (Abbott's 
Exceptions  at  62),  as  well  as  the 
disparity  in  size  between  those  two 
groups  and  Control  II  (52  persons)  [id.). 
Abbott  also  questions  the  vaUdity  of 
analyzing  only  about  half  as  many  cells 
per  person  in  Control  n  (55)  as  in  the 
other  two  groups  (100)  [id.].  However, 
there  is  unrebutted  testimony  that  the 
size  of  the  test  population  was  adequate 
(Tr.  at  508)  and  that  an  ample  number  of 
cells  was  analyzed  (Tr.  at  515).  I  agree 
with  this  testimony,  and  I  would  again 
emphasize  that  the  actual  size  of  a  test 
population  is  less  important  where 
positive  findings  are  obtained. 

Abbott  next  seeks  to  clarify  the  exact 
natiue  of  the  positive  findings  by 
stating:  "the  only  chromosome 
aberrations  that  were  significantly 
increased  were  open  breaks."  (Abbott's 
Exceptions  at  61).  Abbott  is  generally 
correct  on  this  point.  For  a  more  precise 
statement  of  Bauchinger's  findings,  see 
my  statement  of  the  Study  Results, 
supra.  Abbott  also  states  that  "similar 
kinds  of  chromosomal  aberrations  and 
frequencies  were  observed  in  both  the 
treated  group  and  control  group  1" 
(Abbott's  Exceptions  at  63).  Abbott  is 
also  correct  here  in  so  far  as 
"chromosomal  aberrations"  refers  to 
Bauchinger's  "Restructurings"  category, 
which  would  include  exchange  figures 
(J-l  at  Table  3).  Abbott's  point,  I  believe, 
is  that  the  only  statistically  significant 
findings  were  in  terms  of  breaks  and  not 
exchange  figiu-es.  This  is  true,  as  I  have 
already  pointed  out.  To  the  extent  that 
the  ALJ's  decision  suggests  anything  to 
the  contrary,  I  would  modify  it 
accordingly. 

Given  these  findings  of  breaks,  Abbott 
criticizes  their  validity  because  they 
were  not  related  to  dose  or  duration  of 
exposure  (Abbott's  Exceptions  at  61). 
However,  Dr.  Legator  testified  that  he 
would  not  expect  to  find  a  dose- 
response  relationship  in  a  human  study 
of  this  size  (Tr.  at  971-72).  I  agree  with 
the  Bureau's  position  on  this  point  In 
reaching  this  conclusion,  I  note  that 
Abbott  has  not  produced  any  expert 


testimony  to  lend  scientific  credence  to 
its  theory. 

Finally,  Abbott  raises  two  concerns 
regarding  possible  confounding 
variables.  First,  Abbott  questions  the 
validity  of  using  patients  in  the  treated 
and  Control  I  groups  with  "similar" 
rather  than  "identical"  diseases 
(Abbott's  Exceptions  at  61).  The 
Bureau's  expert  testimony,  however, 
dismisses  this  Abbott  concern  (Tr.  at 
970-71).  and  I  agree  with  this  unrebutted 
evidence.  Second.  Abbott  claims  that 
the  patients'  exposure  to  diagnostic 
radiation  and  to  non-alkylating  drugs 
confounded  the  study's  results  (Abbott's 
Exceptions  at  62),  and  that  the  ALJ's 
finding  that  cyclamate  was  the 
"causative  factor"  of  chromosome 
damage  (breaks)  (ID  at  27)  rested  upon 
assumptions  unsupported  by  the  record 
(Abbott's  Exceptions  at  63).  A  review  of  ^ 
the  record,  however,  has  shown  there 
also  to  be  unrebutted  expert  testimony 
in  the  Bureau's  favor  on  this  issue  of 
confounding  variables  (Tr.  at  526).  and  I 
agree.  The  very  purpose  of  using  the 
Control  I  group  (having  similar  diseases 
as  the  treated  group  and  therefore 
similar  exposure  to  diagnostic  radiation 
and  non-alkylating  drugs)  undoubtedly 
was  to  eliminate  the  very  kind  of 
confounding  variables  which  Abbott  is 
raising.  Moreover,  the  ALJ's  conclusion 
that  cyclamate  was  the  "causative 
factor"  of  chromosome  breaks  is  more 
than  adequately  supported  by  the  record 
(G-121  at  13;  G-123  at  4;  G-124  at  21-22). 

I  therefore  conclude  that  the 
Bauchinger  study  presents  statistically 
significant  findings  of  breaks  which  are 
strongly  suggestive  of  cyclamate's 
mutagenic  potential. 

5.  Negative  Studies:  The 
administrative  record  also  contains  four 
in  vivo  cytogenetic  studies  which  I  have 
classified  as  "negative"— i.e.,  the  studies 
meet  the  minimum  criteria  set  forth  in 
Subsections  C.2.  and  3.  above  and  found 
no  statistically  significant  increase  over 
controls  in  the  types  of  chromosome 
aberrations  which  vvere  scored.  These 
studies  were  obtained  from  the  bone 
marrow  of  Chinese  hamsters  (A-143). 
the  spermatocytes  of  mice  (A-151),  and 
the  spermatogonia  of  Chinese  hamsters 
(A-716  and  A-811.  App.  19).  As 
explained  in  Subsection  F.l.  above, 
however,  the  findings  are  insufficient  to 
outweigh  the  suggestive  in  vivo 
cytogenetic  findings  just  described. 

a.  Brewen,  et  al.  (A-143).  (1)  Study 
Design:  This  study  was  performed  on 
Chinese  hamsters  using  CHA  as  the  test 
compound.  Three  test  groups  of 
unspecified  size  were  injected  daily  for 
three  consecutive  days  with  50. 150  or 
450  mg/kg  body  weight.  Negative 
control  animals  were  given  identical 


regimens  of  distilled  water.  No 
concurrent  positive  controls  were  used. 
After  sacrifice,  cells  were  obtained  from 
the  bone  marrow  for  analysis. 

(2)  Study  Results:  The  authors 
reported  no  statistically  significant 
increase  in  the  treated  animals  over 
controls  in  terms  of  chromosome 
aberrations.  These  findings  were  based 
on  analyses  of  either  200  or  400  cells  per 
treatment  group.  The  authors  did  note, 
however,  that  half  of  the  treated  animals 
at  the  highest  dose  level  died  before 
completion  of  the  experiment. 

The  ALJ  found  that  this  study 
"evidenced  no  chromosomal  damage" 
[id.  at  26). 

(3)  Analysis:  Abbott  takes  no 
exception  to  the  ALJ's  finding  (Abbott's 
Exceptions  at  57).  and  asserts  that  the 
study  is  important  because  it  used  a 
dose  level  five  times  that  used  by 
Legator  (Abbott's  Brief  at  57).  The 
Bureau  criticizes  the  study  because:  (a) 
the  size  of  the  treated  groups  was  not 
specified;  and  (b)  no  positive  controls 
were  used  (Bureau's  Brief  at  85-86).  The 
Bureau  stressed  that  positive  controls 
are  especially  necessary  where,  as  here, 
a  test  animal  whose  sensitivities  are  not 
well  known  is  used  [id.  at  86). 

I  agree  with  the  ALJ  and  with  Abbott 
that  Brewen,  et  al.  did  not  find  a 
statistically  significant  increase  in 
chromosome  aberrations.  The  study  is 
therefore  "negative"  in  the  general 
sense.  However,  I  also  agree  with  the 
Bureau  that  the  study  has  shortcomings 
which  reduce  the  weight  to  be  accorded 
to  it. 

First,  the  authors'  failure  to  specify  the 
number  of  animals  used  raises  a 
question  which  is  not  answered  by  the 
current  record.  Although  I  might  be 
justified  in  rejecting  this  study 
altogether  as  "deficient"  due  to  this 
shortcoming  (since  it  is  Abbott's  burden 
to  establish  its  proof  to  a  reasonable 
certainty),  the  fact  that  400  cells  were 
analyzed  at  the  middle  dose  level 
suggests  that  at  least  at  that  dose  level 
the  study  size  may  have  been  sufficient. 
(Note,  for  example,  that  in  the 
Majumdar  and  Solomon  study.  G-26. 10 
animals  and  300-350  cells  were  used  per 
treatment  group.)  Thus.  I  consider  this 
unknown  fact  to  affect  the  weight  but 
not  the  overall  validity  of  this  study. 

Second,  Brewen's  failure  to  use  a 
positive  control  also  reduces  the  study's 
weight.  While  it  is  true  that  Brewen  may 
have  had  adequate  historical  control 
data,  none  was  presented,  and,  again,  it 
is  Abbott's  burden  to  ensure  this 
information  is  presented.  I  also  note, 
however,  that  no  other  evidence  exists 
suggesting  that  this  study  was 
insensitive  (the  Bureau's  claim  that  the 
test  animal  is  insensitive  being 


unsubstantiated,  especially  in  light  of 
van  Went-de  Vries'  positive  findings 
with  Chinese  hamsters  (G-45)). 
Therefore,  consistent  with  the  approach 
outlined  in  Subsection  C.3.c.  above,  I 
find  that  Brewen's  lack  of  a  positive 
control  reduces  the  study's  weight  but 
does  not  undermine  its  overall  vaUdity. 
Finally,  I  consider  it  important  to  note 
that  in  the  highest  dose  group  (1350  mg/ 
kg  total  dose),  half  of  the  animals  died 
before  the  end  of  the  experiment.  I 
interpret  this  to  mean  that  cells  from 
these  animals  were  not  examined  for 
mutagenicity.  This  inference  is 
supported  by  the  fact  that  only  half  as 
many  cells  (200)  were  examined  in  this 
dose  group  as  compared  to  the  middle 
dose  group  (400  cells).  I  therefore 
consider  the  results  from  this  one  dose 
level  to  be  invalid  because  mutagenic 
effects  could  have  been  masked  by  the 
fatality  of  the  dose. 

I  also  note  that  having  eliminated  this 
upper  dose  level,  Brewen's  highest  valid 
dose  level  (450  mg/kg  total  dose), 
although  greater  than  Legator's  (150  mg/ 
kg),  was  well  below  van  Went-de  Vries' 
(600  mg/kg)  highest  total  dose  which 
also  involved  CHA.  Thus,  Brewen's 
findings  do  not  pre-empt  the  suggestive 
studies  in  terms  of  dose  size. 

In  conclusion,  the  Brewen  study 
presents  inconclusive  evidence  that 
CHA  does  not  cause  chromosomal 
aberrations  in  the  bone  marrow  of 
Chinese  hamsters.  I  would  have  more 
confidence  in  these  results  if  Brewen 
had  specified  an  adequate  test 
population  size,  and  if  he  had  presented 
adequate  positive  control  data. 

b.  Cattanach,  et  al.  (A-151).  (1)  Study 
Design:  This  study  was  conducted  on 
mice  using  CHA  as  the  test  compound. 
Different  sized  test  groups  were  used. 
The  first  group  of  four  mice  were  given 
daily  CHA  injections  of  50  mg/kg  body 
weight  for  five  days.  The  second  group 
consisted  of  eight  mice  which  received 
daily  CHA  injections  of  100  mg/kg  body 
weight,  also  for  five  days.  The  negative 
control  group,  consisting  of  eight  mice, 
received  distilled  water.  No  concurrent 
positive  controls  were  used.  The  cells 
examined  were  spermatocytes  and 
numbered  200  per  animal  (which  total 
800  for  the  first  group  and  1600  for  the 
second  and  control  groups).  Only 
translocations  [i.e.,  exchange  figures) 
were  scored. 

(2)  Study  Results:  The  investigators 
reported  no  statistically  significant 
increase  of  translocations  in  either 
treated  group  over  controls.  In  fact,  no 
translocations  at  all  were  observed  in 
the  treated  groups,  although  one  was 
seen  in  the  control  group. 

The  ALJ  found  this  study  to  have 
produced  "negative"  results  [id.  at  28). 
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(3)  Analysis:  Neither  party  has  taken 
exceptions  or  commented  in  any  detail 
on  this  study.  The  purpose  of  the  study 
was  to  determine  whether  CHA  induces 
exchange  flgures  in  mice.  This  type  of 
study  is  important  in  evaluating  the 
mutagenicity  of  a  compound  because,  as 
the  parties  themselves  agree,  exchange 
figures  are  one  means  by  which  genetic 
abnormalities  can  be  transmitted  to 
future  generations  (Abbott's  Bijef  at  49; 
Bureau's  Brief  at  100).  One  of  the 
Bureau's  hypotheses  is  that  breaks  are 
significant  because  they  may  lead  to 
exchange  figures.  (Bureau's  Brief  at  101: 
see  general  discussion  in  Subsection 
F.2.c.(l)  above).  The  Cattanach  study,  in 
essence,  is  designed  to  test  that 
hypothesis  with  respect  to  cyclamate. 

I  agree  with  the  ALJ  that  this  study  is 
negative,  but  I  find  that  it  has  two 
internal  shortcomings  which  must  be 
noted.  The  first  shortcoming  is  that  the 
lower  dose  treatment  group  contained 
only  four  mice,  and  these  findings  must 
therefore  be  rejected  due  to  that  group's 
insensitivity.  (See  discussion  in 
Subsection  C.3.a.  above.)  This    I 
shortcoming,  however,  does  not 
substantially  reduce  the  weight  given  to 
the  study  as  a  whole  because  the 
findings  of  the  higher  dose  group  are 
valid.  That  group  contained  eight 
animals.  This  number  is  sufficiently 
close  to  the  guideUne  to  ten  which  I 
have  followed  (see  Subsection  C.3.a. 
and  G-124  at  18)  to  be  considered 
adequate,  especially  in  light  of  the  large 
number  of  cells  (1600)  analyzed. 

The  second  shortcoming  is  the  lack  of 
a  positive  control.  For  the  same  reasons 
discussed  inunediately  above  in 
connection  with  the  Brewen  study.  I  find 
that  this  shortcoming  reduces  the  weight 
but  not  the  overall  validity  of 
Cattanach's  findings.  | 

I  therefore  find  that  this  study 
presents  inconclusive  evidence  that 
CHA  does  not  induce  exchange  figures 
in  mice.  I  emphasize  the 
inconclusiveness  of  these  findings 
because  exchange  figures  are  rare 
events  that  are  difficult  to  detect  (G-124 
at  30;  Tr.  at  956).  As  Dr.  Cattanach 
himself  admitted: 

.  .  .  but  here  a  word  of  caution  must  be 
introduced.  For  the  induction  of 
translocations  at  least  two  breaks  must  occur 
in  the  same  cell  at  the  same  time  and  the 
broken  chromosomes  must  rejoin  in  such  a 
way  that  each  rearranged  chromosome 
possesses  I  centromere.  A  failure  to  detect  - 
translocations  is  not  therefore  incompatible 
with  spermatogonial  chromosome  breakage. 
It  is  clear  that  more  work  is  needed. 

(A-151  at  474).  Given  the  apparent 
difficulty  in  detecting  exchange  figures.  I 
would  have  more  confidence  in  the 
results  of  this  study  if  positive  control 


data  were  available  to  validate  the 
negative  findings. 

c.  Lorke,  et  al.  (A-716).  (1)  Study 
Design:  This  study  was  conducted  on 
Chinese  hamsters  using  CHA  as  the  test 
compound.  The  CHA  was  administered 
orally  to  one  group  of  eight  hamsters  at 
a  dose  of  approximately  100  mg/kg  body 
weight/day  for  five  consecutive  days. 
Negative  and  positive  control  groups  of 
eight  animals  each  were  run 
concurrently.  The  negative  controls 
were  not  dosed.  The  positive  controls 
were  given  cyclophosphamide  at  a  dose 
of  100  mg/kg  body  weight/day  for  five 
days.  100  spermatogonial  cells  from 
each  animal  were  then  analyzed. 

(2)  Study  Results:  The  investigators 
scored  the  cells  for  three  types  of 
chromosomal  aberrations:  (a)  cells 
containing  aberrations,  including  gaps: 
(b)  cells  containing  aberrations,  without 
gaps;  and  (c)  cells  with  translocations. 
No  statistical  difference  between  the 
treated  and  negative  controls  was  found 
in  any  of  these  categories.  In  fact,  no 
translocations  were  observed  in  either 
of  these  two  groups.  A  statistically 
significant  increase  in  all  categories  was 
observed  in  the  positive  controls  when 
compared  to  the  negative  controls. 

The  ALJ  found  this  study  to  produce 
"negative"  results  {id.  at  28). 

(3)  Analysis:  The  Bureau  criticizes  this 
study  on  two  principal  grounds:  (a)  that 
the  positive  control  values  were 
unusually  low,  suggesting  an 
insensitivity  in  the  test  (Bureau's  Brief  at 
86-87;  Bureau's  Reply  at  26);  and  (b)  that 
Dr.  Lorke  employed  an  inappropriate 
method  for  statistical  analysis  (Tr.  at 
853).  Abbott  counters  the  Bureau's  first 
argument  by  stating  that  the  sensitivity 
of  the  Chinese  hamster  spermatognia 
were  validated  by  earlier  studies,  and 
that  the  statistically  significant  positive 
control  values  validated  the  sensitivity 
of  this  particular  study  (Abbott's  Brief  at 
62;  Abbott's  Exceptions  at  66).  As  to  the 
appropriateness  of  Dr.  Lorke's  statistical 
method,  Abbott  contends:  (a)  the  chi- 
square  method  is  appropriate;  (b)  the 
only  testimony  elicited  by  the  Bureau  is 
based  on  hearsay;  and  (c)  the  Bureau 
did  not  show  that  the  results  of  the 
study  would  be  any  different  if  any 
statistical  test  had  been  used  (Abbott's 
Brief  at  62-63). 

I  agree  with  the  ALJ  and  with  Abbott 
that  this  is  a  "negative"  study,  but  I  also 
agree  with  the  Bureau  that  the  postive 
control  values  raise  a  question  about  the 
study's  sensitivity  that  reduces  the 
weight  I  would  otherwise  have  given  to 
it.  The  Bureau  adduced  testimony  from 
two  expert  witnesses  that  the  positive 
control  values  for  cyclophosphamide 
reported  by  Lorke  were  well  below  the 
norm  (Tr.  at  851;  G-124  at  19-20). 


Specifically.  Dr.  Green  testified  that 
cyclophosphamide  dose  levels  employed 
by  Lorke  normally  produce 
chromosomal  aberrations  in  20%  to  40% 
of  cells  examined,  whereas  Dr.  Lorke's 
values  did  not  exceed  9%  (Tr.  at  851).  I 
find  the  Bureau's  testimony  persuasive 
on  this  point,  especially  since  Abbott 
produced  no  expert  testimony  to  the 
contrary.  Arguments  by  Abbott  counsel 
miss  the  point  for  two  reasons.  First, 
even  if  the  positive  control  values  are 
statistically  significant,  those  values  can 
still  be  lower  than  would  be  anticipated. 
Second,  even  if  Dr.  Lorke  validated  the 
sensitivity  of  the  Chinese  hamster  in  . 
earlier  tests,  it  is  still  quite  possible  that 
something  in  the  current  study  reduced 
the  sensitivity  of  the  results  at  issue.  I 
therefore  attribute  less  weight  to  this 
study  than  would  Abbott. 

I  do  not.  however,  find  merit  in  the 
''  Bureau's  criticism  of  Dr.  Lorke's 
statistical  analysis.  As  Abbott  correctly 
points  out,  the  Bureau  did  not  present 
any  evidence  demonstrating  that  Dr. 
Lorke's  findings  would  not  have  reached 
statistical  significance  if  another  method 
had  been  used.  Moreover,  the  Bureau's 
witness  on  this  point,  Dr.  Green,  is  not 
himself  a  statistician  and  instead  based 
his  testimony  on  his  conversations  with 
other,  unnamed  persons  (Tr.  at  853)  who 
were  not  available  for  cross- 
examination. 

I  therefore  conclude  that  this  study 
presents  inconclusive  evidence  that 
CHA  does  not  produce  chromosomal 
aberrations  in  the  spermatogonia  of 
Chinese  hamsters.  I  would  have  more 
confidence  in  these  results  if  the 
positive  control  data  had  been  within 
the  normal  range  for  that  compound. 

d.  Lorke.  et  al.  (A-811.  App.  19).  (1) 
Study  Design:  This  study  was  also 
conducted  on  Chinese  hamsters  but 
used  sodium  cyclamate  (rather  than 
CHA)  as  the  test  compound.  Six 
hamsters  were  orally  given  2.000  mg/kg 
body  weight/ day  of  sodium  cyclamate 
for  five  days.  A  negative  control  group 
of  six  hamsters  were  not  dosed.  Two 
sets  of  positive  controls  were  also  run 
concurrently.  In  the  first,  six  hamsters 
received  1,000  mg/kg  body  weight/day 
of  trimethylphosphate  orally  for  five 
days.  In  the  second,  six  other  hamsters 
received  250  mg/kg  body  weight/day  of 
cyclophosphamide  orally,  also  for  five 
days.  600  spermatogonial  cells  (100  per 
hamster)  were  analyzed  in  both  the 
sodium  cyclamate  group  and  negative 
control  group.  The  total  number  of  cells 
analyzed  varied  for  the  positive 
controls. 

(2)  Study  Results:  The  cells  were 
scored  in  the  same  three  categories 
described  above  in  connection  with  the 
other  Lorke  study  (A-716).  The 
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investigators  found  no  statistically 
significant  increase  in  any  category  iq 
the  treated  group  over  the  negative 
controls.  Analyses  of  the  positive 
control  groups  yielded  statistically 
significant  increases  in  all  categories 
when  compared  to  the  negative  controls. 

The  AL]  found  these  results  to  be 
"negative"  [id.  at  28). 

(3)  Analysis:  The  parties  apparently 
directed  their  comments  made  in 
connection  with  the  other  Lorke  study 
(A-716)  to  this  study  as  well.  In 
addition,  the  Bureau  criticizes  this 
particular  study  for  only  using  six 
animals  per  group  (Bureau's  Brief  at  88- 
87). 

I  adopt  here  by  reference  my  earlier 
analysis  of  the  other  Lorke  study  (A- 
716)  with  respect  to  the  positive  control 
and  statistical  methodology  issues. 

In  addition,  I  agree  with  the  Bureau 
that  the  number  of  animals  per  group  in 
this  study  (six)  is  too  small.  Under  the 
criteria  set  forth  in  Subsection  C.3.a. 
above.  I  would  be  justified  in  totally 
rejecting  this  study  as  deficient  because 
its  sensitivity  is  too  low.  However,  this 
low  sensitivity  is  partially  offset  by  the 
extremely  high  dose  used.  2,000  mg/kg 
body  weight/day  for  five  days. 
(Compare,  for  example,  Majumdar  and 
Solomon  (G-26)  which  used  doses  of 
calcium  cyclamate  on  MongoUan  gerbils 
of  100  mg/kg  body  weight/day  for  five 
days.) 

I  therefore  conclude  that  this  study  by 
Lorke.  et  al.  presents  inconclusive 
evidence  that  sodium  cyclamate  does 
not  induce  chromosomal  aberrations  in 
the  spermatogonia  of  Chinese  hamsters. 
I  would  have  more  confidence  in  these 
negative  results  if  the  positive  control 
values  for  cyclophosphamide  had  been 
in  the  normal  range  and  if  Dr.  Lorke  had 
used  more  animals  per  group. 

(4)  Other  Matters:  For  the  record,  I 
note  that  the  sodium  cyclamate  portion 
of  the  study  just  discussed  as  A-811. 
App.  19  is  also  contained  in  the  record 
as  A-827,  App.  13. 

6.  D^icient  Studies.  I  have  classified 
the  following  15  studies  as  "deficient" 
because  they  fail  to  meet  the  minimum 
criteria  set  forth  in  Subsection  C.2.  and 
3.  above.  Accordingly,  these  studies  are 
not  entitled  to  any  weight. 

I  note  that  all  but  the  first  of  these 
studies  (Collin,  G-27)  were  classified  by 
Abbott  as  being  negative,  including  the 
two  studies  (Dick.  A-1 77  and  Ford,  A- 
297)  claimed  to  be  exact  replicates  of 
Legator's  study  (G-9).  thus,  the 
weakness  of  Abbott's  position  on  the 
mutagenicity  issue  is  due  in  large  part  to 
the  high  number  of  deficient  studies  on 
which  it  relies. 

For  organizational  purposes,  I  have 
arranged  these  studies  according  to  the 


type  of  cells  analyzed:  bone  marrow, 
blood,  or  sperm  cells. 

a.  Bone  Marrow  Studies:  (1)  Collin 
(G-27). 

(a)  Study  Design:  This  was  a  rat 
feeding  study  using  sodium  cyclamate 
as  the  test  compound.  The  test 
population  consisted  of  four  rats.  The 
dose  size  was  stated  in  terms  of  being 
5%  of  the  feed.  The  length  of  exposure 
ranged  from  two  to  six  months.  The 
number  of  cells  analyzed  was  not 
specified.  There  is  also  no  mention  of  a 
negative  control. 

(b)  Study  Results:  The  investigator 
reported  chromosomal  damage, 
including  breaks,  but  no  data  were 
presented  and  no  analysis  of  statistical 
significance  was  reported. 

The  ALJ  characterized  this  study  as 
"positive"  [id.  at  35),  based  upon  results 
which  included  "chromosome  breaks, 
the  absence  of  satellites  on 
chromosomes  and  numerous  achromatic 
areas"  [id.  at  26). 

(c)  Analysis:  Abbott  takes  exception 
to  the  ALJ's  statement  that  Collin  found 
"numerous  achromatic  areas."  claiming 
that  this  finding  came  fi-om  the  in  vitro, 
not  in  vivo,  portion  of  the  study 
(Abbott's  Exceptions  at  57).  Abbott  also 
criticizes  the  study's  design  for  using  too 
few  animals  and  analyzing  too  few  cells 
[id.].  The  Bureau  does  not  discuss  this 
study  in  any  detail,  but  merely  lists  it  as 
one  of  a  group  that  "produced  clear 
positive  results"  (Biu-eau's  Brief  at  75). 

Unlike  the  other  studies  with  positive 
findings  discussed  above,  Collin's  work 
is  deficient  and  warrants  no  weight  at 
all.  The  primary  deficiency  in  this  study 
is  that  it  contains  no  meaningful 
presentation  of  data,  and  therefore 
insufficient  information  exists  to 
evaluate  it  properly.  I  also  note  that  the 
study  contains  no  comparison,  in  terms 
of  statistical  significance,  between  the 
findings  of  the  treated  group  and  a 
negative  control  group.  Given  this 
conclusion,  I  need  not  reach  more 
specific  criticisms  raised  by  Abbott. 

(2)  Dick,  et  al  (A-177).  (a)  Study 
Design:  This  study  was  conducted  on 
Holtzman  rats  using  CHA  as  the  test 
compound.  14  rats  were  given  daily 
injections  of  CHA  base  at  a  dose  of  50 
mg/kg  body  weight  for  five  days.  17  rats 
were  given  equivalent  doses  of  CHA- 
HCL  A  negative  control  group  of  12  rats 
were  injected  with  water.  In  addition, 
two  positive  control  groups  were  dosed 
for  two  days.  The  first  group  of  10  rats 
was  injected  with  triethylenemelamine 
(TEM)  at  a  dose  of  0.5  mg/kg  body 
weight.  The  second  group  of  8  rats 
received  injections  of  tris-(2-methly-l- 
aziredinyl)  phosphine  oxide  (METEPA) 
at  a  dose  of  20  mg/kg  body  weight.  Cells 
from  the  bone  marrow  were  analyzed. 


The  cells  numbered  700.  850,  600,  470 
and  400,  respectively,  for  the  five  groups. 

(b)  Study  Results:  Cells  were  scored 
for  two  categories  of  chromosomal 
aberrations:  (i)  gaps  and  breaks 
(combined);  and  (ii)  reunion  figures  and 
fragmented  metaphases  (combined).  The 
investigators  reported  fewer  gaps  and 
breaks  in  the  treated  groups  than  in  the 
negative  control.  No  reimion  figures  or 
fragmented  metaphases  were  found  in 
any  of  these  three  groups.  For  the 
positive  controls,  there  was  a 
statistically  significant  increase  for 
METEPA  over  negative  controls  in  both 
categories.  For  T^l  however,  there 
was  a  statistically  significant  increase 
only  for  the  second  category.  For  gaps 
and  breaks,  the  findings  for  TEM  were 
virtually  the  same  as  for  the  negative 
control  (A-177  at  Table  TO).  ^ 

The  ALJ  found  this  study  to  be 
negative  despite  "appear[ing]  to  have 
used  the  exact  protocol  used  by  Dr. 
Legator"  [id.  at  25;  see  also  id.  at  35). 
Thus,  the  ALJ  concluded  that  Dr.  Dick's 
findings  helped  place  Dr.  Legator's  in 
doubt  [id.]. 

(3)  Analysis:  Abbott  agrees  with  the 
ALJ  (Abbott's  Exceptions  at  72;  see  also 
Abbott's  Brief  at  56-57).  The  Bureau 
criticizes  the  Dick  study  on  two  related 
grounds.  First  the  Bureau  challenges  the 
validity  of  Dick's  grouping  of  "reunion 
figures"  and  "fi'agmented  metaphases" 
together,  arguing  that  the  former  are  the 
best  indicators  of  heritable  genetic 
damage  white  the  latter  are  the  least 
reliable  (Bureau's  Brief  at  89).  Assuming 
this  to  be  true,  the  Bureau  attempts  to 
eliminate  the  fragmented  metaphases 
from  the  incidence  found  for  the  positive 
control,  TEM,  and  then  asserts  that  the 
remaining  incidence  for  reunion  figures 
for  TEM  is  far  too  low  [id.  at  89-90). 

I  agree  with  the  ALJ  to  the  extent  that 
Dr.  Dick  used  a  very  similar  protocol  as 
Legator,  et  al  (G-9)  (bone  marrow 
portion).  Both  investigators  tested  CHA 
on  male  Holtzman  rats  using  Rve  daily 
Injections.  Although  Legator  used  five 
dose  levels,  Dick  matched  his  highest 
dose  level.  Thus,  were  Dick's  findings 
credible,  they  would  indeed  place 
Legator's  findings  in  some  doubt. 

However,  as  explained  above  in  my 
discussion  of  the  bone  marrow  portion 
of  the  Legator  study,  the  Dick  study  has 
a  fatal  fiaw.  According  to  Table  III  of  A- 
177.  the  incidence  of  breaks  and  gaps  for 
the  positive  control,  TEM  is  virtually 
identical  to  that  of  the  negative  control 
(water).  This  means  that  some  unknown 
factor  severely  compromised  the 
experiment's  ability  to  detect  breaks 
and  gaps.  Thus,  since  Dick  was  not  even 
able  to  detect  an  increased  incidence  of 
breaks  and  gaps  where  they  should  have 
been,  a  fortiori  no  conclusion  can  be 
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drawn  from  Dick's  failure  to  observe 
breaks  and  gaps  in  the  test  compound. 
CHA.  (See  general  discussion  of  positive 
controls  in  Subsection  C.3.C.  above.) 

Due  to  this  finding,  I  need  not  reach 
the  Bureau's  argument  regarding  the 
insufficiency  of  Dick's  positive  control 
values. 

I  therefore  conclude  that  this  study  is 
entitled  to  no  weight  at  all  because 
Dick's  inability  to  detect  a  statistically 
significant  increase  in  breaks  and  gaps 
in  the  positive  control.  TEM.  invalidates 
any  negative  findings.  ] 

(3)  Ford,  et  al.  (A-297).  (a)  Study 
Design:  This  study  was  also  conducted 
on  Holtzman  rats  using  CHA  as  the  test 
compound.  Three  treatment  groups  with 
three  animals  per  group  were  used.  Each 
received  daily  injections  for  Five  days. 
The  first  group  received  50  mg/kg  body 
weight  of  CHA  base,  and  the  other  two 
groups  were  given  an  equivalent  amount 
of  CHA-HCL  (obtained  firom  two 
different  suppliers).  A  negative  control 
group  was  given  water.  Two  positive 
control  groups,  using  TEM  and 
METEPA,  were  each  dosed  for  two 
days.  Cells  from  the  bone  marrow  were 
analyzed,  numbering  150  per  group  (250 
for  TEM  group). 

(b)  Study  Results:  The  investigators 
reported  their  findings  as  simply 
"negative"  for  the  CHA  treated  groups 
and  "positive"  for  the  positive  controls 
(See  Table  IV].  No  statistical  analysis 
was  mentioned  in  the  text  or  presented 
in  table  form- 
As  with  the  Dick  study,  the  ALj  found 

that  Dr.  Ford  "appear[ed]  to  have  used 
the  exact  protocol  used  by  Dr.  Legator 
(Ex.  No.  G-9)  but  ha[s]  failed  to 
replicate  his  results"  [id.  at  25-26;  see 
also  id.  at  35). 

(c)  Analysis:  Abbott  agrees  with  the 
AL]  (Abbott's  Exceptions  at  72;  56;  see 
also  Abbott's  Brief  at  56-57).  The  Bureau 
has  not  made  specific  comments  on  this 
study.  j 

I  find  this  study  to  be  deficient 
because  the  investigators  used  only 
three  animals  per  group.  As  explained  in 
Subsection  C.3.a.  above,  this  test  is 
simply  too  intensitive  for  any  confidence 
to  be  placed  in  its  negative  results. 
Additionally,  I  find  that  Dr.  Ford  did  not 
present  statistical  information 
demonstrating  that  the  treated  groups 
were  statistically  negative  and  the 
positive  controls  statistically  positive. 
Along  this  line,  I  note  that  in  at  least  one 
category,  "Average  percent  breaks,"  the 
incidence  for  the  CHA  base  group  (1.3) 
was  virtually  the  same  as  for  the 
positive  control,  TEM  (1.2)  (A-297  at 
Table  1).  This  study,  therefore.  i$ 
entitled  to  no  weight  at  all. 

(4)  Friedman,  et  al.  (A-195).  (a)  Study 
Design:  This  was  a  cyclamate  feeding 


study  conducted  on  Holtzman  rats.  One 
group  of  ten  rats  received  1%  cyclamate 
as  part  of  their  feed  for  an  unspecified 
period  of  time,  A  negative  control  group 
consisted  of  six  rats.  No  positive  control 
was  used.  An  unspecified  number  of 
bone  marrow  cells  were  analyzed. 

(b)  Study  Results:  The  investigators 
reported  that  the  "range  of  values  [found 
for  breaks]  is  considered  to  be  well 
within  the  expected  'background'  range 
of  values  for  normal  untreated  males  of 
this  strain  and  age"  (A-195  at  754).  No 
data  of  any  consequence  was  presented. 

The  ALJ  found  these  results  to  be 
"negative"  [id.  at  26). 

(c)  Analysis:  Abbott  agrees  with  the 
AL]  (Abbott's  Exceptions  at  56;  Abbott's 
Brief  at  56).  The  Bureau  makes  no 
specific  comments  on  this  study. 

I  find  this  study  to  be  deficient 
because  there  are  virtually  no  data 
which  would  enable  me  to  evaluate  it 
adequately.  Neither  is  any  kind  of 
statistical  analysis  presented,  nor  a 
positive  control  used.  (See  discussion  in 
Subsections  C.2  and  C.3  above.)  This 
mutagenicity  research  was  clearly 
peripheral  to  the  more  fully  presented 
carcinogenity  experiment.  Indeed,  the 
authors  themselves  characterized  the 
mutagenicity  portion  as  "limited"  (A-195 
at  752).  I  therefore  conclude  that  this 
study  is  entitled  to  no  weight. 

(5)  Khera,  et  al.  (A-222).  (a)  Study 
Design:  The  cells  analyzed  in  this  study 
were  taken  from  female  Wistar  rats 
used  in  a  reproduction  study.  For 
cytogenetic  purposes,  two  groups  of  five 
rats  each  were  given  cyclohexylamine 
sulfate  (CHS)  as  part  of  their  feed  for  an 
extended  period  ranging  from  52  to  67 
days.  The  dose,  stated  as  a  percentage 
of  the  feed,  ranged  from  5.56%  to  11.12%. 
A  negative  control  was  given  distilled 
water.  No  positive  control  was  used.  100 
bone  barrow  cells  from  each  rat  were 
analyzed. 

(b)  Study  Results:  The  investigators 
reported  "no  abnormality  in  distribution 
of  chromosome  number  or  incidence  of 
structural  aberrations"  (A-222  at  267). 
No  additional  commentary  or  data  was 
presented. 

The  AL]  found  this  study  to  be 
"negative."  but  noted  that  it  had  been 
criticized  by  the  Bureau  [id.  at  26). 

(c)  Analysis:  The  Bureau's  principal 
objections  were  that:  (i)  the  test 
population  was  too  small;  and  (ii)  no 
details  are  given  in  terms  of  data, 
background  rate,  or  how  the  cells  were 
scored  (Bureau's  Brief  at  85).  Abbott 
admits  that  "(t)here  are  reasons  for 
giving  less  weight  to  this  study,"  but 
contends  that  the  investigators  did 
present  adequate  data  (Abbott's 
Exceptions  at  58). 


I  find  this  study  to  be  deficient  for 
several  reasons.  First,  the  test 
population  of  only  five  rats  per  group  is 
too  small.  Second,  no  data  are  presented 
(G-124  at  19).  Third,  no  positive  control 
was  used.  Therefore,  for  the  reasons 
explained  in  Subsection  C.3.  above,  I 
attribute  no  weight  at  all  to  this  study. 

(6)  Oser.  et  al.  {A-274).  (a)  Study 
Design:  This  was  a  multigeneration 
feeding  study  on  Wistar  rats  using  CHA 
as  the  test  compound.  The  Fo  generation 
rats  were  fed  doses  of  50  or  150  mg/kg 
body  weight  as  part  of  their  diet  for 
periods  of  6. 12  or  18  months.  Group 
sizes  ranged  from  three  to  five  rats, 
Negative  control  groups  of  the  same  size 
were  used  for  each  dose  size  and  period, 
but  no  positive  controls.  Bone  marrow 
cells  were  analyzed,  averaging  about 
250  per  group.  (See  Tables  49-50.) 

Cells  were  also  analyzed  from  the 
offspring.  For  the  Fi  and  Fi  generations, 
fetal  tissue  was  taken  at  Caesarian 
section.  For  the  Fj  generation,  bone 
marrow  was  taken  from  weanlings. 
Negative  controls  were  used  for  each 
group,  but  no  positive  controls,  Group 
and  cell  populations  were  as  follows:  Fi, 
10  rats  and  250  cells;  F«,  4  rats  and  100 
cells;  Fa.  6  rats  and  300  cells.  (See  A-274 
at  25a  and  Table  51). 

(b)  Study  Results:  Cells  were  scored 
only  for  the  number  and  percent  of 
abnormalities.  The  only  abnormalities 
found  were  in  cells  "exhibiting  a 
subnormal  number  of  chromosomes"  but 
these  "occurred  in  no  greater  proportion 
in  the  test  groups  than  in  the  controls" 
(A-274  at  25c).  The  investigators 
explicitly  stated  that  "[n)o  abnormalities 
in  chromatin  morphology  [e.^.,  breaks, 
gaps,  exchange  figures]  were  observed" 
in  either  treated  or  control  groups  (A- 
274  at  Tables  49-50  and  51). 

The  ALJ  found  this  study  to  be 
"negative"  [id.  at  26). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exceptions  at  56; 
Abbott's  Brief  at  56-57).  The  Bureau 
makes  no  comments  on  this  study. 

Although  this  study  has  some 
interesting  aspects  in  its  design  [i.e., 
multi-generation  analysis,  long  duration 
of  exposure),  the  study  has  two  fatal 
weaknesses  which  render  it  deficient. 
First,  with  the  exception  of  the  Fi 
generation,  all  test  groups  had  six  or 
fewer  animals.  Second,  the  fact  that  no 
chromosome  abnormalities  (such  as 
breaks,  gaps  or  exchange  figures)  were 
.found  in  any  of  the  groups,  treated  or 
control,  raises  a  serious  question  about 
the  study's  sensitivity,  especially 
considering  the  long  duration  of 
exposure.  fTiis  is  in  contradiction  to 
virtually  all  the  other  credible  studies 
and  is  a  prime  example  of  where 
concurrent  positive  controls  are 


Federal  Register  /  Vol.  45,  No.  181  /  Tuesday.  September  16,  1980  /  Notices 


N 
61521 


essential.  (See  general  discussion  in 
Subsection  C.S.c.  above.)  I  therefore 
conclude  that  this  study  is  entitled  to  no 
weight  at  all. 

b.  Blood  cell  studies  (animals).  1. 
Mostardi,  et  al.  (A-264). 

(a)  Study  Design:  This  study  was 
conducted  on  Wistar  rats  using  CHA  as 
the  test  compound.  There  were  two 
treatment  groups  of  three  rats  each.  The 
first  group  received  CHA  injections  at  a 
dose  of  20  mg/kg  body  weight;  the 
second  group  at  a  dose  of  50  mg/kg 
body  weight.  Injections  were  given  daily 
for  five  consecutive  days  during  each  of 
seven  weeks.  Blood  was  drawn  24  hours 
after  the  fifth  injection  of  each  week.  A 
negative  control  group  of  three  animals 
was  also  used.  A  positive  control  was 
not.  50  metaphase  spreads  were 
analyzed  for  each  group. 

(b)  Study  Results:  The  investigators 
reported  "no  discernible  differences" 
between  the  treated  and  controls  in 
terras  of  both  "the  number  of  abnormal 
spreads  and  percent  of  cells  with 
abnormal  chromosomes"  (A-264  at  316). 
However,  no  statistical  analysis  was 
presented.  Nor  did  the  investigators 
explain  (beyond  the  characterization 
"abnormal")  how  the  cells  were  scored. 

The  ALJ  found  this  study  to  be 
"negative"  [id.  at  26). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exceptions  at  59; 
Abbott's  Brief  at  57;  59).  The  Bureau 
criticizes  this  study  on  the  grounds  that: 
(i)  the  test  population  was  too  small;  (ii) 
too  few  cells  were  analyzed;  (iii)  the 
investigators  did  not  specify  what 
chromosome  aberrations  were  scored 
for;  and  (iv)  there  were  "enormous" 
variations  in  the  negative  controls  from 
week  to  week  (Bureau's  Brief  at  84-85). 

I  find  this  study  to  be  deficient 
because  the  nimiber  of  rats  per  group  (3) 
is  too  small,  the  presentation  of  data  is 
inadequate  in  that  the  investigators  do 
not  state  for  which  chromosome 
aberrations  they  scored  the  cells,  and  no 
statistical  analysis  is  presented.  (See  G- 
124  at  18-19  and  general  discussion  in 
Subsections  C.2.  and  3.  above.)  I  also 
note  that  these  findings  are  not 
confirmed  by  positive  controls.  I 
therefore  conclude  that  no  weight  at  all 
should  be  attributed  to  this  study. 

(2)  Lisker  and  Cobo  (A-241).  Although 
the  ALJ  found  that  this  study  "failed  to 
show  any  positive  effects"  [id.  at  27),  it 
appears  in  the  record  only  in  a  Spanish 
version.  This  is  not  an  acceptable  form 
for  my  evaluation,  especially  since 
Abbott  has  presented  no  expert 
testimony  favorably  interpreting  it 
Moreover,  according  to  the  Bureau's 
Brief  at  85,  this  study  employed  only  two 
animals  (rabbits)  per  group.  I  therefore 


conclude  that  no  weight  at  all  should  be 
attributed  to  it. 

c.  Blood  cell  studies  (humans).  (1) 
Dick,  et  al.  (A-177). 

(a)  Study  Design:  In  this  experiment, 
four  persons  (two  men  and  two  women) 
were  given  sodium  cyclamate  capsules 
at  a  dose  of  5  g  per  day  for  the  men  and 
4  g  per  day  for  the  women,  for  a  total  of 
four  days.  These  persons  had  previously 
been  tested  and  found  to  be  able  to 
convert  cyclamate  to  CHA.  In  addition, 
a  similar  group  of  non-converters  were 
placed  on  the  same  dosing  regimen. 
Urine  analyses  were  conducted 
throughout  the  experiment  to  verify 
whether  the  "converters"  and  "non- 
converters"  maintained  that  status.  A 
negative  control  group  was  also 
established.  Blood  samples  were 
obtained  and  at  least  100  metaphases 
(cells)  were  examined  for  each  sample. 
The  cell  slides  were  coded  so  that  the 
person  analyzing  them  did  not  know 
whether  they  came  from  a  treated  or 
control  group. 

(b)  Study  Results:  The  investigators 
reported  no  increased  incidence  of 
chromosomal  abnormalities  in  either  the 
converters  or  non-converters.  What 
abnormalities  were  found  were 
predominantly  gaps,  with  a  few  breaks. 
No  exchange  figures  were  observed. 
However,  one  of  the  "converters"  acted 
as  a  "non-converter"  during  the  course 
of  the  experiment. 

The  AL]  found  this  study  to  be 
"negaUve"  (Id  at  27). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exceptions  at 
60-61;  Abbott's  Brief  at  58-59).  The 
Bureau  criticizes  this  study  on  three 
principal  grounds:  (i)  small  test 
population;  (ii)  small  cumulative  dose 
when  compared  to  Bauchinger  (]-l);  and 
(iii)  inadequate  presentation  of  raw  data 
(Bureau's  Brief  at  88,  relying  upon  G-124 
at  21;  Tr.  at  971-72).  In  its  exceptions. 
Abbott  defends  the  adequacy  of  the 
data  as  presented  in  Tables  II  and  III  of 
the  study  (Abbott's  Exceptions  at  64). 

I  find  this  study  to  be  deficient 
because  of  the  small  population  size 
which  consisted  of  only  three  subjects 
that  were  demonstrated  converters  (see 
G-124  at  21  and  Tr.  at  971-72;  see 
generaMiscussion  in  Subsection  C.3.a. 
above).  I  need  not  reach  the  issue  of 
dose  size  because  that  would  go  to  the 
weight  of  the  study  had  it  met  the 
minimum  criteria.  I  also  do  not  reach  the 
issue  of  the  adequacy  of  the  data  in 
Table  II  of  A-177  (Table  m  contains 
data  on  the  rat  portion  of  the 
experiment).  I  therefore  conclude  that  no 
weight  at  all  should  be  attributed  to  this 
study. 

(2)  Coulson  (A-703).  (a)  Study  Design: 
This  study  was  conducted  using 


prisoners  as  test  subjects.  Sodium 
cyclamate  capsules  were  administered 
orally  for  either  eight  or  thirteen  weeks. 
For  the  eight  week  period,  group  and 
dose  sizes  were  as  follows:  5  subjects,  5 
g/day;  5  subjects,  10  g/day;  2  subjects,  3 
g/day  (after  having  16  g/day  for  6  days); 
and  6  subjects,  placebo.  For  the  thirteen 
week  period,  these  were:  2  subjects,  5  g/ 
day;  3  subjects,  10  g/day;  3  subjects,  3  g/ 
day  (after  having  16  g/day  for  6  days); 
and  4  subjects,  placebo.  Five  of  the 
subjects  were  used  for  both  time 
periods.  Approximately  10  blood  cells 
from  each  sample  were  examined. 

(b)  Study  Results:  The  authors 
reported  simply,  "No  chromosomal 
abnormalities  were  observed"  (A-703  at 
final  page  (uimumbered)).  No 
mutagenicity  data  was  presented. 

The  ALJ  found  this  study  to  be 
"negative"  [id.  at  27). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exceptions  at 
60-61:  Abbott's  Brief  at  58),  emphasizing 
that  Coulson  used  dosage  levels 
comparable  or  exceeding  that  of 
Bauchinger  (J-1)  and  well  above  the  use 
level  proposed  by  Abbott  in  its  food 
additive  petition  (Abbott's  Brief  at  59- 
60).  The  Bureau  criticizes  this  study  on 
four  grounds:  (i)  no  data  was  presented; 
(ii)  too  few  cells  (10)  were  analyzed  per 
subject;  (iii)  the  investigators  did  not 
specify  how  the  cells  were  scored;  and 
(iv)  the  study  is  unpublished  and 
therefore  has  never  been  si^bject  to  peer 
review  (Bureau's  Brief  at  90). 

I  find  this  study  to  be  deficient 
because  there  are  insufficient  data 
presented  for  evaluation.  (See  general 
discussion  in  Subsection  C.3.b.  above.) 
■  In  fact,  I  have  reviewed  this  study  in 
detail  and  have  found  no  data  at  all 
relating  to  mutagenicify.  I  do  note  that 
one  expert  stated  that  he  thought  some 
data  were  presented  (Tr.  at  526-27). 
That  conclusion,  however,  was  based  on 
an  admittedly  cursory  review  of  the 
study  conducted  that  same  day  [id.].  A 
careful  review  disclosed  that  tfie 
numerous  tables  containing  blood 
analyses  data  related  to  concentrations 
of  various  compounds  in  the  blood  [e.g., 
protein-bound  iodine,  thyroxiniodine, 
free  thyroxin,  thyroxin-binding  globulin, 
and  plasma  Cortisol)  rather  than  findings 
of  chromosome  abnormalities.  The 
abundance  of  this  irrelevant  data 
strongly  suggests  that  the  chromosome 
analysis  was  a  peripheral  part  of  this 
study.  This  may  explain  why 
chromosome  data  were  not  presented. 

Moreover,  I  find  the  fact  that  the 
investigators  found  no  chromosome 
abnormalities  at  all  raises  a  serious 
question  about  the  study's  sensitivify, 
especially  considering  the  long  duration 
of  exposure.  As  noted  above  in 
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connection  with  the  bone  marrow 
portion  of  the  Oser  study  {A-274).  the 
absence  of  any  chromosome 
abnormahties  contradicts  the  findings  of 
virtually  all  the  credible  studies 
presented  in  this  record  and  therefore 
presents  a  second,  independent  basis  for 
classifying  the  study  as  deficient. 

Due  to  these  two  major  flaws.  I  need 
not  reach  the  other  objections  raised  by 
the  Bureau.  I  conclude  that  no  weight  at 
all  should  be  attributed  to  this  study. 

d.  Sperm  cell  studies.  [\]  Ford  (A-297). 
Friedman  (A-195),  and  Oser  (A-274) 
studies.  These  three  studies  have 
already  been  discussed  in  connection 
with  the  deficient  bone  marrow  studies. 
Subsection  F.B.a.  above.  In  addition, 
each  investigator  also  analyzed  sperm 
cells  from  male  rats.  The  ALJ  found  the 
sperm  cell  portions  of  these  studies  to 
be  "negative"  [id.  at  28).  Abbott  agrees, 
emphasizing  that  these  and  other  studies 
rebut  Legator's  (G-9)  positive  sperm  cell 
findings  (Abbott's  Exceptions  at  65-66; 
Abbotts  Brief  at  61). 

The  Bureau  offers  no  additional  | 
comments.  I  find  that,  except  for  the 
difference  in  cells  analyzed,  the  design 
and  reporti.ig  of  the  sperm  cell  portions 
of  these  studies  are  identical  to  that  of 
the  bone  marrow  portions.  I  therefore 
adopt  and  incorporate  here  my  previous 
discussion  of  these  three  studies  and 
conclude  that,  for  the  same  reasons 
stated  in  Subsection  F.6.a.  above,  each 
is  deficient  and  thus  should  be  accorded 
no  weight  at  all. 

(2)  Kaziwara,  et  al.  (A-217).  (a)  Study 
Design:  This  study  was  conducted  on 
adult  male  mice  using  C.H.A.  as  the  test 
compound.  An  unspecified  number  of 
mice  were  injected  with  a  single  dose  of 
CHA,  either  at  40  mg/kg  body  weight  or 
80  mg/kg  body  weight.  No  mention  was 
made  of  either  a  negative  or  positive 
control.  Cells  analyzed  were  | 

spermatogonia  and  primary  and  ' 
secondary  spermatocytes.  Ten  cells 
were  analyzed  per  group. 

(b)  Study  Results:  The  investigators 
reported  only  that  "[n]o  chromosome 
aberrations  were  observed  in  male 
reproductive  cells  of  mice  treated  with 
either  40  or  80  mg/kg  of  CHA  "  (A-^17 
at  6).  No  data  was  presented.  No 
statistical  analysis  was  presented.  No 
e.xplanation  was  given  as  to  how  tl^e 
cells  were  scored. 

The  ALJ  found  this  study  to  be 
"negative"  [id.  at  28). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exceptions  at  66; 
Abbott's  Brief  at  61).  The  Bureau  has  not 
commented  on  this  study. 

I  find  this  study  to  be  deficient  for 
several  reasons.  First,  no  data  are  . 
presented  to  enable  an  adequate    I 
evaluation  of  the  study.  Along  this  line,  I 


note  that  the  cytogenetic  portion  of  this 
study  Avas  clearly  peripheral  to  the 
larger  teratology  portion,  which  may 
account  for  this  shortcoming.  Second,  no 
statistical  comparison  between  the 
treated  and  negative  controls  was 
presented.  In  fact,  there  is  no  indication 
that  a  negative  control  was  even  used. 
Third,  the  test  population,  although 
unspeci^ed.  appears  to  be  grossly 
inadequate.  Only  ten  cells  were 
analyzed  per  dose  level  which  suggests 
that  only  one  or  two  mice  were  used  per 
group.  Moreover,  this  number  of  cells  is 
"totally  unacceptable"  (Tr.  at  527).  I  also 
note  that  no  positive  control  was  used. 
(See  general  discussion  in  Subsection 
C.2.  and  3.  above.)  I  therefore  conclude 
that  no  weight  at  allshould  be  given  to 
this  study. 

(3)  Leonard  and  Linden  (A-240).  (a) 
Study  Design:  This  was  a  sodium 
cyclamate  feeding  study  conducted  on 
mice.  The  cyclamate  was  added  to  the 
drinking  water  at  concentrations  of  2.667 
g/hter,  5.334  g/liter.  or  10.668  g/liter  and 
given  to  the  mice  for  periods  of  30,  60  or 
150  days.  One  mouse  was  used  for  each 
dose  level  and  time  period.  Negative 
controls  consisting  of  one  mouse  per 
time  period  were  also  established.  No 
positive  control  was  reported.  The 
investigators  examined  200  dividing 
spermatocytes  for  each  mouse. 

(b)  Study  Results:  The  investigators 
"detected  no  evidence  of  chromosome 
anomaly.  The  rate  of  univalents  was 
practically  the  same  (±5%)  in  the 
different  groups"  (A-240  at  1-2).  No  data 
relating  to  the  chromosome  analysis  was 
presented. 

The  ALJ  found  this  study  to  be 
"negative"  [id.  at  28). 

(c)  Analysis:  Abbott  agrees  with  the 
ALJ's  finding  (Abbott's  Exception  at  66; 
Abbott's  Brief  at  61).  The  Bureau  makes 
no  specific  conmients  on  this  study. 

I  find  this  study  to  be  deficient  for  the 
following  reasons.  First,  the  size  of  the 
test  population  (one  animal  per  dose 
level  per  time  period)  is  totally 
inadequate.  Second,  no  data  relating  to 
the  chicmosomal  analysis  is  presented 
so  as  to  allow  me  to  make  a  proper 
evaluation.  Finally,  I  note  that:  (i)  it  is 
unclear  whether  a  proper  statistical 
analysis  was  performed;  and  (ii)  no 
positive  controls  were  used  to  validate 
the  findings.  (See  general  discussion  in 
Subsection  C.2.  and  3.  above.)  I 
therefore  conclude  that  no  weight  at  all 
should  be  given  to  this  study. 

7.  Additional  Support:  In  Vitro 
Cytogenetic  Studies:  a.  Summary:  The 
parties  also  submitted  in  vitro 
cytogenetic  experiments  performed  by 
13  different  investigators.  Like  the  in 
vivo  studies  of  this  class,  in  vitro 
cytogenetic  experiments  are  designed  to 


measure  a  test  compound's  ejects  upon 
chromosomes  [i.e.,  breaks,  gaps,  and 
exchange  figures).  The  principal 
difference  between  in  vitro  and  in  vivo 
studies  are  that  in  vitro  experiments  are 
performed  using  cells  in  test  tubes  rather 
than  live  animals  (A-800  at  6;  G-124  at 
10). 

The  parties  agree  that  the  information 
derived  from  in  vitro  studies  is  of 
limited  value.  The  major  limitation  of  in 
vitro  cytogenetics  is  that  cells  in  culture 
media  represent  an  artificial  setting 
which  cannot  imitate  a  live  animal's 
metabolism  (G-124. at  10  and  30;  see  A- 
800  at  7).  Because  of  this  limitation,  in 
vitro  studies  serve  merely  as  initial 
screens  to  determine  if  a  compound  is 
"active"  or  "inactive"  from  a 
mutaggenicity  standpoint  (G-124  at  25 
and  30;  Abbott's  Brief  at  44).  Positive 
findings  in  in  vitro  cytogenetic  studies 
are  therefore  insufficient,  by  themselves, 
to  declare  a  compound  a  mutagen.  Such 
findings  can,  however,  buttress  more 
definitive  in  vivo  findings,  if  present. 
That  is  precisely  the  situation  here. 

A  review  of  the  in  vitro  cytogenetic 
studies  has  shown  that  the  evidence, 
taken  as  a  whole,  strongly  suggests  that 
cyclamate  is  "active"  from  a 
mutagenicity  standpoint.  Several  studies 
found  a  statistically  significant  increase 
of  breaks  (G-10.  G-11.  G-25  (CHA 
portion).  G-33.  G-35,  G-39,  G-46,  and 
A-722).  and  one  study  found  such  an 
increase  in  exchange  figures  (G-35). 
Moreover,  three  of  these  studies  found  a 
dose  response  (G-25,  G-33  and  A-722). 
These  findings  outweigh  the  negative 
ones  found  in  the  studies  relied  upon  by 
Abbott  (A-143.  A-205  (calcium 
cyclamate  portion).  A-259,  and  A-300).  I 
therefore  conclude  that  the  in  vitro  - 
cytogenetic  studies  provide  additional 
support  for  my  conclusion  that  Abbott 
has  not  shown  that  there  is  a  reasonable 
certainty  that  cyclamate  does  not  cause 
heritable  genetic  damage. 

b.  The  Studies'  Findings:  Because  of 
the  limited  utihty  of  the  in  vitro  results.  I 
will  discuss  these  studies  only  briefly. 

(1)  Suggestive  Studies:  The  record 
contains  7  studies  which  found  a 
statistically  significant  increase  in 
chromosome  damage  which  may 
reasonably  be  attributed  to  cyclamate  or 
its  metabolites. 

(a)  Stone,  et  al.  (G-IO)  found  that 
calcium  and  sodium  cyclamate  caused  a 
statistically  significant  increase  in 
breaks  in  human  blood  cells  at 
concentrations  of  250-500  mcg/ml, 

(b)  Stoltz.  et  al.  (G-11)  found  that 
cyclamate.  CHA  and  N-OHCHA  each 
caused  a  statistically  significant 
increase  in  chromosome  aberrations 
(primarily  breaks  and  gaps]  in  human 
blood  cells  at  concentrations  of  10~^ 
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10"*  and  10"*  (for  cyclamate,  equivalent 
to  approximately  179, 17.9  and  1.79  meg/ 
ml,  respectively;  for  CHA.  99,  9.9  and 
0.99  mcg/ml;  and  for  N-OHCHA.  115. 
11.5,  and  1.15  mcg/ml). 

(c)  Green,  et  al.  (G-25)  found  that 
CHA  caused  a  statistically  significant 
increase  in  breaks  in  rat-kangaroo  cells 
at  concentrations  of  50, 100  and  500 
mcg/ml.  A  dose  response  trend  was  also 
observed  (see  Table  2). 

(d)  Kristoffersson  (G-33)  found  that 
cyclamate  caused  a  statistically 
significant  increase  in  breaks  and  gaps 
in  Chinese  hamster  cells  at 
concentrations  between  100  and  1.000 
mcg/ml.  A  dose  response  trend  was  also 
observed  (G-33  at  278). 

(e)  Tokumitsu  (G-35)  found  that 
sodium  cyclamate  caused  a  statistically 
significant  increase  in  breaks  and 
exchange  figures  in  human  blood  cells  at 
a  concentration  of  0.01  M 
(approximately  2000  mcg/ml). 

(f)  Perez-Requejo  (G-37;  A-722)  found 
that  sodium  cyclamate  caused  a 
statistically  significant  increase  in 
chromosome  aberrations  (primarily 
breaks  and  gaps)  in  human  blood  cells 
at  concentrations  of  4.5  and  9.0  mg/ml 
(equal  to  4500  and  9000  mcg/ml).  A  dose 
response  was  also  found  (A-722  at  5). 

(g)  Ebenezer  (G-39)  found  that  sodium 
cyclamate  caused  a  statistically 
significant  increase  in  chromosome 
aberrations  (breaks,  gaps  and  fragments, 
grouped  together)  in  human  blood  cells 
at  concentrations  of  .02  and  .04  mg/ml 
(equal  to  20  and  40  mcg/ml). 

(2)  Negative  Studies:  The  record  also 
contains  four  studies  which  found  no 
statistically  significant  increase  in 
chromosome  damage  which  may 
reasonably  be  attributed  to  cyclamate  or 
its  metabolites. 

(a)  Brewen.  et  al.  (A-143)  found  no 
CHA  or  N-OHCHA  induced  increase  in 
chromosome  aberrations  in  human 
blood  cells  at  concentrations  of  20, 100 
and  500  mcg/ml  CHA  or  25.  50. 100,  200 
and  250  mcg/ml  N-OHCHA. 

(b)  Green,  et  al.  (G-25)  found  no 
calcium  cyclamate  induced  increase  in 
chromosome  breaks  in  rat-kangaroo 
cells  at  concentrations  up  to  200  meg/ 
ml. 

(c)  Shamberger,  et  al.  (A-300)  found 
no  significant  increase  in  breaks  in 
human  blood  cells  treated  with  sodium 
cyclamate  treated  in  concentrations  of 
100  mcM  (approximately  20  mcg/ml). 

(d)  Meisner.  et  al.  (A-259),  found  no 
statistically  significant  increase  in 
breaks  in  human  fibroblasts  after 
exposure  to  cyclamate  in  a 
concentration  of  500  mcg/ml. 

(3)  Deficient  Studies:  Three  studies, 
Schoeller  et  al.  (G-18),  Dixon  (G-34)  and 
Lederer.  et  aL  (G-46;  A-235)  are 


deficient  because  they  do  not  present 
sufficient  data  for  a  full  evaluation  (see 
Subsection  C.3.b.  above).  Accordingly, 
they  have  been  eliminated  from 
consideration. 

(c)  Analysis:  The  ALJ  made  the 
following  conclusion  with  respect  to  the 
in  vitro  cytogenetic  evidence: 

Most  of  the  in  vitro  cytogenetic  studies, 
including  the  tests  on  human  leukocytes, 
human  lymphocytes  and  kangaroo  rat  cells 
produced  significant  positive  results  of 
serious  chromosomal  aberrations  [Ex.  Nos. 
G-11,  G-17,  G-25,  F-33,  G-34,  G-35,  G-39).  In 
addition,  a  statistically  significant  increase  in 
chromosome  breaks  and  gaps  and  dose- 
dependent  results  were  found  in  the  studies 
on  Chinese  hamster  cells,  Chinese  hamster 
fibroblasts  and  human  fibroblasts  (Ex.  Nos. 
G-17,  G-33,  G-34).  Even  if  the  incidence  of 
breaks  and  gaps  does  not  represent  serious 
genetic  damage  a  contention  with  which 
many  scientists  disagree — the  presence  of  a 
statistically  significant  effect  cannot  be 
disregarded. 

[id.  at  34;  see  also  id.  at  21-23). 

Abbott  raises  three  types  of 
exceptions  to  the  ALJ's  findings.  First, 
Abbott  challenges  the  ALJ's 
characterization  of  several  of  the 
studies'  findings  (Abbott's  Exceptions  at 
43-45  and  68-69).  As  is  evident  from  my 
description  of  these  studies'  findings.  I 
agree  with  Abbott  that  only  Tokumitsu 
(G-35)  found  a  statistically  significant 
increase  in  exchange  figures.  Moreover, 
my  finding  that  the  Dixon  study  (G-34) 
is  deficient  and  that  the  Meisner  study 
(A-259)  is  negative  dismisses  any 
concerns  that  Abbott  may  have  with  the 
ALJ's  characterization  of  those  results.  I 
disagree,  however,  with  Abbott's 
attempt  to  dismiss  the  results  of  the 
Stoltz  study  (G-11)  (increased 
incidences  of  breaks)  due  to 
"cytotoxicity."  Cytotoxicity  means  cell 
death.  As  explained  above,  it  is  true  that 
chromosomes  with  breaks  will 
sometim.es  die  rather  than  repair 
themselves  or  Join  with  other  broken 
chromosomes  to  form  exchange  figiu-es 
(see  Subsection  F.2.a.  above).  However, 
findings  of  breaks  are  nevertheless 
biologically  significant  for  the  reasons 
set  forth  in  detail  in  Subsection  F.2.C. 
above.  Abbott's  exception  that  this 
study  is  insignificant  due  to  observed 
cytotoxicity  is  therefore  without  merit. 

Second,  Abbott  asserts  more  directly 
that  breaks  do  not  constitute  serious 
genetic  damage  (Abbott's  Exceptions  at 
68-69).  Again,  I  have  already  addressed 
this  issue  extensively  in  subsection 
F.2.C.  above  and  need  not  repeat  it  here. 

Finally.  Abbott  claims  that  the 
positive  findings  were  achieved  only 
through  the  use  of  massive  doses  which 
are  not  relevant  to  human  experience 
(Abbott's  Exceptions  at  46;  Abbott's 
Brief  at  51;  A-800  at  8).  In  response,  the 


Bureau  asserts  that  findings  from  in 
vitro  studies  are  relevant  only  to  the 
question  of  whether  the  compound  is 
"active"  or  "inactive"  (Bureau's  Brief  at 
100;  G-124  at  30). 

I  agree  with  the  Bureau  on  this  point. 
As  Dr.  Legator  explained: 

I  know  of  no  way  in  which  one  can  with 
any  degree  of  validity  determine  dosages    ' 
from  in  vitro  tests  and  apply  them  to  in  vivo 
studies.  When  we  talk  about  in  vitro  testing 
we,  of  course,  have  a  very  artificial  situation 
that  does  not  occur  in  the  animal  system.  The 
only  conclusions  that  one  can  make  on  the 
basis  of  in  vitro  studies  is  that  the  compound 
is  active  or  inactive.  To  try  to  read  anything 
further  into  the  resuhs,  for  example,  to  try  to 
make  quantitative  extrapolations,  is  probably 
to  push  the  method  far  beyond  its  possible 
usefulness. 

(G-124  at  30). 

I  therefore  conclude  that  the 
suggestive  in  vitro  cytogenetic  studies  of 
record  are  relevant  and  provide  sfrong 
evidence  that  cyclamate  and  its 
metabolites  are  "active"  in  terms  of 
mutagenicity.  Accordingly,  these  studies 
provide  additional  support  for  my 
conclusion  that  cyclamate  has  not  been 
shown  to  a  reasonable  certainty  not  to 
cause  heritable  genetic  damage. 

G.  Other  Studies  Insufficient  to 
Outweigh  Suggestive  Evidence 

1.  Summary:  In  addition  to  the  in  vivo 
cytogenetic  studies  discussed  above,  the 
record  contains  three  other  types  of  in 
vivo  mutagenicity  studies:  (a)  host- 
mediated  assay:  (b)  dominant  lethal 
assay;  and  (c)  drosophila.  Several 
additional  in  vitro  tests  were  also 
performed.  The  studies  from  each  of 
these  groups  produced  predominantly 
negative  results.  These  findings, 
however,  are  insufficient  to  outweigh 
the  strongly  suggestive  in  vivo 
cytogenetic  findings  discussed  above 
because  known  mutagens  have  been 
found  to  show  mutagenic  effects  in  some 
in  vivo  test  methods  but  not  in  others 
(G-124  at  9-10  and  31;  Tr.  at  933-34;  Tr. 
at  498-501;  Tr.  at  717-18  and  734;  see 
discussion  in  Subsection  D.l.  above), 
and  because  the  last  group  of  in  vitro 
studies  are  by  their  very  nature 
insufficient  to  outweigh  suggestive  in 
vivo  findings  (see  Subsection  A.3 
above). 

2.  Host-Mediated  Assay:  The  ALJ 
made  the  following  findings  with  regard 
to  the  four  host-mediated  assay  studies: 

The  host-mediated  assay  is  a  mutagenicity 
test  which  involves  placing  a  known 
indicator  organism  into  the  interperitoneal 
cavity  of  a  treated  animal,  considered  a  host. 
The  host  animal  is  then  treated  with  the  test 
compound,  in  this  case,  sodium  or  calcium 
cyclamate  or  CHA.  Upon  conclusion  of  the 
testing,  the  indicator  is  removed  and 
examined  for  mutations.  The  primary 
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advantage  of  the  host-mediated  assay  is  that 
it  provides  the  sensitivity  of  in  vitro  tests 
combined  with  exposure  to  a  metabolic 
process  as  in  in  vivo  tests.  Mice  were  used  as 
the  host  animal  and  either  Salmonella 
typhimirium  or  Serratia  morescens  was  used 
as  an  indicator.  Chinese  hamsters  were  used 
in  one  experiment  using  human  leukocytes  as 
an  indicator.  The  results  of  testing  both 
cyclamate  and  CHA  were  negative  in  the  four 
studies  conducted  (Ex.  Nos.  A-143.  A-268,  A- 
325,  A-375). 

[Id  at  24).  Abbott  takes  no  substantive 
exceptions  to  this  portion  of  the  ALJ's 
opinion.  Abbott  does  note,  however, 
that  all  the  sentences  but  the  final  one 
"appear  without  cites."  Abbott  therefore 
suggests  that  these  constitute  "non- 
substantive statements"  rather  than 
"finding[s]"  (Abbott's  Exceptions  at  50). 
The  Bureau  makes  no  comments  on 
these  studies. 

I  adopt  the  above-quoted  statement  of 
the  ALJ  and  agree  that  these  four  studies 
are  negative.  I  also  find  that  the  All's 
description  of  the  host-mediated  assay 
method  is  amply  supported  by  the  texts 
of  the  studies  themselves,  and  that 
therefore  the  ALJ's  citations  are 
adequate.  Thus,  these  statements 
constitute  substantive  findings.  As  noted 
above,  however,  negative  studies  using 
the  host-mediated  assay  are  insufficient 
to  outweigh  the  suggestive  cytogenetic 
experiments  (see  discussion  in 
Subsection  D.l.  above). 

3.  Dominant  Lethal  Assay,  a. 
Description  of  Test  Methods:  A 
dominant  lethal  assay  is  a  study 
designed  to  detect  geneticall  caused 
deaths  in  the  next  (Fi)  generation.  The 
study  is  conducted  in  three  principal 
steps:  (1)  dosing  the  animals;  (2) 
allowing  the  animals  to  mate;  and  (3) 
examining  each  female's  uterus  for 
evidence  of  fetal  deaths  (G-124  at  11). 

In  the  dosing  stage,  usually  only  the 
males  are  treated  with  the  test 
compound  [e.g.,  G-29  and  A-151), 
although  sometimes  both  sexes  [e.g.,  A- 
827.  App.  17)  or  only  the  females  [e.g.. 
A-827.  App.  11)  are  dosed.  Dosing  may 
be  in  single  dose  [e.g.,  A-e27,  App.  11). 
several  doses  over  a  few  days  [e.g..  C- 
29).  or  many  doses  over  several  weeks 
[e.g..  A-827.  App.  17). 

After  mating  is  completed,  e^ch 
female's  uterus  is  examined  when  the 
animal  reaches  mid-pregnancy.  The 
most  important  factor  to  be  looked  for  is 
called  "post-implantation  loss."  This 
means  that  an  embryo  has  died  after  the 
egg  has  implanted  itself  into  the  uterus. 
Embryolic  death  may  be  observable 
either  as  a  dark  spot,  called  a 
"resorption"  (or  "deciduomata"),  or  as  a 
recognizable  embryo  which  is  no  longer 
viable  (A-e27,  App.  9  at  8;  A-827,  App. 
15  at  7).  For  example,  if  a  subject  female 


has  ten  implanted  embryos,  three  of 
which  later  died,  the  subsequent 
examination  of  the  uterus  will  reveal 
seven  live  embryos  and  a  total  of  three 
dead  embryos  or  resorptions.  The 
mutagenic  significance  of  post- 
implantation  loss  is  that  it  is  caused  by 
chromosome  damage,  such  as  exchange 
figures  (G-29  at  128:  A-151  at  472). 

A  second,  less  significant  factor  to  be 
looked  for  is  called  "pre-implantation 
loss."  This  means  that  an  embryo  has 
died  before  it  has  implanted  itself  in  the 
uterus.  This  figure  is  obtained  by 
subtracting  the  number  of  implant  sites 
in  the  uterus  (both  viable  and  non- 
viable) from  the  number  of  "corpora 
lutea"  in  the  ovaries  [i.e.,  sites  from 
where  eggs  were  shed)  (A-827,  App.  9  at 
9;  A-827,  App.  15  at  4).  Pre-implantation 
loss  is  less  significant  from  a 
mutagenicity  standpoint  because,  given 
the  state  of  scientific  knowledge,  it  is 
not  certain  that  such  losses  are 
necessarily  due  to  genetic  damage  (A- 
827,  App.  15  at  8;  G-121  at  14). 

The  dominant  lethal  assay,  in  one 
respect,  is  an  excellent  mutagenicity  test 
method  because  it  enables  one  to 
examine  the  mutagenic  effects  of  a  test 
compound  on  progeny  (G-124  at  11).  In 
another  respect,  however,  this  method  is 
quite  limited  because  it  only  measures 
"lethal"  effects;  thus,  non-lethal 
mutagenic  effects,  which  may  still  be 
serious,  go  undetected  [id.  at  11-12). 

b.  The  Studies'  Findings:  Findings 
from  the  15  dominant  lethal  studies  are 
described  below.  One  of  these  studies 
produced  findings  suggestive  of 
mutagenicity  (G-29),  and  nine  studies 
produced  negative  findings.  Also 
described  briefly  below  are  the  five 
studies  found  to  be  deficient. 

(1)  Suggestive  Studies:  (a)  Peterson,  et 
al.  (G-29)  found  a  statistically 
significant  increase  (P=.05)  of  post- 
implantation  loss  "  for  inbred  C57B1/Fe 
mice.  The  males  had  been  treated  with  a 
total  of  500  mg/kg  CHA  over  five  days 
and  then  mated  with  untreated  females 
of  the  same  strain  for  three  weeks.  Both 
positive  and  negative  controls  were 
used.  These  results  (Table  II)  confirmied 
earlier,  similar  findings  by  the  same 
authors  in  a  pilot  study  (Table  III). 

(2)  Negative  Studies:  (a)  Mouse 
Studies:  (i)  Cattanach,  et  al.  {A-151) 
found  no  statistically  significant 
increase  in  pre-implantation  or  post- 
implantation  loss  after  mating  hybrfd 
male  mice  (dosed  with  a  total  of  250  or 
500  mg/kg  CHA  over  5  days)  with 
untreated  females. 


"  The  ALJ  mistakenly  called  this  "pre- 
"implantation  loss.  However,  the  parties  agree,  as 
do  I.  that  the  actual  findings  were  of  "post"- 
implantation  loss  (Abbott's  Exceptions  at  52; 
Bureau's  Brief  at  81). 


(ii)  Lorke  (A-a27,  App.  15)  found  no 
statistically  signficant  increase  in  pre-  or 
post-implantation  loss  after  mating 
^fMRI/BOM  strain  male  mice  (dosed 
with  a  total  50  g/kg  of  cyclamate  over  5 
days)  with  untreated  females. 

(iii)  Lorke.  et  al.  (A-827.  App.  9)  found 
no  statistically  significant  increase  in 
pre-  or  post-implantation  loss  after 
mating  NMRI  male  mice  (dosed  with  a 
total  of  750  mg/kg  of  CHS  over  5  days) 
with  untreated  females.  '  -   . 

(iv)  Lorke,  et  al.  (A-827.  App.  17) 
found  no  statistically  significant 
increase  in  pre-  or  post-implantation 
loss  after  mating  NMRI  strain  male  and 
female  mice.  Both  sexes  were  treated  for 
ten  weeks  prior  to  mating.  Doses  were 
either  2,000  mg/kg/day  of  sodium 
cyclamate  (1%  of  feed)  or  200  mg/kg/ 
day  of  CHA  (0.11%  of  feed). 

(v)  Lorke,  et  al.  (A-827.  App.  11)  found 
no  statistically  significant  increase  in 
pre-  or  post-implantation  loss  after 
mating  NMRI  strain  treated  female  mice 
(single  dose  of  10  g  of  sodium 
cyclamate)  with  untreated  males.  The 
published  version  of  this  study  (A-811. 
App.  18)  shows  that  a  positive  control 
(cyclophosphamide)  was  used  and  that 
positive  dominant  lethal  results  were 
obtained. 

(vi)  Ford,  et  al.  (A-297)  found  no 
statistically  significant  increase  in  post- 
implantation  loss  after  mating  male  Cox 
Swiss  albino  mice  (given  a  single 
injection  of  50/mg  CHA)  with  untreated 
females.  These  negative  findings  were 
confirmed  by  statistically  significant 
positive  findings  in  several  positive 
control  groups  (see  Table  II). 

(vii)  Epstein,  et  al.  (A-182)  found  no 
statistically  significant  (P<.05)  increase 
in  post-implantation  loss  after  mating 
treated  male  ICR/Ha  Swiss  Mice  with 
untreated  females.  The  dosing  regimen 
for  calcium  cyclamate  was  either  a 
single  injection  of  132  or  660  mg/kg.  or 
five  doses  totalling  500  or  1000  mg/kg 
(A-182  at  305).  The  dosing  regimen  for 
CHA  ranged  from  a  single  dose  of  5  mg/ 
kg  to  three  doses  totalling  75  mg/kg  (A- 
182  at  314).  This  study  was  part  of  a 
massive  experiment  in  which  174 
compounds  were  tested  for  dominant 
lethahty.  Numerous  compounds 
produced  statistically  significant 
positive  results  (see  Table  5). 

(b)  Rat  Studies:  (i)  Green,  et  al.  (A- 
206)  found  no  statistically  significant 
increase  in  post-implantation  loss  after 
mating  Holtzman  strain  albino  male  rats 
(dosed  with  a  total  of  100  or  300  mg/kg 
CHA)  with  untreated  females  of  the 
same  strain.  These  negative  findings 
were  validated  by  a  positive  control 
group,  dosed  with  triethylenemelamine 
(TEM).  in  which  a  statistically 
significant  (P<.05)  increase  in  post- 
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implantation  loss  was  found  (see  Table 
2).  The  only  positive  findings  (P<.05)  in 
CHA-treated  animals  was  in  terms  of 
pre-implantation  loss,  but  the  authors 
concluded  that  this  result  was  not  of 
genetic  origin  (A-206  at  33). 

(ii)  Kennedy,  et  al.  (A-220)  (rat 
portion)  found  no  statistically  significant 
increase  in  post-implantation  loss  after 
mating  Charles  River  albino  male  rats 
(dosed  with  1.5  or  15.0  mg/kg  day  of 
CHS  for  60  days)  with  females  of  the 
same  strain  (similarly  dosed,  but  only 
for  the  14  days  immediately  prior  to 
mating). 

(3)  Deficient  Studies:  For  the  following 
reasons,  five  studies  which  reported 
negative  findings  are  deficient  and 
therefore  entitled  to  no  weight. 
Friedman,  et  aL  (A-195)  fed  male 
Holtzman  rats  a  diet  of  2%  calcium 
cyclamate  and  then  mated  them  with 
untreated  females.  The  presentation  of 
data  in  this  study,  however,  is 
inadequate  because  there  is  no 
comparison  shown  between  the  number 
of  dead  implants  per  female  and  the 
total  number  of  implants  per  females 
(see  A-195  at  754).  Khera.  et  al.  (A-221) 
also  did  not  provide  adequate  data  to 
support  their  finding  that  CHS  did  not 
cause  a  statistically  significant  increase 
in  post-implantation  loss.  The  only  data 
presented  are  in  a  rough  graph  (Figure  B) 
which  lacks  the  necessary  precision  to 
permit  an  adequate  evaluation.  Finally, 
the  two  Oser  studies  (A-273  and  A-274} 
and  the  rabbit  portion  of  the  Kennedy 
study  (A-220)  were  actually  teratology 
studies  rather  than  dominant  lethal 
experiments.  A  teratology  study  is 
where  the  females  are  treated  with  the 
test  compound  during  pregnancy  to 
determine  if  any  effect  is  produced  on 
the  growing  fetus.  Because  dosing  takes 
place  after  conception,  this  type  of  study 
can  not  possibly  detect  mutagenic 
effects  on  germ  cells  prior  to  conception 
(as  is  the  purpose  of  a  dominant  lethal 
study).  The  fact  that  these  are  indeed 
teratology  studies  is  reflected  in  the 
descriptions  of  test  methods  (see  A-273 
at  9-10.  A-274  at  6-7  and  A-220  at  6-7). 
Tl^us,  these  studies  are  not  entitled  to 
any  weight  in  the  evaluation  of  the 
potential  dominant  lethality  of 
cyclamate  or  its  metaboUtes. 

c.  Analysis:  The  studies  in  dispute  are 
Peterson,  et  al.  (G-29),  the  four  studies 
by  Lorke,  et  al.  (A-827,  App.  15;  A-827, 
App.  9;  A-827,  App.  17;  and  A-827,  App. 
11),  and  Epstein,  et  al.  (CHA  portion) 
(A-182). 

(1)  The  Peterson  Study  (G-29).  This 
suggestive  study,  as  noted  above,  was 
the  only  dominant  lethal  study  to 
observe  statistically  significant  (P<.05) 
positive  findings  of  post-implantation 
loss.  Abbott  criticizes  this  study  on 


several  groimds:  (1)  small  number  of 
animals;  (2)  a  typically  low  number  of 
implanted  and  live  embryoes  in 
untreated  controls;  (3)  findings  not 
replicated  by  any  other  researcher;  and 
(4)  the  ALJ  wrongly  said  that  the 
dominant  lethality  observed  by  Peterson 
increased  over  time  (Abbott's 
Exceptions  at  52-53).  Abbott's  first  two 
points  are  based  on  a  brief  evaluation  of 
this  study  by  Lorke,  et  al.  contained  in 
one  of  their  dominant  lethal  studies 
described  above  (A-827,  App.  9  at  10). 
The  Bureau  defends  the  Peterson  study 
by  stating  that:  (1)  a  small  animal 
population  is  adequate  where  the 
findings  are  positive;  (2)  the  raw  number 
of  live  and  dead  implants  are  less 
important  than  the  ratio  between  the 
two;  and  (3)  Peterson  was  able  to 
replicate  his  own  results,  even  if  other 
researchers  were  not  (Bureau's  Brief  at 
81-82). 

With  respect  to  the  small  number  of 
animals  used,  I  agree  with  the  Bureau 
that  where  a  study's  findings  are 
positive,  a  small  animal  population  does 
not  negate  the  vaUdity  of  the  study  (see 
Subsection  C.3.a.  above).  However.  I 
also  agree  with  Abbott  to  the  extent  that 
a  small  animal  population  detracts 
somewhat  from  the  weight  to  be  given  to 
that  study  [id.).  I  therefore  consider  the 
Peterson  study  to  be  facially  valid  but 
entitled  to  slightly  less  weight  than 
would  similar  results  from  a  larger 
animal  population. 

The  second  issue  regarding  the  total 
number  of  implants  being  atypically 
small  is  also  a  question  of  weight  rather 
than  validity.  As  Dr.  Green  explained, 
the  threshold  issue  in  a  dominant  lethal 
study  is  the  ratio  between  the  living  and 
dead  implants  rather  than  their  total 
number  (G-123  at  5).  The  Bureau  does 
admit,  however,  that  the  total  number  of 
implants  per  female  was  low  (Bureau's 
Brief  at  81);  this  has  the  effect  of 
reducing  the  "test  population"  [id.  at  81. 
n.  20)  for  purposes  of  statistical  analysis, 
and  hence  reduces  the  study's 
sensitivity.  Indeed,  as  Dr.  Legator, 
stated:  ".  .  .   one  of  the  serious 
shortcomings  in  the  Peterson  study  was 
the  low  number  of  implants  per  female" 
(Tr.  at  948-49).  Thus,  again.  I  consider 
this  study  to  be  facially  valid  but 
entitled  to  somewhat  less  weight  than 
would  similar  results  from  a  study  with 
more  implants  per  female. 

The  third  issue  regarding  replicability 
requires  only  brief  discussion.  I  agree 
with  the  Bureau  that  Peterson  did 
replicate  his  results  with  similar 
statistically  significant  {P<.05)  findings 
of  post-implantation  loss  (G-29  at 
Tables  II  and  III).  This  replicability  adds 
credence  to  Peterson's  findings.  The  fact 


that  these  results  were  not  replicated  by 
other  investigators  using  other  strains 
and  species  is  a  separate  issue  to  be 
discussed  below. 

Abbott's  final  criticism  results  from  a 
misinterpretation  of  a  statement  made 
by  the  A1,J  with  respect  to  this  study. 
The  statement  in  question  is  as  follows: 

However,  the  effect  seen  in  the  CHA 
treated  animals  was  significantly  higher  than 
that  of  the  saline  control  which  increased 
over  the  three  or  six  weeks  (sic]  period. 

[Id.  at  25).  Abbott  suggests  that  this 
statement  wrongly  implies  that  Peterson 
found  an  increase  in  dominant  lethality 
over  time.  I  agree  with  Abbott  that 
Peterson  did  not  find  such  a  time-related 
increase.  However,  I  do  not  interpret 
that  ALf  s  statement  to  convey  this  fact. 
Rather,  I  interpret  the  ALJ's  statement  to 
mean  that  Peterson  found  an  increase 
over  both  the  three  and  six  week 
periods,  not  that  the  findings  in  the  sixth 
week  were  greater  than  those  in  the 
third  week.  This  is  consistent  with  the 
facts  and  should  satisfy  Abbott's 
exception. 

I  therefore  conclude  that  the  Peterson 
study  is  strongly  suggestive  of 
mutagenicity,  especially  since  his 
findings  were  replicated.  I  would  have 
more  confidence  in  these  results, 
however,  if  Peterson  had  used  more 
animals,  if  the  total  number  of  implants 
had  been  greater,  and  if  his  findings  had 
been  replicated  by  an  independent 
investigator. 

(2)  The  Lorke  Studies  (A-827,  Apps.  9. 
11, 15  and  17).  Abbott  places  great 
reliance  upon  four  studies  conducted  by 
Lorke,  et  aL  As  described  above.  Lorke 
used  several  different  procedures, 
including  not  only  the  traditional 
method  of  mating  treated  males  with 
imtreated  females,  but  also  the  less 
common  modes  of  mating  untreated 
males  with  treated  females  and  of 
treating  both  sexes  before  mating.  All 
four  studies  produced  negative  findings 
for  post-implantation  loss. 

The  Bureau  attacks  the  validity  of 
these  studies  on  two  grounds:  (1)  that 
Lorke  failed  to  perform  preliminary 
experiments  necessary  to  determine  the 
"maximum  tolerated  dose"  to  be  used  in 
the  dominant  lethal  studies  on 
cyclamate  (Bureau's  Brief  at  93-94]  but 
rather  used  only  mathematical 
extrapolations  (Bureau's  Reply  at  26); 
and  (2)  the  alleged  failure  to  use  positive 
controls  in  the  experiment  where  the 
females  were  treated  rather  than  the 
males  (Bureau's  Brief  at  94).  Abbott 
defends  these  studies  by  asserting  that 
Lorke  did  properly  ascertain  the 
maximum  tolerated  dose  (Abbott's  Brief 
at  69;  Abbott's  Exceptions  at  54)  and 
that  a  positive  control  was  used  in  the 
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study  using  treated  females  (Abtrotfs 
Brief  at  70).  A  review  of  the  record 
shows  that  Abbott  is  correct  on  both 
points. 

The  maximum  tolerated  dose  ("MTD") 
is  "the  dose  just  below  [the  one  in) 
which  one  sees  obvious  toxicity"  (Tr.  at 
847).  The  parties  agree  that  in  a 
dominant  lethal  study  it  is  important  to 
use  the  MTD  in  order  to  maximize  the 
chances  of  detecting  a  positive  effect. 
The  parties  interpret  differently, 
however,  the  following  statement  in  one 
of  the  Lorke  studies  which  describes 
how  the  dose  level  used  was 
ascertained: 

This  dose  was  chosen  because  preliminary 
experiments  had  demonstrated  that  it  is  well- 
tolerated  by  the  animals.  The  administration 
of  higher  doses  would  have  created 
considerable  difficulties  due  to  the  large 
quantity  of  substance  involved. 

(A-827.  App.  8  at  4).  This  statement 
makes  clear,  first  of  all.  that  Lorke  used 
"preliminary  studies"  and  not 
"Mathematical  extrapolations"  to 
ascertain  the  proper  dose.  Second,  I 
interpret  Lorke's  statement,  when  read 
as  a  whole,  to  mean  that  the 
"maximum"  dose  arrived  at  was 
maximum  in  terms  of  potential  toxicity.  I 
therefore  reject  the  Bureau's  criticism 
that  Lorke  did  not  properly  determine 
the  MTD.  Moreover,  I  note  that  the  total 
dose  used  by  Lorke  in  the  CHA  study 
using  treated  males  (A-827.  App.  9) 
(approximately  510  mg/kg)  **  was 
comparable  to  that  used  by  Cattanach, 
et  al.  (A-151)  (500  mg/kg).  I  therefore 
find  that  Lorke's  dose  levels  were 
adequate.  | 

The  second  issue  regarding  postitive 
controls  may  be  disposed  of  easily.  The 
Bureau  complains  that  one  specific 
study  (A-827,  App.  11)  in  which 
untreated  males  were  mated  wifli 
treated  females  lacked  a  necessary 
positive  control.  Although  it  is  true  that 
no  positive  control  information  is 
reported  in  the  unpublished  version  of 
this  study  (A-827,  App.  11).  the  I 
published  version  (A-811,  App.  18) 
shows  that  a  positive  control      I 
(cyclophosphamide)  was  used  and  that 
positive  results  were  obtained.  (A 
comparison  of  the  data  in  Table  1  of  A- 
827,  App.  11  with  that  in  Table  11  of  A- 
811,  App.  18  shows  that  they  are  indeed 
the  same  study.) 

I  therefore  conclude  that  the  four 
studies  by  Lorke  are  all  negative  in 
terms  of  post-implantation  loss  and  are 
entitled  to  considerable  weight. 


"This  study  actually  employed  CHS  ralher  than 
CHA.  The  total  dose  of  CHS  was  750  mg/kg.  The 
authors  stated,  however,  that  130  mg  of  CMS  equals 
approximately  102  mg  of  CHA  base  (A-a27.  App.  9 
al  4|  The  total  dose,  when  converted  to  CHA.  is 
therefore  approximately  510  mg/kg. 


(3)  The  Epstein  Study  (CHA  portion/. 
The  parties  agree  that  the  findings  of 
post-implantation  loss  in  this  study  are 
not  statistically  significant  at  the  P<.05 
level.  Based  upon  the  testimony  of  Dr. 
Epstein,  however,  the  Bureau  maintains 
that  borderline  findings  of  pre- 
implantation  loss  make  the  study 
"suggestive"  rather  than  "negative"  (Tr. 
at  865-66).  I  disagree.  As  noted  above  in 
the  description  of  dominant  lethal  assay 
test  methods,  findings  of  pre- 
irnplantation  loss,  even  if  statistically 
significant  at  the  P<.05  level,  are  not 
necessarily  tied  to  mutagenicity.  Even 
Dr.  Epstein  admits  this  (G-121  at  14:  Tr. 
at  866),  as  does  Dr.  Green  in  his 
dominant  lethal  study  which  did  find  a 
statistically  significant  (P<.05)  increase 
in  pre-implantation  loss  (A-206  at  29). 
Indeed,  in  Dr.  Green's  study,  he 
concluded  that  the  pre-implantation  loss 
was  not  of  genetic  origin  (A-206  at  33). 
This  does  not  mean  that  findings  of  pre- 
implantation  loss  would  never  be 
considered  biologically  significant,  but 
corroborating  evidence  would  be 
needed  (such  as  statistically  significant 
findings  of  post-implantation  loss  in  the 
same  study).  Accordingly.  I  have 
attributed  no  weight  to  the  findings  in 
this  record  of  pre-implantation  loss. 

(d)  The  Evidence  As  a  Whole.  The 
AL)  found  that  the  positive  findings  in 
the  Peterson  study  (G-29)  are  not 
completely  rebutted  by  the  negative 
mouse  studies  because  of  the  difference 
in  mouse  strain  tested: 

In  evaluating  the  results  of  various  tests,  it 
must  be  remembered  that  various  strains 
react  with  various  degrees  of  sensitivity  to 
chemical  mutagens. 

(ID  at  25).  The  ALJ  therefore  concluded 
that  "the  results  cannot  be  disregarded" 
(ID  at  35).  Abbott  takes  exception  to  this 
finding  of  the  ALJ  and  maintains  that  the 
dominant  lethal  studies,  when  viewed  in 
the  aggregate,  are  negative  (Abbott's 
Exceptions  at  71;  53). 

As  is  evident  from  the  above 
description  of  the  dominant  lethal 
studies,  most  of  the  evidence  in  this  test 
method  are  negative,  and  these  studies 
encompass  several  mouse  and  rat 
strains.  Nevertheless,  none  of  these 
negative  studies  used  the  same  strain  of 
(C57Bl/Fe)  mice  as  did  Peterson.  The 
record  is  clear  that  differences  in  strains 
are  important.  As  Dr.  Green  explained: 

Therefore,  when  one  considers  the  fact  that 
the  strain  of  mouse  utilized  by  Peterson  was 
not  employed  by  the  other  investigators,  one 
tias  to  consider  the  possibility  that  the  effect 
observed  by  Peterson  et  al.  was  genuine.  This 
study  raises  the  possibility  that 
cyclohexylamine  can  produce  dominant 
lethality  in  animals  possessing  certain 
genetic  constitutions. 


(G-123  at  5).  I  therefore  conclude  that, 
although  most  of  the  dominant  lethal 
evidence  is  negative,  some  question  still 
remains  about  the  mutagenic  potential 
of  cyclamate  and  CHA  in  at  least  one 
strain  of  mouse.  Thus,  the  evidence  is 
not  conclusive.  However,  even  were  the 
evidence  conclusively  negative  in  the 
dominant  lethal  studies,  such  findings 
would  be  insufficient  to  outweigh  the 
suggestive  cytogenetic  experiments  (see 
Subsection  D.l.  above).  Indeed,  the 
dominant  lethal  assay  technique  has 
been  known  to  report  negative  findings 
for  compounds  that  are  proven 
mutagens  in  other  test  methods  (G-124 
at  9-10:  Tr.  at  498-500). 

4.  Drosophila.  The  final  type  of  in  vivo 
mutagencity  testing  performed  on 
cyclamate  or  its  metabolites  was 
conducted  using  Drosophila  (fruit  flies). 
The  specific  type  of  Drosophila  test 
which  was  conducted  is  called  a  "sex- 
linked  recessive  lethal"  test.  The  ALJ 
described  this  test  as  follows: 

A  recessive  lethal  mutation  present  on  a 
male's  only  X  chromosome  will  cause  the 
male  to  die.  If  the  compond  being  tested 
induces  a  recessive  lethal,  and  the  affected 
gene  is  carried  in  the  X  chromosome  of  the 
sperm,  the  mating  with  untreated  females  will 
produce  offspring  (Fl),  which  when  mated 
together  produce  males  (F2),  half  of  which 
have  X  chromosomes  from  the  original 
treated  males.  If  this  group  is  absent  [in  the 
F2  generation]  recessive  lethals  were 
produced. 

[Id.  at  23;  see  G-122  at  8-10  for  more 
detailed  description).  The  sex-linked 
recessive  lethal  test  is  "the  most 
efficient  and  informative  procedure  in 
Drosophila  testing"  (G-122  at  8).  It  will 
detect  a  wide  range  of  genetic  damage, 
principally  in  the  gene  mutation 
category  (id.  at  11). 

The  Drosophila  evidence  in  this 
record  consists  of  two  negative  studies 
(A-712  and  A-728)  and  five  deficient 
ones  (G-24,  G-122  at  20,  A-263,  A-289 
and  A-305).  The  two  negative  studies 
require  some  discussion  because  the 
Bureau  has  questioned  how  much 
weight  should  be  attributed  to  them. 

Vogel.  et  al.  (A-728)  and  Knapp,  et  al. 
(A-712)  each  conducted  sex-linked 
recessive  lethal  tests  as  described 
above.  Vogel,  et  al.  conducted  adult 
feeding  tests  using  sodium  cyclamate 
and  CHA  as  the  test  compounds.  Knapp, 
et  al.  conducted  adult  injection  and 
larvae  feeding  tests  using  the 
metabolites  CHA  and  N-OHCHA  as  the 
test  compounds.  The  ALJ  found  both  of 
these  studies  to  be  negative  [Id.  at  23), 
and  I  agree. 

The  Bureau  maintains,  however,  that 
neither  of  these  studies  has  a  large 
enough  test  population  to  establish 
safety  for  this  test  system  (Bureau's 
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Brief  at  91-92;  Bureau's  Reply  at  23).  The 
Bureau  based  this  position  on  the 
testimony  of  Dr.  Zimmering,  who 
explained  that  a  population  size  of 
12,000  X  chromosomes  (Fl  flies)  in  both 
the  treated  and  control  groups  would  be 
necessary  to  achieve  a  test  sensitivity 
capable  of  detecting  a  doubling  over  the 
control  rate  (G-122  at  13;  Tr.  at  485-86). 
Dr.  Zimmering  considered  this  degree  of 
sensitivity  to  be  necessary  to  establish 
safety  because  Vogel,  et  al.  found  the 
frequency  of  recessive  lethals  in  the 
treated  group  of  Brood  3  (0.68%)  to  be 
roughly  double  the  frequency  of 
recessive  lethals  in  the  controls  (0.36%) 
(G-122  at  13).  Althou^  this  difference 
was  not  statistically  significant  for 
Vogel's  population  size  (approximately 
1700-3200  for  all  Broods  combined),  a 
test  with  a  population  of  12,000  would 
detect  positive  findings  ;/the  relative 
fi-equencies  between  the  treated  and 
control  groups  remained  the  same  [id.). 
Thus,  Dr.  Zimmering  would  require  the 
larger  experiment  to  test  his  hypothesis 
[id.  at  13-14).  He  noted  that  Drosophila 
tests  of  this  size  are  "carried  out 
routinely  in  most  laboratories"  [Id.  at 
13).  Dr.  Zimmering  make  a  similar 
analysis  with  respect  to  the  Knapp  study 
[id.  at  16). 

I  agree  with  the  Bureau  on  this  point, 
but  I  emphasize  that  the  issue  goes  to 
the  issue  goes  to  the  weight  to  be 
attributed  to  these  studies,  not  their 
validity.  The  studies  as  carried  out  and 
reported  are  valid  negative  studies.  Dr. 
Zimmering's  point,  with  which  I  agree,  is 
simply  that  given  the  frequencies  of 
recessive  lethals  found  in  these 
experiments,  much  larger  tests  would  be 
necessary  to  establish  safety  in  this  test 
system. 

The  Bureau  also  contends  that  the 
Drosophila  evidence  is  incomplete  in 
that  no  experiment  tested  cyclamate  (as 
opposed  to  the  metabolites]  using  the 
adult  injection  method  (Bureau's  Brief  at 
92).  Again,  the  Bureau  reUes  upon  the 
testimony  of  Dr.  Zimmering  (G-122  at 
14-15).  .AJthough  Dr.  Zimmering's 
testimony  is  quite  persuasive  as  to  why 
each  different  route  of  administration 
must  be  used,  he  does  not  explain  why 
the  parent  compoimd  [i.e..  cyclamate] 
must  be  tested  using  each  such  route 
where,  as  here,  the  metabolites  have 
already  been  so  tested,  and  where 
cyclamate  itself  has  been  tested  in  an 
adult  feeding  study.  I  therefore  reject 
this  criticism  raised  by  the  Bureau. 

The  record  also  contains  five 
Drosophila  studies  which  I  have  found 
to  be  deficient,  all  due  to  an  inadequate 
presentation  of  data  (see  Subsection 
C.3.b.  above].  These  studies  are  Stith,  et 
al,  (A-305),  Majundar,  et  al.  (G-24), 


Moon,  et  al.  (A-263),  Browning 
(discussed  in  G-122  at  20),  and  Rotter,  et 
al.  (A-289).  All  of  these  studies  were 
available  only  as  abstracts  without  the 
data  necessary  for  a  full  evaluation  (G- 
122  at  21;  see  Tr.  at  484).  Moreover,  I 
note  that  for  the  two  abstracts  which 
reported  positive  findings  (A-305  and 
G-24),  Commissioner  Kennedy  asked  in 
his  Remand  Order  that  the  parties 
supply  more  information  (44  FR  47623). 
The  parties  have  since  stipulated  that 
the  requested  data  is  imavailable 
(Stipulation  dated  September  17, 1979  at 
5-7).  I  therefore  am  attributing  no  weight 
to  these  five  studies. 

In  simimary,  the  available  Drosophila 
evidence  is  negative,  but  the  sensitivity 
of  these  studies  is  such  that  they  do  not 
establish  the  safety  of  cyclamate  and  its 
metabolites  in  this  test  system.  Even 
were  those  studies  to  establish  safety  in 
this  test  system,  however,  evidence  in 
Drosophila  would  be  insufficient  to 
outweigh  the  cytogenetic  findings  (see 
Subsection  D.l.  above). 

5.  Additionalln  Vitro  Testing.  The 
final  category  of  mutagenicity  evidence 
contained  in  the  record  involves 
additional  in  vitro  testing  performed  on 
cyclamate  or  its  metabolites.  As  noted 
above,  however,  in  vitro  studies  by  their 
very  nature  are  useful  only  as 
preliminary  screens  and  cannot 
outweigh  positive  or  suggestive  in  vivo 
findings  (see  Subsection  A.3  above). 

The  ALJ  made  the  following  findings 
with  respect  to  these  in  vitro  test: 

In  Vitro  Tests.  The  Ames  test  has 
previously  been  described.  Additional  results 
using  the  Ames  test  were  introduced 
concerning  the  mutagenicity  issue.  Both 
cyclamate  and  CHA  were  tested  by  several 
scientists  using  Salmonella  typhimurium.  All 
the  results  were  negative  (Ex.  Nos.  A-736,  A- 
808,  G-124).  However,  positive  results  were 
found  using  CHA  in  Saccharomyces  cerevisia 
(Ex.  No.  A-268). 

In  addition,  Chinese  hamster  cells  were 
cultured  with  CHA  or  N- 
hydroxychlohexylamine  (N-OH-CHA)  added 
in  a  study  to  examine  gene  mutation.  A 
forward  mutation  change  was  seen  with  N- 
OH-CHA  (Ex.  No.  G-47).  Upon  prolonged 
treatment  with  N-OH-CHA  the  cell  survival 
rate  was  reduced  to  20%  and  a  signiricant 
increase  in  mutations  was  seen  over  the 
controls  (Ex.  No.  G-47]. 

Plant  cell  studies  were  also  performed 
using  onion  seeds  or  Haworthia  (Ex.  Nos.  A- 
250.  A-251,  A-295).  The  results  of  the  plant 
cell  studies  on  sodium  cyclamate  were 
negative. 

[Id.  at  21),  Abbott's  exceptions  to  this 
portion  of  the  ALJ's  opinion  primarily 
involve  clarifications  rather  than 
disagreements.  For  example,  Abbott 
correctly  notes  that  in  the  first 
paragraph  discussing  the  Ames  test,  the 
ALJ  failed  to  cite  fidings  by  Dr.  Legator 


(A-268)  involving  negative  Ames  test 
results  on  calcuim  cyclamate,  CHA  and 
N-OHCGA  (Abbott's  Exceptions  at  40- 
41).  Similarly,  Abbott  correctly  observes 
that  in  the  second  paragraph  discussing 
the  Chu  study  (G-47),  the  ALJ  failed  to 
expressly  state  that  the  CHA  portion  of 
the  study  was  negative  [id.  at  41) 
However,  Abbott  incorrectly  suggests 
that  the  AL)  omitted  to  cite  negative 
findings  from  studies  A-736  and  A-808 
[id.  at  42).  for  citations  of  these  studies 
are  contained  in  the  ALJ's  first 
paragraph  quoted  above.  I  find  these 
minor  omissions  by  the  ALJ  to  be 
inconsequential. 

Finally.  Abbott  contends  that  the  ALJ 
was  wrong  in  one  instance.  With  respect 
to  the  Chu  study  (G-47)  (second 
paragraph),  the  ALJ  stated  that  the  cell 
survival  rate  was  reduced  after 
"prolonged  treatment,"  while  Abbott 
contends  that  the  cell  survival  rate  was 
reduced  at  "increased  concentrations" 
(Abbott's  Exceptions  at  42),  A  review  of 
G-47  shows  that  Abbott  is  correct  on 
this  point.  All  this  means,  however,  is 
that  the  increase  in  mutations  was  seen 
at  increased  concentrations  rather  than 
after  prolonged  treatment.  The  study, 
therefore,  still  reports  positive 
findings.** 

In  summary,  these  in  vitro  studies 
were  predominantly  negative,  although 
two  investigators  did  find  positive 
results  in  studies  that  were  not  directly 
rebutted.  Thus,  the  evidence  is  not 
conclusive.  Even  were  these  studies 
conclusively  negative,  however,  such 
finding  would  be  insufficient  to 
outweigh  the  suggestive  in  vitro 
experiments  (see  Subsection  A.3  above). 

//.  Miscellaneous  Mutagenicity  Issues 

1.  The  Relationship  Betvtreen 
Mutagenicity  and  Cancer.  The  ALJ 
found  that  "[mjutagens  in  somatic  cells 
can  lead  to  cancer"  [Id.  at  35).  thereby 
suggesting  a  causal  link  between 
mutagenicity  and  carcinogenicity  [see 
also  Id.  at  21).  The  Bureau  agrees 
(Bureau's  Brief  at  71-72  and  Bureau's 
Reply  at  21).  Abbott,  however,  takes 
strong  exception  to  this  finding  by  the 
ALJ  both  as  a  matter  of  general 
scientific  principle  and  as  applied  to  the 
evidence  on  cyclamate  (Abbott's 
Exceptions  at  39-40  and  74). 

A  review  of  the  record  in  this 
proceeding  shows  that  adquate  expert 
testimony  was  not  elicited  as  to  any  of 
the  issues  concerning  the  relationship 
between  mutagenicity  and 
carcinogenicity — e.g.,  what,  if  any,  types 


"As  noted  in  Subsection  ¥2.c  (2)  above, 
however,  since  this  study  is  reported  only  as 
abstract  both  its  positive  Hndings  with  N-OHCHA 
and  negative  findings  with  CHA  are  entitled  to 
little,  if  any.  weight. 
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of  genetic  damage  cause  cancer;  what,  if 
any.  types  of  mutagenicity  study  results 
would  serve  as  an  indicator  that  the  test 
compound  may  cause  cancer;  and 
finally,  the  applicability  of  these  issues, 
if  any,  to  the  evidence  of  mutagenicity. 
Given  the  inadequacies  of  the  record  in 
this  respect,  I  make  no  Hndings       | 
concerning  what,  if  any,  relationship 
exists  between  mutagenicity  and  cancer. 

2.  Findings  of  the  Temporary 
Committee.  The  Temporary  Committee, 
in  its  Review  of  Data  on  the 
Carcinogenicity  of  Cyclamate.  make 
several  Hndings  with  respect  to  the 
mutagenicity  studies  (G-41  at  32-36). 
These  findings  provide  additional 
support  for  my  conclusion  that  the 
evidence  in  this  record,  particularly  the 
cytogentic  studies,  strongly  suggests  that 
cyclamate  or  its  metabolites  may  cause 
heritable  genetic  damage.  Indeed,  the 
Temporary  Committee  concluded  as 
follows  with  respect  to  the  mutagenicity 
studies: 

...  the  fact  that  several  laboratories  have 
shown  that  cyclamate  and  cyclohexylamine 
can  produce  chromosome  damage  in  both 
rodents  and  humans  following  in  vivo 
administration  of  doses  approximating 
human  usage  raises  the  possibility  that  these 
compounds  may  adversely  afl'ect  genetic 
activity. 


[Id  at  36.) » 

VI.  Acceptable  Daily  Intake  and  Safe 
Conditions  for  Use 

Two  additional  issues  were  addressed 
by  the  parties  during  the  hearing  phase 
of  this  proceeding.  The  ALJ  described 
these  issues  as  follows: 

(l.|  Apart  from  the  (carcinogenicity  and 
mutagenicity]  issues  .  .  .,  what  does  the 
evidentiary  record  show  is  an  acceptable 
daily  intake  level  for  cyclamate?  I 

[2.]  Whether  apart  from  the  | 

[carcinogenicity  and  mutagenicity]  issues 
.  .  ..  because  of  probable  consumption 
patterns,  safe  conditions  of  use  can  be  I 
prescribed.  | 

[Id.  at  4).  As  explained  in  more  detail 
below,  I  find  it  is  unnecessary  to  decide 
either  of  these  two  issues  since  they  are 


■*The  only  (igniflcant  finding  made  by  the 
Temporary  Committee  that  is  at  variance  with  my 
mutagenicity  Tindings  relates  to  the  dominant  lethal 
aswiy  evidence.  The  Temporary  Committee  reported 
that  "there  is  no  evidence  that  either  cyclamate  or 
cyclohexylamine  possess  dominant  lethal  effects" 
(C-41  at  33).  L  however,  found  tfial  one  study  by 
Peterson,  el  al.  (C-29)  contains  statistically 
significant  (P=.OS)  findings  of  post-implantation 
loss  (see  Subsections  C  3.b.(l)(a)  and  G.3.c.(l) 
above).  It  is  quite  possible,  however,  that  tht 
Temporary  Committee  never  reviewed  this  study 
since  the  Temporary  Committee  does  not  specify 
any  dominant  lethal  study  by  author,  and  since  the 
Temporary  Committee  reviewed  only  11  dominant 
lethal  studies  whereas  the  hearing  record  contains 
15. 1  therefore  conclude  that  this  finding  by  the 
Temporary  Committee  does  not  necessarily 
conlriidici  the  findings  made  in  this  decisior . 


mooted  by  the  conclusions  I  have 
already  reached  with  respect  to 
carcinogenicity  and  mutagenicity. 

The  two  issues  of  acceptable  daily 
intake  and  safe  conditions  for  use  are 
interrelated.  The  acceptable  daily  intake 
level  is  the  level  {expressed  in  mg/kg 
body  weight/day)  immediately  below 
the  lowest  level  which  produces 
significant  adverse  or  toxic  effects.  For 
cyclamate,  the  parties  introduced 
evidence  concerning  testicular  atrophy 
and  reproductive  effects.  Once  the 
acceptable  daily  intake  level  is 
determined,  the  probable  consumption 
patterns  of  cyclamate  must  be 
calculated  to  determine  whether,  if 
cyclamate  is  added  to  the  food  supply  as 
Abbott  proposes,  actual  consumption 
would  exceed  the  acceptable  daily 
intake  level.  This  latter  calculation  is  the 
safe  conditions  for  use  issue.  For  the 
purposes  of  this  discussion,  it  is  not 
necessary  to  state  precisely  how  these 
calcidations  are  made. 

The  ALJ  found  that  the  administrative 
record  would  support  a  finding  "that  the 
acceptable  daily  intake  is  five  mg 
cyclamate/kg  body  weight/day  or  less" 
[Id.  at  38).  This  is  consistent  with  the 
Bureau's  position,  although  Abbott 
advocates  a  higher  level.  On  the  second 
issue,  the  ALJ  found  that  since  each 
party  either  overestimated  or 
underestimated  the  probable 
consumption  figures  to  support  its 
respective  position,  "neither  can  be 
relied  on  to  give  an  accurate  picture  of 
the  probable  consumption"  of  cyclamate 
[Id.  at  37).  Accordingly,  the  ALJ  found 
that  the  safe  conditions  for  use  issue 
was  not  resolvable  on  this  record  [Id.  at 
38). 

It  is  clear  that  the  questions  involving 
acceptable  daily  intake  and  safe 
conditions  for  use  are  only  important  if 
Abbott  prevails  on  both  the 
carcinogenicity  and  mutagenicity  issues. 
This  is  because  under  the  act,  as 
explained  in  Section  II.  above,  the 
agency  must  deny  approval  of  Abbott's 
food  additive  petition  if  Abbott  fails  to 
prove  either  that  cyclamate  is  not 
carcinogenic  or  that  cyclamate  is  not 
mutagenic.  Since  Abbott  has  failed  to 
make  either  of  these  two  showings,  I 
find  it  unnecessary  to  decide  the 
acceptable  daily  intake  and  safe 
conditions  for  use  issues. 

VII.  Miscellaneous  Matters 

A.  Allegations  Concerning  21  CFR 
12.120(b) 

Abbott  made  several  general 
objections  which  relate  primarily  to  the 
form  of  the  Initial  Decision.  Abbott 
contends  that  the  Initial  Decision  fails  to 
comply  with  21  CFR  12.120(b)  in  that  it 


does  not  contain  (1)  sections  entiUed 
"findings  of  fact"  and  "conclusions  of 
law;"  (2)  a  full  articulation  of  the 
reasons  for  the  findings  and  conclusions 
that  are  made,  and  (3)  full  -citations  to 
the  record  (Abbott's  Exceptions  at  3-6). 
A  careful  review  of  these  exceptions 
leads  me  to  conclude  that  they  go 
primarily  to  form  rather  than  substance. 
I  therefore  find  that  there  is  no  merit  in 
the  argument  that  the  Initial  Decision 
does  not  comply  with  21  CFR  12.120(b). 
It  is  not  necessary  for  the  Initial 
Decision  to  contain  a  detailed 
discussion  of  every  item  of  evidence  in 
order  to  have  evaluated  it  adequately; 
nor  is  it  necessary  to  provide  a  record 
citation  for  every  factual  statement  in 
the  decision  so  long  as  the  decision  is 
supported  by  the  record.  Although  the 
main  text  of  the  Initial  Decision  is  brief 
in  its  explanation  of  the  reasons  for 
resolution  of  the  scientific  issues,  I  find 
that  the  Initial  Decision's  discussion  of 
the  issues  and  citations  to  the  record  are 
sufficient  both  to  support  the  ultimate 
findings  and  conclusions  made,  and  to 
adequately  inform  Abbott  of  the  reasons 
for  those  findings  and  conclusions. 
Moreover,  it  is  tlear  from  the  ALJ's 
detailed  description  of  the  studies 
submitted  that  the  ALJ  examined  the 
record  in  detail.  Accordingly,  the  Initial 
Decision  complies  with  12.120(b). 

B.  Alleged  Failure  To  Comply  With  21 
U.S.C.  348 

Abbott  contends  that  the  Initial 
Decision  is  not  a  "fair  evaluation  of  the 
record"  in  that  the  ALJ  unfairly 
evaluated  the  evidence.  Thus,  Abbott 
asserts  that  the  ALJ  failed  to  comply 
with  section  409  of  the  act.  21  U.S.C,  348 
(Abbott's  Exceptions  at  3). 

I  find  that  this  exception  is  also 
without  merit.  In  most  respects,  this 
exception  faults  the  Initial  Decision 
sLuply  because  the  decision  did  not 
accept  the  argtiments  offered  by  Abbott 
[e.g.,  finding  a  study  "suggestive"  even 
though  the  results  of  the  study  are  not 
significant  at  the  .05  level).  Abbott's 
specific  arguments  concerning  the  ALJ's 
unfair  evaluation  of  the  evidence  are 
discussed  in  detail  in  the  body  of  this 
decision.  I  find  that  the  ALJ  did  carefully 
consider  Abbott's  arguments.  See,  e.g., 
ID  at  5,  6,  7,  a,  9, 13, 14. 15. 16, 17, 19,  22. 
25,  26-27,  28,  31,  32,  36,  and  37.  With 
minor  exceptions  discussed  in  the  body 
of  this  decision,  the  ALJ  correctly 
evaluated  the  evidence.  Although  the 
Initial  Decision  does  contain  some 
errors,  virtually  all  of  these  are 
inconsequential.  They  clearly  do  not 
reflect  any  prejudice  or  unfairness  in 
evaluating  the  evidence,  but  rather  an 
impartial  and  conscientious  effort  to 
resolve  the  issues. 


C.  Allegations  That  the  Initial  Decision 
Is  a  Repudiation  of  Science 

Abbott  further  contends  that  the 
Initial  Decision  is  a  repudiation  of 
science  in  that  it  reflects  a  lack  of 
understanding  of  the  scientific  evidence 
and  rejects  fundamental  principles  such 
as  statistical  significance,  replicability, 
presence  of  uncontrolled  variables,  and 
scientific  peer  review  (Abbott's 
Exceptions  at  6-12).  Almost  all  of  these 
general  exceptions  are  discussed  by 
Abbott  in  connection  with  Abbott's 
criticism  of  the  ALJ's  evaluation  of 
specific  studies.  I  have  therefore 
discussed  those  significant  exceptions  in 
detail  in  connection  with  my  evaluation 
of  each  specific  study.  In  general. 
Abbott's  contention  that  the  Initial 
Decision  is  a  repudiation  of  science  is 
without  merit.  Although  there  were 
some  minor  errors  in  the  Initial  Decision 
and  in  some  instances  its  phrasing  could 
be  improved,  when  evaluated  on  an 
overall  basis,  the  limitations  of  the 
Initial  Decision  do  not  imdercut  the 
validity  of  its  basic  finding  that 
cyclamate  has  not  been  shown  to  be 
safe.  That  finding  is  supported  by  a 
large  body  of  scientific  studies  and 
expert  testimony  contained  in  the 
record. 

D.  Documents  Relating  to  the  Internal 
Deliberative  Process 

Abbott  moves  to  admit  into  evidence 
two  sets  of  documents  which  reflect  the 
decisionmaking  process  that  led  to  the 
agency's  decision  in  1976  to  deny 
approval  of  the  food  additive  petition  for 
cyclamate.  For  purposes  of 
identification,  the  first  set  of  documents 
is  attached  to  Abbott's  Exceptions  to  the 
Initial  Remand  Decision,  dated  February 
25, 1980;  the  second  set  is  attached  to  a 
Motion  to  Include  Documents,  dated 
April  17, 1980.  Both  sets  were  obtained 
by  Abbott  through  civil  discovery 
ordered  in  Abbott  Laboratories  v, 
Harris,  481  F.  Supp.  74  (N.D.  Ill,  1979). 
Abbott  argues  that  the  Bureau  should 
have  disclosed  these  documents  to 
Abbott  in  accordance  with  21  CFR 
12.85(a)(2). 

I  have  reviewed  these  documents  in 
their  entirety  and  find  that  they  do  not 
fall  within  the  purview  of  21  CFR 
12.85(a)(2).  That  section  provides  that, 
prior  to  the  issuance  of  a  notice  of 
hearing,  the  director  of  the  responsible 
bureau  shall  disclose: 

All  documents  in  the  director's  files 
containing  factual  information,  whether 
favorable  or  unfavorable  to  the  director's 
position,  which  relate  to  the  issues  involved 
in  the  hearing.  .  .  . 

The  documents  at  issue,  however, 
contain  internal,  predecisional  opinions 


and  recommendations  which  clearly  do 
not  fall  within  the  category  of  "factual 
information."  As  the  preamble  to 
Subpart  B  of  FDA's  Administrative 
Practice  and  Procedure  Regulations 
explains: 

.  .  .  The  Commissioner  advises  that  the 
requirement  of  this  section  [21  CFR  12.85] 
does  not  extend  to  documents  reflecting  the 
agency's  internal  deliberative  process,  e.g.. 
documents  expressing  the  point  of  view  of 
agency  employees  who  reviewed  an  NDA, 
even  though  such  documents  are  contained  in 
and  administrative  tile  relating  to  a  matter 
that  is  the  subject  of  the  hearing. 

(41  FR  51714,  November  23. 1976). 
Indeed,  section  12.85(a)(2)  has  since 
been  amended  to  express  clearly  this 
longstanding  agency  interpretation: 
"Internal  memoranda  reflecting  the 
deliberative  process  *  *  *  are  not 
required  to  be  submitted"  (44  FR  22344. 
April  13. 1979). 

I  therefore  find  that  the  Bureau  did  not 
act  improperly  in  withholding  the 
documents  at  issue.  In  any  event,  the 
court  in  Abbott  Laboratories  v.  Harris, 
Civil  No.  7^-C-3732  (N.D.  111.,  decided 
July  12. 1980)  flatly  rejected  Abbott's 
claim  that  these  documents  show  that 
its  food  additive  petition  would  have 
been  approved  had  not  then 
Commissioner  Schmidt  included 
improper  considerations  in  making  his 
decision: 

The  picture  which  merges  from  the  record 
is  one  of  good  faith  imcertainty  caused  by  the 
limitations  of  prior  testing  and  differing 
interpretations  of  the  results.  Many  in  the 
scientific  community  believed  and  believe 
limited  use  of  cyclamates  to  be  safe  to  a 
reasonable  certainty;  others  have  not  been 
able  to  so  conclude.  Virtually  no  one  is  of  the 
opinion  that  the  limited  use  of  cyclamates  is 
demonstrably  unsafe. 

Given  those  circimistances,  it  is  not 
surprising  that  there  were  differences  of 
opinion  among  advisors  and  that,  in  collegial 
discussion,  views  changed.  The  initial  denial 
was  viewed,  as  stated  by  one  witness,  as  a 
very  close  call,  a  very  difficult  judgment. 
Possibly  the  views  of  some  advisors  were 
influenced  by  'heir  perception  of  the 
Commissioner's  tentative  judgment.  Possibly 
the  Commissioner,  despite  his  recognition  of 
the  proper  legal  standard,  was  himself 
somewhat  influenced  by  his  own  perceptions 
of  the  need  or  lack  of  need,  for  cyclamates  in 
the  marketplace.  Without  doubt  public  focus 
upon  and  plaintiffs  Interest  in  the  question 
caused  the  decisionmaking  process  to  be 
somewhat  more  cautious  and  ponderous  than 
it  otherwise  might  have  been. 

The  record  does  not,  however,  support  the 
conclusion  that  defendants  and  their 
predecessors  acted  in  bad  faith  or  for 
improper  reasons.  Rather,  the  deposition  of 
the  Commissioner  making  the  initial  decision 
reveals  a  somewhat  acerbic  gentlemen  with 
strong  views  and  a  willingness  to  express 
them  who,  after  considering  numerous 


opinions,  made  a  technical  judgment  he  was 
authorized  to  make. 

I  therefore  reject  all  of  Abbott's 
exceptions  concerning  FDA's  internal 
deliberative  process  (Abbott's  Remand 
Ex.  at  4-17). 

£".  Separation  of  Functions 

FDA  regulations  governing  the 
conduct  of  agency  officials  in 
administrative  hearings,  such  as  the 
cyclamate  proceeding,  provide  that: 

*  *  *  Representatives  of  the  bureau  shall 
not  participate  or  advise  in  any  decision  • 
except  as  witness  or  counsel  in  public 
proceedings.  There  is  lo  be  no  other 
communication  between  representatives  of 
the  bureau  and  representatives  of  the 
Commissioner  concerning  the  matter 
[involved  in  the  hearing]  before  the  decision 
of  the  Commissioner. 

21  CFR  10.55(b)(2)(i).  Abbott  complains 
that  this  regulation  was  violated 
because  Dr.  Vasillios  Frankos  and  Dr. 
Constantine  Zervos,  who  presently  work 
in  the  Commissioner's  Office  of  Health 
Affairs,  have  served  as  advisers  to  the        s 
Bureau  of  Foods  in  this  proceeding.  Dr. 
Frankos  also  served  as  a  witness  for  the 
Bureau,  Abbott  contends  that  Dr.  \ 

Frankos  and  Dr.  Zervos  might  "taint" 
other  scientists  who  are  responsible  for 
advising  me  (Abbott's  Remand  Brief  at 
25-26).  Abbott  fmther  contends  that  Dr. 
Zervos  and  a  Bureau  attorney  may  have 
contacted  other  scientists  in  the  Office 
of  Health  Affairs  and  "tainted"  them  by 
asking  them  to  advise  the  Bureau  [id.]. 

The  requirement  of  separation  of 
functions  is  designed  to  ensure  that  the 
same  persons  do  not  serve  as  both 
advocate  and  judge  in  the  same 
proceeding.  Thus,  in  the  context  of  the 
cyclamate  hearing,  representatives  from 
the  bureau  of  Foods  (the  "advocate") 
are  forbidden  from  having  certian 
communications  with  representatives 
from  the  office  of  the  Commissioner  (the 
"judge").  This  restriction  is  intended  to 
"avoid  even  the  appearance  of 
unfairness"  (40  FR  40691;  September  3, 
1975).  At  the  same  time,  the  restriction 
on  communications  is  limited  to  "the 
matter"  which  is  involved  in  the  hearing. 
Here,  that  matter  is  the  substantive 
issue  of  whether  cyclamate  has  been 
shown  to  be  safe. 

The  mere  fact  that  two  former 
representatives  of  or  advisors  to  the 
Bureau  (Dr.  Frankos  and  Dr.  Zervos) 
now  work  in  the  office  of  the 
Commissioner  is  insufficient  by  itself  to 
constitute  a  violation  of  separation  of 
functions.  The  regulations  prohibit 
certain  communiations,  not  mere 
proximity  of  offices.  Abbott  has  not 
presented  any  credible  evidence  that 
either  of  these  two  scientists  has  had 
substantive  communications  regarding 
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the  safety  of  cyclamate  with  any  person 
advising  me  on  this  issue. 

Neither  has  Abbott  demonstrated  that 
either  Dr.  Zervos  or  a  Bureau  attorney 
contacted  other  scientists  on  my  staff  to 
ask  them  to  advise  the  Bureau.  Even  if 
such  communications  were  made, 
however,  I  do  not  consider  them  to 
violate  separation  of  functions  because 
the  communications  would  not  have 
involved  any  substantive  discussion  on 
the  safety  of  cyclamate. 

Finally.  Abbott  complains  that  the 
separation  of  functions  regulation 
prohibits  Bureau  attorneys  from 
representing  the  Commissioner  in  a 
lawsuit  filed  by  Abbott  which  sought  a 
declaratory  judgment  that  Abbott's  food 
additive  petition  be  approved  (Abbott's 
Remand  Brief  at  27).  That  lawsuit  has 
not  involved  an  evaluation  of  the 
evidence  on  cyclamate's  safety,  but 
rather  allegations  by  Abbott  concerning 
whether  improper  considerations  played 
.  a  role  in  the  agency's  prior  decision  to 
deny  approval  of  Abbott's  petition. 
Since  separation  of  functions  does  not 
apply  to  the  latter  subject,  it  is 
appropriate  for  Bureau  of  Food's 
attorneys  to  participate  in  that  lawsuit. 

I  therefore  reject  all  of  Abbott's 
contentions  regarding  separation  of 
functions. 

F.  Admissibility  of  the  IRLC  Report 

The  ALJ  refused  to  admit  into 
evidence  exhibit  G-142.  the  report  of  the 
Interagency  Regulatory  Liaison  Group 
("IRLG"),  on  the  ground  that  the 
document  was  not  in  final  form  and  was 
thus  subject  to  further  alteration  by  the 
FDA  (IRD  at  5).  As  the  ALJ  explained, 
the  report  contains  a  discussion  of 
scientific  concepts  and  methods 
concerning  the  evaluation  of  substances 
that  may  pose  a  risk  of  cancer  in 
humans  (id.).  The  document  in  its 
current  form  is  a  government  proposal 
subject  to  public  notice  and  comment 
procedures  [id.).  The  Bureau  takes 
exception  to  this  ruling,  contending  that 
lack  of  finality  is  not  a  proper  basis  for 
the  exclusion  of  evidence  (JBureau's 
Remand  Ex.  at  5-6).  Abbott  urges  me  to 
uphold  this  ruling  (Abbott's  Remand 
Reply  at  7). 

I  agree  with  the  Bureau  that  the 
report's  lack  of  finality  goes  to  weight 
rather  than  admissibility.  The  IRLG 
report  is  therefore  admitted  into 
evidence  because  its  purported  subject 
matter  is  relevant.  However,  because 
the  document  contains  preliminary 
views  only,  and  because,  in  any  event, 
the  Bureau  has  not  adequately  shown 
exactly  how  these  views  should  be 
applied  to  this  record,  the  document  has 
not  been  given  any  weight  in 


determining  whether  cyclamate  has 
been  shown  to  be  safe. 

VIII.  Conclusion 

Based  on  the  foregoing  findings, 
conclusions,  and  discussion,  I  affirm  the 
Initial  Decisions  and  conclude  that: 

1.  Section  409(c)(3)(A)  of  the  act,  21 
U.S.C.  348(c)(3)(A),  requires  FDA  to 
deny  approval  of  a  food  additive 
petition  if  a  fair  evaluation  of  the  data 
presented  fails  to  establish  that  the  food 
additive  will  be  safe  under  its  proposed 
use.  See  Section  II. 

2.  "Safe"  means  a  reasonable 
certainty  of  no  harm.  See  Section  II. 

3.  The  act  places  the  burden  of 
proving  safety  on  the  company  seeking 
approval  of  the  food  additive  petition. 
See  Section  II. 

4.  For  Abbott  to  obtain  approval  of  its 
food  additive  petition,  it  must  prove  that 
the  data  in  the  record  establish  that 
there  is  a  reasonable  certainty  of  no 
harm  from  the  proposed  use  of 
cyclamate.  See  Section  II. 

5.  The  data  in  the  record  do  not 
establish  that  there  is  a  reasonable 
certainty  that  cyclamate  does  not  cause 
cancer.  See  Sections  III  and  IV. 

6.  The  data  in  the  record  also  do  not 
establish  that  there  is  a  reasonable 
certainty  that  cyclamate  does  not  cause 
heritable  genetic  damage.  See  Section  V. 

7.  Abbott  has  failed  to  meet  its  burden 
of  proving  that  cyclamate  is  safe  under 
its  proposed  use.  See  Sections  ffl,  IV  and 
V. 

8.  In  light  of  these  findings  and 
conclusions,  the  issues  involving 
acceptable  daily  intake  and  safe 
concUtions  for  use  need  not  be  decided. 
See  Section  VI. 

The  foregoing  decision  in  its  entirety 
constitutes  my  findings  of  fact  and 
conclusions  of  law. 

IX.  Order 

In  accordance  with  subsections 
(c)(3)(A).  (f)(1)  and  (f)(2)  of  section  409 
of  the  act  (21  U.S.C.  348(c)(3)(A),  (f)(1) 
and  (f)(2))  and  21  CFR  12.130,  and  under 
the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  the  food 
additive  petition  (FAP  4A  2975)  for 
approval  of  cyclamate  for  use  as  a 
sweetening  agent  in  food  and  for 
technological  purposes  in  food  is  denied. 
The  Initial  Decisions  are  affirmed,  as . 
modified  and  supplemented  herein. 

In  accordance  with  section  409(f)(3)  of  the 
act  (21  U.S.C.  348(f)(3)),  the  effective  date  of 
this  order  is  December  15, 1980. 

Dated:  September  4, 1980. 
lere  E.  Goyan, 
Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service     . 

50  CFR  Part  20 

Ljite  Seasons  and  Bag  and  Possession 
Umits  for  Certain  IMIgratory  Game 
Birds  In  ttie  United  States 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnow;  Final  rule. 

SUMMARY:  This  rule  prescribes  the  late 
open  seasons,  shooting  and  hawking 
hours,  hunting  areas,  and  daily  bag  and 
possession  limits  for  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue- 
winged  teal  in  regular  seasons;  most 
sandhill  crane  seasons  in  the  Central 
Flyway;  coots,  gallinules,  and  snipe  in 
the  Pacific  Flyway;  and  additional 
falconry  seasons.  Taking  of  the 
designated  species  of  migratory  birds  is 
prohibited  unless  open  himting  seasons 
are  specifically  provided.  The  rules  will 
permit  taking  of  the  designated  species 
within  specified  periods  of  time 
beginning  as  early  as  October  1.  as  has 
been  the  case  in  past  years,  and  benefit 
the  public  by  opening  the  seasons  which 
are  presently  closed. 
EFFECTIVE  DATE!  September  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogers,  Chief.  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.,  telephone 
202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.],  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior  to  determine 
when,  to  what  extent,  and  by  what 
means  such  birds  or  any  part,  nest,  or 
egg  thereof  may  be  taken,  hunted, 
captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  exported, 
or  transported. 

In  the  annual  process  of  developing 
migratory  game  bird  hunting  regulations, 
8' distinction  is  made  between  "early" 
and  "late"  season  frameworks.  Early 
seasons  include  those  which  may  open 
before  October  1,  while  late  seasons 
may  open  no  earlier  than  October  1. 
Regulations  are  developed 
independently  for  early  and  late 
seasons.  The  early  season  regulations 
cover  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
gallinules,  an  early  duck  season  in  Iowa, 
woodcock,  common  snipe,  sea  ducks  in 
the  Atlantic  Flyway,  teal  in  September 
in  the  Central  and  Mississippi  Flyways. 
sandhill  cranes  in  North  Dakota  and 


South  Dakota,  doves  in  the  Virgin 
Islands  and  Hawaii,  all  migratory  game 
birds  in  Puerto  Rico  and  Alaska,  and 
some  special  falconry  seasons.  Late 
seasons  include  the  general  waterfowl 
seasons;  special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seasons;  most  sandhill  crane 
seasons  in  the  Central  Flyway,  coots, 
gallinules,  and  snipe  in  the  Pacific 
Flyway;  and  additional  special  falconry 
seasons. 

Certain  general  procedures  are 
followed  in  developing  regulations  for 
both  the  early  and  the  late  seasons. 
Initial  regulatory  proposals  are  first 
announced  in  a  Federal  Register 
document  published  in  late  February, 
and  opened  to  public  comment. 
Following  termination  of  the  comment 
period  and  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seasons,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
measures  or  options.  Following  another 
public  comment  period,  and  after 
consideration  of  additional  comments, 
the  Service  publishes  the  final 
frameworks  in  the  Federal  Register. 
Using  these  frameworks.  State 
conservation  agencies  then  select 
hunting  season  dates  and  options.  States 
may  select  more  restrictive  seasons  and 
options  than  those  offered  in  the 
Service's  frameworks.  The  final 
regulations,  reflected  in  amendments  to 
Subpart  K  of  50  CFR  Part  20.  then 
appear  in  the  Federal  Register,  taking 
effect  upon  publication. 

The  regulations  schedule  for  this  year 
was  as  follows.  On  February  29, 1980, 
the  Service  published  for  public 
comment  in  the  Federal  Register  (45  FR 
13830)  proposals  to  amend  50  CFR  Part 
20,  with  a  comment  period  ending  May 
16, 1980.  All  comments  received  to  date 
were  considered.  The  proposal  dealt 
with  the  establishment  of  seasons,  limits 
and  shooting  hours  for  migratory  game 
birds  under  §  §  20.101  through  20.107  of 
Subpart  K.  On  June  20, 1980,  a  public 
hearing  was  held  in  Washington,  D.C., 
to  review  the  status  of  mourning  doves, 
woodcock,  bandtailed  pigeons,  white- 
winged  doves,  and  sandhill  cranes.  The 
meeting  was  announced  in  the  Federal 
Register  on  February  29, 1980  (45  FR 
13630).  Proposed  hunting  season 
frameworks  for  these  species  were 
discussed  plus  those  for  common  snipe; 
rails;  gallinules;  migratory  game  birds  in 
Alaska,  Puerto  Rico,  and  the  Virgin 
Islands;  mourning  doves  in  Hawaii; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  an 
early  duck  season  in  Iowa;  special  sea 
duck  seasons  in  the  Atlantic  Flyway; 


and  falconry  seasons.  Statements  or 
comments  were  invited. 

On  June  27, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
43419)  a  second  document  in  the  series 
of  proposed  and  final  rulemaking 
documents  dealing  specifically  with 
final  frameworks  for  the  1980-81  season 
bom  which  wildlife  conservation  agency 
officials  in  Alaska,  Puerto  Rico,  and  the 
Virgin  Islands  could  select  season  dates 
for  himting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1980-61  season. 

On  July  1, 1980,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (45  FR  44540]  a  third  document 
in  the  series  consisting  of  proposed 
frameworks  for  early  season  migratory 
bird  hunting  regulations  £md 
supplemental  proposals  for  late  season 
regulations  arising  fivm  comments 
received  or  from  new  information.  The 
comment  period  for  proposed  early 
season  frameworks  ended  on  July  12, 
1980.  and  for  late  season  proposals  on 
August  23. 1980. 

On  July  22, 1980.  the  Service  published 
for  public  comment  in  the  Federal 
Register  (45  FR  49061)  a  fourth  document 
in  die  series  dealing  specifically  with 
final  frameworks  for  early  season 
migratory  bird  hunting  regulations  from 
which  State  wildlife  agency  officials 
selected  season  dates  and  daily  bag  and 
possession  limits  for  the  1980-81  season. 

On  August  5, 1980.  a  public  hearing 
was  held  in  Washington.  D.C..  as 
announced  in  the  Federal  Register  on 
February  29, 1980  (45  FR  13630)  and  July 
1. 1980  (45  FR  44540)  to  review  the  status 
of  waterfowl.  Proposed  population  and 
harvest  objectives  and  regulations 
frameworks  were  discussed,  and 
statements  and  comments  were  sohcited 
and  received  bom  the  public. 

On  August  13, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
53982)  a  fifth  document  in  the  series 
consisting  of  proposed  frameworks  for 
late  season  migratory  bird  hunting 
regulations.  The  comment  period  for 
proposed  late  season  frameworks  ended 
August  23, 1980. 

On  August  21, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
55960)  a  sixth  document  in  the  series 
dealing  specifically  with  amending 
Subpart  K  of  50  CFR  Part  20  to  set 
hunting  seasons  and  areas,  shooting  and 
hawking  hours,  and  bag  and  possession 
limits  for  species  subject  to  early 
hunting  regulations.  These  regulations 
took  effect  immediately  upon 
publication. 

On  September  4, 1980,  the  Service 
published  in  the  Federal  Register  (45  FR 
58540)  a  seventh  document  in  the  series 
dealing  specifically  with  final 


frameworks  for  late  season  migratory 
game  bird  hunting  regulations  bom 
which  State  wildlife  agency  officials 
.  selected  season  dates  and  daily  bag  and 
possession  limits  for  the  1980-81  season. 
This  final  rulemaking  document  is  the 
eighth  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CP'R  Part  20  to  set  hunting  seasons 
and  areas,  shooting  and  hawking  hours, 
and  bag  and  possession  limits  for 
species  subject  to  late  hunting 
regulations.  These  regulations  will  take 
effect  immediately  upon  publication. 

Extension  of  Service's  Response  to 
Public  Comments 

In  the  Federal  Register  dated  February 
29, 1980  (at  45  FR  13636):  July  1. 1980  (at 
45  FR  44543);  August  13. 1980  (at  45  FR 
53983),  and  September  4, 1980  (at  45  FR 
58540),  the  Service  described,  or 
responded  to  various  comments 
regarding  proposals  to  establish  a 
special  canvasback  season  during  the 
last  portion  of  the  regular  waterfowl 
season  in  designated  portions  of  the 
Atlantic  Flyway. 

At  45  FR  44544,  the  Service  stated  that 
in  the  cooperative  plan  developed  by  the 
Service  and  the  Atlantic  Flyway 
Council,  "As  an  option,  Maryland  and 
Virginia  may  select  a  6  (rather  than  11) 
day  season  with  all  (rather  than 
designated  portions)  of  previously 
closed  areas  open  to  the  taking  of 
canvasbacks  under  the  described 
conditions."  However,  a  description  of 
the  designated  portions  of  previously 
closed  areas  in  Virginia  that  the  Service 
would  consider  to  be  open  to  the  taking 
of  canvasbacks  under  the  proposed  11- 
day  season  option  was  inadvertently 
omitted. 

The  harvest  area  boundary  described 
for  Virginia  at  45  FR  44543  is  viewed  by 
the  Service  as  being  inappropriate  in  the 
initial  stages  of  an  experimental 
canvasback  season.  The  Service  notes 
that,  in  the  past,  98  percent  of  the  State's 
annual  canvasback  harvest  normally 
occurred  in  this  area.  The  Service 
believes  that  it  is  desirable  to  proceed 
cautiously  in  the  initial  stages  of  this 
experimental  harvest  program  until  data 
are  in  hand  to  indicate  the  size  and 
composition  of  the  harvest  and  the 
impact  of  the  harvest  on  the  population. 
In  keeping  with  this  approach,  it  is 
considered  undesirable  to  open  this 
entire  area  to  an  11-day  canvasback 
hunting  season.  Therefore,  under  the  11- 
day  season  option,  the  following,  more 
restricted,  harvest  area  boundaries 
would  be  proposed:  In  waters  bordering 
on  and  tributary  to  the  Potomac  River 


below  the  Possum  Point  Power  Plant, 
but  in  no  case  above  any  highway 
bridge  across  such  tributaries;  in  the 
Rappahannock  River  upsfream  to  Route 
360;  and  in  the  Chesapeake  Bay  and  its 
tributaries  between  the  Potomac  River 
and  the  Rappahannock  River  in 
Lancaster  County,  and  in 
Northumberland  County  upstream  to 
Routes  644  and  200.  An  east-west  line 
from  Stingray  Point  Middlesex  County, 
to  the  main  channel  of  the  bay 
constitutes  the  southern  boundary  of  the 
proposed  canvasback  zone;  the  main 
channel  forms  the  eastern  boundary  and 
the  Maryland  state  line  forms  the 
northern  boundary. 

The  experimental  canvasback  season 
will  not  be  implemented  during  the 
1980-81  hunting  season.  The  above 
discussion  is  intended  to  clarify  the 
Service's  position  on  acceptable  harvest 
areas  and  season  options  in  future 
considerations  of  the  proposed 
experimental  season. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  pubhshed  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  An 
environmental  assessment  on  stabilized 
regulations  was  issued  prior  to  this  final 
rulemaking.  The  1975  FES  is  now  out  of 
print  but  copies  of  the  environmental 
assessments  are  available  from  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  2q240. 

Endangered  Species  Act  Consideration 

Compliance  with  Section  7  of  the 
Endangered  Species  Act  insofar  as  late 
season  regulations  frameworks  are 
concerned,  was  described  in  the  Federal 
Register  dated  September  4, 1980  (45  FR 
58540).  As  a  result  of  infra-Service 
Section  7  consultation,  Acting  Associate 
Director  Harold  J.  O'Cormor  stated  in  a 
biological  opinion  dated  July  14. 1980. 
"that  your  action,  as  proposed,  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  abov^sted  species 
and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  Critical  Habitat." 

The  Service  wishes  to  reiterate  that 
delays  or  closures  of  migratory  bird 
hunting  seasons  will  be  considered,  and 


invoked  when  justified,  for  the 
protection  of  endangered  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species  and  their  habitats. 
Examples  of  such  consideration  include 
areas  closed  to  dove  and  pigeon  hunting 
for  protection  of  the  Puerto  Rican  plain 
pigeon  and  the  Puerto  Rican  parrot  both 
of  which  are  classified  as  endangered. 
Also,  areas  in  Alaska  and  California  are 
closed  to  Canada  goose  hunting  for  the 
protection  of  the  endangered  Aleutian 
Canada  goose. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 

Nontoxic  Shot  Regulations 

On  Febriiary  11, 1980.  the  Service 
published  in  the  Federal  Register  (45  FR 
9028)  proposed  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting 
seasons  commencing  in  1980.  When 
eaten  by  waterfowl,  spent  lead  pellets 
have  a  toxic  effect.  The  nontoxic  shot 
zones  will  reduce  the  number  of  deaths 
to  waterfowl  by  reducing  the 
availability  of  lead  pellets  in  waterfowl 
feeding  areas.  The  final  regulations  were 
published  in  the  Federal  Register  on 
June  5. 1980  (45  FR  37847)  under  §  20.108 
of  50  CFR  and  will  also  be  summarized 
in  waterfowl  regulations  leaflets  to  be 
published  late  this  summer. 

In  1980,  shotshells  loaded  with  toxic 
shot  will  not  be  permitted  for  waterfowl 
hunting  in  designated  nontoxic  shot 
zones  (44  FR  2597).  This  regulation 
related  only  to  12-gauge  shotshells  in 
previous  years  but  applies  to  all  gauges 
of  shotshells  after  August  31, 1980. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves.  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  John  P.  Rogers,  Chief. 

Exemption  From  Executive  Order  12044 
and  43  CFR  Part  14 

As  discussed  in  the  Federal  Register 
dated  February  29, 1980  (45  FR  13630) 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concluded  that 
the  ever  decreasing  time  frames  in  the 
regulatory  process  are  mandated  by  the 
statutory  requirements  under  Section 
704  of  the  Migratory  Bird  Treaty  Act  and 
the  Administrative  Procedure  Act.  The 


61534      Federal  Register  /  Vol.  45,  No.  181  /  Tuesday.  September  16.  1980  /  Rules  and  Regulations 


regulatory  process  simply  has  no 
remaining  flexibility  in  its  timetable 
between  the  accumulation  of  critical 
summer  survey  data  and  the  publication 
of  the  revised  sets  of  proposed 
rulemakings. 

Compliance  with  the  procedures  for 
the  development  of  signiHcant  rules  and 
the  preparation  of  a  regulatory  analysis 
established  under  Executive  Order 
12044  would  simply  not  be  possible  if 
the  fall  hunting  season  deadlines  were 
to  be  achieved.  Consequently,  although 
the  rules  establishing  the  annual 
migratory  bird  hunting  regulations  are 
significant,  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  has 
approved  the  exemption  of  these 
regulations  from  the  procedures  of 
Executive  Order  12044  and  42  CFR  Part 
14  which  is  provided  for  in  §  14.3(f). 

Regiilations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late  season 
proposals  (45  FR  13630,  February  29, 
1980;  45  FR  44540,  July  1, 1980;  and  45  FR 
53982,  August  13. 1980),  the  Service 
published  in  the  Federal  Register  on 
September  4, 1980  (45  FR  58540)  final 
late  season  frameworks.  Copies  of  the 
final  frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  who  were  invited  to  submit 
selections  for  hunting  seasons  and 
related  options  which  complied  with  the 
shooting  hours,  daily  bag  and 
possession  limits,  season  times  and 
lengths,  and  areas  specified  in  the 
frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided  The  amendments  will  permit 
taking  of  the  designated  species  within 
specified  time  per;ods  beginning  as 
early  as  October  1  and  benefit  the  public 
by  opening  the  seasons  which  are 
presently  closed. 

The  rulemaking  process  for  migratory 
bird  hunting,  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakings  were 
published  on  February  29,  July  1,  and 
August  13,  the  Service  established  what 
it  believed  were  the  longest  periods 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that  at  the 
periods'  close,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
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after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  printing  and 
distribution  of  Federal  and  State 
regulatory  announcements  and  leaflets 
would  be  delayed  to  the  extent  that 
hunters  would  not  have  regulatory 
information  available  prior  to  the 
beginning  of  the  hunting  seasons.  The 
Service  has  determined  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  I, 
Subchapter  B,  Part  20,  Subpart  K,  are 
hereby  amended. 

The  late  hunting  season  regulations 
will  not  be  included  in  the  annual 
codification  of  Title  50  CFR,  Wildlife 
and  Fisheries,  inasmuch  as  most  • 
seasons  will  have  terminated  by  the 
time  that  the  annual  codification  is 
issued. 

Dated:  September  10, 1980. 
James  Pulliam, 
Acting  Director,  Fish  and  Wildlife  Service. 

BrLLING  CODE  4310-55-M 
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Section  20.105  is  amended  to  read  as  follows: 
JIO.IOS  Seasons,  limits,  and  shooting  hours  for  waterfowl,  eoots,  and  gallinules. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of^tfiis  part, 
the  areas  open  to  hunting,  the  respective  open  seasons  (dates  inclusive),  the 
shootif^  and  hawking  hours,  and  the  daily  bag  and  po5sesston  limits  on  the 
species  designated  in  this  section  are  prescribed  as  follows: 

(a)    Sea  Ducks. 

Tn  An  open  season  for  taking  scoter,  eider,  and  oldsqiiaw  ducks  is 
prescribed  according  to  the  following  table  during  the  period  between  Septem- 
ber 15,  1980,  and  January  20,  1981,  in  all  coastal  waters  and  all  waters  of  rivers 
and  streams  seaward  from  the  first  upstream  bridge  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Connecticut;  in  those  coastal  waters  of  New 
York  lying  in  Long  Island  and  Block  bland  Sounds  and  associated  bays  eastward 
from  a  line  running  between  Miamogue  Point  in  the  Town  of  Riverhead  to  Red 
Cedar  Point  in  the  Town  of  Southampton,  including  any  ocean  waters  of  New 
York  lying  south  of  Long  Island;  in  any  waters  of  the  Atlantic  Ocean  and,  in 
addition,  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  one 
mile  of  open  water  from  any  shore,  island,  and  emergent  vegetation  in  New 
Jersey,  South  Carolina,  and  Oeorgiaj  and  in  any  waters  of  the  Atlantic  Ocean 
and/or  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  800  yards 
of  open  water  from  any  shore,  island,  and  emergent  vegetation  in  Delaware, 
Marvland,  North  Carolina,  and  Virginia;  and  provided  that  any  such  areas  have 
been  described,  delineated,  and  designated  as  special  sea  duck  hunting  areas 
under  the  hunting  regulations  adopted  by  the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other  States  in  the  Atlantic  Flyway,  sea  ducks 
may  be  taken  onlv  during  the  regular  open  season  for  ducks. 

(2)  The'  daily  bag  limit  is  7  and  the  possession  limit  is  14,  singly  or  in 
the  aggregate  of  these  species.  During  the  regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to  the  regular  limits,  ■  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter,  eider,  and  oldsquaw  ducks,  singly  or  in  the 
aggregate  of  these  species. 

(3)  Shooting  hours  are  one-half  hour  before  sunrise  until  sunset  daily. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Seasons  in: 

Connecticut Sept.  26-Jan.  10. 

Delaware Sept.  26-Jan.  10. 

Georgia Nov.  27-Jan.  20. 

Maine Oct.  1-Jan.  15. 

Maryland , Oct.  6-j8n.  20. 

Massachusetts j Oct.  3-Jan.  17. 

New  Hampshire Sept.  15-Dec.  30. 

New  Jersey Oct.  8-Jan.  20. 

New  York  (Loi«  bland  only) S«pt.  23-Jan.  7. 

North  Carolina Oct.  8-Jan.  20. 

Rhode  Island Oct.  4-Jan.  1 8. 

South  Carolina Oct.  t-Jan.  20. 

Virginia Oct.  6-Jan.  20. 

(4)  Notwithstanding  the  provisions  of  this  Part  20  the  shooting  of 
crippled  waterfowl  from  a  motort>oat  under  power  will  be  permitted  in  Vaine, 
Massachusetts,  New  Hampshire,  Rhode  Island,  Connecticut,  New  York,  Dela- 
ware, Virginia,  and  Maryland  in  those  areas  described,  delineated,  and 
designated  in  their  respective  hunting  regulations  as  being  open  to  sea  duck 
hunting. 

(b)  Tea).  September  season: 


(c)  Gallinules. 


Limits  in  the  Atlantic,  Mississippi,  and  Central  Flyways: 

Daily  t>ag  limit 15 

Possession  limit 30 

Limits  in  the  Pacific  Flyway: 

The  daily  bag  and  possession  limits  are  25  gallinules  and  coots  singly  or  in  the 

aggregate  of  these  two  species. 

Shooting  hours:  One-half  hour  before  sunrise  to  sunset. 

CHECK      STATE      REGULATIONS      FOR      ADDITIONAL      RESTRICTIONS. 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  in  the  Atlantic  Flyway: 

Connecticut «<■?•■  '"No"-  »• 

Delaware Sept.  1-Nov.  8. 

Florida  (1) Sept.  1-Nov.  9. 

Georgia Oct.  ll-Oct.  15  4 

Nov.  27-Nov.  30  & 
Dec.  1 1-Jan.  20. 

Maine Sept.  1-Nov.  8. 

Maryland Sept.  1-Nov.  8. 

Massachusetts Sept.  1-Nov.  8. 

New  Hampshire Closed. 

New  Jersey Sept.  1-Nov.  8. 

New  York: 

Long  Island Closed. 

Remainder  of  State Sept.  1-Nov.  9. 

North  Carolina... Sept.  1-Nov.  8. 

Pennsylvania Sept.  1-Nov.  8. 

Rhode  IsUnd * Sept.  17-Nov.  25. 

South  Carolina , Sept.  19-Nov.  27. 


Vermont ^'P'-.^n?';!"- 

Vimnia       Oct.  1-Oct.  4  * 

^"^""' Nov.  24-Dec.  6  * 

Dec.  19-Jan.  20. 

West  Virginia; 
Allegheny  Mountain  Upland  ^^^   _^^^   ^^  ^ 

^■°"* Nov.5-Dec.6. 

Remainder  of  State n"*' ',;°?h'!7* 

Dec.  17-Jfln.  17. 

Seasons  in  the  Mississippi  Flyway: 

Alabama Nov.  10-Jan.  18. 

Arkansas •>.. Nov.  7-Jan.  15. 

Pil     j_  Closed. 

Indiana:::::::::::::;:""::... sept.i-Nov.9. 

Iowa  Closed. 

Kentucky' • • 5'°";  IVir  ^'i 

Louisiana Sept.  20-Nov.  28. 

Michigan:  _..,«« 

North  Zone °'''- 1'^°:- «h 

South  Zone ^'^-W'^l" 

Nov.  1-Nov.  30. 

Minnesota °'"- ^^^e'■•  "i,  ^ 

VississiDOi  Sept.  13-Scpt.  21  * 

^  Oct.  25-Dec.  14. 

Missouri c'TlvT       a 

Ohio ^-  S^P'-j-N°\*- 

Tennessee ^*''- f  "/„  w  ^"- „ 

Wisconsin Oct.  6  (2)-Nov.  24. 

Seasons  in  the  Central  Flyway: 

New  Mexico  (3) Oct.  28-Jan.  5. 

Oklahoma E^'P*'  '^,'"'- J" 

Texas S^P'-  '-Nov.  9. 

All  other  States Closed. 

Seasons  in  the  Pacific  Flyway;  '  

Arizona....:..: S'^'"    °'^°*'- f.* 

Nov.  1 4- Jon.  18. 

California: 

Northeastern  Zone Oct.  18-Jan.  18. 

Southern  Zone Oct.  I8-Jan.  18. 

Colorado  River  Zone Oct.  10-Nov.  5  & 

Nov.  14-Jon.  18. 

Remainder  of  State Oct.  18-Jan.  18. 

Nevada; 

Clark  County Oct.  18-Jan.  1 R. 

Remainder  of  State Oct.  4-Jan.  4. 

New  Mexico  (4) Oct.  4-Jan.  4. 

All  other  States Closed. 


'  The  gallinule  season  in  Florida  applies  to  the  common  or  Florida  gnllinule 
only.  No  open  season  on  purple  gallinules  in  Florida. 

*  On  the  first  day  the  season  opens  at  12  noon. 

'  Seasons  apply  to  Central  Flyway  portion  of  State  only. 

*  Seasons  apply  to  Pacific  Flyway  portion  of  State  only. 


(d)  Waterfowl  and  coots  in  Atlantic,  Mississippi,  Central  and  Pacific 
Flyways. 

ATLANTIC  FLYWAY 

Flywaywide  Restrictions. 

Shooting  (including  hawking)  hours:  One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  restricted. 

Wood  ducks  —  No  more  than  2  wood  ducks  may  be  taken  daily  nor  more 
than  4  wood  ducks  may  be  possessed.  Exceptions:  during  duck  seasons  prior  to 
October  15,  1980,  in  Georgia  and  North  Carolina,  under  conventional  regula- 
tions, no  special  restrictions  within  the  regular  daily  bag  and  possession  limits 
shall  apply  to  wood  ducks.  In  Virginia,  under  the  point  system,  the  point  value 
of  wood  ducks  shall  be  25;  and  in  Pennsylvania,  the  possession  limit  is  2  wood 
ducks. 

Hooded  mergansers  —  In  States  selecting  conventional  regulations,  no  more 
than  1  hooded  merganser  may  be  taken  daily  nor  more  than  2  hooded  mergan- 
sers may  be  possessed. 

Canvasbacks  and  redheads  —  Except  in  closed  areas,  the  limit  on  canvas- 
backs  is  I  daily  and  1  in  possession.  The  limit  on  redheads  throughout  the 
flyway  is  2  daily,  except  that  in  areas  open  to  canvasbaek  harvest  the  daily  bag 
limit  is  2  redheads,  or  1  redhead  and  I  canvasbaek.  The  possession  limit  on 
redheads  is  twice  the  daily  bag  limit  under  conventional  regulations.  The 
canvasbaek  possession  limit  is  equal  to  the  daily  bag  limit.  Under  the  point 
system,  canvasbacks  (except  in  closed  areas)  count  100  points  each  and 
redheads  flywaywide  count  70  points  each.  Areas  closed  to  canvasbaek  hunting 
are: 

New  York  —  Upper  Niagara  River  between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls.   All  waters  of  Lake  Cayuga. 

New  Jersey  —  Those  portions  of  Monmouth  County  and  Ocean  County 
lying  east  of  the  Garden  State  Parkway. 

North   Carolina   —   Those   portion!^   of    the   State    lying   east    of   U.S. 
Highway  I. 

Maryland  and  Virginia  —  The  entire  State. 

Brant  —  The  season  is  closed  on  brant. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS. 

The  season  dates  for  mergansers  and  coot's  are  the  same  as  those  for  ducks 
in  the  following  tables: 


Limits 


Season  Dates 


Season  Dates 


Limits 
Bag   Possession 


Connecticut 

Ducks: 

4 

8 

North  Zone  (1) 

Oct.  18-Nov.  1  4- 
Nov.  2--0ec.  31. 

South  Zone  (1) 

Oct.  18-Oct.  25  « 
Nov.  29- Jan.  9. 

including  no  more  than: 

Black  ducks 

2- 

4 

Mergansers 

5 

10 

Coots 

15 

30 

Geese: 

Oct.  18-Nov.  1  4- 
Nov.  IS-Jan.  8. 

Canada 

3 

6 

Snow  (including  blue) 

4 

S 

Delaware 

Ducks:                              1  - 

Oct.  I-Oct.  4  4 
Nov.  3-Nov.  29  4 
Dec.  23-Jan.  10. 

5 

10 

including  no  more  than: 

Black  ducks 

1 

? 

Mergansers 

5 

10 

Coots 

15 

30 

Geese: 

Canada       » 

Nov.  3- Jan.  31. 

4 

8 

Snow  (including  blue) 

Nov.  3-Nov.  ?9  4 
Dec.  20-Jan.  31. 

4 

8 

Florida 

Ducks 

Nov.  26-Dec.  7  4 
Pec.  13-Jan.  19. 

Point 

system 

Coots 

15 

30 

Geese 

Closed. 

- 

- 

Georgia 

Ducks: 

Oct.  H-Oct.  15  (2)4 

S 

10 

Nov.  27-Nov.  3fl  4 

Dec.  1 1  -Jan.  20. 

including  no  more  than: 

Black  ducks 

1 

2 

Mergansers 

5 

10 

Coots 

15 

30 

Geese                                • 

Closed. 

- 

. 

Maine 

Ducks: 

4 

8 

North  Zone  (Wildlife 

Management  Units  1-3) 

Oct.  I-Nov.  19. 

South  Zone  (Wildlife 

IVIanagement  Units  4-8) 

■Oct.  1  (3)-Oct.  18  4 
Nov.  19-Dec.  20. 

including  no  more  than 
Black  ducks 
Mergansers 
Coots 
Geese: 

including  no  more  ttian: 
Canada 

Snow  (including  blue) 
North  Zone  (Wildlife 
Management  Units  1-3) 
South  Zone  (Wildlife 
Management  Units  4-8) 
Maryland 


Oci.  l-fiec.  9. 
Oct.  I  (3>-r>ec.  9. 


Ducks 

North  Zone  (S) 

South  Zone  (?) 

CoRstBl  Zone  (r>i 

Coots 
Geese: 
Canada 

Snow  (including  Miiol 

New  York 

Long  Island  Area: 
Ducks: 

including  no  more  than: 
Black  ducks 
Mergansers 
C"oots 
Geese: 
Canartp. 

Snow  (including  blue) 
Lake  Champlnin  Area: 
Ducks: 

including  no  atore  Itian: 
Black  ducks 
Mergansers 
Coots 
Geese: 
Canada 

Snow  (including  blue) 
North  Zone:  (7) 
Ducks: 

including  nc  more  th«n: 
Black  duck*; 
Mergansers 
Cools 
Geese: 

Canada 

Snow  (including  blue) 


Oct.  I -Nov.  4  4 
flee.  20-Jan.  3. 
Nov.  1-Nov.  8  4 
Nov.  24-Jan.  3. 
Nov.  I  -Nov.  8  4' 
Nov.  2T-Jan.  7. 


Oct.  I -Oct.  31  4 
Nov.  2T-Jhn.  24. 
Oct.  1 1 -Nov.  15  4 
Nov.  24- Dec.  27. 

Nov.  19-Jnn.  7. 


Nov.  IP-Jnn.  ?fi. 


Oct.  8  (l3)-Nov.  2B 


Oct.  l5-r>cc.  Ifi. 


Oct.  I -Oct.  26  4 
Nov.  T-Nov.  30. 


Oci.  It'ec.  9. 


Bag 

Possession 

2 

4 

5 

10 

IS 

30 

J 

6 

4 

8 

Ducks  (except  canvasbacks) 

Oct.  6-Oct.  1 1  4 

Point  Svstem 

Nov.  lO-Nov.  28  4 

Dec.  17-Jan.  10. 

Canvasbacks 

Season  closed. 

Coots 

IS 

30 

Geese: 

Canada: 

In  Delmarva  Peninsula  (4) 

Oct.  24-Nov;  28  4 
Dec.  9-Jan.  31. 

3 

R 

In  remainder  of  State 

Oct.  31 -Nov.  28  4 
Dec.  1 1-Jan.  20. 

3 

fi 

Snoiv  (including  blue) 

Nov.  1 3-Nov.  28  & 
Dec.  9- Jan.  31. 

4 

8 

Massachusetts 

Ducks: 

Oct.  13-Oct.  25  4 
Nov.  27-Jan.  2. 

4 

8 

including  no  more  than: 

Black  ducks 

2 

4 

Mergansers 

5 

10 

Coots 

15 

30 

Geese: 

Oct.  1 3-Nov.  1  4 
Nov.  27-Jan.  15. 

Canada 

3 

F 

Snow  (including  blue) 

4 

8 

New  Hampshire 

Ducks: 

Oct.  I-Oct.  26  4 
Nov.  21-Dcc.  14. 

4 

8 

including  no  more  than: 

Black  ducks 

2  . 

4 

Mergansers 

5 

Ifl 

Coots 

IS 

30 

Geese 

Oct.  I-Oct.  2P  4 
Nov.  15-Pcc.  28. 

Canada 

3 

A 

Snow  (includint;  blue) 

4 

8 

New  Jersev 

Point  Svst«»r.  (6) 


5 

30 

4 

8 

4 

8 

*} 

4 

5 

10 

5 

30 

3 

6 

4 

8 

4 

8 

2 

4 

S 

in 

:■< 

30 

3 

a 

4 

8 

I 

2 

5 

in 

15 

30 

3 

fi 

4 

8 
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Limits 

Season  Dates 

Bag 

Possession 

South  Zone:  (7) 

Ducks:                                                Oct.  g-Oct.  19  & 

5 

10 

lov.  7-Dec.  14. 

including  no  more  than: 

Blacit  ducks 

1 

2 

Merjcansers 

5 

10 

Coots 

IS 

30 

r.eese:                                                Oct.  1-Dec.  9. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

West  7one:  (7) 

Ducks: 

Oct.  15-Nov.  20  4 
Dec.  24-Jan.  5. 

S 

10 

including  no  more  than: 

Black  ducks 

1 

1 

Mergansers 

s 

w 

roots 

IS 

30 

Geese: 

Oct.  I-Dec.  9. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

North  Carolina 

Ducks 

1>C1.  2-Oct.  4  (2)  * 
Nov.  27-Nov.  29  & 
Dec.  8-Jan.  20. 

5 

10 

including  no  more  tham 

Black  ducks 

« 

I 

Mergansers 

S 

10 

Coots 

15 

30 

Geese: 

Canada 

Nov.  27-Nov'.  29  4 
Dec.  8-Jan.  17. 

1 

2 

Snow  (including  blue) 

Nov.  27-Jan.  31. 

4 

8 

Pcnns\lvania 

Ducks: 

4 

« 

including  no  more  than: 

Black  ducks 

2 

4 

tVood  ducks 

2 

2 

North  Zone  (S) 

Oct.  4  (9)-Nov.  22. 

South  Zone  (8) 

Oct.  18(9)-Oet.  25  4 
Nov.  lO-Dec.  20. 

lake  Erie  Zone  (8) 

)ct.  25-Dec.  13. 

Mergansers 

5 

W 

Coots 

IS 

M 

Geese: 

Canada 

3 

• 

Bnow  (including  blue) 

4 

« 

In  North  Zone  (10) 

Oct.  4  (9>-Dec.  12. 

In  South  Zone 

Oct.  18  (9)-Dec.  26. 

In  Lake  Erie  Zone 

Jet.  18  (9>-Dec.  26. 

Canada  (in  Southeastern  Zone 

only)  (11) 

Oct.  18  (9>-Jan.  15. 

4 

8 

Rhode  Island 

Ducks 

3ct.  9-Oct.  13  4 

Point  svstem. 

Hov.  26-jBn.  9. 

Coots 

15 

30 

Geese: 

Nov.  12-Jan.  20. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

South  Carolina 

Dicks: 

Nov.  26-Nov.  29  4 

9 

10 

including  no  more  than; 
Black  duck  (12) 
Mottled  duck 
Vergansers 
Coots 
Geese: 

Anderson,  Beaufort,  CoUeton, 
Fairfield,  McCormick,  New- 
berr%.  and  Oconee  Counties 
Remainder  of  State: 

Canada 

Snow  (including  blue) 
Vermont 
Ducks: 

including  no  more  tham 
Black  ducks 
Mergansers 
Coots 
Geese:  (14) 
v.an<>da 

Snow  (including  blue) 
Virginia 
Ducks   1 5)  (except  canvasbacks) 


Canvasbaeks 
Coots 


Dec.  6-J«n.  20. 


dosed  season. 


Season  closed. 
Nov.  26-Nov.  29  * 
Dec.  8-Jan.  20. 


Oct.  8  (I3)-Nov.  26. 


Oct.  8(13)-Dec.  16. 


Oct.  1-Oct.  4  4 
Nov.  24-Dec.  6  4 
Dec.  19- Jan.  20. 
Season  closed. 


5 
IS 


10 
30 


2 

4 

S 

10 

IS 

30 

3 

e 

4 

• 

Point 

system 

IS 


Season  Dates 


limits 
Bag  Possess!  on 


Geese; 
Canada: 
In  Back  Bay  Area  (16) 


In  Delmarva  Peninsula 

Area 
In  remainder  of  State 
Snow  (including  blue): 
In  Back  Bay  Area  (17) 

In  remainder  of  State 
West  Virginia 
Ducks: 
Allegheny  Mountain  Upland 
Zone  (18) 

Remainder  of  State 

including  no  more  tham 
Black  ducks 
Redheads 
Mergansers 
Coots 
Geese: 

Allegheny  Mountain  Upland 
Zone  (18) 

Remainder  of  State 

Canada 

Snow  (including  blue) 


Oct.  1-Oct.  4  4 
Nov.  24-Dec.  6  4 
Dec.  19-Jan.  20. 

Nov.  3- Jan.  31. 
Nov.  12-Jan.  20, 

Nov.  24-Dec.  6  4 
Dee.  19-Jan.  20. 
Nov.  24-Jan.  31. 


Oct.  1-Oct.  18  4 
Nov.  5-Dee.  6. 
Oct.  I -Oct.  18  4 
Dec.  17-Jan.  17. 


2 

4 

I 

I 

S 

10 

15 

30 

Oct.  1-Oct.  18  4 
Nov.  5-Dee.  6. 
Oct.  1-Oct.  18  4 
Dec.  17-Jan.  17. 


'  In  Connecticut,  the  North  Zone  is  that  portion  of  the  State  north  of 
Interstate  95.  The  South  Zone  is  that  portion  of  the  State  south  of 
Interstate  95. 

^  No  special  daily  bag  and  possession  limit  restrictions  apply  to  wood  ducks 
in  Georgia  during  October  1 1-October  15,  and  in  North  Carolina  during  October 
2-October  4.  In  North  Carolina  the  sea  duck  season  Is  closed  during  the  period 
Octolscr  2  through  October  4. 

'  In  Maine,  in  the  South  Zone,  on  the  first  day  the  season  opens  at  12  noon. 

*  In  Maryland,  the  Delmarva  Peninsula  includes  the  counties  of  Caroline, 
Cecil,  Dorchester,  Kent,  Cucen  Annes,  Somerset,  Talbot,  Wicomico,  and 
Worcester. 

*  In  New  Jersey  the  North  Zone  is  that  portion  of  the  State  west  of  the 
Garden  State  Parkway  and  north  of  a  line  starting  at  the  Garden  State  Parkwey 
and  running  west  along  Route  70  to  the  junction  of  Route  38,  then  west  along 
Route  38  and  Route  30.  The  South  Zone  is  that  portion  of  the  State  west  of  the 
Garden  State  Parkway  and  south  of  a  line  starting  at  the  Garden  State  Parkwny 
and  running  west  along  Route  TO  to  the  junction  of  Route  38  then  west  along 
Route  38  and  Route  30.  The  Coastal  Zone  is  that  portion  of  the  State  lying 
east  of  the  Garden  State  Parkway  from  the  New  York  State  line  to  the  Cape 
May  Canal. 

*  In  New  Jersey,  the  green-winged  teal  is  assigned  25  points. 

In  New  York,  the  West  Zone  is  that  portion  of  Upstate  New  York  lying 
west  of  a  line  commencing  at  the  north  shore  of  the  Salmon  River  and  its 
junction  with  Lake  Ontario  and  extending  easterly  along  the  north  shore  of  the 
Salmon  River  to  its  intersection  with  Interstate  Highway  81,  then  southerly 
along  Interstate  Highway  81  to  the  Pennsylvania  border.  The  North  and  South 
Zones  are  bordered  on  the  west  by  the  boundary  described  above  and  are 
separated  from  each  other  as  follows:  starting  at  the  intersection  of  Interstate 
Highway  81  and  State  Route  49  and  extending  easterly  along  State  Route  49  to 
iU;  junction  with  State  Route  365  at  Rome,  then  easterly  along  State  Route  365 
to  its  junction  with  State  Route  28  at  Trentonj  then  easterly  along  Stale 
Route  28  to  its  junction  with  State  Route  29  at  Middleville,  then  easterly  along 
State  Route  29  to  its  intersection  with  Interstate  Highway  87  at  Saratoga 
Springs,  then  northerly  along  Interstate  Highway  87  to  its  junction  with  State 
Route  9,  then  northerly  along  State  Route  9  to  its  junction  with  State 
Route  149,  then  easterly  along  State  Route  149  to  its  junction  with  Stale 
Route  4  at  Fort  Ann,  then  northerly  along  State  Route  4  to  its  intersection  with 
the  New  York/Vermont  boundary. 

*  In  Pennsylvania  the  Lake  Frie  Zone  inchides  the  Lake  Erie  waters  of 
Pennsylvania  and  a  shoreline  margin  along  lake  Erie  from  New  York  on  the 
east  to  Ohio  on  the  west  extending  1 50  yards  inland,  but  including  all  of 
Presque  Isle  peninsula.  The  North  Zone  is  that  portion  of  the  State  north  of 
1-80  from  the  New  Jersey  State  line  west  to  the  junction  of  Stale  Route  147, 
then  north  on  State  Route  147  to  the  junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  junction  of  1-80,  then  west  on  1-80  to  its  junction 
with  the  Allegheny  River,  and  then  north  along  the  Allegheny  River  to  the  New 
York  border.  The  allegheny  River  is  included  in  the  North  Zone.  The  South 
Zone  is  the  remaining  portion  of  the  Slate. 
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=    .K  i"  Pennsylvanis.  <"  the  first  day,  the  waterfowl  season  in  the  North  and 
south  Duck  Zones  and  in  the  Southeastern  Canada  Goose  Zone  onens  aTTTm. 

In  Pennsylvania,  in  Butler,  Crawford,  Frie.  and  Vereer  Counties,  and  in 
the  controired  shooting  section  of  the  Middle  Creek  Wildlife  Management  Area, 
the  Canada  goose  daily  bag  limit  is  I  and  the  possession  limit  is  2. 

In  Pennsylvania,  the  Southeastern  Zone  (for  Canada  geese  only)  is  that 
portion  of  the  State  lying  east  and  south  ^TTboundarv  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and  extending  north  to  Harrisburg,  then 
east  on  U.S.  Highway  22  to  the  New  Jersey  border. 

12 

r.  „  .    ''Il*  5«*'°"  'S  closed  on  black  ducks  in  Georgetown.  Charlestown  and 
(  olleton  Counties. 

13 

In  Vermont  and  in  the  Lake  Champlain  Zone  of  New  York  on  opening 
day  shooting  hours  are  from  8  a.m.  to  sunset.  ThT7?maim?ig"<!S^5~are  one-half 
hour  before  sunrise  to  sunset. 

See  State  regulations  for  further  limit  restrictions  for  Dead  Creek 
Area.  Addison  County,  Vermont. 

In  Virginia,  the  wood  duck  is  assigned  25  points  during  the  October  I- 
October  4  season. 

16 

■  Fh  Virginia,  the  Back  Bay  Area  is  defined  for  Canada  geese  as  those 
portions  of  the  cities  of  Virginia  Beach  and  Chesapeake  Iving  east  of  U  S 
Highway  17  and  Interstate  64. 

17 

In  Virginia,  the  Back  Bay  Area  is  defined  for  snow  (including  blue)  geese 
as  the  waters  of  Back  Bay  ariaTts  tributaries  and  the  marshes  adjacent  thereto, 
and  on  the  land  and  marshes  between  Back  Bav  and  the  Atlantic  Ocean  from 
Sandbndge  to  the  North  Carolina  line,  and  on  and  along  the  shore  of  North 
Landing  River  and  the  marshes  adjacent  thereto,  and  on  and  along  the  shores  of 
Lake  Tecumseh  and  Red  Wing  Lake  and  the  marshes  adjacent  thereto. 

18 

In  West  Virginia  the  Allegheny  Mountain  Upland  Zone  is  contained 
within  the  following  circumscribed  boundaries.  The  north  bouriaafy  is  the  State 
li;ie  adjacent  to  Pennsylvania  and  Maryland.  The  eastern  boundary  extends 
south  along  U.S.  Route  220  through  Keyser,  West  Virginia,  to  the  intersection 
of  U.S.  Route  50,  and  follows  U.S.  Route  50  to  the  intersection  with  Stale 
Route  93.  The  boundary  follows  State  Route  93  south  to  the  intersection  with 
Slate  Route  42  and  continues  south  on  State  Route  42  to  Petersburg.  At 
Petersburg,  the  boundary  follows  State  Route  28  south  to  Minnehaha  Springs, 
and  then  follows  State  Route  39  west  to  U.S.  Route  219  and  follows  219  south 
to  the  intersection  of  Interstate  64.  The  southern  boundary  follows  1-64  west  to 
the  intersection  with  U.S.  Route  60.  and  follows  Route  60  west  to  the 
intersection  of  U.S.  Route  19.  The  western  boundari'  follows  Route  IP  north  to 
the  intersection  of  1-79,  and  follows  1-79  north  to  the  Pennsylvania  Stale  line. 
The  Remainder  of  the  State  is  that  portion  outside  the  above  boundaries. 

MISSISSIPPI  FtYWAY 

Shooting  hours:  One-half  hour  before  sunrise  to  sun.set  dailv  except  as 
otherwise  restricted. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTION'S  AND 
DELINEATIONS  OF  GEOGRAPHICAL  ARFAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  ARFAS. 

The  season  dates  for  mergansers  and  coots  are  the  same  as  those  for  ducks 
in  the  following  tables. 


Season  Dales 


Alabama 
Ducks  (I): 
North  Zone  (2) 
South  Zone  (2) 
Coots 
Geese: 
In  Barbour,  Henry, 

and  Russell  Counties 
On  Pickwick,  Wilson 
and  Wheeler  Reservoirs 
west  of  U.S.  Highway  31 
In  remainder  of  State 
including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
Arkansas  (3) 
Ducks 

Coots 
Geese: 
Canada 
Other  geese 
including  no  more  than: 
White-fronted 
Snow  (including  blue) 


Dec.  7-Jan.  20. 
Nov.  20-J8n.  8. 


Closed  season. 


Dec.  2-Jan.  20. 
Nov.  12-Jan.  20. 


Nov.  24-Oec.  7  4 
Dec.  13-Jan.  17. 


Closed  season 
Nov.  12-Jan.  20. 


Nov.  12-Jan.  20. 


Limits 
Bag   Possession 


Point  system. 


15 
5 


30 
10 


2  4 

2  4 

5  10 

Point  system. 

15  30 


5 


10 


4 
10 


Season  Dates 


Illinois 
Ducks  (I): 
North  Zone  (4) 
<-       Central  Zone  (4) 

South  Zone  (4) 
'     Coots 
Geese  (5): 
In  Alexander,  Jackson, 
Union,  and  Williamson 
Counties  (6): 
Canada 

White-fronted  and  snow 
In  remainder  of  Stale: 
North  Zone  (4) 
Central  Zone  (4) 
South  Zone  (4).  except 
Alexander,  Jackson, 
Union,  and  Williamson 
Counties 
For  the  entire  Slate, 
including  no  more  than: 
Canada  (7) 
.White-fronted 
Snow  (including  blue) 

Indiana 
Ducks: 

North  Zone  (8) 

South  Zone  (8) 
Coots 
Geese 

includine  no  more  than: 
Canada 
White-fronted 
Snow  (includint;  tjue) 
Iowa 
Ducks  {II 

Coots 
Geese 

including  no  nnore  than: 
Canada 
While-fronted 
Snow  (including  blue) 
Kentucky 
Ducks 

Coots 
Geese 

including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
Louisiana 
Ducks  (I): 
East  Zone  (10) 

West  Zone  (10) 

Coots 
Geese: 

Canada 
Other  Geese: 

East  Zone  (10) 

West  Zone  (101 

including  no  more  then; 
White-fronted 
Snow  (including  bluel 
Michigan 
"tlucksd ): 

North  Zone  (II) 
South  Zone  (1 II 

Coots 
Geese: 

North  Zone  fll).  (12) 
South  Zone  (I  I),  (13): 
including  no  more  than: 
Canada  (12),  (13) 
White-fronted 
Canada  and  white- 
fronted  geese  combined 
Snow  (including  blue) 
Minnesota 
Ducks  ( I ) 

including  no  more  than: 
Mallards  (no  more  than 
2  female  mallards  daily 


Oct.  14- Dec.  2. 
Oct.  23-Dec.  II. 
Oct.  30- Dec.  18. 


Nov.  3-Dec.  31. 
Oct.  30-Dec.  31. 

Oct.  14-Dec.  22. 
Oct.  23-Dec.  31. 
Oct.  30-Dec.  31. 


Nov.  15-Dec.  2  * 
Dec.  20-Jan.  20. 
Nov.  1  -Nov.  30  4 
Dec.  2n-Jan.  13. 


Closed  season. 

Nov.  I  S-Dec.  2  A 
Dec.  20-Feh.  9. 
Nov.  I  -Nov.  30  4 
Dec.  2n-jRn.  28. 


Oct.  4-Nov.  22. 
Oct.  4-Oct.  23  t 
Nov.  I-Nov.  30. 


Oct.  4-Nov.  30. 
Oct.  4-Nov.  30. 


Oct.  4-Nov.  22(14) 


1  in^it^ 
Bag  Possession 


Point  system. 


15  30 

S  10 


2               4 

2               4 

5              10 

Oct.  18- Pec.  6. 

Point  system 

Nov.  8-Dec.  27. 

Oct.  18-Kov.  18  ^ 

15  30 
5             10 

Dec.  1 4-Jan.  20. 

2               4 

2               4 

5              10 

Sept.  ?0-Sept.24  4 
Oct.  1 8-Dec.  1. 

Point  s\-stem. 

Oct.  4-Dee.  It. 

15  .30 
5              10 

2               4 

2               4 

5              10 

Nov.  2r.-N'ov.  30  A 
Dec.  7-Jan.  20. 

Point  System. 

Nov.  12-Jan.  20. 

I.i  30 
5             10 

2              4 

2              4 

5             10 

Point  system. 

15 


30 


10 


o 

4 

s 

10 

Point 

system 

15 

30 

5 

10 

1 

2 

2 

4 

2 

4 

5 

10 

5 

10 

3 

6 
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Season  Dates 


Limits 
Bag  Possession 


or  4  in  possession) 
Black  ducks 
Wood  ducks 
Cenvasbaeks 
(except  in  closed  areas) 
Mergansers 

including  no  more  than: 
Hooded  mergansers 
Coots 
Geese: 
In  Lac  Qui  Parle  Quota 
Zone  (7),  (15) 
including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
In  Southeastern  Zone  (15) 
including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
In  remainder  of  State 
including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
Visfissippi 
Ducks 
CooU 
Geese: 
Canada  geese: 
Sardis  Reservoir  Area  (16) 
Remainder  of  State 
Other  geese 

including  no  more  than: 
White-fronted 
Snow  (including  blue) 
Missouri  (3) 
Ducks  (I): 

North  Zone  (17) 

South  Zone  (17) 

Coots 
Geese: 

including  no  more  than: 
Canada: 
Southeastern  Area 
(east  of  U.S. 
Highway  67  and  south 
of  Crystal  City) 
In  Swan  Lake  Zone  (7),  (9^ 
In  remainder  of  State 
White-fronted 
Snow  (including  blue) 
Ohio 
In  Pvmatuning  Area  (9): 
Ducks  (19) 
including  no  more  than: 
Plsck  ducks 
Wood  ducks 
ranvast>acks 
Coots 
Mergansers  (except  hooded) 

Hooded  mergansers 
Geese  (19) 

including  no  more  than: 
Canada 

Snow  (including  blue) 
In  the  remainder  of  the  State; 
Ducks  (I): 
In  North  Zone  (20) 

In  South  Zone  (20) 

CooU 

Geese 

including  no  more  than: 
Canada: 

In  Ashtabula, 
Auglaize,  Erie. 
Lucas,  Marion, 
Mercer,  Ottawa, 
Sandusl<y,  Trumbull 
and  Wyandot  Counties 
In  remainder  of  State 
White-fronted 
Snow  (including  blue) 


( let.  4-Nov.  22. 


(let.4-Dec.  12. 


Oct.  4-Nov.  22. 


)ec.  13- Jan.  31. 


Kov.  15-Dcc.  14. 

Closed. 

Oct.  18-Nov.  I  & 

tiov.  27-Jan.  20. 


.  18-Oct.  22  It 

«ov.  I-Dee.  15. 
Nov.  1-nec.  15  & 
Pec.  26-Dcc.  30. 


Dec.  2-Jan.  20. 
Nov.  1-jan.  9. 
Nov.  1-Dec.  15. 
Nov.  1-Jan.  9. 
Nov.  I-Jan.  9. 


Oct.  4  (23VNOV.  22. 


I 
2 

I 
S 

I 

IS 

S 


2 
4 

2 
10 

2 
30 
10 


4 

4 
10 


4 
4 
10 


t  4 

2  4 

5  10 

Point  System 

15  30 

5  10 


2 
10 


4 

in 


Point  system. 


30 
10 


2  4 

See  footnote  18 
2  4 

2  4 

5  10 


2 

4 

2 

2 

! 

1 

IS 

30 

s 

1 

10 
2 

Oct.  4-ncc.  12. 

3 

6 

4 

8 

5 

10 

Oct.  17-Nov.  29  & 

Dec.  29-Jan.  3. 

Oct.  24-Nov.  1  & 

Nov.  24-Jan.  3. 

15 

30 

Oct.  17- Dec.  19  & 

5 

10 

Dec.  29-Jan.  3. 

1 

t 

i 

4 

2 

4 

S 

10 

Season  Dates 


limits 
Bag  Possession 


Tennessee 
-Ciicksd) 

Reelfoot  Zone  (21) 
Remainder  of  State 
Coots 
Geese: 
including  no  more  than; 
Canada  (22): 
West  of  State  Highway  13 
In  remainder  of  State 
White-fronted 
Snow  (including  blue) 
Wisconsin 
Ducks  (1) 
Coots 
Geese  (7) 
In  Horicon  Zone  (25): 
inclu<ling  no  more  tham 
Canada 
White-fronted 
Snow  (including  blue) 
In  Central  Zone  (25) 
*       including  no  more  than; 
Canada 
White-fronted 
Snow  (including  blue) 
In  Rock  Prairie  Zone  (25) 
including  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
In  Remainder  of  the  State: 
including  no  more  than; 
Canada 
White-fronted 
Snow  (including  blue) 


Nov.  22-Jan.  10. 
Dec.  2-Jan.  20. 

Point  s 
IS 

ystem. 
30 

Nov.  1 2-Jan.  20. 

2 

1 
2 
5 

4 

2 

4 
10 

Oct.  6  (23)-Nov. 
Oct.  6  (23>-Nov. 

24. 
24. 

Point  system  (24) 
IS            30 
5             10 

Oct.  6  (23)-Nov. 

24. 

Ipcr 

2 

S 

season, 

4 
-  10 

Oct.  6  (23)-Nov 

24. 

1  per  person. 
y            4 
5             10 

Oct.  6  (23)-nec. 

14. 

1 
2 
5 

2 

4 
10 

1 
2 
5 

2 
4 
10 

'  The  areas  closed  to  canvasback  hunting  are: 

Mississippi  River  —  Entire  River,  both  sides,  from  Alton  Dam  upstream  to 
Prescott,  Wisconsin,  at  confluence  of  St.  Croix  River. 

Alabama  —  Baldwin  and  Mobile  Counties. 

Louisiana  —  Caddo,  St.  Charles,  and  St.  Mary  Parishes;  that  portion  of 
Ward  I  formerly  designated  as  Ward  6  of  St.  Martin  Parish;  and  Catahoula  Lake 
in  LaSalle  and  Rapides  Parishes. 

Michigan  —  Arenac,  Bay,  Huron,  Macomb,  Monroe,  St.  Clair,  Tuscola,  and 
Wavne  Counties,  and  those  adjacent  waters  of  Saginaw  Bay  south  of  a  line 
extending  from  Point  au  Gres  in  Sec.  6,  T18N,  R7E  (Arenac  County)  to  Sand 
Point  in  Sec.  11,  T17N,  R9E  (Huron  County),  the  St.  Clair  River,  Lake  St.  Clair, 
the  Detroit  River  and  Lake  Erie,  under  the  jurisdiction  of  the  State  of 
Michigan. 

Minnesota  —  Douglas,  Mahnomen,  Polk,  Pope  and  Sibley  Counties.  Where 
the  county  line  of  any  of  the  above  counties  crosses  any  portion  of  a  lake,  that 
entire  lake  is  closed.  In  addition,  all  land  in  Sec.  13,  T130N,  R31W  (i.e.,  land 
between  Lake  Christina  and  Pelican  Lake)  is  closed. 

Ohio  —  Land  and  water  areas  comprising  Erie,  Ottawa  and  Sandusky 
Counties. 

Tennessee  —  Kentucky  Lake  lying  north  of  Interstate  Highway  40. 

Wisconsin  —  In  the  Mississippi  River  Zone,  all  that  portion  of  Wisconsin 
west  of  the  Burlington-Northern  Railroad  in  Grant,  Crawford,  VSrnon, 
Lacrosse,  Trempealeau,  Buffalo,  Pepin  and  Pierce  Counties.  Also,  the  follow- 
ing Itkes  and  waters,  including  a  strip  of  land  100  yards  wide  adjseent  to  the 
shorelines  thereof:  Lake  Poyfran  in  Winnebago  and  Waushara  Coimties  and 
lakes  Winneeonne  and  Butte  des  Morts,  including  the  connecting  waters 
thereof,  in  Winnebago  County. 

^  In  Alabama,  the  South  Zone  consists  of  Mobile  and  Baldwin  Counties. 
The  Jtorth  Zone  consists  of  the  remainder  of  Alabama. 

'  In  the  lower  St.  Francis  River  area  of  Arkansas  and  Missouri,  the 
Missouri  regulations  apply.  The  lower  St.  Francis  River  area  is  defined  as  that 
part  of  the  St.  Francis  River  south  of  U.S.  Highway  62  that  is  the  boundary 
between  Arkansas  and  Missouri  and  all  sloughs  and  chutes  (but  not  tributaries) 
connected  to  it. 

^  In  Illinois,  the  North  Zone  is  that  portion  of  the  State  north  of  a  line 
running  east  from  the  Iowa  border  along  U.S.  Highway  34  to  1-74,  north  along 
1-74  to  1-80,  then  cast  along  1-80  to  the  Indiana  border;  the  Central  Zone  is  that 
portion  of  the  State  between  the  North  and  South  Zone  boundaries,  and  the 
Souih  Zone  is  that  portion  of  the  State  south  of  a  line  running  east  from  the 
Missouri  border  along  Illinois  Highway  150  to  Illinois  Highway  4,  north  along 
Illinois  Highway  4  to  Illinois  Highway  15,  east  along  Illinois  Highway  15  to  1-57, 
north  along  1-57  to  1-70,  then  east  along  1-70  to  the  Indiana  border. 

•''  Geese  taken  in  Illinois  and  Missouri  and  in  the  Kentucky  counties  of 
Ballard,  Hickman,  Fulton,  and  Carlisle  may  not  be  transported,  shipped  or 
delivered  for  transportation  or  shipment  by  common  carrier,  the  Postal  Service, 
or  by  any  person  except  as  the  personal  baggage  of  the  hunter  taking  the  birds. 

'  Shooting  hours  for  geese  are  sunrise  until  3  p.m.  local  time. 


n 

,n  nn^T*"  harvest  of  Canada  geese  wiU  be  limited  to  33,000  birds  in  niinois, 
30,000  in  Wisconsin,  20,000  in  the  Swan  Lake  Zone  of  Missouri,  and  S,500  in  the 
Lac  Qui  Parle  Zone  of  Minnesota.  When  it  Is  determined  by  the  Director,  U.S. 
Fish  and  Wildlife  Service,  that  the  quota  of  Canada  geese  allotted  to  the 
Southern  niinois  Zone  and  the  Swan  Lake  Zone  of  Missouri  will  have  been  filled, 
the  season  for  taking  Canada  geese  in  the  respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice  through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and  date  of  closing. 

a 

In  Indiana,  the  North  Zone  consists  of  that  portion  of  the  State  north  of 
State  Highway  18.  The  SoutlTZone  consists  of  the  remainder  of  Indiana. 


9 


See  State  regulations  for  area  descriptions. 


In  Louisiana  the  West  Zone  is  described  as  follows:  that  portion  of 
Louisiana  west  of  a  boundary  beginning  at  the  Arkansas-Louisiana  border  on 
Louisiana  Highway  3j  then  south  along  Louisiana  Highway  3  to  Shreveport;  then 
east  along  Interstate  20  to  Minden;  then  south  along  Louisiana  Highway  7  to 
Ringgold;  then  east  along  Louisiana  Highway  4  to  Jonesboro;  then  south  along 
U.S.  Highway  167  to  Lafayette;  then  southeast  along  U.S.  Highway  90  to 
Houma;  then  south  along  the  Houma  Navigation  Channel  to  the  Gulf  of  mexico 
through  Cat  Island  Pass.  The  East  Zone  consists  of  the  remainder  of  Louisiana. 

In  Michigan,  the  North  Zone  is  that  portion  of  the  State  north  of  a  line 
running  from  a  point  of  beginning  on  the  Wisconsin  border  in  Lake  Michigan  due 
west  of  the  north  breakwall  at  the  mouth  of  the  Manistee  River  (Sec.  2,  T2IN, 
R17W)  in  Manistee  County,  east  along  the  north  bank  of  the  Manistee  River  to 
the  old  U.S.  31  bridge,  north  on  old  U.S.  31  to  its  junction  with  State  Route  55, 
east  on  State  Route  55  through  Manistee,  Wexford,  Missaukee,  Roscommon, 
Opcmaw  and  Iosco  Counties  to  its  junction  with  U.S.  23  at  Tawas  City 
(Sec.  30,  T22N,  R8E),  northeasterly  and  easterly  on  U.S.  23  to  its  junction  with 
Tawas  Beach  Road  (SW  1/4  Sec.  13,  T22N,  R8r)  in  Iosco  County,  then  due  east 
to  the  Ontario  border  in  Lake  Huron.  The  South  Zone  is  tlie  remainder  of 
Michigan.  

12 

In  Michigan,  in  Bariga,  Dickinson,  Delta,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Marquette,  Menominee  and  Ontonagon  Counties,  the  Canada  and 
white-fronted  goose  Jimits  are  2  daily,  singly  or  in  the  aggregate.  The 
possession  limit  is  double  the  daily  bag  limit. 

13 

In  Michigan,  In  the  Southeastern  Canada  Goose  MBnagcment  Area 
(described  in  State  regulations),  the  Canada  goose  hunting  season  will  extend 
from  October  4  through  January  18.  Through  November  14,  the  Canada  goose 
limits  are  I  daily  and  2  in  possession;  from  November  15  through  November  30, 
the  limits  are  2  daily  and  4  in  possession;  for  the  remainder  of  the  season  the 
limits  are  3  daily  and  6  in  possession.  See  State  regiilotions  for  additional 
restrictions  in  Genesee,  Lapeer  and  Saginaw  Counties. 

In  Minnesota,  the  shooting  hours  for  ducks  varv  as  follows:  October  4  — 
12  noon  to  4  p.m.;  October  5  through  October  17  —  1/2  hour  before  sunrise  to 
4  p.m.;  and  October  18  through  November  22  —  1/2  hour  before  sunrise  to 
sunset. 

In  Minnesota,  the  Lac  Qui  Parle  Zone  and  the  Southeastern  Zone  are 
described  in  State  regulationsl  

In  Mississippi  the  Sardis  Reservoir  Area  is  that  area  encompassed  by 
Interstate  Highway  55  on  the  west,  State  Highway  7  on  the  east.  State 
Highway  310  on  the  north  and  State  Highway  6  on  the  south. 

17 

In  Missouri,  the  North  Zone  is  that  portion  of  the  State  north  of  a  line 
running  east  from  the  Kansas  border  along  U.S.  Highway  54  to  U.S.  Highway  65, 
south  along  U.S.  Highway  65  to  State  Highway  32,  east' along  State  Highway  32 
to  State  Highway  72,  east  along  State  Highway  72  to  State  Highway  34,  then 
east  along  State  Highway  34  to  the  Illinois  border,  and  the  South  Zone  is  the 
remainder  of  the  State.  

1 8 

'1  the  Swan  Lake  Zone  of  Missouri,  through  November  23,  the  Canada 
goose  limits  are  I  daily  and  2  in  possession.  After  November  23,  the  limits  are 
2  daily  and  4  in  possession. 

19 

Shooting  hours  are  1/2  hour  before  sunrise  to  sunset,  except  as  follows: 
first  day  —  8  a.m.  to  sunset. 

20 

In  Ohio  the  North  Zone  consists  of  the  counties  of  Pnrke,  Miami,  Clark, 
Champaign,  Union,  Delaware,  Licking,  Muskingum,  Guernsey,  Harrison  and 
Jefferson  and  all  counties  north  thereof.  In  addition,  the  North  Zone  also 
includes  that  portion  of  the  Buckeye  Lake  area  in  Fairfield  and  Perry  Counties 
bounded  on  the  west  by  State  Highway  37,  on  the  south  bv  State  Highway  204, 
and  on  the  east  by  State  Highway  13.  The  South  /one  consists  of  the  remainder 
of  the  State.  

21 

The  Reelfoot  Zone  of  Tennessee  is  defined  as  those  portions  of  Lake  and 
Obion  Counties  enclosed  by  the  following  boundaries:  Highway  78  on  the  west. 
Highway  21  on  the  south,  and  Highways  22  and  157  on  the  east." 

22 

In  Tennessee,  the  season  on  Canada  geese  is  closed  in  the  Canada  Goose 
Restoration  Areas  (see  State  regulations).  The  season  on  Canada  geese  is  also 
closed  in  that  portion  of  southwestern  Tennessee  bounded  on  the  north  by  State 
Highways  20  and  104,  and  on  the  east  by  U.S.  Highways  45W  and  45. 


23 


On  the  first  day  the  season  opens  at  1 2  noon. 


24 

In  Wisconsin,  point  values  for  some  species  change  during  the  season. 

See  State  regulations. 

25 

In  Wisconsin,   the  Horicon  Zone  is  defined  as  those  portions  of  the 

counties  of  Fond  <ki  Lac,  Green  Lake,  Washington  and  Do<^  enclosed  by  a  line 
beginning  at  the  intersection  of  State  Highway  175  and  State  Highway  23  in 
Fond  du  Lac  County,  then  southerly  on  State  Highway  175  to  its  intersection 
with  State  Highway  33,  then  westerly  on  State  Highway  33  to  the  city  of 
Beaver  Dam,  then  northerly  on  State  Highway  33  to  its  intersection  with 
County  Highway  A,  then  northerly  on  County  Highway  A  to  its  intersection 
with  County  Highway  S,  then  easterly  on  County  Higtiway  S  and  continuing 
easterly  on  County  Highway  AS  to  its  intersection  with  County  Highway  E,  then 
northerly  on  County  Highway  E  to  its  intersection  with  State  Highway  23,  then 
easterly  on  State  Highway  23  to  the  point  of  beginning.  The  Central  Zone  is 
defined  as  those  portions  of  Fond  du  Lac,  Winnet)ago,  Green  Lake,  Marquette, 
Columbia  and  Dodge  Counties  enclosed  by  a  line  beginning  in  Winnebago  County 
at  the  intersection  of  SUte  Highway  21  and  U.S.  Highway  45,  then  southerly  on 
U.S.  Highway  45  to  its  intersection  with  State  Highway  175,  then  southerly  on 
State  Highway  175  to  its  intersection  with  State  Highway  23,  then  westerly  on 
State  Highway  23  to  its  intersection  with  County  Highway  E,  then  southerly  on 
County  Highway  E  to  its  intersection  with  County  Highway  AS,  then  westerly 
on  County  Highway  AS  and  continuing  westerly  on  County  Highway  S  to  its 
intersection  with  County  Highway  A,  then  southerly  on  County  Highway  A  to 
its  intersection  with  State  Highway  33,  then  southeasterly  on  State  Highway  33 
to  its  intersection  with  U.S.  Highway  151,  then  southwesterly  on  U.S.  High- 
way 151  to  its  intersection  with  Sttte  Highway  73,  then  northerly  on  State 
Highway  73  to  its  intersection  with  State  Highway  33,  then  westerly  on  State 
Highway  33  to  its  intersection  with  State  Highway  22,  then  northerly  on  State 
Highway  22  to  its  intersection  with  State  Highway  23,  then  northeasterly  on 
State  Highway  23  to  its  intersection  with  State  Highway  49,  then  northerly  on 
State  Highway  49  to  its  intersection  with  State  Highway  1 16,  then  easterly  on 
State  Highway  116  to  State  Highway  21,  then  easterly  on  State  Highway  21  to 
the  point  of  beginning.  The  Rock  Prairie  Zone  is  defined  as  that  portion  of  the 
State  encompassed  by  the  boundaries  described  as  follows:  starting  at  the 
Illinois  State  line  with  its  intersection  with  Interstate  Highway  90  in  Rock 
County,  proceeding  north  to  County  Trunk  Highway  A,  then  east  on  County 
Trunk  Highway  A  to  its  intersection  with  U.S.  Highway  12  in  Walworth  County, 
southeast  on  U.S.  Highway  12  to  State  Highway  50,  west  on  State  Highway  50 
to  State  Highway  120,  and  south  on  State  Highway  120  to  its  intersection  with 
the  Illinois  State  line. 

CENTRAL  FLVWAY 

The  Central  Flyway  consists  of  Colorado  (east  of  the  Continental  Divide), 
Kansas,  Montana  (cast  of  Hill,  Chouteau,  Cascade,  Meagher,  and  Park 
Counties),  Nebraska,  New  Mexico  (east  of  the  Continental  Divide  and  outside 
the  Jicarilla  Apache  Indian  Reservation),  North  Dakota.  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

Dark  Geese  include  Canada  geese  and  white-fronted  geese. 

Light  Geese  include  snow  (and  blue)  geese  and  Ross'  geese. 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hours:  One-half  hoor  before  sunrise  to  sunset 
daily  except  as  otherwise  noted. 

Mergansei*  —  All  mergansers  are  to  be  included  witliin  the  daily  twg  and 
possession  limits  under  conventional  and  point  system  regulations. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES.  SPf-liL 
RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNIINC, 
AREAS. 

The  season  dates  for  mergansers  and  coots  are  the  same  as  those  for  ducks 
in  the  following  tables: 


Season  Dates 

Limits 
Bag  Possession 

Colorado 

Ducks 

Coots 
Geese 
Kansas  (1) 

Oct.  4-Oct.  19* 
Nov.  I-Jan.  6. 

Nov.  8-Jan.  18. 

Point  system. 

IS            30 
2              4 

bucks: 
In  High  Plains  Area 

Oct.  1 1-Dec.  7* 

Point  system. 

In  remainder  of  State 

Dec.  1 3-Jan.  S. 
Oct.  25-Dec.  14  & 

Coots 
Geese: 

Dec.  27-Jan.  4. 

15             30 

Dark  geese 
including  no  more  than: 

2              4 

Canada 
White-fronted 

Oct.  25-Jan.  4. 

1               2 
1               2 

Light  geese 
Snow  (including  blue  and  Ross') 

Oct.  18-Jan.  II. 

5             10 

Ducks 

Coots 
Geese 

Oct.  4-Dec.  2  A 
Dec.  13-Jan.  4. 

Oct.  4-Jan.  4. 

Point  system. 

IS             30 
2              4 
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Sea!son  Pates 


Limits 
Bbr  "Possession 


Season  Dates 


limits 
Bap  Possession 


Nebraska 
Ducks: 


including  no  more  than: 
Canada 
White-fronted 
Light  geese  (including 
snow,  blue,  and  Poss') 
In  remainder  of  State: 
Dark  geese 

including  no  more  than: 
Canada 
White-fronted 


Dee.  6-Jan.  Ifi. 


Oct.  4-Noi'.  IP  4 
Dee.  6-Jan.  16. 


Oct.l8-Nov.  I«  4 
Dec.  6- Jan.  IB. 


Point  system. 


In  High  Plains  Area 

Oct. 

ll-Oct.  12  4 

Oct.  18-Jan.  S. 

In  remainder  of  State 

Oct.ll-Oct.  12* 
Oct.  18-Dee.  14. 

Coots 

IS 

30 

Geese: 

FJMrt  of  U.S.  Highway  I83> 

Dark  geese 

Oct.  11 -Dec.  21. 

2 

4 

including  no  more  than: 

Canada 

1 

t 

Khite-fronted 

1 

i 

Light  geese 

Oct.  4-Oee.  28. 

Snow  (including  blue 

and  Ross') 

5 

10 

West  of  U.S.  Highway  l»3j 

Dark  geese 

Oct.  Il-Dec.  21. 

including  no  more  than: 

Canada 

Oct.  11 -Nov.  2r,. 

2 

4 

Nov,  24-Dec.  21. 

1 

2 

Khite-fronted 

1 

2 

Canada  and  white-fronted 

Oct,  II -Nov.  23. 

2 

4 

geese  combined 

Nov.  24-Dec.  21. 

2 

4 

Light  geese 

Oct.  4-Dec.  78. 

Snow  (including  blue  and 

5 

10 

Ross') 

New  Mexico 

Ducks 

Oet 

2»-Jan.  18. 

Point  system. 

Coots 

\5 

30 

C.eese: 

, 

S 

10 

In  Pernalillo,  Sandoval, 

Sierra,  Valencia  and 

Socorro  Counties:  (2) 

including  no  more  than: 

Canada 

1 

1 

Khite-fronted 

.    1 

I 

Canada  and  white-fronted 

geese  combined 

1 

1 

Snow  (including  blue  and 

Ross') 

Oct 

.  IB-Jan.  18. 

s 

10 

In  remainder  of  State: 

Oct 

.  18-Jan.  18. 

including  no  more  than: 

Canada 

2 

4 

Khite-fronted 

2 

4 

Canada  and  white-fronted 

geese  combined 

2 

4 

Snow  (including  blue  and 

Ross') 

S 

10 

North  Dakota 

Ducks  (3),  Uh 

Oei 

ne< 

,  4-Kov.  30  4 
.  6-Dee.  7^ 

(^ 

10 

including  no  more  than: 

Female  mallards 

1 

2 

Canvasbaeks (except  in 

closed  area) 

1 

I 

Redheads 

1 

2 

Kood  ducks 

2 

4 

Hooded  mergansers 

1 

2 

Coots 

IS 

30 

C.eese: 

Dark  geese 

Oct 

.  4-Nov.  9. 

2 

4 

including  no  more  than; 

Canada 

1 

2 

Khite-fronted 

2 

4 

Light  geese  (including  snow. 

Ocl 

.  4-Occ.  7. 

S 

10 

blue,  and  Ross') 

Oklahoma 

Ducks: 

Point 

svstem 

In  High  Plains  Area 

Oct.  II -Jan.  1. 

In  remainder  of  State 

Ocl.  25-Nov.  16  1 

Dc< 

>.  6-J«n.  II. 

Coots 

If. 

30 

C.eese: 

In  Alfalfa,  Brvan, 

Johnston,  and  Marshall 

Counties: 

Dark  geese 

No 

^6-Nov.  16  J 

2 

4 

Light  geese  (including 
snow,  blue  and  Ross') 

South  Dakota 
Ducks  131: 
In  High  Plains  Area 

In  remainder  of  State 

Coots 
Geese: 
Dark  geese 
including  no  more  than: 
Canada  (S) 
Khite-fronted  geese 
Light  geese  (including  snow, 
blue,  and  Ross') 
Texas 
Ducks  (except  black-bellied 
and  fulvous  whistling  (tree) 
(Atks,  and  masked  duck): 
fn  High  Plains  area 
In  remainder  of  Slate 

Black-bellied  and  fulvous 
whistling  (tree)  ducks, 
and  masked  duck 
Coots 
Geese: 

East  of  U.S.  Highway  81: 
Dark  geese 
including  no  more  than: 
Canada  or  white-fronted 
Light  geese 
Snow  (including  blue  and 
Ross') 
West  of  U.S.  Highway  81: 
Geese 

including  no  more  than: 
Dark  geese 
Canada 
Khite-fronted 
Snow  (including  blue  and 
Ross") 
Wyoming 
Ducks  and  coots 

Geese 


Oct.  4-Nov.  18  it 
Dec.  8-Jan.  16. 


Oct.  4-Dec.  2  & 
Dec.  20- Jan.  II. 
Oct.  4-Nov.  23  & 
Nov.  29-Dec.  7. 


Oct.  4-Dec.  14. 


Oct.  4-Dec.  28. 


Oct.  28-Jan.  18. 
Nov.  8-Nov.  30  * 
Dec.  1 3- Jan.  18. 


Closed  season. 


Nov.  8- Jan.  18. 


Nov.  8-Jan.  18. 


Oct.  28-Jan.  18. 


10 


Point  system. 


IS 

30 

2 

4 

1 

1 
5 

2 

2 

10 

Point  system 

15 


30 


Oct.  4-Oct.  26  4- 
Nov.  8-Jan.  6. 
Oct.  1 1 -Jan.  11. 


I 

2 

1 

2 

5 

10 

5 

10 

2 
2 

i 

4 
4 
4 

5 

10 

Point 

system  (6) 

2 

4 

'  In  Kansas,  shooting  hours  are  1  /2  hour  before  sunrise  to  sunset  except  in 
the  northeast  Kansas  counties  of  Atchison,  Brown,  Doniphan,  Douglas,  Jeffer- 
son, and  Leavenworth  where  the  goose  shooting  hours  are  1/2  hour  before  sun- 
rise till  1  p.m. 

See  State  regulations  and  other  Federal  regulations  for  special  restric- 
tions on  Bosque  del  .^pache  National  Wildlife  Refuge,  for  geese. 

^  The  areas  closed  to  canvasback  hunting  are: 

North  Dakota  —  That  portion  lying  east  of  State  Highway  3,  including 
all  or  portions  of  27  counties. 

South  Dakota  —  All  of  Marshall  County;  that  portion  of  Day  County 
east  of  State  Highway  2.'>;  that  portion  of  Codington  County  south  of  State 
Highway  20  and  west  of  U.S.  Highway  81;  that  portion  of  Hamlin  County  west 
of  U.S.  Highway  81;  and  that  portion  of  Kingsbury  County  east  of  State 
Highway  25  and  north  of  U.S.  Highway  14. 

During  October  4  through  October  12,  2  and  4  additional  teal  may  l)e 
included  in  the  daily  bag  and  possession  limits,  respectively. 

'  See  State  regulations  for  special  seasons  and  limits  on  Canada  geese  in 
local  areas. 


6 


In  Wyoming,  coots  are  assigned  10  points. 


PACIFIC  FI.Y WAY 

The  Pacific  Flyway  consists  of  Arizona,  California.  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington;  those  portions  of  Colorado  and  Wyoming  lying  west  of 
the  Continental  Divide;  New  Mexico  west  of  the  Continental  Divide  plus  the 
Jicarilla  Apache  Indian  Reservation;  and  in  Montana,  the  Counties  of  Hill, 
Chouteau,  Cascade,  Meagher,  and  Park,  and  all  counties  west  thereof. 
FIvwavwide  Restrictions 

Shooting  (including  hawking)  hours:  One-half  hour  before  sunrise  to  sunset 
daily. 

Aleutian  Canada  geese  —  the  season  is  closed  on  Aleutian  Canada  geese 
throughout  the  Flyway. 

Canvasbacks/Redheads  —  No  more  than  2  canvasbaeks  or  2  redheads  or  1  of 
each  may  be  taken  daily  nor  more  than  4  singly  or  in  the  aggregate  may  be 
possessed. 
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Mergansers  -  All  mergansers  are  to  be  included  within  the  daily  bag  and 
possession  limits  for  ducks. 

Coots  and  gallinules  (singly  or  in  the  aggregate)-25  daily  and  in 
possession.  These  limits  are  in  addition  to  the  regular  waterfowl  limits. 

Unless  otherwise  noted,  limits  for  dark  geese  are  for  Canada  and  white- 
fronted  geese,  either  singly  or  in  the  aggregate;  and  limits  for  white  geese  are 
for  snow,  including  blue,  and  Ross'  geese,  either  singly  or  in  the  aggregate. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES.  SPECIAL 
RESTRICTIONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING 
AREAS. 

The  season  dales  and  shooting  hours  for  coots  and  gallinules  are  the  same 
as  those  for  ducks  in  the  following  tables. 


Season  Dates 


Season  Dates 


Arizona  (I) 
Ducks 

Geese: 

Mohnve  and  Yuma  Counties: 
Including  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 
Remainder  of  State: 
Including  no  more  than: 
Dark  (no  more  than 
2  (  anada  geese) 
White 
California 

Northeastern  Zone: 
Ducks 
Geese 

Geese  (including  no  more  than 
2  dark  or  2  white  geese  in 
daily  bag) 
Brant 
Southern  Zone: 
Ducks 
Geese: 

Including  no  more  than: 
Dark  (except  the  open 
season  on  Canada  geese 
shall  be  from  Nov.  8, 

1980,  through  Jan.  18, 

1981,  and  Canada  geese 
may  not  exceed  2  in  the 
daily  bag  and  possession 
limits;  but  in  that  por- 
tion of  District  22  in 
the  Southern  Zone,  the 
season  for  Canada  geese 
shall  be  Oct.  25,  1980, 
through  January  4,  1981, 
and  Canada  geese  may  not 
exceed  1  in  the  daily  bag 
or  2  in  possession). 


Oet.  10-Nov.  5  & 
Nov.  14- Jan.  18. 

Mov.  14-Jan.  4. 


Nov.  14-Jan.  18. 


Oct.  18-Jan.  18. 
Oct.  18-Oct.  31. 
Nov.  1-Jan.  18. 


Jan.  17-Feb.  22. 

Oct.  18-Jan.  18. 
Oct,  18-Jan.  18. 


I. 

Bag! 

imits 
(Possession 

7 

14 

6 

6 

3 

3 

3 

3 

3 

3 

3 

3 

7 

14 

3 

3 

14 
6 


White 

3 

3 

Brant 

Jan.  17-Feb.  22. 

4 

8 

Colorado  River  Zone: 

Ducks 

Oct.  10-Nov.  5  it 
Nov.  14-Jan.  18. 

7 

14 

Geese 

Nov.  14-Jan.  4. 

6 

6 

Including  no  more  than: 

Dark  (no  more  than 

3 

3 

2  Canada  geese) 

White 

3 

3 

Brant 

Jan.  17-Feb.  22. 

4 

g 

Balancc-of-State  Zone: 

Ducks 

Oct.  18-Jan.  18. 

7 

14 

Geese 

4 

4 

including  no  more  than: 

Dark 

Counties  of  Del  Norte 

and  Humboldt 

Closed  season. 

.     - 

Sacramento  Valley 

Area  (2) 

Dec.  15-Jan.  18. 

2 

4 

San  Joaquin  Valley 

Area  (3) 

Nov.  1-Nov.  23. 

2 

4 

Remaining  areas 

Nov.  1-Jan.  18. 

2 

4 

White 

Nov.  1-Jan.  18. 

2 

4 

Brant 

Jan.  17-Feb.  22. 

4 

Colorado 

bucks 

Oct.  4-Oct.  27  & 

Nov.  8-Jan.  15. 

7 

14 

Geese  (4): 

Delores,  Gunnison,  and 

Montezuma  Counties 

Closed. 

Brown's  Park  Area 

Nov.  1-Dec.  7. 

1 

1 

Limits 
Bag   Possession 


West  Central  Permit  .Area: 
Delta  and  Montrose 

Counties 
Garfield  and  Mesa  Counties 
In  remainder  of  State 
Idaho 

Cucks  (5): 
Counties  of  Adams,  Bear 
Lake,  Boise,  Bonneville, 
Butte,  Caribou,  Clark, 
Clearwater,  Custer,  Friink- 
lin,  Fremont,  Idaho,  Jef- 
ferson, Lemhi,  Madison, 
Oneida,  Teton,  Valley,  and 
that  portion  of  Blackfool 
Reservoir  drainflge  lying 
within  Bingham  County 
In  remainder  of  State 
Geese  (5): 

Northern  10  counties 
(Benewah,  Bonner, 
Boundary,  Clenrwater, 
Idaho,  Kootenai,  Latah, 
Lewis,  Nez  Perce,  and 
Shoshone) 
Fremont  County  wj^hin 
the  North  foi-k  of  the 
Snake  River  drainage 
above  the  new  Wendell 
Bridge  near  Ashton 
including  no  more  than: 
Canada 
White 
Remainder  of  Fremont 
County,  Clark,  Madison, 
and  Teton  Counties 
including  no  more  than: 
Canada 
White 
Blaine  County  lying 
south  and  west  of 
U.S.  Highway  93,  and 
the  counties  of  Cassia, 
Gooding,  Jerome,  Lincoln, 
Minidoka,  and  Twin  Falls 

including  no  more  than: 
Canada 
In  remainder  of  State 
including  no  more  than: 
Canada 
Montana 


Nov.  3- Dec.  21. 

2 

2 

Nov.  22-Dec.  21. 

2 

2 

Oct.  ll-Dec.  21. 

2 

2 

Ducks 
Geese: 

North  of  MO/U.S.  66 
South  of  I-40/U.S.  66 
including  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 


Oct.  4-Jan.  4. 
Oct.  4- Jan.  II. 


Oct.  4-Jan.  4. 


14 
14 


Oct.  Il-Nov.23. 

3 

6 

Closed. 

i 

J 

Oct.  ll-Dec.  21. 

3 

8 

t 

» 

Closed, 

• 

• 

Oct.  25-Dec.  21. 


Oct.  ll-Dec.  21. 


Ducks 

Oct. 

4-Jan.  4. 

Geese  (6): 

Oct. 

4-Dec.  28. 

Including  no  more  than: 

Dark 

White 

Nevada 

Ducks: 

Clark  County 

Oct. 

18- Jan.  18. 

In  remainder  of  State 

Oct. 

4-Jan.  4. 

Geese: 

Clark  County 

Nov 

29- Jan.  18. 

including  no  more  than: 

Dark 

White 

Elko  County  and  Rubv  Lake 

National  Wildlife  Refuge 

in  White  Pine  County  (7) 

Oct. 

4-Jan.  4. 

including  no  more  than: 

Dark 

White 

White  River  Valley  in 

Nye  County 

Dec. 

13-Jan,  18. 

including  no  more  than: 

Dark      - 

White 

In  remainder  of  State  (7) 

Including  no  more  than: 

Dark 

Nov. 

15-Jan.  18. 

White 

Oct. 

25-Jan.  18. 

New  Mexico 

Oct.  4-Jan.  4. 

Season  close<]. 
Oct.  4-Dec.  14 


M 
S 

t 

s 


M 

M 
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Season  Dates 


Limits 
Bag  Possession 


Oregon 

Bucks 

Oct.  18-J«n.  It. 

Geese: 

Oct.  IS-Jan.  18. 

Eastern  Oregon,  except  Baker, 

Malheur,  Klamath  and  Lake 

Counties                              ^ 

-Oct.  18-Jan.  18. 

inclu<Iing  tio  more  tham 

Dark 

1 

Khite 

1 

Baker  and  Malheur  Counties 

Oct  IB-Dec.  21. 

Klamath  and  Lake  Counties 

Geese  (no  more  than 

Oct.  I8-Oct.  31. 

1  dark  and  1  white  goose 

in  the  daily  bag) 

Geese  (no  more  than 

Nov.  I-Jon.  18. 

3  dark  and  3  white  geese 

in  the  daily  tiag) 

Brant  —  Statewide 

Dec.  13-Feb.  I. 

Utah  (9) 

Cueks 

Oct.  4-Jan.  4. 

Geese: 

Daggett  Coupty 

Not.  I-Dcc.  7. 

including  no  more  than; 

Canada  goose 

Washington  County 

Not.  8-Jan.  18. 

including  no  more  tham 

. 

Dark 

White 

In  remainder  of  State  (10) 

Oct.  II-Dec.  21 

including  no  more  than: 

Dark 

White 

Washington  (11) 

^ 

Ducks: 

Eastern  Washington 

Oct.  Il-Jan.  18 

Western  Washington 

Oct.  Il-Jan.  II. 

Geese  (12): 

Adams,  Benton,  Douglas, 

Franklin,  Grant,  Kitti- 

tas, Klickitat,  Lincoln, 

Walla  Walla,  and  Yakima 

Counties 

Oct.  II-Jan.18. 

Island,  Skagit,  and 

Snohomish  Counties 

Oct.  II-Dec.  31 

Whatcom  County 

Closed. 

In  remainder  of  State 

Oct.  Il-Jan.  II. 

Brant  (13): 

Western  Washington  except 

Whatcom  County 

Dec.  I7-Jan.  21 

Whatcom  County  and  Eastern 

Washington 

Closed. 

Wyoming 

. 

Ducks  (including  coots),  singly 

or  in  the  aggregate 

Oct.  4-Jan.  4. 

Geese: 

In  all  of  the  drainage  of 

the  Green  River  in  Carbon, 

Lincoln,  Sublette,  Sweetwater 

Teton,  and  Uinta  Counties 

Oct.  4-Dec.  7 

Thos^  portions  of  the 

at>ove  named  counties  not 

in  the  drainage  of  the 

Green  River 

Oct.  4-Dec.  28. 

14 
2 


7 

14 

5 

5 

I 
3 

1 
3 

2 

3 

2 

3 

14 

14 

14 


'  The  Imperial,  Cit>ola  and  Havasu  National  Wildlife  Refuges,  Arizona,  are 
open  to  waterfowl  hunting  except  for  posted  portions.  Ashurst  Lake  in  State 
Game  Management  Unit  5B  is  closed  to  all  waterfowl  hunting  during  the  1980- 
81  waterfowl  season.  Unit  1,  Unit  27,  that  portion  of  Unit  25B  lying  east  of 
Highway  273  and  all  of  Units  3A  and  3B  lying  east  of  Highways  77  and  260  are 
closed  to  the  taking  of  Canada  geese  and  its  subspecies, 

^  In  California  the  Sacramento  Valley  Area  is  encompassed  as  follows: 
beginning  at  Willows  in  Glenn  County  proceeding  south  on  Interstate  Highway  5 
to  the  junction  with  Hahn  Boad  north  ,of  Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes-Arbuckle  Road  to  Grimes  on  the 
Sacramento  River,  then  south  on  the  Sacramento  River  to  the  Tisdale  By-pass; 
then  easterly  on  the  Tisdale  By-pass  to  where  it  meets  O'Banion  Road;  then 
easterly  on  O'Banion  Road  to  State  Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the  Gridley-Colusa  Highway  in  Gridley  in  Butte 
County;  then  westerly  on  the  Gridley-Colusa  Highway  to  its  junction  with  the 
River  Road;  then  northerly  on  the  River  Road  to  the  Princeton  Ferry;  then 
westerly  across  the  Sacramento  River  to  State  Highway  45;  then  northerly  on 
State  Highway  45  to  its  junction  with  State  Highway  162;  then  continuing 
northerly  on  State  Highway  45-162  to  Glen;  then  westerly  on  State  Highway  162 
to  the  point  of  beginning  in  Willows. 


3  In  California  the  San  Joaquin  Valley  Area  is  the  area  described  as 
foUows:  beginning  at  Modesto  in  Stanislaus  County  proceeding  west  on  State 
Highway  132  to  the  junction  of  Interstate  5;  then  southerly  on  Interstate  5  to 
the  junction  of  State  Highway  152  in  Merced  County;  then  easterly  on  State 
Hiehway  152  to  the  junction  of  State  Highway  59;  then  northerly  on  State  High- 
way 59  to  the  junction  of  State  Highway  99  at  Werced;  then  northerly  and 
westerly  to  the  point  of  beginning  in  Modesto. 

♦  In  Colorado,  that  portion  of  Moffat  County  west  of  County  Road  from 
Greystone  to  Rock  Springs,  Wyoming,  and  north  of  Cottonwood  Creek,  Green 
River  and  Pot  Creek.  In  Delta  and  Montrose  Counties,  the  season  limit  of 
Canada  geese  is  2;  in  Garfield  and  Mesa  Counties  the  season  limit  of  Canada 
geese  is  4. 

5  In  Idaho,  in  Benewah,  Bonner,  Boundary,  Kootenai,  and  Shoshone 
Counties,  no  more  than  1  wood  duck  may  be  taken  daily  nor  more  than  1  may  be 
possessed.  Waterfowl  may  not  be  taken  in  the  Kootenai  County  Waterfowl 
Closure-Thompson  Lake,  Hells  Canyon  Waterfowl  Closure,  and  Mormon 
Reservoir  Waterfowl  Closure;  and  geese  may  no  be  hunted  in  the  Canvon 
County  Goose  Closure  and  the  Magic  Valley  Goose  Closure.  See  State 
regulations  for  descriptions. 

'  Exceptions  to  the  general  season  on  geese  are  the  following  goose 
management  areas:  October  18-Decembcr  28  in  that  area  in  portions  of 
Broadwater,  Lewis  and  Clark,  and  Jefferson  Counties;  October  4-Nove.Tiber  3(1 
in  that  area  in  portions  of  Flathead,  Lake,  and  Saunders  Counties;  October  18- 
Deeember  28  throughout  all  of  Deer  Lodge  County;  and  the  season  on  dark 
geese  is  November  1-December  28  in  that  area  in  portions  of  Cascade. 
Choteau,  and  Teton  Counties.  See  State  regulations  for  descriptions  of  areas. 

^  In  Nevada,  the  season  is  closed  on  all  geese  in  the  Pahranafrnt  Valley  of 
Lincoln  County;  the  season  is  closed  on  snow  and  Ross'  geese  in  the  Ruby  Valley 
of  Elko  County  and  White  Pine  County. 

*  Western  Oregon  consists  of  all  counties  west  of  the  summit  of  the 
Cascades  excluding  Klamath  and  Hood  River  Counties. 

'  Shooting  hours  are  from  12  noon  through  sunset  on  the  first  day  of  the 
season. 

'"  Goose  hunting  is  closed  in  that  portion  of  Emery  County  lying  west  of 
U.S.  Highway  6  and  north  of  Interstate  Highway  70. 

"  In  Western  Washington  the  shooting  hours  are  from  8  a.m.  through 
sunset  on  the  opening  day,  and  in  Eastern  Washington  the  shooting  hours  are 
from  12  noon  through  sunset  the  opening  day. 

'^  Geese  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  November  II,  27,  and  28,  and  December  25,  1980,  and  January  1,  1981,  in 
Adams,  Benton,  Douglas,  Franklin,  Grant,  Lincoln,  Okanogan,  Spokane,  and 
Walla  Walla  Counties;  and  east  of  Satus  Pass  (U.S.  Highway  97)  in  Klickitat 
County  during  regular  season  in  these  counties. 

"  Brant  may  l>e  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  December  25,  1980,  and  January  1,  1981.  It  shall  be  unlawful  to  hunt  brant 
from  a  moving  boat  or  any  free-floating  device  that  is  not  in  a  fixed  position. 


(e)  Point  systp^  —  Ducks,  mergansers,  and  coots.  The  States  selecting 
the  point  svste.T  bag  limits  oiTdesipnated  species  are  listed  in  the  table  under 
S20. 105(d).' 

(1)  The  point  values  assigned  to  the  species  and  sexes  are  as  follows: 

Atlantic  Flyway 


100  points 


70  points 


10  points 


25  points 


Canvasback 
(except  in 
closed  areas) 

Florida  only: 
Fulvous  tree 
duck. 


Female  mallard 
Black  duck 
Mottled  duck 
Wood  dock  (I) 
Redhead 
Hooded  merganser. 


Pintail 

Blue-winged  teal 

Green-winged 
teal (2) 

Shoveler 

Gadwall 

Wigeon 

Scaup 

Sea  ducks  (3) 

Mergansers  (ex- 
cept hooded). 


Male  mallard 
and  all  other 
species  of 
ducks. 


'  In  Virginia  during  October  1  through  October  4,  the  wood  duck  counts 
25  points. 

*  In  New  Jersey  the  point  value  for  green-winged  teal  is  25  by  State 
regulation. 

'  Sea  ducks  count  10  points  each  during  the  point-system  season,  but 
during  any  part  of  the  regular  sea  duck  season  falling  outside  the  point-system 
season,  sea  duck  daily  bag  and  possession  limits  of  7  and  14,  respectively,  apply. 
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Mississippi  Flyway  (1) 


100  points 


70  points 


10  points 


25  points 


Canvasback 
(except 
where  closed) 


Female  mallard 
Black  duck 
Wood  duck 
Redhead 
Hooded  merganser. 


Pintail 

Blue-winged  teal 
Green-winged  teal 
Cinnamon  teal 
Wigeon 
Shoveler 
Gadwall 
Scaup 

Mergansers  (except 
hooded). 


Male  mallard 
and  all  other 
species  of 
ducks. 

Scaup  (Mich- 
igan only) 


In  Wisconsin,  point  values  for  some  species  change  during  the  season. 
See  State  regulations. 

Central  Flyway 


100  points 


70  points 


10  points  (1) 


20  points 


Canvasback 
(except 
where 
closed). 


Female  mallard 
Mexican-like  duck 
Wood  duck 
Redhead 
Hooded  merganser. 

Mottled  duck  (Texas 
only) 


Pintail 

Blue-winged  teal 
Oreen-winged  teal 
Cinnamon  teal 
Shoveler 
Gadwall 
Wigeon 
Scaup 

Merganser  (except 
hooded). 


Male  mallard 
and  all  other 
species  of 
ducks. 


In  Wyoming  the  coot  is  assigned  10  points. 

Coots  have  no  point  value  (except  in  Wyoming)  but  conventional  bag  limits 
of  15  daily  and  30  in  possession  apply. 

Pacific  Flyway:  There  is  no  point  system  in  the  Pacific  Flyway. 

(2)  The  daily  bag  limit  is  reached  when  the  point  value  of  the  last  bird 
taken  added  to  the  sum  of  the  point  values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100  points.  The  possession  limit  Is  the 
maximum  number  of  birds  of  species  and  sex  which  could  hxve  legally  been 
taken  in  2  days.  The  shooting  (including  hawking)  hours  are  one-half  hour 
before  sunrise  until  suaset  daily  unless  otherwise  indicated. 

<f)  Scaup  only  season.  A  special  hunting  season  for  scaup  onlv  is 
prescribed  according  to  the  following  table  in  those  areas  v.hich  are  described, 
delineated,  and  designated  in  the  hunting  regulations  of  the  respective  States. 


Daily  bag  limit 5    • 

Possession  limit "!!.'!!!!!!!!!]!!!!    10 

Shooting  (including  hawking)  hours:     One-half  hour  before  sunriVe'to  suaset 
daily. 

CHECK  STATE  REGULA'HONS  FOR  ADDITIONAL  RESTRICTIONS 
AND  DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 

Seasons  in  the  Atlantic  Flyway 

Connecticut Jan.  16-J«n.  31. 

Florida Jan.  20-Jan.  31. 

Maryland  (outside  sea  duck  zone) Nov  29-Dee   13 

Massachusetts Jan.'3-.Tan.  17.  ' 

New  Jersey Jan.  9-Jan.  24. 

New  York; 

Long  Island  Zone  only , jnn,  16-Jan.  31. 

Rhode  island j„n.  lo-.lan.  25. 

V"^'"'» • Jan.  21-Jan.  31. 

Seasons  in  the  Mississippi  Flyway 

J"*"?"?* Dec.  7-Dcc,  2?. 

!;?V")?"« .••; v; Jan.  21-Jan.  31. 

Ohio  (North  Zone  only) pec   I-Dec   16 

^'scons'i ;  Nov]  25-Dei!.  id. 


fe'  Extra  teal  during  regular  season.  Hunting  seasons  for  blue-winged  and 
grcen-wingeo  teal  ducks  in  the  AtUntie  Flvway,  and  blue-winged  only  in  the 
Central  Flywsy,  are  prescribed  according  to  the  following  table.  The  daily  bag 
and  possession  limits  specified  here  are  in  addition  to  any  other  bag  and  posses- 
sion limits  specified  elsewhere. 


Daily  bag  limit j 

Possession  limit !!!!!!!.'!!!!!!!!!!  4 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 


Seasons  in  the  Atlantic  Flyway 

Connecticut oct.  18-Oct.  25. 

Delaware oct.  1-Oct.  4  * 

Nov.  3-Nov.  7. 

Georgia oct.  ll-Oct.  IS. 

Maine; 

North  Zone oct.  I-Oct.  9. 

South  Zone o,,.  \  (D-Oct.  9. 

Massachusetts oct.  13-Oet.  21. 

New  Hampshire Oct   l-Oct  9 

New  York: 

North  Zone Oct.  I-Oct.  9. 

South  Zone Oct.  S-Oct.  16. 

West  Zone oct.  15-Oct.  23. 

Lake  Champlain Oct.  8  (2)-Oct.  16. 

Long  Island jjov.  1 9-Nov.  27. 

North  Carolina Oct.  2-Oct.  4  4 

Nov.  27-Nov.  29  * 
Dec.  8-Dec.  10. 
Pennsylvania: 

North  Zone Oct.  4  (2)-Oct.  II. 

South  Zone oct.  18  (2)-Oct.  25. 

Lake  Erie  Zone Oct.  25-Nov.  1. 

South  Carolina j^n.  12-Jan.  20. 

Vermont Oct.  8  (?)-Oct.  16. 

West  Virginia  (both  zones) , Oct.  I-Oct.  9 

Seasons  in  the  Mississippi  Flyway 
None.  ^ 


Seasons  in  the  Central  Flyway 
North  Dakota 


Oct.  4-Oct.  12. 


Seasons  in  the  Pacific  Flyway 


Shooting  hours  on  first  day  begin  at  12  noon. 
'  Shooting  hours  on  first  day  begin  at  8  a.m. 


(h)  Extra  scaup  during  regular  season.  The  following  States  mav  take  an 
«""■«  bag  limit  on  scaup  of  two  daily  and  four  in  possession  during  the  regular 
duck  hunting  season.  The  daily  bag  and  possession  limits  specified  here  are  in 
addition  to  any  other  bag  and  possession  limits  specified  elsewhere. 

CHECK  STATE  REGULA-HONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WmnN  STATES. 

Seasons  in  the  Atlantic  Flyway 

P«'''«a''e Oct.  I-Oct.4& 

Nov.  3-Nov.  29  A 
_  Dec.  23-Jnn.  10. 

°">'^» Oct.  I  I-Oct.  15  ft 

Nov.  27-Nov.  30  4 

..  .  Dec.  Il-Jan.  20. 

Maine: 

North  Zone oct.  I-Nov.  19. 

South  Zone oct.  I  (I)-Oct.  18  ft 

„       „         ,,  Nov.  I9-Dec.  20. 

New  Hampshire oct.  I-Oct.  26  ft 

„       „    ,  Nov.  21-Dec.  14. 

New  York: 

North  Zone ; oct.  I-Oct.  26  ft 

_       .   _  Nov.  7-Nov.  30. 

South  Zone oct.  8-Oct.  1 9  ft 

„.    .  _  Nov.  7-Dec.  14. 

nest  Zone oct.  15-Nov.  20& 

.,.,.„      ..      ,  .  ^^-  24- Jan.  5. 

North  Carolina  (2) oet .  2-Oct.  4  ft 

Nov.  27-Nov.  29  & 
...  Dec.  8-Jan.  20. 

Pennsylvania  (on  waters 
of  Lake  Erie  ft  Presque 
Isle  Bay  only) Oct.  25-Dcc.  13. 

South  Carolina ," Nov.  26-Nov.  29  ft 

,.,    .  ,,.     .  .  Dec.  6-Jan.  20. 

nest  Virginia: 

Allegheny  Mountain 

Upland  Zone oct.  I-Oet.  I8& 

Nov.  5-ncc.  6. 
Remainder  of  State. ©et.  I-Oct.  18  ft 

Dec.  17-Jan.  17. 


Shooting  hours  on  first  day  begin  at  12  noon. 


^  Only  in  waters  east  of  U.S.  Highway  17,  except  Currituck  Sound  north  of 
U.S.  Highway  158. 
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(0  special  scaup  and  goldeneye.  A  special  hunting  season  for  seaup  and 
goldenaye  is  prescribed  according  to  the  following  table  in  the  Lal(e  Champlain 
areas  atdch  are  described,  delineated,  and  designated  in  the  hunting  regulations 
of  the  respective  States.  The  daily  bag  limit  is  3  scaup  or  3  goldeneyes  or  3  in 
the  aggregate.  The  possession  limit  is  6  scaup  or  6  goldeneyes  or  6  in  th« 
aggregate. 

Shooting  (including  hawking)  hoursi  One-half  hour  before  sunrise  to  sunaet 
daily. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AKD 
DEUNEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 

Sca-^ns  In  the  Lake  Champlain  Area  Only 


Nov.  27-D*c.  II. 

Vermont Nov.  Z7-Dec.  It. 


New  York . 


Section  ?0.ID8  is  amended  as  follows: 
S?n.I06  Seasons,  limits,  and  shooting  hours  for  siipdhill  cranes. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part, 
open  seasons  are  prescribed  for  taking  sandhill  cranes  with  a  daily  bag  limit  of 
three  and  a  possession  limit  of  six,  and  with  shooting  (including  hawking)  houn 
from  one-half  hour  before  sunrise  until  sunset,  in  the  following  areas  for  the 
dates  indicated: 

(a)  In  the  Central  Flyway  portion  of  Colorado  except  the  San  Luis  Valley 
area,  season  dates  ore  October  II  through  November  16,  1980. 

(b)  In  the  New  Mexico  counties  of  Chaves,  Curry,  De  Baca,  Eddy,  Lea, 
Quay,  and  Roosevelt,  and  in  that  portion  of  Texas  west  of  a  boundary  from  the 
Oklahoma  border  along  U.S.  Highway  287  to  U.S.  Highway  87  at  Dumas,  along 
U.S.  Highway  87  (and  including  all  of  Howard  and  Lynn  Counties)  to  VS. 
Highway  277  at  San  Angelo,  and  along  U.8.  Highway  277  to  the  International 
Toll  Bridge  in  Del  Rio,  season  dates  in  the  New  Mexico  portion  are  October  31. 

1980,  through  January  31,  1981,  and  in  the  Texas  portion,  October  31,  1980, 
through  January  31,  1981. 

(c)  In  that  portion  of  Oklahoma  lying  west  of  U.S.  Highway  81 ,  and  in  that 
portion  of  Texas  east  of  a  boundary  from  the  Oklahoma  border  along  U.S. 
Highway  287  to  U.S.  Highway  87  at  Dumas,  then  along  U.S.  Hi-ihway  87  to  San 
Angelo,  and  west  of  a  line  running  north  from  San  Angelo  along  U.S.  Highway 
277  to  Abilene,  along  State  Highway  351  to  Albany,  along  U.S.  Highway  283  to 
Vernon,  and  then  alor«  U.S.  Highway  183  east  to  the  Oklahoma  border,  season 
dates  in  the  Oklahoma  portion  are  November  22,   1980,  through  January  18, 

1981,  and  in  the  Texas  portion,  December  5,  1980,  through  January  31,  1981. 
(dV    In  North  Dakota,  in  Benson,  Burleigh,  Emmons,  Kidder,  Pierce,  and 

Stutsman  Counties,  the  Inclusive  season  dates  are  September  6  through 
September  10,  and  in  McLean  and  Sheridan  Counties,  the  inclusive  season  dates 
are  Septembers  through  September  14,  1980.  In  South  Dakota,  in  Campbell. 
Walworth,  Potter,  Dewey,  and  Corson  Counties,  the  inclusive  season  dates  are 
September  20  through  September  28,  1980. 

(e)  In  all  of  the  Central  Flyway  portion  of  Montana  except  Sheridan 
County  and  that  area  south  and  west  of  Interstate  Highway  90  and  the  Big  Horn 
River,  the  season  dates  are  Octot>er  4  through  November  9,  1980. 

It)  In  Crook,  Goehen,  Laramie,  Niobrara,  Platte  and  Weston  Counties, 
Wyoming,  the  season  dates  are  Octot>er  II  through  Novemt>er  16,  1980, 

(g)  Every  hunter  participating  in  the  sandhill  crane  hunting  season  must 
obtain  and  carry  in  his  possession  while  hunting  sandhill  cranes  a  Federal 
sandhill  crane  hunting  permit  available  without  cost  from  conservation  agencies 
in  the  States  where  crane  hunting  seasons  are  allowed.  The  permit  must  be 
displayed  to  an  authorized  law  enforcement  official  upon  request. 

Section  20.107  is  amended  as  follows. 
S20.107  Seasons,  limits,  and  shooting  hours  for  whistling  swans. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part, 
open  seasons  are  prescribed  for  taking  a  limited  number  of  whistling  swans  in 
tiie  States  of  Montana,  Nevada,  and  Utah,  subject  to  the  following  conditions: 

(a)  The  season  must  run  concurrently  with  the  season  for  ducks. 

(b)  In  Montana,  no  more  than  500  permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan  in  the  Teton  County.  The  season  datei 
are  October  4,  1980,  through  January  4,  1981. 

(c)  In  Nevada,  no  more  than  500  permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan  in  the  Churchill  County.  The  season  dates 
are  November  1,  1980,  through  January  4,  1981. 

(d)  In  Utah,  no  more  than  2,500  permits  may  be  issued  authorizing  each 
permittee  to  take  one  whistling  swan.  The  season  dates  are  October  4,  1980, 
through  January  4,  1 98 1. 

(e)  Permits  and  correspondingly  numbered  metal  locking  seals  must  be 
issued  t>y  the  appropriate  State  conservation  agency  on  an  equitable  basis 
without  charge. 

$20,108   Non-toxic  shot  zones. 


Section  20.IG9  is  amended  as  follows: 
$20. 1 09    Extended  seasons,  limits,  and  hours  for  taking  migratory  game  birds  by 
falconry. 

Subject  to  the  applicable  provisions  of  this  part,  the  areas  open  to  hunting, 
the  respective  open  seasons  (dates  inclusive),  the  hawking  hours,  and  the  daily 
bag  and  possession  limits  on  the  species  designated  in  this  section  are 
prescribed  as  follows: 


Daily  bog  limit 3  singly  or  in  the  aggregate. 

Possession  limit 6  singly  or  in  the  aggregate. 


These  limits  apply  during  both  regular  hunting  seasons  and  extended  falconry 

seasons. 

Hawking  hours:  One-half  hour  before  sunrise  until  sunset  daily. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Atlantic  Flyway 

Florida; 

Mourning  doves Oct.  1-Jan.  15. 

Rails Sept.  1-Dec.  16. 

Woodcock Nov.  I-Feb.  15. 

Common  snipe Nov.  8-Feb.  22. 

Ducks  (except  scaup),  mergansers,  and  coots Oct.  5-Jpn.  18. 

Scaup Oct.  17-Jan.  31. 

Maryland;  ' 

Mourning  doves Sept.  1-Oct.  II  & 

Nov.  12-Jan.  16. 

Rails  and  gallinules Sept.  1-Dec.  16. 

Woodcock Oct.  4-Nov.  22  & 

Dec  4-Jan.  29. 

Common  snipe Sept.  12-Dec.  27. 

Sea  ducks Oct.  6-Jan.  20. 

Ducks  and  coots Oct.  6-Jan.  20. 

Canada  geese: 

Delmarva Oct.  17-Jan.  31. 

Remainder  of  State Oct.  6-Jan.  20. 

Snow  geese Oct.  17-Jan.  31. 

Massachusetts; 

Ducks,  mergansers,  geese,  and  coots Oct.  1 1-Jan.  20. 

Pennsylvania: 

Mourning  doves Sept.  I -Dee.  13. 

Ducks  and  geese Oct.  6-Jan.  10. 

Virginia: 

Mourning  doves,  rails  and  woodcock Sept.  19-Dec.  8  4 

Dec.  20- Jan.  I. 
Ducks  (except  sea  ducks),  mergansers,  geese, 
coots,  gallinules  and  snipe Oct.  17-Jan.  20. 

Mississippi  Flyway 

Illinois; 

Woodcock Oct. 

Mourning  doves  and  rails Sept. 

Ducks,  coots,  and  mergansers Oct. 

Indiana: 

Woodcock Sept. 

Ducks,  mergansers,  and  coots: 

North  7.one Oct. 

South  Zone Oct. 

Kentucky: 

Ducks,  mergansers,  geese,  and  coots Nov. 

Mighigan: 

Rails,  woodcock,  snipe,  ducks,  gallinules, 
and  mergansers Sept, 

Geese Oct. 

Minnesota; 

Woodcock,  rails  and  snipe Sept, 

Ducks,  geese,  mergansers,  coots,  and  gallinules Oct. 

Missouri; 

Mourning  doves Sept, 

Ducks,  mergansers,  geese,  and  coots Oct. 

Nov. 

Central  Flyway 

Colorado: 
Ducks,  geese,  coots,  band-tailed  pigeons  and 

cranes Oct.  20-Oct.  31. 

Montana: 

Ducks,  geese,  coots,  snipe,  and  sandhill  cranes Oct.  4-Jan.  18. 

New  Mexico: 
Daily  bag  and  possession  limits  in  New  Mexico  are 
2  and  4,  respectively,  singly  or  in  the  aggregate 
of  migratory  species  named  below  and  resident  game 
species. 

Mourning  doves,  white-winged  doves,  and  band- 
tailed  pigeons Sept.  I-Nov.  16  & 

Nov.  22-Dec.  21, 
Ducks,  mergansers,  geese,  coots,  and 

gallinules  Oct.  13-Jan.  18. 

Sandhill  cranes  only  in  Chaves,  Curry, 
De  Baca.  Eddy,  Lea,  Quay  and  Roosevelt 

Counties Oct.  13-Jan.  18. 

Oklahoma; 

Ducks,  mergansers,  and  geese Oct.  1 1-Jan.  16. 

Texas: 

Ducks,  geese,  and  coots Oct.  4-Jan.  18. 

Woodcock  and  snipe Nov.  1-Feb.  1 5. 

Sandhill  cranes  only: 

West  Zone Oct.  20-Jan.  31, 

North  Zone Nov.  22-Jan.  Jl. 

Wyoming: 

Ducks,  mergansers,  geese,  and  coots •. Oct.  4-Jan.  18. 

Rails  and  snipe : , ,  Sept.  27-Jan.  1 1. 


I-Jan.  IS. 

1-Dec. 

16. 

1 4-Jan 

IS. 

1-Sept 

.26. 

4-Oct.  17. 

4-Nov. 

7. 

1-Jan. 

20. 

1-Dec 

16. 

4-Jan. 

18. 

I-Dee 

16. 

4-Jan. 

18. 

1-Dec 

16. 

18-Oct 

22* 

l-Jan. 

20. 
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Pacific  Flyway 
Colorado; 

Ida'ho^''''  ^^^^^'  *^°°*''  '""^  ''^"''-tai'ed  pigeons Oct.  28-Nov.  7. 

Ducks,  mergansers,  and  geese oct  4-Jan   18 

J^ourmng  doves  only i:::  f/pV.-Ocl.'li. 

~TOcp;  geese,  coots,  snipe,  and  whistling  swans Oct.  4-Jan   18 

New  Mexico; 
bally  bag  and  possession  limits  in  New  Mexico 
are  2  and  4,  respectively,  singly  or  in  the 
aggregate  of  migratory  species  named  below  and 
resident  game  species. 
Mourning  doves,  white-winged  doves,  and  band- 
tailed  pigeons Sept.  1-Nov.  16  & 

Nov.  22-Dec.  21. 
|FR  Doc.  80-28363  Filed  9-15-80:  8:45  am) 
BILLING  CODE  4310-5S-C 


Ducks,  mergansers,  geese,  coots,  and 

gallinules oct.  13-Jan.  18. 

Oregon; 

Ducks,  mergansers,  coots,  and  snipe Oct  4-Jan    1 8 

Utah: 

Ducks,  mergansers,  geese,  coots,  and  snipe Oct.  4-Jan    1 8 

Washington: 
Ducks,  mergansers,  geese,  and  coots; 

Western  Zone Oct.  4-Oct.  10* 

Jan.  12-Jan.  18. 

Eastern  Zone oet.  4-Oet.  10. 

Wyoming: 

Ducks,  mergansers,  geese,  and  coots Oct  4-Jan   18 

Rails  and  snipe Sept.  27-Jan.  f  I. 
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UNITED  STATES  METRIC  BOARD 

15  CFR  Part  504 

Private  Sector  Metric  Conversion 
Planning  Guidelines 

agency:  United  States  Metric  Board. 
action:  Final  guidelines. 

summary:  The  United  States  Metric 
Board  (USMB)  today  promulgates  the 
final  procedures  to  be  followed  in 
complying  with  Section  6(2)  of  the 
Metric  Conversion  Act  of  1975  (Pub.  L 
94-168).  Under  this  section  the  USMB  is 
directed  to  "provide  for  appropriate 
procedures  whereby  various  groups, 
under  the  auspices  of  the  Board,  may 
formulate,  and  recommend  or  suggest  to 
the  Board  specific  programs  for 
coordinating  conversion  in  each 
industry  and  segment  thereof  *  *  *." 

EFFECTIVE  DATE:  September  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Danner,  Private  Sector 
Coordinator,  1815  N.  Lynn  St.,  Arlington, 
VA  22209,  (703)  235-2583. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  comments 

III.  Discussion  of  miscellaneous  comments 
rv.  Comments  beyond  the  scope  of  the 

guidelines 
V.  USMB  planning  principles 

I.  Background 

On  November  15, 1979.  the  USMB 
issued  proposed  interim  voluntary 
Private  Sector  Metric  Conversion 
Planning  Guidelines  to  provide  the 
principles  of  organization  and  planning 
which  will  be  used  in  appraising  the 
value  and  completeness  of  any  metric 
conversion  plan  submitted  to  the  USMB 
for  endorsement. 

As  was  stated  at  the  time,  a  comment 
period  of  nine  months  was  provided  to 
allow  sufficient  time  for  operational 
testing  and  trial  use.  The  unusually  long 
comment  period  was  felt  to  be 
necessary  in  order  that  anyone  so 
desiring  would  have  sufficient  time  to 
utilize  the  entire  scope  of  the  guidelines. 

It  should  be  noted  that  the  Interim 
Guidelines.  Federal  Register  Vol.  44,  No. 
222.  were  originally  proposed  at  Part  503 
of  Title  15  in  the  Code  of  Federal 
Regulations.  However,  since  that 
pubhcation.  it  has  been  determined  that 
the  final  guidelines  w^ill  be  published  as 
Part  504  of  Title  15.  Therefore,  all 
comments  received  which  made 
reference  to  Part  503  have  been 
editorially  changed  to  reference 
Part  504. 


n.  Discussion  of  Comments 

Twenty-two  written  comments  were 
received  in  response  to  the  proposed 
guidelines.  Those  comments  which  were 
purely  laudatory  are  gratefully 
acknowledged  but  have  not  been  dealt 
with  here. 

The  final  guidelines  contain  revisions 
based  on  the  USMB's  consideration  of 
the  written  comments  and  other 
available  information.  The  following 
discussion  summarizes  the  written 
comments  and  the  USMB  response. 

Since  many  of  the  written  comments 
touched  on  more  than  one  issue,  the 
responses  below  add  up  to  more  than 
the  number  of  comments  received. 

Nine  respondents  noted  the  absence 
of  a  reference  to  the  United  States 
Metric  Association  (USMA)  as  one  of 
the  "sources  of  ongoing  metric  activity," 
under  Subpart  B.  §  504.7(c).  Another 
respondent  noted  the  absence  of  a 
reference  to  the  American  Society  for 
Testing  and  Materials  (ASTM) 
Committee  E-43  on  Metric  Practice. 

The  original  intention  of  S  504.7(c) 
was  not  to  provide  an  exhaustive  Ust  of 
metric-related  organizations,  but  only  to 
reference  those  organizations  with  a 
specific  metric  conversion  planning 
mission.  However,  the  USMB  recognizes 
that  this  is  not  a  clear  distinction  in 
every  case.  The  USMB  further 
recognizes  that  listing  more 
organizations  as  "sources  of  ongoing 
metric  activity"  would  serve  to 
strengthen  this  section.  Therefore,  the 
final  guidelines  have  been  revised  to 
reflect  these  comments. 

Two  respondents  expressed  concern 
over  the  representativeness  of  the 
conversion  process  as  outlined  in  the 
guidelines. 

One  respondent  asked: 

*  *  *  who  is  going  to  protect  the  small 
craftsman,  consumer,  and  consuming 
business  in  your  proposed  planning?  The 
producers  are  the  ones  who  will  mal(e  up  the 
committees  and  they  will  not  represent  those 
who  bought  before,  rather  they  may  be 
motivated  by  increasing  cheap  imported  parts 
or  making  obsolete  the  products  they  sold 
previously  so  they  can  sell  them  all  over 
a^ain. 

Another  respondent  objected  to  the 
statement  in  the  supplementary 
information  that  suggests  that  "there  is 
no  compulsion  for  any  person  or  group 
to  convert  to  the  metric  system."  In 
response  to  this  statement  the 
respondent  wrote: 

"*  *  *  whether  he  agrees  or  disagrees  with 
the  metric  measurement  system,  he  is 
compelled  [author  emphasis]  to  accept 
whatever  measurement  system  in  which  the 
goods  and  services  were  produced  or 
conducted." 


The  one  common  denominator  in  both 
of  these  comments  is  the  concern  over 
the  openness  and  representativeness  of 
the  procedures  outlined  in  the 
guidelines. 

One  of  the  main  purposes  of 
publishing  the  guidelines  was  to  provide 
acceptable  criteria  for  voluntary 
conversion  planning. 

The  USMB  recognizes  the  validity  of 
this  concern  and  therefore  has  placed 
strong  and  repeated  emphasis 
throughout  the  guidelines  on  open  and 
participatory  conversion  planning. 
Evidence  of  ample  and  fair  opportunity 
to  participate  by  all  parties  affected  by 
metric  conversion  is  the  single  most 
important  factor  the  USMB  will  examine 
in  reviewing  conversion  plans. 

Naturally,  it  is  hoped  that  decisions 
made  by  democratically  constituted 
committees  or  groups  would  produce 
results  which  were  highly  satisfactory  to 
everyone  concerned.  The  USMB  has 
made  its  attempt  to  ensure  this; 
however,  no  voluntary  guidelines  can 
ever  make  such  a  guarantee. 

One  respondent  interpreted  the  first 
sentence  under  §504.9,  Forming  a 
Working  Group,  to  be  a  USMB 
recommendation  to  form  new 
organizations  which  might  '.'*  *  * 
constitute  a  combination  in  restraint  of 
trade*  *  *." 

In  response  to  this  comment  the 
UMSB  has  added  the  word  "existing"  to 
the  sentence  in  question  which  now 
reads: 

"This  might  be  done  under  the  auspices  of 
an  existing  [emphasis  added]  trade 
association  or  other  organization  *  *  *." 

The  USMB  has  also  published 
Antitrust:  A  Handbook  for  Metric 
Planning  and  Conversion  which  "*  *  * 
presents  a  comprehensive  examination 
of  the  principal  antitrust  questions 
which  have  arisen  or  are  likely  to  arise 
under  the  metrication  planning  and 
conversion  process." 

Five  respondents  felt  that  use  of  the 
word  "regulation"  which  appears  in  the 
text  is  inappropriate. 

The  USMB  agrees  with  these 
comments  and  has  deleted  the  term  from 
the  text. 

One  respondent  suggested  that  the 
USMB  prepare 

"*  *  *  reasonable  time  guidelines  for  the 
various  sectors  of  the  economy  to  use  in  the 
development  of  their  plans." 

It  is  the  position  of  the  USMB  that  this 
comment  cannot  be  adopted  because  it 
falls  outside  the  scope  of  the  USMB's 
role  as  outlined  in  Pub.  L.  94-168.  It 
would  also  be  difficult,  if  not  impossible, 
for  the  USMB  to  make  the  kind  of 
judgments  that  time  schedules  would 
imply. 


Another  respondent  suggested,  and 
the  text  was  changed  to  reflect,  a  single 
standardized  reference  to  [SI]  as  the 
International  System  of  Units.  This 
change  to  the  text  corrected  another 
similar  comment  on  the  spelling  of  the 
word  "International."       ' 

One  respondent  observed  that  the 
reference  to  "18  derived  units"  in 
Subpart  A — General,  §  504.1, 
Introduction  (b)  was  "misleading  if  not 
incorrect."  This  comment  was 
incorporated. 

One  respondent  suggested  that 
response  times  for  various  plan  reviews 
and  requests  for  assistance  be  published 
in  advance.  This  comment  has  been 
addressed  under  §  504.40  with  a 
commitment  by  the  USMB  to  make 
contact  and  initiate  the  review  process 
within  30  working  days  after  receipt  of  a 
plan. 

Two  respondents  offered  a  number  of 
suggestions  regarding  elaborating  on  the 
speciHc  types  of  assistance  the  USMB 
will  provide  to  the  private  sector  and 
actions  to  be  taken  following  conversion 
plan  submission  to  the  USMB. 

Both  aspects  of  these  comments  have 
been  addressed  in  detail  in  the  final 
guidelines  which  have  been  reorganized 
and  clarified.  This  has  resulted  in  the 
addition  of  Section  504.28,  USMB  Private 
Sector  Assistance,  and  §  504.40,  USMB 
Review  Process. 

One  respondent  recommended  that 
the  guidelines  place  greater  emphasis  on 
the  need  for  participation  by  consumers 
and  consumer  groups.  The  respondent 
went  on  to  suggest  that  the  guidelines 
should  "*  *  *  recommend  that  a 
reasonable  source  of  funds  be  made 
available  to  consumers  to  encourage 
their  participation  in  the  development 
and  implementation  of  conversion  to 
metric  plans." 

The  USMB  fully  agrees  with  the 
desirability  of  placing  greater  emphasis 
on  consumer  participation  and  the  final 
guidelines  reflect  numerous  references 
to  the  desirability  of  consumer 
participation  in  developing  conversion 
plans  which  are  in  the  public's  best 
interest.  These  concerns  are  further 
recognized  in  the  USMB's  Draft 
Consumer  Program  which  goes  into 
some  detail  on  the  steps  the  USMB  is 
taking  to  ensure  adequate  protection  for 
the  consuming  public.  However,  in 
response  to  the  suggestion  regarding 
funding,  the  guidelines  were  written  to 
assist  this  private  sector  in  their 
conversion  plan  efforts  and  to  provide 
the  criteria  the  USMB  would  use  in 
reviewing  plans  which  are  submitted  to 
the  Board.  It  is  not  our  intention  to 
become  directly  involved  in  the  actual 
planning  process  as  the  discussion  of 
funding  various  groups  might  imply.  But 


even  though  the  Board  will  not  become 
directly  involved  in  plaiming,  it  will 
intensely  scrutinize  each  plan  submitted 
for  evidence  of  participation  by  all 
affected  groups,  particularly  consumers. 
Another  respondent  asked: 

"What  happens  if  the  USMB  reviews  a  plan 
and  finds  that  the  contents  are  sound,  but  the 
methodology  faulty?  Or,  what  if  USMB  finds 
the  procedures  followed  are  satisfactory,  but 
that  the  plan  itself  is  inherently  faulty?" 

This  comment  is  directed  at  the 
review  process  which  is  not  specified  in 
the  proposal.  Any  review,  however, 
would  serve  to  determine  the  degree  of 
adherence  to  the  plarming  guidelines 
and  establish  whether  or  not  faults  in 
the  plan  or  planning  methodology 
require  correction  or  explanation  prior 
to  continuing  with  the  review  process. 

ni.  Discussion  of  Miscellaneous 
Comments 

The  USMB  has  rejected  the  following 
suggestions: 

(1)  That  additional  acknowledgement 
be  made  of  the  planning  procedures  of 
organizations  such  as  American 
National  Metric  Council  (ANMC). 

The  USMB  acknowledges  the 
sufficiency  of  the  procedures  of  other 
organizations,  such  as  ANMC,  in 
§§504.21  and  504.30. 

(2)  That  the  USMB  provide  for 
periodic  review  of  these  guidelines. 

The  USMB  has  acknowledged  the 
public's  concerns  with  respect  to  these 
guidelines  by  making  them  available  for 
public  review  and  comment.  Also,  the 
USMB  will  continue  to  accept  any 
substantive  petitions  which  are  directed 
toward  their  improvement. 

(3)  That  some  conversion  plans  which 
are  submitted  to  the  USMB  "*  *  *  may 
already  have  been  exposed  to  public 
review  and  comment  prior  to  submission 
to  the  USMB.  When  this  is  the  case  and 
ample  evidence  and  documentation  is 
available,  the  plan  should  not  have  to  be 
submitted  for  initial  screening  but 
should  be  able  to  enter  the  USMB 
review  process  at  the  'final  acceptance' 
phase." 

The  USMB  will  determine  whether  a 
submitted-plan  has  been  exposed  to 
adequate  pubhc  review  and  comment 
during  the  initial  screening  which  is  the 
main  purpose  for  this  step.  With  ample 
and  adequate  documentation  available 
fi-om  the  outset,  the  process  will  be 
accelerated. 

(4)  That  "  *  *  •  the  purpose  of  these 
guidelines  is  to  encourage  metric 
conversion  planning  activity  and  the 
guidelines  should  be  written  in  such  a 
fashion.  As  they  are  now  constituted, 
they  appear  to  be  overly  burdensome 
and  are  likely  to  deter  activity  rather 
than  encourage  it." 


The  imposition  of  USMB  procedures 
as  specified  by  the  Metric  Conversion 
Act  of  1975  may  create  some 
incremental  burden  in  addition  to 
procedures  that  were  commonly 
recognized  before  the  creation  of  the 
Board.  The  existing  burden,  it  must  be 
remembered,  accrues  from  antitrust 
procedures,  industrial,  consumer,  and 
other  relevant  interests  which  are 
members  of  the  national  economy.  / 

It  is  the  judgment  of  the  USMB  that 
this  added  increment  is  not  sufficient  to 
deter  any  viable  plaiming  activity  which 
is  motivated  by  valid  business  or 
economic  reasons.  In  addition,  the 
incremenetal  burden  stands  to  be  offset 
by  the  potential  participation  and 
assistance  that  these  guidelines  describe 
and  that  the  USMB  can  lend  to  the 
planning  process. 

rv.  Comments  Beyond  the  Scope  of  the 
Guidelines  \ 

A  number  of  comments  were  received 
that  were  beyond  the  scope  of  the 
proposed  guidelines.  They  included: 

(1)  That  a  great  amount  of  duplicate 
effort  will  be  required  under  these 
guidelines  to  research  and  justify  efforts 
already  completed  by  a  group  of 
competent  and  responsible  individuals. 

In  the  judgment  of  the  USMB,  this 
comment  draws  conclusions  of  the 
extent  of  the  USMB  review  and 
endorsement  procedures  which  were  not 
part  of  the  proposed  guidelines. 

(2)  That  similarly  explicit  guidelines 
should  apply  to  metric  conversion  plans 
developed  by  the  public  sector  as  well 
as  the  private  sector. 

The  Federal  Interagency  Committee 
on  Metric  Policy  (ICMP)  has  made 
notice  alerting  interested  parties  to  the 
existence  of  the  Metric  Conversion 
Policy  for  Federal  Agencies  and  the 
accompanying  Federal  Agency 
Guidelines  for  Implementation  of  Metric 
Conversion  Policy. 

(3)  That  language  used  in  the 
guidelines  and  the  intention  to  publish 
the  final  guidelines  in  the  Code  of 
Federal  Regulations  appears  to  be  in 
contradiction  of  Subpart  A,  §  504.1(c). 

Publication  of  materials  in  the  Federal 
Register  and  subsequently  in  the  Code 
of  Federal  Regulations  does  not  imply 
that  the  materials  become  mandatory  in 
nature.  It  is  common  practice  to  publish 
voluntary  guidelines  for  notice  in  the 
Federal  Register  and  subsequent 
inclusion  in  the  Code  of  Federal 
Regulations. 
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V.  USMB  Planning  Principles  *       { 

The  Metric  Conversion  Act  of  1975 
(Pub.  L  94-168)  recognized  that  metric 
conversion  is  taking  place  in  the  private 
sector,  and  created  the  U.S.  Metric 
Board  (USMB)  to  "  *  *  *  coordinate  the 
voluntary  conversion  to  the  metric 
system."  The  Act  further  states  that 
"  *  *  •  it  shall  be  the  function  of  the 
Board  to  devise  and  carry  out  a  broad 
program  of  planning, 
coordination  *  *  *  ", 

There  is  no  compulsion  for  any  person 
or  group  in  the  U.S.  to  convert  to  the 
metric  system.  The  decision  whether  or 
not  to  make  the  change  is  completely 
voluntary. 

USMB  Planning  Principles  has  been 
prepared  to  clarify  the  intent  and 
purpose  of  the  accompanying  proposed 
guidelines.  It  briefly  provides  planning 
principles  to  groups  addressing  metric 
conversion  and  explains  why  certain 
kinds  of  data,  information,  and 
procedures  are  needed  when  conversion 
plans  are  voluntarily  submitted  to  the 
USMB  for  review.  It  also  delineates  the 
principles  of  organization  and  planning 
which  the  USMB  will  look  for  in 
appraising  the  value  and  completeness 
of  any  plan  submitted  to  the  USMB. 

This  section  covers  six  of  the  more 
important  aspects  to  be  considered 
when  anticipating  the  change  to  metric 
measurements.  The  six  areas  are:  1. 
Identifying  Beneflts  to  Conversion.  2. 
Developing  a  Plan,  3.  Assistance  by  the 
USMB.  4.  Reaching  General  Agreement. 
5.  United  States  Metric  Board  Plan 
Review,  and  6.  Response  by  the  USMB. 
There  is  also  a  preamble  "Metric 
Conversion  in  the  United  States."  and  a 
conclusion. 

For  more  detailed  instructions  on  such 
matters  as  organizing  and  operating  a 
conversion  committee,  developing  a 
conversion  plan  or  establishing  and 
maintaining  liaison  with  the  United 
States  Metric  Board,  the  reader  should 
follow  the  more  detailed  instructions 
provided  in  the  accompanying  Private 
Sector  Metric  Conversion  Planning 
Guidelines. 

Metric  conversion  means  changing 
from  our  customary  system  of 
measurement  units  to  the  units  adopted 
by  essentially  all  of  the  world:  the 
modernized  metric  system  of 
measurement,  designated  "SI",  standing 
for  International  System  of  Units.  Aside 
from  the  effect  on  relationships  with 
other  countries,  regarding  such  matters 


■  The  informaHon  in  Section  V  is  the  l>asi*  of  a 
separate  document  entitled  USMB  Planning 
Principles.  The  material  which  appears  under  Part 
504  is  also  published  as  a  complete  and  separate 
document  entitled  Private  Sector  Metric  Conversion 
Planning  Guidelines.  Both  are  available  upon 
request  from  the  USMB. 


as  international  trade  and  mutual 
defense,  conversion  of  the  U.S.  to  the 
metric  system  involves  change 
throughout  the  entire  structure  of  our 
society.  While  the  USMB  will  offer 
assistance  and  coordinate  planning  in 
all  segments  of  the  economy,  this 
supplementary  information  and  the 
accompanying  guidelines  are  designed 
to  provide  guidance  for  the  conversion 
activities  of  private  business  and 
industry  groups. 

1.  Identifying  Benefits  of  Conversion 

Metric  conversion  has  been  generally 
recognized  by  those  who  have 
experienced  it  as  an  opportunity  for 
simplifying  procedures  and  rationalizing 
product  sizes.  Admittedly,  such 
rationalization — the  reduction  of 
uimecessary  variety — could  be 
accomplished  without  a  change  in 
measurement  systems.  However, 
humans  normally  do  not  undertake  such 
alterations  to  the  status  quo  without  the 
stimulus  provided  by  an  event  such  as 
metric  conversion. 

There  are  numerous  reasons  for 
converting  to  metric  units  other  than  the 
simplicity  and  logic  of  the  system.  For 
example,  the  selection  of  the  new  metric 
series  of  threaded  fasteners  developed 
by  American  technology,  and  now 
adopted  internationally,  substantially 
reduces  the  number  of  items  to  be 
inventoried  without  sacrificing  an 
adequate  choice  of  sizes.  In  the  process, 
a  new  standard  was  developed  which 
reduces  the  cost  of  manufacturing 
without  sacrificing  strength  and  utility. 

The  rationalization  and  simplification 
referred  to  above  will  have  long-range 
benefits.  During  the  transition  to 
preferred  metric  sizes  there  may  be 
some  offsetting  redesign,  duplicate 
manufacturing  set  up.  and  dual  system 
inventory  costs.  Well-plaimed  and  well- 
timed  conversions  have  minimized  these 
costs  and  maximized  the  benefits. 

In  developing  a  sector  conversion  plan 
it  is  important  to  identify  and  document 
the  available  rationalization  and  design- 
improvement  dpportunities~in  going 
metric,  not  only  as  an  aid  to  the 
promulgation  of  that  particular  plan,  but 
as  a  contribution  to  other  sectors  in  the 
process  of  plan  development. 

2.  Developing  a  Plan 

Of  primary  importance  is 
establishment  of  the  scope  of  the  metric 
conversion  objectives.  The  description 
of  conversion  objectives  should  be  very 
specific  and  should  establish,  insofar  as 
it  is  possible  at  the  outset,  the  common 
agreement  on  what  is  to  be  done. 

A  plan  should  address  all 
recognizable  opportunities  and  potential 
obstacles  to  conversion,  in  terms  of  both 


subject  and  timing,  to  the  extent  such 
items  are  relevant. 

Obstacles  to  metric  usage  may  include 
the  need  for  revision  of  laws  and 
regulations  and  the  unavailability  of 
necessary  standards.  Regardless  of  the 
USMB  efforts  to  identify  and  remove 
such  barriers  to  conversion  for  all 
sectors  (without  mandating  conversion), 
there  undoubtedly  will  be  certain 
barriers  or  problems  which  are  common 
to  a  particular  industry  or  sector.  Sector 
planners  will  identify  such  impediments 
and  provide  recommendations  for  their 
solution.  Significant  in  this  category  is 
the  need  to  prepare  metric  standards 
and  specifications  before  proceeding 
with  metric  purchases. 

Timing  of  conversion  is  important 
within  a  specific  sector.  The  timing 
should,  whenever  possible,  take 
advantage  of  normal  redesign  and 
replacement  schedules  to  minimize  the 
cost  of  conversion  to  the  metric  system. 
Because  there  is  frequently  an 
interdependency  of  activity  between 
sectors,  it  is  necessary  to  identify  other 
sectors  with  which  a  sector  is 
interdependent  and  carefully  coordinate 
plans  with  such  sectors  before  finalizing 
the  conversion  plan.  To  enable 
individual  members  of  the  sector  as  well 
as  other  sectors  to  plan  their  conversion, 
it  is  important  that  a  specific  schedule 
be  established.  It  is  desirable  to  have  a 
specific  schedule  and  particular 
calendar  dates  for  planned  events  to 
commence  or  transpire;  however,  in 
some  cases  the  conversion  committee 
may  indicate  a  preference  for  time 
intervals  required,  rather  than  a  specific 
calendar  time. 

The  documentation  associated  with  a 
plan  must  demonstrate  to  the  USMB,  in 
its  review,  that  a  well-thought-out  and 
agreed-upon  process  has  been  followed 
which  can  produce  the  desired  end 
result — an  orderly  metric  transition  with 
maximum  benefits  and  minimum  cost 
and  disruption. 

It  should  be  the  common  goal  of  any 
sector  and  its  members  to  generate  a 
conversion  plan,  if  metrication  in  the 
sector  is  to  occur  at  all,  which  will 
minimize  the  cost  of  conversion  and 
maximize  the  off-setting  longer-range 
benefits.  Both  rapidity  of  conversion  and 
timing  may  have  a  significant  impact  on 
costs  and  benefits. 

3.  Assistance  by  the  USMB 

The  USMB  will  respond  to  the  needs 
of  a  sector  and  can  provide  assistance  in 
various  ways. 

One  of  the  areas  of  continuing 
concern  to  metric  conversion  planners  is 
possible  violation  of  antitrust  laws.  A 
sector  committee  should  be  circumspect 
about  the  subjects  of  discussion  and 
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avojd  any  matters  which  might  be 
construed  as  being  in  violation  of  the 
statutes.  Committee  activity  should  be 
an  open  process  and  should  permit 
participation  by  representatives  of  all 
related  members  of  the  industry, 
consumers,  and  other  interested  groups. 
It  is  also  desirable  to  encourage  those 
with  differing  opinions  to  attend  sector 
Committee  meetings,  including  those 
who  wish  not  to  convert,  and  to  invite 
their  input  and  concerns  into  the 
planning  process  as  well  as  provide 
them  with  an  opportunity  to  be  aware  of 
activity  imder  way.  Such  viewpoints  are 
an  aid  to  the  proper  development  of  an 
acceptable  plan. 

Regardless  of  measures  taken  to  avoid 
antitrust  implications,  there  are 
occasions  when  the  agenda  items  that 
must  be  addressed  by  the  Committee 
may  be  sensitive  enough,  in  the  view  of 
the  Committee  chairman  or  any 
participant,  to  warrant  having  the 
presence  and  advice  of  the  USMB  legal 
counsel  or  staff. 

In  addition  to  providing  gxiidance  and 
assistance  in  antitrust  and  other  legal 
and  regulatory  matters,  the  USMB  will 
consider  providing  assistance  to  sectors 
in  the  following  general  ways. 

•  Obtaining  state  and  Federal 
participation  and  input  through  the 
USMB  state  and  Federal  committee 
structure. 

•  Carrying  out  research  and  providing 
other  technical  assistance  including 
development  of  economic  and  other 
data  bearing  on  the  conversion. 

•  Assistance  in  public  information  and 
awareness  about  planned  and  ongoing 
conversion  activity. 

Throughout  the  development  of  a 
sector  plan,  it  should  be  recognized  that 
there  are  areas  in  which  the  USMB  may 
be  in  a  unique  position  to  assist.  More 
specific  details  on  other  types  of  USMB 
assistance  are  contained  in  §§  504.28 
and  504.40  of  the  Private  Sector  Metric 
Conversion  Guidelines  which  appear 
below. 

4.  Reaching  General  Agreement 

Any  plan  should  have  as  one  of  its 
essential  elements  the  development  of  a 
sense  of  agreement  with  the  conversion 
program  specified  by  those  in  the 
business  community  or  industry  and 
consumers  who  are  affected  by  it. 

Agreement  is  not  necessarily 
unanimity,  nor  on  the  other  hand  is  it 
simply  a  majority  vote.  It  does  imply  a 
general  acceptance  among  the  parties 
concerned,  but  it  also  presumes  that 
there  is  ample  and  fair  opportunity  for 
those  who  are  in  general  or  partial 
disagreement  to  be  heard  and  their 
positions  considered. 


Ample  and  fair  opportunity  to 
participate  or  be  heard  is  really  the 
keystone  of  a  process  that  is  open  and 
voluntary.  Therefore,  there  must  be 
evidence  of  wide  participation 
throughout  the  entire  planning  process, 
with  discussion  and  resolution  of 
differences  where  possible  and  with 
adequate  recognition  and  consideration 
of  differing  viewpoints,  even  though 
held  by  a  minority  of  the  participants. 

The  opportunity  to  express  such 
divergent  viewpoints  must  exist 
continually  throughout  the  process,  in 
order  that  such  individuals  feel  that  they 
have  had  a  fair  opportimity  to  present 
their  viev/s  and  that  they  have  been 
given  adequate  attention,  whether  they 
have  changed  the  judgment  of  the 
majority  or  not. 

In  metrication  planning  particularly, 
"those  who  are  affected"  covers  a  very 
wide  range  of  individuals  and 
organizations.  It  stretches  horizontally 
to  other  activities  which  are  closely  and 
only  partially  related  to  the  activity  of 
the  sector,  i.e.,  through  packaging, 
similar  transportation  or  distribution 
patterns  and  common  sources  of  supply. 
It  also  stretches  vertically  through  the 
economic  chain,  from  suppliers  of 
materials  and  components  to  customers 
and  ultimate  consumers.  Most 
importantly  it  presumes  the 
consideration  and  involvement  of 
various  sizes  and  types  of  businesses 
and  organizations  whose  activities  are 
similar  or  partially  dependent  upon  any 
decision  by  the  sector  as  a  whole. 

Any  sector  plan  submitted  to  the 
USMB  must  be  supported  by  those 
available  records,  data,  and 
documentation  which  provide 
convincing  proof  that  a  broad  general 
agreement  has  been  achieved  or  will  be 
achieved  before  specific  facets  of  the 
plan  are  implemented.  The 
accompanying  proposed  guidelines 
cover  in  greater  detail  the  types  of 
records,  data,  and  documentation  that 
should  be  maintained  and  available  for 
review. 

5.  United  States  Metric  Board  Plan 
Review 

The  USMB  has  recognized  the  past 
and  futiire  contributions  to  the  metric 
conversion  planning  process  of  the 
American  National  Metric  Council 
(ANMC).  and  has  formally  declared 
"*  *  *  that  the  continued  contribution 
of  the  American  National  Metric  Council 
is  a  necessary  ingredient  of  an  effective 
total  program  in  the  United  States." 
Since  there  are  obvious  benefits  of  inter- 
sector  coordination  for  a  sector  group 
working  through  ANMC,  the  USMB 
believes  that  most  sector  plans  will  be 
developed  under  the  auspices  of  and 


within  the  procedures  developed  by 
ANMC. 

Whether  a  pfen  is  submitted  directly 
to  the  USMB  or  through  ANMC  or  a 
similar  organization,  it  should  be 
recognized  that  certain  specific 
requirements  exist  for  documenting  the 
plan  preparation  process.  It  is 
imperative  that  any  plan  submitted  have 
complete  and  thorough  documentation 
including  records  of  activities  and 
identification  of  the  individuals  involved 
and  the  organizations  they  represent. 
This  essential  documentation  includes 
minutes  of  meetings,  and  the  names  and 
addresses  of  individuals  and 
organizations  organizing  and 
coordinating  the  sector's  planning 
activities.  In  addition,  the  conceptual 
purposes  and  methodology  of  the  plan 
must  be  clearly  described. 

6.  Response  by  the  USMB 

The  initial  screening  of  a  plan 
submitted  to  the  USMB  will  likely  result 
in  dialogue  between  the  USMB  and  the 
sector  committee,  and  suggestions  for 
revision  will  be  made  if  appropriate. 

If  the  USMB  believes  the  plan  is  ready 
for  public  review  and  comment,  it  will 
then  support  and  arrange  its  publication 
in  the  Foderal  Register  and  through 
other  appropriate  means  for  public 
comment. 

After  a  proper  interval,  comments 
received  will  be  transmitted  to  the 
sector  committee.  After  addressing 
comments  requiring  resolution,  it  will  be 
submitted  to  the  USMB  for  endorsement. 
Such  endorsement  is  by  no  means  a 
mandate  to  proceed,  since  the  USMB 
does  not  have  such  powers,  but  only  a 
recognition  by  the  USMB  that  the  plan 
has  had  adequate  exposure,  that 
affected  individuals  and  groups  have 
had  an  opportunity  for  comment,  and 
that  the  USMB  believes  significant 
differences  have  been  properly 
considered  and  resolved.  The 
implementation  of  the  plan  is  now  a 
decision  by  individual  companies, 
organizations,  and  persons,  but  with  the 
recognition  that  maximum  possible 
coordination  has  been  achieved. 

During  the  metric  transition  in  the 
United  States,  everyone  will  in  some 
way  be  touched  by  the  conversion 
process.  While  the  role  of  the  USMB  is 
primarily  planning,  coordination,  and 
public  education,  the  USMB  desires  to 
be  of  assistance  to  those  who  wish  to 
undertake  the  process  of  metric 
conversion. 

While  it  is  anticipated  that  most 
metric  conversion  programs  will  reflect 
the  complex  and  interdependent  nature 
of  large  economic  sectors,  the  USMB's 
Private  Sector  Metric  Conversion 
Planning  Guidelines  are  in  no  way 
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intended  to  exclude  or  limit  individual 
or  unilateral  Initiatives  which  require 
USMB  assistance  and  coordination. 

The  planning  concepts  and  principles 
outlined  herein  are.  in  the  view  of  the 
United  States  Metric  Board,  the 
essential  elements  of  sound  conversion 
planning.  To  put  these  principles  into 
practice  it  is  important  to  read  the 
accompanying  guidelines  prior  to 
commencement  of  formal  organization 
and  conversion  planning  activity. 

Title  15.  Chapter  V  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  504  to  read  as  follows: 

PART  504— PRIVATE  SECTOR  METRIC 
CONVERSION  PLANNING  GUIDEUNES 

Subpart  A— Oeiwral 

504.1    Introduction. 
504.3    Purpose. 

Sutipart  B— Organizing  for  Preparing  a 
Conversion  Plan 

504.7    Getting  started.  i 

504.9    Forming  a  working  group,  i 
504.11    Establishing  conversion  objectives. 
504.13    Anticipated  problems  and 

opportunities. 
504.15    Desired  representational  pattern. 

Subpart  C— The  Convarsion  Planning 
Committaa 

504.21    General. 

504.23    Establishing  a  secretariat 

504.25    Records  maintenance  and  files. 

504.27  Committee  communications' 
responsibilities. 

504.28  USMB  private  sector  assistance. 

504.29  USMB  participation  criteria. 

504.30  Committee  operations — general 
procedural  recommendations. 

Subpart  D— Developing  and  Submitting  a 
Plan 

504.33    Status  reporting  during  plan 

development. 
504.35    Developing  the  plan. 
504.37    Evidence  of  general  agreement 

504.39  Review  elements  of  a  plan. 

504.40  USMB  review  process. 
Authority:  Sec.  6,  Pub.  L  94-168. 89  Stat. 

1008  (15  U.S.C.  205e). 

Sulipart  A— General 

9  504.1    introduction. 

(a)  "Metric  Conversion"  means 
changing  from  "customary"  inch-pound 
miits  of  measure  to  the  modernized  and 
internationally  adopted  system  called 
"SI."  standing  for  "International  System 
of  Units."  developed  by  the  General 
Conference  of  Weights  and  Measures,  of 
which  the  United  States  is  a  member. 
The  metric  system  is  not  new  in  that  the 
United  States  was  one  of  the  original 
signatories  of  the  'Treaty  of  the  Meter" 
and  U.S.  customary  units  have  been 
defined  in  terms  of  metric  standards 
since  the  last  century.  The  history  of 


metric  measurements  is  set  forth  in 
documents  and  references  which  may  be 
obtained  from  the  United  States  Metric 
Board  (USMB)  Office  of  Public 
Awareness  and  Education. 

(b)  It  is  not  the  intention  of  these 
guidelines  to  provide  technical 
information  on  the  metric  system  itself. 
Authoritative  information  on  the  proper 
use  of  the  metric  system  is  available 
from  the  following  source:  "The 
National  Bureau  of  Standards  Letter 
Circular  LC 1078."  which  reproduces  the 
"Federal  Register  Notice  of  October  26. 
1977  (Revised  Nov.  1977),  The  Metric 
System  of  Measurement  (SI)"  and 
subsequent  revisions. 

(c)  In  Pub.  L  94-168.  known  as  the 
"Metric  Conversion  Act  of  1975,"  the 
United  States  declared  a  national  policy 
of"*  *  *  coordinating  the  increasing 
use  of  the  metric  system  *  *  * "  and 
established"*  *  *  a  United  States 
Metric  Board  to  coordinate  the 
volimtary  conversion  to  the  metric 
system."  Section  6(d)  of  the  Act  states 
that  the  USMB  is  to"*  *  *  devise  and 
carry  out  a  broad  program  of  plarming, 
coordination,  and  public  education 

•  *  *."  More  specifically.  Section  6{2) 
directs  the  Board  to  "  *  *  *  provide  for 
appropriate  procedures  whereby  various 
groups,  imder  the  auspices  of  the  Board, 
may  formulate  and  recommend  or 
suggest,  to  the  Board  specific  programs 
for  coordinating  conversion  in  each 
industry  and  segment  thereof  *  *  *." 

(d)  In  accordance  with  the  provisions 
of  the  Metric  Conversion  Act  of  1975, 
the  United  States  Metric  Board  has 
developed  this  publication  for  the 
guidance  of  groups  initiating  metrication 
programs  for  sectors  of  the  national 
economy.  These  sectors  may  relate  to 
engineering,  business,  education, 
government,  or  to  a  wide  variety  of 
other  fields. 

(e)  This  part  is  both  informational  and 
prescriptive.  It  is  informational 
regarding  the  law  and  how  the  USMB 
executes  its  responsibilities  in 
cooperation  with  sector  groups.  It  is 
prescriptive  in  the  sense  of  suggesting 
how  to  organize  and  establish  operating 
procedures  that  will  contribute  to  an 
open,  cooperative  planning  environment 
which  can  culminate  in  an  orderly,  well- 
managed  national  conversion  to  the 
metric  system. 

§  504.3    Purpose. 

(a)  The  USMB  recognizes  that  the 
question  of  whether  or  not  to  undertake 
metric  conversion  activity  is  a  voluntary 
decision.  Once  a  decision  is  made, 
however,  the  USMB  may  make  a 
significant  contribution  in  becoming  an 
active  coordinating  agency.  In 
accordance  with  the  intention  of  the 


Metric  Conversion  Act,  the  USMB  has 
developed  these  guidelines. 

(b)  ITie  procedural  and  planning 
guidelines  outlined  are  provided  to 
assist  conversion  committees  to: 

(1)  Establish  acceptable  criteria  for 
the  development  of  conversion  plans 
which  are  sufficiently  flexible  to     ■ 
accommodate  the  wide  range  of 
differences  to  be  fotmd  in  U.S.  business 
communities.  A  degree  of  consistency  in 
individual  conversion  plans  submitted 
to  the  USMB  for  review  is  particularly 
desirable  because  staff  and  USMB  time 
is  not  available  to  provide  an  expert  on 
each  industry  in  the  country. 
Consistency  is  also  helpful  because  the 
USMB  is  called  upon  by  the  Act  to 

"  *  •  *  submit  annually  to  the  Congress 
and  to  the  President  a  report  *  *  *.  Each 
such  report  shall  include  a  status  report 
on  the  coversion  process  *  *  •  "  (Sec. 
(6)(10)). 

(2)  Provide  steps  which  can  be 
followed  in  establishing  a  productive, 
open,  and  lawful  collective  planning 
environment  for  committed  groups 
meeting  to  carry  out  the  process  of  an 
orderly,  planned  metric  conversion. 

(3)  Identify  areas  in  which  the  USMB 
can  provide  helpful  Federal  assistance 
for  volimtary  private  sector  conversion 
planning  programs. 

Subpart  B— Organizing  for  Preparing  a 
Conversion  Plan 

S  504.7    Getting  started. 

(a)  An  organization  which  has 
determined  that  it  wants  to  initiate 
metric  conversion  activity  is  free  to 
tmdertake  conversion  unilaterally,  .in 
which  case  management  would 
establish  necessary  plaiming 
responsibilities  to  support  that  initiative. 

(b)  More  often,  however,  the 
organization  does  not  choose  to  act 
alone  but  establishes  an  internal 
responsibility  to  involve  the 
organization  in  ongoing  conversion 
activity  or  to  provide  a  stimulating  force 
to  coalesce  the  desired 
interorganizational  planning  and 
scheduling  that  will  lead  to  an  industry- 
wide conversion.  Since  the  process  of 
conversion  to  a  new  system  of 
measurement,  for  any  part  of  the  U.S.    - 
economy,  is  so  interdependent  on 
multiudinous  activities  and  decisions 
outside  that  sector  or  part  of  the 
economy,  coordination  is  not  only 
necessary  but  is  the  essential  element  of 
conversion  planning.  Recognizing  this, 
the  Congress  passed  the  Metric  Act 
establishing  the  U.S.  Metric  Board. 

(c)  Any  individual  who  has  any 
interest  in  metrication  for  his  company, 
organization,  industry,  sector,  trade 
association,  etc..  can  initiate  an 


investigation  of  the  conversion  process. 
The  first  step  is  to  find  out  what  is  going 
on  elsewhere.  Among  sources  of 
information  about  ongoing  metric 
activity  are  the  USMB;  the  American 
National  Metric  Council  (ANMC) 
(especially  the  "Metric  Reporter." 
mailed  to  ANMC  subscribers);  the 
United  States  Metric  Association 
(USMA)  and  the  "USMA  Newsletter;" 
some  departments  at  the  National 
Bureau  of  Standards  (NBS);  public 
education  programs  sponsored  by  the 
Department  of  Education  through  the 
U.S.  Office  of  Education  (OE)  (including 
curriculum  development);  American 
National  Standards  Institute  (ANSI) 
which  is  the  U.S.  representative  to  the 
International  Organization  for 
Standardization  (ISO);  the  American 
Society  for  Testing  and  Materials' 
Committee  E-43  on  Metric  Practice 
(ASTM);  many  consumer  organizations; 
and  trade  and  professional  associations. 
Addresses  of  such  groups  or 
organizations  are  available  from  the 
USMB. 

(d)  Even  without  an  exhaustive  search 
or  analysis,  an  investigation  of  what  is 
going  on  in  metrication  should  assist  in 
discovering  which  other  individuals  or 
types  of  individuals  with  similar 
interests  might  be  contacted.  If  no 
industry  related  groups  or  committees 
exist  and  the  need  to  begin  the 
conversion  planning  process  is  great,  the 
next  step  would  be  to  form  a  working 
group  to  examine  the  issues. 

1 504.9    Forming  a  working  group. 

This  might  be  done  under  the  auspices 
of  an  existing  trade  association  or  other 
organization  (which  can  act  as  the 
secretariat)  under  the  aegis  of  ANMC  or 
independently.  The  nucleus  group 
should  meet  and  discuss  the  subject  of 
metrication  as  it  concerns  the  industry 
or  sector  of  which  it  is  representative.  It 
is  recommended  that  such  groups  as 
consumers,  labor,  and  small  business  be 
included  in  this  nucleus  group  so  as  to 
receive  and  consider  their  views  as 
early  as  possible.  Early  consideration  of 
such  views  may  enhance  the 
effectiveness  and  efficiency  of  the 
planning  proceeding  and  of  the 
conversion  to  metric  that  may  follow. 

§  504.1 1    Establishing  conversion 
objectives. 

(a)  The  next  phase  of  preliminary 
committee  activity  is  examining  what 
should  be  expected  if  conversion,  in 
fact,  proceeds.  This  involves  defining 
the  written  collective  metric  usage 
objectives  and  reaching  agreement  on 
what  the  collective  interests  are.  in 
order  that  these  interests  can  be  kept  in 
perspective  and  accommodated 


throughout  the  conversion  planning  and 
implementation  process.  These 
decisions  assist  further  in  definition  of 
other  potentially  interested  parties  and 
help  establish  the  possible  reasons  for 
their  interest.  This  step  is  supportive  of 
consistent  conversion  procedure  as  we!l 
as  an  open,  productive,  and  legal 
planning  and  scheduling  environment. 

(b)  Of  primary  importance  is 
establishing  the  scope  of  objectives. 
This  determines  the  breadth  or 
narrowness  of  the  collective- interest  and 
thus  establishes  the  mutual  commitment 
at  the  outset.  The  description  of 
conversion  objectives  should  be  very 
specific,  and  distinguish,  insofar  as  is 
possible  at  the  outset,  the  common 
agreement  on  what  is  to  be  done.  For 
example,  is  the  objective  to  convert  just 
containers  and  labels — or  does  it  extend 
to  billing  documents,  secondary 
packaging,  and  processing  equipment? 
Does  it  aim  fur  dual  labeling  or  is  100% 
hard  conversion  intended  to  be  the 
outcome?  These  objectives  can  be 
reviewed  and  modified  at  any  time  with 
resultant  changes  provided  through 
status  reports  explained  in  Subpart  0 

(§  504.33). 

(c)  The  written  objectives  must  serve 
to  frame  the  universe  of  parties 
potentially  interested  in  the  anticipated 
conversion,  for  it  is  necessary  to  solicit 
the  opinions  of  those  affected  by  any 
potential  conversion.  This  fragment  of 
the  economy  or  sector  must  be  clearly, 
albeit  tentatively,  identified  and 
defined.  A  sector  may  be  an  industry,  a 
segment  of  an  industry,  a  research  and 
development  area  or  subarea,  an 
educational  field,  or  specialties  or 
segments  of  such  areas.  The  definition 
of  a  sector  should  serve  to  articulate 
how  far  ranging  the  particular 
conversion  should  extend  with  respect 
to  the  vertical  and  horizontal  extension 
of  the  industrial  and  service 
organizations  typical  in  the  sector.  If  a 
sector  cannot  be  so  defined,  it  raises 
serious  questions  relative  to  the  written 
conversion  objectives  established  at  the 
outset,  and  revievy  and  rework  of  those 
objectives  may  be  a  necessity. 

(1)  The  sector — as  it  becomes  better 
defined — is  clearly  a  creature  of  the 
scope  of  the  conversion  objectives  and 
will  be  large  if  the  objectives  are  broad 
(or  unclear)  and  will  be  smaller  if  the 
objectives  are  narrow. 

(2)  The  issues  that  will  assist  or 
impede  the  collective  conversion  effort 
will  stem  from  the  inherent 
characteristics  of  the  sector  and  its 
products.  The  sector's  job  may  be  better 
predicted  by  considering  the  following 
characteristics  associated  with  a  sector: 

(i)  Industry.  The  industry's  stage  of 
marketing,  standards,  employees,  and 


concentration,  including  possible  impact 
on  small  business. 

(ii)  Consumer.  The  end  users  of 
products  produced  in  a  sector  hasten  or 
impede  increased  metric  usage  through 
their  understanding  and  willingness  to 
accept  the  conversion  process. 

(iii)  International  Environment. 
Overseas  opportunities  or  trade  barriers 
may  have  diramatic  impact  on  export 
efforts  of  various  sectors,  industries, 
firms,  and  small  businesses. 

(iv)  Economy.  Forecasting  or 
predicting  the  various  materials, 
services,  and  other  cost  elements  and 
patterns  of  this  dynamic  element  which 
impact  metric  plaiming  activities. 

(v)  Technology.  Changes  in 
technology  could  occasion  obsolescence 
that  might  simultaneously  facilitate 
metrication  planning  and  innovation. 

(vi)  Regulation.  Federal,  state  and 
local  government  regulations  of  products 
and/or  processes  can  accommodate  or 
inhibit  increased  metric  usage. 

§  504.13    Anticipated  problems  and 
opportunities. 

Among  the  many  important  start-up 
activities  associated  with  conversion 
plan  development,  is  an  assessment  of 
the  outlook  of  the  committee  with  regard 
to  anticipated  problems  and 
opportunities  that  may  accompany  plan 
development  and  implementation.  It 
would  be  very  useful  if,  at  this  point,  the 
committee  could  describe  the  strategy 
that  will  or  coidd  guide  their  effort.  A 
conversion  strategy  would  stem  from  an 
experienced  review  or  analysis  of  any 
one  of  all  of  the  characteristics  of 
industrial  change,  consumer  change, 
international  events,  economic  change, 
technological  change,  legislative  and 
regulatory  trends,  and  other  qualitative 
or  quantitative  information  about  the 
sector  and  its  products  and  services 
which  is  discussed  above.  The 
information  is  intended  to  convey  the 
basic  business  reasons  why  the 
potential  conversion  is  happening. 

§504.15    Desired  representational  pattern. 

When  preliminary  organizing  has 
been  completed,  the  initial  working 
group  should  be  able  to  target  the 
desired  representation  in  a  potential 
conversion  committee.  It  is  anticipated 
that  the  committee  would  do  all  it  could 
to  eventually  achieve  this 
representational  goal  by  category  and 
extent  even  though  continuation  of  the 
planning  effort  is  not  predicated  on 
actually  achieving  the  goal. 
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Subpart  C— Ttie  Conversion  Planning 
Committee 

S  504.21    GcncraL  | 

Once  the  task  of  getting  a  committee 
started  is  completed,  the  work  of 
detailed  planning  may  begin.  Included  in 
this  section  are  some  administrative  and 
procedural  suggestions  which  have 
proven  helpful  to  other  conversion 
committees.  It  is  not  the  intent  of  this 
section  to  prescribe  committee 
operations  in  detail  since  that  guidance 
and  experience  is  already  in  existence 
and  well  known.  The  American  National 
Metric  Coimcil  is  one  organization 
which  has  developed  suitable 
procedures  for  committee  operations. 
However,  Subpart  C  provides  a 
convenient  reference  for  special 
requirements  or  practices  that  USMB 
has  identified  as  critical  to  insiuing  an 
open,  productive,  and  legal  collective 
planning  effort  through  proper 
committee  procedure. 

§504.23    EstabHshing  a  Mcrctariat 

(a)  The  secretariat  serves  as  the  focal 
point  for  committee  administration, 
providing  an  official  contact  point  where 
information  may  be  obtained  by 
interested  parties  and  distributed  to  the 
committee  and  its  constituency. 

(b)  The  secretariat  is  responsible  to 
the  members  of  the  committee  for 
maintaining  a  complete  and  accurate 
historical  record  of  proceedings. 

(c)  Should  a  committee  decide  to 
establish  a  secretariat,  the  following  list 
of  duties  is  provided  as  potential 
responsibilities.  These  are  not  intended 
to  be  an  all-inclusive  checklist,  but 
merely  a  guide  which  should  be 
adjusted  to  the  particular  needs  of  the 
sector 

(1)  Making  necessary  meeting 
arrangements. 

(2)  Mailing  notice  of  meeting  and 
agenda  announcements. 

(3]  Preparing  accurate  and  complete 
minutes  of  meetings. 

(4)  Publishing  and  mailing  draft 
minutes  to  meeting  attendees. 

(5)  Providing  final  minutes  to  meeting 
attendees  and  interested  parties. 

(6)  Maintaining  a  record  of 
correspondence. 

[7]  Distributing  conversion  plan  status 
reports. 

(8)  Maintaining  accurate  historical 
files  of  all  phases  of  sector  conversion 
plan  development,  distribution,  and 
comments. 

§  S04.2S    Racofda  nuintananca  and  file*. 

Reganfless  of  who  assumes  the 
recordkeeping  responsibilities  for  the 
committee,  certain  minimum 
requirements  exist  for  docimienting 


meeting  activities.  Documentation  is 
essential,  particularly  when  a  vote  on 
critical  issues  has  taken  place.  It  is  also 
important  for  documenting  activities  in 
which  groups  with  related  or  similar 
business  and  professional  interest  meet. 
To  satisfy  these  objectives,  cmd  to 
ensure  that  sufficient  historical 
documentation  of  a  plan's  development 
process  is  available  at  the  time  of  USMB 
review,  the  following  minimum 
recordkeeping  practices  are 
recommended: 

(a)  Notice  of  Agenda  of  Meeting. 
Written  notice  of  the  time,  place,  and 
agenda  of  each  meeting  must  be 
prepared  and  sent  to  each  member  of 
the  conunittee  conveniently  ahead  of 
time,  and  to  any  other  person  who  has 
made  written  request  to  be  included  on 
the  mailing  list  for  notification  of 
meetings  for  that  body.  Copies  of 
meeting  notices  should  be  mailed  to  the 
USMB. 

(b)  Minutes.  One  of  the  most 
important  records  of  committee  activity 
is  the  minutes.  The  secretariat  has  the 
responsibility  for  keeping  accurate 
minutes  of  all  meetings  unless  the 
responsibility  has  been  specifically 
assigned  to  others.  Accurate  minutes 
maintained  over  the  life  of  a  committee 
are  the  best  means  of  verifying  the  open, 
representative,  and  deliberative  nature 
of  the  proceedings. 

(1)  The  introductory  information  in  the 
minutes  should  include  at  least  the 
following: 

(i)  Name  of  committee, 
(ii]  Date  of  meeting, 
(iii)  Location  of  meeting, 
(iv)  Presiding  chairperson, 
(v)  Point  of  contact  or  author  of  the 
minutes. 

(2)  The  recommended  additional 
contents  of  the  minutes  are: 

(i)  A  complete  record  of  those 
attending  and  their  affiliations. 

(ii)  A  summary  of  the  committee 
discussion,  as  well  as  factors  considered 
relevant  to  each  item.  All  minutes 
should  include  details  of  actions  to  be 
taken.  Dissenting  positions  taken  by 
individual  members  or  groups  of 
members  will  be  recorded  if  requested 
by  those  dissenting,  and  when  it  will 
serve  a  constructive  purpose  by 
explaining  the  alternatives  considered 
by  the  conunittee. 

(iii)  Next  proposed  meeting  date  (if 
any). 

(3)  All  minutes  should  show 
finalization  by  signature  of  the 
approving  authority. 

(c)  Distribution.  The  draft  minutes 
should  be  promptly  distributed  to  all 
attendees.  The  first  order  of  business  at 
the  next  meeting  should  be  to  review, 
and  formally  correct  and  approve  the 


minutes  of  the  previous  meeting.  Upon 
approval  by  the  committee  and  signing 
by  the  approving  authority,  the  minutes 
should  be  filed  and  retained  by  the 
secretariat.  Events  deemed  significant 
may  be  brought  to  the  attention  of  the 
USMB.  The  secretariat  should  be 
prepared  to  accommodate  requests  for 
copies  of  minutes  from  the  public. 

S  504.27    Commlttea  communications' 
responsibilities. 

(a)  A  committee  has  a  continuing 
responsibility  to  communicate  a 
proposed  conversion  plan's  scope  and 
objectives  to  all  interested  and 
potentially  affected  parties.  Early 
communication  of  intent  and  announced 
willingness  to  consider  all  legitimate 
viewpoints  can  be  of  great  value  in 
demonstrating  that  an  evolving 
conversion  plan  has  been  developed  in 
an  open  and  lawful  environment  which 
is  free  of  any  anti-competitive  aspects. 

(b)  Communication  with  the 
constituency  the  committee  represents 
can  be  accomplished  in  a  wide  variety 
of  ways,  including  trade  and 
professional  media,  consumer  media, 
news  releases,  and  broad  distribution  of 
committee  minutes  or  conclusions. 

(c)  The  USMB  may  provide  additional 
assistance  to  a  committee  in  helping  to 
carry  out  its  communication 
responsibilities.  This  type  of  assistance 
(see  §  504.28,  below)  may  be  provided 
upon  request  and  through  regular  receipt 
of  committee  minutes  or  status  reports. 

(d)  The  purpose  and  content  of  status 
reports  is  explained  in  Subpart  D, 

f  504.33.  However,  there  may  be 
instances,  particularly  in  the  early 
stages  of  committee  operation,  when  the 
group  determines  a  need  to  transmit 
specific  information  to  the  USMB.  In 
these  initial  status  reports,  information 
in  addition  to  that  which  is  outlined  in 
Subpart  D  may  be  helpful  in  advising  the 
USMB  on  the  success  of  committee 
organizational  activities.  In  these  initial 
status  reports,  the  following  additional 
items  would  be  of  interest  to  the  USMB: 

(1)  Initial  Participants.  This  includes 
the  initial  organizing  agents,  any  other 
participants  in  the  preliminary 
organizing  process,  and  the  business 
interests  they  represent. 

(2)  Objectives  of  Conversion  (see 
Subpart  B,  S  504.11,  of  these  guidelines). 

(3)  Description  of  sector.  This  is  a 
brief  analysis  of  the  business  and 
functional  areas  impacted  by  the 
objectives  of  conversion,  and  any  other 
unique  characteristics  of  the  sector.  (See 
Subpart  B,  S  504.11,  of  these  guidelines.) 

(4)  Time  required  ta  develop  plan. 
This  is  an  estimate  of  the  time  required 
to  develop  a  final  sector  conversion  plan 
and  the  projected  date  (month  and  year) 


it  will  be  available  to  be  submitted  to 
USMB. 

(5)  Potential  information  requests. 
This  item  would  describe  those 
information  needs  that  may  be  of  help  at 
the  outset  to  aid  the  beginnings  of  a 
plan.  The  USMB  (or  any  other  recipients 
of  the  status  report)  could  be  expected 
to  respond  to  these  requests  if  the 
information  was  known  to  be  available. 
In  some  cases,  the  USMB  may  consider 
provisions  of  limited  research  assistance 
to  overcome  some  information  barriers. 

§504.28    USMB  private  sector  assistance. 
(a)  General  Policy.  (1)  In  addressing 
the  subject  of  assistance  offered  to 
private  sector  conversion  activities,  a 
number  of  factors  ranging  from  the 
availability  of  resources  and  skills,  to 
the  level  of  activity  in  an  industry,  and 
the  public  need  will  be  taken  into 
consideration  in  determining  whether  or 
not  USMB  assistance  is  appropriate. 

(2)  Each  case  involving  potential 
USMB  assistance  will  be  judged 
individually  and  depending  on  the 
particular  circumstances  and  merit,  will 
be  handled  accordingly.  Conversion 
activities  which  involve  the  national 
interest,  conversion  plans  which  have 
stagnated,  or  conversion  programs  that 
are  getting  too  far  ahead  of  other  related 
conversion  programs  may  call  for  USMB 
actions  which  do  not  conform  to  the 
examples  contained  in  this  section. 

(3)  In  most  instances,  USMB 
assistance  will  be  determined  by  the 
phase  of  the  conversion  planning 
activity.  In  general,  conversion  phases 
consist  of  a  pre-planning  phase,  a  plan 
development  phase,  and  a  final  phase. 
The  Final  Phase  is  characterized  by  the 
existence  of  a  completed  metric 
conversion  plan. 

(4)  It  must  be  stressed  from  the  outset 
that  the  final  phase  is  the  most 
important  phase  from  the  standpoint  of 
USMB  assistance.  The  USMB.  as  the 
potential  review  authority  for  metric 
conversion  plans,  cannot,  for  obvious 
reasons,  participate  in  their 
development.  Therefore,  the  USMB's 
most  important  assistance  will  be 
rendered  after  there  has  transpired  a 
broadly  based,  fair  and  open  planning 
process  which  has  taken  into  account 
the  views  of  all  affected  parties. 

(b)  Pre-Planning  Phase  Assistance.  (1) 
The  USMB  will  assist  in  the 
announcement  of  private  sector  metric 
planning  activities,  as  necessary,  so  as 
not  to  duplicate  previous  or  concurrent 
public  information  activities.  This  type 
of  assistance  will  be  rendered,  to  the 
extent  possible,  with  existing  USMB 
staff  resources  and  skills  and  will  take 
into  consideration  the  public  need  and 
ability  of  the  sponsoring  organization  to 


perform  these  functions.  Examples  of 
this  type  of  assistance  are: 

(i)  Announcing  major  metric-related 
industry  or  trade  association  decisions 
through  news  releases,  bulletins,  and 
press  conferences. 

(ii)  Providing  public  notification  of 
convening  sector  committees  through 
the  Federal  Register  and  the  USMB 
Federal,  State  and  consumer  networks. 

(c)  Plan  Development  Phase 
Assistance.  (1)  The  type  of  assistance 
provided  by  the  USMB  during  this  phase 
is  limited  by  the  USMB  objective  to  not 
become  directly  involved  in  conversion 
plan  preparation.  The  USMB  role  during 
this  phase  might  be  characterized  as 
that  of  an  information  resource  and 
catalyst,  rather  than  active  participant. 
Specific  examples  are  cited  under  Item  7 
of  this  Section. 

(2)  The  USMB  may  fund  limited 
informational  surveys  or  research  when 
no  other  source  is  available.  This  type  of 
assistance  is  designed  to  help 
conversion  planning  projects  over 
difficult  or  otherwise  insurmountable 
barriers  that  might  stop  planning 
momentum.  The  USMB  may  also 
provide  some  in-house  research  aid  or 
arrange  for  assistance  through  other 
Federal  agencies  which  have  specific 
expertise  or  available  information.  An 
important  consideration  in  making  a    ■ 
determination  to  provide  assistance  will 
be  a  commitment,  in  advance,  to 
conform  to  USMB  Private  Sector  Metric 
Conversion  Planning  Guidelines  or 
acceptable  alternatives.  This  would 
further  imply  an  initial  commitment  to 
submit  any  resulting  final  conversion 
plan  to  the  USMB. 

(3)  USMB  will  review  the  committee's 
operating  procedures,  upon  request,  to 
insure  their  adequacy  and  will  provide 
corrective  recommendations,  if  any. 

(4)  The  USMB  has  published  and  will 
make  available  to  any  group  the  booklet: 
Antitrust:  A  Handbook  for  Metric 
Planning  and  Conversion  which  is 
intended  to  help  businesses  plan  metric 
conver,sion  activity,  which  the 
Department  of  Justice,  the  Federal  Trade 
Commission,  or  other  parties  are  not 
likely  to  challenge.  The  USMB's  Office 
of  General  Counsel  (OGC)  will,  upon 
request,  consult  on  the  provisions  of  the 
antitrust  handbook. 

(5)  Regardless  of  measures  taken  to 
avoid  antitrust  implications,  there  are 
occasions  when  the  agenda  items  that 
must  be  addressed  by  the  committee 
may  be  sensitive  enough,  in  the  view  of 
the  committee  chairman,  or  any 
participant,  to  warrant  the  presence  and 
advice  of  USMB  staff  or  legal  counsel.  In 
this  case,  sensitive  agenda  items  should 
be  grouped  or  deferred  to  a  subsequent 
agenda  and  handled,  if  possible,  at  one 


time  when  appropriate  representation 
by  USMB  is  available  to  monitor  the 
discussion  and  provide  on-the-spot 
advice  which  can  help  avoid  antitrust 
problems. 

(6)  The  OGC  is  available  for 
consultation  on  legal  problems  and 
barriers  relating  to  metric  conversion. 

(7)  In  addition  to  the  assistance 
outlined  above,  the  USMB  may  also  be 
called  upon  to  cooperate  with 
conversion  planning  groups  in  the 
following  ways: 

(i)  Handling,  collecting,  or  coding 
proprietary  data. 

(ii)  Obtaining  State,  Federal  and 
consumer  participation  and  input 
through  the  USMB  State,  Federal  and 
consumer  contacts. 

(iii)  Publicizing  the  availability  of 
certain  types  of  nonplan  committee 
products  such  as  metric  packaging  lists, 
metric  unit  application  guides,  metric 
practice  guides,  and  metric  standards. 

(iv)  Encouraging  the  timely 
development  of  necessary  metric 
standards  to  support  committee 
conversion  plans. 

(v)  The  USMB  staff  will  monitor  the 
stages  of  development  of  industry 
conversion  plans  and  may  act  to 
convene,  as  necessary,  advisory  panels 
in  accordance  with  Section  7(2)  of  Pub. 
L.  94-168. 

(d)  Final  Phase  Assistance.  (1)  This 
phase  is  signified  by  the  existence  of  a 
completed  conversion  plan  (see  Subpart 
D  below).  Any  plan  in  this  phase  should 
have  as  one  of  its  essential  elements  the 
development  of  a  sense  of  agreement, 
which  is  documented,  and  conforms 
with  the  interests  of  the  business 
community  or  industry  which  is  affected 
by  it,  and  takes  into  account  the  best 
interests  of  consumers.  In  this  phase  the 
USMB  may,  upon  request,  become 
actively  involved  in  the  conversion 
process. 

(2)  When  a  final  plan  is  submitted  to 
the  Executive  Director  of  the  USMB  for 
review,  it  will  immediately  be  referred 
to  the  staff  to  work  directly  and 
constructively  with  the  group  or 
committee  that  developed  the  plan,  in 
conducting  a  preliminary  screening  for 
thorough  documentation,  and  a  record  of 
committee  activities  leading  to  the 
development  of  the  conversion  plan. 

(3)  This  initial  screening  is  strictly  for 
making  a  determination  that  the  plan  in 
question  is  a  complete  and  final  plan. 
The  actual  process  of  internal  USMB 
review  of  the  plan  is  covered  in  detail 
under  Subpart  D,  §  504.40,  below. 
Following  this  initial  screening  the 
USMB  will  begin  to  provide  direct 
support  activities  and  assistance  to 
originators  of  the  plan  in  question. 
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(4)  There  are  two  distinct  types  of 
final  phase  support  activities  and 
assistance  the  USMB  will  provide  when 
a  plan  has  been  formally  submitted  for 
review.  The  first  corresponds  to  the  pre- 
plan review  information  gathering  and 
public  awareness  activities,  necessary 
for  the  USMB  to  make  an  informed 
judgment  on  whether  or  not  a  plan 
follows  these  guidelines  in  these  areas. 
Specific  examples  of  this  pre-review 
support  are  listed  below.  The  second 
type  of  final  phase  assistance  is 
provided  after  a  plan  has  completed  the 
USMB  review  process  and  has  been 
endorsed.  Because  this  second  type  of 
final  phase  assistance  comes  at  the  end 
of  the  review  process,  examples  are 
listed  separately  under  Subpart  D, 

§  504.40,  USMB  review  process  below. 

(5)  Depending  on  the  budget  and 
resources  available  to  support  the 
activities,  the  USMB  may  be  expected  to 
provide  the  following  pre-plan  review 
support  and  assistance: 

(i)  Distribution  to  industry,  media, 
consumer,  and  others  of  an  updated 
report  on  the  status  of  the  conversion 
plan.  This  is  designed  to  disseminate 
timely  and  accurate  information  and  to 
solicit  comments  from  interested  parties. 

(ii)  Conduct  press  conferences. 

(iii)  Encourage  additional  press 
coverage  of  developments,  particularly 
in  the  industry  and  trade  press. 

(iv)  Publish  the  plan  in  the  Federal 
Register  for  comment. 

(v)  Hold  public  hearings  on  the  plan  to 
gather  specific  information  and  hear 
testimony  from  those  who  will  be 
impacted  by  the  conversion.     I 

(vi)  Conduct  surveys.  I 

(vii)  Convene  committees  and 
advisory  panels  to  act  as  knowledgeable 
consultants  to  the  USMB  in  accessing 
the  desirabihty,  feasibility,  and  potential 
impact  of  a  conversion  plan. 

§  504.29    USMB  participation  criteria. 

Members  of  the  U.S.  Metric  Board  and 
staff  may  attend  committee  meetings 
and  other  metric-related  functions  for 
the  sole  purpose  of  observation  or 
education,  time  and  resources 
permitting.  USMB  members  and  staff 
may  be  called  upon  to  provide  current 
metric  information  or  to  participate  in 
discussions  of  issues.  However,  USMB 
representatives  will  not  participate  in 
meeting  activities  in  such  a  manner  as  to 
jeopardize  or  disqualify  the  Board's  role 
as  potential  review  authority  for  metric 
conversion  plans  which  are  under 
development.  USMB  presence  at 
meetings  and  activities  will  not,  of  itself, 
connote  concurrence  with,  or 
endorsement  of,  decisions  reached  at 
such  functions  or  of  plans  or  policies 


which  are  approved  or  published  as  a 
result. 

§  504.30    Committee  operations— general 
procedural  recommendations. 

(a)  Committees  vary  as  to  scope  of 
objectives,  certain  size,  and  outlook. 
Nevertheless,  all  committees  must  be 
aware  of  considerations  in  order  to 
minimize  the  potential  antitrust 
implications  of  collaborative  activity 
among  groups  with  similar  and  related 
business  interests.  Every  committee 
should  seek  to  ensure  that  their 
operations  are  conducted  in  a  manner 
which  is  conducive  to  the  development 
of  a  conversion  plan  that  is  in  the 
public's  best  interest.  The  following 
general  safeguards  should  apply  to  all 
committee  activities: 

(1)  Committee  activity  should  be  on  a 
voluntary  basis. 

(2]  All  activity  should  be  an  open 
process  and  should  permit  participation 
by  all  reasonably  related  members  of 
the  industry  or  group,  including 
consumers. 

(3)  Committees  should  operate  with 
agreed-upon  rules,  including  such 
commonly  addressed  items  as  notices, 
voting  status  limitations,  quorums, 
designation/election  of  officers,  and 
their  responsibilities. 

(4)  Minutes  should  be  made  available 
to  interested  parties  upon  request. 

(5)  A  desired  representational  pattern 
should  be  developed  which  covers 
predictably  impacted  business  areas, 
such  as: 

(i]  Trade  and  professional 
associations. 

(ii]  Suppliers  of  raw  materials, 
products,  and  services. 

(iii)  Small  business — ^if  not  otherwise 
adequately  represented. 

(iv)  Government  agencies  including 
state  associations. 

(v)  Customer  companies,  consumers, 
and  consumer  groups. 

(vi)  Retailers  and  distributors. 

(vii)  Labor  and  other  employee 
groups. 

(6)  The  committee  should  involve  the 
USMB  to  the  fullest  extent  possible  in 
reviewing  committee  procedures.  The 
following  practices  are  recommended  in 
establishing  and  maintaining  committee 
operations  which  are  open,  productive, 
and  legal: 

(i)  Submission  of  procedures.  After  a 
committee  has  had  sufficient  time  to 
meet  and  organize,  but  early  in  the 
organizational  process,  the 
parliamentary  rules  or  procedures  that 
impinge  on  representation,  voting,  and 
the  consensus  process  should  be 
reviewed  to  ensure  their  adequacy.  The 
USMB  invites  committees  to  submit 
their  procedures  for  review.  This  will 


enable  the  committees  to  modify  any 
procedural  shortcomings  which  might 
expose  the  participants  to  antitrust 
violations,  and  it  will  provide  for  due 
process  to  protect  dissenting  interests. 

(ii)  Comparison  of  procedures.  For 
committees  that  choose  to  operate 
independently,  it  is  recommended  that 
they  review  their  own  procedures  by 
comparing  them  with  the  USMB 
approved  procedures  of  ANMC  or  other 
organizations  involved  in  similar 
activities. 

Subpart  D— Developing  and 
Submitting  a  Plan 

§  504.33    Status  reporting  during  plan 
development 

(a)  The  USMB's  duty  to  keep  informed 
and  to  coordinate  developments  in 
converting  segments  of  the  economy, 
with  other  contiguous  areas,  can  benefit 
everyone  affected.  But  the  USMB  cannot 
attend  each  meeting  and,  therefore,  must 
rely  on  timely  reports  to  gather  the 
information  necessary  to  do  its  job.  The 
Metric  Conversion  Act  of  1975 
specifically  requires  that  the  USMB 
shall: 

"submit  annually  to  the  Congress  and  to  the 
President  a  report  on  its  activities  '  *  *.  Such 
report  may  include  recommendations 
covering  action  needed  to  implement  the 
programs  of  conversion  accepted  by  the 
Board." 

(b)  Voluntary  status  reports  will  be  of 
greatest  advantage  if  received  by  the 
USMB  on  October  1  each  year  for  the 
annual  report,  or  more  frequently  for 
active  sectors. 

(c)  The  following  information  should 
be  included  in  reports  submitted  to  the 
USMB: 

(1)  Name  or  other  identification  of  the 
potential  conversion. 

(2)  Current  description  of  conversion 
objectives  and  sector  definition — or 
changes  since  last  report. 

(3)  Changes  in  the  committee  structure 
or  procedure  since  last  report 

(4)  Progress  of  plan  development — a 
commentary  including: 

(i)  Current  status. 

(ii)  Resolution  of  problems  noted  in 
past  report. 

(iii)  New  or  potential  problems  that 
could  affect  plan  development 

(5)  Problems  or  observations  that 
could  require  USMB  assistance  (such  as 
need  for  a  sensitive  meeting  or  state/ 
Federal  coordination). 

(6)  Dates  and  locations  of  tentative  or 
scheduled  meetings. 

(7)  A  copy  of  draft  or  approved 
minutes  since  last  report. 

(d)  Status  reports  submitted  to  the 
Board  may  be  accompanied  by  any 
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other  information  that  the  conunittee 
may  wish  to  include. 

§  504.35    Developing  the  plan. 

There  are  numerous  ways  to  develop 
plans,  probably  as  many  as  there  are 
sectors  in  the  U.S.  economy.  It  is  not  the 
business  of  the  USMB  to  prescribe  the 
exact  planning  procedure  to  be  used  by 
each  industry  segment.  Whatever 
planning  methodology  is  employed,  the 
USMB  will  review  plans  which  are 
submitted  to  determine  if  they  meet 
certain  minimum  specifications  which 
demonstrate  that  a  comprehensive  and 
representative  planning  process  has 
transpired. 

§  504.37    Evidence  of  general  agreement 

(a)  Any  plan  should  have  as  one  of  its 
essential  elements  the  development  of  a 
sense  of  general  agreement  with  the 
conversion  program,  specified  by  all 
those  who  might  be  affected.  Agreement 
is  not  necessarily  unanimity,  nor  on  the 
other  hand  is  it  simply  a  majority  vote.  It 
not  only  implies  a  general  acceptance 
among  the  parties  concerned,  but  it  also 
presumes  that  there  is  ample  and  fair 
opportunity  for  those  who  are  in  general 
or  partial  disagreement  to  be  heard  and 
their  positions  considered. 

(b)  "Ample  and  fair  opportunity"  to 
participate  or  be  heard  is  really  the 
keystone  of  a  process  that  must  be  open 
and  voluntary.  Therefore,  there  must  be 
evidence  of  wide  participation 
throughout  the  entire  planning  process, 
with  discussion  and  resolution  of 
differences  where  possible,  and  with 
adequate  recognition  and  consideration 
of  differing  viewpoints,  even  if 
representative  of  a  very  small  minority 
of  the  participants. 

§  504.39    Review  elements  of  a  plan. 

(a)  Every  plan  document  submitted  to 
the  USMB  will  be  reviewed  for  complete 
and  thorough  documentation  and  a 
record  of  committee  activities  leading  to 
the  development  of  the  conversion  plan. 
The  USMB  will  pay  particular  attention 
to  documentation  in  the  following  areas: 

(1)  Conversion  impact. 

(2)  Conversion  timetable/estimated 
timeframe. 

(3)  Monitoring  the  increase  in  metric 
usage. 

(4)  Committee  highlights. 

(b)  Conversion  impact.  In  Subpart  B  of 
these  guidelines  (Organizing  for 
Preparing  a  Conversion  Plan),  the 
organizers  of  a  potential  conversion 
were  advised  to  establish  the 
prospective  objectives  of  conversion 

(§  504.11).  This,  at  the  outset  served  the 
purpose  of  defining  the  scope  and  extent 
of  the  impact  of  increased  metric  usage. 
By  the  time  a  conversion  plan 


approaches  its  final  phase,  a  better 
appreciation  of  the  task  will  probably 
result  in  modifications  to  the  original 
objectives.  Recognizing  these  changes 
and  understanding  their  significance  is 
an  important  facet  to  be  documented  in 
the  final  conversion  plan.  Therefore,  the 
first  required  element  in  plan  review  is 
the  restatement  of  the  conversion 
objectives — but  in  the  retrospective 
sense  (i.e..  what  after  all,  will  this 
conversion  plan  accomplish  if 
implemented?)  with  some  supporting 
information  which  conveys  what 
modifications  were  made  to  the  original 
objectives — and  why.  The  level  of  detail 
used  in  describing  these  final  objectives 
(as  well  as  the  original  objectives)  must 
be  sufficient  to  convey  the  real  impact  of 
the  plan,  if  implemented  as  written.  The 
conveyed  information  should  distinguish 
between  hard  and  soft  conversion,  lable 
or  billing  only  conversions,  and  whether 
the  conversion  extends  through 
secondary  packaging  and  involves 
materials  handling  ramifications. 
Potential  product  rationalizations  and 
possible  resultant  decreases  in  product 
'  lines  should  be  delineated.  In  short  the 
final  conversion  objectives  should 
indicate  the  full  range  of  the  plan's 
impact. 

(c)  Conversion  timetable/estimated 
timeframe.  (1)  There  is  no  tj-pical 
conversion  planning  committee.  Each 
will  have  a  different  set  of  concerns, 
problems,  and  possibly  different 
scheduling  approaches  for  a  potential 
conversion.  "The  USMB  has  set 
objectives  of  promoting  national 
consistency,  and  establishing  a 
productive,  open,  and  lawful  collective 
planning  environment.  Both  of  these 
objectives  can  be  met  and  still  allow  a 
planning  conunittee  sufficient  flexibility 
in  designing  its  own  conversion  time 
intervals  and  plan  timetable  to  suit  the 
uniqueness  inherent  in  its  industrial 
enviroiunent 

(2)  In  commencing  a  conversion 
timetable,  the  processes  which 
constitute  the  operating  system  of  the 
sector  must  be  identified  and 
understood.  Experienced  managers  can 
readily  describe  many  of  the  details  and 
peculiarities  of  the  industries  involved 
and  establish  a  reasonable  collective 
understanding  of  the  support  systems 
and  functional  organization  of  the 
sector. 

(3)  After  examining  the  manner  in 
which  the  sector  and  its  industries 
conduct  business,  the  conversion 
committee  must  identify  functional 
areas  which  are  affected  by  a  potential 
change  in  measurement.  For  instance,  if 
a  sector  receives  and  processes  raw 
materials  (as  opposed  to  assembling 


finished  components),  shipping,  billing, 
and  possibly  tariff  documents  will 
probably  be  affected.  In  some  cases. 
dials  and  gauges  on  processing 
equipment  will  require  new  face  plates, 
computer  programs  may  need  to  be 
converted,  and  customers  or  consumers 
will  require  information  and  assistance 
during  a  transition  period.  New  catalogs 
will  have  to  be  prepared  in  advance. 
This  analysis  should  lead  to  assessing 
the  logical  order  in  which  conversion 
events  can  take  place,  identifying  which 
events  can  be  performed  simultaneously 
and  which  will  require  extensive  (as 
compared  to  minimal)  preparation. 
Eventually,  the  analysis  should  show 
who  is  being  relied  upon  to  accomplish 
what  and  when.  In  oUier  words,  the 
detailed  conversion  timetable  is  a 
roadmap  showing  how  this  particular 
conversion  is  to  be  handled. 

(4)  The  conversion  timetable 
submitted  with  the  plan  may  be,  but  is 
not  required  to  be,  the  detailed 
conversion  timetable  based  on  the 
systematic  analysis  of  the  functional, 
service,  or  business  areas  of  the  sector. 
The  conversion  timetable  that  is 
submitted  with  the  plan  must  be 
supported  with  adequate  backup  file 
documentation  showing  steps  taken  in 
analyzing  the  sector  and  appropriate 
rationale  in  justifying  the  selection  of 
recommended  event  dates  and  time 
intervals.  The  support  documentation 
must  demonstrate  to  the  USMB,  in  its 
review,  a  well-thought-out  and  agreed- 
upon  process  which  allows  comparison 
and  coordination  with  other  contiguous 
sectors  and  produces  the  desired  end 
result:  an  orderly  metric  transition  with 
the  least  cost  and  disruption. 

(d)  Monitoring  the  increase  in  metric 
usage.  (1)  A  conversion  plan  represents 
a  massive  investment  of  committee  time 
and  resources.  This  investment  warrants 
the  creation  of  a  means  of  ensuring  that 
the  plan  accomplishes  what  it  was 
designed  to  do.  and  that  implementation 
is  not  impeded  or  halted  without 
remedy. 

(2)  The  USMB  suggests  the 
development  of  a  monitoring  and 
implementation  outline  which  indicates 
who  has  steering  responsibility  for  the 
conversion  plan,  especially  if  it  is  not 
the  original  conversion  committee.  Most 
importantly,  the  outline  should  establish 
a  feasible  means  to  measure  the 
performance  of  the  sector  as  it  moves 
toward  and  through  the  metric 
transition,  and  periodic  review  and 
update  of  the  plan  throughout  the 
conversion  period.  This  may  be 
accomplished  in  a  variety  of  ways, 
including  survey  reports  or  any  other 
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data  gathering  system  proposed  by  the 
committee. 

(e)  Committee  highlights.  The 
document  which  comprises  the  plan 
itself  will  not  stand  as  an  independent 
source  of  information,  describing  the 
overall  effort  represented  by  the 
committee,  without  this  summary.  It  is 
intended  to  provide  to  any  interested 
reader  or  reviewer  an  abbreviated 
version  of  the  full  process  which  led  to 
the  final  conversion  timetable  for  this 
specific  planned  conversion.  The  notice, 
minutes,  and  reports  submitted  over  the 
life  of  the  committee  and  its 
development  would  be  too  voluminous 
to  include  in  their  entirety.  Therefore, 
the  summary  should  cover  those 
significant  highlights  of  the  committee's 
history  which  have  not  been  previously 
submitted  to  the  USMB  by  way  of  status 
reports  or  planning  documents. 

§504.40    USMB  r«vi«w  process. 

(a)  Before  a  plan  is  considered 
complete  and  ready  for  submission  to 
the  USMB  for  review,  there  must  have 
transpired  a  complete  and  effective 
period  of  circulation  for  comment.  When 
this  is  complete,  one  copy  of  the 
document  which  represents  the  plan, 
and  any  material  not  previously 
included  in  the  planning  package,  which 
will  aid  the  USMB  in  review,  should  be 
sent  to  the  Executive  Director,  USMB, 
with  a  letter  of  transmittal. 

(b)  The  USMB,  within  30  working 
days  of  receipt  of  a  plan,  will  contact 
the  secretariat  or  a  representative  of  the 
developing  group.  The  objective  is  to 
initiate  the  review  process  and  to 
discuss  the  feasibility  of  and  schedule 
for  various  review  mechanisms  such  as 
appointment  of  an  advisory  panel, 
convening  public  hearings  on  the  plan, 
or  surveys  of  the  affected  sector. 

(c)  After  an  initial  screening  for 
completeness,  the  staff  will  generate 
press  r,eleases  announcing  the 
submission  of  a  conversion  plan  to  the 
USMB  for  review.  During  this  period  the 
sta^  will  develop  an  internal  plan  and 
schedule  for  USMB  review.  However, 
any  selected  course  of  action  will  have, 
as  one  of  its  primary  considerations,  the 
budget  available  to  support  the 
activities. 

(d)  The  staff  will  conduct  a  detailed 
review  of  the  plan  which,  by  circulation 
of  the  draft  or  solicitation  of  comment, 
will  involve  the  relevant  USMB  staff 
offices.  The  review  will  have  the 
objective  of  establishing  the  adequacy 
of  the  plan  itself  and  the  process  by 
which  the  plan  was  developed. 
Shortcomings  and  concerns  will  be 
documented,  along  with 
recommendations,  as  necessary,  for 
resolution  with  the  developing 


committee  chairman,  secretariat,  or 
designated  representative.  Background 
and  file  materials  will  be  reviewed,  as 
necessary,  to  estabhsh  the  adherence  to 
these  guidelines  and  general  adequacy 
of  the  overall  development  process. 

(e)  The  staff  will  then  arrange,  as 
necessary,  meetings  with  the  developing 
committee  chairman,  and  possibly 
members  of  the  committee  and  other 
interested  parties  to  gain  information  on 
the  plan  and  establish  a  mechanism  to 
resolve  or  rework  shortcomings  or 
conflicts  with  other  plans.  The  oytput  of 
this  step  will  be  the  preparation  of  a 
background  paper  which  addresses  the 
strengths  and  weaknesses  of  the  plan. 

(f)  The  staff  will  provide  the 
background  report  and 
recommendations  to  the  USMB  Planning 
and  Coordination  Committee  and 
prepare  a  presentation  to  answer  the 
questions  and  concerns  of  the  committee 
about  the  plan.  The  committee  will  not 
be  asked  to  approve  the  background 
report  and  recommendations,  but  will  be 
required  to  satisfy  itself  that  the  staff 
has  addressed  all  necessary  issues  to  a 
sufficient  degree. 

(g)  When  the  Coordination  and 
Planning  Committee  is  satisfied  that  the 
plan  in  question  generally  adheres  to  the 
principles  contained  in  the  appropriate 
sections  of  these  guidelines,  a  schedule 
for  presenting  the  conversion  plan  to  the 
USMB  will  be  prepared.  This  schedule 
will  include  the  format  for  presentation 
of  the  results  of  the  plan  review  process 
to  the  whole  USMB  for  endorsement  and 
a  program  for  publicizing  the  plan,  if 
reviewed  and  endorsed  by  the  USMB. 

(h)  Following  endorsement,  the  USMB 
will  recommend  and  encourage 
implementation  of  the  plan  by  the  plan's 
sponsors.  The  USMB  will  remain 
available  to  aid  and  assist  as 
appropriate  throughout  the 
implementation  process.  The  USMB  may 
carry  out  a  broad  program  of  public 
awareness  and  education  activities. 
Examples  of  these  activities  are: 

(1)  Produce  and  make  available 
appropriate  prototype  materials, 
conversion  charts,  display  materials, 
and  educational  graphics. 

(2]  Meet  with  the  Advertising  Council, 
if  appropriate,  to  discuss  the  need  for 
national  multimedia  public  service 
announcements  for  awareness  and 
education. 

(3]  Distribute  to  interested  parties, 
upon  request,  sample  materials 
produced  by  others. 

(4)  Produce,  distribute,  and  advertise 
the  availability  of  broadcast  public 
service  armouncements  to  educate 
consumers  in  affected  areas  of  the 
nature  of  the  change  and  the  reasons  for 
it 


(i)  Throughout  the  entire  transition 
period  the  USMB  will  include  the  status 
of  the  conversion  program  in  question  in 
its  annual  report  to  the  President  and 
Congress,  as  prescribed  by  law. 

Dated  at  Arlington,  Virginia,  the  11th  day 
of  September.  1980. 

For  United  States  Metric  Board. 
Malcolm  E.  O'Hagan, 
Executive  Director. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 


Administrative  Procedures  and 
Sanctions;  1980  Interpretations  of  the 
General  Counsel 

agency:  Department  of  Energy. 
action:  Notice  of  interpretations. 

summary:  Attached  as  Appendix  A  are 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205.  Subpart 
F,  during  the  period  August  1. 1980 
through  August  31, 1980.  Appendix  B 
identifies  those  requests  for 
interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Ave.,  SW.,  Room  5E052, 
Washington,  D.C.  20585  (202)  252-2931. 
SUPPLEMENTARY  INFORMATION: 

Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 


with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8, 1977),  as  modified  in  42  FR  46270 
(September  15, 1977). 

These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the  regulation 
or  ruling  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation  or  ruling 
(§  205.85(e)).  The  mterpretations 
published  below  are  not  subject  to 
administrative  appeal. 

Issued  in  Washington.  D.C.,  September  10. 
1980. 

Lona  LFeldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  A— Interpretations 


No. 


To 


Data 


Catagory 


Fie  No. 


1980-21 .. 
1980-22.. 
1980-23.. 
1980-24.. 
1980-25.. 
1980-26.. 


Gulf  Oil  Cotporalion  .„ 
Mitct>«ll  Energy  Cofp.. 
BartMr  Oil  Corporation  .„ 

Krar*  Distributars,  Inc 

Rotort  A.  Maaon 

AKad  Cherncal  Corp 


Augiist  1 .... 
August  5.... 
August  5.... 
August?.... 
August  7.... 
August  7. „ 


Allocation.. 

Prica..««~-. 

Prica 

Alocation.. 

Plica 

Price. ^ 


A-436 
A-551 
A-495 
A-3e2 
A-432 
A-4S4 


Interpretation  1980-21 

To:  Gulf  Oil  Corporation. 
Regulations  Interpreted:  10  CFR 

211.10(b);  211.12(b);  211.17(h). 
Code:  GCW-AI-Allocation  Fraction: 

State  Set-Aside  Program. 

Facts  I 

The  Gulf  Oil  Corporation  (Gulf),  a 
"prime  supplier"  of  motor  gasoline  as 
defined  in  10  CFR  211.51.  is  subject  to 
the  provisions  of  the  Mandatory 
Petroleum  Allocation  Regulations,  10 
CFR  Part  211.  In  the  past,  several  State 
offices  with  authority  to  administer  the 
set-aside  program  for  their  respective 
States  have  ordered  Gulf  to  release  part 
of  its  set-aside  volume  of  motor  gasoline 
through  its  normal  distribution  system  in 
their  respective  States  '  pursuant  to  10 
CFR  211.17(h)(1).  The  State  offices  of 
Kentucky  and  South  Carolina  have 


'  In  the  instances  under  consideration,  the  State 
offices'  orders  apparently  require  a  release  of 
certain  set-aside  volumes  in  the  State  as  a  whole 
rather  than  only  in  particular  geographical  areas 
within  the  States.  See  10  CFR  211.17(h)(2). 


indicated  to  Gulf  in  their  orders  that  the 
effect  of  the  orders  would  be  to  increase 
Gulfs  allocation  fraction  within  the 
respective  States  by  a  particular  percent 
for  the  month  of  the  orders.  However, 
Gulf  has  advised  its  affected  district 
offices  to  distribute  the  released  volume 
to  "all  purchasers  on  an  equitable  basis" 
rather  than  to  calculate  separate 
allocation  fractions  for  the  States 
involved.  Gulf  now  requests  an 
interpretation  that  a  State  office's  order 
to  Gulf  to  release  part  of  its  set-aside 
volume  through  its  normal  distribution 
system  in  the  State  permits  Gulf  to 
calculate  a  separate  allocation  fraction 
for  that  State  even  though  10  CFR , 
211.10(b)(l]  requires  each  supplier  to 
have  a  single  allocation  fraction  for  all 
purchasers. 

Issue 

When  a  State  office  orders  a  prime 
supplier  to  release  part  of  its  set-aside 
volume  for  a  particular  month  through 
the  prime  supplier's  normal  distribution 
system  in  the  State  pursuant  to  10  CFR 


211.17(h)(1).  should  the  prime  supplier 
calculate  a  separate  allocation  fraction 
for  that  State? 

Interpretation 

For  the  reasons  set  forth  below,  when 
a  State  office  has  ordered  the  release  of 
part  of  a  prime  supplier's  set-aside 
volume  through  the  prime  supplier's 
normal  distribution  system  in  the  State 
pursuant  to  §  211.17(h)(1),  such  an  order 
to  distribute  released  product  does  not 
affect  a  prime  supplier's  nation-wide 
allocation  system.' The  prime  suppHer 
thus  must  maintain  a  single  allocation 
fraction  for  all  of  its  purchasers  as 
required  by  10  CFR  211.10(b)(1). 

A  State  office  may  order  the  release  of 
a  suppher's  set-aside  volume  within  that 
State  pursuant  to  §  211.17.  Section 
211.17(h)(1)  reads  as  follows: 

At  any  time  during  the  month,  the  State 
office  may  order  the  release  of  part  or  all  of  a 
prime  supplier's  set-aside  volume  through  the 
prime  supplier's  normal  distribution  system 
in  the  State. 

An  allocation  fraction  is  used  to 
calculate  the  amount  of  an  allocated 
product  that  a  supplier  has  available  to 
distribute  to  its  purchasers  in  relation  to 
its  supply  obligation  to  all  of  its 
purchasers.  "Allocation  fraction"  for 
any  given  period  is  defmed  in 
§  211.10(b)  as  a  supplier's  allocable 
supply  of  a  partictilar  product  divided 
by  its  supply  obligation  for  all  levels  of 
distribution.  "Allocable  supply"  is 
defmed  in  S  211.10(b)(1)  to  expressly 
exclude  "any  amounts  [of  a  particular 
product]  designated  as  a  state  set-aside 
for  a  prime  supplier  pursuant  to 
§  211.17."  Thus,  distribution  of  released 
set-aside  volumes  has  no  effect  on  a 
supplier's  allocation  fraction,  as  that 
term  is  used  in  the  Mandatory  Pefroleum 
Allocation  Regulations. 

Section  211.10(b)(1)  requires  that 
"each  supplier  shall  only  have  a  single 
allocation  fraction  for  all  purchasers 
except  to  the  extent  permitted  by  10 
CFR  211.14  or  unless  permitted  or 
required  by  order  of  the  FEO  (a 
predecessor  agency  to  the  Department 
of  Energy  (DOE))."  An  order  of  a  State 
office  pursuant  to  S  211.17(h)(1)  has  no 
effect  on  a  supplier's  nation-wide 
allocation  system.  Thus,  the  State's 
order  cannot  permit  a  supplier  to 
compute  more  than  a  single  allocation 
fraction.  Therefore.  §  211.10(b)(1) 
requires  Gulf  to  maintain  a  single 


'The  issue  of  what  constitutes  a  prime  supplier's 
"normal  distribution  system  within  a  State"  was  not 
presented  to  the  DOE  in  this  case,  and  the  DOE  has 
made  no  determination  with  respect  to  that  issue. 


allocation  fraction  for  all  of  its 
purchasers  unless  circumstances  not 
relevant  to  Gulfs  present  request  permit 
Gulf  to  compute  more  than  one 
allocation  fraction. 

Moreover,  this  conclusion  is 
consistent  with  prior  DOE  statements 
concerning  the  operation  of  the  state 
set-aside  program  for  motor  gasoline.  In 
the  preamble  to  the  most  recent 
amendments  to  the  state  set-aside 
program,  the  DOE  cleariy  stated  that  a 
State  office's  order  to  release  set-aside 
volumes  within  the  State  would  have  no 
effect  on  a  supplier's  national  allocation 
fraction: 

We  continue  to  urge  each  State  to  assess 
its  gasoline  supply  situation  at  the  beginning 
of  each  month  and  to  release  any  portion  of 
its  set-aside  volume  that  it  determines  to  be 
unnecessary  to  retain  for  that  month.  The 
prompt  release  of  any  such  volumes  will 
increase  the  volmne  of  gasoline  which  is 
available  to  the  normal  distribution  system 
within  a  State  and  thus,  permit  suppliers 
more  readily  to  distribute  gasoline  in  an 
equitable  manner.  Such  release  mil  be  the 
equivalent  of  increasing  the  allocation 
fraction  for  that  State  since  10  CFR  Pari 
211.17(f)  provides  that  any  volume  of  gasoline 
so  released  must  remain  in  the  distribution 
system  of  the  releasing  State. 

44  FR  57067  (October  4. 1979).  (Emphasis 
added.)  Therefore,  while  the  release  of 
set-aside  volumes  pursuant  to 
§  211.17(h)(1)  will  have  the  same  overall 
volumetric  effect  as  a  prime  supplier's 
increasing  its  allocation  fraction  within 
a  particular  State,  a  State  office's  order 
pursuant  to  S  211.17(h)(1)  clearly  does 
not  authorize  a  prime  supplier  to 
calculate  a  separate  allocation  fraction 
for  that  State. 

Arcordingly.  when  a  State  office  has 
ordered  the  release  of  part  of  Gulfs  set- 
aside  volume  of  motor  gasoline  through 
Gulfs  normal  distribution  system  in  the 
State,  Gulf  may  not  calculate  a  separate 
allocation  fraction  for  its.purchasers  in 
that  State. 

Issued  in  Washington,  D.C,  on  August  I. 
1980. 

Lena  L.  Feldman, 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-22 

To:  Barber  Oil  Corporation. 

Regulation  Interpreted:  10  CFR  212.78. 

Code:  GCW— PI— Definitions  of  First 
Sale  and  Producer:  Part  212,  Subpart 
D;  Tertiary  Incentive  Crude  Oil 
Program. 

Facts  t 

Barber  Oil  Corporation  (Barber)  is  the 
parent  firm  of  Barber  Heavy  Oil  Process. 
Inc.,  a  company  organized  by  Barber  for 
the  purpose  of  developing  and 


implementing  a  new  process  for  the 
tertiary  recovery  of  heavy  crude  oil. 
Through  this  subsidiary.  Barber  is  a 
participant  in  a  tertiary  enhanced  oil 
recovery  (EOR)  project  in  the  Kern  River 
Field  in  California.  Barber  has  certified 
its  Kern  River  Field  Project  pursuant  to 
§  212.78  of  the  Department  of  Energy 
(DOE)  regulations  which  sets  forth  the 
tertiary  incentive  program.  As  permitted 
under  that  secfion  of  the  regulations. 
Barber  intends  to  recover  "up-front" 
incentive  money,  to  offset  certain 
allowed  expenses  of  this  project, 
through  sales  of  crude  oil  at 
uncontrolled  prices.  Section  212.78(a)(2) 
permits  such  recoupment  by  authorizing 
the  sale  of  crude  oil  that  would 
otherwise  by  subject  to  a  ceiling  price 
under  the  Mandatory  Petroleum  Price 
Regulations,  at  uncontrolled  prices  until 
the  additional  revenue  received  from 
those  sales,  less  ad  valorem,  severance, 
and  windfall  profits  taxes  attributable  to 
the  additional  revenue,  equals  its 
"recoupable  allowed  expenses."  The 
tertiary  incentive  program  is  designed  to 
create  an  incentive  to  invest  in  EOR 
projects  by  providing  for  release  of  an 
investor's  crude  oil  from  price  controls 
of  the  Mandatory  Petroleum  Price 
Regulations. 'Therefore  the  incentive 
exists  for  Barber  to  the  extent  that  it  can 
acquire  an  interest  in  price-controlled  oil 
prior  to  production. 

Barber  is  unable  to  recoup  all  of  the 
allowed  expenses  of  its  EOR  project 
permitted  by  S  212.78  through  its  current 
interests  in  price-controlled  oil.  Barber 
therefore  plans  to  acquire  additional 
crude  oil  production  by  assignment  of 
working  interests  in  existing  leases  for  a 
duration  of  approximately  21  months. 
Barber  states  that  under  the  terms  of  the 
assignment,  it  would  succeed  to  the 
rights  of  the  assignor  under  applicable 
State  law.*  As  consideration  for  the 
assignment  Barber  would  assume  the 
overall  responsibility  for  operation  of 
the  lease  and  would  pay  to  the  assignor 
a  net  amount  equal  to  the  financial 
benefit  that  would  have  been  attainable 
under  the  ceiling  price  that  applied  to 
the  assignor.  Specifically,  Barber  would 
have  control  of  significant  lease 
decisions  and  capital  expenditures 
while  the  assignor's  present  operator 
would  continue  to  have  day-to-day 
control  of  lease  operations. 


'  Shell  Oil  Co..  Interpretation  1980-7. 45  FR  33951 
(May  21, 1980). 

'  Assignment  of  a  working  interest  generally 
conveys  to  the  assignee  all  rights  of  the  assignor, 
unless  otherwise  specified,  including  an  ownership 
interest  in  the  crude  oil  prior  to  production.  That 
interest  attaches  to  identiflable  barrels  of  crude  oil 
at  the  time  the  oil  is  produced.  See  generally  2 
Williams  and  Meyers.  Oil  and  Gas  Law.  S  404  et. 
seq.  (1977);  3  Summers.  Oil  and  Gas.  §  541  et.  seq. 
(1958). 


Responsibility  for  operating  expenses, 
pricing  and  marketing  of  production, 
royalty  matters,  and  reporting 
requirements  would  be  transferred  to 
.  Barber  in  the  assignment  In  return  for 
the  assignment.  Barber  would  pay  a 
monthly  fee  equal  to  the  controlled  price 
which  would  have  been  otherwise 
applicable  to  the  month's  production, 
less  the  operating  expenses  paid  by 
Barber.  Upon  expiration  of  the 
assignment  the  assignor  would  resume 
control  with  all  rights  and 
responsibilities  as  they  existed  before 
the  assignment. 

In  its  request  for  interpretation. 
Barber  proposes  that  §  212.78  be 
interpreted  to  recognize  that  when  the 
temporary  assignment  of  a  working 
interest  conveys  an  ownership  interest 
in  crude  oil  at  the  time  of  production 
under  applicable  State  law,  the  assignee 
is  a  "producer"  of  that  crude  oil. 
According  to  Barber's  request,  the 
assignee-producer  should  be  permitted 
to  sell  that  oil  in  first  sales  at 
uncontrolled  prices  under  the  tertiary 
incentive  program  to  recover  its 
"recoupable  allowed  expenses." 

In  further  support  of  its  position. 
Barber  refers  to  the  intent  of  the  tertiary 
incentive  program  as  expressed  in  the 
preamble  to  the  amendments  to  §  212.78 
establishing  the  program.  The  preamble 
states  DOE'S  intention  to  permit 
recoupment  of  expenses  by  the  EOR 
investors  with  the  greatest  flexibility 
possible.  44  FR  51148  (August  30, 1979). 

Issues 

1.  Whether  the  temporary  assignment 
of  a  working  interest  to  Barber 
constitutes  a  "first  sale"  under  10  CFR 
212.72? 

2.  May  a  "qualified  producer"  recover 
its  "recoupable  allowed  expenses" 
under  the  tertiary  incentive  program 
through  sales  of  crude  oil  by  or  for  its 
behalf  when  its  interest  in  that  crude  oil 
is  obtained  by  temporary  assignment  of 
a  working  interest,  and  when  that 
assignment  is  negotiated  after  the 
effective  date  of  §  212.78,  for  the  specific 
purpose  of  financing  an  EOR  project? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has 
determined  that  the  tertiary  incentive 
crude  oil  program  set  forth  in  §  212.78 
permits  a  "qualified  producer"  to 
acquire  crude  oil  otherwise  subject  to 
ceiling  prices  by  temporary  assignment 
of  a  working  interest,  after  September 
30, 1979,  for  the  specific  purpose  of 
becoming  a  producer  of  that  crude  oil 
and  receiving  "tertiary  incentive 
revenue"  from  those  sales  at 
uncontrolled  prices.  If  the  assignee  owns 


61564      Federal  Register  /  Vol.  45.  No.  181  /  Tuesday,  September  16.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  181  /  Tuesday.  September  16,  1980  /  Rules  and  Regulations      61565 


the  crude  oil  under  the  assignment  when 
it  is  produced,  the  first  transfer  for  value 
of  such  crude  oil  by  the  assignee  is  a 
"first  sale"  under  10  CFR  212.72.  When 
the  assignee  is  a  "qualified  producer" 
under  §  212.78  these  sales  are  not 
subject  to  the  ceiling  price  limitations  of 
Subpart  D  of  the  Mandatory  Petroleum 
Price  Regulations,  provided  that  the 
total  "tertiary  incentive  revenue"  does 
not  exceed  the  "recoupable  allowed 
expenses"  attributable  to  that  producer. 

The  regulations  provide  for  the 
participants  in  an  EOR  project  to  recoup 
their  "up-front"  expenses  by  permitting 
a  producer  to  sell  price-controlled  crude 
oil  at  uncontrolled  prices.  Section 
212.78{a)[2)  provides:  j 

Tertiary  incentive  crude  oil. 
Notwithstanding  the  provisions  of  §  212.73(a), 
beginning  January  1, 1980,  first  sales  of  crude 
oil  by  or  for  the  behalf  of  a  producer  are  not 
subject  to  the  ceiling  price  limitations  of  this 
subpart,  provided  that  the  tertiary  incentive 
revenue  from  such  sales  does  not  exceed  the 
recoupable  allowed  expenses  attributable  to 
that  producer.  (Emphasis  added.)  i 

"Producer"  is  defined  in  the  price 
regulations  at  §  212.31,  as  follows: 

"Producer"  means  a  firm  or  that  part  of  a 
firm  which  produces  crude  oil  or  natural  gas. 
or  any  firm  which  owns  crude  oil  or  natural 
gas  when  it  is  produced. 

Under  the  facts  presented,  as  the 
assignee  of  a  working  interest  Barber 
would  own  crude  oil  under  applicable 
State  law  when  it  is  produced.  Barber 
would  therefore  be  a  "producer"  of 
crude  oil,  and  its  sales  of  that  crude  oil 
would  be  "first  sales"  as  defined  in  10 
CFR  212.72,  which  provides: 

"First  sale"  means  the  first  trarjsfer  for 
value  by  the  producer  or  royalty  owner.  With 
respect  to  transfers  between  affiliated 
entities,  the  "first  sale"  shall  be  imputed  to 
occur  as  if  in  arms-length  transactions. 

Barber's  request  is  premised  upon  its 
succession,  under  the  assignment,  to  the 
interests  of  the  assignor  under 
applicable  State  law.  That  assignment 
itself  results  in  the  transfer  of 
unproduced  crude  oil  to  Barber.  This 
transaction  does  not  constitute  the  first 
transfer  for  value  for  purposes  of  the 
DOE  regulations  because  the  ownership 
interest  in  crude  oil  is  transferred  to 
Barber  prior  to  production.  The 
definitions  of  "producer"  and  "first  sale" 
operate  to  impose  the  price  controls  on 
transfers  of  ownership  in  crude  oil,  for 
value,  that  occur  between  a  "producer" 
of  that  crude  oil  and  a  purchaser  after 
production  of  that  crude  oil.  Therefore, 
Barber's  first  sales  of  crude  oil 
otherwise  subject  to  ceiling  prices  and 
acquired  pursuant  to  the  proposed 
assignment  may  be  made  at 
uncontrolled  prices  to  raise  "tertiary 


incentive  revenues"  in  accordance  with 
§  212.78(a)(2). 

Nowhere  in  the  provisions  of  §  212.78 
regarding  the  tertiary  incentive  program 
are  there  any  limitations  on  the  time, 
purpose,  or  manner  of  acquisition  of  a 
producer's  interest  in  property  from 
which  the  tertiary  incentive  crude  oil  is 
sold.  That  section  provides  the  criteria 
for  becoming  a  "qualified  producer,"  the 
criteria  for  "recoupable  allowed 
expenses"  attributable  to  that  producer, 
and  the  definition  of  "tertiary  incentive 
revenue"  received  by  that  producer. 
§  212.78(c).  It  also  provides  certification 
requirements  for  "qualified  producers," 
§  212.78  (d),  (e)  and  (f),  and 
requirements  for  reporting  information 
regarding  various  aspects  of  the 
program.  §  212.78(h). 

However,  notwithstanding  that 
certain  time  limitations  do  exist 
regarding  several  aspects  of  the 
program,'  the  absence  of  any  limitation 
on  the  acquisition  of  a  producer's 
interest  in  price-controlled  crude  oil 
production  for  recoupment  is  consistent 
with  both  the  preamble  and  the 
amendment  to  §  212.78  creating  the 
tertiary  incentive  program.* 44  FR  51148 
(August  30, 1979),  'Tertiary  incentive 
revenue"  is  available  only  by  releasing 
price-controlled  crude  oil  in  accordance 
with  the  requirements  of  §  212.78,  and 
constitutes  the  "front-end"  money  which 
is  the  very  incentive  that  the  program  is 
intended  to  provide. 'Therefore, 
reasonable  access  to  price-controlled 
crude  oil  is  essential  to  the  success  of 
the  program  and  restrictions  on  such 
access  would  only  detract  fi'om  the 
incentive.  It  is  clear  from  the  absence  of 
any  time  limitation  in  the  regulation  that 
as  long  as  Barber  owns  price-controlled 
crude  oil  when  it  is  produced,  as 
discussed  above,  then  the  first  sale  of 
that  crude  oil  may  be  at  uncontrolled 
prices  to  generate  "tertiary  incentive 
revenues." 

For  the  reasons  stated  above.  Barber 
may  become  a  producer  of  price- 
controlled  crude  oil  through  the 


'See  Shell  Oil  Company.  Interpretation  1980-7,  45 
FR  33951  (May  21, 1980).  The  Shell  Interpretation 
discusses  certain  time  references  which  are 
important  to  recoupment  of  expenses  under  the 
tertiary  incentive  program. 

*The  preamble  to  the  final  rule  implementing  the 
tertiary  incentive  program  states  that  recoupment 
by  producers  will  be  from  sales  of  "current 
production."  The  term  "current  production"  refers  to 
production  that  is  contemporaneous  with  the 
recoupment  of  costs,  and  not  to  production 
contemporaneous  with  the  issuance  of  the  rule 

'Section  212.78(c)  provides:  "Tertiary  incentive 
revenue"  means,  in  the  case  of  first  sales  of  crude 
oil  pursuant  to  the  provisions  of  subsection  (a)(2), 
the  excess  of  the  market-clearing  price  over  the 
otherwise  applicable  ceiling  price  less  any  ad 
valorem,  severance  or  windfall  proHt  tax 
attributable  to  this  excess. 


acquisition  of  temporary  lease 
assignments  of  working  interests  for  the 
express  purpose  of  selling  that  crude  oil 
at  uncontrolled  prices,  generating 
"tertiary  incentive  revenue,"  and 
recovering  "recoupable  allowed 
expenses"  of  a  qualified  EOR  project  in 
accordance  with  §  212.78.* 

Issued  in  Washington.  D.C.,  on  August  5. 
1980. 

Lona  L.  Feldman, 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

Interpretation  1980-23 

To:  Mitchell  Energy  Corporation. 

Regulation  Interpreted:  10  CFR  212.31. 
212.78. 

Code:  GCW-PI— Definitions  of 
Producer  and  First  Sale;  Tertiary 
Incentive  Crude  Oil  Program;  Part  212, 
Subpart  D. 

Facts 

Mitchell  Energy  Corporation 
(Mitchell)  is  a  Texas  corporation 
engaged  in  the  production  of  crude  oil. 
As  part  of  its  production  activities, 
Mitchell  has  implemented  five  tertiary 
enhanced  oil  recovery  (EOR)  projects 
which  it  has  self-certified  to  the 
Department  of  Energy  (DOE)  under  the 
tertiary  incentive  program.  10  CFR 
212.78.  Mitchell's  production  activities 
also  include  price-controlled  crude  oil 
which  it  is  presently  utilizing  to  recoup 
"allowed  expenses"  of  the  EOR  projects 
as  permitted  under  §  212.78. 

Mitchell's  current  price-controlled 
crude  oil  production  is  insufficient  to 
generate  adequate  "front-end"  financing 
for  Mitchell's  EOR  projects.  To  obtain 
additional  "front-end"  money  as 
permitted  under  the  tertiary  incentive 
program,  Mitchell  intends  to  acquire 
"limited  overriding  royalty  interests" 
(LORI's)  in  additional  properties  from 
which  price-controlled  crude  oil  is 
currently  being  produced. 

Mitchell  has  submitted  the  LORI 
agreement  by  which  it  intends  to  obtain 
these  interests  in  price-controlled 
production  that  may  be  sold  as  tertiary 
incentive  crude  oil.  The  LORI  provides 
for  a  working  interest  owner  to  convey 
to  Mitchell,  as  a  "limited  overriding 
royalty  interest,"  a  specified  undivided 
share  of  a  working  interest  in  the  crude 
oil  "in,  under  and  that  is  produced  and 
saved  from"  the  property  in  which  the 
working  interest  is  held.  The  LORI 
conveyance  will  give  Mitchell  the  option 
to  receive  its  proportionate  share  of  the 
net  proceeds  from  the  working  interest, 
free  and  clear  of  all  production  expenses 


'The  Mandatory  Petroleum  Allocation 
Regulations  will  require  that  Barber  also  assume  the 
crude  oil  supply  obligation  of  the  producer  that 
conveys  the  subject  assignment.  10  CFR  211.63(c). 


and  production  taxes,  or  to  receive  its 
oil  in  kind  and  market  it  The  LORI  will 
continue  in  force  until  such  time  as  the 
net  proceeds  or  value  received  by 
Mitchell  from  the  sale  of  the  LORI  crude 
oil  equal  the  "Limiting  Sum"  to  be 
specified  in  the  LORI  agreement.  Since 
Mitchell  contemplates  that  its  interest 
will  be  sold  at  uncontrolled  prices  under 
9  212.78(a)(2),  those  proceeds  would 
provide  the  "front-end"  financing. 

The  properties  for  which  Mitchell 
intends  to  obtain  the  LORI's  are  situated 
in  the  State  of  Texas,  and  Mitchell  has 
therefore  submitted  the  applicable  law 
of  that  jurisdiction.  According  to  the 
request  for  interpretation,  applicable 
Texas  law  construes  a  LORI  as  an 
"interest  in  land,"  representing  an 
ownership  in  crude  oil  that  lies  in  and 
under  that  land.  The  State  law  cited  by 
Mitchell  further  provides  that  this 
interest  is  an  "incorporeal 
hereditament"  under  which  the  owner 
has  no  possessory  interest  until  crude 
oil  is  actually  produced  from  that 
property,  at  which  time  the  ownership 
interest  attaches  to  the  oil. ' 

Mitchell  requests  that  the  DOE  render 
an  interpretation  which  determines:  (1) 
That  the  LORI  constitutes  an  ownership 
interest  at  the  time  the  crude  oil  is 
produced,  and  Mitchell  is  therefore  a 
"producer"  of  such  crude  oil  as  that  term 
is  defined  in  10  CFR  212.31;  and  (2)  that 
Mitchell  may  sell  such  crude  oil  as 
tertiary  incentive  crude  oil  in  "first 
sales"  under  §  212.78(a)(2)  and  §  212.72. 

Issues  ^ 

1.  Would  Mitchell  be  a  "producer."  as 
that  term  is  defined  in  §  212.31,  by  its 
ownership  of  a  "limited  overriding 
royalty  interest"  in  crude  oil  production 
in  Texas? 

2.  Would  the  first  sale  after 
production  of  crude  oil  in  which  Mitchell 
owns  a  "limited  overriding  royalty 
interest"  qualify  as  a  "first  sale  of  crude 
oil']  under  §  212.78(a)(2)  and  §  212.72.  by 
which  Mitchell  may  recover  its 
"recoupable  allowed  expenses"  under 
the  tertiary  incentive  program? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has 
determined  that  Mitchell  would  be  a 
"producer"  of  crude  oil  by  virtue  of  the 
LORI,  and  that  sales  of  Mitchell's  crude 
oil  acquired  under  die  LORI  are  "first 
sales  of  crude  oil,"  under  §  212.78(a)(2). 

'  Tenmnt  v.  Dunn.  130  Tex.  285. 110  &W.  2nd  S3 
(1937);  See  Phillips  Petroleum  Co.  v.  Adams.  513  F. 
2d.  365  (5th  Clr.  1975).  cert,  denied,  423  U.S.  930 
(1975);  Standard  Oil  Company  of  Texas  v.  Marshall. 
285  P.  2d.  46  (5th  Cir.  1959),  cert  denied  361  VS.  915 
(1959):  A.  Walker.  Oil  Payments,  20  Texas  L.  Rev. 
280  (1942). 


The  tertiary  incentive  program 
provides  diat  first  sales  of  crude  oil  by 
or  for  the  behalf  of  a  qualified  producer 
are  not  subject  to  the  ceiling  price 
limitations  of  10  CFR  Part  212,  Subpart 
D,  provided  Uiat  the  "tertiary  incentive 
revenue"  'fi-om  such  sales  does  not 
exceed  the  "recoupable  allowed 
expenses"  '  attributable  to  that 
producer. 
Section  212.78(a)(2)  provides: 
Tertiary  incentive  crude  oil. 
Notwithstanding  the  provisions  of  §  212.73(a), 
beginning  January  1, 1980,  first  sales  of  crude 
oil  by  or  for  the  behalf  of  a  producer  are  not 
subject  to  the  ceiling  price  limitations  of  this 
subpart,  provided  that  the  tertiary  incentive 
revenue  from  such  sales  does  not  exceed  the 
recoupable  allowed  expenses  attributable  to 
that  producer.* 

Thus,  after  the  other  criteria  of  the 
tertiary  incentive  program  have  been 
met.  one  or  more  of  the  participants  may 
sell  price-controlled  crude  oil  to  recover 
"front-end"  money  to  finance  the  EOR 
project  if  those  sales  meet  two  specific 
conditions.  First,  the  sales  must  be  "by 
or  for  the  behalf  of  a  producer."  i.e.,  the 
participant's  interest  in  price-controlled 
crude  oil  must  be  that  of  a  "producer" 
under  the  Mandatory  Petroleum  Price 
Regulations,  and,  second,  the  sales  of 
tertiary  incentive  crude  oil  by  that 
participant  must  be  "first  sales  of  crude 
oil"  under  these  regulations.  In  order  to 
determine  whether  Mitchell  meets  these 
conditions  through  the  LORI,  it  is 
necessary  to  identify  Mitchell's  interest 
under  State  Law  by  virtue  of  that 
conveyance. 

The  LORI  agreement  submitted  with 
the  request  for  interpretation  conveys  to 
Mitchell  an  undivided  percentage  of  a 
working  interest  in  the  crude  oil  "in. 


* 'Tertiary  incentive  revenue"  is  defined  In 
{  212.78(c)  as  follows:  "Tertiary  incentive  revenue" 
means,  in  the  case  of  first  sales  of  crude  oil 
pursuant  to  the  provisions  of  subsection  (a)(2),  the 
excess  of  the  market-clearing  price  over  the 
otherwise  applicable  ceiling  price  less  any  ad 
valorem,  severance  or  windfall  profit  tax 
attrilwtable  to  this  excess. 

'"'Recoupable  allowed  expenses"  are  defined  in 
S  212.78(c)  as  follows:  "'Recoupable  allowed 
expenses"  means  with  respect  to  a  particular 
producer,  the  allowed  expenses  that  are  attributable 
to  that  producer  provided  that  such  expenses  are 
incurred  In  arm's-length  transactions  and  for  fair 
market  value  and  further  provided  that  such 
expenses  have  been  paid  and  reported  pursuant  to 
subsection  (h)  of  this  section. 

♦Section  212.73(a)  provides:  Rule.  Except  as 
provided  in  I  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  {  212.75  for  certain  crude  oi 
produced  from  unitized  properties;  except  as 
provided  in  S  212.78  for  incremental  crude  oil 
produced  from  quahfied  tertiary  enhanced  recovery 
projects  and  for  tertiary  incentive  crude  oil:  except 
as  provided  in  {  212.79  for  newly  discovered  crude 
oil:  and  except  as  provided  in  Subpart  C  of  this  Part 
for  exempt  crude  oil,  no  producer  may  charge  a 
price  higher  than  the  lower  tier  celling  price  for  any 
first  sale  of  domestic  crude  oil. 


under  and  that  is  produced  and  saved 
horn"  certain  properties.  By  that 
agreement,  Mitchell  receives  the  right  to 
take  the  proceeds  from  sale  or  to  take 
the  oil  in  kind,  free  and  clear  of  all 
production  expenses  and  production 
taxes,  until  the  value  determined 
according  to  the  agreement  equals  the 
"Limiting  Sum."  Under  the  law  of  Texas 
submitted  as  part  of  the  factual  basis  for 
the  interpretation,  the  LORI  conveys  to 
Mitchell  an  interest  in  realty  so  that 
Mitchell  owns  its  proportionate  interest 
in  the  crude  oil  production  from  the 
relevant  property  at  the  time  it  is 
produced. 

"Producer"  is  defined  in  {  212.31  as 
foUows: 

"Producer"  means  a  firm  or  that  part  of  a 
firm  which  produces  crude  oil  or  natural  gas, 
or  any  firm  which  owns  crude  oil  or  natural 
gas  when  it  is  produced. 

Therefore,  since  Mitchell  owns  the 
crude  oil  when  it  is  produced,  Mitchell 
meets  the  requirement  of  §  212.78(a)(2) 
that  it  be  a  "producer"  of  that  crude  oil. 

Section  212.78(a)(2)  also  requires  that 
sales  of  tertiary  incentive  crude  oil  must 
be  "first  sales  of  crude  oil."  "First  sales" 
are  defined  in  §  212.72  as  follows: 

"First  sale"  means  the  first  transfer  for 
value  by  the  producer  or  royalty  owner.  With 
respect  to  transfers  between  affiliated 
entities,  the  "first  sale"  shall  be  imputed  to 
occur  as  if  in  arms-length  transactions. 

Thus,  to  qualify  as  tertiary  incentive 
crude  oil.  there  must  have  been  no 
previous  transfer  for  value  by  a 
"producer"  of  the  crude  oil  to  which 
Mitchell's  interest  attaches. 

As  discussed  above,  the  appjicable 
State  law  recognizes  the  owner  of  a 
LORI  as  the  owner  of  an  interest  in 
crude  oil  at  the  time  it  is  produced. 
Since  the  definition  of  "first  sale"  refers 
to  a  transfer  by  a  "producer"  with 
respect  to  that  oil.*  and  since  "producer" 
is  defined  only  with  reference  to  crude 
oil  that  has  been  produced,  it  follows 
that  a  "first  sale"  under  the  regulations 
can  only  occur  after  production.  The 
LORI  conveys  a  percentage  interest  in 
crude  oil  prior  to  its  production. 
Therefore,  the  working  interest  owner 
that  transfers  the  LORI  is  not  a  producer 
of  that  percentage  of  crude  oil 
production  under  the  Mandatory 
Petroleum  Price  Regulations. 
Accordingly,  the  conveyance  of  the 


*Sectioo  212.72  refers  to  the  fint  transfer  for 
value  by  a  producer  or  royalty  owner,  however 
under  the  definition  of  producer  at  {  212.31,  a 
royalty  owner  it  necessarily  a  producer  since  it 
ovma  crude  oil  when  it  is  produced.  Consequently, 
the  first  sole  is  stmply  the  fii»t  transfer  for  value  by 
the  producer  of  the  crude  oU. 


M^      &r- 
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LORl  itself  would  not  be  a  "first  sale"  of 
crude  oil  under  9  212.72.* 

Accordingly,  the  interest  conveyed  by 
the  LORI  under  Texas  law  would  bring 
Mitchell  within  the  definition  of    i 
•producer"  under  S  212.31.  The      ! 
conveyance  of  this  LORI  would  not 
constitute  a  "first  sale"  of  crude  oil 
under  §  212.72  and  §  212.78(a)(2) 
because  it  relates  only  to  crude  oil 
which  has  not  yet  been  produced. 
Therefore  the  first  transfer  for  value  of 
crude  oil  produced  under  Mitchell's 
LORI  interest  would  be  eligible  for  sale 
by  Mitchell  under  the  tertiary  incentive 
program  to  obtain  "tertiary  incentive 

revenue."' 

Issued  in  Washington.  D.C..  on  Augast  5. 
1980. 

Lona  L  Feidman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

InterpretatioD  1S80-24 

To:  Krenik  Distributors,  Ina 
Regulations  and  Rulings  Interpreted: 
10  CFR  211.11;  211.51;  Rulings  1974-3; 
1975-8. 

Code:  GCW—AI— Definitions  of 
Wholesale  Purchaser-Resellen 
Allocation  Entitlement;  Gasoline 
Reseller— Going  Out  of  Business. 

Facts 

Krenik  Distributors,  Inc.  (Krenik), 
which  had  done  business  as  Richard  D. 
Krenik,  located  in  Puyallup.  Washington 
was  a  distributor  of  motor  gasoline  for 
Union  Oil  Company  of  California . 
(Union)  under  a  conimercial         ^ 
consignment  agreement  for  the  period 
May  1, 1973  to  January  28, 197a  At  that 
time  Union  discontinued  the  firm's 
supply  of  motor  gasoline.  Krenik 
conducted  its  business  operations  from 
a  bulk  plant  leased  from  Union  until 
February  1979. 

The  consignment  agreements  issued  to 
Krenik  provided,  among  other  items, 
that  Krenik  would,  at  its  own  expense, 
provide  and  maintain  trucks;  hire  and 
pay  all  employees;  bear  all  other 
expenses  of  the  business  including 
payment  and  liability  for  all  withholding 
taxes,  workmen's  compensation  and 
unemployment  insurance.  Krenik  was 


"The  regulations  governing  the  tertiary  incentive 
p.-ogram  allovir  only  Mitchell,  a»  a  "qualiPied 
producer."  to  receive  uncontrolled  prices  for  its 
percentage  interest  in  the  crude  oil  production 
subject  to  the  LORt  The  working  interest  owner 
that  conveys  the  IDRl.  and  all  other  interest 
owners,  are  subject  to  the  price  regulations  and  may 
not  receive  uncontrolled  prices  by  virtue  of 
Mitchell's  participation  in  the  tertiary  incentive 
program.  See  Shell  Oil  Company.  Interpretation 
lS»aO-7,  45  FR  33951  (May  21, 1980). 

'The  Mandatory  Petroleum  Allocation 
Regulations  wilt  require  that  Mitchell  also  assume 
the  crude  oil  supply  obligation  of  the  producer  that 
conveys  the  LORI  10  C3^  211.63(c). 


fully  responsible  for  all  products 
consigned  to  it.  On  October  31, 1977 
Union  notified  Krenik  by  letter  of  the 
termination  of  the  bulk  plant  lease 
effective  January  28, 1978.  Krenik  left  the 
plant  in  February  of  1979,  when  Union 
filed  suit  to  remove  the  firm.  Krenik 
informed  Union  of  its  intention  to  lease 
a  plant  from  the  Atlantic  Richfield 
Company  (ARCO)  two  miles  horn  the 
Union  plant.  ARCO  had  also  served  as 
Krenik's  supplier  of  motor  gasoline  prior 
to  its  becoming  a  consignee  for  Union. 
Krenik  currently  serves  some  of  its 
customers  from  the  new  location  by 
distributing  surplus  motor  gasoline, 
when  available.  Krenik  seeks  an 
interpretation  that  it  is  entitled  to 
receive  its  allocation  of  motor  gasoline 
from  Union,  as  a  wholesale  purchaser- 
reseller. 

In  opposing  Krenik's  claim  that  it  is 
now  obligated  to  supply  the  firm.  Union 
argues  that  it  was  not  Krenik's  base 
period  supplier  and  that  Krenik  was  not 
a  wholesale  purchaser-reseller  during 
the  course  of  the  distributorship 
agreement.  Union  further  argues  that 
Krenik  went  out  of  business  when  it  left 
Union's  bulk  plant  so  that  even  if  the 
firm  had  been  entitled  to  an  allocation, 
the  allocation  entitlement  has  been 
extinguished. 

Issue 

Is  Krenik.  a  former  distributor  of 
motor  gasoline  for  Union,  entitled  to 
receive  an  allocation  of  motor  gasoline 
from  Union  after  the  termination  of  the 
distributorship  agreement  and  the 
relocation  of  its  business  to  a  new  site? 

Interpretation 

For  the  reasons  set  forth  below, 
Krenik  quahfies  as  a  wholesale 
purchaser-reseller  pursuant  to  10  CFR 
211.51  and  was  entitled  to  an  allocation 
of  motor  gasoline  during  the  period  the 
consignment  agreement  with  Union  was 
in  effect.  In  addition,  because  Krenik  is 
conducting  the  same  on-going  business 
at  a  new  location,  it  remains  entitled  to 
a  motor  gasoline  allocation  from  its  base 
period  supplier.  Union.  Therefore,  in 
accordance  with  10  CFR  211.9  and  211.11 
of  the  Mandatory  Petroleum  Allocation 
Regulations,  Union  must  continue  to 
supply  Krenik  with  motor  gasoline. 

Under  10  CFR  211.9  a  mandatory 
supplier-purchaser  relationship  results 
from  all  sales  of  motor  gasoline  to 
wholesale  purchaser-resellers  of  motor 
gasoline  based  on  the  amount  purchased 
or  obtained  during  the  base  period.' 


Union  contends  that  it  was  not  Krenik's 
base  period  supplier  because  In  1972, 
prior  to  Krenik's  consignment  agreement 
with  Union,  it  did  not  supply  the  firm 
motor  gasoline.  Although  1972  was  the 
base  period  year  under  the  prior 
Allocation  Regulations,  it  is  no  longer 
used  for  this  purpose.  The  appropriate 
base  period  for  motor  gasoline,  set  forth 
in  §  211.102,  is  the  month  of  the  period 
November  1977  through  October  1978 
corresponding  to  the  current  month.  As 
Union  supplied  Krenik  during  this 
period.  Union  was  Krenik's  base  period 
supplier.* 

Union  also  claims  that  Krenik  is  not 
entitled  to  an  allocation  because  it  did 
not  expressly  ask  Union  to  be  treated  as 
a  wholesale  purchaser-reseller  during 
the  term  of  its  consignment.  Moreover 
Union  states  that  the  DOE  has  made  no 
finding  that  the  firm  is  a  wholesale 
purchaser-reseller. 

Section  211.51  of  the  Mandatory 
Petroleum  Allocation  Regulations 
defines  the  term  wholesale  purchaser- 
reseller  as  follows: 

[A]ny  firm  which  purchases,  receives 
through  transfer,  or  otherwise  obtains  (as  by 
consignment)  an  allocated  product  and 
resells  or  otherwise  transfers  it  to  other 
purchasers  without  substantially  changing  its 
form. 

In  addition.  DOE  has  clarified  the 
criteria  which  must  be  met  in 
substantial  measure,  in  order  for  a 
consignee  to  be  considered  a  wholesale 
purchaser-reseller  as  defined  in  §  211.51. 
These  qualifications  are  discussed  in 
Ruling  1975-8,  40  FR  30037  (July  17, 1975) 
which  provides  in  part: 

A  consignee  which  operates  in  the  same 
manner  as  an  independent  jobber,  and 
thereby  qualifies  as  a  wholesale  ptirchaser- 
reseller,  will  generally  have  most  (but  not 
necessarily  all)  of  the  following 
characteristics:  (a)  Appropriate  facilities  and 
equipment  for  the  conduct  of  the  business  of 
selling  and  distributing  its  supplier's 
products;  (b)  responsibility,  independent  of 
its  supplier,  for  its  internal  financial 
management  and  physical  and  administrative 
operation:  (c)  responsibility  to  its  supplier 
and  others  for  expenses  and  liabilities  arising 
from  and  connected  with  the  business  of 
transfer  and  sale  of  its  suppliers*  products; 
and  (d)  independent  control  over  the 
disposition  of  the  allocated  product,  including 
the  right  to  enter  into  and  terminate 
relationships  with  customers  rather  than 
solely  being  restricted  to  distributing  product 
to  customers  designated  by  the  supplier. 


'  S  211.9  provides  as  follows:  (a)  Supplier/ 
wholesale  purchaser  relationship.  (1)  Each  supplier 
of  an  allocated  product  shall  supply  all  wholesale 
purchaser-resellers  and  all  wholesale  purchaser- 
consumers  which  purchased  or  obtained  that 


allocated  product  from  that  supplier  during  the  base 
period  as  specified  in  Subparts  D  through  K  of  this 
part. 

•See  Ruling  1974-3.  39  FR  4467  (February  4. 1974) 
for  discussion  of  standards  to  api^y  to  determine 
cessation  of  a  supplier/purchaser  relationship. 
infra. 
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In  the  present  case,  Krenik  was  totally 
responsible  for  the  product  delivered  by 
Union.  The  firm  bore  all  risk  of  loss  and 
was  responsible  for  the  management  of 
the  business.  Krenik  paid  all  taxes  and 
insurance  for  its  employees,  had 
independent  authority  to  extend  credit 
in  excess  of  that  allowed  under  the 
consignee  contract;  and  in  most  other 
matters  functioned  as  an  independent 
business. 'Most  importantly,  Krenik  did 
not  merely  provide  a  delivery  service  for 
Union  but  soUcited  business.  In  fact,  in 
May  of  1973  when  it  left  ARCO  to 
become  a  Union  distributor.  Krenik 
brought  many  of  its  customers  to  Union.* 

As  indicated  in  Ruling  1975-8,  the 
determining  feature  for  purposes  of 
wholesale  purchaser-reseller  status  is 
fimction.  llie  fact  that  Krenik  operated 
his  business  from  a  bulk  plant  leased 
from  Union  does  not  defeat  its  claim  to 
wholesale  purchaser-reseller  status.' In 
WESO  Corp.,  Interpretation  1975-60,  42 
FR  23759  (May  4, 1975),  the  FEA  found 
that  a  corporation  which  did  not  own 
the  physical  site  of  its  business  qualified 
as  a  wholesale  purchaser-reseller 
because  it  exercised  substantial 
operational  independence  on  a  day-to- 
day basis  in  the  transfer  and  sale  of  its 
supplier's  products.  Similarly,  since 
Krenik  fuDy  qualified  on  a  fiinctional 
basis,  there  is  no  merit  to  Union's  claim 
that  it  can  properly  be  denied  the 
benefits  of  that  status  for  failure  to 
request  that  classification  from  Union 
during  the  term  of  his  consignment,  or  to 
seek  a  prior  formal  determination  of  that 
status  from  the  DOE.  Accordingly, 
during  the  period  of  its  distributorship 
with  Union,  Krenik  was  a  wholesale 
purchaser-reseller  and  entitled  to  an 
allocation  from  Union. 

Finally,  Union  contends  that  even  if  it 
had  a  supply  obligation  to  Krenik  during 


•  Krenik's  first  consignment  agreement  with  Union 
was  effective  from  May  1, 1973  through  March  24, 
1975  and  the  second  for  the  period  March  1974 
through  June  29, 1976  until  its  unilateral 
modification  by  Union  on  fune  30. 1976  when 
Krenik's  commissions  were  reduced.  These 
agreements  are  virtually  identical  to  those  which 
were  issued  to/.  M.  Owsley,  Interpretation  1977-27, 
42  FR  41 100  (August  15. 1977),  and  Francis  O.  « 

Scarpullo,  Interpretation  1977-17. 42  FR  3360 
(August  8. 1977).  Both  cases  dealt  with  Union 
consignees  that  were  determined  by  the  Department 
of  Energy  through  a  predecessor  agency,  the  Federal 
Energy  Administration  (FEA)  to  be  wholesale 
purchaser-resellers. 

*A  Union  letter  dated  March  6, 1973  suggests  that 
Union  recognized  the  strength  of  Krenik's  business: 
'Today  Rick  has  a  healthy  petroleum  business  that 
does  approximately  3  million  gallons  annually.  He  is 
a  native  and  knows  everyone  within  miles.  His  two 
drivers  are  both  experienced  and  able  to  actively 
solicit  new  business."  Letter  from  D.  C.  Nichols  to ). 
K.  Shelby. 

'Neither  is  it  fatal  to  Krenik's  claim  for  wholesale 
purchaser-reseller  status  that  Union  had  title  to  and 
priced  the  motor  gasoline  which  Krenik  distributed. 
See  Ruling  1975-a. 


the  term  of  the  distributorship 
agreement  the  supplier/purchaser 
relationship  has  ceased  because  Krenik 
has  gone  out  of  business  under  10  CFR 
211.11(c).' 

(c)  Loss  of  allocation  entitlement  for  going 
out  of  business.  Wholesale  purchasers  and 
end-users  which  have  gone  out  of  business 
shall  not  be  eligible  for  allocations  based  on 
volumes  received  or  purchases  made  prior  to 
going  out  of  business. 

In  support  of  this  claim,  Union  points 
out  that  after  it  initiated  litigation 
seeking  possession  of  its  bulk  plant, 
Krenik  voluntarily  agreed  to  relinquish 
possession,  and  its  business  was 
apparently  interrupted  when  it  left 
Union's  bulk  plant  in  February  of  1979 
and  Union  terminated  his  supply  of 
motor  gasoline. 

Krenik.  however,  indicates  that  it 
promptly  relocated  its  business  only.two 
miles  from  the  Union  plant  and 
continues  to  serve  some  of  its  traditional 
customers  by  distributing  surplus  motor 
gasoline,  when  available.  Ruling  1974-3, 
39  FR  4467  (February  4, 1974)  provides 
the  following  standard  with  respect  to 
termination  of  the  supplier-purc^ser 
relationship: 

Unless  the  historical  purchaser  has 
completely  abandoned  his  original  ongoing 
business  or  conveyed  it  to  a  third  party,  he 
continues  to  have  the  right  to  an  allocation 
from  his  historical  supplier  even  though  (1) 
the  supplier  ceased  supplying  the  purchaser 
since  the  base  period,  (2)  the  supplier 
terminated  a  franchise  or  lease  agreement 
with  the  purchaser  since  the  base  period,  or 
(3)  the  piut:haser  has  moved  the  location  of 
his  ongoing  business  to  other  premises  since 
the  base  period. 

Thus,  since  Krenik  promptly 
transferred  its  operation  in  order  to 
maintain  an  ongoing  reselling  business, 
there  was  no  termination  of  Union's 
supply  obligation  to  the  firm. 

Accordingly,  Krenik  is  a  wholesale 
purchaser-reseller  and  as  such  is 
entitled  to  a  base  period  allocation  of 
motor  gasoline.  Moreover,  Krenik  did 
not  terminate  its  supplier-purchaser 
relationship  with  Union,  and  Union 
continues  to  have  an  obligation  to 
supply  Krenik  with  its  base  period 
allocation  of  motor  gasoline. 


Issued  in  Washington,  D.C,  on  August  7, 
1980. 

Lona  L  Peldman, 

Acting  Assistant  General  Counsel  for 

Interpretations  and  Rulings. 

Interpretation  1980-25 

To:  Robert  A.  Mason. 

Regulations  and  Ruling  Interpreted:  10 
CFR  212.72;  212.75;  212.79;  Ruling  1975- 
15;  Ruling  1980-3. 

Code:  GCW— PI— Base  ProducUon 
Control  Level;  Definition  of  Property; 
Part  212,  Subpart  D;  Newly  Discovered 
Crude  Oil;  Unitized  Property. 

Facts 

Robert  A.  Mason  (Mason)  purchased, 
after  January  1, 1979,  the  Miley  "B"  lease 
and  the  Reinhart  lease,  and  parts  of  the 
Miley  "A"  lease,  the  Miley  "C"  lease, 
the  Miley-Cougler  lease,  the  Young 
lease,  the  Hanson  lease,  and  the  Gemer 
lease  (the  leases),  all  located  in 
Oklahoma  County,  Oklahoma.  Mason 
has  reopened  abandoned  wells  on  these 
leases  and  is  now  producing  crude  oil 
from  each  of  the  leases.  Mason  is 
therefore  a  crude  oil  producer  subject  to 
the  provisions  of  10  CFR  Part  212, 
Subpart  D.  From  September  1961  untB 
November  1978,  all  of  the  leases  were 
part  of  the  Northwest  Witcher  Field  Unit 
(the  Unit).'  The  Unit  produced  crude  oil 
continuously  until  November  13, 1978. 
Then  the  wells  on  the  Unit  were  plugged 
and  abandoned,  and  the  unitization 
agreement  was  terminated.  In  his 
present  submission,  Mason  asks 
whether  each  lease  or  each  part  of  a 
lease  that  he  purchased  constitutes  a 
new  property,  as  that  term  is  defined  in 
10  CFR  212.72.  Mason  fiuiher  asks  the 
method  of  allocating  the  unit  base 
production  control  level  (unit  BPCL) 
among  the  leases  if  each  lease  or  part  of 
a  lease  is  not  a  new  property. 
Specifically,  Mason  contends  that  each 
of  his  leases  constitutes  a  new  "right  to 
produce"  as  there  is  no  continuity  of 
ownership  between  Mason  and  the 
previous  lease  owners. 

Issues 

(1)  Where  a  unitization  agreement  is 
terminated  and  a  component  lease  or 
part  of  a  component  lease  is  leased  to  a 
new  party,  does  the  component  lease 
constitute  a  new  property  as  defined  in 
10  CFR  212.72? 

(2)  If  the  component  lease  or  part  of  a 
component  lease  is  not  a  new  property, 
how  is  the  unit  BPCL  allocated  to  it? 


'Union  also  cites  10  CFR  211.11(d]  which  states 
that  the  right  to  transfer  an  allocation  arieses  only 
upon  the  transfer  of  the  entire  business  or  activity 
of  the  firm  to  a  successor  firm.  However.  211.11(d) 
has  no  application  to  the  facts  presented  here 
because  there  has  been  no  transfer  of  Krenik's  firm 
to  any  successor  firm. 


'  It  is  assumed  that  the  Unit  was  treated  as  a 
single  property  for  purposes  of  the  price  regulations 
and  that  a  unit  base  production  control  level  was 
established  for  the  Unit.  It  is  further  assumed  that 
there  was  crude  oil  production  from. the  Unit  in 
1972. 1975,  and  the  six-month  period  ending  on 
March  31. 1979. 
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Interpretation 

For  the  reasons  set  forth  below,  the 
Northwest  Witcher  Field  Unit— not  the 
leases  that  Mason  has  acquired — is  the 
relevant  "property"  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations 
even  though  the  unitization  agreement 
has  been  terminated.  Production  from 
the  entire  Unit  In  any  ciurent  month 
must  exceed  the  unit  BPCL  and  any 
current  cumulative  deficiency  before 
crude  oil  produced  and  sold  from  any 
component  lease  or  part  of  a  component 
lease  of  the  Unit  may  be  certified  as 
new  crude  oil  pursuant  to  10  CFR 
212.131. 

The  term  "property"  is  defined  in  10 
CFR  212.72  in  pertinent  part  as  the  "right 
to  produce  domestic  crude  oil.  which 
arises  from  a  lease  or  from  a  fee  j 
interest."  "Unitized  property,"  asl 
deHned  in  10  CFR  212.75(b).  is  "the  right 
to  produce  crude  oil  that  arises  from  a 
bona  fide  unitization  agreement 
approved  by  the  applicable 
Bovemmental  regulatory  authority  (or 
T.RA)."  I 

Ruling  1975-15,  40  PR  40832      ' 
(September  4. 1975),  makes  clear  that  a 
pre-1972  unitization  of  previously 
separate  leases  generally  gives  rise  to  a 
single  property  for  purposes  of  the  crude 
oil  price  regulations.  Ruling  1975-15 
discusses  pre-1972  unitizations  in 
pertinent  part  as  follows: 

A  property  that  was  unitized  prior  to  1972 
requires  the  same  treatment  as  a  single 
property  that  has  been  unchanged  since  1972 
*  *  *.  [TJhe  agreement  under  which  the 
several  leases  are  unitized  typically 
combines  the  several  rights  to  produce  crude 
oil  that,  prior  to  unitization,  existed  in  the 
prev  ious  producers  into  a  single  right  to 
produce  crude  oil  now  existing  in  the  unit 
Generally,  therefore,  since  the  unit  agreement 
signifies  one  right  to  produce  crude  oil  arising 
from  several  leases  or  fee  interests,  the  unit 
defines  the  property.  j 

40  re  at  40832.  Accordingly,  since  the 
Unit  was  formed  in  1961  and  was  in 
existence  in  197Z  it  was  appropriate  to 
have  treated  the  Unit  as  a  single 
property  for  purposes  of  the  price 
regulations. 

A  subdivision  of  a  property 
subsequent  to  1972  does  not  create  a 
new  property.  In  such  a  case,  the 
property  continues  to  be  as  it  existed  in 
1972.  as  explained  in  Ruling  1975-15: 

(NJeither  does  the  subdivision  after  1972 
(through  assignment,  creation  of  new  leases, 
or  otherwise)  of  a  single  right  to  produce 
crude  oil  info  several  rights  to  produce  crude 
oil  establish  a  new  property  for  purposes  of 
measuring  the  BPCL  and  determining  whether 
any  new  or  released  crude  oil  has  been 
produced. 

40  FR  at  40833.  "Subdivision"  includes 
termination  after  1972  of  a  unit  that 


previously  qualified  as  a  single  property. 
In  such  a  case,  the  property  for  purposes 
of  the  price  regidation  remains  the  unit 
even  though  the  unitization  agreement 
has  been  terminated.  Seejuti 
Enterprises  Inc.,  Interpretation  1980-13, 
45  re  46788  (July  11, 1980):  H.  H. 
Weinart  Estate.  Interpretation  1978-9,  43 
re  15620  (April  14. 1978):  Meridian  Oil 
Co..  Interpretation  1977-46.  42  FR  1481 
(January  10, 1978).  Accordingly,  in  this 
case,  the  Unit — not  each  of  the  leases 
that  Mason  has  acquired — is  the 
relevant  property  under  the  Mandatory 
Petroleum  Price  Regulations. 

The  prices  in  first  sales  of  crude  oil 
produced  and  sold  from  the  leases  that 
Mason  has  acquired  are  thus  determined 
by  treating  the  Unit  components  as  a 
single  property  with  a  single  BPCL 
Ruling  1975-15  notes: 

In  cases  where  a  property  has  been 
subdivided  during  or  since  1972.  the  current 
producers  must  show  that  the  accomulated 
total  current  production  from  the  present 
leases  is  in  excess  of  the  1972  production 
levels  for  the  property  as  it  existed  in  1972 
plus  any  current  cjmulative  deficiency  in 
order  to  establish  new  and  released  crude  oil. 
Where  the  producers  have  determined  that 
based  upon  the  proper  application  of  the  new 
and  released  provisions  as  interpreted  in  this 
Ruling,  a  specific  amount  of  current 
production  qualifies  as  new  and  released, 
they  may  allocate  such  new  and  released 
crude  oil  among  themselves  in  whatever 
proportions  they  may  agree  upon.  If  they  are 
unable  to  agree,  they  may  petition  the  FEA 
pursuant  to  Subpart  C  of  Part  205  for  a 
resolution. 

40  re  at  40833.  Therefore,  production 
from  the  leases  that  Mason  has  acquired 
together  with  production  from  all  other 
component  leases  of  the  Unit  in  any 
current  month  must  exceed  the  unit 
BPCL  and  any  current  cumulative 
deficiency  before  any  crude  oil 
produced  and  sold  from  the  leases  that 
Mason  has  acquired  or  any  other 
component  lease  of  the  Unit  may  be 
certified  as  new  crude  oil  pursuant  to 
§  212.131. 

Otherwise,  all  crude  oil  produced  and 
sold  from  the  leases  that  Mason  has 
acquired  must  be  certified  as  old  crude 
oil  and  sold  in  accordance  with  the 
lower  tier  ceiling  price  rule  set  forth  in 
10  ere  212.73.* 

Accordingly,  the  Unit  which  includes 
the  leases  that  Mason  has  ptmihased, 
constitutes  a  single  property  for 
purposes  of  the  Mandatory  Petroleum 


'Crude  oil  produced  and  sold  bom  the  leases  that 
Mason  has  acquired  or  from  any  other  component 
leases  of  the  Unit  would  not  qualify  for  the  newly 
discovered  crude  oil  exemption  set  forth  in  10  CFR 
212.79  as  they  are  part  of  the  Unit,  which  is  a 
property  that  had  crude  oM  production  in  1971 10 
CFR  212.79.  44  FR  25828  (May  2. 19791:  Ruling  1980- 
3.  45  FR  48577  (July  21, 1980). 


Price  Regulations.  Crude  oil  produced 
and  sold  from  these  leases  and  all  other 
component  leases  of  the  Unit  must 
exceed  the  unit  BPCL  and  any  current 
cumulative  deficiency  in  any  month 
before  it  may  be  certified  as  new  crude 
oil. 

Issued  in  Washington,  D.C..  on  August  7. 
1980, 

Lona  L  Feldman. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 

InterpretatioQ  1980-26 

To:  Allied  Chemical  Corporation. 

Regulations  Interpreted:  10  CTO 
212.162;  212.164(e);  212.165. 

Code:  GCW-PI— Pricing  of  NGLP's; 
Costs  Associated  With  Gathering 
Facihties  and  Transportation  Lines: 
Definition  of  Gas  Plant. 

Facts 

Allied  Chemical  Corporation  (Allied) 
is  an  owner  and  operator  of  natural  gas 
plants,  subject  to  Subpart  K  of  10  Cre 
Part  212.  Allied  owns  interests  in  a 
number  of  natural  gas  processing  plants 
and  through  one  of  its  operating 
divisions,  Union  Texas  Petroleum, 
operates  several  such  gas  plants  and 
markets  the  natural  gas  liquid  products 
(NGLP's)  produced  from  those  plants. 

In  operating  its  natural  gas  processing 
plants.  Allied  has  historically  borne  one 
hundred  percent  of  the  capital  and 
operating  costs  of  the  natural  gas 
gathering  facihties  and  transportation 
lines  feeding  its  gas  plants.  In  its 
submission.  Allied  states  that  it 
receives,  on  a  companywide  basis, 

approximately percent  of  the  total 

revenues  from  the  residue  gas  processed 
in  its  plants.  The  remaining- — percent 
of  the  revenues  from  the  residue  natural 
gas  is  remitted  to  the  producers  of  that 
natural  gas  or  to  other  parties.    „ 
Accordingly.  Allied  states  that  it  has 
historically  considered  its  expenditures 
for  gathering  facihties  and 
transportation  lines  as  expenses  at  its 
gas  plants  which  are  necessary  for  its 
piMuction  and  sale  of  NGLP's  and  not 
as  expenses  incurred  to  acquire  natural 
gas  for  resale.  Allied  further  states  that 
prior  to  the  amendments  to  10  Cre  Part 
212.  Subpart  K.  effective  November  1. 
1978.  Allied  never  segregated  gathering 
system  expenses  from  other  natural  gas 
processing  plant  expenses. 
Consequently.  Allied  historically 
reflected  all  such  gathering  costs  in  its 
sales  of  NGLP's,  Allied  states  that  since 
November  1, 1978.  it  has  changed  its 
accounting  method  to  segregate  costs 
associated  with  gas  plants  from  those 
associated  with  its  gathering  and 
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fransportation  line  systems  both  during 
the  base  period  and  currently. 

In  its  submission,  Allied  seeks  an 
interpretation  that  the  relatively  small 
beneficial  interest  which  the  firm  has  in 
residue  natural  gas  sold  from  its  plants 
and  as  set  forth  in  the  definition  of  "gas 
plant"  in  10  CFR  212.162.  permits 
gathering  costs  attributable  to  NGLP 
production  to  be  passed  through  in  the 
price  of  the  NGLP's. 

Issue 

If  a  gas  plant  owner  and  first  seller  of 
natural  gas  Uquid  products  produced  in 
the  gas  plant  has  some  beneficial 
interest  in  the  residue  natural  gas  sold 
from  the  plant,  may  costs  associated 
with  any  natural  gas  Uquid  gathering 
facilities  and  the  transportation  lines  to 
that  plant  be  considered  a  cost  that  may 
be  passed  through  in  establishing  a  price 
for  first  sales  of  the  NGLP's  pursuant  to 
§  212,165  and  §  212.164(e)? 

Interpretation 

For  the  reasons  set  forth  below.  Allied 
may  not  include  costs  associated  with 
natural  gas  or  natural  gas  liquid 
gathering  facilities  and  transportation 
lines  at  its  gas  plants  for  purposes  of 
§  212.165  and  §  212.164(e)  where,  as  the 
first  seller  of  the  natural  gas  liquid 
products  produced  at  the  plant,  it  has  a 
beneficial  interest  in  the  residue  gas 
produced  from  the  plant. 

Section  212.162  defines  "gas  plant"  as: 

A  facility  in  which  natural  gas  Uquids  are 
separated  from  natural  gas,  or  in  which 
natural  gas  liquids  are  fractionated  or 
otherwise  separated  into  natural  gas  liquid 
products,  or  both.  For  purposes  of  computing 
increased  processing  costs  luder  S  212.165. 
and  for  purposes  of  determining  the  eligibility 
of  production  from  a  plant  to  receive  the 
prices  specified  in  §  212.164(e),  a  "gas  plant" 
includes  any  natural  gas  or  natural  gas  or 
natural  gas  liquid  gathering  facilities  and  the 
transportation  lines  (including  compression 
stations)  coiuiecting  these  facilities  to  the 
actual  physical  plant  at  which  the  natural  gas 
or  natural  gas  liquids  are  processed: 
Provided,  that  natural  gas  gathering  facilities 
and  related  transportation  lines  shall  be 
considered  a  part  of  the  gas  plant  for  these 
purposes  only.  If  the  first  seller  of  the  natural 
gas  liquid  or  natural  gas  liquid  products 
produced  in  the  plant  has  no  beneficial 
interest  in  the  residue  gas  from  the  plant 

Thus,  natural  gas  gathering  facilities 
and  transportation  lines  are  considered 
a  part  of  the  gas  plant  for  purposes  of 
§§  212,165  and  212.164(e).  only  if  the 
first  seller  of  the  natural  gas  liquids  or 
natural  gas  liquid  products  produced  in 


the  plant  has  no  beneficial  interest  in 
the  residue  gas  from  the  plant 

In  adopting  this  definition  of  gas 
plant  the  DOE  noted  in  the  preamble 
that: 

Gathering  facilities  may  often  constitute  a 
significant  investment  to  a  firm.  Inclusion  of 
such  facilities  in  the  definition  of  a  gas  plant 
would  result  in  their  costs  being  available  to 
the  firm  in  calculating  increased  depreciation 
costs,  when  calculating  the  firms'  entitlement 
to  a  price  adjustment  under 
5  212.164(e)  *  *  '.Because  of  potential 
significance  of  capital  costs,  associated  with 
gathering  facilities  for  NGL  and  NGL  product 
prices  under  these  provisions,  we  believe  it 
necessary  to  clarify  and  specify  the  treatment 
of  such  facilities  for  these  purposes. 

The  action  taken  today  amends  the 
definition  of  "gas  plant"  in  §  212.162 
generally  to  include  natural  gas  and  natural 
gas  liquid  gathering  facilities,  including  the 
transportation  lines  connecting  such  facilities 
to  the  plant  proper,  for  purposes  of 
calculating  increased  processing  costs  and/or 
determining  eligibility  for  the  incentive  prices 
of  §  212.164(e).  However,  with  respect  to 
natural  gas  gathering  systems  *  *  *  the  gas 
processer  (that  is,  the  first  seller  of  the  NGL's  • 
who  has  incurred  the  cost  and  whose  lawful 
price  is  at  issue)  may  not  include  any  costs 
attributable  to  th«se  facihties  and  such  NGL 
or  NGL  product  prices  if  he  also  has  a 
beneficial  interest  in  the  residue  gas  from  the 
plant 
*         *         •         *         • 

Although  we  recognize  that  in  some  cases 
a  portion  of  the  costs  associated  with 
gathering  facilities  could  logically  be 
considered  attributable  to  Uquids  even  where 
the  entity  bearing  such  costs  also  has  an 
interest  in  the  residue  gas,  we  have 
concluded  that  the  passthrough  of  any  of 
these  costs  in  NGL  and  NGL  product  prices 
should  not  be  permitted  until  we  obtain 
further  information  which  assures  that  these 
costs  will  not  also  be  recovered  in  gas  sale   " 
prices.  Then  it  may  be  possible  for  us  to 
describe  a  rule  with  more  specific  conditions 
and  limitations  for  the  passthrough  of  those 
costs  in  NGL  prices.  Thus,  the  present 
amendment  does  not  necessarily  reflect  our 
final  determination  on  the  appropriateness  of 
provisions  for  allocating  gathering  costs 
between  the  residue  gas  and  the  NGL's  and 
NGL  products.  However,  in  the  absence  of 
definitive  information  providing  assurance 
that  gas  processors  would  not  be  recovering 
these  costs  twice,  we  have  chosen  to  act 
conservatively  at  this  time  by  limiting  the 
passthrough  gathering  costs  to  those 
situations  in  which  such  an  allowance  is 
clearly  and  categorically  appropriate.  43  FR 
42984,  42985  (September  21. 1978), 

Therefore,  in  promulgating  §  212,162, 
the  DOE  cleariy  stated  that  if  a  first 
seller  of  natural  gas  liquids  or  natural 
liquid  gas  products  has  any  beneficial 
interest  in  the  residue  gas  from  the 


plant  it  is  precluded  frt)m  treating  costs 
associated  with  the  gathering  facilities 
and  fransportation  lines  as  either 
increased  processing  costs  under 
§  212.165  or  incentive  prices  under 
§  212.164(e). 

In  its  request  for  interpretation,  Allied 
argues  that  an  attribution  of  a  portion  of 
the  costs  associated  with  gathering 
facilities  and  transportation  facilities  to 
the  NGLP's  it  produces  is  an  equitable 
result  and  clearly  within  the  intent  of 
the  definition  of  "gas  plant"  at  §  212.162. 
Allied  states  that  since  it  receives 

revenues  from  approximately 

percent  of  the  sales  volume  of  the 
residue  gas  sold  from  its  plants,  it  would 
exclude  an  equal  percentage  of  the 
gathering  system  costs  from  its  gas  plant 
costs  and  apply  its  share  of  the  FERC 
gathering  allowance  to  a  reduction  in  its 
otherwise  allowable  processing  costs 
increases.  Allied  further  notes  that  its 
approach  meets  the  "conservative" 
beneficial  interest  rule  set  forth  in  the 
preamble  to  Subpart  K  since  it  permits  a 
passthrough  of  gathering  costs  in  those 
situations  in  which  an  allowance  may 
be  appropriate.  Moreover.  Allied  states 
that  in  the  last  three  years  it  had 

invested  over in  capital  costs  for 

gathering  facilities  in  just  four  of  the  gas 
plants  it  operates.  AlHed  notes  that  to 
deprive  it  of  the  ability  to  recover  those 
costs  through  the  incentive  prices  of 
S  212.164(e)  would  be  both  unjust  and 
unreasonable  and  would  further  provide 
a  disincentive  for  the  investment  that 
would  be  necessary  to  increase  the 
amount  of  gas  processed  through 
Allied's  plants. 

It  is  not  the  function  of  the 
interpretive  process  as  set  forth  in  10 
cre  Part  205.  Subpart  F,  to  provide  a 
forum  for  examination  of  the  merit  or 
equity  of  individual  cases  in  which  the 
need  for  additional  price  incentives  is 
asserted.  In  the  present  case,  Allied  has 
asserted  that  it  has  found  a  methodology 
to  appropriately  allocate  the  gathering 
costs  between  its  residue  natural  gas 
and  natural  gas  liquid  products.  Such  an 
allocation  is  not  permitted  under  the 
express  provisions  of  10  Cre  212.162. 
However,  the  denial  of  such  jm 
allocation  might  cause  Allied  to 
experience  serious  financial  hardship  or 
gross  inequity  in  establishing  prices  for 
NGLP's,  Accordingly,  Allied  might  wish 
to  consider  submitting  a  request  for 
exception  under  10  Cre  Part  205 


/ 
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Subpart  D,  in  order  to  permit 
consideration  of  the  equitable 
arguments  raised  in  its  request  for 
interpretation.  | 

Issued  in  Washmgton,  D.C.,  on  August  7, 
1980.  , 

Lona  L  Feldman, 

Acting  Assistant  General  Counsel  far 

Intirrpretations  and  Rulings. 

Appendix  B — Cases  Dismissed 


g       ^ 


RtoNo. 


Category 


Daw 


A-573 
A-570 


Roger  A. 

Mclnnes. 
la 


AlUxaion Aug.  5. 

Pnce Aug.  26 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
NeighlMrtraods,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Ch.  XX 

(Docket  No.  R-80-8691 

Housing  Counseling  Program 

AGENCV:  Department  of  Housing  and 

Urban  Development.  Office  of  Consumer 

Affairs.  Assistant  Secretary  for 

Neighborhoods,  Voluntary  Associations 

and  Consumer  Protection. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  Advance  Notice  invites 
public  comment  on  the  development  of 
new  regulations  which  the  Department 
is  considering.  The  Housing  Counseling 
Program  provides  a  full  range  of 
services,  advice,  and  assistance 
concerning  housing  problems  to 
consumers.  This  housing  counseling 
includes  helping  individuals  and 
families  locate  housing,  meet  credit 
obligations,  deal  with  lenders  or 
landlords,  negotiate  with  utility 
companies,  and  so  forth.  It  is  designed 
to  meet  the  provisions  of  Section  106(a]. 
DATE:  Comment  due  date:  Comments 
should  be  submitted  before  November 
17. 1980. 

ADDRESSES:  Comments  should  refer  to 
the  Docket  Number  and  date  of 
publication,  and  be  sent  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Warner,  Housing  Consumer 
Programs  Division,  NVACP,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410.  (202)  755-1887. 
(This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Housing  and  Urban 
Development  intends  to  develop 
program  regulations  for  the  housing 
counseling  program.  The  program  was 
authcrized  by  Section  106(a]  of  the 
Hcu.sing  and  Urban  Development  Act  of 
1968  which  was  subsequently  amended 
by  the  Housing  and  Community 
Development  Acts  of  1974  and  1977. 

The  purpose  of  housing  counseling  is 
to  provide  a  full  range  of  services, 
advice,  and  assistance  concerning 
housing  problems  to  consumers.  T^is 
housing  counseling  can  include  helping 
individuals  and  families  locate  housing, 
meet  their  credit  obligations,  deal  with 


their  lenders  or  landlords  concerning 
problems  they  may  have  in  making  their 
monthly  mortgage  or  rental  payments, 
negotiate  with  utility  companies,  and  so 
forth. 

HUD's  housing  counseling  program  is 
specifically  concerned  with  providing 
these  services  to  consumers  of  HUD- 
assisted  or  -insured  housing.  HUD  does 
not  do  the  counseling  itself,  but  rather, 
has  it  provided  by  local  community- 
oriented  housing  counseling  agencies.  In 
order  to  provide  these  services  for  HUD, 
the  agencies  must  first  apply  to  HUD  to 
become  HUD-approved  housing 
counseling  agencies.  To  become  HUD- 
approved.  an  agency  must  be  a  private 
or  public  non-profit  organization  that  is 
either  already  providing  housing 
counseling  or  wishes  to  do  so.  The 
agency  also  has  to  meet  certain  basic 
requirements  which  are  discussed 
further  on. 

As  a  result  of  becoming  HUD- 
approved,  an  agency  becomes  eligible  to 
receive  HUD-sponsored  training,  and 
technical  assistance  as  well  as  financial 
assistance. 

Training  and  technical  assistance  is 
provided  to  housing  counseling 
administrators  and  staff  on  both  a 
formal  and  informal  level.  HUD  Area 
Offices  provide  a  great  deal  of  practical 
on-the-job  technical  assistance  in  areas 
such  as  record  keeping,  reporting,  and 
grant  administration;  while  HUD 
Headquarters,  by  awarding  contracts 
and  grants,  provides  formal  classroom 
training  in  basic  counseling  skills  for 
housing  counseling  staff. 

HUD-approved  housing  counseling 
agencies  also  are  eligible  to  receive 
grant  assistance  to  help  defray  the  costs 
of  providing  housing  counseling  to 
consumers  of  HUD-assisted  or  -insured 
housing.  Grants  are  awarded  every  year 
on  the  basis  of  a  national  competition 
handled  from  HUD  Headquarters.  The 
number  and  amount  of  the  grants  varies 
depending  on  the  amount  of  funds 
available.  The  criteria  for  awarding  the 
grants  are  developed  for  each  year's 
round  of  grants  and  are  announced  in 
HUD's  official  Request  for  Grant 
Applications  (RFGA).  The  RFGA  is 
mailed  by  HUD  to  each  HUD-approved 
housing  counseling  agency  so  that  all 
agencies  have  an  equal  opportimity  to 
submit  an  application  for  grant 
assistance. 

The  purpose  for  issuing  this  Notice  is 
to  solicit  and  incorporate  the  views  of 
public  and  private  organizations  and 
individuals  into  HUD's  proposed  rules 
for  the  housing  counseling  program. 
Prior  to  proposing  the  rules,  however, 
HUD  is  interested  in  the  public's 
comments,  especially  in  the  areas 
discussed  below. 


HUD's  current  poHcies  on  the  housing 
counseling  program  are  contained  in  a 
HUD  Handbook  called  Housing 
Counseling  Handbook  (7610.1  REV., 
Dated  1/76).  It  is  available  through  any 
HUD  Area  or  Regional  Office 
Neighborhood  and  Consumer  Affairs 
Representative  or  through  the  HUD 
Headquarters  contact  person  listed  in 
this  Notice.  The  Handbook  discusses, 
among  other  things,  the  basic  types  of 
counseling,  the  structure  of  a  housings 
counseling  agency,  reporting  and  record 
keeping  requirements  and  the 
procedures  and  criteria  for  becoming 
HUD-approved. 

Of  particular  interest  from  the 
Handbook  are  HUD's  criteria  for 
approving  applicant  agencies.  Currently, 
there  are  eleven  basic  criteria  which 
must  be  met  by  an  agency  wishing  to 
become  HUD-approved. 

1.  The  agency  must  submit  an 
acceptable  counseling  proposal  to 
provide  either  comprehensive  housing 
counseling  or  rent  delinquency  and 
mortgage  default  counseling. 

2.  'The  agency  must  have  or  be  willing 
and  able  to  get  professional  training  and 
capability  prior  to  approval. 

3.  An  agency  must  provide  or  get 
funds  from  sources  other  than  HUD  from 
the  12-month  period  following  initial 
approval. 

4.  The  agency  may  not  engage  in  any 
activities  that  prevent  it  from  serving  as 
an  advocate  of  the  interests  of  the 
consumer,  HUD,  the  landlord  and  the 
lender. 

5.  The  agency  must  show  it  does  not 
discriminate  in  services  rendered  based 
on  race,  color,  national  origin,  sex.  or 
religion  and  that  it  supports  fair  housing 
and  equal  opportunity. 

6.  The  agency  must  possess 
experience  with  and  knowledge  of 
minority  groups  whom  the  agency  will 
serve. 

7.  The  agency  must  have  been  in 
existence  and  functioned  in  the 
community  it  seeks  to  serve  for  at  least 
one  year  prior  to  the  application. 

8.  The  agency  must  provide  counseling 
at  a  site  or  sites  readily  accessible  to  the 
population  to  be  served. 

9.  The  agency  must  have  established 
working  relationships  writh  both 
minority  and  non-minority  public  and 
private  agencies  or  institutions  to  which 
it  may  refer  clients. 

10.  The  agency  must  have 
demonstrated  its  capability  to 
administer  innovative  programs  that 
require  organization  budget  preparation, 
staff  training,  and  managerial  skills. 

11.  The  agency  must  have  had  at  least 
one  year's  experience  in  performing  the 
type  of  counseling  it  is  proposiag  to 
deliver  as  a  HUD-approved  agency. 
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Training  can  be  substituted  for  lack  of 
experience. 

The  following  are  representative  of 
the  issues  which  we  would  like  you  to 
respond  to;  however,  we  invite  you  to 
submit  any  comments  or  suggestions 
which  you  think  are  pertinent  to  this 
program  whether  or  not  they  relate  to 
the  issues  discussed  below. 

1.  Funding  of  non-HUD-approved 
Counseling  Agencies.  The  benefits  of 
HUD's  housing  counseling  program, 
which  include  access  to  training  and 
technical  assistance  and  eligibility  to 
apply  for  grant  assistance,  are  generally 
restricted  to  HUD-approved  housing 
counseling  agencies.  Should  HUD 
amend  this  policy  to  allow  these 
benefits  to  flow  to  other  similar  types  of 
organizations  with  special  competence 
in  counseling  low  and  moderate  income 
families? 

2.  HUD  Certification  Criteria.  Are  the 
current  criteria  for  an  organization  to 
receive  the  certification  of  HUD- 
approval  sufficient?  Should  HUD  change 
the  criteria;  if  so  in  what  manner? 

3.  Recruitment  of  Additional 
Counseling  Agencies.  How  should  HUD 
ensure  that  HUD-approved  agencies  are 
established  in  area  of  greatest  need?  In 
various  area  of  the  country,  the  need  for 
counseling  services  is  great  but  few  or 
no  HUD-approved  counseling  agencies 
are  available  to  provide  the  needed 
services.  How  should  HUD  actively 
recruit  agencies  in  such  areas?  Should 
HUD  only  establish  goals  for  its  Area 
Offices  to  recruit  new  HUD-approved 
agencies,  or  should  it  provide  special 
assistance,  including  contracts  or  grants 
to  competent  local  or  national  entities  to 
assist  the  Department  in- recruiting  such 
new  agencies? 

4.  Awarding  Counseling  Grants.  What 
should  be  the  primary  consideration  in 
awarding  housing  counseling  grants? 
Currently,  HUD  considers  for  funding  (a) 
an  agency's  program,  (b)  its  past 
counseling  performance,  (c)  the  need  for 
housing  counseling  in  the  particular 
community  and  (d)  the  agency's  need  for 
HUD  funds.  Should  HUD  take  other 
items  into  consideration  when  funding 
HUD-approved  counseling  agencies? 
Should  the  four  items  mentioned  above 
carry  equal  weight  or  are  one  or  two 
items  more  significant  for  funding 
purposes  than  the  others? 

5.  Counseling  Grant  Restrictions. 
Should  counseling  services  provided 
with  HUD  grant  assistance  hinds  be 
restricted  to  HUD-related  clients?  HUD- 
related  clients  in  this  context  are  those 
individuals  or  families  who  have  an 
interest  in  a  property  which  is  either 
HUD-assisted  or  where  there  is  a 
mortgage  hisured  by  HUD.  Or,  should 
HUD  expand  its  counseling  services  to 


other  programs  such  as  those  funded  or 
supported  by  local  or  State 
governments?  Should  HUD  further 
expand  its  funded  counseling  services  to 
those  clients  whose  housing  relates  to 
other  federal  agencies  such  as  Farmers 
Home  Administration,  Veterans 
Administration,  Defense  Department 
and  so  forth. 

6.  Restrictions  on  HUD-related 
Clients.  Should  there  be  an  income  limit 
restrictions  for  HUD-related  clients? 
Currently,  HUD-approved  counseling 
agencies  provide  counseling  services  to 
all  clients  regardless  of  income  level. 
While  the  majority  of  these  clients  fall 
within  the  low-to-moderafe  income 
range,  a  small,  but  significant 
percentage  of  clients  do  not.  Should 
HUD  restrict  its  funding  to  the  low  and 
moderate  income  clients  and  thus 
possibly  allow  for  more  of  these  clients 
to  be  served?  Or,  would  the 
effectiveness  of  the  program  be  thus      * 
reduced? 

7.  Method  of  Reimbursement  for 
Counseling  Agencies.  For  the  past 
several  years,  numerous  counseling 
agencies  have  received  HUD  grants  to 
provide  housing  counseling  services  to 
HUD-related  clients.  Should  the  method 
of  reimbursement  continue  to  be  for  the 
actual  services  provided  by  the  agencies 
or  should  administrative  costs  also  be 
taken  into  consideration?  Would  some 
other  method  of  reimbursement  to  more 
appropriate  or  feasible? 

8.  Training.  Should  counselors 
currently  employed  by  HUD-approved 
counseling  agencies  receive  special 
training  to  help  fulfill  this  mission  and 
should  future  counselors  have  special 
experience  and  education  in  their 
background  before  being  permitted  to 
practice?  If  so.  what  training, 
background  and  education  would  be 
most  valuable? 

9.  Fees.  Should  HUD-approved 
counseling  agencies  be  permitted  to 
charge  clients  a  fee  or  take  a  percentage 
of  money  handled  as  payment  of  their 
services?  If  so,  how  mudi  and  under 
what  circumstances? 

10.  Monitoring.  What  criteria  should 
be  employed  to  periodically  monitor 
counseling  agencies  to  ensure  that 
quality  is  maintained? 

It  is  not  expected  that  a  rule  being 
considered  in  this  proceeding  would 
have  major  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions  or  levels  of 
government.  Nor  would  this  rule-making 
require  an  Impact  Statement  in 
accordance  with  HUD  procedures  for 
Protection  and  Enhancement  of 
Environmental  Quality. 

If  the  Secretary  decides  upon  close  of 
the  comment  period  not  to  proceed  with 


the  development  of  housing  counseling 
program  regulations,  termination  of  this 
proceeding  will  not  prejudice  or 
foreclose  any  future  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  this  matter. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U5.C.  3535(d))) 

Issued  at  Washington,  D.C,  September  6, 
1980. 

Geno  C  Baroni, 

Assistant  Secretary,  Office  of  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

|FR  Doc.  80-28452  Filed  9-15-80:  MS  amj 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  1008 


Privacy  Act  Records  Maintained  on 
Individuals 

agency:  Department  of  Energy.    | 
action:  Final  rule. 


summary:  These  regulations  establish 
procedures  for  the  adnvinistratlon  of  the 
Privacy  Act  of  1974  by  the  Department 
of  Energy  (DOE).  Included  are  standards 
of  conduct  for  DOE  employees  under  the 
Privacy  Act  procedures  by  which 
individuals  may  exercise  their  Privacy 
Act  rights  with  regard  to  DOE  systems 
of  records,  conditions  of  disclosure  for 
DOE  records  subject  to  the  Privacy  Act. 
and  provisions  regarding  the 
establishment  and  maintenance  of  DOE 
systems  of  records. 

These  regulations  were  published  In 
proposed  form  on  May  27. 1980.  at  45  FR 
35764.  A  detailed  discussion  of  the 
content  and  provisions  of  the 
resulations.  as  well  as  the  relationship 
of  the  regulations  to  the  Privacy  Act 
regulations  of  DOE's  predecessor 
agencies  (the  Federal  Energy 
Administration,  the  Energy  Research 
and  Development  Administration,  and 
the  Federal  Power  Commission),  was 
included  in  the  preamble  to  the 
proposed  regulation. 

These  regulations  supersede  the 
Privacy  Act  regulations  of  the     1 
predecessor  agencies  of  the  DOE  the 
Federal  Energy  Administration  (FEA) 
and  the  Energy  Research  and 
Development  Administration  (ERDA). 
which  were  published  at  10  CFR  Part 
206  and  10  CFR  Part  708.  respectively. 
The  FEA  and  ERDA  regulations  at  10 
CFR  Part  206  and  10  CFR  Part  706  are. 
therefore,  revoked  as  of  the  effective 
date  of  these  regulations. 

The  pnly  conmientB  on  the  proposed 
regulations  wer6  submitted  by  the  Office 
of  Management  and  Budget  (OMB). 
which  has  oversight  responsibility  for 
the  Privacy  Act 

EFFECTIVE  DATE:  October  16. 1980. 
FOn  FURTMEB  INFORMATION  CONTACT: 
Milton  lordan.  Director.  Division  of 
Freedom  of  Information  and  Privacy 
Acts  Activities.  Office  of 
Administrative  Services,  Department 
of  Energy.  Room  5B-138.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
252-5955. 
Leslie  Borden  Greenspan.  Office  of 
General  Counsel.  Room  6A-067, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  252-8618. 


SUPPLEMENTARY  mFORMATHON:  As  noted 

above,  the  only  comments  on  the 
proposed  regulation  were  submitted  by 
OMB.  A  summary  of  each  of  OMB's 
comments,  and DOEs  response,  is  set 
forth  below.  DOE  has  agreed  to  most  of 
OMB's  comments,  and  has  revised  the 
regulation  accordingly.  No  other 
substantive  changes  have  been  made, 
although  the  language  of  the  proposal 
has  been  clarified  in  a  few  instances. 

1.  OMB  noted  an  inconsistency 
between  {  1008.6(b)(4)  of  the  proposed 
regulation,  which  provides  that 
individuals  are  required  to  include  a 
statement  justifying  the  need  for  a 
request  for  amendment  of  records,  while 
§  1008.6(e)  provided  Aat  individuals 
shall  not  be  required  to  justify  requests 
for  access,  amendment,  or  correction  of 
a  record.  Section  S  1008.6(e)  has 
accordingly  been  revised  to  remove  the 
reference  to  amendment  or  correction. 

2.  Subparagraphs  (1)  and  (2)  of 

S  1008.7(e)  of  the  proposed  regulation 
provided  that  DOE  would  seek  the 
concurrence  of  the  originating  agency 
before  releasing  records  which,  although 
in  DOE  files,  were  received  from 
another  agency.  OMB  pointed  out  that, 
under  the  Privacy  Act,  an  agency  is 
responsible  for  any  records  that  it 
maintains  in  a  system  of  records, 
regardless  whether  they  originated  with 
that  agency  or  were  received  from 
another  agency.  DOE  agrees  with  diis 
observation,  and  subparagraphs  (1)  and 
(2)  have  been  deleted  in  the  final 
regulation. 

3.  The  procedure  for  providing  access 
to  medical  records  in  S  1008.8(c)  has 
been  clarified,  at  OMBs  suggestion,  to 
provide  that  the  recommendation  to 
provide  access  through  a  health 
professional  will  be  made  by  the  DOE 
medical  officer,  and  not  the  system 
manager.  OMB  was  concerned  that  the 
system  manager  might  not  have  the 
necessary  expertise  to  make  such  a 
recommendation.  In  addition,  paragraph 
(c)  has  been  revised  to  state  that,  if  a 
requesting  individual  refuses  to  name  a 
physician  or  nr.ental  health  professional 
or  to  submit  a  statement  from  his  own 
physician  or  mental  health  professional 
the  action  will  be  treated  as  a  denial  of 
access,  and  the  individual  will  be  able 
to  exercise  the  appeal  rights  of 
i  1008.11. 

4.  Sections  1008.9(a)(1),  1008.19  (a)  and 
(b).  1008.20(a).  and  1008.21(b)  of  the 
proposed  regulation  provided  that 
requests  could  be  denied  based  on 
exemptions  claimed  by  another  agency. 
OMB  pointed  out  that,  regardless  of  the 
origin  of  a  record,  the  agency  that 
maintains  the  record  must  promulgate 
its  own  exemptions  to  the  extent  they 
are  applicable,  and  the  references  to 


other  agencies'  exemptions  have 
therefore  been  deleted. 

5.  Paragraph  (c)  of  S  1008.9  has  been 
deleted  in  its  entirety,  at  OMB's 
suggestion.  The  first  sentence  of  that 
paragraph  had  stated  that  references  to 
other  individuals  than  the  subject  of  the 
record  would  be  deleted  before  access 
was  provided  to  the  subject  individual.      , 
This  provision  was  not  in  accordance        ^ 
with  the  Privacy  Act  which  states  that      j 
individuals  must  be  provided  with  all 
information  contained  in  their  records, 
except  to  the  extent  that  any  of  it  was 
properly  exempted  from  access.  The 
second  sentence  of  paragraph  (c)  had 
stated  that  the  DOE  would  provide  an 
individual  with  a  report  of  the  contents 
of-records  which  could  not  otherwise  be 
provided  in  a  meaningful  form.  OMB 
noted  tiiat  this  was  not  consonant  with 
the  Act.  which  mandates  that 
individuals  be  provided  with  a  copy  of 
their  records  in  a  form  which  is 
comprehensible  to  them.  It  is  not  DOE's 
policy  to  provide  individuals  with  ordy  a 
summary  or  report  of  their  records. 
Copies  of  records  provided  to 
individuals  will  be  the  most 
comprehensible  that  can  be  made. 

6.  OMB  suggested  that  §  1008.10(c) 
include  a  section  on  where  to  appeal 
denials  of  records  in  the 
govemmentwide  systems  of  records 
maintained  by  the  Office  of  Personnel 
Management  (OPM).  Section  1008.10(c) 
has  not  been  changed,  because  OPM 
appeals  are  addressed  in  S  1008.11.  The 
wording  of  that  section,  however,  has 
been  clarified  to  emphasize  the 
distinction  in  appeal  rights  between 
DOE  and  OPM  government-wide 
records. 

7.  OMB  questioned  the 
appropriateness  of  several  of  the 
exemptions  claimed  by  the  DOE  in 
S  1008.12(b)  and  suggested  that  the 
section  be  revised  to  show  the 
justification  for  each  exempt  system. 
The  language  of  the  section  has  been 
modified  to  state  more  clearly  the  basis 
for  the  exemptions. 

Under  the  Privacy  Act  exemptions 
from  certain  requirements  of  the  Privacy 
Act  may  be  established  only  by 
rulemaking,  with  notice  and  time  for 
comment  under  section  553  of  title  5. 
U.S.  Code.  With  the  exception  of  the 
investigative  files  of  the  Inspector 
General,  the  systems  of  records 
exempted  under  the  regulation  have 
been  exempted  under  DOE's 
predecessor  agencies'  regulations.  The 
experience  of  those  agencies  has  not 
shown  their  exemptions  to  be 
inappropriate.  The  use  of  the 
exemptions,  once  they  have  been 
established,  is  permissive,  rather  than 
mandatory,  and  i  1008.9(d)(2)  provides 
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that  exemptions  may  be  waived  even 
when  they  may  be  applicable  to  a 
request.  Further,  requests  may  be  denied 
only  upon  a  determination  by  the 
system  manager  and  General  Counsel. 
DOE  will  assure  that  the 
appropriateness  of  exemptions  is 
carefully  considered  before  they  are 
invoked.  If  DOE's  future  experience 
indicates  that  any  of  the  exemptions 
applied  to  systems  of  records  is  not 
appropriate.  DOE  will  revoke  the 
exemption. 

8.  OMB  also  suggested  that  the 
regulation  include  a  section  establishing 
a  Departmental  policy  to  assure  proper 
safeguards  of  records.  The  regulation  as 
drafted  includes  a  provision  in 

§  1008.3(b)(8)  requiring  DOE  employees 
to  handle  information  in  such  a  way  as 
to  insure  that  no  inadvertent  disclosure 
is  made.  In  addition,  DOE  has  an 
internal  order  providing  for  safeguarding 
of  sensitive  information,  including 
information  subject  to  the  Privacy  Act 
Further,  DOE  is  in  the  process  of 
developing  an  internal  order  specifically 
for  the  administration  of  the  Privacy 
Act,  and  safeguards  will  be  addressed  in 
that  order. 

9.  Section  1008.20(b)  has  been 
clarified,  at  OMB's  suggestion,  to  clarify 
the  circumstances  under  which  the 
Social  Security  Number  may  be 
oollacted. 

10.  OMB  suggested  that  the  regulation 
address  a  Privacy  Act  training  program 
for  the  DOE.  Training  will  be  developed 
for  DOE  employees  following  the 
issuance  of  this  regulation.  OMB  also 
suggested  that  the  regulation  address 
more  specifically  the  applicabihty  of 
subsection  (m)  of  the  Act.  Subsection 
[m)  requires  agencies  to  make  the 
Privacy  Act  applicable  to  contractor- 
operated  systems  of  records.  Section 
1008.1(c)  of  the  proposed  regulation 
provided  that  the  regulation  applies  to 
DOE  contractors  and  employees  who 
operate  systems  of  records  on  behalf  of 
the  DOE.  The  applicability  of  the  Act  to 
specific  contracts  will  be  addressed 
internally  on  a  case-by-case  basis, 
rather  than  through  rulemaking.  It  is  the 
DOE's  view  that  a  case-by-case 
approach  is  less  cumbersome  than 
rulemaking,  because  the  circumstances 
jf  each  contract  must  be  considered 
■5efore  guidance  can  be  given.  Further, 
•he  Federal  Procurement  Regulations 
incude  provisions  on  the  applicabihty  of 
■he  Privacy  Act  to  government  contracts 
141  CFR  1-1.327).  DOE's  training, 
however,  will  include  guidance  for  DOE 
employees  on  the  applicabihty  of  the 
Privacy  Act  to  contracts.  Finally,  new 
§§1008.15. 1008.19,  and  1008.24  have 
been  added  to  outline  the  criminal  and 


civil  penalties  of  the  Act,  in  response  to 
OMB's  recommendation. 

The  text  of  the  regulation  is  set  forth 
below. 

Issued  in  Washington,  D.C..  on  September 
3, 1980. 

Charies  W.  Duncan,  )r.. 

Secretary. 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

New  Part  1008  is  added  to  read  as  set 
forth  below: 

PART  1008— RECORDS  MAINTAINED 
ON  INDIVIDUALS  (PRIVACY  ACT) 

Subpart  A— General  Provisions 

Sec. 

1008.1  Purpose  and  scope. 

1008.2  DeHnitioRS. 

1008.3  Employee  standards  of  conduct  with 
regard  to  privacy. 

1008.4  Procedures  for  identifying  tlie 
individual  maicing  a  request  for  access  to 
or  amendment  of  records. 

1008.5  Effect  of  the  Freedom  of  Information 
Act  (FOIA). 

Subpart  B— Requests  for  Access  or 
Amendment 

1008.6  Proceduros  for  Privacy  Act  reqnests. 

1008.7  Processing  of  requests. 

1008.8  Action  in  response  to  a  request  far 
access:  disolosure  of  requested 
information  to  subject  Individuals. 

1008.9  Action  in  response  to  a  request  for 
access:  initial  denial  of  access. 

1006.10  Action  in  response  to  a  request  for 
correction  or  amendment  of  records. 

1008.11  Appeals  of  denials  of  requests 
pursuant  to  §  1008.6. 

1008.12  Exemptions. 

1008.13  Fees. 

1008.14  Requests  under  false  pretenses. 

1008.15  Civil  remedies. 

Subpart  C~Dlsclosure  to  Third  Parties 

1008.16  Prohibition  against  disclosure. 
100ai7    Conditions  of  disclosure. 

1008.18  Accounting  for  disclosures. 

1008.19  Criminal  penalties — improper 
disclosure. 

Subpart  0— Maintenance  and  Establishment 
of  Systems  of  Records 

1008.20  Content  of  systems  of  records. 

1008.21  Collection  of  information  by  DOE 
about  an  individual  for  a  system  of 
records. 

1008.22  Use  and  collection  of  social  security 
numbers. 

1008.23  Public  notice  of  systems  of  records. 

1008.24  Criminal  penalties — failure  to 
publish  a  system  notice. 

Authority:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  Executive 
Order  12091.  42  FR  46267,  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a). 

Subpart  A— General  Provisions 

f  1008.1    Purpose  and  scope. 

(a)  This  part  establishes  the 
procedures  to  implement  the  Privacy  Act 


of  1974  (Pub.  L  93-579.  5  U.S.C.  552a) 
within  the  Department  of  Energy. 

(b)  This  part  applies  to  all  systems  of 
records,  as  defined  in  §  1008.2(m), 
maintained  by  DOE. 

(c)  This  part  applies  to  all  divisions 
within  the  DOE,  and  to  the  personnel 
records  of  the  Federal  Energy 
Regulatory  Commission  (FERC).  which 
are  maintained  by  DOE  on  behalf  of 
FERC.  These  regulations  do  not  apply  to 
other  systems  of  records  maintained  by 
FERC.  These  regulations  also  apply  to 
DOE  contractors  and  their  employees  to 
the  extent  required  by  5  U.S.C.  552a(m). 

§1008.2    Definitions. 

(a)  "Department"  or  "Department  of 
Energy  (DOE)"  means  all  organizational 
entities  which  are  a  part  of  the 
executive  department  created  by  Title  II 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  except 
the  Federal  Energy  Regulatory 
Conunission  (FERC). 

(b)  "Director.  Office  of  Hearings  and 
Appeals"  means  the  Director  or  his 
delegate. 

(c)  "DOE  locations"  means  each  of  the 
following  DOE  components: 

(1)  Alaska  Power  AdmiBistration.  P.O.  Box 
50,  Juneau,  AK  88801. 

(2)  Albaquerqne  Operations  Office.  P.O. 
Box  5400,  Albuquerque,  NtA  87115. 

Note. — This  office  has  cognizance  over  tha 
following  area  offices:  Amarillo,  Dayton, 
Kansas  City,  Los  Alamos,  Pinellas,  Rocky 
Flatsand  Sanria. 

(3)  Bartlesville  Energy  Technology  Center. 
P.O.  Box  1398,  Bartlesville,  OK  74003. 

(4)  Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  OR  97268. 

(51  Chicago  Operations  Office,  9800  South 
Cass  Avenue,  Argonne,  IL  60439. 

Note..— This  office  has  cognizance  over  the 
Batvia  and  Brookhaven  area  offices  and  the 
New  Brunswick  laboratory. 

(6)  Grand  Forks  Energy  Technology  Center, 
P.O.  Box  8213,  University  Station,  Grand 
Forks.  ND  58201. 

(7)  Grand  Junction  Office,  P.O.  Box  2567, 
Grand  Junction,  CO  81502. 

(8)  Headquarters,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 

(9]  Idaho  Operations  Office.  550  Second 
Street  Idaho  Falls,  ID  83401. 

(10)  Laramie  Energy  Technology  Center. 
P.O.  Box  3395,  University  Station,  Laramie. 
WY  82070. 

(11)  Morgantown  Energy  Technology 
Center,  P.O.  Box  880,  Morgantown,  WV 
26505. 

(12)  Nevada  Operations  Office.  P.O.  Box 
14100,  Las  Vegas,  NV  89114. 

(13)  Oak  Ridge  Operations  Office,  P.O.  Box 
E.  Oak  Ridge,  TN  37830. 

(14)  Oak  Ridge  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge.  TN  37830. 

(15)  Pittsburgh  Energy  Technology  Center. 
4800  Forbes  Avenue,  Pittsburgh,  PA  15213. 
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(IB)  Region  L  Analex  Building.  Room  700. 
150  Causeway  Street.  Boston,  MA  0Z114. 

(17)  Region  II.  26  Federal  Plaza.  Room  3206, 
New  York.  NY  10007. 

(18)  Region  III,  1421  Cherry  Street.  10th 
Floor.  Philadelphia,  PA  19102. 

(19)  Region  IV,  1655  Peachtree  Street,  NE., 
8th  Floor.  Atlanta.  CA  30309. 

(20)  Region  V.  175  West  Jackson  Boulevard. 
Room  A-333.  Chicago,  IL  60004. 

(21)  Region  VI.  P.O.  Box  35228,  2626  West 
Mockingbird  Lane,  Dallas,  TX  75235. 

(22)  Region  VU,  Twelve  Grand  Building. 
1150  Grand  Avenue,  Kansas  City.  MO  64106. 

(23)  Region  Vm.  P.O.  Box  26247— Belmar 
Branch.  1075  South  Yukon  Street,  Lakewood, 
CO  80226. 

(24)  Region  IX.  Ill  Pine  Street,  Third  Floor, 
San  Francisco.  CA  94111. 

(25)  Region  X,  1992  Federal  Building.  915 
Second  Avenue,  Seattle,  WA  98174. 

(26)  Richland  Operations  OfGce.  P.O.  Box 
550.  Richland,  WA  99352. 

(27)  San  Francisco  Operations  Office,  1333 
Broadway.  Wells  Fargo  Building.  Oakland. 
CA  94612. 

(28)  Savannah  River  Operations  Office, 
P.O.  Box  "A."  Aiken.  SC  29801. 

(29)  Southeastern  Power  Administration, 
Elberton,  GA  30636. 

(30)  Southwestern  Power  Administratioa 
P.O.  Drawer  619,  Tulsa,  OK  74101. 

(31)  Western  Area  Power  Administration, 
P.O.  Box  3402.  Goldea  CO  80401. 

(d)  "General  Counsel"  means  the 
General  Counsel  provided  for  in  Section 
202(b)  of  the  Department  of  Energy 
Organization  Act,  or  any  DOE  attorney 
designated  by  the  General  Counsel. 

(e)  "Headquarters"  means  all  DOE 
facilities  functioning  within  the 
Washington,  D.C.  metropohtan  area. 

(f)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence,  but 
does  not  include  proprietorships, 
businesses,  or  corporations.  Where 
appropriate,  the  term  "individual"  also 
includes  a  duly  authorized 
representative  of  an  individual. 

(g)  "Maintain"  means  maintain, 
collect,  use.  or  disseminate. 

(h)  "Privacy  Act  Officer"  means  the 
person  designated  by  the  Director. 
Office  of  Administration,  as  responsible 
for  administering  the  DOE's  program  for 
implementing  the  requirements  of  the 
Privacy  Act  of  1974  at  the  DOE  locations 
listed  at  §  1008.2(c). 

(i)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  or  for  the  DOE  including,  but  not 
limited,  to  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history,  and 
that  contains  that  individual's  name,  or 
other  identifying  nimiber,  symbol,  or 
other  identifying  particulars  assigned  to 
the  individual,  such  as  a  finger  or  voice 
print  or  photograph.  See  subsection 
(a)(4)  of  the  Act. 


(j)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected.  See  subsection  (a)(7)  of 
the  Act. 

(k)  "Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  13  U.S.C.  section  8.  See 
subsection  (a)(6)  of  the  Act. 

(1)  "System  Manager"  means  the  DOE 
official  who  is  responsible  for  a  system 
of  records  as  designated  in  the  system 
notice  of  that  system  of  records 
published  by  DOE. 

(m)  "System  of  records"  means  a 
group  of  any  records  tmder  DOE  control 
from  which  information  is  retrieved  by 
the  name  of  the  individual  or  by  some 
identifj'ing  number,  symbol,  or  other 
identifying  particulars  assigned  to  the 
individual.  See  subsection  (a)(5)  of  the 
Act. 

(n)  "Act"  means  the  Privacy  Act  of 
1974,  Pub.  L.  93-579;  references  to 
subsections  of  the  Act  mean  subsections 
of  section  3  of  the  Act. 

§  1 008.3    Employe*  standards  of  conduct 
witli  regard  to  privacy. 

(a)  The  Headquarters  DOE  Privacy 
Act  Officer  shall  assure  that  DOE 
personnel  are  advised  of  the  provisions 
of  the  Privacy  Act  including  the 
criminal  penalties  and  civil  liabilities 
provided  therein,  (subsections  (g)  and  (i) 
of  the  Act),  and  that  DOE  personnel  are 
made  aware  of  their  responsibilities:  to 
protect  the  security  of  personal 
information  to  assure  its  accuracy, 
relevance,  timeliness  and  completeness; 
to  avoid  unauthorized  disclosure;  and  to 
insure  that  no  system  of  records 
concerning  individuals,  no  matter  bow 
insignificant  or  speciaUzed,  is 
maintained  without  public  notice. 

(b)  DOE  personnel  shall: 

(1)  Collect  or  maintain  no  information 
of  a  personal  nature  about  individuals 
unless  relevant  and  necessary  to 
achieve  a  purpose  or  carry  out  a 
responsibility  of  the  DOE  as  required  by 
■statute  or  by  Executive  Order.  See 
subsection  (e)(1)  of  the  Act  and 

§  1008.1§(a). 

(2)  Collect  information,  wherever 
possible,  directly  from  the  indi\idual  to 
whom  it  pertains.  See  subsection  (e)(2) 
of  the  Act  and  S  1009  19(a). 

(3)  Inform  individuals  from  whom 
information  is  collected  of  the  authority 
for  collection,  the  principal  purposes  for 
which  the  information  will  be  used,  the 
routine  uses  that  will  be  made  of  the 
information,  and  the  effects  of  not 


&imishing  the  information.  See 
subsection  (e)(3)  of  the  Act  and 
i  1008.19(b). 

(4)  Collect,  maintain,  use  or 
disseminate  no  information  concerning 
an  individual's  rights  guaranteed  by  the 
First  Amendment,  unless  (i)  the 
individual  has  volunteered  such;  or  (ii) 
the  information  is  expressly  authorized 
by  statute  to  be  collected,  maintained, 
used  or  disseminated;  or  (iii)  the 
activities  involved  are  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity.  See  subsection 
(e)(7)  of  the  Act  and  §  1008.18(b). 

(5)  Advise  their  supervisors  of  the 
existence  or  proposal  of  any  system  of 
records  which  retrieves  information 
about  individuals  by  the  individual's 
name  or  other  identifying  number, 
symbol,  or  identifying  particulars 
assigned  to  the  individual. 

(6)  Maintain  an  accounting,  in  the 
prescribed  form,  of  all  disclosures  of 
information  other  than  those  to  officers    . 
or  employees  who  have  a  need  for  the 
record  in  the  performance  of  their  duties 
and  those  required  under  the  Freedom  of 
Information  Act  See  subsection  (c)  of 
the  Act 

(7)  Disclose  no  records  other  than  to 
DOE  personnel  without  the  advance 
written  consent  of  the  individual,  except 
as  authorized  by  5  U.S.C.  552a(b) 
including  routine  uses  published  in  the 
Federal  Register. 

(8)  Maintain  and  process  information 
concerning  individuals  with  care  to 
insure  that  no  inadvertent  disclosure  of 
the  information  is  made.  See  subsection 
(e)(10)  of  the  Act 

(9)  Inform  the  proper  DOE  authorities 
of  any  information  maintained  in  a  DOE 
system  of  records  which  is  not 
authorized  by  the  Privacy  Act  of  1974. 

(c)  Heads  of  Headquarters  Divisions 
and  Offices  and  heads  of  the  other  DOE 
locations  shall  review  annually  the 
systems  of  records  subject  to  their 
responsibility  to  insiu-e  compliance  with 
the  requirements  of  the  Privacy  Act  of 
1974. 

§  1008.4    Procedures  for  idertifying  ttte 
individual  making  a  request  for  access  to  or 
amendment  of  records. 

(a)  When  a  request  for  information 
about  or  for  access  to  or  correction  of  a 
record  pertaining  to  an  individual  and 
contained  in  a  system  of  records  has 
been  made  pursuant  to  S  1008.6,  valid 
identification  of  the  individual  making 
the  request  shall  be  required  before 
information  will  be  given,  access 
granted  or  a  correction  considered,  to 
insure  that  information  is  given, 
corrected,  or  records  disclosed  or 
corrected  only  at  the  request  of  the 
proper  person. 
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(b)  Subject  to  paras^aphs  (c)  and  (d) 
of  this  section,  an  individual  making  a 
request  may  establish  his  identity  by: 

(1)  Including  with  his  request  if 
submitted  by  mail,  a  photocopy  of  two 
identifying  documents  bearing  his  name 
and  signature,  one  of  which  shall  bear 
his  current  home  or  business  address 
and  date  of  birth;  or 

(2)  Appearing  at  the  appropriate  DOE 
location  during  the  regular  business 
hours  and  presenting  either  of  the 
following: 

(i)  One  identifying  document  bearing 
the  individual's  photograph  and 
signature,  such  as  a  driver's  license  or 
passport;  or 

(ii)  Two  identifying  documents 
bearing  the  individual's  name  and 
signature,  one  of  which  shall  bear  the 
individual's  current  home  or  business 
address  and  date  of  birth;  or 

(3)  Providing  such  other  proof  of 
identity  as  the  Privacy  Act  OfHcer 
deems  satisfactory  in  the  circumstances 
of  a  particular  request 

(c)  If  the  Privacy  Act  Officer  or  the 
appropriate  System  Manager  determines 
that  the  information  in  a  record  is  so 
sensitive  that  unauthorized  access  could 
cause  harm  or  embeirrassment  to  the 
individual  whose  record  in  involved,  or 
if  the  individual  making  the  request  is 
unable  to  produce  satisfactory  evidence 
of  identity  under  paragraph  (b)  or  (d)  of 
this  section,  the  individual  making  the 
request  may  be  required  to  submit  a 
notarized  statement  attesting  to  his 
identity  and  his  understanding  of  the 
criminal  penalties  provided  under 
section  1001  of  Title  18  of  the  United 
States  Code  for  making  false  statements 
to  a  Government  agency  and  under 
subsection  (i)(3)  of  the  Act  for  obtaining 
records  under  false  pretenses.  Copies  of 
these  statutory  provisions  and  forms  of 
such  notarized  statements  may  be 
obtained  upon  request  from  the  Privacy 
Act  Officer,  Headquarters,  Department 
of  Energy,  Washington,  D.C. 

(d)  When  an  individual  acting  as  the 
parent  of  a  minor  or  the  legal  guardian 
of  the  person  to  whom  a  record  pertains 
makes  a  request  piu-suant  to  §  1008.6  of 
this  part — 

(1)  Such  an  individual  shall  establish 
his  personal  identity  in  the  same  manner 
required  in  either  paragraph  (b)  or  (c)  of 
this  section. 

(2)  In  addition,  such  an  individual 
shall  establish  his  identity  in  the 
representative  capacity  of  parent  or 
legal  guardian.  In  the  case  of  the  parent 
of  a  minor,  the  proof  of  identity  shall  be 
a  certified  or  authenticated  copy  of  the 
minor's  birth  certificate.  In  the  case  of 
the  legal  guardian  of  a  person  who  has 
been  declared  incompetent  due  to 
physical  or  mental  incapacity  or  age  by 


a  court  of  competent  jurisdiction,  the 
proof  of  identity  shall  be  a  certified  or 
authenticated  copy  of  the  order  from  a 
court  of  competent  jurisdiction. 

(3)  A  parent  or  legal  guardian  may  act 
only  for  a  living  individual,  not  for  a 
decedent  Requests  for  the  records  of 
decedents  wiU  be  handled  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

91008.5    Effect  of  the  Freedom  of 
information  Act  (FOIA). 

(a)  DOE  shall  not  rely  on  any 
exemption  contained  in  the  Freedom  of 
Information  Act  (5  U,S.C.  552)  to 
withhold  from  the  individual  to  whom  it 
pertains,  any  record  which  is  otherwise 
accessible  to  such  individual  under  this 
part. 

(b)  DOE  shall  rely  on  subsection  (b)  of 
the  Privacy  Act  to  withhold  information 
from  a  person  other  than  the  person  to 
whom  the  record  pertains  only  when  the 
information  is  also  exempt  from 
disclosure  under  the  FOIA. 

(c)  Where  a  request  for  access  to 
records  is  submitted  pursuant  to  both 
the  FOIA  and  the  Privacy  Act  the  DOE 
shall,  to  the  maximum  extent  possible, 
process. the  request  under  the  provisions 
of  this  part  including  the  time  limits  of 
this  part 

Subpart  B— Requests  for  Access  or 
Amendment 

f  1008.6    Procedures  for  Privacy  Act 
requests. 

(a)  Any  individual  may — 

(1)  Ask  the  DOE  whether  a  system  of 
records  maintained  by  the  DOE  contains 
records  about  him  or  hen 

(2)  Request  access  to  information 
pertaining  to  him  or  her  that  is 
maintained  in  a  DOE  system  of  records; 

(3)  Request  that  information  about 
him  or  her  in  a  DOE  system  of  records 
be  amended  or  corrected.  Requests  for 
correction  or  amendment  may  include 
inquiries  concerning — 

(i)  whether  such  kiformation  is 
relevant  or  necessary  to  accomplish  a 
purpose  that  DOE  is  required  to 
accomplish  by  statute  or  Executive 
Order;  or 

(ii)  if  the  information  is  to  be  used  by 
the  DOE  in  making  a  determination 
about  the  individual,  whether  the 
information  is  as  accurate,  relevant 
timely,  or  complete  as  is  reasonably 
necessary  to  assure  fairness  in  the 
determination. 

(b)  Requests  submitted  pursuant  to 
this  section  shall — 

(1)  Be  in  writing  and  signed  by  the 
individual  making  the  request; 

(2)  State  that  the  request  is  a  "Privacy 
Act  Access"  or  "Privacy  Act 
Amendment"  request; 


(3)  Include  the  identification 
information  required  by  S  1008.4; 

(4)  Specify,  if  possible,  the  title  and 
identifying  number  of  the  system  of 
records  as  listed  in  DOE's  pubUshed 
notices  of  system  of  records; 

(5)  Provide  if  possible  any  additional 
information  to  aid  DOE  in  responding  to 
the  request  for  example,  a  description 
of  the  records  sought 

(6)  Indicate,  as  appropriate,  the  time, 
place,  and  form  of  access  sought 

(c)  Any  request  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded 
immediately  to  the  appropriate  Privacy 
Act  Officer.  An  improperly  addressed 
request  will  not  be  deemed  to  have  been 
received  for  purposes  of  measiuing  time 
periods  pursuant  to  SS  1008.7  and 
1008.10  imtil  actual  receipt  by  the 
appropriate  Privacy  Act  Officer.  The 
individual  making  the  request  shall  be 
notified  that  the  request  was  improperly 
addressed  and  the  date  when  the 
request  was  received  by  the  Privacy  Act 
Officer. 

(d)  Assistance  in  preparing  an  access 
request  pursuant  to  this  section  may  be 
obtained  bom  any  DOE  Privacy  Act 
Officer  at  the  locations  listed  at 

S  1008.2(e). 

(e)  An  individual  shall  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
request  for  information  or  access  to  a 
record  pertaining  to  him/her  that  is 
contained  in  a  system  of  records. 

9  1008.7    Processing  of  requests. 

(a)  Receipt  of  a  request  made  in 
accordance  with  §  1008.6  shall  be 
promptiy  acknowledged  by  the  Privacy 
Act  Officer. 

(b)  Each  request  shall  be  acted  upon 
promptly.  Every  effort  will  be  made  to 
respond  within  ten  working  days  of  the 
date  of  receipt  by  the  System  Manager 
or  designee.  If  a  response  cannot  be 
made  within  ten  working  days,  the 
appropriate  Privacy  Act  Officer  shall 
send  an  interim  response  providing 
information  on  the  status  of  the  request 
including  an  estimate  of  the  time  within 
which  action  is  expected  to  be  taken  on 
the  request  and  asking  for  any  further 
information  as  may  be  necessary  to 
respond  to  the  request.  Action  will  be 
completed  as  soon  as  possible,  but  not 
later  than  20  working  days  after  receipt 
of  the  original  specific  inquiry.  In 
unusual  circumstances  and  for  good 
cause,  the  appropriate  Privacy  Act 
Officer  may  decide  that  action  cannot 
be  completed  within  the  initial  20 
working  days.  In  such  case,  the 
appropriate  Privacy  Act  Officer  will 
advise  the  individual  of  the  reason  for 
the  delay  and  the  date  (not  to  exceed  an 
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additional  20  working  days]  by  which 
action  can  be  expected  to  be  completed. 

(c)  The  tenn  "unusual  circumstances" 
as  used  in  this  section  includes 
situations  where  a  search  for  requested 
records  from  inactive  storage  is 
necessary,  cases  where  a  voluminous 
amount  of  data  is  involved;  instances 
where  information  on  other  individuals 
must  be  separated  or  expunged  from  the 
particular  record;  and  cases  where 
consultation  with  other  agencies  which 
have  substantial  interest  in  the  response 
to  the  request  is  necessary. 

(d)  Upon  receiving  a  request,  the 
Privacy  Act  Officer  shall  ascertain 
which  System  Manager  or  Managers  of 
the  DOE  have  primary  responsibility  for, 
custody  of.  or  concern  with  the  system 
or  systems  of  records  subject  to  the 
request  and  shall  forward  the  request  to 
such  System  Manager  or  Managers.  The 
System  Manager  or  Managers  shall 
promptly  identify  and.  in  consultation 
with  the  General  Counsel,  review  the 
records  encompassed  by  the  request. 

(e)  Where  the  request  is  for  access  to 
or  information  about  records,  after 
re\'iewing  the  material  the  System 
Manager  or  Managers  concerned  shall 
transmit  to  the  Privacy  Act  Officer  the 
requested  material.  The  transmission  to 
the  Privacy  Act  Officer  shall  include  any 
recommendation  that  the  request  be 
granted  or  wholly  or  partially  denied 
and  shall  set  for^  any  exemption 
categories  supporting  denials.  Any 
denial  recommendation  must  be 
concurred  in  by  the  appropriate  General 
Counsel. 

(f)  Where  the  request  is  for  correction 
or  amendment  of  records,  after 
reviewing  the  material  the  System 
Manager  or  Managers  shall  transmit  a 
recommended  decision  to  the  Privacy 
Act  Officer.  Any  recommendation  that 
the  request  be  granted  or  wholly  or 
partially  denied  shall  cite  the  exemption 
relied  on  and  set  forth  the  policy 
considerations  supporting  a  denial.  Any 
recommendation  of  denial  must  be 
concurred  in  by  General  Counsel. 

§  1008.8    Action  in  response  to  a  request 
for  access:  disclosure  of  requested 
infonnation  to  subject  individuals. 

(a)  Consistent  with  the 
recommendation  of  the  System  Manager 
and  the  concurrence  of  the  appropriate 
General  Counsel,  the  Privacy  Act 
Officer  shall  provide  to  the  requesting 
individual  the  information  about  or 
access  to  a  record  or  information 
pertaining  to  the  individual  contained  in 
a  system  of  records,  unless  the  request 
is  being  denied  in  accordance  with 
§  1008.9  of  this  part  The  Privacy  Act 
Officer  shall  notify  the  individual  of 


such  determination  and  provide  the 
following  information: 

(1)  Whether  there  is  information  or  a 
record  pertaining  to  him  that  is 
contained  in  a  system  of  records; 

(2)  The  methods  of  access  as  set  forth 
in  paragraph  (b)  of  this  section; 

(3)  The  place  at  which  the  record  or 
information  may  be  inspected; 

(4)  The  earliest  date  on  which  the 
record  or  information  may  be  inspected 
and  the  period  of  time  that  the  record  or 
information  will  remain  available  for 
inspection.  In  no  event  shall  the  earliest 
date  be  later  than  thirty  calendar  days 
from  the  date  of  notification. 

(5)  An  indication  that  copies  of  the 
records  are  enclosed,  or  the  estimated 
date  by  which  a  copy  of  the  record  could 
be  mailed  and  the  estimate  of  fees  that 
would  be  charged  to  provide  other  than 
the  first  copy  of  the  record,  pursuant  to 

S  1008.13. 

(6)  The  fact  that  the  individual,  if  he 
wishes,  may  be  accompanied  by  another 
person  during  the  in-person  review  of 
the  record  or  information,  provided  that 
the  individual  shall  first  furnish  to  the 
Privacy  Act  Officer  a  written  statement 
authorizing  disclosure  of  that 
individual's  record  in  the  accompanying 
person's  presence;  and 

[7]  Any  additional  requirements  that 
must  be  satisfied  in  order  to  provide 
information  about  or  to  grant  access  to 
the  requested  record  or  information. 

(b)  The  following  methods  of  access  to 
records  or  information  pertaining  to  an 
individual  and  contained  in  a  system  of 
records  may  be  available  to  that 
individual  depending  on  the 
circumstances  of  a  particular  request: 

(1)  A  copy  of  the  record  may  be 
enclosed  with  the  initial  response  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2)  Inspection  in  person  may  be 
arranged  during  the  regular  business 
hours  of  the  DOE  in  the  office  specified 
by  the  Privacy  Act  Officer, 

(3)  Transfer  of  records  to  a  Federal 
facility  more  convenient  to  the 
individual  may  be  arranged,  but  only  if 
the  Privacy  Act  Officer  determines  that 
a  suitable  facility  is  available,  that  the 
individual's  access  can  be  properly 
supervised  at  that  facility,  and  that 
transmittal  of  the  records  or  information 
to  that  facihty  will  not  unduly  interfere 
with  operations  of  the  DOE  or  involve 
unreasonable  costs,  in  terms  of  money 
or  manpower,  and 

(4)  The  requested  number  of  copies  in 
addition  to  the  initial  copy  may  be 
mailed  at  the  request  of  the  individual, 
subject  to  payment  of  the  fees 
prescribed  in  §  1008.13. 

(c)  If  the  Piivacy  Act  Officer  believes, 
based  upon  a  recommendation  of  the 


System  Manager  and  the  agency's 
medical  officer,  that  disclosure  of 
medical  and/or  psychological 
information  directly  to  an  individual 
could  have  an  adverse  effect  upon  that 
individual,  the  individual  may  be  asked: 

(1)  To  designate  in  writing  a  physician 
or  mental  health  professional  to  whom 
he  would  like  the  records  to  be 
disclosed;  or 

(2)  To  submit  a  signed  statement  by 
his  physician  or  a  mental  health 
professional  indicating  that,  in  his  view, 
disclosure  of  the  requested  records  or 
information  direcdy  to  the  individual 
will  not  have  an  adverse  effect  upon  the 
individual.  If  the  individual  refuses  to 
designate  a  physician  or  mental  health 
professional,  or  to  submit  a  signed 
statement  from  his  physician  or  mental 
health  professional  as  provided  in 
paragraph  (c)  (1)  and  (21  of  this  section, 
the  request  will  be  considered  denied, 
and  the  appeal  rights  provided  in 

§  1008.11  will  be  available  to  the 
individual. 

(d)  The  Privacy  Act  Officer  shall 
supply  such  other  information  and 
assistance  at  the  time  of  an  individual's 
review  of  his  record  as  is  necessary  to 
make  the  record  intelligible  to  the 
individual. 
-      (e)  The  DOE  will,  as  required  by 
subsection  (d)(1),  assure  an  individual's 
right  "to  review  his  or  her  record  and 
have  a  copy  made  of  all  or  any  portion 
thereof  in  a  form  comprehensible  to 
him."  However,  original  records  will  be 
made  available  to  individuals  only 
under  the  supervision  of  the  Privacy  Act 
Officer  or  his  designee.  Individuals  will 
be  provided  at  their  request  with  a  copy, 
but  not  the  original,  of  records 
pertaining  to  them. 

S  1008.9    Action  in  response  to  a  request 
for  access:  initial  denial  of  access. 

(a)  A  request  by  an  individual  for 
information  about  or  access  to  a  record 
or  information  pertaining  to  that 
individual  that  is  contained  in  a  system 
of  records  may  be  denied  only  upon  a 
determination  by  the  appropriate 
System  Manager,  with  the  concurrence 
of  the  appropriate  General  Counsel, 
that: 

(1)  The  record  is  subject  to  an 
exemption  under  §  1008.12; 

(2)  The  record  is  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding;  or 

(3)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedural 
requirements  of  this  part. 

(b)  The  Privacy  Act  Officer  shall  give 
written  notice  of  the  denial  of  a  request 
of  information  about  or  access  to 
records  or  information  pertaining  to  the 
individual  and  contained  in  a  system  of 
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records.  Such  written  notice  shall  be 
sent  by  certified  or  registered  mail, 
return  receipt  requested  and  shall 
include  the  following  information: 

(1)  Hie  System  Manager's  name  and 
title; 

(2)  "The  reasons  for  the  denial, 
including  citation  to  the  appropriate 
sections  of  the  Privacy  Act  and  this  part; 
and 

(3)  Notification  of  the  individual's 
right  to  appeal  the  denial  pursuant  to 
§  1008.11  and  to  administrative  and 
judicial  review  under  5  U.S.C. 
552a(gHl)(B).  as  limited  by  552a{g){5). 

(c)  Nothing  in  this  section  shall: 

(1)  Require  the  furnishing  of 
information  or  records  that  are  not 
retrieved  by  the  name  or  by  some  other 
identifying  number,  symbol  or 
identifying  particular  of  the  individual 
making  the  request; 

(2)  Prevent  a  System  Manager  from 
waiving  any  exemption  authorizing  the 
denial  of  records,  in  accordance  with 

§  1008.12. 

§  1008.10    Action  in  response  to  a  request 
for  correction  or  amendment  of  records. 

(a)  The  Privacy  Act  Officer  must 
respond  in  writing  to  the  requester  for 
amendment  of  a  record  within  10 
working  days  of  receipt.  This  response 
shall  inform  the  requester  of  the 
decision  whenever  possible. 

(b)  If  the  decision  cannot  be  reached 
within  10  working  days,  the  requester 
shall  be  informed  of  the  reason  for  delay 
and  the  date  (within  20  working  days)  it 
is  expected  that  the  decision  will  be 
made. 

(c)  The  Privacy  Act  Officer,  consistent 
with  the  recommendation  of  the  System 
Manager  or  Managers,  as  concurred  in 
by  the  appropriate  General  Counsel,  if 
appropriate,  shall  do  one  of  the 
following: 

(1)  Instruct  the  System  Manager  to 
make  the  requested  correction  or 
amendment;  and  advise  the  individual  in 
writing  of  such  action,  providing  either  a 
copy  of  the  corrected  or  amended 
record,  or  a  statement  as  to  the  means 
whereby  the  correction  or  amendment 
was  accomplished  in  cases  where  a 
copy  cannot  be  provided  (for  example, 
erasure  of  information  from  a  record 
maintained  only  in  an  electronic  data 
bank);  or 

(2)  Inform  the  individual  in  writing 
that  his  request  is  denied  in  whole  or  in 
part.  Such  denial  shall  be  sent  by 
certified  or  registered  mail,  return 
receipt  requested,  and  shall  provide  the 
following  information: 

(i)  The  System  Manager's  name  and 
Utle: 


(ii)  The  reasons  for  the  denial; 
including  citation  to  the  appropriate 
sections  of  the  Act  and  this  part;  and 

(iii)  Notification  of  the  individual's 
right  to  appeal  the  denial  pursuant  to 
§  1008.11  and  to  administrative  and 
judicial  review  under  5  U.S.C. 
552a(g)(l)(B),  as  limited  by  5  U.S.C. 
552a(g)(5). 

(iv)  Notification  of  the  right  of  the 
individual  to  submit  a  statement  of 
disagreement  consistent  with 
§  1008.11(g). 

(b)  Whenever  an  individual's  record  is 
amended  pursuant  to  a  request  by  that 
individual,  the  Privacy  Act  Officer  or  the 
System  Manager,  as  appropriate,  shall 
notify  all  persons  and  agencies  to  which 
the  amended  portion  of  the  record  had 
been  disclosed  prior  to  its  amendment,  if 
an  accounting  of  such  disclosure  was 
required  by  the  Act  The  notification 

■  shall  request  a  recipient  agency 
maintaining  the  record  to  acknowledge 
receipt  of  the  notification,  to  correct  or 
amend  the  record  and  to  apprise  an 
agency  or  person  to  which  it  had 
disclosed  the  record  of  the  substance  of " 
the  amendment. 

(c)  The  following  criteria  wiU  be  taken 
into  account  by  the  DOE  in  reviewing  a 
request  for  amendment* 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the 
information; 

(3)  The  relevance  and  necessity  of  the 
information  in  relation  to  the  purpose 
for  which  it  was  collected; 

(4)  If  such  information  is  used  in 
making  any  determination  about  the 
individual,  whether  the  information  is  as 
accurate,  relevant  timely,  and  complete 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  such        , 
determination; 

(5)  The  degree  of  possibility  that 
denial  of  the  request  could  unfairly 
result  in  a  determination  adverse  to  the 
individual; 

(6)  The  nature  of  the  record  sought  to 
be  corrected  or  amended;  and 

(7)  The  propriety  and  feasibility  of 
complying  with  the  specific  means  of 
amendment  requested  by  the  individual. 

(d)  The  DOE  will  not  undertake  to 
gather  evidence  for  the  individual,  but 
does  reserve  the  right  to  verify  the 
evidence  that  the  individual  submits. 

(e)  Amendment  of  a  record  requested 
by  an  individual  may  be  denied  upon  a 
determination  that: 

(1)  The  individual  has  failed  to 
establish,  by  a  preponderance  of  the 
Evidence,  the  propriety  of  the 
amendment  in  relation  to  the  criteria 
stated  in  paragraph  (c)  of  this  section; 

(2)  The  record  sought  to  be  amended 
was  compiled  in  a  terminated  judicial. 


quasi-judicial  or  quasi-legislative 
proceeding  to  which  the  individual  was 
a  party  or  participant 

(3)  "The  record  sought  to  be  amended 
is  the  subject  of  a  pending  judicial, 
quasi-judicial  or  quasi-legislative 
proceeding  to  which  the  individual  is  a 
party  or  participant 

(4)  The  amendment  would  violate  a 
duly  enacted  statute  or  promulgated 
regulation; 

(5)  The  individual  has  unreasonably 
failed  to  comply  with  the  procedural . 
requirements  of  this  part;  or 

(6)  The  record  has  been  properly 
exempted  from  the  provisions  of 
subsection  (d)  of  the  Act 

(f)  Nothing  in  this  section  shall  restrict 
the  DOE  from  granting  in  part  or 
denying  in  part  a  request  for  amendment 
of  records. 

§  1008.1 1    Appeals  of  denials  of  requests 
pursuant  to  S  1008.6. 

(a)  Any  individual  may  appeal  the 
denial  of  a  request  made  by  him  for 
information  about  or  for  access  to  or 
correction  or  amendment  of  records.  An 
appeal  shall  be  filed  within  30  calendar 
days  after  receipt  of  the  denial.  When 
an  appeal  is  filed  by  mail  the  postmark 
is  conclusive  as  to  timeliness.  The 
appeal  shall  be  in  writing  and  must  be 
signed  by  the  individual.  The  words 
"PRIVACY  ACT  APPEAL"  should 
appear  in  capital  letters  on  the  envelope 
and  the  letter.  Appeals  of  denials 
relating  to  records  maintained  in 
government-wide  systems  of  records 
reported  by  the  OPM.  shall  be  filed,  as 
appropriate,  with  the  Assistant  Director 
for  Agency  Compliance  and  Evaluation, 
Office  of  Persoimel  Management  (OPM), 
1900  E  Street  NW..  Washington,  DC 
20415.  All  other  appeals  relating  to  DOE 
records  shall  be  directed  to  the  Director, 
Office  of  Hearings  and  Appeals  (OHA), 
Department  of  Energy,  Headquarters, 
Washington,  DC. 

(b)  An  appeal  not  addressed  and 
marked  as  specified  in  paragraph  (a)  of 
this  section  shall  be  forwarded 
immediately  to  the  Assistant  Director 
for  Agency  Compliance  and  Evaluation. 
OPM.  or  the  Director,  OHA,  as 
appropriate.  An  appeal  that  is  not 
properly  addressed  by  an  individual 
shall  not  be  deemed  to  have  been 
received  for  purposes  of  time  periods  in 
this  section  until  actual  receipt  of  the 
appeal  by  the  Assistant  Director,  OPM, 
or  the  Director,  OHA.  In  each  instance 
when  an  appeal  so  forwarded  is 
received,  the  individual  filing  the  appeal 
shall  be  notified  that  the  appeal  was 
improperly  addressed  and  the  date 
when  the  appeal  was  received  by  the 
Assistant  Director.  OPM.  or  the  Director. 
OHA. 
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(c)  The  appeal  shall  include  the 
following: 

(1)  A  copy  of  the  original  request  for 
access  or  for  amendment; 

(2)  A  copy  of  the  initial  denial;  and 

(3)  A  statement  of  the  reasons  why 
the  initial  denial  is  believed  to  be  in 
error. 

(d)  The  records  or  record  to  which  the 
individual  was  denied  access,  or  which 
was  requested  to  be  corrected  or 
amended,  will  be  supplied  to  the 
appropriate  appeal  authority  by  the 
Privacy  Act  Officer  who  issued  the 
initial  denial.  While  such  records 
normally  will  comprise  the  entire  record 
on  appeal,  the  appeal  authority  may 
seek  such  additional  information  as  is 
necessary  to  assure  that  the  flnal 
determination  is  fair  and  equitable. 

(e)  No  personal  appearance  cr  hearing 
on  appeal  will  be  allowed. 

(f)  The  appropriate  appeal  authority 
for  DOE  records  shall  act  upon  the 
appeal  and  issue  a  Hnal  determination 
in  writing  no  later  than  20  working  days 
from  the  date  on  which  the  appeal  is 
received.  However,  the  appeal  authority 
may  extend  the  ten-day  period  upon  a 
determination  that  a  fair  and  equitable 
review  cannot  be  made  within  that 
period.  In  such  cases  the  individual  shall 
be  advised  in  writing  of  the  reason  for 
t!ie  extension  and  of  the  estimated  date 
Ly  which  a  final  determination  will  be 
issued.  The  final  determination  shall  be 
issued  not  later  than  the  30th  working 
day  after  receipt  of  the  appeal  imless 
unusual  circumstances,  as  defined  in 

§  1008.7.  are  present,  whereupon  an 
additional  30  days  may  be  extended. 

(g)  If  an  appeal  of  a  denial  of  access  is 
granted,  a  copy  of  the  determination 
shall  be  transmitted  promptly  to  the 
individual,  the  Privacy  Act  C3fficer  and 
the  appropriate  System  Manager.  Upon 
receipt  of  the  determination,  the  Privacy 
Act  Officer  promptly  shall  take  action 
consistent  with  §  1008.8.        | 

(h]  If  an  appeal  of  a  denial  of 
correction  or  amendment  is  granted,  the 
final  determination  shall  identify  the 
specific  corrections  or  amendments  to 
be  made.  A  copy  of  the  determination 
shall  be  transmitted  promptly  to  the 
individual,  the  Privacy  Act  Officer  and 
the  appropriate  System  Manager.  Upon 
receipt  of  the  determination,  the  Privacy 
Act  Officer  promptly  shall  take  steps  to 
insure  that  the  actions  set  forth  in 
§  1008.10  (a]  and  (b]  are  taken. 

(i)  If  the  appeal  of  a  denial  of  access  is 
denied,  the  final  determination  shall 
state  the  reasons  for  the  denial  and  shall 
be  transmitted  promptly  to  the 
individual,  the  Privacy  Act  Officer  and 
the  appropriate  System  Manager.  The 
detemiination  shall  also  include  a 
statement  identifying  the  right  of  tha 


individual  to  administrative  and  judicial 
review  pursuant  to  5  U.S.C.  552a(g)(l](B) 
as  limited  by  5  U.S.C.  S52a(g)(5). 
(j)  If  the  appeal  of  a  denial  of 
correction  or  amendment  is  denied,  the 
final  determination  shall  state  the 
reasons  for  the  denial  and  shall  be 
transmitted  promptly  to  the  individual, 
the  Privacy  Act  Officer  and  the 
appropriate  System  Manager. 

(1)  The  determination  also  shall 
include  Uie  following: 

(i]  Notice  of  the  right  of  the  Individual 
to  file  with  the  Privacy  Act  Officer  a 
concise,  signed  statement  of  reasons  for 
disagreeing  with  the  final  determination, 
receipt  of  which  statement  will  be 
acknowledged  by  the  Privacy  Act 
Officer. 

(ii)  An  indication  that  any 
disagreement  statement  filed  by  the 
individual  will  be  noted  and  appended 
to  the  disputed  record  and  that  a  copy  of 
the  statement  will  be  provided  by  the 
Privacy  Act  Officer  or  the  System 
Manager,  as  appropriate,  to  persons  and 
agencies  to  which  the  record  is 
disclosed  subsequent  to  the  date  of 
receipt  of  such  statement; 

(iii]  An  indication  that  the  DOE  shall 
append  to  any  disagreement  statement 
filed  by  the  individual  a  copy  of  the  final 
determination  or  a  summary  thereof, 
which  determination  or  summary  also 
will  be  provided  to  persons  and 
agencies  to  which  the  disagreement 
statement  is  disclosed;  and, 

(iv)  A  statement  of  the  right  of  the 
individual  to  administrative  and  judicied 
review  under  5  U.S.C.  552a(g)(l)(B).  as 
limited  by  5  U.S.C.  552a(g)(5). 

(2)  Although  a  copy  of  the  final 
determination  or  a  summary  thereof  will 
be  treated  as  part  of  the  individual's 
record  for  purposes  of  disclosure  in 
instances  where  the  individual  has  filed 
a  disagreement  statement,  it  will  not  be 
subject  to  correction  or  amendment  by 
the  individual. 

(3)  Where  an  individual  files  a 
statement  of  disagreement  consistent 
with  paragraph  (j}(l)  of  this  section,  the 
Privacy  Act  Officer  shall  take  steps  to 
insure  that  the  actions  provided  in 
paragraph  (JKl)(i).  (ii)  and  (iii)  of  this 
section  are  taken. 

§  1008.12    Exemptions. 

(a)  General  exemptions.  (1)  Generally. 
5  II.S.C.  552a(j](2)  allows  the  exemption 
of  any  system  of  records  within  the  DOE 
from  any  part  of  section  552a  except 
subsections  (b),  (cKl)  and  (2).  (e)(4)(A) 
through  (F)  (e)(6),  (7),  (9),  (10),  and  (11). 
and  (i)  of  the  Act  if  the  system  of 
records  is  maintained  by  a  DOE 
component  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 


criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  which  consists 
of  (i)  information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged 
offenders;  (ii)  information  compiled  for 
the  purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or  (iii)  reports 
identifiable  to  an  individual  compiled  at 
any  stage  of  the  process  of  enforcement 
of  the  criminal  laws  from  arrest  or 
indictment  through  release  from 
supervisioiL 

(2)  Applicability  of  general 
exemptions  to  DOE  systems  of  records, 
(i)  Investigative  Files  of  the  Inspector 
General  (DOE-54).  This  system  of 
records  is  being  exempted  pursuant  to 
subsection  (j)(2]  of  the  Act  in  order  to 
aid  the  Office  of  the  Inspector  General 
in  the  performance  of  its  law 
enforcement  function.  The  system  is 
exempted  from  subsections  (c)(3)  and 
(4);  (d)(lH4);  (e)(lH3);  (4)(G).  (H),  and 
(I);  (5)  and  (8)^.  and  (g)  of  the  Act  The 
system  is  exempt  from  these  provisions 
for  the  following  reasons:  notifying  an 
individual  at  the  individual's  request  of 
the  existence  of  records  in  an 
investigative  file  pertaining  to  such 
individual,  or  granting  access  to  an 
investigative  file  could  (A)  interfere  with 
investigative  and  enforcement 
proceedings  and  with  co-defendants' 
right  to  a  fair  trial;  (B)  disclose  the 
identity  of  confidential  sources  and 
reveal  confidential  information  supplied 
by  these  sources;  and  (C)  disclose 
investigative  techniques  and  procedures. 

(b)  Specific  exemptions.  Subsection 
(k)  of  the  Privacy  Act  establishes  seven 
categories  of  systems  of  records  which 
may  be  exempted  from  subsections 
(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H)  and  (I), 
and  (7)  of  the  Act.  The  Department  has 
exempted  systems  of  records  under  four 
of  these  provisions,  as  follows:  (1) 
Classified  material,  (i)  Subsection  (k)(l) 
permits  exemption  of  systems  of  records 
that  are  specifically  authorized  under 
criteria  established  under  statute  or 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  and  are  in  fact  properly 
classified  pursuant  to  such  statute  or 
Executive  Order.  Restricted  Data  and 
Formerly  Restricted  Data  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
are  included  in  this  exemption. 

(ii)  The  DOE  systems  of  records  listed 
below  have  been  exempted  under 
subsection  (k)(l)  to  the  extent  they 
contain  classified  infonnation,  in  order 
to  prevent  serious  damage  to  the 
national  defense  or  foreign  policy  that 


could  arise  from  providing  individuals 
access  to  classified  information. 
Systems  exempted  under  subsection 
(k)(l)  are- 

(A)  Alien  Visits  and  Participation 
{DOE-52). 

(B)  Clearance  Board  Cases  (DOE-46). 

(C)  Security  Covrespondence  Files 
(DOE-49). 

(D)  Foreign  Travel  Records  (DOE-27) 

(E)  Legal  Files  (Claims,  Litigations, 
Criminal  Violation,  Patents,  and  other 
Legal  Files)  (DOE-41). 

(F)  Personnel  Security  Clearance  Files 
(DOE-43). 

(G)  Personnel  Security  Clearance 
Index  (Automated)  (DOE-42). 

(H)  Special  Access  Authorization  for 
Categories  of  Classified  Information 
(DOE-44). 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  (i) 
Subsection  (k)(2)  permits  the  exemption 
of  investigatory  material  compiled  for 
law  enforcement  purposes,  provided, 
however,  that  if  any  individual  is  denied 
any  right,  privilege,  or  benefit  to  which 
he  would  otherwise  be  entitled  by 
Federal  law.  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  sotu-ce  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(ii)  The  DOE  systems  of  records  listed 
below  have  been  exempted  under 
subsection  (k)(2)  in  order  to  prevent 
subjects  of  investigation  fi-om  frustrating 
the  investigatory  process  through  access 
to  records  about  themselves  or  as  a 
result  of  learning  the  identities  of 
confidential  informants;  to  prevent 
disclosure  of  investigative  techniques;  to 
maintain  the  ability  to  obtain  necessary 
information;  and  thereby  to  insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities.  Systems  of 
records  exempted  under  subsection 
(k)(2)  are- 

(A)  Alien  Visits  and  Participation 
(DOE-52). 

(B)  Clearance  Board  Cases  (DOE-46). 

(C)  Security  Correspondence  Files 
(DOE-49). 

(D)  Foreign  Travel  Records  (DOE-27). 

(E)  Legal  Files  (Claims,  Litigation, 
Criminal  Violations,  Patents,  and  other 
Legal  Files)  (DOE-41). 

(F)  Personnel  Security  Clearance  Files 
(DOE-43). 

(G)  Personnel  Security  Clearance 
Index  (Automated)  (DO&-42]. 


(H)  Special  Access  Authorization  for 
Categories  of  Classified  Information 
(DOE-44). 

(I)  DOE  Personnel  and  General 
Employment  Records  (DOE-1)  (only 
personnel  investigative  records 
concerning  current  and  former  DOE 
employees  and  applicants  for 
employment  by  DOE). 

(J)  Investigative  Files  of  the  Inspector 
General  (DOE-54)  (only  investigative 
records  concerning  past  and  present 
DOE  employees). 

(3)  Investigatory  material  compiled 
for  determining  suitability  for  Federal 
employment,  (i)  Subsection  (k)(5) 
permits  exemption  of  systems  of  records 
that  contain  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualification  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  imder  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(ii)  The  DOE  systems  of  records  listed 
below  have  been  exempted  under 
subsection  (k)(5)  to  the  extent  they 
contain  the  kinds  of  records  described  in 
subsection  (k)(5)  in  order  to  maintain 
DOE's  ability  to  obtain  candid 
information  on  candidates  for 
employment,  contracts,  or  access  to 
classified  information  and  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information,  and 
thereby  to  facilitate  proper  selection  or 
continuation  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Systems  exempted  under  subsection 
(k)(5)  are— 

(A)  DOE  Personnel  and  General 
Employment  Records  (DOE-1); 

(B)  Personnel  Security  Clearance  Files 
(DOE-43): 

(C)  Investigative  Files  of  the  Inspector 
Genferal  (DOE-54); 

(D)  AUen  Visits  and  Participation 
(DOE-52): 

(E)  Clearance  Board  Cases  (DOE-46); 

(F)  Security  Correspondence  Files 
(DOE-49); 

(G)  Foreign  Travel  Records  (DOE-27); 
(H)  Legal  Files  (Claims,  Litigation, 

Criminal  Violations,  Patents,  and  other 
Legal  Files)  (DOE-41); 

(I)  Personnel  Security  Clearance  Index 
(Automated)  (DOE-42); 

(J)  Special  Access  Authorization  for 
Categories  of  Classified  Information 
(DOE-M); 


(K)  DOE  Personnel:  Supervisor- 
Maintained  Personnel  Records  (DOE-2); 

(L)  Applications  for  DOE  Employment 
(DPE-4). 

(4)  Testing  or  examination  material. 
(i)  Subsection  (k)(6)  permits  exemption 
of  systems  of  records  that  include 
testing  or  examination  material  used 
solely  to  determine  individual  . 

qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the 
disclosure  of  wrhich  would  compromise 
the  objectivity  or  fairness  of  the  testing 
of  examination  process. 
-  (ii)  The  DOE  systems  of  records  listed 
below  have  been  exempted  to  the  extent 
they  contain  testing  or  examination 
material  in  order  to  protect  the  integrity 
of  the  persormel  testing  and  evaluation 
process  and  to  avoid  providing 
individuals  with  unfair  advantage,  by 
premature  or  unfair  disclosure  of  testing 
or  rating  information.  Systems  exempted 
under  Subsection  (k)(6)  are — 

(A)  (DOE-2)  DOE  Personnel: 
Supervisor-Maintained  Persormel 
Records. 

(B)  (DOEr4)  ApplicaHons  for  DOE 
Employment. 

(C)  (DOE-1)  DOE  Personnel  and 
General  Employment  Records. 

(c)  Application  of  exemptions  to 
particular  requests.  (1)  The  Privacy  Act 
Officer,  consistent  with  the 
recommendation  of  the  System  Manager 
and  with  concurrence  of  the  appropriate 
General  Counsel,  may  make  available 
records  which  the  DOE  is  authorized  to 
withhold  under  this  section. 

(2)  With  respect  to  records  containing 
material  or  information  that  would 
reveal  the  identity  of  a  source  who  was 
given  an  assurance  of  confidentiality,  a 
determination  to  make  records  available 
pursuant  to  parag^-aph  (c)(1)  of  this 
section  shall  be  made  only  if  the  source 
consents  to  the  release  of  such 
information  to  the  individual,  or  if  it  is 
determined  that  the  material  or 
information  is  not  adverse  or 
detrimental  to  the  individual,  or  for  good 
cause  shown.  The  exercise  of  discretion 
with  respect  to  waiver  of  the  exemption 
shall  be  final. 

(3)  Prior  to  making  a  determination  to 
deny  access  to  a  record  in  a  system  of 
records  covered  by  exemption  (k)(l)  for 
classified  material  (see  paragaph  (b)(1) 
of  this  section),  the  System  Manager 
shall  consult  with  the  Director,  Division 
of  Classification,  to  verify  the  current 
classification  status  of  the  infonnation 
in  the  requested  record. 

§1008.13    Fees. 

(a)  The  only  fees  to  be  charged  to  or 
collected  from  an  individual  under  the 
provisions  of  this  part  are  for  copying 
records  at  the  request  of  the  individuaL 
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The  fee  charged  shall  be  consistent  widi 
the  fee  schedule  set  forth  in  paragraph' 
(b)  of  this  section. 

(1)  No  fees  shall  be  charged  or 
collected  for  the  following:  search  for 
and  retrieval  of  recQrds;  review  of 
records;  copying  by  the  DOE  incident  to 
granting  access;  copying  at  the  initiative 
of  the  DOE  without  a  request  from  the 
individual;  copying  when  the  aggregate 
of  fees  for  copying  is  $25  or  less;  time 
spent  providing  copies;  transportation  of 
records  and  personnel;  and  first  class 
postage. 

(2)  It  is  the  policy  of  the  DOE  to 
provide  an  individual  with  one  copy  of 
each  record  corrected  or  amended 
pursuant  to  request  without  charge. 

(3)  As  required  by  the  Office  of 
Personnel  Management  in  its  published 
regulations  implementing  the  Act,  the 
DOE  will  charge  no  fee  for  a  single  copy 
of  a  personnel  record  covered  by  that 
Commission's  Government-wide 
published  notice  of  systems  of  records. 

(b)  The  schedule  of  fees  is  as  follows: 
|1)  $.10  per  copy  of  each  page. 

(2)  For  other  forms  of  copying  and 
other  forms  of  materials  (e.g.,  cassettes, 
computer  materials),  the  direct  cost  of 
the  materials,  personnel,  and  equipment 
shall  be  charged,  but  only  with  prior 
specific  approval  of  the  person  malcing 
the  request,  when  such  charges  would 
be  in  excess  of  $25. 

(c)  The  Privacy  Act  Officer  may,  upon 
application  by  an  individual,  furnish  any 
records  without  charge  or  at  a  reduced 
rate,  if  the  Privacy  Act  Officer 
determines  that  such  waiver  Or 
reduction  of  fees  is  in  the  public  interest. 

(d)  Payment  shall  be  made  by  check 
JT  money  order  payable  to  the  United 
States  Department  of  Energy, 

(e)  Advance  payment  of  all  or  part  of 
the  fees  may  be  required  at  the 
discretion  of  the  Privacy  Act  Officer. 
Unless  the  individual  requesting  the 
copies  specifically  states  that  he  is 
willing  to  pay  whatever  fees  are 
assessed  for  meeting  the  request  or, 
alternatively,  specifies  an  amount  in 
excess  of  $25  that  he  is  willing  to  pay 
and  which  in  fact  covers  the  anticipated 
fees  for  meeting  the  request,  a  request 
that  is  expected  to  involve  assessed  fees 
in  excess  of  $25  shall  not  be  deemed  to 
have  been  received,  for  purposes  of  the 
time  periods  specified  in  §  1008.7  and 

§  1008.10  until  the  individual  making  the 
request  is  notified  of  the  anticipated 
cost  agrees  to  bear  it,  and  makes  any 
advance  deposit  required.  Such 
notification  shall  be  made  by  the 
Privacy  Act  Officer  as  promptly  as 
possible  after  receipt  of  the  request. 


S  1008.14    RvquMts  under  false  pretenses. 

Subsection  (i)(3)  of  the  Act  provides 
that  any  person  who  knowingly  and 
willingly  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses  shall  be  quilty  of  a 
misdeamenaor  and  fined  not  more  than 
$5,000. 

{1008.15    CivU  remedies. 

Subsection  (g)  of  the  Act  provides  that 
an  individual  may  bring  suit  against  the 
DOE  for  a  violation  of  the  Privacy  Act. 
as.  follows: 

(a)  If  the  DOE  refuses  to  grant  a 
request  for  access  to  an  individual's 
records,  the  court  may  order  the  DOE  to 
provide  the  individual  with  access  to  his 
or  her  records  and  award  reasonable 
Utigation  costs  and  attorney's  fees. 

(b)  If  the  DOE  refuses  to  amend  a 
record  or  fails  to  review  an  amendment 
request  as  required  by  subsection  (d)(3) 
of  the  Act.  the  court  may  order  the  DOE 
to  make  the  amendment  and  award 
reasonable  litigation  costs  and 
attorney's  fees. 

(c)  If  the  DOE  makes  an  adverse 
determination  based  on  a  record  which 
is  not  maintained  in  an  accurate,  timely, 
relevant,  and  complete  manner,  the 
individual  may  be  awarded  actual 
damages  of  at  least  $1,000.  In  order  to 
prevail,  the  individual  must  show  that — 

(1)  The  DOE'S  action  was  willful  and 
intentional;  and 

(2)  The  adverse  determination  was 
based  on  the  faulty  record. 

(d)  If  the  DOE  fails  to  comply  with 
any  other  provision  of  the  Privacy  Act  or 
agency  rule  promulgated  under  the  Act, 
in  such  a  way  as  to  have  an  adverse 
effect  on  the  individual,  the  court  may 
award  actual  damages  of  at  least  $1,000. 
In  order  to  prevail,  the  individual  must 
show  that — 

(1)  The  DOE'S  action  was  willful  and 
intentional;  and 

(2)  The  agency's  action  had  an 
adverse  effort  on  the  individual;  and 

(3)  The  adverse  effect  was  causally 
related  to  the  DOE's  action. 

Subpart  C— Disclosure  to  Third  Parties 

§  1008.16    Prohibition  against  disclosure. 

Except  as  provided  in  §  1008.17.  the 
DOE  shall  not  disclose  any  record  which 
is  contained  in  a  system  of  records,  by 
any  means  of  communication,  to  any 
agency  or  to  any  person  other  than  the 
individual  who  is  the  subject  of  the 
record. 

S  1008.17    Conditions  of  disclosure. 

(a)  Notwithstanding  the  prohibition 
contained  in  §  1008.16.  the  DOE  may 
disclose  records  covered  by  this  part  (1) 
to  the  individual  to  whom  the  record 


pertains  or  to  an  agency  or  (2)  to  a 
person  other  than  the  individual  where 
he  has  given  his  prior  written  consent  to 
the  disclosure  or  has  made  a  written 
request  for  such  disclosure. 

(b)  Notwithstanding  the  prohibition 
contained  in  S  1008.16  the  DOE  may  also 
disclose  records  covered  by  this  part 
whenever  the  disclosure  is: 

(1)  To  officers  and  employees  of  the 
DOE  who  have  a  need  for  the  record  in 
the  performance  of  their  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(3)  For  a  routine  use  (as  defined  in 
§  1008.2)  which  is  described  in  the 
Federal  Register  notice  for  the  system  of 
records  which  the  disclosure  is  to  be 
made; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrj'ing  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  agency  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individuaBy  identifiable; 

(6)  To  the  Natioaal  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  ooBtioued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  govenmiental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  DOE 
specifying  the  particular  portion  desired 
and  the  law  ei^orcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(9)  To  either  House  of  Congress,  or  to 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  of  any  such  joint 
committee,  to  the  extent  of  matter 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  Gtineral  Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 


(c)  Notwithstanding  the  prohibition 
contained  in  section  S  lOO&ie  of  this 
part,  the  DOE  may  also  disclose  records 
covered  by  this  part  when  disseminating 
a  corrected  or  amended  record  or 
notation  of  a  disagreement  statement  as 
required  by  subsection  (c)(4)  of  the  Act. 

§  1008.16    Accounting  for  disclosures. 

(a)  For  each  disclosure  of  information 
contained  in  a  system  of  records  under 
his  control,  except  disclosures  to 
authorized  officers  and  employees  of 
DOE  and  disclosures  required  by  the 
Freedom  of  Information  Act,  the 
appropriate  System  Manager  shall  keep 
an  accurate  accounting  of: 

(1)  The  date,  nature,  and  purposes  of 
each  disclosure  of  a  record  made  to  any 
person  or  to  another  agency;  and 

(2)  The  name  and  address  of  the 
person  or  agency  to  which  the 
disclosure  was  made. 

(b)  The  accounting  shall  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made. 

(c)  The  accounting  described  in 

i  paragraph  (a)  of  this  section  shall  be 
made  available  to  the  individual  named 
in  the  record  upon  written  request  to  the 
Privacy  Act  Officer  at  the  appropriate 
DOE  location  listed  at  S  1008.2(c)  of  this 
part.  However,  the  accounting  shall  not 
be  revealed  with  respect  to  disclosures 
made  under  §  1008.17(b)(7)  of  this  part, 
pertaining  to  law  enforcement  activity; 
or  with  respect  to  disclosures  involving 
system  of  records  for  which  DOE  had 
claimed  an  exemption  from  certain 
requirements  of  the  Act,  as  provided  in 
§  1008.12  of  this  part. 

(d)  Whenever  an  amendment  or 
correction  of  a  record  or  a  notation  of 
dispute  coQceming  the  accuracy  of 
records  is  made  by  the  DOE  in 
accordance  with  Sl00B.10(a)(2}(iv)  and 
§  1008.11(g)  of  this  part,  DOE  shall 
inform  any  person  or  other  agency  to 
whom  the  record  was  previously 
disclosed  if  an  accounting  of  the 
disclosure  was  made  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section,  unless  the  disclosure  was  made 
pursuant  to  section  S  1008.17(b)(7)  of 
this  part;  or  the  disclosure  involved  a 
system  of  records  of  which  DOE  has 
claimed  an  exemption  from  certain 
requirements  of  the  Act,  as  provided  in 
§  1008.12  of  this  part. 

(e)  The  System  Manager  shall  make 
reasonable  efforts  to  serve  notice  on  an 
individual  when  any  record  containing 
information  about  such  individual  in  a 
DOE  system  of  records  is  disclosed  to 
any  person  under  compulsory  legal 
process  when  such  process  becomes  a 
matter  of  public  record. 


(f)  Prior  to  disclosing  any  record  about 
an  individual  to  any  person  other  than 
an  agency,  unless  the  disclosure  is 
pursuant  to  the  Freeedom  of  Information 
Act.  the  System  Manager  shall  make 
reasonable  efforts  to  assure  that  each 
record  is  accurate,  complete,  timely,  and 
relevant  for  DOE's  purposes. 

§  1008.19    Criminal  penalltiies— mproper 
discicsure. 

Subsection  (i){l)  of  the  Act  provides 
that  a  Federal  employee  who  willfully 
discloses  information  subject  to  the 
Privacy  Act  in  violation  of  the  Act  or 
rules  promulgated  under  it  shall  be 
guilty  of  a  misdemeanor  and  fined  up  to 
$5,000. 

Subpart  D — Maiintenatnce  and 
Establishment  of  Systems  of  Records 

§1008.20    Content  of  systems  of  records. 

(a)  The  DOE  will  maintain  in  its 
records  only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  DOE  is 
required  to  accomplish  by  statute  or  by 
Executive  Order  of  the  President  unless 
an  exemption  ot  this  requirement  has 
been  claimed  by  DOE.  as  provided  in 

§  1008.12  of  this  part. 

(b)  The  DOE  will  maintain  no  record 
describing  how  any  individual  exercises 
rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  unless 
it  is  pertinent  to  and  within  the  scope  of 
an  authorized  law  enforcement  activity. 

(c)  The  DOE  will  maintain  all  records 
that  are  used  by  it  to  make  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  in  such  determination. 

§1006.21    Collection  of  information  by 

DOE  about  an  indiviidual  foir  a  system  of 
records. 

(a)  The  DOE  will  collect  information, 
to  the  greatest  extent  practicable, 
direcdy  fro.r.  the  subject  individual 
when  the  use  of  the  information  may 
result  in  adverse  determinations  about 
an  individual's  rights,  benefits  and 
privileges  under  Federal  programs, 
unless  an  exemption  from  the  Act  to  this 
requirement  has  been  claimed  by  DOE 
as  provided  in  S  1008.12 

(b)  Unless  an  exemption  from  the  Act 
has  been  claimed  by  DOE  under 
subsection  (j)(2).  as  provided  in 

§  1008.12,  DOE  shall  inform  each 
individual  whom  it  asks  to  supply 
information,  on  the  form  or  odier  means 
by  which  it  uses  to  collect  the 
information,  or  on  a  separate  form  that 


can  be  retained  by  the  individual,  of  the 
following: 

(1)  The  authority  (whether  granted  by 
statute  or  by  Executive  Order  of  the 
President)  that  authorizes  the 
solicitation  of  the  information  and 
whether  the  provision  of  such 
information  is  mandatory  or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used: 

(3)  The  routine  uses  that  may  be  made 
of  the  information,  as  published  in  the 
Federal  Register  pursuant  to  the 
requirements  of  die  Act  and 

(4)  The  effect  on  the  individual  if  any, 
of  not  providing  all  or  any  part  of  the 
requested  information. 

§1006.22    Use  and  collection  of  sociirf 
security  numbers. 

(a)  The  System  Manager  of  each 
system  of  records  which  utihzes  social 
security  numbers  as  a  method  of 
identification  without  statutory 
authorization  or  authorization  by 
regulation  adopted  prior  to  January  1. 
1975.  shall  revise  the  system  to  avoid 
future  collection  and  use  of  the  social 
security  numbers. 

(b)  Heads  of  Headquarters  Divisions 
and  Offices  and  heads  of  the  other  DOE 
locations  shall  insure  that  employees 
authorized  to  collect  information  from 
individuals  are  advised  that  individuals 
may  not  be  required  to  furnish  social 
security  numbers  without  statutory 
authorization,  and  that  individuals  who 
are  requested  to  provide  social  security 
numbers  voluntarily  must  be  advised 
that  furnishing  the  number  is  not 
required  and  that  no  penalty  or  denial  of 
benefits  will  flow  from  the  refusal  to 
provide  it 

§  1006.23    Public  notice  of  systems  of 
records. 

(a)  The  DOE  shall  publish  in  die 
Federal  Register  at  least  annually  a 
notice  of  the  existence  and  character  of 
each  of  its  systems  of  records,  which 
notice  shall  include: 

(1)  The  name  and  location  of  die 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system: 

(3)  The  categories  of  records 
maintained  in  the  system: 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use,  subject  to  paragraph  (d)  of  this 
section; 

(5)  The  policies  and  practices  of  the 
DOE  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records; 
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(6)  the  title  and  business  address  of 
the  DOE  official  who  is  responsible  for 
the  system  of  records; 

(7)  The  DOE  procedures  whereby  an 
individual  can  be  notified  at  his  request 
if  the  system  of  records  contains  a 
record  pertaining  to  him; 

(8)  The  DOE  procedures  whereby  an 
individual  can  be  notified  at  his  request 
about  how  he  can  gain  access  to  any 
record  pertaining  to  him  contained  in 
tfie  system  or  records,  and  how  he  can 
contest  its  content;  and 

(9)  the  categories  of  source  of  records 
in  the  systems. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  the 
notice  of  systems  of  records  shall  not 
necessarily  include  the  information  in 
paragraphs  (a)  (7)-(9)  of  this  section  if 
DOE  has  claimed  a  general  or  specific 
exemption  from  the  requirements  of  the 
Act.  as  provided  in  §  1008.12. 

(c)  Copies  of  the  notices  as  printed  in 
the  Federal  Register  shall  be  available 
at  the  DOE  locations  listed  at 

§  1008.2(c).  Requests  by  mail  for  copies 
of  such  notices  should  be  sent  to  Privacy 
Act  Officer,  Headquarters,  U.S. 
Department  of  Energy,  Washington,  DC. 
20585.  The  first  copy  will  be  famished 
firee  of  charge.  For  each  additional  copy, 
the  costs  of  printing  and  handling  may 
be  charged. 

{d)  DOE  shall  publish  in  the  Federal 
Register  notice  of  any  new  routine  use 
or  intended  routine  use  of  a  record  in 
the  system  of  records,  at  least  30 
calendar  days  prior  to  the 
implementation  of  any  new  routine  use 
of  a  record  in  a  system  of  records,  or  at 
least  30  calendar  days  prior  to 
publication  of  the  annual  notice  of  such 
routine  uses,  as  provided  in  paragraph 
(a)  of  this  section,  an  opportimity  for 
interested  persons  to  submit  written 
comments  consisting  of  data,  views,  or 
arguments  regarding  such  use  to  DOE, 
shall  be  provided. 


§1008.24    Criminal  penalties— faUur*  to 
publish  a  system  notice. 

Subsection  (i)(2}  of  the  Act  provides 
that  an  agency  officer  or  employee  who 
willfully  maintains  a  system  of  records 
without  publishing  a  system  notice  as 
required  by  subsection  (e)(4)  of  the  Act 
shall  be  guilty  of  a  misdemeanor  and 
fined  up  to  $5,000. 
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Proclamation  4792  of  September  15,  1980  I 

Proclamation  To  Suspend  in  Part  the  Tariff  Concessions  on 
Certain  Lead  Products  and  To  Correct  Technical  Errors 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  October  31,  1979.  under  the  authority  of  section  lOlfalfl)  of  the  Trade 
Act  of  1974  [the  Trade  Act)  (19  U.S.C.  2111(a)(1)).  the  United  States  entered 
mto  a  trade  agreement  with  the  United  Mexican  States  (Mexico)  containinc 
certain  tariff  concessions  by  the  United  States.  These  tariff  concessions  were 
implemented  by  Proclamation  No.  4707  of  December  11.  1979.  beginning 
January  1.  1980.  This  agreement  provides  that,  under  certain  circumstances 
which  now  exist,  the  United  States  may  suspend  or  withdraw  these  conces- 
sions in  whole  or  in  part, 

2.  An  expectation,  which  this  agreement  stated  to  be  the  basis  for  the  United 
States  concessions  therein,  has  not  materialized,  and  only  partially  equivalent 
substitute  concessions  have  been  received  from  Mexico. 

3.  Section  125  of  the  Trade  Act  (19  U.S.C.  2135)  authorizes  the  President, 
tollowing  public  hearings,  to  withdraw,  suspend,  or  modify  the  application  of 
trade  agreement  obligations  of  the  United  States  under  certain  circumstances 
which  now  exist.  Public  hearings  on  possible  modification  or  suspension  of 
concessions  to  Mexico  were  held  on  June  12. 1980.  by  the  Office  of  the  United 
States  Trade  Representative. 

4. 1  have  decided,  under  the  provisions  regarding  suspension  in  the  October  31 
1979  agreement  and  under  section  125  of  the  Trade  Act  (19  U.S  C  2135)  to 
suspend  m  part,  until  otherwise  proclaimed  by  the  President,  the  tariff  conces- 
sions which  were  granted  to  Mexico  in  the  October  31.  1979  agreement 
because  adequate  substitute  compensatory  concessions  have  not  been  pro- 
vided by  Mexico  at  this  time. 

5.  As  a  distinct  matter,  it  has  been  determined  that  certain  technical  errors  in 
Proclamation  No.  4707  and  Proclamation  No.  4768.  which  proclamations  made 
numerous  changes  to  the  provisions  of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  require  correction. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 

f,  ,r  o^J^^  ^"^  ""'^^'^  ^^^^^^'  including  secUons  125  and  604  of  the  Trade  Act 
(19  U.S.C.  2135  and  2483),  do  proclaim  that: 

(1)  The  tariff  concession  proclaimed  by  Proclamation  No.  4707,  on  litharge 
provided  for  in  TSUS  item  473.52.  is  suspended  as  set  forth  in  Annex  I  of  this 
proclamation. 

(2)  The  TSUS  is  modified  as  provided  in  Annexes  I,  II.  and  III  of  this 
proclamation. 

(3)  Annex  II  of  Proclamation  No.  4768  is  amended  as  provided  in' Annex  II  of 
this  proclamation. 

(4)  Annex  IV  of  Proclamation  No.  4707  is  amended  as  provided  in  Annex  III  of 
this  proclamation. 

(5)  The  suspension  in  part  of  the  rates  of  duty  on  litharge,  provided  for  in 
Annex  I  of  this  proclamation,  shall  be  effective  with  respect  to  articles 
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entered.'  or  withdrawn  from  warehouse  for  consimiption,  on  or  after  Septem- 
ber 15. 1980. 

(6)  The  amendment  to  Proclamation  No.  4768  and  the  consequential  changes  to 
the  TSUS  made  by  Annex  n  of  this  proclamation  shall  be  effective  with 
respect  to  articles  exported  to  the  United  States  on  and  after  July  1, 1980,  and 
as  to  which  the  liquidations  of  the  entries  or  withdrawals  covering  the  subject 
merchandise  have  not  become  final  and  conclusive  under  section  514  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514),  by  the  date  of  this  proclamation. 

(7)  The  amendment  to  Proclamation  No.  4707  and  the  consequential  changes  to 
the  TSUS  made  by  Annex  III  of  this  proclamation  shall  be  effective  on  the 
date  of  publication  of  this  proclamation  ia  the  Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  heretmto  set  my  hand  this  fifteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty,  and  of  the 
Indpendence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


ANNEX  I 

Part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the 
Onited  States  is  modified  by  inserting  the  following  new 
subpart  D: 


Item 


Articles 


Subpart  D, 


-Temporary 
Increase  in 
Duties,  Pursuant 
to  Section  125 
of  the  Trade  Act 
of  1974 


Subpart  D  headnote; 


1.  Any  article  described 
in  the  provisions  of  this 
subpart,  if  entered  during 
the  period  specified  in  the 
last  column,  is  subject  to 
duty  at  the  rate  set  forth 
herein  in  lieu  of  the  rate 
provided  therefor  in  sched- 
ules 1  to  8,  inclusive. 


Rates  of  Duty 


948.10 


Litharge  (provided  for  in 
item  473.52) 


3.55f 

ad 

val. 


Effective 
Period 


no 
change 


On  or  after 
9/15/80 


BiUing  code  319&-(n-M 
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AiVMEX  II 

Annex  U  to  Presidential  Proclamation  4768  of  June  ?8. 
I.ORO.  modifyinR  the  Tariff  Schedules  of  the  United  States/ 
i.'j  amended  as  follows: 

Schedule  i».  Part  1,  Subpart  R 

1.  The  arLicle  description  for  item  400. 6U  is  amended 
by  deleting  ."Toluidine  carbinate;-  and  substituting  in  lieu 
thereof,  "Toluidine  Carbonate;"; 

Schedule  4.  Part  1,  Suboart  C 

2.  Schedule  4,  Part  IC  is  amended: 

a.)  by  adding  "val.)(l/)"  to  the  rate  of  duty  shown 
in  the  "Rates  of  Duty  2"  column  for 
item  40P.42,  and 

b.)  by  inserting  the  following  immediately  after 
item  409.42: 

"Colors,  dyes,  stains, 
and  related  products: 

"09.46         Sulfur  black, 

"Colour  Index  Noa. 

53185,  53190,  and 

53195" 1.5^  pe^ 

lb.  +  1H% 
ad  val. 


(3*  per  lb. 
+  28%   ad 
val.)  (I/)"; 


Chem  oal  Apoendix 
3.   The  Chemical  appendix  is  amended  by  deleting  from 
the  list  of  Common  Chemical  Names  or  Trade  Names 
"M-Toline  dihydrochloride",  and  substituting  "m-Tolidine 
dihydrochloride"  in  lieu  thereof,  and  by  deleting 

••4-4-Trifluoro-l-trifluoromenthyl-ethylidene-diphenol- 
therefrom. 

ANNEX  III 

Annex  IV  to  Presidential  Proclamation  4707  of  December  11, 
1979.  modifying  the  Tariff  Schedules  o?  the  United  States, 
is  amended  as  follows: 

Section  C(6)  is  amended  by  modifying  general  headnote 
3(d)(ii)  by  inserting 

"and  which  are  not  entitled  to  duty-free  trpahmAnh 
under  subdivision  (c)  of  this  headnote?"  ^'^^^^"^''^ 

immediately  after  the  word  "schedules",  as  it  first  appears. 
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DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


USDA/REA 
MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 
DOT/RSPA 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 

DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited.  .,     .   „  ^^      -■•    . 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assignAd  *<>  ^1^"  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

List  of  Public  Laws  I 

Last  Listing  September  15, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  1781  /  Pub.  L  96-347    To  amend  title  5.  United  States  Code,  to 
provide  that  civilian  air  traffk:  controllers  of  the  Department 
of  Defense  shall  be  treated  the  same  as  air  traffic  controllers 
of  the  Department  of  Transportation  for  purposes  of 
retirement,  and  for  other  purposes.  (Sept.  12, 1980;  94  Stat. 
1150)  Price  $1. 
H.R.  1967  /  Pub.  L.  96-348    To  modify  the  boundary  of  the  White 
River  National  Forest  in  the  State  of  Colorado.  (Sept.  12. 
1980;  94  Stat.  1 152)  Pri9e  $1. 
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Highlights 


62000     Grant  Programs    HHS/HDSO  announces 

availability  of  grant  funds  for  the  Child  Welfare 
Research  and  Demonstration  grants  program;  apply 
by  12-1-80  (Part  VII  of  this  issue) 

61789    Grant  Programs    HHS/NIOSH  gives  noUce 

regarding  grants  for  research  and  demonstrations 
relating  to  reproductive  effects  from  occupational 
hazards 

61612    Grant  Programs— Crime    Jusiice/OJARS  publishes 
regulations  regarding  criminal  intelligence  systems 
operating  policies:  effective  9-12-80 

61643     Gasoline    DOE/FERC  proposes  regulations 

regarding  production  costs  and  maximum  lawful 
prices  in  sales  under  the  Natural  Gas  Policy  Act  of 
1978;  comments  by  10-24-80 

61874     ONA  Research    HHS/NIH  gives  notice  of  proposed 
First  Annual  update  of  program  to  assess  the  risks 
of  recombinant  DNA  research;  comments  by 
12-16-80  (Part  II  of  this  issue) 

61950,    Asbestos    EPA/ED  proposes  regulations  regarding 
61966     friable  asbestos-containing  materials  in  schools; 

comments  by  11-3-80  (Parts  V  and  VI  of  this  issue) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  SOa  as 
amended:  44  U.S.C  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  CL  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docimients, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  tmiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register.  { 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


61596    Banking    FHLBB  publishes  regulations  regarding 
mortgage  transactions  with  Federal  National 
Mortgage  Association;  effective  9-17-80 

61610    Gasolin*    DOE/FERC  establishes  procedures  to  be 
used  until  Nov.  1, 1981  by  industrial  users  in 
calculating  volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges;  effective  10-15-80     ^ 

61617    Clean  Water    EPA  annoimces  ocean  discharge 
criteria  implementing  the  Clean  Water  Act 
availabiUty  9-30-80 

61800  Grant  Program-Housing  IDCA/AID  authorizes 
guaranty  of  a  loan  to  finance  low  income  housing 
project  in  the  RepubUc  of  Liberia 

61637     Loan  Programs    SBA  pubUshes  proposal  regarding 
loans  to  qualified  employee  trusts;  comments  by 
10-17-80 

61645    Air  Pollution    EPA  announces  development  of 
regulations  to  establish  modified  procedure  for 
demonstrating  certification  compliance 
requirements 


61651 


61636 


61800 
61801 


61593 


Drug  Abuse    DOO/Sec'y  estabUshes  policy 
concerning  drug  abuse  paraphemaUa;  effecti> 
8-25-80 


61615    Drug  Abuse 


61880,    Unvented  Gas-Fired  Space  Heaters    CPSC 
61941     pubUshes  regulations  regarding  safety  standard 

requiring  oxygen  depletion  safety  shutoff  systems 

(Part  ni  of  this  issue) 

61791     Grant  Program-Social  Security    HHS/HDSO  gives 
notice  of  Federal  allotments  to  States  for  Personnel 
Training  or  Retraining  for  fiscal  year  1981 

61595     Banking    FRS  publishes  poUcy  statement  regarding 
futures,  forward  and  standby  contracts  on  U.S. 
government  and  agency  securities;  effective  8-21-80 

Privacy  Act  Documents 

61651         ACTION 
61821         Copyright  Office 
61821         NLRB 

61848    Sunshine  Act  Meetings 


Separate  Parts  of  this  Issue 

61874  Part  II,  HHS/NIH 

61880  Part  III,  CPSC 

61944  Part  IV,  Interior/FWS 

61950  Part  V,  ED 

61966  Part  VI,  EPA 

62000  Part  VII,  HHS/HDSO 

62004  Part  VIII,  FCC 


61654 


61789 


61594 


61651 


61609 


61640 


61652 
61652 
61848 
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ACTION 

NOTICES 

Privacy  Act;  systems  of  records 
Administrative  Conference  of  linited  States 

PROPOSED  RULES 

"Race  to  the  Courthouse";  appeals  from  agency 
orders;  draft  recommendations 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 

Liberia 
Meetings: 

International  Food  and  Agricultural  Development 

Board  (2  documents) 

Agricultural  Marketing  Service  . 

RULES 

Milk  marketing  orders: 
Chicago  Regional 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  federal  Grain  Inspection  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
September 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Exotic  Newcastle  disease 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Panel 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Rules  and  Legislation  Associate  General 
Counsel;  technical  amendments 

PROPOSED  RULES 

Charters,  public: 

Price  advertising  rules  for  tours 
NOTICES 

Hearings,  etc.: 

Trans-Panama,  S.A. 

U.S. -London  case 
Meetings;  Sunshine  Act  (2  documents] 


61652 
61652 
61652 
61652 


61597 


61653 
61848 

61880 
61941 

61821 


61615 


61657 
61656 

61659 


61658 


61950 


61655 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alaska;  change 
Indiana 
Minnesota 
New  York;  change 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

RULES 

Regional  Action  Planning  Conmiissions; 
administrative  functions 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
Chicago  Board  of  Trade;  U.S.  Treasury  notes  and 
bonds 

Meetings;  Sunshine  Act  (3  documents) 

Consumer  Product  Safety  Commission 

RULES 

Unvented  gas-fired  space  heaters;  oxygen  depletion 
safety  shutoff  systems;  safety  standards 
PROPOSED  RULES 
Unvented  gas-fired  space  heaters;  stockpiling 

Copyright  Office,  Library  of  Congress 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps. 
RULES 
Personnel: 
Alcohol  and  drug  abuse  prevention  policy 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Arcone  Oil  Co.,  Inc. 

Lawrence  Oil  Co. 
Decisions  and  orders: 

Tenneco  Oil  Co. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Defense  Department 

Education  Department 

PROPOSED  RULES 

Asbestos  detection  and  control;  local  and  State 
educational  agencies;  Federal  assistance 

NOTICES 

Meetings: 
Asbestos  Hazards  School  Safety  Task  Force 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department. 


IV 
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61656 
61656 

61655 


NOTICES 

61655     Energy  financial  assistance;  solicitations;  delay  in 
final  issuance 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 

Canada 

International  Atomic  Energy  Agency 
Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
61655        Minnesota  River,  Mankato-North  Mankato-Le 
Hillier,  Miim.;  flood  control 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
61617        Electric  power  plants,  steam;  "best  practicable 
technology"  limitations  variance  clause 
Water  pollution  control: 
61617        Hazardous  substances;  determination  of 

reportable  quantities;  effective  date  for  common 
carriers 
61617        Ocean  discharge  criteria;  availability 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

61645  Minimum  certiHcation  compliance  costs;  small 
volume  light  duty  vehicle,  light  duty  truck  and 
heavy  duty  engine  manufacturers 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
61644        Maine 

Toxic  substances: 
61966        Friable  asbestos-containing  materials  in  schools; 
identification  and  notification 

Environmental  Quality  Council 

NOTICES 
61848     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

RULES 

Loan  and  grant  making: 
61594        Limited  resource  operating  loans;  consolidation 
and  rescheduling;  interest  rates;  correction 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
61631,       Telephone  network;  connection  of  equipment, 

61632  systems,  and  protective  apparatus  to  private  line 
services;  correction  (2  documents) 

Radio  stations;  table  of  assignments: 

61633  Illinois 

61632  Michigan  and  Wisconsin 

61633  New  York  I 
PROPOSED  RULES  I 

Common  carrier  services: 

61646  MTS  and  WATS  market  structure;  interstate 
telecommunications  services  entry  policy,  and 
Alaska  submarket;  extension  of  time 

Radio  stations;  table  of  assignments: 
61646        Arizona 


NOTICES 

FM  and  television  translator  applications  ready 
and  available  for  processing  and  notification  of 
cut-off  date 
Hearings,  etc.:  ,  . 

Overiock,  Paul  O.  y 

Meetings: 

Marine  Services  Radio  Technical  Commission 
Senior  Executive  Service: 

Performance  Review  Board;  membership 
Television  translator  applications  seeking  low 
power  features;  interim  processing  procedures 


61785 

61787 

61788 

61787 
62004 


61610 


61641 


61643 


61772 
61772 
61772 
61773 
61773 
61773 
61774 
61774 
61779 
61774 
61775 
61775 
61776 
61778 
61780 
61776 
61776 
61777 
61777 
61777 
61778 
61778 
61779 
61780 

61660- 
61757 


61637 


61596 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
Incremental  pricing;  disclosed  estimation 
methodology  for  determination  of  volumes  of 
natural  gas  used  for  exempt  purposes;  rehearing 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
Interstate  pipelines,  production,  production- 
related,  and  non-allocable  costs;  filing 
requirements 

Production  costs  and  maximum  lawful  prices  in 
sales  of  natural  gas 

NOTICES 

Hearings,  etc.: 

Arnold,  Robert  C. 

Clark,  Philip  R. 

Columbia  Gas  Transmission  Corp. 

Cranston  Print  Works  Co. 

Crystal  Oil  Co.  et  al. 

DeMaria,  Peter  J. 

Dodge  Falls  Hydro  Associates 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co.  et  al. 

French  Paper  Co. 

Great  Lakes  Gas  TraiTsmission  Co. 

Harrison  Western  Corp. 

Hoffman-LaRoche,  Inc. 

I.B.  Revier  Production  Co. 

Kilroy  Co.  et  al. 

Mansfield  Products  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mountain  Fuel  Supply  Co. 

Natural  Gas  Pipeline  Co.  of  America 

Pacific  Gas  &  Electric  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Raton  Natural  Gas  Co. 

Texas  Eastern  Transmission  Corp. 

Williams  River  Electric  Corp. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (10 

documents) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Agricultural  commodities  and  products;  inspection 
and  certification 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  System,  etc.: 
Mortgage  transactions  with  Federal  National 
Mortgage  Association 
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61595 


61788 
61588 
61588 
61848 


61792 


61780 
61784 


61612 


62000 
61791 


Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

Futures,  forward,  and  standby  contracts  on  U.S. 

Government  and  agency  securities;  policy 

statement 

NOTICES 

Applications,  etc.: 
Bank  of  California  International 
Chanhassen  Financial  Services,  Inc. 
Erie  Bancorp.,  Inc. 

Meetings;  Sunshine  Act 


61792 


Federal  Trade  Commission 

NOTICES 
61849     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
61944        Robbins  cinquefoil 

General  Services  Administration 

NOTICES 

Procurement: 
61788        Wage  and  price  standards;  companies  not  in 
compliance 

Hazardous  Substances  Export  Policy, 
Interagency  Working  Group 

NOTICES 

61796     Fifth  report,  draft;  inquiry;  extension  of  time 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 


Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Human  Development  Services 
Office;  National  Institute  for  Occupational  Safety 
and  Health;  National  Institutes  of  Health. 

NOTICES 

Debt  collection  procedures 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents) 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  program;  existing 
housing  (Section  8);  elimination  of  rent  reduction 
incentive;  correction 

Human  Develoment  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Child  welfare  research  and  demonstration  grants 
program 

Personnel  training  or  retraining,  Federal 
allotments  to  States,  1981  FY 


61652 


61821 

61820 
61849 


61634 

61648 
61649 

61802 

61802 

61808 
61803, 
61817, 
61818 
61820 
61811 


Meetings: 
White  House  Conference  on  Aging  Technical 
Committee  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Office;  Water  and  Power 
Resources  Service. 

International  Development  Cooperation  Agency 

See  also  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Asphalt  roofing  shingles  from  Canada 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Glass-lined  steel  storage  tanks  and  glass-lined 
steel  pressure  vessels  and  parts  from  France 
Turning  machines  and  components 

Meetings;  Sunshine  Act 

interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Contracts  with  shippers,  elimination  of  filing 

requirement;  correction 
PROPOSED  RULES 
Motor  carriers: 

Agricultural  commodities,  exempt;  return  haul 

applications 

Mechanical  refrigeration  and  route  restrictions 

NOTICES 

Environmental  statements;  availability,  etc.: 

Somerset  Railroad  Corp.,  Niagara  County,  N.Y.; 

construction  and  operation;  correction 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications  (3  documents) 


Permanent  authority  applications:  correction 
Temporary  authority  applications 


Justice  Assistance,  Research  and  Statistics 
Office 

RULES 
61612     Criminal  intelligence  system  operating  policies 

Justice  Department 

See  Justice  Assistance,  Research  and  Statistics 
Office. 


61796 

61796 

61797 
61797 


61797 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

McGregor  Range  grazing  management  program, 

N.  Mex. 

White  River  Resource  Area,  Colo. 
Meetings: 

National  Public  Lands  Advisory  Council 

Salt  Lake  District  Advisory  Council 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Minnesota 


VI 


Federal  Regirter  /  Vol.  45.  No.  182  /  Wednesday,  September  17.  1980  /  Contents 


I 
Library  of  Congress 

See  Copyright  Office.  Library  of  Congress. 

National  Credit  Union  Administration 

NOTICES 
61849     Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health  | 

NOTICES 

Grants;  availability,  etq.: 
61789         Occupational  hazards,  reproductive  effects; 
research  and  demonstration 

National  Institutes  of  Health 

NOTICES 
61874     Recombinant  DNA  research  risk  assessment; 
annual  program  update;  inquiry 

National  Labor  Relations  Board 

NOTICES 
61821     Privacy  Act;  systems  of  records;  annual  publication 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
61634        Atlantic  groundfish;  cod  landing  limitations;  Gulf 
of  Maine.  Georges  Bank  and  South  management 
areas 

NOTICES  I 

Meetings:  -  | 

61653        Gulf  of  Mexico  Fishery  Management  Council 

National  Railroad  Passenger  Corporation 

NOTICES 
61849     Meetings;  Sunshine  Ac) 

Nuclear  Regulatory  Commission 

NOTICES  , 

Applications,  etc.: 

61834  Automation  Industries.  Inc. 

61835  Carolina  Power  &  Light  Co. 

61835        Consolidated  Edison  Co.  of  New  York,  Inc. 

61835  Duquesne  Light  Co.  et  al. 

61836  Indiana  &  Michigan  Electric  Co. 

61836  Tennessee  Valley  Authority 

61837  Virginia  Electric  &  Power  Co. 

61837     International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of  drafts 

61837  Regulatory  guides;  issuance  and  availability 
Topical  reports:  issuance  and  availability: 

61838  Radioactive  materials;  transportation  in  cities 

Ohio  River  Basin  Commission 

NOTICES 

Comprehensive  Coordinated  Joint  Plans: 
availability  of  reports: 
61838        Kentucky/Liching  Rivsr  Basins 

Pension  Benefit  Guaranty  Corporation 

RULES 
61615     Reportable  events,  reporting  and  notification 
requirements;  correction 


61609 


61841 
61838 
61839 
61842 
61843 


61840 


61637 


61843, 
61844 

61844 

61845 
61845 
61844 
61844 
61844 
61845 


61798 


61845 


61849 


61846 

61845 
61846 


Securities  and  Exchange  Commission 

RULES 

Foreign  governments  or  political  subdivisions. 

delayed  offerings  registration  statements; 

interpretation 

NOTICES 

Hearings,  etc.: 

General  American  Investors  Co..  Inc. 

Index  Option  Income  Fund.  Inc. 

National  Municipal  Trust  et  al. 

New  Haven  Corp. 

U.S.  Railroad  Securities  Fimd,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

PROPOSED  RULES 

Loans  to  qualified  employee  trusts 

NOTICES 

Applications,  etc.: 
Grocers  Capital  Co..  Inc.  (2  documents) 

Meetings: 

Small  Business  Continuity;  special  task  group 
Meetings;  advisory  councils: 

California 

Iowa 

Mississippi 

New  York 

Texas 

Wyoming 

Surface  Mining  Office 

NOTICES 

Coal  mining  operations,  underground;  Mower 
Lumber  Co.  determination  of  valid  existing  rights  in 
Monongahela  National  Forest,  W.  Va. 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Watts  Bar  Nuclear  Plant,  Rhea  County.  Tenn.; 
low-level  radioactive  waste  management 

Meetings;  Sunshine  Act 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Marion,  III;  60-bed  nursing  home  care  unit 

Meetings: 
Medical  Research  Service  Merit  Review  Boards 
Voluntary  Service  National  Advisory  Committee 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
61800         New  Melones  Unit  Central  Valley  Project.  Calif. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
61652     Alaska  Advisory  Committee.  9-22-80 
61652     Indiana  Advisory  Committee.  10-14-80 
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61652     Minnesota  Advisory  Committee,  9-26-80 

61652  New  York  Advisory  Committee.  9-26-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

61653  Gulf  of  Mexico  Fishery  Management  Council,  10-8 
and  10-9-^ 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

61654  USAF  Scientific  Advisory  Board,  10-7  and  10-8-80 

EDUCATION  DEPARTMENT 

61655  Asbestos  Hazards  School  Safety  Task  Force. 
9-29-80 

ENERGY  DEPARTMENT 
61655     Voluntary  Ag^ee^^ent  and  Plan  of  action  to 

implement  the  International  Energy  Program.  9-17 
and  9-18-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration — 
61789     Drug  Abuse,  National  Advisory  Council.  9-25  and 

9-26-80 

Human  Development  Services  Office — 
61792     White  House  Conference  on  Aging,  9-24-80 

Human  Development  Services  Office — 
61792     White  House  Conference  on  Aging,  9-30-80 

INTERIOR  DEPARTMENT 

Biu-eau  of  Land  Management — 
61797     Salt  Lake  District  Advisory  Council,  10-8-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
61801     Joint  Committee  for  Agricultural  Development  of 

the  Board  for  International  Food  and  Agriculture 

Development,  10-14  and  10-15-80 

Agency  for  International  Development — 
61801     Joint  Research  Committee  of  the  Board  for 

International  Food  and  Agricultural  Development, 

10-14  and  10-15-80 


VETERANS  ADMINISTRATION 

61845  Medical  Research  Service  Merit  Review  Boards, 
Sept.,  Oct.  and  Nov.  meetings 

61846  Voluntary  Service  National  Advisory  Committee, 
10-27  through  10-29-80 

CHANGED  MEETINGS 

FEDERAL  COMMUNICATIONS  COMMISSION 
61788     Radio  Technical  Commission  for  Marine  Services, 
Special  Committee  73, 10-2-80  changed  to  through 
9-29-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
61797     National  Public  Lands  Advisory  Council,  9-22  and 
9-23-80 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
61966     Friable  Asbestos-containing  materials  in  schools. 
11-17-80 

INTERNATIONAL  TRADE  COMMISSION 
61820     Certain  Turning  Machines  and  Components 
Thereof,  9-26-80 


CONSUMER  SUBJECT  USTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 


61880 


61941 


PRODUCT  SAFETY 

Space  heaters,  unvenled  gas-fired;  oxygen 

depletion  safety  shutoff  system;  Consumer 

Product  Safety  Commission;  Rules. 

Space  heaters,  unvented  gas-fired;  stockpiling; 

Consumer  Product  Safety  Commission;  Proposed 

Rules. 


61651 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Music  Panel  (Jazz  Section),  9-29  through  10-1-80 


SMALL  BUSINESS  ADMINISTRATION 

61844     Region  II  (Syracuse  District]  Advisory  Council, 
10-24-80  0 

61844     Region  IV  (Jackson,  Miss.)  Advisory  Council, 
10-24-80 

61844  Region  IV  (Lower  Rio  Grande  Valley,  Tex.) 
Advisory  Council,  10-10-80 

61845  Region  VII  (Des  Moines,  Iowa)  Advisory  Council, 
10-20-80 

61845     Region  VIII  (Casper,  Wyo.)  Advisory  Council, 

10-10-80 
61845     Region  IX  (Los  Angeles,  Calif.)  Advisory  Council, 

10-14-80 
61844     Small  Business  Continuity,  10-3  and  10-4-80 


vm 
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Rules  and  Regulations 


Federal  Register 
Vol.  45.  No.  182 

Wednesday,  September  17,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  Iveyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ool(s  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1030 

Milk  in  the  Cliicago  Regional  Marketing 
Area;  Temporary  Revision  of  Sliipping 
Percentage 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  for  the  months  of 
September,  October,  and  November 
1980  for  the  Chicago  regional  marketing 
area  as  a  means  of  preventing 
uneconomic  shipments  of  milk  to  the 
market  and  of  maintaining  the  pool 
status  of  producers  who  regularly  supply 
the  market.  The  revisions  are  made  in 
response  to  requests  of  cooperative 
associations  of  producers  supplying  the 
market. 

EFFECTIVE  DATE:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-5661. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  temporary  revision  of 
shipping  percentage:  issued  August  20, 
1980;  published  August  26, 1980  (45  FR 
56818). 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  £md  the  provisions  of  §  1030.7(b)(5) 
of  the  Chicago  regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
56818)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  die  months  of 


September,  October,  and  November 
1980.  The  public  was  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views  and 
argimients.  Four  comments  were 
received  in  favor  of  the  proposal,  one 
comment  opposed  the  proposal  and 
one  comment  proposed  a  modification  of 
the  proposal. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argiunents  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
September,  October,  and  November 
1980  the  supply  plant  shipping 
percentages  should  be  lowered  5 
percentage  points  as  follows: 


Percentage 

Month 

Present 

Temporaiy 

Pom 

change 

30 

25 
30 
30 

5 

Ocfobef 

November 

_ 35 

__.           35 

-5 
-6 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  the 
Director  of  the  Dairy  Division  by  up  to 
10  percentage  points  during  the  months 
of  August-March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the 
need  for  milk  shipments  to  such  plants 
merely  for  purposes  of  qualifying  a 
supply  plant. 

The  Central-Milk  Sales  Agency,  which 
represents  six  cooperative  associations 
whose  members  provide  the  majority  of 
producer  milk  associated  with  the 
maricet,  requested  that  the  supply  plant 
shipping  percentages  of  30  percent  for 
September  and  35  percent  for  October 
and  November  be  decreased  to  25 
percent  for  each  respective  month.  The 
Agency  estimates  that  producer  milk 
receipts  for  these  three  months  will 
increase  8-10  percent  over  year  earlier 
volumes.  It  estimates  also  that  receipts 
by  Agency  members  in  September  1980 
will  be  482  million  pounds,  an  increase 
of  66  million  pounds  (15.9  percent)  over 
September  receipts  a  year  ago.  For 
October,  receipts  are  expected  to  be  up 
65  million  pounds  (15.6  percent)  and  for 
November  receipts  are  expected  to  be 
up  58  million  pounds  (14.7  percent).  The 
Agency  estimates  that  qualifying 
shipments  for  September  1980  will 


amount  to  125  million  pounds,  or  25.9 
percent  of  their  receipts.  For  October 
qualifying  shipments  would  represent 
about  29.6  percent  of  their  receipts  and 
for  November  31.2  percent  of  their 
receipts. 

A.  handler  who  operates  several  pool 
plants  supported  the  5-point  reduction  in 
the  shipping  percentage  for  September, 
but  opposed  the  full  10-point  reduction 
in  the  shipping  percentage  for  October 
and  November.  The  spokesman  for  this 
handler  claimed  that  only  a  5-point 
reduction  in  the  shipping  percentage  for 
these  two  months  is  justified  because  of 
the  effect  a  shortage  of  milk  in  the 
southern  part  of  the  coimtry  could  have 
on  the  availability  of  milk  supplies  for 
Chicago  regional  distributing  plant 
handlers.  This  handler  expressed 
concern  about  the  availabilify  of  milk 
for  fluid  use  if  the  supply  plant  shipping 
requirements  were  reduced  a  full  10 
percentage  points  for  October  and 
November. 

For  June  and  July  1980,  producer  milk 
receipts  for  the  market  were  9.8  percent 
greater  than  for  the  same  months  last 
year  while  the  pounds  of  pooled  Class  I 
milk  were  only  slightly  more  (0.6 
percent)  than  for  the  same  months  last 
year.  From  market  data  available,  it  is 
estimated  that  for  the  months  of 
September  through  November,  producer 
milk  wiU  be  about  7.2  percent  greater 
than  for  the  same  months  last  year  and 
the  volume  of  pooled  Class  I  milk  for  the 
market  will  average  1.8  percent  more. 

It  is  evident  from  these  data  that 
producer  milk  supplies  for  the  market 
currentiy  and  prospectively  are 
increasing  substantially  more  than  Class 
I  sales,  and  that  consideration  to 
lowering  the  supply  plant  shipping 
percentages  temporarily  is  warranted. 
However,  these  data  do  not  indicate  for 
the  market  the  14  to  16  percent  increase 
in  producer  receipts  that  the  Agency 
expects  for  its  own  members.  For  the 
market  as  a  whole,  it  is  apparent  that 
the  percentage  reduction  that  was 
requested  for  the  months  of  October  and 
November  could  reduce  the  minimum 
shipping  requirements  for  supply  plants 
to  die  point  that  distributing  plants 
might  not  be  assured  of  an  adequate 
supply  of  milk  for  fluid  use. 

The  projected  total  receipts  of  milk 
from  producers  for  September,  October 
and  November  1980  is  expected  to  be 
913  million  pounds,  926  million  pounds 
and  869  million  pounds,  respectively.  Of 
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the  total  producer  milk  receipts  in  the 
market  it  is  expected  that  873  million, 
886  million  and  831  million  pounds, 
respectively,  will  be  received  at  supply 
plants.  Thus,  the  remaining  40  million 
pounds  of  producer  milk  in  September 
and  in  October  and  38  million  pounds  in 
November  vnll  be  received  at  pool 
distributing  plants  direcUy  from 
producers,  llie  projected  volume  of 
pooled  Class  I  sales  is  anticipated  to  be 
247  million,  278  million  and  261  million 
pounds,  respectively. 

At  a  30  percent  shipping  percentage  as 
now  provided  for  September,  the 
qualifying  shipments  from  supply  plants 
would  have  to  be  262  million  pounds. 
For  October  and  November,  at  a  35 
percent  shipping  percentage,  the 
qualifying  shipments  from  supply  plants 
would  have  to  be  310  million  and  291 
million  pounds,  respectively.  Thus,  at 
the  present  shipping  percentages  the 
volume  of  uneconomic  shipments  from 
supply  plants  would  approach  55  million 
pounds  in  September,  72  million  pounds 
in  October  and  67  million  pounds  in 
November. 

By  reducing  the  supply  plant  shipping 
percentage  to  25  percent  in  September, 
about  218  million  pounds  would  be 
required  for  qualifying  shipments  from 
supply  plants.  With  projected  Class  I 
sales  of  247  million  pounds,  the 
difference  would  be  made  up  from  direct 
shipped  milk. 

On  the  other  hand,  by  reducing  the 
supply  plant  shipping  percentages  to  25 
percent  for  October  and  November, 
about  221  million  and  208  million 
pounds,  respectively,  would  be  required 
for  qualifying  shipments  from  supply 
plants.  With  projected  Class  1  use  at  278 
million  and  261  million  pounds, 
respectively,  the  difference  is  greater 
than  the  40  million  and  37  million 
pounds,  respectively,  of  direct-shipped 
milk.  Thus,  a  25  percent  shipping 
standard  for  October  and  November 
appears  to  be  too  low  to  assure  that 
distributing  plants  would  have  adequate 
supplies  of  milk  for  fluid  use. 

At  a  30  percent  shipping  percentage 
for  October  and  November,  qualifying 
shipments  from  supply  plants  would  be 
about  266  million  and  249  million 
pounds,  respectively.  At  this  level  of 
shipments,  distributing  plants  should  be 
adequately  supplied  during  these  two 
months  because  the  difference  between 
the  shipments  from  supply  plants  and 
anticipated  Class  I  use  could  be  made 
up  from  direct-shipped  milk.  Also 
proponent  indicated  that  qualifying 
shipments  by  its  members  during  these 
two  months  are  anticipated  to  be  about 
30  percent. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 


shipping  percentages  should  be  reduced 
to  25  percent  for  the  month  of  September 
and  30  percent  for  the  months  of 
October  and  November.  Providing  the 
reduction  for  all  three  months  at  this 
time  on  the  basis  of  current  information 
will  afford  all  parties  adequate 
knowledge  for  adjusting  thefr  operations 
accordingly.  Should  a  Change  occur  in 
the  projections  for  October  or 
November,  consideration  could  be  given 
to  lowering  the  percentages  further  at 
that  time. 

The  proposed  reduction  as  requested 
by  the  Agency  was  supported  through 
comments  by  another  cooperative 
association  supplying  the  market  and  by 
two  proprietary  handlers. 

One  proprietary  handler  opposed  the 
request  on  the  basis  that  the  proposed 
temporary  reduction  in  supply  plant 
shipping  percentages  would  only 
aggravate  a  difficult  supply  situation  for 
pool  distributing  plant  operators.  The 
handler  apparently  believes  that  a 
reduction  in  the  shipping  requirements 
would  make  it  still  more  difficult  to 
obtain  milk  supplies  for  Class  I  use 
without  the  payment  of  premiums. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
imeconomic  shipments  merely  for 
pooling  purposes.  It  is  concluded  that 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements,  as  set  forth 
above,  on  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  September, 
October  and  November  1980; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
upon  publication  in  the  Federal  Register. 

// 18  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
September,  October  and  November 
1980. 

Effective  date:  September  17,  igsa 

(Sees.  1-19, 48  Stat  31,  as  amended  (7  U.S.C 
601-674]) 


Signed  at  Washington,  D.C..  on  September 
11, 1980. 

W.  H.  Blanchaid. 
Acting  Director,  Dairy  Division. 

(FR  Doc  8a-28M9  Filed  »-16-aO;  8:45  am) 
■aUNO  CODE  3410-Oa-H 

FamMTS  Horn*  Administration 

7  CFR  Part  1951 

[FCOA  No.  10.406  Farm  Operating  Loans] 

Servicing  and  Cotiections;  Account 
Servicing  Poiicies 

Correction 

In  FR  Doc.  80-27219  appearing  on 
page  58814  in  the  issue  of  Friday, 
September  5, 1980,  third  column,  the 
EFFECTIVE  DATE  now  reading  "August 
5, 1980"  should  have  read  "September  5, 
1980". 

BILUNQ  COOE  1S0S-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastie  Disease;  and 
Psittacosis  or  Ornittiosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACtJ&n:  Final  rule. 

summary:  The  purpose  of  tiiis 
amendment  is  to  quarantine  a  portion  of  ^ 
Dade  County  in  Florida  because  of  the 
existence  of  exotic  Newcastle  disease. 
Exotic  Newcastie  disease  was 
confirmed  in  such  portion  of  Dade 
County,  Florida,  on  September  10, 1980. 
Therefore,  in  order  to  prevent  the 
dissemination  of  exotic  Newcastie 
disease  it  is  necessary  to  quarantine  the 
affected  area. 

EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8093. 
SUPPLEMENTARY  INFORMATION:  ThiS 

amendment  quEU'antines  a  portion  of 
Dade  County  in  Florida,  because  of  the 
existence  of  exotic  Newcastie  disease. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  poultry, 
mynah,  and  psittacine  birds,  and  birds 
of  all  other  species  imder  any  form  of 
confinement,  and  their  carcasses,  and 
parts  thereof,  and  certain  other  articles, 
from  quarantined  areas,  as  contained  in 


9  CFR  Part  82,  as  amended,  will  apply  to 
the  quarantined  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect: 

In  S  82.3,  the  introductory  portion  of 
paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Florida 
and  a  new  paragraph  (a)(1)  relating  to 
the  State  of  Florida  is  added  to  read: 

§  82.3    Areas  quarantined. 

(a)  •  •  • 

(1)  Florida.  The  premises  of  Bernard 
Levine,  7000  N.W„  65tii  Avenue,  Miami. 
Dade  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264, 1265,  as  amended:  sees.  3  and 
11,  76  Stat  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f):  37  FR  28464. 
28477;  38  FR  19141) 

This  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastie 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies,  Acting 
Assistant  Deputy  Administrator,  Animal 
Healtii  Programs,  APHIS,  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportuiuty  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 


Done  at  Wasliington.  D.Cm  this  12th  day  of 
September  1980. 

J.  K.  Atwell, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  80-28738  Hied  »-16-80;  ft45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Reg.  Y;  Docicet  No.  R-0261] 

Futures,  Forward  and  Standby 
Contracts  on  U.S.  Government  and 
Agency  Securities;  Policy  Statement 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  PoUcy  statement. 

summary:  This  policy  statement  reflects 
the  judgement  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  that  bank 
holding  companies,  as  sources  of 
strength  for  their  subsidiary'banks. 
should  not  take  speculative  positions  in 
futures,  forward  and  standby  contracts 
on  U.S.  Government  and  Agency 
securities  ("financial  contracts").  The 
Board  intends  to  monitor  closely  bank 
holding  company  transactions  in 
financial  contracts  to  ensure  that  any 
such  activity  is  consistent  writh 
maintaining  a  safe  and  sound  banking 
system.  In  any  cases  where  bank 
holding  companies  are  found  to  be 
engaging  in  speculative  practices,  the 
Board  is  prepared  to  institute 
appropriate  action  under  the  Financial 
Institutions  Supervisory  Act  of  1966.  as 
amended. 

EFFECTIVE  DATE:  August  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director,  or 
Michael  Schoenfeld,  Senior  Securities 
Regulations  Analyst,  Division  of 
Banking  Supervision  &  Regidation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2781). 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980  the  three  Federal  bank 
regulatory  agencies  announced  a 
number  of  revisions  in  their  guidelines 
for  banks  engaging  in  futures,  forward 
and  standby  contracts  on  U.S. 
government  and  agency  securities.'  In 
recent  months,  questions  have  arisen 
concerning  the  application  of  the  joint 
bank  policy  statements  to  bank  holding 
companies  contemplating  similar 
practices.  The  Board  has  adopted  a 
statement  setting  forth  its  policy  with 


■  See  45  FR  16116  (March  20. 1980);  45  FR  18120 
(March  20. 1980);  Comptroller  of  the  Currency, 
Banking  Circular  79  (2nd  Rev). 


respect  to  bank  holding  company 
participation  in  forward  placement  or 
delayed  delivery  contracts  and  interest 
rate  futiu-es  contracts  (collectively 
referred  to  as  "financial  contracts"),  and 
pursuant  to  sections  5(b)  and  8  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1844  and  1847)  and  section  8(b)  of  tiie 
Financial  Institutions  Supervisory  Act 
(12  U.S.C  1818(b))  has  added  section 
225.142  as  follows: 

S  225.142    Statement  of  poUcy  concerning 
bank  holding  companies  engaging  in 
futures,  forward  and  standby  contracts  on 
U.S.  Government  and  agency  securities. 

(a)  Purpose  of  Financial  Contract 
Positions.  In  supervising  the  activities  of 
bank  holding  companies,  the  Board  has 
adopted  and  continues  to  follow  the 
principle  that  bank  holding  companies 
should  serve  as  a  source  of  strength  for 
their  subsidiary  banks.  Accordingly,  the 
Board  believes  that  any  positions  that 
bank  holding  companies  or  their 
nonbank  subsidiaries  take  in  financial 
contracts  should  reduce  risk  exposure, 
that  is,  not  be  speculative. 

(b)  Establishment  of  Prudent  Written 
Policies,  Appropriate  Limitations  and 
Internal  Controls  and  Audit  Programs.  If 
the  parent  organization  or  nonbank 
subsidiary  is  taking  or  intends  to  take 
positions  in  financial  contracts,  that 
company's  board  of  directors  should 
approve  prudent  written  policies  and 
establish  appropriate  limitations  to 
insure  that  financial  contract  activities 
are  performed  in  a  safe  and  sound 
manner  writh  levels  of  activity 
reasonably  related  to  the  organization's 
business  needs  and  capacity  to  fulfill 
obligations.  In  addition,  internal  controls 
and  internal  audit  programs  to  monitor 
such  activity  should  be  established.  The 
board  of  directors,  a  duly  authorized 
committee  thereof  or  the  internal 
auditors  should  review  periodically  (or 
at  least  monthly)  all  financial  contract 
positions  to  insure  conformity  with  such 
policies  and  limits.  In  order  to  determine 
the  company's  exposure,  all  open 
positions  should  be  reviewed  and 
market  values  determined  at  least 
monthly,  or  more  often,  depending  on 
volume  and  magnitude  of  positions. 

(c)  Formulating  Policies  and 
Recording  Financial  Contracts.  In 
formulating  its  policies  and  procedures, 
the  parent  holding  company  may 
consider  the  interest  rate  exposure  of  its 
nonbank  subsidiaries,  but  not  that  of  its 
bank  subsidiaries.  As  a  matter  of  policy, 
the  Board  believes  that  any  financial 
contracts  executed  to  reduce  the  interest 
rate  exposure  of  a  bank  affiliate  of  a 
holding  company  should  be  reflected  oh 
the  books  and  records  of  the  bank 
affiliate  (to  the  extent  required  by  the 
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bank  policy  statements)  rather  than  on 
the  books  and  records  of  the  parent 
company.  If  a  bank  has  an  interest  rate 
exposure  that  management  believes 
requires  hedging  with  financial 
contracts,  the  bank  should  be  the  direct 
beneHciary  of  any  effort  to  reduce  that 
exposure.  The  Board  also  believes  that 
final  responsibility  for  financial  contract 
transactions  for  the  account  of  each 
affiliated  bank  should  reside  with  the 
management  of  that  bank. 

(d)  Accounting.  The  joint  bank  policy 
statements  of  March  12. 1980  include 
accounting  guidelines  for  banks  that 
engage  in  financial  contract  activities. 
Since  a  special  task  force  of  the 
American  Institute  of  Certified  Public 
Accountants  is  presently  considering 
accounting  standards  for  contract 
activities,  no  specific  accounting 
requirements  for  financial  contracts 
entered  into  by  parent  bank  holding 
companies  and  nonbank  subsidiaries 
are  being  mandated  at  this  time.  The 
Board  expects  to  review  further  | 
developments  in  this  area. 

(e)  Board  to  Monitor  Bank  Holding 
Company  Transactions  in  Financial 
Contracts.  The  Board  intends  to  monitor 
closely  bank  holding  company 
transactions  in  financial  contracts  to 
ensure  that  any  such  activity  is 
consistent  with  maintaining  a  safe  and 
sound  banking  system.  In  any  cases 
where  bank  holding  companies  are 
found  to  be  engaging  in  speculative 
practices,  the  Board  is  prepared  to 
institute  appropriate  action  under  the 
Financial  Institutions  Supervisory  Act  of 
1966,  as  amended. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  21. 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc  80-28683  Filed  9-16-80: 8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  545  and  563 

[No.  80-583] 

Operations;  Mortgage  Transactions 
With  Federal  National  Mortgage 
Association  (FNMA)  | 

.  agency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  has  liberalized  its  lending' 
regulations  (12  CFR  545.»-10  and  563.9- 
4]  to  enable  savings  and  loan 
institutions  to  participate  in  the  Federal 
National  Mortgage  Association 


("FNMA")  Rehabilitation  Loan  Prograta. 
The  Board  also  has  amended  its 
prohibition  on  sales  with  recourse  to 
conform  to  the  liberalization  of  the 
lending  regulations. 
EFFECTIVE  DATE:  September  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bamett,  Office  of  General 
Counsel,  (202)  377-6445.  or  Thomas 
Wall.  Office  of  Community  Investment, 
(202)  377-6239.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.W.,  Washington, 
D.C.  20552. 

SUPPtXMENTARY  INFORMATION:  The 
Emergency  Home  Finance  Act  of  1970 
(the  "Act"),  Pub.  L  91-351. 84  Stat.  450. 
established  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC")  and 
granted  authority  to  purchase 
conventional  mortgages  to  FNMA. 
Pursuant  to  the  Act  the  Board 
promulgated  §  545.8-10  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  and  §  563.9-4  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts,  to  permit  Federally-chartered 
savings  and  loan  associations  and  state- 
chartered  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  to  engage  in  mortgage 
transactions  with  FHLMC.  Because  of 
the  special  relationship  between  the 
Board,  the  Federal  Home  Loan  Bank 
System  and  FHLMC,  the  Board 
exempted  mortgage  transactions  with 
FHLMC  from  regulatory  provisions  of 
the  Board  which  might  otherwise  restrict 
such  transactions.  There  is  no  similar 
exception  for  mortgage  transactions 
witii  FNMA;  until  recentiy,  however,  no 
Board  regulation  served  to  bar  an 
institution's  full  participation  in  any 
FNMA  program. 

A  new  initiative  by  FNMA  to 
facilitate  rehabilitation  financing  has 
resulted  in  an  instance  where  insured 
institutions  wishing  to  do  so  can  not 
participate  in  the  FNMA  Rehabilitation 
Loan  Ih'ogram  because  its  requirements 
are  inconsistent  with  the  Board's 
prohibition  against  sales  with  recourse. 
Until  implementation  of  this  program, 
the  prohibition  did  not  prevent 
participation  of  insured  institutions  in 
FNMA  programs  since  no  FNMA 
programs  required  sales  with  recourse. 
No  FHLMC  programs  to  date  have 
required  sales  vnth  recourse. 

The  Rehabilitation  Loan  Program  is 
designed  to  provide  long-term 
conventional  mortgage  funds  for  the 
acquisition  (or  refinancing)  and 
rehabilitation  of  one-to-four-family 
residences  on  the  basis-of  the  value  of 
the  security  property  upon  completion. 
Upon  origination  of  the  loan,  the 
originating  lender  disburses  all  of  the 


funds  for  acquisition  and  rehabilitation, 
with  funds  to  be  applied  to 
rehabilitation  being  put  into  a  special 
escrow  account  adiministered  by  the 
lender.  FNMA  then  purchases  the  whole 
loan  subject  to  the  lender's  obligation  to 
repurchase  if  the  borrower  defaults  prior 
to  completion  of  rehabilitation  or  if  the 
rehabilitation  is  not  completed  within 
one  year. 

The  Board  has  reviewed  FNMA's 
Rehabilitation  Loan  Program  and  is 
satisfied  that  the  program  is  struchired 
to  minimize  the  risk  to  the  selling 
instihition  that  the  Board  has  sought  to 
prevent  by  imposition  of  its  prohibition 
against  the  sale  of  mortgages  with 
recourse.  The  purpose  of  the  repurchase 
obligation  is  to  meet  requirements  of  the 
FNMA  Charter  Act  regarding  loan-to- 
value  ratio  and  to  assure  prudent 
administration  of  the  loan  by  the 
originating  lender  during  rehabilitation, 
satisfactory  completion  of  rehabilitation, 
and  delivery  of  all  necessary 
documentation  to  FNMA.  A  lender 
delivering  mortgages  to  FNMA  under  the 
program  must  meet  special  eligibility 
requirements  pertaining  to  the  ability  to 
administer  rehabilitation  loans  and  to 
meet  the  contingent  obligation  to 
repurchase.  Moreover,  the  lender  must 
signify  its  intent  that  FNMA  is  to  be  the 
permanent  investor  in  such  mortgages. 

The  Board  believes  that  its  decision  to 
exempt  insured  institutions'  transactions 
witii  FNMA  fi'om  the  prohibition  against 
sales  with  recourse  v\dll  provide 
liquidity  to  insured  institutions  through 
additional  access  to  the  secondary 
market,  which  the  Board  has  encouraged 
continually  and  the  importance  of  which 
was  most  recendy  reaffirmed  by  the 
report  of  die  Inter-agency  Task  Force  on 
Thrift  Institutions  established  by  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L. 
No.  96-221. 94  Stat.  132.  In  addition,  it 
will  encourage  rehabilitation  activity  by 
insured  institutions  by  permitting 
participation  in  the  FNMA 
Rehabilitation  Loan  Program. 

In  permitting  sales  of  mortgages  to 
FNMA  with  recourse  for  the  first  time. 
the  Board  has  considered  the  question  of 
the  contingent  liability  created  by  sales 
with  recourse  and  the  requirements  of 
the  safety  and  soimdness  of  insured 
institutions  and  generally  accepted 
accounting  principles.  According  to 
generally  accepted  accounting 
principles,  contingent  liabiUties  must  be 
disclosed  in  the  annual  financial 
statement  of  an  institution  according  to 
the  standards  set  forth  in  Statement  of 
Financial  Accounting  Standards  No.  5 
("Accounting  for  Contingencies")  issued 
by  the  Financial  Accounting  Standards 


Board.  The  Board  believes  that 
disclosure  of  the  contingency  of 
repurchase  of  loans  sold  under  the 
Rehabilitation  Loan  Program  pursuant  to 
the  standards  of  FASB  No.-  5  is  sufficient 
for  annual  financial  statement  purposes. 
In  addition,  in  order  to  assure  the  safe 
and  sound  operation  of  insured 
institutions,  the  Board  has  determined 
that  the  contingency  of  repurchase  of 
loans  sold  under  the  Rehabilitation  Loan 
Program  must  be  disclosed  to  the  Board 
in  the  semiannual  financial  report  of 
insured  institutions  regardless  of 
whether  such  disclosure  is  required  by 
FASB  No.  5.  No  regulatory  amendment 
is  needed  to  implement  this  requirement. 

Because  the  amendments  relieve  a 
current  restriction  and  are  needed  to 
facilitate  full  participation  in  secondary 
market  activities,  the  Board  har 
determined  that  public  notice  and 
procedure  under  5  U.S.C.  553(b)  and  12 
CFR  508.11  are  uimecessary  with  regard 
to  such  amendments,  and  a  30-day  delay 
of  effective  date  under  5  U.S.C.  §  553(d) 
and  12  CFR  508.14  is  unnecessary  for  the 
same  reasons. 

Accordingly,  the  Board  hereby 
amends  12  CFR  545.8-10  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  and  12  CFR  563.9-4 
and  12  CFR  563.23  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts, 
to  read  as  set  forth  below. 

1.  Amend  §  545.8-10  by  revising  the 
title,  revising  and  designating  the 
current  text  as  paragraph  (a)  and  adding 
a  new  paragraph  (b),  to  read  as  follows: 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

§  545.8-10    Mortgage  transactions  with 
federally  chartered  secondary  market 
agencies. 

(a)  Without  regard  to  any  other 
provision  of  this  Part,  a  Federal 
association  may  enter  into  and  perform 
any  mortgage  transaction  with  the 
Federal  Home  Loan  Mortgage 
Corporation  specified  in  section  305  of 
the  Federal  Home  Loan  Mortgage 
Corporation  Act,  as  amended. 

(b)  The  provisions  of  §  563.23  of  this 
Chapter  not  withstanding,  a  Federal 
association  may  enter  into  and  perform 
any  mortgage  transaction  with  the 
Federal  National  Mortgage  Association 
under  its  Rehabilitation  Loan  Program. 

2.  Amend  §  563.9-4  by  revising  the 
tide,  revising  and  designating  the 
current  text  as  paragraph  (a)  and  adding 
a  new  paragraph  (b).  to  read  as  follows: 


SUBCHAPTER  D— INSURANCE  OF 
ACCOUNTS 

PART  563— OPERATIONS 

§  563.9-4  Mortgage  transactions  with 
federally  chartered  secondary  market 
agencies. 

(a)  Without  regard  to  any  other 
provision  of  this  Part  any  insured 
institution,  to  the  extent  that  it  has  legal 
power  to  do  so.  may  enter  into  and 
perform  and  carry  out  any  mortgage 
transaction  with  the  Federal  Home  Loan 
Mortgage  Corporation  specified  in 
section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  as  amended. 

(b)  The  provisions  of  S  563.23  of  this 
Part  notwithstanding,  any  insured 
institution,  to  the  extent  it  has  legal 
power  to  do  so,  may  enter  into  and 
perform  and  carry  out  any  mortgage 
transaction  with  the  Federal  National 
Mortgage  Association  under  it? 
Rehabilitation  Loan  Program. 

3.  Amend  §  563.23  to  read  as  follows: 

§  563.23    Prohibition  of  sale  with  recourse. 

Except  as  provided  in  §  545.8-10  of 
Uiis  Chapter  and  §  563.9-4  of  tills  Part 
all  loans  and  participation  interests  in 
loans  sold  by  an  insured  institution  shall 
be  sold  without  recourse. 

(Sec.  5,  48  StaL  132  (12  U.S.C.  1464),  as 
amended  by  sec.  401, 94  Stat.  160;  sees.  402, 
403,  407,  48  Stat.  1256. 1257, 1260.  as  amended 
(12  U.S.C.  1725. 1726. 1730),  Reorg.  Plan  No.  3 
of  1947. 12  FR  4891,  3  CFR,  1943-48  comp.,  p. 
1071) 

Dated:  September  11, 1980. 
By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under, 

Acting  Secretary. 

[FR  Doc.  80-28740  Filed  9-10-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Part  540 

Regional  Action  Planning 
Commissions;  Administration 

agency:  Special  Assistant  to  the 
Secretary  for  Regional  Development 
Office  of  the  Secretary,  Department  of 
Commerce. 
action:  Final  rule. 

summary:  The  Departinent  of 
Commerce  is  adopting  final  regulations 
amending  its  existing  rules  relating  to 
the  administrative  fimctions  of  the 
Regional  Action  Planning  Commissions 
established  pursuant  to  Tide  V  of  the 
Public  Works  and  Economic 
Development  Act  of  1965.  as  amended, 


42  U.S.C.  3181  et  seq.  The  amendments 
clarify  the  meaning,  applicability,  or 
original  purpose  of  particular  rules. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Pappas,  Room  2092,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202)  377-5174. 

SUPPLEMENTARY  INFORMATION:  Although 
this  final  action  has  been  reviewed 
under  the  Department's  procedures  to 
implement  E.0. 12044  and  has  been 
determined  to  be  "not  significant,"  the 
Department  nevertheless  solicited 
comments  from  the  public  and 
interested  parties  in  these  rules.  On  July 
24, 1980  the  Department  of  Commerce 
published  in  the  Federal  Register  (44  FR 
49278)  proposed  amendments  to  the 
administrative  rules  in  13  CFR  Part  540. 
Comments  were  received  from  one 
commenter  and  ranged  from  proposed 
language  changes  and  inclusion  of 
explanatory  statements  to  the 
recommendation  that  each 
Commission's  code  contain  procedures 
for  notifying  the  Inspector  General  of 
any  known  or  suspected  instances  of 
fraud,  abuse  or  violations  of  law 
involving  a  Commission's  projects  or 
programs. 

In  the  one  instance  where  the 
language  change  better  stated  the 
meaning  of  the  particular  sentence  or 
section,  it  has  been  incorporated  in  the 
regulations  (§540.102(b)).  Where  it  was 
felt  that  the  proposed  language  change 
or  explanatory  statement  did  not 
improve  upon  the  existing  language  or 
add  substantially  to  the  clarity  of  the 
sentence  or  section,  it  was  not  adopted. 

One  of  the  comments  recommended 
adoption  of  the  entire  0MB  Circular  A- 
122,  cost  principles  for  nonprofit 
organizations,  by  the  Regional 
Commissions  rather  than  only 
Attachment  B. 

We  agree  with  the  conunent  and  have 
revised  §  540.102  (c)  and  (d)  accordingly. 
We  also  think  that  the  general  principles 
provided  under  Section  A  in  Attachment 
A,  Basic  Considerations,  are  important 
in  establishing  a  framework  for  making 
the  determinations  required  in 
Attachment  B. 

Another  comment  proposed  that 
paragraph  8  of  revised  OMB  Circular  A- 
73  be  included  in  §  540.204(j]  of  the 
regulations  among  the  standards  to  be 
used  by  the  Commissions  in  establishing 
procedures  governing  audit  resolutions 
and  project  closeouts.  In  view  of  OMB's 
concerns  over  prompt  and  proper 
resolution  of  audit  recommendations  as 
expressed  in  the  revision  of  OMB 
Circular  A-73  issued  December  3, 1979, 
we  have  incorporated  a  reference  to  the 
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pertinent  paragraph  in  Circular  A-73  in 
§  540.204(j). 

Finally,  two  comments  pertained  to 
the  relationship  between  the  Inspector 
General  and  the  Regional  Commissions. 
The  Federal  Cochairmen  and,  through 
them,  the  Regional  Commissions  are 
cognizant  of  the  fact  that  the  authority 
of  the  Inspector  General,  as  provided  by 
law,  is  not  limited  by  the  regulations, 
statute  or  any  Commission  code.  As 
recipients  of  Federal  funds  the 
Commissions  are  obligated  to  notify  the 
Inspector  General  of  any  known  or 
suspected  instances  of  fraud,  abuse,  or 
violations  of  law  relating  to  any 
Federally-funded  project  or  program  of 
the  Commissions. 

Some  minor  changes  have  been  made 
to  improve  the  clarity  of  a  sentence  or 
section.  One  extensive  revision  has 
been  made  in  S  540.202  to  better  state 
that  all  Commission  grants  and 
contracts  become  subject  to  Subpart  B 
on  October  1, 1980. 

Accordingly,  Part  540  of  Title  13  CFR 
is  amended  as  foUows: 

PART  540— ADMINISTRATION 

Sec. 

540.001    Authority  and  purpose. 

Subpart  A— Funding  of  Commissions 

540.101  Purpose. 

540.102  Funding  procedures. 

Subpart  B— Administrative  Standards 
Applicable  to  Commissions 

540.201  Purpose. 

540.202  Effective  date. 

540.203  Internal  operations  code. 

540.204  Conunission  responsibilities. 

540.205  Financial  assistance — General. 

540.206  Administrative  requirements  for 
recipients. 

540.207  Personnel. 
540.20B    Commission  records. 

540.209  Management  of  Commission 
property.  i 

540.210  Income. 

540.211  Contracting  by  Commissions. 

Subpart  0— Nondiscrimination 

540.301  Tide  VI  Civil  Righte  Act  of  1964. 

540.302  Other  statutes. 

Subpart  D— Compliance 

540.401  Purpose. 

540.402  Evaluation. 

540.403  Audits. 

540.404  Remedies  for  noncompliance. 
Authority:  42  U.S.C.  3204;  42  U.S.C.  3211;  42 

U.S.C.  3181  el  seq.;  Executive  Order  11386; 
Department  Organization  Order  10-11.  as 
amended. 

§  540.001    Autlwrity  and  purpose^ 

(a)  The  Secretary  of  Commerce  is 
directed  by  the  Congress  to  administer 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  42  U.S.C.  3181  etseq. 


(hereinafter  the  "Act"),  which 
establishes  the  Regional  Action 
Planning  Commission  program.  In  this 
role,  the  Secretary  is  authorized  to 
establish  such  rules  and  regulations  as 
may  be  nfecessary  under  42  U.S.C.  3211. 

(b)  The  standards  contained  in  this 
part  respond  to  the  Secretary's  legal 
duty  to  insure  that  the  Federal  funds 
provided  to  the  Regional  Conunissions 
for  their  programs  and  internal 
operations  are  used  for  purposes 
authorized  law.  The  standards  of  this 
part  apply  to  all  Regional  Commissions 
established  pursuant  to  Tide  V  of  the 
Act.  They  are  designed  to  assure 
Commissions'  accountability  for  the 
Federal  funds  which  they  receive,  to      I 
improve  efficiency  and  prevent  fraud, 
waste  and  abuse,  and  to  standardize 
certain  procedures  for  all  Commissions 
while  allowing  them  to  set  additional 
standards  and  to  develop  their  own 
standards  in  most  areas  of  operation. 

(c)  The  membership  of  a  Regional 
Commission  includes  the  Governors  of 
the  States  in  a  designated  economic 
development  region  and  a  Federal 
Cochairman  appointed  by  the  President. 
Each  Commission  is  served  by  a  non- 
Federal  staff,  and  these  regulations 
apply  to  the  activities  carried  out  by  the 
Commission  and  its  non-Federal  staff. 
•Each  Federal  Cochairman  and  his 
Federal  staff  remain  subject  to  the 
standards  applicable  to  Federal 
employees  and  Federal  agencies  and 
establishments,  except  where  provisions 
in  this  part  specifically  apply  to  their 
activities. 

Subpart  A— Funding  of  Commissions 

§  540.101    Purpose. 

This  subpart  describes  the  procedures 
which  govern  how  Regional 
Commissions  receive  their  funding  from 
the  Department  of  Commerce. 

§  540.102    Funding  procedures. 

(a)  The  annual  budget  request  for  the 
regional  development  program  is 
submitted  to  the  Office  of  Management 
and  Budget  as  a  part  of  the  Department 
of  Commerce's  proposed  budget  and,  as 
it  is  approved,  becomes  a  part  of  the 
President's  budget  request  submitted  to 
the  Congress.  "The  Federal  Cochairmen 
shall  prepare  and  submit  to  the 
Secretary  any  documentation  and 
information  on  the  Regional 
Commissions  which  the  Department 
needs  in  order  to  formulate  a  budget 
request  for  presentation  before  budget 
authorities.  The  Federal  Cochairmen 
also  shall  carry  out  other  duties  in  the 
presentation  of  a  budget  request  as  may 
be  required  of  them  under  law. 

(b]  Funds  for  Commission  operations 
and  programs  which  are  appropriated  to 


the  Department  of  Commerce  shall  be 
treated  as  provided  in  the  appropriation 
act.  the  authorizing  statute  and  other 
applicable  statutes,  regulations  and 
policies.  Department  of  Commerce 
appropriated  funds  shall  be  transferred 
to  Conunissions  in  accordance  with  the 
program's  authorizing  statute  and  other 
applicable  Federal  laws  and  policies.  As 
a  condition  of  receiving  any  funds  from 
the  Secretary  the  Federal  Cochairmen 
and  the  Regional  Commissions  shall 
submit  to  the  Secretary  such  documents, 
reports,  financial  plans  and  other 
information  in  the  form  and  at  such 
times  as  the  Secretary  may  require  to 
carry  out  the  Secretary's  responsibilities 
under  applicable  law. 

(c)  Funds  may  be  used  by  a 
Commission  only  for  purposes 
authorized  by  law  and  in  accordance 
with  a  financial  plan  approved  by  the 
Secretary.  The  principles  and  standards 
of  Office  of  Management  and  Budget 
Circular  A-122  shall  be  used  '" 
determining  the  reasonableness, 
allowability  and  allocability  of  specific 
items  of  cost  incurred  directly  by  a 
Commission.  Other  requirements  in  the 
Act,  in  this  part  and  in  internal 
Commission  policies  may  resfrict  the 
allowability  of  certain  items  of  cost  even 
if  allowable  under  A-122;  these  specific 
requirements  take  precedence  over 
Circular  A-122.  Since  the  standards 
contained  in  Circular  A-122  will  be  used 
in  judging  how  a  Commission  uses  its 
administrative  funds,  each  Commission 
must  adhere  to  the  policies  stated  in  A- 
122  when  developing  internal  policies 
and  approving  the  direct  expenditure  of 
funds. 

(d)  For  items  of  cost  which  are 
allowable  under  0MB  Circular  A-122 
only  with  the  approval  of  the  grantor 
agency,  the  Federal  Cochairman  of  the 
appropriate  Commission  is  authorized  to 
exercise  this  authority.  All  prior 
approvals  of  specific  items  of  cost  shall 
be  in  writing. 

Subpart  B— Administrative  Standards 
Applicable  to  Commissions 

§  540.201    Purpose. 

This  subpart  sets  certain  minimum 
standards  to  be  followed  by  the 
Regional  Commissions  in  their  internal 
operations  and  in  administering  their 
assistance  programs.  While  each 
Commission  may  adopt  additional 
criteria,  the  criteria  specified  in  this 
subpart  represent  the  minimum 
acceptable  criteria  to  be  included  in  a 
Commission's  code  which  will  assure 
accountability  for  the  Federal  funds 
provided  to  the  Commission. 
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§540.202    Effective  date. 

(a)  This  subpart  shall  become 
effective  on  January  1, 1980. 

(b)  Any  grant  or  confract  which  is 
initially  awarded  on  or  after  January  1. 
1980,  shall  be  subject  to  and  meet  the 
requirements  of  this  subpart. 

(c)  Any  grant  or  contract  awarded 
before  January  1. 1980.  but  renewed, 
extended,  or  amended  on  or  after 
January  1. 1980,  becomes  subject  to  the 
requirements  of  this  subpart  on  October ' 
1. 1980.  except  that  any  grant  or  confract 
so  amended,  extended,  or  renewed  on  or 
after  January  1. 1980.  to  provide 
increased  funding  becomes  subject  to 
the  requirements  of  this  subpart  at  the 
time  the  agreement  is  amended  to  reflect 
the  new  funding. 

(d)  All  grants  and  confracts  awarded, 
extended,  amended,  or  renewed  on  or 
after  October  1. 1980.  are  subject  to  the 
requirements  of  this  subpart 

540.203    Internal  operations  code. 

(a)  Each  Commission  shall  adopt  an 
internal  operations  code  governing 
internal  policies  and  procedures,  which, 
at  a  minimum,  must  meet  the 
requirements  of  this  part.  Hereinafter, 
this  internal  operations  code  is  referred 
to  as  "Commission  code." 

(b)  Prior  to  implementing  an  internal 
operations  code,  each  Commission  shall 
submit  to  the  Department  of  Commerce 
for  approval  those  portions  of  its 
operations  code  which  affect  and/or 
relate  to  the  requirements  contained  in 
this  subpart.  The  Secretary  shall 
approve  the  submitted  portions  of  an 
operations  code  if  there  is  a  finding  that 
they  meet  the  minicium  criteria  of  this 
subpart.  The  Secretary  will  not  act  on 
those  portions  of  an  operations  code 
which  do  not  affect  the  criteria  in  this 
subpart.  After  the  Secretary's  approval, 
an  operations  code  implemented  by  a 
Commission  which  continues  to  meet 
the  minimum  criteria  of  this  subpart  will 
be  used  in  lieu  of  this  subpart  for  the 
purpose  of  Departmental  audits  and 
evaluations  of  compliance  with  the  rules 
in  this  subpart  (see  Subpart  D  of  this 
part). 

(c)  Any  proposed  amendment  to  an 
approved  operations  code  which  affects 
any  portion  of  the  code  which  has  been 
approved  by  the  Secretary  shall  be 
submitted  to  and  approved  by  the 
Secretary  prior  to  its  becoming  effective. 
The  Secretary  shall  approve  the 
proposed  amendment  if  it  is  authorized 
by  law  and  meets  the  minimum  criteria 
in  this  subpart.  If  the  Secretary 
determines  that  the  amendment  does  not 
affect  the  minimum  criteria  of  this 
subpart,  the  Secretary  shall  take  no 
action  on  it  and  the  Commission  is  free 
to  adopt  or  reject  the  amendment. 


(d)  If  the  Secretary  takes  no  action  on 
a  proposed  operations  code  or  a 
proposed  amendment  within  45  calendar 
days  of  receiving  it  from  a  Commission, 
the  code  or  amendment  shall  be  deemed 
approved  by  the  Secretary. 

(e)  The  Department  shall  treat 
noncompliance  by  a  Commission  with 
any  provision  of  its  approved  operations 
code  as  a  violation  of  the  corresponding 
rules  in  this  part  and  shall  take  action  as 
provided  in  Subpart  D  of  this  part. 

(f)  If  a  Commission's  code  has  not 
been  approved  by  the  Secretary  in 
accordance  with  this  subpart,  or  if  a 
Commission  ceases  to  use  its  approved 
operations  code,  the  Commission  shall 
comply  with  the  requirements  contained 
in  the  minimum  criteria  in  this  subpart 
and  this  subpart  shall  be  used  for  die 
purpose  of  Departmental  evaluations 
and  audits  as  described  in  Subpart  D  of 
this  part. 

§  540.204    Commission  responsibilities. 

(a)  Each  Commission  internal 
operations  code  shall  contain  standards 
as  described  in  the  remaining 
subsections  of  this  section. 

(b)  Each  code  shall  contain  standards 
of  conduct  which  shall  govern  the 
performance  of  Commission  officers, 
employees  or  agents. 

Minimum  Criteria 

(1)  The  standards  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  the  standards  by  officers, 
employees  or  agents. 

(2)  The  standards  shall  contain  the 
following  minimum  standards: 

(i)  Personal  financial  interests.  (A)  Except  as 
provided  in  paragraphs  (i)[B)  of  this 
section,  no  State  Member,  Alternate, 
person  acting  as  an  Alternate,  officer, 
employee  or  agent  of  a  Commission  shall 
participate  personally  and  substantially 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  advice, 
investigation,  or  otherwise,  in  any 
proceeding,  application,  award,  selection, 
determination,  grant,  contract, 
procurement,  claim,  or  any  other  activity  in 
which,  to  his  knowledge,  at  least  one  of  the 
following  has  a  financial  interest  that  might 
cause  a  conflict  of  interest  or  create  the 
appearance  of  a  conflict  of  interest: 

(1)  The  person  himself  or  herself; 

(2)  His  or  her  spouse; 

(3)  His  or  her  minor  child; 

(4)  His  or  her  business  partner, 

(5)  Any  organization  (other  than  a  State  or 

political  subdivision  of  the  State)  which 
employs  any  person  Usted  in  paragraph 
(i)(A)  (1).  (2).  (3).  or  (4)  of  this  section; 

(6)  Any  organization  (other  than  a  State  or 

political  subdivision  of  the  State)  in 
which  the  person  is  serving  as  officer, 
director,  trustee,  partner  or  employee; 

(7)  Any  person  with  whom  he  or  she  is 

serving  as  officer,  director,  trustee, 
partner  or  employee  in  any  organization; 

(8)  Any  person  or  organization  with  whom  he 

or  she  is  negotiating  or  has  any 


arrangement  concerning  prospective 
employment. 

(B)  Exceptions  to  paragraph  (i)(A)  of  this 
section  may  be  obtained  if  the  State  Member, 
Alternate,  person  acting  as  an  Alternate, 
officer,  employee  or  agent — 

(1)  First  advises  the  Commission  of  the 
nature  and  circumstances  of  the  activity; 

(2)  Makes  full  disclosure  of  the  financial 
interest  in  writing;  and 

(3)  Receives  in  advance  a  written 
determination  made  by  the  Commission 
that  the  interest  is  not  so  substantial  as  to 
be  deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Commission  expects 
from  the  individual  involved. 

The  Commission  shall  keep  a  copy  of  each 
determination  made  imder  this  rule  in  its 
official  files. 

(C)  A  Commission  may  declare  void  and 
rescind  any  contract  or  other  agreement  in 
relation  to  which  it  finds  that  paragraph 
(i){A)  of  this  section  has  been  violated.  If  a 
Commission  chooses  not  to  void  and  rescind 
a  contract  or  agreement  under  these 
circumstances,  it  shall  place  in  its  files  a 
written  report  which  states  the  following: 

(1)  The  factual  situation  surrounding  the 
contract  or  agreement; 

(2)  The  personal  financial  interest  involved; 
and 

(3)  Hie  reasons  for  not  voiding  the  contract 
or  agreement 

(D)  Because  they  remain  subject  to  Federal 
criminal  statutes,  paragraphs  (i)  (A)  and  (B) 
of  this  section  do  not  apply  to— 

(1)  The  Federal  Cochairman  and  his/her 
Federal  staff; 

(2)  Any  Federal  officer  or  employee  detailed 
to  a  Commission  pursuant  to  42  U.S.C 
3186(a)(3). 

(ii)  Gifts,  entertainment  (A)  Except  as 
provided  in  paragraph  (ii)(B)  of  this  section, 
no  Commission  employee  or  officer  shall 
accept  or  soUcit  directly  or  indirectly,  any 
gift  gratuity,  entertainment  loan  or  any 
.  other  thing  of  monetary  value,  from  a 
person  who^ 

(1)  Has  or  seeks  contracts  or  grant  relations 

or  other  business  or  financial  relations 
with  the  Commission;  or 

(2)  Has  interests  that  may  be  substantially 

affected  by  the  performance  or 
nonperformance  of  the  employee's  or 
officer's  offical  duty. 
(6)  Nothing  in  paragraph  (ii)(A)  of  this 
section  shall  prohibit — 

(1)  The  solicitation  or  acceptance  of  any  gift 
gratuity,  favor,  loan,  entertainment  or  any 
other  thing  of  value  which  arises  out  of 
obvious  family  or  personal  relationships, 
such  as  those  between  the  parents, 
children  or  spouse  of  the  employee  and  the 
employee,  so  long  as  it  is  clear  from  the 
circumstances  that  it  is  the  family  or 
personal  relationship  rather  than  the 
business  of  the  person  concerned  that  is 
the  motivating  factor; 

(2)  TTie  acceptance  of  food  and  refreshments 
of  nominal  value  on  infrequent  occasions  in 
the  ordinary  course  of  a  luncheon  or  dinner 
meeting  or  other  meeting  or  on  an 
inspection  tour  where  an  employee  may 
properly  be  in  attendance; 

(3)  The  acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
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terms  to  finance  proper  and  usual  activities 
of  employees,  such  as  home  mortgage 
loans:  and 
(4)  The  acceptance  of  unsolicited  advertising 
or  promotional  material,  such  as  pens, 
pencils,  note  pads,  or  calendars,  and  other 
items  of  nominal  value. 

(c)  Each  code  shall  contain  a  pay 
schedule  for  employees  and  a  schedule 
of  identified  employee  benefits  with 
corresponding  policies  on  benefit«. 
Minimum  Criteria 

(1)  Benefits  include,  but  are  not  limited  to. 
annual  and  sick  leve,  other  leave,  health 
insurance,  life  insurance  and  retirement 
benefits. 

(2)  In  establishing  benefits,  a  Commission 
may  do  one  of  the  following: 

(i)  Contract  for  its  own  benefit  package; 

(ii)  Adopt  a  benefits  system  comparable  to 
that  of  the  Federal  Government;  or, 

(iii)  If  Commission  employees  ar«  treated  the 
same  as  regular  State  employees  for  benefit 
purposes,  contract  with  a  State 
Government  in  the  region  for  inclusion  of 
its  employees  in  the  State's  retirement  and 
employee  benefit  system.  Regardless  of  the 
benefit  system  established,  the  per 
employee  cost  to  the  Commission  of 
providing  benefits  to  its  employees  shall 
not  exceed  the  higher  of  the  per  employee 
cost  to  the  Federal  Government  of 
providing  benefits  to  Federal  Government 
employees  or  the  per  employee  cost  to  any 
State  Government  in  the  region  of 
providing  benefits  to  State  employees.  This 
ceiling  on  cost  to  the  Commission  will  be 
determined  by  computing  the  costs  to  the 
Federal  Govenment  and  to  the  State 
Government  of  the  benefits  which  they 
provide  to  their  respective  employees  and 
expressing  those  costs  as  percentages  of 
the  compensation  provided  to  their 
employees;  the  higher  of  the  two 
percentages  shall  be  the  ceiling  which  a 
Commission  cannot  exceed  in  paying  for 
benefits  to  its  employees. 

(3)  A  Commission  shall  not  establish 
policies  on  annual,  sick  and  other  leave 
which  shall  have  the  effect  of  giving  higher 
benefits  to  Commission  employees  than 
Federal  employees  receive  or  a  State 
Government  in  the  region  provides  to  its 
employees. 

(4)  The  pay  schedule,  benefits  and  related 
policies  must  meet  the  applicable 
requirements  of  0MB  Circular  A-122  and 
shall  not  exceed  limitations  in  the  Act. 

(5)  The  Federal  share  of  the  compensation 
for  Commission  administrative  employee 
positions  shall  not  exceed  one-half  of  the  rate 
paid  by  the  Federal  Government  to  persons 
occupying  similar  positions  with  similar 
responsibilities,  except  that  the  ceiling  shall 
be  100%  of  the  Federal  rate  for  positions  paid 
with  100%  Federal  fiinds.  (See  S  540.207(d)  of 
this  part.) 

(d)  Each  code  shall  contain 
procedures,  policies  and  allowable 
dollar  amounts  governing  the      | 
authorization  for  and  reimbursement  of 
travel  and  transportation  costs  for 
employees  in  transacting  official 
Commission  business. 


Minimum  Criteria 

(1)  Travel  costs  include  transportation, 
food,  lodging  and  related  costs  incurred  by 
Commission  personnel  in  performance  of 
their  official  duties  away  from  their  regular 
place  of  duty. 

(2)  The  amount  of  any  reimbursement  for 
travel  or  transportation  costs  shall  not 
exceed  the  amount  of  reimbursement  allowed 
by  the  standard  travel  regulations  of  the 
Federal  Government. 

(3)  Travel  and  transportation  procedures 
and  policies  shall  generally  conform  to  the 
Department  of  Commerce  standard  travel  ' 
regulations  contained  in  Department 
Administrative  Order  204-1  and  the 
implementing  Handbook. 

(4)  The  standards  of  paragraphs  (1),  (2)  and 
(3)  of  this  subsection  shall  not  apply  if  a 
Commission  adopts  the  standard  travel 
regulations  of  a  State  Government  in  the 
region  and  if  a  Commission  employee  is 
treated  the  same  as  a  regular  State  employee 
would  be  for  purposes  of  travel  and 
transportation  authorization  and 
reimbursement. 

(e)  Each  code  shall  contain  payroll 
and  attendance  policies  and  procedures. 

Minimum  Criteria 

(1)  A  timekeeper's  manual  shall  t>e 
established  by  the  Commission. 

(2)  A  Commission  shall  keep  time  and 
attendance  records  on  all  persons  employed 
by  it  in  order  to  insure  the  proper  recording  of 
attendance,  leave,  other  absences  from  duty 
and  the  proper  distribution  of  hours  by 
project. 

(3)  Each  payroll  period,  only  an  authorized 
Commission  supervisor  or  official  shall 
verify,  approve  and  sign  the  time  and 
attendance  records. 

(f)  Each  code  shall  contain  procedures 
for  establishing  and  updating  experience 
and  education  requirements  for  each 
authorized  Commission  employee 
position. 

Minimum  Criteria 

The  requirements  must  be  reasonable, 
explicit,  and  verifiable.' 

(g)  Each  code  shall  contain  specific 
policies  governing  the  conduct  and 
responsibilities  of  officers  and 
employees  and  the  use  of  Commission 
funds  in  the  following  areas,  except  to 
the  extent  covered  by  paragraph  (b)  of 
this  section: 

(1)  Gifts; 

(2)  Entertainment; 

(3)  Honoraria; 

(4)  Training; 

(5)  Use  of  Commission  time  and 
facilities; 

(6)  Outside  employment; 

(7)  Use  and  disclosure  of  employment 
and  information; 

(8)  Political  activities; 

(9)  Non-discrimination; 

(10)  Nepotism; 
.  (11)  Lobbying; 

(12)  Authorization  for  and  expenses  of 
conferences  and  meetings. 


Minimum  Criteria 

(1)  The  specific  policies  must  meet  the 
applicable  requirements  of  Circular  A-122. 
except  where  a  Commission  adopts  the 
specific  policies  of  a  state  in  its  region  to 
govern  the  twelve  Usted  categories  and  the 
State's  policies  conflict  with  Circular  A-122. 

(2)  The  Commission  code  must  establish  a 
procedure  by  which  all  employees  are 
notified  of  the  responsibihties  and  rights 
created  by  this  subsection. 

(3)  The  non-discrimination  policies  of  the 
Commission  shall  meet  the  applicable 
Federal  requirements  imposed  on  the 
Commissions  in  the  areas  of  discrimination 
by  race,  color,  national  origin,  sex.  handicap 
and  age.  (See  Subpart  C  of  this  part.) 

(4)  The  political  activities  policies  shall 
meet  the  applicable  requirements  of  the 
Hatch  Political  Activity  Act,  5  U.S.C.  1501  et 
seq. 

(5)  Policies  on  the  use  and  disclosure  of 
employment  and  information,  at  a  minimum, 
shall  address  the  areas  of  private  gain,  non- 
public information  and  coercion. 

(6)  The  nepotism  policy,  at  a  minimum, 
shall  cover  those  relatives  identified  in  5 
U.S.C.  3110,  the  Federal  nepotism  statute. 

(h)  Each  code  shall  contain 
requirements  for  obtaining,  reviewing, 
and  acting  upon  employee  statements  of 
employment  and  financial  interests. 
Minimum  Criteria 

(1)  Each  Commission  code  shall  require 
statements  of  employment  and  financial 
interests  from  the  Executive  Director  and 
those  employees  deemed  by  the  Commission 
to  exercise  substantial  responsibility  in 
connection  with  the  handling  of  funds  and 
the  award  and  administration  of  grants  and 
contracts,  such  that  judgment  coidd  be 
affected  by  outside  employment  or  financial 
interests. 

(2)  Statements  shall  be  updated  yeariy. 

(3)  At  least  the  Federal  Cochairman  shall 
review  the  statements  of  employment  and 
financial  interests  and  assure  that 
appropriate  action  is  taken  on  the 
information  contained  therein  in  order  to 
resolve  conflicts  or  apparent  confiicts  of 
interest. 

(4)  Statements  shall  be  held  in  confidence 
except  for  good  cause  and  in  conformity  with 
applicable  privacy  laws. 

(5)  Facts  disclosed  in  statements  which 
indicate  a  conflict  or  apparent  conflict 
between  the  personal  interest  of  any 
employee  and  the  interest  of  the  Commission 
shall  be  investigated  and  referred  to  legal 
counsel  as  appropriate. 

(6)  The  standards  shall  contain  procedures 
and  sanctions  for  deahng  with  employees 
with  unresolved  conflicts  of  interest 

(i)  Each  code  shall  contain  an 
appropriate  appeal  procedure  for 
employees  covering: 

(1)  Cases  of  discrimination  or  unlawful 
preferential  treatment; 

(2)  Adverse  personnel  actions  or 
adverse  nonactions; 

(3)  Violation  of  official  and  employee 
conduct  standards. 
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Minimum  Criteria 

The  procedure  shall  provide  proper  notice 
and  the  opportunity  for  a  hearing  in 
accordance  with  applicable  law. 

(j)  Each  code  shall  contain  procedures 
governing  audit  resolutions  and  project 
closeout  for  grants  and  contracts 
awarded  by  the  Commission. 
Minimum  Criteria 

These  standards  shall  incorporate 
paragraph  8  of  OMB  Circular  A-73  and 
incoiporate,  but  expand  upon.  Attachment  K 
of  OMB  Circular  A-110  and  Attachments  L 
and  P  of  Circular  A-102. 

(k)  Each  code  shall  contain  policies 
and  procedures  on  cash  advances  in 
order  to  ensure  that  payments  to 
recipients  do  not  exceed  identified 
requirements. 
Minimum  Criteria 

Section  8  of  Department  of  Commerce 
Administrative  Order  203-7  on  cash 
management  shall  be  used  as  a  guide  for 
determining  the  subjects  which  must  be 
addressed  by  these  policies  and  procedures. 

§  540.205    Financial  assistance— General. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Selection  of  Instrument.  Before  a 
Commission  enters  into  an  agreement 
which  involves  the  transfers  of  funds  or 
other  assistance  to  a  recipient,  the 
Executive  Director  shall  decide  whether 
to  use  a  grant  or  a  contract  according  to 
the  following  standards: 

(1)  Administrative  Contracting. 
Procurement  of  supplies,  services  and 
other  property  with  administrative 
expense  funds  for  the  direct  benefit  and 
use  of  the  Commission  shall  be 
accomplished  with  a  contract  or 
purchase  order  in  accordance  with 

§  540.211  of  this  subpart. 

(2)  For-Profit  Organizations. 
Agreements  of  any  type,  using  program 
funds,  with  an  individual  or  a  for-profit 
firm,  partnership,  corporation,  or  other 
for-profit  organization  shall  be 
accomplished  with  a  contract  in 
accordiance  with  §  540.211  of  this 
subpart. 

(3)  Non-Profit  Organizations  and 
Government  Agencies.  All  agreements, 
using  program  funds,  with  col'eges. 
universities,  hospitals  and  other  non- 
profit organizations  and  with  agencies 
of  State  or  local  government,  shall  be 
accomplished  with  a  grant  instrument  in 
conformity  with  §  §  540.205  and  540.206 
of  this  subpart.  However,  a  Commission 
may  contract  with  the  program  funds  for 
a  plan,  study,  investigation  or  similar 
software  project  or  the  acquisition  of 
data,  when  the  contract  is  for  the  use 
and  benefit  of  a  third  party  who  is  not 
the  contractor.  This  contracting  will  be 
accomplished  in  accordance  with 


§  540.211  of  this  subpart  However, 
when  the  scope  of  work  or  the  final 
woric  product  is  for  the  use  and  benefit 
of  the  contractor,  the  Commission  may 
not  use  a  contract  but  must  use.  a  grant 
and  comply  with  §§  540.205  and  540.206. 

(b)  Purpose.  (1)  A  grant  or  contract 
may  be  awarded  by  a  Commission  only 
for  a  purpose  or  purposes  authorized  by 
Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  42  U.S.C.  3181  et  seq. 

(2)  No  grant  or  programmatic  (iie.. 
non-procurement)  contract  shall  be 
awarded  unless  there  is  an  approved    • 
application  from  the  proposed  recipient 
which  discloses  how  the  funds  will  be 
used.  Each  such  grant  or  contract 
shall— 

(i)  Contain  a  description  of  the  work 
to  be  accomplished  under  the  grant  or 
contract  (the  "scope  of  work")  which 
identifies  final  work  products  and  the 
specific  activities  supported  by  the 
financial  assistance; 

(ii)  Identify  the  goals  and  objectives  of 
the  assistance  and  how  Commission 
funding  will  assist  in  meeting  those 
objectives;  and 

(iii)  Be  supported  by  approved  plans, 
budgets  and  other  information 
submitted  by  the  applicant/recipient  to 
enable  the  Commission  to  evaluate  the 
relationship  of  funding  to  goals  and  to 
perform  techniced  evaluations  and  cost/ 
price  analyses  as  may  be  required. 

(c)  Changes.  (1)  Changes  in  the  scope 
of  work,  the  funding  or  any  other 
provision  or  condition  of  a  grant  or 
contract  shall  be  made  only  by  formal 
written  amendment  of  the  agreement 
signed  by  both  parties. 

(2)  Changes  in  funding  for  a  project 
shall  be  documented  in  the  official 
project  file  to  justify  the  increase  or 
decrease  and  shall  describe  the  effect  on 
the  scope  of  work.  Changes  in  a  project 
scope  of  work  shall  be  documented  in 
the  official  project  file  to  justify  the 
effect  or  non-effect  on  the  level  of 
fimding. 

(3)  If  a  Commission  determines  that 
there  are  valid  reasons  to  approve  a  cost 
overrun  involving  a  non-profit  entity,  it 
shall  place  a  written  justificatioin  in  the 
project  file  prior  to  approval  of  the 
increased  funding.  Cost  overruns 
involving  for-profit  entities  are  not 
allowable  except  in  accordance  with 
applicable  cost  principles. 

(4)  Project  files  must  be  kept  up-to- 
date  with  all  changes. 

(d)  Prohibitions.  (1)  Program  fimds 
provided  to  a  Commission  by  the 
Federal  Government  pursuant  to  Title  V 
of  the  Act  shall  not  be  used  by  a 
Commission  for  the  procurement  of 
supplies,  services  or  other  property  for 


the  direct  administrative  benefit  and  use 
of  the  Conmussion. 

(2)  No  grant  or  contract  shall  be 
entered  into  by  a  Commission  for  the 
purpose  of  funding  an  individual's 
salaried  position  in  a  unit  of  government 
or  for  paying  the  salary  of  any 
individual  except  as  follows:  All  or  any 
part  of  the  compensation  (and  allowable 
benefits)  of  an  individual  may  be  a  cost 
charged  to  grant  or  contract  funds  as  an 
expense  of  carrying  out  specific  duties 
detailed  in  the  scope  of  work  for  the 
grant  or  contract.  Ilie  amount  of  cost 
charged  will  depend  upon  the  services 
rendered  and  the  extent  of  benefits 
received  in  relation  to  grant  or  contract 
objectives  and  in  accordance  with  the 
applicable  cost  principles.  No  grant  or 
contract  funds  shall  be  used  to  pay  any 
portion  of  the  compensation  of  a 
Governor  or  an  Alternate  or  any  person 
who  acts  as  an  Alternate. 

(3)  In  accordance  »rith  applicable  cost 
principles,  a  grant  or  contract  with  a 
imit  of  State  or  local  government  shall 
not  provide  for  payments  to  cover 
expenses  for  general  administrative 
activities  of  an  ongoing  nature  which  the 
unit  normally  incurs  to  carry  out  its 
general  govenunental  responsibilities 
and  which  the  imit  would  have  carried 
out  even  if  Commission  assistance  were 
not  available.  Such  assistance  will  be 
considered  an  imauthorized  subsidy. 

(e)  Monitoring  and  Evaluation.  (1) 
Monitoring.  During  the  course  of  each 
project  assisted,  the  Commission  shall 
assess  the  progress  of  the  project  to  (1) 
ensure  that  time  schedules  are  being 
met,  (2)  projected  work  objectives  are 
being  accomplished,  and  (3)  other 
performance  goals  are  being  achieved. 
Monitoring  activities  shall  be 
documented  in  the  project  file. 

(2)  Evaluation.  At  the  completion  of 
each  project  assisted,  the  Commission 
shall  (i)  assess  the  results  of  the  project 
in  relation  to  its  established,  approved 
objectives;  (ii)  measure  the  overall 
results  of  program  accomplishments  in 
terms  of  contributions  to  the 
Commission's  basic  goals  and 
objectives;  and  (iii)  assure  that 
evaluation  activities  are  fully 
documented  in  the  project  file. 

(3)  A  Commission  shall  not  delegate 
the  following  to  any  person  who  is  not 
an  official  or  employee  of  the 
Commission: 

(i)  Accountability  for  insuring  that 
grants  and  contracts  aie  being 
properiy  monitored  and  that 
corrective  actions  are  taken  when 
appropriate  (even  when  the 
Commission  makes  a  supplemental 
grant). 

(ii)  Fin^  evaluation  and  approval  of 
performance  and  costs  under  grants 
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and  contracts.  (When  projects  are 
funded  under  Section  509  of  the  Act, 
final  approval  of  costs  will  be 
determined  by  the  Federal  agency 
administering  the  grant). 

§540.206    Administrativ*  r«qulrmn«nt«  for 
redptent*. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Conunission  shall  adopt  the 
following  standards  governing  recipients 
of  financial  assistance: 

(1)  For  grants  to  State  and  Local 
Governments,  the  following  attachments 
in  Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  as  amended— 
(i)  A — Cash  Depositories; 
(ii)  B— Bonding  and  Insurance; 
(iii)  C— Retention  and  Custodial 

Requirements  for  Records; 
(iv)  Ei— Program  Income; 
(v)  F— Matching  Share; 
(vi)  G — Standards  for  Grantee  Fii^ancial 

Management  Systems; 
(vii)  H— Financial  Reporting 

Requirements; 
(viii)  I— Monitoring  and  Reportinj 

Program  Performance; 
(ix)  K — Budget  Revision  Procedures; 
(x)  L— Grant  Close-out  Procedures; 
(xi)  N — Property  Management 

Standards; 
(xii)  O— Procurement  Standards;  and 
(xiii)  P— Audit  Requirements. 

(2)  For  grants  to  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations,  the  following  "attachments 
in  OMB  Circular  A-110— 
(i]  A — Cash  Depositories; 
(ii)  B — Bonding  and  Insurance; 
(iii)  C — Retention  and  Custodial 

Requirements  for  Records; 
(iv)  D— Program  Income; 
(v)  E — Cost  Sharing  and  Matching; 
(vi)  F— Standards  for  Financial 

Management  Systems; 
(vii)  G — ^Financial  Reporting 

Requirements; 
(viii)  H— Monitoring  and  Reporting 

Program  Performance; 
(ix)  I — Revisiion  of  Financial  Plans; 
(x)  K — Close-out  Procedures;       | 
(xi)  L — Suspension  and  Termination 

Procedures; 
(xii)  N — Property  Management 

Standards;  and 
(xiii)  O — Procurement  Standards. 

(b)  The  Federal  Cochairman  shall 
secure  the  prior  written  approval  of  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  with  a  copy  to  the 
Secretary,  before  granting  exceptions  to 
the  requirements  of  the  attachments 
listed  in  paragraph  (a)  of  this  section. 

(c)(1)  If  a  Commission  wishes  to  adopt 
a  financial  reporting  form  which  is 
inconsistent  with  Attachment  H  of  OMB 


Circular  A-102  or  Attachment  G  of  OMB 
Circular  A-110,  the  Federal  Cochairman 
shall  secure  the  written  approval  of  the 
Director  of  OMB.  (copy  to  the  Secretary) 
before  the  form  is  put  into  use. 

(2)  Each  Commission  is  free  to 
negotiate  indirect  costs  with  each 
individual  grantee,  so  long  as  any 
Commission-approved  indirect  cost  rate 
or  lump-sum  payment  for  indirect  costs 
does  not  exceed  the  Federally  approved 
indirect  cost  rate  negotiated  with  the 
recipient  and  the  Commission  does  not 
estabUsh  policies  or  requirements  which 
in  effect  set  across-the-board  ceilings  for 
the  reimbursements  of  indirect  costs  for 
Commission  grantees. 

(d)  Cost  principles  and  standards.  (1) 
State  and  local  governments.  When  a 
Commission  enters  into  a  grant  or 
contract  with  a  State  or  local 
government,  it  shall  apply  the  principles 
and  standards  of  Federal  Management 
Circular  (FMC)  74-4  for  determining 
reasonableness,  allowability  and 
allocability  of  costs.  * 

(2)  Educational  institutions.  When  a 
Conunission  enters  into  a  grant  or 
contract  with  an  educational  institution, 
it  shall  apply  the  provisions  of  OMB 
Circular  A-21  (formeriy  FMC  73-8)  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(3)  For-profit  entities.  When  a 
Commission  enters  into  an  agreement 
with  an  individual  or  a  commercial  or 
for-profit  organization,  it  shall  apply  the 
provisions  of  Subpart  1-15.2  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(4)  Other  Non-profits.  When  a 
Commission  enters  into  an  agreement 
with  a  nonprofit  organization  not 
covered  imder  paragraphs  (d)  (1)  and  (2) 
of  this  section,  it  shall  apply  the 
provisions  of  OMB  Circular  A-122  for 
determining  the  reasonableness, 
allowability  and  allocability  of  costs. 

(5)  No  Commission  shall  grant 
exceptions  to  the  principles  and 
standards  of  the  cost  principles  referred 
to  in  paragraphs  (1),  (2),  (3)  and  (4) 
above  except  as  specifically  provided  in 
the  terms  of  the  cost  principles  or  as 
approved  by  the  Director  of  OMB  in 
writing. 

(e)  Under  this  section,  references  in 
the  cited  documents  to  terms  such  as 
Government,  Federal  Government. 
Federal  agency,  sponsoring  agency,  or 
grantor  agency  shall  be  read  as 
references  to  the  Regional  Commission. 

(f)  Each  Commission  code  shall 
provide  for  incorporation  of  the 
appropriate  requirements  of  this  section 
into  the  Commission's  internal  policies 


and  the  terms  of  its  grants,  contracts 
and  agreements. 

S  540.207    Personnel. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Conunission  may  employ 
legal  counsel  in  order  to  meet  its  legal 
services  needs  since  the  Federal 
Government  is  not  responsible  for  legal 
representation  of  a  Commission. 

(b)  Each  Conunission  code  shall 
reflect  the  fact  that  the  Executive 
Director  of  a  Commission  is  the  chief 
administrative  officer  of  the 

Commission.  Subject  to  the  policies  and 
procedures  adopted  by  the  Commission 
and  any  applicable  laws,  regulations 
and  guidelines,  the  Executive  Director  is 
responsible  for  the  efficient 
administrative  operation  of  the 
Commission  and  is  responsible  to  the 
State  and  Federal  Cochairmen  of  the 
Commission.  Each  Commission  shall 
assign  such  duties  to  the  Executive 
Director  as  it  deems  appropriate,  but,  at 
a  minimum,  the  Commission  code  shall 
assign  the  Executive  Director  the 
authority  to  perform  the  following; 

(1)  To  supervise  and  manage  the 
Conunission  staff  in  carrying  out  day-to- 
day operations  and  to  assure  that  proper 
administrative  functions  are 
accomplished; 

(2)  To  develop  for  the  approval  of  the 
Conunission  the  administrative  structure 
of  the  Commission's  staff  and  to  assign 
functions  and  duties  to  employees; 

(3)  In  accordance  with  Commission 
policies  and  after  any  required 
Commission  approval,  to  develop  and 
execute  on  behalf  of  the  Commission — 
(i)  Contracts  and  purchase  orders; 

(ii)  Grant  agreements; 

(iii)  Leases; 

(iv)  Travel  orders; 

(v)  Personnel  actions; 

(vi)  Any  certification  which  may  be 
required  for  the  payment  of  legitimate 
expenses; 

(vii)  Any  binding  signature  which  may 
be  required  for  the  acceptance  of 
funds  for  the  Commission  from  the 
Federal  Govenunent  or  the  member 
states; 

(4)  To  develop  a  procurement  system 
consistent  with  applicable  requirements 
and  Commission  policies; 

(5)  To  prepare  an  annual  Commission 
budget  for  the  approval  of  the 
Commission; 

(6)  To  develop  a  system  of  budget  and 
accounting  control  to  insure  that 
obligations  never  exceed  available 
unencumbered  funds. 

(c)  Each  Commission  code  shall 
require  adequate  fidelity  bond  coverage 
of  the  Executive  Director  and  such  other 
officers  and  employees  as  the 
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Commission  may  determine.  These 
bonds  shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
Part  223. 

(d)  Each  Commission  code  shall 
require  the  Executive  Director  to  keep 
an  up-to-date  position  description  for 
each  of  the  Commission's  authorized 
positions  and  to  ensure  that  the 
description  is  applicable  to  and  made 
available  to  the  employee  occupying  the 
position. 

§  540.208    Conunission  records. 

Each  Commission  code  shall  meet  the 
minimum  criteria  of  this  section. 

(a)  Each  Commission  shall  keep  such 
records  as  will  fully  disclose  the  amount 
and  disposition  of  the  funds  received 
from  the  Federal  Government  and  all 
other  donors  or  grantors  and  the  total 
cost  of  the  project  or  undertaking  in 
connection  with  which  such  assistance 
is  given  or  used.  Commission  records 
shall  also  include  (1)  an  official  file  on 
each  project  assisted.  (2)  a  record  of  key 
actions  on  individual  projects  which 
relate  to  both  award  and  post-award 
monitoring  and  evaluation  and  close- 
out,  in  sufficient  detail  to  understand  the 
history  of  the  project  and  its  current 
status,  and  (3)  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  Each  Commission  code  shall 
assure  retention  of  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  its  activities  for  a  minimum  period  of 
three  years,  with  the  following 
quahfications: 

(1)  If  any  litigation,  claim, 
investigation  or  audit  is  started  before 
the  expiration  of  the  three-year  period, 
the  Commission  shall  retain  the  records 
until  all  litigations,  claims, 
investigations  or  audit  findings 
involving  the  records  have  been 
resolved. 

(2)  Each  Commission  shall  retain 
records  for  nonexpendable  property  for 
three  years  after  its  final  dispostion, 

(3)  The  three-year  retention 
requirement  is  not  applicable  to  a 
Commission  when  records  are 
transferred  to  or  maintained  by  the' 
Federal  Govenunent. 

(4)  If  a  record  or  set  of  r^ords  is 
covered  by-  the  Records  Control 
Schedule  for  Regional  Action  Planning 
Commissions  (U.S.  Department  of 
Commerce,  March  1978),  the 
Commission  shall  follow  the 
requirements  of  the  Records  Control 
Schedule. 

(c)  Unless  the  Records  Control 
Schedule  provides  another  standard,  a 
record  retention  period  starts  from  one 


of  the  following  two  dates,  whichever  is 
later: 

(1)  The  last  day  of  the  Federal  fiscal 
year  during  which  the  activities 
occurred  for  which  the  record  is  kept,  or 

(2)  If  the  record  concerns  a  project, 
the  last  day  of  the  Federal  fiscal  year  in 
which  the  project  was  completed. 

(d)  The  Federal  Cochairman  shall 
request  transfer  of  certain  Commission 
records  to  the  custody  of  the  Federal 
Government  when  it  is  determined  that 
the  records  possess  long-term  retention 
value. 

(e)  The  Secretary  of  Commerce,  the 
Inspector  General  and  the  Comptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 
books,  documents,  papers  and  records 
of  a  Commission  and  its  recipients  and 
contractors  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts.  Each  Conmiission  shall 
include  this  provision  in  all  grants, 
contracts  and  agreements. 

(f)  A  Commission  shall  provide  for 
public  access  to  its  records.  However, 
the  Commission  may  impose  limitations 
on  access  when  it  can  demonstrate  to 
the  Federal  Cochairman  on  the  public 
record  that  such  records  (1)  must  be 
kept  confidential  and  (2)  would  have 
been  excepted  from  disclosure  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  if  the  records  had  belonged 
to  the  Federal  Government  instead  of  to 
the  Commission. 

(g)  A  Commission  is  authorized  to 
substitute  microfilm  copies  in  lieu  of 
original  records. 

§  540.209    Management  of  commission 
property. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  code  shall 
contain  standards  relating  to  the 
management  of  property  furnished  to  the 
Commission  by  the  Federal  Govenunent 
or  acquired  by  the  Commission  in  whole 
or  in  part  with  Federal  funds.  A 
Commission  may  adopt  its  own  property 
standards  and  procedures  as  long  as  the 
minimum  criteria  of  this  section  are 
included  in  the  Commission's  standards. 
Standards  on  property  management 
which  the  Commissions  apply  to  their 
recipients  are  covered  in  ONffi  Circulars 
A-102  and  A-110. 

(b)  Definitions.  The  following 
definitions  apply  for  the  purposes  of 
property  management: 

(1)  Real  property.  Real  property 
means  land,  including  land 
improvements,  structures  and 
appurtenances,  thereto,  but  excluding 
movable  machinery  and  equipment. 


(2)  Personal  property.  Property  of  any 
kind  except  real  property.  It  may  be 
tangible  (having  physical  existence)  or 
intangible  (having  no  physical  existence, 
such  as  patents,  inventions,  and 
copyrights). 

(3)  Nonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $300  or 
more  per  unit  A  Commission  code  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include    ■ 
tangible  personal  property  as  defined 
above. 

(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  personal  property  other  than 
nonexpendable  property  described  in 
subparagraph  (3). 

(5)  Excess  property.  Excess  property 
means  Federal  property  under  the 
control  of  any  Federal  agency  (not  a 
Comnyssion)  which,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  the  agency's  needs  or  discharge  of  its 
responsibilities. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property  (as 
defined  in  subparagraph  (3))  means  the 
net  invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges 
such  as  the  cost  of  installations, 
transportation,  taxes,  duty,  or  protective 
intransit  insurance,  may  be  included  or 
excluded  from  the  unit  acquisition  cost 
in  accordance  with  the  Commission's 
regular  accounting  practices. 

(c)  Real  property.  (1)  No  Commission 
shall  use  any  Federal  funds  to  purchase 
real  property.  This  prohibition  does  not 
apply  to  bona  fide  Commission  grantees, 
whose  acquisition  of  real  property  is 
governed  by  the  Act  and  the  OMB 
Circulars.  "The  prohibition  of  this 
subsection  does  not  apply.to  a  gift  or 
donation  of  real  property  to  a 
Commission  under  the  authority  of  42 
U.S.C.  3186(a)(6). 

(2)  If  a  Commission  recovers  real 
property  from  a  recipient  of  Commission 
assistance  which  used  Commission 
funds  to  purchase  the  property,  the 
Commission  shall  abide  by  the 
standards  applied  to  the  recipient  in 
Attachment  N  of  OMB  Circulars  A-102 
and  A-110. 

(d)  Nonexpendable  personal  property 
furnished  by  the  Federal  Government 
(1)  Title  to  Federally  owned  property 
furnished  to  a  Commission  by  a  Federal 
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agency  remains  vested  in  the  Federal 
Government  unless  the  agency 
specifically  transfers  title  to  the 
Commission.  Each  Commission  shall 
submit  annually  to  the  Federal 
Cochairman  an  inventory  listing  of 
Federally  owned  property  in  its  custody. 
When  a  Commission  no  longer  needs 
the  Federally-owned  property,  it  shall 
report  the  property  to  the  Federal 
Cochairman  who  shall  contact  the 
Federal  agency  which  provided  the 
property  to  the  Commission.  If  the 
Federal  agency  which  furnished  the 
property  has  no  further  need  for  the 
property,  the  agency  (or  the  Federal 
Cochairman  if  authorized  by  the  agency) 
shall  declare  the  property  excess  and 
report  it  to  the  General  Services 
Administration,  After  completion  of 
Federal  review,  appropriate  disposition 
instructions  will  be  issued  to  the 
Commission. 

(2)  Use  of  Federally-owned  property 
for  non-Commission  activities  is 
prohibited  unless  approved  by  the 
Federal  Cochairman,  who  may  require 
that  user  charges  be  imposed. 

(e)  Other  nonexpendable  property. 
When  nonexpendable  tangible  personal 
property  is  purchased  by  a  Commission 
using  Federal  funds,  title  to  the  property 
shall  not  be  taken  by  the  Federal 
Government  but  shall  vest  in  the 
Commission  subject  to  the  following 
conditions: 

(1)  For  items  of  nonexpendable 
personal  property  having  a  unit 
acquisition  cost  of  $1,000  or  more  and 
acquired  with  100%  Federal  funds,  the 
Federal  Cochairman  reserves  the  right  to 
transfer  title  to  the  Federal  Government 
or  to  another  Commission  named  by  the 
Federal  Government  subject  to  the 
following  standards: 

(i)  The  property  will  be  identified  to 
the  Commission  in  writing  at  least  thirty 
days  prior  to  the  time  the  title  will  be 
transferred. 

(ii)  The  Federal  Cochairman  will  issue 
disposition  instructions  within  120 
calendar  days  after  the  end  of  the  fiscal 
year  in  which  the  notice  is  given.  If  the 
Federal  Cochairman  fails  to  issue 
disposition  instructions  following  the 
120  calendar  day  period,  the 
Commission  shall  apply  the  standards  of 
paragraph  (e)(2)  of  this  section,  as 
appropriate  to  the  facts  of  the  case. 

(iii)  When  the  Federal  Cochairman 
exercises  his  right  to  take  title  and 
provides  the  proper  notice  to  the 
Commission,  the  personal  property  shall 
be  subject  to  the  provisions  for 
federally-owned  property  discussed  in 
paragraph  (d)  of  this  section. 

(iv)  When  title  is  transferred  either  to 
the  Federal  Govenmient  or  to  a  third 
party  the  Commission  shall  be 


reimbursed  by  the  benefitting  agency  for 
any  reasonable  shipping  or  interim 
storage  costs. 

(2)  The  Commission  shall  use  each 
item  of  property  for  the  activity  for 
which  it  was  acquired.  When  it  is  no 
longer  needed  for  the  original  activity, 
the  Commission  may  use  the  property  in 
its  other  activities  which  are  sponsored 
in  whole  or  in  part  with  Federal  funds. 
When  the  Commission  no  longer  needs 
the  property  for  any  activity  sponsored 
in  whole  or  in  part  with  Federal  funds, 
the  property  may  be  used  for  other 
activities  in  accordance  with  the 
following  standards: 

(i)  For  nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than  $1,000, 
the  Commission  may  use  the  property  as 
it  sees  fit  or  may  sell  the  property  and 
retain  the  proceeds. 

(ii)  For  nonexpendable  personal 
property  with  a  unit  acquisition  cost  of 
$1,000  or  more,  the  Commission  may 
retain  the  property  for  any  use  provided 
that  compensation  is  made  to  the 
Federal  Cochairman  (or  successor 
institution).  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
purchase  (50%  or  100%)  to  the  current 
fair  market  value  of  the  property.  If  the 
Commission  has  no  need  at  all  for  the 
property  and  the  property  has  further 
use  value,  the  Commission  shall  request 
disposition  instructions  from  the  Federal 
Cochairman's  office,  which  shall 
determine  whether  it  can  use  the 
property.  If  no  requirement  exists,  the 
Federal  Cochairman  will  report  the 
property  to  the  General  Services 
Administration  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies.  The  Federal 
Cochairman  shall  issue  instructions  to 
the  Commission  no  later  than  120  days 
after  the  recipient's  request  for 
disposition  instructions  and  the 
following  procedures  shall  govern: 

(A)  If  80  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Commission's 
request,  the  Commission  shall  sell  the 
property  and  reimburse  the  Federal 
Cochairman  an  amount  computed  by 
applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  purchase  (50%  or 
100%).  However,  the  Commission  shall 
be  permitted  to  deduct  and  retain  from 
the  Federal  share  $100  or  ten  percent  of 
the  proceeds,  whichever  is  greater,  for 
the  Commission's  selling  and  handling 
expenses. 

(B)  If  the  Commission  is  instructed  to 
ship  the  property  elsewhere,  the 
Conmiission  shall  be  reimbursed  by  the 
benefitting  Federal  agency  with  an 


amoimt  which  is  computed  by  applying 
the  percentage  of  the  non-Federal 
(State's)  participation  in  the  cost  of  the 
original  purchase  to  the  current  fair 
market  value  of  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  inairred. 

(C)  If  the  Commission  is  instructed  to 
otherwise  dispose  of  the  property,  the 
Commission  shall  be  reimbursed  by  the 
Federal  Cochairman  for  the  costs 
incurred  in  the  disposition. 

(f)  Property  management  standards 
for  nonexpendable  personal  property. 
Each  Commission  code  shall  have 
property  management  standards  for 
nonexpendable  personal  property 
(defined  in  paragraph  (b)(3)  which 
include  the  following  procedural 
requirements: 

(1)  Property  records  shall  include — 
(i)  A  description  of  the  property; 
(ii)  Identifying  serial  numbers; 

(iii)  Source  of  the  property; 

(iv)  Acquisition  date  and  cost,  and 
whether  title  rests  in  the 
Conmiission  or  t^e  Federal 
Government; 

(v)  Percentage  of  Federal  participation 
in  the  cost  of  the  activity  for  which 
the  property  was  acquired; 

(vi)  Location,  use  and  condition  of  the 
property  and  date  this  information 
was  reported; 

(vii)  Unit  acquisition  cost;  and 

(viii)  Ultimate  disposition  data. 

including  date  of  disposal  and  sales 
price  or  the  method  used  to 
determine  current  fair  market  value 
where  the  Commission  compensates 
the  Department. 

(2)  Property  owned  by  the  Federal 
Government  (paragraph  (d))  shall  be 
marked  to  indicate  Federal  ownership. 

(3)  A  physical  inventory  of  all  property 
shall  be  taken  and  the  results 
reconciled  with  the  property  and 
accounting  records  at  least  once  every 
two  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be 
investigated  to  determine  the  causes 
of  the  difference.  The  Commission 
shall,  in  connection  with  the 
inventory,  verify  the  existence, 
current  utilization,  and  continued 
need  for  the  property. 

(4)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent 
loss,  damage  or  theft  of  the  property. 
Any  loss,  damage  or  theft  of  property 
shall  be  investigated  and  fully 
documented;  if  the  property  was 
owned  by  the  Federal  Government, 
the  Commission  shall  promptly  notify 
the  Federal  Cochairman. 
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(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  property 
in  good  condition. 

(6)  Where  the  Commission  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition 
to  the  extent  practicable  and  result  in 
the  highest  possible  return. 

(g)  Expendable  personal  property. 
Title  to  expendable  personal  property 
shall  vest  in  the  Commission  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
$1,000  in  total  aggregate  fair  market 
value  upon  termination  of  Federal 
funding  for  Commissions,  the 
Conmiission  shall  retain  the  property  for 
use  on  nonfederally  sponsored 
activities,  or  sell  it,  but  must  in  either 
case  compensate  the  Federal 
Government  for  its  share.  The  amoimt  of 
compensation  shall  be  computed  in  the 
same  maimer  as  nonexpendable 
personal  property. 

(h)  Intangible  Property.  Each 
Commission  code  shall  contain  the 
following  standards: 

(1)  Inventions  and  patents.  If  any 
program  produces  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  course  of  work  sponsored  by 
Commission  funds,  such  fact  shall  be 
promptly  and  fully  reported  by  the 
Commission  to  the  Department  of 
Commerce  in  accordance  with 
instructions  issued  by  the  Department. 
The  Department  shall  determine 
whether  protection  on  the  invention  or 
discovery  shall  be  sought.  The 
Department  will  also  determine  how  the 
rights  in  the  invention  or  discovery — 
including  rights  under  any  patent  issued 
thereon— shall  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with  the 
"Government  Patent  Policy"  (President's 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies.  August  23, 
1971,  and  statement  of  Government 
Patent  Policy  as  printed  in  36  FR  16889). 

(2)  Copyrights.  The  Commission  has 
the  option  to  allow  either  the  author  or 
the  Commission  to  copyright  any  books, 
publications,  or  other  copyrightable 
materials  developed  in  the  course  of  or 
under  a  Commission  grant  or  contract 
using  any  funds  provided  by  the  Federal 
Government  to  the  Commission,  but  the 
Department  of  Commerce  shall  reserve 
a  royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  republish, 
or  otherwise  use.  and  to  authorize 
others  to  use,  the  work  for  Government 
purposes. 

(3)  Each  Commission  shall  include 
appropriate  provisions  in  its  contracts 
and  grants  to  implement  this 
subsection.  The  appropriate  deferred 


patent  rights  clause  provided  for  in  41 
CFR  l-9.107-6(b)  shall  be 
incorporated  into  all  grants  and 
contracts  which  might  produce 
patentable  items,  patent  rights, 
processes  or  inventions. 

§  540.210    Income. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Each  Commission  shall  account  for 
income  related  to  any  of  its  activities  or 
any  of  its  projects  financed  in  whole  or 
in  part  with  Federal  fimds  in  accordance 
vfi\h  the  standards  of  this  section. 

(b)  Income  means  gross  income 
earned  by  a  Commission  from  activities 
supported  by  Federal  funds  provided  to 
a  Commission.  Such  earnings  may 
include,  but  will  not  be  limited  to, 
income  from  service  fees,  sale  of 
commodities,  usage  or  rental  fees, 
royalties  on  patents  and  copyrights,  and 
any  income  which  may  be  returned  to  a 
Commission  by  a  recipient  pursuant  to 
the  OMB  Circulars.     ' 

(c)  Any  interest  which  is  earned  on 
any  advances  of  Federal  fimds  to  a 
Commission  shall  be  remitted  to  the 
Department  of  Commerce. 

(d)  Proceeds  from  the  sale  of  real  and 
personal  property  either  provided  by  the 
Federal  Government  or  purchased  in 
whole  or  in  part  with  Commission  funds, 
shall  be  handled  in  accordance  with 

§  540.209  of  this  subpart  pertaining  to 
property  management. 

(e)  The  Commission  shall  have  no 
obligation  to  return  to  the  Federal 
Government  royalties  received  as  a 
result  of  copyrights  produced  under 
work  aided  by  Commission  funds.  At 
the  determination  of  allocation  and 
administrative  rights  in  inventions  and 
discoveries  pursuant  to  S  540.209(h),  the 
Department  shall  determine  the 
Commission's  obligation  with  respect  to 
royalties  received  as  a  result  of  patents 
produced  under  work  aided  by 
Commission  funds. 

(f)  Except  as  provided  in  paragraphs 
(c),  (d)  and  (e),  all  other  income  earned 
by  a  Commission  or  received  from  a 
recipient  shall  be  retained  by  the 
Commission  and,  in  accordance  with 
policies  on  the  transfer  of  Federal  funds 
to  the  Commission,  shall  be: 

(1)  Added  to  funds  committed  to  the 
particular  activity  from  which  the 
program  income  arose  and  used  to 
further  eligible  program  objectives;  or 

(2)  Deducted  from  the  total  cost  of  the 
activity  from  which  the  program  income 
arose  in  determining  the  net  costs  on 
which  the  Federal  share  of  costs  will  be 
based. 


§  540.21 1    Contracting  by  Commissions. 

Each  Commission  code  shall  meet  the 
criteria  of  this  section. 

(a)  Scope.  This  section  prescribes 
minimum  standards  applicable  to  each 
Commission  code  as  it  establishes 
procedures  for  procurement  of  or  ' 
contracting  for  supplies,  equipment  and 
services  with  funds  provided  in  whole  or 
in  part  by  the  Federal  Government  to  a 
Commission. 

(b)  Purpose.  These  standards  are 
furnished  to  ensure  that  materials  and 
services  are  obtained  in  an  effective 
maimer  and  in  compliance  with  the 
provisions  of  applicable  Federal  law 
and  executive  orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  the  Department  of 
Commerce  upon  Commissions  unless 
specifically  required  by  Federal  statute 
or  executive  orders. 

(c)  Applicability.  (1)  The  standards  in 
this  section  apply  whenever  the 
Commission  uses  a  contract  in 
accordance  with  §  540.205(a)  of  this 
subpart 

(2)  A  Commission  is  not  authorized  to 
substitute  the  standards  of  this  section 
for  the  financial  assistance  standards  of 
§§  540.205  and  540.206  when  there  is  a 
direiStrelationship  betweenpie 
Commission  and  a  recipiefit  and  the 
scope  of  works  or  final  work  product  is 
for  the  benefit  of  the  recipient. 

(d)  Commission  responsibility.  The 
standards  contained  in  this  section  do 
not  relieve  a  Commission  of  the 
contractual  responsibilities  arising 
under  its  contracts.  The  Commission  is 
the  responsible  authority,  without 
recourse  to  the  Department  of 
Commerce,  or  to  the  Federal 
Government,  regarding  the  settlement 
and  satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  by  the 
Commission  in  support  of  activities 
using  funds  provided  to  the  Commission 
by  the  Federal  Government,  subject  to 
any  rights  of  legal  appeal  which  a 
contractor  may  have.  These  issues 
include,  but  are  not  limited  to  disputes; 
claims;  protests  of  awards;  source 
evaluations  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  by  the 
Federal  and  State  Cochairmen, 
Commission  members  or  the  staff 
immediately  to  the  local,  state,  and/or 
Federal  authority  as  may  have  proper 
jurisdiction. 

(e)  Commission  Procedures.  A 
Commission  Code  may  adopt 
individualized  procurement  policies  and 
procedures.  However,  all  Commission 
Codes  shall  adhere  to  the  following: 

(1)  Extent  of  competition.  A 
Commission  shall  conduct  all  contract 
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transactions  (regardless  of  whether  by 
formal  advertising  and  sealed  bids  or  by 
negotiation  and  without  regard  to  dollar 
value]  in  a  manner  that  provides 
maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  eliminate  competition. 
Examples  of  what  is  considered 
restrictive  include  placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  qualify  to  do  business  or  unnecessary 
experience  and  bonding  requirements.  A 
Commission  should  be  alert  to 
organizational  conflicts  of  interest  or 
non-competitive  practices  among 
contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  insure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
a  contractor  that  develops  or  drafts  for  a 
particular  contract  specifications; 
requirements;  a  statement  of  work;  or 
invitations  for  bids  or  requests  for 
proposals  should  be  excluded  from 
competing  for  the  ensuing  contract. 

(2)  Contracting  procedures.  Each 
Commission  Code  shall  establish 
written  procedures  which  provide,  at  a 
minimum,  the  following  requirements: 

(i)  Before  making  an  award. 
Commission  officials  shall  review 
proposed  contracting  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  these  officials 
shall  make  an  analysis  of  lease  and 
purchase  alternatives  or  any  other 
appropriate  analysis  to  determine  which 
approach  would  result  in  the  most 
economical,  practical  procurement.  All 
analyses  shall  be  maintained  in  the 
official  contract  file. 

(ii]  SoUcitations  for  goods  and 
services,  whether  by  competitive  sealed 
bids  or  competitive  negotiations,  shall 
incorporate  a  clear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such 
descriptions  shall  not,  in  competitive 
procurement,  contain  features  which 
unduly  restrict  competition.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  and  accurate  technical  description, 
"brand  name  or  equal"  descriptions  may 
be  used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
bidders/offerors  shall  be  clearly 
specified. 

(iii)  Solicitations  of  offers  shall  also 
clearly  set  forth  all  requirements  which 
offerors  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(ivjln  accordance  with  national 
policy  each  Commission  shall  make 


positive  efforts  to  utilize  small  business 
concerns  and  minority-owned  and 
women's  business  enterprises  as 
sources  of  supplies  and  services.  Such 
efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to 
compete  for  contracts  utilizing  Federal 
funds.  Commissions  are  encouraged  to 
procure  supplies  from  labor  surplus 
areas. 

(v)  Type  of  contract  instnunent.  The 
type  of  instrument  used  (i.e.,  fixed  price 
contracts,  cost  reimbursable  contracts, 
purchase  order,  etc.),  shall  be 
determined  by  the  Commission  but  must 
be  appropriate  for  the  particular 
transaction  and  for  promoting  the  best 
interest  of  the  Conmiission  program 
involved.  (41  CFR  1-2.104  and  Subpart 
1-3.4  provide  some  guidance  in  selecting 
the  appropriate  contract  type.)  The 
"cosf-plus-a-percentage-of-cost-fee"  and 
the  percentage  of  construction  cost 
method  of  contracting  shall  not  be  used. 

(vi)  Responsible  contractors.  A 
Commission  shall  award  a  contract  only 
to  a  responsible  contractor  that 
possesses  the  potential  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed  contract 
The  Commission  shall  give 
consideration  to  such  matters  as 
contractor  integrity,  compUance  with 
public  policy,  record  of  past 
performance,  and  financial  and 
technical  resources  or  accessibility  to 
other  necessary  resources. 

(vii)  Sole  source  (Noncompetitive 
Negotiation).  All  proposed  sole  source 
contracts,  or  where  only  one  bid  or 
proposal  is  received,  in  which  the 
aggregate  cost  is  expected  to  exceed 
$5,000,  shall  not  be  approved  until  a 
written  justification  for  the  sole  source, 
or  one-bid,  contract  is  placed  in  the 
official  project  file.  (See 
§  540.211(e)(3)(iv)  of  this  part.) 

(viii)  Technical  evaluations  and  cost 
or  price  analysis.  Each  Commission 
shall  perform  and  document  in  the 
project  files  a  technical  evaluation  and  a 
cost  or  price  analysis  in  connection  with 
every  contract  action,  including  contract 
modifications.  (41  CFR  1-3.807  and  1- 
3.808  provide  some  guidance  on  cost/ 
price  analysis.)  Price  analysis  may  be 
accomplished  in  various  ways,  including 
the  comparison  of  price  quotations 
submitted,  market  prices  and  similar 
indicia,  together  with  discounts.  Costs 
analysis  is  the  review  and  evaluation  of 
each  element  of  cost  to  determine 
reasonableness,  allocability  and 
allowability.  The  method  and  degree  of 
analysis,  however,  is  dependent  on  the 
facts  surrounding  the  particular 
contract.  The  Commission  should 
perform  cost  analysis  when  the  offeror 
is  required  to  submit  the  elements  of 


his/her  estimated  cost  for  sole  source 
contracts,  and  when  adequate  price 
competition  is  lacking,  e.g.,  when  only  a 
single  bid  is  received  and  it  is 
impossible  to  perform  a  valid  price 
analysis.  Price  analysis  should  be  used 
in  all  other  instances  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(ix)  Costs  or  prices  based  on 
estimated  costs  for  contracts  shall  be 
allowed  only  to  the  extent  that  cost 
incurred  or  cost  estimates  included  in 
negotiated  prices  are  consistent  with 
Federal  cost  principles. 

(x)  Commission  contract  records. 
Each  Commission  shall  maintain  records 
or  files  sufficient  to  detail  the  significant 
history  of  every  contract.  Records  or 
files  for  each  contract  in  excess  of 
$10,000  shall  include,  but  are  not 
necessarily  limited  to,  the  following 
information: 

(A)  Rationale  for  the  method  of 
procurement; 

(B)  Basis  for  contractor  selection; 

(C)  Justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained; 

(D)  Basis  for  award  cost  or  price;  and 

(E)  Evidence  of  administering  and 
monitoring  actions  during  contract 
performance. 

(xi)  Contract  administration.  Each 
Commission  shall  maintain  a  system  for 
contract  administration  to  insure  that 
contractors  perform  in  accordance  with 
the  terms,  conditions  and  specifications 
of  their  contract  or  purchase  order 
(including  modifications),  and  to  identify 
and  endeavor  to  resolve  conditions  that 
might  adversely  affect  the  Commission's 
interest. 

(3)  Methods  of  Contracting. 
Contracting  shall  be  made  by  one  of  the 
following  methods,  as  described  herein: 
small  purchase  procedures,  competitive 
sealed  bids  (formal  advertising), 
competitive  negotiation,  and 
noncompetitive  negotiation. 

(i)  Small  purchase  procedures  are 
those  relatively  simple  and  informal 
procurement  methods  that  are  sound 
and  appropriate  for  a  procurement  of 
services,  supplies  or  other  property, 
costing  in  the  aggregate  not  more  than 
$10,000.  Price  or  rate  quotations  shall  be 
obtained  from  an  adequate  number  of 
qualified  sources. 

(ii)  In  competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  sum  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest  in  price. 

(A)  In  order  for  formal  advertising  to 
be  feasible,  appropriate  conditions  must 
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be  present,  including,  as  a  minimum,  the 
following: 

[1]  A  complete,  adequate  and  realistic 
specification  or  purchase  description  is 
available. 

[2]  Two  or  more  responsible  suppliers 
are  willing  and  able  to  compete 
effectively  for  the  grantee's  business. 

(J)  The  procurement  lends  itself  to  a 
firm-fixed-price  contract,  and  selection 
of  the  successful  bidder  can 
appropriately  be  made  principally  on 
the  basis  of  price. 

(B)  If  formal  advertising  is  used,  the 
following  requirements  shall  apply: 

(/)  A  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
known  suppliers.  In  addition,  the 
invitation  shall  be  publicly  advertised. 

[2]  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

[3]  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

[4]  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents,  factors  such  as  discounts, 
transportation  costs  and  life  cycle  costs 
shall  be  considered  in  determining 
which  bid  is  lowest.  Payment  discounts 
may  only  be  used  to  determine  low  bid 
when  prior  experience  of  the 
Commission  indicates  that  such 
discounts  are  generally  taken. 

(5)  Any  or  all  bids  may  be  rejected 
when  there  are  sound  documented 
business  reasons  in  the  best  interest  of 
the  program. 

(iii)  In  competitive  negotiation, 
proposals  are  requested  from  a  number 
of  sources  and  the  Request  for  Proposal 
is  publicized,  negotiations  are  normally 
conducted  with  more  than  one  of  the 
sources  submitting  offers,  and  either  a 
fixed-price  or  cost-reimbursable  type 
contract  is  awarded,  as  appropriate. 
Competitive  negotiation  may  be  used  if 
conditions  are  not  appropriate  for  the 
use  of  formal  advertising.  If  competitive 
negotiation  is  used  the  following 
requirements  shall  apply: 

(A)  Proposals  shall  be  solicited  from 
an  adequate  number  of  qualified  sources 
to  permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement.  The 
Request  for  Proposals  shall  be 
publicized  and  reasonable  request  by 
other  sources  to  compete  shall  be 
honored  to  the  maximum  extent 
practicable. 


(B)  The  request  for  proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required  and  their  relative  importance. 

(C)  The  Conunission  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determinations 
of  responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(D)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the 
Commission,  price  and  other  factors 
considered.  Unsuccessful  offerors 
should  be  notified  promptly. 

(E)  Commissions  may  utilize 
competitive  negotiation  procedures  for 
procurement  of  Architectural/ 
Engineering  professional  services, 
whereby  competitors'  qualifications  are 
evaluated  and  the  most  qualified 
competitor  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation. 

(iv)  Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources, 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
infeasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 

(A)  The  item  is  available  only  from  a 
single  source; 

(B)  Public  exigency  or  emergency, 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  solicitation;  or 

(C)  After  solicitation  of  a  number  of 
sources,  competition  is  determined 
inadequate. 

(f)  Contract  Provisions.  Each 
Commission  shall  include,  in  addition  to 
provisions  to  define  a  sound  and 
complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(1)  Contracts  other  than  small 
purchases  shall  contain  contractual 
provisions  or  conditions  which  will 
allow  for  administrative,  contractual,  or 
legal  remedies  in  instances  in  which 
contractors  violated  or  breach  contract 
terms,  and  provide  for  such  sanctions 
and  penalties  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  Commission 
including  the  manner  by  which 
termination  will  be  effected  and  the 
basis  for  settlement.  In  addition,  such 
confracts  shall  describe  conditions 


under  which  the  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  confrol  of  the  contractor. 

(3)  All  contracts  awarded  by  a 
Commission  and  its  contractors  or 
subcontractors  having  a  value  of  more 
than  $10,000  shall  contain  a  provision 
requiring  comphance  with  Executive 
Order  11246,  entitled  "Equal 
Employment  Opportunity."  as  amended 
by  Executive  Order  11375,  and  as 
supplemented  in  Department  of  Labor 
regulations  (41  CFR  Part  60). 

(4)  Where  applicable,  all  contracts 
awarded  by  a  Commission  or  by  its 
contractors  in  excess  of  $2,000  for 
construction  contracts  and  in  excess  of 
$2,500  for  other  contracts  that  involve 
the  employment  of  mechanics  or 
laborers  shall  include  a  provision  for 
compliance  with  sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (20  CFR  Part  5).  Under 
section  103  of  the  Act,  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  work  day  of  8  hours 
and  a  standard  work  week  of  40  hours. 
Work  in  excess  of  the  standard  work 
day  or  workweek  is  permissible 
provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 

1  Vi  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  8  hours  in  any 
calendar  day  or  40  hours  in  the 
workweek.  Section  107  of  the  Act  is 
applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  or  under  working 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  his  health 
and  safety  as  determined  under 
construction,  safety  and  health 
standards  promulgated  by  the  Secretary 
of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market,  or  contracts  for 
transportation  or  transmission  of 
information. 

(5)  All  contracts  awarded  by  a 
Commission  shall  include  a  provision  to 
the  effect  that  the  Commission,  the 
Federal  Cochairman,  the  Secretary  of 
Commerce,  the  Inspector  General  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
repesentatives,  shall  have  access  to  any 
books,  documents,  paper,  and  records  of 
the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions.  A 
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Commission  shall  require  its  contractors 
to  maintain  all  required  records  for  three 
years  after  the  Commission  makes  final 
payments. 

(6)  Contracts  and  subcontracts  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  that  requires  the 
contractor  or  recipient  to  agree  to 
comply  with  all  applicable  standards, 
orders  or  requirements  issued  under 
Section  306  of  the  Clear  Air  Act.  {42 
U.S.C.  1857(h)),  Section  508  of  the  Clean 
Water  Act  (33  U.S.C.  1368),  Executive 

Order  11738,  and  Environmental    

Protection  Agency  regulations  (40  CFR 
Part  15),  which  prohibit  the  use  under 
non-exempt  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  list  of 
Violating  Facilities.  A  Commission  shall 
report  violations  to  the  Department  of 
Commerce  and  to  the  Environmental 
Protection  Agency  Assistant 
Administrator  for  Enforcement  (EN- 
329). 

(7)  All  contracts  and  subcontracts  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kickback"  Act  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3).  This  Act  provides  that  each 
contractor  or  subcontractors  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entiUed.  The  Commission  shall  report  all 
suspected  or  reported  violations  to  the 
Inspector  General  of  the  Department  of 
Commerce. 

(8)  All  construction  contracts  in 
excess  of  $2,000  awarded  by  the 
Commission  and  its  subcontractors  shall 
include  a  provision  for  compliance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a  to 
a-7]  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  Under 
this  Act  contractors  shall  be  required  to 
pay  wages  to  laborers  and  mechanics  at 
terate  not  less  than  the  minimiun  wages 
specified  in  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition, 
contractors  shall  be  required  to  pay 
wages  not  less  often  than  once  a  week. 
The  Commission  shall  place  a  copy  of 
the  current  prevailing  wage 
determination  issued  by  the  Department 
of  Labor  in  each  solicitation  and  the 
award  of  a  contract  shall  be  conditioned 
upon  the  acceptance  of  the  wage 
determination.  The  Commission  shall 
report  all  suspected  or  reported 
violations  to  the  Inspector  General  of 
the  Department  of  Commerce. 

(9)  Each  contract  shall  include  notice 
of  Department  of  Commerce 
requirements  and  regulations  pertaining 
to  reporting  and  patent  rights  under  any 


contract  involving  research, 
developmental,  experimental  or 
demonstration  work  with  respect  to  any 
discovery  or  invention  which  arises  or  is 
developed  in  the  coiu^e  of  or  under  such 
contract,  and  of  Department  of 
Commerce  requirements  and  regulations 
pertaining  to  copyrights  and  rights  in 
data.  (See  {  540.209(h)  of  this  part  for 
appropriate  guidance.) 

(10)  Contracts  shall  require  mandatory 
standards  and  policies  relating  to  energy 
efficiency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163). 

(g)  Protest  Procedures.  The 
Department  of  Commerce  may  develop 
an  administrative  procedure  to  handle 
complaints  or  protests  regarding 
Commission  contractor  selection 
actions.  The  procedure  shall  be  limited 
as  follows: 

(1)  No  protest  shall  be  accepted  by 
Conmierce  until  all  administrative 
remedies  at  the  Commission  level  have 
been  exhausted. 

(2)  Review  is  limited  to— 

(i)  Violations  of  Federal  law  or 
regulations.  Violations  of  State  or  local 
law  shall  be  under  the  jurisdiction  of 
State  or  local  authorities. 

(ii)  Violations  of  the  Commission's 
protest  procedures  or  failure  to  review  a 
complaint  or  protest. 

Subpart  C— Nondiscrimination 

§  540.301    Title  VI,  CivU  Rights  Act  of  1964. 
The  provisions  of  Tide  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000  d  et 
seq.,  shall  apply  to  each  Commission  as 
an  entity  empowered  to  extend  Federal 
financial  assistance  and  as  a  recipient 
of  such  assistance.  Each  Commission 
shall  adopt  as  its  own  requirements  the 
regulations  of  the  Department  of 
Commerce  implementing  Title  VI 
contained  in  15  CFR,  Subtitle  A,  Part  8. 
The  Commission  and  every  program  or 
activity  receiving  Federal  assistance 
directly  or  indirectly  from  or  through  the 
Commission,  shall  be  subject  to  and 
comply  with  those  regulations  adopted 
by  the  Commission. 

§540.302    Other  Statutes. 

Each  Commission  and  its  recipients 
shall  comply  with  the  following 
nondiscrimination  statutes  and 
regulations: 

(a)  Title  DC  of  die  Education 
Amendments  Act  of  1972  (20  U.S.C. 
1681)  prohibiting  discrimination  on  the 
basis  of  sex  in  Federally  assisted 
education  programs  or  activities. 

(b)  Section  504  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  794)  prohibiting 
discrimination  on  the  basis  of 


handicap  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(c)  The  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101  et  seq.)  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
Federal  financial  assistance;  and 

(d)  Section  112  of  Public  Law  92-65  (42 
U.S.C.  3123)  prohibiting  sex 
discrimination  under  any  program  or 
activity  receiving  assistance  under  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as 
amended. 

Subpart  D— Compliance 

§  540.401    Purpose. 

This  subpart  describes  procedures  by 
which  the  Secretary  of  Commerce  will 
monitor  and  evaluate  Commission 
compliance  with  the  requirements  of  this 
Chapter  and  with  appUcable  Federal 
law. 

§540.402    Evaluation. 

(a)  The  Secretary  shall  estabhsh 
monitoring  and  reporting  procedures 
which  may  be  necessary  in  order  to 
determine  compliance  by  each 
Commission  with  applicable  Federal 
law  and  with  the  standards  contained  in 
this  Chapter  (13  CFR  Chapter  V). 

(b)  The  Secretary  shall  periodically 
evaluate  each  Commission's 
performance  and  compliance  with  law. 

§540.403    Audits. 

In  accordance  with  applicable  Federal 
law  and  policy,  the  Inspector  General  of 
the  Department  of  Commerce  shall 
establish  a  schedule  for  audits  of 
Commissions. 

§  540.404    Remedies  for  noncompHanoe. 

(a)  If  a  Commission  fails  to  comply 
with  any  requirement  in  this  Chapter  or 
the  Act,  and  after  reasonable  notice  to 
the  Commission,  the  Secretary  may  take 
such  steps  as  may  be  necessary, 
including  the  suspension  of  funding  for 
the  Commission  and  the  withholding  of 
further  payments  pending  corrective 
action  by  the  Commission  or  other 
appropriate  actions  by  the  Department 
of  Commerce. 

(b)  In  accordance  with  any  applicable 
Federal  laws  and  policies,  the 
Department  shall  provide  the 
opportunity  for  a  hearing  in  cases  of 
suspension  of  funding  or  the  withholding 
of  hmds. 


Issued:  September  11, 1980. 
Frances  E.  Phipps, 

Special  Assistant  to  the  Secretary  for 
Regional  De  velopment. 

|FR  Doc.  8&-2a67e  Filed  a-ie-BO:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[Amendment  No.  104  to  Part  385; 
Regulation  OR-172] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nontiearing  Matters 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Amendment  of  delegations. 

summary:  The  CAB  makes  several 
technical  amendments  to  its  delegation 
of  authority  to  its  Associate  General 
Counsel,  Rules  and  Legislation,  to  reflect 
organizational  and  procedural  changes 
that  have  taken  place.  No  substantive 
changes  are  made. 
date:  Adopted:  September  12, 1980. 
Effective:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dysqp,  Associate  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  ER- 
1089.  43  FR  60870.  December  29. 1978. 
the  Board  revised  Part  263  to  allow  air 
carrier  associations  to  appear  before  it 
without  a  formal  request,  on  the  basis  of 
informal  member  authorizations  that  the 
associations  need  to  present  only  upon 
the  Board's  request  'This  new  informal 
procedure  makes  obsolete  the  Associate 
General  Counsel's  authority  in 
§  385.20(a)  to  grant  or  deny  associations' 
petitions  to  participate.  That  paragraph 
is  therefore  revoked. 

The  delegation  of  authority  in 
§  385.20(d)  to  the  Associate  General 
Counsel,  Rules  and  Legislation,  to  grant 
or  deny  extensions  of  time  to  comment 
on  "economic  or  procedural  regulations" 
is  too  narrow,  since  other  types  of 
regulations  are  issued  and  the 
delegation  was  intended  to  cover  all 
types.  The  phrase  "economic  or 
procedural"  is  therefore  deleted  from 
§  385.20(d). 

Also  in  §  385.20(d),  since  the  Board 
occasionally  requests  comments  on 
rules  that  for  good  cause  must  be  made 
effective  immediately,  the  words  "or 
final"  are  inserted  after  the  word 
"proposed." 

Part  385  is  amended  to  reflect  the  title 
changes  that  have  resulted  from 
reorganization  of  the  Office  of  the 
General  Counsel.  "Associate  General 


Counsel,  Rules,"  is  changed  to 
"Associate  General  Counsel,  Rules  and 
Legislation."  "Associate  General 
Counsel,  Routes"  is  changed  to 
"Associate  General  Counsel,  Pricing  and 
Entry." 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary,  and  that  the 
rule  may  become  effective  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegations  and  Review 
of  Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

1.  Throughout  Part  385,  the  tide 
"Associate  General  Counsel,  Rides,"  is 
changed  to  read  "Associate  General 
Counsel,  Rules  and  Legislation," 
wherever  it  appears.  Wherever  the  title, 
"Associate  General  Counsel,  Routes." 
appears,  it  is  changed  to  "Associate 
General  Counsel.  Pricing  and  Entry." 

2.  In  §  385.20.  Paragraph  (a)  is  revoked 
and  reserved,  and  paragraph  (d)  is 
amended,  as  follows: 

§  385.20    Delegation  to  Associate  General 
Counsel,  Rules  and  Legisiatioa 

The  Board  hereby  delegates  to  the 
Associate  General  Coimsel,  Rules  & 
Legislation,  the  authority  to; 

(a)  [Reserved) 

«      .  *        *        *        • 

(d)  Approve  or  disapprove,  for  good 
cause  shown,  requests  to  extend  the 
time  for  filing  conunents  on  all  proposed 
or  final  new  or  amended  regulations, 
and  requests  to  extend  comment  periods 
following  the  issuance  of  final  rules. 

4  *  *  *  * 

(Sees.  204.  and  401  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743.  754:  49 
U.S.C.  1324. 1371) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  80-28742  Filed  9-16-80;  8:48  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  231 

[Release  No.  33-6240] 

Interpretative  Release  Relating  To 
Delayed  Offerings  by  Foreign 
Governments  or  Political  Subdivisions 
Thereof 

agency:  Securities  and  Exchange 

Comrpission. 

ACTION:  Publication  of  staff 

interpretation. 


summary:  The  Commission  announces 
today  that  the  Division  of  Corporation 
Finance  (the  "Division")  has  released  an 
interpretative  letter  setting  forth  the 
Division's  views  regarding  the  use  of 
registration  statements  for  delayed 
offerings  by  foreign  governments  or 
political  subdivisions  thereof. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  T.  Bodolus  or  Ronald  Adee,  (202/ 
272-3246.  272-3250),  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549. 

SUPPLEMENTARY  INFORMATION: 
Securities  issued  or  guaranteed  by  a 
foreign  government  or  political 
subdivision  thereof  are  registered  under 
die  Securities  Act  of  1933  (die  "1933 
Act")  (15  U.S.C  77a  et  seq..  as  amended] 
by  filing  a  registration  statement 
containing  the  information  specified  in 
Schedule  B  of  the  1933  Act  as  well  as 
additional  statistical  information 
regarding  the  issuer,  its  country, 
economy,  and  government. '  These 
registration  statements,  which  are 
analogous  in  scope  to  a  Form  S-1  (17 
CFR  239.11).  are  comprehensive  and 
lengthy  documents.  The  Division 
believes  that  the  delayed  offering 
procedure  set  forth  in  the  interpretative 
letter  below  is  a  feasible  method  of 
permitting  seasoned  registrants  on 
Schedule  B  to  utilize  an  approach 
similar  to  die  Form  S-16  (17  CFR  239.27). 

The  Division  feels  that  this  approach 
has  several  benefits.  It  reduces  the  time 
and  expense  for  the  registrant  in 
preparing  filings  necessary  to  register  an 
offering.  It  streamlines  the  registration 
process  and  will  permit  the  Division's 
staff  to  examine  carefully  the 
registrant's  disclosure  annually  rather 
than  several  times  a  year  \n  a  cursory 
fashion,  thereby  also  reducing  the  time 
burden  on  the  staff.  This  approach  may 
also  benefit  investors  since  registrants 
will  be  able  to  register  easily  offerings 
made  in  the  international  bond  market 
from  which  United  States  investors  are 
typically  excluded.* 

In  view  of  the  advantages  of  this 
procedure,  the  Division  aimotmces  that 
it  would  issue  an  interpretative  letter, 
similar  to  the  one  below,  to  all 
registrants  similarly  situated.  This 
interpretation  is  in  the  nature  of  an 
experiment,  and  its  use  will  be 
monitored.  If  appropriate,  the  Division 
may.  in  the  future,  recommend  to  the 


'  Transnational  organizations,  sovereign  nations, 
provinces,  municipalities,  development  banks, 
school  districts  are  among  the  various  types  of 
entities  that  have  filed  Schedule  B  registration 
st.itements.  Therefore,  the  exact  nature  of  this 
additional  information  varies  according  to  the  type 
of  entity  that  is  the  registrant. 

'Cf.  Release  No.  33-470B  duly  9, 1964). 


61810   Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17.  1980  /  Rules  and  Regulations   61611 


Commission  that  rules  codifying  this 
interpretation  be  proposed  and  adopted. 

Although  this  release  is  an 
announcement  of  existing  Division 
policy,  interested  persons  are  invited  to 
send  comments  or  suggestions  to  the 
staff  members  mentioned  in  the  forepart 
of  the  release. 
Re:  Country  of  X("X") 

Dear- 


This  is  in  response  to  your  letter  of 

in  which  you  request  the 


stafTs  interpretative  advice  concerning  the 
public  offering  and  sale  in  the  United  States 
of  the  debt  securities  of  "X"  registered  under 
the  Securities  Act  of  1933  (the  "1933  Act") 
pursuant  to  a  shelf  registration  statement. 

We  understand  the  facts  to  be  as  follows: 
"X"  filed  its  first  registration  statement  under 

the  1933  Act  on ,  and  has  to 

date  offered  publicly  in  the  United  States  an 
aggregate  of  $ principal  amount 


of  its  debt  securities  pursuant  to  - 
registration  statements.  The  registration 
statements  and  the  related  prospectuses  used 
in  connection  with  these  offerings  have 
contained  the  information  specifically 
required  by  Sections  7  and  10  and  Schedule  B 
of  the  1933  Act  as  well  as  additional 
statistical  and  other  information  with  regard 
to  "X". 

In  light  of  the  increasingly  volatile  markets 
for  debt  securities,  "X"  proposes  the- 
following  procedure  to  register  the  offerings 
and  sales  of  its  securities  in  the  United 
States.  Initially,  a  registration  statement 
would  be  filed  under  the  1933  Act  to  register 
a  maximum  amount  of  debt  securities  (of 
undetermined  maturities,  redemption 
provisions,  interest  rates  and  other  terms]  to 
be  offered  from  time  to  time  on  a  "firm 
commitment"  basis  through  groups  of 
underwriters  to  be  named  in  subsequent 
amendments  to  the  registration  statement 
during  a  period  of  12  months  from  the 
effective  date  of  the  registration  statement. 
The  basic  prospectus  included  in  the 
registration  statement  (the  "Basic 
Prospectus")  would  contain  substantially  the 
same  general  political,  economic  and 
statistical  information  with  regard  to  "X"  that 
appears  in  its  present  prospectus.  The  Basic 
Prospectus  would  include  detail  as  to  "X"  's 
funded  and  floating  debt  and  the  budget 
information  required  by  paragraphs  (3)  and 
(5)  of  Schedule  B  of  the  1933  Act,  as  well  as 
certain  other  general  information  required  by 
Schedule  B.  The  Basic  Prospectus  would  also 
include  a  general  statement  concerning  the 
use  of  the  net  proceeds  of  any  offering 
covered  by  the  registration  statement, 
including  the  general  statutory  purposes  for 
which  "X"  may  issue  debt.  Any  necessary 
changes  in  response  to  comments  of  the 
Commission's  staff  would  be  reflected  in  a 
pre-effective  amendment  which  would  then 
be  declared  effective. 

In  the  case  of  "X",  the  statistical 
information  in  its  prospectus  can  generally  be 
updated  at  least  once  a  year,  although  current 
information  with  respect  to  various  statistics 
is  available  at  different  times  during  the  year. 
Accordingly,  the  registration  statement, 


including  the  Basic  Prospectus,  would  be 
updated  by  post-effective  amendments  to  the 
extent  necessary  to  cause  the  Basic 
Prospectus  to  comply  with  Section  10(a)(3)  of 
the  1933  Act. 

Although  a  registration  statement  would  be 
effective  under  the  1933  Act,  "X"  would 
undertake  not  to  sell  any  portion  of  the 
registered  securities  until  a  post-effective 
amendment  describing  the  particular  offering 
had  been  filed  and  declared  effective  under 
the  1933  Act.  These  post-effective 
amendments  would  include  a  supplement 
(the  "Prospectus  Supplement")  to  the  Basic 
Prospectus,  which  would  l>e  essentially  in  the 
form  of  a  Form  S-ie  prospectus  and  would 
include  the  following  information:  the 
distribution  spread,  use  of  proceeds,  plan  of 
distribution,  description  of  the  security 
offered,  summary  information,  and  recent 
material  developments.  For  a  specific  issue, 
"X"  would  file  a  Preliminary  Prospectus 
Supplement  that  would  be  analogous  to  a 
preliminary  prospectus  since  it  would  contain 
the  information  listed  above  except  for 
pricing  information  and  the  names  of  the 
underwriters.  "X"  would  undertake  to  make 
no  sales  until  a  pricing  amendment  in  the 
form  of  a  Final  Prospectus  Supplement  had 
been  filed  with  the  Conmiission  and  declared 
effective.  The  Prospectus  Supplements  and 
the  current  version  of  the  Basic  Prospectus 
would  be  circulated  and  the  staff  would 
receive  information  on  the  distribution 
pursuant  to  Guide  19  of  Release  No.  33-4936. 

Based  upon  the  facts  presented,  and 
especially  noting  that  (1)  a  new  registration 
statement  containing  a  Basic  Prospectus  will 
be  filed  annually,  (2)  the  Preliminary 
Prospectus  Supplements  will  be  distributed 
before  sales,  (3)  no  sales  will  be  made  until 
the  Final  Prospectus  Supplement  has  been 
declared  effective,  and  (4)  offerings  of 
securities  outside  the  United  States  may  be 
registered  by  this  procedure,  this  Division 
will  not  recommend  any  enforcement  action 
to  the  Commission  if  the  securities  of  "X"  are 
offered  and  sold  pursuant  to  the  procedure 
described  above. 

Because  this  position  is  based  upon  the 
representations  made  to  the  Division  in  your 
letter,  it  should  be  noted  that  any  different 
facts  or  conditions  might  require  a  different 
conclusion.  Further,  this  response  only 
expresses  the  Division's  position  on 
enforcement  action  and  does  not  purport  to 
express  any  legal  conclusion  on  the  questions 
presented. 

Accordingly,  17  CFR  Part  231  is 
amended  by  adding  this  release  thereto. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  10, 1980. 

|Doc  80-28766  Filed  9-18-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM  80-16;  Order  No.  86A] 

Disclosed  Estimation  Methodology 
Approach  for  Determination  of 
Volumes  of  Natural  Gas  Used  for 
Exempt  Purposes  Under  the 
Incremental  Pricing  Program 

Issued  September  5, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  granting  in  part  and 
denying  in  part  rehearing  of  Order  No. 
86^ 

summary:  On  May  8, 1980,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  86  in  this  docket.  That  Order 
established  procedures  to  be  used  until 
November  1, 1981,  by  industrial  users  in 
calculating  the  volumes  of  natural  gas 
subject  to  incremental  pricing 
surcharges  (45  FR  31983,  May  15, 1980). 
Three  timely  petitions  for  rehearing  of 
Order  No.  86  were  filed.  The  petitions 
filed  by  Process  Gas  Consumers  Group 
and  Phelps  Dodge  Corporation  are 
denied.  The  petition  of  United 
Distribution  Companies  is  granted  and 
the  regulations  are  amended  to  rescind 
the  submetering  requirement  and  to 
make  the  estimating  procedures 
effective  on  a  permanent  basis. 
EFFECTIVE  DATE:  October  15, 1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Christin,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8446. 

I.  Background 

'     On  May  8, 1980,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  86  in  Docket  No. 
RM80-16.  That  order  established 
procediu-es  to  be  used  until  November  1, 
1981,  by  industrial  users  in  calculating 
the  volumes  of  natural  gas  subject  to 
incremental  pricing  surcharges  (45  FR 
31983,  May  15, 1980). 

Timely  petitions  for  rehearing  were 
filed  by  United  Distribution  Companies, 
Phelps  Dodge  Corporation,  and  the 
Process  Gas  Consumers  Group  et  al. 
(Process  Gas  et  a/.).*  On  July  7, 1980,  the 
Commission  granted  rehearing  of  Order 
No.  86  solely  for  purposes  of  further 


'  Joint  petition  for  rehearing  filed  by  the  Process 
Gas  Consumers  Group,  the  American  Iron  and  Steel 
Institute,  and  Republic  Steel  Corporation. 


consideration.  The  arguments  raised  by 
petitioners  are  discussed  below. 

U.  Discussion  I 

A.  Submetering 

In  Order  No.  86  the  Commission 
postponed  the  effective  date  of  the 
submetering  requirement  and  extended 
the  use  of  the  estimating  procedures  for 
an  additional  year,  until  November  1, 
1981.  In  taking  this  action  the 
Commission  noted  its  reluctance  to 
rescind  the  submetering  requirement 
and  implement  the  disclosed  estimation 
methodology  approach  on  a  permanent 
basis.  The  estimating  procedures  had 
only  been  in  effect  for  four  months,  "an 
inadequate  period  of  time  for  the 
Commission  to  determine  whether  the 
approach  would  provide  a  sound 
regulatory  mechanism  on  a  long  term 
basis".  (Order  No.  86  at  3-4.)  In  addition, 
at  the  time  Order  No.  86  was  issued  the 
scope  of  the  incremental  pricing 
program  was  imcertain.  A  Phase  II  rule 
had  been  promulgated  in  Docket  No. 
RM80-10  which  expanded  the 
incremental  pricing  program  to  include 
all  industrial  uses  of  natural  gas.  That 
Phase  II  rule,  however,  was  subject  to 
Congressional  review  and  could  not 
become  effective  if  disapproved  by 
either  House  of  Congress. 

United  Distribution  Companies  (UDC), 
in  its  petition  for  rehearing,  requested 
that  the  Commission  adopt  on  a 
permanent  basis  the  "disclosed 
estimation  methodology"  approach 
reflected  in  Order  No.  86.  They  argued 
that  the  extensive  record  in  this  docket 
contains  "uncontroverted  evidence"  thai 
submetering  is  an  impractical, 
expensive,  and  sometimes  impossible 
method  for  implementing  an  already 
difficult  program,  and  supports  the 
disclosed  estimation  methodology  as  a 
practical  method  for  determining  natural 
gas  volumes  subject  to  incremental 
pricing  surcharges. 

UDC  also  argued  that,  even  if  the 
uncertain  scope  of  the  Phase  II  program 
were  a  sufficient  groimd  to  postpone 
implementation  of  the  disclosed 
estimation  methodology  approach  on  a 
permanent  basis,  such  ground  no  longer 
exists.  On  May  20, 1980,  the  House  of 
Representatives  passed  a  Resolution  of 
Disapproval  of  the  Phase  II  rule.  This 
action  Umits  the  scope  of  the 
incremental  pricing  program  to  nattu-al 
gas  used  as  boiler  fuel  by  Industrial 
boiler  fuel  facilities. 

The  Commission  has  reviewed  the 
record  in  this  docket  and  is  persuaded 
by  the  argimients  set  forth  in  UDC's 
petition.  The  estimating  procedures  have 
now  been  in  effect  for  almost  eight 
months  and  continue  to  illustrate  that 
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they  provide  a  practical  method  for 
determining  volumes  of  natiu-al  gas 
subject  to  incremental  pricing 
surcharges.  Accordingly,  the 
Commission  amends  Order  No.  86  to 
rescind  the  submetering  requirement 
and  make  the  disclosed  estimation 
methodology  approach  effective  on  a 
permanent  basis. 

B.  Self-Help  Supplies 

The  petition  for  rehearing  filed  by 
Process  Gas  et  al.  asked  that  the 
Commission  clarify  or  modify 
§  282.207(c)(3)  to  provide  that  an  end- 
user  has  complete  discretion  to 
designate  the  end-uses  for  self-help 
volumes  of  natural  gas  in  those 
situations  in  which  the  user's  own  gas  is 
transported  through  its  own  pipeline 
facilities  imder  neither  a  Commission 
program  nor  a  contract  with  another 
entity. 

The  Commission  rejects  this  proposal. 
The  requirement  for  prorating  self-help 
supplies  is  clearly  set  forth  in 
§  282.207(c)(3)(iv)  of  the  regulations.  If 
the  self-help  supplies  described  above 
are  commingled  with  utility-supplied 
voliunes  then,  for  purposes  of 
incremental  pricing,  the  user  must 
prorate  its  self-help  supplies  among  all 
its  end-uses. 

'  Process  Gas  et  al.  also  asked  the 
Commission  to  modify  Order  No.  86  to 
permit  a  user  to  designate  for  boiler  fuel 
uses  volumes  of  natural  gas  received 
under  the  Order  No.  533/Order  No.  2 
program  (Order  No.  533  program).* The 
Commission  declines  to  so  modify  Order 
No.  86. 

The  Order  No.  533  program 
establishes  a  direct  sale  program  for 
process  and  feedstock  users  of  natural 
gas.  The  amendments  to  this  program 
promulgated  in  Order  No.  52'  permit 
customers  to  receive  natural  gas  from 
interstate  system  supplies  or  other  direct 
sale  programs  for  low  priority  uses 
without  jeopardizing  their  right  to 
receive  direct  sale  gas  luider  the  Order 
No.  533  program  for  process  and 
feedstock  uses.  Although  specific  end- 
use  restrictions  on  an  entire  facility 
have  been  removed  by  Order  No.  52,  the 
volumetric  limits  retained  demonstrate 
the  Commission's  intention  to  attribute 
natural  gas  received  under  the  Order 
No.  533  program  to  process  and 
feedstock  uses.  Accordingly,  as  the 
Commission  stated  in  Order  No.  86, 
volumes  of  natiu-al  gas  received  under 
the  Order  No.  533  program  shall  be 
deemed  for  purposes  of  incremental 


'18  CFR  2.79.  FPC  Orders  No8.  533,  533-A:  FERC 
Orders  Nos.  2,  2-A.  and  52. 

^  Order  No.  52,  Docket  No.  RM80-1.  issued 
October  5. 1979,  44  FR  60080  (October  18, 1979). 


pricing  to  be  consumed  for  uses  other 
than  boiler  fuel.  {Order  No.  86  at  11-12.) 

C.  Retroactive  Applicability  of 
§  282.207fcJ(3) 

Under  the  final  rule  in  Order  No.  86 
some  users  were  relieved  of  the 
requirement  in  the  interim  rule  to 
prorate  volumes  of  self-help  supplies 
among  all  end-uses.  The  final  rule 
provides  for  such  proration  only  in  those 
situations  where  (1)  self-help  volumes 
are  not  transported  pursuant  to 
Commission  authorization  or 
certification,  or  pursuant  to  specified 
contracts  between  the  buyer  and  the 
seller;  or  (2)  a  designation  of  self-help 
volumes  for  specified  end-uses  cannot 
be  supported  by  plant  operating  data. 

Petitions  for  rehearing  filed  by  Phelps 
Dodge  Corporation  and  Process  Gas  et 
al.  requested  that  the  self-help 
designation  rules  in  Order  No.  86  be 
made  retroactive  to  January  1, 1980. 
They  also  argued  that  the  final  rules 
should  have  provided  a  mechanism 
whereby  adjustments  could  be  made  to 
pemit  refunds  of  incremental  pricing 
surcharges  to  those  parties  who 
allegedly  were  improperly  assessed 
during  the  interim  rule's  effective  period. 

The  Commission  denies  the  above 
requests.  The  Commission  does  not 
view  §  282.207(c)(3)  of  the  final 
regulations  as  correcting  an  error  but 
rather  as  improving  the  interim  rule. 
Moreover,  to  grant  retroactive  relief  or 
adjustments  would  result  in  an 
additional  administrative  burden  that 
would  far  outweigh  the  overall  benefit 
to  be  gained.  Lastly,  it  should  be  noted 
that  such  retroactive  application  of 
§  282.207(c)(3)  would  result  in  a 
detriment  to  those  users  whose 
surcharges  were  actually  less  under  the 
interim  rule  than  under  the  final  rule. 

D.  Treatment  of  Space  Heat 

Process  Gas  et  al.  argued  that  the 
formula  set  forth  in  §  282.207(c)(1)  for 
the  treatment  of  volumes  of  natural  gas 
used  to  raise  steam  for  space  heating 
purposes  should  be  modified. 

In  Order  No.  86  the  Commission 
discussed  the  argument  of  Process  Gas 
et  al.  and  fully  set  forth  its  rationale  for 
the  formula  adopted  in  §  282,207(c)(l). 
(Order  No.  86  at  4-7.)  The  petitioner's 
request  for  rehearing  on  this  issue  is 
denied  for  the  reasons  stated  in  Order 
No.  86. 

For  the  reasons  set  forth  above,  the 
Commission  grants  in  part  and  denies  in 
part  rehearing  of  Order  No.  86  in  Docket 
No.  RM80-16.  Moreover,  the  regulations 
are  amended  to  reflect  the  Commission's 
decision  to  rescind  the  submetering 
requirement  and  make  the  disclosed 
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estimation  methodology  approach 
effective  on  a  permanent  basis. 

The  Commission  Orders  \ 

For  the  reasons  set  forth  above  the 
Commission  orders: 

(1)  The  petitions  for  rehearing  of 
Order  No.  88  filed  by  Process  Gas  et  al. 
and  Phelps  Dodge  Corporation  are 
denied. 

(2)  The  petition  for  rehearing  of  Order 
No.  86  filed  by  United  Distribution 
Companies  is  granted. 

(3)  Effective  October  15. 198a  Part  282 
of  Subchapter  I,. Chapter  1,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

9282^7    [Amended] 

1.  Part  282  is  amended  in  the  table  of 
sections  and  in  the  text  of  the 
regulations  by  deleting  from  the  title  to 
S  282.207  the  words  "for  the  period 
January  1, 1980,  through  October  31. 
1981". 

2.  Section  282.204  is  amended  by 
revising  paragraphs  (d)(5)  and  (d)(6)  to 
read  as  follows: 

§  282.204    Obtaining  an  exemption. 

***** 

(d)  Exemption  on  tlie  basis  of 
affidavit.  '  '  " 

(5)  Effect  of  filing  an  exemption 
affidavit  claiming  a  total  exemption.  If 
the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  affidavit  in 
accordance  with  subparagraph  (4)  of 
this  paragraph,  claiming  that  all  of  the 
natural  gas  used  in  the  facility  is  exempt 
from  incremental  pricing  surcharges, 
then  natural  gas  used  in  the  facility  shall 
be  exempt  from  incremental  pricing 
under  this  part. 

(6)  Effect  of  filing  an  exemption 
affidavit  claiming  a  partial  exemption. 
If  the  owner  or  operator  of  an  industrial 
boiler  fuel  facility  files  an  affidavit  in 
accordance  with  subparagraph  (4)  of 
this  paragraph,  claiming  that  a  portion 
of  the  natural  gas  used  in  the  facility  is 
not  subject  to  incremental  pricing 
surcharges,  then  natural  gas  used  in  the 
facility  shall  be  exempt  from 
incremental  pricing  under  this  part  to 
the  extent  determined  in  accordance 
with  §  282.207. 

3.  Section  282.504  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

S  282.504    Incremental  pricing  surcharge. 

***** 

(c)  Surcharges  on  non-exempt 
industrial  boiler  fuel  facilities.  *  *  * 


(2)  MS  AC  of  a  non-exempt  industrial 
boiler  fuel  facility.  The  MSAC  of  a  non- 
exempt  industrial  boiler  fuel  facility  for 
the  previous  month  shall  be  determined 
in  accordance  with  the  following 
formula: 


M  = 


[(A-R)  (V)] 
1+T 


Where: 

M=MSAC  of  the  non-exempt  industrial 
boiler  fuel  facility. 

A=Altemative  fuel  price  ceiling  applicable 
to  the  non-exempt  industrial  boiler  fuel 
facility  for  the  previous  month,  plus 
taxes. 

R=Rate  per  million  Btu's  (excluding  any 
incremental  pricing  surcharge),  plus 
taxes,  at  which  the  non-exempt 
industrial  boiler  fuel  facility  purchased 
gas  from  the  natural  gas  supplier  during 
the  previous  m()nth. 

V=Voliune  of  natural  gas  (an.OOO  Btu's 
per  cubic  foot]  supplied  by  the  natural 
gas  supplier  to  the  non-exempt  industrial 
boiler  fuel  facility  for  boiler  fuel  use 
during  the  previous  month,  deemed  to  be 
the  total  volume  of  natural  gas  supplied 
to  the  facility  during  the  month,  unless 
otherwise  determined  in  accordance  with 
S  282.207. 

T=Total  percentage  tax  rate  reflecting  any 
state  and  local  taxes  applicable  to  an 
incremental  pricing  surcharge. 
•        *         •         *         • 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  882 

(Docl(et  No.  R-80-697] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing 
Elimination  of  Rent  Reduction 
Incentive 

Correction 

In  FR  Doc.  80-27641,  appearing  on 
page  59308,  in  the  issue  of  Tuesday, 
September  9, 1980,  make  the  following 
correction: 

On  page  59309,  second  column,  the 
first  and  second  line  of  "§  882.115(d)" 
should  have  read: 

"(d)  As  of  October  9, 1980,  no  family 
entering  the  .  .  .". 

BILUNG  CODE  1505-01-M  . 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  23 

Criminal  Intelligence  Systems 
Operating  Policies 

agency:  Department  of  Justice/Office  of 
Justice  Assistance,  Research,  and 
Statistics. 
action:  Final  rule. 

summary:  These  Criminal  Intelligence 
Systems  Operating  Policies  are  added  to 
Part  23  of  28  CFR.  The  purpose  of  the 
reissuance  is  to  make  these  standards 
applicable  to  inteUigence  systems 
funded  under  the  formula  grant  program, 
the  $5,000,000  State  and  Local  Drug 
Strike-Force  Grant  Program  as  well  as 
categorical  grant  programs  administered 
by  the  Law  Enforcement  Assistance 
Adminisfration.  Two  modifications  to  * 
the  Criminal  Intelligence  Systems 
Operating  Policies  are  also  aimoimced. 
The  first  modifies  the  mandatory  two- 
year  review  period.  The  second  clarifies 
the  procedure  for  certification  of 
compliance  with  the  standards. 
EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Lauer,  Acting  General 
Counsel,  Office  of  Justice  Assistance. 
Research,  and  Statistics,  U.S. 
Department  of  Justice,  Washington,  D.C. 
20531  (202)  724-7792. 

SUPPLEMENTARY  INFORMATION:  On  June 
13, 1980,  OJARS  proposed  to  add  several 
sections  to  Part  23  of  28  CFR  to  comply 
with  its  statutory  mandate  to 
promulgate  policy  standards  for  criminal 
intelligence  systems  operated  through 
support  under  the  JSIA.  Interested 
persons  were  invited  to  submit 
comments  on  the  proposed  rulemaking 
to  OJARS.  The  comments  received 
expressed  no  objection.  Accordingly, 
this  final  rule  is  the  same  as  the 
proposed  rule. 

Policies  for  the  funding  and  operation 
of  the  Lew  Enforcement  Assistance 
Administration  (LEAA)  Discretionary 
Funded  Intelligence  Systems  were 
adopted  June  30, 1978  (43  FR  28572).  The 
LEAA  was  reorganized  by  the  Justice 
System  Improvement  Act  of  1979  (JSIA), 
Pub.  L.  96-157,  93  Stat.  1167,  42  U.S.C. 
3701  et  seq.  Section  818(c)  of  that  Act 
requires  that  the  Office  of  Justice 
Assistance,  Research,  and  Statistics 
prescribe  policy  standards  for  all 
criminal  intelligence  systems  operated 
through  support  under  the  JSIA.  The 
policies  must  assure  that  the  funding 
and  operation  of  intelligence  systems 
further  the  purposes  of  the  Act  and  not 


in  violation  of  the  privacy  and 
constitutional  rights  of  individuals. 

Accordingly  the  1978  guidelines  have 
been  revised  to  cover  formula  (those 
funds  allocated  to  the  states  which  are 
thereafter  awarded  by  the  states  and 
local  governments)  as  well  as 
categorical  (discretionary)  grants  funded 
under  the  JSIA.  They  also  cover  systems 
fimded  under  the  State  and  Local  Drug 
Strike  Force  Grant  Program.  28  CFR  Ch. 
1  (28  CFR  Ch.  1. 45  FR  28321  dated  April 
29, 1980)  delegated  authority  to 
administer  the  State  and  Local  Drug 
Strike  Force  Grant  Program  to  the 
Director  of  the  Office  of  Justice 
Assistance,  Research,  and  Statistics. 
The  Director  was  authorized  to 
promulgate  regulations  as  are  necessary 
and  appropriate  for  the  effective 
administration  of  that  program.  The 
program  is  authorized  under  a  $5,000,000 
fund  for  "joint  state  and  local  law 
enforcement  agencies  engaged  in 
cooperative  enforcement  efforts  with 
respect  to  drug  related  offenses, 
organized  criminal  activity  and  all 
support  activities  related  thereto"  (Pub. 
L.  96-132,  November  30, 1979).  A 
program  announcement  setting  forth  the 
criteria  for  awards  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program 
has  been  promulgated  and  may  be  foimd 
in  the  June  13, 1980  issue  of  the  Federal 
Register. 

Two  substantive  amendments  to  the 
guidelines  are  now  in  effect: 

(1)  A  modification  of  the  mandatory 
two-year  review  period;  and 

(2)  A  clarification  of  the  procedures 
for  certification  of  compliance  with  the 
standards. 

At  the  time  the  operating  guidelines 
were  originally  published  in  the  Federal 
Register,  a  number  of  comments  were 
received  which  indicated  that  the  two 
year  period  of  review  would  be  an 
undue  burden.  However,  we  believed  at 
that  time  that  we  should  at  least  attempt 
a  two-year  review  period.  Further 
consultation  with  the  criminal  justice 
agencies.  Federal,  State,  and  local, 
having  intelligence  operations  indicates 
that  a  two-year  periodic  review  of  all 
retained  information  within  intelligence 
files  may  be  an  ideal  goal  to  work 
towards,  but  would  require  additional 
personnel  far  in  excess  of  available 
resources. 

The  length  of  time  needed  to  review 
intelligence  file  information  to  determine 
if  it  is  obsolete,  misleading  or  otherwise 
imreliable  is  directly  related  to  the 
amount  of  information  to  be  reviewed 
and  the  manpower  available  to  do  the 
job.  The  review  of  intelligence  files 
involves  these  steps:  (1)  Intelligence 
analysts  or  a  file  maintenance  person 
must  first  identify  information  to  be 


reviewed.  (2)  As  most  of  the  intelligence 
information  contained  in  an 
interjurisdictional  intelligence  operation 
has  been  submitted  by  individual 
member  agency  intelligence  imits,  a 
formal  request  must  then  be  made  of  the 
member  agency  to  validate  the 
information  on  file,  (3)  The  member 
agency  must  then  perform  its  own 
review  and  often  additional 
investigation  to  reach  a  decision  on  the 
retention  of  the  information  under 
review,  and  (4)  The  member  agency 
must  then  re-submit  the  information  or 
the  reasons  for  recommending 
destruction,  to  the  intelligence  operation 
where  it  must  then  be  re-examined 
before  final  action  is  taken. 

The  modification  provides  the  same 
degree  of  insuring  the  integrity  of  the 
files.  The  change  will  delete  the  required 
two  year  review  on  all  information  and 
require  a  periodic  review  of  all 
information  on  a  time  schedule 
developed  by  the  individual  agency. 
However,  the  modification  retains  the 
two-year  period  by  providing  that  where 
the  information  to  be  disseminated  or 
utilized  has  been  retained  within  the 
system  but  has  not  been  reviewed  for  a 
period  of  two  years,  it  must  be  reviewed 
and  validated  before  it  can  be  utilized  or 
disseminated. 

The  second  modification  deals  with 
the  interpretation  given  (by  operating 
agencies)  that  every  agency  submitting 
or  receiving  information  from  the 
intelligence  operation  must  sign  a 
compliance  form.  Agencies  have  also 
interpreted  this  provision  as  extending 
to  every  other  agency  which 
subsequently  deals  with  an  agency  that 
submits  and  receives  information  from 
the  covered  intelligence  systeni.  Thus, 
§  23.30(a)(3)  is  being  clarified  to  show 
the  extent  to  which  written  compliance 
is  necessary. 

Part  23  is  added  to  Title  28  CFR  to 
read  as  follows: 

PART  23— CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POLICIES 

Sec. 

23.1  Purpose. 

23.2  Background. 

23.3  Applicability. 

23.20    Operating  principles. 
23.30    Funding  guidelines. 
23.40    Monitoring  and  Auditing  of  Grants  for 
the  Funding  of  Intelligence  Systems. 
Authority:  Pursuant  to  the  authority  vested 
in  the  Office  of  Justice  Assistance,  Research, 
and  Statistics  by  sections  B18(c)  and  802(a]  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq.,  as 
amended  by  the  Omnibus  Crime  Control  Act 
of  1970,  Pub.  L  91-644,  84  Stat.,  1880  (Jan.  2, 
1971),  the  Crime  Control  Act  of  1973.  Pub.  L. 
93-83,  87  Stat.  197  (Aug.  6, 1973),  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 


1974.  Pub.  L  93-415,  88  Stat.  1109  (Sept.  7, 
1974),  the  Public  Safety  Officers'  BenefiU  Act 
of  1976,  Pub.  L  94-430.  90  Stat.  1346  (Sept.  29. 
1976],  the  Crime  Control  Act  of  1976,  Pub.  L 
94-503,  90  Stat  2407  (Oct  15, 1976),  the 
Juvenile  Justice  Amendments  of  1977,  Pub.  L 
95-155, 91  Stat.  1048  (Oct  3, 1977),  and  the 
Justice  System  Improvement  Act  of  1979,  Pub. 
L  96-157,  93  Stat.  1167. 

§  23.1    Purpose. 

The  purpose  of  these  regulations  is  to 
assure  all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq..  as 
amended  (Pub.  L.  90-351,  as  amended  by 
Pub.  L.  93-83,  Pub.  L  93-415,  Pub.  L  94- 
430,  Pub.  L.  94-503,  Pub.  L  95-115.  and 
Pub.  L.  96-157),  are  utilized  to 
conformance  with  the  privacy  and  i 

constitutional  rights  of  individuals.  \ 

§  23.2    Background. 

It  is  recognized  that  certain  criminal 
activities  including  but  not  limited  to 
loan  sharking,  narcotics,  trafficking  in 
stolen  property,  gambling,  extortion, 
smuggling,  bribery,  and  corruption  of 
public  officials  often  involve  some 
degree  of  regular  coordination  and 
permanent  organization  involving  a 
large  number  of  participants  over  a 
broad  geographical  area.  The  exposure 
of  such  ongoing  networks  of  criminal 
activity  can  be  aided  by  the  pooling  of 
information  about  such  activities. 
However,  the  collection  and  exchange  of 
intelligence  data  necessary  to  support 
control  of  serious  criminal  activity  may 
represent  potential  threats  to  the 
privacy  of  individuals  to  whom  such 
data  relates.  Policy  Guidelines  for 
Federally  funded  projects  are  required. 

§23.3    Applicability. 

(a)  These  standards  are  applicable  to 
all  criminal  intelligence  systems 
operating  through  support  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701,  et  seq..  as 
amended  (Pub.  L.  90-351,  as  amended  by 
Pub.  L  93-83,  Pub.  L.  93-415,  Pub.  L.  94- 
430,  Pub.  L  94-503,  Pub.  L.  95-115,  and 
Pub.  L  96-157)  or  under  the  State  and 
Local  Drug  Strike  Force  Grant  Program 
(Pub.  L.  96-68  and  Pub.  L.  96-132). 

(b)  As  used  in  these  policies, 
"Intelligence  Systems"  means  the 
arrangements  equipment,  facilities,  and 
procedures  used  for  the  continuing 
storage,  exchange  and  analysis  of 
criminal  intelligence  data,  however,  the 
term  does  not  include  modus  operandi 
files;  "interjurisdictional  Intelligence 
Systems"  means  those  systems  for  the 
continuing  exchange  of  criminal 
intelligence  data  between  local,  county, 
or  larger  political  subdivisions,  including 
the  exchange  of  data  between  State  or 
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local  agencies  and  units  of  the  Federal 
Government. 

S  23.20    Operating  Principles.     ' 

(a)  Criminal  intelligence  information 
concerning  an  individual  shall  be 
collected  and  maintained  only  if  it  is 
reasonably  suspected  that  the  individual 
is  involved  in  criminal  activity  and  that 
the  information  is  relevant  to  that 
criminal  activity. 

(b)  No  records  shall  be  maintained  or 
collected  about  political,  religious  or 
social  views,  association  or  activities  of 
any  individual  group,  association, 
corporation,  business  or  partnership 
unless  such  information  directly  relates 
to  an  investigation  of  criminal  activities, 
and  there  are  reasonable  grounds  to 
suspect  the  subject  of  the  information  is 
or  may  be  involved  in  criminal  conduct 

(c)  No  information  which  has  been 
obtained  in  violation  of  any  applicable 
Federal,  State,  or  local  law  or  ordinance 
shall  be  included  in  any  criminal 
intelligence  system. 

(d)  InteUigence  information  shall  be 
disseminated  only  where  there  is  a  need 
to  know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity. 

(e)(1)  Except  as  noted  in  (2)  below, 
intelligence  information  shall  be 
disseminated  only  to  other  law 
enforcement  authorities  who  shall  agree 
to  follow  procedures  regarding  data 
entry,  maintenance,  seciuity,  and 
dissemination  which  are  consistent  with 
these  standards. 

(2)  Paragraph  (1)  above  shall  not  limit 
the  dissemination  of  an  assessment  of 
criminal  intelligence  information  to  a 
Government  official  or  to  any  other 
individual,  when  necessary,  to  avoid 
imminent  danger  to  life  or  property. 

(f)  Agencies  maintaining  criminal 
intelligence  data  shall  adopt 
administrative,  technical,  and  physical 
safeguards  (including  audit  trails)  to 
insure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage.  A  written  record  indicating 
who  has  been  given  data,  reason  for 
release  and  date  of  each  dissemination 
outside  the  agency  is  to  be  kept. 
Information  shall  be  labeled  to  indicate 
levels  of  sensitivity,  levels  of 
confidence,  and  the  identity  of  control 
agencies  and  officials.  Each  agency  must 
establish  written  standards  for  need  to 
know/right  to  know  under  subsection 
(d). 

(g)  Procedures  shall  be  adopted  to 
assiue  that  all  information  which  is 
retained  has  relevancy  and  importance. 
Such  procedures  shall  provide  for  the 
periodic  review  of  data  and  the 
destruction  of  any  information  which  is 
misleading,  obsolete  or  otherwise 


uiu-eUable  and  shall  require  that  any 
recipient  agencies  be  advised  of  such 
changes.  All  information  retained  as  a 
result  of  this  review  must  reflect  the 
name  of  the  reviewer,  date  of  review 
and  explanation  of  decision  to  retain. 
Any  information  that  has  been  retained 
in  the  system  but  has  not  been  reviewed 
for  a  period  of  two  (2)  years  must  be 
reviewed  and  validated  before  it  can  be 
utilized  or  disseminated. 

(h)  If  automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  with  funds 
under  the  grant,  then: 

(1)  Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users;  and 

(2)  No  modiHcations  to  system  design 
shall  be  undertaken  without  prior  LEAA 
approval. 

(i)  LEAA  shall  be  noticed  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal. 
State,  regional,  or  other  information 
systems  not  indicated  in  the  grant 
dociunents  as  initially  approved  at  time 
of  award. 

(j)  Assurances  shall  be  made  that 
there  will  be  no  purchase  or  use  in  the 
course  of  the  project  of  any  electronic 
mechanical,  or  other  device  for 
surveillance  purposes  that  is  in  violation 
of  the  provisions  of  Title  III  of  Pub.  L  9- 
351,  as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance. 

(k)  Assurances  shall  be  made  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  ^e  intelligence 
operation. 

(1)  Sanctions  shall  be  adopted  to 
control  unauthorized  access,  utilization, 
or  disclosure  of  information  contained  in 
the  system. 

§  23.30    Funding  Guidelines. 

(a)  LEAA  and  state  criminal  justice 
agencies  shall  apply  the  following 
funding  guidelines  to  all  categorical 
grant  applications,  and  formula  grant 
applications  the  principal  purpose  of 
which  is  the  funding  of  intelligence' 
systems.  Systems  shall  only  be  funded 
where  a  grantee  agrees  to  adhere  to  the 
principles  set  forth  above  and  the 
project  meets  the  following  criteria: 

(1)  The  proposed  collection  and 
exchange  of  data  has  been  coordinated 
with  and  will  support  ongoing  or 
proposed  investigatory  or  prosecutorial 
activities  relating  to  speciHc  areas  of 
criminal  activity. 

(2)  The  areas  of  criminal  activity  in 
connection  with  which  intelligence  data 
are  to  be  utilized  represents  a  significant 
and  recognized  threat  to  the  population 
and:  (i)  Is  either  undertaken  for  the 


purpose  of  seeking  illegal  power  or 
profits  or  poses  a  threat  to  the  Ufe  and 
property  of  citizens;  (ii)  Involves  a 
significant  degree  of  permanent  criminal 
organization:  and  (iii)  Is  not  limited  to 
one  jurisdiction. 

(3)  Control  and  supervision  of 
information  collection  and 
dissemination  for  the  intelligence 
system  will  be  retained  by  the  head  of  a 
government  agency  or  by  an  individual 
with  general  policy  making  authority 
who  has  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency.  This  ofHcial  shall  certify  in 
writing  that  he  takes  full  responsibility 
and  will  be  accountable  for  the 
information  maintained  by  and 
disseminated  from  the  system  and.that 
the  operation  of  the  system  will  be  in 
compliance  with  the  standards  set  forth 
in  §  23.20. 

(4)  Where  the  system  is  an 
interjurisdictional  system  the 
governmental  agency  which  exercises 
control  and  supervision  over  the 
operation  of  the  system  shall  have  the 
head  of  that  agency  or  an  individual 
with  general  policymaking  authority 
who  has  been  expressly  delegated  such 
control  and  supervision  by  the  head  of 
the  agency,  (i)  ofHcially  responsible  and 
accountable  for  actions  taken  in  the 
name  of  the  joint  entity  and  (ii)  certify  in 
writing  that  he  takes  full  responsibiUty 
and  will  be  accountable  for  insuring  that 
the  information  transmitted  to  the 
interjurisdictional  system  or  to  other 
agencies  will  be  in  compliance  with  the 
standards  set  forth  in  S  23.20.  The 
standards  set  forth  in  §  23.20  shall  be 
made  part  of  the  By-laws  or  operating 
procedures  for  that  system.  Each 
member  agency,  as  a  condition  of 
membership,  must  accept  in  writing 
these  standards  which  govern  the 
collection,  maintenance  and 
dissemination  of  information  included 
as  part  of  the  interjurisdictional  system. 

(5)  Intelligence  data  will  be  collected 
primarily  for  State  and  local  law 
enforcement  efforts— exceptions  being 
made  only  for  cases  involving  joint 
State-Federal  efforts. 

§  23.40    Monitoring  and  audit  of  grants  for 
the  funding  of  intelligence  systems. 

(a)  Grants  for  the  funding  of 
intelligence  systems  will  receive 
specialized  monitoring  and  audit  in 
accordance  with  a  plan  designed  to 
insure  compliance  with  operating 
principles  as  set  forth  in  §  23.20.  Such 
plan  shall  be  approved  prior  to  award  of 
funds. 

(b)  All  such  grants  shall  be  awarded 
subject  to  a  Special  Condition  requiring 
compliance  with  standards  set  forth  in 
§  23.20. 


(c)  An  annual  notice  will  be  published 
by  OJARS  which  will  indicate  the 
existence  and  objective  of  all  systems 
for  the  continuing  interjurisdictional 
exchange  of  intelligence  data  which  are 
funded  under  the  Act. 

These  amendments  become  effective 
September  12, 1980. 
Robert  F.  Diegelman, 

Acting  Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

(FR  Ooc.  80-28684  Filed  9-16-80:  8:45  am] 
BILUNG  CODE  4410-ie-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Reporting  and  Notification 
Requirements  for  Reportable  Events; 
Corrections      ' 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule;  corrections. 

summary:  On  August  20, 1980.  the 
Pension  Benefit  Guaranty  Corporation 
published  in  the  Federal  Register  at  45 
FR  55636,  FR  Doc.  80-25249.  a  final 
regulation  prescribing  reporting  and 
notification  requirements  for  reportable 
events  under  section  4043  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  This  document  makes 
certain  corrections  (other  than  of 
typographical  errors)  in  the  regulation 
and  its  preamble. 
EFFECTIVE  DATE:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Weingarten,  Special  Counsel, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW.,  Washington,  DC  20006. 
(202)  254-3010.  (This  is  not  a  toll-fi-ee 
number.) 

SUPPLEMENTARY  INFORMATION:  FR  DoC. 
80-25249,  appearing  at  45  FR  55636 
(August  20, 1980)  is  corrected  as  follows: 

1.  On  page  55636,  column  3,  change 
lines  26  to  47  to  read  as  follows: 

In  addition,  a  plan  administrator  is 
required  to  file  a  30-day  notice  with  the 
PBGC  with  respect  to  the  following  three 
reportable  events  only  under  limited 
circumstances: 

(1)  Amendment  decreasing  benefits 
payable  (§  2617.13); 

(2)  Active  participant  reduction 
(§  2617.14);  and 

(3)  Distribution  to  a  substantial  owner 
(§  2617.18). 

For  only  two  reportable  events 
specifically  listed  in  §  4043 — inability  to 
pay  benefits  when  due  (§  4043(b)(6))  and 
failure  to  meet  ERISA's  minimum 
funding  standards  (§  4043(b)(8))— is  a 


30-day  notice  always  required.  In 
addition,  the  three  new  reportable 
events,  which  are  drafted  to  avoid 
unnecessary  reporting,  are  all  required 
to  be  reported  within  30  days. 

2.  On  page  55641,  column  2.  in  line  45. 
insert  the  word  "the"  immediately 
before  the  word  "plan"  and  in  line  46. 
insert  the  following  immediately  before 
the  word  "should":  "would  know  or 
have  reason  to  know  that  a  reportable 
event  has  occurred.  Thus,  the  PBGC 
believes  that  a  plan  administrator". 

3.  On  page  55644,  column  1,  line  28, 
insert  tiie  words  "or  will  be" 
immediately  following  the  word  "are". 

§2617.23    [Corrected] 

4.  On  page  55650,  column  3.  in  the  fifth 
line  of  Paragraph  (a)(2)  of  S  2617.23, 
insert  the  words  "or  will  be" 
immediately  following  the  word  "are". 

(Sees.  4002(b)(3),  4043,  4065,  Pub.  L.  93-406,  88 
Stat.  1004, 1024-25. 1032  (29  U.S.C.  1302(b)(3). 
1343, 1365)) 

Issued  at  Washington,  D.C.,  this  12th  day  of 
September,  1980 
Ray  Marshall. 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

|FR  Doc.  80-28886  Filed  9-16-80: 8:45  am] 
BILUNG  CODE  770e-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  62 
(DOD  Directive  1010.4] ' 

Alcohol  and  Drug  Abuse  by  DOD 
Personnel 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 

summary:  This  rule  states  the 
Department  of  Defense  alcohol  and  drug 
abuse  prevention  policy;  implements 
standards  prescribed  by  law  and 
statutes;  and  estabhshes  policy 
concerning  drug  abuse  paraphernalia.  It 
articulates  the  goal  of  the  Department  of 
Defense  to  be  bee  of  the  effects  of 
alcohol  and  drug  abuse,  and  of  the 
possession,  use.  sale,  or  promotion  of 
drug  abuse  paraphernalia. 
EFFECTIVE  DATE:  August  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  F.  Mazzuchi,  Director  of 
Education  and  Rehabilitation,  Office  of 
the  Assistant  Secretary  of  Defense 


'  Copies  may  be  obtained,  if  needed,  rrom  the  U.& 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue.  Philadelphia,  PA  19120.  Attention:  Code 
301. 


(Health  Affairs)  WasWngton.  D.C.  30201. 
Telephone  202-695-6800. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  68-2221.  appearing  in  the  Federal 
Register  on  February  22, 1968  (32  FR 
3277),  the  Department  of  Defense 
published  Part  62  of  this  title, 
establishing  DoD  policies  for  preventing 
and  eliminating  drug  abuse  by  members 
of  the  armed  forces.  In  FR  Doc.  69-7941. 
appearing  in  the  Federal  Renter  on  July 
8, 1969  (32  FR  11299).  the  Department  of 
Defense  published  an  amendment  to 
Part  62  of  this  title.  In  FR  Doc.  70-14788. 
appearing  in  the  Federal  Register  on 
November  4. 1970  (32  FR  16974).  the 
Department  of  Defense  published  a 
revision  to  Part  62. 

The  following  document  is  a  further 
revision  of  Part  62  which  now 
incorporates  the  Department  of 
Defense's  alcohol  abuse  prevention 
program. 

Accordingly,  32  CFR.  Chapter  I.  is 
amended  by  revising  Part  62.  reading  as 
follows: 

PART  62— ALCOHOL  AND  DRUG 
ABUSE  BY  DOD  PERSONNEL 

Sec. 

62.1  Purpose. 

62.2  Applicability. 

62.3  Definitions. 

62.4  Policy. 

62.5  Responsibilities. 

Authority:  5  U.S.C.  301,  Pub.  L  92-255, 91- 
616, 92-129,  and  91-513. 

§  62.1    Purpose. 

This  Part  states  the  DoD  alcohol  and 
drug  abuse  prevention  policy,  and 
implements  the  standards  contained  in 
Pub.  L  92-255  (86  Stat  65).  as  amended. 
91-616  (84  Stat  1848).  as  amended,  and 
92-129  (85  Stat  361).  as  amended,  and 
the  Federal  Personnel  Manual  (FPM) 
Supplement  792-2,  February  1980. 

0>)  In  addition,  this  part  establishes 
policy  concerning  drug  abuse 
paraphernalia. 

§62.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies.  The  term 
"Military  Services"  includes  the  Army, 
Navy.  Air  Force,  and  Marine  Corps. 

§62.3    Definitions. 

The  following  definitions  are  for 
operational  use  within  the  Department 
of  Defense.  They  do  not  change 
definitions  in  statutory  provisions  and 
those  regulations  and  directives  that  are 
concerned  with  determination  of 
misconduct  and  criminal  or  civil 
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responsibilities  for  persons'  acts  or 
omissions. 

(a)  Alcohol  and  Drug  Abuse.  The  use 
of  alcohol  and/or  other  drugs  to  an 
extent  that  it  has  an  adverse  effect  on 
the  user's  health  or  behavior,  family, 
community,  or  the  Department  of 
Defense  and/or  the  illegal  use  of  such 
substances. 

(b)  Drug  Trafficking.  The  illegal  or 
wrongful  introduction  of  drugs  into  a 
military  installation,  with  the  intent  of 
selling  or  transferring  the  drugs;  or  the 
illegal  or  wrongful  sale,  transfer,  or 
distribution  of  drugs  as  they  are  listed  in 
current  schedules  of  the  Controlled 
Substances  Act,  Title  11,  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970 
(Pub.  L.  91-513)  (21  CFR  Parts  130Q- 
1316). 

(c)  Alcohol  and  Drug  Dependence, 
The  reliance  on  alcohol  and/or  other 
drugs  following  administration  on  a 
periodic  or  continuing  basis. 
Dependence  may  be  psychological  or 
physical,  or  both. 

(1)  Psychological  Dependence.  The 
craving  for  the  mental  or  emotional 
effects  of  a  drug  that  manifests  itself  in 
repeated  use  and  leads  to  a  state  of 
impaired  capability  to  perfonn  normal 
fimctions. 

(2)  Physical  Dependence.  An 
alteration  or  state  of  adaptation  to  a 
drug  after  repeated  use  that  results  in 
withdrawal  symptoms  when  the  drug  is 
discontinued  abruptly  and/or  the 
development  of  tolerance. 

(d)  Drug  Abuse  Paraphernalia.  All 
equipment,  products,  and  materials  of 
any  kind  that  are  used,  intended  for  use, 
or  designed  for  use,  in  planting, 
propagating,  cultivating,  growing, 
harvesting,  manufacturing, 
compounding,  converting,  producing, 
processing,  preparing,  testing,  analyzing, 
packaging,  repackaging,  storing, 
containing,  concealing,  injecting, 
ingesting,  inhaling,  or  otherwise 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act 

§62.4    Policy.  I 

(a)  It  is  the  goal  of  the  Department  of 
Defense  to  be  free  of  the  effects  of 
alcohol  and  drug  abuse;  of  the 
possession  of  and  trafficking  in  illicit 
drugs  by  military  and  civilian  members 
of  the  Department  of  Defense;  and  of  the 
possession,  use,  sale,  or  promotion  of 
drug  abuse  paraphernalia.  Alcohol  and 
drug  abuse  is  incompatible  with  the 
maintenance  of  high  standards  of 
performance,  military  discipline,  and 
readiness.  Therefore,  it  is  the  policy  of 
the  Department  of  Defense  to: 


(1)  Assess  the  alcohol  and  drug  abuse 
and  drug  trafficking  situation  in  or 
influencing  the  Department  of  Defense. 

(2)  Not  induct  persons  into  the 
Military  Services  who  are  alcohol  or 
drug  dependent  and  not  hire  persons 
who  are  alcohol  or  drug  dependent  if 
that  dependency  impairs  job 
performance. 

(3)  Deter  and  detect  alcohol  and  drug 
abuse  within  the  Armed  Forces  and 
defense  community  and  drug  trafficking 
on  installations  and  facilities  under  the 
control  of  the  Department  of  Defense. 

(4)  Provide  continuing  education  and 
training  to  commanders,  supervisors, 
program  personnel,  and  other  military 
members  and  civilian  employees  and 
their  families  concerning  this  policy  and 
effective  measures  to  alleviate  problems 
associated  with  alcohol  and  drug  abuse. 

(5)  Treat  or  counsel  alcohol  and  drug 
abusers  and  rehabilitate  the  maximum 
feasible  number  of  them. 

(6)  Discipline  and/or  discharge  drug 
traffickers  and  those  alcohol  and  drug 
abusers  who  cannot  or  will  not  be 
rehabilitated,  in  accordance  with 
appropriate  laws,  regulations,  and 
instructions. 

(7)  Work  in  concert  with  national 
alcohol  and  drug  abuse  prevention 
programs,  maintaining  appropriate 
relationships  with  governmental  and 
nongovernmental  agencies. 

(8)  Prohibit  members  of  the  Armed 
Forces,  and  DoD  civilians  while  on  the 
job,  to  possess,  sell,  or  use  drug  abuse 
paraphernalia. 

(9)  Prohibit  the  possession  or  sale  of 
drug  abuse  paraphernalia  by  DoD  resale 
outlets  to  include  military  exchanges, 
open  messes,  and  commissaries,  and  by 
private  organizations  and  concessions 
located  on  DoD  installations. 

(b)  The  Department  of  Defense 
encourages  DoD  Components  to  use,  as 
guidance  and  as  a  legal  background  in 
addressing  paraphernalia  issues,  the- 
Model  Drug  Paraphernalia  Act  prepared 
by  the  Drug  Enforcement 
Administration,  at  the  request  of  the 
President  (Model  Drug  Paraphernalia 
Act  Drug  Enforcement  March  1980, 
Volume  7,  No.  1). 

(c)  Programs  and  standards  of  care 
promulgated  in  execution  of  this  policy 
for  military  personnel  shall  be  in 
compliance  with  Pub.  L  92-129. 

(d)  Programs  and  standards  of  care 
promulgated  in  execution  of  this  policy 
for  civilian  employees  shall  be  in 
compliance  with  Pub.  L.  92-255,  JPub.  L 
91-616,  and  FPM  Supplement  792-2. 

§62.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA)).  or 
designated  representative,  is  responsible 


for  the  development,  coordination,  and 
supervision  of  the  DoD  alcohol  and  drug 
abuse  prevention  program,  in 
accordance  with  this  part  and  shall: 

(1)  In  coordination  with  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
(ASD(MRA&L)),  develop  and 
promulgate  policies  designed  to  ensure 
that  the  DoD  alcohol  and  drug  abuse 
prevention  programs  reach  military 
members,  their  families,  DoD  civilian 
employees  and,  to  the  extent  feasible, 
their  families.  Programs  and  standards 
of  care  for  family  members  shall  be 
consistent  with  those  for  the  military 
and  civilian  components,  with  accepted 
practice  in  the  alcohol  and  drug  abuse 
area,  and  with  applicable  laws  and 
jurisdictional  limitations. 

(2)  In  coordination  with  the 
ASD(MRA&L),  issue  DoD  instructions  to 
implement  the  DoD  alcohol  and  drug 
abuse  prevention  program,  with  specific 
attention  to  the  functional  areas  of 
assessment  deterrence  and  detection, 
treatment  and  rehabilitation,  and 
education  and  training. 

(3)  Act  as  focal  point  for  the 
Department  of  Defense  for  interagency 
and  nongovernmental  coordination  of 
national  alcohol  and  drug  abuse 
prevention  programs. 

(4)  Evaluate  and  report  upon  the 
effectiveness  and  efficiency  of  the  DoD 
alcohol  and  drug  abuse  prevention 
program. 

(5)  Establish  a  DoD  Alcohol  and  Drug 
Abuse  Advisory  Committee  to  advise  on 
policy  and  progiam  matters.  The 
Committee  shall  include  representatives 
of  each  Military  Service,  designated  by 
the  Military  Department  concerned,  and 
such  other  advisors  as  the  ASD(HA),  or 
designated  representative,  considers 
appropriate.  'The  Committee  charter 
shall  be  approved  by  the  ASD(HA). 

(b)  The  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies  shall  establish  and  operate 
programs  prescribed  by  this  part  and 
supporting  DoD  instructions.  They  may 
make  exceptions  to  the  policy  contained 
in  this  part  only  for  legitimate  medical, 
educational,  and  operational  purposes. 
This  authority  shall  not  be  delegated. 

(c)  In  addition,  the  Secretaries  of  the 
Military  Departments  shall  require 
appropriate  commanders  to  assess  the 
availability  of  drug  abuse  paraphernalia 
in  the  vicinity  of  DoD  installations 
through  their  Armed  Forces  Disciplinary 
Control  Boards  and  in  conformity  with 
the  Armed  Forces  Disciplinary  Control 
Boards  and  Off-Installation  Military 
Enforcement  Guidance,  and  take 
appropriate  action,  when  the 
availability  of  drug  abuse  paraphernalia 


reveals  a  threat  to  the  discipline,  health, 
welfare,  or  morals  of  the  Armed  Forces. 

Dated:  September  11, 1980. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  80-28648  Filed  B-16-80:  8:45  am] 
BILUNO  CODE  MIO-TO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  117 
[FRL  1606-8] 

Water  Programs;  Determination  of 
Reportable  Quantities  for  Hazardous 
SulMtances 

AOENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  effective  date. 

summary:  This  notice  establishes  the 
date  on  which  the  determination  of 
reportable  quantity  regulation,  40  CFR 
Part  117,  will  be  applicable  to  common 
carriers.  When  published  on  August  29, 
1980,  40  CFR  Part  117  deferred  its 
applicability  to  discharges  of  hazardous 
substances  from  common  carriers. 
Beginning  November  20, 1980,  common 
carriers  will  be  required  to  report 
discharges  of  hazardous  substances  as 
provided  for  under  Subpart  C  of  40  CFR 
Part  117. 

EFFECTIVE  DATE:  November  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Krivak,  Director,  Criteria  and 
Standards  Division  (WH-585),  Office  of 
Water  Planning  and  Standards,  401 M 
Street.  S.W.,  Washington,  D.C.  20460 
(202)  755-0100. 

SUPPLEMENTARY  INFORMATION:  On 
August  29, 1979,  the  Environmental 
Protection  Agency  ("EPA")  published  a 
regulation  in  the  Federal  Register  (44  FR 
50766)  establishing  a  new  Part  117  in  the 
Code  of  Federal  Regulations  entitled 
"Determination  of  Reportable  Quantities 
for  Hazardous  Substances."  The 
regulation  established  reportable 
quantities  for  those  substances 
designated  as  hazardous  in  40  CFR  Part 
116,  and  provided  that  discharges  of 
such  amounts  be  reported  to  the  Federal 
Government  (§  117.21).  Discharges  of 
reportable  quantities  also  give  rise  to 
civil  penalties  (§  117.22)  and  liability  for 
clean-up  costs  (§  117.23). 

The  regulation  became  effective  on 
September  28, 1979,  except  for 
discharges  of  hazardous  substances 
which  have  been  offered  to  common 
carriers  who  are  required  to  accept  such 
substances  for  shipment  in  compliance 


with  applicable  tariffs.  EPA  recognized 
that  under  regulations  and  practices 
then  in  existence,  not  all  hazardous 
substances  would  be  identified  as  such 
in  applicable  shipping  papers.  Thus, 
common  carriers  may  not  have  known  if 
their  cargoes  contained  hazardous 
substances,  and  would  have  had  great 
difficulty  in  complying  with  the 
requirement  to  report  discharges  of 
designated  hazardous  substances. 

On  May  22, 1980,  the  Department  of 
Transportation  ("DOT')  promulgated 
regulations  (45  FR  34560)  requiring 
identification  of  hazardous  substances 
shipped  in  quantities  greater  than  or 
equal  to  a  reportable  quantity,  49  CFR 
Parts  171  and  172.  Certain  packages 
containing  low  concentrations  of 
hazardous  substances  were  excluded 
from  DOTs  identification  requirements. 
See  §  171.18  and  preamble  discussion, 
45  FR  34568-70.  DOT's  regulations 
become  effective  on  November  20, 1980. 

Accordingly,  appropriate 
identification  of  shipments  containing 
hazardous  substances  will  soon  be  in 
place  and  EPA's  regulations  will  be 
made  applicable  to  all  discharges, 
including  those  from  conunon  carriers 
on  the  same  date  (November  20, 1980) 
on  which  DOT's  regulations  pertaining 
to  hazardous  substances  become 
effective.  The  discussion  regarding 
possible  changes  in  existing  tariffs 
which  appeared  in  the  preamble  to 
EPA's  August  29, 1979  regulations,  (44 
FR  50775-76)  is  of  course  no  longer 
applicable. 

It  should  be  noted  that  both  DOT's 
regulations  (49  CFR  117.17)  and  EPA's 
regulations  (40  CFR  117.21,  referencing 
33  CFR  153.203)  provide  for  immediate 
notification  to  the  Federal  Govenmient 
of  discharges  in  reportable  quantities. 
The  toll-free  notification  number  (800- 
424-8802)  is  identical  under  both 
regulations.  Notification  made  pursuant 
to  DOT  regualtions  will  be  considered 
notification  pursuant  to  EPA  regulations. 

Dated:  September  11, 1980. 
Douglas  M.  Costle, 

Administrator.  - 

|FR  Doc.  80-28651  Filed  9-16-80;  8:45  am) 
BILUNO  CODE  6560-01-11 


40  CFR  Part  125 

[FRL  1607-3] 

Ocean  Discharge  Criteria 

agency:  Environmental  Protection 
Agency  ("EPA"). 

action:  Notice  of  availability  of  final 
regulation. 


summary:  Copies  of  EPA's  forthcoming 

ocean  discharge  criteria  implementing 

Section  403(c)  of  the  Clean  Water  Act 

will  be  available  to  the  public  on 

September  30, 1980 

ADDRESS:  Copies  of  the  regulation  will 

be  available  at  EPA,  Room  741,  East 

Tower,  401  M  St,  S.W.,  Washington. 

D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  Farber,  Office  of  Water 

Planning  and  Standards  (WH-586).  EPA. 

401  M  St..  S.W.,  Washington,  D.C.  20460, 

202-472-5746. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

under  a  court  order  to  promulgate 
regulations  establishing  ocean  discharge 
criteria  under  Section  403(c)  of  the  Clean 
Water  Act  33  U.S.C.  §  1343(c).  The 
order  originally  required  EPA  to  deliver 
the  final  regulation  to  the  office  of  the 
Federal  Register  by  July  30, 1980. 
Recently,  the  court  amended  its  order, 
so  that  EPA  is  now  required  to  deliver 
the  regulation  to  the  Federal  Register  by 
September  30, 1980.  The  court  has  also 
ordered  the  Agency,  by  that  date,  to 
make  a  copy  of  the  final  regulation 
available  to  any  interested  person.  In 
accordance  with  the  court's  order,  this  is 
to  give  notice  that  copies  of  the  final 
regulation  will  be  available  at  EPA  on 
September  30, 1980,  after  3:00  pm,  at  the 
address  and  room  noted  above. 

Dated:  September  11, 1980 
Steven  Schatzow, 

Deputy  Assistant  Administrator  for  Water 
Regulations  and  Standards. 

|FR  Doc.  80-28672  Filed  9-16-80:  8:45  am] 
MIXING  CODE  6560-01-11 

40  CFR  Part  423 
[FRL  1606-3] 

Steam  Electric  Power  Generating  Point 
Source  Category;  Amendntent  to  BPT 
Variance  Clause 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  Because  a  recent  Court 
decision  may  create  confusion  about 
EPA's  position  on  an  issue  of 
fundamental  importance  under  the 
Clean  Water  Act,  EPA  is  amending  a 
regulation  tp  emphasize  its  position.  The 
regulation  applies  to  the  steam  electric 
power  industiy.  The  amendment 
specifies  that  a  plant's  impact  on 
receiving  water  quality  is  not  relevant  to 
the  issue  of  whether  the  plant  may 
receive  a  "variance"  from  national  "best 
practicable  technology"  limitations. 
EFFECTIVE  DATE:  October  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Stoll,  Jr.  (A-131),  Assistant 
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General  CouiueL  EPA.  401 M  Street 
S.W..  Washington.  D.C  204ea  (202)  755- 
0060. 


ARV 


L  Introductiaa 

A  basic  requirement  of  the  Clean 
Water  Act  '  is  that  all  industrial  plants 
must  at  a  minimum  limit  their  pollution 
discharges  to  the  Nation's  waters  to  a 
level  representative  of  the  "best 
practicable  technology  currently 
available"  ("BPT']  as  defined  by  EPA 
for  that  type  of  plant  S§  301(b)(1)(A). 
304(b)(1)(B).  EPA  has  issued  regulations 
specifying  EFT  limits  on  a  national  basis 
for  numerous  industrial  cstegories  and 
subcategories. 

Because  of  time  and  resource 
constraints.  EPA  generally  bases  its 
national  BPT  limits  on  data  from  plants 
which  EPA  has  judged  to  be 
representative  in  terms  of  the  relevant 
technical,  engineering,  and  cost 
characteristics.  Because  EPA  does  not 
base  its  national  limits  on  data  from 
every  plant  in  a  category  or  subcategory. 
EPA  includes  a  "variance  clause"  in 
each  BPT  regulation.  This  clause 
provides  an  opportunity  for  an 
individual  plant  to  show  that  it  is 
"fundamentally  di^erent"  from  the 
plants  EPA  examined  in  setting  the 
national  limits.  In  such  a  case,  a  new 
BPT  limit  may  be  set  at  such  level  as  is 
legally  appropriate  for  that  plant 

One  important  issue  relating  to  the 
BPT  variance  clause  is  whether  a  plant's 
impact  on  receiving  water  quality  may 
be  a  relevant  factor.  EPA  has  long 
maintained  that  the  Clean  Water  Act 
precludes  consideration  of  this  factor. 
As  discussed  below,  two  court  decisions 
have  affirmed  EPA's  position.  A  recent 
court  decision,  however  ("Applachian 
//").  expressed  doubt  as  to  whether  EPA 
has  actually  adopted  the  foregoing 
position.  The  decision  also  indicated 
disagreement  with  such  a  position  in  ^' 
some  respects. 

n.  Background  to  "Appalachiaa  U** 
Decision 

On  October  8. 1974.  EPA  published 
national  BPT  limits  and  a  variance 
clause  for  the  steam  electric  power 
industry.  40  CFR  Part  423.  39  FR  3686  et 
seq.  The  variance  clause  did  not  specify 
whether  economic  factors  could  be 
considered.  On  August  12  and  20, 1974. 
however,  EPA  had  ruled  they  could  not. 
39  FR  28926  and  30073.  On  July  16, 197a 
the  U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  rejected  the  steam  electric 
variance  clause  because  EPA  excluded 


'  Pub.  L  92-500  (1972)  as  amended  by  Pub.  I.  96- 
217 I1S77J. 


economic  factors.  Appalachian  Power 
Co.M.  Train,  545  F.2d  1351. 1358-00 
{"Appalachian  I. ") 

On  September  29. 1978.  EPA  amended 
the  steam  electric  variance  clause  to 
comply  writh  the  Appalachian  I  decision. 
43  FK  44846-48.  The  amended  clause, 
however,  did  not  expliciUy  address  the 
receiving  water  quality  issue  discussed 
above.  Essentially  the  same  group  of 
power  companies  which  sued  in 
Appalachian  I  sued  again  in  the  Fourth 
Circuit  This  time,  they  argued  that 
EPA's  variance  clause  was  defective 
because  it  failed  to  account  for 
variations  in  receiving  water  qualit)'. 
EPA's  attorneys  responded  in  their  brief 
that  receiving  water  quality  cannot 
legally  be  considerd  as  a  relevant  factor. 

In  its  opinion  of  April  23. 1980  Uie 
Court  refused  the  power  companies' 
request  to  vacate  the  variance  clause. 
Appalachian  Power  Co..  et  al.  v.  EPA. 
620  F.2d  1040  {"Appalachian  11").  A  copy 
is  reprinted  below  as  Exhibit  A.  The 
Court  based  its  dedsion  on  the 
assumption  that  EPA  would  allow 
consideration  of  water  quality,  and 
dismissed  statements  to  the  contrary  in 
EPA's  brief  as  the  "mere  assertion  of  an 
attorney."  The  Court  indicated  its  beUe/ 
that  the  Clean  Water  Act  required  EPA 
to  allow  consideration  of  water  quality. 

Because  the  Court  refused  to  ascribe 
EPA's  attorneys'  argument  to  EPA,  its 
rejection  of  that  argument  may  be 
regarded  as  undefinitive.  or  dicta,  in 
lawyers'  parlance.  Nevertheless.  EPA 
petitioned  the  Court  for  a  rehearing 
because  of  the  potential  for  confusion.  A 
copy  is  reprinted  below  as  Exhibit  B. 
EPA  pointed  out  that  EPA  has  indeed 
adopted  the  position  stated  in  its  brief, 
and  that  this  position  had  been  upheld 
in  another  Fourth  Circuit  decision 
{Consolidation  Coal  Co.  v.  Costle.  604 
FJZd  239.  244-245  (1979))  and  by  another 
Court  of  Appeals  ( Weyerhaeuser  Co.  v. 
Costle.  590  F.2d  1011. 1041-1044  (D.C. 
Cir.  1978)).  On  May  27. 1980.  the  Court 
denied  BPA's  petition  for  rehearing.  A 
copy  of  the  denial  is  reprinted  below  as 
Exhibit  C 

m.  Need  for  Amendment  to  Power  Mant 
Variance  Clause 

The  Appalachian  11  Court  premised  its 
opinion  on  the  assumption  that  EPA's 
brief  did  not  represent  EPA's  position. 
EPA  has.  however,  formally  adopted 
and  consistently  adhered  to  the  position 
in  its  brief.  I  accordingly  believe  it  is 
necessary  to  amend  the  clause  to 
resolve  any  possible  ambiguities 
regarding  EPA's  intent.  The  amendment 
should  provide  an  opportunity  for  a 
definitive  judicial  resolution  of  this 
issue. 


IV.  g^J— H«»  of  EPA's  Position 

On  June  7, 1979.  EPA  published  a  BPT 
variance  clause  for  all  industries  other 
than  power  plants.* 40  CFR  125.30-32,  44 
FR  32950-1.*  Hiis  clause  provides  that 
"the  impact  of  a  dischaige  on  local 
receiving  water  quality"  may  not  be  a 
ground  on  which  to  grant  a  variance.  40 
CFR  125.31(3)(4).  As  explained  in  the 
preamble  to  this  regulation: 

(S)pecific  receiving  water  quality  is  not  a 
relevant  factor  in  the  fundamentally  different 
factors  variance  context.  To  allow  relaxation 
from  tef:hnoIogy-ba8ed  limits  because  of 
case-by-case  variations  in  receiving  water 
quality  would  be  g.t>ssly  violative  of  the  Act 
and  contrary  to  its  fundamental  principles. 

44  FR  32893-4. 

I  have  already  thoroughly  explained 
the  basis  for  this  position.  In  Re 
Louisiana-Pacific  Coip.  10  ERC 1841 
(1977).*  A  copy  of  this  decision  is 
attached  as  Exhibit  D.  As  my  decision 
shows.  Congress  concluded  in  1972  that 
eariier  water  pollution  legislation  had 
been  ineffective  because  of  the 
complexities  of  relating  water  quality 
effects  to  discharge  levels.  Congress 
accordingly  made  a  basic  policy 
judgment  in  the  1972  statute:  dischargers 
were  to  meet  technology-based  control 
requirements  at  a  minimum  and  and 
variations  in  receiving  water  quality 
were  not  to  be  relevant  in  setting  these 
requirements. 

My  decision  shows  that  Congress 
recognized  that  Vs  basic  policy 
judgment  might  in  some  cases  require 
controls  where  no  direct  site-specific 
water  quality  benefit  could  be  shown. 
Congress  deliberately  chose  this 
approach,  however,  as  preferable  to  one 
in  which  control  efforts  could  be  bogged 
down  interminably  by  highly  technical 
scientific  and  legal  disputes.  Moreover, 
by  requireing  each  plant — regardless  of 
its  location — to  reduce  its  discharges  in 
this  fashion.  Congress  assured  general 


*  EPA  has  placed  the  BPT  variance  clause  for 
power  planU  on  a  different  "track"  than  the  BPT 
variance  clause  for  all  other  industries  because  EPA 
disagrees  v/ith  the  Appalachian  I  ruling  to  the 
extent  it  requires  consideration  of  i  301|cJ  factors 
(including  affordabilily)  in  the  BPT  variance 
context.  EPA  recently  secured  a  %vrit  of  certiorari 
for  Supreme  Co'jrt  review  of  this  issue.  EPA  v. 
Natiaiial  Crushed  Stone  Association,  et  al..  No.  79- 
77a 

'EPA  published  minor  technical  amendments  to 
this  clause  at  45  FR  33512.  May  19, 19ea 

'The  Appalachian  II  Court  expressed  agreement 
with  the  result  in  Louisiana-Pacific  in  which  I 
denied  variances  for  two  pulp  mills.  The  Court 
interpreted  my  position  to  be  that  a  variance  cannot 
be  granted  where  water  quality  is  the  only 
fundamental  difference.  My  position  is  much 
broader  water  quality  is  not  a  relevant  factor  to  be 
considered,  whether  alone  or  with  other  factors. 
Moreover.  I  see  no  point  in  considering  a  factor  if  it 
could  not,  when  all  other  factors  are  equal,  tip  the 


improvement  in  the  quality  of  the 
nation's  waters. 

In  the  1977  Amendments  to  the  Clean 
Water  Act,  Congress  changed  this 
approach  in  some  respect  for  certain 
types  of  dischargers,  for  certain  types  of 
limitations,  and  for  certain  types  of 
pollutants.' Significantly,  Congress 
made  no  such  change  with  respect  to 
BPT  limitations  for  industrial 
dischargers  such  as  power  plants.  In 
fact,  as  the  Foitrth  Circuit  noted  in 
Consolidated  Coal  (604  F.2d  at  245)  and 
as  the  D.C.  Circuit  noted  in 
Weyerhaeuser  (590  F.2d  at  1043), 
Congress  refused  to  amend  the  Act  in 
this  regard  despite  pleas  from  industrial 
interests  to  do  so.  As  Senator  Muskie 
stated  in  explaining  the  new 
amendments: 

Although  numerous  changes  have  been  made 
to  sections  301  and  304,  effluent  limitations 
and  guidelines  developed  pursuant  to  these 
seciions  remain  technology-based  standards. 
Except  to  the  extent  expressly  provided  in 
the  statute,  such  limitations  cannot  be  varied 
or  modified  due  to  the  nature  or  quality  of 
receiving  waters. 

Cong.  Rec.  daily  edition,  S.  19646. 
December  15, 1977,  emphasis  added. 

V.  Conclusion 

Congress  chose  in  1972,  and 
reaffirmed  in  1977,  a  policy  imder  which 
receiving  water  quality  impact  is 
irrelevant  in  determining  BPT  for  any 
industrial  plant.  Because  the 
Appalachian  II  Opinion  was  premised 
on  the  assumption  that  this  was  not 
EPA's  official  position,  I  feel  it  is 
incumbent  upon  me  to  amend  the  power 
plant  variance  clause  to  make  the 
position  totally  clear.  Because  the 
amendment  imposes  no  new  duties  or 
obligations  and  reflects  EPA's  long- 
standing position,  I  find  for  good  cause 
that  it  would  be  unnecessary  to  propose 
this  amendment  for  public  comment. 

Consistent  with  40  CFR  100.01  (45  FR 
26048,  April  17, 1980)  this  amendment 
shall  be  considered  issued  for  purposes 
of  judicial  review  at  1:00  p.m.  eastern 


'  Section  301(g]  now  authorizes  relaxations  &x>m 
"BAT'  (1984-1987)  limitations  on  water  quality 
grounds  for  industrial  dischargers  for  non-toxic, 
non-conventional  pollutants.  Section  301(h]  now 
authorizes  relaxation  from  "secondary  treatment" 
limitations  on  water  quality  grounds  for  municipal 
("POTW")  discharges  into  marine  waters. 


time  on  October  1, 1980,  and  effective  on 
October  31, 1980. 

(Sees.  301,  304.  and  501,  Clean  Water  Act  33 
U.S.C.  1311, 1314,  and  1361] 

Dated:  September  10,  ISBO. 
Douglas  M.  Costle. 
Administrator. 

§§  423.12. 423.22. 423.32,  and  423.42 
(Amended] 

40  CFR  Part  423  is  amended  by  adding 
the  following  sentence  to  the  end  of 
SS  423.12(a),  423.22(a],  423.32(a),  and 
423.42  (introductory  paragraph): 

*        *        *        *        * 

*  *  *  In  no  event  may  a  discharger's 
impact  on  receiving  water  quality  be 
considered  as  a  factor  under  this 
paragraph. 

Exhibit  A — U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 
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75-1074, 
75-1198. 
75-1203. 
75-1347, 


74-2236,  74- 
74-2269,  74- 
74-2313,  74- 
74-2343,  74- 
75-1020,  75- 
75-1078  75- 
75-1199,  75- 
75-1223,  75- 
78-1701,  78- 


Appalachian  Power  Co.,  Baltimore  Gas 
and  Electric  Co..  Carolina  Power  &  Light 
Co.,  Duke  Power  Co.,  Monongahela 
Power  Co.,  Ohio  Power  Co.,  Potomac 
Edison  Co.,  Potomac  Electric  Power  Co., 
South  Carolina  Electric  &  Gas  Co., 
Virginia  Electric  and  Power  Co.,  West 
Penn  Power  Co.  (Petitioners)  v.  Russell 
E.  Train,  as  Administrator, 
Environmental  Protection  Agency 
(Respondent]  Alabama  Power  Co.,  Et  Al, 
Jersey  Central  Power  &  Light  Co., 
Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.  (Interveners). 

On  Petitions  for  Review  of  Actions  of 
the  Administrator  of  the  Environmental 
Protection  Agency* 

Argued:  April  4, 1979. 
Decided:  April  28, 1980. 

Before  Breitenstein,**  Senior  Circuit 
Judge,  Widener  and  Phillips,  Circuit 
'  Judges 


"The  following  Petitions  for  Review,  all  naming 
Train  as  Respondent,  were  consolidated: 

74-2188— National  Rural  Electric  Cooperative 
Association 
74-2196— Georgia  Power  Company 


74-2236— Tampa  Electric  Company 

74-2283 — Indiana  &  Michigan  Electric  Company 

74-2284 — Indiana-Kentucky  Electric  Corporation 

74-2285 — Illinois  Power  Company 

74-2288— Pacific  Gas  and  Electric  Company 

74-2289— San  Diego  Gas  &  Electric  Company 

74-2270— Southern  California  Edison  Company,  a 

California  Corporation 
74-2286— Mississippi  Power  Company 
74-2298 — Arlcansas  Power  k  Light  Company  and 

Arkansas-Missouri  Power  Company 
74-2312— Gulf  Power  Company 
74-2313 — Alabama  Power  Company 
74-2315 — Boston  Edison  Company,  Holyoke 

Water  Power  Company,  Nontaup  Electric 

Company,  New  England  Power  Company.  Public 

Service  Company  of  New  Hampshire,  Western 

Massachusetts  Electric  Company 
74-2339— Consolidated  Edison  Company  of  New 

York,  Inc. 
74-2340 — Pennsylvania  Power  &  Light  Company 
74-2341 — Philadelphia  Electric  Company 
74-2343 — Florida  Power  h  Light  Company 
74-2385— Oairyland  Power  Cooperative 
74-2366 — Commonwealth  Edison  Company 
74-2398 — Mississippi  Power  &  Light  Company, 

Louisiana  Power  ft  Light  Company,  and  New 

Orleans  Public  Service.  Inc. 
75-1014 — Western  Farmers  Electric  Cooperative, 

a  corporation 
75-1020— Alabama  Electric  Cooperative.  Inc. 
75-1021 — Buckeye  Power.  Inc..  Indiana  and 

Michigan  Power  Company,  Kentucky  Power 

Company,  Ohio  Electric  Company.  Ohio  Power 

Company,  Ohio  Valley  Electric  Corporation 
75-1022 — Brazos  Electric  Power  Cooperative.  Inc. 
75-1047 — Connecticut  Light  ft  Power  Company, 

The  Hartford  Electric  Light  Company,  Western 

Massachusetts  Electric  Company.  Long  Island 

Lighting  Company,  New  York  State  Electric  ft  Gas 

Corporation  (Interveners) 
75-1074 — Com  Bell  Power  Cooperative 
75-1078— Texas  Utilities  Generating  Company, 

Dallas  Power  ft  Light  Company.  Texas  Electric 

Service  Company.  Texas  Power  ft  Light  Company 
75-1091 — Public  Service  Electric  ft  Gas  Company 
75-1094 — Union  Electric  Company 
75-1095 — Central  Iowa  Power  Cooperative 
75-1198 — South  Texas  Electric  Cooperative.  Inc. 
75-1199 — Central  Power  ft  Light  Company  and 

West  Texas  Utilities  Company 
75-1200— State  of  Texas 
75-1201 — Houston  Lighting  ft  Power  Company 
75-1202— Tennessee  Valley  Authority 
75-1203 — Brazos  River  Authority 
75-1223 — Cincinnati  Gas  ft  Electric  Company. 

Cleveland  Electric  Illuminating  Company, 

Columbus  ft  Southern  Ohio  Electric  Company, 

Dayton  Power  ft  Light  Company.  Ohio  Edison 

Company,  Toledo  Edison  Company 
75-1255— Union  Electric  Company,  a  Missouri 

Corporation 
75-1345— Platte  River  Power  Authority 
75-1348— City  of  Lamar,  a  municipal  corporation 

of  the  State  of  Colorado,  and  The  Lamar  Utilities 

Board 
75-1347 — Tri-State  Generation  and  Transmission 

Association,  Inc. 
78-17(n — Appalachian  Power  Company,  et  al. 
78-1878 — ^Natural  Resources  Defense  Council, 

Inc. 
78-1902 — Natural  Resources  Defense  Council, 

Inc. 

"Honorable  |ean  S.  Breitenstein,  United  States 

Circuit  judge  for  the  Tenth  Circuit,  sitting  by 

designation. 
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George  C.  Freeman,  Jr.  (Turner  T.  Smith,  {r.. 
William  A.  Anderson.  II.  E.  Gabriel  Smith, 
Hunton  &  Williams  on  brief)  for  Petitioners 
Appalachian  Power  Company,  et  aL;  |ames 
Taylor  Banks  (Stephen  H.  Schroeder.  Ronald 
J.  Wilson  on  brief)  for  Petitioner  NRDC: 
Richard  C.  Stoll.  Deputy  Associate  General 
Counsel,  EPA  (Joan  Z.  Bernstein.  General 
Counsel,  lames  A.  Rogers.  Associate  General 
Counsel.  EPA:  James  W.  Moorman,  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division.  Bradford  F.  Whitman. 
Assistant  Chief.  Pollution  Control  Section. 
Barry  |.  Trilling.  Department  uf  Justice  on 
brief)  for  Respondents 

WIDENER.  Circuit  Judge: 

These  actions  arise  because  of  EPA 
amending  its  regulations  to  comply  with 
our  mandate  in  Appalachian  Power  Co. 
V.  Train.  545  F2d  1351  (1976).  In 
Appalachian  Power,  approximately 
seventy  power  companies  sought  review 
of  the  Environmental  Protection 
Agency's  (EPA)  regulations  promulgated 
under  authority  of  the  Federal  Water 
Pollution  Control  Act  (Act). '  The  power 
companies  now  challenge  EPA's 
amendments  to  parts  of  40  CFR  Part 
423  ^  on  grounds  that  they  do  not  fully 
comply  with  Appalachian  Power.  Part 
423  sets  out  the  best  practicable 
technology  (BPT)  limitation  standards 
for  the  steam  electric  power  industry. 
National  Resources  Defense  Council 
(NRDC),  through  its  petitions,  also  seeks 
a  review  of  certain  EPA  BPT  regulations, 
not  on  the  ground  that  Appalachian 
Power  has  not  been  complied  with  but 
on  the  ground  that  §  301(1).  33  USC 
§  1311(1).  a  1977  amendment  to  the  Act, 
prohibits  EPA  from  modifying  any  of 
§  301,  33  USC  §  1311,  including  BPT 
limitations,  for  toxic  pollutants.  It  also 
challenges  the  EPA  variance 
amendments  on  the  ground  that  they  did 
comply  with  Appalachian  Power  so  far 
as  the  factors  in  §  301(c)  are  referred  to 
in  the  amended  regulations. 

In  1972,  Congress  passed  the  Federal 
Water  Pollution  Control  Act  (Act)  with 
an  ultimate  goal  of  no  pollutant 
discharges  into  our  nation's  waters. 
Toward  that  ultimate  goal,  Congress 
established  increasingly  stringent 
standards  of  pollution  control.  Phase  I  of 
the  Act  sets  best  practicable  technology 
(BPT)  limitations  to  go  into  effect  in 
1977.  Mn  1983,  best  available  technology 
(BAT)  limitation  standards  are  lo  go  into 
effect.*  Several  parts  of  the  Act  were 
amended  in  1977  but  the  basic  goals  and 
strategies  of  the  Act  remain  intact.  EPA 
is  given  broad  power  under  the  Act  so 


that  it  may  insure  that  the  phases  of 
improvement  can  be  achieved.  In  order 
to  carry  out  its  obligation.  EPA 
promulgated  regulations  setting  single 
number  effluent  limitations  for  various 
industries  in  order  to  commence  the 
achievement  of  the  goal  of  the  statute.  In 
duPoni.  we  held  that  EPA  had  the 
authority  to  promulgate  such  effluent 
limitations  which  are  to  be  considered 
presumptively  applicable.  E.  I.  dvPont 
de  Nemours  &  Co.  v.  Train.  541  F2d  101& 
1028  (4th  Cir.  1976).  afTd  on  this  point 
430  U.S.  112  (1977).  Through  the 
regulations  applicable  unless  rebutted, 
EPA  hopes  to  achieve  national 
uniformity  as  the  goal  of  no  discharge  of 
pollutants  is  sought.  Id  at  1028. 

Appalachian  Power  involved  a  review 
of  many  of  EPA's  regulations 
promulgated  to  aid  in  the  application 
and  enforcement  of  the  Act  Only  oiu* 
holding  dealing  with  BFT  variance 
regulations  is  pertinent  to  our  decision 
here.  Among  other  provisions  under 
attack  in  Appalachian  Power  was  EPA's 
variance  clause  providing  thdt  a 
variance  from  the  1977  standards  set  out 
in  the  regulations  would  be  granted 
when  "the  factors  relating  to  equipment 
or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally 
different  frooi  those  factors  considered 
in  establishing  the  guidelines."^  Costs 
were  excluded  from  consideration  by 
EPA's  interpretation  of  its  own 
regulation.  We  struck  down  the  clause 
because  EPA's  refusal  to  consider  costs 
resulted  in  too  restrictive  a  view  of  the 
minimum  content  of  the  variance.  Under 
the  1983  standards  set  out  in  the  Act,  for 
example,  costs  were  to  be  a  relevant 
factor.  Following  our  decision  in  JuPont, 
we  reasoned  that  the  Act  contemplated 
progressively  more  stringent  standards 
as  the  country  moved  closer  to  the  goal 
of  elimination  of  pollutant  discharge. 
Therefore,  the  1977  standards  were  not 
intended  lo  be  any  less  flexible  than  the 
1983  standards.  As  a  result,  we 
remanded  the  regulation  to  EPA  for  the 
agency  to  come  forward  with  a 
meaningful  variance  clause  taking  into 
consideration  at  least  the  statutory 
factors  set  out  in  §§  301(c),  33  USC 
§  1311(c):  304(b)(1)(B).  33  USC 
§  1314(b)(1)(B):  and  306(b)(1)(B),  33  USC 
§  1316  [h\\\)[B].^  Appalachian  Power  at 
1359-60. 

After  the  Supreme  Court's  decisioa  in 
E.  I.  duPont  de  Nemours  fr  Co.  v.  Train, 


430  U.S.  112  (1977).  we  modified  our 
decision  in  Appalachian  Power  to 
exclude  the  requirement  of  a  variance 
for  new  sources,  but  declined  to  modify 
the  opinion  further.'  In  March  1978,  EPA 
proposed  its  amendment  to  the  BPT 
variance  provision.  43  FR  8812-13  (1978). 
After  a  comment  period,  this  rule  was 
made  final  on  September  22, 1978.  EPA 
amended  40  CFR  423.12(a),  423.22(a). 
423.32(a)  and  423.42  by  adding  the 
following  paragraph: 

In  accordance  with  the  decision  in 
Appalachian  Power,  545  F2d  1351, 1358-60 
(4th  Cir.  1976).  EPA's  legal  interpretation 
appearing  at  30  FR  30073  (1974)  shall  not 
apply  lo  this  paragraph.  The  phrase  "other 
such  factors"  appearing  above  may  include 
significant  cost  differentials  and  the  factors 
listed  in  section  301(c)  of  the  Act. 

43  FR  43025  (Sept.  22, 1978)  corrected  at 
43  FR  44848  (Sept.  29, 1978). 


■33  use  i  1251  elseq. 

'Specifically  amended  were  40  CVK  423.13|a|. 
4Z3.22(a|.  4Z3.32|a|  and  423.42 

'  i  301(b)(1|(A).  33  USC  i  1311(b)|1)(A). 
•  i  XllhmW-  33  USC  i  1311(b)(2KA). 


^  S473  12(a)  inlerpreted  al  39  FR  2a926-Zr  (Aug.  2. 
19T4|.  30073  (Aug.  13. 1974). 

»  i  301(c).  33  USC  $  1311(c).  provides:  The 
Administrator  may  modify  the  requirements  of 
subsection  (b)t2)(A|  of  this  section  with  respect  lo 


any  point  source  for  which  a  permit  application  is 
filed  after  July  1. 1977,  upon  a  showing  by  the  owner 
or  operator  of  such  point  source  satisfactory  lo  the 
Administrator  that  such  modified  requirements  (1) 
will  repiesent  the  maximum  use  of  technology 
within  the  economic  capability  of  the  owner  or 
operator  and  (2)  wili  result  in  reasonable  further 
progrpss  toward  the  elimination  of  the  discharge  of 
pollutants. 

I  304(b)|1)(B).  33  USC  i  1314(b)(1)(B).  provides 
that  such  regulation  shall:  |S|pecify  factors  to  be 
taken  into  account  in  determining  the  control 
measures  and  practices  to  be  applicable  to  point 
sources  (other  than  publicly  owned  treatment 
works]  within  such  categories  or  classes.  Factors 
relating  lo  the  assessment  of  best  practicable 
control  technology  currently  available  to  comply 
wilh  subsection  (b)(1)  of  section  1311  of  this  title 
shall  include  consideration  of  the  total  cost  of 
application  of  technology  in  relation  to  the  effluent 
reduction  benefits  to  be  achieved  from  such 
appUcation.  and  shall  also  take  into  account  the  age 
of  equipment  pjid  facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the  application 
of  various  types  of  control  techniques,  process 
changes,  non-waler  quality  environmental  impact 
(including  energy  requirements),  and  such  other 
factors  as  the  Administrator  deems  appropriate: 

S  306(b)(1)(B).  33  USC  i  1.116(b)(1)(B),  provides: 
As  soon  as  practicable,  but  in  no  case  more  than 
one  year,  after  a  category  of  sources  is  included  in  a 
list  under  s'lbparagraph  (A)  of  this  paragraph,  the 
Administrator  shall  propose  and  publish  regulations 
establishing  Federal  standards  of  performance  for 
pew  sources  within  such  category.  The 
Administrator  :h3ll  afford  interested  persons  an 
cpporlimity  for  written  conunent  on  such  proposed 
regulations.  After  considering  such  comments,  he 
shall  promulgate,  within  one  hundred  and  twenty 
days  after  publication  of  liuch  proposed  regulations, 
such  standards  with  such  adjustments  as  he  deems 
appropriate.  The  Administrator  shall,  from  lime  to 
time,  as  technology  and  alternatives  change,  revise 
such  standards  following  the  procedure  required  by 
this  subsection  for  promulgation  of  such  star  Jai-ds. 
Standards  of  pertormance.  or  revisions  thereof, 
shall  become  effecl:v<>  upon  promulgation.  In 
establishing  or  revising  Federal  standards  of 
performance  for  new  soun.:v:  under  this  section,  the 
Administrator  shall  take  into  consideration  the  cost 
of  achieving  such  effluent  reducticn.  and  any  non- 
waler  quality  environmental  impact  and  energy 
requirements. 

'  No.  74-2096.  Ort'er  of  September  26. 1977. 


In  October  1978,  EPA  published  a 
notice  rescinding  its  no-cost 
interpretation  of  1974.  43  FR  50042.  In 
October  1978,  the  utilities  filed  this 
action." 

The  utilities  challenge  the  EPA 
amendment  to  the  BPT  variance 
provisions,  contending  that  the  mandate 
of  Appalachian  Power  has  not  been  met 
by  the  addition  of  "signiHcant  cost 
differentials  and  the  factors  listed  in 
section  301(c)  of  the  Act."  Specifically, 
the  utilities  argue  that  Appalachian 
Power  requires  EPA  to  consider 
304(b](l](B]  factors  including  "total  cost 
...  in  relation  to  effluent  reduction 
benefit." 

The  utilities  concede  that  the  addition 
of  "significant  cost  differentials  and  the 
factors  listed  in  section  301(c)  of  the 
Act"  to  the  existing  variance  provisions 
on  its  face  could  fulfill  the  Appalachian 
mandate.  They  argue,  however,  that 
EPA  has  made  it  clear  that  effiuent 
reduction  benefits  are  not  a  relevant 
factor  under  the  regulation.  The  utilities 
urge  that  EPA's  interpretation  of  effluent 
reduction  benefit  is  much  too  narrow  in 
that  it  considers  only  costs  in  relation  to 
the  degree  of  effiuent  reduction  with  no 
consideration  of  receiving  water  quality. 
Such  an  interpretation,  they  urge,  is 
impermissible  in  light  oi  Appalachian. 

No  variance  has  been  applied  for 
here.  Therefore,  the  utilities'  only 
authority  offered  to  show  EPA's 
application  of  its  newly  amended 
regulations  is  the  February  6, 1979 
recommendation  of  the  Assistant 
Administrator  for  Water  Enforcement  of 
the  EPA  tentatively  turning  down 
Cincinnati  Gas  and  Electric  Company's 
application  for  a  variance  for  its  W.  C. 
Beckjord  Station,  as  well  as  the  case  of 
In  re  Louisiana-Pacific  Corp.,  10  ERC 
1841  (1977).  That  document;  the  utilities 
contend,  shows  EPA's  rejection  of  water 
quality  as  a  factor  in  considering 
effiuent  reduction  benefits  pursuant  to 
Appalachian.  There,  Cincinnati  Gas' 
application  for  a  variance  from  ph 
limitations  was  turned  down  because  no 
fiuidamental  difference  was  found  to 
justify  a  less  stringent  standard.  In 
commenting  on  receiving  water  quality, 
the  Office  of  Enforcement  of  the  EPA 
included  in  its  recommendation  to  the 
Administrator  the  following: 

The  Administrator  has  determined  In  the 
matters  of  Louisiana  Pacific  Corporation 
NPDES  No.  CA0005894  and  Crown  Simpson 
Pulp  Company  NPDES  No.  CA0005882  10  ERC 
1841  (September  16, 1977]  ("Louisiana 


'NRDC  had  filed  its  original  petition  on 
September  28, 1978,  in  the  D.C.  Circuit.  The  utilities 
and  NRDC  then  filed  petitions  for  review  in  this 
court.  Upon  motion,  the  D.C.  Circuit  transferred 
NRDC's  first  petition  to  this  court.  NRDC  v.  EPA, 
No.  7S-1929  (D.C.  Cir.  Dec.  21, 1978). 


PaciHc")  that  EPA  is  not  authorized  to  grant  a 
PDF  variance  providing  relief  from 
technology-based  limitations  guidelines  due 
to  the  characteristics  of  the  receiving  water. 
The  type  of  receiving  water  or  the  fact  that 
the  receiving  water  quality  will  not  be 
harmed  by  the  discharge  or  measurably 
improved  by  installing  control  equipment  are 
not  legally  fundamental  differences. 

Recommendation  on  Variance  Ruling 
FDF  78-01  at  pp,  7-8, 

We  think  the  utilities'  reliance  on  the 
recommendation  in  the  Cincinnati  Gas 
and  Electric  variance  recommendation 
is  misplaced.  First  and  principally,  the 
Administrator  has  not  yet  taken  any 
action  with  respect  to  the  variance.  That 
being  so,  we  do  not  believe  that,  even 
assuming  the  utilities'  construction  of 
the  recommendation  to  be  correct,  the 
recommendation  of  the  Office  of 
Enforcement  to  the  Administrator  is 
legally  binding  on  the  Agency.  While  it 
may  have  considerable  significance, 
legal  as  well  as  practical,  to  the  parties 
involved,  it  is  little  if  anything  more  than 
an  in-house  memorandum  from  a 
subordinate  in  the  Agency 
recommending  to  the  Administrator  the 
action  he  should  take  in  passing  on  the 
requested  variance.  Second,  the 
language  we  have  above  quoted,  which 
is  that  upon  which  the  utilities  rely,  we 
do  not  believe,  read  in  context,  can  be 
taken  to  say  that  the  Administrator  in 
no  instance  will  consider  the  qualify  of 
the  receiving  water  as  a  part  of  the 
evidence  in  a  case  requesting  a 
variance.  Read  literally,  the  language 
simply  means  that  the  quality  of 
receiving  water  of  itself  is  not  a 
fundamental  difference  upon  which  a 
variance  can  be  granted.  This  is  entirely 
consistent  with  that  part  of  our  ruling  in 
Appalachian  Power  in  which  we  denied 
the  claim  of  Consolidated  Edison  that  it 
ought  to  be  allowed  to  discharge  into    • 
New  York  harbor  not  subject  to  effiuent 
limitations  because  the  harbor  was 
already  so  dirty  the  addition  of  its 
effiuent  would  make  no  difference.  From 
an  examination  of  the  papers  on  hand  in 
the  Cincinnati  Gas  and  Electric 
Company  variance  No.  FDF  78-01,  we 
believe,  however,  that  the  variance  was 
not  sought  solely  or  even  principally 
because  of  the  water  qualify  of  the  Ohio 
River  into  which  the  effluent  flowed. 
Rather,  it  was  based  principally  upon 
cost  differentials  and  a  claim  that  the 
addition  of  sulphuric  acid  to  its  settling 
ponds  to  reduce  their  alkalinity  would 
do  more  harm  to  the  receiving  water 
than  the  effluent  in  question  in  that  case. 

Much  the  same  remarks  apply  to 
EPA's  decision  in  In  re  Louisiana- 
Pacific  Corp..  10  ERC  1841  (1977).  In  that 
case  the  claim  of  the  industry  was  that  a 
discharge  of  its  effluent  into  the  ocean 


would  do  no  harm  apparently  because 
the  ocean  waters  were  so  vast.  The 
Administrator  denied  that  variance, 
again  entirely  consistent  with  our 
opinion  in  Appalachian  Power, 
concluding  that  he  could  provide  no  ". . . 
relief  fi-om  technology-based  effluent 
limitations  guidelines  due  solely  to  the 
characteristics  of  particular  receiving 

waters "  He  stated  that  he  could  not 

permit  exemption  where  the  type  of 
receiving  water  is  the  fimdamental 
difference  between  the  seekers  of  the 
variance  and  other  pulp  and  paper  mills. 
In  his  opinion,  the  Administrator  time 
and  again  made  it  plain  that  the  only 
thing  he  acted  upon  was  a  request  for  a 
variance  based  solely  on  water  qualify. 
At  no  place  in  that  decision  did  the 
Administrator  indicate  that  he  did  or 
would  hold  that  the  qualify  of  the 
receiving  waters  was  irrelevant  in  all 
instances  in  variance  proceedings.  It  is 
true  EPA  does  take  that  position  in  its 
brief  in  this  court:  "Receiving  water 
qualify  simply  cannot  legally  be 
considered  a  relevant  factor  in 
evaluating  a  variance  request."  Brief  at 
p.  13.  But  as  the  mere  recommendation 
of  a  subordinate  does  not  bind  the 
Agency,*  neither  does  the  mere 
assertion  of  an  attorney  in  a  brief  except 
for  the  purposes  of  that  case.  Much  as 
we  disagree  with  the  statement,  there 
has  been  no  application  of  it  in  the  case 
before  us,  and  no  binding  statement  has 
been  made  to  that  effect  by  the 
Administrator.  We  will  have  to  await  a 
proper  case  to  see  if  the  Administrator 
in  actual  practice,  or  in  the 
administration  of  the  statute,  takes  the 
same  extreme  position  his  attorneys  do 
in  the  brief  in  this  case.  No  such  extreme 
position  can  be  read  into  the  Louisiana- 


*The  Deputy  Assistant  Administrator  for  Water 
Enforcement,  who  made  the  recommendation  in 
Cincinnati  Gas  and  Electric  Co.,  acts  only  as  the 
principal  adviser  lo  the  Administrator  of  EPA  on 
matters  of  enforcement.  40  CFR  i  1.31.  Thus,  his 
decision  is  not  binding  on  the  Administrator.  In  like 
vein,  we  held  that  a  decision  of  the  Provider 
Reimbursement  Review  Board,  and  in-house  board, 
does  not  bind  the  Secretary  of  HEW,  who  can 
modify  or  reverse  that  decision  on  his  own  motion. 
Fairfax  Hospital  Ass'n.  Inc.  v.  Califano.  585  F2d  802 
(4th  Cir.  1978).  See  also,  e.g..  Universal  Camera 
Carp.  V.  NLRB,  340  U.S.  474  (1951)  (NLRB  rejected 
examiner's  findings):  Environmental  Defense  Fund, 
Inc.  V.  EPA.  489  F2d  1247  (DC.  Cir.  1973) 
(Administrator  decided  contrary  to  the  conclusion 
of  the  Hearing  Examiner  regarding  the  banning  of 
DDT);  Adolph  Coors  Co.  v.  FTC.  497  F2d  1178  (10th 
Cir.  1974)  (FTC  overruled  Administrative  Law 
judge's  finding  that  Coors  had  not  violated  {  5  of 
the  Federal  Trade  Commission  Act):  Peterson  v. 
Gardner,  391  F2d  208  (2d  Cir.  1968).  (Appeals 
Council  can  rule  contra  to  decision  of  the  Hearing 
Examiner);  Alcoa  Steamship  Co.  v.  Federal 
Maritime  Commission,  321  F2d  756  (D.C.  Cir.  1963) 
(Maritime  Commission  rejected  recommendation  of 
examiner  and  approved  pooling  agreement); 
Braswell  Motor  Freight  Lines  v.  USA.  275  F.Supp.  SB 
(W.D.  Texas  1967).  affd  389  U.S.  569  (1966)  (ICC 
rejected  recommendation  of  its  examiner). 
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Pacific  or  Cincinnati  Gas  variance 
cases. 

Because  we  believe  the  amendment  of 
the  variance  provision  will  admit 
consideration  of  all  of  the  factors 
required  in  our  opinion,  and  there  has 
been  no  concrete  application  denying  a 
variance  request  which  is  under  review, 
we  decline  to  set  aside  EPA's  amended 
regulations  as  a  non-compliance  with 
our  mandate.  '* 

EPA  and  NROC  also  ask  us  to 
reconsider  our  holding  in  Appalachian 
Power  to  the  effect  that  J  301(c)  factors 
are  applicable  in  consideration  of 
variances  from  BFT  limitations.  Id  at 
1359-60.  This  issue  was  dealt  with  again 
by  this  court  in  National  Crushed  Stone 
Assoc.  Inc.  V.  EPA.  601  F2d  111  (4lh  Cir. 
1979),  and  in  Consolidation  Coal  Co.  v. 
Costle.  604  F2d  239  (4th  Cir.  1979),  cert, 
granted  48  LW.  3513  (1980).  In  those 
cases  the  industries  successfully  sought 
application  of  Appalachian  Power's  BPT 
variance  holding  outside  the  steam 
electric  industry  to  which  EPA  has 
limited  our  holding  in  Appalachian.  We 
declined  to  change  our  Appalachian 
Power  variance  holding  in  those  cases, 
and  we  decline  to  do  so  here. 

We  should  note  at  this  point  that  EPA 
continues  to  argue  from  extreme 
positions  lyhich  we  do  not  believe  are 
justified  by  the  statute,  and  even  are  not 
justiHed  by  the  actions  of  the 
Administrator  as  distinguished  from  the 
language  in  his  brief.  EPA's  principal 
argument  in  this  case  is  shown  by  an 
example  it  gives  that  a  discharger  of  a 
copper  compound  might  be  granted  a 
variance  if  it  were  on  a  clean  river  but 
not  if  it  were  on  a  dirty  river.  The 
example  misses  the  point  If  the 
discharger  were  economically  unable  to 
correct  its  condition  of  violation  and  if 
its  efforts  resulted  in  reasonable  further 
progress  toward  meeting  the  standard, 
then  there  is  no  reason  to  necessarily 
exclude  the  issuance  of  a  variance.  But 
if  the  continued  discharge,  during  the 
time  it  took  the  industry  to  comply, 
might  kill  all  aquatic  life  in  the  river,  it 
might  easily  be  said  that  the  progress 
was  not  reasonable,  while,  if  the 
discharge  did  little  or  no  actual  harm 
during  this  period,  it  might  just  as  easily 
be  said  that  reasonable  progress  was 
being  made.  To  determine  whether  or 
not  progress  is  reasonable,  we  repeat,  it 
may  be  appropriate  to  consider  water 
quality  as  a  factor,  that  is  to  say  as  an 
item  of  evidence.  Its  sought-for  arbitrary 


"The  utilities  alao  raiy  upon  FPA'*  canmenU 
puMished  with  its  amendment  of  the  variance 
provisions  in  40  CFR  Part  423. 43  PR  40324  (SepL  22. 
1978).  lypographically  coirected  at  43  FR  44S47 
(Sept.  2a  1978).  Hie  coBmenU  no  more  than  reflect 
the  ruling  in  Louiakma-PocifK.  supra,  and  are  not 
contrary  to  oar  mandate  in  Appalochkm  nrwer. 


exclusion  by  EPA  is  simply  too  rigid  a 
construction  of  the  statute,  and  we  do 
not  believe  it  is  justified.  To  hold 
otherwise  ultimately  can  only  result  in 
regulation  for  regulation's  sake,  at  which 
point,  of  course,  a  serious  question  of 
constitutional  limitations  would  arise. 
We  believe  this  useful  statute  deserves 
better  treatment. 

NROCs  petitions  request  us  to  hold 
that  variances  from  BPT  limitations 
cannot  be  granted  to  a  discharger  of 
toxic  pollutants  because  of  a  1977 
amendment  to  the  Act,  which  states: 

The  Administrator  may  not  modify  any 
requirement  of  this  section  as  it  applies  to 
any  specific  pollutant  which  is  on  the  toxic 
pollutant  list  under  section  307(a)(1)  (33 
U.S.C  S  1317(a){lJi 

S  301(1)  of  the  Act.  33  U.S.C.  1311(1). 

It  is  the  contention  of  NRDC  that  the 
amendments  to  the  various  regulations 
should  have  as  required  content  a 
prohibition  against  issuing  a  variance 
from  BPT  limitations  on  accoimt  of  toxic 
pollutants. 

33  U.S.C.  §  1317(a)(1)  (5  307(a)(1)  of 
the  Act)  requires  the  Administrator  to 
publish  a  list  of  toxic  pollutants.  Upon 
designation  of  a  pollutant  as  toxic, 
S  307(a)(2)  (33  U.S.C  S  1317(a)(2)]  goes 
into  effect,  requiring  the  EPA  to  set  BAT 
standards  for  those  pollutants. 

As  now  interpreted  by  EPA,  the 
variance  clause  applies  to  all  pollutants 
for  which  BPT  limitations  are  set  by 
regulations.  The  BPT  limitations  for  the 
steam  electric  industry  include 
pollutants  which  are  on  the  toxic 
pollutant  list  in  40  CFR  Part  129.  As 
noted,  because  of  9  301(1),  NROC 
contends  that  EPA  in  a  repromulgation 
of  its  variance  regulations  must  in  terms 
exclude  toxics  from  their  coverage.  EPA 
and  the  utilities  contend  that  §  301(1) 
was  not  intended  to  apply  to  BPT,  but 
only  to  the  specific  sections  of  §  301 
which  allow  an  operator  to  be  relieved 
of  an  effluent  limitation.  They  also  argue 
that  a  BPT  variance  is  not  a  true 
variance  so  as  to  bring  §  301(1)  into 
effect.  BFT  variances,  the  argument 
goes,  do  not  excuse  anyone  from 
meeting  BPT  limitation  standards. 
Instead,  they  enable  EPA  to  determine 
an  individual  BFT  limitation  for  an 
industry  prociuing  a  variance.  As  a 
result  an  operator  granted  a  variance  is 
still  in  compliance  with  its  BFT 
limitation  standard.  Its  standard  is  just 
different  fatim  others. 

It  is  apparent  that  if  either  argument 
just  above  stated  is  correct  that  EPA  is 
not  requir.-.d  to  exclude  toxic  pollutants 
from  BFT  variances.  We  think  that 
i  301(1)  does  not  apply  to  BFT 
variances. 


Toxic  pollutants  prior  to  the  1977 
amendments  were  not  treated 
differently  from  othsr  pollutants  in  that 
BAT  technology  was  not  necessarily 
applied,  and  dischargers  discharging 
toxic  pollutants  were  nevertheless 
included  in  thost^  required  to  comply 
with  BPT  effluent  limitations.  While  the 
1977  amendments  have  required  BAT 
limitations  for  discharges  of  toxic 
substances,  they  do  not  indicate  that 
they  are  to  operate  retroactively  so  as  to 
possibly  retract  any  variance  previously 
issued  to  an  industry  which  just 
happened  to  be  discharging  toxic 
substances,  or  to  obliterate  the  known 
practice  of  EPA  in  not  excluding  toxic 
substances  from  those  pollutants  for 
which  a  variance  might  be  granted 
under  BPT  effluent  limitations.  Neither 
does  the  legislative  history  justify  such  a 
construction.  See  3  U.S.  Code 
Congressional  and  Administrative 
News,  1977,  p.  4326  el  seq.  The 
interpretation  of  the  statute  by  EPA  is 
entitled  in  some  deference.  E.  I.  duPont 
de  Nemours  v.  Train,  430  U.S.  112. 135  n. 
25  (1977).  It  is  also  true  that  retroactive 
application  of  a  statute  is  not  favored. 
Union  Pacific  RR  Co.  v.  Laramie 
Stockyards  Co.,  231  U.S.  190. 199  (1913). 
In  our  case,  §  301(1)  speaks  to 
preventing  the  modification  of  any 
requirement  of  S  301  as  it  applies  to  any 
specific  pollutant  on  the  toxic  pollutant 
list  On  its  face,  it  might  thus  be  said  to 
apply  to  such  parts  of  the  statute  as 
§  301(c)  which  speaks  of  modifying 
requirements  for  BAT  limitations. 
Indeed,  in  S  301(g),  33  U.S.C.  §  1311(g). 
also  a  part  of  the  1977  amendments,  it  is 
provided  that  the  Administrator,  with 
the  concurrence  of  the  State,  shall 
modify  BAT  requirements  with 
exceptions  including  toxic  pollutants. 
While  this  may  well  be  an  indication  of 
Congressional  intent  that  the  statute 
should  be  read  as  EPA  reads  it,  that 
\  301(1)  applies  only  to  those  sections  of 
§  301  which  In  terms  permit 
modification,  in  all  events  the  best  that 
can  be  said  for  §  301(1)  is  that  it  is  not 
clear.  That  being  true,  we  give  weight  to 
the  construction  the  administering 
agency  has  placed  upon  the  statute,  and, 
when  we  consider  that  retroactivity  is 
not  favored,  we  are  of  opinion  that 
S  301(1)  does  not  apply  so  as  to  require 
the  exclusion  of  toxic  substances  from 
BFT  variance  provisions. 

Otu-  ruling  today  is  limited  to  the 
holding  that  BFT  variance  regulations 
need  not  exempt  toxic  pollutants.  We  do 
not  consider  whether  or  not  or  how, 
EPA  will  construe  {  301(c)  with  relation 
to  {  301(1).  That  question  is  not  before 
us  and  its  consideration  would  be 
premature. 
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Accordingly,  being  of  opinion  that 
EPA's  amendments  to  40  CFR  423.12(a), 
423.22(a),  423.32(a),  and  423.42  are 
sufficient  to  permit  a  compliance  by  the 
agency  with  our  opinion  and  mandate, 
the  petition  of  the  industry  to  require 
further  consideration  of  this  matter  by 
EPA  is  denied.  (This  petition  was  filed 
in  case  No.  74-2096.)  The  petition  of  the 
industry  dealing  with  the  same  subject 
in  case  No.  78-1701  is  likewise  denied 
for  the  same  reasons. 

The  petitions  of  NRDC  are  also  denied 
for  the  reasons  stated  in  this  opinion. 
(These  petitions  were  filed  in  cases  Nos. 
78-1878  and  78-1902.) 

Exhibit  B— U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 

[No.  74-2096  et  al.) 

Appalachian  Power  Co.,  et  al., 
Petitioners,  V.  Russell  E.  Train,  as 
Administrator  Environmental  Protection 
Agency,  Respondent 

Petition  for  Rehearing 

Pursuant  to  Rule  40.  FRAP,  respondent 
hereby  petitions  the  Court  for  a 
rehearing,  and  suggests  that  rehearing 
en  banc  would  be  appropriate  to  resolve 
the  conflicts  outlined  below. 

Introductory  Statement 

On  April  28, 1980,  a  panel  of  this 
Court  issued  judgment  and  opinion  in 
the  above-captioned  case  which 
declined  to  invalidate  the  repromulgated 
Environmental  Protection  Agency 
regulations  establishing  a  variance 
clause  for  the  steam-electric  industry. 
This  Court  deferred  consideration  of 
certain  of  petitioners'  claims  on  grounds 
of  prematurity.  In  our  judgment 
however,  the  opinion  expresses 
conclusions  that  are  in  square  conflict 
with  another  decision  of  this  Court 
which  is  not  addressed  in  the  opinion. 
Moreover,  the  opinion  conflicts  with  a 
decision  from  another  circuit  and 
ignores  a  statement  of  the  Administrator 
set  forth  in  EPA's  recent  NPDES 
regulations. 

Specifically,  it  is  counsel's  judgment 
that: 

(1)  To  the  extent  the  court's  decision 
is  based  upon  its  assumption  that  the 
Administrator  of  EPA  has  not  adopted 
the  position,  urged  by  EPA  in  its  brief, 
that  water  quality  could  not  be 
considered  as  a  factor  in  a  BPT  variance 
request,  the  assumption  was  rendered 
erroneous  by  the  promulgation,  after 
argument  and  before  decision  of  EPA's 
revised  NPDES  permit  regulations,  at  44 
FR  32893  (June  7, 1979): 

(2)  This  Court's  conclusion  (expressed 
on  pages  17  and  18  of  the  slip  opinion) 
that  water  quality  is  a  factor  to  be 


considered  in  determining  whether  or 
not  a  variance  may  be  granted  from  the 
requirements  of  best  practicable  control 
technology  (BPT)  is  in  direct  conflict 
with  this  circuit's  holding  in 
Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  at  244-245  (1979);  and 

(3)  The  above  mentioned  conclusion 
conflicts  with  the  holding  of 
Weyerhaeuser  Co.,  et  al  v.  Costle,  590 
F.2d  1011,  at  1041-1044  (D.C.  Cir.  1978). 

Discussion 

In  dismissing  the  petition  filed  by  the 
utility  petitioners,  the  Court's  decision 
was  premised  upon  the  following 
assumption:  the  Administrator  of  EPA 
has  not  clearly  adopted  the  position  that 
water  quality  could  not  be  considered  as 
a  factor  when  considering 
"fundamentally  different  factors" 
variances.  That  assumption  was  in  any 
event  nullified  prior  to  the  Court's 
decision  by  a  specific  statement  of  the 
Administrator.  Moreover,  while  the 
Cotvt  dismissed  the  industry's  petition, 
it  articulated  the  law  in  a  way  that 
contradicts  the  earlier  opinion  of 
another  panel  of  this  circuit  in 
Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  (4th  Cir.  1979),  and  which  is 
also  in  conflict  with  Weyerhaeuser  Co. 
V.  Costle,  590  F.2d  1011  (D.C.  Cir.  1978). 
Neither  of  these  other  cases  is  discussed 
in  the  opinion  in  relation  to  the  water 
quality  issue. 

The  Court  declined  to  vacate  EPA's 
variance  clause  because  the  panel 
assumed  that  the  Administrator  had  not 
expressed  agreement  with  the  position 
taken  in  EPA's  Brief.  (Slip  op.  at  14-15.) 
However,  on  June  7, 1979,  the 
Administrator  stated  at  44  FR  32893, 
(emphasis  added): 

EPA  has  been  prompted  by  other 
comments  to  add  a  new  provision  . . .  which 
makes  clear  that  specific  receiving  water 
quality  is  not  a  relevant  factor  in  the 
fundamentally  different  factors  variance 
context  To  allow  relaxation  from  technology- 
based  limits  because  of  case-by-case 
variations  in  receiving  water  quality  would 
be  grossly  violative  of  the  Act  and  contrary 
to  its  fundamental  principles. 

Although  the  Administrator  made 
these  remarks  in  promulgating  a 
variance  clause  for  industries  other  than 
the  steam  electric  industry,  the  legal  and 
policy  reasons  for  this  determination  are 
identical  to  those  relating  to  the  steam 
electric  industry,  as  set  forth  by  EPA  in 
papers  filed  with  the  Court  in  this  case.  * 


Since,  at  least  as  of  June  7, 1979,  the 
Administrator's  position  has  been 
precisely  what  the  Court  had  assumed 
that  it  was  not  the  Court's  refusal  to 
rule  on  the  merits  was  grounded  on  an 
erroneous  premise. 

While  declining  to  rule  on  the  merits 
of  the  water  quality  issue,  the  Court  did 
express  its  view  of  the  law.  The  Court 
quoted  and  expressed  strong 
disagreement  with  the  following 
statement  in  EPA's  Brief:  "Receiving 
water  quality  simply  cannot  legally  be 
considered  a  relevant  factor  in 
evaluating  a  variance  request."  Slip.  op. 
at  14.  The  Court  concluded  (SUp  op.  at 
18,  Court's  emphasis): 

[I]t  may  be  appropriate  to  consider  water 
quality  as  a  factor,  that  is  to  say  as  an  item  of 
evidence.  Its  sought-for  arbitrary  exclusion 
by  EPA  is  simply  too  rigid  a  construction  of 
the  statute,  and  we  do  not  believe  it  is 
justified. 

This  conclusion  is  contrary  to  the 
decision  of  another  panel  of  this  circuit 
in  Consolidation  Coal  Co.  v.  Costle,  604 
F.2d  239  (1979).  There,  this  Court 
expressed  strong  agreement  with 
precisely  the  same  EPA  position.  The 
Court  framed  the  issue  as  follows  (604 
F.2d  at  244,  emphasis  added): 

The  precise  issue,  therefore,  is  whether  the 
factors  peculiar  to  a  source  of  pollution  must 
include  comparison  of  the  expected 
improvements  in  the  receiving  water  with  the 
cost  of  achieving  them. 

The  Court  in  Consolidation  Coal  cited 
with  approval  another  decision  * 
because  it  had  "affirmed  the 
Administrator's  refusal  to  consider 
receiving  water  quality  in  setting 
limitations."  Id.,  emphasis  added.  The 
Court  stated  (604  F.2d  at  245,  emphasis 
added: 

Any  possible  doubt  about  congressional 
intent  to  preclude  consideration  of  receiving 
water  quality  in  industrial  variance  rulings 
was  put  to  rest  in  1977  [in  the  1977  Clean 
Water  Act  Amendments). 
*****  * 

We  therefore  conclude  that  the  variance 
regulations  as  interpreted  by  the 
Administrator  proper/y  exclude 
consideration  of  the  quality  of  the  receiving 
water. 

There  is  no  way  to  reconcile  the 
Consolidation  Coal  decision  with  that  in 
the  instant  case.  In  the  one  case  the 
Court  has  stated  that  receiving  water 
quality  may  not  be  considered  in 
assessing  variance  requests,  and  in  the 
other  it  has  said  that  the  agency  must 


'This  statement  on  the  newly-promulgated 
regulations  was  made  after  argument  and  before  the 
Court's  decision.  EPA  did  not  file  a  supplemental 
memorandum  bringing  it  to  the  Court's  attention  at 
the  time  it  was  issued  simply  because  the 
government  had  no  idea  that  the  Court  would 
conclude  that  the  agency's  representations  made  to 


the  Court  would  be  considered  not  to  constitute 
agency  policy.  At  the  very  least,  the  )une  7, 1979, 
Federal  Register  statement  is  a  "change  in  the  law 
which  occurred  after  the  case  was  submitted . . ." 

■  Weyerliaeuser  Co.  v.  CoitJe.  590  F.2d  1011  (D.C 
Cir.  1978). 
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consider  it.*  As  a  result,  any  action  by 
the  agency  in  this  regard  will  be 
vulnerable  to  charges  that  it  violates  one 
or  the  other  of  the  circuit's  opinions. 
The  Court's  opinion  also  conflicts 
with,  and  clearly  overlooks, 
Weyerhaeuser  Co.  v.  Costle,  590  F.2d 
1011  at  1036  (D.C.  Cir.  1978).  The 
Weyerhaeuser  court  rejected  complaints 
about  EPA's  "refusal  to  consider 
receiving  water  quality"  in  the  BPT 
variance  clause  for  the  pulp  and  paper 
industry.  590  F.2d  at  1036. 1041-1044. 
The  D.C.  Circuit's  decision,  to  the  same 
effect  as  Consolidation  Coal,  concluded 
that  water  quality  is  not  relevant  to  BPT. 
The  Court  stated  in  pertinent  part  (590 
F.2d  at  1042-44.  emphasis  added): 

Congress  made  the  deliberate  decision  to  rule 
out  arguments  based  on  receiving  water 
capacity. 


Moreover,  by  eliminating  the  issue  of  the 
capacity  of  particular  bodies  of  receiving 
water.  Congress  made  nationwide  uniformity 
in  effluent  regulation  possible.       i 

***** 

In  only  one  limited  instance,  thermal 
pollution,*  IS  receiving  water  to  b^ 
considered  in  relaxing  standards.  *  *  * 
Otherwise,  receiving  water  quality  was  to  be 
considered  only  in  setting  "more  stringent" 
standards  than  effluent  limitations  otherwise 
would  prescribe. 


[W]e  affirm  the  Agency's  refusal  to  consider 
water  quality  in  setting  its  limitations. 

Both  of  these  cases  are  relevant  to  the 
issue  before  the  Court  in  Appalachian 
Power,  and  this  Court's  failure  to 
discuss  ttiem  clea.'ly  constitutes  "a 
material  *  *  *  law  overlooked  in  the 
decision."  The  Consolidation  Coal 
holding  is  clearly  in  conflict  with  this 
case,  and  hence  raises  "an  apparent 
conflict  of  another  decision  of  the  Court 
which  is  not  addressed  in  the  opinion." 

Since  EPA's  regulatory  policy  plainly 
disregards  water  quality  as  a  factor  in 
variance  decisions,  the  Court  should 
have  adjudicated  the  issue  on  its  merits, 
and  thus  rehearing  is  required. 
Moreover,  since  there  is  a  direct  conflict 
between  the  law  as  expressed  by  this 
panel  on  the  merits,  and  the  Court's 
holding  in  Consolidation  Coal,  rehearing 
en  banc  appears  to  be  appropriate. 


'The  panel  in  the  instant  case  failed  to  note  the 
existence  of  contrary  opinion  in  Consolidation  Coal. 
The  Court's  sole  reference  to  that  case  (Slip  Opinion 
at  17|  is  in  the  context  of  a  different  issue  that  is 
now  before  tlie  Supreme  Court. 

'The  Court's  reference  to  thermal  pollution 
relates  to  SecUon  316  of  the  AcL  33  U.S.C  1326. 


Respectfully  submitted. 
Sanford  Sagalkin, 
Acting  Assistant  Attorney  General. 
Barry  |.  Trilling, 
Attorney,  Department  of  Justice. 

Dated:  May  12. 1980. 
By: 

Donald  W.  Stever.  Jr.. 

Chief  Pollution  Control  Section,  Department 

of  Justice.  Washington.  D.C.  20530.  (2021633- 

5290. 

Of  Counsel: 

James  A.  Rogers, 

Richard  C.  Stoll.  Jr.. 

(A-1311  En  vironmental  Protection  Agency, 

Washington,  D.C.  20460,  (202J  755-0760. 

Exhibit  C— U.S.  Court  of  Appeals  for  the 
Fourth  Circuit 

(Nos.  74-2096,  et  al) 

Appalachian  Power  Co.,  et  al, 
Petitioners  v.  Russell  E.  Train,  as 
Administrator,  Environmental  Protection 
Agency,  Respondent  Alabama  Power 
Company,  et  al,  Intervenors 

No  judge  entiUed  so  to  do  has 
requested  a  poll  of  the  court  on  the 
petition  for  rehearing  en  banc. 

It  is  accordingly  adjudged  and  ordered 
that  rehearing  en  banc  shall  be,  and  the 
same  hereby  is,  denied. 

The  panel  has  considered  the  petition 
for  rehearing  and  is  of  opinion  it  is 
without  merit. 

It  is  accordingly  adjudged  and  ordered 
that  the  petition  for  rehearing  shall  be, 
and  the  same  hereby  is,  denied. 

With  the  concurrences  of  Judge 
Breitenstein  and  Judge  Phillips. 

Exhibit  D — Environmental  Protection 
Agency 

In  the  Matters  of  Louisiana-PaciBc 
Corp..  NPDES  No.  CA0005e94  and 
Crown  Simpson  Pulp  Co.,  NPDES  No. 
CA0005a82. 

Decision  of  the  Administrator 

I  have  been  asked  to  consider  the 
granting  of  variances  from  effluent 
limitatii>ns  guidelines  for  two  pulp, 
paper,  and  paperboard  mills  located  on 
the  Pacific  Coast  of  California.  The 
requests  for  variances  are  denied. 

I.  Procedu'al  Background 

On  March  29, 1977.  Mr.  Bill  b,  Dendy, 
Executive  Officer  of  the  State  Water 
Resources  Control  Board  for  the  State  of 
California,  submitted  extensive 
materials  concerning  the  actions  taken 
before  the  California  Regional  Water 
Quality  Control  Board,  North  Coast 
Region,  and  before  the  State  Board 
itself,  with  respect  to  these  two  mills.  A 
list  of  the  enclosures  to  that  March  29 


letter  appears  in  the  margin. '  Mr.  Dendy 
noted  in  his  March  29  letter  that  the 
"state  board  finds  that  a  variance  is 
warranted  for  the  two  dischargers  .  .  . 
on  the  grounds  that  the  environmental 
benefits  (if  any)  to  be  derived  from  the 
application  of  the  treatment  required  to 
meet  the  guideline  limitations  for  BOD 
and  pH  woidd  be  far  outweighed  by  the 
nonwater  quality  environmental  costs 
including  use  of  energy."  Mr.  Dendy 
went  on  to  say  that  he  believes  "that 
variance  based  on  these  grounds  is  in 
accordance  with  the  precedents 
established  in  the  decisions  of  several 
U.S.  Court  of  Appeals,  particularly  the 
Fourth  Circuit's  decision  of  the  case  of 
Appalachian  Power  v.  Train  [545  F.  2d 
1351  (1976)]." 

On  May  26, 1977.  Mr.  G.  William 
Frick.  EPA  General  Counsel,  issued  a 
Recommended  Decision  of  the 
Administrator  which  recommended 
denial  the  variance  requests  of  the  two 
companies.  42  FR  28167-72  (June  2, 
1977).  The  preamble  to  the 
recommended  decision  advised  that 
written  comments  on  the  decision  could 
be  submitted  and  that  all  such 
comments  received  by  July  5, 1977, 
would  be  considered  prior  to  issuance  of 
a  fmal  decision  of  the  Administrator. 
Comments  were  timely  filed  by  Crown 
Simpson  Pulp  Company  and  Louisiana- 
PaciHc  Corporation  (joint  submission), 
the  law  Hrm  of  Hunton  &  Williams  (on 
behalf  of  the  Utilities  Water  Act  Group 
and  other  petitioners  in  Appalachian 
Power  Co.  v.  Train],  Southern  California 
Edison  Company,  East  Bay  Municipal 
Utility  District  and  the  National  Wildlife 
Federation. 

In  reviewing  the  submissions  by  the 
State  of  California  and  the  extensive 


'A.  State  Board  Order  No.  WQ  77-6  (with 
exhibits  thereto):  B.  Transcript  of  hearing  before  the 
State  Board  December  22. 1976;  C.  Transcript  of 
hearing  before  the  Regional  Board.  )uly  29.  1976:  D. 
Transcript  of  hearing  before  the  Regional  Board, 
August  2&  1976:  E.  "Written  Comments  on  Tentative 
Orders"  presented  to  the  Regional  Board  July  21, 
1976:  F.  "Request  for  Variance  in  EPA  Limitations 
on  the  Basis  of  Fundamentally  Different  Factors" 
dated  June  21. 1976:  G.  Written  Statement  of  Dr. 
Merman  R.  Amberg  before  the  California  Regional 
Water  Quality  Control  Board,  North  Coast  Region, 
July  '.9, 1976:  H  "Written  Comments  on  Tentative 
Wastes  Discharge  Orders"  dated  December  1976: 1. 
InlerofHce  Memorandum  from  John  R.  Hannum  to 
D.C  Joseph  and  Gary  Grimm  dated  December  13, 
1976:  J.  "Non-water  Quality  Environmental  Impacts" 
calculation  by  Dr.  Amberg:  p.-esented  at  Stale  Board 
Hearing  December  22, 1976:  K.  letter  from  Dr.  C. 
Edward  Taylor  'o  Mr.  W.  Don  Maughan  dated 
January  13, 1977.  The  two  companies  have 
commented  that  this  list  does  not  include  certain 
documents  which  were  before  the  State  during  its 
proceedings.  However,  they  do  not  argue  that  the 
documents  are  vital  to  this  decision  nor  have  they 
taken  the  opportunity  afforded  by  the  notice  and 
comment  procedure  to  make  any  such  materials 
available  to  me.  Under  the  circumstances,  and  given 
tlie  purely  legal  nature  of  my  decision,  I  see  no  need 
to  amplify  the  record. 


materials,  including  legal  briefs, 
submitted  by  the  Louisiana-Pacific 
Corporation  and  the  Crown  Simpson 
Pulp  Company  to  the  State  as  well  as 
the  comments  on  the  recommended 
decision,  I  have  assumed  for  the  purpose 
of  the  opinion  as  factually  accurate  the 
statements  by  the  State  and  the  industry 
as  to  the  essential  nature  of  operations 
at  these  facilities,  the  water  quality 
effects  of  the  discharges,  the  energy 
impacts,  the  cost  of  application  of  the 
technology  which  would  be  required  to 
meet  EPA's  national  limitations,  and 
other  major  relevant  facts.  The 
Environmental  Protection  Agency  has 
conducted  no  independent  review  of  the 
facts  following  the  submission  of  the 
requests  for  variances.  In  other  words, 
the  record  of  the  State  Board  hearing  as 
submitted  by  Mr,  Dendy  with  the 
addition  of  Uie  Development  Document 
for  the  effluent  limitations  guidelines 
applicable  to  these  mills,  constitutes  the 
record  which  I  have  reviewed.  While  the 
Development  Document  was  not 
formally  forwarded  to  me  as  part  of  the 
record,  I  note  that  it  is  referred  to 
repeatedly  in  the  various  materials 
which  are  part  of  the  record,  including 
the  opinion  and  order  of  the  State  Board, 
and  it  is  therefore  properly  before  me. 

As  I  discuss  in  more  detail  below,  the 
issues  which  are  to  be  resolved  in  these 
variance  requests  are  solely  legal,  and 
do  not  require  an  independent  analysis 
or  weighing  of  facts.  This  is  not  to  say, 
however,  that  in  other  variance  requests 
it  would  not  be  appropriate  to  conduct 
factual  reviews,* 

The  Crown  Simpson  Pulp  Company 
and  the  Louisiana-PaciHc  Corporation 
each  operate  bleached  kraft  pulp  mills 
on  the  Samoa  Penninsula,  on  the  west 
side  of  Humboldt  Bay,  near  Eureka, 
California.  Louisiana-Pacific  also 
operates  a  plywood  mill  at  this  location. 
Each  mill  produces  about  600  air  dry 
tons  per  day  of  bleached  kraft  pulp;  the 
Louisiana-Pacific  saw  mill  also  produces 
about  500,000  board  feet  per  day  of 
lumber.  Each  mill  principally  discharges 


'Crown  Simpson  and  Louisiana-Pacific  complain 
of  the  lack  of  an  opportunity  for  a  hearing  before 
me,  arguing  that  such  a  hearing  is  required  by  law. 
But  the  companies  were  given  extensive  opportunity 
for  hearings  by  the  State  and  an  opportunity  to 
comment  upon  the  General  Counsel's  recommended 
decision.  I  have  not  augmented  the  record  compiled 
by  the  State  nor  have  I  independently  evaluated  the 
factual  conclusions  reached  below.  A  hearing, 
particularly  of  the  nature  apparently  envisioned  by 
the  two  companies  in  which  they  would  "respond  to 
|my]  questions  concerning  the  voluminous  record  in 
the  .  .  .  proceedings  before  the  State  .  .  ."  would  be 
a  useless  exercise.  I  have  carefully  considered  the 
arguments  made  by  the  companies  concerning  the 
legal  issues  involved  in  this  proceeding.  I  am 
convinced  that  the  procedures  I  have  used  have 
l>een  fair  and  entirely  adequate  and  that  all  process 
"due"  has  l>een  provided. 


through  separate  ocean  outfalls  about 
2500  feet  firom  shore  and  at  a  depth  of 
approximately  30  to  40  feet.  The  outfalls 
are  about  one  mile  apart,  and  each  has  a 
diffuser  at  the  end. 

On  December  4, 1974,  the  Regional 
Board  of  the  California  Water  Resources 
Control  Board  adopted  waste  discharge 
requirements  for  these  dischargers;  at 
that  time  national  effluent  limitations 
guidelines  for  these  sources  were  not 
available.  EPA  Region  IX  objected  to  the 
Regional  Board  orders  on  the  grounds 
that  the  Regional  Board  failed  to 
implement  the  provisions  of  Sections  301 
and  304  of  the  Federal  Water  Pollution 
Control  Act  by  not  imposing  effluent 
limitations  in  those  orders  which  would 
require  achievement  of  best  practicable 
control  technology  currentiy  available 
by  July  1, 1977,  The  State  Board 
reviewed  the  regional  orders,  and,  after 
a  hearing  on  March  7, 1975,  remanded 
the  orders  to  the  Regional  Board  with 
directions  that  effluent  limitations  based 
on  best  practicable  control  technology,  • 
or  "BPT",  be  included.  These  BPT 
limitations  were  to  be  based  on 
promulgated  national  regulations  if 
available,  otherwise  the  Regional  Board 
was  directed  to  establish  the  numbers 
based  on  its  best  judgment  as  to  what 
constituted  BPT. 

On  February  19, 1976.  EPA 
promulgated  interim  final  effluent 
limitations  guidelines  for  the  bleached 
kraft  sector  of  the  pulp,  paper  and 
paperboard  point  source  category.  40 
CFR  Part  430  Subparts  F-l.  EPA  issued 
final  amendments  to  these  regulations 
on  January  6, 1977.  The  validity  of  the 
national  regulations  is  not  at  issue  in 
this  variance  proceeding.' Each  national 
limitation  contains  a  variance  clause  * 


'The  regulations  are  being  challenged  in 
Wyerhaeuser  Company,  et  al.  v.  Train.  No.  76-1674, 
et  al.  before  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  See  footnote  5, 
infra. 

'For  example,  S  430.72  reads  in  part  as  follows:  In 
establishing  the  limitations  set  forth  in  this  section, 
EPA  took  into  account  all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  produced, 
treatment  technology  available,  energy 
requirements  and  costs]  which  can  afifect  the 
industry  subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limitations  should 
be  adjusted  for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Administrator 
(or  to  the  State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to  such 
discharger  are  fundamentally  different  from  the 
factors  considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence  or  other 
available  information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  finding  that  such 


which  in  essence  provides  that  a 
discharger  may  submit  evidence  that 
factors  such  as  the  age  or  size  of  plants, 
raw  materials,  manufacturing  processes, 
treatment  technology  available,  energy 
requirements  or  other  such  factors,  are 
fundamentally  different  from  the  factors 
considered  during  the  establishment  of 
the  national  effluent  limitations 
guidelines.^ 

In  accordance  with  the  instructions 
from  the  State  Board,  the  Regional 
Board  conducted  hearings  with  respect 
to  these  two  mills,  on  June  24,  July  29, 
and  August  26, 1976,  llie  discharge 
restrictions  for  Crown  Simpson  and 
Louisiana-Pacific  established  by  the 
Regional  Board  did  not  follow  the  EPA 
national  effluent  limitations  guidelines. 
On  September  3. 1976,  EPA  Region  IX 
issued  a  letter  of  objection  to  the 
Regional  Board  orders,  noting  that  the 
Regional  Board  had  in  effect  granted 
variances  from  the  national  limitations 
without  submitting  the  matter  to  the 
Administrator  of  EPA  for  approval.  This 
action  by  EPA  prompted  the  two  mills  to 
seek  review  in  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  (Nos. 
76-3161  and  76-3287).  Those  actions 
have  been  stayed  pending  decision  on 
this  matter. 

On  October  21, 1976,  the  State  Water 
Resources  Control  Board  adopted 
resolution  76-108  to  review  the  action  of 
the  Regional  Board  with  respect  to  these 
two  mUls.  On  December  22, 1976.  the 
State  Board  held  a  hearing,  and  on 
March  17, 1977,  the  Board  issued  its 
opinion. 

The  Board  ordered  that  the  Regional 
Board  Orders  No,  76-133  and  76-134  be 
set  aside  and  replaced  by  the  permits 
established  by  the  State  Board,  It 
granted  the  requested  variances  from 
the  effluent  limitations  guidelines  for 
BOD  and  pH,  subject  to  approval  by  the 
EPA  Administrator,  and  ordered  the 
Executive  Officer  of  the  State  Board  to 
forward  to  EPA  all  necessary 
information,  data  and  documents  for  a 
prompt  decision  on  this  matter. 


factors  are  or  are  not  fundamentally  different  for 
that  facility  compared  to  those  specified  in  the 
Development  Document.  If  such  factors  are  found  to 
exist,  the  Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less  stringent  than 
the  limitations  established  herein,  to  the  extent 
dictated  by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Protection 
Agency.  The  Administrator  may  approve  or 
disapprove  such  limitations,  specify  other 
limitations  or  initiate  proceedings  to  revise  these 
regulations. 

'Crown  Simpson  and  Louisiana-Pacific  note  in 
their  comments  that  should  I  deny  their  variance 
requests  they  may  seek  (udicial  review  of  my 
decision  and  raise  the  question  of  whether  the 
variance  provision  is  valid. 


I 
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Alternative  effluent  limitations  for  BOD 
and  pR  to  apply  in  the  event  the 
variances  were  approved  or  denied  by 
the  Administrator,  were  established  in 
the  permits.  The  dischargers  also  were 
granted  an  extension  of  time  until  fuly  1, 
1983,  to  meet  the  effluent  quality 
requirements  for  chromium  contained  in 
the  California  Ocean  Plan.* 

The  differences  between  the  permit 
conditions  based  on  the  national 
effluent  limitations  guidelines,  on  the 
one  hand,  and  those  which  will  result 
from  the  granting  of  the  variances  from 
those  guidelines,  on  the  other  hand,  are 
substantial.  In  NPDES  Permit  No. 
CA0005882  the  limitation  on  BODS 
(daily  maximum]  is  18,450  pounds,  and 
the  limit  on  total  solids  is  36,480  pounds. 
The  pH  must  be  maintained  within  the 
range  of  5.0  -  9.0.  According  to  the  terms 
of  the  permit,  "Upon  approval  by  the 
Administrator  of  EPA  of  the  finding  of 
'fundamental  difference' ...  the 
following  limitations  shall  apply  in  lieu 
of  the  limitations  [set  forth  above]". 
These  are  96.000  pounds  per  day  of 
BOD5  (daily  maximum]  and  pH  within 
the  range  of  3.0  to  10.0. 

For  the  Louisiana-Pacific  Mill  (NPDES 
permit  No.  CA0005894)  the  differences 
are  similar.  In  all  cases  the  BOD  figures 
cited  pertain  to  the  pulp  operations, 
which  are  by  far  the  major  sources  of 
BOD  at  these  facilities. 

n.  The  Legal  Issue  | 

The  California  State  Water  Resources 
Control  Board  found  that  because  there 
would  be  "no  expected  or  predictable 
water  quality  improvement  as  the  result 
of  imposition  of  the  EPA  guidelines 
[and  ijn  light  of .  .  .  the  magnitude  of 
the  chemical  and  energy  requirements, 
and  the  potential  air  and  land 
management  problems  associated  with 
.'kludge  disposal .  .  .  the  evidence 
justifies  the  variance  requested. "  (Board 
Opinion  p.  17].  It  is  clear  that  the  Board 
did  not  find  a  "fundamental  difference" 
in  terms  of  non-water  quality  impact 
itself  but  instead  found  non-water 
quality  impact  to  be  a  significant 
because  of  lack  of  improvement  of  local 
receiving  water  quality.  In  effect,  the 
State  granted  an  exemption  from 
minimimi  national  technology-based 


'The  National  Wildlife  Federation  filed 
comments  which  fully  support  my  denial  of  the  BPT 
variances  but  which  urge  that  I  also  disapprove  the 
extension  of  lime  given  the  two  companies  by  the 
State  for  meeting  chromium  effluent  qsality 
requirements  derived  from  the  California  Ocean 
Plan.  This  proceeding,  however,  is  not  a  general 
review  of  the  State-issued  permits.  It  concerns  only 
the  appropriateness  of  granting  variances  from  EPA 
effluent  limitations  guidelines,  and  my  decision  is 
limited  to  this  question.  1  express  no  opinion 
whatever  on  any  other  aspect  of  the  State 
proceedings. 


standards  because  of  local  water  quality 
considerations.  This  was  contrary  to  the 
letter  and  intent  of  the  FWPCA  and  I 
have  no  choice  but  to  disapprove  the 
state  action. 

The  heart  of  the  Louisiana-Pacific  and 
Crown  Simpson  presentations  to  the 
State  Boards  was  the  absence  of  a  need 
to  control  BOD  and  pH.  In  essence,  what 
the  companies  argue  is  that  because 
they  are  located  on  the  Pacific  Ocean, 
with  its  vast  dilution  and  regenerative 
powers,  one  need  not  be  concerned  with 
pollution  requirements  which  assertedly 
are  designed  solely  to  protect  the 
oxygen  levels  or  pH  of  receiving 
streams.  They  argue  that  the  oxygen 
level  even  in  the  immediate  area  of  their 
discharge  pipes  is  not  a  matter  of 
concern. 

BOD  is  not  a  metal  or  a  chemical 
compound  or  a  specific  substance  that 
pollutes  the  environment.  It  is  a  measure 
of  the  quantity  of  oxygen  required  for 
the  biological  and  chemical  oxidation  of 
water-borne  substances  under  ambient 
or  test  conditions.  The  BODS  test  is  a 
procedure  which  provides  an  estimate  of 
the  oxygen  consumed  by  micro- 
organisms utilizing  the  degradable 
matter  present  in  a  waste  under 
conditions  that  are  representative  of 
those  that  are  likely  to  occur  in  nature. 
Standard  conditions  of  time  (5  days], 
temperature,  suggested  microbial  seed, 
and  dilution  water  for  the  wastes  have 
been  defined  and  are  incorporated  in 
standard  analytical  procedures.  As 
noted  in  the  Development  Document  for 
the  Effluent  Limitation  Guidelines  (BPT) 
for  the  Bleached  Kraft,  Groundwood, 
Sulfite,  Soda,  Deink,  and  Non-integrated 
Paper  Mills  Segment  of  the  Pulp,  Paper, 
and  Paperboard  Point  Source  Category, 
at  pages  267  and  268: 

The  BOD  of  a  waste  exerts  an  adverse  effect 
upon  the  dissolved  oxygen  resources  of  a 
body  of  water  by  reducing  the  oxygen 
available  to  Hsh.  plant  hfe,  and  other  aquatic 
species.  Conditions  can  be  reached  where  all 
of  the  dissolved  orygen  in  the  water  is  used 
resulting  in  anaerobic  conditions  and  the 
production  of  undesirable  gases  such  as 
hydrogen  sulfide  and  methane.  The  reduction 
of  dissolved  oxygen  can  be  detrimental  to 
fish  populations,  fish  growth  rate,  and 
organisms  used  as  fish  food.  A  total  lack  of 
oxygen  due  to  the  exertion  of  an  excessive 
BOD  cai  result  in  the  death  of  all  aerobic 
aquatic  inhabitants  in  the  affected  area. 
***** 

The  BODS  test  is  also  an  indicator  of  the  total 
organic  load  that  is  being  discharged  to  a 
receiving  stream.  Compounds  contributing  to 
this  total  organic  waste  load  found  in  pulp 
and  paper  mill  wastes  include  terpenes,  resin 
acids,  fatty  acids,  phenols,  formic  acid, 
sacharinic  acids  and  other  small  organic 
acids.  These  compounds  also  contribute  to 
the  toxicity  of  a  pulp  and  paper  mill  waste. 


There  are  substantial  testimony  and  a 
number  of  documentary  materials 
referred  to  in  the  record  indicating  that 
the  waste  materials  discharged  by 
Crown  Simpson  and  Louisiana-Pacific 
through  their  ocean  outfalls  are  not 
causing  a  significant  environmental 
problem  with  respect  to  oxygen 
reduction  or  pH  levels  in  the  receiving 
waters^!  do  not  believe  that  it  is 
necessary  to  consider  the  extent  of  that 
problem  or  debate  such  issues  as  the 
limits  of  the  mixing  zone  for  the 
dischargers.^  For  the  purposes  of 
reviewing  these  applications  for 
variances,  I  will  assume  that  the 
arguments  of  Crown  Simpson  and 
Louisiana-Pacific  are  correct  in  that 
there  is  not  a  need,  based  pinely  on 
water  quality  considerations,  to  control 
the  BOD  emanating  from  these  mills 
beyond  those  levels  contained  in  the 
variance-based  permits.  While  the  facts 
and  arguments  are  less  clear  with 
respect  to  the  pH  requirements 
contained  in  the  national  effluent 
limitations  guidelines,  I  will  also  assume 
for  the  purposes  of  this  proceeding  that 
there  is  no  water  quality  need  to  limit 
the  pH  discharge  other  than  as 
contained  in  the  California  permits 
based  on  the  variances.' 

In  its  March  17, 1977,  opinion  the  State 
Board  noted  that  the  dischargers  had 
submitted  evidence  regarding  the 
chemicals  required  should  they  be 
forced  to  treat  their  wastes  to  meet  EPA 
national  guidelines,  the  direct  and 
indirect  power  requirements  associated 
with  such  treatment  and  the  potential 
biological  sludge  disposal  problems 
which  would  result  from  the  use  of  EPA 
recommended  technology  (Opinion 
pages  15-18].  Again,  for  the  purposes  of 
this  variance  proceeding  I  consider  as 


'I  note  tliat  the  Slate  Board  observed  that  "some 
of  Ihe  organic  compounds  which  contribute  to  the 
BOD  may  cause  problems  in  the  receiving  water. 
.  .  ."  Opinion  p.  7.  Crown  Simpson  and  L,ouisiana- 
Pacific  argue  in  their  comments  that  it  is  improper  to 
stale  that  there  is  any  relationship  between  effluen* 
toxicity  and  BOO  and  pH.  The  quotation,  however, 
accurately  reflects  the  finding  of  the  State  Board 
and  I  see  nothing  improper  in  its  inclusion  in  this 
opinion. 

'Crown  Simpson  and  Louisana -Pacific  criticize 
the  recommended  decision  for  being  too  equivocal 
on  the  question  of  the  water  quality  impact  of  their 
discharges.  However,  as  noted  previously,  no 
independent  review  of  the  evidence  has  been 
undertaken,  and  it  would  therefore  not  l>e 
appropriate  for  me  to  endorse  or  concur  in  any 
conclusions  reached  on  this  subject  by  the  State. 
Instead,  it  is  accurate  to  say  only  that  for  the  limited 
purposes  of  deciding  the  legal  issue  presented  in 
this  proceeding  I  assume  that  limitations  on  BOO 
and  pH  more  stringent  than  those  imposed  in  the 
variance-based  permits  would  not  improve 
receiving  water  quality.  I  find  the  attack  upon  Ihe 
propriety  of  tliis  procedure  curious,  since 
assumption  of  the  existence  of  facts  for  limited  legal 
purposes  is  a  [udicial  technique  of  long  standing. 


true  the  Board  findings  in  these 
respects.' 

'The  issue  to  be  resolved  is 
straightforward:  does  the  Federal  Water 
Pollution  Control  Act,  as  amended 
("FWPCA"]  allow  EPA  to  vary 
technology-based  water  pollution 
regulations  simply  because  the  receiving 
water  quality  at  particular  sites  will  not 
be  measurably  improved  by  compliance 
with  those  regulations?  Coimsel  for  the 
companies  stated  the  matter  this  way  in 
a  brief  before  the  State  Board: 

"[Crown  Simpson]  and  [Louisiana-Pacific] 
are  not  asking  this  Board  to  countenance  a 
wholesale  return  to  an  ineffectual  water 
quality  approach.  Rather,  they  submit  that 
they  have  affirmatively  demonstrated  that 
there  is  a  fundamental  difference  between 
the  marine  environment  into  which  they 
discharge  and  all  other  receiving  waters. 
None  of  the  dilatory  or  obscurantic  tactics 
sometimes  encountered  under  the  old  system 
are  possible  when  the  applicant  l>ear8  the 
burden  of  proving  its  entitlement  to  a 
variance.  And  while  most  differences  in 
receiving  waters  are  ones  of  degree,  which 
may  be  burdensome  administratively  to 
distinguish,  the  difference  between  the  ocean 
and  inland  waters  is  categorical,  so  that  the 
differentness  of  the  ocean  need  only  be 
decided  once."  (p.  24] 

Coimsel  for  Crown  Simpson  reiterated 
this  point  during  the  December  hearing 
(Tr.  101]: 

What  the  companies  are  saying  is  that 
essentially  all  of  the  requirements  can  be  met 
with  the  exception,  perhaps,  of  the  chromium 
heavy  metal  requirement  through  the  use  of 
internal  procedures.  It  can  be  met  at  a  certain 
cost.  To  impose  the  BOD  limitation  is  to 
impose  on  them  an  enormous  additional  cost 
with  no  environmental  benefit. 

When  Congress  enacted  the  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972,  it  brought  about  a 
major  change  in  the  approach  to  water 
pollution  control.  Congress  declared  in 
unmistakable  statutory  language  that 
certain  key  regulations  were  to  be  based 
on  pollution  control  technology,  not 
water  quality.  Localized  improvement  in 
water  quality  as  the  result  of  compliance 
with  technology-based  regulations  was 


'The  Board  did  not  make  independent  findings  of 
fact  with  respect  to  several  of  these  factors:  it 
merely  staled,  "the  dischargers  submitted  evidence 
regarding  [these  factors.]"  In  effect,  I  am  accepting 
as  true  the  assertions  of  Ihe  companies  before  the 
Stale  Boards,  for  the  purposes  of  this  proceeding. 
There  was  also  testimony  to  the  effect  that  redwood 
pulp  produces  more  BOD  than  any  other  wood 
species,  and  that  these  two  mills  may  t>e  the  only 
mills  using  that  wood  (Tr.  47),  but  there  is  no 
explanation  in  the  record  as  to  the  contribution  this 
factor  would  have  to  the  much  higher  BOD  allowed 
under  the  variance-based  permits.  Moreover,  I  note 
that  this  issue  was  not  pressed  as  an  important  fact 
by  the  companies  or  relied  upon  by  the  State  Board, 
and  no  mention  of  this  factor  was  made  in 
comments  submitted  by  the  companies  on  the 
recommended  decision. 


desired,  but  the  existence  of  the  nexus 
was  not  to  be  dispositive  as  to  the 
application  of  those  regulations.  The 
Senate  Committee  on  Public  Works 
explained  the  reasons  for  the  change  in 
approach: 

The  water  quality  standards  program  is 
limited  in  its  success.  After  five  years,  many 
States  do  not  have  approved  standards. 
Officials  are  still  working  to  establish 
relationships  between  pollutants  and  water 
uses.  Time  schedules  for  abatement  are 
slipping  away  because  of  failure  to  enforce, 
lack  of  effluent  controls,  and  disputes  over 
Federal-State  standards. 

The  Committee  adopted  this  substantial 
change  because  of  the  great  difficulty 
associated  with  establishing  reliable  and 
enforceable  precise  effluent  limitations  on  the 
basis  of  given  stream  quality.  Water  quality 
standards,  in  addition  to  their  deficiencies  in 
relying  on  the  assimilative  capacity  of 
receiving  waters,  often  cannot  be  translated 
into  effluent  limitations — defendable  in  court 
tests,  because  of  the  imprecision  of  models 
for  water  quality  and  the  effects  of  effluents 
in  most  waters. 

Under  this  Act  the  basis  of  pollution 
prevention  and  elimination  will  be  the 
application  of  effluent  hmitations.  Water 
quality  will  be  a  measure  of  program 
effectiveness  and  performance,  not  a  means 
of  elimination  and  enforcement. 

The  Committee  recommends  the  change  to 
effluent  limitations  as  the  best  available 
mechanism  to  control  water  pollution.  With 
effluent  limits,  the  Administrator  can  require 
the  best  control  technology;  he  need  not 
search  for  a  precise  link  between  pollution 
and  water  quality.  '• 

S.  Kept.  No.  92-414, 92d  Cong.  1st  Sess. 
at  8  (1971),  Committee  Print,  A 
Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972,  93d  Cong.  Ist  Sess.  (1973)  (2  vols.) 
(hereafter  cited  as  Leg.  Hist.)  at  1426. 

Both  the  Act  and  its  legislative  history 
clearly  indicate  that  Section  301(b)(1)(A) 
effluent  limitations  are  not  to  be  based 
on  the  nature,  quality  or  location  of 
receiving  waters.  This  is  demonstrated 
by  Section  301(b)  itself.  Section  301(b)(1) 
provides  that  point  sources  other  than 
publicly  owned  treatment  works  must 
meet,  "(A)  not  later  than  July  1, 1977 
effluent  limitations  .  .  .  which  shall 
require  the  application  of  the  best 
practicable  control  technology  currently 
available. .  .  .  and  .  .  .  (C) .  .  .  any 
more  stringent  limitation,  including 
those  necessary  to  meet  water  quality 
standards. .  .  ."  (emphasis  added).  The 
basic  structure  of  the  Act  is  therefore 
clear.  Technology-based  limitations 
imposed  pursuant  to  Section 


301(b)(1)(A)  are  independent  of  local 
water  quality  considerations,  but  where 
local  water  quality-based  requirements 
are  more  stringent  than  301(b)(1)(A) 
requirements  they  may  be  imposed 
pursuant  to  Section  301(b)(1)(C).  This 
statutory  structure  would  be  rendered 
meaningless  if  301(b)(l](A]  limitations 
can  be  downgraded  due  to  water  quality 
considerations.  Section  304(b]  of  the 
Act,  which  lists  the  factors  which  must 
be  taken  into  accoimt  in  developing 
Section  301(b](l](A]  industrial  effluent 
limitations — from  which  Crown  Simpson 
and  Louisiana-Pacific  seek  relief — 
conspicuously  omits  any  reference  to 
water  quality."  Similarly,  Section 
304(d](l],  which  requires  the 
Administrator  to  publish  information  on 
"the  degree  of  effluent  reduction 
attainable  through  the  application  of 
secondary  treatment"  for  the  piupose  of 
developing  Section  301(b)  effluent 
limitations  for  municipal  treatment 
works,  contains  no  reference  to  the 
nature  or  quaUty  of  the  receiving  waters. 
Cleariy,  Section  301(b)(1)(A)  effluent 
limitations  are  not  to  be  based  on 
ambient  water  quality  considerations. 
The  Committee  hearings  and 
Congressional  debates  show  that  there 
was  no  misunderstanding  of  this  vital 
point  by  the  Congressmen  voting  for  this 
major  bill.'*  It  perhaps  is  best  summed 
up  in  the  remarks  of  Representatives 
Clausen,  a  House  conferee: 


\ 


"From  1965  until  the  enactment  of  the  FWPCA, 
Ihe  quality  of  interstate  waters  had  been  regulated 
primarily  by  State  water  quality  standards,  which 
States  were  required  to  promulgate  and  have 
approved  by  the  Federal  Government  under  the 
Water  Quality  Act  of  1965. 


"Crown  Simpson  and  Louisiana-Pacific  argue 
that  the  statutory  phrase  "effluent  reduction 
benefits"  means  water  quality  impact.  As  will  l>e 
shown  below,  this  argument  is  entirely  imfounded. 
See  infra  at  pp.  31-32. 

"See  e.g.:  From  the  Senate  Report:  The 
application  of  Phase  I  technology  to  industrial  point 
sources  is  based  upon  Ihe  control  technologies  for 
those  sources  and  to  publicly  owned  sewage 
treatment  works  is  based  on  secondary  treatment.  It 
is  not  based  on  ambient  water  quality 
considerations.  [Leg.  Hist,  at  1461  (emphasis 
added).)  The  use  of  any  river,  lake,  stream  or  ocean 
as  a  waste  treatment  system  is  unacceptable.  (Leg. 
Hist,  at  1425  (emphasis  added).] 

From  the  House  Report:  The  determination  of  the 
best  practicable  control  technology  currently 
available  under  Section  301(b)(1)  is  not  to  be 
governed  by  the  existing  quality  of  the  receiving 
waters.  (Leg.  Hist,  at  788.) 

From  the  Conference  Report:  *  *  *  [T]lie  intent  of 
Ihe  Conferees  is  that  effluent  limitations  applicable 
to  individual  point  sources  within  a  given  category 
or  class  be  as  uniform  as  possible.  The 
Administrator  is  expected  to  be  precise  in  his 
guidelines  under  [Section  304(b)j,  so  as  to  assure 
that  similar  point  sources  with  similar 
characteristics,  regardless  of  their  location  or  the 
nature  of  the  water  into  which  the  discharge  is 
made,  will  meet  similar  effluent  limitationa.  (Leg. 
Hist,  at  309.] 

From  Congressional  Debates:  Remarks  of  Senator 
Muskie,  chairman.  Senate  Subcommittee  on  Air  and 
Water  Pollution,  Leg.  Hist,  at  170.  Remarks  of 
Representative  |ones  (Alabama),  House  Conferee, 
Leg.  Hist,  at  231.  Remarks  of  Senator  Tunney,  Leg. 

HisL  at  am. 
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Now,  and  I  emphasize  this,  such  "best 
practicable  control  technology"  will  be 
required  even  if  the  quality  of  the  receiving 
waters  do  [sic]  not  require  the  imposition  of 
effluent  limitations  consistent  with  best 
practicable  control  technology.  This  is  a 
technological  standard.  [Leg.  Hist,  at  378). 

Water  quality  standards  remain  a 
vital  part  of  the  amended  law,  but  they 
are  not  to  be  used  as  a  means  to  avoid 
compHance  with  effluent  limitations 
guidelines  and  new  source  standards; 
the  discharger  must  comply  with  all 
applicable  regulations.  The  following 
appears  in  the  Senate  Public  Works 
Committee  Report: 

Section  301(b)(1)(C)  provides  adequate 
authority  to  apply  new  information  to 
existing  water  quality  requirements  and 
upgrade  effluent  limits  accordingly. 

In  other  words,  wherever  the  Administrator 
determines  that  application  of  the  best 
practicable  treatment  requirements  of  Phase  I 
will  not  provide  for  implementation  of 
existing  water  quahty  standards  for 
interstate  or  intrastate  streams,  he  must 
tighten  the  requirements  against  a  source  of 
discharge  or  group  of  sources.  L.eg.  Hist,  at 
1462.  I 

The  same  is  true  of  water  quality  related 
effluent  limitations  under  Section  302: 

Where  application  of  the  best  available 
control  technology  .  .  .  will  not  attain  .  .  . 
(the  prescribed]  standard  of  water  quality, 
more  stringent  effluent  limitations  or 
alternative  control  strategies  can  be  imposed 
[under  Section  302]. 
*         *         •         •         * 

Section  302  is  intended  to  furnish  a 
supplemental  basis  for  improving  water 
quality,  and  not  be  a  cause  fir  delay  in 
executing  the  requirements  of  Section  301,  or 
for  requiring  any  less  stringent  effluent 
limitations.  [Leg.  Hist,  at  1464, 1466  (emphasis 
added)!." 

Congressman  Wright,  a  House  conferee, 
expressed  his  belief  that  EPA  and  the 
States  would  approach  their  regulatory 
duties  as  the  Senate  had  outlined.  He 


"See  also  Leg.  Hist,  at  791  (House  Report 
characterizes  Section  302  as  providing  authority  to 
"supplement  any  effluent  limitations  set  pursuant  io 
(Section  301(b)(2)|"and  notes  that  propos°d  efHuent 
limitations  under  Section  302  "shall  in  no  case 
operate  to  delay  the  application  of  any  effluent 
limitation  established  under  Section  301"):  20y 
[Senator  Tunney  observes  that  effluent  limitations 
<iri^  only  "a  minimum  measure  of  compliance  ");  246 
(Representatives  Harsha,  a  House  conferee,  notes 
that  "The  water  quality  requirements  are  not 
intended  to  be  in  lieu  of  the  technological 
requirements  for  1977  but  are  required  to  be  the 
hiisis  for  water  quality  control  if  they  are  mure 
Tingent  than  the  effluF  :l  limitations  determined  by 
t>est  practicable  control  technology  currently 
available'  "  and  that  "section  303  ...  is  intended  to 
Ue  a  supplement  to  the  1977  and  1983 
requirements.";.  1281. 1283. 1285  (Senator  Bentsen.  a 
Senate  Committee  member,  notes  that  '°lw|here  a 
Slate  or  the  Administrator  Tinds  (Section  30i(b|(2| 
limitationsj  are  insufficient  under  the  mteria  of 
section  302.  tougher  effluent  limitations  and 
alternative  control  strategies  must  be  established."). 


Stated  that  the  combination  of 
technology-based  and  water-quality 
based  restrictions  on  discharges  was  "a 
new  system  of  cleaning  up  streams  by  a 
limitation  upon  point  discharges,  a  dual 
approach  [which]  provides  that 
whichever  is  the  stronger  shall  apply." 
Leg.  Hist,  at  488. 

The  Supreme  Court  recently 
acknowledged  the  roles  water  quality 
and  technological  feasibility  play  under 
the  FWPCA. 

The  reasons  for  the  statutory  schemes  have 
been  described  as  follows:  "Such  direct 
restrictions  on  discharges  facilitate 
enforcement  by  making  it  unnecessary  to 
work  backward  from  an  overpolluted  body  of 
water  to  determine  which  point  sources  are 
responsible  and  which  must  be  abated.  In 
addition,  a  discharger's  performance  is  now 
measured  against  strict  technology-based 
effluent  limitations — specified  levels  of 
treatment — to  which  it  must  conform,  rather 
than  against  limitahons  derived  from  water 
quaUty  standards  to  which  it  and  other 
polluters  must  collectively  conform."  EPA  v. 
State  Water  Resources  Control  Board.  426 
U.S.  200.  204-205.  96  S.  Ct.  202,  2024.  48  L  Ed. 
2d  578  (footnotes  omitted). 

E.  I.  duPont  de  Nemours  and  Co.  v. 
Train,  430  U.S.  112,  97  S.  Ct.  965.  972,  n.  3 
(1977).  >« 

When  Congress  intended  there  to  be 
deviation  from  technology  standards 
due  to  water  quality  considerations,  it 
provided  definite  indication  of  that 
intent.  Thus,  Section  316(a)  provides  for 
relaxation  of  technology-based 
limitations  for  thermal  discharges,  when 
the  discharger  can  demonstrate  that  the 
environment  will  be  protected 
adequately.'* 

It  is  in  light  of  this  strong 
Congressional  sentiment^gainst  water- 


■*  Similarly,  the  U.S.  District  Court  for  the  Central 
District  of  California  recently  observed  that 
"Section  301  deals  with  the  technological  control  of 
pollutants  at  their  source,  without  regard  to  their 
effect  on  the  immediate  environment  '  '  '." 
Pacific  l^egal  Foundation  v.  Quarles,  Civil  No.  77- 
S21-HP  duly  20. 1977).  slip  op.  at  8  (emphasis 
added). 

''That  section  states:  With  respect  to  any  point 
source  otherwise  subject  to  the  provisions  of  section 
301  or  section  306  of  this  Act.  whenever  the  owner 
or  operator  of  any  such  source,  after  opportunity  for 
public  hearing,  can  demonstrate  to  the  satisfaction 
of  the  Administrator  (or.  if  appropriate,  the  State) 
that  any  effluent  limitation  proposed  for  the  control 
of  the  thermal  component  of  any  discharge  from 
such  source  will  require  effluent  limitations  more 
stringent  than  necessary  to  assure  the  projection 
)sic|  and  propagation  of  a  balanced,  inc^igenous 
populution  01  ^ihellfisH.  flsh,  and  wildlife  in  and  on 
the  body  of  waVr  into  which  the  discharge  is  to  be 
made,  ihi.-  Administrator  (or.  if  appropriate,  the 
State)  muy  imjiose  an  effluent  limitation  under  such 
sections  for  such  plant,  with  respect  to  the  thermal 
component  of  such  discharge  (Liking  into  account 
the  interaction  of  such  thermal  component  of  such 
discharge  with  other  pollutants)  that  will  assure  the 
protection  and  propagation  of  a  balanced 
indigenous  population  of  shellHsh.  Tish.  and  wildlife 
in  and  on  that  body  of  water. 


quality  based  exceptions  from  national 
technology  standarids  that  the  Crown 
Simpson  and  Louisiana-Pacific  appeals 
must  be  considered,  and  against  which 
the  decisions  of  the  California  Water 
Resources  Control  Board  must  be 
viewed.  To  the  extent  that  the  Board 
Opinion  assumes  regulatory  authority  to 
relax  implementation  of  technology- 
based  standards  for  reasons  related  to 
water  quality,  that  Opinion  is  wrong. 
Efforts  by  conunenters  (particularly 
Hunton  &  Williams)  to  argue  otherwise 
are  unpersuasive.  There  is  nothing 
inconsistent  between  the  ultimate 
congressional  goal  of  cleaner  water  and 
the  technology-based  approach  required 
by  Section  301(b)(1)(A)  of  the  Act.  As 
explained  by  Senator  Cooper,  a  Senate 
Conferee: 

This  is  a  very  direct  approach.  It  is  a 
pragmatic  approach.  I  think  we  all 
acknowledge  that,  in  the  short  run,  it  may 
often  require  larger  expenditures  then 
permitting  discharges  to  the  point  where  the 
water  can  be  shown  to  be  degraded  for  some 
use.  But  I  think  it  is  fair  to  say  that  after  the 
most  thorough  examination,  the  committee 
concluded  that  the  approach  adopted  in  the 
bill  promised  to  be  a  far  more  effective 
means  of  attacking  the  problems  of  water 
pollution  control  than  the  1965  act.  Leg.  Hist, 
at  1304. 

WhileHunton  &  Williams  quote 
Representative  Jones'  statement  that 
Congress  did  not  wish  "to  credit  one 
environmental  account  and  debit 
another"  so  as  to  "negate  the  overall 
benefit  of  the  achievement  of  higher 
water  quality".  Leg.  Hist,  at  232.  they 
ignore  the  same  congressman's 
statement  that  "With  the  exception  of 
modifications  of  section  301 
requirements  for  the  discharges  of  heat 
which  may  be  made  pursuant  to  section 
316(a),  the  determination  of  the  'best 
practicable  control  technology  currently 
available'  is  not  to  be  based  upon  the 
existing  quality  of  the  receiving 
waters. "  Leg.  Hist,  at  231.  (emphasis 
added).  Congress  consciously  adopted 
the  Section  301  approach  of  uniform 
minimum  levels  of  controls  based  on 
technological  achievability  rather  than 
receiving  water  quality  as  its  chosen 
means  tc  attain  the  goals  set  out  in 
Section  101  of  the  Act.  '*  I  have  no 


"Moreover.  I  think  that  it  should  be  remembered 
that  the  first  enumerated  goal  set  cut  in  Section 
101(a)  is  'that  the  discharge  of  pollutants  into 
navigable  waters  be  eliminated  by  1985."  As 
thoughtfully  explained  by  Senator  Buckley  this  goal 
indicates  a  congressional  belief  that  ultimately  no 
level  of  discharge  of  pollutants  should  be  tolerable. 
"Of  course,  the  bill  itself  has  abandoned  the 
attempt,  as  an  ultimate  goal,  of  drawing  a  causal 
connection  between  the  discharge  of  pollutants  and 
the  degradation  of  our  streams.  In  effect,  we  are 
saying  we  know  so  little  about  the  ultimate 
consequences  of  injecting  new  matter  into  water 

Footnotes  continued  on  next  page 


authority  to  defy  that  statutory 
mandate." 

Crown  Simpson  and  Louisiana-Pacific 
argue  that  this  proceeding  presents  a 
situation  in  which  the  practical 
problems  normally  associated  with  a 
water  quality  related  approach  to 
pollution  control  do  not  apply,  and  that 
therefore  an  exception  to  the 
technology-based  approach  of  Section 
301(b)(1)(A)  is  warranted.  They  contend 
that  Congress  adopted  the  technology- 
based  approach  largely  out  of  concern 
with  the  difficulty  of  calculating  and 
defending  water-quality  based 
requirements,  but  that  this  concern  does 
not  apply  here  because  the  burden  of 
proof  in  a  variance  proceeding  is  on  the 
discharger  rather  than  EPA  and  because 
the  discharger  must  show  a 
"fundamental"  difference  in  water 
quality  impact.  Similarly,  the  fact  that 
this  48  a  variance  proceeding  is  said  to 
mean  that  the  congressional  desire  for 
uniformity  of  requirements  will  not  be 
compromised  and  that  the 
administrative  burden  upon  EPA  will 
not  be  excessive. 

I  do  not  share  the  companies' 
confidence  that  merely  by  casting 
matters  in  the  form  of  a  variance  that  all 
problems  associated  with  a  water- 
quality  based  approach  evaporate.  At 
best,  problems  of  correlating  effluent 
discharge  levels  to  water  quality  and  of 
maintaining  a  measure  of  national 
uniformity  may  be  reduced.  But  these 
problems  will  certainly  remain  severe. 
More  important,  regardless  of  whether 
or  not  a  water-quality  based  variance 
would  be  meritorious,  it  would  not  be 
consistent  with  the  statute.  Congress 
was  well  aware  of  the  possibility  of 
such  a  variance  and  adopted  just  such  a 


Footnotes  continued  from  last  page 
that  it  involves  a  presumption  of  pollution,  and  the 
way  to  insure  ourselves  against  pollution  is  through 
the  control  and  ultimate  elimination  of  pollutants." 
Leg.  Hist.  1332. 

"Hunton  ft  Williams  also  aigue  that  my  decision 
in  In  He  Public  Service  Company  of  New 
Hampshire  (No.  76-7,  )une  17. 1977)  ("Seabrook")  is 
inconsistent  with  the  legal  analysis  in  this  decision. 
In  Seabrook  at  page  13  I  found  that  Section  316(b), 
which  concerns  cooling  water  intake  structures, 
does  not  require  use  of  technology  whose  cost  is 
wholly  disproportionate  to  the  environmental 
benefit  to  be  gained.  I  see  no  inconsistency. 
Sections  301(b)(1)(A)  and  316(b)  are  quite  different. 
Section  316(b)  is  explicitly  site-specific  while 
Section  301(b)(1)(A),  as  discussed  above,  concerns 
uniform  national  standards.  Moreover,  Section 
316(b)  concerns  the  environmental  impact  of 
entrapment  and  entrainment  while  Section 
301(b)(1)(A)  concerns  reduction  in  the  amount  of 
pollutants  discharged  by  industrial  point  sources.  In 
establishing  effluent  limitations  guidelines  for  the 
paper  industry  the  Agency  considered  cost  in 
relation  to  effluent  reduction  benefits.  But  the  fact 
that  this  analysis  did  not  involve  consideration  of 
local  receiving  water  quality  is  inconsistent  with 
neither  my  decision  in  Seabrook  or  the  language 
and  history  of  Section  301(b)(1)(A). 


provision  for  thermal  discharges  in 
Section  316(a).  The  limitation  of  Section 
316(a)  to  heat  was,  in  effect,  a  deliberate 
rejection  by  Congress  of  the  kind  of 
scheme  proposed  by  the  two  companies 
here." 

The  question  presented  is  one  of 
fimdamental  importance  imder  the  Act. 
Congress  deliberately  chose  a 
technology-based  approach  and  fully 
appreciated  the  fact  that  under  certain 
circumstances  it  would  result  in 
treatment  beyond  that  needed  to  attain 
or  maintain  water  quality.  To  retreat 
from  this  basic  congressional  scheme  in 
this  proceeding  would,  despite  Crown 
Simpson's  and  Louisiana-Pacific's  bland 
assurances  to  the  contrary,  set  a 
precedent  which  would  threaten  the 
integrity  of  the  Act.'* 

The  March  17, 1977,  Order  and 
Opinion  of  the  California  Water 
Resources  Control  Board  does  not 
directly  dispute  the  interpretation  of  the 
FWPCA  which  I  have  presented. 
Instead,  the  Board  appears  to  rely 
heavily  on  recent  judicial  discussion  of 
EPA's  variance  clause  to  support  its 
approval  of  variances  for  Crown 
Simpson  and  Louisiana-Pacific. 
However,  I  cannot  agree  with  the 
Board's  determination.  One  reason  is 
that  I  do  not  believe  the  cases  support 
the  legal  position  adopted  by  the  Board. 
Second,  I  believe  the  Board's  action  in 
effect  is  the  granting  of  water  quality- 
based  variances,  which  is  prohibited. 

Essential  to  a  careful  review  of  the 
Board's  determination  are  the  following 
findings  by  the  Board: 

1.  "There  do  not  appear  to  be  any 
environmental  benefits  which  will  be 
derived  by  requiring  these  discharges  to 
meet  either  the  [California  State]  Ocean 
Plan  or  Guideline  limitations  for  BOD  or 
pH."  (Board  Opinion  p.  9) 

2.  "In  appraising  the  evidence  related 
to  non-water  quality  environmental 
effects  and  energy  requirements  the 
Board  must  at  least  in  part  appraise  the 
significance  in  terms  of  the  potential 
environmental  benefits  to  be  gained  as  a 
result  of  the  imposition  of  the  EPA 
Guidelines.  In  this  case  we  have 
unrefuted  evidence  presented  by  the 
dischargers  and  concurred  with  by  the 
Regional  Board  Executive  Officer  that 
the  existing  discharges  result  in  no 


"Congress  is  now  considering  amendments  to 
the  Act  which  would  provide  relief  to  publicly 
owned  treatment  works  discharging  to  marine 
waters.  See  H.R.  3199.  S.  1952.  These  amendments 
would  not  apply  to  industrial  dischargers. 

"While  the  companies  assured  the  State  that 
their  arguments  applied  only  to  marine  discharges. 
see  supra  at  p.  14,  the  fact  is  that  their  arguments 
logically  apply  to  discharges  into  any  body  of  water 
with  high  dispersion  characteristics,  and  therefore 
these  arguments  represent  an  assault  upon  one  of 
the  basic  elements  of  (he  1972  amendments. 


water  quality  problems.  Secondly,  there 
is  no  expected  or  predictable  water 
quality  improvement  to  be  achieved  as 
the  result  of  imposition  of  the  EPA 
Guidelines.  In  light  of  these  facts  (the 
magnitude  of  the  chemical  and  energy 
requirements,  and  the  potential  air  and 
land  management  problems  associated 
with  sludge  disposal)  we  can  only 
conclude  the  evidence  justifies  the 
variance  requested."  (Board  Opinion  pp. 
16-17). 

The  variances  were  granted  not  . 
because  the  non-water  quality 
environmental  impacts  of  BPT  were  of 
themselves  fundamentally  different  from 
the  impacts  considered  in  the 
development  of  the  effiuent  limitations 
guidelines,  but  instead  because  this 
factor  in  relation  to  the  absence  of 
water  quality  problems  was  deemed  to 
be  fundamentally  different.  I  caimot  find 
any  statement  by  the  State  Board  that 
the  non-water  quaUty  environmental 
impacts  (i.e.  sludge,  energy  etc.)  of  BPT 
for  the  two  mills  are  fundamentally 
different  in  and  of  themselves.*" 

The  only  aspect  of  the  Crown 
Simpson  and  Louisiana-Pacific  situation 
which  was  found  different  from  most 
other  mills  is,  in  effect,  that  they 
discharge  directly  into  the  ocean.  The 
companies  candidly  admitted  that  this  is 
the  "fundamental"  difference  in  the 
State  proceedings.**  ■ 

The  issue  resolves  into  asking  \ 

whether  water  quality  considerations 
are  valid  grounds  for  variances  from 
effluent  limitations  based  upon  best 
practicable  technology.  The  answer  to 
this,  as  the  California  Board  itself 
stated,  is  that  it  is  not  a  valid  basis: 

The  argument  advanced  by  the  dischai^gers 
(variance  based  on  type  of  the  receiving 
water)  is,  in  our  opinion,  the  essence  of  what 
Congress  intended  to  avoid  with  the  Federal 
Water  Pollution  Control  Act  Amendments  of 


"The  problems  associated  with  sludge  disposal 
on  the  Samoa  penisula  was  mentioned  by  the  Board 
as  if  this  were  possibly  a  fundamentally  different 
factor.  But  the  record  is  ambiguous  on  the  point.  The 
companies  did  not  rely  on  this  difference  in  their 
requests  for  variances  to  the  State.  And  the  State 
never  explicitly  found  sludge  disposal  problems  at 
the  two  mills  to  be  fundamentally  different  from 
those  problems  considered  by  EPA  in  developing 
the  regulations. 

"  See  supra  at  p.  14.  Witnesses  for  the  companies, 
and  counsel  in  their  l>ehalf,  have  stated  that  these 
mills  were  never  considered  by  EPA  in  drafting 
national  regulations.  The  State  Board  opinion  also 
states  this  (p.  5).  According  to  a  key  to  the 
identificaion  of  plants  used  in  the  preparation  of  the 
Development  Document,  which  key  has  l>een  made 
available  to  all  who  have  requested  access — 
including  Crown  Simpson  and  Louisiana-Pacific 
both  mills  were  evaluated  by  EPA.  For  example  on 
page  186  of  the  Development  Document,  plant  IBS 
(Crown  Simpson)  and  plant  186  (Louisiana-Pacific) 
are  listed.  Data  for  production,  flow,  BODS,  and  TSS 
for  the  Crown  Simpson  mill  were  used  in  calculating 
national  limitations.  There  were  insufficient  data  for 
Louisiana-Pacific's  mill  to  be  used  this  way. 
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1972.  The  legislative  history  of  the 
Amendments  reflects  a  conclusion  that 
regulation  of  pollution  based  on  a  plant  by 
plant  basis  was  unworkable  from  a  practical 
regulatory  standpoint.  Congress  based  the 
Amendments  on  predefined  minimum  levels 
of  treatment  technology  which  were  to  be 
applied  regardless  of  the  type  of  receiving 
water.  (Opinion,  p.  6].  • 

My  authority  to  provide  for  variances 
from  BPT  flows  frorji,  and  is  inherent  in, 
my  authority  to  promulgate  effluent 
limitations  guidelines  under  Sections 
301(b)(1)(A)  and  304(b)(1). "Thus.  In 
considering  variances  from  effluent 
limitations  I  am  as  constrained  by  the 
language  and  legislative  history  of  the 
Act  with  regard  to  this  issue  as  I  am  in- 
promulgating  the  national  limitations. 
Variances  can  only  be  based  on 
fundamental  differences  in  factors 
which  are  appropriate  to  technology- 
based  regulations  and  limitations 
derived  through  the  variance  process 
must  still  meet  the  congressional 
definition  of  best  practicable  control 
technology  currently  available. 

I  therefore  reject  as  unsound  the 
argument  by  Crown  Simpson  and 
Louisiana-Pacific  that  because  variances 
from  BPT  are  not  explicitly  mentioned  in 
the  Act  or  its  legislative  history  that  I 
may  completely  ignore  the  statute  and 
the  intentions  of  its  drafters  in 
administering  the  variance  provision. 
But  in  so  doing  I  do  not  agree  that  I  have 
rendered  the  variance  provision 
meaningless.  I  find  only  that  the 
variance  provision  cannot  be  used  to  do 
what  Congress  clearly  forbade.  This 
does  not  mean  that  where  a 
fundamental  difference  can  be  shown 
with  respect  to  a  factor  other  than  water 
quality  that  a  variance  may  not  be 
appropriate.*' 

The  State  Board  also  recognized  that 
water  quality  considerations  cannot  be 
utilized  to  grant  a  variance  through  a 
weighing  of  costs  and  benefits  with 
regard  to  an  individual  mill.  The  Board 
properly  rejected  the  companies' 
contention  that  while  their  costs  of 
compliance  are  not  substantially 
different  "  from  the  costs  EPA  found 


^For  this  reason  it  is  entirely  appropriate  that 
variances  from  BPT  t>e  subfect  to  my  approval. 

"The  two  companies  charge  that  by  rejecting 
their  requests  I  have  established  that  "ii  is  never 
appropriate  to  grant  a  variance  from  the 
requirement  of  installing  a  secondary  treatment 
faciUly."  If  a  fundamental  difference  can  be  shown 
in  a  factor  (other  ihan  water  quality)  and  a  degree 
of  treatment  less  than  "secondary"  would  be 
appropriate  under  the  Act.  then  such  a  reduced 
requirement  may  be  established.  But  whatever 
requirement  is  established  for  a  discharger,  whether 
or  not  by  variance  and  whsther  or  not  it  represents 
"secondary"  treatment,  il  must,  for  the  July  1. 1977 
phase  of  the  statutory  program,  represent  "best 
practicable  control  technology  currently  available". 

"  Opinion  p.  14. 


would  be  sustained  on  an  industry-wide 
basis,  their  costs  weighed  against  the 
local  water  quality  benefits  justify  a 
variance. 

The  legislative  History  of  the  Act 
firmly  rejects  any  individualized  cost/ 
benefit  analysis,  and  no  court  has  ever 
required  it." 

Crown  Simpson  and  Louisiana-Pacific 
also  contend  that  the  phrase  "effluent 
reduction  benefits"  in  Section 
304(b)(1)(B)  means  "receiving  water 
quality  improvement"  and.  further,  that 
EPA  conceded  as  much  in  its  brief  filed 
in  Weyerhaeuser  Co.v.  Castle  (No.  76- 
1674)  now  pending  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit.  But,  as 
explained  by  Senator  Muskie: 

The  modification  of  subsection  304(b)(1)  is 
intended  to  clarify  what  is  meant  by  the  term 
"practicable."  The  balancing  test  between 
total  cost  and  effluent  reduction  benefits  is 
intended  to  limit  the  application  of 
technology  only  where  the  additional  degree 
of  effluent  reduction  is  wholly  out  of 
proportion  to  the  costs  of  achieving  such 
marginal  level  of  reduction  fof  any  class  or 
category  of  sources. 

The  Conferees  agreed  upon  this  limited 
cost-benefit  analysis  in  order  to  maintain 
uniformity  within  a  class  and  category  of 
point  sources  subject  to  effluent  limitations, 
and  to  avoid  imposing  on  the  Administrator 
any  requirement  to  consider  the  location  of 
sources  within  a  category  or  to  ascertain 
water  quality  impact  of  effluent  controls,  or 
to  determine  the  eonomic  impact  of  controls 
on  any  individual  plant  in  a  single 
community. 

Leg.  Hist,  at  170  (emphasis  added).  See 
also  Leg.  Hist,  at  304,  309  (Conf.  Kept.). 
Thus,  it  is  clear  that  consideration  of 
effluent  reduction  benefits  does  not 
entail  consideration  of  local  receiving 
water  quality  improvement.  Nothing  in 
EPA's  brief  in  Weyerhaeuser  is  to  the 
contrary.** 


^See  Leg.  Hist,  at  170  (statement  of  Senator 
Muskie).  Sen  also  Leg.  Hist,  at  304.  309  (Conf.  Repl.). 
The  Fourth  Circuit  in  Appalachian  Power  Co.  v. 
Train.  545  F.  2d  1351  (4lh  Cir.  1976).  although  it 
found  the  variance  clause  too  narrow,  noted  that: 
"In  requiring  that  EPA  give  weight  to  the  relevant 
statutory  factors  in  r*eveloping  a  subsequent 
variance  provision,  we  in  no  way  intend  to  imply 
(hat  EPA's  regulation?  must  provide  for  a  detailed 
cost-benefit  analysis  al  the  permit  granting  stage. 
As  we  indicated  in  [duPont  v.  Train.  541  F.  2d  lOlB 
(4th  Cir..  1976)).  an  overall  cost-benefit  analysis  for 
each  category  or  subcategory  satisfies  the  mandate 
of  {  304  in  this  regard.  The  variance  provision 
should,  however,  allow  the  permit  issuer  to  consider 
significant  cost  differentials  of  the  particular  point 
source  involved."  545  F.  2d  at  1360.  n.  23.  In  arguii^g 
that  Appalachian  Power  stands  for  the  proposition 
that  water  quality  tjenefits  must  be  considered  in 
variance  decisions  Crown  Simpson  and  Louisiana- 
Pacific  ignore  this  (and  other)  pertinent  language  of 
that  case. 

"On  pages  50-51  of  that  brief  any  notion  to  the 
contrary  was  explicitly  repudiated:  "Petitioner's 
suggestion  that  the  method  by  which  the  pollutant 
parameters  for  the  pulp  and  paper  industry  were 
selected  is  inconsistent  with  EPA's  argument  that  it 


Moreover,  the  Development 
Document,  at  page  566.  shows  that  EPA 
analyzed  "Cdbts  of  BPCTCA  vs.  Effluent 
Reduction  Benefits"  not  in  terms  of 
receiving  water  quality  improvement  but 
in  terms  of  the  amount  of  pollution 
removed  from  discharges. 

Where  the  State  Board  erred  was  in 
finding  grounds  for  variances  on  the 
basis  of  non-waler  quality 
environmental  impacts.  As  I  have 
already  observed,  the  Board  did  not  find 
these  impacts,  of  themselves,  to  be 
fundamentally  different  from  the 
impacts  considered  on  a  national  basis. 
Instead,  the  Board  found  these  impacts 
to  be  the  basis  for  variances  when 
weighed  against,  or  considered  in  light 
of.  the  lack  of  environmental 
improvement.  Crown  Simpson  and 
Louisiana-Pacific  argue  in  their 
comments  that  the  State  did  not  rely 
upon  local  water  quality  considerations 
in  its  decision  and  that  it  did  in  fact  find 
a  fundamental  difference  in  terms  of 
non-water  quality  impact  alone.  But  the 
companies  cite  only  to  State 
observations  that  there  would  be  non- 
water  quality  environmental  impacts  as 
a  result  of  compliance  with  EPA  effluent 
limitations  guidelines,  not  to  any  finding 
o[  fundamental  difference  on  this 
point." 


may  not  base  effluent  limitations  on  receiving  water 
quality  is  also  without  merit.  As  discussed  at  length 
in  Section  VI  of  the  Final  Development  Document, 
EPA  based  its  selection  of  pollutant  parameters  on 
its  consideration  of  a  number  of  factors.  Petitioners 
correctly  note  that  one  of  those  factors  was  the 
environmental  harm  caused  by  the  particular 
pollutant.  But  it  must  be  emphasized  that  the 
Agency's  evaluation  of  that  factor  was  limited  to  a 
consideration  of  harmfulness  in  3  generic  sense. 
That  analysis  is  far  different  from  the  site-specific 
water  quality  assessment  which  petitioners  would 
require  of  the  Agency.  EPA  has  never  required,  nor 
has  any  Court,  that  the  pollutants  it  regulates  have 
an  equally  harmful  effect  in  all  water  bodies.  That 
BOD  and  pH  are  generally  harmful  is  not  disputed 
by  petitioners  and  is  documented  in  the  record. 

"Moreover,  harmfulness  was  only  one  element  in 
EPA's  selection  of  BOD  and  pH  for  the  paper 
industry.  At  least  as  important  a  factor  was  the 
historic  measurement  of  those  two  parameters  by 
the  industry  itself — including  mills  with  marine 
discharges.  BOD  was  selected  for  the  additional 
reasons  that  the  BODS  test  provides  an  indirect 
measure  of  other  pollutants  in  mill  waste  streams 
and  that  systems  for  the  removal  of  BOD  also 
remove  these  other,  indirectly  measured  pollutants, 
including  long  term  BOD,  oil  and  grease,  foam,  and 
a  number  of  compounds  which  contribute  to 
toxicity.  There  is  nothing  inconsistent  between  this 
analysis  and  the  general  legislative  historj- 
forbidding  the  establishment  of  effluent  limitations 
based  on  the  assimilative  capacities  of  receiving 
waters."  (Footnotes  and  citations  omitted.) 

"Extensive  analyses  of  the  non-water  quality 
envirorunental  impncts  of  the  effluent  limitations 
guidelines  for  the  pulp  and  paper  industry,  including 
sludge  landfillinii  and  incineration,  air  pollution, 
noise  effects,  and  energy  impacts,  were  performed 
by  EPA  and  are  reflected  in  the  Development 
Document.  See,  e.g..  pages  349-354,  433-440,  480- 
483,  490-494.  5C4-S06.  512.  524-533.  Perhaps  one 
reason  why  no  finding  of  fundamental  difference  in 
Footnotes  continued  on  next  page 


I  find  the  State's  conclusion  as  to  the 
propriety  of  granting  the  variances  to  be 
based  on  non-water  quality 
environmental  impacts  only  in  light  of 
water  quality  considerations;  and  not 
independently.** 

First  of  all,  the  Act  does  not  require 
that  non-water  quality  environmental 
impact  (or  energy  requirements)  be 
weighed  against  environmental  benefit. 
This  factor  is  only  to  be  given 


Footnotes  continued  from  last  page 
non-water  quality  environmental  impact  alone  was 
found  by  the  State  was  the  testimony  of  Dr.  Herman 
R.  Amberg,  Director  of  Environmental  Sciences  for 
Crown  Zellerbach  Corporation  (part  owner  of  the 
Crown  Simpson  Company),  a  witness  on  behalf  of 
Louisiana-Pacific  and  Crown  Simpson.  In  response 
to  questions  posed  by  Mr.  Sam  Johnson,  a  staff 
engineer  for  the  State,  at  the  December  22, 1976, 
hearing  he  said:  (Tr.  79,  80,  82): 

Mr.  JOHNSON:  Q.  With  regard  to  the  issue  of 
variance  fundamental  differences,  is  there  any 
difference  in  your  plant  and  the  plants  that  were 
examined  by  EPA  with  regard  to  age  of  the  facilities 
that  would  support  a  variance? 

A.  No,  sir. 

Q.  The  process  employed? 

A.  It's  essentially  the  same  process. 

Q.  The  engineering  aspects  of  the  control 
technology? 

A.  I  don't  think  so.  I'm  not  that  familiar,with  the 
25  mills  that  they  used. 

Q.  The  process  changes  required  by  the 
guidelines? 

A.  I'm  not  sure. 

Q.  Is  the  installation  of  the  technology  specified 
by  EPA  in  the  development  document  as  BPCTCA 
within  the  economic  capacity  of  your  company? 

A  Yes. 

Q.  How  does  your  plant  compare  in  the  area  of 
non-water  quality  environmental  impacts  with  the 
plants  that  EPA  utilized  in  developing  the 
guidelines? 

A.  I  don't  think  there's  that  much  difference. 
However,  I  should  point  out,  too,  that  those  plants 
that  EPA  considered,  there  was  a  need  for 
secondary  treatment  in  that  they  did  improve  water 
quality,  liiere  was  a  bona  fide  need  for 
improvement  of  the  water  quality  while  here  there 
will  be  no  benefit  as  far  as  water  quality  is 
concerned. 

Dr.  Amberg's  comments  apply  equally  to  the  two 
mills.  His  counsel  asked  him:  "And  just  to  clarify  for 
the  entire  part  of  your  testimony,  are  the  Louisiana- 
Pacific  and  Crown  Simpson  Mills  sufficiently 
similar  so  that  what  you  have  testified  to  with 
respect  to  Crown  Simpson  would  equally  apply  to 
Louisiana-Pacific?"  His  response  was  "Yes."  (Tr.  67, 
66.) 

"However,  I  do  find  well  taken  the  companies' 
admonition  that  I  should  not  make  a  finding  that  the 
State  could  not  had  it  properly  interpreted  the  Act, 
have  found  fundamental  difference  with  regard  to 
non-water  quality  environmental  impact.  I  have  not 
independently  reviewed  the  factual  record.  I 
therefore  express  no  opinion  as  to  whether  the  two 
mills  could  be  found  fundamentally  different  in 
terms  solely  of  non-water  quality  environmental 
impact.  This  is  a  matter  properly  addressed  in  the 
first  instance  by  the  State.  Further,  this  decision 
does  not  stand  for  the  proposition  that  fundamental 
difference  in  this  factor  cannot  justify  a  variance. 
Concerns  along  this  line  expressed  by  Southern 
California  Edison  Company  and  others  are  based  on 
a  misunderstanding  of  the  legal  analysis  which  is 
the  basis  for  my  denial  of  the  variance  requests  at 
issue  here.  There  is  no  reason  why,  in  a  proper  case, 
a  fundamental  difference  in  non-water  quality 
environmeqtal  impact  could  not  justify  a  variance. 


"consideration".  Section  304(b)(1)(B).** 
Moreover,  it  should  be  obvious  that 
where  this  factor  is  deemed 
fundamentally  different,  not  in  its  own 
right  but  only  because  water  quality 
effects  are  different,  then  the  distinction 
between  a  variance  granted  on  this 
basis  and  one  granted  directly  for  water 
quality  reasons  is  only  a  form  of  words. 

A  water  quality  based  variance 
cannot  be  granted  merely  because  it  is 
in  the  guise  of  a  non-water  quality 
environmental  impact  based  variance, 
Appalachian  Power  Co.  v.  Train,  supra. 
does  not  support  the  State's  Opinion  on 
this  point.  Nothing  in  that  court's 
opinion  authorizes  any  balancing  of 
non-water  quality  benefits  with  water 
quality  benefits,  or  any  localized 
consiiieration  of  water  quality 
improvement.  In  fact,  the  court  rejected 
a  request  by  Consolidated  Edison 
Company  that  it  be  relieved  from 
meeting  the  effluent  limitations  for  its 
plant  because  of  the  high  cost  of  non- 
water  quality  environmental  impacts  of 
the  regulations  as  applied  to  it  as 
weighed  against  an  asserted  lack  of 
water  quality  improvement  in  New  York 
Harbor.  The  court  responded: 

"(Sjo  far  as  [Con  Ed's]  petition  may  be  read 
as  a  request  for  leniency  because  of  the 
already  polluted  condition  of  the  harbor,  it 
must  be  rejected.  The  1972  amendments  to 
the  statute  changed  the  system  from  that  of 
control  of  the  quality  of  the  body  of  water  to 
effluent  limitations  as  we  have  before  noted. 
545  F.  2d  at  1378. 

Moreover,  as  noted  previously,  the 
Fourth  Circuit  specifically  noted  that 
"we  in  no  way  intend  to  imply  that 
EPA's  regulations  must  provide  for  a 
detailed  cost-benefit  analysis  at  the 
permit  granting  stage."  See  note  27 
supra.  I  do  not  understand  how  the 
opinion  in  the  Appalachian  Power  case 
can  be  held  to  stand  for  a  principle 
specifically  disavowed  by  the  Court.  ***  In 


"Crown  Simpson  and  Louisiana-Pacific  argue 
that  non-water  quality  environmental  impact  can 
only  be  considered  by  means  of  a  balancing  with 
water  quality  improvement  and  that  my 
interpretation  of  Section  304(b)(1)(B)  is  strained.  On 
the  contrary,  I  read  Section  304(b)(1)(B)  quite 
faithfully.  Where  Congress  intended  one  factor  to  be 
considered  in  relation  to  another,  such  as  cost  and 
effluent  reduction  benefits,  it  so  specified.  Where  it 
did  not  do  so  I  take  the  omission  to  be  deliberate. 

"In  any  event  the  continuing  vitality  of  the 
criticism  of  the  variance  clause  in  Appalachian 
Power  is  now  in  doubt  in  light  of  the  recent  decision 
of  the  Supreme  Court  in  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train,  430  U.S.  112,  97  S.  Ct.  965  (1977).  In 
that  case  the  Supreme  Court  reviewed  an  earlier 
decision  of  the  Fourth  Circuit  concerning  EPA 
effluent  limitations  and  noted  that  "consideration  of 
whether  EPA's  variance  provision  has  the  proper 
scope  would  he  premature."  97  S.  Ct.  at  975.  n.  19. 
See  also;  Natural  Resources  Defense  Council  v. 
EPA.  537  F.  2d  642,  647  (2d  Cir.  1976):  American 
Petroleum  Institute  v.  EPA.  540  F.  2d  1023  (10th  Cir., 
1976). 


fact,  the  Second  Circuit  squarely  faced 
this  issue  and  held  that: 

The  EPA . . .  need  not  document  specifically 
the  benefits  to  society  from  the  curtailment  of 
pollutants  from  a  particular  point  source. 
Congress  has  established  as  a  national  goal 
the  complete  elimination  of  pollutant 
discharges  by  1985.  . . .  The  EPA  must  lead 
industry  toward  that  goal  through  the  1977 
and  1983  standards,  and  the  agency's 
discretion  is  necessarily  broad. 

California  6r  Hawaiian  Sugar  Company 
V.  Environmental  Protection  Agency,  553 
F.  2d  280.  289  (C.A.  2,  April  14. 1977).« 

Conclusion 

Providing  relief  from  technology- 
based  effluent  limitations  guidelines  due 
solely  to  the  characteristics  of  particular 
receiving  waters  is  not  within  my 
authority.  I  am  convinced  that  the  law 
does  not  permit  exemption  of  Crown 
Simpson  and  Louisiana-Pacific  from 
effluent  limitations  guidelines  on  the 
record  before  me,  in  which  I  discern  the 
type  of  receiving  water  as  being  the 
"fundamental  difference"  between 
Crown  Simpson's  and  Louisiana- 
Pacific's  Samoa  Peninsula  mills  on  the 
one  hand,  and  other  pulp  and  paper 
mills,  on  the  other. 

Accordingly,  I  deny  the  variance 
requests  and  disapprove  the  effluent 
restrictions  contained  in  NPDES  Permit 
No.  CA0005882,  paragraph  B4,  and 
NPDES  Permit  No.  CA  0005894. 
paragraph  B5. 

Dated:  September  15, 1977. 
Douglas  Costle, 
Administrator. 

[FR  Doc.  80-28644  Filed  9-16-80: 8;4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

Connection  of  Terminal  Equipment  to 
the  Telepltone  Network;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Correction  to  final  rule. 

summary:  The  FCC  is  correcting 
typographical  errors  that  appeared  in  its 
First  Report  and  Order  regarding 
connection  of  telephone  equipment, 
systems,  and  protective  apparatus  to 
certain  private  line  services.  Correction 
is  being  made  to  §  68.306,  §  68.310,  and 
§  68.312. 
EFFECnVE  date:  April  30, 1980. 


»'  See  also  FMC  Corp.  v.  Train.  539  F.  2d  973, 983 
(4th  Cir.  1976)  in  which  the  court  rejected  the 
argument  that  EPA  can  only  regulate  pollutants 
which  it  finds  to  be  harmful  to  receiving  water*. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Von  Alven,  Common  Carrier 
Bureau.  (202)  632-6440. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  correction  of 
typographical  errors  in  Part  68  of  the 
Commission's  rules.  Errata.  CC  Docket 
79-143. 

Released:  September  9, 1960.     I  ' 

The  following  corrections  are  made 
concerning  the  First  Report  and  Order, 
FCC  80-88.  released  March  19. 1980: 

§68.306    (CorrectMl)  | 

1.  In  the  second  sentence  of 

S  68.306(a)(5),  change  the  word  "appers" 
to  "appears". 

§68.310    [Corrected] 

2.  In  the  first  sentence  of  §  68.310(a), 
change  (at  any  frequency  200  f  4000 
Hertz)  to  read  (at  any  frequency  200 

f  4000  Hertz). 

3.  In  §  68.310(j),  change  the  phrase  in 
the  second  sentence  from  "for  both  their 
on-hook  and  off-hook  states"  to  read 
"for  their  off-hook  state". 

4.  In  the  first  line  of  §  68.31Q(k)  change 
"Ringin"  to  "Ringing". 

§68.312    ICorrectedl  I 

5.  In  §  68.312(c)(1),  change  •'shall  be 
exceed"  to  read  "shall  not  exceed". 

6.  In  §  68.312(d),  change  "sub-sections 
(a)  or  (b)"  to  read  "sub-sections  (b)  or 
(c)". 

Federal  Communications  Commission. 
Wiliiam ).  Tricarico, 

Secrelary. 

(KR  Doc.  80-2a6r3  Filed  9-16-80:  MS  am| 
BILUNG  CODE  S7I2-01-M 

47  CFR  Part  68 

ICC  Docket  No.  79-1431 

Connection  of  Terminal  Equipment  to 
the  Telephone  Network;  Correction 

AGENCY:  Federal  Communications 

Commission. 

action:  Correction  to  final  rule. 

SUMMARY:  The  FCC  is  correcting 
typographical  errors  that  appeared  in  its 
First  Report  and  Order  regarding 
connection  of  telephone  equipment, 
systems  and  protective  apparatus  to 
certain  private  line  services.  Correction 
is  being  made  to  §  68.306(d)(3)  and 
§  68.306(d)(4). 

EFFECTIVE  DATE:  April  30,  1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Von  Alven,  Common  Carrier 
Bureau.  (202)  632-6440. 


In  the  matter  of  correction  of 
typographical  errors  in  Part  68  of  the 
commission's  rules.  Errata,  CC  Docket 
No.  79-143. 

Released:  August  26. 1980. 

1.  In  §  68.306(d)(3)  and  §  68.306(d)(4) 
the  references  to  subsection  (a)(l)(i)  is 
incorrect  and  should  read  (a)(6)(i].  See 
FCC  80-88  published  in  the  Federal 
Register  at  45  FR  20830. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

|FK  Doc  80-28674  Filed  9-16-80:  8:45  am] 
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47  CFR  Part  73 

(BC  Dodcet  No.  78-133;  RM-2963;  RM-31351 

FM  Broadcast  Station  in  iron  River, 
Mich.,  and  Crandon,  Wis.;  Changes 
Made  In  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (second  report  and 

order). 

summary:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Crandon, 
Wisconsin,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  J.  Schaefer  Enterprises.  The 
channel  could  provide  a  first  local  aural 
broadcast  service  to  the  community.  In 
addition,  we  are  also  substituting  one 
Class  A  channel  for  another  in  Iron 
River,  Michigan. 
effective  date:  October  24, 1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Upp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Iron  Mountain,  Michigan,  Iron 
River,  Michigan,  and  Crandon. 
Wisconsin],  BC  Docket  No.  78-133.  RM- 
2963.  RM-3135. 

Second  Report  and  Order — Proceeding 
Terminated 

Adopted:  September  2, 1980. 
Released:  September  12, 1980. 

1.  In  a  First  Report  and  Order, 
adopted  November  14. 1979,  44  FR  67669, 
published  November  27, 1979,  the 
Commission  approved  the  assignment  of 
two  Class  C  FM  channels  to  Iron 
Mountain,  Michigan,  and  deleted 
Channel  280A  from  that  community.  A 
counterpropos'&l  {RM-3135)  was  filed  in 
this  proceeding  by  ].  Schaefer 


Enterprises  requesting  the  assignment  of 
Channel  224A  to  Crandon.  Wisconsin. 
Because  of  the  Channel  226  assignment 
to  Iron  Mountain.  Channel  224A  was 
precluded  from  use  at  Crandon. 

2.  The  Commission's  staff  determined 
that  Channel  244A  could  be  assigned  to 
Crandon,  if  Channel  257A  were 
substituted  for  Channel  244A 
(unoccupied  and  unapplied  for)  at  Iron 
River.  Michigan.  A  Further  Notice  of 
Proposed  Rule  Making,  adopted 
November  14, 1979.  44  FR  67680. 
published  November  27. 1979,  made  this 
proposal.  No  oppositions  have  been 
received. 

3.  Crandon  (pop.  1.582),'  seat  of  Forest 
County  (pop.  7,691)  is  located 
approximately  84  kilometers  (52  miles) 
northeast  of  Wausau.  Wisconsin.  There 

-  is  no  local  aural  broadcast  service  in 
Crandon. 

4.  Sufficient  data  concerning 
Crandon's  need  for  a  first  FM 
assignment  has  been  provided  by  J. 
Schaefer  Enterprises. 

5.  Since  an  alternate  channel  is 
available  for  assignment  at  Iron  River, 
and  in  view  of  the  need  for  a  first  local 
aural  broadcast  service  in  Crandon,  we 
believe  it  would  be  in  the  public  interest 
to  assign  Channel  244A  to  Crandon. 
Wisconsin,  and  substitute  Channel  257A 
at  Iron  River.  Michigan. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  these 
assignments. 

7.  Accordingly,  it  is  ordered,  that 
effective  October  24. 1980.  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  communities  listed  below: 


City 


Cliannel 
No. 


Iron  Rrver,  Mich .. 
Crandon.  Wis 


2S7A 
244A 


8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  5.  303,  48  Stat.,  as  amended,  1066. 
1068, 1082  (47  U.S.C.  154. 155.  303)) 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  80-28763  Filed  9-16-80: 8:4S  affl| 
MLUNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-42;  RM-32S9] 

FM  Broadcast  Station  In  Hudson  Fails, 
N.Y.;  Clianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

summary:  Action  taken  herein  assigns 
Channel  269A  to  Hudson  Falls,  New 
York,  as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Cariton  E.  Reis. 
EFFECTIVE  DATE:  October  24. 1980. 
address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ira  H.  Smart  or  Mark  N.  Lipp.  Broadcast 
Bureau.  (202)  632-7792. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hudson  Falls,  New 
York).  BC  Docket  No.  80-42.  RM-3289. 

Report  and  Order— Proceeding 
Terminated 

Adopted:  September  2, 1980. 
Released:  September  12, 1980. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  9022.  published 
February  11, 1980.  proposing  the 
assigimient  of  FM  Channel  269A  to 
Hudson  Falls,  New  York,  as  that 
community's  first  FM  assignment.' 
Petitioner  filed  a  statement  reaffirming 
his  interest  in  the  assignment. 

2.  Hudson  Falls  (population  7,917)  is 
located  in  Washington  County  on  the 
eastern  border  of  New  York.  Hudson 
Falls  has  one  FM  station.  WNIQ-FM 
operating  under  the  10  mile  rule  from 
Glens  Falls,  New  York. 

3.  Petitioner  states  that  Hudson  Falls 
is  located  in  a  year-round  recreation 
area  which  offers  hiking,  hunting,  skiing 
and  trapping.  He  notes  that  Hudson 
Falls  is  a  village  in  the  town  of 
Kingsbury,  and  along  with  the  town  of 
Fort  Edward,  shares  the  county  seat  of 
Washington  County.  Petitioner  has 
submitted  sufficient  demographic 
information  to  support  the  requested 
assignment. 


■  Station  WNIQ-FM  (Channel  zgsA)  was  recently 
granted  permission  to  change  its  city  of  license  from 
Glens  Falls  to  Hudson  FaUs. 


4.  We  believe  the  assignment  of 
Channel  269A  to  Hudson  Falls  is 
justified.  The  assignment  would  provide 
a  second  local  radio  station  to  serve  the 
needs  of  this  community. 

5.  Concurrence  has  been  received 
from  the  Canadian  Government 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1).  303  (g) 
and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  October  24. 1980.  the  FM  Table 
of  Assignments  (section  73.202(b)  of  the 
rules)  is  amended  with  respect  to  the 
community  listed  below: 

City  and  Channel  No. 
Hudson  Falls.  N.Y.— 260A 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Ira  H.  Smart  or 
Mark  N.  Lipp,  Broadcast  Biu«au.  (202) 
632-7792. 

(Sees.  4.  5.  303.  48  Stat,  as  amended.  1066. 

1068. 1082  (47  U.S.C.  154. 155,  303)) 

Federal  Communications  Comjnlssion. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division.  BroaJcast 

Bureau. 

{FR  Doc  80-28764  Filed  9-16-80:  8:45  ain| 
BtUJNG  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-11;  RII-3149] 

FM  Broadcast  Station  in  Effingham,  111^ 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

SUMMARY:  This  action  assigns  Charmel 
249A  to  Effingham,  Illinois,  as  its  second 
FM  channel  in  response  to  a  petition 
filed  by  Olen  M.  Evans. 
effective  date:  October  24. 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPtEMENTARY  INFORMATION!  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Effingham.  Illinois).  BC  Docket 
No.  80-11.  RM-3149. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  Z,  1980. 
Released:  September  12, 198a 


1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
adopted  January  16, 1980.  45  FR  6122. 
proposing  the  assignment  of  Channel 
249A  to  EHingham.  Illinois,  issued  in 
response  to  a  petition  filed  by  Olen  M. 
Evans  ("Petitioner").  Opposing 
comments  were  filed  by  Effingham 
Broadcasting  Company  ("EBC'). 
licensee  of  both  the  existing  Class  B 
facility  there.  WCRC(FM)  and  the 
community's  only  AM  station.  WCRA. 

2.  Effingham  (population  9,458)'  in 
Effingham  County  (population  24,608]  is 
located  120  kilometers  (75  miles) 
southeast  of  Springfield,  Illinois. 
Effingham  has  one  AM  station  and  a  co- 
owned  FM  station,  as  previously 
indicated,  which  are  OMmed  by  the 
publisher  of  the  local  daily  newspaper. 

3.  EBC  had  contended  that  the 
assignment  of  FM  Channel  249A  to 
Effingham,  Illinois,  would  violate  the 
Commission's  policy  against 
intermixture  of  different  classes  where 
preclusion  is  signficant-The  Notice 
requested  that  the  availability  of 
alternative  channels  to  ten  (10) 
precluded  communities  be 
demonstrated.  Petitioner  provided  a 
study  indicating  such  availability  to  all 
but  Edinburg,  Illinois.  EBC's  opposition 
focused  on  Newton,  Illinois,  the  largest 
of  the  affected  communities.  The  only 
possible  assignment  to  Newton  has 
already  been  requested  at  two  other 
communities  in  pending  proceedings. 
EBC  therefore  concludes  that  the 
preclusion  impact  would  be  significant 
and  following  the  Commission's  policy, 
the  requested  assignment  should  be 
denied.  The  Commissions  position  on 
this  matter  is  said  to  have  been 
reinforced  in  a  recent  Notice  nf 
Proposed  Rule  Making  \n^l  Docket  No. 
80-130.  which  places  an  emphasis  on 
choosing  the  least  preclusive  channel 
and  notifying  the  affected  communities. 

4.  The  Commission's  policy  has  been 
to  permit  the  intermixture  of  classes  of 
channels  where  a  Class  A  channel  is 
requested  and  the  interested  party 
states  its  willingness  to  compete  with  an 
existing  higher  class  facility.  The  fact 
that  preclusion  would  result  has  not  in 
more  recent  cases,  been  a  basis  for 
denying  a  requested  assignment. 
Instead,  the  reason  for  setting  forth  a  list 
of  precluded  communities  is,  as  we  have 
announced  in  BC  Docket  80-130.  to  give 
notice  to  these  communities  of  the  affect 
that  a  pending  request  would  have  and 
thereby  provide  the  opportunity  for  a 
conflicting  request.  Here  Newton  has 


'  Population  Tigures  are  taken  from  the  1970  U& 
Census. 

'Citing  Tupelo.  Mississif^i.  42  F.CC.  2d  8M 
(1B73). 
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been  listed  as  a  precluded  commimity  in 
two  pending  rule  makings.  *  No  interest 
has  been  expressed  in  providing  a  local 
service  to  Newton.  The  same  is  true  of 
Edinburg.  We  do  not  believe  it  would  be 
efficient  to  reserve  the  channel  for 
future  placement.  Rather,  if  a  futiu-e 
interest  were  to  come  forth,  another 
pending  proceeding  [Docket  80-90)  may 
provide  new  availability  in  the 
precluded  areas.* 

5.  Accordingly,  pursuant  to  authority 
contained  in  §§  4(i),  5(d](l],  303  [g]  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  a281  of 
the  Commission's  rules,  it  is  ordered, 
that  effective  October  24, 1980,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules,  is  amended  with  respect  to  the 
following  community: 

City  and  Channel  No. 
Effingham,  111.— 239.  249A 

6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068. 1082  (47  U.S.C.  154, 155,  303)] 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-28765  Filed  9-18-80:  8:45  ami 
BILLING  COOE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1053  and  1307 
(Ex  Parte  No.  MC-9  (Sub-1)] 

Filing  of  Contracts  by  Contract 
Carriers  by  Motor  Vehicles;  Correction 

aoency:  Interstate  Commerce 

Commission. 

action:  Correction  to  Hnal  rule. 

summary:  On  September  5, 1980  (45  PR 
58865),  the  Interstate  Commerce 
Commission  revised  its  regulations 
concerning  motor  contract  carriers  to 
eliminate  the  requirement  that  copies  of 
the  contracts  be  flled  with  the 
Commission.  This  document  corrects 
that  final  rule  which  did  not  completely 


'RM-33e9  and  RM-3510  for  Channel  272A  in 
Vincennes.  Indiana  and  Petersburg,  Indiana, 
respectively.  The  former  has  been  changed  to 
Channel  2Z1A. 

•This  proceeding  proposes  to  permit  the  use  of 
Qass  A  facilities  on  Class  B/C  channels  and  to  add 
two  intermediate  classes  of  channels,  among  other 
things,  so  as  to  increase  the  availability  of 
frequencies  for  additional  stations  in  various  areas 
of  the  country. 


eliminate  reference  to  contract  filing 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley,  Director,  Biu-eau  of 
Traffic.  202-275-7348. 
SUPPLEMENTARY  INFORMATION:  In 

revising  Part  1053,  language  to  delete 
S§  1053.6  and  1053.7  was  omitted  in 
error. 

In  revising  §  1307.4,  paragraph  (d)  was 
indicated  as  being  revised,  but  the  entire 
text  was  not  shown. 

Accordingly: 

§S  1053.6  and  1053.7    [Deleted]. 

Part  1053  is  amended  by  deleting 
§§1053.6  and  1053.7. 

§1307.4    [Amended] 

Part  1307.4(d)  (2)  and  (3)  are  revised 
as  follows: 

***** 

(d)  *  *  * 

(2)  Each  letter  of  transmittal  shall  bear 
the  signature  of  the  person  issuing  the 
schedule,  except  that  it  may  bear  the 
signature  of  the  carrier's  representative 
authorized  to  file  schedules  with  the 
Commission,  provided  that  a  letter  of 
authorization  in  the  form  set  forth  in  this 
subparagraph  accompanies  the  letter  of 
transmittal  or  has  been  previously 
submitted  and  is  effective  in  the 
Commission's  files.  A  carrier  may  have 
in  effect  in  the  Commission's  files  at  any 
time  one,  and  only  one,  such  letter  of 
authorization.  The  Commission  may 
decline  to  accept  for  filing  any  schedule 
not  accompanied  by  a  properly  signed 
letter  of  transmittal. 

Letter  of  Authorization  To  File  Schedules  of 
Contract  Carriers 


(Complete  name  of  carrier] 
Permit  or  Docket  No.  MC.  - 


Name  of  Carrier 


(Complete  address) 
Date   


To  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423: 

This  is  to  certify  that 


(Name  and  address  of  individual  authorized 
to  act) 

is  hereby  authorized  to  sign  letters  of 
transmittal  and  transmit  to  the  Commission 
thereunder  for  filing  in  compliance  with  the 
Interstate  Commerce  Act,  as  amended, 
schedules  and  supplements  thereto  issued  in 
the  name  and  MF-ICC  series  of  the  carrier 
named  herein. 

All  such  schedules  and  supplements  are  to 
be  considered  the  official  filings  of  the  carrier 
named  herein  when  tendered  for  filing  by  the 
individual  named  in  the  first  paragraph 
hereof. 


S'e 


erification: 


The  above  statement  was  subscrilied  and 

sworn  to  before  me  this day  of 

,19—. 

(Notary  Public) 

(3)  A  separate  letter  of  transmittal 
may  accompany  each  schedule  or  the 
form  may  be  modified  to  provide  for 
filing  with  one  letter  as  many  schedules 
or  supplements  to  schedules  as  can  be 
conveniently  listed.  If  receipt  for  the 
schedules  is  desired,  letters  of 
transmittal  must  be  sent  in  duplicate 
and  one  copy  showing  the  date  of 
receipt  by  the  Commission  will  be 
returned  to  the  sender. 

(5  use  553,  559,  and  49  and  USC 10321  and 
10764) 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-28658  Filed  9-16-80:  8:45  ani| 
BILUNG  CODE  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

Atlantic  Groundfish  Fishery;  Cod, 
Haddock,  and  Yellowtaii  Flounder 

aqency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  reduction  in  the 

weekly  landing  limitations  for  cod  in  the 

Gulf  of  Maine  and  Georges  Bank  and 

South. 

SUMMARY:  This  notice  reduces  the 
weekly  landing  limitations  for  all  vessel 
classes  fishing  for  cod  in  the  Gulf  of 
Maine  and  Georges  Bank  and  South 
management  areas.  This  action  is 
necessary  to  prevent  the  optimum  yields 
for  cod  in  both  management  areas  from 
.  being  exceeded  by  significant  amounts. 
DATE:  This  action  becomes  effective 
upon  filing  and  will  remain  in  effect 
through  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson.  Jr.,  Regional  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester.  Massachusetts  01930;  or 
Frank  Grice.  Chief,  Fisheries 
Management  Division.  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester. 
Massachusetts  01930.  Telephone  number 
for  both  individuals  is  (617)  281-3600. 
SUPPtfMENTARY  INFORMATION: 

Management  of  Atlantic  groundfish 
(cod.  haddock,  and  yellowtaii  flounder) 
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within  the  U.S.  fishery  conservation 
zone  is  based  on  a  multi-year  Fishery 
Managenient  Plan  for  Atlantic 
Groundfish  (FMP).  The  FMP  was 
prepared  by  the  New  England  Fishery 
Management  Council  under  authority  of 
the  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended 
(Act).  The  FMP  establishes  annual 
optimum  yields  (OYS)  and  commercial 
and  recreational  quotas  for  each 
species,  a  vessel  class  allocation 
system,  and  a  system  of  landing 
limitations  for  individual  fishing  vessels 
based  on  vessel  class  size.  These 
management  measures  are  specified  for 
each  fishing  year,  which  begins  October 
1  and  ends  September  30.  NOAA 
published  final  regulations  to  implement 
the  FMP  management  measures  on 
January  3  and  11, 1979  (44  FR  885,  2397). 
Regulations  to  establish  quotas  and 
landing  limitations  for  the  1979-1980 
fishing  year  were  published  on 
September  28, 1979  (44  FR  55885). 

Section  651.23  of  the  regulations 
establishes  weekly  landing  limitations 
for  cod  and  haddock,  by  management 
area  (Gulf  of  Maine  or  Georges  Bank 
and  South)  for  four  classes  of  fishing 
vessels  (mobile  gear  vessels:  0-60  gross 
registered  tons  (GRT),  61-125  GRT,  and 
126+  GRT;  and  fixed  gear  vessels).  The 
regulations  also  give  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  disr.retiouary 
authority  to  adjust  the  landing 
limitations  within  maximum  and 
minimum  limits  for  certain  conservation 
and  management  purposes  specified  in 
§  651.23(f). 

Statistics  on  cod  landings  collected  by 
the  Northeast  Region,  National  Marine 
Fisheries  Service,  indicate  that  the  rate 
of  landings  over  the  past  several  months 
is  greater  than  a  rate  consistent  with 
achieving  OY  over  the  course  of  the 
fishing  year.  A  30  percent  reduction  in 
cod  landing  limitations  for  each  vessel 
class  for  the  Gulf  of  Maine  and  Georges 
Bank  and  South  management  areas  is 
necessary  to  prevent  the  OYs  from  being 
exeeded  by  significant  amounts.  These 
reductions,  while  substantial,  will  allow 
fishing  vessels  to  continue  pursuing  a 
mixed  species  groundfish  fishery  in 
which  cod  is  a  priniary  component. 

The  landing  limitations  are  revised  as 
follows: 

Vessel  Class  Landing  Limitations 

(Pounds  ol  cod  per  fishing  iveek  per  vessel] 


Revised 
Vessel  dass  (GRT)  Present  limitalion  limita- 

tion 


Cod  in  the  GuN  ol  Mane 

MoWe  gear  vessels: 

0  to  60 _ _ Irom  2.500  t>  to..., 

61  to  125 Erom  5.000  b  to.. 


Vessel  Class  Landing  Limitations— 

Continued 

(Pounds  o<  ood  per  ishing  week  per  vessel] 


Vessel  class  (GRT) 


Resent  imitalion 


limita- 
tion 


126  pkjs From  7.000  b  to 

Fhted  gear  vessels From  5.000  b  to 

Cod  in  Georges  BanK  and  SouVi 
Mol)ite  gear  vessels: 

0  to  60 From  7.000  b  to.- 

61  to  125 _....  From  14  000  b  to 

126  plus From  20,000  b  to 14.000 

Fixed  gear  vessels From  16.000  b  to 11 .200 


4.900 

3.500 


4.900 
9.800 


The  Assistant  Administrator 
determined  that  these  reductions  in 
landing  limitations  were  necessary  for 
conservation  and  management  of  the 
cod  resources  on  August  29, 1980.  The 
Northeast  Region,  National  Marine 
Fisheries  Service,  notified  the  news 
media  of  this  action  on  August  29, 1980, 
and  mailed  notices  to  all  holders  of 
Federal  fisheries  permits  for  Atlantic 
groundfish  (issued  pursuant  to  §  651.4)    - 
on  September  5, 1980. 

Appendix  B  to  Part  651,  which 
contains  the  landing  limitations  for  the 
FCZ  by  species,  management  area,  and 
vessel  class,  has  been  revised  to 
conform  with  this  action  and  is 
reprinted  at  the  end  of  this  document. 

(16U.S.C.  leoie^se?) 

Signed  at  Washington,  D.C.  this  11th  day  of 
September,  1930. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

Appendix  B.— Catch  UrntaOons 

Georges 
GuHol        Bwk 

Vessel  dass  ***!!?       J'^ 

.«»<»  >.«>^  weeWy       South 


im« 


Cod  (pounds  par  week) ' 
Mobile  gear: 

0  to  60  GRT 1 ,750 

61  to  125  GRT. 3.500 

126  plus  GRT. ._ 4.900 

Faed  gear 3.500 

Haddock  (pouids  per  week)  ■ 
Mobile  gear 

0  to  60  GRT 5,000 

61  to  125  GRT 7.000 

126  plus  GRT 10.000 

Fixed  gear 16.000 

'No  overruns  are  allowed. 

YeHowtafl  Flounder' 


4,900 
9.800 
14.000 
11.200 


7.000 
14.000 
20.000 
16.000 


Vasseldass 


West  ol  69-  W. 


of  60* 

W 


0  to  60  GRT 

61  to  125  Gftr.. 
126  pks  GRT.„ 


Closed  Apr.  13.. 
Oused  Apr.  13.. 
Ctand  Apr.  13.. 


5,000 
SJOOO 

5.000 


1.750 
3.S00 


'Pounds  per  track  or  per  trip,  whichever  is  tlie 
time  period.  No  ovemms  are  allowed. 

IFK  Doc.  ao-zaaas  Filed  »-12-a0;  4:51  pa\ 
MUMG  CODE  3SW-22-II 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


1  CFR  Part  305 


Eliminating  or  Simplifying  the  "Race  to 
the  Courthouae"  in  Appeaia  From 
Agency  Ordera;  Draft 
Recommendationa 

AOENCY:  Administrative  Conference  of 
the  United  States. 

action:  Request  for  public  comments  on 
draft  recommendations. 

summary:  The  Administrative 
Conference's  Committee  on  Judicial 
Review  has  under  consideration  draft 
recommendations  on  eliminating  or 
simplifying  the  "race  to  the  courthouse." 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendations. 
DATES:  Comments  by  October  10, 1980. 
AODHESS:  Send  comments  to:  Linda  A. 
Sedivec,  Administrative  Conference  of 
the  United  States.  2120  L  Street.  N.W., 
Suite  500.  Washington.  D.C.  20037  (202/ 
254-7065), 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  A.  Sedivec  (202/254-7065) 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Judicial  Review  has  under 
consideration  draft  recommendations 
for  simplifying  or  eliminating  the  "race 
to  the  courthouse",  which  occurs  as  a 
result  of  the  requirement  in  28  U.S.C. 
2112(a)  that  when  petitions  are  filed  for 
appellate  review  of  the  same  agency 
order  in  two  or  more  courts  of  appeals, 
the  forum  shall  be  that  court  in  which  a 
petition  was  first  filed.  The  Committee's 
recommendations  are  based  on  a  report 
prepared  by  Professor  Thomas  O. 
McCarity  of  the  University  of  Texas  at 
Austin. 

The  recommendations  are  based  on 
the  conclusion  that  the  "race  to  the 
courthouse"  tends  to  discredit  the 
administrative  and  judicial  processes, 
subjecting  them  to  ridicule.  The 
principal  recommendation,  therefore,  is 
addressed  to  Congress  and  proposes 
elimination  of  the  condition  that  creates 


the  "race."  The  remaining 
recommendations  refer  to  actions  which 
can  be  taken  by  the  agencies  and  courts 
to  simplify  the  situation  in  the  absence 
of  new  legislation. 

Many  agency  actions  subject  to  direct 
review  in  the  courts  of  appeals  involve 
more  thaiTone  private  party  that  may 
legitimately  consider  itself  aggrieved  by 
the  agency  action.  In  most  such  cases,  a 
single  court  of  appeals  is  not  specified 
by  statute  as  the  reviewing  court,  and 
venue  may  lie  in  more  than  one  such 
court.  Many  lawyers  believe  that  one 
court  of  appeals  is  likely  to  be  more 
receptive  than  another  to  their  clients' 
arguments  in  an  agency  review 
proceeding.  The  choice  of  the  reviewing 
court  has  therefore  ^sumed  large 
importance  in  the  review  of  some 
actions  of  some  agencies. 

A  statute,  28  U.S.C.  2112(a),  provides 
that,  where  petitions  for  appellate 
review  of  the  same  order  are  filed  in  two 
or  more  courts  of  appeals,  the  record  of 
the  agency  proceeding  is  to  be  filed  by 
the  agency  in  the  court  in  which  the  first 
petition  was  filed,  and  that  court  then^ 
has  jurisdiction  of  the  review  proceeding 
to  the  exclusion  of  others.  This  provision 
has  become  less  and  less  useful  as  the 
choice  of  forum  has  become  more 
significant  in  lawyers'  minds  and  races 
to  the  courthouse  have  proliferated  and 
methods  of  conducting  the  races  have 
become  more  refined.  Races  are  now 
sometimes  decided  by  seconds  or 
fractions  of  seconds,  if  they  can  fairly  be 
said  to  have  been  decided  at  all.  (There 
is  no  single  finish  line  to  cross  or  tape  to 
break;  time  stamping  machines  in  clerks' 
offices  are  not  synchronized.)  Moreover, 
races  will  be  even  harder  to  judge  as 
agencies  adopt  regulations,  designed  to 
make  the  races  fairer  and  more  civilized, 
specifying  the  date  and  time  at  which 
agency  orders  are  deemed  to  have  been 
issued. 

The  spectacle  of  the  race  to  the 
courthouse  is  an  unedifying  one  that 
tends  to  discredit  the  administrative  and 
judicial  processes  and  subject  them  to 
warranted  ridicule.  It  will  require 
Congressional  action  to  bring  the  final 
curtain  down  on  the  spectacle.  Our  first 
and  principal  recommendation  is 
addressed  to  Congress.  It  calls  for 
simple  random  selection  of  the 
reviewing  court  when  a  race  ends  in  a 
dead  heat  or  near  dead  heat.  Pending 
Congressional  action,  there  are  actions 
that  the  agencies  and  the  courts 


themselves  can  take  to  ameliorate  the 
present  sorry  situation,  and  we  also 
make  recommendations  addressed  to 
the  agencies  and  to  the  Judicial 
Conference  for  such  interim  actions. 

A.  Recommendations  to  Congress 

1.  Congress  should  amend  28  U.S.C. 
2112(a)  to  provide  that,  if  petitions  to 
review  the  same  agency  order  have 
been  filed  in  two  or  more  courts  of 
appeals  within  ten  days  after  the  order 
was  issued,  the  agency  is  to  notify  the 
Administrative  Office  of  the  United 
States  Courts  of  that  fact;  that  the 
Administrative  Office,  on  the  eleventh 
day  after  the  issuance  of  the  order,  is  to 
choose  from  among  the  circuits  in  which 
petitions  have  been  filed  according  to  a 
scheme  of  non-periodic  rotation  among 
those  circuits  and  notify  the  agency  of 
that  choice;  and  that  the  agency  is  then 
to  file  the  record  of  the  proceeding  in  the 
court  so  chosen,  which  will  take 
jurisdiction  and  conduct  the  review 
proceeding,  subject  to  the  existing 
power,  which  would  not  be  changed,  to ' 
transfer  the  case  to  any  court  of  appeals 
for  the  convenience  of  the  parties  in  the 
interest  of  justice. 

The  amended  section  2112(a)  should 
provide  further  that  a  court  of  appeals  in 
which  a  petition  for  review  has  been 
filed  that  has  jurisdiction  to  entertain 
the  petition  may,  in  a  case  of  pressing 
need,  issue  a  stay  of  the  agency  order 
during  the  period  in  which  no  court  has 
been  chosen  to  take  jurisdiction  of  the 
proceeding,  the  stay  to  remain  in  effect 
pending  further  order  of  the  chosen 
court  or  a  transferee  court;  and  that,  if 
the  court  in  which  the  record  is  filed 
determines  that  it  lacks  jurisdiction  or 
venue  is  improperly  laid  but  that 
jurisdiction  and  venue  may  be  proper  in 
another  circuit,  the  court  is  to  notify  the 
Administrative  Office  of  that  fact,  and 
the  Administrative  Office  then  wiH 
choose  from  among  the  remaining  courts 
in  which  petitions  have  been  filed 
according  to  the  same  scheme  of  non- 
periodic  rotation. 

Finally,  the  amended  section  2112(a) 
should  provided  that,  if  the  court  in 
which  the  record  is  filed  determines  that 
not  all  of  the  proceedings  referred  to  it 
concern  the  same  agency  order,  it  is  to 
notify  the  Administrative  Office  of  that 
fact  and  transfer  the  proceedings 
concerning  such  matters  as  do  not 
involve  the  same  order  to  a  court  chosen 
by  the  Administrative  Office  from  the 
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remaining  courts  in  which  petitions  have 
been  filed  according  to  the  same  scheme 
of  non-periodic  rotation. 

B.  Recommendations  to  the  Agencies 

1.  In  the  absence  of  legislation,  those 
agencies  whose  actions  have  resulted  or 
are  likely  to  result  in  races  to  the 
courthouse  should  specify  in  advance  a 
time  at  which  their  orders  are  to  be 
deemed  issued  or  their  actions  are 
otherwise  ripe  for  judicial  review.  Such 
agencies  should  do  this  by  generic 
regulation  if  possible  and,  if  that  is  not 
possible,  by  specifying  times  of  issuance 
or  ripeness  case  by  case. 

2.  Agencies  should  carefully  define  the 
scope  of  their  actions.  When  an  agency 
issues  two  or  more  simultaneous  rules 
or  orders  at  the  end  of  a  single 
proceeding,  it  should  determine  and 
state  whether  it  considers  those  rules  or 
orders  the  "same  order"  for  purposes  of 
judicial  review.  When  an  agency  issues 
two  or  more  successive  rules  or  orders 
during  a  single  proceeding,  it  should 
determine  and  state  whether  those  rules 
or  orders  that  have  not  already  resulted 
in  court  decisions  are  the  "same  order" 
for  purposes  of  judicial  review. 

C.  Recommendation  to  the  Judicial 
Conference 

1.  In  the  absence  of  further  legislation, 
the  Judicial  Conference  should 
promulgate  a  rule  under  which,  if  two  or 
more  petitions  have  been  filed 
simultaneously  in  two  or  more  courts  of 
appeals  [e.g.,  within  one  minute  of  one 
another),  the  courts  are  to  inform  the 
Administrative  Office  of  the  United 
States  Courts  of  that  fact,  and  the 
Administrative  Office  is  then  to  choose 
by  lot  or  according  to  a  scheme  of  non- 
periodic  rotation  from  among  the 
circuits  in  which  such  petitions  have 
been  filed  the  court  that  is  to  make  the 
determination  which  court  shall  take 
jurisdiction  of  the  proceeding. 
Ridiard  K.  Berg. 
Executive  Secretary. 
September  12. 1980. 

|FR  Doc.  80-28746  Filed  9-1&-80:  8:45  am| 
BIUJNG  CODE  6110-01-W 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Review  of  Part  68,  Subpart  A— 
Regulations 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS)'. 


action:  Request  for  comments  on 
review  of  regulations,  under  E.0. 12044. 

SUMMARY:  In  compliance  with  the 
review  of  regulations  requred  by 
Executive  Order  12044  and 
Departmental  policy,  the  Federal  Grain 
Inspection  Service  will  review  all  of 
Subpart  A — Regulations,  Part  68,  except 
for  §§  68.42a  through  68.42c  and  solicits 
views  and  comments  from  interested 
parties  regarding  the  development  of 
any  recommendations  for  change. 

date:  Comments  must  be  submitted  or 
mailed  on  or  before  November  17, 1980. 

ADDRESS:  Comments  must  be  sent  in 
duplicate  to:  Director,  Issuance  and 
Coordination  Staff.  FGIS.  USDA.  1400 
Independence  Avenue,  SW..  Room  1127. 
Auditors  Building.  Washington.  D.C. 
20250.  Telephone  (202)  447-3910. 

FOR  FURTHER  INFORMATION  CONTACT 

Edith  A.  Christensen.  Chief.  Rice  and 
Commodities  Branch.  Inspection 
Division.  FGIS.  USDA.  140C 
Independence  Avenue.  SW..  Room  0637, 
South  Building.  Washington.  D.C.  20250. 
Telephone  (202)  447-8752. 

SUPPLEMENTARY  INFORMATION:  To 

comply  with  Executive  Order  12044  and 
Departmental  policy  that  no  regulation 
exists  for  more  than  5  years  without 
review  or  repromulgation.  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
review  7  CFR  Part  68,  Subpart  A,  as 
published  in  the  Code  of  Federal 
Regulations  volume  for  7  CFR  Parts  53- 
209.  revised  as  of  January  1. 1980. 
Subpart  A  contains  the  regulations  with 
resfwct  to  inspection  and  certification  of 
certain  agricultural  commodities  and  the 
products  thereof  under  the  Agricultural 
Marketing  Act  of  1946,  as  amended.  This 
review  will  cover  §  §  68.1  through  68.41 
and  68.43  through  68.54  of  Subpart  A  to 
determine  the  effectiveness  and 
responsiveness  of  the  present 
regulations  to  the  needs  of  the  users  of 
the  inspection  service  and  to  FGIS 
policies.  The  review  will  also  cover 
clarification  of  existing  language  in  the 
regulations.  Sections  68.42a,  68.42b  and 
68.42c  concern  fees  and  arr  excluded 
from  the  review  as  fees  are  reviewed  at 
least  annually. 

Interested  parties  are  mviled  to 
submit  comments  and  views  on  all 
sections  subject  to  this  review. 

(Sections  203.  205.  60  Stat.  1087. 1090.  as 
amended  (7  U.S.C.  1622, 1624)) 


'  Authority  lo  exercise  the  functions  of  the 
Secretary  of  Agricullure  contained  in  the 


Agricultural  Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1021-1627),  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof,  has  been 
delegated  lo  the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a:  7  CFR  68.2(e)). 


Done  in  Washington,  D.C.  on:  September  9, 
1980. 
L.  E.  Baitelt, 

Administrator. 

|FR  Doc  i»-28o43  Filed  9-16-aac  •:4S  aal 
BHXINGCOOE  3410-02-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans;  Lo»is  to  Qualified 
Employee  Trusts 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  rules  would 
implement  the  "Small  Business 
Employee  Ownership  Act  of  1980."  Title 
V  of  Pub.  L  96-302,  which  was  enacted 
on  July  2. 1980.  In  order  to  encourage  the 
ownership  of  small  corporations,  the 
new  law  authorizes  the  Small  Business 
Administration  to  make  deferred 
participation  (guaranteed)  loans  to 
certain  employees  trusts  to  enable  them 
to  acquire  an  interest  in  the  small 
business  with  which  they  are 
associated. 

DATE:  Comments  must  be  received  on  or 
before  October  17. 1980. 
ADDRESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to 
Director.  Office  of  Business  Loans,  Small 
Business  Administration.  1441  L  Street 
NW,  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  regarding  these  proposed 
regulations  may  be  directed  to  Richard 
L.  Wray.  Small  Business  Administration, 
1441  L  Street,  NW,  Washington,  DC 
20416,  202-653-6470. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rules  are  placed  in  a  new 
Subpart  C  of  Part  122.  Section  122.202 
sets  forth  the  Congressional  purposes  in 
authorizing  SBA  to  make  guaranteed 
(deferred  participation)  loans  to 
employee  trusts  to  enable  them  to 
acquire  an  interest  in  the  businesses 
with  which  they  are  associated.  One 
purpose  is  to  enable  a  small  business 
concern  to  finance  its  corporate  growth 
by  obtaining  funds  from  its  employee 
trust  which  need  not  acquire  a  majority 
stock  interest  in  the  business.  However, 
Congress  indicated  its  intent,  in  the 
legislative  history,  that  the  trust  acquire 
a  reasonable  amount  of  voting 
securities.  Accordingly.  §  122.202(a) 
proposes  that  the  trust  would  acquire  a 
sufficient  number  of  votes  to  prevent 
corporate  action  which  could  adversely 
affect  the  independent  existence  of  the 
small  concern.  For  example,  if  state  law 
requires  a  two-thirds  vote  to  dissolve  or 
merge  a  corporation,  it  is  contemplated 
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that  the  employee  trust  obtaining  a 
guaranteed  loan  from  SBA  would 
acquire  one  vote  more  than  one-third  of 
the  voting  stock.  This  would  ensure  that 
the  funds  from  the  guaranteed  loan 
would  be  utilized  to  assist  a  continuing 
enterprise  and  that  the  owners  of  the 
remaining  shares  could  not  defeat  the 
legislative  purpose,  while  enabling  the 
participants  to  agree  with  the  other 
owners  on  dissolution  or  on  a  merger. 
Section  122.202(b]  presents  the  other 
legislative  purpose  to  enable  a  qualified 
employee  or  similar  trust,  which 
represents  51  percent  of  the  employees, 
to  purchase  at  least  51  percent  of  the 
total  stock  of  a  business  which  is  a 
small  business  concern  or  which  would 
be  such  a  concern  after  the  purchase 
(e.g.  spin-off  of  a  division  frx)m  a  large 
business). 

Section  122.203  sets  forth  several 
definitions  of  terms  used  in  the  new 
Subpart  C.  This  prevents  unnecessary 
repetition  in  the  proposed  rules.  Some  of 
the  definitions  are  derived  specifically 
from  the  legislative  language,  such  as 
qualified  employee  trust  and  qualifying 
employer  security. 

Section  122.204  makes  clear  that, 
except  as  indicated,  the  SBA  regulations 
in  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  are  applicable  to 
guaranteed  loans  made  under  this 
Subpart  C.  The  section  specifically  notes 
that  loans  in  this  Subpart  C  may  only  be 
deferred  participations  (guaranteed 
loans],  the  borrower  may  be  an 
employee  trust  instead  of  a  small 
business  concern,  and  the  lender  may 
look  to  the  prospects  of  success  by  the 
small  business  in  determining  if  the  loan 
is  of  sound  value.  In  addition,  only 
where  an  employee-owner  assumes 
managerial  responsibihties,  may  the 
lender  and  SBA  consider  the 
individual's  business  experience. 

Section  122.205(a)  reflects  the 
eligibility  of  a  qualified  employee  trust 
as  contained  in  new  section  3(c)(2)  of 
the  Small  Business  Act  ("Act")  (15 
U.S.C.  632(c)(2)).  Thus,  the  tivstee 
thereof  must  enter  into  an  agreement 
with  SBA  which  provides  that  the  loan 
will  be  used  solely  to  purchase 
designated  securities  of  the  employer 
concern  for  the  purposes  prescribed, 
that  the  business  shall  provide  the  trust 
with  sufficient  funds  to  pay  off  the  loan, 
that  the  business'  property  may  be  used 
as  collateral,  that  the  securities  acquired 
by  the  trust  shall  be  allocated  to  eligible 
plan  participants,  and  that  each  plan 
participant  has  a  vested  right  to  the 
securities  by  the  time  the  loan  is  repaid. 

Section  122.205(b)  prescribes  the 
eligibility  of  a  trust  which  may  be 
treated  as  a  qualified  employee  trust  for 
purposes  of  an  SBA  guaranteed  loan. 


Such  trust  must  represent  at  least  51 
percent  of  the  employees,  the  plah  must 
invest  primarily  in  qualifying  employer 
securities,  the  plan  participants  must  be 
allowed  to  direct  the  vote  of  such 
securities  by  majority  vote,  the  plan 
must  contain  a  fair  valuation  formula  if 
such  securities  are  not  readily  tradable, 
and  the  organization  maintaining  such 
trust  must  agree  with  SBA  on  provisions 
similar  to  those  agreed  to  by  trustees  of 
qualified  employee  trusts.  Note  that  the 
regulation  refers  to  a  majority  vote  of 
the  qualifying  employer  securities 
instead  of  "the  outstanding  common 
shares  voted"  as  the  statute  does.  This 
was  done  because  it  is  possible  that  the 
qualifying  employer  securities  (as 
defined  in  section  4975(e)(8)  of  the 
Internal  Revenue  Code]  may  not,  in  a 
particular  case,  consist  of  common 
shares.  Consequently,  reference  to 
qualifying  employer  securities  provides 
for  consistency.  With  respect  to  a  trust 
equivalent  to  a  qualified  employee  trust, 
the  statute  provides  that  plan 
participants  be  granted  the  right  to 
require  the  employer  concern  to 
repurchase  the  securities  pursuant  to  a 
fair  valuation  formula  if  such  securities 
are  not  readily  tradable  on  an 
estabhshed  market.  The  regulation 
implements  this  provision.  No  such 
statutory  provision  exists  for  SBA 
regulations  with  respect  to  the  qualified 
employee  trust.  Accordingly,  the 
regulation  does  not  require  such  a  fair 
valuation  formula.  | 

Section  122.206  provides  that  where 
an  employee  trust  representing  51 
percent  of  the  employees  of  the  business 
proposes  to  acquire  at  least  51  percent 
of  the  stock  of  the  business,  the  trustee 
must  submit  to  SBA  together  with  the 
application  for  a  loan  guarantee  the 
following  commitments:  1]  The  business, 
after  the  purchase,  will  not  be  under  any 
control  by  the  seller.  2)  by  the  time  the 
loan  is  repaid,  at  least  51  percent  of  the 
eligible  employees  shall  own  at  least  51 
percent  of  the  stock.  3]  the  trustee  will 
make  an  annual  review  of  the  role  of 
employees  in  the  management  of  the 
business,  and  4]  the  trustee  shall  make 
annual  reports  to  SBA. 

Section  122.207  prescribes  credit 
requirements.  Thus,  the  business  must 
maintain  adequate  managerial  ability. 
Repayment  ability  will  be  based 
primarily  on  the  earnings  history  and 
projected  future  earnings  of  the 
business.  An  employee  trust  may 
supplement  the  business'  payments  to 
establish  repayment  ability.  SBA  cannot 
consider  the  personal  assets  of  the  plan 
participants.  Further,  the  loan  proceeds 
must  enable  the  business  to  overcome 
competitive  difficulties. 


Section  122.208  prescribes  that  the 
loan  applications  must  follow  the  basic 
procedures  for  regular  section  7(a) 
guaranteed  loans  including  proof  of 
refusal  of  the  required  financial 
assistance. 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  3(c)(3)  and  5(b)(6) 
of  the  Small  Business  Act  [15  U.S.C.  631 
et  seq.],  Part  122.  Chapter  I.  Title  13  of 
the  Code  of  Federal  Regulations,  would 
be  amended  as  follows: 

1.  Present  Part  122  is  amended  by 
designating  it  as  Subpart  A. 

2.  Subpart  B  is  reserved. 

3.  A  new  Subpart  C  is  added  to  read 

as  follows:  ; 

j 

PART  122— [Amended] 

1.  Part  122  is  amended  by  designating 
the  existing  test  as  Subpart  A. 

2.  Subpart  B  is  added  and  reserved. 

3.  Subpart  C  is  added  as  set  forth 
below. 

Subpart  B— [RMerved] 

Subpart  C— Loans  to  Qualified  Employ** 
Trusts 

Sec. 

122.201  Statutory  provisions. 

122.202  Policy. 

122.203  Definitions. 

122.204  Applicability  of  other  SBA 
regulations. 

122.205  Eligibility. 

122.206  Change  of  ownership. 

122.207  Credit  requirements. 

122.208  Application  procedure. 
Authority:  15  U.S.C.  632(c)(l].  634(b](e]  and 

636(a)(8},  Title  V  of  Pub.  L  96-302,  approved 
luly  2, 1980  (94  Stat.  833). 

Subpart  C— Loans  to  Qualified 
Employee  Trusts 

§  122.201    Statutory  provisions. 

The  statutory  authority  for  these  loans 
appears  at  15  U.S.C.  632(c)  and  636(a)(8) 
[94  Stat.  850  et  seq.] 

§122.202    Policy. 

Subject  to  the  limitations  prescribed 
herein,  SBA  may  guarantee  a  loan  under 
section  7(a)  of  the  Act  (15  U.S.C.  636): 

(a)  To  a  Qualified  or  other  Employee 
Trust  (which  may  be  treated  as  a 
Qualified  Employee  Trust  under  section 
3(c)(3)  of  the  Act)  that  is  maintained  by 
a  continuing  Small  Business  Concern 
which  is  seeking  to  finance  such  small 
business  concern's  corporate  growth 
through  the  use  of  such  guaranteed  loan 
funds,  so  long  as  the  relevant  plan 
provides  that  not  later  than  the  date  the 
guaranteed  loan  is  repaid,  such  trust  will 
hold  the  number  of  votes  required  under 
either  law  or  charter,  as  the  case  may 
be.  to  prevent  corporate  action,  such  as 
dissolution  or  merger,  which  would 
adversely  affect  the  continued  existence 
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of  the  Employer  Concern  as  a  Small 
Business  Concern;  or 

(b)  To  a  Qualified  or  other  Employee 
Trust  representing  at  least  51  percent  of 
the  employees  to  purchase  at  least  51 
percent  of  the  total  stock  of  a  business 
operated  for  profit  which  is  (1)  a  Small 
Business  Concern,  or  (2)  a  business 
controlled  by  another  person  or  entity  if. 
after  the  purchase  is  accomplished 
pursuant  to  §  122.204(f).  such  business 
would  be  a  Small  Business  Concern. 

§122.203    Definltfons. 

Defined  terms  are  capitalized 
throughout  this  Subpart  C.  As  used  in 
this  Subpart:  Act  means  the  Small 
Business  Act,  15  U.S.C.  631  et  seq. 

Employee  means,  in  the  case  of  a  loan 
not  involving  a  uiange  of  majority 
owership  of  the  employer  concern's 
stock,  every  person,  who  has  been  on  the 
payroll  of  the  employer  concern  as  a 
permanent,  full-time  employee  in  any 
capacity  for  at  least  30  days  prior  to  the 
date  SBA  receives  the  application  for  a 
loan  guarantee.  In  case  of  a  loan 
guarantee  to  an  Employee  Trust  to  effect 
a  change  of  the  majority  ownership  (at 
least  51%)  of  the  Employer  Concern, 
employee  means  every  person  on  the 
payroll  of  such  concern  as  a  permanent, 
full-time  employee  in  any  capacity  at  the 
time  such  majority  ownership  is 
acquired. 

Employee  Organization  means  an 
entity  representing  at  least  51%  of  the 
Empolyees  of  the  Employer  Concern  and 
which  maintains  a  trust  treated  as  an 
Employee  Trust. 

Employee  Trust  means  a  Qualified 
Employee  Trust  or  a  Trust  [described  in 
§  122.205(b)]  maintained  by  an 
Employee  Organization. 

Employer  Concern  means  ihe  present 
or  prospective  Small  Business  Concern 
with  respect  to  which  an  Employee 
Trust  is  receiving  an  SBA  loan 
guarantse.  It  does  not  include  a 
proprietorship,  partnership,  cooperative 
or  other  form  of  business  organization. 

ESOP  means  an  employee  stock 
ownership  plan  that  qualifies  under 
section  4975(e)(7)  of  the  Internal 
Revenue  Code  of  1954. 

Qualified  Employee  Trust  means, 
with  respect  to  a  Small  Business 
Concern,  a  trust  which  forms  part  of  an 
ESOP: 

(1)  Which  is  maintained  by  such 
concern  and 

(2)  Which  provides  that  each  plan 
participant  is  entiUed  to  direct  the  plan 
how  to  vote  the  Qualifying  Employer 
Securities  which  are  allocated  to  the 
account  of  such  participant  with  respect 
to  corporate  matters  which,  by  law  or 
charter,  must  be  decided  by  a  majority 


vote  of  outstanding  Qualifying  Employer 
Securities  voted. . 

Qualifying  Employer  Security  means 
an  employer  security  which  is  (1)  stock 
or  otherwise  an  equity  security,  or  (2)  a 
bond,  debenture,  note,  certificate  or 
other  evidence  of  indebtedness  which  is 
described  in  paragraphs  (1),  (2)  and  (3) 
of  section  503(e)  of  the  Internal  Revenue 
Code  of  1954. 

Small  Business  Concern  means  a 
corporation  organized  or  chartered 
under  State  law  that  is  eligible  for  an 
SBA  guaranteed  loan  uo^er  section  7(a) 
of  the  Act. 

§122.204    Appiicaliiiity  of  otiwr  SBA 
regulation*. 

All  regulations  of  this  chapter 
applicable  to  borrowers  under  section 
7(a)  of  the  Act  shall  apply  to  the 
Employer  Concern,  except  as  provided 
in  this  section: 

(a)  The  borrower  receiving  these  loan 
guarantees  must  be  an  Employee  Trust 
eligible  under  §  122.205  below. 

(b)  SBA's  assistance  is  available  only 
as  a  loan  guarantee  (deferred 
participation]  as  authorized  by  section 
7(a)  of  the  Act  (15  U.S.C.  636). 

(c)  All  such  loans  must  be  of  such 
sound  value  or  so  secured  as  reasonably 
to  assure  repayment,  based  on  the 
Employer  Concern's  reasonable 
prospects  of  success. 

(d)  Personal  guarantees  of  the 
participants  in  the  trust,  including  those 
having  managerial  responsibilities,  shall 
not  be  required  as  a  condition  of  the 
loan  guarantee. 

(e)  The  individual  business  experience 
or  personal  assets  of  employee-owners 
shall  not  be  used  as  criteria  in 
determining  'vhether  to  guarantee  a 
loan;  in  the  case,  however,  where 
certain  employee-owners  may  assume 
managerial  responsibilities,  SBA  may 
consider  business  experience. 

(f)  An  Employee  Trust  may  apply  for  a 
loan  guarantee  to  purchase  a  business 
which,  by  reason  of  affiliation  with 
another  person  or  entity,  is  other  than 
small  if,  after  the  purchase  is 
accomplished,  such  business  would  be 
an  eligible  Small  Business  Concern. 
Such  purchase  shall  be  deemed 
accomplished  when  at  least  51%  of  the 
total  stock  of  the  Employer  Concern  is 
allocated  to  the  accounts  of  at  least  51% 
of  the  employees  no  later  than  the  date 
the  guaranteed  loan  is  repaid  [or  as  soon 
thereafter  as  is  consistent  with  section 
401(a)  of  the  Internal  Revenue  Code  of 
1954). 

§122.205    Eligibility. 

(a)  Qualified  Employee  Trust.  A 
Qualified  Employee  Trust  shall  be 
eligible  for  an  SBA  loan  guarantee.  «vith 


respect  to  a  &nall  Business  Concern,  if 
the  trustee  of  such  trust  enters  into  an 
agreement  with  SBA  which  is  binding  on 
both  the  Trust  and  the  Small  Business 
Concern,  which  provides  that 

(1)  The  SBA  guaranteed  loan  shall  be 
used  solely  for  the  purchase  of 
Qualifying  Employer  Securities  of  such 
Small  Business  Concern, 

(2)  All  fimds  acquired  in  such 
purchase  shall  be  used  by  such  concern 
solely  for  the  purposes  for  which  the 
loan  was  guaranteed, 

(3)  Such  concern  shall  provide  the 
funds  necessary  to  enable  the  trust  to 
make  timely  repayment  of  the  loan, 

(4)  The  property  of  such  concern  shall 
be  available  as  security  for  repayment 
of  the  loan. 

(5)  All  Qualifying  Employer  Securities 
acquired  by  such  trust  in  such  purchase 
shall  be  allocated  to  the  accounts  of 
plan  participants  who  are  entitled  to 
share  in  such  allocation,  and 

(6)  Each  plan  participant  has  a 
nonforfeitable  (vested)  right  not  later 
than  the  date  such  loan  is  repaid,  to  all 
such  Qualifying  Employer  Securities 
which  are  so  aUocated  to  the 
participant's  account 

(b)  Trust  equivalent  to  Qualified  Trust 
Employee  Trust  A  trust  may  be  treated 
as  a  Qualified  Employee  Trust  with 
respect  to  a  Small  Business  Concern, 
and.  consequently,  eligible  for  an  SBA 
loan  guarantee  if: 

(1)  Such  trust  is  maintained  by  an 
employee  organization  which  represents 
at  least  51%  of  the  Employees  of  such 
concern,  and 

(2)  Such  concern  maintains  a  plan 

(i)  Which  is  an  employee  benefit  plan 
designed  to  invest  primarily  in 
Qualifying  Employer  Securities, 

(ii)  Which  provides  that  each  plan 
participant  is  entitled  to  direct  the  vote 
of  the  Qualifying  Employer  Securities, 
which  ^re  allocated  to  such  participant's 
account  on  corporate  matters  which,  by 
law  or  charter,  must  be  decided  by  a 
majorify  vote  of  the  Qualified  Employer 
Securities  voted, 

(iii)  Which  provides  that  each 
participant  who  is  entitled  to 
distribution  from  the  plan  has  a  right 
with  respect  to  Qualifying  Employer 
Securities  not  readily  tradable  on  an 
established  market,  to  require  that  the 
Employer  Concern  repurchase  such 
securities  under  a  fair  valuation  formula 
delineated  in  such  plan,  and 

(iv)  Which  provides  procedures  for 
including  future  employees  in  the  plan, 
and 

(3)  Such  organization,  with  respect  to 
an  SBA  loan  guarantee,  enters  into  an 
agreement  with  SBA  setting  forth  the 
provisions  delineated  in  subsection  (a) 
of  this  section. 


9  122.206    CtMng*  of  ownsrshlp. 

When  the  purpose  of  a  loan  guarantee 
to  an  Employee  Trust  is  to  purchase  at 
least  51%  of  the  stock  for  the  benefit  of 
at  least  51%  of  the  Employees  of  a  Small 
Business  Concern  or  a  business 
controlled  by  another  person  or  entity, 
the  trustee  of  the  trust  must  include 
without  limitation  in  a  proposed 
agreement  with  SBA  to  be  submitted 
with  the  application  for  the  guarantee 
the  requirements  that 

(a)  Subsequent  to  such  purchase,  such 
business  will  be  a  corporation  which  is: 

(1)  A  Small  Business  Concern,  and 

(2)  Not  under  the  effective  control, 
directly  or  indirectly,  of  the  seller,  and 

(b)  Not  later  than  the  date  the 
guaranteed  loan  is  repaid  [or  as  soon 
thereafter  as  is  consistent  with  the 
requirements  of  S  401(a)  of  the  Internal 
Revenue  Code  of  1954]  at  least  51%  of 
the  total  of  the  concern  shall  be 
allocated  to  the  accounts  of  at  least  51 
percent  of  the  Employees, 

(c)  There  will  be  annual  reviews  by 
the  plan  participants  or  by  the  trustee  of 
the  role  of  the  Employees  in  the 
management  of  such  concern, 

(d)  There  will  be  adequate 
management  to  assure  management 
expertise  and  continuity,  and 

(e)  The  trustee  shall  report  annually  to 
SBA  with  respect  to  the  requirements  of 
this  section. 


§  122.207    Cradit  requirvments. 

(a)  Management  ability.  The  Small 
Business  Concern  must  maintain     ' 
adequate  managerial  ability  which  may 
be  derived  from  contracts  with 
employee-owners,  or  from  others.  The 
individual  business  experience  of 
employee-owners  may  be  considered 
only  when  such  persons  assume 
managerial  responsibilities.  An 
Employee  Trust  relying  on  the  expertise 
of  other  than  employee-owners  shall 
endeavor  to  train  employee-ov\mers  for 
management  responsibilities  in  order  to 
accelerate  the  assumption  of  managerial 
responsibilities  by  employee-owners  no 
later  than  the  date  the  guaranteed  loan 
is  repaid. 

(b)  Repayment  ability.  In  determining 
whether  there  exists  a  reasonable 
assurance  of  repayment  by  the 
Employee  Trust  pursuant  to  §  122.204(c), 
SBA  shall  consider  the  earnings  history 
and  projected  future  earnings  of  the 
Employer  Concern  together  with  its 
ability  to  make  the  necessary  payments 
to  the  trust.  An  Employee  Trust  owning 
less  than  51  percent  of  the  total  stock  of 
the  Employer  Concern  may — but  is  not 
required  to — provide  a  plan  whereby 
contributions  from  the  participants  to 
the  trust  will  supplement  the  Small 


Business  concern's  payments  in  order  to 
establish  repayment  ability. 

(c)  Personal  Resources.  In  determining 
whether  to  guarantee  any  loan  under 
this  Subpart  C,  SBA  shaU  not  consider 
the  personal  assets  of  employee-owners 
or  other  owners  of  the  Small  Business 
Concern.  The  terms  of  the  loan  may 
require,  however,  that  the  Small 
Business  Concern  dispose  of  assets  not 
required  by  it  in  the  conduct  of  its 
business  or  not  reasonably  necessary  to 
its  potential  healthy  growth. 

(d)  Competitiveness.  The  trustee  must 
document  in  the  application  that  funds 
generated  from  the  Employee  Trust  will 
enable  the  Small  Business  Concern  to 
overcome  present  competitive 
difficulties,  if  any,  which  may  have  an 
adverse  impact  on  the  Small  Business 
Concern's  prospects  of  success, 
including  (without  limitation)  plant 
obsolescence  or  the  need  for  regulatory 
compliance. 

§122.208    Application  procedure. 

Applications  for  these  loans  shall  be 
submitted  by  a  participating  lender 
following  the  procedures  for  all  section 
7(a]  guaranteed  loans,  including 
(without  limitation)  proof  of  refusal  of 
the  required  financial  assistance  as 
specified  in  S  120.2(a)(1)  of  these 
regulations.  AppUcations  shall  be  made 
on  SBA  Forms  4  and  41,  which  are 
incorporated  herein  by  this  reference, 
and  shall  include  the  agreement 
described  in  1 122.205  or  §  122.206. 

(Catalog  of  Federal  Domestic  Assistance  No. 
59.012  (Small  Business  Loans)) 

Dated:  September  11, 1980. 
Williani  H.  Mauk,  Jr., 
Acting  Administrator. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 208, 212, 214, 380, 
399 

[Docket  30667;  EDR-328-B;  SPDR-58B; 
PSDR-48B] 

Price  Advertising  Rules  for  Charters 

Dated:  September  12, 1980. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Termination  of  rulemaking 
proceeding. 

SUIMMARY:  The  CAB  is  terminating  a 
rulemaking  that  was  directed  at 
changing  the  price  advertising  rules  for 
charters,  because  the  problems  that 
initiated  this  rulemaking  were  mitigated 
by  the  Public  Charter  rules  and  other 
deregulatory  changes,  and  the  problems 


that  remain  can  be  handled  by  other 
means. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reuben  Robertson,  Bureau  of  Consumer 
Protection,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673-5930. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1977,  the  CAB  issued  an  advance 
notice  of  proposed  rulemaking,  EDR- 
328/SPDR-58/PSDR-48  (42  FR  30376, 
June  14, 1977),  in  response  to  a  petition 
from  Gogo  International  and  several 
similar  petitions  requesting  changes  in 
the  price  advertising  rules  for  air 
transportation.  The  notice  solicited 
comments  to  determine  the  extent  that 
air  carriers  and  ticket  agents  used  unfair 
and  deceptive  price  advertising 
practices  in  the  sale  of  air 
transportation,  especially  charters 
(prohibited  by  Section  411  of  the  Act)^It 
also  incorporated  another  notice  of 
proposed  rulemaking,  EOR-311  (41  FR 
46424,  October  21, 1976),  which 
proposed  that  groups  organizing  affinity  ^ 
charters  be  required  to  state  the  total 
tour  price,  including  taxes  and  service 
charges,  because  their  practice  of  listing 
the  extra  charges  separately  misled  the 
participants. 

Virtually  all  of  the  comments  received 
by  the  Board  concerned  price 
advertising  problems  with  charter  tours. 
At  that  time,  each  different  type  of 
charter  had  its  own  set  of  regulations, 
with  substantial  differences  among    ' 
them.  For  example,  the  rules  governing 
Inclusive  Tour  Charters  (ITCs),  Special 
Event  Charters  (SECs),  and  One-stop- 
-Jnclusive-Tour-Charters  (OTCs)  (14  CFR 
378.12,  378a.l05(c).  378a.27)  limited  the 
advertising  of  those  charters  to  the  total 
tour  price  without  separate  disclosure  of 
component  costs.  (References  to  these 
now-revoked  rules  are  as  they  appeared 
in  the  January  1, 1978  edition  of  Title  14 
of  the  Code  of  Federal  Regulations.)  The 
Advance  .Booking  Charters  (ABCs)  (14 
CFR  371.27),  which  did  not  necessarily 
have  any  ground  component,  were  not 
subject  to  that  limitation.  The  Croup 
Inclusive  Tour  (GITs)  rules  (14  CFR 
399.84)  permitted  advertisement  of 
component  costs  so  long  as  the 
advertisement  clearly  disclosed  the  total 
tour  price. 

Gogo  International,  Inc.,  which 
submitted  the  subject  petition,  requested 
an  amendment  of  ITC  and  OTC 
regulations  (Sections  378.12  and  378a.27) 
to  allow  charters  to  advertise  seasonal 
or  optional  surcharges  separately  from 
the  basic  tour  price.  Gogo  argued  that 
the  amendment  would  remove  the 
competitive  disadvantage  that  the  one- 
component  rule  placed  on  certain  types 
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of  r^harters  and  reduce  the  public's 
confusion  over  fares. 

The  tour  operator  comments  tended  to 
agree  with  Gogo  International.  Direct  air 
carriers  commented  that  advertising  the 
basic  price  plus  surcharges  would 
encourage  low-balling  and  mislead 
consumers,  particularly  if  the  basic  price 
package  were  not  commonly  available. 
Other  commenters  requested  the 
extension  of  the  one-component  price 
advertising  rule  to  all  types  of  charters 
to  make  the  rules  consistent  and  to 
restore  parity  in  competition.  They 
argued  that  a  breakdown  in  costs  is 
arbitrary  in  package  tours,  and  would 
mislead  participants  into  thinking  that 
they  could  purchase  the  components 
separately. 

The  Public  Charter  rule,  which 
replaced  the  older  charter  forms 
mentioned  in  the  petitions,  contains  no 
price  advertising  restrictions.  However, 
these  charters  are  still  covered  by  the 
general  prohibition  against  unfair  and 
deceptive  advertising  contained  in 
section  411  of  the  Federal  Aviation  Act. 
During  the  period  when  the  CAB 
promulgated  the  Public  Charter  rules 
and  started  i.Tiplementing  the 
Deregulation  Act,  this  rulemaking  was 
inactive.  Now,  many  of  the  problems 
pointed  out  by  the  commenteres  seem  to 
have  diminished.  The  promulgation  of 
the  Public  Charter  rules  eliminated 
many  of  the  different  categories  of 
charters  along  with  their  inconsistent 
rules. 

The  CAB  has  received  few  complaints 
recently  about  deceptive  charter 
advertising.  Some  of  the  reasons  for  this 
apparently  are  the  effect  of  the 
consumer  protection  provisions  in  the 
Public  Charter  rules,  the  competition 
from  discount  fares  offered  by  the 
scheduled  airlines,  and  a  general 
decrease  in  the  number  of  charters.  The 
bulk  of  deceptive  advertising  complaints 
now  received  by  the  Board  occurs  in 
connection  with  scheduled  air 
transportation. 

We  have  decided  that  the  practice  of 
stating  taxes  and  incidental  charges  (by 
percentage  or  figure)  separate  from  the 
basic  tour  price  is  not  in  itself  an  unfair 
and  deceptive  practice.  Of  course,  false 
statements  in  this  area,  as  in  others, 
could  constitute  violations  of  Section 
411  of  the  Act,  as  for  example  where  an 
additional  charge  is  described  as  a  tax, 
but  no  such  tax  is  imposed. 

On  the  basis  of  infcimation  now 
before  us.  we  conclude  that  such 
deceptive  advertising  practices  can  be 
adequately  dealt  with  through  existing 
enforcement  procedures. 

Accordingly,  the  Civil  Aeronautics 
Board  is  terminating  this  rulemaking 
proceeding. 


(Sees.  101,  204  and  416  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  72  Stat. 
737,  743,  and  771;  49  U.S.C.  1301, 1324  and 
1386) 

By  the  Civil  Aeronautics  Board. 
Pliyllis  T.  Kaylor, 
Secretary. 
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Regulations  To  Amend  Filing 
Requirements  for  Interstate  Pipelines 
Respecting  the  Incurrence  of 
Production,  Production-Related,  and 
Non-allocable  Costs 

issued  September  9, 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission;  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
amend  §  154.63  of  its  regulation  to 
require  filing  of  certain  information  by 
an  interstate  pipeline  as  part  of  any  rate 
request  or  amendment.  The  information, 
to  be  nied  on  a  new  proposed  schedule, 
would  include  data  as  to  the  types  of 
activities  performed  by  the  pipeline  and 
costs  incurred  for  those  activities.  The 
proposed  amendment  is  an  outgrowth  of 
Commission  rules  and  policy  recently 
issued  under  Docket  No.  RM80-47, 
"Regulations  implementing  Section  110 
of  the  Natural  Gas  PoUcy  Act  of  1978 
and  Establishing  Policy  under  the 
Natural  Gas  Act",  45  FR  53099  (Aug.  11, 
1980). 

DATE:  Comment  period  closes  October 
24, 1980. 

ADDRESSES:  Comments  should  reference 
Docket  .No.  RM80-76  and  should  be 
submitted  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  Written  comments  submitted 
in  this  proceeding  will  be  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washi'ngton,  D.C,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Conunission,  Room  8100-K,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  )202)  357-8150. 


By  this  Notice,  the  Federal  Energy 
Regulatory  Commission  (the 
Commission]  proposes  to  amend§  154.63 
of  its  regulations.  The  amendment 
would  require  filing  of  certain 
information  by  interstate  pipelines  that 
incur  production  costs,  non-allocable 
costs,  and  production-related  costs.  The 
amendment  provides  that  certain 
information  must  be  filed  by  interstate 
pipelines.  In  addition,  the  amendment 
specifically  references  the  recently 
issued  policy  of  §  2.102  of  the 
regulations.' 

A.  Background 

Order  No.  94  established  a  policy 
under  the  Natural  Gas  Act  for  interstate 
pipelines  in  the  lower-48  states.  The 
policy  provides  that: 

If  an  interstate  pipeline  purchases  natural 
gas  in  a  first  sale,  then,  in  any  proceeding 
brought  under  the  Natural  Gas  Act  to 
determine  the  lawfulness  of  the  rates  and 
charges  of  such  pipeline,  any  activity  that 
results  in  the  pipeline  incurring  a  production- 
related  cost  with  respect  to  such  gas  (whether 
or  not  the  activity  for  which  the  cost  is 
incurred  is  conducted  by  the  pipeline)  shall 
be  deemed  prudent  if:  (1)  the  activity  is  one 
the  cost  of  which  could  have  l)een  applied  for 
under  Subpart  K  of  Part  271  had  it  been 
undertaken  by  the  seller  or  (2)  the  cost 
incurred  is  a  prudent  compression  cost.' 

For  purposes  of  the  policy,  the  terms 
"first  sale"  and  "interstate  pipeline" 
have  the  same  meanings  as  those  terms 
have  under  the  Natural  Gas  Policy  Act 
of  1978  (the  NGPA);='  anH  the  term 
"production-related  cost"  has  the  same 
meaning  as  that  term  has  imder 
§  270.102(b)(17)  of  the  Commission's 
regulations.* 

The  policy  of  §  2.102  is  an  outgrowth 
of  the  Commission's  rules  to  implement 
section  110(a)(2)  of  the  NPGA.*  Under 
section  110(a)(2).  the  Commission  has 
discretion  to  permit  sellers  of  natural 
gas  to  charge  prices  in  excess  of  NGPA- 
established  ceiling  prices  in  order  to 
allow  sellers  to  recoup  production- 
related  costs  borne  by  them.  Yet  section 


'  Section  2.102  was  issued  as  part  of  Order  No.  94. 
"Regulations  Implementing  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Establishing 
Policy  under  the  Natural  Gas  Act."  Docket  No. 
RM8&-47  (issued  July  25.  WeO).  45  FR  53099  (August 
n.  1980). 

'Order  No.  94  at  78,  §  2.102(a).  45  FR.  at  53114. 

'See  Order  No.  94  at  78.  {  2.102(b)(1),  45  FR  at 
53114. 

*ld.  at  79.  S  2.102(b)(3),  45  FR  at  53114.  Section 
270 102(b)(17)  defines  "production-related  costs"  to 
mealt  "costs  (excluding  production  costs  and  non- 
allocable  costs)  of  compressing,  gathering, 
processing,  treating,  liquefaction,  conditioning,  or 
transporting  natural  gas  or  other  similar  costs."  See 
Order  No.  94  at  80,  45  FR  at  53114-53115. 

'These  rules  appear  under  Subpart  K  of  Part  271 
of  the  Commission's  regulations;  .^ee  particularly 
SS  271.110a  271.1104  and  271.1105:  as  amended. 
Order  No.  94  at  Bl.  82-88.  45  FR  at  53115-53116. 
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110  applies  only  to  costs  borne  by  the 
seller  of  the  gas.  There  may  also  be 
situations  in  which  costs  are  incurred  by 
the  purchaser  of  the  gas  because  certain 
activities  are  not  performed  by  the 
seller.  It  was  to  deal  with  this  latter 
situation  for  interstate  pipelines  that 
purchase  gas  in  a  first  sale  that  the 
Commission  established  the  policy  of 
§  2.102.  • 

The  poUcy  of  S  2.102  describes  what 
production-related  activities  will  be 
deemed  prudent  if  performed  by  an 
interstate  pipeline.  Two  major 
categories  of  activities  are  provided  for. 
The  first  is  for  activities  that,  had  they 
been  done  by  the  seller,  the  seller  could 
have  applied  under  Subpart  K  of  Part 
271  for  their  costs.  The  second  is  for 
certain  activities  undertaken  to 
compress  the  natural  gas.  ^  The  policy 
statement  thus  recognizes,  as  a  general 
proposition,  that  these  two  categories  of 
activities  should  be  deemed  prudent 
and.  consequently,  should  not  be  subject 
to  challenge  except  with  respect  to  the 
amount  expended. 

In  order  to  properly  implement  the 
policy  of  S  2.102,  a  pipeline  should  file 
information  as  part  of  its  case  in  chief  as 
to  costs  incurred  after  its  purchase  of 
natural  gas  and  whether  those  costs, 
and  the  activities  that  engendered  those 
costs,  should  be  borne  by  the  pipeline's 
gas  customers.  The  present  general  filing 
requirements  (found  under  §  154.63  of 
the  Commission's  regulations)  do  not 
now  provide  for  the  filing  of  such 
information. 


'See  Order  No.  94  at  59-63  and  Appendix  thereto. 
45  FR  at  53111-53113. 

'The  "prudent  compression  cost"  of  the  policy 
statement  is  defined  as  any  compression  cost  that: 

(i)  is  not  a  production  cost: 

(ii)  is  properly  allocable  to  the  gas  stream 
purchased  by  the  pipeline  for  the  benefit  of  its  gas 
consumers:  and 

(iii)  is  in  one  of  the  following  categories: 

(A)  a  compressor  or  compression  facility  serving 
two  or  more  onshore  producing  wells,  leases  or 
fields  or  more  than  one  offshore  producing  platform 
and  necessary  to  pressurize  the  gas  for  pipeline 
entry  absent  any  treatment,  processing,  or 
conditioning  but  only  to  the  extent  the  cost  so 
incurred  is  the  least  cost  of  compression 
practicable: 

(B)  compression  necessary  to  treat,  process,  or 
condition  the  gas  but  only  to  the  extent  such 
treatment,  processing,  or  conditioning  is  necessary 
to  exceed  the  minimum  quality  standards  set  forth 
under  {  271.1104(c)(4): 

(C)  compression  necessary  because  of  pressure 
loss  attributable  to  treating,  processing,  or 
conditioning  the  gas  stream  but  only  to  the  extent 
that  such  treatment,  processing,  or  conditioning  was 
necessary  to  exceed  the  minimum  quality  standards 
set  forth  undes  S  271.1104(c)(4);  or 

(D)  a  compressor  or  compression  facility  that  is 
not  necessary  for  or  because  of  any  treatment, 
processing,  or  conditioning  but  operates  on  a 
transporting  system  to  decrease  upstream  line 
pressure. 


B.  Description  of  the  Proposed  Rule 

Section  154.63  of  the  regulations 
would  be  amended  to  require  an 
additional  statement.  "Statement  R — 
Production-Related  Costs."  If  a  pipeline 
purchases  natural  gas  in  a  first  sale  and 
then  incurs  costs  prior  to  its  sale  of  the 
gas  that  wotdd  have  been  production 
costs,  non-allocable  costs  or  production- 
related  costs  if  incurred  by  the  seller, 
then  the  information  required  by 
Statement  R  would  be  filed.* The 
information  supplied  by  StatemenlR 
would  include  an  identification  ofthe 
activities  involved  and  the  total  llvel  of 
costs  incurred  by  the  pipeline  for  those 
activities.  For  those  activities  that  are 
"production-related"  additional 
information,  segregated  by  seller's 
contract,  or  producing  field  or  area  (as 
may  be  appropriate),  would  be  supplied. 
For  this  category,  the  nature  of  the 
activities  involved,  the  total  costs 
incurred  for  each  activity  (including 
investment  costs),  the  apportionment  of 
those  costs  to  gas  customers  (as 
opposed  to  oil,  gas  liquid  or  other  non- 
gas  customers)  and  the  methods  used  to 
apportion  the  costs  would  be  given.  In 
addition,  any  method  used  to  assign 
direct  or  indirect  costs  to  the  activities 
would  be  given. 

It  is  proposed  that  the  information 
given  for  production-related  activities 
and  costs  should  be  of  such  detail  as  to 
permit  a  finding  that  the  activities 
undertaken  by  the  pipeline  are  prudent 
activities  for  which  gas  customers 
should  bear  the  costs.  The  standards 
enumerated  under  the  policy  of  §  2.102 
may  be  used  to  this  end.  For  activities 
not  deemed  prudent  under  the  policy 
statement  of  §  2.102,  and  for  the  amount 
of  all  costs  claimed  as  being  attributable 
to  gas  customers,  the  pipeline  must 
provide  such  information  as  would 
support  a  finding  that  these  activities 
and  costs  are  prudent. 

As  described  here,  the  filing 
requirements  of  new  Statement  R  would 


*  "Production  costs"  are  defined  as  "all  costs 
incurred  for  exploration,  development,  production 
and  abandonment  operations,  enhanced  recovery 
techniques  (including  costs  of  compression  incurred 
in  the  production  of  stripper  well  natural  gas  to 
which  the  pricing  provisions  of  Subpart  H  of  Part 
271  apply),  gas-lift  pumping  or  other  liquid  lifting 
equipment  located  on  or  in  the  vicinity  of  the 
wellhead  or  the  point  of  commingling  gas  on  the 
offshore  platform  from  which  the  gas  is  produced, 
and  costs  that  attend  compression  necessary  for 
lifting  liquids,  cycling  gas  in  a  gas-condensate 
reservoir  or  pressurizing  an  oil  reservoir."  See 
i  270.102(b)(15).  45  F.R.  53114. 

"Non-allocable  costs"  are  defined  as  "all  costs 
incurred  for  the  construction  or  operation  of 
facilities  to  recover,  separate,  extract,  process,  treat, 
dehydrate,  store,  or  transport  crude  oil  or  natural 
gas  liquids  or  both."  See  i  270.102(b)(ie),  45  PJt 
53114. 

The  definition  of  "production-related  costs"  was 
given  above,  see  note  4  supra. 


apply  only  to  interstate  pipelines  that 
purchase  natural  gas  in  a  first  sale.  The 
information  to  be  supplied  on  Statement 
R  may  also  be  of  practical  use  in 
decisions  respecting  the  pricing  of  gas 
that  is  produced  by  a  pipeline  rather 
than  purchased  by  the  pipeline  in  a  first 
sale,  and  for  which  NGpA  rate 
treatment  is  available.*  Comments  on 
the  application  of  the  proposed  filing 
requirements  of  new  Statement  R  for 
such  pipeline  producers  are  therefore 
specifically  requested. 

C.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
Comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  and  should 
reference  Docket  No.  RM80-76.  An 
original  and  14  copies  should  be  filed. 
Comments  should  be  received  on  or 
before  October  24, 1980.  Comments  so 
received  will  be  considered  by  the 
Commission  prior  to  the  promulgation  of 
a  final  rule  under  this  Docket. 

All  written  submissions  will  be  placed 
in  the  public  file  which  has  been 
established  in  this  Docket  and  will  be 
available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  717. 
et.  seq.;  Department  of  Energy  Organization 
Act.  47  U.S.C.  7101-7352;  E.0. 12009.  42  FR 
46267] 

In  consideration  of  the  foregoing.  Part 
154  of  Chapter  I,  Tide  18.  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Seretary. 

1.  Section  154.63  is  amended  in 
paragraph  (b)(3)  by  inserting  at  the  end 
of  the  third  sentence  a  new  sentence  to 
read  as  follows: 

§  154.63    Changes  In  ■  tariff,  executed 
service  agreement  or  part  thereof.' 

***** 

(b)  Material  to  be  submitted.  *  *  * 
(3)  Major  rate  increase.  *  *  * 
Statement  R  is  required  to  be 

submitted  by  all  classes  of  companies. 

*  *  * 

2.  Section  154.63  is  further  amended 
by  adding  to  the  end  of  paragraph  (f)  a 
new  schedule  to  read  as  follows: 


*See  Order  No.  98,  "Final  Rule  Governing  Pricing 
of  Pipeline  Production  Under  the  Natural  Gas  Act", 
Docket  No.  RMSO-d  (issued  August  4. 1980),  45  FR 
53001  (Aug.  11. 1980). 


§  154.63    CItanges  in  a  tariff,  executed 
•ervice  agreement  or  part  thereof. ' 

***** 

tf)  Description  of  statements.  *  *  • 

Statement  R — Production-rslaled  costs.  If  a 
pipeline  purchases  natural  gas  in  a  first  sale 
and  incurs  costs  prior  to  the  sale  of  the  gas  so 
purchased  which,  had  they  been  incurred  by 
the  seller  of  the  gas.  would  have  been 
"productior.  costs",  "non-allocable  costs",  or 
"production-related  costs",  as  defined  in 
§  270.102(bH15).  (16)  and  (17)  of  this  chapter, 
the  pipeline  shall  submit  data  describing  each 
of  the  costs  and  the  activity  related  to  such 
cost.  In  the  case  of  costs  that  are 
"production-related"  the  data  shall  be 
segregated  by  seller's  contract,  or  producing 
field  or  area  (as  may  be  appropriate),  and 
shall  describe:  the  nature  of  the  activities 
involved:  the  total  costs  incurred  for  each 
activity  (including  investment  costs):  the 
costs  apportioned  to  natural  gas  customers 
and  a  description  of  the  methodologies  used 
to  apportion  those  costs  to  natural  gas 
customers,  and  methodologies  usea  (if  any]  to 
assign  direct  and  indirect  costs  to  the 
activities.  The  identification  of  the 
production-related  activities,  and  the 
amounts  expended  therefor,  is  to  be  in  such 
detail  as  to  show  that  they  are  prudent 
activities  for  which  customers  should  l>ear 
liie  cost.  For  those  activities  deemed  prudent 
In  $  2.102  of  Part  2,  the  standards  specified  in 
that  section  may  be  used.  For  activities  not 
deemed  prudent  under  S  2.102.  and  for  the 
amount  of  ail  costs  claimed  as  being 
attributable  to  natural  gas  customers,  the 
pipeline  shall  provide  such  information  as 
would  support  a  finding  that  these  activities 
and  costs  are  prudent. 
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18  CFR  Part  270 
(Docl(etNo.RIMO-72) 

Special  Rule  Under  Part  270: 
Productioi'!  Costs  and  Maximum 
Lawful  Prices  in  Sales  Under  the 
Natural  Gas  Policy  Act  of  1978 

Issued  September  9. 1980. 

AGENCY:  Federal  Energy  Regidatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
amend  §  270.101(a)  of  its  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  to  provide  that  any 
first  sale  of  natural  Gas  (other  than  a 
sale  of  deregulated  high-cost  gas)  that 
results  in  a  purchaser  bearing 
"production  costs"  in  addition  to  the 
first  sale  price  is  a  sale  exceeding  the 
maximum  lawful  price  of  the  NGPA.  The 
proposed  rule,  if  implemented,  would 
define  costs  that  cannot  be  shifted  to 
purchasers  imder  the  NGPA.  The 
proposed  amendment  is  an  outgrowth  of 
Commission  rules  and  policy  recently 


issued  under  Docket  No.  RM8G-47. 
"Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  under  the 
Natural  Gas  Act.  45  FR  53099  (August 
11. 1980). 

DATES:  Comment  period  closes  October 
24, 1980. 

ADDRESS:  Comments  should  reference 
Docket  No.  RM80-72  and  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  Written  comments  submitted 
in  this  proceeding  will  be  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  N.E., 
Washington.  D.C,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  &100-K,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  (202)  357-8150. 

By  this  notice,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  its  regulations  issued 
under  Part.  270.  The  proposed 
amendment  would  be  to  §  270.101(a),  the 
general  regulations  implementing  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). ' 
The  proposed  amendment  would 
provide  that  any  first  sale  (other  than 
the  sale  of  deregulated  high-costs  gas) 
that  results  in  the  purchaser  bearing 
"production  costs"  in  addition  to  the 
first  sale  price  is  a  first  sale  exceeding 
the  applicable  maximum  lawful  price. 
The  purpose  of  the  proposed 
amendment  is  to  complement  the 
regulations  implementing  section  110  of 
the  NGPA  for  production-related  costs. 

Background 

On  July  25. 1980,  the  Commission 
amended  its  regulations  implementing 
section  110  of  the  NGPA.  ^  Those 
amendments  were  to  the  provisions  of 
Subpart  K.  Part  271  of  the  regulations 
that  operate  to  permit  sellers  under  the 
NGPA.  lawful  add-ons  to  their  first  sale 
prices  for  certain  production-related 
costs.' In  developing  those  amendments, 
the  Commission  concluded  that: 


'  Pub.  L  No.  95-621.  92  Stat.  3353  (1978).  15  U.S.C. 
3301  et  seq.  (Supp.  II 1978). 

'Order  No.  94,  "Regulations  implementing  section 
110  of  of  the  Natural  Gas  Policy  Act  of  1978  and 
Establishing  Pohcy  tmder  the  Natural  Cas  Act." 
Docket  No.  RM8a-47  (issued  July  25. 198C1  45  F.R. 
53099  (Aug.  11. 1980). 

'  Section  110  of  the  NGPA  provides  in  relevant 

part  that a  price  for  the  first  sale  of  natural 

gas  shall  not  be  considered  to  exceed  the  maximum 
lawful  price  applicable  to  the  first  sale  of  such 
natural  gas  *  '  '  if  such  first  sale  price  exceeds  the 
maximum  lawful  price  to  the  exttn'  necessary  *.o 
recover  *  *  *  any  costs  of  compressing,  gathering. 


We  believe  that  there  are  two  types  of 
costs  outside  the  scope  of  section  110  and 
therefore  not  allowable  under  its  provisions. 
These  are  costs  incurred  in  the  production 
and  sale  of  nonnatural  gas  commodities  (as, 
for  example,  costs  allocable  to  oil  and  liquid 
production],  and  costs  which  are  incurred  for 
the  wellhead  production  of  natural  gas.  To 
grant  an  allowance  under  section  110  for 
either  of  these  two  types  of  activities  would 
be  a  circumvention  of  the  NGPA  pricing 
provisions.  With  respect  to  costs  for  the 
production  and  sale  of  nonnatural  gas 
commodities,  these  should  be  borne  by  the 
consumers  of  oil  and  liquids;  and  with 
respect  to  costs  incurred  for  the  wellhead 
production  of  natural  gas,  the  costs  should 
properly  be  borne  by  producers  imder  NGPA 
ceiling  prices.* 

As  a  corollary  to  this  conclusion,  the 
Commission  interpreted  section  llO's 
description  of  production-related  costs 
as  being  costs  "incurred  only  after  the 
natural  gas  leaves  the  wellhead  (i.e.,  is 
produced)."* 

These  conclusions  were  implemented 
in  Order  No.  94.  The  term  "production- 
related  costs"  was  defined  to  exclude 
"production  costs"  and  "nonallocable 
costs."* The  term  "production  costs" 
was  defined  as: 

*  *  *  all  costs  incurred  for  exploration 
(including  but  not  limited  to  geological  and 
geophysical  surveys,  leasing,  drilling,  and 
equipping  natural  gas  wells),  development, 
production  and  abandonment  operations, 
enhanced  recovery  techniques  (including 
costs  of  compression  incurred  in  the 
production  of  stripper  well  natural  gas  to 
which  the  pricing  provisions  of  Subpart  H  of 
Part  271  apply),  and  lift  or  pumping 
equipment  located  on  or  in  the  vicinity  of  the 
wellhead  or  the  point  of  commingling  as  on 
the  offshore  platform  from  which  the  gas  is 
produced. 

The  regulations  and  policy  issued  in 
Order  No.  94  addressed  two  aspects  of 
the  question  of  who  should  bear  costs  to 
produce  natural  gas  and  bring  that  gas 
to  market.  First,  the  regulation 
considered  the  case  in  which  a  first 
seller  '  incurs  production-related  costs. 


processing,  treating,  liquefying,  or  transporting  such 
natural  gas,  or  other  simiiar  costs,  borne  by  the 
seller  and  allowed  fur,  by  rule  or  order,  by  the 
Commission." 

*  Order  No.  94.  note  2  supra  at  9,  45  FR.  at  53101. 

'/rf.  at  14.  45  FR.  at  53102. 

*ld  at  80.  45  FR  at  53114-53115. 18  CFR 
270.102(b)(17). 

'Under  section  2(21  )(A)  of  the  NGPA  a  "first 
sale"  is  defined  as: 

any  sale  of  any  volume  of  natural  gas — 

(1)  to  any  interstate  pipeline  or  intrastate  pipeline: 

(ii)  to  any  local  distribution  company: 
.  (iii)  to  any  person  for  use  by  such  person: 

(iv)  which  precedes  any  sale  descril>ed  in  clauses 
(i),  (ii),  (iii),  and 

(v)  which  precedes  or  follows  any  sale  described 
in  clauses  (i).  (ii).  (iii),  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent 
circumvention  of  any  maximum  lawful  price 
established  under  this  Act. 

Footnotes  continued  on  next  page 
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The  regulations  of  Subpart  K  were 
revised  to  provide  a  mechanism 
whereby  the  seller  could  increase  its 
maximum  lawful  price  to  recoup  some  of 
these  production-related  costs."  Second, 
the  Commission  issued  a  policy 
statement  under  its  Natural  Gas  Act 
authority  to  deal  with  the  situation  in 
which  an  interstate  pipeline  gas 
purchaser  incurs  the  production-related 
costs  instead  of  a  seller.' 

The  regulations  did  not  consider  the 
case  in  which  a  producer-first  seller 
attempts  to  shift  to  the  purchaserxosts 
that  were  incurred  in  producing  the  gas. 
That  is,  the  regulations  did  not  address 
the  question  of  what  costs,  if  any,  for 
actually  producing  the  gas  should  not  be 
shifted  to  a  purchaser  by  the  producer. 


B.  The  Proposed  Rule 

The  Commission  proposes  to  amend 
S  270.101  of  its  regulations  implementing 
the  NGPA  by  adding  a  new  clause  to 
S  270.101(a].  The  new  clause,  to  be 
entitled  "Special  Rule  for  Production 
Costs,"  would  provide  that  any  first  sale 
which  shifts  a  production  cost  to  the 
purchaser  in  a  Hrst  sale  is  a  sale  that 
circumvents  the  ceiling  price  provisions 
of  the  NGPA.  The  amendment  is  based 
on  the  proposition  that  the  ceiling  prices 
of  Title  I  of  the  NGPA,  at  the  very  least, 
provide  for  the  recovery  of  costs 
incurred  for  finding  and  producing 
natiural  gds.  Therefore,  just  as  it  would 
be  an  abuse  of  discretion  to  permit  the 
add-on  of  a  production  cost  under 
section  110  of  the  NGPA,  it  would  be  a 
violation  of  the  ceiling  price  provisions 
to  permit  a  seller  to  impose  on  a 
purchaser  production  costs  that  the 
seller  has  not  incurred,  and  to  do  so  by 
charging  a  first  sale  price  and  requiring 
the  purchaser  to  subsequently  incur  the 
necessary  production  costs.      , 

C.  Comment  Procedures  I 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  this 
proposal.  Comments  should  be 
submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 


Footnotes  continued  from  last  page 

Certain  sales,  such  as  those  of  volumes  of  natural 
gas  from  pipelines  or  local  distribution  companies, 
are  not  included  in  the  definition  of  "first  sale" 
unless  they  are  sales  of  volumes  of  natural  gas 
attributable  to  the  production  of  these  sellers:  see 
section  2(21|(B|  of  the  NGPA. 

■Order  No.  94.  note  2 supra  at  81-88. 45  FR  at 
53115-53116. 

*U.  at  78-79.  45  FR  at  53114. 


North  Capitol  Street.  N.E..  Washington, 
D.C.  20426  and  should  reference  Docket 
No.  RM80-72.  An  original  and  14  copies 
should  be  filed.  Comments  should  be 
received  on  or  before  October  24, 1980. 

All  written  submissions  will  be  placed 
in  the  public  file  that  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

The  Commission  intends  to  hold  a 
public  hearing  on  the  amendment 
proposed  in  this  notice  as  required  by 
section  502  of  the  NGPA.  The  date  and 
location  of  such  hearing  will  be 
announced  in  the  future.  The 
amendment  will  not  become  final  until 
the  Commission  has  had  the  opportunity 
to  receive  oral  presentations  of  relevant 
data,  views  and  arguments. 

(Natural  Gas  Policy  Act  of  1978: 15  U.S.C. 
3301-3432  (Supp.  II 1979]) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  270 
of  Chapter  1,  Title  18,  Code  of  Federal 
Regulations  as  set  forth  below. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  270.101  of  Part  270  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  270.101    Application  of  celling  prices  to 
first  sales  of  natural  gas. 

(a)  Maximum  lawful  price.  (1)  General 
rule:  It  is  unlawful  for  any  person  to  sell 
natural  gas  (other  than  deregulated  high- 
cost  gas]  at  a  Hrst  sale  price  in  excess  of 
the  highest  maximum  lawful  price 
applicable  to  such  gas  under  Part  271  of 
this  chapter.  No  maximum  lawful  price 
applies  to  deregulated  high-cost  gas. 

(2]  Special  rule  for  production  costs. 
For  purposes  of  this  paragraph,  any  first 
sale  of  natural  gas,  other  than  a  sale  of 
deregulated  high-cost  gas,  which  results 
in  a  purchaser  incurring  production 
costs,  in  addition  to  the  first  sale  price, 
is  a  sale  of  natural  gas  at  a  price  in 
excess  of  the  highest  maximum  lawful 
price  applicable  to  such  gas. 
«        *        *        *        * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FBL  1607-4] 

Approval  and  Promulgation  of 
Implementation  Plans— Maine; 
Ambient  Monitoring  Network 

agency:  Environmental  Protection 
Agency  (EPA]. 
ACTION:  Proposed  rule. 

summary:  Revisons  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Maine  were  submitted  to  EPA  on  July 
1, 1980  by  the  Commissioner  of  the 
Department  of  Environmental 
Protection.  On  May  10. 1979  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions.  That  action 
revoked  the  requirements  for  air  quality 
monitoring  in  Part  51  of  Title  40  of  the 
Code  of  Federal  Regulations  and 
established  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 
Those  regulations  satisfy  the 
requirements  of  Section  110(a)(2)(C)  of 
the  Clean  Air  Act  (the  Act)  by  requiring 
ambient  air  quality  monitoring  and  data 
reporting  for  purposes  of  SIPs. 
Additionally,  requirements  of  Sections 
319,  313,  and  127  of  the  Act  are  satisfied. 

The  intended  effect  of  Maine's  SIP 
revision  is  to  meet  the  requirements  of 
this  new  Part  58. 

This  Notice  discusses  Maine's 
submittal  and  EPA's  proposed  action. 
EPA  is  proposing  to  approve  the 
comprehensive  air  quality  monitoring 
network. 

dates:  Comments  must  be  received  on 
or  before  October  17, 1980. 
ADDRESSES:  Copies  of  Maine's  submittal 
and  EPA's  evaluation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M.  Street,  S.W., 
Washington,  D.C.  20460;  the  Department 
of  Environmental  Protection,  Ray 
Building,  Augusta,  Maine  03224;  and  the 
Department's  Regional  Offices  at  31 
Central  Street,  Bangor,  Maine  04401;  634 
Main  Street,  Presque  Isle,  Maine  04769; 
and  17  Commercial  Street,  Portland, 
Maine  04101. 


Copies  of  EPA  guidance  pertaining  to 
the  requirements  of  the  SIP  revision  are 
available  for  inspection  in  Room  1903, 
JFK  Federal  Building,  Boston, 
Massachusetts;  the  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M.  Street.  S.W., 
Washington,  DC.  20460;  and  at  the 
Department  of  Environmental 
Protection,  State  House,  Augusta,  Maine 
04333. 

Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I, 
Environmental  Protection  Agency,  Room 
2203,  JFK  Federal  Building,  Boston. 
Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Porteous,  Air  Section,  EPA 
Region  I,  60  Westview  Street,  Lexington, 
Massachusetts  02173,  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2j(C), 
319,  313  and  127  of  the  Act,  EPA 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting,  and 
Surveillance  Provisions,  revoking  Part  51 
and  establishing  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

As  required  by  Subpart  C,  58^20,  "the 
State  shall  adopt  and  submit  to  the 
Administrator  a  revision  to  the  plan 
which  will: 

(a)  Piovide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  Part  50  of  this 
chapter. 

(b)  Provide  for  meeting  the 
requirements  of  Appendices  A.  C,  D, 
and  E  to  this  part. 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode  as 
defined  in  the  contingency  plan. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  this  part.  Such  review 
must  identify  needed  modifications  to 
the  network  such  as  termination  or 
relocation  of  unnecessary  stations  or 
establishment  of  new  stations  which  are 
necessary. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available, 
at  the  time  of  plan  revision  subnittal 
and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data,  (SAROAD),  site 
identification  form  for  existing  stations. 


(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  this  part. 

(6)  A  schedule  for 

(i)  locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal, 

(ii)  implementing  quality  assurance 
procedures  of  Appendix  A  to  this  part 
for  each  SLAMS  for  which  such 
procedures  are  not  implemented  at  the 
time  of  plan  revision  submittal,  and 

(iii)  resiling  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  this  part  at  the  time  of  plan  revision 
submittal." 

Maine  has  worked  closely  with  EPA, 
Region  I  to  design  a  comprehensive 
monitoring  system.  The  number  and 
locations  of  SLAMS  were  jointly 
determined  by  Maine  and  the  Regional 
Office.  Stations  are  located  in  all  areas 
where  Maine  and  EPA  decided  they  are 
necessary  to  determine:  (1)  highest 
concentrations  expected  to  occur  in  the 
area  covered  by  the  network;  (2) 
representative  concentrations  in  areas 
of  high  population  density;  (3)  the 
impact  of  signiflcant  sources  or  source 
categories  or  ambient  pollution  levels; 
and  (4)  general  background 
concentrations.  Maine  will  operate  the 
SLAMS  network  in  accordance  with  the 
Quality  Assurance  Procedures  described 
in  Appendix  A  to  40  CFR  Part  58  and 
will  submit  a  written  Quality  Assurance 
Program  to  the  Regional  Office  by 
August  31, 1980.  Some  SLAMS  will  be 
designated  as  episode  monitoring  sites 
for  declaring  and  monitoring  episodes 
for  CO,  SO,.  NO,,  Oj,  and  particulate 
matter. 

Maine  also  provides  for  a  special 
purpose  monitoring  system  which  is 
comprised  of  several  studies  designed  to 
aid  in  determining  air  quality  levels  and 
the  effects  of  air  pollution  sources  on  air 
quality  in  Maine,  measure  effects  of 
control  strategies  on  air  quality,  and 
provide  a  better  understanding  of  air 
pollution  in  Maine  and  the  effects  of  air 
pollution  on  the  public's  health. 

The  site-specific  SLAMS  monitoring 
network  description  is  not  included  in 
the  SIP  revision  to  allow  for  annual 
review  and  revision  of  the  network 
without  repeating  the  full  SIP  revision 
procedure. 

Maine's  submittal  establishes  an 
ambient  air  monitoring  network  for 
"Criteria  Pollutants  "  (SLAMS)  meeting 
Appendices  A,  C,  D.  and  E,  establishes 
episode  monitoring  stations,  and 
provides  for  a  network  description  and 


an  annual  SLAMS  review. 

EPA  finds  the  Maine  submittal  meets 
the  applicable  regulations  and  is 
proposing  approval  of  the 
comprehensive  air  quality  monitoring 
network. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(C). 
319,  313,  and  127  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  58.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7401  et  seq.  and 
7601). 

Dated:  August  26. 1980. 
William  R.  Adams,  Jr., 
Regional  Administrator.  Region  I. 
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40  CFR  Part  86 
IFRL  1546-1] 

Control  of  Air  Pollution  From  New 
Motor  Vetiicles  and  New  Motor  Vetiicle 
Engines;  Revisions  to  Minimize 
Certification  Compliance  Costs  for 
Small-Volume  Ugtit-Duty  Vetiicle, 
Ugtit-Duty  Truck,  and  Heavy-Duty 
Engine  Manufacturers  and  EPA 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  development  of 

regulations 

SUMMARY:  By  this  notice  the  EPA  is 
announcing  that  it  is  developing 
regulations  to  establish  a  modified 
procedure  for  demonstrating 
certification  compliance  requirements 
under  Part  86  for  light-duty  vehicle, 
light-duty  truck,  and  heavy-duty  engine 
manufacturers  thai  have  annual  sales  of 
fewer  than  10.000  vehicles  or  engines. 
EPA  intends  to  issue  an  interim  final 
rule  for  1B81  and  1982  model  years 
allowing  for  voluntary  participation. 
EPA  will  also  issue  a  Notice  of  Proposed 
Rulemaking  which  will  propose 
mandatory  requirements  beginning  in 
1983.  Public  comments  will  be  requested 
through  the  NPRM  process. 
DATES:  As  currently  planned,  the 
schedule  of  actions  and  events  leading 
to  the  promulgation  of  these  regulations 
is  as  follow;): 
Publish  Interim  Final  Rule  and  Notice  of 

Proposed  Rulemaking:  October  1980. 
Close  of  comment  period:  November 

1980. 
Publish  final  rulemaking:  June  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Cole,  Technical  Support  Staff. 
Certification  Division,  Mobile  Source 
Air  Pollution  Control,  Environmental 
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Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  (313)  66&-4444. 

SUPPUEMENTARY  INFORMATION:  The 

current  motor  vehicle  emission 
certification  requirements,  contained  in 
40  CFR  Part  86.  apply  equally  to  all  light- 
duty  vehicle,  light-duty  truck,  and 
heavy-duty  engine  manufacturers 
regardless  of  the  manufacturer's  total 
sales,  except  that  those  manufacturers 
with  projected  sales  of  fewer  than  2,000 
vehicles  or  engines  may  request  a 
reduction  in  the  number  of  test  vehicles 
or  engines;  most  frequently,  this  means 
an  assigned  deterioration  factor. 
Therefore,  a  manufacturer  who  produces 
a  small  number  of  vehicles  or  engines 
must  submit  to  EPA  the  same 
information  in  the  form  of  reports  and 
applications  and  comply  with  other 
certification  procedures  as  a 
manufactiu-er  producing  large  numbers 
of  vehicles  or  engines.  These 
requirements  cause  both  the 
manufacturer  and  EPA  to  expend  a 
disproportionate  amount  of  resources, 
when  compared  to  the  potential  air 
quahty  impact  of  a  large-volume 
manufacturer,  to  complete  the  smaU 
manufacturer's  certification  process. 

EPA  intends  to  establish  a  modified 
procedure  for  small-volume 
manufacturers  for  demonstrating 
certification  compliance.  The  modified 
procedure  will  include  a  reduction  in  the 
paperwork  submitted  to  EPA,  and 
reduced  emission-data  vehicle  mileage 
(or  engine  service)  accimiulation 
requirements,  and  other  certification 
procedure  changes.  The  modified 
certification  procedure  will  apply  to 
those  manufactiirers  whose  projected 
U.S.  sales  are  fewer  than  10,000  units 
(for  the  model  year  in  which 
certification  is  sought).  The  modified 
certification  procedure  will  not  decrease 
the  stringency  of  the  emission  control 
program  because  the  manufacturers  will 
still  be  required  to  complete  emission 
testing  and  report  the  results  to  EPA 
before  a  certificate  of  conformity  is 
issued.  The  decrease  in  reporting 
requirements  and  relaxation  in 
emission-data  vehicle  and  engine 
requirements  may  slightly  increase  the 
risk  of  certifying  an  engine  family  which 
would  not  have  complied  with 
standards  if  subjected  to  the  current  full 
certification  program.  However,  this 
increased  risk  is  not  expected  to 
demonstrably  affect  air  quaity.  First,  the 
number  of  vehicles  affected  by  this 
procedure  would  be  quite  small.  Second, 
the  manufacturer's  responsiblities  under 
other  EPA  programs  (i.e..  Selective 
Enforcement  Audit,  recall,  inspection 
and  maintenance,  and  fuel  economy) 
will  not  be  changed  by  this  modified 
certification  procedure.  Other  records  or 


reports  normally  submitted  to  EPA  will 
be  retained  by  the  manufacturer  in  his 
records. 

Date:  September  9, 1980. 
Douglas  M.  Costel. 
A  dministrator. 

|FR  Doc.  80-28871  Filed  B-IS-aO;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 
[CC  Docktt  No.  78-72] 

MTS  and  WATS  Market  Structure; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

aoency:  Federal  Communications 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  The  Commission  is  extending 
the  time  for  filing  conunents  and  reply 
comments  in  response  to  its  Report  and 
Third  Supplemental  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking. 
That  Report  dealt  with  the 
Commission's  conclusion  that  it  should 
not  adopt  rules  restricting  interstate 
telecommunications  services  equivalent 
to  MTS  and  WATS  in  the  nation  as  a 
whole.  This  extension  gives  more  time 
to  Alascom<-  Inc.  to  file  its  comments 
regarding  the  adoption  of  such  rules  for 
the  Alaska  Market. 
DATES:  Supplemental  comments  of 
Alascom,  Inc.  must  be  received  on  or 
before  November  10, 1980.  Replies  to 
supplemental  conmients  of  Alascom, 
Inc.  must  be  received  on  or  before 
December  10, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  D.  Lawson.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
Telephone:  (202)  632-9342. 
.  In  the  matter  of  MTS  and  WATS 
market  structure,  CC  Docket  No.  78-72, 
Phase  2.  Order  extending  time  for  filing 
conunents  and  reply  comments  (See  45 
FR  55777). 

Adopted:  August  27, 1980. 
Released:  September  5, 1980 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  August  12, 1980,  Alascom,  Inc., 
filed  a  motion  seeking  an  extension  of  24 
days,  from  October  17, 1980  until 
November  10, 1980,  for  the  filing  of  its 
comments  in  response  to  the  Report  and 
Third  Supplemental  Notice  of  Inquiry 
and  Proposed  Rulemaking  in  the  above- 
captioned  matter. 

2.  The  grounds  for  this  motion  are  that 


Alascom,  Inc.,  will  have  less  time  to 
prepare  its  comments  than  the 
Commission  anticipated  when  it 
adopted  the  October  17  deadline 
because  delays  in  duplication  preclude 
release  of  the  Report  and  Third 
Supplemental  Notice  until  August  25. 
1980. 

3.  No  oppositions  to  the  Alascom 
motion  have  been  filed. 

4.  Therefore,  it  is  ordered,  that  the 
date  for  filing  supplemental  comments  of 
Alascom,  Inc.  in  response  to  the  Report 
and  Third  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking  is 
extended  to  and  including  November  10, 
1980,  and  the  date  for  filing  replies  to 
such  supplemental  conmients  of 
Alascom,  Inc.  is  extended  to  and 
including  December  10, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  foimd  in  Section  4(i),  5(d)(1) 
and  303(f)  of  the  Communications  Act, 
as  amended,  and  §  0.291  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Philip  L.  Verveer, 

Chief,  Common  Carrier  Bureau. 

[FRDoc  80-28647  Filed  9-16-W);  8:45  ami 
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47  CFR  Part  73 

[BC  Dock*!  No.  80-478;  RM-3563] 

FM  Broadcast  Station  In  Show  Low, 
Ariz.;  Proposed  Changes  In  Table  of 
Assignments 

aoency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making 

and  order  to  show  cause. 

summary:  Action  taken  herein  proposes 
the  assignment  of  two  Class  C  channels 
and  the  deletion  of  a  Class  A  channel  at 
Show  Low,  Arizona,  in  response  to  a 
petition  fied  by  KBW  Associates,  Inc.  In 
addition,  we  are  proposing  to  modify  the 
Class  A  station  to  specify  one  of  the 
Class  C  channels,  lie  proposed  Class  C 
charmels  could  provide  first  and  second 
service  to  a  large  area. 
DATES:  Comments  must  be  filed  on  or 
before  November  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
November  28, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-0660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  3, 1980. 

Released:  September  IS,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Show  Low, 


Arizona).  BC  Docket  No.  80-478,  RM- 
3563. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  ',  filed  by  KBW 
Associates,  Inc.  ("petitioner"),  which 
seeks  the  assignment  of  Channel  243  to 
Show  Low,  Arizona,  as  that 
community's  second  FM  assignment 
Petitioner  states  it  will  apply  for  the 
channel,  if  assigned.  No  responses  to  the 
petition  have  been  received. 

2.  Show  Low  (pop.  2.285)  *  in  Navajo 
County  (pop.  47,715).  is  located 
approximately  200  Idlometers  (125  miles) 
northeast  of  Mioenix.  It  is  served  locally 
by  daytime-only  AM  Station  KVWM. 
fulltime  AM  Station  KVSL  (licensed  to 
petitioner)  and  FM  Station  KVWM-FM 
(Channel  228A). 

3.  Petitioner  states  that  Show  Low  is 
the  largest  community  in  an  area  of 
approximately  100  miles.  It  adds  that  as 
of  1978,  Show  Low's  population  had 
increased  78%  since  1970.  which  showed 
a  30%  increase  over  the  1960  census 
(U.S.).  It  expects  this  population  growth 
pattern  to  continue. 

4.  Petitioner  asserts  that  there  are  few 
if  any  radio  stations  effectively  serving 
Show  Low  and  the  surrounding  area. 
The  proposed  Class  C  FM  assignment 
would  provide  a  first  and  second  service 
to  a  vast  and  predominantly  rural  area 
which  is  not  covered  by  the  Class  A 
facility.  Petitioner  asserts  that  the 
compelling  need  for  a  Class  C  channel 
amply  justifies  the  proposed  Show  Low 
"intermixture"  of  Class  C  and  A 
channels,  notwithstanding  the 
Commission's  general  disapproval  of 
such  mtennixture.  Petitioner  cites  the 
Class  C  allocation  made  at  Ellsworth, 
Maine  (5  R.R.  2d  1540  (1965))  and  at 
Anadarko.  Oklahoma  (45  R.R.  2d  1575 
(1979)).  as  examples  in  which  the 
Commission  allocated  a  wide  coverage 
Class  C  channel  to  a  conununity  such  as 
Show  Low. 

5.  Preclusion  Considerations:  The 
preclusion  study  shows  that  the 
assignment  of  Channel  243  to  Show  Low 
will  affect  Channels  240A  through  245  in 
all  or  parts  of  the  following  cou/iZ/es; 
Arizona:  Coconico,  Gila.  Navajo, 
Apache,  Graham  and  Greenlee;  New 
Mexico:  Carton.  Hidalgo.  Grant, 
Valencia  and  McIGnley. 

6.  Although  it  has  been  the  general 
Commission  policy  to  assign  Class  C 
channels  only  to  conununities  of  over 
10,000  persons,  exceptions  have  been 
made  when  the  assignment  would  result 
in  a  large  first  or  second  FM  service  *  or 


'  Public  Notice  of  the  petition  was  given  on 
February  1. 1980.  Report  No.  1211. 

'  Population  figures  are  taken  from  the  1970  U.S. 
Census,  unless  otherwise  specified. 

'Lyons.  Kansas,  42  FXLC.  2d  215.  216  (1973): 
LexingUm.  Missouri.  S3  F.CC  2d  883  (197S). 


when  the  assignment  of  a  Class  C 
channel  would  enable  a  large  rural  area 
to  be  served.  Additionally,  since  there 
are  few  large  cities  in  the  coverage  area, 
two  channels  would  be  appropriate  to 
provide  FM  service  to  the  area  and 
insure  the  opportunity  for  residents  to 
have  a  choice  of  FM  service.  While  a 
Roanoke  Rapid? /Anamosa  showing  was 
not  submitted,  it  appears  the  assignment 
will  provide  a  first  FM  service  to  quite  a 
large  area. 

7.  Because  the  assignment  of  one 
Class  C  channel  would  fail  to  promote 
the  desirable  competitive  balance  we 
seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  are  proposing  a  second 
Class  C  assignment  as  a  substitute  for 
the  existing  Class  A  station  to  avoid 
intermixture.  See  Mitchell,  S.D.,  62 
F.CC.  2d  70  (1976)  and  Lake  Havasu 
City.  Arizona.  BC  docket  No.  80-293,  45 
FR  42725,  published  June  25, 1980. 

&  Since  Station  KVWM  could  be 
affected  if  we  were  to  follow  the 
Mitchell  precedent,  it  must  be  given  an 
opportunity  to  indicafe  whether  it 
consents  to  or  is  opposed  to  the 
proposed  change  of  its  channel 
assignment  and  the  attached  Order  to 
Show  Cause  is  adopted  for  that  purpose. 
Its  general  comments  on  the 
appropriateness  of  the  proposal  are 
invited. 

9.  As  for  reimbursement,  it  has  been 
Commission  policy  to  require  the  new 
party  benefitting  from  a  new 
assignment,  i.e..  the  ultimate  licensee  of 
the  new  station,  to  reimburse  the 
existing  Class  A  licensee  for  the  change 
in  frequency  only.  The  costs  of 
upgrading  to  the  Class  C  facility  would 
not  be  reimbursable.  See  Mitchell,  S.  D., 
supra.  Gillette.  Wyo..  Docket  No.  21119, 
42  Fed.  Reg.  47557  (1977).  In  view  of  this 
discuv'sion,  petitioner  or  another 
interested  party  should  comment  on  its 
willingness  to  provide  reimbursement  to 
Station  KVWM-FM.  Finally,  if  another 
interest  in  a  Class  C  channel  is  stated, 
then  Chaimels  266,  270,  271  and  286 
would  be  available  for  application,  thus 
no  interested  party  would  be  foreclosed 
by  this  procedure. 

10.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
community  below,  as  follows: 

City  and  Channel  No. 

Show  Low,  Ariz.;  Present:  228A:  Proposed: 
243.266. 

11.  It  is  ordered.  That  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  licensee  of 
Station  KVWM-FM,  Show  Low. 
Arizona,  Peak  Broadcasting  Co.,  shall 


show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  266,  if  the  Commission 
determines  that  the  public  interest 
would  be  served  by  adopting  the 
proposed  assignments. 

12.  Pursuant  to  §  187  of  the 
Commission's  rules  and  regulations,  the 
licensee  of  Station  KVWM-FM.  Show 
Low.  Arizona,  may,  not  later  than 
November  7, 1980,  request  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  KVWM-FM 
may,  not  later  than  November  7, 1980. 
file  a  written  statement  showing  with 
particularity  why  its  license  should  not 
be  modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Station 
KVWM-FM  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  fiu'ther 
proceedings,  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above.  Station 
KVWM-FM  will  be  deemed  to  consent 
to  modification  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the 
channel  changes  mentioned  above  are 
found  to  be  in  the  public  interest. 

12.  Authority:  The  Commission's 
Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

14.  Comments  and  Replies:  Interested 
persons  and  parties  may  file  comments 
on  or  before  November  7, 1980,  and 
reply  comments  on  or  before  November 
28, 1980. 

15.  If  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail, 
return  receipt  required,  to  Peak 
Broadcasting  Company,  P.O.  Box  660. 
Show  Lftw,  Arizona  85901,  the  party  to 
whom  the  Order  to  Show  Cause  is 
directed. 

16.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
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the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Cominunications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix  | 

[BC  Docket  No.  80-478  RM-3563]   ' 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  \  0.281(b)(6]  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b]  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8}  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  rules.)   v 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Pubhc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Ptirsuant  to  applicable  procedures  set  out  in 
!S  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed  ' 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments. 


pleadings,  briefs,  or  other  dociunents  shall  be 
furnished  the  Commission. 

6.  Public  insepection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X  '  ' 

[Ex  Part*  No.  MC-127] 

Special  Procedures  Governing  Return 
Hauls  Applications  for  Motor  Carrier 
Autttority  Complementary  to 
Movements  of  Exempt  Agricultural 
Commodities 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  discontinuance  of 

rulemaking  proceeding. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  relief 
sought  in  this  proceeding  is  proscribed 
by  Section  5  of  the  Motor  Carrier  Act  of 
1980,  and  the  proceeding  will,  therefore, 
be  discontinued.  The  United  Fresh  Fruit 
and  Vegetable  Association  Hied  a 
petition  seeking  the  opening  of  a 
rulemaking  proceeding  to  establish 
special  procedures  to  permit  owner- 
operators  and  small  motor  carriers  who 
haul  exempt  agricultural  commodities  to 
obtain  summary  grants  of  authority  to 
haul  regulated  commodities  on  the 
return  portion  of  their  movements.  The 
Commission  published  notice  of  the 
filing  of  a  petition  to  open  a  rulemaking 
proceeding  at  44  FR  48304,  August  17, 
1979,  and  invited  the  public  to  comment 
on  all  aspects  of  the  petition,  and  rules. 
Petitioner  has,  in  effect,  requested  the 
Commission  to  make  a  prospective 
general  fmding  that  the  public 
convenience  and  necessity  require 
granting  all  eligible  exempt  haulers 
nationwide  general  commodities 
authority  for  backhaul  movements.  Such 
a  finding  is  proscribed  by  Section  5  of 
the  new  Act.  Accordingly,  Ex  Parte  No. 
MC-127  will  be  discontinued.  The 
comments  filed  with  the  Commission  in 
that  proceeding  will  be  made  part  of  the 
record  in  Ex  Parte  Na  MC-143,  Owner- 
Operator  Food  Transportation, 
published  in  the  Federal  Register  of 
September  16, 1980  which  will 
implement  the  provisions  of  the  new  Act 
concerning  the  licensing  of  qualified 
owner-operators  to  transport  speciHed 
regulated  commodities. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howell  I.  Spom,  (202)  275-7575,  or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  By 
petition  filed  May  17, 1979,  the  United 
Fresh  Fruit  and  Vegetable  Association,  a 
nationwide  trade  association  composed 
of  all  factors  in  the  fi-esh  fruit  and 
vegetable  industry,  seeks  the  institution 
of  a  rulemaking  proceeding  to  adopt 
special  standards  and  procedures 
governing  applications  for  operating 
authority  for  carriers  and  owner- 
operators  whose  primary  business  is  the 
transportation  of  exempt  agricultural 
commodities. 

The  proposed  rules  would  allow  for 
summary  grants  of  irregular^route 
general  commodities  authority  (with 
specified  exceptions)  for  backhaul 
movements  as  an  incident  to  the  hauling 
of  exempt  commodities  on  the  headhaul. 
The  petition  contains  proposed  rules 
which  would  (1)  limit  eligibility  for  the 
authority  to  carriers  and  owner- 
operators  who  can  show  that  at  least  SO 
percent  of  the  annual  tonnage  they 
transport  consists  of  exempt  agricultural 
commodities,  and  (2)  establish 
standards  requiring  that  the  regulated 
commodities  be  pidced  up  within  seven 
days  of  the  delivery  of  the  exempt 
commodities,  with  no  other 
transportation  taking  place  in  between, 
and  that  they  be  picked  up  from  a  point 
within  150  miles  of  the  point  where  the 
exempt  commodities  are  delivered. 

Petitioner  is  interested  in  having  a 
sufficient  volume  of  efficient  and 
economical  motor  carrier  service 
available  for  its  member  companies.  It 
argues  that  many  small  carriers  and 
owner-operators  specializing  in  the 
transportation  of  exempt  commodities 
have  experienced  large  numbers  of 
empty  miles  due  to  their  inability  to 
transport  regulated  commodities  on  the 
return  movement,  and  that  the  cost  of 
operating  motor  carrier  equipment  has 
escalated  in  recent  years.  United  fears 
that,  unless  action  be  taken  to  reduce 
empty  mileage,  the  scarcity  of  fuel  and 
increased  operating  costs  will  force  a 
large  number  of  small  carriers  and 
owner-operators  out  of  business,  leaving 
its  member  companies  with  a  shortage 
of  available  motor  carrier  service. 

In  response  to  the  Federal  Register 
notice  of  petitioner's  proposal,  numerous 
comments  have  been  filed  with  the 
Commission.  The  proceeding  has  been 
held  in  abeyance  pending  legislative 
developments  in  the  Congress,  which 
culminated  in  the  enactment  of  the 
Motor  Carrier  Act  of  1980.  Pub.  L.  96- 
296,  94  Stat.  793. 

To  grant  petitioner  the  relief  it 
ultimately  seeks,  the  Commission  would 
have  to  make  a  prospective  general 
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finding  that  the  public  convenience  and 
necessity  require  granting  all  eligible 
exempt  haulers  nationwide  general 
commodities  authority  for  backhaul 
movements.  Such  a  finding  is  proscribed 
by  Section  5  of  the  new  legislation 
which  adds  a  new  subsection  (b)  to  49 
U.S.C.  10922  providing  as  follows: 

(b)(3)  The  Commission  may  not  make  a 
finding  relating  to  public  convenience  and 
necessity  luider  paragraph  (1)  of  this 
subsection  which  is  based  upon  general 
findings  developed  in  rulemaking 
proceedings. 

Moreover,  the  Congress  has  provided 
relief  for  independent  owner-operators 
and  small  carriers  in  the  new  Act. 
Sections  5(a)(3)  and  10(a)(2)  of  the  new 
legislation,  which  amend  respectively  49 
U.S.C.  10922  and  10923(b),  will  allow 
owner-operators  to  obtain  operating 
authority  from  the  Commission  to 
transport  "food  and  other  edible 
products  (including  byproducts  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizer," 
through  a  fitness  related  application 
procedure.  The  transportation  of  the 
described  commodities  by  owner- 
operators  can  equal  up  to  50  percent  of 
an  owner-operator's  aimual  tonnage 
transported.  The  purpose  of  the 
provisions  is  to  allow  owner-operators 
who  haul  exempt  agricultural 
commodities  to  transport  an  equal 
amount  of  processed  foods  and  other 
commodities  with  a  minimum  of  Federal 
regulation.  Report  of  the  House 
Committee  on  Public  Works  and 
Transportation  on  H.R.  6418,  as 
amended,  June  3, 1980,  p.  16. 

The  Commission  has  instituted  Ex 
Parte  No.  MC-143,  Owner-Operator 
Food  Transportation,  Published  in  the 
Federal  Register  of  September  16, 1980 
to  implement  the  licensing  of  qualified 
owner-operators  seeking  authority 
under  the  new  provisions.  The 
comments  received  in  Ex  Parte  No.  MC- 
127  will  be  made  a  part  of  the  record  in 
Ex  Parte  No.  MC-143,  and  used  in 
developing  final  regulations  in  the  area 
of  owner-operator  regulated 
transportation. 

Small  motor  carriers  should  have 
ample  opportunity  to  expand  or 
rationalize  their  operations  through  the 
liberalized  entry  provisions  in  new 
section  49  U.S.C.  10922(b)(1),  and  the 
restrictions  removal  program  being 
formulated  hi  Ex  Parte  No.  MC-142 
(Sub — No.  1),  Removal  of  Restrictions 
from  Authorities  of  Motor  Carriers  of 
Property,  published  in  the  Federal 
Register  of  September  16, 1980,  which 
will  implement  Section  6  of  the  new  Act. 


Section  6  requires  the  Commission 
within  180  days  after  the  enactment  of 
the  new  legislation  to  implement,  by 
regulation,  procedures  to  process 
applications  seeking  to  remove 
restrictions,  which  includes  obtaining 
round-trip  authority  in  lieu  of  existing 
one-way  authority,  or  to  broaden  unduly 
narrow  authorizations  in  outstanding 
certificates  and  permits. 

We  appreciate  the  time  and  effort 
spent  by  the  numerous  parties  which 
participated  in  Ex  Parte  No.  MC-127  by 
filing  comments  on  petitioner's  proposal. 
We  will  make  those  comments  part  of 
the  record  in  Ex  Parte  No.  MC-143.  We 
encourage  those  parties  to  participate 
further  in  that  proceeding  and  to 
participate  in  the  development  of  final 
rules  in  the  restrictions  removal  area  in 
Ex  Parte  No.  MC— 142  (Sub-No.  1). 

(49  U.S.C.  10321) 

Decided:  September  8, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum.  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Commissioner  Alexis  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-28095  Filed  »-l&-80;  8:45  am] 
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49  CFR  Parts  1041  and  1136 

(Ex  Parte  Nos.  MC-131-MC-132.  MC-136, 
and  MC-139] 

Motor  Carriers,  Special  Limited 
Authority;  Intermediate  Point 
Restrictions;  Direct  Routes  for  Regular 
Route  Movements;  and  Removal  of 
Mechanical  Refrigeration  Restrictions 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  discontinuance  of 

rulemaking  proceedings. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  pubhc  that  these 
rulemaking  proceedings  have  been 
superseded  by  Ex  Parte  No.  MC-142. 
Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations,  and 
Ex  Parte  No.  MC-142  (Sub-No.  1). 
Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  both  served  and  published  in 
the  Federal  Register  on  September  16. 
1980,  and  will,  therefore,  be 
discontinued.  Those  two  rulemaking 
proceedings  will  implement  Section  6  of 
the  Motor  Carrier  Act  of  1980,  which 
amends  49  U.S.C.  10922.  and  requires  the 
Commission  within  180  days  after  the 
enactment  of  the  new  legislation  (1)  to 
eliminate  gateway  restrictions  and 


circuitous  route  limitations  on  the 
operations  of  motor  carriers  of  property, 
and  (2)  to  implement,  by  regulation, 
procedures  to  process  applications 
seeking  to  remove  unreasonable 
restrictions  or  to  broaden  unduly  narrow 
authorizations  in  outstanding 
certificates  and  permits.  All  four 
proceedings  which  will  be  discontinued 
have  been  noticed  in  the  Federal 
Register  and  public  comments  have 
been  filed  with  the  Commission.  We 
intend  to  incorporate  the  records  in 
these  proceedings  in  Ex  Parte  Nos.  MG- 
142  and  MC-142  (Sub-No.  1)  for 
consideration  in  developing  final 
regulations  in  the  restrictions  removal 
area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howell  I.  Spom,  (202)  275-7575.  or 
Edward  E.  Guthrie,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  The 

Congress  has  enacted  comprehensive 
legislation  in  the  Motor  Carrier  Act  of 
1980  concerning  the  removal  of 
restrictions  which  are  contained  in 
motor  carriers'  certificates  and  permits. 
In  Section  6  of  the  new  Act.  Congress 
concluded  that  many  of  these 
restrictions  serve  little  or  no  useful 
purpose,  and  are  in  fact  fuel  wasteful, 
inefficient,  or  contrary  to  the  public 
interest.  The  Commission  has  in  the 
recent  past  reached  the  same 
conclusion,  and  we  have  instituted 
rulemaking  proceedings  to  consider 
eliminating  certain  restrictions  from 
outstanding  certificates  and  permits. 
Section  6  of  the  new  legislation 
preempts  the  Conmiission's  proposed 
actions,  and  our  purpose  here  is  to 
discontinue  four  of  those  proceedings. 
The  following  is  a  brief  description  of 
these  proceedings: 

(1)  In  Ex  Parte  No.  MC-131.  Special 
Limited  Authority,  45  FR  2871  (January 
15, 1980),  the  Commission  instituted  a 
rulemaking  proceeding  to  establish  rules 
to  be  added  as  Part  1136  which  would 
enable  a  carrier  holding  one-way 
operating  authority  to  receive  authority 
to  transport  return  loads  moving  within 
the  scope  of  the  carrier's  authority  and 
territorial  authority  and  restrictions, 
through  a  summary  grant  procedure.  The 
proceeding  also  proposed  allowing  any 
carrier  now  holding  authority  to 
transport  regulated  commodities  to 
receive  authority  to  transport 
agricultural  commodities  in  mixed  loads, 
through  the  same  summary  grant 
procedure.  The  new  Act  amends  49 
U.S.C.  10526(a)(6)  specifically  to 
authorize  motor  carriers  to  transport  in 
the  same  vehicle  mixed  loads  of 
regulated  and  exempt  commodities.  It     i 
also  makes  clear  that  mixing  does  not 
affect  the  status  of  the  vehicle,  the  ' 
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unregulated  status  of  the  exempt 
commodities,  or  the  regulated  status  of 
the  property  being  transported  under  a 
certificate  or  permit. 

(2)  In  Ex  Parte  No.  MC-132, 
Intermediate  Point  Restrictions.  44  FR 
71438  (December  11, 1979),  the 
Commission  instituted  a  rulemaking 
proceeding  to  consider  establishing  a 
rule  to  be  added  in  Part  1041  of 
construction  permitting  regular-route 
carriers  of  property  to  serve  all 
intermediate  points  on  their  regular 
routes. 

(3)  In  Ex  Parte  No.  MC-136,  Direct 
Routes  for  Regular  Route  Movements, 
45  FR  19280  (March  25. 1980),  the 
Commission  proposed  adopting  a  rule  to 
be  added  in  Part  1041  of  construction 
which  would  permit  regular-route 
carriers  of  property  to  operate  vehicles 
over  the  most  direct  routes  between 
terminal  points  in  their  system. 

(4)  In  Ex  Parte  No.  MC-139,  Removal 
of  Mechanical  Refrigeration 
Restrictions.  45  FR  25419  (April  15, 
1980],  the  Commission  instituted  a 
rulemaking  proceeding  to  consider 
adoption  of  a  rule  to  be  added  as 
Section  1041.25  which  would  delete  from 
all  existing  certificates  and  permits 
restrictions  Umiting  transportation 
services  to  that  provided  in  "vehicles 
equipped  with  mechanical 
refrigeration." 

Section  6  of  the  new  Act  added  a  new 
subsection  (h)  to  49  U.S.C.  10922  which, 
as  pertinent,  provides  as  follows: 

(h)(1)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  subsection,  the  i 
Commission  shall —  ' 

(A)  eliminate  gateway  restrictions  and 
circuitous  route  limitations  imposed  upon 
motor  carriers  of  property;  and 

(B)  implement,  by  regulation,  procedures  to 
process  expeditiously  applications  of 
individual  motor  carriers  of  property  seeking 
removal  of  operating  restrictions  in  order  to^ 

(i)  reasonably  broaden  the  categories  of 
property  authorized  by  the  carrier's 
certificate  or  permit; 

(ii)  authorize  transportation  or  service  to 
intermediate  points  on  the  carrier's  routes; 

(iii)  provide  round-trip  authority  where 
only  one-way  authority  exists: 

(iv)  eliminate  unreasonable  or  excessively 
narrow  territorial  limitations;  or 

(v)  eliminate  any  other  unreasonable 
restriction  that  the  Commission  deems  to  be 
wasteful  of  fuel,  inefficient,  or  contrary  to  the 
public  interest. 

The  Commission  has  instituted  two 
rulemaking  proceedings  to  implement 
Section  6  of  the  new  legislation.  TTie 
Commission  has  proposed  rules  in  Ex 
Parte  No.  MC-142,  Elimination  of 
Gateway  Restrictions  and  Circuitous 
Route  Limitations,  served  and  published 
in  the  Federal  Register  on  September  16, 
1980,  which  would  allow  a  property 


carrier  which  can  lawfully  provide 
through  service  by  joining  together 
separate  grants  of  operating  authority  to 
perform  that  service  over  any  available 
route.  That  proceeding  will  fulfill  our 
mandate  in  49  U.S.C.  10922(h)(1)(A),  and 
will  preempt  the  concept  under 
consideration  in  Ex  Parte  No.  MC-136, 
Direct  Routes  for  Regular  Route 
Movements.  In  the  second  proceeding, 
the  Commission  has  proposed  rules  in 
Ex  Parte  No.  MC-142  (Sub-No.  1), 
Removal  of  Restrictions  from 
Authorities  of  Motor  Carriers  of 
Property,  which  would  establish 
expedited  procedures  for  the  filing  of 
applications  to  eliminate  restrictions  or 
to  broaden  unduly  narrow 
authorizations  as  required  by  49  V-S.C. 
10922(h)(1)(B).  This  proceeding  preempts 
the  proposals  under  consideration  in  Ex 
Parte  No.  MC-131,  Special  Limited 
Authority;  Ex  Parte  No.  MC-132. 
Intermediate  Point  Restrictions;  and  Ex 
Parte  No.  MC-139,  Removal  of 
Mechanical  Refrigeration  Restrictions. 

We  will  consider  the  records  in  the 
proceedings  which  are  being 
discontinued  to  be  part  of  the  record  in 
Ex  Parte  No.  MC-142  and  Ex  Parte  No. 
MC-142  (Sub-No.  1),  and  will  use  them 
in  developing  final  regulations. 

We  appreciate  the  time  and  effort 
spent  by  the  numerous  parties  which 
have  submitted  comments  in  the  four 
discontinued  rulemaking  proceedings. 
We  encourage  those  parties  to 
participate  fiirther  in  the  two 
implementation  rulemaking  proceedings. 

Accordingly,  the  rulemakings  to  add 
Part  1136,  and  3  sections  to  Part  1041  are 
discontinued. 

(49  U.S.C.  10321) 

Decided:  August  8, 1980. 

By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum.  Alexis,  and 
Gilliam. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc.  80-:B896  Filed  9-16-80;  8:45  ani| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Privacy  Act  of  1974;  Amendment  to 
Systems  of  Records 

agency:  action. 

action:  Amendment  to  annual 

publication  of  Systems  of  Records. 

SUMMARY:  The  purpose  of  this  notice  is 
to  amend  ACTION'S  systems  of  records 
to  reflect  the  nondisclosure  of  data 
submitted  in  confidence  to  the  agency 
which  might  reveal  the  identity  of  a 
confidential  source. 
COMMENTS:  Written  comments  must  be 
received  in  the  contact  office  listed 
below  no  later  than  October  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Lancaster,  Jr.,  Assistant 
Director  for  Administration  and 
Finance,  ACTION,  806  Connecticut 
Avenue,  N.W.,  Room  M-200, 
Washington,  D.C.  20525.  Phone  number 
202-254-3172. 
SUPPLEMENTARY  INFORMATION:  Section 

(k)(5)  of  the  Privacy  Act  provides  that 
information  contained  in  a  Privacy  Act 
systems  of  records  may  be  exempt  from 
disclosure  if  its  release  would  reveal  the 
identity  of  an  individual  who  furnished 
information  to  the  government  with  a 
promise  of  confidentiality. 

On  October  5, 1977.  ACTION 
published  a  final  adoption  notice, 
implementing  Privacy  Act  regulations,  in 
the  Federal  Register,  Volume  42, 
beginning  at  page  54287.  Section  1224.1- 
14  Specific  Exemptions,  paragraph  (d) 
states  that .  .  .  "Investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility  or 
qualification  for  service  as  an  employee 
or  volunteer  or  for  the  obtaining  of  a 
Federal  contract  or  for  access  to 
classified  information:  provided, 
however,  that  such  materials  shall  be 
disclosed  to  the  extent  possible  without 
revealing  the  identity  of  a  source  who 
furnished  information  to  the  government 
under  an  express  promise  of  the 


confidentiality  of  his  identity  or,  prior  to 
the  effective  date  of  the  Privacy  Act  of 
1974,  under  an  implied  promise  of  such 
confidentiality  of  identity." 

ACTION'S  first  and  subsequent 
notices  of  the  agency's  Privacy  Act 
systems  of  records  did  not  include  a 
statement  regarding  the  exemption  of 
disclosure  of  material  that  could  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  agency  under  a 
promise  or  implied  promise  of 
confidentiality. 

This  notice  amends  ACTION'S  Annual 
Publication  of  Systems  of  Records 
published  in  the  Federal  Register, 
Volume  44,  on  September  26, 1979, 
beginning  at  page  55490.  Under  the 
heading  of  "Statement  of  General 
Routine  Uses"  the  section  regarding  the 
"Exemption  of  Disclosure"  is  amended 
by  adding  the  following  paragraph: 

— Nondislosure  of  information 
furnished  to  the  agency  with  a  promise 
or  implied  promise  of  confidentiality — 
Certain  systems  of  records  maintained 
by  the  Agency  contain  information 
fiimished  with  a  promise  or  implied 
promise  of  confidentiality  as  to  the 
individual's  identity.  Such  information  is 
exempted  as  authorized  by  5  U.S.C. 
552a(k)(5).  The  information  is 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualification  for 
service  as  an  employee  or  volunteer  or 
for  the  obtaining  of  a  Federal  contract  or 
for  access  to  classified  information. 
Such  material  shall  be  disclosed  to  the 
extent  possible  without  revealing  the 
identity  of  a  source  who  furnished 
information  to  the  government  under  an 
express  promise  of  confidentiality  of 
identity  or,  prior  to  the  effective  date  of 
the  Privacy  Act  of  1974,  under  an 
implied  promise  of  such  confidentiality 
of  identity. 

The  following  systems  may  contain 
information  furnished  with  a  promise  or 
implied  promise  of  confidentiality: 

ACTION  Staff  Applicant  and 
Employee  Records 

ACTION  Volunteer  Applicant  and 
Service  Records. 

Domestic  and  International  Volunteer 
Security  Files 
ACTION  Talent  Bank 
Discrimination  Complaint  File 
Domestic  Volunteer  Appeal  File 
Personal  Service  Contracts  Records 
Legal  Files  Staff  and  Applicants 
Contractors  and  Consultants  Records 
File 


This  notice  is  issued  in  Washington,  D.C 
on  September  12. 1980. 
Robert  S.  Currie, 

Executive  Officer. 

|FK  Doc  aO-Z87(B  Filed  9-16-80. 8:45  amj 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Jazz  Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Piiblic 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Jazz  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
September  29  through  October  1, 1980 
from  9:00  a.m.— 5:30  p.m.  in  Room  1422 
Columbia  Plaza  Office  Complex  2401  E 
Street.  N.W.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  29, 1980  from 
9:00  a.m. — 5:30  p.m^  and  on  September 
30, 1980  from  9:00  ajn. — 1:00  p jn.  for  the 
discussion  of  Policy  and  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  September  30, 1980  from  IKX) 
p.m. — 5:30  p.m.  and  on  October  1, 1980 
from  9.-00  a.m. — 5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title,  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  80-28855  Filed  »-l&-80:  8:45  am] 
BtLUNG  COOE  7S37-01-M 
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CIVIL  AERONAUTICS  BOARD 
(Docket  34141] 


Application  of  Trans-Panama,  S.A.; 
Amended  Notice  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  October  7, 
1980  (45  FR  55250,  August  19, 1980)  is 
hereby  postponed  to  October  14, 1980  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B,  Universal  Building 
North,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C 

Dated  at  Washington,  D.C.  September  12, 
1980. 

Elias  C.  Rodriguez, 
Administrative  Law  Judge. 

|FR  Doc.  80-28726  Filed  9-16-80:  8:45  ami 
BILLING  CODE  USO-OI-M 


[Docket  37937] 


United  States-London  Case  (1981); 
Oral  Argument  I 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Tuesday,  October  7, 
1980,  at  10:00  a.m,  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC. 

Each  party  which  wishes  to      ' 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Friday,  September  26, 1980, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington.  D.C.  September  11, 
1980. 

Phyllis  T.  Kaylof, 

Secretary. 

|FR  Doc  80-28725  Tied  9-16-80: 8:45  ami 
BILLING  CODE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS, 

Alaska  Advisory  Committee; 
Rescheduled  Meeting 

I 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  news  conference  scheduled  to  be 
held  at  10:00  a.m.,  on  September  22, 
1980.  at  the  Federal  Building.  709  W.  9th 
Street,  Room  949,  Juneau,  Alaska  (FR 
Doc.  80-27027  on  page  58637)  has  been 
changed. 

The  meeting  now  will  begin  at  12:00 
p.m.,  and  will  end  at  1:30  p.m. 


Dated  at  Washington,  D.C,  September  12, 
1980. 
Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

|FR  Ooc.  S0-28en  Filed  9-18-80:  8:45  am| 
BILLING  COOE  USS-OI-M 

Indiana  Advisory  Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1:30  p.m..  and  will  end  at  4:00 
p.m.,  on  October  14, 1980,  at  Prisoner 
and  Community  Together,  Inc.,  901 
Washington  Street,  Michigan  City. 
Indiana  46360.  The  purpose  of  the 
meeting  is  for  The  Housing 
Subconmiittee  to  review  the  proposed 
Housing  Study  Draft  on  Muncie,  Terre 
Haute  and  Lake  &  Porter  County, 
Indiana,  and  to  discuss  new  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Harriette  B.  Cohn,  501 
State  Office  Building,  Indianapolis, 
Indiana  46204,  (317)  633-6723,  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604,  (312)  353-7479, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  12, 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-28893  Filed  9-16-80:  8:45  am) 
BILUNG  COOE  633S-01-M 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pm  and  will  end  at 
9:00  pm,  on  September  26, 1980,  at 
Duluth  Radison  Hotel,  Explorer  Room, 
505  W.  Superior,  Duluth,  Minnesota 
55802. 

The  purpose  of  this  meeting  is  to 
discuss  Duluth  desegregation  problems, 
and  review  of  the  first  draft  of  the  Twin 
Cities  police  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Lupe  Lopez,  509 
Sibley,  St.  Paul,  MN  55101,  612/227-8954. 
or  the  Midwestern  Regional  Office,  230 
Dearborn  St.,  32nd  Floor,  Chicago, 
Illinois  60604,  312/353-7479. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  12, 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-28701  Filed  9-16-80;  8:45  am] 
BILLING  COOE  6335-01-M 


New  York  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regidations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  New  York 
Advisory  Committee  of  the  Commission 
originally  scheduled  to  be  held  at  the 
Old  Mill  Inn,  38-45  Veterans  Memorial 
Highway,  Hauppauge.  Long  Island,  New 
York,  on  September  26, 1980  (FR  Doc. 
80-25774  on  page  56378)  has  been 
changed. 

The  meeting  now  will  be  held  at 
Suffolk  County  Executive  Office,  H.  Lee 
Dennison  Building.  Veterans  Memorial 
Highway,  Hauppauge,  Long  Island,  New 
York. 

Dated  at  Washington,  D.C,  September  12, 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-28692  Filed  9-16-80;  8:45  am] 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Asphalt  Roofing  Shingles  From 
Canada;  Initiation  of  Antidumping 
Investigation 

agency:  United  States  Department  of 

Commerce. 

action:  Initiation  of  antidumping 

investigation. 

summary:  This  notice  is  to  advise  the 
public  that,  on  the  basis  of  a  petition 
filed  in  proper  form,  the  Department  of 
Commerce  is  initiating  an  antidumping 
investigation  to  determine  whether 
asphalt  roofing  shingles  from  Canada 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  Sales  at  less  than  fair 
value  generally  occur  when  the  prices  of 
the  merchandise  sold  for  exportation  to 
the  United  States  are  either  less  than  the 
prices  of  such  or  similar  merchandise 
sold  for  consumption  in  the 
manufacturer's  or  exporter's  home 
market  or  to  countries  other  than  the 
United  States,  or  less  than  the 
constructed  value.  The  Department  of 
Commerce  is  notifying  the  International 
Trade  Commission  of  this  action  so  that 
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the  Commission  may  make  a 
determination  no  later  than  October  6, 
1980,  whether  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  of  this  merchandise. 
EFFECTIVE  date:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roland  L.  MacDonald,  Jr.,  Program 
Analyst,  Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
(202)  377-4087. 

SUPPLEMENTARY  INFORMATION:  On 
August  21, 1980,  the  Department  of 
Commerce  (Department)  received  a 
petition  that  complies  with  the 
requirements  of  §  §  353.36  and  353.37  of 
the  Commerce  Regulations  (19  CFR 
353.36  and  353.37).  The  petition  was  filed 
by  counsel  to  the  Asphalt  Roofing 
Manufacturers  Association  on  behalf  of 
nineteen  companies  producing  asphalt 
roofing  shingles  for  sale  in  the  northern 
region  of  the  United  States.  The  petition 
alleges  that  asphalt  roofing  shingles 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (93  Stat.  162. 19 
U.S.C.  1673)  ("the  Act")  and  that  these 
sales  cause  and/or  threaten  to  cause 
material  injury  to  the  U.S.  industry. 
Also,  petition  alleged  home  market  sale 
at  less  than  cost  of  production  within 
the  meaning  of  section  773(b)  of  the  Act 
(93  Stat.  183, 19  U.S.C.  1677(b)). 
Subsequendy,  petitioner  withdrew  the 
cost  of  production  allegation.  The 
merchandise  covered  by  this 
investigation  is  certain  asphalt  roofing 
shingles,  provided  for  in  items  256.90 
and  523.91  of  the  Tariff  Schedules  of  the 
United  States. 

The  petition  includes  sufficient 
evidence  supporting  both  the  allegations 
of  material  injury  and  of  sales  at  less 
than  fair  value  on  the  basis  of 
comparisons  between  prices  during  the 
first  and  second  quarter  of  1980  in  the 
home  market  and  in  the  U.S.  market. 

The  petition  indicates  increased 
volumes  of  aggregate  imports  and 
demonstrates  either  actual  or  potential 
decline  in  output,  sales,  market  share, 
profits,  productivity,  and  return  on 
investments  on  the  part  of  the  U.S. 
industry. 

In  accordance  with  section  732(c)  of 
the  Act  (93  Stat.  162. 19  U.S.C.  1673a(c)). 
I  hereby  determine  that  the  Department 
will  initiate  an  investigation  to 
determine  whether  imports  of  asphalt 
roofing  shingles  from  Canada  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value. 

Pursuant  to  section  732(d)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673a(d))  the 


Department  is  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  providing  it  with  a  copy  of  the 
information  on  which  I  based  this 
determination  to  initiate  an 
investigation.  The  International  Trade 
Administration  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  It  will  also 
make  available  all  privileged  and 
confidential  information  in  its  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Pursuant  to  section  733(a)  of  the  Act 
(93  Stat.  163, 19  U.S.C.  1673b(a)),  the  ITC 
will  determine,  no  later  than  October  6, 
1980,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  of  asphalt  roofing 
shingles  from  Canada.  If  that 
determination  is  negative,  this 
investigation  will  be  deemed  terminated, 
and  the  International  Trade 
Administration  will  publish  no  further 
notice.  Otherwise,  the  investigation  will 
continue. 

Section  733(b)  of  the  Act  (93  Stat.  163, 
19  U.S.C.  1673b(b))  requires  that, 
normally  no  later  than  160  days  after  the 
date  on  which  the  petition  was  filed,  the 
International  Trade  Administration 
make  a  preliminary  determination 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  merchandise 
which  is  the  subject  of  this  investigation 
is  being,  or  Hkely  to  be,  sold  at  less  than 
fair  value.  Therefore,  unless  the 
investigation  is  terminated  or  extended, 
the  Intemationad  Trade  Administration 
will  make  a  preliminary  determination 
not  later  than  January  28, 1981. 

(Sec.  732  of  the  Act  (93  Stat.  162, 19  U.S.C 

1673a)  and  353.37(b)  of  the  Commerce 

Regulations  (19  CFR  353.37(b),  45  FR  8199) 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  11, 1980. 

|FR  Doc  80-28622  Filed  9-16-80;  8:45  am\ 
BILLING  CODE  3510-25-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  or  Mexico  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 


and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  review  status 
reports  on  development  of  fishery 
management  plans;  consider  foreign 
fishing  applications,  if  any;  and  conduct 
other  fishery  management  business. 
DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
October  8,  and  Thursday,  October  9, 
1980,  at  8  a.m.  On  October  8,  the  meeting 
will  adjourn  at  5  p.m.,  and  on  October  9, 
adjourn  at  12  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Bay  Point  Resort,  Panama  City, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT 
Gulf  of  Mexico  Fishery  Management 
Coimcil.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boidevard,  Tampa, 
Florida  33609,  Telephone:  (813)  338-2815. 

Dated:  September  11. 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-28757  Filed  9-16-80:  a«  am) 
BILUNG  CODE  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Put>licatlon  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  GNMA-CD, 
GNMA-<:dr,  U.S.  Treasury  Notes  and 
U.S.  Treasury  Bonds  Futures 
Contracts  of  the  Chicago  Board  of 
Trade 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act")  7  U.S.C.  7a(12)  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405,  §  12.  92  Stat. 
871  (1978).  has  determined  that  the 
proposed  amendments  to  regulations 
1736.01, 1836.01,  2036.01,  and  2236.01  of 
the  Chicago  Board  of  Trade  concerning 
deliverable  grade,  are  of  major 
economic  significance.  These 
amendments  could  affect  the  value  of 
outstanding  contracts.  The  proposed 
amendments  authorize  the  Financial 
Instruments  Committee,  with  the 
approval  of  the  Board,  to  exclude  any 
new  issue  or  to  further  limit  outstanding 
issues  from  deliverable  status  for  the 
U.S.  Treasury  Notes  and  U.S.  Treasury 
Bonds  contracts  and,  to  exclude  GNMA 
securities  which  do  not  conform  to  the 
standards  of  .the  particular  contract  or 
the  market  characteristics  for  GNMA 
securities  which  are  otherwise  of 
deliverable  grade  for  the  GNMA-CD 
and  GNMA-CDR  contracts. 

The  amendments  to  regulations 
1736.01, 1836.01,  2036.01.  and  2236.01 
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concerning  acceptable  deliverable  grade 
for  the  GNMA-CD,  GNMA-CDR,  U.S. 
Treasury  Notes  and  U.S.  Treasury  Bonds 
contracts  are  printed  below  showing 
deletions  in  brackets  and  additions 
italicized: 

1736.01 — Standards — ^The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  Mortgage  Backed 
Certificates  guaranteed  for  the  timely 
payment  of  principal  and  interest  by  the 
Government  National  Mortgage  Association 
as  described  in  the  standard  prospectus  form 
HlJD-t717  3/73.  commonly  known  as 
Modified  Pass-Through  certificates  and 
bearing  a  stated  interest  rate  of  8%. 
Deliveries  at  their  option,  may  deliver  CNMA 
with  stated  interest  rate  other  than  8%, 
provided  that  the  GNMA  delivered  bear  the 
same  yield  as  the  8%  GNMA  when  calculated 
at  par  and  under  the  assumption  of  a  30  year 
mortgage  with  a  12  year  life.  Calculations  on 
such  deliveries  shall  be  made  as  follows:  The 
price  at  which  the  delivered  GNMA  yields 
the  same  as  an  8%  GNMA  priced  at  par  is 
found  from  yield  tables.  If  the  price  falls 
between  two  quoted  prices,  the  price  should 
be  interpolated  hnearly.  The  price  arrived  at 
is  used  as  the  denominator  and  100  as  the 
numerator  of  a  ratio  between  the  amount  of 
GNMA  to  be  delivered  and  the  amount  of  8% 
CNMA  which  should  be  delivered.  Yields  for 
any  GNMA  shall  be  determined  in 
accordance  with  the  yield  tables  provided  in 
the  standard  prospectus  form  HUb-1717  3/73 
and  prepared  by  the  Financial  Publishing  Co. 
of  Boston,  Mass.  In  addition,  the  Financial 
Instruments  Committee,  with  the  approval  of 
the  Board,  shall  have  the  right  to  exclude  any 
CNMA  securities  which  do  not  conform  to 
the  standards  of  this  chapter,  or  the  market 
characteristics  for  CNMA  securities  which 
are  otherwise  of  deliverable  grade. 

For  example.  8*8  at  par  yield  7.96%.  When 
9's  are  priced  at  107^,  they  yield  7.94%. 
When  9"8  are  priced  at  107i),  they  yield  8.00%. 
Therefore,  interpolating  linearly,  9*8  will  yield 
7.96%  at  107.333. 100  107.333  =  .931677. 
Therefore,  you  can  deliver 
SlOO.OOOX. 931677  =  $93,167.70  of  GNMA  9*8  in 
fulfillment  of  a  futures  contract.  The 
following  table  may  be  helpful:         I 

Calculation  Tabic 


Amouni 

•quvaleni  to 

$100,000 

Ginnie  Ms:  interest  rate  percent 

principal 

balance  of 

Ginnia  Mae 

8t 

6.50 :_. 

....     $112,123.30 

700 „ 

107.816.70 

7J2S _    

105  820  10 

750                                      

....       103,806.20 

775 „ __.     „.      

101  867  50 

e  00 

100  000  00 

8.25 

98  219  80 

8  50 

96.501.80 

9  00 

93  167  70 

1336.01— Standards— The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  long  term  U.S. 
Treasury  bonds  which  if  callable  are  not 
callable  for  at  least  15  years  or  not  callable 
have  a  maturity  of  at  least  15  years.  All 


bonds  delivered  against  a  contract  must  be  of 
the  same  issue. 

For  settlement,  the  time  to  maturity  (time  to 
call  if  callable]  of  a  given  issue  is  calculated 
in  complete  three  month  increments  (i.e.  15 
years  and  5  months  =  15  years  and  1  quarter] 
from  the  first  day  of  the  delivery  month.  The 
price  at  which  a  bond  with  this  time  to 
maturity  (time  to  call  if  callable)  and  with  the 
same  coupon  rate  as  this  issue  will  yield  8% 
according  to  bond  tables  prepared  by  the 
Financial  Publishing  Co.  of  Boston,  Mass.,  is 
multiplied  time's  the  settlement  price  to  arrive 
at  the  amount  which  the  short  invoices  the 
long. 

Interest  accrued  on  the  bonds  shall  be 
charged  to  the  long  by  the  short  in 
accordance  with  Department  of  Treasury 
Circular  300,  Subpart  P. 

New  issues  of  long  term  U.S.  Treasury 
bonds  which  satisfy  the  standards  in  this 
regulation  shall  be  added  to  the  deliverable 
grade  as  they  are  issued.  /;;  addition,  the 
Financial  Instruments  Committee  [or]  with 
the  approval  of  the  Board,  shall  have  the  right 
to  exclude  any  new  issue  from  deliverable 
status  or  to  further  Umit  outstanding  issues 
from  deliverable  status. 

2036.01-Standard8 — (a)  The  contract  grade 
for  delivery  on  futiires  contracts  made  under 
these  regulations  shall  be  single-family 
Mortgage-Back  Certificates  guaranteed  for 
the  timely  payment  of  principal  and  interest 
by  the  Government  National  Mortgage 
Association  as  described  in  the  standard 
prospectus  form  HUD-1717,  commonly 
known  as  Modified  Pass-Through  certificates 
(GNMA].  Deliveries  shall  be  priced  on  the 
basis  of  a  designated  coupon.  Initially,  the 
stated  designated  interest  rate  for  all  months 
shall  be  8%.  This  rate  may  be  changed  at  the 
discretion  of  the  Board,  should  market 
conditions  warrant.  In  addition,  the  Financial 
Instruments  Committee  with  the  approval  of 
Board,  shall  have  the  right  to  exclude  any 
CNMA  securities  which  do  not  conform  to 
the  standards  of  this  Chapter,  or  the  market 
characteristics  for  CNMA  securities  which 
are  otherwise  ofdeliverable  grade. 

(b)  Coupons  which  may  be  delivered 
against  a  futures  contract  in  a  given  delivery 
month  shall  be  designated  as  follows: 

(1]  Any  coupon  at  or  below  the  current 
production  rate  is  deliverable.  If  the  current 
production  rate  is  lower  than  the  previous 
production  rate,  then  the  previous  production 
rate  is  also  deliverable  through  the  next  three 
months  following  the  month  in  which  the 
production  rate  was  lowered. 

(2)  The  above  is  subject  to  the  provision 
that  no  substitution  of  coupon  is  made  for 
any  delivery  date  until  forty-five  (45)  days 
have  transpired  after  the  effective  date  of  the 
rate  change.  That  is,  if  the  current  production 
rate  is  changed,  certificates  bearing  the  new 
coupon  rate  are  not  deliverable  on  the  Board 
of  Trade  futures  contract  until  45  days  after 
the  new  coupon  rate  is  in  effect.  The  one 
exception  to  this  rule  will  be  the  delivery  of  a 
new  issue  dated  and  issued  after  the  date  of 
record  of  the  rate  change  and  bearing  the 
new  rate. 

(c)  GNMAs  delivered  shall  be  adjusted  as 
to  price  to  provide  for  firm  yield  maintenance 
on  the  basis  of  the  Exchange  designated 
coupon  interest  rate  when  calculated  at  the 


settlement  price  on  the  last  day  of  trading 
under  the  assumption  of  a  30-year  mortgage 
prepaid  in  12  years. 

(Calculations  on  such  deliveries  shall  be 
made  as  follows: 

The  price  at  which  the  delivered  GNMA 
yields  the  same  as  an  8%  GNMA  is  found  in 
standard  net  yield  tables  for  GNMA 
mortgage-backed  securities  as  published  by 
the  Financial  Publishing  Company  of  Boston, 
Mass.  If  the  yield  and  price  fall  between  two 
quoted  prices  (i.e.,  and  increment  less  than  1/ 
32nd).  the  price  should  be  interpolated 
linearly.] 

2236.01 — Standards — ^The  contract  grade 
for  delivery  on  futures  contracts  made  under 
these  regulations  shall  be  U.S.  notes  and  non- 
callable  U.S.  bonds  which  have  an  actual 
maturity  of  not  less  than  four  years  and  not 
more  than  six  years.  All  notes  or  bonds 
delivered  against  a  contract  must  be  of  the 
same  issue.  For  settlement,  the  time  to 
maturity  of  a  given  issue  is  calculated  in 
complete  three  month  increments  (i.e.  4  years 
and  5  months  is  taken  to  be  4  years  and  1 
quarter)  from  the  first  day  of  the  dehvery 
month.  The  price  at  which  a  note  or  bond 
with  this  time  to  maturity  and  with  the  same 
coupon  rate  as  this  issue  will  yield  6%, 
according  to  bond  tables  prepared  by  the 
Financial  Publishing  Co.  of  Boston,  Mas.,  is 
multiplied  by  the  settlement  price  to  arrive  at 
the  amount  which  the  short  invoices  the  long. 

Interest  accrued  on  the  notes  shall  be 
charged  to  the  long  by  the  short  in 
accordance  with  Department  of  the  Treasury 
Circular  300,  Subpart  P. 

New  issues  of  U.S.  Treasury  Notes  and 
Bonds  which  satisfy  the  standards  in  this 
regulation  shall  be  added  to  the  deliverable 
grade  as  they  are  issued.  In  addition,  the 
Financial  Instruments  Committee  [or]  with 
the  approval  of  ihe  Board,  shall  have  the  right 
to  exclude  any  new  issue  from  deliverable 
status  or  to  further  limit  outstanding  issues 
from  deUverable  status. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  regulations  should  send  comments 
by  October  17, 1980  to  Ms.  Jane  K. 
Stuckey,  Secretariat,  Commodity 
Futures  Commission,  2033  K  Street  NW, 
Washington,  D.C.  on  September  11, 1980. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc.  80-28634  Filed  9-16-«>:  8:  45  am) 
BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

Scientific  Advisory  Board;  IMeeting 

September  4, 1980. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Fall  General  Meeting  on 
October  7  and  8, 1980  at  the  Institute  for 
Defense  Analyses,  400  Army-Navy 
Drive,  Arlington,  Virginia.  The  purpose 
of  the  meeting  will  be  to  receive 
classified  briefings  and  hold  classified 
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discussions  on  the  results  of  the  Board's 
two  sununer  studies  on  The  Air  Force  in 
Space  and  The  Long  Range  Combat 
Aircraft  and  to  receive  classified 
briefings  on  tactical  munitions. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Title  5.  U.S.C. 
552b(c)  specifically  subparagraph  (1) 
thereof. 

For  further  information  contact  the 
SAB  Secretariat  at  697-4811. 
Carol  M.  Rose, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  80-28853  Hied  9-18-80:  8:45  am| 
BILUNG  CODE  3910-01-M 


Corps  of  Engineers,  Department  of  ttie 
Army 

intent  To  Prepare  Tfiree  Draft 
Supplements  to  Final  Environmental 
Impact  Statement,  Flood  Control, 
Minnesota  River,  Minn.,  Mankato-Nortti 
Mankato-Le  Hllller;  Proposed 
Alteration  or  Relocation  of  Bridges 
and  Highway  Approaches. 

agency:  St.  Paul  District,  U.S.  Army 
Corps  of  Engineers. 

action:  Revision  of  availability  date  for 
the  three  draft  supplements  to  the  final 
environmental  impact  statement  (FEIS). 

summary:  The  following  revision 
applies  to  the  Notices  of  Intent 
published  in  the  Wednesday.  January 
30, 1980  (Vol.  45,  No.  21,  pp.  6828-6830), 
and  the  Wednesday.  June  4. 1980  {Vol. 
45,  No.  109,  p.  37717),  issues  of  the 
Federal  RegisteR 

"We  estimate  that  the  three  Draft 
Supplements  to  the  FEIS  will  be 
available  to  the  public  by  the  first 
quarter  of  Fiscal  Year  1981  (October 
through  December  1980)." 

Dated:  September  5. 1980. 
William  W.  Badger, 

Colonel,  Corps  of  Engineers  District  Engineer. 

|FR  Doc  80-28854  Filed  9-16-80:  8:45  amj 
BILLING  CODE  371»-CY-M 


DEPARTMENT  OF  EDUCATION 

Asbestos  Hazards  School  Safety  Task 
Force;  Meeting 

agency:  The  Asbestos  Hazards  School 
Safety  Task  Force. 
action:  Notice  of  Meeting. 

summary:  The  Acting  Deputy  Assistant 
Secretary,  Office  of  Educational  Support 
announces  a  meeting  and  proposed 
agenda  of  the  Asbestos  Hazards  School 
Safety  Task  Force.  Notice  of  this 
meeting  is  required  by  the  Federal 
Advisory  Committee  Act.  This  notice 


also  describes  the  functions  of  the  task 

force. 

date:  The  meeting  will  be  held  on 

September  29, 1980;  10:00  a.m.  -  4:00  p.m. 

ADDRESS:  Federal  Office  Building  #6, 
400  Maryland  Avenue,  S.W.,  Room  2189, 
Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  Herman  R.  Goldberg,  Acting  Deputy 
Assistant  Secretary,  Office  of 
Educational  Support,  Room  2079,  FOB-6. 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  (202)  245-8094. 
SUPPLEMENTARY  INFORMATION: 

The  Asbestos  Hazards  School  Safety 
Task  Force  was  established  under 
Section  3  of  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  Pub. 
L.  96-270.  (20  U.S.C.  3604,  3605).  The  task 
force  was  established  to  compile 
medical,  scientific,  and  technical 
information  on  health  and  safety 
hazards  associated  with  friable 
materials  emitting  asbestos  fibers;  to 
compile  information  the  means  of 
identifying,  sampling  and  testing 
materials  suspected  of  emitting  asbestos 
fibers;  to  distribute  compiled 
information  to  State  and  local  education 
agencies;  to  review  applications  for 
greints  and  loans  to  assist  in  identifying 
and  eliminating  imminent  hazards 
associated  with  friable  asbestos 
building  materials  in  school  buildings 
and  to  make  recommendations  to  the 
Secretary  on  these  applications;  and  to 
review  guidelines  established  by  the 
Environmental  Protection  Agency  and 
the  Department  of  Education  to 
implement  this  Act. 

The  meeting  of  the  task  force  is  open 
to  the  public.  The  meeting  will  be  held 
from  10:00  a.m.  to  4:00  p.m.  on  Thursday, 
September  29. 1980.  The  proposed 
agenda  includes: 

1.  A  review  of  Pub.  L.  96-270. 

2.  A  review  of  the  notice  of  proposed 
rulemaking. 

3.  The  basic  responsibilities  of  the 
task  force. 

4.  A  discussion  on  ways  to  accomplish 
these  responsibilities. 

Records  will  be  kept  of  all  task  force 
proceedings,  and  will  be  available  for 
public  inspection  in  the  Office  of 
Educational  Support,  Room  2079,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  week  days  except 
Federal  holidays. 

The  Task  Force  is  required  by  statute 
to  meet  within  30  days  of  appointment, 
which  was  September  8.  Because  the 
only  meeting  date  which  is  compatible 
to  the  schedules  of  all  task  force 
members  is  September  29, 1980,  this 
notice  does  not  meet  the  requirement 


that  the  public  receive  15  days  advance 
notification. 

Dated:  September  11, 1980. 
Herman  R.  Goldberg, 

Acting  Deputy  Assistant  Secretary. 

|FR  Doc.  80-26601  Filed  9-16-80:  MS  am] 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 


\ 


Delay  in  Final  Issuance  of  Energy 
Financial  Assistance  Solicitations 

agency:  Department  of  Energy. 
action:  Notice. 

The  Department  of  Energy  has 
released  two  Draft  solicitations  for 
public  comment  as  part  of  the  interim 
Synthetics  Fuels  Program.  (See  45  FR 
57756,  Friday,  August  29. 1980.) 

Based  on  public  comment  indicating  a 
need  for  further  study  and  a  longer 
comment  period  on  the  Draft 
solicitations,  the  Department  will  delay 
issuance  until  later  in  September.  DOE 
will  continue  to  accept  comments  on  the 
DrafU  until  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Resource 
Applications,  Room  3500,  Mail  Station 
3344, 12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461,  Attention: 
Alternative  Fuels  Task  Force  Office, 
(202)  633-8365. 

Issued  at  Washington,  DC.  on  Friday. 
September  12, 1980. 
Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applications. 

|FR  Doc  80-28870  Filed  9-16-60:  8:45  ami 
BHXING  CODE  64S0-01-M 


Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International 
Energy  Program;  Revised  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272),  this 
revised  notice  is  hereby  provided  that  a 
meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  (IBA)  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  September  17  and  18, 1980,  at 
the  offices  of  the  lEA,  2  rue  Andre 
Pascal,  Paris,  France,  beginning  at  9:30 
AM  on  September  17th.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  Subcommittee  A  at  a 
meeting  of  an  lEA  Standing  Croup  on 
Emergency  Questions  (SEQ)  ad  hoc 
group  on  SEQ/Standing  Group  on  the 
Oil  Market  (SOM)  Data  Requirements, 
which  is  being  held  at  Paris  on  those 
dates. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  ad  hoc  group.  It  is 
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expected  that  the  following  subjects 
pertaining  to  SEQ  data  requirements 
will  be  jdiscussed  (the  group  is  to 
formulate  recommendations  where 
possible): 

1.  Current  information  requirements  of 
the  SEQ  including  the  usefulness  of 
Questionnaire  B  submissions  without 
company  detail,  notably  in  the  context 
of  import  monitoring  and  the 
identification  of  emerging  supply 
problems  of  individual  countries. 

2.  The  statistical  treatment  of 
petrochemical  naphtha  and  other 
petrochemical  feedstocks. 

3.  Experience  with  the  new 
Questionnaire  B  and  Quarterly  Oil 
Statistics  (QOS)  reporting  instructions 
notably  with  respect  to  the  more 
-detailed  reporting  of  stocks. 

4.  Experience  with  the  monthly  system 
of  reporting  in  the  QOS  format, 

5.  Review  of  the  timeliness,  accuracy 
and  usefulness  of  data  collected  on 
consumer  stocks  and  stocks  at  sea. 

6.  Statistical  treatment  of 
hydrocarbons  derived  from  tar  sands, 
coal,  upgrading  with  hydrogen  benzole, 
etc.,  and  other  oil  products  of  non-crude 
oil  origin. 

It  is  expected  that  the  following 
subjects  pertaining  to  SOM  data 
requirements  will  be  discussed  (without 
immediate  recommendations): 

1.  Accuracy  of  crude  oil  import  price 
system. 

2.  Operation  of  the  crude  oil  and 
product  registers. 

3.  The  financial  reporting  system. 

4.  The  crude  cost  and  price  reporting 
systems  including  the  problems  of 
swaps. 

5.  The  usefulness  of  the  QOS  and 
MOS  systems  to  the  SOM,  notably  in  the 
context  of  stock  monitoring. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Pursuant  to  section  252(c)(3)  of  the 
Energy  Policy  and  Conservation  Act,  a 
verbatim  transcripts  of  these  meetings 
will  be  made;  the  transcripts,  with  such 
deletions  as  are  determined  to  be 
necessary  or  appropriate  pursuant  to 
E.0. 12065  (43  FR  28949,  July  3, 1978). 
E.0. 11932  (41  FR  32691,  August  5. 1976) 
and  22  CFR  9a.l-9a.8,  will  be  available 
in  the  Reading  Room  of  the  Department 
of  Energy,  Room  5B-180,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  between 
the  hours  of  8:00  AM  and  4:00  PM 
weekdays,  except  Federal  holidays. 

As  permitted  by  10  CFR  209.34  the 
usuai  7-day  notice  period  has  only 


recently  been  changed  by  the  lEA.  and 
such  shortened  notice  is  hereby 
approved. 

Issued  in  Washington,  D.C,  September  12, 
1980. 

Thomas  C.  Newkiik, 
Deputy  General  Counsel  for  Regulation. 

|FR  Doc.  80-Z8709  Filed  9-16-80;  &4S  am)     i 
BILUNO  COOE  6450-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement; 
United  States  and  Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be    - 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of 
Contract  No.  WC-CA-22  for  the  supply 
of  200  grams  of  depleted  uranium  to 
McMaster  University,  Canada.  The 
material  is  to  be  used  for  scattering 
studies  concerning  the  structure  of 
metallic  and  ceramic  materials. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  12, 1980. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

(FR  Doc.  80-28616  Filed  9-16-80:  8:45  am] 
BILUNG  CODE  6450-01-M 

Proposed  Subsequent  Arrangement 
United  States  and  International  Atomic 
Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA),  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the  sale 
of  approximately  886  milligrams  of 
thorium-232,  886  milligrams  of  uranium- 
238.  and  886  milligrams  of  uranium 
enriched  to  greater  than  93%  in  U-235.  to 
be  used  for  analysis  for  safeguards  and 
bum-up  problems.  The  material  is  to  be 
shipped  to  the  Resident  Representative 
of  die  United  Nations  Development 
Program,  La  Paz.  Bolivia. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  S-lA-107  will  Inot  be  inimical 
to  the  conunon  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  12. 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  80-28817  Filed  9-16-80;  8:4S  am] 
BILUNO  COOE  64S0-01-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regiilatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  August  1980.  The  Consent 
Orders  represent  resolutions  of 
outstanding  comphance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  separately  be 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Lon  W.  Smith.  District  Manager  of 
Enforcement.  U.S.  Department  of 
Energy,  333  Market  St.,  San  Francisco, 
CA  94105;  telephone  number  (415)  764- 
7038. 
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Firm  name  and  address 

Refund 
amount 

Product 

Period  covered 

Recipients  of  refunds 

Lawrence  Oil  Company 

$11,660 

Gaaolirw 

.  August  to  October  1979 

...  Independent  Retailers, 
Consumers. 

Issued  in  San  Francisco,  Calif.,  on  the  9th  day  of  September  1980. 
Lon  W.  Snuth, 

District  Manager,  Office  of  Enforcement,  Western  District  Economic  Regulatory 
Administration. 

[FR  Doc.  80-28710  Filed  9-16-80:  8:45  am] 
BILUNG  CODE  6450-01-H 


Arcone  Oil  Co.,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimounces  action  taken 
to  execute  a  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  action 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  March  27, 1980. 
COMMENTS  by:  October  17, 1980. 
address:  Send  comments  to:  Herbert 
Maletz,  New  York  Audit  Group 
Manager.  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001. 

FOR  FURTHER  INFORMATION  CONTACr. 
Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue,  New  York,  New  York 
10001,  (212)  620-^706. 

SUPPLEMENTARY  INFORMATION:  On 

March  27. 1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Arcone  Oil  Co..  Inc. 
Under  10  CFR  §  205.1991(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

L  The  Consent  Order 

Arcone  Oil  Co..  Inc.  (Arcone),  with  its 
home  offices  located  in  Newark,  New 
Jersey,  is  a  firm  engaged  in  the  resale  of 
No.  2  heating  oil  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Arcone.  the  Office  of 
Enforcement  of  the  ERA.  and  Arcone 
entered  into  a  Consent  Order,  the 


significant  terms  of  which  are  as 
follows: 

1.  During  the  period  November  1, 1973 
through  May  31, 1974  (audit  period), 
Arcone  allegedly  overcharged  its 
reseller  classes  of  purchaser  in  the 
resale  of  No.  2  heating  oil. 

2.  It  is  alleged  that  Arcone  incorrectly 
computed  its  maximum  legal  selling 
price  in  its  sales  of  No.  2  heating  oil  to 
the  classes  of  purchaser  listed  above 
during  the  audit  period.  As  a  result. 
Arcone  charged  prices  in  excess  of 
those  permitted  under  10  CFR  212.93(a) 
and  6  CFR  150.359(c)(1). 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Arcone  that  it 
has  violated  the  Mandatory  Petroleum 
Price  Regulations  nor  a  finding  by  ERA 
that  Arcone  has  violated  such* 
regulations. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice. 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Arcone  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $200,000. 

In  order  to  accomplish  the  refund  of 
overcharges.  Arcone  will  issue,  during 
the  refund  period,  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
Arcone  refimd  amount  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  su^ered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  highter  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  Arcone  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  Arcone 
refund  amounts  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notificaiton  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  this  refund 
amoimt.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  wrritten 
notification  of  a  potential  claim  within 
the  conunent  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Herbert 
Maletz.  New  York  Audit  Group 
Manager.  Northeast  District.  252 
Seventh  Avenue.  New  York.  New  York 
10001.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (212)  620- 
6706. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Arcone  Oil 
Co.,  Inc.,  Consent  Order".  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on         .  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 
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Issued  in  New  York,  New  York  on  the  9th 
day  of  May  1980. 
Edward  Momoralla, 

Northeast  District  Manager  of  Enforcement. 

I FK  Doc  80-28707  Filed  9-16-80:  8:4S  am] 
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(ERA  Case  No.  54169-9179-01, 02, 03, 04- 

I 

Department  of  Defense  (DOD),  Giifflss 
Air  Force  Base,  Rome,  N.Y.;  Notice  and 
Issuance  of  Proposed  Prohibition 
Orders  Pursuant  to  Sections  302  and 
701  of  ttie  Powerpiant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory         ' 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice,  pursuant 
to  Section  701(b)  of  the  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA).  42 
U.S.C.  8301  etseq..  and  10  CFR  506.2  et 
seq.  (interim  rule),  promulgated 
thereunder,  of  the  issuance  of  the 


following  proposed  prohibition  orders 
which  would  prohibit  the  installations 
named  below  from  burning  natural  gaa 
or  petroleum  as  their  primary  energy 
source.  ERA  has  also  adopted  a  final 
rule.  45  FR  53682  (August  12, 1980)  to 
become  effective  October  14. 1980, 
which  may  be  consulted  in  connection 
with  applicable  provisions  of  the  interim 
rule. 

Proposed  Profabition  Orders 

Section  403(a)(1)  of  FUA  provides  that 
a  Federal  agency  operating  an 
installation  must  comply  with  FUA 
provisions  to  the  same  extent  as  would 
be  the  case  if  the  installation  was 
owned  or  operated  by  a  person  in  the 
private  sector. 

Pursuant  to  the  authorities  granted  by 
Section  302(a)  of  FUA.  ERA  issues  these 
proposed  prohibition  orders  to  the 
following  installations  owned  by  the 
United  States  Department  of  Defense 
(DOD-Air  Force): 


ERA  No. 

FatiMy 

InslallaUon 

Size 

Locatkm 

54169-9179-01-81... „ 

Griffisi  AFB  Ctntral  Heat 

PiMIt 

do M— . 

Unit  1... _ 

-  Unit  2 

..  Units 

..  Unit  4 

125MMBtu/hr 

_.  Rome  NY 

54169-9179-02-«1._. 

125  MMBIu/hr 

125MMBtu/hf 

125MMBtu/hr...„ 

Home,  NY. 

Rome.  NY. 

Rome,  NY. 

54169-9179-03-81 „. 

iki     ..         !,,, 

54169-9179-04-81 

...do 1     

Note.— These  installations  will  be  referred  to  hereafter  as  Units  1.  2,  3,  and  4. 


Statement  of  Basis  and  Rationale  for 
Proposed  Prohibition  Orders         < 

ERA  has  issued  interim  rules 
applicable  to  existing  facilities,  10  CFR 
Part  506  to  implement  the  prohibitions 
contained  in  Section  302(a)  of  Title  III  of 
FUA.  Section  506.2  of  the  interim  rule 
sets  forth  the  basis  upon  which  ERA  will 
propose  to  prohibit  by  order  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  by  an  installation  where 
ERA  finds  that  the  installation  has  or 
previously  had  the  technical  capability 
to  use  an  alfematf  fuel  as  a  primary 
energy  source.  I 

According  to  the  most  recent  fuel  use 
statistics  available  to  ERA,  ERA 
estimates  that  Units  1,  2,  3,  and  4 
consumed  an  average  of  approximately 
387  barrels  of  oil  per  day  (141,400 
barrels  annually).  Therefore,  ERA 
anticipates  that  approximately  this 
quantity  will  be  displaced  by  the 
conversion  of  Units  1,  2,  3,  and  4  to  coal 
or  another  alternate  fuel  as  their 
primary  energy  source. 


Finding  of  Technical  Capability 

In  accordance  with  Section  302(a)  of 
Title  III  of  FUA,  these  proposed  orders 


are  based  on  a  finding  by  ERA  that 
Units  1,  2,  3,  and  4  have  or  previously 
had  the  technical  capability  to  use  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  This  finding  is  based  upon  DD 
Form  1391,  dated  December  10, 1979, 
provided  by  DOD-Air  Force.  This 
document  refers  to  the  installations  as 
having  been  converted  from  coal  use 
(page  1,  paragraph  11),  and  further  refers 
to  a  previous  pulverized  coal-firing 
capability  (page  2,  paragraph  3). 

The  technical  capability  finding  is* 
made  in  accordance  with  the 
requirements  of  Section  506.2  of  the 
interim  rule,  taking  into  consideration 
the  ability  of  the  installations,  from  the 
point  of  fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  previous 
burning  of  coal  at  Units  1,  2,  3,  and  4. 
This  finding  also  recognizes,  in 
accordance  with  Section  506.2,  that 
Units  1,  2,  3,  and  4  are  capable  of 
burning  coal,  notwithstanding  the  fact 
that  adjustments  may  need  to  be  made 
before  the  units  may  bum  an  alternate 
fuel  (coal)  as  their  primary  energy 
source,  or  that  pollution  control 
equipment  may  be  required  to  meet  air 
quality  requirements. 


Other  Required  Findings 

Section  302(a)  of  FUA  requires  that 
prior  to  the  issuance  of  final  prohibition 
orders,  ERA  must  also  find  that  (1)  the 
installations  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
installations  of  (B)  substantial  reduction 
in  the  rated  capacity  of  the  installations: 
and  (2)  it  is  financially  feasible  for 
Griffiss  AFB  Central  Heat  Plant  to  use 
coal  or  another  alternate  fuel  as  the 
primary  energy  source  in  Units  1,  2,  3. 
and  4. 

Proposed  Prohibitions  Under  Title  in  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make.  ERA  hereby 
proposes  to  prohibit  Units  1,  2,  3,  and  4 
from  burning  petroleum  or  natural  gas 
as  their  primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  302  of  FUA,  ERA 
has  promulgated  regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  sunmiary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
infoftnation  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
altemate  fuels  (coal)  and  has  informed 
DOD-Air  Force  that  it  is  considering 
issuance  of  proposed  prohibition  orders 
to  Units  1.  2.  3.  and  4.  ERA  has  also  had 
informal  discussions  with  DOD-Air 
Force  concerning  the  issuance  of  the 
proposed  prohibition  orders. 

(2)  ERA  has  made  a  finding  that  Units  • 
1.  2,  3.  and  4  have  or  previously  had  the 
technical  capability  of  using  coal  as 
their  primary  energy  source.  In 
accordance  with  Section  301(b)  of  FUA. 
a  proposed  prohibition  order  is  not 
required  to  contain,  at  this  point  in  the 
proceeding,  the  other  pertinent  findings 
that  ERA  must  make  before  a  final 
prohibition  order  can  be  issued.  These 
are:  (1)  that  the  installations  have  the 
technical  capability  to  use  coal  or 
another  alternate  fuel  as  their  primary 
energy  source,  or  they  could  have  such 
capability  without  (A)  substantial 
physical  modification  of  the 
installations,  or  (B)  substantial 
reduction  in  the  rated  capacity  of  the 
installations;  and  (2)  that  it  is  financially 
feasible  for  Central  Heat  Plant  to  use 
coal  or  another  alternate  fuel  as  the 
primary  energy  source  in  Units  1.  2,  3. 
and  4. 

(3)  In  accordance  with  §  501.52(b)(3) 
of  the  interim  rule,  a  public  comment 
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period  of  at  least  three  months  is  to 
conunence  after  publication  of  proposed 
prohibition  orders,  during  which  period 
DOD-Air  Force  will  be  given  an 
opportunity  to  challenge  ERA'S  initial 
finding  of  technical  capability  contained 
in  these  proposed  prohibition  orders. 
During  this  three  month  comment 
period,  DOD-Air  Force  is  required  to 
furnish  ERA  with  such  additional 
evidence  as  is  necessary  to  enable  ERA 
to  make  the  other  statutory  findings,  set 
forth  above,  which  are  required  to  be 
made  by  ERA  prior  to  issuance  of  final 
prohibition  orders.  The  DOD-Air  Force 
will  also  be  required  during  this  period 
to  identify,  but  not  to  demonstrate  its 
entitlement  to,  any  exemptions  for 
which  Units  1,  2.  3.  and  4  may  qualify. 

(4)  Subsequent  to  the  end  of  the  three 
month  public  comment  period.  ERA  will 
issue  a  notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceedings.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  orders,  the 
owner  or  operator  of  the  installations 
that  may  be  subject  to  the  orders  may 
demonstrate,  prior  to  issuance  of  final 
prohibition  orders,  that  the  installations 
would  qualify  for  exemptions  if  the 
prohibition  had  been  established  by 
mle. 

(5)  Subsequent  to  the  end  of  the 
second  three  month  period.  ERA  will,  if 
it  intends  to  issue  final  prohibition 
orders,  prepare  and  publish  a  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA.  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  orders.  Interested 
personJ!|  wishing  a  hearing  must  request 
a  hearing  within  45  days  after 
publication  of  the  notice  of  availability 
of  the  tentative  staff  analysis.  If  a 
hearing  is  requested.  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views,  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any,  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  prohibition  orders  and 
tentative  staff  analysis.  DOD-Air  Force's 
showing  on  exemptions  and  rebuttal  of 
ERA'S  proposed  prohibition  orders,  and 
era's  rebuttal  to  any  showing  of 
potential  qualification  for  exemption. 

(8)  After  the  hearing,  if  any.  and  the 
second  three  month  comment  period. 
era  shall  determine  whether  final 
prohibition  orders  will  be  issued,  based 
upon  a  review  of  the  entire 
administrative  record.  Copies  of  final 
prohibition  orders,  if  issued,  together 


with  a  summary  of  the  basis,  therefore, 
will  be  published  in  the  Federal 
Register.  Such  orders  shall  not  take 
effect  earlier  than  60  days  after 
pubUcation. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  argimients  by  interested 
persons  regarding  these  proposed 
prohibition  orders.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  inititial  comment  period  shall 
remain  open  for  a  period  of  three 
months  after  publication  of  the  proposed 
prohibition  orders  in  the  Federal 
Register  unless  reduced  at  the  request  of 
the  recipient  of  the  proposed  prohibition 
orders  pursuant  to  10  CFR  Part 
501.51(b)(8).  Notice  of  any  change  in  the 
time  for  public  comment  will  be 
published  in  the  Federal  Register. 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  prohibition  orders. 
Comments  should  address  the  adequacy 
and  validity  of  the  findings  and  any 
other  aspects  or  impacts  of  the  proposed 
prohibition  orders  believed  to  bis 
relevant 

Written  comments  on  the  proposed 
prohibition  orders  should  be  directed  to 
Public  Hearing  Management  (Case  Nos. 
54169-0179-01,  02.  03.  04-81),  U.S. 
Department  of  Energy,  Box  4629.  Room 
3214.  2000  M  Street,  N.W..  Washington, 
D.C.  20461.  and  should  be  received 
before  4:30  p.m.  on  December  11. 1980. 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  orders.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  orders,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  number  where 
the  person  requesting  the  public  hearing 
may  be  reached. 

Comment?  and  other  documents 
submitted  to  DOE  Public  Hearing 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
Prohibition  Orders  for  Griffiss  AFB 
Central  Heat  Plant,  Rome,  New  York." 
Fifteen  copies  should  be  submitted.  All 
written  comments,  all  oral 
presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  also  be  so  identified  in  writing  and 


filed  in  accordance  with  10  CFR  501.7(f). 
ERA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  N.W.,  Room  B- 
110,  Washington,  D.C>2Q461,  (202) 
653-4055.  ^ 

Constance  L.  Buckley,  (Industrial 
Facilities  Conversion  Division) 
Economic  Regulatocy  Adn^nstration, 
Department  of  Energy,  2000  M  Street, 
N.W.,  Room  3128-1,  Washington.  D.C. 
20461.  (202)  653-4226. 

Walter  A.  Romanek,  (Federal  Facilities 
Branch).  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M.  Street.  N.W..  Room 
3214-E.  Washington.  D.C.  20461.  (202) 
653-4262. 

James  RenjUian  (Office  of  General 
Coimsel).  Department  of  Energy. 
Forrestal  Building,  Room  6-G-b87, 
Washington,  D.C.  20585.  (202)  252- 
2967. 

(Department  of  Energy  Organization  Act,  42 

U.S.C  7101  et  seq.;  Powerpiant  and  Industrial 

Fuel  Use  Act  of  1978, 42  U.S.C.  8301  et  seq.; 

EO.  12009  (42  F.R.  46267);  E.0. 12217  (45  FJL 

41323)) 
Issued  in  Washington,  D.C,  September  11, 

1980. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration. 

[FR  Doc.  80-26708  Filed  9-16-80: 8:45  am] 
BILUNO  COOE  MS0-01-H 


[Docket  No.  ERA-TA-80-06] 

Tenneco  Oil  Co.,  Houston,  Tex.; 
Issuance  of  Decision  and  Order 

On  July  9, 1980,  the  Economic 
Regidatory  Administration  (ERA)  issued 
a  Proposed  Decision  and  Order  to 
Tenneco  Oil  Company  (Tenneco)  that 
woidd.  pursuant  to  10  CFR  212.78,  permit 
Tenneco  allowed  expenses  in  addition 
to  those  allowed  in  the  Appendix  to 
§  212.78  for  polymer  augmented 
waterflood  projects  as  defined  in 
§  212.78(c). 

The  Proposed  Decision  and  Order  was 
published  in  the  Federal  Register  on  July 
9, 1980  (45  FR  46156).  Only  one  comment 
was  received  during  the  prescribed 
period.  The  comment  was  from  Tenneco 
itself  and  requested  use  of  a  preferred 
company  name  and  correction  of  a 
numerical  value  of  reservoir  thickness. 
Both  suggestions  were  adopted  and  a 
final  Decision  and  Order,  substantially 
as  proposed,  was  issued. 
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A  copy  of  the  final  Decision  and 
Order  is  available  in  the  Public  Affairs 
Office,  Room  B-110,  2000  M  Street. 
N.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  Federal 
holiday^  and  in  the  DOE  Reading 
Room.  Room  GA-152.  James  Forrestal 
Building,  WOO  Independence  Avenue, 
S.W..  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal 
holidays). 

bsued  in  Washington.  O.C,  on  September 

Doris  |.  Oewton 

Assistant  Administrator.  OfpceofPetroIeum 
Operations.  Economic  Regulatory 
AdministTation. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Conmiission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO]  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28425  Filed  9-16-80: 8:45  am] 
BILUNO  CODE  64S0-8$-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  pt-oceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  conHdential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  2. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28426  Filed  9-16-SO:  8:45  am] 
BILUNO  CODE  6460-45-M 
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•CMAMRLIN  RCTROLtUM  COMPANY            RECEIVED 
8087062B   K«79*l699     1500700000  108    OAVIS  1 

MICMI6AN  DEPARTMENT  OF  NATURAL  RESOURCES 

8053533                2103500000  102    JACKSUt 
8093532                2103500000  102    LAUGHL 

•REEP  PETROLEUM  CORPORATION            RECEIVED 
8053529                2112500000  102    OILLMAr 

NEh  MEXICO  DEPARTMENT  OP  ENERGY  8  MINERALS 

•AMOCO  PRODUCTION  CO                   RECEIVED 

•  8053<tt«               3002526622  103   CAPPS  t 

•  8053(117                3002526071  103    STATE  ( 
•DALLAS  MCCAALANO                      RECEIVED 

8053«2<t  3002500000  108  STATE  l 
•PRED  POOL  DRILLING  CO                RECEIVED 

80534108  3000560633  102  CORN  2< 
•6ETTV  OIL  COMPANY                    RECEIVED! 

8053425                300ai00000  108    H08BS  1 

8053412  3002626397  103    E  VACUi 
8093409                 3002526568  103    E  VACUl 

8053413  3002526649  103    E  VACUk 
8053418                3002526514  103    EAST  Vi 
6053415                3002526651  103   CAST  V4 
8053416                3002526650  103    EAST  V4 

•SOUTHERN  UNION  EXPLORATION  COMPANY     RECEIVED 
8053406                3002526392  103    SUSCO  i 

•SOUTHLAND  ROYALTY  CO                  RECEIVED) 
8053427                3004591710  108    MCCARTi 

•SUN  OIL  COMPANY  (DELAMARE)            RECEIVED 
8053422                3001500000  108    E  mILLP 
8053420               3001500000  108   (   MILLC 

61688 Federal  Regigter  /  Vol.  45.  No.  182  /  Wednesday,  September  17, 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61689 


3<3 


.MUt 

X 

».  a-a. 

^  J 

^ 

*« 

»« »4  •« 

33 

« 

a. 

«.•■•. 

Z  X 

z 

^^• 

3 

z 

z  z  z 

111  ^ 

^ 

X' 

K4C-X 

». ». 

« 

Ul 

Ml  Ul  Mi 

>1 

JC 

Z 

^ 

^  ►-  »- 

■» 

M 

mm 

M 

•>«« 

3 

« 

a.*. 

o 

lU 

Ml  Ml  al 

« 

»«  »4 

m 

Z 

m  s  X 

Z 

J  J 

« 

•» 

W  M  « 

.41 

u 

^.J 

a 

Z 

z  z  z 

.3 

X 

»«  »« 

4 

'«  «  « 

« 

3 

X  X 

^ 

OC 

■c  «  cr 

1 

X 

X  ». 

ul 

^ 

H-  ^  ^ 

a<z  z  K 

at  «  «  0030300 

3  K  ac  ut*uu«Jv>u 

«  «  W  N  MM  « 

«•»(»  « 

003  30K  3 

••>«•«  xxxzzuz 

■  aDM  ooooo      o 

XXX  z 

333  ^►-•-»-»-0^ 

^^-t  ••••••<•«•-•« 

303  '<«'««<Z'« 

U«Jb>  Ml  Ml  Ml  Ml  Ml  3  Ml 


z  z 


«  « 


oo 


o 
z 

3 

o 


X 
3 

O 


m   « 

X   X         Z  C               XX 

•  •>      IS  OS          mm 

330 
uuv> 

(9  (• 

XX        XX            z        z 

Z  Z 

o 

3 

««o««      o«o« 

uwo 

-*  *.• 

L» 

^ 

ocKuocz      uac4jz 

»«•«»« 

»-  ^ 

H-  H-      •-  ^o      ►-      »- 

OC  K  Z 

-f  ^ 

M 

n 

n          «j  at      a» 

*-  ^-  ►- 

Ml  Ml 

« 

« 

OOCJ 

X  X 

i* 

3 

««(9«««t««C9« 

Ml.tf  Ml 

■>  « 

(A  (*        (»  l»  «         U        l> 

-«.4^ 

O 

3 

3             kS  O        3 

Ml  Ml  Ml 

.4i 

X  X 

•-• 

9-t 

30 

33 

X 

X 

-I  -*  -« 

Z  Z 

3 

o 

««3««ZOBO« 

<  «  « 

XX         X  X  «         X         X 

K  K  X 

U 

X  X 

^ 

^ 

33»-33*4»-3>-3 

Ml  Itl  lU 

^ 

3  3 

■» 

a» 

z  z  z 

-«-l 

« 

« 

oo«ooiiK3«a 

MMIMI 

«  « 

Ml 

Ml 

(9I«<» 

3 


•• 

o 

3 

« 

^- 

« 

u 

X 

X 

ta 

i« 

•— 

3 

u 

■• 

Ml 

« 

« 

■» 

0* 

■1 

Z 

*M 

;• 

« 

« 

« 

a 

B 

(• 

1» 

(• 

« 

X 

O 

3 

J 

« 

« 

•» 

-1 

X 

« 

•-• 

O 

o 

Z 

• 

• 

o 

c» 

3 

X 

X 

>- 

^- 

3 

3 

O 

•tl 

•• 

^■ 

^ 

J 

-1 

Z 

« 

« 

O 

O 

^ 

^• 

Ml 

z 

u 

o 

<««  ift  i4«  ift  m 


o       o        l«l 


:>  • 

3  • 

M    • 

a  • 


lA  lit 

01 '» 


lit 

ni 


MM      it*m^J* 


I  m      « 


9  «  lf«  O  «  lit  .#« 


«  »  «  ^  e  )«■ 


3 


t 
3 


m  o 

•.  X 

K.  ac 

••  3 


3  • 

3  • 

z  t 

a.  • 


3 


#%  ^^ 

« 

« 

l»   » 

3 

■a 

•      • 

^^ 

3  Z  3 

M^ 

3  a 

o 

J 

a  3  a 

S 

««  ^^ 

■14 

-t 

«  K  « 

« 

a. 

ul 

« 

^ 

z  z 

• 

a 

•-3.- 

«  « 

3 

«  X  « 

2 

Z   X 

u 

z 

U        L» 

J 

^  J 

z 

^ 

OO  O 

Ai 

J  J 

« 

3 

J>-  J 

m^ 

^ 

3 

mOm 

A 

X  X 

a 

m 

z  a  B 

—  3 

«■ 

«■ 

—          z 

M  9 

4  — 

« 

■M  ^  -«3 

•     ■ 

-» 

-» 

1        Z  Ul 

JMt> 

3 
Z 

3        3        •- 
Z         Z  Z   « 

330 

O 

O        3>- 

Z  2 

•V 

•V3  -v^ 

»-  »- 

tUXMIUMt'COn 

»«  »4 

-•3 

«• 

-•»-«  z 

Z   Z 

3  3 

• 

a 

a      3  s 

0  30 

•-  O  3  U  « 

Ai 

Z   Z 

<J 

X      z  a  K 

c 

■*  < 

•.« 

Ml                 «  O 

« 

C   X 

V  M 

^ 

X   — tt.  z 

z 

^-IOmIOZOSmI  z 

-1  -1 

W  Z 

J 

»4  *« 

> 

> 

Ml  »^          X 

-1 

z  z 

—  s 

»4 

»  •M_»3  J 

AT 

< 

Ul  Ml 

uz 

U  (3  U  Z  K  « 

Ml 

W 

Ul 

3 

OC 

■ 

K 

^ 

a  « 

9 

■M      ni  ni  (V 

Ml 

o  o 

O 

O       O  o  o 

J> 

««  mm 

•" 

-*      -*-••* 

O  O 

^ 

»        or-  •« 

o  o 

(M 

«      o  ni  o 

o  o 

• 

M       p>  f^  r> 

o  o 

• 

«         O  M  O 

;. 

o  o 

O 

rv       «>«  « 

* 

tftj* 

in 

i<«      i/«  m  IT 

«•  •« 

9 

M  z  o  ••  o 

•4 

o  o 

O 

ooooo 

a 

o  o 

O 

O  M  o  o  o 

« 

M  M 

M 

>• 

z 
a 

X 

o 
u 

-• 

K 

o 
a 

OC 

o 
u 

•* 

»M 

X 

« 

O 

3 

o 

« 

w 
-» 

« 

3 

o 

-» 

1* 

*M 

« 

Z 

K 

»- 

*M 

M 

M 

—  ■^ 

» 

& 

IW  rjo  •• 

3 

o      o  o  o 

ll 

9  9 

U  9 

m 

9*999 

z 

MM 

«M 

3 

O  O 

MO 

X 

O  «  O  O  O 

-> 

•  a 

H-« 

^ 

• 

■ 

• 

z  z 

z 

a  a 

a 

a. 

z  z 

z 

z 

z  z 

z 

»- 

33 

O 

a  a 

^  »- 

^ 

3  B  B 
X  *-  t- 

a  a 

a 

(»U 

(S 

OM  Ul 

,.« ■-• 

»4 

«  K  « 

MMl 

Ul 

Ml  »4  a^ 

X  X 

X 

z  a  a 

>  »- 
oz 


o 

■I 
z 


o     •- 


X 

o 


z 
o 


a 

•4 

^ 

tm 

^ 

^ 

ul                   • 

^ 

a 

■• 

tm         «• 

«• 

« 

« 

« 

< 

o              « 

« 

« 

«         « 

« 

•» 

"» 

•» 

"» 

a               » -9 

J<  oi  t'          9 
»  K  IP  O  » 

"» 

z 

•» 

"»        •» 

9 

a 

o  o 

O 

O 

mm 

o 

O 

3 

O 

o  a  o 

o 

aa 

a 

a 

m 

a 

a 

B 

a 

—  a      a 

a  »- 

>k  • 

X 

V 

X 

a      M  •  a  X 

X 

X  X 

•»  — 

O  Iff 

••  — 

m  a 

» 

-i  a  ••      •» 

••nivt 

Ml  a  a 

Ml 

V>Z  Iff 

Iff  Ml 

••  • 

a 

w« 

-• 

-•• 

-i 

z  o      a  z  •« 

a  a 

•• 

X 

«« 

—  a 

■v      o 

1 

■V 

»  —Ol  X. 

••      a  « 

X.  O  >  K         Z  X 

X 

«  _i  -1 

X 

M  X  19  X 

X  •-• 

a  Ul  • 

■« 

a 

•  ■ 

ai5 

•    ••  Ml  »- 

a 

a      Mi-i3aaaa 

Z  J  J 

a 

z  ai9  a 

a  oi 

o  a  » 

• 

o  a 

Ol» 

a  »-  Ml 

o 

■   ^'COSOMO 

mm 

o  a 

.-•  •« 

X  ac  X 

Ul 

z      «  z 

a  B  u  X 

z  u  o 

z 

a 

K  • 

z 

ul  Ul  ul 

-J 

Ml  a  >- 

■« 

«  •-  Ul  X  z 

^-  ^■ 

(3  U  VJ 

mm 

■4 

.J 

••a 

3 

^ 

TOO 

••(J 

«• 

•-  z  ■  a 

a 

^ 

o      •-•o  — 

3  3 

•■ 

3  X   X 

«• 

K    —X    — 

a  X 

^ 

O  !£•- 

a 

o 

UMM 

o  ■ 

•  a  «  z  z 

o 

z           ao 

Z   Z 

o 

a 

« 

OU  o  «  o 

Ul  O  -t 

woe  •- 

M  _t  «   •-• 

uiMZOau>-ui 

4  « 

M 

z  OC  a 

Ml 

MIMxMMOMtU 

>MMl 

^4 

> 

MOT  a 

»  « 

z  Ml  le  z  iKi 

*- 

> 

»-               O  >  19  <3  > 

X 

a      Ml 

> 

»-  »  J  » 

•I  _i  >  or 

M  K    _| 

B 

»« 

X 

•-•>- 

»« 

X  OC  Z  Ul 

mm 

»M 

I*  Z  d  ••  O  x 

-1  -1 

mm 

3  3a  X 

f-« 

a  M  _i  M 

»  Ml  •-•  Z 

M 

M 

Z  X 

MOC 

« 

«   MO   ^  Z   Ul 

«                     W00M04         «MOW«-iM 

« 

M  « 

U  U  UJ 

Ul  U-«  B    Z 

cj  a  o  X  IT  z  o 

Z 

O  U  U  O  O  X  u 

S   B 

OU 

».  ->  10 

)C  u  z  uo  z 

u  o 

Ml 

W 

Ml 

Ul 

M 

M 

M 

M        M 

M 

OC 

OC 

K 

OC 

K 

« 

OE 

■C        IX 

OC 

M  M 

M 

f^l^-^ 

a 

a 

a  a  a  a 

a 

a  a 

M 

M  MM 

M        M 

MM 

M 

o  o 

O 

o  o  o 

o 

O 

ooooo 

ooooo 

o  o 

o  o  o  o 

o      o 

mm          mm 

O  O 

O 

9  ni 

» 

«  r-  a 

•>. 

a  a  »  »i  9  M 

»  nt  — M  « 

a  « 

►- 

—  t^» 

>■ 
OIZ  »^ 

ao 

M 

av 

a 

!/>»   • 

a 

« <M  o  a  M 

*« 

Miff 

9 

—  9  9 

»>  «  M 

Iff  «M 

a 

moi 

^ 

ait*  J* 

M  (V  ni  M  M  » 

"^ 

—  -«  i/«  <«  -« 

O  O 

a  Iff  (w 

Ma.  r- 

m  » 

^. 

i/»i«» 

in 

9  9  9 

O 

o 

O  O  O  fW 

O 

mm 

M  9lff  Iff 

mx  f^ 

M  M 

o 

OiOl 

ni 

fw  m 

ni  «v  iM  ni  ni  ni  fu 

ni  ni 

ni  >M  ni  ni 

moo 

O  O 

ni 

»  » 

» 

»-r-  r- 

M 

M 

M  M  M  r- 

M 

Iff  J* 

•• 

r-  »  » 

MO» 

««  «« 

M 

«•  «• 

•« 

mntr* 

M 

M 

M  M  M  « 

M 

*>  f^ 

a 

IM  M  M 

o      a 

M  M 

J* 

»«  •« 

*« 

*«*•*« 

w« 

w« 

*««««««« 

«« 

o  o 

o 

»«*«*« 

••(90 

o  o 

mm 

9  9 

9 

9  9  9 

9 

9 

9   9  9  9 

9 

9  9   9  9  9 

9  9 

9 

9  9  9 

9  Z   9 

9  9 

9 

M  M 

M 

M  MM 

M 

M 

,<«  M  M  M 

M 

MMMMM3MM 

M 

M  M  M 

M  •-•  M 

M  M 

M 

U 

O 

U 

¥m 

* 

a 

z 

a 

•• 

fk 

z 

»« 

•M 

X 

O 

iiM 

m» 

& 

3 

u 

u 

M 

3 

>• 

3 

« 

OX  o 


•»     c»  ->  z  ■ 

•      z 

-«        3 

o      a  o  X  ' 

a  a 

X        3  X  « 

la  m  z  M>  X 


X  m 
a 
m  M 

X  x  < 
«  OC  ' 

•M  X 

I  JM 
J3 


a  o 


X 

«•  o  I 


X  m 

Ml   Z    Z  ••   < 

o  z  z      a  X  z 

3  «  <  B  Ml 

>-  X   X  M  ul  ij 

XX         Z   Z  -t 


X 
ul 

a 


X  X 

o« 


X 
OU 


X   ■   X 

0«M0 


o 


iaac««'«      Ml      •-•>- 


>e  xui  X  o  X 


-•o  3a.  o 

3        «  M 

3  Z  ••  .JX  •• 
Z        O       30 

a^  Ul  a  o  M 
•-•a  »  uio  »  . 
a  «  •-<  z  Ul  •-• . 

U  Z  M  «  Z  Ul  I 

4  a  u  1  •-  u  . 


• 

•  o 

•  M 
I  » 

•  •-• 

•  W 

•  u 

M 

•  K 


I         MM        MM 

I       o  o      o  o 

I  mmmm         MM 


o  o  < 

I       3 
3 


3  Z 

3  a 


—  K  Ul  X 

o  <  «  <V  3  z 
•-•  X  s  a  _«  z  X 

»  X   X  <  « 

Ml  ul  a  »  3  a 


X  X 
«>  Z  Iff 
••KM 
X  3  X 


B  a  a  a      mi  i 


z 

X 


a  •       a>«a 

X  —         X  «  X 


t  o 
«  a 


-I  ^>M  O  > 


••Bo      Ml      a«-tx 

o  Ml      3  Ma 


•^M  ^  M  •-•  >- 

.J  >  «  »  X  K 

Z  MU  z 

«  M  X  ul 

-I  u  «  x 


Z  X  K 
X  3  3 
O  «  «  

■7  ^  J  X  a  a  a 


o     o 

I  M  Ml  M 


;  o-j  a 
'  O  3 
lUI  z  >■ 


m  -• 


O  X  < 

3 
3 


«k3XMi>-«>'»M  J_J^>M1 


Al 

a  a 

K 
>-  Ml  Z  Ml  ul  4  Ul 
X  Z  t-iM.  »  X  > 


uu  a 

M 


<«  O 

a  a 


B  oi 

a  B  < 


••a>«3>*>-M      ••  ••»->*z>«      •« 

X      xuxmx      xzox»-x3x      X 
~      'uaza      auizazaaa      a 

K030M0K         030»-0>«0 

a       z  -I      3      X       a 

ul  J  X    ^  U  Ml 

a»ja>a«»««aB      ••a*>vw 

•lOulOKOXOOZOOO 

3uiauiMiw      zui«mxmi 
o>a»z>>'ui»3>      > 

^>«Z  VM^MX  It  »m  <z  -m 
W4WUIW4         Ul  O  M 
«OUUZUZ   OOZ   UJU-^U 


a  M 


IX  •* 
3  M 


OOOOOOOOOO 


o  o  o  ^  o  o 


mot 
mm 

»  » 

o  o 


o  Iff      m 


O  mO  o 
9  9  •M9 


»  ^OMOiff»a9»^a 

a  OMfW»»90'l>IMr.- 

Iff  r-».>OMMr>.Mi>.Mi^ 

"•  i^MIMMMMMf^OlM 

m  mmmmmmni'wmni 

••  MM^.«.«^.«M|ff.« 

m  M  M  ^  M  M  a  M  M  ►»  M 

«•  OOOOOOOOOO 

9  9999999999 


a  Iff  Iff      iff*- 


Z                     4 

3 

X 

O 

K 

M                          X 

at 

X 

mm 

o 

M 

o 

X 

a 

X 

3 

M 

a 

-•             -• 

a 

U 

K 

a. 

mm 

•-•             a 

^ 

-f 

a 

3 

X 

ul 

O                    M 

a 

»M 

mt 

U 

o 

a 

M 

3 

X 

*M 

X 

u 

a 

a 

M 

a 

• 

-I 

9         r-  Iff 

—  m 

«Mlff 

«  O  9  a  9'  O 

9  a  M  a 

mm 

M 

9 

Mar-  a  z  a 

a 

a 

a 

a 

w« 

a  z  o 

9- 

mm  O 

»  >■  9 

9   Z  Iff 

r. 

a  r^  X 

«  z 

Iff  a 

M 

9 

^  O 

M  9  9  9  «  a 

9 

9 

9 

9 

Iff 

9  Ul  9 

9 

Iff  Iff 

9  M  9 

9  4   9 

9 

9   9  ul 

9  ,-• 

9  O 

9 

9 

M  Jt 

M 

M 

M 

M 

M 

MOMMMMMXMM_IM 

M 

MM  > 

»-iffiffj«Xifftffiffiffiffiffiff-j:ffu«iffiffiffuiffjtjiffiffiffiff3iff-t;ffk>iffffx^ 

^  oo  oa  o 

O 

o  o 

o 

o 

O  ul  O 

O 

O 

a 

«  e 

^aaa^aaaaaaaaaaaaaaaaoaaaaoawauaaoa 

•               • 

• 

• 

• 

• 

• 

• 

• 

—  I 
<  I 
o  • 

«  • 
-»  • 


c   • 

o  * 

-1  I 


•«f\l ' 
O  a  < 


3 
X 


X        X 
3       Q 


O        M 

K        O        U 


;i 


OI 


o 

o 


a  Iff  OI  a  M  OI  M  »>>  jt  M  OI  ••      M  a 

oioiiff  M99>«o»  tf«  a  9      a  M  _ 

•«•«.«  ^oeaa»'  9  ^o  ozt^  t-a  m*^ 

OIOIOI  OOOOOO  ••  01  OOM  99  «W3lff 

01  01  01  01  01  01  01  fw  oi  01  m  oi  •«  01  mm  oi  x  01 

MMM  M,«IM,nMM  f-  iff  t^  ^  mm  *-.«-.  iffa.9 

MMM  Ifflfflfflfflfflff  Iff  »w  M«M  a«  —a  mm 

mm  mm  mm  •«••««•«•••«  mm  o  ••XO  •«•*  mm  ^   mm 

999  999999  9  9  939  99  9«9 

MMM  MMMMMM  i^  M  MX-M  M 


—  m-*»         -J* 


a  9 
X  o 
OOI 

or-  1 


3  O  « 


o 
u 


u  3 

3  U 

o 

O  X 

X  3 


3        3 

X      a 

M        3 


X  Iff 


aoaa      a^9M90iiffa>»'v«oti 

M        »- _*M  M  9  M  M  Iff  M  M  9  M»- a  ( 
9M99^939m9999999999         91 
M        MM Z M 3 M O M M M M M M M M M M Z M 
lffOiniff««*MlffOlffifflfflfflfflfflfflfflfflffZlff« 

OMoo»Moxo«oo^^ooo^oooo: 
auaaAao-aiaaaaaaaaaa**** 

■  •      •      a  •      I 


MOI  9  OM  a 


9  »..  . 
O  O  O  I 


iffM*jtaiffiffiffifftfitft 


a  a  a  X  a  I 


»-        «        ^        U        K  3        M 

X        X         -i        3        3  U        Z 

U        X         Ml        O        X  X 

M        O        Z        O        M  -«        3 

KOKXX  MOuiX 

m  <      X      «  o 

«        -<       O  -1  •-        X         » 

M  .1     a  a  3      « 

>-«o3a->M«»      M  9  X  «  X  M  Ml  a  X 

>        M       9        a  Z  MX  ••  MM  «  ur- ^)W  3 
IOIffX9«909         Iff  M>  Z  9>«  9  O  9  «3 
>■  M        Ma  M  >«M  M  M  M»- M  K  MX  M 
OlffOlff.Jlff^rfl3lfflffK  Iff^lff^iffO 
_J  O  OM  O  «  O  «  O  O  «  O  «  OM  o 

^m'x  m  X  m  X  axaaxaxaxax 
•       ••••  ttta 


61690 


Federal  RegUter  /  Vol  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61691 


X 


•«      .* 


X 

o 


9          K  •  C 

■a      .ti  t  3 

o      to  •  ^ 

«  •  O 

C  t  L» 

M         L>  •  »- 

■■A      X  »  ^     m 

«         'SIX        < 

X         A  •  ^         lU 


3  • 

o  • 

s  • 

a.  I 


a 


V  acacacKoc** 

M  «•!  M  lil  M  Ml  111  iM 

X  «*«W««« 

^  (•(•«•  !*«•  (•<• 

X  X  OC  X  K  K  X 

«  W  K*  tt*  M  atf  HI  M 

«  ZZZZ7ZZ 

1*  1^  lit  IM  M  1^  1,1  ^ 

«  zzzzxzz 

m  uuuouuo 


O      xxxxxzx 


o     wMMoniMV 


« 

».•. 

« 

33 

« 

K  « 

« 

Uk> 

o 

oo 

o 

uu 

at  a» 

o 

3 

«  « 

lU 

M  •• 

^ 

k>(» 

^ 

»«  !.« 

»- 

« 

«  s 

« 

tm 

o 

«IW 

o 

^Jt 

»« 

-*  -< 

•i* 

mm 

-1 

•  • 

-* 

«  <« 

3 

3  3 

3 

»-  ^ 

M 

X  X 

•> 

»4  »« 

Z 

^  ►- 

3  3 

O 

Ml  Hi 

3 

3(S 

c» 

».  a. 

u 

HllU 

a. 
tn 

m 

xzxrxxxxxxx 

XKXXXKKKKKX 
33  3  3  33  3  3333 

u 

ZXZZXXXXXXC 

X  X  X  X  Z  10  •> 

uuuuu  «  « 

X  K  K  X  S  (9  (9 
3  3  3  3  3 

».a.a.a.*.  -t  ^     03 

z  X  X  X  X  K  X 

HI  ^  Hi  ^  HI  3  3     mm 


O           HI  t  O 

O           •>  •  M 

«  •  -f 

X  •  3 

OJ       t>  •  •• 

U         2  •  Z 

«         3  •  O 

a      a.  •  u 


:  K  K  X  K 


C»  (•  <•  (9  CS 


K  X  I 
HI  HI  I 

X  X-. 

Hi  Ul  I 

(9  191 


:x  X  X 
iHiai  HI 
:  z  z  z 
lai  HiHi 

I  19(9(9 


■>-       Z 


«  «  «  «  «  (9 

X  X  X  XX  Hi 

l«l  Hi  Ul  HI  Ul  X 

X  X  X  X  X  K 

HI  Hi  HI  HIUl  < 

(9(9  (9  (9  (9  U 


(9  (9 
HI  U* 


3  3 


X 

n 


(9 


3 

o 


(9 

2 
X 


O 

o 


a. 

3 


(9 

o 


(9 


3 


(9 


a.  a 

3  3 

09  at 

(9(9 

o  a 


a  a.  a. 

3  3  3 

«  «  « 


(9  (9  <9 


-I        O        -I        _l 


O  O  O  OO 


»-       3       •-       •-       33333 


«  «>^l«  ••»«»  •• 


« 


O  • 

c  • 

X  • 

a  • 


«•««««  t/t  «• 


o 

O  »  HI 

•      9      ni 

•       •       • 
>w     m      •• 


3 

a 


z 
o 
o 


(#1      in 


3 

a 


z  z 

33 


2  Z  Z 

O  38 
UU  (.» 


a. 

3 
•3 


(9 


z 
o 


a. 

3 


(9        (9 
O        O 


X 
3 


-i       -t       (9 
3        3        Hi 


O       O 


^     »> 


Hi        X  Z  X  X  X  X 


O        KXXXXKX 
3  3  30  3  30 


<«        • 


O 


J  ^J  J  ^^J 


0«90 


z 
o 


z     z 
o     o 


X  X  ■* 


•  « 
I  a 

•  3  ' 

•  *- « 
I      I 

•  «  : 
I  >  • 

I  Ml 

•  »    < 


>  X  •« 
I  3  HI 


z*      m      —m      o«'-««OKW« 

•-•X        ^        •■VOX^9^X'V«'V 
Hint       10*—       WIKOm       M«3lil       «t 

«  •«     ••  «  a  M  «  Ik  ••  i^««x  ••K  •• 

-J*        •_«>-«OU«        •X«I9«        • 

•4  0      o  J3  oo  «  oai  o  M  ohi  o 
-f      Jt      Hi*-      3j      •»      X       z      ••  a 
Hj      •      X  m      mm     m     «      >«     «« 
•B      sz*'  a^iu  ^m  "m "     u> 

4  OHI  O  ox  OHi»- O       O       O       OWmj 

hlZl»IUHIHI>^ltlM>l>IMHIklHIHlX 
HI>X>IJIC»OJ»        »ul»i->>»-OUI 
_Ji->3>«XU*«J3>«l*MX*«K*«^Za 
-<  HI  X  HI        3  ai  O  •-•  M        kl  «  HI  O  ai  <  HI  3 

ooBo->au(9>«.>xu*iWHioaixic 

Hi        HI  HI  HI        Hi        Hi        Hi 


Z  M 

3      a 

z  •• 
I  •-••  X 


■  3  ^  ..J  HI 


m 

I  3 

.  a  •  X 
I 


a.  « •- 

OhI  « 
X  J  X 


Z    Z  Hi 

'  3  3  « 

X 

I  Z    Z  HI 


3  Mi 
«  OX 

X  x.  u 

■  •  z 

X  OHi 

V»        X 


X  o*- 

HlHI  « 


»m  m 


:  K  o  « 

hi 
X 


■  Z  >  _l 

>X  M-f 
lO  HIO 
I  *>  O  X 


•  «  «  «  <o  •  •      1^  m«t  I 

OOOOOOO         OOOi 


»  "  r^      m  o9  so  9      M      <\i  <\i  m  ••••»..  ^  a       «^ 

a  o  a       ••  oio  *>»  ^-0«>'9  *0«^if*«fA      oo 

a  ru  o       a  »>m  a—  a  c»Ai  z  o  r-o««^««      fvm 

>>i  ><i  i/t      IV  tn  ^  ni  ^  o      m « m  ooooooo      tt^ 

t  nt  M  oixm  mm  rnm  aia.MX<«  aimmniMnini      mm 

IJt  v>  »-X^  •«»  tf<»  i^O^'Z*-  »»»»»»»2-«>» 

•   »>  lO  «3r>  -^  ••  ••••  •^-sm3«  »»»»»»»  3  J«  1/1 

lO  ««  *«1>0  0*«  »«•«  ««Hi««lii««  ooooooo»«*««« 

la  a  a      a  aa  aa  9*9      a  aaaaaaa^aa 


MU<^        f^  X  ^        lA -^        i^  M        •^Hl'^4 


O  -• 
O  O 

m  m 
mm 
m  i«t 
a  a 


m 
m 


lA 

O 

a 


•  a 

•  M 

•  l«t 

•  O 


Z 
3 


X 

o 


u       O 


o 


a. 

X 

o 


3        O 

M        X 
-t        • 
O 
X        <• 
'►-(*»        » 

iM>«  »-  a 
ra.  i>«Hi  a 

I  0t  ^t^ 
ix«t  X  m 
>x  00  o 


o  •-• 


3  O  K 

Hi  Z  O 

-«  «  U 

O 

X  ^  z 

»-  »«  3 
MOW 


«         O 

m      m 
m      m 

lit         M 

*»  OM 


^o« 

ift. 
o 


z 
o 


^a  I 
u  a  ' 


Hi  ii*  I 

Z  0< 

♦-  «  I 


o 
o 

X 

o 
•  a.  lit 

■  ac  « 
t  O  a 
I      iq 

IMMI 
IZ  O 

l»-  « 

• 


•  «OK^X«        '••••M^aiit         OxO»OM 

'«>«»ai*>w-«oiit«iitrfti«t«iA(9oo»»>'a 
axaoa      ii««iaaaavaaziittf>aa^a 


X 

o 
u 


X  XM  M 


li>Hilft3Kt««»»«iit^l 
OZOZOKOZOOI 
«  ^  «  »-  S  ^  0.3  •  •  I 


I  X  tft  1^  lit  lit -9  lit        Jlit-^^t 


Z 
Cll 


Z  X 


O  M  >« 

u  >  o 

3 

Z  X  X  •- 

3  X  (9  W 

X        Z  Z  3  HI 

03  a.  »-  B 

HI        0  (•  3  X 

o     X  a.  o  z  ^ 

Z        ex  Z  -•3' 

«        MM  «  4  3 

u      ■>«  f»  mm 


■a 

M 


Z 
3 


X  X  K 

HI  lUU 

Z  X  X 

>-  »-  ► 

0  33 

«  «  < 

»4  N4  *4 

z  z  z 

Ul 

»«  »i4  ..4 

K 

(9  (9<9 

« 

X  XK 

Z 

»«  1.4  •« 

>  »  » 

0 

^ 

-1 

3 

»-»-►- 

^ 

X 

a>  ■»« 

.-« 

« 

HI  Hi  HI 

^ 

X 

s  z  s 

iitiitiniitiitiitiitviiittf«if«iitifti«iatir> 


XXUIUIHIUlHl4lHl**lHldlK 
HialKXXXZKXKXXHI 
ZX'4<'«««'«<««<«X 
►-  •-  •- 

3300000000000 

^^HlhlHIHIUIHiaiHIHIHI^ 


(9(9HIHlUIUIHIalHIUIklUI(9 

MM_f^J_l_«JJ_(_|_|M 

>»»>>»>>>»  Z  M 

»-  »- HI  HI  Ul  Ul  HI  HI  Ul  HI  HI  HI  •-  O  -«        >-  : 

MMZZZZZZZZZZai  M  c        o; 

Hi  HI  »«  »4  »«»«  »4  »«•.•*«»«  »4  HI  Z  O        XI 

z  '  X  X  X  X  a.  a  X  a.  X  a  s  3  s     »-i 


K        X 


o     o 


(9 
Z 


« 

Ul 

■> 

•» 

► 

«« 

HI 

»« 

X 

X 

X 

•H 

M 

0 

X 

0 

0 

c» 

»-           •« 

c* 

0 

»« 

1> 

»« 

»« 

Z             X 

0 

X 

>■ 

-• 

-• 

«  Z        X 

-J 

>■ 

Hi 

z 

Z 

X 

z  a>  Hiz  M 

K 

Z 

Z 

»* 

0 

X 

^ 

^- 

o*  X  0  -( 

•- 

X 

0 

0 

z 

B 

*.« 

K 

.J 

-1 

M  JJ  X  MM 

J 

X 

»4 

HI 

« 

z 

3 

4 

« 

X  J^  X  X 

< 

3 

Z 

z 

U 

k> 

3 

X 

<• 

■> 

3X   *  3X 

•• 

Z 

3 

3 

ni 


•   M 


"  -J 

O  3 

Ul  X 


HI 


^  M         ^         ^  M 
•  •  ••«  3« 
O        X  O  Z  O  3 

n  z 

hi  ^       J 
•»  Z  -••>-«•*  z 

O  0  HI  O  '«  00 
Hi  •-  B  Ul  X  HI  •- 
»  O  »  •  >  •- 
»«UI  X  •«  X  •-•  •^ 
Ul  HI  4  HI  X 

UU  X  U  Z  U  (O 


z  o 

O  HI 

•-  » 
at  M 

«  HI 

(9  U 
HI 


O        o  < 


m 

a 
m 


r^  s  o  a  I 

tn  <«t  m  »  I 

mm  o  ^  < 

—  —  m  1^  ■ 

mm  o  o  < 

m  M  ••  ift  I 

1^  >^  m  ■>  < 


a  a  X  a 

X 

u         a 

X  W      I 

m 
>■         «     o 

(9  19        U 

X 

HI  O        M 

z  z       « 

Ul  «        (9 


3 


-1     •-•  o      -•  ai 

m     X  MM 

Ki/«u«^ZMa,it« 
3^«mmom     oo« 

Xlit-J««»-«X'«'«Hl 

M«M>^K>^      m  (n  *« 

«litXlitiit'«lita9iit.ri>- 

oxoox^      o  o  •-• 

«O«««««O0OO 

•      a  •       •  • 


in 

t-  —%■  lit 

' 

0 
m 

•  Min  0 

0 

^                                                 a  wi  •  M 

0 

»                                                 000 

> 

» 

> 

> 

»      » 

> 

» 

» 

»                                                >   M 

» 

> 

>      » 

X                                                                           .aM  »«•- 

ill 

X 

B 

X 

X 

X         X 

X 

X 

B 

X                          xo 

X 

B 

X         X 

•■                                                                    X  X  X  3 

s 

M 

.        a> 

„ 

„ 

• 

•                 ft  ^m 

^ 

^^ 

^      ^ 

«                                                                     Z  Z  Z  X 

« 

4 

« 

4 

4         « 

< 

« 

« 

<           a      ••«  a 

« 

4 

4      « 

•»                                                                     «•«■«»- 

•» 

•» 

•» 

-» 

•»        1 

•» 

•» 

•» 

->a  »-  «      a  -» 

•» 

•» 

"»     "» 

*                          ass 

m 

«tft«««a«               «• 

m 

a 

a      t^  *>  M  a  X      u 

oaiit          •^a'aoutii«o»-»-»-      ./to 

000 

0 

0      0 

0 

0 

0 

0 

^ 

0     0 

a 

a 

z  a 

ao  aaa 

a 

a 

v4 

a 

a 

a      a 

XMa«mMooooooz2  zz>« 

^ 

■V 

'k 

•V  z 

X  X  ■x 

■X 

X 

a 

xsx'V'vaK       X 

X 

X 

X         X 

•    M  0  »>  m            ••MMMMM                              «    •• 

a 

••a 

X  a 

a 

aMa 

a 

a 

a 

a 

a      a 

«• 

•    M 

»-   M 

3 

MKl    ••   M 

•« 

^^ 

>> 

iMA  w*                    ai  Mi  mm  m 

«« 

X.                  OHI000300««M       " 

X 

V 

M  -V 

X 

X  •- 

x^xmoo~f^x  ' 

X  mm 

^ 

X  •«  X 

a 

X  a 

X  a 

a  a 

a 

a      a 

a 

a 

z 

ai9aM»..aamaz 

a  a 

0 

aaa 

•  0  •- U  Z         Ul                                      •«  ■>«  M  «  ^ 

0 

a 

0  >-  0  >*i 

0 

0 

3 

0 

zoiita«*^^o3 

^ 

0 

0      0 

Al 

u      MUI3  >- Hi-i -i_*  j_i_ia.a.u.  z  Ul 

« 

z  X 

« 

X       0 

«« 

K 

M      m  m  m  a  •      a 

40 

M 

c 

ZXX3Z«'««'«'<«                           Z 

z 

u 

»-  ¥• 

(9 

Hi          K 

a 

X 

a      «  a  a  M^      m 

X 

mm 

« 

•-—B        au       333330»««»«Z 

^ 

»—  ^ 

**  •.* 

a» 

«»Z   •  .<i 

«^ 

^ 

■ 

^ 

■      ■»■••«              MMl 

**  '^ 

K 

^  ^ 

^ 

KO        X         L>  0  U  U  U  0  U  UUI  Ul  Ul  tal  HI  0 

OZOX   KOKOOOm 

OKO>-o<^OH.H.H.  •«oa 

0  »-  0 

c^  «  «^ 

51!5-*^5-— ^-^ J-»-»-««uizui3ui««uiuiHj(9waui3uil««xui              u.  auix 

HI  4  hi  Z  HI  0  HI 

J 

z^K*          '•^^^^i^^axxx 

» 

M   » 

•-  »  0  0  »  z 

»  >-  » 

>o»ta»u»B«»       M» 

> 

> 

^ 

^         ^ 

-i 

(3M«K>-«  XI9(9(9(9<90300a(9M>M_lM_t_i 

•.* 

•^ 

M   Z   M    S 

•^ 

a 

►* 

3 

»« 

3»«>«mma>^«.«z 

•-»  z 

fr« 

-^ 

lu 

3a>^33        0  ..J -1 -1 -« -1  _l  HI  Ul  Ul  HI 

Ul 

-iUI 

MHI  O  0  HI 

« 

Ul  0  hi  0  HI 

« 

Ul 

« 

Ul 

^MtltttUl 

hi 

lAi  r^  k*i       ^i 

< 

zuciuc9XZ300330xxxa  z 

0«UZU(3(9UO 

0  X    U  HI 

u 

I 

u 

X 

u 

xusaaaeuo 

Ul 

Ul 

HI 

U 

Ul 

Hi          HI 

HI 

Ul 

Ul 

HI                          hi 

hi 

Hi 

HI         Hi 

3 

X 

X 

K 

K 

K 

X        K 

X 

K 

X 

X                                X 

K 

K 

K         K 

u 

•      «*««•««»«•« a •«« e 

a 

a 

a  a 

a 

a      a 

a 

a 

a      m  ^  m  m  m      a 

9 

^ 

9 

Hi 

0      0000000000000000 

0 

0 

0  0 

0 

0      0 

0 

^ 

0     00000      0 

0 

0 

0 

0 
ii<Mam««M»aM»ama«ir>^o 

a 

■j\ 

m  lit 

r> 

M            « 

a 

0 

9       0  0  a  0  0      .^ 

1^ 

^ 

^ 

•* 

» 

■»  »^ 

« 

a      0 

•n 

m 

>^      a  (^  «  m  M      M 

10 

f«. 

« 

r» 

««   w^ 

i*t 

■»      "t 

a 

f^t 

■^      A  c  ^  a  w«      ^ 

0 

ti^ 

in 

mxMoooooooooooooom 

m 

•n 

w*  «« 

0 

•^      f\ 

m 

0 

0      ff^  ^  •«  ff^  0      0 

m 

»« 

'^ 

oooooooooooooooooo 

m 

0 

mm 

0 

0      m 

m 

m 

m      m  0  m  m  m      0 

m 

0 

m 

£ 

ir 

rf» 

t^ 

»      lit 

m 

^. 

^.-      ««  ««  tw  ««  ««      ^. 

lit 

t^ 

tn 

>^xao>«oMaaaaaaaaaam 

a 

a 

m  m 

w« 

■^      a 

a 

^ 

0      00^00       o 

0 

(^ 

a 

—1 

oooooooooooooooooo 

0 

0 

0  0 

0 

0      0 

0 

0 

0      00000      ^ 

0 

0 

^ 

a 

►- 

».. 

»»  »» 

»» 

».       r> 

^ 

r- 

*«       r~  r>  •>.*..  »..       ».. 

».. 

^. 

»«. 

« 

a      aaaaaaaaaaaaaaaa 

a 

a 

a  a 

a 

a      a 

a 

a 

0 
0 

a      a  a  a  a  a       9 

a 

a 

a 

-• 

u 

X 
X 
3 

m 

z 

0                       w 

»« 

0 

a 

Z                              X 

0 

0 

u 

•«                     •« 

% 

U 

- 

« 

u 

a 

a                      z 

0 

m 

K 

Ul 

« 

z 

M                                0 

0 

z 

0 

^ 

* 

HI 

^■ 

z 

(9 

3 

a                     a 

u 

»« 

u      X 

•€ 

(9 

a 

« 

0 

»- 

•« 

u 

o 

0 

3 

•.« 

• 

3 

0           M 

3 

>- 

hi 

K                                0 

a 

3 

a      _i 

0 

« 

0 

0 

u       »- 

(J 

»- 

-* 

X                         z 

« 

0 

«      »■ 

4 

Hi 

-t 

o 

3 

z 

19 

X                                 « 

(9 

0 

(9        4 

"^ 

^ 

a 

a 

a 

a      a 

a 

3 

Z 

HI 

K 

^ 

.  * 

a 

<« 

«            M 

« 

X 

•-• 

»-                                K 

a 

X 

a 

0      ' 

0 

■* 

u 

u      « 

C9 

X 

a 

Z                              Ul 

X 

»4             B 

» 

»    U  0   M 

« 

•4*-  r~ 

« 

■ 

a 

• 

«uia-«jto»xi/t 

itf  ».- 

Z 

.H 

>  .n 

aoao-Zf^MtxiitKmaoKjik-a*- 

a      MaaaiA«-^ 

»-  js  0  « 

«  a  Id 

0 

<r<0'«iit'aiit«iitiriittftiitiitiiiininira 

»« 

«  -< 

il\  M 

«  z 

^  -c 

a  m  c^  «  M 

£ 

Z  1*1  «9  -^ 

»*>  »i 

z 

rt 

>^OMOM<9MC9M        i^  rt  «  ■«  »^        i^ 

•»> 

z 

i^ 

>"  -■ 

Z 

lit 

>nz  lit  «t 

•.« 

litOiit      lit  0  m  3  lit  3  in  a  lit  ;ft  I/I  lit  lit  u  I/I 

K  in 

z 

m 

B  in  a 

0 

000  0.0  0000000000000 

HI 

oa 

0  « 

O0'«0_<000« 

0 

■* 

0 '« 0      00000      0 

OOO 

0  HI 

-> 

•u«aa«aa«aaaaa»«««o«o 

OHiaaaaaauazaxa 

X 

o->a«eaa-«a 

-»  » 

-» 

0 

J  «  J 

•     ,       . 

■ 

• 

■ 

■ 

•          • 

■ 

% 

• 

■                        ■ 

• 

• 

•      • 

61692 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday,  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61693 


mm  p^  p^  m^  m^  ^^  ^^  ^^        ^^  ^^  ^^  ^^  ^^  "^  ^^ 

XKXXXKXX        X  K  X  Z  X  Z  A.  *.•.  X  X  X  a. 


a» 
<« 

a 


ac 

3 


ac  M  OT  «  •>  w  ■•  ■>  ■■  ■■  ■■  ■•  "  ~  ~  "  S  5  2  ~  ~  s 

u  zzzzzxzz  g  X  XX  X  X  :3ao:3x  z  3 

0303000003000000000  •.  •««•«■«*  f  2 2  f  2255  J""*^"*  5  "^ 

U  UU  U  LJk»  U  Lt  U  UOO  CJUO  UUUL*        O  X  K  «C  »  «  X  X  «  *  *  *  *  !E  2E  •«  —  «.  a.  2  2  «. 


i   222   2   S'*^?^^^^^      333333   3334XX3 

z  z 


j>  a*  w  »  ■•  «•  a  a  •  A  0*  «  «  w  w  «  w*  ••      «.  

(»  (»  13  ;3  (»  IS  l»  O  O  3  (*  (•  19  O  V>  3-0  (*<•       &        «««««« 


tm        ««««»•)  (9(9  l»  (»M  «  i* 
14         ««««««  «  * 


o 


l3 


•>•     m 


z  • 
r  ■ 
1.  • 


4t  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ^^  ■"•  • —  ^v    ^v    ^»    ■—»    ^^    ^^   ^^   ■^  ^^    ^—    -^    —     —    —    ~     ^     ^r     ~      —               __ 

K  a  0  3  3333333333333  33333  X  _»  J  J  J  J  J  J  J  J  J  J  J  J  J  O  O  O  O  J  J  O 

«  «  «  aoasaasosssaaaasaoa  «  00303300  oaoocsozzzzua' 

M  «  tf«  o  o  o  o  n«  •  «  •  "^  o  ►•  o  •  o  m  o  »>- o  o  o  wi rt k»  rt  ••  «^  i^ k*  o  •««•«•(»•••■•  •"•!«»"•  * 

*  •  •  «••••••••••••••«*•■  •  ■•••••••  •••••••  *  "^  *  "^ 

•  •«  («  .#»•»  o  rto  ••.«•»«•  •^»<»  • —o  •*»  ■•  J»  oooo^««-»"»  •  o  ni  o  o  o  o  o  oo —  ^  o 

M  9  «  «  K«  •  «  M  «  m  «  )«tM  AM        M«««  •* 


c 

3 


^  •  »- 
SIM 

f  f  O 

3  I  Z 

-t  •  o 

li  %  -» 

•4  i  Z 

.^  I  3 


■I        X 
K        ►- 


"^2      •*••*►-      •      «  9  OMi^  MMiMooootftM»  M»  orwniiwi»^«M 


XKXKUXUO 

^••^^•^•^►-••^^^ 

OOaOAOMN 

^  •«   »i«  »4 

U    XXXXOXOO 

»«  m  M  t^  141   i4i 


»-  KXXKXXKK 

»«       »«  ifl^^Mul^^Miij^^tltoiialiiltftiiiiulMi^  a  OUUO3O30 

MOO  -I  -t-l-t -I  ^-1 -t  J^  -I -« -I -I -f -(-«^^  •-•  »-    .*^*^ 

Z  J  J  J  J  ^ -« -J -I -I -I -f -i  ^  J -* -•  ^-( -f  a  (9  (9  (9  t9        (9 

4      ac      >'  ,^..«»«»«.-t»«i.«.-tt.«»<t.-*.>4»4.^».«»4»4«-»»«  zzzziiizwtti 

X        ,U        X  »»»»»»>>>>»»>•>>>»>>  Z  •-•■-••«i-»_*«.«JJ 

W      ^      X  zzzzzzzzzzzzzzzzzzz  a  kxkkokoo 

^       Z        X  .Al^iAiaJ^aJtii^uiul^talulitJttlMlialaitAl  *^  4<4<a4aO 

K       ut       3  ^ -( -1-i -I -<  ^ -I -« -< -1 -1 -t -*-«-«  .J -*  ^  Z  OOSOmOmm 

It.        «J        Z  I9(9(9(9«9l9<»k90l9(9t9(9(9<9l9(9(9<9  3  SZXXXXXX 


M  M  M  M  M 

»4  *«  »4  »4  ■.« 

o  o  o  o  o 

z  z  z  z  z 

z  ooo  o         a 

•-  ^  ^  ►-  ^-         ►- 

al  (9  (9  (9  19  .3 

M  X  X  X  X  VLVL  X 

<>->->->->-i-»«-»«-t«-«i«ll«»»< 
>400000ZXZXVXX 
•XitliatulWUtMMMMUUM 
^Itlkiut»>ui44««33« 
itlKXXKXX    BBX»-^B 


3 

• 

X 

■ 

X 

• 

3 

•As 

CI  u 

S 

»-  1- 

3 

M  M 

»4  •-# 

> 

OO 

le  ICO 

UlUI  M 
U<  Ui  K 

.tJ 

K  «•- 

c 

UOM 

« 

■* 

W  M  O 

K  X 

3 

ului  X 

J 

V  X  tti 

4A 

LI  Vl^ 

.-• 

<  «  >- 

'^ 

xxo 

le  X  o  «j*« 


*-^*-*-  t-t-t-  »-»-►-»- fc-^  ►- ^  ►-»- H-»- »-»- 

CJUOU»-»-U«>u*-^UOUWUOOUUU«JUUU 

MMMMOUMMf-lOUMMMa-IMMMMMMMMMM 

K«XX»«»«KKaca->»«a!ararararararar>rar<va»i>_ 


>o» 

X  Z  X 


X 

o  o 

M  X 
X  3 
•  Z 


o  3  I 


~0  *  OO  OOmmOOO  •-••-•OOOO  OOO  O  OOOOOO 

tt^  S                      o  o              o  o 

_.  9  »-*->•>-             MM»-             >->->->->->.>.>.».>.>.>.>.w 

ooo  OCKX        a  X  X  XX  1930OX  3  3X  X  XX  XX  X   X  X  X  X  I  Z  X   J 


i  X 

i  (9 

I  •«  •• 

•  SO 

I  X  al 

I  » 

ISM 

I  u 

I  s  o 


I  s 
I  o 
I  •« 

■O 

3 
I   o 

I  l/> 
I  « 

I    o 


—  •x      •v  X 

•  •  1*1  •  d 

o      o  z 

-I       z        >« 


O  3 


O  3 

toi  o 
>-  >  X  > 
h-  »«        »«  X 

»-•  IBl  ^  M 

X  on  o  z 


-•      X  X  X  o 

-V  ••  ^  UI  lU  3 

•  a  .9  (9  c9  a 

O  Z   Z  Z  X 

X  toi  uJ  UI  « 

u  «  •>  ••    ( 

•  Z  •>  •>  M  »■ 
O  >-  UI  til  1*1  _l 
tol  -IZ  X  Z  X 
»  UI 

»«  o  n  M  M  B 

UI  O 

O  <  M  a  IB  o 


X  -«  X 


9  J*  "^  ■»  ■^  It*  r^  • 
MM««»••^.•l 


«  tf« « 
>zzz««««*^a« 


z  z 

33 


M  ni  ^ 

X  •  ■  : 


_(  _i  z  M  n  M 

3  3  >-  •-•  -• 

X  >A.  -<  >    > 

O  O  X  O  o 

ul  UI  (9  1  ^ 


•<  X  . 

M   U    O  ' 

>  a  B 
a  K  «L 
-i-ia 


I  9  Jt 

•  • 

IM  • 

•  >■  *■ 
■  «  « 

:  r  X 


M  M  z 

z  z  o 

30  Z 

z  z  z 
z  z  < 

.-•»«  X 
MM* 


<«al\ii-I^Mai 


o  ut  < 

-I 

X 


O  •.!< 

Ut  X  I 


ul««OOX»UI*«<-«>-* 


XMMMMBO»- 


>  Z 
»«  *<• 
UI  « 

o  u 


«  -I 
z  z 


UI  X  UI  «  «  « 


X  I 

.  X  I 

UI  I 

X   : 

U  I 

K  I 

3  ■ 
Ol 

z 


O 
UI  z 

>  o 

•IK  . 
MX 

O  «  ■• 


a  m 

z 

<  UI 
X  K 
X  ul 


;9  19 

X  K 

33 

z  z 


I  X  M  «  •!  «  « 

X  UI  I 

M  a  . 


X  X 

I  o  o 


K   X   X   «   •  «  »- 

0  o  o  o      z  z 

3  3  3  30  •«  (9 

a  a  a  a  -I  •-•  M 
a  a  a  o  3  J  X 
«  «  z  ^  z 

K  X  K  V  K  •-•  •- 

00004  B  X 

1  ■>->  T  o  z  o 

a  a  a  o  z  •vM 


e  oooo^oo 


ooooooooo   o   ^ooooooo   ooooooooooooo 


> 

X 

X   t    •    1   X         XX 

o  ao             X 

•• 

-•  X  X  ••        • 

« 

4              «      « •> 

-> 

X  K  X         ••        M 

OO  3       X       1- 

o 

oo  oo  O       O  J 

« 

a             ana* 

X 

x.aoa'X'«-v»- 

• 

M 

azzzauaoni 

•* 

-•  X 

-••«  «  «  ••        MK  •>• 

'fc 

X 

x-i-i^xax      Ml 

a 

(9 

•              m     mx  • 

o<M  1^  ;9  •« 

■u 

• 

• 

—  B 

«   <   <«           •-•          M  • 

t. 

B  X 

*-»-•-       3       Z 

« 

••  z 

Z 

X  UI 

-1 

-Z  Z  Z  •        »o  z 

£ 

O  3  O  UI  <9 

• 

ooooouo'co 

< 

19 

UIZXXUIXUI_«>- 

Z 

>■ 

K 

J 

»«  4 

« 

MX 

z 

Ui 

UIX  K 

<3UIOOOUIi>4UJXir 

oa  a  o  z 

Z 

UI 

Ul                 hi       UI 

- 

K 

«                    X        K 

^ 

99m      a      a  a 

■ 


« —  • 

•  ma  X 

Zl/>Z         rWHtX  (M9 

■  4      ••      'WMmirt 

•  XJ  ZXXK«I/I 
•  UI        K  «  ul  •    ■ 

*-       Ul       uiululZXXX 

»-att.«zza»-»- 

3»XX>-«'>«9i->,H 
0«  '««KZZ«M 

«xuiM(9(9uiaa«« 
a  •-•  »-  «  < 

«(9>-»oonxx  X  B 
-f  •«  o 

oooaxxx  z  zzx 


»   • 
m  X 

4/1 

•  X 
X 

•  X 

o 
a  •-• 

I  K  X 
Ul  tol 

>-  o 

«  ut 

K 
B  U. 


z  m 

•  • 

X 
X   • 

o 

,.«  ^- 
K  •- 
Ul  3  . 
a  o  . 
Ul  a  I 

X 

X  Ul  M 


->  -I  -«  ^  X 


«  a  m  «  a  1^ 

•  •  i/i  m  ■<  a  •• 

Z  Z    •    •    •  tf)  • 
Z  X  X    • 

•  •  X  •        Z  »-  ' 
*  •  Z  ' 

>X  X  u.  Ul  (9  < 

X  U.  X  J  tol  ul  3  ' 

3  3  3  a  Z  Z  «  ' 

I  (9  3  (9  a  •«  >.•  X  ' 

I  .«.►-  ^.      , 

I  -l-«^K  Z  Z  -<  ' 

ul  Ul 
<  <  «  tol  ^  JM 

X  a  K  O  <  4 

3  O  O  X  >  >  B 


f  ."i; 


aaaaaaaaaaaaaaaaa 

^OOOOOOOO^OOOOOOO 


OTI  w«*««««*«i«  ^v***  »^  '-'—■■— ■■*-'*'*'****^***«*«»«»«»ia^^^000^000 


9  ■>!      a»»aaae 

«  «       r^  IM  a  •^  <M  (^  •• 

o  a      eaao»a»i 

o  3      'W'Mm'^niiMM 

o  o       ooooooo 

^  J^O************** 

_  aZ<V'VM>Mn|IM<M 


r-i\i«aa3«9aiMtf>x 
••o-'SVxf^ofMaM^ 
9oa»»niontnir~>«» 
'^M'urw'Xii^mM'^ni'^ni 
oooooooooooo 


a      i^fMtf^of^ll^9•«oal/|*•^3r'^^^o(^^>l^f'l 
IP      i#<«.ot.-irir3'OX9«*9a-«Moor>iirm><a 

loooooooaooooooooooooo 


M^M^MMMMMMMM      >^      ^  1^  ^  t^  tn  irt -\  tn      tf>  I/,  m  i/t  i/i  J«  I**  i^  1^  1^  IT  m  1^ 
oooooooooooo       o       ooooooooz******  ••.••  ««oooo««*«o 


o 

z 


o 
o 


9  -1  9  9  9  9  X 


9  9  9  9: 


99999999^9999999999999 


I 

I  >- 

I  Z 

I  '« 


•^omoa  ••  o  a 

••'vr~««  afi.« 

^•oa-«<^  ooo 

-• -«  o  a  Ol  ooo 

(M  ni  o  m  m  ooo 


"I  a^>«K«r~9t/««i^-«a«99>'«i^9 

o  •^  »  IT  r>  9  rv)  tf><«i  m  p.  a  ir>  ».>  a  «  a  •» 

tit  a  r^  a  r.^  o  r~  9  9  a  ^- a  •>- »>  i>- a  »>».■ 

o  MM  >^m  9  >w  ni  ni '^(W<«  It  m  Mt  Mt*!  M 

o  ni  m  ni  iw  >v  m  <\<  ««i  m  IM  fM  IM  ni  m  m  m  ni 

•<^  in  iTi  ift  in /« if«  ••  •« !«  tf«  m  Ml  m  i/t  M«  ifi  w« 


----—-■-•-■       -•      «'i»v>iri<iinMMviinmi(imifi 
S^SS^SSiC^      "*     ••aaaa  iMiMaa  aaaa„«,u. 


«  z 

«  o 

«  a 

«  a 

«  •-• 

«  z 

«  z 

«  o 

«  o 


•M  O  »  »>  O  9  -•  . 

m-A-MVIMMMI*    Z 

aa»>r-aoa«  s 

Ml'IMi«tM9>««   >« 

IMIMIMlMmnifM**- 

i/ii/ii/>ir<iiiin^«  « 
a  a  a  a  a  a  a 

OOOOOOO 


99999    999 


r9999999999999999 


9  9   9  9   9  9  9 


«   X 
«    tol 


o 


a 

tol  a 

a  «      Ul 

M  (9       >- 


<Mwia      a  z  «o>- »  » '>!  a 'i.*  •• 

ni      o  a  »  3  ^  >«^  tfi  1^  ^  lO  »  r- 

I  ax  «>««tai/ix«i/ii^«i»«in« 

■    M«««KM         M»«MMMMMMM 

•  ^xtnKmxmotnmi/imirmtfi 

•OOOOO    040000000 


IM  o  a 

I  »  «  « 


«  a 


O  9  O  . 

r>  (^  »  < 
a  «  id  ' 


I  «o 


if»tf«irtf«i/iM*i««^ininMim»- 


ooooooooo^o 


OUl 

X 


a  M 

«  w 

(9  X 

3 

X  o 

9X>*0'M9int»«»ao<A>*ir9M9M'M 

fM_jaaaa<MiM'ii*^uio»o»9o^v>^ 

aoi/ii/immaa-oioxatriAi/ii/iai/iifiir 

if«zM>mini<irfiif*mm>'mininmmi/<i/ii/i>/i 
o^oooooooo^ooooooooo 
axaaaaaaaaxaaaaaaaaa 


►-  o 

j%  a 

•»»  M 

i/>  I/I 
O  O 

a  a 


9  O 

o  »» 

a  m 

HI  Wl 
m  Jl 
O  O 

a  a 


O       III 

o     u 


U        X 


r{2SI2!?!CS5£iI'"''*"'"'*''"'"'"*»'*'«'*''»inin«»in*»i«minini 
«^9  9mm9^m9»:^m-»mm»mm9  9  99m9m99  9  9mmt 


>  ut  O 

>  —  a 

)  a  a 

I  M  M 
I  l/t  ,/« 


«    Z 

•  3 


«  t9 


•  3 


«  a 

«  z 


9  l/l  )/l  l/l  «    Z 

a  a  a  a  «  o 


l/l  </i  If!  m  •  B 

O  O  o  o  « 

^a  a  a  « 


WMOOOOOO  •-• 

^-»  J 

M»«UIUIUiuiUiUI  *« 

^»-  X   Z   Z  Z  X  X  f 

19  3  M  •«•«•->>«  •«  3 


O^XXXXXX  *- 

•to  3  »to  »« •«  it  •«  •■«  a 

>XXXXXXX  X 

X  «  4 

UIO^-^^-^*^*.-  o 

M9aa«M«M  • 

«UIUllilUIUlul  « 

MZBBXBXB  Z 

if*X  X  X  X  XX  « 

•-•►-►-►-►-»-^-^.  ^' 

•-ZKKKXKX  Z 

•lOBOOOOO  O 

UZZZZZZZ  X 

o^-ooo^oo  o 


O        l/l  l/l  ^  Ml  Ml  Ml        « 
a        IWM  aiMIMIM 


X  X  X  X  X  K 


^        X  K  X  X  X  X 

xZ  oooooo 

Oa-l 

a  z  z  z  z  z  z 

Z«««««««        J 

<azzzzzx      _j 

•«        KXXXXX        Ul 

axoooooo      z 
«-•>-»-».>■>->-      o 


I  J  ••  9  O  l/l 

^MMlM  >MM  I 

lUI  X  X  X  X  X  ' 
I  X 

I     -l-t-1  ^^. 

:  Z  _J  _|  _t  _|  _i  . 

O  toi  ul  ul  ul  tol  I 


oo^^»-^-»-^ 


>3xzzzzzza  a 

Z         333333^  X 

«  •-  I*  Ml 

•-•xxxiexx>«  •• 

ZUiUJtoJtoiUJUiX  X 


XXXKXX09< 

zoooooo       • 

*to  .• 

^zxxxzz'^m 
^^^^'V^^o 

axz  zzzzuitoii 
xxxxxK>x: 

XOOOOOO>to3< 

^>->->->'>->-U|Ol 
UtXKXKKZOZl 


(MMnilM'M'M^'M 


a  M 

a  a 
<M  a 
o  o 
«M  ni 

M  » 
IM  <M 

o  o 
»  » 

9   9 


M  M  a  l/l  a  v^ 
••  a  a  M  r-  t^ 

O  »«  •«  IM  o  o 

oooooo 

IM  IM  (M  <M  <M  m 
»««•■«««•«  •« 
9  9  9  9  9  3 
O  C3  O  O  O  ^ 
»  9  »  »  »  » 
9  9   9   9   9   9 


(M 

» 

o  z 
o  3 

9  •-• 

9  »- 

X 
O 


O  o   ooo   o  o 
oaoaaeoaa 

ZM*Ot/l9    tm^ 

3o^>ooo9oo 
•-•••a-«-«M9  MM 

Ot93l9l9(9(9(9(9 

■sxxzxzzzx 


9»..>«I/I90MM 

9Mi/ii/i|/ii/iiri/i 
i/ii/ii/ii/<i/ii/ii/>i/i 

MMMMI^WIM*^ 

i/ii/iini/ii/ii/ii/iifi 
o^o^oooo 


zoo 
3  a  o 

M     ■ 

•-  rfl  X 

«  9  3 

X      Ul 

O  (9  ^ 
X  Z  O 
K  X 
3  •- 
O        Ul 

«x 

Ul  9 
X  I/IO 
1>M«J 
«  Ml_l 
X  O  Ul 

I  <  a  a 
•       • 


61694 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


z  z  z      *. 


z       >■ 
3       -• 


A.        «  «        X        < 
3       •-•-        3       *- 


a. 
z 


o 


o 
a 


ui  •  «  ••  •  z 

•O  •  ttl  ttl  M  •« 

«  i  B    S   S  '« 

t  •  Z  X  X  •- 

»J  •  ^  H-  ^  z 

X  (  OC  «  OC  3 

3  •  30  3  O 

X  •  z  z  z  X 


Z        3 


o      « 


X      o 


X     oo     z 


z      oo     z 


o 

X 


oo 


o 


o 


»-  »-  O  #  **  ^  *"  !.«  »« 

«o«i»  as-tnoo 

tolOiK^^UIOial 
S'«XZZSZXOO 
ZKX^'MX^X  UU 
^O^^-^^X^  WW 
K^KZZaczac  wim 
0000004      0ZZ 

ZOZXZZ».Z        MX 

ooof^oiwoo      oo 


»-     o 


•3    I 

X    • 

a.  • 


ni      M 


X 

3 

■u  » 

-1 

IS  IK 

O 

Z   J 

> 

Mi  a  « 

X  «  X 

a  -i« 

Mt 

z 

•U 

I    •  w 

!•< 

o 

< 

>■ 

oc 

>- 

« 

Z  Ui« 

u 

z 

« 

M  Z   •« 

19 

« 

«  •«  z 

«  Z 

o 

3 

•-».  z 

3«i 

^ 

-< 

z       >« 

JS 

»- 

ki 

^ 

3(3  3 

^  « 

3 

z 

»« 

3  M  Cf 

IM  OC 

o 

^« 

ik 

X  »  X 

>■  ►- 

•• 

& 

z  z 

X  Ol  Ml 

K.         o  O 

3      o  a 
a      « « 


o 


z 
o 


I  z 
3 


I  ^M 


X  111  X 


l#»  P«» -•  X  »         X^X        X 

o»t«3>*«N«      m 
•>iOMe*-«o  •  o«o 

9      «       z  «      ^       ■ 
•  »««»3        oOm^w 
9»zo»-xouo      a 
z  ZMiatr-itiaaMMiMl 

O         M>Z«»         »»-» 
3_«UM»OM   •M^M 


«    ■    «        « 


X         •Xli.X^X  — 

m      ••««     MtMtfim 

•«»..  •  M.!  mZ  •• 
9X»         XI>IX3X^ 
•••••KW3W        •  >« 

•  o«uioik.oicez 

-•  »-  O        3 

•  J^        Z         3 

oXkiavM^X   oZ 
K03X040        oo 


Z>  >Z»^»« 

ac»«33»«3Ma*«w 

lilMOOMOM«M« 


M        Ul  M  M 


^  ••  » 

ir  ^  i/t 


IT  9         «  M  « 


*>-       1^  ■»       o       ,^       r> 
m      »  o      m      M      9 


o  o  o 

o  o  o 

»  »  » 

9  9  9 


••Ml  M  u         •• 


» 
O 


9  9  ' 


'  K  9 


O       -•       •-• 


ooxoozo»-oz 
oa«>9««ooz«i-* 
«•  tut  t>«tait« 

•  9«>l«l       o»^^u«z 
••9«M»««»      »a 

•  u  ac      z      u 

•  ZZZ»ZZ-«ZmZm 


l«»  —  9        ^O        i«t««4 
>n9f^M99aC9K9t» 

Z    (   m  M  M  •«Mm^  M  X  M  X 


»  »  X  »      »  >■  » 

9  9X9         9  Z  9 

o  « 


O  «X  O        O 

•   t  *.  O  «  _1  « 

i»t^3a  t4t 

'ZAoatn  oo* 


UXOOlUO        (9  K  19 
Z3ZZ3Z         ZMZ 

u         «.      u     ac 

Z       ht 

o         z     M     X 

9Z>49«M09Ull^ 


a  I   000>«00K0«0>«       ooooooitioxo 


u 

ac 

« 

Ul 

z 

« 

Ul 

*- 

-• 

u 

»4 

Ul 

« 

z 

iU 

^ 

3 

Z 

at 

s 

■1 

o 

K 

Z 

3 

13 

^ 

X. 

i> 

« 

X 

>- 

o 

« 

a 

J 

-1 

t 

3 

z 

X  Z 

m 

« 

id 

z 

z 

a 

« 

>- 

a  « 

>■ 

o 

•• 

o 

a 

»« 

u 

^• 

X 

Ul 

at 

« 

it 

3 

3 

X 

•lO 

IC 

o 

^> 

-J 

z 

o 

u 

Ul 

« 

HI 

0 

~t 

« 

»4 

« 

z 

« 

z 

(9 

K  Z 

»4 

a 

iti 

x 

X 

o 

»« 

»« 

O 

•13 

X 

L» 

K 

A. 

« 

A 

w 

a. 

U. 

X  O 

m 

o 


o 


*-  ^  »■  >>  >'»t»-  >■ 

X  3  S  X  Xlll»<X  X 

••  »  •>  •>  •l/t.JaB  «> 

«  «  «  «  «X_«'«  « 


o  t  o 


JO  3  o 


■  ui^wi^     »nt>m     mo  Mi»  «i  z  uiN« « I 

«•     ««     vAiv**      ««z«*a««3a««ui' 


•      •  1^  •  M«  «  •  «  •  t  •  z  •  o  •  ju.  •  ^  < 

o3otozoxoto»eoenioj      o3i 

z      •>•      a.      le      m      ••      >.  ^o      a 

J      u  z       ••      X  9 

o«o«ooozo«o«ouo  to««oui< 

UIKWXUKUl        UlKUtXhl        M  »  Ul  X  m  Ul  V  I 

>  ul  >  Ul  >  J  >  «  »  uJ  >  ul  >  Ul  >      »       o>«: 
•xo  •«  a  •■••-•■••M  vvo  *•  a  >«  z  »«  3  •«  X  t****! 


I  a 

K 
I  z 

lUI 

■  •> 
,  >■ 

13 


9 


9 
IT 


M 


I      lit : 

I  Z  9  ' 
•  O  oi 


•  O  o 

IMtft 

« 
o 


o 


»      •*     1#» 

•«  »  an  Z  ft 
O  Z  O  30 


»  Z  I 

o  O  I 

O  M  < 


9  a.  9>-  9 

K 
O       I 


o 
u 


X  »  I 

o  a  I 

U  9 


O  It  >-  M  o 


K      r 

I  Ul  u  ^ 

I  Z  U  I 


_  z 

O  «  J      o      o 

X.         U        It  »  Z        K 

M»         »-ao»o» 
uit>-      ««»«twt 

^  itac  J*  ^  f'      J* 

-«90AIOOXr«' 


a  t 


o  — 

o  m 


9  4  ' 
K 
3 
X 
X 

o 

»  OI 

a 


z  » 
•I  t 


um  mo • z  I 


I  3  ••«  M  M  O  •• 


:  u  I 


K      a  ••»  ••  3  •<  . 

3       3  u  O  •  -t       O 

xzooxsoxaa 


o 
o 

■  t  J* 
I  z  rv 
to  in 

I  WM 

I  ^  tf«  K  m  J  i«i 

I  *«  oo  O  4  o 


>  X  «• : 

I  OMI 


Z        (•        O        Ul 

<r^x  9ieox'<iiea 
^••uinixnt  ruo«* 
zmzm«iromom 

»-MUIKtO>^OMZM 

3m  m«mjifl>«jt 
Ooxozeuioxo 


»  o 

••z 
mo 


••z  ni(»(w 


M  • 

S  • 

»  • 

«  • 

X  • 

U  I 

E  « 

3  • 

a  I 

• 

■X  I 

M  • 

Z  I 

►-  • 

3  • 


f3  a>  •- 

«  «  « 

J    ^  2 

-I    ^  41 
«    «    < 

3  3  4 
—  >-   X 

«   «   A 

Ji  J)  M 

«   «   « 


i-'5f  8 

■^  «> ,«  2 

J*  J*  j>  3 

■3  o  o  3 

s  X  V  S 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17.  1980  /  Notices 


61695 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (N!Mcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  {JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-28428  Filed  9-16-80;  8:45  am) 
BIUJNG  CODE  S4S0-«»-M 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61701 


u 

3333 

MM  «« 

^ 

3  — 

a 

o  w  o 

m^  mm 

o  o  u  o 

^  ^  »•  ^ 

a.  a 

X 

^  a, 

Of 

&  &  I/I 

o  o  o 

M 

4  «  «  « 

u 

« 

o 

tft  «/!«/( 

« 

"    lA 

« 

zz  7ar 

zz 

»« 

z  z 

u 

«  <  « 

z  zo 

>  >  >  < 

o 

ee  tc 

^ 

tc 

(90U 

«  « 

mJ  J  ml  13 

^ 

«  <  «  < 

UI  lU 

<  UI 

UI 

UI  UI  ^ 

a.  a  a 

lij 

lU 

X  X  >«  K 

*•  ^ 

«i* 

>£  ^ 

Z 

UI  UI  UI 

»-  ^  « 

&  a  a  i/i 

%J 

o 

tf>  «n  </>«/! 

«AI/> 

«rt  «A 

■■ 

o  u  o 

VI  I/I  or 

3  3  3  UI 

*•- 

tort 

4  «  «  « 

*  < 

oe 

«  « 

ml 

«  «  3 

1/)  i/i  i/i  »- 

> 

> 

9f  £  S£ 

UI  UI 

UI 

oe  UI 

UI 

>  >  > 

u:  UJ  ^ 

< 

•e 

or 

0  B  e  CD 

X 

e 

a 

ee«  « 

« 

I/I  I/I  i/i  ^ 

c& 

lU 

UJ 

tu  uj  UJ  UI 

UI  UI 

o 

UJ  UI 

k« 

UI  UI  UI 

UI  UI  z 

<  <  <  1^ 

'■L- 

%^ 

1/) 

^z  z  y 

^  ^ 

a. 

Z  jj 

a 

</>  </l  (/> 

mi  mJ 

•■»  O  «3 

J. 

v> 

</t 

J,  J,  J,  J, 

o  o 
zz 

•/) 

1  o 

•o  Z 

oe 

l/l<A  tM 

Q  O  I/I 
Z  Z  UI 

I/I  I/I  I/I  « 

Ui 

UI 

«  «  «  « 

«  « 

« 

«  « 

Ul 

UI  UI  Ul 

<  «  W 

«  «  «  « 

t. 

*• 

•* 

«/)  l/f  V>  l/> 

I  X 

«rt 

«/>  I 

> 

z  X  a 

4^  <^  «/l  ^ 

^ 

m^ 

iS 

z 

Si 

o 
-1 

H-  ^  ^ 

z  z  o 

«  «  u; 

r  T  T  T 

^  ^  «  u; 

u 

V 

i£>e  tex 

a  a 

ac 

>£  a 

u 

uwo 

a  a  a 

l^)£  V  U 

e 

ir 

©« 

oc  o  e» 

CO 

e  r> 

c 

ov 

»     e     oc  o 

ir  r  o 

©OC  e> 

• 

• 

t     • 
O  m* 

•  •  •  • 

•   • 

IT  IT 

•  • 
eo 

• 
m 

•    • 

•       •      •  •  • 

->     »     <c>  e « 

•  •  • 

«  «  « 

•  •  •  • 

o  o  o  o 

^^ 

0* 

o 

on  (M 

IM  (M  IM 

<£  « 

oc 

m* 

IT.  (P 

mt      ma      r\      lo 

^  |r  M 

o  e  o  1^ 

U 

e 
a 

\ 
1 

• 

mtn 

(Mir 

•4 

■ 

•r 

3 

z 

a. 

^ 

^ 

^1 

4 

v 

r 

C 

1/1 

^  ^ 

III 

s 

.^     z 

^  »>  ^ 

COOm 

*  <  ^  s 

^^^^1 

o 

o 

*  < 

«« 

z 

a. 

o     o 

UI  UI  UI 

lu      UI  ui  UI  M 

^H 

r 
-1 

& 

ar 

UI  T 
U 

mlmimd^                                 Ha 

«M 

•A 

^  s 

c!sip! 

•-       IIX 

Z      OC  ac  OC  UI 

^H 

u 

1    4> 

1  « 

'   i 

^ 

i5 

UI 

U  Ik' 

fe  § 

253 

Z     .  UI  lU  UI  z 

^      lu  u:  UI  o 

1 

1  » 

« 
* 
» 

Ir 

V        X 

« 

31 

sa 

«J 

X  » 

UI         X 

c  r  « 

u.     r  e  rj  z 

1 

1 

• 
* 

• 
* 

«              Bl 
«              ..i 

»          IL. 

^^^^1 

* 

•   «A         I/I 

Vt            I/I 

iA          yt         ¥* 

M 

tA        M 

M 

■/>                   M                          M 

^^M 

z 

« 

«   X  OX 

•      z 

K          ac 

it          tc          it 

ar 

X      ac 

ac 

ac             »                 ic 

^M 

< 

« 
• 

•  ••   )V     M 

•  «  •>  < 

*•                    M 

M             —            m 
<            «            « 

mm                      M 

^M 

^ 

• 

*»                  n 

^            ^            -» 

or 

n 

"»     -» 

^ 

5                ?                      • 

H 

I 

• 
• 
• 

•  9     o 

§     s 

S  ^   8JL-8 

s 

s  s 

s 

S        8           8 

^^^^^1 

s 

# 

•  «•  z  •• 

mm              mm 

•«                  M  CJ           •« 

aM 

lA 

^^^^1 

CB 

o 

» 

♦  CI  3  m  m  d          m 

w 

• 

CI     m 

m 

CI         M  M  CI                                CI 

^^^^1 

« 

•  X        <s  «  X             X 

X  «M  JV  X              X 

X 

Xm  V 

V  M  <M 

V       •        V                        V 

^^^^1 

• 

•  ^-  v)  r> 

r»          r- 

•'iMfx^'^i    i^«/i>r. 

^ 

»   M 

^>  •  r» 

f» 

9  » 

^•         o  K                 i» 

^^^^1 

CB 

• 

'i'0«Ooro            0»*»'«.OxMeZiuO 

o 

1 

o      e 

e 

o     s*  z  o                o 

^^^^1 

w 

-J 

•    • 

«        c 

Ul 

UlZ 

fl4 

UIM 

X 

z  z 

^^^^1 

1 

? 

•    *• 

« 

> 

Sf  • 

^ 

U.I  u 

»  I/I  or          1   I  M 

^H 

< 
■* 

)    • 
1    • 

•  •?*2S'*'""*'**"«"^^**"J-'»»i*iui»0«» 
«  Qu.'eorQwv-euiuiuiuiauioQ^xnza 

Z         mOwmwOOiAm        auiMIM«aC*M 

UI  ^  o  >  o  It  o  t- ^  »  o  V  or  _j  Q  «             o 

^^^^1 

1  i 

«U,ZUIUIU              UI  ><  K  If  )<UI  «  OUIIO  UUI 

UI  Z  U;  UI  X  UI 

UJ 

»-  H- 

UJO<U-Ui        l/<l/IZUI 

^^^^1 

• 

^ 

1  • 

•  >3>Z>«U.> 

yg88>t£2,j> 

Se>ose>z>^>33»- 

>aezr>ae^-iO> 

^^^^^1 

£ 

•^ 

1  ♦ 

♦  ••  z  ^ 

V 

mm  -g,    yj  mm 

o 

■■ 

z  z 

M    Z    M    O 

mm 

a  OC  a 

M.^W<MaCw.J(/lM 

^^^^1 

M 

,^ 

•  « 

•  111  •-  UJ 

<  UI  ei  ••  UI 

arsKaruioXui          uiOu.'3^ 

UI  3  UJ  r  UI 

< 

uiMMrui«^M_iui 

^H 

«» 

1  ♦ . 

ja-'a"a"'^i!j'-'^^"*^a"'^a-'*'a*a'"a°a*^ 

UI                    UI                   UJ                          UI 

^^1 

"O 

c 
« 

'' 

1     4r 

V.             tt 

«c          a:          K 

ac 

at      m 

tt 

a      -       OC                  OC 

^^H 

>.. 

1     * 

4.          & 

•^ 

IT  m 

ir.  (^  ^  «r        ir.  ir       f(.  (s 

irt 

IV.  I'. 

ar      at 

r>.  <vi  fvi 

f>,'  M  «       f(»  m  l«^  ir 

^H 

1     • 

1     *■ 

♦      c 

c 

c  c 

CCCC       OC       OO 

o 

o  c 

mm  mm 

c      o 

*«       -mm 

o  o  o 

^  mm  ^ 

o  o  e     c  o  c  e 

m*  mm  mm        «<««•«■« 

^H 

1 

• 
it 

*> 

'>       o 

IT 

|W  o 

i^fM^M       tny       IT  ^ 

o> 

«  ar 

U 

»  Z  o 

.f  *-  "" 

mm  mm  mm          mm  ^   C>   r* 

^^^^1 

« 

4*           O 

IT 

*  IK' 

o»«is:ir.      K.O      iri*« 

♦ 

M   « 

(M  M  O 

o  o  ^- 

IS,  ^  ^-        mm  ^  C  Oi.' 

^^^^1 

♦  ;» 

«      e 

O 

C   IT 

iriririr      c^      l/^^^' 

« 

IT  m 

♦         C 

M  M  r< 

•e  ■C  1"         IT  <  ^-   J» 

^^^^1 

*  *:_ 

•      o 

c 

o  e 

oo^o      ^c      C'e 

o 

e  o 

c  OC 

M  M  M 

o  e>  o      o  o  c  o 

^^^^1 

^* 

1  *  — 

i'               ^ 

fv; 

IM  <M 

M  IM  «J  ^'          ^  ^.          (Si  »^ 

M 

«M  M 

«V'  o  '■ 

^     ^J  ^' 

rv;  ^  A'         ^  ^  fvi  fv 

^^^^1 

^' 

1  a  •■ 

l>              ^ 

^ 

IT  f 

r-f-r-h-       o>^       f^h- 

^ 

*■  ^- 

IT         IT 

c*  «r  o> 

IT  lA  IT        ^.  r-  f-  K 

^^^^1 

^ 

1  ♦•  "^ 

«              C 

«r 

C  » 

.#.t«^«       MM       e  O- 

e 

*  9' 

M  (/I  tf\ 

o-  »  » 

IT  If  e      e  »*  r  e 

^^^^1 

CB 

m 

1  «  - 

«               O 

r 

•M  C 

ecco      MM      ro 

CI 

c  o 

M    «    O 

o  e  f 

M  «  o      c  r  c«  o 

^^^^1 

C 

* 

!  J  r 

*■         IT 

ir 

IT  ir 

IT 

IT  ||« 

«■  t*  IT 

IT  ir>  ir. 

V   IT  If         If  If  If  If 

^^^^1 

*l 

1  *  • 

«           m* 

■M 

«M   «» 

MMMM         mmmmX  -mmm 

^ 

mm  mm 

MM            *ri 

^H 

S 

•  - 

• 
• 

o         a         w 

< 

^ 

^^^^1 

•^ 

» 

• 

z         r         z 

or 

o             •■ 

^^^^1 

V 

*  I' 

•                  & 

M                   O                   M 

V 

3 

z 

^^^^1 

10 

s 

Ir    L 

*  °12 

m^ 

«o 

h-«r*«       fviir.  u«er 

ec 

Z  <Vl  « 

^-  H.  9 

>«    IT    M 

MfsjMirtvo'Mr  «\; 

^^^^1 

*e: 

4>   » 

*  Wi/"  c 

on 

a  c 

«  «  «  <£  Z  ae  SI      r<i  o  o  ac  «  r- « 

ir>  «  ao 

f-  ^.  ar 

^^^^1 

3 

O) 

*    K 

«       «r  ae 

o 

Z«MMaC«'<«ll^'^0CmZ<M»«O 

OcotooooMooSco 

^' 

a  (M  m 

.■"  Z  in; 

^^^^1 

•^ 

rH 

•    < 

•  Z  O  c  c 

e  z  o  o 

o     czcooucoca.ocooM 

^H 

^ 

CO 

1/ 

1    ♦   a 

1  »  r 

«     C      1               1     M     1       1 

«   "-C-ie^C  oz 

III     IHI     (Ml     lOIOI     1 
CCOO«OOKOOZOUCO 

1  «  t 
c  X  e 

ec 

oooiweoctcooci/" 

^^^^1 

^ 

f 

1  ♦■  t 

«►-«•«"           ~ 

oDvrai  over  arttacvvMrarM 

ec 

to  ac 

cr  I/I  ac 

s 

ac  ac  <r 

UI  a-  or  ac  w  cr  «  a  c  U' 

^^^^1 

«s 

1     «    Ci 

«    W    1    CK 

1 

a   1    1  » 

1   •    1   1  o  1    i  ee  •    1  ^ 

1 

^ 

1    t 

1  «  1 

$■ 

1    1    1 

^•111        1    1    1    1  ^ 

^^^^1 

c 

1  •  i 

*   3  y  u; 

a> 

^^  ^%. 

)t)t*)tmliLitC^X^X 

it  it 

y  «  » 

U  ^  ir.  y 

^yytrwscM^k  yc 

^^^^1 

o 

s 

1   «  <- 

*  c     z 

a          3 

a            _i           M 

o 

w      a 

ec                M                     ac 

B 

1 

1 

1 

♦  O       "• 

•  a      X 
«  a  IT 

a: 

W  0>  O  UI 

K          a          a. 

UI               K              C 

^.0«ca      4»fnuiec^ 

^. 

«  9  « 

z      UI 

OC 

u:                C                     U. 
MCirooM.feiro'.tf^  u. 

^^^^1 

*    !/■ 

*      >•  z  * 

*  ir 

<««««zirir      iriri/iir 

mm 

in  K 

O  f'  l/llr 

^  X  «  IT 

•CK^-^ZC^^^ 

^^^^1 

§ 

1 

1    #  r- 

♦  C  u*  C    " 

IT 

ZirirZiriririrM.ir  ifCirirui 

ir 

a 

ir  If 

U>  IT  «  IT 

UJ 

!/«•«■ 

air  ififCirifififiA 

^^^^1 

• 

'  f  •■ 

*  y  ."s  K; 

c 

lUCC    COCCO>OClJCC>OU.OC 

ici/»oQcec 
zirzirziririr 

crcFcccr* 

^^^^1 

3 

£ 

§ 

1  *  k 

«  O  ir  z  IT 

ctiftrct 

iriririr_iiru>zi<'ir«ir 

a 

Ifi  IT 

^irifirvifirififK 

^^^^1 

o 

S 

CO 

r 

1  • 

*   Z  C  UI  c 

uicc>-oooe«oCHCCacozco<c«o 

^ 

c»  o  o 

mOOO<COCCUJ 

^M 

S 

•  • 

« 

•  «ccccacaccoccDCcoocauscru>  aeoe 

•  1)1            1                    1            1            1 

• 

«  ao 

a<  ac  X  c 
1         1 

_i  ec  ob  s 

Oacarcaeaaro  ck 
1                1                     1 

61702 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61703 


M  U 


tu 


Z  X 


z 

4 

ee 

O 

Ul 

^ 

vt 

lA 

UJ 

« 

^ 

Ul 

r^. 

ee. 

1    Ui 

vt 

O 

■M 

1  ^ 

c 

«/> 

1  o 

^ 

» 

X 

« 

X 

i  « 

oc 

u 

c> 

1   Z 

^ 

« 

or 

1   7 

r 

< 

3 

i  « 

tu 

f 

3 

1  c 

u 

• 

IT 

• 

• 

•# 

IM 

ir 

m0 

r 

1 

w 

Of 

1 

a 

1 

«l 

•c 

»> 

k' 

V 

J 

X        Z  l/t  (U  Ul  O  Ui 

<  z  a.  a  a 

^      at  «  —  — ««  •• 

«     ^ «  a.  a. «  a, 
z         ^             o 

O  M  !/>!/)  </> 

M  «  tfl  «   «   Ui  « 

^        U  «  U  U  Z  l» 

z      >  o  o  ^  o 

B       UJ  «n  Ui  Ul  X  UJ 

UJ       J  «  ►-  ►-  Z  ^ 

^        -i  K  »  M  3  M 

<  Uj  Z  Z  oc  Z 

>•►  sat-  5 

om  ooo  o 


z 
o 


ooo 

•e  »  r- 


•c 


a. 
o 


§ 

Of 

o 
• 

m 
in 


z 


o 

I/) 


«  z 

Z  4  «  < 

<  l/l  z  z 

■■••«« 

i<i  3  irt  to 
«.  O  "-  •« 
3  J  3  3 
O  O  O 
-i    I    -J  -i 

«/>  lA  i/t  IM 

«  «  «  « 

1/1  (/)  I/)  i/> 

X  <  I  X 

<  «  «  < 

S<  a£  )<  3£ 

OC  OC  OC  OC 


O  <C  <n  «n 


tn  fr\  tn  ^ 


3 
O 


l/t 


O 
• 

^■ 

CM 


OC 


z 


3 
O 


oo 

1/1  wt 


l/>  </l 
ac  oc 


e  o 


o  o 

ir  ir 


o 


«  «     — 

dc  Ui 

O  ^      < 

a  UJ 

X  z 

Ui  Z         «/< 

^  I    8 

X  tl^     _i 


oo 

I/I  VI 

zz 

ee  ee 

t-  ^ 

</> «/) 


^M        S  fi  fl) 


o  a.  •>  Ui  Ui 

oe  «/>  z  z 

</>  O  tn  M  M 

Z  OM  .J  W 

<       Z 

ee  «/>  I/I  Ui  Ui 

^  z  z  a.  a. 

<   «  H   •• 

I/I  ee  ee  a.  a. 

«  H  K 

O  l/l  VI 

i/ii/i  <  « 

«  <  «  O  19 

l/l  v>  Ui  Ui 

3  «<  ^  ^ 

_i  K  X  »  •• 

O  UJ  UJ  Z  Z 

OK  ^  3  3 


fsi 


O 

t 

« 

«e 


33 
^^ 

o  o  o  oo  o  o 


M  oo 

z  oo 
l/l 

Z  Ui  Ul 


til  Ul 

a  a. 


M  UJ  Ul 

«  ee  ee 

K  Ui  UJ 

3  h-K 

^  §s 

O  ZZ 


c 


e 
e 


e  IT 

O  ^- 


•   • 


•   • 


o  o  o  o  o 
o  o  o  o  c 

O  IT  "I  •«  "" 

m 


o 
ir 


o  o 

•  • 
o  o 
♦  <*> 

(SI 


l->  •  z 

S     1   l/l 

«  1 

^    1    X 

z 

1  o 

z 

ft   1  o 

Ul 

-*  1   w 

ee 

tu   1   K 

«  • 

-  I  < 

«- 

Ui 

o 

ee 


s  vi 

a<  Z 
o  « 
« l/l 
z  t 


> 
oe 
o 
a< 
Z  Z  o 

0  o  — 

1  Z  Z        K        ►- 

ooo     •/> 
l«      « 

l/l  l/l  >        Ui 

—  —  «     z 
o  o  ee 


l/l 

ee 


o 
•r      ►• 

Ui 

K        Ui 

o      ee 

O        K 
^        VI 

«     c 

z 
-t      o 

S    i 

VI 


V 


z  • 


V)       • 

« 

«  • 


See  ae  o      ee 
__     <  <        o 


X  r     VI  v>  z 


z 

VI 


Z  X 

o  u 

V<  VI 


I  I 

O  O 
OO 
O  O 

X  z 
z  z 

Ui  Ui 
W  Ul 

er  ee 
c  o 


oe 

Ul 

X  z 

O  O 

CD  ^ 

l/l 

UJ  Ui 


SB 


I    I 
ee  ee 

UJ  Ul 

>  > 
ee  oe 

O  O 

Ul  Ui 

ee  oe 


c 


-♦ 

M 
CO 

'O 

w       O 

o 

Ul        O 

S    3 


O  c  o 
XX  x 


U  ^  .J  ^             Ul  Ul 
VI  VI  VI  V  >  >£  IC 

eS  ■•■->aUiUJ«<  o 

ee  ..J  .J  -I  ^  z 

3<  z  z  z  ^  ><  « 

z  «««^^xx  ^ 

z     Ui  ooo«<oo  o 

C       Z  UJUiUiTZ33  •- 

_j     u  aaauoco  z 


zz 

oo 
a.  a 

Z  Z 

oo 
ee  or 

33 
Z  Z 
OO 


« 


«     « 


oS 

ov 

c  -* 


s 


■c 

VI 
IM 


z  o  -•  « 

o        «  ♦ 

I  • 

)<  ••  a,  • 

u  o      • 

O  Ul  Vl  • 
^  >  UJ  « 

H'  M  jr  • 

<  Ui  D  • 

^  o  ->  ♦ 


«  VI 

Ui  3 


IM  • 
O  ♦ 


CD  O 

•  Ul 

> 

VI  Ui 

z  o 


Ul  O 

N-  o 


VI  •< 


••  »  n 

«  O  IM 

•O  (M 
IT  « 

O   .MM 
«  «•  V 

O  «•  in 
in 

V  O  O 
f^  X  X 

o 

►-  H- 

U    U. 

••  <  •« 

O  ee  oe 

UJ  )£   3^ 


o 

•r  ^      ^ 

—  «   -*   « 

z 

rg 

OOO 

O  CD  ••  « 
Z  ^  Ik  ^ 

o  ■■  o 

K  m  o  m 

u.  V  «  *k 

«  ^^  a  h- 
ac  O      o 


o 

CD  O- 

o  <r 


C  Vl  O 


c  o 


_i  O  ••  Q  i/N 

O  Ul  VI  Ul  » 

>  >-  > 

<  «•  3  «•  3 

3  Ul  O  UJ  VI 

>  O  aJ  O  -I 
UJ        Ul 

oe      oe 


o : 

Ui  I 


a' 

oe 


I  u  I 

I « I 


•4  )M  O 

I  (M  <M  O 

•  •  ^ 

o 
►-  K  (*1 
«  <  ^ 

.  B.  »  ^. 
z  z  o 

I  C  o 

I  VI  VI 

M 

I  Ui  Ui  o 

>  ■_>  M  Ui 
■  K  N.  > 

>  K  K  •• 
I  Ui  UJ  Ui 

z  z  o 


CO 

o 


■  1^  B  • 

.    •o  «  • 

o  c  ♦ 

I    IM  IM  » 

I    —  —  • 

I  ir  IT  • 

I    IT  IT  • 

I    «^  *^  « 


■    IT 

I  e 
I  tr 
I  e 

I   cc 


a  « 
oe  ^-  • 
o  K  • 
o  —  • 

e  • 

VI     I     • 

«  PI  • 

e  on  # 
I   ♦ 

• 

•a  • 

o  *  ♦ 

IT  « 

VI  ir  « 

«  e  ♦ 

X  IT  ♦ 
Ul  c  • 

K  CD  • 

I      • 


>  » 

■»  • 
li.  • 
I/-  • 
?  • 
c  • 
I.'  ♦ 

• 
u  • 
c  • 

• 

u    • 


o  o 


I  e 

'  Oj 

I  e 

I  IM 


O  O 


C  O 


(»  »  lA  CP 
00  l/l  O        O 

("  l/l  in  cr 
coo      o 

^'  IM  »M  O  M 
—  —  —  Z  f' 
(M  ra  IM  M  IM 
/-  ei  o  M 
r-  K  ^-  c  ^■ 
M  M  M  o  •« 


o 
o 

M 
l»^ 


I/-  • 


r-  « 
_i  • 


O 

o 

CD         -< 

■#Xit\ 
Z  -O  O  K 
O  rv:  ••  AJ 
ee  I  h-  I 
UJ  c  o  o 
O  CO  5  «r 
^  O 
<  O 
o      ee 

<»  a,  -r 
O  ^-      t" 

-o  - 
z  r  oo 
«  ir  O  IT 
^  c  z  o 

«  •  4  CD 
I  I 


z 

Ui 


a 
oe 
o 
o 


M 
I 

o 

cr 
Z 
O 

•»  z 

.C  Ui 

o  o 

c 

IT  U 

o 

K  a 
«»  i 


^  ^  m  (9  IM 
IM  IM  irt  «  IT 

K  ^•  ^-  Z  K 

^.  rg  fsj  *  fsj 

I     I     I   Z  I 

es  o  c.  c 

o"  cc  cr  3  cr 
O 
> 

IM  •«  .e  CB  ^ 

r-  K  fM        *M 

c  e  —  «  — 
o  o  c  o  c 

IT  IT  IT  «  ir 

o  o  o  ^  o 

00  CD  cc  A  cc 
I 


It 

—  -c 

K  IM 
<    I 

oe  c 

O  ID 

ml 

a. 

X 

Ui  oe 

1^  — 
o  c 

O  K^ 

ee  o 
«  cc 
I 


en 

o 


o 
»li 

■4 

^- 
a  " 
oe 
O 
o 

VI 

« 
O  or 

pg 
J  I 
••  e 

O  CD 


c  o 


c  c 


CD 
IZ  ^ 

o 

>  v^  •• 
t  •>  < 
(oe  n 

ee 

*go 
—  V  z 

«  o 

«  o 
-I  V  oe 
«  ^•  < 

O  V! 
K        V. 

Ui        3 

M    O 

>f  a  oe 

O  Ul  B 
Ui  > 
Q  M  « 
«  Ui 
IM  W  U. 
I        Ul 

oe 

r>      I"! 
o      o 


«i 

<  O  I 


c 


1. 


o 

B 

O  f" 
d  -• 
V  •♦ 
K  O 

o  -o 

mi 
•«   m* 

am 

Ul 

>  o 

—  X 

Ui  < 

o  z 

Ul 

or 
c 


in  o 

«M  N 
«  O 

I 

fSi    M 

»  o 

Ui 
Q  > 


Z  O 


I  «MO  _ 
I  B  O 
0x0 

z  o  « 

m  X 
oe  X  Ui 
Ui  r-  K 
•-  o 

mi  3 

VI  ••  VI 

I  o 

z  Ui  < 
K  >  oe 

Z  Ui> 
Vl  o  w 


•M 

B 

vz 

o  < 


V) 

B 

V  z 
o  « 

V  Ui 

K  a. 
o  I 


o  o  w      ^. 

z 
o 


o 
I 
;  ^.  CM 


oz  o 


I  IL  UL  IL 


*•  X 

Ul  c 
00 


>  o 

••  X 

UJ  X 

o  u. 


oc 


o 


Ci 


eo  1 

o  I 


a  oc 
I   o 

228 

o 

00 

zz  3 

XX 
UJ  Ui  4 
IM  Kl  SL 
VI  VI 

XX  r^ 

<  < 
z  z  o 
oe 

CD  tf)  Ui 

a 

3^  ^  C 


(»»  m  m 

o  o  e 


o  < 

•-  •» 
oe 
o 

00 
o  s 

O  V. 

o 

3  Wl 
VI  V 

«  o 

K 


a 

(_)  Ui 

oe  > 

Ui  ■■ 

&  Ui 

C  O 


^  X  X 

33 

<  < 
O  Ul  UJ 
B  Z  X 

^  vo  o 
000 

o  m 

Z  XK  H 

COCO 

e     B  CP 

_l  ••  3  3 
B.  O  VI  VI 
Z  Ui 

>.'(M 
Z  »   I     I 

Ui  m  V) 
IM  o  z  z 


c 


O  O 


cD^eo»'  rsi  «M  ^r^< 

ir^^^  IM  CD  ^ir 

*I»JIM*  m*  mi  l^f 

Or^i'Oi  »<  C  00 

«M  rg  IM  IM  »v  ^'  ^.  rg 

»4^^-K  -^  IT  «rf«a 

tn  md   mi  mi  IT  If  0C« 

ococ  CI  o  oc 

^-^-K^  r^  r-  ^-^■ 


<»  ^>  CO 

0>  «  on 

•t  as  a 

ry  tv  mi 

O  IM  «M 


m  o 
•0  in 

CD  cr 

r-  o 
IM  rg 


c        —  —  — 


in  in 
in  in 


^J  (M 

If  in 
IM  IM 


or  « 


in 
in 


X 

<  o  •* 
a.  .*  c 
z  ^-  r- 

O  IM  c^ 

_i  V-  CO 


UJ  cc 

B  9' 

B  C 

••  O 

oe  tf- 

«  o 

(J  cc 


^  »  ^ 

«  m  a 

►-  —  r 

VI  c  o 

>  IT  in 

oe  o  o 

U  B  B 
I 


in  -6 
o  o 

IM  ^. 

I      I 

o  o 
or  or 


1^  IM 

ff  9 

C  O 

O  C 

in  IT 

o  c 

S  B 


«>  I 

^f  ; 

O  <M  I 
UJ    I 

c  c  . 


o 

Z  IV. 


*      ««l 


o 
o     z 

o      — 
«/l 

VI        l/l 
<        Ui 
or  o  -' 

z  1^  ee  o 
O  t»  3f~ 


cc  cc 

cc  00  ^-  «  >C 

00  c  00 

Pg  rg  rg  f\j  fv 

9  o-  —  —  -< 

»  c  o  o  c 

o  c-  c  c  c 

r-  ^•  J  ^'  k  ^ 

—  —  «  —  —  — 


in 

a  * 

mi   mi 

*e 

zir 
00 
por 


IM 

VI  «M 

rg 

r:  Bi  IM  0  cs. 

A 

ee  1 

UJ  c 

1 

C  «  0  Ui  0 

CO 

e  cc 

c 

CC  ee  «  ae  B 

z 

0 

«■ 

0      ^      ee 

u. 

z       &       3 

or 

<0 

m 

w.^'xce  BO 

i»i 

>■  B  oc 

♦  UJ  *  "••» 

^4 

C  C 

c 

z 1- 

c 

ee  r 

c 

c  c  z  c  «o 

If 

UJ  m 

w 

(9  in  M  m  u  m 

czoooeooeoxc 

CCUiBBUJBUiBUlB 
1                 III 

5f»* 
in  * 
••  r-  K 

H'  «M  IM 

«  I    I 
oe  c  c 

O  a  « 
a. 
oe 
O 

CI  ^*  *f 
1^.  «r, 


_ ,-  Z 1 

czc«oCeo 


e  o 
X  m  IT 
X  o  o 

UJ  B  oc 
I 


oc*ini»i(M  «>ir«» 
in^^oozi^Zfrn 

K<e<OKF-3<C<r-f~ 
fg^fMiMnjui^  ILniCM 
I     I    I    1  1  -J   I  Z   I     I 

ocoocr-ooocc 
Bcccccrcceeccuopc 

UJ  mi 

a      •• 
^n<^^^n<       inowc 
rg(rKO>0'i/tor      Bg; 
-<e--oo«  —  >-or 

OOCOC    ZCKCC 

iririninu'«in^ir>tf' 
OCOOOeeOUiOC 
crcocBBi^BOoroc 
•  II** 


o  o 
o  o 

l/l  VI 

<  < 
o  o 


o  o 

o  o 

1^  VI  l/l 

<  «  < 

o  o  u 


oo  a  a  o 
00000 

VI  1^  lA  V»  VI 
«  «   «  <  « 

O  O  (3  19  O 


OOO 
000 

lA  VI  M 

<  <  < 
000 


\  <  <  < 

•.XXX 

:  <  <  < 


je  I 

"-  I 

v;  I 

«  I 

X  I 

o  I 

or  I 

r.  I 

O  I 


C  I 

<->  I 

a  I 

a  I 


<  < 
z  z 

VIVIVIVIVIVIVIVIVIVIVIVIVI 


«  «  <  «  « 
z  z  z  z  z 
<  «  «  «  < 


«  «  < 

Z  Z  Z 

«  <  < 


3  3 
O  O 


3  33 
000 


3  3  3  3  3 
O  O  O  O  a 


3  3  3 
COO 


00000000  O 

00000000  o 

VIVIIAVIl/IVIVIVI  VI 

19U019UOOO  O 

XXX  X  XX  XX  z 

viviMVivivivivt  V) 

33333333  3 

ooooocoa  o 


o  o  c  o  o  c  o  o  o  c  e  e  Q  o  e  o  o  a  CI  e  o  o 

^^*m*^*^m*mm^t^mmi*mmm9M^mm*^mmiW^mm^tmmi  ^i 

z  z  z  z  z  r  T  ZZ  r  z  z  z  z  z  z  z  T  z  T  z  z 

c  o  c  o  o  c  o  o  o  o  o  c  o  o  o  c  e  o  o  o  o  ir 

O'TioOOOCOBBOOOOfMNOBOIM'M  <M 

<-  —  *-»**'»'***'*'***-«»<-<*ini»'*  mi 


i/t 

in 

VI 

VI 

U  M  W  W  " ' 

Ui  Ui 

Ui  Ul 

Ui 

<■) 

« 

4 

4 

< 

K  ^ 

u 

Z  Z 

Z 

o 

o 

oe 

O 

«  « 

o 

iM 

4 

h- 

►-  K  ^  K  K 

K  ^ 

J  J 

^ 

Z 

-1 

^ 

z 

^ 

l/l  l/l  vTvi  VI 

l/l  v» 

VI 

4 

« 

< 

»« 

< 

<  «  <4  « 

4  « 

« 

Ul  Ui 

Ui 

»• 

ee 

►- 

ee  oe  oe  oe  oe 

ac  oe 

u 

a.  a 

a 

VI 

z 

3 

VI 

z 

►-►-►-  H^  ►- 

K  K- 

Ui 

¥- 

« 

Ui 

Z  Z  Z  ZZ 

z  z 

UJ 

a  a. 

a 

3 

z 

« 

u 

z 

»■  mi 

o 

r^ 

o 

»« 

z 

o 

VI  VI 

VI 

^ 

z 

t- 

« 

^ 

«  «  <  «« 

<  « 

<  « 

4 

■« 

z 

z 

z 

z 

X  X  XX  X 

Z  Z 

oe 

uo 

"» 

VI 

o 

oe 

< 

o 

«  « 

4 

o 

o 

UJ 

^M 

o 

»rt    ^     »M    MM    MM 

»M    W« 

►- 

o  e 

O 

VI 

o 

VI 

z 

*/» 

VI 

(/)  (/I  4/)  t/l  Ul 

VI  VI 

VI 

UJ  Ui 

Ui 

Z 

o 

z 

K 

»rt 

X 

k«    MM    IM    ■«   kiM 

m*  mm 

3 

^  ►- 

•> 

4 

§ 

< 

3 

B 

< 

3SS8S 

3  3 

8 

^.  m» 

^H 

ae 

o 

ec 

C  O 

XX 

X 

a. 

o 

h- 

V 

mJ 

w- 

^  -i  ^  _l  -i 

-1  -1 

-1 

3r 

3 

4 

o 

O 

o 

C 

O 

OCiCOCCOO 

r* 

oo 

O 

O 

• 

• 

• 

• 

• 

•    •    •    •    t 

•    •    • 

• 

• 

* 

<e 

* 

IT 

o 

in 

in  ru  in  o  m 

OOO 

o- 

m  m 

•M 

(M 

!»■ 

<M 

•e 

n; 

•o 

*  CD  fv.  IT  or 

IT  in 

f^ 

V- 

i«i 

IM 

Ki 

l»i  ••  fM  r>-  — 

«^  «n 

■♦ 

•M 

l/l 

>■ 


Z 
4 

UJ 

oe 

> 
u. 

>■ 

Ui 

Z 

in 

<*■ 

4 

u. 

.t 

Z 

- 

mJ 

.J 

z 

t 

CM 

B 

tr 

Ul 

Q. 

.J 

ml 

o 

c 

3 

s 

3 

c 

o 

z 

z 

z 

z 

4 

4 

a. 

mJ 

< 

•c 

O 

•• 

>• 

3 

UJUiZZZZZUi 

z 

>  > 

e 

O 

oe 

oc 

Z 

> 

>  UJ  Ul  Ui 

Ul  UJ 

> 

ac 

Ul 

>- 

Ui 

Ui  UJ  UJ  UJ  UJ 

UJ 

UJ  Ui 

Ul 

Ui  Ui 

UJ 

UJ 

Ui 

UJ 

UJ  UJ 

UJ 

UJ 

Ul 

Ul 

ml 

m 

4 

4  >  >  > 

>  >  4 

c 

z  z 

o 

z 

r 

c  o  o  c  o  o  c 

o  o 

o 

ooocooocc 

o  o 

o 

ml 

3 

VI 

z 

Z  X  4  4 

4 

4 

4 

I 

I 

O  O 

Ul 

« 

^ 

Of 

K 

oe  oe  o:  OC 

a. 

oe  oe 

oe 

oe  oe 

oc 

oe 

oe 

oe 

oe  a 

oc 

oe 

oe 

ee 

4 

O 

o 

K 

K 

mI  _l  Z  X  Z 

Z  X 

mJ 

X 

^ 

^ 

mJ 

I 

L. 

XXXXXXXX7XXXXXXX 

X  if  X  X  T 

^ 

UJ 

V 

z 

VI 

^ 

ml 

_i 

.1  ml 

^ 

ml 

^ 

J 

o 

H> 

^ 

-i 

^ 

^- 

CCCCOOOCCCCOOOCCOOCOC 

c 

X 

4 

Ul 

t 

CC 

c 

u. 

u. 

XT.T  -X  t^T 

Z 

z  z  z 

z  z 

z 

z 

z 

T 

z  z 

z 

z 

z 

z 

K 

C 

X 

X 

VI 

T  T  wr 

Z 

T 

Z 

z 

s 

o  o 

o 

■# 
o 

2 

ff 

C  (M 

mi 

mi 

!P 

S: 

•M 

•^ 

»«» 

* 

m(    .J 

mi 

mi 

c 

^ 

^ 

o 

in  in 

M« 

« 

» 

•c  <0 

*4 

f»i 

^. 

K. 

O 

O  C  -1 

UJ 

« 

♦  <* 

rs. 

o 

<o 

« 

VI 

•4 

PJ 

pg 

M> 

z 

c 

mi 

Hi 

P>4 

(M 

"1  in 

<0 

mi 

•0 

* 

* 

» 

ii 

z 

z 

t- 

Ul 

o 

f" 

l«l 

i*\  ^ 

■50 

-o 

« 

mi 

^ 

Pirf 

z 

z  i«g 

-i 

^ 

r 

4 

z  z  lo  .t  in 

c^ 

<r 

»  0- 

0> 

* 

p 

w4 

4 

4  « 

4 

4 

4  4  4  C  4LJ 

UJ 

z 

o 

4 

4 

^ 

4 

c 

4 

a 

_J 

•>. 

X 

—  ,-  —  <?■ 

^rf 

^  o 

o 

o  c 

o 

.^ 

z  z  * 

p- 

m 

O    mt 

ml 

ml 

J 

-i 

.iZ 

.J  a 

& 

z 

^ 

VI 

./ 

ml 

^ 

» 

_i 

u' 

w 

u. 

V) 

Vl 

«  •»  «  o 

■irt 

—  < 

■o 

«  « 

g3 

z 

X 

^  rg  Pg 

•r  If 

ml 

V 

Ui     M. 

4 

n 

4 

MM 

V 

a 

•• 

or  CC  00  -a- 

«r 

>»•  — 

a 

«4  mi 

mi 

»v 

Z  VI  VI  o 

c 

•.4 

mi 

•• 

••   4 

M 

•• 

•■  « 

•• 

oe 

••  Q 

c 

a 

^  o 

•■ 

•* 

V 

fv. 

#• 

M 

4 

4 

^4 

(M  <*-  4-  4'  oc 

cc 

CD 

tr 

X 

pg 

pg 

<r  <o  4 

4 

4 

4 

■4 

4  C 

4 

3 

4  Z  Z 

1  u 

U' 

►- 

4  C- 

4 

u. 

» 

4 

4 

a 

-i 

^  X  M  ^ 

* 

>T  X  X  X  X  X 

VI 

mi 

pg  « 

« 

■* 

mi 

n 

-5  K 

"1 

-> 

-» 

1 

U. 

^  4 

4 

C  Ui 

_l 

mJ 

u. 

Ul  n  Z 

T  19 

1  C 

"» 

o  o 

»i4 

»4 

"<  V  X  V  N,  V  l»l 

«4 

Ml 

Ui 

o 

*- 

^  .^  z  oc 

I 

4 

a 

.J 

z 

¥m 

z  z 

ZZ  z 

VI 

VI 

VI  VI 

VI 

mi 

mm 

o  o 

z 

X 

z 

4 

V9 

X 

I 

4  Ui 

o 

Z 

_l 

4 

4 

o 

4 

O 

^^'i^?^  ^ 

Z  Z  Z  Z  ■».  V  O 

gg 

O 

O 

o  zo 

OOO_iX300Z0.J0Z00V)0Z 

00 

V 

> 

VI  VI  V)  V 

^^ 

■v  rg 

1*1 

■»  or 

a 

a  o 

V 

V. 

V! 

in 

B 

B 

B 

«4 

B 

B 

f5 

B  .- 

«M 

X  l- 

< 

MM 

-1 

4 

B 

a 

B 

B 

4 

S 

oc 

X 

Ui 

UJ 

VI 

Vl 

VI  • 

» 

«  « 

» 

z  z  >■ 

V  V, 

V) 

X 

X  _l 

V 

xoxsxzvaca 

O  3 

^ 

►- 

^ 

'^ 

Z  V 

c 

w 

X 

Ui 

N. 

Ul 

o 

^ 

_l 

o  -<  rg 

Ui 

Ul 

o 

mi 

o 

o  >  o 

om 

O  C  O  4 

o 

-  4U 

4 

2 

Z 

O  4 

O 

r. 

z 

O  Q  O  ►- 

Kl 

T 

I 

—  —  -.  ^ 

ee 

a  in 

If 

in  in 

If 

If. 

X 

-1 

ml    'i 

pg 

^ 

tm 

l»l 

m  4 

Kl 

IT 

^ 

f»<  VI  l»< 

^ 

IT  — 

X 

a  u. 

z 

Z 

o 

Kl 

a 

Kl 

> 

4 

Kl 

Kl 

Z 

X 

O 

u 

«  «  »  » 

« 

«  fp 

r< 

m  f^ 

Wl 

fO 

4 

z 

Z     » 

« 

"V 

VH-  X 

X 

V 

V 

V 

4 

u. 

V 

X  U  or 

«v 

4 

X 

^- 

2 

"* 

Quo 

C  C  P- 

!«■ 

P» 

a  p» 

U.' 

|w  o  p. 

-J 

P-  o. 

':»o  u- 

MM 

-J 

^ 

MM 

f^ 

<.- 

P> 

3  P- 

o  c 

o 

««■«■< 

4 

4  C  C 

c  c 

r 

c- 

ac 

3 

3  4 

« 

X 

X  a    mi 

O  cr 

o 

p- 

Olf 

o  c 

o 

4 

O  Q. 

o 

3 

7^ 

305 

«.* 

O 

mi 

O 

^ 

O 

VI 

o 

r» 

kk 

1(11 

1 

•  o 

o 

U  l_ 

u 

w 

c  c 

mi 

4 

3 

^ 

Z  V. 

vi 

V 

3 

a 

Pg 

If 

<J 

3 

> 

UJ 

UJ 

o  m  ir  1*1 

!<• 

r  oe 

a 

oe  oe 

ae 

B 

c 

oe 

ac 

ec 

Of 

C 

u 

Ul 

VI 

Z 

^ 

^. 

•^ 

VI 

in 

c 

4 

V 

< 

•* 

00MfMrgiM'Mrg4 

4 

4  4 

4 

4 

ml 

^  UJ 

UI 

UJ 

Ul 

••  z 

-  Q 

•• 

o 

»• 

_i 

M 

■• 

u. 

••  V 

VI 

VI  4  4 

4 

t. 

^ 

»• 

z 

> 

•• 

OC 

M 

-z 

o  ?•  z 

1 

1 

1     1 

1 

t 

Ul 

ml 

w  ^ 

V 

V 

^ 

o 

o  r 

Q 

z 

Q 

Q  ec 

o 

Z 

o 

OC 

oe 

ae 

4 

4 

O  VI  Q 

oe 

o 

Ci 

Q 

4 

UJ 

Ui 

Ul 

X  xxxxxxx 

z  z  z  zo 

UJ 

Ui  4 

4 

4 

4 

^:i 

Ui   !X. 

UJ 

Ui 

u* 

Ul 

Ui 

Ul  4 

4 

4 

ae 

OL 

UJ 

Ul 

Ui 

o 

UJ 

ac 

— i 

>  a 

aecoooooo' 

COO 

o 

a 

oe 

^ 

►-  ►- 

^ 

h- 

►- 

>  fc- 

> 

M. 

>  H. 

>  VI 

> 

1- 

>  oc 

of 

ac  V 

VI 

VI 

>  VI 

>  c 

3 

> 

13 

> 

^* 

mm 

4 

4 

X  X  X  X 

X 

X  X 

X 

X  X 

X 

X 

o 

oc 

oe  — 

»■ 

tart 

M. 

a  Ui 

—  or 

u 

«T 

•>  liO 

z 

VI 

VI 

V 

o 

^ 

VI 

V 

Kl 

r 

h- 

Ul 

^ 

-J 

X   X   X  X 

X 

X  X 

X 

X  X 

X 

X 

UI 

4 

^  T 

T 

I 

T 

UJ  1- 

Ul  u. 

UJ 

VI 

U 

^ 

U:  O  Ul  C 

u.  > 

> 

>  r  t 

C 

c 

^ 

Ul 

4 

UJ  > 

> 

Ui 

C 

UJ  C 

"7. 

.y  *- 

^ 

U  U  U.  U. 

U. 

Ui  UJ 

u 

UJ  u. 

Ui 

u 

C 

r 

t    » 

» 

Z 

X 

U  V 

o  c 

u 

O  U  v 

u  r  o 

I-' 

U  C/ 

w 

i_i  I 

I 

I  « 

V 

o 

y 

u 

w 

u 

o 

u 

a 

UJ 

UJ 

UJ 

Ui 

Ul 

Ul 

Ui 

u. 

Ui 

UJ 

Ui 

lu 

^ 

oe 

er 

ac 

oc 

oe 

oc 

oe 

ee 

ee 

ac 

oe 

ec 

1- 

OC 

or 

00  oc  B  es 

E 

or  oc 

oo 

oc  oc 

B 

cc 

ff 

or 

or  ee 

I 

cc 

B 

B 

r- 

r~ 

Pu 

r 

1*" 

r\' 

p. 

p.  rv 

r: 

P. 

fv 

Pg 

X 

er 

cc 

P. 

p. 

Ir 

e 

o 

mi 

o  c  o  f^ 

c 

o  o 

c 

■14 

c  c 

o 

»4 

«- 

c  o 

mi   mi 

f  ■ 

o 

c 

O 
•mi 

O 

C 

u 

C 

M. 

c- 

c 

M. 

c 

c- 

O  C 

c 

c 

O 

o 

C 

MM 

C 

e^ 

c 

mM 

0- 

•* 

—  p.  m  « 

0- 

c  ^ 

in 

>e  rt- 

„ 

If 

* 

„ 

r  f- 

or 

If 

er 

(f 

r 

If 

^ 

^    ^ 

< 

or 

rr- 

If 

«r  !?■ 

* 

1" 

If 

P' 

r> 

1^ 

p 

If 

m 

o 

P- 

fo  m  r-  rri 

1^ 

f  c- 

^ 

IX  o< 

6 

mi 

o 

«M 

1-^    m4 

Jl 

r- 

p- 

c 

or 

If 

If 

If 

f*v 

mi 

mi 

O  0- 

0- 

0- 

•0 

(•S 

If 

<T 

p- 

1^ 

m 

ir 

^  ^'  .o  o 

'i' 

sO  IT 

m 

UP  ir 

<r 

•o 

m 

in 

IT    <»> 

«rf 

rg 

p- 

cr 

U  c 

r* 

o 

>n 

fp 

M* 

•* 

-♦ 

*  cr 

c- 

c 

1- 

IP 

If 

or 

M» 

«^. 

c 

c 

o  c  e  c  e 

o  — 

•^ 

mi  mi 

mi 

•d 

r 

o 

O   -- 

«M 

^i 

Mi 

«■ 

z  c 

O 

o 

PJ 

c 

c 

n  c 

MM 

IH 

c 

MM 

r 

r< 

r 

f» 

^ 

r-* 

p^ 

rg 

eg  IM  IM  rg 

M 

r^'  rg 

rg 

rg  ^■ 

»J 

P' 

rg 

Pg 

M  P 

P»' 

P- 

P' 

M 

••  p. 

Pu 

z 

p 

n. 

P 

PJ 

rg 

Pi  PJ 

p^ 

PJ 

Pi 

P.- 

c 

c 

e 

n 

p- 

T* 

»^ 

^4 

i^i    mi    mi    mi 

mi 

m*  pM 

.^ 

«4  ^ 

v^ 

■4 

■14 

»m  p- 

fr 

f^ 

^ 

I»l 

cr 

u 

r» 

IP 

e 

IP 

t*». 

in  Kl 

1*" 

!•> 

!<■ 

K*. 

p> 

» 

» 

p" 

MM 

.-1 

M« 

mi    ^i   mi   mi 

mi 

mi   mi 

mi 

.-t  atf 

■4 

*^ 

mi 

wl 

-"   -C 

f- 

* 

<c 

Mi 

Om. 

on 

>n 

94 

o 

or 

oc 

er  p- 

p 

p- 

r- 

P- 

O 

•M 

c 

K< 

^~ 

»« 

•^ 

mi    mi   mi   wm 

mi 

mi   *^ 

mi 

M  ^ 

a4 

Mrf 

mi 

^ 

—  T 

r- 

c 

r 

mi 

O    -i 

r\ 

ee 

'^ 

n 

1^ 

r- 

r*  o 

c 

o 

c 

f 

^ 

M. 

c 

c 

r 

^" 

h- 

fc  r^  K  f- 

^ 

K  f- 

r- 

^.  r^ 

^> 

f- 

P- 

K 

^*   P- 

p- 

p. 

p- 

P- 

P- 

r- 

Or- 

p 

p- 

p* 

r- 

p.  fc 

.^ 

p- 

f- 

p- 

K 

1^ 

P- 

p 

p- 

«' 

1 

O 

o 

mi    ^i 

VI  -- 

4 

o 
o 

.J 

X 

c 

C 
O 
19 

4 

B 

O 

>■ 
z 

4 

a 
z 
O 
o 

o  — 

z 

o 
o 

C 
o 

z 

4 

Z 

K\ 

>» 

N  m  *  ff 

o 

-■  O 

C 

—    PJ 

m 

*  » 

mi 

rg  K 

a 

If 

* 

l« 

••  <0 

h- 

p" 

>. 

tr 

Ui  o- 

1^ 

_l  <c 

p- 

r  If 

0- 

mM 

oc 

* 

p- 

a 

Pi 

r- 

o 

m 

o 

cr 

z 

(X 

0- 

IT  IT.  ir  <»■ 

m 

If  0- 

a 

cr  oc 

B 

00 

B 

0- 

»  «■ 

<s 

oc 

B 

P- 

O  m 

4 

f*  Or^ 

►-  * 

V 

I' 

»  <c 

« 

p-  * 

<c 

r^ 

•o 

<C  Z  »  Z  -C 

.£ 

K 

z 

.0 

»— 

3  <£  O  «  <0  <0  ^ 

<c 

<o  <c 

* 

<>  O 

.T 

•o 

* 

<0 

*  * 

* 

•D 

<■  >.  f^ 

O 

oe 

.r 

•c 

4  « 

4 

•c 

c 

r- 

p-  p- 

r- 

p- 

p- 

p- 

C  <D 

p. 

p- 

^- 

£ 

* 

V 

UJ 

<\ 

nj 

<v  fti  n.  IM 

r. 

r>.  fv 

pg 

PO   f\i 

pg 

pg 

P>. 

pg 

p.  rv.' 

PJ 

«M 

r^ 

U-  rg  ar  pg  O 

fv 

Z  pg  ee  P.  19  ^i 

p 

pg  »M  rg  rg 

Pw 

^. 

Po 

p^ 

o 

^■ 

p 

4 

f\ 

^i 

r 

_l 

1 

1 

1     1     1     1 
c  <!•  C  r 

1 

li 

1 

1     1 

1 

1 

1 

1 

1     1 

1 

1 

1 

-J   1 

ae   1 

a 

1 

o 

1 

O    1 

1 

v.    1 

e^ 

1    1 

1 

1 

1 

1 

^ 

1 

1 

1 

ee 

1 

z 

1 

C  o  r 

c 

C 

1-  C 

r 

c- 

e 

c 

e  r 

f 

r 

c 

—  O 

It  r 

oe 

o 

r 

a  r 

k9 

c 

a.  r- 

r  r 

e- 

r- 

c 

c 

O  O  mJ  c 

e 

C 

r 

c 

a. 

u. 

a 

ec 

or 

a-  or  op  or 

or 

or  oc 

or 

00  <r 

or 

or 

oc 

or 

<r  on 

<r 

or 

00 

a  or 

Vl 

I  er 

3 
O 

o 
o 

ml 

a 

oe 

O 

c 
c 

or 

oc  O) 

O 
u 

z 

-1 

PM 
C 

cc 

4  tC 

Ul 

z 
1 

a 

«  oc 

a 

e 

ir. 

or 

o 

O 

ee 

or 

c 
z 

cr. 

oc 

a 
ec 
O 
u 

B 

Ul 

c 
oc 

cr 

■a 

IT 

f<^  r;  ^  m 

Ki 

*  O- 

mi 

r  » 

oc 

Ki 

r  B  h-  — 

c 

« 

If 

>•  p. 

VI  rvi 

P. 

11 

f~ 

PO 

VI  P' 

■c 

"  cr 

* 

C 

in 

0- 

a 

K* 

c 

MM 

c 

IT 

^ 

K" 

4 

f- 

r- 

oc  or  oc  N- 

r- 

X  N 

•C 

O  If 

If 

If 

B 

f- 

K   If 

if 

ir 

If 

Ui  1" 

c 

o 

^. 

•O 

r* 

z 

VI    M. 

t^ 

i»i  — 

r\. 

M. 

< 

X 

Pi 

rv, 

z 

•C 

UJ 

M^ 

c 

o  c 

c 

vrf   art    v..   w^ 

■4 

—  e- 

mi 

■rf  »-• 

mi 

mi 

r 

c 

O  — 

wa 

Mi 

mi 

oe  — 

K  -' 

^ 

> 

V  — 

4 

mi 

B)     M. 

mi 

mi   M« 

MM 

MM 

^ 

.M 

c 

MM 

K 

MM 

M- 

c 

MM 

a. 

«« 

tf 

z  c 

o  c  e  c  c 

c 

c  c 

C 

c  c 

c 

c 

c 

C 

o  c 

o 

C 

C 

u.  r 

4  C 

u 

»- 

ee 

c 

L"  O  C  C 

K  C 

C 

c  c 

o 

C 

c 

r-  o  c  4 

C 

1^ 

•M 

C 

c-. 

Ui 

IT 

IT 

If  If  in  If 

If 

If  If 

in 

If  If 

If 

in 

in 

If 

If  tf 

in 

If 

If 

O  If 

UJ  If 

ml 

If 

z 

If 

e  If 

ac 

If 

VI  If 

If 

in  If 

If 

If 

If 

If 

c 

If 

ec 

If 

if 

oe 

If 

>- 

If 

c 

-J 

o 

C 

o  o  o  ©  c 

o  c 

c 

e  o 

e 

o 

o 

o  c  e  o  c 

C 

c  c^  ee  o 

-* 

O  UJ  o 

if 

C  C 

3C 

c  e  e  e  c  o  c 

4  e  4  o  c 

4 

c 

4  c 

-I 

O  00 

B 

oc  oc  ffi  s 

or 

cc  V 

B 

B  or 

B 

a- 

B 

B 

c  a 

B 

B  a;  u  B  (9  B  O 

S  Z  B 

-»  a 

T  B 

c 

B  oc 

B 

s 

B 

oc 

ac 

c 

X 

K 

B 

X 

or 

z 

B 

1 

1 

• 

1 

1 

1 

1 

1 

i 

1 

1 

1 

61704 


Federal  RegUter  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61705 


o 


< 

4 


X  I 

Ul  I 

t/1  I 

«"  I 

T  I 

O  I 

a  I 


£1 

a    I 
a   • 


UJ  UJ  Ui  UJ  UJ 

&  a.  a.  a  a. 


<      a.  a.  a  a.  a. 


(/>«/)  i/i  «/i «/) 
«  «  «  <  < 
o  o  o  o  o 


UJ 

Z 


o  a  o  o  o 

UJ  UJ  UJ  Ul  iu 


Z  Z  Z  z  z 

r>  r  ri  T5  3 


OOQ 
l/l  M  «/t 

«  «  < 

19  tS  O 

«  4  « 

z  z  z 

«  «  « 

t/l  I/I  l/t 

iii 


OOQ 

H.    CM    toi* 

r  X  r 


z 


i/t 

(9 

< 

r 

8 

o 


eoooo      ^-f»•»>^      IP 


ir  f>j  ivj  «  « 
rsi  ^a  rg  ^  <^ 


tn  m  o 
IT  IT  •« 


ft*  * 
O 

</> 

« 
</> 

z 
« 

at 

C 
.o 


VI 


o 

UJ 


z 

3 


</t«/»i/>t/»u»(/ii«ini/>i/»i/»i/»«/li/» 
t/ivtviwii/imuivfi/tt/tvivii/it/) 

xrzrxrzrxTxxzz 
zzzzzzzzzzzzzz 

ae«or«acKa(aeaearataea(ae 

l/tl^l/)l/ll/IUtt/)l/></l</l«/tUtl/></> 

oooooouooooouo 

l/1v>v>i/)l/)l/>*/)wl/)l/)l/^l^*/)*/* 

XMKXXXXKXKXXKX 

UJUJUJUJUJUJUJUJUJUJUJUJUJUJ 

«««coeDmoKjcD«>jOO.on 
•   ••••••••••••• 

l^..M^Pl^J**<»>f«l«^J.»'r>0•^<<'| 


UJ 

Ul 

u 

o  o 

Ol 

UJ 

X  X 

Z 

Z 

uu 

z 

Z 

uu 

•* 

ft« 

z 

O 

ft* 

tort 

ai 

^ 

o 

•a 

a 

o 

^ 

^ 

WW 

UJ 

Ul 

^ 

«9  (9 

ae 

z 

UJ 

UJ 

z  z 

a. 

& 

« 

o 

o 

a. 

a. 

3  3 

ta« 

»- 

4  « 

u 

•M 

mm 

m» 

zz 

& 

& 

^ 

z  z 

»- 

a. 

a. 

^  •* 

<  « 

V) 

« 

z  z 

VI 

vt 

a. 

« 

v» 

v» 

3  3 

< 

v> 

1/)  «/) 

3 

o 

< 

< 

^  ^ 

o 

o 

z 

3  3 

UJ 

^ 
& 

o 

«9 

«  < 

o 

o 

K 

oo 

(!> 

X 

o 

O 

ec  oe 

Ul 

UJ 

^ 

-<  -i 

UJ 

UJ 

UJ 

^ 

^ 

« 

►- 

t" 

V)  1/1 

? 

z 

V) 

< 

o  o 

UJ 

^ 

z 

Z 

<   < 

s 

3 

<s 

T  X 

a. 

•" 

3 

— 

><  )^ 

r> 

e 

«M 

•<  in 

o 

e 

« 

ir. 

c  o 

• 

• 

• 

o 

e 

♦ 

O  Ki 

o 
iv; 

o 

CI 

o  o 

o 

r. 


u  • 

^ 

> 

c 
r 

u-    1 

GC 

r   1 

Ul 

<  1 

vt 

^  1 

v> 

UJ 

UJ  Ul  UJ  U;  Ui 

r  1 

I 

o  o  c  c  o 

_i  1 

«  oe  ec  K  a 

U     1 

^ 

z  z  :r  z  z 

coccc 

U      1 

■^ 

z  T  r  X  r 

•a 

0(9  19 

M 

UJ  Ul 

VI 

XK 

ft« 

, 

Vt 

at 

z  z 

UJ 

< 

VI  VI 

U  U  lU  tu  kU  u 

^ 

^ 

vt 

«  «  « 

^ 

»■  ft« 

z 

o 

zz 

z  z  z  z  ^  z 

o 

z 

mm 

ZZ  z 

o 

-1  ^ 

MM 

«  « 

u 

^ 

4 

X 

<  «  < 

UJ 

^ 

^ 

oe  oe 

3 

^  V 

a. 

VI 

ta<   Mi«   MM 

o  o 

^ 

Ml  UJ 

UJ 

« 

K»- 

U  LU  U  W  U  UJ 

z 

ZZ 

X 

z 

VI  V)  VI 

w  u 

UJ 

a.  a. 

a. 

^ 

o 

« 

«  « 

o 

< 

«■   ^«   kM 

k«  k« 

mm 

z 

zz 

^ 

a.  a. 

(J 

or 

3  3  3 

^  ^ 

z 

a.  a. 

a. 

Ul 

oe  ae 

a.  a  a.  a  a.  a 

»- 

o 

X  X 

^ 

O  O  O 

<  < 

OL 

z 

Ul  UJ 

4 

^ 

o  o 

^ 

_l  ^  >J 

w  w 

UJ 

VI  VI 

VI 

W 

>-  H. 

VI  VI  VI  VI  VI  VI 

oe 

< 

o  o 

IT. 

0£     1 

i/i 

mm  ^m 

^ 

<  < 

< 

z 

^ 

VI  VI 

<««<<« 

o 

Q 

o 

^ 

U.     1 

< 

VI  VI  VI 

X  X 

VI 

oo 

o 

z 

«  < 

o  o  o  o  o  o 

^ 

^  ^ 

o 

«/>  1 

o 

<  «  « 

UJ  UJ 

Ul 

o 

UJ  UJ 

& 

^ 

J 

*  1 

VI  VI  VI 

X  X 

X 

o  a 

o 

o 

u 

o  o  oo  e  o 

X 

z 

o  o 

« 

X    1 

«r 

z  z  z 

u  u 

z 

Ul  Ul 

Ul 

w 

VI 

VI  VI 

UJ  UJ  U  Ui  \U  UJ 

UJ 

« 

^ 

-1 

I-)  1 

« 

<  «  < 

K 

^-  l- 

H- 

o 

z 

<  « 

^ 

UJ  UJ 

(A 

< 

%\ 

X 

UJ 

^  V  ^ 

K  «  a: 

ss 

B 

zz 

Z 

g 

s 

X  X 

UJ  UJ 

zzzzzz 

V 

§ 

33 

oc 

e 

ei    1 

1- 

<  «  < 

e  o 

v> 

3  3 

3 

o 

H- 

^  »- 

333333 

X 

^*- 

u 

o 

o  c  o 

o  o 

IT 

c  o 

(« 

e 

o 

oo 

O  O  OO  o  o 

« 

Ml 

o  o 

e 

• 

•  •  • 

•    • 

• 

•  • 

• 

• 

• 

•   • 

•      !•••• 

• 

• 

•  • 

# 

o 

O  O  CD 

c  o 

m 

e»i  ir 

<D 

o 

o 

oo 

m  IT  iri  (V  «  IM 

m 

K 

IT  O 

a 

o  o  * 

o  c 

ff« 

m  r- 

p4 

i»i 

00 

as  CD 

«^  1^ 

« 

e  1 

«  O  IT 

OIM 

^9 

^i- 

o 

«^  art 

U    1 
0     1 

a.  1 

mm  mm 

Mtf 

W4 

Ul  UJ  UJ 

O  O  O  V 

oe  flc  K  M 

z  z  z  -> 

o  o  c  ^ 

XXX  UJ 


VI 


UJ 

o 
ec 
z 
o 

X 


UJUJUJUJUUIUJUJUJUJUJUJUJUJ 

oooooocococcco 
acoeacaeocoeacocaeaeaoeaeac 
zzzzzzwzzzzzzz 

ooococoococooc 

XXXXXXrXF^TXXXX 


>■ 

UJ 


VI 


Ul 

o 
oe 
z 
C 

X 


UJ  UJ 

O  C 

oe  ee 

z  z 

c  c 

X  X 


UJ 

o 


o 
z 


b: 


VI 

o 

UJ 

o 


o 

X 


U' 


o 

oe  « 

o  o 

X  m. 


Z  Z 

OO 

a.  a 

c  e 
z  z 

3  3 
C  O 
X  X 


^^>rM«r^         ^        _j        ^ 

(V  r<^  m  ..M 

««  m  fn  fA  ••        ••  «  fl«        t« 


O 

m  c 
V  z 

^^ 

O  tt 


I   O  UJ 
I    UJ  X 

I  > 


O 
CO 

O 
in 

V  o 
I*  * 

O 

o 
.  r 

M 

o  -> 

Ul  « 

> 

••  UJ 

UJ  u 

o  u 


o 

w  . 

o 


m  -m  • 

•t  <r  I 


e 
ee 

:   V 
O 

m 

I  ^ 


o  c 

z  z 


Ut  UJ 
u.  UJ 


O  O 

z  z 


U.  UJ 

u  u. 


I  X 
Z  3 


4  < 


•O  K 

»  O 

a. 
oe  •• 

UJ   O 
^  UJ 

> 

UJ 

<  o 


O  O  >J 

^  CO 

Z  V  O 

<  o  — 

^  (^  U. 

*  V  — 

*•  o 

no* 

3      a 

V* 

••  « 

<  o  — 
oe  UJ  o 

>  X 
s<  —  C 

X  Ul  UJ 
V  (J  f  J* 


o 

CO 

V  — 

O  <M 

in  a 
>>z  o 

fm         z 

n  Ul 
3  X 

o  *- 

..  PC  — 

O  ■«  T 

Ul  a.  VI 

> 

•-  <  u. 

UJ 

U  <->  U. 


»  •  (Nj  «  IT  >£  ^- 


oc  oe 

UJ  UJ 

u  u 

z  z 

UJ  Ul 

a  a 

l/l  v> 


O  O 

z  z 

c  c 
oe  oe 

o  c 
u.  u. 

z  z 


c  o 

7  Z 

o  o 

oe  oe 

o  c 

u.  u. 

^  )< 

Z  Z 


X 
u 

oe 

O  3 
Z  T 

U 

c 
oe  > 

O  1- 

u.  oe 

^   UJ 

z  en 

<  — 


«  «  o 

z 

(O  VI 

«  o  z 
X  a  Ul 

T  «  Ul 

u  »  oe 

VI  O  15 

UJ  -I 

>       •• 
oe  -•  a 

y  a  V 


m 

CO 

Of~ 


o  z 

M  (•!  UJ 

»  V  O 

f-  Z 

v»  e  — 

">        X 

_j 

_J  ..  u. 

o  o  c 

X  UJ 

>  ■)£ 
-I  •«  z 

UJ  « 
3  U  e<3 


<  z  « 

VI 

z 
o  »  o 

CD  ^  CO 
V  -I  V 
O  O  O 

^  o  ^ 

^-  03  r- 
o      o 

-> 

••  (^   ffff 

o  ee  o 

Ul  h-  UJ 

>     > 

—  3  — 
UJ  VI  UJ 

O  X  u 


1 


e 
I 

<  -f  o 

_J  IT   « 
M  c  C 

<  z  z 


I  S  Q  CD 


C  O  •-  O  M  o 

Sz  «!       in  i\i  m 

>,  oe  V  »  V 

a.  ^  u.  f»  K 

0^  Ui  o  B"  c  </i  e 
u.  ..J      z      oe 
-I  -J        3       - 

^    *«     M     ^     M     Ul     •• 

—  TO        O  X  O 
X         UJ  H-  Ul        Ul 

>  >  VI  >  UJ  > 

0  oe  •«  O  •-  J  — 
«  UJ  ee  UJ  C  UJ 

1  X  u  u.  u  u  u 


rsj       Z  Z 

o  ^  o  »  *• 

CD  OO  U  (J 

««  o  V  a  a. 
o  z  o 
in      in  ei  a 
>,*-  ^z  z 

h-  c  r-  3  r 

—  O  2'  CI  C  C- 
«         U.        X  X 

►- 
z  ••  z  ••  o  o 

<  o  o  o  •»  * 

>  UJ  U    UJ  1^  1*^ 

>      > 

0  •-  O  »  -I  -I 

1  UJ         Ul  "V  'V 
VI  o  <  O  V!  VI 


I        c 


(c  cr 
'  o  c 


oc  <r 
c  o 


o      o 


CO  cc 
c  c 


cDtt  cconcLco^O'  oe:a  a  V' 
oec-cc<c^ooccoc» 


CO 

o 


cc 

c 


OP  or 


or 

C 


CO 

c 


c 


f  1^ 
e  c 


IT        *C  *^  ^  ^  mm       ^  f\j  rn       N- 
^       ^^^-trcc        ^rufNj       ^ 

—  ir-tf^irtf^ir       c  ^m  ^^      «o 

^0       »Mr.fMr^jlSi       ^u*^.^^        M 

mm         mm  ^  ,^  ^m  mm         tn  r^  m         «4 
in         —  —  —  •«•«         ^^K  C 

^.^^-r-^■^-^■^_■^■^^•       ^ 

—  «—  —  ».  —  —  z  —  —  -*      -" 
«j      a.  —     I         z 

Z        X  _  ^ 

—      o  o  - 

o  u     '        ►- 

VI  « 

UJ        O  O  OC 

uocze"^.  I'— .o-J  —  ^  oou' 
oe■*"■**••*'*•ee^-^-^•a.^n 
3^>W'CO'0<o<co«■c<oae<o 
0<M3'>-iii'«'iJiJ  MfvrgOrj 
VIIOI     I      I     I      l-JI      I      lUI 

ujcocceoojoeo     c 

Kcr.  oecrcce~eporujt^e   ocv^cr 
a.  X  >• 


^  u. 

o«ce•»*««^«o«^.o 

ffC0C«'f-O<*f-    I    cc 

^t   mm   t^    ^t   mm  ^.^.a^Qa^ 

eooccuooooeo 
tf'ifi.'irir^iririrKir 

OOOOCUIOCOU.C 

cceoaccoaaecoccoacc 


o 

fvj 

>■  " 

Z  r^ 

a. 


If 


•e 
o 


mmmQ^rtStmrntCmmmmrmir,   ^^C-  or 

e>-<o-'C-oocici-'-"00—      -< 
ccicoocirccr.oc'"o      o 


ec  —  .o  ^-  or  13 

r.  on  i\i  mm  ■  ^  m 

^  >c  —  —  t^  c 

—  o  —  -^  "  o 

o  ry  (s,  ^'  ^J  f^' 

ff  *i  _  —  —  m 


o  ff  '^  CT 

If  V  f-  *- 

O  l/>  TO 

-'  O  CO 

ro  M  ^    IS! 

f^  in  ^»  r- 


•^    —    —    W-rf.rf«rf    —    —**«.*    —    —    "^  »*  •^  O  ^^   mm  mm 


t^        l».K^.^.^^»»^■^-^-^-^-^-^-^■ 


—  U  ' 

z 


1  I  — 

I  »-  e 

I  oe  If 

I  c  c 

I  z  r 
I 


w     o 

X 

3  iM  z  r- 
UJ  h-  C  w 
_jr-  -  « 
O  CM  K  ru 
oe  I  u  I 
►-  o  5  o 

Ul  00  C  ID 

a.      c 
a. 
VI      a. 
a.  in      — 
».  r>  V  c 
_J  -  o  - 
_j  c  X  e 
••  IT  •-  u- 
X  c  oe  o 
a.  CO  ft  oc 
I        I 


o 
z 

0C0>K0B|n«tir*O-«Clt»»fM<» 

—  —  CO-'-'  —  -<rM-'-'>'0-'g(i/i 
^.^.|fc^.^-"K^-^-^-^-^-^•^-^-■^- 
«>>j«v,cvf\eM»N'iMPv.«v:ivjfv;«M^>'MaeftJ 
IlllllllllllJIIill 

oc'ccrcpecccoo-opflpo:«o'«r<oc 

111 


»  cc 

O  C 

U  IT 
V^  O 

a  c 


.o»9crco«-'-<.tcco  (M 
coo  —  -•— -•C"'"»ir  c»^x— ■ 
cocooccec  ccccac 
iTtTir  iririr  iririririririr_jir 
ooocooeoeocoe"«o 
oroccrcDCDaoor«ODaa.acecac<o 


a. 

oe 

o 

p  o  l^ 

^•  tf  -c 
ft.  «  (s 
I  o  I 
c  c 
«r  ee  a. 
u. 

v> 

m  c  -t 
isi  O  r- 
-<  Of  r> 
c  c 
u  o  >r 
c  UJ  e 
or  a(  cc 


o 

O  CM 

•■  ^ 

•»     I 

OC  r 
C  or 

-J 
a. 

X 

Ul  in 
If 

o  — 
w  c 
-J  m 

UJ  o 
oe  or 
t 


UJ 

0 


m  oe  "-• 
fv  w  « 

K  VI  ►" 
(M  ft. 
I  ^  t 
O  J  C 

OC  Ul  cc 

z 


<0 

ftj 
I 

o 
c: 


o 

^       ( 
ft: 

Ci 
-I       7 


o  <r 

n-  m 

CL    OC 


ft  O  fti 

IT    I/I   ft: 

mm  CC    m* 

cue 

IT   eD  K" 

e  o  c 

00  oe  ec 

I 


0- 
X  o 

o 
>•  If 
c  c 
•e  00 
t 


u  — 
UJ  c 

K  If 

o 

VI  oc 


0  'C 

-J  — 
-J  c 

Ul  If 

1  c 
VI  cc 

I 


—  ft. 
C  oc  oc 
000 
<  o  e 

X  If   IT- 

Ul  o  r 
»-  ce  <B 
1 


^      ac 

o     « 

V       o 

«      o 

o      ec 

o 


o 

T 


8 


CO 


B 

«r  IT 

« 

J 

lu 

^  >m 

>- 

0 

K  X 

UJ  UJ  UJ  Ul  U'  UJ 

oe 

UJ  UJ 

< 

-1 

gs 

U  Ul  UJ  UJ  UJ  u 

« 

UJ  UJ 

•» 

►- 

Q 

CD 

Ul 

cc  ee  ee  oe  ec  oe 

oe  oe 

Z  Z 

-i 

•M 

.J  mJ 

^  H-  H-  ^  h-    H- 

K 

m 

K  ^ 

Ul 

Ul 

UJ  u. 

UJ 

X 

u. 

n  a 

VI  VI  VI  Vt  Vt  VI 

u 

w 

V  vt 

u 

^ 

X  X 

to. 

Vt 

0  0  0  13  C  0 

UJ 

■( 

0  0 

z 

0  0 

u. 

mm 

ee 

0  0 

Z  Z  Z  ZZ  z 

B 

« 

z  z 

fc" 

ft" 

OQ 

-1 

UJ 

z  z 

0  0  0  0  0  e 

VI 

LJ 

c  0 

>  > 

vt 

0 

H- 

33 

^   ^  -J  -J  aJ  aJ 

VI 

« 

Ul  Ul 

z 

T 

mi   -1 

UJ  UJ 

UJ 

z 

VI 

0  0 

1       1       1       1      1       1 

« 

a  iC 

0 

< 

J       • 

^ 

K      0 

-t  mi 

^ 

U. 

Ul 

VI  VI 

>->->■>->■  V 

0 

«  « 

VI 

"Z 

>   > 

I/I  VI         0 

VI  VI 

ftw 

1 

X 

^  UJ  UJ  UJ  U  UJ 

o 

.J  ^ 

oe 

^ 

z  z 

0 

ftM    ftft 

vt 

VI 

z  z 

z  z  z  z  z  z 

Ul 

UJ 

c 

^      0 

C 

!    5 

<  < 

2  2      * 

ftft 

X 

0  0 

0 

X 

ee  oc 

s 

tf        ^ 

^ 

X  x  > 

CO      0 

ee  oe 

^ 

-1 

^ 

^H> 

X  X  X  I  X  z 

ee 

< 

a 

0        UJ 

u 

1        •* 

K  K 

< 

>■ 

>•      z 

33 

VI 

.J 

ee 

Ul  UJ 

Z  • 

•      z 

UJ  Ul 

• 

• 

Z        UJ 

4^ 

4^ 

(H 

1         »J 

UJ  u. 

-J 

< 

<      0 

r  c 

« 

mm 

CI 

ee  ee 

U  UJ  UJ  LJ  Ul  '1 ' 

c  ♦ 

•      z 

_i  .i 

X  « 

• 

0      ee 

^ 

41 

u. 

1        (/I 

CD  CC 

U 

cc  eo      ^' 

u.  u. 

UJ 

0 

z 

ai  ffi 

CD  (C  ec  cc  a:  cc 

Z  « 

•        3 

wo 

7  • 

• 

X      ►- 

# 

ft 

• 

« 

• 

• 

•> 

• 

•e 

• 

« 

• 

♦ 

« 

# 

in  ftj 

• 

* 

♦ 

• 

• 

• 

r-  .0 

• 

• 

• 

• 

# 

4» 

(T  ft.  .*         Oft* 

• 

• 

• 

• 

* 

• 

a  *  »     IT  0 

• 

• 

• 

• 

• 

ft 

K 

IT  0  <0        -O  ^ 

• 

• 

• 

• 

«• 

• 

^ 

M 

0        Ifl        'O  ►- 

• 

• 

« 

« 

# 

4fr 

vfr 

ae  If      If  tm 

• 

• 

• 

♦ 

• 

ft 

fti 

CD 

oc 

ee  UJ  0      00 

U    V         ft* 

• 
* 

• 
* 

• 
* 

• 

• 

ft 

ft 

<  <•) « 

« 

«  m  « 

«  UJ  « 

< 

< 

«  VI      oe  »  oe  ac  « 

• 

•  ^ 

t- 

^ 

• 

« 

Q 

0 

• 

ft    K 

-1 

V 

ml 

w  «  ^ 

10  .j^  ftj 

.J 

mi 

ftj 

ft*  Ul  c  u  Ul  ^ 

• 

♦  r 

z 

X 

« 

• 

Z 

T 

« 

«    ^ 

0 

oc 

« 

>  «  V)         V)  VI 

♦ 

• 

* 

• 

• 

« 

••  1 

•■ 

*M 

•• 

«   If    n 

c 

•t  ^  •* 

#• 

•t 

•• 

—                      Z                      M 

•0  • 

•     M 

•• 

M 

• 

• 

t* 

M 

• 

ft      M 

< .«  < 

«t 

« 

<-<<f-Z<  —  « 

« 

« 

K00<ZJ<OttlUJ« 

0  • 

•     < 

« 

< 

* 

• 

« 

^ 

« 

ft     ^ 

->  ftj "» 

-» 

-»         T 

->  X  n 

n 

-> 

->  3  -1       VI            n  ftl  ♦ 

•     t 

-> 

^ 

• 

• 

-> 

^ 

# 

ft     ^ 

Vt 

1 

0  CO 

X 

00 

U  Z  Z  I-  z 

00  « 

• 

• 

• 

• 

ft 

« 

0 

*M 

z  -« 

z  z 

oe  ae  0  Z  ae  0 

«  • 

• 

^^ 

# 

4^ 

# 

2£i5 

ee 

0 

0x0 

0  1  e 

ft* 

0 

0 

OOaviouii/ie 

mm  * 

•    0 

0 

0 

• 

« 

0 

e 

# 

ft     0 

00  «t 

«D 

oc 

cp  a 

00       m 

»  3  W        CO 

00 

acooco^«z-)a)Zoe»* 

«    OB 

00 

m 

♦ 

«. 

CO 

S 

* 

ft     0 

V 

V 

«^ 

z 

V  13  «^ 

ftft 

VZ  "s,  0  »» 

•».^-^-^>^JI      jxv 

•» 

♦   ^ 

V 

V 

• 

* 

V 

V 

« 

*     ^ 

0  mm 

0 

H- 

0 

0  z  0 

UJ 

o<  0 

z 

0 

Of^  r> 

0  «       C  UJ  <  0  0 

.*  • 

«   0 

0 

0 

«. 

« 

0 

0 

* 

ft     0 

«n  m 

tn 

-? 

CI  0 

m      m  ».  u  m  X  i« 

in  in 

«n 

(ft  m 

m 

a)it->vi^-^(n«« 

•  m 

m 

m 

• 

• 

m 

m 

« 

ft    fS 

■»« 

V  »  3 

^  c 

•V  V  V 

—  jifcocvavw-^. 

^ 

V 

* 

•  V  *  V 

-m. 

• 

• 

^ 

^ 

* 

ft    X. 

r-  _i  p> 

X 

mm 

^- 

*m 

—  h-t-r>zjh.3r. 

UJ 

ft- 

ft- 

iuu.h-*if*ft.oco^a  • 

♦  f-ft* 

r- 

f- 

it 

«. 

N  «  ^ 

ft 

ft  K 

0  UJ  0 

0 

»  0 

X 

0  —  03 

0  H-  0 

>■ 

Ot- 

0  VI  V!  0 

minfrmin^OHj* 

•  0  t 

0 

oc 

0 

mm  * 

• 

0  f'  0 

* 

ft  0 

1' 

1       u 

* 

C       u. 

< 

< 

Ul 

<  < 

X  • 

•      <c 

1 

*t 

* 

1 

ft 

ft 

•«. 

1       or 

X  — 

u. 

-) 

z      u. 

UJ  3 

Ul 

X 

0 

Ul  Ul 

3  3  3  3=3 

W  ♦ 

♦       m 

_•  ftj 

0  • 

• 

.»•      ftj 

ft 

« 

< 

1   •>  < 

•• 

^  3 

»ff 

mi 

•t   Ma    •• 

U  VI 

••        •• 

•• 

3 

•* 

^  ^ 

M 

VI  VI  VI  1^  vt  VI  M 

ft-  • 

«  ••  «k 

•« 

W  «k 

•• 

Z  • 

4( 

•• 

ft*  ••  Hk 

ft 

41     •• 

■^ 

1   0  a 

0 

••  VI 

z  a  UJ  >■  o  ec  0 

-1 

Oi/I  0  z 

o«  0 

0 

0  <  • 

•  Q 

a 

0 

« 

• 

0 

Q 

ft 

*    0 

1   Ul  — 

Ul 

u. 

^a 

UJ 

Z 

aujouj^<uj<uj 

UJ  u 

Ul 

Ul  Ul 

Ul 

UJUIUJUiUJUJUJX* 

•   UJUlUJUJUIUIZ* 

* 

UJ  Ul  UJ  ft4 

ft 

ft    Ul 

mm 

'  > 

>  U.  VI  ►- 

>  3 

3  >        > 

oe 

>i  > 

z 

> 

>»-  ft. 

>zzzzzz> 

^  • 

♦  >t-  >  1-  ft-  > 

ft*  • 

• 

>!->•- 

ft 

•  > 

^•m 

1  •"  « 

krt 

mm  1/1 

oe 

».M 

a  a  mm  T  mm 

< 

»«C  ft« 

I 

mm 

.J 

mm 

<  < 

ft* 

« 

•     M   « 

ft* 

«  < 

^ 

CD  • 

« 

«  ft*  ft* 

ft 

«    mm 

^' 

1  UJ  VI 

Ul 

ot  C 

< 

UJ 

OC 

U.UJ       uj3ceujTUJO 

UJ 

UJ  ft-  ft- 

Ul 

aeOLorocaeeuiT* 

•    UJ  ^ 

Ul  H.  ^ 

Ul 

_l  * 

# 

UJ  ft-  UJ  a 

«> 

ft    Ul 

-■- 

w3uuzzua.)£Uuju>iroKO^ucuviviui.uwuuuu 

UIUJ                    Ul              UIUJ              UJUJUlS              2S 

1  » 

* 

z^ 

♦  U  VI 

•  Ul 

a'^'^a*: 

« 

0  V  OU 

UJ         Ul 

ft 
ft 

*  0 

•  UJ 

r 

oe 

oc 

oc 

oe      ac 

a:      oe 

oe 

ee 

oe 

ac 

w 

•  ee 

• 

ee 

oe 

• 
• 

« 
« 

ee 

oe 

ft 

ft 

4» 

u 

1       ec 

m  fr 

(•■ 

ftj 

M        (n 

f  m 

fft 

m 

ftj 

ft-,  fr 

ec  00  or  en  0  or 

«n  • 

ml 

*       ft. 

ft  ft: 

ftj  * 

*- 

ftj      ftl 

«• 

^ 

LL 

0 

0  c 

0 

e 

e      e 

c  c 

0 

c 

c 

0  C 

c  0  c-  0  c  0 

C   * 

■> 

♦      0 

0  0 

e>  » 

4> 

0     c 

ft 

• 

f 

mm 

mm  mm 

vi« 

mm 

^  0  ft* 
0 

""  " 

■" 

"^ 

mm 

**  mm 

^  .*  ft*  ft*  -*  •* 

mm  « 

« 

u. 

♦  oe-* 

•  Ul 

ft*  « 

ft 

ft 

• 

C 

c  <t  rj 

■* 

^-       * 

or  — 

IN 

ff 

O- 

or  in 

tfi  .e  ftj  -*  m  0 

ftO   « 

yi 

♦   Oft 

ft^  ft* 

in   • 

» 

^  UJ  ft.' 

ft 

^ 

^m 

cr  If 

m 

ft: 

*  Z  «r 

*  in 

.0 

<» 

ftj 

If  <o 

If  Ifl  *  (n  .J-  ^ 

»  « 

? 

•   Z  If" 

ft:  0 

0  « 

V 

« 

c  »-  ■«■ 

« 

• 

•0 

*>l  mm 

mm 

fs 

ft;  0  <»• 

—  C 

■c 

cr 

ft* 

ft*  ** 

.0  If  If  If  If  If 

m  « 

•  «  ft; 

ft*  .V 

m  «. 

I; 

♦'. 

a  <  -f 

« 

« 

mm 

mm  mm 

0 

e 

n  »•  ftj 

r«  ft. 

0 

0 

0 

0  0 

c  e  0  0  c  0 

mm  • 

0 

M  n  mm 

•m  V 

•> 

« 

0^0 

V 

« 

C 

e 

ftj  ft; 

IV 

ft 

ftj  ^    (M 

ft'  ftj 

ftj 

ftj 

IV 

ftl  M 

0  r  0  0  e  0 

ft'  ♦ 

»      ftl 

ft.  ft' 

ftJ  t 

c 

ft 

0  VI  e 

<t 

^ 

** 

ir 

mm  mm 

(T 

K 

r-  <  ^- 

e  c 

h- 

0- 

in 

•C  -O 

m  * 

v 

•  tf  fl 

ft*  mm 

in   • 

« 

in  UJ  "• 

ft 

1- 

VHI 

m  tn 

^ 

0 

c  ee  - 

0  0 

ft. 

mm 

v& 

ftu  ft. 

m  m  c  in  in  fft 

ft  ♦ 

mm 

*        cc 

a  ff 

OC  « 

ir 

«• 

If       c 

ft 

-" 

4t 

•^ 

a  0 

0  c 

C 

c 

C"  c  r> 

^  «^ 

«* 

r 

z  c»  u. 

f»  ft- 

0  c  «-  n  t-  0 

c  ♦ 

f 

«  lip 

0  0 

mm, 

r-  * 

« 

c  ►-  c 

ft 

— 

A 

t 

ae  ►- 

r»  r- 

K 

t^ 

K  _i  ^ 

f«-  K 

^- 

ft- 

< 

K 

mm 

ft-  h- 

ft-  f-  r^  ft-  ft-  ft- 

K  it 

«   2  If 

If  If 

Ul 

If.  k 

^ 

» 

f  vn» 

V 

_ 

<^ 

«. 

C   m* 

mm  mm 

mm 

>■ 

■N 

-5:  -*  fc 

^  -< 

ft* 

ftft 

a 

ft* 

ml 

ft*  *« 

m>  • 

u* 

•   0  ftj 

ft  ftj  ae  ft;  «■ 

*• 

«» 

f    3  Kl 

ft 

t' 

«' 

U 

z 
< 

X       z 

Ul         < 

X 

0 

* 
*■ 

-I 

•  ee 

< 

X 

« 
« 

•-> 

« 
« 

oe 
t- 

f 

«  z 

z 

a 

a. 

u 

* 

♦   V 

« 

« 

r* 

• 

ft 

^ 

«.  « 

0 

a. 

T 

«■>        X 

U 

u. 

• 

c 

•  X 

0 

,4 

« 

r 

« 

H' 

ft 

»- 

•  a. 

** 

or 

c 

0 

z 

z 

0 

• 

•  oe 

u 

Ul 

« 

* 

z 

ft 

r 

t   X 

K 

c 

u 

0     0 

ftft 

0 

ee 

<tKU 

•  «^- 

If  .0  0  eri  « 

r- 

• 

«r  3« 

4r 

I." 

•  c 

<  ft:  U  •»•  If 

If 

0 

t'  Z  If 

00  mm 

lA 

c- 

ftft 

in 

^ 

sO   ft- 

UJ  M  ft*  e  erj  ff  m 

#: 

f- 

«      d 

5 

in  m 

^ 

m  it 

!_• 

«. 

a  Z  a. 

ft 

!•.    0 

oc  ft. 

■f  If 

IT  ^ 

IT 

K 

^^ 

r-  m 

Z 

m  m  in  ro  ftj  m 

«   Ul  ft* 

ft*  ft* 

ft*  • 

« 

c      0 

ft 

*». 

« 

►■■ 

0  ^-  V  r-  < 

r» 

«  « 

<  Jf^  — 

<■  ft- 

ft- 

«  «  «  f'  K 

0  ft-  N  ft-  ft-  f-  ft- 

<r  • 

r 

«  u   1 

Ul 

1    1 

>• 

1   • 

« 

7  ►-  z 

♦• 

^ 

•  »' 

^ 

J  ft>  <  ftj  ft; 

M 

Oft:  ft.        MOftJM«M««v 

ee 

ft: 

a. 

ft   IV 

U  <^'  IM  1-  ftj  ft^  <VJ 

ftl  • 

c 

♦«ejcozo» 

^ 

• 

1     K    1 

♦ 

r 

♦  3 

• 

a  1    " 
X  c 

0 

1    1 
c  c 

i>-)i«i       iixia.1 
£«cczraeroacexc 

0 
-J 

1    X    1     1 

e  0  c  0 

mJ 

0  c  c  e  e  0  tt 

.!.: 

r- 

*  -lee  o 

*  ^  1  ee 

cc  00 
1    1 

a. 

a  « 
1   * 

ft. 
t 

«r 

—  UJO 

C  C  (0  < 

ft 

4 

f 

•  Ul 

*  ..J 

** 

UJ  oc  w  CC  or 

on 

UJ  CC 

or  «  a;  c 

or  or 

3  or  0  V  a.  ec 

u 

or  oc 

« 

cccrorcrororujar* 

a 

«  <  «  ^ 

•OCX 

•0  *• 

* 

0  (^  ee  ftl 

♦ 

^ 

»  c 

~> 

z 

ftft          mm 

t-     u 

X 

tk 

c 

* 

«   X 

UJ 

0 

4r 

< 

« 

Ul 

ft 

*■ 

•  ee 

V) 

^ 

u 

VI      ee 

UJ 

^ 

z 

♦ 

*. 

« 

a. 

0 

• 

c 

« 

_j 

I 

ft 

u. 

«  H 

< 

mm 

a.         Ul 

Ul        .J 

^« 

UJ 

UJ 

• 

— ^ 

«   UJ 

«. 

•fc 

4^ 

^  u 

0  *  c  *  c 

m 

» 

OC 

«  3  fft  a.  ft  ft 

IT  »« 

If 

OCC 

0  t-cr 

* » 

< 

>»  a.  If 

»^ 

^    0    mJ    ■»    * 

•y 

«. 

c 

in  X  ^' 

ft 

t:' 

*  a 

0 

OcoccDCO^Cr-S^CVI^CinOftJ 

ct*z*<*t^if* 

<  • 

^ 

«   _l  «  U  «  <« 

a* 

4    • 

i- 

« 

«   «  « 

ft 

«- 

« 

■"/ 

VI  — 

VI  c^  ». 

c 

e  0 

—  .J  C>  VI 

»«  «« 

«  c 

mm 

v> 

a- 

20  — 

0 

>*  -•  ft*  C   ••  •*  UJ 

ft* « 

•   Z  If 

^ 

If     If 

0 

IT   • 

c 

« 

.i  If  ft*  if 

# 

^ 

«-  0 

T 

<  e  <  c  c 

e 

c 

c      0 

c  c 

xciLczocc  c 

zee  cccezo« 

c 

♦  X  C  oe  c  C 

C   ♦ 

♦ 

.J  c  ^  C 

ft 

u 

•   X 

X  If      ' 

X 

V    IT 

If 

Uj 

IT 

If  UJ  If  Ul  If  If 

0  If  u  ir 

< 

If 

ft* 

If  If 

oe 

ifif.  ifififirvir* 

T 

♦  OlfKififZlf* 

^ 

<, 

UJ 

If  ^  If 

« 

^ 

«  « 

C 

ujoujoooxocioxec 

xcccoeozoc 

ujc  cococ*ie* 

«  aec<cc3o* 

« 

X  C  ft*  0 

ft 

*      si 

-?    1 

K  oc  H-                 ' 

oc  oc 

oDi-coecKSKceooKnw 

or 

H-  00 

3cDeo>ccoc«c<cocoox«)* 

•  aeoc 

a. 

oc  oc 

VI  cc  • 

* 

VI  00  xcc 

ft 

•  « 

1 

' 

1 

1       1 

•       1 

t 

1 

1 

1 

• 

#   1 

1 

1 

♦ 

« 

1 

1    • 

* 

•    1 

61706 


Federal  Regster  /  Vol.  45.  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61707 


<0 

O 


O 
u 

et  I  uj 
w  I  Z 

SI- 

J.     I    3C 
(^    I    Z 

oc    I  3 

=  I  « 
e    I  ^ 


a   I 

A     I 


« 


3 


> 


o 
o 


T    I    — 


ui 

z 
o 


o 
o 


a. 


Ml 


o 

« 

o  — 

X  o 

•»  © 

X  IT 


3 
O 
I/I 


UI 


I/I 


«  t/i 
Ui  •■  « 
z  at  u 

^ «/)  _j 
UJ  3  « 
o.  o  ae 
••  z  3 
a.  —  ^ 

t/i  to  z 

(d  K  Z 

e  »•  u) 

U)        X 

H>  ^  w 
x  1/1  ac 

z  «  o 

3  Ui  7 

o  e  <^ 

•  •  • 
«  m  N- 

tf'  tr  mt 


> 

UI 

ii 

>  4« 
UI 

z  o 
oo 
^  « 
K  ••  X 

C  u: 
O  UJ  UJ 
»  ZOC 

u 

UJ  Z 

o  X  X 

<  «  H- 

W  X  z 


ZUt/>Z  z 
M      «  in  in 


UJ  UI 

ft.  *. 

4.  &. 

;/^ 

«  tL 

D  3 

r  Z 


.rf  X  o 

UJ  3 

a.  UJ  ^ 
—  ^< 
a  o  oc 

oe  3 
z  ^  *• 

oc  UJ  « 
UI  a  Z 

»ninz 
UJ  a.  oc 
X  •»  UJ 
m  ^  X 
Z  ^H- 

«  Z  8 
►  a.  in 


oc  cc 


oc  oc  o  o 

UJ  UJ  o  u 


ooo  ooo 
ouuuu w 


o  o 

UI  UI 


UIUJUJUJUIUIUJUJ 


W^^.J^«'^-J 


UJ  UJ 

a.  a. 


UJ  UJ  UI 

a.  a  a 


UI  UJUJ  c 

a  a.  a. 


UUUJ 

z 

19  O  — 


Zm     a.&&aaaaa. 


UJUJOOOOOOOO 


vt  <n  ai  ^ 
<  ^  J  J 

X  K  UI  UI 
UI  Ui  X  Z 

K  ^  m  in 


o  o  o  o  in 

•    •  •    •   • 

r>  ^  o  X  <o 

r  w  c  «J  « 


<\j  O  <n  tf\ 

•    •    •    • 

•D  ^  0>  <M 


^  ^  ^  ai  i^  iJ 

UJ  UJ  UI  UJ  UI  UI 

z  z  z  z  X  X 

in  i/t  in  m  1^  I/' 

«  CD  <r  in  c  o 

•     •••!• 

«  -•  1^  »  IT  »>• 


>  > 
OC  OC 


«n  m 
m  in 


OO 

<e  « 


in  in 
o  a 

UI  UI 


Z  K 
3  3 


o  e 


in  m  in 
O  U  (9 

UI  lu  U' 


3  33 


COO 
•    •   • 


(«,   (^  ^  «M  ^   ^• 
mt        M        M  IM 


in  in  in 
(900 

OOO 

UI  UI  UJ 


zzz 

333 


o  e  e 
•  •  • 

XOO 


OC  ae  a. 

lU  UJ  ■• 

Z  z  a 
«  <o 

O  O  oc 

oo 

<  ^o 

S>  ^ 
o  « 
^  -ja 

c  o  e 
*  •  • 

»M  IMO 


a 
a 

o 

ec 

i 

o 
a. 

IT 

•O 


O  OO  u 

ooo  o 

19  19(9  (9 

z  zz  z 

mm  m*  *M  9^ 

tt  tete  ct 

UJ  UJ  UJ  lU 

X  zz  X 

^^^  t- 

(9  (90  O 

«  «  «  « 
O  OO  o 
«  4  <  « 

S>  >  2 
ooo 


O  <B  O  •' 

•    •    •    • 

«M  ai  <o  o 

IT  n  <r  ^. 


Ui  ut 
a  a 

a  a 
3  r 


X  It 


oc  oc 

o  o 


X  X 
in  in 


XX       — 


in  in 

UI  UJ 


*  s 

z     o 

D        UI 


o  -• 
O    i 

«•  >■ 

X       * 
t-  UI 
a.  O  UJ 

Z  <  UI 

in  z  ffi 
o  ^  in 
^oc  ..J 

c  «  — 
com 


>  >■  V  >  >  V 

iu  Uj  lu  liJ  UJ  UJ  Hi 
UJZZZZZZZZ 

as*«««<<00 
inixillltnin 
^<«««<<inin 
—  atofacorofoc** 
lACCCKOsmxx 


IWHI 

ss 

ow 
uw 

«o 
tf  e 
o  o  z 

«o     zzzzzzzz         »- 

oooooooo  ^ 

oo      inini«inwimin<nzzo 
oca      ■•«».•••••-•••«  o 

CO      aecocococecococoain 
>>      aecacixoeecocacacecui 

««      19  o  <9  c  O  U  U  O  X  X  m 


OO 


Ui  Ui 


UJ  UI 

a.  a. 

mm  mm 

a  a 

m  m 

OC 


X  X 

or  UJ  UJ 

O  CO 

O  OO 

t  •    • 

CM  O  O 

•tf  o  o 


tt.lk 


T  I  — 

a  a  z 

UJ  UI  X 

^ »-  « 

mm  ec 

•>     a  a  m      c 

Z       Z  T  o        <0 

o     <  <  o 

>      o  o  ec      ^ 

Z  UJ        « 

«      XX  ^  m  m  in 

u      m  m  m       O  _ 

^      M»  UI      oxxz 

2:  X  >      UI  mm  in 

X      <«  -<      ecocs'er 

a  a.  >      «  «<  < 

a      mm  m      wvzx 


c 
c 


3 

u  u  om 
o  o      < 

(9  (9 

oo  z 

z  z  —  _J 

"•""«« 
ee  ec  UI  oc 
UJ  UJ  z  3  o 

z  x  ►-»-  o 
^  ^  «  < 

<  <  o  z  ^ 
o  o  — 

<  o  o 

<  m  u  ^A 
o  o  «  «  > 

<  <  >  a  »• 
>  >  ► 

O  O  O  -i  lu 

U.  O 


X  T 

o  o 
oo 

o  o 


ecec 

UI  UJ 

X  X 

o  o 


"i    I  ^  -J 


o  o 

>  > 
o  c 


orxzTzxxxozrxzzzzzzzxxzzzxzx 

oooooooo     o o o o o o o o o o oo o o o o o o 

ZOOOOOOOOUJOOOOOOOOOOOOOOOOOO 
3  Z 

Ui<9(9l90(9(9(9l9M(9UOOUOOOU(9(900t90(9(90 

^xxxxxxxx^xxxxxxxxxxxxxxxxxx 

erocecococoeocecocaecacocecocxtococKocececeree'ocececec 

HUJUJUIUIUJUJUJUI"^UIUJUIUJ  UJUJUIUJUIUJUJUJUJUJWUJUJUI 

uiixzzixxzaiizzzxxixxxrixrxii 

a.  ^  ^  k>  ^  ».  ^  ^  ».      ^  ».  h- »•  ^  H.  »>  »- ^  ^  ^  H.  ^  P  C  K  ^  f 

^«<'<<<<<m<<<<<«<««<«<«<««<« 

m0O00OO0O<00000Ol9(90O00OU0O0(9 

a  o 

-lOUOOOOOUxl^UOOOOUUOOOOOOOUOO 

:<<<«<«X<«<<<««<<«««««<<<« 


u 

a 
e 


l»!  «  —  o  ^ 

•  •  •  •   • 

o  c  9  e  M 

CD  «0  IT  O 
I  wt  fT 


c      X  o  o  ou  ooc  o  uio  o  o  5  6  6  o  66  o  oo  o  oo  oo  I 
-I     a^ -i -I  >< -I -i-i  ^ -I  e<  _i -I  _j  ^  ^  u^  .1^,^  _j_j  ^  ^^  .1.^  . 


i«(vM^«oiraroe<e<M.# 


KI'<^>ii^KODmeB«<^tf>CDK 

C•.•-«"<"<00"'^^-^^J|^J•<l^J•4M-<•«•K■J*c-^•"m^■(Mo 


»« 

o 

tn>A 

■>MXMa>»UJUJ 

w 

«« 

>ni/>  ^  ^tA  i/>  X  X 
mmujuiVim&MM 

Ui 

ou 

Q 

z 

x»a.a>-~^^ 

Z 

•■ 

^  ^ 

r  X --X  X 

« 

^ 

«  « 

mma.ammuiui 

Ui 

ec  oc 

XX         z  z  a  a. 

ee 

a. 

33 

UI 

«■ 

^  ^ 

acec«<Kacaa. 

X 

a. 

<  * 

►-  »-  oo»-  »- 

o 

XX 

mm 

& 

m 

mmujuimm<< 

« 

XX 

««UiUJ««Ot9 

.J 

o 

ecoc 

O  (9  m  m  19  O 

< 

Ui  UJ 

mm          o  o 

« 

•M 

z  z 

mmujuimmujuj 

K 

X 

^  ^ 

<«ZZ««^»- 

z 

^ 

6g 

KKZZXKxB- 

UI 

UJ 

UJUIUIUIUIUlZZ 

o 

n 

zz 

|.t-.-.-t-»-33 

o 

o 

« to 

ccoooooo 

• 

•    • 

•    •••t*«» 

o 

CM 

<M  (O 

ooiriroo^-»«- 

<M 

fv. 

eoeca><ror>a-^9 

l»»r, 

^  m  m  n  «n  (nm  in  ff)      m  ^  <n  ^ 

UJ 

-1  -i 

UJ  UI 

eeuiu'WuiuiuiUJui      uiujuiuj 

^ 

u>  o 

S35333S3S>33Sg 

^ 

o 

•m  »m 

O^MI-*MMMMMHMta»<IMta4ta.M 

u; 

ee 

X  r 

N,xxzxxxxx      xrxx 

er 

< 

^                                                                   M 

« 

X 

z  z 

^XXXXXXXXO.XXXX 

X 

o 

«  < 

c<«<<«««<&«««« 

« 

z 

m  m 

ommmmmmmm^mmmm 

-1 

or 

** 

«v  «^ 

m   tt«    «w  «»   a*   ^^  ta«   MM  Br*  ^   ^   ^^   a^  ^ 

u> 

UJ 

m                                   m 

1  O 

a  ¥- 

K  ^ 

«3£)£v:>«>OC^^xKM^)< 

1  ** 

>■    " 

m 

UI  UJ 

.JUrUUlLUUlUIUIUimUiUJUJUJ 

1 

z 

« 

U.'  UI 

OujuiujuiLuujUiujmujUJUjiju 

1  m  m  mm  UJ 

oc  a 

ieeoceeoceeeeecee~eeocacoe 
ouooooooozoooo 

1 

oo 

1  T  I 

I  >• 

z 

oc                                 ^ 

1  m  m  m  _i  4 

<  « 

1  oc  oc  oc  ^ 

1-' 

z  z 

3XXXXTXXXXXXXX 

U'  U' 

C  U  U:  U.I  U.  UI  U'  UI  IK  <  UJ  U-'  UI  UI 

1    X   X 

X  :^ 

•" 

a  a 

xaa.aaa&aa.xo.a  aa 

iJ^-i-J.JW-i_i_i 

UIUJUIUIUIUJUIUJU! 

33333S33S 

xxxxxxxxx 
xxxxiexxxx 

UlUiUiUJUJUIUIUJUJ 
UUJUlUiUIUiUJUIUI 

eeocaeocflcececeeec 
ooooooooo 

X  X  X  XX  T  XX  X 

UjUujujujU'UJUjuj 

aa.aafraaaa 


ff%  fO  #n  fH 

W4 

K 

MM 

«J  ^  ^  ^  « 

1 

_J 

U.<  UJ  UJ  UJ 

•iK 

« 

3333ri 

k«   kM    tan   «n    3 

X 

sc 

a  r  z  z  o 

^ 

k- 

MM 

3 

Ul 

ZZ  ZZ  X 

O 

o 

««  «  « 

m 

fT'  >/l  >/fVl  X 

X  X 

•••««.>« 

O 

>• 

c  o 

m 

X 

Ui 

K  k- 

X  X  )£  ^  » 

< 

^ 

o  c 

UJ  UJ  UI  UI 

-1 

_J 

o  u 

UI  UI  UJ  U/  < 

m 

< 

ecoc  oc  oc  m 

> 

z  z 

oooo  o 

♦' 

K 

UI 

l/> 

mm 

m 

o 

<  « 

ZZ  ZZ  o 

C 

o 

X  X 

UJ  Ui  Uj  UJ  « 

n 

UJ 

UI  UI 

a  a.  a  a  m 

u 

a. 

»•  ►- 

>  >■         —•>.>. 

Uj    III  >    >    U)    U 

.i  _J  U.  UI  .J  .J 

.^  w  .J  ..i  -i  .J 

<  «  _l  ./  <  « 

>  >  «  «  >  > 

>  > 

XX  XX 

o  o         z  z  o  u 

H-  H-  C  O  H.  K 

K  K  ^  K  ^  ► 

o  c         ►-  ^  o  o 
o  o         c  c  o  o 

—  —  oo  •••> 

tU  UI  UJ  UJ 

\S  iS  *•*-*-■  ^  ISO 

zzuoouzz 

^KOOOO^lM' 

eeoe_i_i^^ecoc 

<<«-i-i>-a>«« 

ooxxxxoo 


\ 


•S         fM 

O  »«  0>  X 


ee  «  c« 
oc  n  — n 

•-      o 
«  e  oc  o 

«  oc  CD 
—  V         V  3 

O  CC  o  o 
O  <^  ••  tn  ^ 
Z  ^  -^^  » 

^  o  -<  o  « 

I  •" 

I  z      m      u 

I   3  ••  ec  n  lb 

I         O  u  O  >- 
I    Z  UI  ffi  UI  ^ 

I  ►-  >r  >  _j 

I    9C  ••  «  ••  UI 
I  «.  lu  Z  UI 
I  u  o  o  o  z 

UI         UI         I 

t       oc      oc      I 

I  ^.      m      «c 
IOC        c 

\  ^      — m  — 


O  3 
Z  I 


X     e 


CD  m      •• 
^  ee  oi  « 
O  UJ 
«  z  z  « 

^»-  O 
^.  C  m  H- 
o  ae  •-»- 
oi  oc  z 
oc  r> 
-  t~  ■< 
ON-  z  z 

UI  UJ  C 
>  X  X  </t 
••  oc  Z  -J 

UJ  r  C  — 

o  to  ^  X 


^      z 

O  3 
•t  z 

«      « 

->  UJ 

m  m 

« 
O  UJ  m 


«J. 


I 
I  • 


I  I 

-  «  ♦ 

IT  IT  « 

c  c  c 
XXX 


«  4 
in  « 


O^  ^- 
m  I    I 

V  •.»  "" 


••  o  S 
oz  z 

Ul<  « 
>  X  X 


o<  « 

Ui 

ae 


IT  m  Z 
V  3  3  m 

^•  oc  o  « 

O  h.    I 

z  m 

>  ►-  X 

•«  ^  •-  o 

O  —  *•  — 
Ul  .J  m  x 
>  UJ  c< 
■•  c-  ^  s 
UJ  •"  C 
O  u.  (9  C 


-  3 
Z 

3  >• 
U' 

m  z 

«  « 
o  z 
< 
UJ  oc 
u:  ffi 
s. 

m  »- 
-J  m 

^-  UJ 

m  X 


zzz 

3  33 

V  >•  V 

UI  UJ  UI 

XXX 

«  <  « 
I  z  z 
«  «  « 
ae  ec  oc 
c  IS  S 


m  m  m 
UJ  UJ  u. 
X  X  Z 


r  CO 

►-  ^  ♦  f- 

M  M  at  m 

z  z 

3  30  O 

z  z 

>■  >• 

UI  Ui  ^  »- 

X  x^  — 

«  <  X  X 

X  Z  3  3 

oc  OC  o  O 
«  «■  ac  or 

H-  »-  _j  ./ 
m  m  ^  _j 

UI  UI  »  » 

X  X  X  X 


X  X  .J  .J  W  ..J  ..J  .J  ..J -< 

H.  ^  .J  .J  -i  ^ -i  .J  ^  .iJ 

UiUJUIUIUIUJU   UJ 

M  —  —  »XXXXXXXX 

<  in  ^■  « 
^«ir^"*fM<»>>#'irvirh-K 


0<M 

CD  o 


«M 


O  MM  w4 


«»■    «\)  CP 

o  o  c 


c  o 


in  in  r. 

ceo 


(»\  mxc  oiro  «M^ 

CO  <fuii^  moo  iro^ 

J>  "M  ►-  f  -O  IT  o  «r 

c  o      c  ceo  oo 

("  »i  u  ^  1^  ^»^  '^  

»»  f^Ci/"  mi«ir  •«-• 

«  »      ir  <oe*  »••« 

MM  .^V***  (•'fV'^J  *M^' 

IV.  MZ<v  ^^.^J  ^.  aj 

*  *«*  *<t*  ♦•*>• 
a  z 


o  ♦ 

»  o 

c 


♦  c 

IT'  00 

e  — 


C  C 


^  ^  fn  CTi  ^  ^  ^ 

o  o  o  o  c  o  o 


r-  z 

o  « 

X 

u- 
••  ec 

o  c 

UJ  u. 

> 

■•  m 
u 
oz 

UI 

ec 

ec 
o 


^X  X  X  XX  X  X  X 

033333333 

m 
«vmmmmmmmm»". 

OCOCCOOt'O 

ZZZZZZZZ-J 

nOOOCOOOOUJ 


>eeoeeeoeeeeeaCecz 
UMMoeacoceceeaeoeal 

UJ««««<<<<0 
a  UCOCCOCCO^ 


UI  UJ 

J  X 

et 
z  < 

I  o. 

o 


V 

••  a*'  M 

«  IT  « 

->  -o  n 

o 

MM 

o     e 

«      I      CO     MM   (SJ 

o  m  o  CI  o 
inx »«  z  z 

•  ^  «  ^ 

s  (^  —  h-  ►-  ►- 

e  mj  o  ►.  — 
J      mJ      zz 

J       «.       3D 

a.   X    t* 

O        O  Z  3C 

UI  mJ  UI  «  » 

>  ec  >  —  O 
»  <  ••  u  -J 
Uj  UJ  UJ  O  >- 

o  ex.  o  ^  a 


o     o 

^  ivj  ^ 
^.  ^• 
o  c  o 

2 

•t  m  •« 

o  z  o 

UJ  MM  UJ 
>    ^     > 

UJ  <  UI 

o  z  o 


^        IC 
m         i»» 

3   _        I 

ae  *      "< 

^  m  « 

I    l«>  UJ 

_i-  I  ^ 

OC  -i       »- 

UJ  mJ  oc  m 
Z  —  UI 
-  x  »c   I 

X         UI 

o  UJ  m 

X         X   UI 
Z  -J        > 

3  -I  X  UI 

OC  X         UJ 
£   Z  -i  OC 


ooooooccceo 


er 
c 


o  o 


o  -» 

♦  o 

IM  m 


»   IM 


l»l  «l  .o 

O  X  CO 

*M»    ||\    1/^ 


e-e      c»Mi.,»siriroO"""''M 
OO      of»<M<M«vj<MMMMMirirco 

oo        o^<m«mmm<mm*^^^jO 


O  *  IT 

O         --  f^ 

ir  in 


o 


c 
o 

o 


m  ^  fv.  ^ 
COCO 


CO        oo        b  -^O  ---  M--»._MM-.  -        C  C  oc  O  OOO  OfiO  --C        c        --        o        - 

,«in      --      o>ir  mo- a-----*---      ^  ^  _ '!  -  *;  "^  "^  "t  "l  ^  H  S      ^      -S      S      E 


m  <y 


IN.  fN 


I" 

a  — 
c  c 
"•  in 


o  o 

ir  IT 
IM  <\j 


o  e 
in  in 

f\j  is; 


OOO 

in  ir  m 
fv  M  r- 
*  •»  * 


O 

o 


a      z 

X     — 

I  »  O  o  u 

I  m  o  «  c 

I  o>      «M  oc 

I     O    -J  MM  ►- 

I    V  •-  O  UI 

I      o     a 

o  z 
<e  ^  <r  < 
«  mJ  a  o 


c  ec  c  oe 

IT  «  IT  UI 

O  X  c  z 

c>  «  <n  « 

•  I  I 


o 
o 

z 
i£  c  e 

—  —  ^- 
K  ^  ^ 
^-  U  ♦ 
0  3- 

O 

o 

ec 
MM  a  » 

f:  O  ♦ 

e  OC 
mem 
c  z  o 

a  <  CO 
I 


J 


m  o 

•o  c 

O  K 
er  * 
C  — 


—  » 

e  c 

If  m 
c  c 

a.  cc 


4  cr 
C(CC 

o  <o 
a  c 


« 
e 
o 

m 

©■^^OMMC"-'*OM*-''*Oa  IT 
cto-'if'^^O'^jeoiMCC'vj'Mcr  oc 
cr  ir.^*p..r,i.*»n*(^**i'C 
*0>*'^CO«<«*'0"*** 

czocr  —  —  coceoc  oc 


{^«^Z'*o■♦■*■♦♦•♦''«o•°      "      **      "'^ 

.f^Of^'^l^''*'*^^^*'*^'^-*  **  **^  MM 

#SifV.»»r.fM<\.INj*N^'IMIM^J^,^l  IM  f^.^■  f^< 

u 

3 

o 


O  or  MM 

("^  <p  ^ 

C  c  CO 

coo 

tr.  tr\  r^ 

»  »  r 

er  an  cr 

^  ffs  #rv 

>}•  *  ♦ 


m 

K  er  UJ  or 
«v,  (M  m  ^ 

r.  »M  oe  IT 
X  MM  a  r 

oc 


m  e 
«  m 


m  IT 
o  c 


c^  e  c  ff  ©■  •» 

c  en  CO  .^  .»  « 

cc  IT  m  f-  K  K 

ir  IT  m  m  ir  m 

c  c  o  o  c  e 


■*  ^ 


m  IT 
c  c 


MM    C  <• 

T  m  o  tf 

<  -o  <r 

z  o  o  o 


«..MB.d^>«o-'^-.•m^<C^t<MO 
UHn»nO«v.O'n**cvjOCIMCCOOC 
•T  1^  r-  ^iM^(^»•M»^l'v»^,l^l«^»'(^o 
ocoeocccocrcooccca 
«irmcimifmiriririrmmirinmir< 
aocoeooocoooooocoo^ 
4s(o«Kicccoa  crccecccoetajcoco* 
I  I  •       •  •  »  •  I 


».  ^;  Z  ^• 

.«     «    UJ    MM 

<»>  m  ^. 
c  o  m  o 
If  If  m  If 
c  o  «  c 
00  cr  s  cc 
I  • 


MM  MM 

^  r. 

o  c 

m  If 

o  c 

c  cc 

• 


er  m  m  in  r  « 
-«,o  e  •-  —  c 

fM  rsj  ^M  fsj  f^,  <sj 

o  o  c  o  c  c 

m  «•■  If  m  m  m 

o  o  o  c  o  c 

CO  er  cc  CD  00  o 

«  •  • 


^    Kj 

o  o 
m  m 
c  o 

e  « 


O      - 

\        ^  «  N 
"10  OC  o 

r-  K  ^. 
mJ  C        O 

_j  m  Ik  m 

•M  o  o 
CD  or  U  cc 
•  • 


C         * 

If  -M 

m  c 
m  o- 
o      o 

a. 

a 

C 
<■  o«" 
o  * 
^  c  *^ 
coo 
mom 
o  <  o 
cc  o  * 
t 


I..  N  en  m  ^ 

h-  m  ^.  < 

4  o  f^  m  <o 

m  <■  If  m 

m  c  e  o  o 


Z  M  »«  eo  "M 

C  C  *>»  00  — 

oe  IM  ^  ^-  rj 

>  e  o  c  o 

u.  m  m  m  m 

X  o  o  o  c 

(J  or  oc  oc  oc 

I  •      » 


in  m 
X  er  c 


MOO 


m «         ooo 

'  re  IV'  ►»  O  00  Z  Z 

<M     I       I       I      MM  V 

»--  —  r-»Oxx 
r«       w  3  3 
UI  UI  uj       m  V 


o  o 


or-C 


«  <  «  MM  ee  o 

I  ►-►-►-  Z  UI 

I  >A  i/\  \^  Z>  ^ 

I  I     I     I         ma, 

I  m  m  m  o  O  o 

I  UI  UJ  UJ  c  u  Ui 

I  >  >  >  oc       > 

I  UJ    U]    UI  O    aJ    •> 

I  UJ  U.  UJ  «           UJ 

I  oc  oc  a  m  X  o 


U'  u> 

a  (c 
«  ee 

u  u< 

X  X 


'  o  o 
z  z 


z  z 

<  < 


>  > 

>  > 


o  — 
K  o 

*  « 
o  « 

"  o 


00 
z  z 

u  o 
z  z 

«  < 
-I  -J 
er  ec 

U<  UJ 


o 

♦  * 

o  ^ 

* 

M  O 

o  " 

Z  •<  I 

o  o 

z  z 

< 

J  tc. 

a  (S 

UJ 


00000000000* 
"'ooooooooooo* 

~oeccocoocooo— I 


♦  O  —  m^r-fret^Kocisim* 
oore>\ir>iiMruiMin«^,rm  ♦ 
^  l_l  o 

—COOOCOOOOCOZ— 

^xxxxxxxxxxx 

o-  or  M 


o  o 
o  o 


00 
00 


-•IM 


m  ^  ^  ►•  t-  k-  >» 

UI  UI  UI  UI  U  Ui  U. 


m  m 

UI  ec 

UJ  UJ 

oe 
►-  X 


>-  > 


m  m 
ee  ee 
UI  ui 
>•  >• 

X  X 


m  m 
ee  ae 
UJ  ui 
>  >- 

Z  X 


«  «  «  «  «  o 

<  z 
^  ^  N-  »-  K  » 

UJ  U  U.'  UJ  U  H-  c 

Z  IT 

m  m  m  m  m  <  Uj 

ac  a  er  ee  or  X  X 

Ui  UJ  UJ  UJ  LU 

V  V  ^  >  >-  <  t- 

z  X  r  X  X  -I 


mJ  UJ 

OXXXXXX         ^K>tf^\/<IAVl<f>if>V\tr\^tAt/\^'^ 

X  « 

OOOZT   ZZX'^-l'^-»->^n"^->-»->-5->-»_| 


00 
z  z 

cc  ee 

03  a; 

UI  UI 
X  X 


U.  UI 


o  o 
z  z 


er  a 


rvj 

ce  X 

O  H. 

M 

O  aa 

—  « 

m 

in  o 

r\  m 

c  o 

Z  fn 

X  ^■ 

—  o 


K  « 


CM 
M    « 


O  o  r- 

X  m  o- 

V  m 

00  o  » 


o 
eo 

00 

*»  cc 
O  or 
fr 
V  K 


UI  UJ 

<  « 


MM  a, 
Z  Q 
O  UI 

> 

->    MM 

u> 

Z  O 


u  o 

oe  « 

^   aa 

O  or 

UJ  UI  UJ 

»-  >  o 

«  —  < 

N-  UI  UJ 

m  u  > 


O  oc 

Ui  UI 

>  > 

—  3 
UI  a 
o  o 

UJ 


*  X 

r>  ^ 
M 

*  aa 


o 
00 

CD 

a  "V 

a  O 

i«> 

X  V 


oc  o 

UI  UJ 

>  > 


(C  eo 
m  m 
r.j  CM 
o  o 
oc  ■  o 
«  «»  0> 

«M 

a  D  o- 
—  —  » 


X  X  » 

o  o 

m  m  z 
XX". 

«  <  o 
MM  —  oe 

^  -J  U' 


a  UJ 

o  i_>  o  u.  -^ 


m  m 

..    ..    MM     «     ^ 

^  o-  »  r-  r- 
<M  o  o  CD  eo 
»  o  o  f-  >• 

^     MM     MM     M«    «« 

^  00  CD 


Z  «/•  1^  m  m 

a*  UJ  U.  U    U« 

IS  z  z  z  z 

ae  o  o  o  c" 


«  <  «  « 

^  m  t/>  m  m 

C  C  C  C 

_i  oc  oe  oc  a 


I    fv  f^■  c\.  m  jr 

r  e  o  o  c  c 


OL    cc 

o  o 


ircrcccccoeersor(rcccrccececoraereraaecere.ecaxon 
c  oocooooocoooeoococcoocccc.ee 


o 


a 
c 


cc  w 
c  c 


cccocccc 


m  rr  fv.  m  fT  *  << 

h-  K.  ^  ^   ^  C  fv: 

<C  T  tr  ^  rr\  *  m 

O  O  o  fv  MM  00 

f*^  ^  i*>  m  rv  f^  m 

<r  ff  tr  m  m  h-  1^ 

00  ec  er  MM  i»*  ^  ^' 

«N  /a^  f*^  ^   ^  ^  MM 

fv  ^.  fv  fsj  rg  r.  r  ■ 


cv  O  —  MM  e        ►»  cc 

m  r'.  I"  -•  ^      0-  » 

^  *  >»■  *  r^      r-  r- 

m  £  «  .c  .c      re  rsi 

C  O  O  C  C         —  MM 

o 


-<  oc  »  «•  oc  «»■  ♦ 
O'c^f^oa■cc<^ 
r.  fv  fvia'r.  oc^r^ 
ooccoooc 
m  If  m  If  m  z  u"  m 
oocooooc 
ccaaocoruacc 
•  •  I 


^  or 
—  o 


fo  M  m 
K  m  or 
eo  «  <o 
000 


»  c  m  o  m 

r\j  ^  ^  CD  iw 

r-  <0  ♦  *  » 

O  O  O  O  re 

^  f^  f^  fr  f^ 


O  M 
O  O 


O  O 


.4  iri 


o  c 


CM  O- 

*  ir 


c  o 

1**  fft 


r-  .f 

o  1^ 


c  c 

1*^  f*> 


a  e  — 
.»  m  r» 
w  or  <c 
000 

fr  fr  fr\ 


or  o  » 
»  *  a 
«  *  f- 
00c 
r^  if\  m 


fVirgivrjfviMfriMnjr-fM^fvpv.iM'vrvifv.cv.rv.fvr.  rjcs. 
r».i\^:r,r\,(M«s.^fvrgMCsj»\jis,r.iMr.:r\.f\.'r^r.. 


r.  cv,  re 
»  -»•  * 


CO  ■c 
o  o 


•"  re 

M    MM 

fv   fV 

■*  ■* 


m  .»■ 
1  m  re 

o  c 

r-  m 
re  <M 
—I  f 
rj  ro 


r^  cr  oc  CoroCOcc 

—  O"  cc  cocoocoo 

•c  c  c  f  ecDc^cr-eo 

c  o  CO  ccocoocc 

oir  «r  00  oo'^or-ooc 

Z^  MM  mm  fm(»>mmmmm 

■■o  K  o  o-  .f*CC.C<<f* 

O  ir  mm^  f^«rrJ^;(r,»,^r■ 

mr-  r^  cv^  cvr'vref-,  r.rvr^ 


C 
T 


UI 


r  0««Cf'inre_>«m«r-ore'0-<r..'r.^m^:crr-fr«»re4'  cv 
corereoO^OOC'OreruCvrv'fAinirti'rrrrr-saMMCs.rexrecMaBF* 
»■^r-cecc^-oror^»or^.^-r•K^^.^.^.^M^.m^.^>•^.^.^.^.a^H•» 
mre^.«vcvrerer   cs,mrefv;(Mr(Mrer'C\r  rei^reCMCvfvrtjiMrem^ 

OmMmMmm    —    MM.H-.-.CMM..,J,«^„M,_„rt^__^_„^_^^ 


oc 

Z 


z      8 

03*0        r- 
*  UI  r,.'  ^  O  * 

—    ml    <    ■^    X   t' 

o:  c  m  m  "a  r- 
c  a;  o  c  J  o 


m<^^>mor•4^MO^'(^-'re''^m^^-onO'0^«'^e'OmeDO 
0■^•r-o•ffO■0■0•ff■-"CCorooooccaccccc«lO'i^-^-^•«^-^^a 
r   r*'*^r■l»   frf."  r^'f^r^^t^f^'f^r^mtr^r^r^tr  r^^frtr^iffrffrrff 

ceceocccocceccccccc  cccoc  ooocut 
mirmifmmmmmmirififmmmmmirmifmmmifmmif«mo 
occeooccceoccooc/oc  oocoooccocoo 
ococcccpacoraoecccaocrccocvsaoa^e^crcrccorececccocoDocijoco 

T       t 


a  a 

r          f^  e^  C!  r^ 

«      Z     MM    a  <» 

rv  UJ  cv  r,  <  r 

r  c  c  c~  H-  c 

m  z  m  IT  _j  ir 

C   <  O  C  UI  c 

or  O  CL  CD  c  oc 

I  I 


<  *  *  m  m 

r-  f^  r'  r-  f' 

r^  f^  r-  r»  r- 

o  <-  C  o  o 


^   .♦  .*  f^  •^ 

as,  *M*  ITS  ,^  fa- 

r  c  c  c  o 

If  m  m  ir  If 

o  e  c  o  o 

er  a.  er  cr  CD 


f»  r» 
»«  r. 
o  c 


<-  c 

m  m 

c  o 

or  or 


61708 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


i/i       i/t 

u  z  •* 

Ui 

o 

U 

*• 

■* 

«  w 

z 

Z 

UJIll 

^ 

^ 

B.  M  «  o  ••  u  •• 

X  a  uj 

»« 

»4 

-J  ^.^       ^       ~i 

axa. 

w 

of 

«  « 

3 

a. 

a. 

a  a  a  _i  e  _i  a 

Ui  o  •• 

O 

UJ 

»•  »• 

Ui 

■* 

** 

333«  3*  3 

^oa. 

UJ 

U 

X 

»j»  i/> 

-J 

& 

a 

fr  a.  a  oc  a.  «  & 

o 

a 

a  » 

3        Z> 

oc  </>  tn 

lA 

m 

UJ  UI 

e( 

X  T  T*-  X*-T 

S  «  < 

& 

« 

o  oo 

o 

►•  >- 

►- 

« 

< 

Of  or  ac  <  «  <  « 

Ui  19  (9 

o 

U  CJO 

X  z 

UJ 

o 

o 

lU  U  111  Z  tu  Z  Ui 

Ok 

i/i 

*«  «■ 

^  H"  ►-          1-         ►- 

uj  uj 

< 

s 

u  .J  -J 

« 

UJ 

tn  (/)  )/)  Z  i/t  Z  I/I 

t/l  Z  Ui 

o 

^  »«  »M 

o 

o  o 

UI 

ui  tu  ui  ac  w  ac  ui 

X  X  S  lU  '  UJ  z 

a.  M  i/t 

^ 

ooo 

99 

a. 

I/I 

t/» 

< 

—  J »« 

c 

V> 

« 

«  « 

•• 

X    I 

Z  Z  X  Z  X  z  z 

^  K  Ui 

UJ 

>■  >> 

u 

K  OC 

_i 

u. 

v-    1 

K   ►-  H-  ►-  K  ►-  ►- 

.J  z  z 

^ 

Ui 

►-  h■^• 

< 

OO 

-J 

z 

z 

ir 

a:   1 

^   1 

o  o  a  S  o  o  c 

—  3  Z 
Z  OC  Uil 

MM 
Z 

s 

^  ^  ►- 

Ui  Ui  Ui 

g 

d^ 

z 

Ui 

Ui 

e    1 

</)  l/»  l/t  Z  </)  ?  »« 

a  »-  ^ 

3 

^ 

O  19  O 

^ 

u  o 

a. 

o  o  o  c  o  o  o 

O  O  0- 

O 

<e 

rr  ^^. 

o 

o  o 

o 

o 

o 

•    •    • 

• 

•    t 

• 

CD  ee  a>  o  c  o  or 

U%  O  « 

«^ 

m 

|i^  oo 

o 

in  a- 

o 

9 

IT         O 

tr 

•« 

e 

<0 

c 
> 


«-'  I 
a   I 


u> 
Z  Ui  Ui  UJ  Z  X 
U  I/i  i/)  lA  U 
Z  Z  Ui 

«  Z  Z  z  «  ^  o 

at  «  «  «  «  o  e( 

—  •-  —      z  o 

I/)  e  o  o  «A  <  tk 

••«<«>-  z  o 

_J  Z  Z  Z  -JZ  « 

^  «  «  «  _i  «  ee 

UJ  w  o  o  UJ  a.  £  ' 


XXX 

O 

UJ 

ce 

u 

M 

«AMI/t 

Z 

o 

tu 

« 

ZZ^ 

X 

*« 

u 

X 

»• 

(4 

<«« 

3 

.J 

3 

« 

o  oeae  ae 

UJ 

^ 

UJ 

^ 

u»->*^ 

^ 

UI 

o 

^ 

« 

o 

a 

u 

o 

at 

nr 

«/)  lAI/l  </t 

er 

MM 

ar 

OC 

UI 

1 

<  <r<  < 

^ 

a. 

X 

o 

^ 

►• 

^ 

U  ooo 

UJ 

« 

o 

UJ 

z 

« 

a. 

«/> 

z 

a. 

z 

UJ  UJ  Ui  UJ 

< 

irt 

^ 

Z  UJ  Ui  UJ 

«/» 

o 

PM 

o 

nr 

»M    t/l   1/1    1/1 

a. 

o 

o 

a. 

o 

_J  l/>  1/1  I/I 

»■ 

o 

z 

M" 

< 

UJ 

SC    UJ  Ui  UJ 

w 

UJ 

o 

> 

.J 

u 

z 

z  z  r  z 

^ 

*~ 

z 

►- 

-J 

u 

(- 

3  z  z  r 

MM 

^ 

< 

h- 

M* 

J 

»M 

ac  Ui  ui  Ui 

z 

Z 

MM 

UJ 

z 

(J 

a 

^  ►-  ►-  t- 

a 

3 

c 

C"l 

a 

u 

o 

o  o  o  o 

o 

o 

0> 

o 

o 

o 

•   •  •   • 

• 

• 

• 

• 

• 

<o 

«  O  O  IT 

ir 

o 

IM 

<o 

« 

V 
N 

«  IT  N- 

■* 

»i 

ir 

3- 


CM 

::  < 


tfi  < 

z ' 

Ui  I 
UI  I 
3  I 

Ol 


I  Ui  a 

I  ui  3 

it  1/1 


O 
If 
</> 


O 


3 
OC 

u 


UJ  Ui 

.J  -J 
oo 


z  z 


a  a 


> 
o 
w 


o  o 
z  z 

<  < 
z  z 


I/I  l/> 

U.'  U.' 


o 

o 


l/> 

UJ 

X 


UN 

ec 


UI 

o 


3 

o 


3 


o 

Ui 


3 

o 
u 

o 

z 


o      — 


c  >  >  >  — 

«J  ^  ►-  ^  z 

J  —  -  -  < 

<  U  U  U  Ui 

z  o 


a      >• 

o 

o      < 


I/I  o  o  o  u. 

M  z  z  z  < 

_        _        O  O  13  O  U 

«      «      c  <  <  <  < 

a.      o      z  X  X  r  -j 


z 
u 

z 


o 

r 


</) 

UJ 

X 


e 
■z 
< 
z 
z 
< 


CI 

o 

tr 


0  —  Q 
Z  X  z 

«  t/t  « 

1  O  X 
Z  _J  z 
<  c  < 
a  o  & 


•M 

I 


t '»  a. 

O  W       UJ 

oz  < 

e  M  K  •• 
•^«  ^      -> 

O       u:  O  O 

m  z  Z  I/I  Z 
^  O  i/l       w 

rk'  I/I  X  >  «  -J 

O  -I  >  UJ  «  -1 

>-   OC    ^  I/I  UI 

»  «  O  "■  li^ 

«      ->  z 

UI        >  -I  3 

xj  -i      z  — 

■•  UJ  .J  (T  Z  ^ 
IJJ  .J  X  O  3 
(J  <  C  ->  -»  -» 


l«J 


«  Z  ' 
I  -IS 


~  K         X  I/I  X 
C    ••         •*  it*  •* 


X  X 


o  — 

CO  O 


O  I/I 

z 

X 
UI 

o  « 
<  -J 

Q  O 
O  — 
T  > 


r-  Z 
o  w 

Ui 

3 

••  a 

e 

Ui  I/I 

>z 


o 
I 

I  !/•   ' 

« 
Z 


o  n 


1 »»  -^ 


UJ  UJ 

oz 


..  <  I/I  ac  •-■ 


O  I/I  o 

>M  CO  UI  CO       \r  o 
V  o  "V       •  » 

o  o  —  o 

Z  in  ■>  m  _i  ^ 

<s  <  V  ^  w 

1/1  r-  Z  ^^  ^•  u.  UJ 

UI  o  UJ  o  »  X  :» 

z  as 

—  >  >■  > 

tf    t.   Ui   ••    UJ  UJ  Ui 

u  o  o  O  Z  Z  Z 
)   UJ       Ui  z  z  z 

J  >«>  —  •-  — 

^  M  liO  aa  ^   3^  3£ 

<    Ui  O  Ui  V^  O  O 

Z  U  OC  U  Z   X  X 
UJ          UI 


o  • 
CO 

V  IT 
O  fM 

CI  (SI 

O  u 

a. 
••  ^ 

o 

Ui  UI 

>  >- 

"M    « 

UJ  ¥■ 
O  V 
UI 

ac 


09  a  a  r-  a   ma 
C  o  o  o  o  c  O 


</•      1  -Ml 


o 
o 


<ri  o  ^-  o  c  c 

O  O  CD  CI  O  O 

r-  O  O  O  O  O 

O  o  —  o  o  rj 

c  c  "•  **  r  C" 

MM  _i  M  ^  ..M  r> 

-IM  *rf  -«   IT    ^  I/I 

f^l  f\.  fv    Kl  m  m 

n  IM  Ps;  fv.  rj  ^' 


*  •*• 

ac 

O 

a 

ae 

O 

u 

>f 

V      lOOM^mCTOf^-M 

T   I  oti'im^ciir.tir 

I   z"'''''^'*''^'^''' 
<:    i<crO-«0-MO 

-»    I    Z 
«/i 

-~        ZC'c^-cc■oec 
~    iC<v*.  M^M-t«v; 

;•  izcccceoc 

i«irtfiririfirir 
f    i^oceceoo 
n  I  o'loaovccoaB 
I 


ri  r.  « 
o  c  r- 


O  »  CI 

fu  »   O 

.o  er  o 

•-  o  o 

1^  <«  <- 

t^  f»  N. 

C  ■»  <M 

n  CM  * 

rj  pv  i\i 


a 
c 


ec 
o 


a 
o 


O       CO 

CO         OC  CO 

V  o      >> 

O  OC  •^  o 

in        I   i»i 

X  *   lO  "V 

^>  ^  CO  ^- 

O   I        c 

r-  z 

—  o 

M  1/1    M 

O   1/1    Of    O 

UI  Z  Ui  UI 

>  —  t-  > 
«.  >  1/1  — 

Ui  ••  4  Ui 

u  cr  X  o 

Ui  Ui 

ec  ac 

I"  m 
c  O 


o 

Z  Ui 

<  > 
>  -" 
or  UJ 
cc  u 


IN 
M 
OP- 
CO  » 

O  IN 
O  "I  -< 
Z  V 

p-  *- 
^  O  a 

Z       iu 

O         O- 

—  ••  J 

OC  e  < 

X  Ui  »- 

> 
Z  xa 

Ui 

_i  u  o 

Ui 

ec 

IV.  f*^ 

o      o 


O     M^O 

as   I  CO 

^  ■«  X 

O  P^  O 

m  00  fi 


o  z  o 

z 

••  4    •• 

O  3-  O 

Ui  Ui 

>  ►-  > 

>M  ac  MM 

Ui  <  UJ 
U  3   O 

Ui         Ui 

ec      ec 

f<^ 

c 


<  « 


c 

o  z 

eo 

(N  V  ^ 

.M  o  « 

fM  •»! 
I    *»•-    • 

IN  ^■  UJ ' 

o 

CJ       \n 
Z       -ai 

1/1  o  5 

u  Ui  z 

<  > 

4  •■  19 
I/*  UJ 
"•  O  O 


ir  »  O 

«  ir  eo 


O 
OB 


O 
CO 


O        O 

l»l      It 


^^  <N  r- 

O  »  O 


«      < 

«N 

ec 
O  »  O 

O  IN  9 
^  O  V 
O  *  O 
(«  l_>  l»l 
«s  OC  ^ 
P-  OC  f- 

o      o 


KJ  fsi  Kl  «•  tfi  ••  ^  ct 
Ui  UI  u'  O  »  C  U'  o 
O  O  O  UI        Ui  X  Ui 

<<«■>*-  >c> 

_i_l-J"«_i"-Q  — 
ar^^uiOuioui 

>>>W3    U>    W 

Ui  Ui  Ui 


>  O  Z  Q 

<  Ui  Z  Ui 

cc  >  o  > 

U  "•  l-l  — 

O  UI  O  Ui 

S  W  7  w 


fv.  ri  r. 
coo 


c 


cc 
o 


ec 


o  o  e  e  o 

o  o  p?  o  o 

o  o  o  c  o 

o  o  o  c  c 

r-  (-  o  c  r^ 

m  »  <r  ff  » 

o  ^■  K  p-  ^- 

(V  ♦  ,-  —  -M 

PO  Ar  p\'  IN  py 

*  ♦  •*  *  •• 


E 


B.  «  er  fV' 

K  "^  «B  m 

«  f-  C  P>i 

ec  9  wp  pg 

O  O  X  -• 

a 
ec 
o 

o  cc  *<  * 

If  o  o 

Z  t^  f  f^ 

O  o  c  c 

X  IT  IT    u^ 

X  c  o  o 

UI  er  ac  er 
I 


o 
<j 

IT  *  C  P'  l*^  <0 

C  >  1^  «J  ^  py  fS 
4  O  ^      ir  ir  in 

_l»BC*ZOOO 

-JOujOZx-.— 

«      z      < 
X      UI      z 
at 
^<k.erflc*i"-» 
ir  Z  O  UI  ^  ^  -c 
^P    OPZmPUP^ 

z  o  z  o  ceo 
^irujiToi'^ii^i'^ 
ac  o  or  o  ooo 
u»eou0O9eoeo 
I        I        I 


->      e 
in      fy 

IN         IT 

-M  CI 

l*>  o  *^ 

IT  z  m 

IT  MM  p. 

IS    1/1  PV. 

«  UI  « 

»/1 

MM 

or 
a. 
ac 

>         UI 

a  Pu  Ui  CI 
z  ff  iC 
O  <N  O  ^ 
tj  n  Z  fs 

—  ».  C 
-J       W 
—        3 
C        O 

*  O  •* 
>■  tfi  ac  C 
X  *  a  »»- 
« o      c 

^  IT  t/l  U 

<  o  <  o 

O  CD  O  OC 
I  t 


^         C         OC         1^         'C  *0  Psi*^CP- 

xr      o       ■♦      ^       o  •*  oepoo 

>o      r*       ^       V      c  c  ^^c^ 

'^       o       o       C       PiJ  •*  ocoo 

f*i       o        fp        ir^*»»  tn  f*ifrcm 

IT  IT  O  USZIPI  "^  •.40'^^ 

(^      c       er      ir<4>  x  e*** 

mom  ^  pfsjrsM 

fSiyrsj  IN  P«INfV-Pli 


CI 
O 

c 


o 
c 
o 


*       «r  «  IN  C  C- 

<c      <»  a.  <#  o  « 

IT  «  Z   P>l         « 

r       —  O  ^  -I  -t 

MM  MM    ^     *..     MM   C 

O 


■*  o  ■» 
w 


o 

z 

MM 

o 

3 
O 

C  — 
ec  o 
a  c 


*.»♦>»• 


o  c 

c  o 

c  c- 

e  c 

CI  r 

»•  »f>      ir. 

m  «       « 

PS.  r?       c 

p>i  «.       p 

>»  ■*        ♦ 


O 
CO 

IN  ^ 

I  o  - 
MM  m 
»  V  o 
f^  z 

z  o 

Hi      a 
a      < 

X   ..    Uj 

c  r  Of 

U  Ui 

>  o 

OC    MM    U 

UJ  Of 

a  i_)  < 

Ui 

ac 
CC       m 

c      c 


O  P- 

o  .» 

o  -f 

c  c 

m  m 

e  m 

O  fs 

^.  p; 


>  c 
o 


< 

ac  or. 
O  00 

a  •* 
Of  c 
o  — 
w 


_  _  Ui 

^  X  O  Ui  _l  MM 

-'^/l^  OmZff  z-C"-mi/p- 
P^Uitfi  ^MMOUi^C^vMm 
mXprvmofp  «»  -^aLPs 
e  ch-CmJCUOU-C  c 
u^viirKv-'Mjir  _jir..jir>ir 

C<OUlC'  "-03030         o 

«Oa  oecoa  oorOa  Zc 
I        I         •        I        I        i 


e 
"     o 

m  p-  -M  z  ©■  Z  pm 

«Si  (V  Pu  3  ■£  •-  M 
IN  PS  IN  u  O        rvi 

P»  p-  P-  _J  O-  >  Pil 

C    O  C  C  C  C  "• 

Of  ft 

»-  UI 

Ui  Z 

•N  .c  X  e  X  u  m 

^  m  x  m       < 

c  p„  r  >  m  >•  m 

r  c  c  ec  c  _j  c 

IT    If    m    Z  tf     mJ  u 

C  O  C  Ui  c  O  c 
o-  tt  a  z  CD  z  OC 
I        I 


—  I/I  f 

<£<  «  f 

□  o   c  c 

u  o  - 

—  li]  o 


o 


IT  O  O 

c  a  <r 

C  OC  .» 

■O  C  l» 

c  u  — 


1    » 


O  M- 

IT  O  I*" 

o  -»  * 

C  p  C  P 

OC  C  C 

C  tr  «  If 

>  c  c 

Z  CO  ->  « 

I  t 


UI 

^  o  a:  s 

u  —  3  -c 

C  m  T  ^ 

OC  o  e 

r  u"  z  If 

c  c 

n  OC  •»  OC 
I        I 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61709 


yj^mUJUJUJtMUJUJ 
»mO^^^^»m^^- 
«  ««<<««« 
^Mjk-^^K^K^ 
l/l«l/IW1t/IV>l/ll/ll/l 

acacacacacKotacec 

Ui^UIUJUIUJUiUJUi 

z<zzzxzxz 


o  u 


u  u  o  w  o     o  o 


OZOOOOOOCI 
OOCOQQOOOO 

«UJ<«<««<< 

acxaacarsacacar 

OM-COOOOOC 

-IOf^.^_J^_J_J.J 

OOQOOOOOO 
UZUOUUUUU 


z  X     z  X 

OOO  O  o 
UU  CI  u  u 

I/I  M  «/l  «/<  «/l 

<  <  «  «  « 
o  o  o  o  o 

ec  ac  OC  ec  oe 


3  3 


</l     l/l    «/l     I/I    </1  KM     MM 


3  3  333 

Ui  Ui  UJ  Ui  Ui 
mi  mi-  -I  -t  mJ^  U 

ooa,a.a.ooaoo 
eracecocacececacaCec 

K^OOOH-^K>-P- 
UiUIWUCJUiUJUiUJUl 

a.  a,  a.  a.  a  b  a 

w  -i  -J 

«/ll/IXMM|Ml/l«/ll/ll/ll/l 

a.a.oooaa.^aa. 


3  3 

UI  Ui 


oo 
OC  ec 


UJ  Ul 

a.  a. 


1^  </> 
a.  a. 


In  111  HI  ill  i|i 

z  z  r  z  z 

o  oo  o  o 
^  -I  .J  -I  ^ 


KJUU       o 
</l 

X  X  X  «  X 
33  30  3 
Ui  Ui  UI        UJ 

mJmJ    _I    .J    -i 

oo  o  «  o 
ec  of  OC  ac  OC 

►-►-»-  3  >- 
UJ  UJ  UI  ^  Ui 
a.  a  a.  «  a. 

z 

1/1  I/I  *^        %A 

a  a.  Ai  o  a 

MM    MM     MM     I/I     IMI 

m»   mi   ^    ml 


I/I 

X  « 
3  O 
Ui 

-i    ml 

o  < 
Of  ec 

»-  3 


a  o 

MM    «/| 


a. 

MM 

a 
«/i 
o 


-Jw»x>M_i_i^^^     ^^^.j^a.j-ia. 


ta«MMCCtfCDMMMMMMM«^i 

ZZOOOZZZZZ 

a.azzzaaaaa 
oo©c^-oecle      oecoo     ooocooooco 


irp»*M<      irirmiNi 


ac  eo  o  er  pyj 

«    M  «    .1    4. 


iT'sieocnirtsiotNOO 


z  z 
a  a 


o  e 

•  t 

fSl  «N 


Z  Z  Z  _|Z 

&  a  a  Ui  a 


00000 


«r>  o  <o  o  o- 

rsj  N  MM  IN 


Z  .J 
e  u 

o  o 

•   • 

PM  O 


a 

MM 

a. 
o 


a 
3 


z 
o 


o 


u  o 


3  3,  UI 

Ui  UJ  a. 

^    I.J  MM 

00  a. 

ec  ec  a. 

►-  t-  ec      z 

Ui  UI  o      Of 

a,  a.  CJ      Ul 


o 


I/I  >/<       z 

a  a.      o 

».  ••     «/i 


I/I 

Ul 
X 
VI 


ec 

Ul 

z 

•J   J  MM  Z  P- 

X  z  OC      O 

a.  a      X     »-      z 

cm.      o      o      o 


Ul 

a. 
a 
1/1 

O 
Uj 


IT 


O 

e 


O 
u 

v> 

Z 


o 
c 


0 
e 

1 
1 

1 

a 

3 

. 

vviiA  V  %r 

^.1 

UJ 

> 

^« 

MM       \r 
CJ 

r 

X 

ml 
ml 

-J-l    mJ    -J 
-I.J   mJ   ^ 

« 

« 

« <      < 

« 

« 

< 

< 

0 

K 

■M             Z 

c 

Ui 

Ui 

Ui  Ui        UJ 

Ul  Ul 

UJ 

Ui 

I/I 

Z  Z 

MM 

C        Ui 

Ul 

ec 

u. 

u  u  u  u. 

ec 

ec 

ec  Of      ec 

ec 

Of 

~      OC 

a 

0  0 

Z 

ec 

0  .    l/> 

y 

ac 

« 

« 

«  <      < 

<  «  z     « 

< 

in 

t/i  I/I 

Ul 

Ui 

^      z 

3 

c 

UJ 

Ui  UJ  Ul  UJ 

MM 

Mb 

MM                        ^ 

MM 

^ 

MM    MM 

« 

eo 

z  z 

> 

je 

m       tf 

-J 

X 

ml 

w  .J  _i  .J 

0  0  >■  >- 

>     0    0    00    0 

ooooox      OC 

Ul 

0 

MM 

Z 

c 

•M 

CC 

fi  CD  ec  cc 

<c 

Z  OC 

a 

ec  z  z  ;f  z 

Z 

z  z  z  zz 

1.1        ZZ 

ac 

z  z 

</l 

mJ 

X 

>                 MM 

> 

y- 

er 

Of  ec  Of  Of 

UJ 

UJ  Of 

a 

ec  UJ  UJ  Ui  UJ 

u 

u. 

Ui  Ui  Ui 

Ui 

Ui         Ul 

Ul 

U 

ImJ  u 

^ 

c 

Ul 

\u 

t/i 

< 

<  <  <  < 

ec 

ec  UJ 

UJ 

Ui  a  ec  ff  ec  c 

(Cecccececvoxecec 

0 

^  ^ 

X 

OC 

ml            Z 

«/1 

Ul 

X 

w  X  r  r 

IM 

^  c 

ce  «  ^  ^  «•  K- 

«* 

MM    MM   ^ 

^ 

1/1  CD  ^ 

^ 

^ 

3  3 

^ 

0 

ec 

ac         Ui 

X 

•M 

MM   M^    Mil    ^ 

MM 

—  < 

< 

4  ^  ^      ^ 

^ 

^ 

3«:  — 

^ 

a 

0 

z  r 

I/I 

ec 

c 

KJ        mJ 

(_' 

1         Z 

OC 

OC  OC                C 

0 

000 

U.  3 

Ui 

4 

ec 

X 

0             mJ 

» 

1    Uj^UiUIUJUiUIUiUi 

u. 

Ul  Ui  U.  UJ 

V 

>-a&a>>>z>-z 

zzz>> 

—  h-  ►  >■ 

Ul 

Ui  Ui 

Ul 

0 

X        « 

< 

!  si£;i 

mJ  ^ 

-1  .J  -i 

_i 

z  z  z  z  z 

ac 

oct/!i/iiiOecec<ac« 

« 

<  «  ec 

ec 

•M  ec 

ec 

Q 

< 

^  ^ 

X 

MM                0 

^ 

)   QOOcsooaoo 

ec 

ec  •• 

^ 

•>  OC  K   ^  OC 

.J 

.J  mJ  -J  OC  ec 

z        tt.tt. 

•n 

OC 

tm 

^ 

z 

1  z-xz  z  zz  zz  z 

0: 

Of  Of  Gf  ec 

Ul 

Ui 

Ui  UJ  a.  Ui  a 

a.a.auiuJ3Zui 

Ui 

>• 

« 

z  z 

t- 

kM 

Ui 

c 

1   <  I/I  < 

<  < 

<  <  « 

« 

UJ 

Ul  UJ  UJ  Ul 

aisi/ii/ii/icrs3cD3 

333CDeOMMseQ 

Ul 

(J 

«  « 

Ul 

OC 

Ui 

Ui       T 

mJ 

1  z  z  z 

z  z 

Z  Z  X 

X 

^ 

>•  ^  ^  ^ 

« 

«  >c 

V 

K  «  <      < 

< 

< 

Ul  ^  « 

< 

v> 

Z  X 

a. 

0 

mJ 

ff       ^ 

U- 

1   z  eczz  Z  Z  ZT.Z 

Irt 

I/I  i/»  t/.  I/I 

OC 

erefocecofarcoco 

nooofaczecofoc 

.J 

z 

z  z 

a 

1/1 

^ 

ec       3 

"" 

1  «  <  < 

«  « 

«•  «  < 

« 

3 

3  3  3  3 

a 

a  « 

..J 

.J  -i  mJ  a 

a 

UJ  4  a 

a 

Ul 

0 

«  « 

< 

C 

0       0 

u. 

1  a  u  a 

a  a 

a  a  a 

a. 

C  Q  0  0  C 

to 

tr  a 

a 

a  «i^  I/I  0  «/)  0 

ooov^tneozi/i 

m 

lii 

Ik 

It 

I/I 

a  a. 

^ 

ec 

u. 

Z      «/> 

in 

m 

(SI 

Pg 

IN 
0 

m 

in 

m 

MM 

ec 

^• 

^ 

p- 

« 

m 

c  0 

OC 

X 

or 

cr 

K 

^ 

p» 

•0 

oca. 

X  ^ 

X 

X 

K 

X 

X 

X 

X 

►- 

0 

0 

^ 

c  0 

r» 

cr  OC 

* 

^ 

1 

^ 

^ 

«     IT     »M 

►- 

^ 

K 

K 

fSi 

«Si 

<u 

a 

V 

^              « 

« 

0 

^• 

m 

♦ 

•• 

IT 

tf 

•• 

If 

—  ♦ 

♦ 

p. 

« 

c  m 

(J 

•t 

p.. 

•• 

ti 

u  0 

•• 

•t 

•• 

•• 

■• 

« 

^^ 

MM    MM     MM     MM 

<  <e  c  e- 

0-  0  —      —00 

or 

MM  •  m 

z 

« 

« 

« 

z  z  ^ 

« 

« 

« 

tf 

C> 

m  *  r.  ^ 

MM 

•M«cao-»^ec* 

4' 

*  ec      0  OC 

OC 

m  w 

in 

1C  "lO") 

•» 

-* 

n 

-» 

n 

z 

*  ♦ 

* 

m  0  -< 

OCD(Vi(NPM<OM>P-eCOC 

P-Of 

—  >•  (N  CD 

Z 

1 

MM    MM 

m  M  iM 

MM 

«M| 

P>i  00  Pvi  P<| 

« 

Ki  » 

* 

«  00  m  OC 

pm  a 

(M 

P-  P- 

(N 

(SI   ^ 

ec 

•* 

0 

♦  in  in  0 

0 

^  pj  h-  MM 

.H 

MM  0  W 

0  B.  0  z  a 

MM 

e 

0000 

0 

0 

MM 

0 

0 

UJ 

xcooeooux-'x 

a 

u 

•mUOUOCOO* 

• 

MM 

CO  « 

* 

2i/i  • 

0 

00 

1 

00  0  CO  r^  p- 

« 

CO 

00 

MM 

eo 

CO 

u. 

«  Z  Z  2 

V  Z  Zo  w 

V 

OC 

Of 

OC 

OC  X  ^.  V 

P- 

in      MM 

r- 

a 

««v>-vzvoov 

V 

V  0 

^ 

•s. 

u- 

MM 

0 

0  a 

x  OC 

a 

OC       0       z  0 

in 

r^  u 

e 

.«  Ul  u 

X 

0  u  0 

0 

000 

0 

0  »  0 

0 

<  m  ^ 

ogo 

«.•>  m  OC 

OC   X   M   MM 

m 

w^  ^m  ^  ^ 

p.  ^  OC  C  » 

MM>eftjfiZ(ojm 

l»l 

«! 

m  (sj 

(•> 

m  MM 

X 

0 

Z  " 

V 

Ul 

Ul 

> 

MM 

0  M  m 

mt                       0  Ul 

f-o  a  z 

MM  a. 

^ 

V 

V  .J  V 

^ 

^ 

MM 

ver 

^ 

V 

I/I  c  0 

z 

MM    »■    MM 

k-* 

N  -i  mJ  Q  C  0  ^- 

z 

Omm  Oo: 

►- 

0 

MM 

4'  Ui  z 

a 

p- 

li^p- 

UJ 

h>  13  0  ^•  in  p- 

« 

PM 

^ 

PM 

r-  0 

1  z  z 

m 

OC   Of  Of 

Of 

0 

p- 

p-  z  z  z  0  c 

c  0  c  z      z  c 

« 

m>  er. 

^    ^    ^M 

r  0  D  0 

ISI 

0 

of  a 

0 

♦  0 

0 

0 

0  z 

u. 

z 

"•  u 

Of  a  a 

OC 

3  3 

z 

ec  z 

z 

z      0      X 

H- 

mM 

Ci  «  1   « 

z 

OL 

pg 

3  3 

1 

ec 

^ 

- 

<  a-  z 

U  U    UJ 

Ul 

eCi 

coo  «  c 

cc  z  er  1 

I/I 

MM 

O.J 

z 

H-  I/I 

u 

Ol 

Ui 

(T  ec 

C 

t 

U           Z 

« 

-M      ooexixz 

t» 

z 

•• 

ec 

ac  s  CD  u             p- 

Ul 

0  ZUi 

l/IQ.  Z  I 

•• 

K 

■• 

z  z 

•• 

« 

•* 

i/i 

M 

•  • 

U    ••    tf 

^ 

t  ►-  >  t- 

Z  Of 

0 

'S    0    MM    Of     Of 

0  UJ 

Ui 

Z  OC  z  z 

e  z     M- 

z 

Ui    MM    MM 

1 

0  ^  0  U3  Q 

Ui  Ul 

C 

Q  < 

0 

0 

3  0  T 

tn  UJ  OC 

0  Z  Z  Z  X  Ui 

•J 

_i  Z  Ul  Ui 

Ul  ii 

>  Z 

z  z  0  0  Ui  c 

u 

z 

4  Z 

« 

•J    U 

Ui  UJ  -J  Ul 

Ui 

►-  *- 

Ui  Z 

Ui 

Of 

Ui 

^ 

Ui 

X  Ui  Ul 

«- 

X  _l  UJ 

e  u. 

p-  ►-  ►- 

p- 

>crcX_l_l>uO3330fZO« 

u 

Ul  OC  <  u 

^  -i  c. 

0 

> 

MM 

>l/l  >  t-  •- 

>  l->  > 

> 

Ui 

> 

>  tr 

^ 

Of  z  0  «  ?■ 

3  3  3  3 

MM 

z 

Z  U  P-  P- 

MM 

«r 

0  « 

« 

«  3Z  X  _i 

-i 

X 

z  3  e 

OC 

«-  C  «r 

13 

>• 

MM 

Ma    MM 

z 

MM 

u 

a 

^    MM    Ui 

J- 

I0ZUJ4C30D0UI 

Of 

oc  Of  3  3  Ui  » 

Z  OC 

a 

OC  X  U  Ou 

< 

< 

3  4u  c 

Ul  Z  D  Of 

UJUUJ4UJ3    TUi> 

Ui 

uJa 

Ui 

U'     MM 

£. 

l_i  (J  "- 

a  V, 

1/1  (in  l/l  1/- 

U  <  «  K  OC  C 

o< 

<  a 

cr 

K  W  U  W  U 

X 

T 

-i  mir 

z 

z  a  X 

X 

0 

z  0  X  u  X  X 

u 

^  u 

^  0  « 

u 

1/-  0  X 

Ul 

Ul 

Ui 

UJ 

Ul 

Ul 

Ul 

Ui 

Ui 

Ui 

f 

ec 

ac 

ec 

ec 

ac 

ec 

OC 

ac 

ac 

ec 

1- 

i>-  m  m. 

m  cr 

m.  m  ri 

m 

m 

m  m  m  m 

ri 

m  m 

m 

m  m  m  m  m 

m 

m 

m  r  m 

m. 

c.  m  m 

m 

l> 

(N 

ec  c 

ac 

pg 

(t 

(«         IC 

t* 

0  c  0 

«4    .M    MM 

c  e 

■M    MM 

COO 

Ci 

C 

OC  c  0 

C 

0  0 

— •     MM 

e 

c  c  0  0  e  c 

MM    MM    MM     Mri     MM     MM 

c 

0  0  c 

C 

m4 

roc 

c 

c 

C. 

MM 

CC 

C 

C 

0 

0      c 

If   0-  P- 

IN  C 

0  K  «C 

* 

z  0 

P-  .c  *  * 

w* 

X  00 

MM 

c  (s  m  ,c  OC 

« 

0 

o-  m  0- 

r^ 

•t  <e  -c 

r» 

p. 

^ 

c  r 

c 

_ 

m 

(^      ^ 

X    0-     — 

rg  c 

^  IT  IT 

If 

•a 

m. 

in  p-  IT  p- 

m 

-M  er 

0 

(T-  —0  0  P- 

* 

o- 

0>  cr  m 

* 

pg  *  if 

m 

0 

o- 

c  0 

C 

fs 

» 

0  c  c 

■0    f-     ■<) 

•c  0 

<i  0  « 

■c 

a 

ir 

IT  in  If  IT 

m 

■»•  P» 

or 

p»  *  •»•  *  m 

m 

m 

m  m  m 

m 

*  -<  -c 

c 

<n 

cr 

c  0 

c 

<o 

in 

c  0  c 

0  c  c 

C  C 

C  CI  0 

0  z 

0 

e  c  c  0 

Ml 

-<  c 

0 

MM 

.M 

-M    ^    MM 

«M 

-M    MM    0 

c 

r- 

c 

0  c 

c 

c 

m 

c      c. 

r 

m  m  m 

m  f- 

m  m  m 

m 

0 

MM 

m  m  m  m 

m 

m  m 

m 

m 

m 

m  m  m 

m 

m  m  m 

m 

m 

m 

r-  0 

m 

m. 

m 

f-  Z  m. 

«  ' 

m  p-  m 

m  m 

m  m  m 

m. 

0 

m 

m  m  m  m 

mi 

—  c^ 

0- 

C     -•    MM    -M    -M 

^ 

^^  1^  w^ 

fMI 

^ 

m  m 

in 

m 

in 

If  0  If 

m  in  m 

m  m 

m  m  m 

m 

»• 

e  o-  tf  c- 

* 

wr  pj 

p 

(M  *  *  <e  J- 

^ 

4  0  <  ^r 

•0 

•e  c  < 

f^ 

« 

MM 

m  m 

c 

o- 

e> 

- 

p    m  p« 

P^    IS 

pv  Pw  p 

P>: 

«• 

c 

C  1-  c  C 

* 

*  m 

m 

m  *  ,»•  ^  ,»■ 

.t 

* 

♦  *  * 

* 

•*  ^  -f 

(~ 

m 

(S'  (V 

0 

m 

(S 

0  p-  (S 

f 

»V    f    P^J 

P^    fSJ 

rs  IN  n 

fs; 

z 

^, 

Pk,  IV  fs    »^ 

^ 

p'  r 

p- 

M  »s  r  p^  (s 

r, 

fSi 

Px    Pv  PS 

(SI 

P;  ^;  P 

Pg 

(N 

pg 

fs   (S 

fs 

z 

Pv 

(S 

p.    tf    Pg 

«- 

*  ^  * 

^  ■*• 

*  »♦  .* 

«>• 

-1 
.J 

MM 

s 

^ 

.t     .*      X*     .?• 

•t 

v»    * 

<» 

.»■.»*** 

-»• 

*  *  «? 

* 

,♦  «»   x» 

■T 

* 

s»- 

*  .♦ 

gp 

If 

z 
c 

If 

•f 

•*    Of    * 

tj 

>• 

•mI 

a 

K 
Ul 

z 

^- 

T 

-i 

Ml 

V 

« 

<_i 

« 

0 

MM 

«/i 

z 

Of 

z 

a 

u 

►- 

P-  P-  fSi 

^-  m 

—  m  0  0-  0  C 

rs  r\.  m  .* 

m 

4^  4^ 

in 

«  P-  0   — * 

» 

in 

P-    C  P- 

*  Pm  If    C 

•C  Z  K'  h 

.» 

z 

MM    ^' 

« 

m  c. 

f. 

c 

z 

p-  in  C 

^ 

ir«'4-eroc-'»e' 

or 

MM 

^  (SI  PM  n; 

m 

©■  in  If 

If  »  C  0  Po 

* 

-4\r  ■» 

PC 

pg  r  or. 

OC 

C  -O  P-  If 

« 

.»      * 

a 

m 

mJ 

m 

* 

0 

<r  Z  i> 

r 

<C>  X  « 

r;  MM 

<»  IT  e 

0 

Ui 

o- 

9  0-  e  a 

a 

in  0 

0- 

c  in  in  «  ff 

a 

* 

•too- 

0- 

■COO 

0 

«/l 

cr 

If- 

coo 

s 

MM 

a 

MM 

z 

cc 

Im) 

MM  tf  m 

.*■  fv,  m 

r  ir 

m  m  ^ 

>«• 

MM 

■* 

*  ^  ■»  J- 

ff 

*   OC 

a 

CD  *  .*■  *  « 

a 

■* 

.f  or  OL 

a 

1*^  a  Of- 

or 

c 

«  u 

or 

< 

fx      P- 

MM 

X 

MM 

* 

e  a  r- 

«? 

X  C«-i 

X  0 

m*  ^*  m-i 

MM 

ml 

•M 

M4    »M     MM     MM 

0 

—  000  —  — —  c 

0 

MM 

—  CO 

c 

-mC  (^ 

0 

c 

c 

C 

c  c 

I.) 

MM 

u 

MM 

u. 

Mil 

C      ►-      MM 

~ 

> 

0 
0 

s 

c 

Ui 

.J 
.J 

•J 

0 
•J 

-1 
c 
a 

c 

1 

«►  —  «p 

*  ^ 

ir  ir  ^ 

ir 

U' 

* 

If  ^  p.  er 

<e 

rs  P- 

on  c  m  ^  in  p. 

in 

< 

»~  <i  J- 

Mrf 

or  m  P* 

c 

or 

If 

Ul 

■t  If 

C  cr 

tf 

or 

p- 

p. 

r 

m  z  {► 

ac  c  0 

<c  ec 

■o  c>  t^ 

r^ 

o> 

0  0  9  <f 

J  *  «  p^ 

(N 

^  ec  or  ec  pg 

^■ 

or 

or  M  (s 

pg 

ec  rs  .» 

p- 

I  c 

> 

* 

e- 

< 

z 

•* 

Ul 

0 

ec 

If  tf  in. 

" 

^  --  IT 

rr    fs 

■»•   IT    V 

■» 

>• 

* 

■^  ^  *  -f 

p 

*  m 

m 

m  ■*■  *  .f  m 

m. 

*  m  (. 

(r 

»♦  m  r 

m 

a 

m 

c 

p 

m  m 

0 

P- 

c 

m 

a 

^ 

tf 

rs  a  ^ 

; 

c  c  c 

0  c 

e  e  r 

0 

Of 

c 

c  c  0  c 

z 

c 

c  r 

0  c  c  c  0  C 

0 

c 

c  c  r 

c 

c  c  c 

c 

UJ 

c 

ft 

c 

« 

0  c 

C 

e 

C 

r 

r 

c  C  c- 

IT   If   If 

U-    IT 

ir  in  u- 

«■ 

ec 

IT 

If  IT  If  in 

Z  If 

If  If 

in 

If  If  If  in  u 

u 

If 

If  If  ir 

m 

If  If  in  u 

I/I 

If 

ml   If 

^ 

if  ir 

ic 

If 

u 

IT 

> 

If 

> 

or  »  If 

r 

c  0  c 

c  0 

c  c  c 

0 

UJ 

0 

oc  0  c 

OC 

00000c cc 

c 

c 

0  c  c 

c 

c  0  c. 

C 

c 

0 

MM 

0  3  C  C 

c 

< 

C 

« 

c- 

« 

Cue 

OC  r  or 

or.  er 

CC  cc  c 

ec 

or 

er  er  OC  or 

^00 

a  « 

ec 

CC  a.  ec  ec  «c 

ec 

a: 

c  ec  «. 

er 

a.  a  ec 

OC 

1  a 

1 

1 

ff 

mJOC  cc 
1 

Z 
1 

a 

z 

a 

X 

1 

oc 

z 
1 

a  X  a 
1 

61710 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61711 


llUUJUJIUUIIUiUlU 

•.XX  XXMXX  X 
*  lU  tu  lU  iU  ^  tu  tU  "* 


UJ 


ae  I 


o  o 

u  u 

I/I  1/1 

19  U 


U  UJ 

»-  ^ 

o  e 

•  • 
o  o 

IT  IT 


& 
l/t 


3 


&  a.  a 

■■■M    __ — ,    _- 

MI/ll/tl/IV)l/ttAt/l</>l/)(/>tA 

OOOU(90l90«9U(90 

aeacaeacaocQcacacKacac 

333333  333333 

zrz777zzr7zr 

eocc>«M»j.rxireeo«j 
•  •••••••••••• 


z  z  ae  QC 


lU  UJ  ^  ^ 

a.  c  «  « 

M  M  o  (9 

a.  & 
«/(  i/i 

7««  « 

yj  UJ 

K  H  O  O 

1/1  I/I  o  u 

UJ  UJ  </)  t/l 

z  s  «  « 

VI  i/»  O  13 
7  Z  Z  Z 

«  <  z  z 
ei  o.  ui  ill 


3 


z 

UJ 

X 

g 

7 


V  h-  »  o  o  •« 

•   •    •   •   •  • 

«  >•  o  O  o  o 

lA  IT  O 


o 

« 
19 

or 
O 

O 
• 

IM 


M        (9 


UJ       3 
z      »- 

Ul        4 


1/)  o 

3  >« 

a  a. 

i  ^ 

l/l  UJ 


rvj      «r 


u  o 


p 

OO 

uo 

«k    •% 

(S 

>   >■ 

zoo 

> 

^  >- 

o  c  o 

»«  ■« 

woo 

WW 

«  « 

r 

c  w  w 

» 

7  7 
Ul  u; 
UI  U) 

33 

z  — — 
Ul 

c  z  z 

u.    1 

OO 

::ig8 

7     1 

<    1 

^  «n  l/t 

^    1 

z  z 

Ma 

ec 

^  ^ 

»  o  o 

C    1 

u. 

oe  oe 

</)  dc  o( 

_J    1 

>c 

OO 

zoo 

li.    1 

UJ 

X  X 

E^t, 

mm      1 

u. 

^  -J 

u.    ) 

7 

«  « 

oc  «  « 

o 


o«>  ec      ~ 

O  _J  ^  Ul         -J 

■♦  O  O  X       o 

CatZUOOOZOOZ 
7       077770^70 

ot/twoooowoow 
W.J      wwww      zw 

_j  o       o  u  o  — 
ouoooooxwoz 

7  X  h>  Z  7  7  7  UJ        7  Ul        Hi 

u;      tru/uju<uje«ujo      ^ 

<  Cm 

uieCKUJuuJuiuj^uiui      ee 

^M  1/1  _J  ^  ^ -I  ^  «  .J  ^         Z 
-I  Z  Ul  W  -J  ^ -J  ^  >>  ^  ^        O 


m  z 
-I  w 
UJ  7 

a  u.' 
O  ee 
w  u. 

«.«.     r 


c 
ee 


>z      >>>»>o>> 

l/l  Oft/lt/ll/ll^OCl/lt/l 
ZUJWZZZZ707Z 
OyxDOOCO>OC 
0«T000C0_I0C 
IB^Wa3SCCB0«(DK 


7 
tn  « 

3  T 
&  O 

»e    mi 

O  UJ 

w  u. 


V>  V) 

«  « 

UJ  UJ 

Z  7 

o  o 

z  a  a 

T  Ul  UJ 

O  h-  ^  ^ 

_!•••.  ^ 

Ul  T  I  — 


a 
a. 
3 


Ul 

ec 
m 
w 


r 
< 


Ul 

ec 

« 
ec 
a 

l/l 

(C 

ec 
« 
ec 
w 


UJUJ  UJ 

zzz 


Ul  Ul  UJ 

a  a.  a. 
a.  a.  a 

1^  l/l  l/l 

<  «  < 

«  «  « 
ec  ec  ec 
333 

«  <  « 
77  7 

o  c  o 

•    •    • 
|r<_  _< 

r-  o>  a 


77  7 

oo  c 


coo 
www 


o  zzz 

—  Z  >-K  ►- 

o  Ul  ec  a  ec 

o  ec  o  o  o 

*  ¥•  77  7 

in 

••  >•  lu  UJ  UJ 

ec  -I  mJ  ^ 

>  ec 

ec  UJ 

UJ  03  >  >  > 

l/l  «  IfX  s« 

ec  ec  wow 

3  a  UJ  lu  U' 

7  1/1  BCD  C 


a. 
& 


o 


ec 

UJ 


Z 

o 
w 


a 
a 
l/l 
o 

o 

UJ 


l/l  l/l 

z  z 
«  < 
ec  ec 

Z  7 

ec  ec 

Ul  UJ 

t-  ^ 
l/l  </i 

«  < 

UJ  UJ 
l/>  l/l 

<  « 

X  K 


Ul 

a, 

a 

o 
ec 
3 
O 


^-      < «     o 

a 


3 

o 


o  o 

•    • 

o  o 


l/l  l/l 


l/l  l/l 

7Z 

<  < 
ecec 


l/l  l/l 

si 

oc  ec 
o  o 


o  o 

•   • 

IT  IT 


o 
ec 


•/I 
a 


z 
a 


o 
o 


< 

e 


ec 
oc 
o 


o 

c 


z 
w 

3 
< 


ec 
at 


o 
n 

o 


o 

7 


Ul 

« <     -J 

M   ••  CI 

CO     r 

>  V       o 
^^       7 


o  o 
er  CO 
OO 

e  as 

UJ  UJ  V. 

l/l  l/l  w 

ec  ec  7 

Ul  UJ  UJ 

l/l  l/l  CI 

>>  ec 

UJ  Ul  « 

Z  Z  t? 


o  * 

»  IT 

V  l»l 

O  cr> 

tn  If. 


-  7 

Q  O 

UJ  !/> 

>  a 
»  < 
UJ  Ul 
we- 


«  «  (T 

^    I     »M 

—     I 

r«j 
OO 
m  X  X 
^     o 
o  a  » 

<n  Ul  ^ 
V  o  « 
K  UJ  O 
O  C  7 
a  3 
I  o 

M    W   Ik 

a  l/l 

UJ       X 

>  «  u 
M  a  _j 

UJ  ^  u 

W  <   'A 


IT 
OM 


K  O 
o  — 

a 

7 

••  < 

O  X 
UJ  w 

> 
••  ..J 

Ul 

w  « 


e 

K:  O  — 

«  e  X      K  »  X 


in  IP 
»  cr 
o  o 
in  in 


I    I 


3  3 
WW 
W  W 
m  i/> 

«  « 


—  7 
♦  •3 
in  s  o 
Mm  o  K-  l/l 
m  •  CI  <  ••  « 
(^  <s  r>  «  z  u 

o  (M  N-        3 

a>  m^        7 
itf  •«  ru  •  l/l  « 

•  »  «  X 

•«  O  19  lb 
1^  l^  »•  >•        U 

—  «  C  ac  O 
a  7  >f  r  Ul  w 
oc  oui   I  V   I 

O  Z  UJ  >  o  ac 

7  ^  a  Ul  a  vu 

X  *  X  i«T  Z 
'^  -9  a.  T  a  a 


o 

O  O 

org 

«4  art 

at 

7  •■ 
o 
l/l  >. 

7  Ul 
>•  >C 
CD  W 

n  «r 
ac  7 

>  -I 
o 

a'  X 


a  OO 

eo  s  7 
CO  -v 
M  O  ^ 

r»  CI » 
>.  lU 
»"  N  X 
•  O 

er 

M 

o  ..  1^ 

U.  O  Ul 

lU    ml 

«  >  a 

7  ••  « 

••Ul  T 

•M  W  W 


•-  fS! 

7  • 
3 


<  X 
3 

Ul  I/' 

I  V  LI 

'  UJ 

:  7  l/l 

'  o  7 

•^  Ul 

X 

:  eo  o 
I  I 
■  e>  o 

'  Ul  > 
>  ac  < 

,  a.  y 


—  ^^ 
«  pj 

•>  «V( 

IM 

* 

o 

•  w 
^  ac 
o  oc 

V  a* 

^^  » 

O 

X 

Ul 

M    U 

o  r 

UJ  UJ 

>  -J 

Ul  >■ 
W  ]< 


«  7  . 
n3  ' 

rg 
O  I   I 
a  w  • 

V 

O  l/>  ' 

CI  ec  I 

«k  Ul  ' 

r-  T 

OK 

o 

oc 

••  CO 

a 

UJ  l/l 

>  ei 
••  «• 
UJ  » 

w  c 


o  rg 


O  UJ 
UJ  o 

>  Ul 

—  3 
Ul  oC 

w  ar 


o  o      « >*-  o 

eo  m  t^  f-  o  m>m 

V  V  CI  M^  *  V  -J 

o  o  o  <o  r-  o  I 

CI        CI  h»  ^         CI  <M 
>s         ^  ^         —  "<  » 

h»  ^  —  » K 
o  -.  o  -•  «  o  oc 
I  >  o 
C  cr  ^  c  -J 
M7M»_jac»>- 
o  O  u.  « o< 
ujauJ7a^ZujH- 

>  3  >  UJ  > 

••i/iMX»cDHaa 

U  ^  UJ  O  UJ 

w«wswcwn 

UJ         UJ  UJ 

ec      ec  ac 


c 
X  <o  w 

t-  9  f 

•e  w 
M  ^•  ••  I 
«  »  <  >• 

*      o 

7 

o  o  o 

OS  7  eo  m 

V  V  u. 
O  (/i  O  Ul 
CI  19  O  .J 

V  O  *»  ^ 
^.  —  r-  7 
O  or   O  «• 

o 

Ul 
•t  Q  ••  X 
O  -'O  ►- 
Ul  CC  UJ  U 
>»-  >  7 
••  ac  v.  z 
UJ  Ul  UJ  U.' 

w  o  u  ». 
lu      lU 
oc      ec 


«c  Nf^        •.ccitcrMor'K.ecoracviocarc. 

c  CC      ecoooceeoeooco 

(1  rc      '5e»ci>-"oP"r>c>c»*co 

o  r-o      o♦clo^•coc?cloo*o^n 

o  CO      ocidoinc^oooofi/ioin 

n  oe      o-'-"c-*oc«ccoceco 

ri  nr«       rcc«e^c'r-off'C'*rcir>ci 

t^  irir       lw^».K^K^»^.^•fc^K^^■^• 

4  eo7»fr<^<^*frt»c**<^<^<^<^ 

c-  (piro-»>»**i»'*'**c**.t'»>» 

II  fM  fv     »•  ^   Py  ^  ^1  fv    ^    ^.'  P     <v    P     (M  P'  P     M 


ac 
O 

a 


IV  00  e:  c-  CI 
c  o  e  c  c> 


OD 

e 


rv, 

c 


C 


o  ri  o  a  in  c 

r-  o  o  IT  m  c^ 

r'  c  o  «  IM  r 

—  e  o  o  —  c 

CI  O  O  CI  1^  f 

in  ••  -d  c  o>  c- 

in  —  —  Of  c 

fi-  ^  IS.  •♦  *  1^ 

f.  ^J  IM  p    rv'  R 

■«■•*>»•»•>♦  ♦ 


l/l 

ec 

UJ 

w 

3ir  * 
o  •»  ff 

o  -o  « 
ec  -t  -t 
a  <r  r' 


r-.       c 

O  IM 
O  * 
o        -« 

»-      < 

*  w  ^ 

^  7  fM 

«  •-  ^ 

o 
w 


c 
c- 


o 

o 
c» 
c 
r 

c 


fs,  IM  rg 

c-  o  o 


a- 
c 


CI 

c 


IM  I 


o  o 

I  ao  o 

,  V  ►-  V 

I  o  o 

P  CI    I    CI 

:  V  «* 
;r-  —  r- 
:  o  »  O 
I 

7 

:  M  o  •• 
•  o  </!  o 

J  UJ  >-  UJ 

'  >  a  > 
■  *•  a  •- 
I  UJ  <r  UJ 
.  W  X  w 

UJ         UJ 

oc      ec 

I        ci 
>      o 


-»  CI 

^   m>  IM 

in  in  o  ■* 

O  O  N. 
7  7  O    I 

CI 
03  03  V  <M 

er  Of  e 

Ul  UJ         If 

0  O       ac 
_j  .J  ••  < 

UJ  UJ  O  .J 
X  JC  UJ  w 

> 

1  a  —  w 

Ul 

a  a  w  -J 


(M  c       !•■ 


►  cir-ircicrc^ir  ••ino-ercor 
i9P.»irN»Kflcin'»-»<tocnoc 
aiM«i.ci"<KO'-'CC>cci"-pp' 
U'-r^^^c^^^^^'ta  .»<M 
zo-axrixoc  cC'Cec-oc- 


I  c 

I  o 

I  4 

I  c 

I  O  P 

I  w 

ocff  ^•^•UJ^■ora^•  —  orr-»«r-K^irr-e 
I  u  —  ■»  r.  r;  X  •»  *  *  Pv  If  ^  ^'  ^  IM  i»  IV  f  i»  — 
I  ^c  Tocwccoreocc  cprooo 
iiLir«irir^i^irinwiriririri/'irtfir>ru' 
I  uic—oe—oeoeciocococcoo 
I  zooZorarzocsocacecaorceEers'K'a  ec 
I        •  I 


> 

K 

6 

r- 

^ 

O 

«r 

*•  r  •* 

in 

« 

•C 

uin 

er 

If 

a 

■rt 

in 

If 

c 

l«  *  CI 

■*• 

ec 

rvi 

•» 

c 

c 

ec 

IM 

ir 

If. 

C' 

0-  a  p 

K 

C  0- 

sr 

•♦ 

art 

C 

C* 

c» 

c 

^ 

—  7  p 

^ 

•J 

* 

•c 

<c 

w 

"* 

e 

C5 

"■ 

-c  c 
w 

a 

"■ 

a 

^* 

w 

w 

o 

c 

-J 

oc 

Ul 

3 

7 

o 

c 

C 

O  <"  IT 

►• 

ff 

0Cfc.^,W^l9'»>C* 

If 

c 

^  IT  CI  in  in  7  9 

If 

7  o-  ec  CI  c  CM  fv. 

^  # 

.v 

CI 

c 

c  *  — 

7  c 

< 

,* 

a  CM 

w 

IM  *M 

r 

c>  e>  e 

C  l/l  c 

« 

c- 

^ 

r 

o 

u. 

C 

c 

O 

m 

If 

u 

m 

IP  7  If 

or 

If 

l/v 

If 

-^  If 

a 

If 

If 

OC 

oc-cec3coo3o 

X  o 

« 

OO 

7 
1 

c 

er 

a 

ee 

00  7  OC 

7 
1 

ec 

7 
1 

oc 

7  C 
1 

z 
1 

or 

a 

o  ^  <C  r- 
O  M  -•  CI 
n  If  ff         r- 

O  O  O         O 

If  in  If"  o  r- 

«  «   <f  a.  » 

n  I"  c  ^  ^ 
IM  Pg  ivi  ^  pv. 
«  4'  ^  a  .^ 

o 
a 
ec 
o 
w 


r-  e  «e 
r-      a 


^  f^  cv  »o  c  r*"  cr- 

.o  ^. »-  a  <»  *  <» 

c  o  O"  o  p  <y  ec 

»•  o  o  -rt  o  e?  o 

cv  r   m  f  tr\  tf  c 

If  e^  p  «^  ^  ••  ■" 

r-  on  oc  in  if  in  ^ 

art  O   O  IN;  CO  art 

IM  M  ^  ^  ^.  ^"  ^ 

*  *   •♦  -»•  •*    •»  * 


■o  <  « 
o  »  o 

z 

UJ 
rv.  w  C 

rg  art 

IM  1  (• 

C  K  O 

ir  a  If 

o  o  o 

ec  z  oc 
I 


aa         O 

Pi  O  CI 
l/l  •£        O 

.J  >r  7  p- 
«  o  3  r- 

a  o  Ul  "^ 

UJ         mt 
7        C 

•-      er 
7  <o  ^  o 

O    U!  ^ 

«  —  a  iv 
o  e      o 

Ul  m  «i  If 

7  O  X  O 
O  OL  O  00 

I       I 


CI  7 
O  3 

r-  It 
p-  ^ 
O  C 

a 

ui 
c  a 

p  a 
c  u. 
in  w 
c  « 
ec  a 
I 


a 

oc 

o 
o  w  — • 
C       ^• 

art   _J  art 

f-  "■  c 
c  C  C 

UJ 

7 
If  —  IP 
CI  u.  c- 
p  u.  c 
c  «  c 
in  ec  in 
o  «  c 
OB  a  eo 
•   I 


> 

a-  7    .^ 

f«-  «  o 

a.a  o- 

O-  7   * 

c  o  c 
u 


Cv  aa  P 
C  C  CI 
C  «M   P.' 

c  7  r 
«•  7  If 
o  u^  o 
c  a  ec 
I 


Ul  Ul  UJ 

a  a  & 
<  a  a  a 

l/l  l/l  l/l 

<  <  < 

O  ti  19 

n  o  o 

UJ  UJ  Ul 


XXX 


o  e  o 

•   •  • 

o  o  o 

er  o  o 

"rt  »  CI 


> 
V  III  V 
X  ^  If 

<  -I  « 
UJ  <  u. 
o  >  a 

«n  z  i<ii 

a-  O  a. 
>  ►-  > 
«  ^  < 

ec  C  OC 
»-  o»- 

Ul  Ul  UJ 

o  o  o 

<  <  « 
X  X  z 

oc  oc  oc 

«  <  * 
www 


Mi/iiMi/ii/ii/ii/ii/ii/ii/ii/ii/)i/ii^i/iiiii/ii/iiMi/ii/imi/ii/ii/ii/ii/ii/>i/ii/ii/ii/ii/ii/i«/)(ni/ii/ii/ii/ii/ii/ii/)i/ii/i 
oaaaaaaaaaa&aaaaaaaaaaaa&aaaaaaaaaaaaaa.aaaaaa 

'•'•J^-'^aJU_J_J_l-J-I.J-J^_J_l-l_J.JW^.J.J_J^_I^.J^^^^^_J^^^^^^^^^ 

>J-J^-J.J.J.J.J.^_J.^.J 

ZXZIZZXIIZII 

aaaaaaaaaaaa 

OPJ^g^■^•^-N■^-^■^■^■r~^■^>^■^^.^■^.^■^•K^-^■r^KK^'^■^■K^-l>■^-KK^-oK^-l^p~^-|k.^. 

***     •••••••••••••••••••••••**<t»«»ta<*<«*>«a«a 

0001'<artXMMaaa4_<artatfMartartartart.MariartMartart-rtatfartart.rtart_4art_MMMO«*-rt«.<-<-^art.rt 


l/l  l/l 

a  a 


z  z 
a  a 


UJ  UJ  u. 
^  ^  ^ 
o  o  o 

77  7 

<  <  « 
X  X  T 
77  7 

<  <  « 

a  a  a 


UJUJUJUjL.UJU.UJUJUJU.UjUJUJUJUJUJU.UJUiUlUJUIU<UjUJUIUIUIUJUiaiUJUJUJUJUJUiUUJI.IUl  U-Uj 

-J-i-l-l-J_J.J.J-J.J_l-l_i_ii.J-J.J-J^-i_i^_j_j_j^_i.j^^^^_i^^_(^_j^_i_i_i  _i_i 

OOOQDOQeQQOQQOC30QOQC3QOOQOOO=------------'^-  ^"^ 

777777Z777Z7ZZZ7ZZ7Z7ZZ7Z7Z 

XIIXXIIIIIIIIXIIIIXIIXIIIIX 
7ZZZZ7777ZZ777Z277Z727Z7777 

aaaaaaaaaaaaaaaaaaoaaaaaaaa 


>  o  o  o  o 

>  7  7  7  7 

'  <  <  <  < 

Z  X  X  X 

r  7  7  7  7 

'  «  <  «  « 

.  a  a  a  a 


O  O  Q  O 

7  7  77 

«  <  <  < 

X  X  Z  X 

7  7  77 

«  «  «  « 

a  a  a  a 


O  o  o 

XXX 

<  <  < 

XII 
7  7  7 

<  <  < 

a  a  a 


o  o  o  o 

Z  7  7  7 

<  <»  <  < 
XIII 
7  7  7  7 

<  <  «  « 

a  a  a  a 


o  o 

z  z 
<  < 

X  X 


a  a 


I 

C  la. 

O  I  o 
eo  a  -<      eo 

V  7  V 

o      c  w  o 

CI  •-  7    I    . 

V  —      <e  V 

h-  7  ►-  — 

o  3  •-  I  ei 

7  « 

M  3 

••  w      o  ■> 

O—  -J7  O 
UJ  X  .J  Ul 
>  C  «  J  > 
•a  «   X   -I  M 

UJ  X  3  Ul 
W  W  X  X  W 

UJ  UJ 


<  fV' 

I    I 

er  oc 

<  m 
O-  M 
O  — 
O  O 

I     I 


CI  ^ 
•*^COeC*.  a»^  «»..»«»  ahaaa»a«aka« 

—  KP-     I      I     P~aa«>».^r..a_....n..Kp.r-a>~.>.aa..ap.p.p.r>.p.|>- 

p-ifir(^Kirp-'^^inir^-^N-p>p-p-inifinp>i>>f>-i^r>'i^inirifinirin 
iriMrgu<irpginu.iniMrgirirvirvinu'uiiMiMPgirininirinin«MPo  rij.pg  rg  pj 

PjM-rtlMISlv.lMMfSj^^rV|IMIMIMINjrMartartartfSirMMIMfVjrgartMi^artartart 
— •OO-""rtO"""<a«00art-rt.rtartartarte>00"«art»«a«artaa0r!00p© 

0|   lOOIOOOl  lOOOOOOl  I   lOCOOCOl  I  I   I   I  I 

•  I  I  I  i^.p.r-1  I  I  I  I  |^^.r.^|k.p. 


—  Ol   lOOIOOOl  lOO 

oirop>i    |r>|    I    irai*i    | 


in  m  art 
IM  rg  .M 

O  O  art 
I   I  - 


e-  — 
I  » 

o-  I 
in  c 
rg  in 

art  IM 

O  — 
I  05 

t^  I 


O-  O-  »  C  » 

IT  »  a  »  » 

lA  m  in  in  If . 

rg  M  M  rg  IM 

"M  art  art  art  .^ 

0  r>  o  o  o 

1  I  I  I  I 


in  m 
IM  rg 

■a  art 

r  c 
J   I 


I  art  I   I   I   I   I      II 


2^^^"*"^"*'*"*"*"""*^r*"*"<"""*"*"<"*"*«"rtrt-«art««^art^artart.rt>Martartartart.rt(»-  •TOMPgCI  «»a 

eD_«.rtiM|       |art.M|artart.rt|       |artartarta..^.rt|       |       |art..rt^_rtart.«|       |       |       |       |       |M...rtX.Pc>MCI,r^Plm  SS 

i-'-"-'!--!      l     —     t      I      I-*—     I       I      I       I      I      l-rt--|       I      I      I       I      (a-.rt.-.a.rt-.|      |«»W»*»»«  »« 
O     I      I       I     *4«a«aarti^«aarta^arttta«a«.aria4artart*rt^aa«a«rt«rtartartart««.vaa^^<waaart^ 

V-'~.aO-rt  m  O—  Cartrg  (M9>CartrgCI  ---'-'-<->./-<  -laiJ 


Pj  IVJ  I 


l/l  w  I 


O    art  m 

art   art   art   m    «    «    «   I 

I  er  eC'  «ci  e  te  ec  er  ( 

r  »»»»*««  : 

>77r77r7yyT7T77T7»rTT77777TrrT77T 

■'~^t-»-^-»->a.^>-H.^^-^»-l->.^»a^H-H.W^aH-^l-H'^K^^H' 


e>""  cartIM  IM^CartlMCI 

oo<^■rt»^rgcllf'00(^>^art««artlMd^^«^^^4■lnlnlnln 
ccet."<3o«etiOTXxxriiiTTT»»y»-»- 

•  •••««'»«'«»»»»«**«iat««t«*«««' 


r»  «  O  19  C 
V  z  a  ac  ec 
•  •333 

«c  a  cr 
7  7  7  7  7 

UJUJIiJUIUJIiJUJUJ 


19  19  19  O  O 

OL  rr  or  a  a 

3  3  3  3  3 

tfs  ic  ec  CC  CC 

7  7  7  7  7 


«  X 
S  X 


xiixixiiziiixiiaixiixxixiiiiT 
x*x:*xx»xxxxxxxxxxxxxxxxx. ■«'■--"• 


.Lrt.rt.^XXX3  xxxxzxxxxx 
XXXX3XXXXXJCXXX:«XX3l 


p.  CI  c 

c-  c  c- 


oca«cocececoceca-oca:aecocecororerococaccorara:a.erer<oececa:«era'ooeL«}eror.  crococa 
ooot;ococoococ  coccocoocccoceoococicceic'r^e  ccocccc 


If 

I         c 

I  If 

I  < 

I 

I  7  cv 

I  <  «» 

a 


c*  c 


If  If 


—    I   >•  c-.c  o 

p.  p 


roc 
o  o  o 
coo 
C  O  c 
c  r  <~ 


P  r\.'  p,' 
fv  p.  p. 

*  *  * 


o  o  o 
f  o  o 
cv  O  C^ 

coo 

C  "^  <^ 

C   '^  c 

CI  CI  c 

PJ  PC  P' 
P!   fV    IM 

*  *  ■* 


c  o  c 
cv  o  e 
c  r  c 

o  c.  o 
cor 

ff  m  i'\ 
f  m  tri 
p  M  fv 
p.  IM  IM 
-♦   *   ■* 


•-1  c 

o  o 
o  o 
o  o 

o  r 

tr  If 

CI  Ci 

IM  Pi 

P'  IM 

•*•  * 


o  O  " 
coo 

o  o  o 
o  c  o 
f  c  r» 


r>occcooc-r)~cc'tr>or'cccr- 

COOOCOOC-OCOOfOOOOOCC 
COCCC>OCCOOOCOOOr'OOOC> 

r^    P"i    ^.\    f~^    r      r^    r^    f^    ^     a"t    ^     a^    a-*    a^    ^^    ^     a» 


IM  IM  Pj 
IV  P  IM 
•*   •#  * 


iv.fSiPgfv.fv  IV  p.  iVfvjPiiMiv 


fv  rg  P 

Pi  p.'  P:  ^  IVJ  P 


p;  o  C 

o  o  o 

o  o  o 

o  C  c 

^.  la  (^ 

^  If-  If 

C  cv  »P 

Po  PJ  fVl 

P  P  rg 

*  *  * 


c  c  c 
coo 

(-  C  fv 

o  c  c 

C  C  f* 

IP  CI  c 

CI  CI  c 

IM  P.1  p 

cv  ^   fv 

<  •*  «r 


3  C  c-   -  C 

o  o  o  o  o 

c  c"  <r  o  o 

c  o  c  o  c 

a*  r*   C    "^  r" 

CI  |P  cv  la  IP 

IP  C  C  CI  IP 

IM  P  P.:  fV  P; 

Pi  P.  fv  P  PJ 

*  •*  »•  ^  * 


(9  (9 

ee  ac 
3  3 

a  tr 
7  7 

U.  UJ 


I  I 
X  X 


or  ec 

o  c 


■3  f9 
O  O 
f^  C 
OO 


P.  rg 

Pj  p.- 


61712 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17, 1980  /  Notices 


CM 


< 

e 


> 


Federal  Regtoter  /  Vol.  45,  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61713 


5 
< 


«/>  &  a.      ^  ^  h> 


333 

lU  lU  Ul 


OOO 
ac  «  Of 


UJ  Ul  UJ 
O.  ft  & 


l/t  I/)  l/t 
&  a.  a 


X  X  z 
a.  ft  ft 


o 
u 
a.  ft  ft. 

Ul  oc  oe  oc 
u  OOO 
••  u  o  o 

> 

«  Ul  tU  Ul 
UJ  W  Ul  Ul 
1/1  U  O  19 

Ul     I      I      I 

•»  or  a  ft 

^  oe  oc  « 

a*  Ul  UJ  Ul 

u  ><  X  a^ 


&  ft  C 
oc  «  oe 

OOO 

u  o  u 

Ul  Ul  Ul 
Ul  U<  Ul 
OOO 

)  I  I 
a  ft  oe 
ft  o(  « 

Ul  Ul  Ui 

>e  X  at 


«  o  o  o 
o     ou 


«  at  <  « 
oe  3  ae  oe  o 
3  ►-  3  30 


o         o 

«/i  «  «n  «/)  > 
I/)  ft  <o  «/t  ^ 

Ul  Ul  Ul  K 

Q  ^  O  O  Ul 
O  UJ  O  O  C 


o  o 
ft  ft. 
oe  oe 
oo 
o  o 

UJ  Ul 

0  o 

1  I 

oc  ec 
ft  ae 

UJ  UJ 


oe  >  >  > 
o  z  z  z 

ft  4  «  < 

oe  ft  a.  ft 

o  z  sz 

w  oo  o 

u  uu 

Ui 

Ul   ai  ^  ^ 
O   ■•  M  M 

U  o  o  o 

>•  >  >• 

ac  K  ^  K 

oc  k-  ^  ^ 

Ui  UJ  UJ  Ul 

X  u  o  o 


zzzzzzzz 

ftftftft&ftiftft 

zzzzzzzz 
oooooooo 
uuouuouu 


oooooooo 


III    II  i  HI    l|l    ^ff    HI    111   Ul 

o  c"  o  o  o  o  o  o 


>>>>>; 


»  a  ft  ft 

Z  Z  Z  X 
OOO  o 


o  o  o  o 
>■>•>> 


UJ  UJ  Ul  Ui 

o  o  o  o 


o  o  o  o  e  o  o 
>M  o  e  o  c  o  o 


It.  O  —  •*  in 

•  ir  ♦  I"  •< 


m  h-  o  o  o  B 
o  ••  «  ^  >4  •> 


0BOpir<»iro<r 
•4Bmoooiro 


♦  ♦  «  o 

O  O  O  d 


zz  z 

4  <  < 
ft  ft  ft 

z  z  z 

OOO 


OOO 

>  >■  > 

K  K  H' 
K  ^  ► 

Ul  Ul  Ul 
OOO 

(M  O  ng 

"  «  fM 


z  z 
<  < 
ft  ft 
zz 
oo 
wu 


z  z 
«  « 
ft  ft 

z  z 
oo 


>  V  V(9 


z  z 


z 


I  oo 

>■  >■ 

I  Ul  u. 

I  oo 


ft  ft  ft  «  ft 

z  X  z  Of  X      X 

0003  OOOO 

u  >jij>-  oouo 

^-i^^..jz  oe  .ij  ^ -I -I 

OCOOOgj  UOOOO 

>>>>>■«  H.>->->-> 

^^KKW-ft  0H->-^K 

UJIL_I  «UiUJUIUI 

o  u  UJ  o  c  o  o  o 

NOOO<0e  •*  IT  « 


Ul  Ul 

oo 


o  o 


< 


W4   .*<    ^ 


er  I 


loEsooQOOOSBcco 


to  </<  t/>  l/<  t/>  M  1/1 
UJ  UJ  U  UJ  UJ  UJ  UJ 
X  X  X  X  X  31  X 

UlUJUJ         ^UJUJUJUJUJUJ 

.J^^  ^^^-I^.J_i 

OQO  oocooao 

Z  XX  X  X  T  X  X  X  X 

«<4  <«<«<<« 

xxz  zzzxxzz 

zzz  X  X  X  r  XX  X 

««<  <<<<«<< 

ftftft  ftftftftftftft 


»  »  » 
I    I    ) 

o>  »  » 
IT  tr  m 
»M  ra  <M 

^  m^  m^ 

O  C-  O  X 

J  J  <  •- 


oBoooooocooo' 

i/1l/1l/1l/)(/1t/>t/1i/^(/^i/IV1</1l/>(/)t/1l 

XXXXXXXXZ.XXXXXXXXWXXXXXXXX  X 

X  i-i-.w  •.».».«„■.-•.«  —  •,».«.«-».-,--».-.-.». «-      xxx^ 

o  zzxxxzzxzxxxzxxzxxxzxxzxzz      ouox 

l/)>->->'UWOUUUWUWWUWUUOUOWUUUUWUUOUJUh-t/'(/'tOu 

ae<««KK-^^h-KK^KKK^^^^KKKK^K^»-KK^-i_ii/!aeacae^ 

<ae«eor3333333333333r3333r'33r>333  3  00Ui««<3 

ooooxzzxzxxzzxxxzxzxxxxxxxxzzxzzxouux 


u 

t. 

3 

s 

> 


r   I   I  -» 


o 
ir  V  (^  B 


000  N.  C 

Of  a  Of  o  ?■ 

3  3  3 

ff  ff  ec       Z 

X  X  X  n  ^ 

UJ  UJ  Ul  O  > 

H  ^  »-  Ul  — 

►-►-►->  -J 

1  X  I  UJ  3 

•»    U.  3  *J  IT. 


>•  fk.  P>  .#  u< 


I  « 

B 

c 
o  z 


r  r 
z  z 

z  z 
<  « 

T   X 

z  z 

>  > 


c  cr 

XXX 

XXX 

<  <  < 
XXX 

zzz 

«  «  < 
>  >  > 


M   3 


o 
ex 

OBO 

vo 

e 
«"  I 

■C  V  »- 
K  3 

o  o  c 

Z       lA 


<  O  K 

X  UJ  » 

—  >   IN. 

z  »•  » 

«  u.  — 

>  o  — 


I 

K  ir  <o 

ft  «4  ^4 

c:  fvi  I 

z  o  C  I 

z  z  o  I 

•»  Z  I 

«  >  >  I 

lo  Ul  Ui  ^  , 

l/^  ^  _l  U  I 

—  OOO' 

M  *»   <  J  ' 

_  ec  K  s  I 


I  u  o 
Z  z 


00  B  S 


V  >. 
oc  V 
a  a 

UJ  Ul 
B  B 

I  Ul  Ul 

I  ^  mi 
*-  ►- 
1/1  CO 

<  «I 


iiii 

XIII 

<  <  <  < 
e  s  cc  ae 


IIXXXIXXXTIXIXIIIIII«ecc\i 

«<<<<<«««««<<<<<<«<<z^z 
ceaaeraaacftaattacftaaraarxora       » 

oc  z  -> 


.>^^_i_i-j^^-i-i.j-i-i-i.j.j^_i_i_i^.j..j-i 


Ul  UJ  UJ  UJ 

a  oe  oe  a 

•^  ie  ^  ■^ 

o  u  u  o 

o  r  CI  c 

u  u «-  <_) 


z 
>•  o 


UJU'liJU.'UJLJUJUJUJUUJUJUlUJUJalti.:UJUJLJ  ^LJ 

BCKoeoeofoeafoeaaaeftasocaeaaettaeujLLito 
^s^>cx^3f^)£)£^af)£^s^^>fX^^>«.^>Z 

i_liii_OWOt->OUUUOOOUOOOU'->"-otT 

Kocccococooccrao 


u  u  c 
c  c  n 

u  O  (_> 


u  "-  a.  I 

o  «  <  c 

U  O  3    X  -» 


z  o 

o  z 
1/1 

z  c 

T  B. 

u  o 


u 

X 

r^  «  ff 

IM  rv  <M  ^ 

-i 
C  C  O  U 

jr  z  z  * 

r  Q  o  ei 

X  XX  X 

<  <  <  < 
a  o  e  o 
u  or  a  ft 

r  c  c  r 
"1  ^  ->  ^ 


or  V  c 
OOO 


or  a  K.  c  ec  oc  B 
c.  o  c-  c  o  e  c 


BacnecBerorerecBeraeroraerecccsetrs-irecerecareraecxaacorr-eccraaa. 
cccooor^ccooooccccoccoccocccooccrficcce-ccrco 


coo 

OOO 

coo 
c  c  c 
n  r  e 

f^  1^  r*^ 
ir^  r<\  1*" 
IV;  (M  IN 

(St  ISI  fs< 

.t  **  ^ 


N  B  ff 

ir  in  IT 

^  iv;  IV 

f*»  f'  f^ 


c  c  e  o  e  c  o 

o  o  c  o  o  c  o 

c  o  o  o  o  r-  r> 

c  o  o  o  c  c  o 


ec  oooBcoooooo 

—  r-^-f^oooococ 

fn-JfVMCOC    CCfO 


or'OOT'CO      lorvciwrocoocc 
<f  9  O'  9  9  9  (y      ir\ririr>ir999mrir 

^•r.fsj^gfM^irv^iZ^    M^iv;f«.ivjr.pvj*vjivjfv 

ft 


o 
u 


o 

O 

o 

r^ 

r> 

o 

O 

O 

o 

o 

rv 

r^- 

o 

r 

n 

r> 

r- 

o 

C 

o 

c 

OOO 

>r- 

o 

r 

OO 

r* 

c 

c 

r 

o  e 

ri 

c 

o 

o 

o 

c 

O 

c> 

o 

o 

o 

o  o  o  c 

o 

o 

c 

n 

f^ 

c 

o 

o 

C 

o 

c 

r 

c 

r> 

r. 

o 

fv  O 

o 

f 

o 

O 

o 

^« 

1-1 

r- 

^ 

o 

o 

n 

f* 

f^ 

r. 

r> 

<r 

r* 

<- 

rv 

r 

c 

o 

o 

r> 

c> 

c 

o 

c> 

o 

o 

c 

o 

o 

o  o  c 

c 

o  c 

c 

c 

c. 

o  c 

o 

o 

C 

c 

O' 

o  o 

c 

i-i 

r* 

c 

rv 

rv 

r 

** 

o 

r» 

r; 

<- 

^ 

^« 

r 

^ 

^^ 

r. 

<- 

^k 

f- 

r 

f 

r* 

^ 

(^ 

r* 

»»> 

n 

1" 

<»• 

1*1 

(»\ 

m 

f 

m 

(»1 

f 

fn 

(" 

1^ 

c 

1" 

r- 

^^ 

f 

f 

pr 

1^ 

•*i 

c 

9 

IT 

IT 

<f 

If 

i» 

m 

m 

f 

m 

m 

l*> 

fi 

fn 

f 

(1^ 

r 

l*^ 

(^ 

»" 

f" 

m 

fr- 

o 

o- 

IT, 

tn 

•^ 

i»< 

l*> 

^- 

* 

* 

■a 

<. 

(*» 

fvl 

r 

IVi 

^J 

^ 

f^i 

M 

r- 

IVJ 

M 

^1 

fv- 

M 

rg 

r. 

^ 

r 

rv 

^ 

IVI 

(\- 

^ 

f 

fr 

^a 

o 

c- 

c 

c 

r^ 

M 

fVI 

fv. 

iVl 

f>- 

<Vi 

M 

r. 

fs.: 

f  • 

rs, 

r- 

fv 

ri 

f\ 

r 

«v 

(V 

rvi 

M 

IV 

»v 

(VI 

ru 

r 

^ 

ri 

IVl 

^ 

M 

■* 

* 

* 

«r 

•t 

* 

<*■ 

<r 

•» 

<» 

rf 

.» 

* 

s*** 

J- 

* 

J- 

-t 

* 

* 

« 

■t 

.* 

* 

* 

<»• 

•» 

<* 

•» 

z 

o.  r^  X  •* 

UJ  —  B  01 

^  ■*  r  tr. 
X  «-  c  c 

a.  O  ^  — 


3 
UJ 

erj  —  oj*<i/i*ir"-o^i-jr-irK  o^^->OP■lr'<^*^-«r<^o-«fr«^.  (f^tf  ^.»orr  ff^u-erer—cpv) 
«»ele^o^M<'ffocoo«ru■lr♦^rlfli^l^'M^^l•c<**^-^•lf^'^^•^^u"**rf^Bl'COCO 
i^^fiw.  aro'^c^O'*rf-rt-4•irt*4*4.M^^«««p«t,^.^^*rt•rf«irf.ri*4»4»rf»rt-ri-^-rf^*«^ca.c'^i^l^l^ 
OOCCK*>^^-<'*i'^^*'*i*ii^f*^r*>f^'^f''**'^f^(*'»^(^r'i(^'^(^(^r'(»*(^(^i**^i*"(^.  ^-—f^ri*''^ 

ft 


>z> 

zae  z 

«  Ui  « 

ft  ^  ft 
Zi/I  z 

o<  o  o  o 
U  UJ  u  u  o 

a.  I  wui  ^  .J  ..j 
>/>  I  o  o  o  o  o 

i   I  >«>>•> 

CJ  I  K  I  ►-  t-  K 

O'  I  h-  Z  ^  ^  K 
3  I  UI  <  UJ  Ui  Ul 
r     I   O  ft  O  O  O 

O  O  <M  «M  O 
•    •    t    •     t 


C.  I 

C  I 

a.'  I 

a  I 


oo 
uu 

UIUJ 

u  u 

>  > 
ae  ee 

Ui  Ui 

If) «/» 


Oft 

u  — 

ft 

Ui  I 

U  V) 

■I  «  O  I 

>  ou  I 

K 
I  Ui  Ul  ^  , 
I  1/1  Ui  u  I 

1/1  O  I 
1/1  </>  t/l  </t 


"•»-"«  Z  ^  K 


uu  u »-  o 
IT  B  o  x  .r 


—  ♦  •*  «  «M  (fi 


O 

u 


Ul 

ft 


</i 

3 
O 
Z 


o 
u 


Ul 

o 


o 

z 


o 

« 
u 

> 
.J 


o 


u 

z 
9 


&  ft 


o 
u 


I/I 
I  < 
:  o 


lA      ^      »•■ 


O       -I  , 


o 

Wt  O 

zz 

X  UJ 

U  -J  >  >  >• 
►  o  «  <  « 
3  e  Of  ar  Of 

X  M  o  o  o 

X 
Ul        U/  Uj  Ui 

_J  lo  ^  _l  .J 
o  X  o  a  o 
xt  X  X  X 

X  _l  X  X  X 

x^x  r  X 

«  l-l  «  «  < 
a.  X  ft  a  ft 


< 
o 


Z 
3 
ac 


o 


fii 


o 
oe 


V) 

ft 


ft 
</) 

Ui 
O 

O 


ae  ae  x 

Ul  Ul  Ui 

h>K  z 

i/l  i/l  u 

'H'it  a 

VI  1/1  lU 

z  z   '  » 

<  <  -J 

ae  ft'  _i 


•a  O        mt 

9 


O 
1/1 


e 
•r 
in 


X 

u 


af  K 

oo 


o  a 

zz 
«  < 

X  X 

zz 

<  « 
a.  a 


a 
c 
z 


Ul  o 

z  o 

o  — 

fM  in 


X  > 
^  Ul 
3  _l 
O  _i 
wo  < 
> 


Q 

X  UJ 
<  — 
I  VI 
Z  «/) 


I  o 

'  z 

< 

X 

z 


ft  -I  ft  ft 


>• 

_  —  ae 

o      o  <  z  oe 

O      z  ac  X  o  Ul 

ae      <  Ul  Ul  w  a 

<        X  O  O  VI  < 

u      z  z  _i  t/t  ae 

~       «  O  <  •>  ft 

ae      ft  u  z  X  I/l 


o  o 

z  z 


>  > 

UJ  UJ 


u  u 


o  o 
ae  ae 

o  o 


Of  Of 

CO  B 


o 
z 


mo 


«  er 
in  « 


oo 

XX 

<  « 

l/IM 

z  >- 

X  Ui 

oe  a 


Vl  VI 

X  X 

<  < 
o  o 

<  « 

UJ  UJ 


ft 

VI 

o 


< 
or 


O 

o 


VI 

< 
o 

ae 


S     z 


ft  ^ 
—  z 

ft  Ui 

z 

to  •- 

o  z 

oS 

Ui  VI 

►-  z 


Z  K 

3  *■ 


o  o 

ff  9 
M 


o 

ae 
3 

B 

to 

1£ 
U 


>e 
o 


-J  X  Z  VI 

Ui  I/l  ••  X 

ft  z^  « 

— «  ae 

ft  ae  Ui  ^ 
^  ft 

VI        «  Jt 

<  VI  a  ae 

o «  u. 

X  VI  ^ 

Ui  Ul  «  VI 

Ui  ►-  o  « 

1/1  Ul 
V)  O  o 

UJ  Ui  Ul  VI 

z  ►  ».  « 

Z  —  —  K 

UJ  Z  Z  UJ 

►-33  ^ 

OOO  o 

•    •    •  • 

o  in  o  o 

er  <<i  c  <\j 


lO    I  — 

U.  B 

O  «•  m 

ae 

3  X  UJ 
B  ^  Z 
VI  ae  o 

)C  O  fM 

u  z- 


«/l  u      u 


»•  •"  O  Ui 

^  .^  z 

Ul  J  - 

Ui  ft  4  ^ 

ft    B>  ^    UJ 

•-ft  Z  ft 

ft  Ul  •• 

to  z  ft 

VI  «  •• 

<  O  W  to 

O  Z  4 

-I  o  o 

am  u 

Ui  or  v>  -• 

►-3  XX 

"-  ►-  <  J 

z  «  ee  Ul 

3  z  K  c> 

o  e  o  c 

•   •  •   t 

c  «  mo 

o  )M  r'  •« 

m  -<  IT  « 


> 
ac 


vt 

UJ 


>  VI 
Ul  « 
-JO 

«  o 

>  o 

tn 
X  m 
O  — 


z 

? 

z 


^  Ul 

OK  •> 

>  U.  >-  X  U  3  O 

••  Ul «  Z  «•  ^  m 

•>                                UJ  B  V:  O 

«          Ul  ae  ^  UJ  <  » 

UJ       —            z       z  ft  ft  » 

U       Z            —  X  V)  «  >. 

z      Oar      ^  to  •>  z  zo  ^ 

UJ      uui      aou.  Ui  «z  -I 

Q       ZV       3U.  -I  x>-  •- 

3      <ui      «oo  o  ^u  o 

af       .J  a       U'ujuj  z  luz  u 

ft       BO      Baeor  uj  erui  j- 


if 
oe 


ft 


X  Z  X 

O 

IM 

X 

k 

X 

X 

X         X 

X               X 

K 

K 

X 
X                    X 

% 
X                X 
^  <         H 

X 

►- 

*  IT 

O  o 
.*^  1    1 
1  *  r^ 

OOO 
XXX 

t-  ^  »- 

—  fM  *                      K 
OOO 

H. 

K 

►- 

^      ^ 

h-               H- 

K 

►-         H. 

^ 

^              ►»  ►- 

NO    19- 

NO    Ifl- 
NO    20- 

NO    2 
80      JA: 
78067 
80      JA: 

< 

o 
s 

••          ••         t* 

<      <     < 
1     "»     -» 

gig-g 

••               •• 

<               < 

1  B  0  ^ 

»  C 

ro  —       »- 

0   0   0   0  M 

S  B  B  S  .» 

••                ••  V   ••          •• 

«C  — «  3  <       < 
-»z        -»0f  ->        -» 

0        ^        pa 
M  Z                   <t 

OS      000      0 

m       -f  B  z  «  z  s 

••                               M    Z     «    U             U 
<    IT                      «    3    «                     « 

->•                n         -»M»\.n 
0        V>         •  fSJ 

-1    f>      M             «                      «- 

Sui^-g^gS^g 

g* 

^  ^  r-                   ■>. 

"^ 

V 

V 

V  »  V 

V                N.B 

^    1    m  VOiOS. 

VXOftV^X.2        V 

^0 
0  z 

"     XXX 

C  M  3  3  3 
X 

c  <  «  < 
1  Of  z  ft  ft  a 

1    •!          XXX 

_  a-  M                 JO  — 

o 

o 

O  >  o      o 

ooeaoino      mo^otno 

0         f^M0UJ03K0 

»— 

XXX       ■t  -1  fi       m 

33  3             UJ  V  O  V 

xciz^fvjt^uiujmomio 
ee  V  <  V      V.  ft  a.  V.  —  V  z    i 

m        ffl  Of  W 
V  to  »»  Ul  >. 

fnuj.M*^j(r.       torn 

^Z                VUlVvVIUJ^ 

m 

^  ^ 

o  X  ^■  z  ^^ 

N- 

h- 

<^xr-or->->-h> 

K  < 

»«.  <  h- 

1-  K 

-NfV.».H-^f»0>^^           *^ 

fte  ^ 

-J 

-a  «  <  ^  X       O 
ftftft               ►-         B 
X  T  X   CUJ 

o 

O 

o 

OKOZoae  ooooi/- 
20:                             «v.       «  X 

0       «       0       —  M        1             «r 

0  >r  0  VI  0 

u      < 

»  C  J  o  0  0  3 
•^            0  <  «       ft 
»  oc:        "v  iv  fn. 

0  i^  a  ei 

UJ 
•»  r> 

rv 

0  _i 

<r 

1    K  <  «  <  < 

1  VI      a  a  ft 
1       <  1    1    1 

1    Ul  O  ^  .J  _l 
1    X  X  -""' 
1    C  —  X  I  T 

1  -J  X  ft  a  a 

<<<ZftUi»Z»-^ 
ftftO       c       ooc» 

•• 
Q  — 

fl*      M«      It      I      •• 

Q  t-  Q       Q 

ae 

**   1    1   **  "— 

Q  0  —  0 

M  VI  Q 

0  UJ  « 

•  1      1      •.      1      ••             Ul    ••    <    t-    ^     M    0    ••    «    J    M 

OZQUJOofU.QUJ                QXOTUQ 

-1    M    X 

_l  B  ij 

I.. 

1    1    lujftviutouj      ui«i 

-J-i-l_l    1    X>Z>_j> 
—  —  —  QZX-.I».3».> 

IX  xo>->-ujotu<uj« 

ui<uiuujeriuoouiaeuia      uiquj 

>>>        >        >vO.O>UJ>o«>t-> 
~J"""""-X""                ••UJ»«_Jj~lO»« 

ui<ui      Ul      uJCJC]UiafUiuj.^ujOuj 

U  Ul 

>■  > 
0  •• 

_l  UJ 

UJLJUJKU.UJUi«UJV1XUi         UJ 
>^  <C  >        t-  ►-  >  w  >  Z         >  ^   _l 
arZ>.X<«B.a«-UZ«>UU 

<OUi         ^KUiCUJO.          UJtt-L) 

Ul  X 

> 
*•  1/1 

UJ 

"* 

ftftftftt^KU^ 

u  a 

Ul 

a" 

a 

VlUoeuii-UZZUO 

Ul         UJ         Ul                Ul 

U  C  u: 

Ul 

U  ft  U  U.  U 

Ui         UJ         Ui 

a.vio«V'toua 

Ul                   tu 

W  w  a.  U 

IW               (iJ 

u- 

> 

u  — 

Ui 

~ 

1 

ae 

ae 

ae 

ac 

ft      af 

ee         ee 

ee 

ft     ft 

a 

ft             «e 

oc           ft 

er 

L 

1   Br.CL.ec  oc 
1   O  o  O  C  c 

1      ^^   w^    m^   m^    m^ 

«  a  eo  B  cr  ec       rv, 
oo  o  o  c  o       o 

^  -N   «-   -rt  Pi4   ^rf           m* 

c 

(T 

o 

v4 

M        fr 

c      0 

.-            m* 

er 
r 

fo  ir       B 

0  c      0 

f.  |r 

0  0 

«4    ^ 

IV. 

C-. 

*4 

M 

0 

•4 

m  (T       r>,  M  fv       fvi 
r'  0       000       0 

IT.  fr 
C  C 

M 

0 

r 

r 
0 

o  -<  o  o  o 
O  ff  c  o  o 

o  o  c  c  o  er      if  . 
o  o  o  o  o  o      -o 

o 

rg 

rj 

C          B 

f  zc 

c 
0 

0  —      c 

er  -J  V    0 

0 
c 

c 

00  *       9  a  .c      c 
^  m       ^  0  fv.       fv 

r-  (> 

(T 

r. 

■e 
in 

^  >c  o  o  o 

r  o  c  o  <^  o      r- 

K 

*  0  0- 

0 

m  *       0 

C   9 

^» 

r 

'^  IT.       (n  If  ec       c 

in  «- 

^ 

f^ 

in 

o  o  c  o  o 

o  o  o  o  c  o      — 

c 

O 

0-0 

c 

CO       0 

M   irf 

C 

0 

— .-      coo      c 

c  — 

c 

0 

1    fv  l*>  O  O  ^ 

1  f"  m  »  c  9 
1  fr  o-  r-  ^-  ^. 

o  o  o  r*  o  e'      m 
9  9  9  '■'  9  t^        m 

*. 

m 

f1 

«r  K  fr 

»  <  (»> 

S 

c^  (»>       0 
m  If       (^ 

fr  fTl 

m  in 

IT 

f* 

m  (n       »«^  (.V  fT       f) 
in  9       If  »^  IT       9. 

fr  (T 
If  i* 

(^ 

f-. 

rr 

r-  r-  K  B  r-  («      ^ 

ff> 

(« 

•rae^. 

or 

»  0>         B 

rv  fi 

.c 

M  ^       ^  ^  in       or 

*  0 

^ 

o- 

ffl 

*~ 

rvj  *rf  *^  *^  w^ 

-^  -'  M  .*.  x  rv,       M 

rvj 

vt 

«v  C- 

(T 

MM         fr 

*  * 

M 

M 

c  *  —  ^  c  fr       r 

l*v   .^ 

r.. 

M 

4 

'- 

r«  ^  rj  (V,  ^■ 

fv  rj  ru  IV  fvi  fVj       (v: 

»v 

IV 

ro  ft  rj  >. 

rvi 

MM         M 

M  M 

M 

M 

rv    M  Ul  rv-  ^1  ^.        IV. 

fV"  fV 

^ 

r  1 

-|vi 

•»•»*■*■.»*       * 

vt 

V* 

"S-'S 

v» 

fc  •»•  v«           .» 

»♦   .V* 

a 

u          « 

*   .»■ 

* 

* 

* 

U       ft 

« 

•e 

X 

X 

ft 

C 

z 

« 

t-l 

t       C> 

X 

u 

0 

J 

a 

z 

vr 

Z       U 

c 

Ui              0 

ee 

HI 

Ul 

u         0 

es 

► 

0             u 

0 

^ 

K  o  —  ec  c 

«  fr  («\  ro  rj 
»  0-  — 0"  o 
fM  ■»•  fn  fv  («l 

o  —  *  o  c  "O      e 

VI 

ae  0- 

ef\ 

I    5 

a-  I/)  fr.  *. 

U 

v. 

fvi  «  K  or  z  c 

^  or 

T 
•*  -1 

ae                           z 

—  Cf~a  vf^fv:.»op 

u 

M  If  V> 

If 

ff 

1 

UJ  0 

r 

(*lfrfr^j^BuOftO 

B 

ifuio-Kro<t-#Ccc 

to   M  M 

«  <  « 

K 

K 

«j  »- 

oocK  —  czr- 

ee  er 

« 

CC  >  rg  u 

fr  ^  cv  5 

fi 

0  0».  or 

z  rvi  M 

If  m 

m  ft 

«lf«.^CIf.  K» 

fv  fv    C 

0 

r< 

C  ^ 

U'  a. 

fr 

c 

uffT^  *o«ro- 

0  fr  ec 

O-  X 

(T.  Mftr--y.ou(f 

^  ^ 

c- 

9 

a  0 

-> 

—  —  —  C  "•  —       c 

o 

t  O  K  O  u.' 
Z        K         ^ 

0  -c  e 

0 

■* 

0  0  U  C  V)  c  0 

u  —  e  c  UJ 

—  —  XC    CC    3C 

c            0 

—  _<  bj 

u 

0 

c 

►-  — 

Ul 

u 

UJ 

Ul 

J 

V,         ft 

—         0 

tj 

-i      ft 

z 

V.             0 

Z            J 

ft 

M  o  <e  o  ^> 

tr^mO'flBtoO'lOO. 

Z        UJ        UJ        ft 
Z  r>  o  f   u  « 

rj 

0          0 
0  r-  «  » 

Z     v»    If 

M            UJ 

C  ^-  Z 

0 

ofv  _io  aoft^ 

f^  B  C  M  0 

0  f^ 

O  O  «rt  c  o 
*  m  *  *  * 

cooaxoZfT 

ZfviUJOZCaci«-u;.»ir^<cftouj(r(»> 

c  ee  in  UJ 

••P^aair^lir          |fC^-^■ 

(T 

« 

X  ^ 

t 

^^•♦rovt^UJr 

O  fn 

B  fv.  Ul  K  3  r-  Z 

(»> 

K  r,;  r.        fr 

UJ  (r»  ir» 

-J  If  3 

rv  Of 

iri^cr  fv  ^trr 

u    .*    .»   I/l 

*1 

M 

^  n 

• 

o  o  o  o  o 
li-  If  m  If  IT 
e  e  o  c  o 
ft  s  c  ac  a. 

cooooo^c 
inifmifir.  iTutf 

»  O 

O 

c  c  e  — 

e 

ft  c  0  ce 

X  e  0 

-1  c  c  c  u 

CO      ccc«o«oc« 

c 

c 

_i  c 

Ui  If 

U  tf 

I 

in  1/1  IT  B 

ir 

<  If   If  U  If 

«  If    u 

uiif  "»if  iifu-  zififif-^if 

K  m  If  X 

If 

If 

X  If 

L      ' 

OCCOOC»OaiC 

c 

0  Ul  c  <  c 

uocujoxce 

IOC 

OOOC3CCOUJC 

u.  0  c  u.  c 

c  UJ  r 

"     ' 

BBOTBrXftOCftB 
i           1 

f 

ae 

c  ae  Ob  VI 
1        1 

or 

VI  B  ec  to  oc 
1            1 

If  B  B  to  X   10 
t                   1            1 

C  V) 

toB            ^     .  ij.            ^  er 

B 

K  ft 
1 

61714 Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61715 


^    " 


^^■a^ 

3 

3 

UJ  111  Ui  w  o  O 

i/t 

«/l 

UJ 

UI 

^ 

^ 

^ 

-1 

■■  *■  ■■  *rt 

u 

u 

o 

O 

3 

3 

ae 

tc 

«  « 

O 

O 

►- 

^ 

i/t  v<  tn  «/f  O  O 

O 

C 

UI 

UI 

««  «  « 

at 

ec 

& 

a 

* 

a.    1 

OOUOac  oc 

a 

a 

«tf 

LI     1 

«  « 

i/i 

i/t 

o 

'^     1 

^^^^:^:; 

Wl 

</) 

a 

a. 

*■     1 

« 

« 

r  1 

«  «  a  or 

o 

o 

^ 

^ 

»l 

-O    1 

3  3  33Uiui 

-1 

^ 

5! 

t^^istiSS 

& 

& 

X 

I 

■1 

C      1 

r  r  y  »  -)_j 

a. 

a 

a 

a. 

o  o  c  o  e  o 

o 

o 

M 

* 

1  •  •  t  t  1 

t 

• 

• 

• 

o  o  o  c  «  « 

«M 

o 

«4 

e  o  o  c  -r  * 

■M 

(W 

•« 

'J   1 

ir>  IT  ir>  ^ 

^■ 

"J  1 

or   1 

e.   1 

* 

o  ooo 

B 

c 

•«  M  M  M 

IT 

t 

If 
< 

X 

'- 

.^   »4  w«   «rt 

^  K  If  ac  «n  </) 

z 

z 

> 

•1  _i  -i  -1  o  c 

c  s  c  B  ac  a: 

K 
*« 

l/» 

V»V)«/ll/tM</tV)VIIAI/IVIVt 
(9«A(919(9(3UC(90(9U 


«  «  «  «.«  ««««««« 

aeaeaetfacocataeflcaeacee 

533333353333 

zzzzzzzzzzzz 

aOOOOOOOQQOO 

a.aa.aa.a.a.aa.aaa 


U:  UJ  UJ  UJ  UJ  I 


I  UJ  UJ  Ui  UI  UJ  UI 


riooooooooooo 


•4        (M 


«n 

UI 

«/i 

k« 

< 

z 

« 

K 

«» 

o 

VI 

w 

Z 

^ 

Ui 

^ 

« 

< 

& 

4 

ac 

ae 

ee 

^ 

3 

a. 

3 

^ 

H- 

«« 

< 

i/f 

« 

< 

z 

z 

o 

z 

z 

« 

ae 

^ 

ae 

MM 

UI 

UJ 

S 

X 

ae 

X 

r 

K 

3 

^ 

3 

s 

< 

s 

ri 

z 

z 

z 

u 

o 

ff 

o 

o 

• 

• 

• 

• 

»> 

to 

o 

CM 

* 

« 

■4 

z 

«     ooooooooooao 

ac      oo  u  ou  u  u  uu  ooo 

l/)</ll/ll/)«M</IMt/l«/>l/tt/)</l 

iif  1^1  m  111  til  HI  ill  nf  i^f  ^fi  y^  m 

-i^-i^-j-j^_i.j^^^ 

CDBtDSCBaBBSSS 

iiiiiiiiiisi 

UJUIUIUJUJUJUJUJUJUJU'UJ 

•  ••#••  •••••• 

♦  ir«»«i^trr-  ^♦•-FMMi^ 


in 
o 


ooooooooooo 
ooooooooooo 

190019U019000U 

(£    I    UJUIUJUJUJUJUJUJUJUJUi 

u  I  .J-I-I-J.^u_l-J^^_l 
I/t  I  BsaaeDcDcDmocDC 
«  I  <<«<<««<««« 

X    I    K^^^^^^^K^^ 

n    tu'u'ujoiujujujujujujuj 


.^.r^tOlOOcncM(^tf^o      miM 


»        UJ 


<sj 
•M 


33 


O  O  C  O  X  X  « 

z  z  z  z  o  o  » 

«  <  «  «  UJ  UJ 

_J  ^  ^  ^  —  »  i/s 

i/>  I/I  I/)  wo  o 

————rr  z 

X  Z  X  X  oo  o 

o  o  o  u  ar  «  o 

X  I  T  I  »  »  C 


I/) 
o 

z 

Q 

o 


UJ 

a 
.z 

X 

z 
< 
a 


B 
B  < 


X  X 

oo 

>xx 


m  1^  It  ifi 


X  ►-  ^  ►- 


••333 


—  U  O  I 
X  r  X 

Z3 


I      I     I 
♦  •*    * 

o  -••••■ 

•0 

«k  X  3f  X 

O  ^  -i  ^ 

in  IS  ff  r 

"^ 

^  X  X  X 

o  ^  ►-  ^ 

b.  u.  u. 
••  C  O  C 

o 

UJ  LJ  UJ  U< 

—  «  <  « 

UJ  ^   •-  ^ 

y  I/I  1/1  IT 

UJ 

ac 

M  •«■    (Vi 

c  e  c 


—  —  c 
o  o  — 
ooo 
coo 
r*  ^  •" 
If  ir  vT 


<v-  ^.  Pg 
i  .*  *  * 


«  —  — 
•>Z  Z 

3  ri 

^1/11/1 

«n  <  < 

0  o 

X 

►-  tr  I/* 

UJ  UJ 

u.  a  o 
=  c  c 

1  I 
UJ  oe  ae 

4  UJ  U< 

»r.  >  > 


X        K 

H-  «M  H' 

••  m  »• 
«  o  < 
->c  -» 


O  ir 


^  4/ 
O  •• 

o 


Q  « 
UJ 

>  I 
••  o 

UJ  c 
O  "^ 


«<•  IV  fr 
OOO 


O  er  T 
^  IT  m 
O  f<>i  ^ 
C  --  — 

e  «"  I'' 

IT  IT  IT 

-•  CO  (T 

^-  K'  (Vi 

«SJ  ^  fS, 

«  «  <« 


S      m'9. 

V  —  V  IM 

o  «  o  c 

^  ^•  i»>  o 
X  o  ^  oc 
^  <M  r-  a 
e  c  o 


O  »  o  7 
UJ        UJ  o 

>  <  >»- 

M*    I/t    »•    OC 

UJ  »  UJ  c 
r      ac 

(V  00 

c      c 


O  ae  o 
eo  ae  B 

o  m  o 
m  —  m 

X  •  V 

r-      ^■ 

o  ?•  o 

u 

M  ae  •• 

a  UJ  o 

UJ  7    UJ 

>  > 
—  I  — 

Ui  UJ 
W  Z  O 
UJ         UI 

a      ae 


o 
■»  I 

.J  C  CO 

«  — •»• 

^  <  B 
UI 

er  or 


z  X  X 
?•  c  c 

o  —  — 

X  X 

UJ  ou 


N-  ff   O  &  «- 

< 

I  Z  X   X   T 


•"  •-  I/I 

Z  X  UJ  B  B 

X  o  a  B  B 

O  3  0  3  3 

X  •^— —  Z  ►-  K 

O  B< 

I/I  I/I  I/I  B       i/i  in 

•J  -Ji^  3  Z  ^  ^ 

mi  -i'C  ^  *   ^  ^ 
•a»«»wl/l>a«-^^ 
XX  X    X  ^^ 

_      ae  ar  ae  ui  ui 

oaujuj«ooeo 

TXT  T  V)  "X.XC  O 
<  <  oe  ae  I  ^  " 
i/>  i/i  «  <  o  l/l 


e 

—  9 
oe  ir  iT 

<  cr 

oc  < 


o 


c 
o 

B 
l\J 


c 


o 

or 


o  o 
ac  ae 


o      >- 


X 

o 


1/1 

o 
c 
c 


o 

tt 

o 

Ik 

I/t 

z  • 

<  • 

X  • 

« 
« 

« 


4r 


CO*J^Ol^^l/)t'>^^ 

K.H>M.>BaUM«'00 

aeaeraeo  —  cow  — 
X      ^  ^      K      ae  ae  ae 

UJ  IAi/>  z  t/izv- z  z  K  K 
UJ        »»«O^Oi/<OOi/ii/) 

ae      o  c^- oz  »  z  z  M  » 

o  u     zozzoo 

z  z  z  z<      «  < 

Z  uiuji-iujXUJXZUJUI 
»•  aeocxaexoxxoo 
or      Geaei<^aew<uo<< 

<  <<<«3UJ3^UJU 
O        XXXXS.  XBCXX 


o 

IM 


OO 

ae  ae 

»-K 
1/1  I/I 

»M  ^« 

oo 

z  z 

UI  UI 

a  ar 
ae  ae 

<  « 
X  X 


c 

> 


o  o  u 
oe  ec  ec 

^  ►-    H-  H-  H- 

O  K  o  1/1  V)  m  h- 
»i.  O  *^  ^'i^^  •<M  o 

ar  »■  o"  o  o  o  — 
*-  oe  K  ee 

I    l/l  >-  KO  z  Z  z  h- 
I   •"  1/1  "•  O  O  C  1/1 

I  o>-  o  zz  z  •• 

I  o      z  z  z  o 

I  z       z  <  <  « 

I  UI  UJ  UI  Z  X  Z  UJ 

I  ac  o  ee  X  X  X  o 

I  ec  <  ae  o  o  o  < 

I  <  U'  <  3  3  ;■  UJ 

I  X  Z  X  S  B  B  T 


X  X  X  X  z 

aa. 

M^ 

Vi*    «■ 

ooooo 

33 

z 

X  X 

o 

ac  ac  ac  ac  ac 

l«V> 

VI 

VI  VI 

o 

33  333 

z 

z  z 

a,  a,  a.  &  a. 

I/I  I/I 

« 

<  < 

VI 

<  < 

ae 

ae  ae 

« 

X  X  X  X  X 

U(9 

f 

»-  ^ 

o 

UJ  UJ  UJ  UJ  UI 

K  ^  K'  ^  N> 

OO 

1/1 

VI  VI 

a 

I/I  I/I  1/1  I/I  I/I 

UJ  UJ 

< 

<  « 

O  UJ 

►  >>•>■> 

a 

K  ^ 

(9 

O  O 

o  ^ 

I/I  1/)  «/l  1/1  I/I 

oe 

<« 

< 

O 

ao 

« 

<  < 

.JO 

o 

«■  «■ 

taa 

tort  iM 

-l.pj 

B 

s  s 

o  ^ 

oc  ae  ac  ac  ac 

^ 

oo 

Z 

X  X 

"J  o 

UJ  UJ  U  UJ  HI 

o 

I/I  l/l 

3 

3  3 

Z  VI 

9XXXX 

UI  UI  UI  UI  UJ 

B 
< 

ss 

8 

dd 

UI  S 

O  O  t1  »-•>  «3 

O 

oo 

o 

o  o 

a  o 

OOOOO 

e 

oo 

« 

»  a 

(M  •< 

•    •    fl    •    • 

t 

•    • 

• 

t   • 

■n  «  CM  ^^  s 

w 

oo 

m 

o  o 

-<  IM 

*4  *rf 

IM  »M 

«« 

m*  *4 

zo 

l/f  VI  VI  VI 

KKXXX  XX 

« 

«  «  «  4 

VI  V)  VI  VI  VI  V)  VI 

a.  VI 

U  (9  (9  (9 

XXXXXXX 

K  X 

oo« 

^  ^  ^  .J 

aetmeeic  acae 

o  o  ae 

«  «  «  « 

^ 

^  ^  ►•  ^ 

vi  vi 

Z  Z  Z  Z 

^  i/1  1/1  l/t  Vl  ^  Vl 

<  «  VI 

Ui  UJ  UJ  UJ 

«««<««< 

V9  O  « 

X  X  X  X 

o  o  o  o  u  uo 

O 

lU  UJ 

*-  ^  t  ^ 
z  zkz 

XX'* 

O  O  O  o 

B  B  B  S  B  BB 

-1  ^  B 

o  o  o  o 

X  V   X  X  X  X  X 

XXX 

1/)  l/l  l/l  v. 

3  3333  33 

Z  Z  3 

z  z  z  z 

^^dds^d^ 

S£g 

«  «  <  < 
ae  ee  oe  ae 

o  o  o  o  o  uo 

K  »-o 

►-  ^  ►-^- 

0  0  0  0  0  0  0 

OOO 

o  o  o  o 

•      •!•••• 

•    •    • 

■     •     •     t 

O  <0  «  O  O  S  B 

moo 

-4  IT   X  M 

««'«'««  in  i» 

IM  o  o 

«  'C  «  « 

♦  —  -<♦♦  ^-^• 

CO  c  o 

I',      r  m 

—                 MM  fMIM 

oo 

ae  ec 

H-  t»  H- 

O  1/1  V)  K 

•"*"-'  w 

ee  o  o  •• 
►-  ae 

VI  z  z  h- 
"•  O  O  i/i 
O  K  K  « 
(9  (9  O 

z  z  z 

UJ  to.  «w  UI 

ae  I  I  o 
ae  VI  I/I  « 

4  <  <  UJ 

X  X  X  r 


V  >■ 


X 
I  VI 


IT  m 

C  B 
I      I 

<  « 

ac  ac 

UI  UJ 

Z  X 


IT  inir 

B  B  B 

I    I    I 


•»    M  U   O 


ac  ac 

UJ  UJ 

X  X 
o  o 


z  z  z 


C9  19 

ac  oe 


>  >  > 


VI  I/I 

UJ  UJ 


O  ^  K 

••  oo 

<  <      ee  i-i  M 

•"  •■      K  ee  ae 

ZZ        VI  ^H 

aa  M         b>  i/t  I/I 

(9  O         O  •>  •• 

ac  ee  o  O 

» «.      sr 

>  >      <  >■  V 

r  UJ  UI 

»-  ^      ee  ^  ^ 

VI  Vt       UJ  ^  _i 

U)  UI        z  <  4 

XX       VI  >> 


O 


I 

UI  I 


o 

VI 


o  o 

I/I  1/1 

X  X 
4  4 


X  X 


*  *  *     * 

^  IM  fv:       IM 


4  4  4  4  4 
OOOOO 

X  X  X  X  X 

v  VI  I/I  VI  1/1 


I 

z 


> 

X 


<0 


.J  a  a  a  a.  a 

U.«  «  MXI-IMM 

0»  •         XXTIX 

X»  •  VIVIV.  Vll/I 

«  * 

«  • 

•  * 

*  • 

♦  • 

•  ♦ 

♦  • 

♦  •  m 

•  • 

♦  *    4 


IT 

♦  ♦■•■■•• 

ee  ae  <M 

^  O-  V  V 

UI  u 

<  «  « <«^ 

>.MO 

W-IZ 

X  X  X  X 

4  4  4 

oc  oc 

^  _l 

B  B  ^ 

oe  ee  ec  oc 

4  4 

Z  X  VI 

U.  UJ  UJ  UJ 

^i 

XX  X  X 

^  ^ 

4  4  4  4 

1/1  VI 

UI 

z  ZZ 

oooo 

a  a 

H'  >-  UI 

»-  ^  ^  h- 

kH  ^m 

3  3t9 

Vl  1/1  I/t  VI 

XT 

crn 

U.'  U'  U'  U' 

VIV) 

V,  VI  UJ 

X  X  X  X 

«M  * 


OO 
ee  oe 


Z  X 

«•    MM 

z  z 

X  X 

oo 
r  z 


m      B  a  oc  MM  r- 


I  »-  ».  PI  .r      MM 


u.      o  ^  . 

^-  X  «  • 
ae  *  — 

►•  ir  w  I 

Z  UJ  I 

*•  —  O 

X  X  VI  -I 

«.*  o  a  -J 

MM     MM     1^  UJ 

z  z  r  c 

X  X  z  o 

O  O  UI  4 

X  X  z  nc 

r  s  u.  z 

>    X  >  X 


* 

•                          I                     in 

••  MM  ••          n  ^  • 

♦>••••          ar      ^          fr 

4  —  4        4  *  ♦ 

*   4      .4                        VI              I' 

-IV  ^        n«  ♦ 

:-»      -'....SSiir.-il 

MM                                        «     • 

"M        —        h-  Jt 

•       ee       ^—       mujo*       ■omdiM 

sc^s^sst 

♦  o  iome»ii/ij  zinrn-MmM4«^ 

•  S^Bi    luji        1    j»m.»i»t*i 

V      "kir  X  oe  • 

♦  V«»«».TXX        vtxz         11     II 

•  B       O            >MM-M             ixiTX 

O  MM  o  r\j  o  ^  • 

ff  m  tn  <c  tn      ♦ 

»  iMjmMMMZ»x-«<MK 

X      >»  M.  "v  in  » 

<•      X   4    •^    %     W                         UJ    •     *    MM    MM    ^    M   .« 

-JmJ.jCmmO-'O'n.'* 


UJ  UJ 

e  r 
o  Q 

4  4 
M  X 

^  X 


T     c     r  * 

••         •#  Z  ••  V  ♦ 

CI  -J  o      o  c  ♦ 

UI  Z  UJ  VI  UI  n  • 

>- >  Q  >  « 

•.  J  •.  O  •"  -J  • 

U>  H-  UJ  C  UJ  « 

O  U-  O  3t  O  Z  t 

UJ         UI         UI  * 

ac      ae      ec  « 


o  o 


••  4 

Omm 

UJ  ec 

>U: 

MM  a. 

UJX 

o  •- 

UJ 

oc 


O  C  V  IT 


C  X 

ZUJ 

ee 


4        _J  C  B  B 


~  er 

U! 

X  z 
VI  ec 


O  > 

-J 

4  4 


I  >  vt 
p  3 
O  T 


ft-  v: 

UJ 

z  o 
%x 

B  UJ 

mJ 

vt  _J 

o 
I  I 


»  »  »  » 

n  r  X  UJ 
-I  .j>-  > 

3  3-0 

c  r  X  -I 

O  19  VI 

Z 

4  4  u;  Z 

>  >c  e 

—    MM    -»    ^ 


IT     M< 

o 

^ 

W4    m^ 

4 

CM  » 

•* 

•r  * 

-) 

m       ex 

«  « 

m 

MM 

1    1 

1   -J  -^ 

mM 

in 

1 

MM 

!>■ 

X  T 

* 

<: 

X  -J  CI  m  CI  X 

« 

m 

o  o  ># 

UI    1 

1 

1 

1 

-M  ry  frt 

B(" 

—  O  X  X 

T 

MM 

^ 

r 

«l  %> 

1 

•S 

,  . 

»  o 

« 

X 

z 

O 

1 

mM 

MM 

«M 

11 

MM 

ec  oc 

fl 

M^ 

Z  k)  « 

»  «  49 

MM 

% 

U.  UI 

mt 

X 

4 

Zee 

^  H' 

W 

h. 

-1 

or 

V 

lA 

MM 

1- 

Z  i/<  V 

O 

^ 

C  a.  3 

MM 

MM 

^  3  Ui  C  C  O 

UJ 

_l  UI  IS 

■« 

X  o  o  UJ  u.  a 

-J 

VI 

X 

UI  UJ  a 

3 

n 

•• 

I/I 

UJ-O  UJ  .J 

^ 

^  r*  1.9  1.9  o  o 

UI 

_I19  — 

U. 

UJ 

19  UJ 

v 

•-  >-  1- 

^ 

u 

3 

^ 

UI  UJ 

> 

O  Z  Of  33  V  T 

4 

a  a 

VI 

T 

3  O  > 

4 

4 

4 

4 

UJ  C  O 

u 

_ix  y 

a 

a 

a 

V 

h- 

►-    H. 

^ 

ox 

<*  4 

»v  •»  m 
o  o 
-<      —      o 

I        O     «  MM 

^^  B         <^  O 

•k  UJ  *  ^. 
o  O  .J  o       in 
Z  PI  X  ^-  ►-  <^ 
4  X  O        ^  MM 
-J  ^  3   I   U.  ^• 

Or      z 
_j      oe  VI  z  VI 

4  4  LJ  UJ  H' 

Cm         Z  B  »m 

o  o  >  o  I  •- 
UI  o  -^  X  a. 

4   >  oc         I- 
O  «•  4  UJ  MM  4 
C  UJ  UJ         X 

o.  o  a  VI  I/I  ^ 


O  B  5  B 

O  O  4  O 

f»  i»i  Z  f^ 

V  UJ  V 

-I  K  er  N- 

_J    O    O    O     MM 


X  ■•  u  •■  (9 

4  O        Q  — 

X  UI  ^  UJ  VI 

>  4  >  VI 

B   MM   >   MM   UI 

UJ  C  UI 

X  u  a  o  X 

UJ        UJ 

ec      ae 


O  UJ 
B  O 

X  UJ 

O  oc 

PI  U. 

V  «- 

—  f*  z 

«     O    MM 

X 

<-'      I 
z  ••  o 

M«    O     W 

X  UJ  4 

>  u. 
or  MM  u. 

UI  3 
X  o  cr. 


o 

o 
e 
o 
o 
^- 
B 
cv. 
cv. 

•  ■* 


c  c 

—  t 

*  c 

o  o 

pt  l-l 


a 
r 
c 
o 


I  MM  m  IT  « 

I  O     MM    MM    MM 

I  in  m  m 

I  ae      MM    MM    MM 

1  C  c-  c  c 


a  o  a  p. 
3  »  ff  ff 

I  V  -•  —  — 
I       o  c  r 

I    Uj  W    IT  k~ 

I  X  c  o-o 
I  ^  B  at  a, 
I 


CM 

■* 


<M 


C 

—  c 
o 

rt 
n  .J 

C    M 

o  o 

9  U. 

—  3 


ao  a   cctxo   cooaa   Bee 
coocecorccco 


«  CM 

MM    ff> 

m  oc 
MM  <y 
c  c 


pi  o 

e  p- 

»  p 
c  e 

«•    IT 
O  O 


z     S     " 

^'  4  P  •"  »  VI  ^ 

or  Z  P"  If  4  ^• 

or  u.  ••  »•  K  o  * 

c-  u.  r-  z  MM      If 

C   C    O  a.  MM  U  C 

o      t- 


»        p.  U:  <0  O  » 

P  VI  PI  ft  m       or 

P"  4  CM  C   PI  O  C> 

e «  c      c      c 

If  o  m  I/t  m  B  v 

o  X  o      c      o 

B  ^  X  3  B  X  B 

I      T      I 


ac  rt.  O 
UJ  <c  o 
a  in 
C  c  ee 

U>        UJ 

0  a. 

3  * 
a  —  Z 

B  cs   UJ 

c  a 

mJ  If  ae 

C   4 
X  B  S 

1  I 


o  o  c 
ooo 
o  o  c 
ooo 
ooo 
p>  1^  pt 

o  c  o 

M4    MM    MM 

Cij  IM  ^. 
*  •!•  * 


?■  a-  cv. 

1^  o  c 

If  PI  p 

cv  p  P> 


or  s  If 
<  m  m 
p  ■»  * 
ceo 
If  m  IT 
o  o  c 

BBC 


o  e 

o  o 

o  o 

c  o 

o  o 

pt  Pt 

c  o 

*•  MM 

^  IM 

•»•  * 


c  o 


ooo 
ooo 
ooo 
&  o  o 
o  o  r 
p"  pi  p> 
ooo 

^^  m^  »m 
•»    *    •♦ 


—  —  c 
ec  «  4 
pt  in  in 

CM  CM  ft. 


a 
o 


o 
o 

r 
c 


^  p       »^ 

If 


pt  pt  p  p» 
o  o  r  o 


If  )f. 

•»  •* 

c  c 

If  If 

c  o 


^-  o  ff 

*  f>  .« 

f  f  r 

c  c  c 

If  If  If 

o  c  o 

B  or   B 


c\  p*  ♦- 

o  o  * 

MM  «•    * 

CM  CPJ  I 

«  B  V 

»  in  • 

O  O  I. 

I".  p-  " 

r-  in  .» 

<  9  * 

f  MM     J- 


z 

K  UI 

—  o 


o 

z 


o 
If 
a  p- 
ae  PI 
r  o 
oo 
p- 
>o 
19  c^ 
ae  4' 

UI 

z  . 

UJ 


ccarocreco'CBxocor 
oc coco c ooooo 

mMmMmMmM.—    mM»^mMmMmMmM«4 

«t^•POr^J(^c■C^''MlfC► 
«^cconovtoptptr3«in 
0^-'r^M^-ocr>a■B^■c>»• 

—  OmmOOOOCO  —  CO 
^  n.  M  CM  CM  in;  M  ft;  IM  CM  CM  M 

oco>affffff-»ffO'0'C 
oeooocT'Ooor-oo 


I   oc  cr  oc  oc  or  ec  I 
I   o  o  o  O  o  o  p 


or  K  (••  r-  <r  in 
B  er  o  MM  CM  in. 
^"  o  N-  ^-  ^  or 
OOOOOO 
ft.p  CM  M  CM  CN    CM 

r-  »-  ^-  i»  («.  K 

9.  o  c  a  9  9 

o  o  o  e  o  r> 

K  •-  r-  fM  f-  r^ 

*>*■■»  *  .*  * 


or  CO  a 
ooo 


*  O-  C 
00  oc  r^  - 

*  *  < 

MM     MM    O 

CM  IM  CM 
^-  ^  c- 

0>  0-  » 
000 

fM  r-  ^- 

•*  *  <T 


ec  B 
C  O 


or  ^ 

in  9 

o  c 

O  o 

9  9 

K  Pt 

O  O 

l>-  K 

<»■  * 


If  r 

m  4 
p  »• 

o  _J 

IT   _| 

C    >M 

B   X 
I 


^  in 
c  oe 

|#  UI 
C"  O 

-3 

c 

O 

ac 
-•  a 
■o 
*  o 

c  ^ 

If  ae 

c  o 

>  s 


c      • 
o       * 

O  X  »   ♦ 

ec  r*  *  * 
9  UI  If  ^ 

*     mJ   P      « 

MM    C     C        « 

a       • 

^      » 
UI       « 

CM  a.  s  « 
e  <n  • 
If  4  fp  r 
00c* 

in  t;  If  >» 
O  3  O  ♦ 

r  >  B  • 
I       « 


*  VI 
4.    UJ 

•  X 


ft 

ILI 


*     1.9  BM 


•I.  >■ 

«  z 

•  U 

*  z 

<  o 

V  Ik 

«>  mJ 


<r  C)  MM  or 

r  *  •*  r 

•  o  o  r  o 


cO-^MM^^cverc  If 

^K^C^P    P>#MP^P 

u-orocorooro-  .  .  ^ 
c  uiecoe  coco  r.  ere 
ifMiififififififini/  ififyif 

O^OOOOCOOCOOCC 
or4BCBBBBBec>BBKCr 
I 


pi  ft.  »  c  c  ^- 

P-  *  CM  pi  *  p. 
I   C  O  O  O  c  o 

I  o  c  o  c  e  o 
I  m  If  If  If  If  If 
I  o  e  o  c  o  o 

I    B  B  C  B  B  C 


ee 

O 

a 

ec 

O 

►-  oc  fM  o 

•«•  «t  ft 

o  o  c  ^ 

c  c  o  c 

in  If  If  B 

C'  o  c  4 

r  B  or  o 


or  er 
o  c 

Z  — — 

o 

MM  K    .^ 

H-  ^-  — 
40a 
oe  pp.  f 
000 

&    MM    If 

ec  IM  B 

000 

O  K   K 

.J 
a 
a. 
3 

VI 


o 

UJ 


<r  B  ep 
o  c  c 


er 
c 


p-.  Pt 
o  o 


B 
C 


—  o  • 

»  B  « 

X  • 

a.  o  • 

a  P"  •*  » 

UJ  >k  »  • 

a  ^  ^-      MM  ♦ 

a  v>  o  i/i  •  * 

UI  oc  * 

»-  4  MM  ?  • 

1/1     MM      ••     UJ     O  « 

Z  O  T  -I  • 

IS  M  UI         ^  « 

IS  >  Z  —  ♦ 

Z  oe  ••  MM  o  « 

U.     MM    UJ    4  * 

X  >  O  O  U'  « 


r  B  * 
cot 


•  o 


4 


»     V    MM    MM 


•  MM    1/1     VI 

«  l»l  .»  N. 

•  SW    MM    MM 

•  N-     I        I 


CM 
V,  IM 

^-  Q 

—  IM 
I      I 


P.  M   MM 

e  I/I  VI 

ft.  *  » 

I  I    I 


<M  CM 

r>  o 


XT  or 
fti  fti 
r>  o 


r<  m.-  tc 

CM  fti  ftj 
'N  O  O 


«     UImMmMmMmMmMMmM 


«     O 


VI  V 

o  o 
o  c. 


in  VI 
o  o 
c  c 


VI  1/1  I/I 

000 
C  OC 


or  oc 
O  o 


IM  ft    CM  IM  ft    fti  CM 
O  O  O  C  C  O  O 


o  o 

B  MM  m 

V  I  PI  «  >» 
—  o  I  I  — 
1*1        O  4  PI 

fM  ►. 

£1  m  If  .M  c 

m  If.  PI 
CM  fti  ^ 

M  MM  MM  PI  •• 
O     I        I        I     P 

UJ  (9  C  O  UI 
>    I     I     I    > 

MM  Vt    1/1   m   »M 

UI  o  I.,  o  Ik 
OU  C  O  o 

UI  UJ 

ac  ee 

ft..  CM  CM 

o  c  c 


4   B 

.M  MM 
•       I 

4  4 
Ok  « 

9   9 

MM  mm 
If  If. 
PI  Pt 
I        I 

O  19 

v.  I/I 

o  o 


4  S> 

fti  rti 
I    I 


9  9 
mm  mm 

If  in 
PI  PI 
I    I 

Of 

VI  V> 
U  O 

c  o 


CM  CM  ^  CM 
O  C   C  O 


MM  O- 
h.     ^ 

M  O 

o  o 

p-  in 
-I  9 
o  o 


a 
ee 
C 
o 

>• 
e 

ae 


ft;       O 

C  C  M 

PI    O    MM 

—      o 

r>  K  o 

C^  Z  K 
»♦  UI  •* 

X 

a. 

Cl 


UI 

> 


o 

K    ^    MM   ^  ftj 

If    If     _J  If  « 

o  c  c  o  o 

c  c  vt  e  o 

m  If  z  in  If 

o  o  o  c  o 

B  B  O  B  B 
I 


O  p. 

<C  pC 

o  o 

c  c 

If  If 

o  o 

B  B 


UI 

u 

mm  O 
«   ■• 

r  ec 

e  K 

in  1/1 

o  4 

S  UJ 

I 


3 

C 

I/I 

O  U'  c 

ft  ee  u- 

o  c 

o  mJ  c 

If  UJ  If 

o  3  e 

B  u.  B 

I  • 


fw        O 
m       ft- 

OP  ftp 

o      o 
ftj  z  o 

MM    O    » 

O  —  If 

r-  ^  r 

ft-  4  ^- 
sT  ae  <r 

o 

a 
oe 
o 
o 

VI 

4 

o 

z 

4 


or  c  »" 
If  in 
o  in  o 
c  c 
mum 
o  c 
00  a  B 
•   I 


h-  O        O  *  « 
00       O  —  « 

ft;  ft!       o  ft.  « 

r  o  a.  o  o  « 

O  O  oe  CM  CM  -v 

o>  ff.  O  m  m  ♦ 

m  m  o  *  c*  • 
00      00* 

ft-  r-  O  N.  c~  *■ 

•t  •»  X  •*  •*  * 


ptO'^ft-K.^O  MMft-fsJ          OC**!!*! 

CMft-fticcrcMM  cMCMcruiPtcftc^P' 

ft-'ftiftJ-MMMMft.  ^r    fr   tm-          mifmif 

fjooooeo  ooovieeoo 

*•*.»•■»••»■.»•.»  ***      ■»■«•»•» 

CM  fti  CM  ftJ  e '  CM  CM  If   If   »  O  ft    ft.  ft.  ft: 

MM— .— .mMmmmMmM  MMMMOpOOOf* 

Kft-ftft-ftftft  ft.r-ft.e(|..i..ft.ft. 

^■^-r-K^-s.ft■  ft.ft-ft.af>-r~ft.K 


>- 
z 


z 
a 


c 

Ol 

4 


«  _j  « 

•  .T  ♦ 
«  l_  ♦ 
V  _   « 

•  !•    • 

•  '      * 

•  _■  e 


zm<ft-o  —  ft»ftZB«r-»4P.  *if  o 

OM.M.MM.*.».»^e)MMP,     -»aC*>00< 

o^'^'»<»<»'«-«'MPt^.»C'«'t«'# 


VI  • 

ft  -M      ^  m  « 

m  If  B  m  If  • 

o  o  UJ  o  r  * 

c  o  X  o  c  ♦ 

If  m  4  If  If  i 

o  o  3  o  o  • 

S  B  O  B  B  • 

I  * 


•  < 

r  « 


«  « 


—  c 
o 

3 
O 
C  * 

ae  s 

a  m 

o 

Cu 

ze 

OB 

I 


J    I    I    I    I    I 

c  o  I-  c  r  c 
,.  ,5  ^. ,_,  ^«  y 


.  I    I    I  a  I    I    I    I 

acre  r  kc  ""cc 

o  '"  UJ  tr  <-"  '."  c 


.•  C  t" 


ifft'-epffBoifBO'O^ft  eo- 
BO— ocftK  coc-  cce» 
If  <n<ciririfz<fc  ^_jmir  ir  v 
ecocccocce  —  or  or 
ifififirmifxifir.  ifcmirmm 
cooooc  xooooecoo 

CBBC    BBuiBBBZSBCa 
•  I  I    •    •    •    • 


61716 


I 

Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61717 


< 
1 


> 


C         X    I 


a 


o 
u 


3 
a 


o 
o 
o 


U>  UJ  4/>  O  */)  ^  ^ 

z  «       «  «  « 

IW  ••  (9  lU  19  19  (9 

X  ^       X 

^  A.  «  ^94  « 

Ul  •>  »•  Ui  ^  ^  » 

a.  a.  z  a.  z  z  z 

a.         uj  M  lu  tu  lU 

a.  I/1Z  a.  zz  z 

z  o»«  z  ^K>- 
—  X  ••  XX  X 
at  -i  o  tt  a  o  o 
o  «  u  o  u  o  o 
or  ec  VI  ac  VI  >/*  </< 
3  Z  ZZ  Z 
«  fc*  «  ««  « 
lu  «  ec  lij  K  oc  ac 
«/i  Z  *-  </t  ^  ►-  H- 


l/)l/(«AVII/IW1Wtl/l 
(9«900(90Ut9 

zzzzzzzz 

UJIiJiUUJIJUUJtUUJ 

zzzzzzzz 


oeoocooo 
uwuwouuo 

l/)«/>l/>l/>l/l</l</ll/> 

zzzzzzzz 

oCatactLeteittec 


«/IX 

u< 

««rt 

z 

uz 

< 

u 

milt 

Ul 

«K 

a 

^ 

»« 

z  z 

a. 

uise 

Ziu 

«/» 

••  t- 

« 

^  </i 

19 

z< 

oiu 

^ 

w 

« 

trtvn 

oe 

X< 

3 

«  X 

^ 

l/l  1/1  l/t  l/l  Vl  </>  l/l 
(9  (9U  19  U  19  U 


^^^^^^^ 

Ui 

^  »-  ^  ^  h>  ^  ^ 

a 

Z  ZZ  zzz  z 

MM 

UJ  UJ  Ui  Ui  UJ  Ui  UJ 

a. 

zzzzzz  z 

(/) 

< 

z  ZZ  zzz  z 

19 

oeooooo     oooooooo 


C   «  «>  O  xx  IT 


IT  o  O  o  in  O  IT  IT 

iriw^iMiTp^if.  m 

•M  «M  p«  IM  «'<  IVJ  IM 


o  o      o 
•  t       • 

o  o      o 


o  oo  uoo  o 
u  u  o  u  u  u  o 
I/)  i/>  m  I/)  </)  (/>  (/I 

Z  ZZ  Z  ZZ  z 

ac  oc  oc  oe  or  oe  a. 


ceoooooo 
ceoooooo 

IV.'  O  O  O  (M  rg  O 
«  IT  IT  IT  «  «  IT 
^  <^  «M  r>J  w4  v4  fNJ 


.4 

o>«« 

« 

•D 

m  ("  i» 

1 

^. 

^ 

* 

* 

N 

*rf  «4  •■ 

•                          CD  V  «  S  «D 

9* 

< 

« 

0- 

»  »  »  o>  cr 

IK 

•♦■ 

•^  t-          <  « 

•r 

1/1 

«/■            </>  V  »/ 

'                  ♦•♦**♦ 

1 

1 

ir  ir.           1  ir 

»■ 

e  o  —  o  —  ►"- 

< 

« 

«<  X          «  — 

z 

ff  *      » 

zzzzzzzz 

z 

1    1                1 

o 

Z 

—  f<  I  —  1 1 : 

ccoccoco 

o 

c 

Q 

«  «  c  o  c< 

a 

u. 

1  ac 

«/» 

i/t     1/1  </>  1/ 

>      tceteLctcteteite 

te 

z 

Z 

zzz 

z 

* 

1    UJ 

ee 

z  z  a  7  at  or  s 

'        UJ  Hi  UI  ^  Ul  ^t  u,i  UJ 

ZUj 

4 

«zzz<<«z 

< 

•« 

1    T 

< 

O  C  <  O  <  <  4 

ZZXZXXTZ 

ox 

^ 

i^ 

o  o  o  ^  ^  ^  o 

^ 

1    « 

*• 

«<<«««<« 

••  « 

lA 

t/1 

►-  t-  ^  »rt  (/»  t/»  ^ 

«/» 

1    U 

.^  -/      ^ 

uouuouoo 

^  u 

»4 

ftrt 

«/>  1/^  I/I  »-  »  —  tn 

m* 

'^ 

1 

T 

- -I -XX : 

UJ  UJ  Ul                      UJ 

^ 

1    ^ 

^ 

X  X  K  T  ^K  ►- 

X  ^ 

I 

X 

>  >  >  Z  Z  X  > 

T 

•^ 

1    l/l 

3 

ac  oe  3  cc  33  = 

i/)t/i</it/ivinvtv) 

tL  l/> 

19 

o 

-«  .^  ^  O  O  O  -J 

«1 

^■ 

tl' 

c 

UJ  u  C  UJ  c  C  C 

UIUJUJUJU     OIUIU' 

ai  u' 

«<<»——< 

■.■ 

1   X 

m 

>    >  l/>  >  «/l  !/)»/ 

)      xxzxxxxx 

>  X 

X 

XOOtSXIXO 

I 

<  1^ 


o  •» 


o 

(*  ^  «  «»  -- 
I   —  —  >«  .« 


fv.  »  ff  O    '    V        O 

rg    I    r^  ^  r*!  w4  p4  MM 


«v,uv<<ec  »rec(t'^4 
^»      ^.  K 

»  eooc— ci'o-'-'Ooo 
I—  o'  c^^oc(»^cco^a  fsicv. 
im       o      ^.or-M^rsjrv      irir 

ilOIOIIIIIIIOil 
I    OUiOUJOOlSClUOlSUJOO 

I      >     >  I    I   I  T  > 

I      t/>ft«i/l««l/l(/^i/l(/1Ult/^l/l»Bl/l(/l 

I    uUJWUJuOUkOUUUdUO 

I    UUCUCCCCCCQUO- 
Ul       Ui  lb 

I       at      et  o      c  o  o  a( 


I  I 

<  < 

o  c 

i>^  rg 

IT  ir 

m  ir\ 

I  I 

O  C 

l/l  I/I 

c  c 


I    I 


r  c 

P>J  IM 

If  ir 

m  m 

I  I 

(9  C 

(/>  i/i 

D  C 


a.  00 
I     I 

<  < 

0  c 
rv  If. 
If  r 
(«  m 

1  I 

I 

V  l/» 

Ul  o 
C  t 


o        o     o 

—  I   •■  I    I    I    I    1 


8 


I 


*  — 

If  (^ 

o  o 

I 

1/1 1/> 

O  I.' 

c  c 


♦  »n  V 
I    t  — <^ 


0(NjOc''-''f>-c 
—      <o  <t  -r  «  « 

^      ^  f^  ^  ^  f^ 

t*  ru  ••  ^  f>j  fM  ^  ^ 
O  I  O  I  I  I  I 
UJU>UJ0l9CC?0 
>    I    >   I     I     I     I     I 

■■i/ltoMk/^l/ll/^l/li/^ 

UJUUJUUk.'UU 

Otuconcc 


*  »  »  V  « 
^  —  f>.  e  « 

«  «  r>  m 

m  fn  c  ^■ 

IM  IM  *  ••  I"" 

•  I     I  O  I 
19  O  O  Ul  O 

t      I      I  > 

t/l  1/^  1^  art  Vl 

U  O  U  UJ  U 
C  COjjJC 


o 


^;  ^    f\.  fv  fs.  'S'  f^ 

o  r  c  f  c  o  o 


CVir     f\J<MIS)INjrwf\J 

corcccoc 


^   IN.   rV'  ^..  IN,  IN.  ^,  fv 

cc^oeoc  oc- 


o  ^  oifC^cro*— <       ^h-or 

^  «s  ..^r'-^if^.^ff*       If.  one 

if  (T.  fn■M'N.■l•lrv^'••    .ififif 

e  r:  oooococ      cc-.  o 

*  •»■  <■*  #*^*4      .»•>*♦ 

IN,  ►-  ifv^crif^or*   ^.  fNj^: 

f  c-  oonrccc^cor 

N  r-  ^.^^.^-^-^-^»z^■^^- 


»if-<onon  IV*  K   o-iM^^ffO  —  K- 

^**^-^  **  IS'   *<r-*^*-09<f 

Iflflf^^  oi^  ^O^i"!^*^^^.^^^ 

CC*^00  OO  r;ofCCOOOf»c 

iNiiN-iNjiMfv:  ifo  —arO'^^^-O'eer^ 


^-  h»  h-  h-  u.  ^-  ^- 


—  -.M^X-M^^rtM>^^*«^*4*4^^*rf^.ri^ 


>• 

^»  Z  ■*•  — 

^  <  r^  fN. 

^  a.  *  >» 

—  X  —  — 

I  O  I  I 

C  U  C  o  c 

f  f  f  (.' 


o      — 

•vi       "  C  * 

»  e  c      c 

If  "-  <  _j  .c 

c  o  c  -<  c 

IT  «  If   Ui  If 

C  J  O  I  o 

s.  a  <D  VI  ec 

•  I  •   I 


O 


^9  iMi«^r*iNj**if 

•-«»Nl^-^-^»K'^ 
*  —  *  —  —  —  <,» 

I     I     I     I     I     I   C-    I 

i:  c  o  c  o  t*  a.  o 

K 
Ul 

—  (NJW».»C".  IfO* 
O-'O-CO'O'U  — 

4  ^ifififiri/1^ 

C    CCOCC'Zf- 

If -.If  If  If  If  If.  «  If 
ocoocdao 
o-ccreoersKOT 


IVKIVIN.fVIMP^'MIM^ 

z     o 


o 


c 
c 


INI 


u-  a 

c  ^      X 

z      Ul 

r^<^»u•.*»-cNJ>.^f^^'UlOC       ^-(^— rg^^ifo  r' 

(^.  iMMfyi^,  ^'(»^^^.lrx«UJ<^*^-^-a<^a■^-  in 

♦  *****^«*#a.*eri«'»-»-»«^i^»'*  <» 

«^««*«*rf^»^— 'a.»"*^o-MC««"^*^-^*^«'^*«M  vri 

IIIIIIIZll^lZIIIIIIII  I 

rrcr  t-r  coccuicvcrc  c  rrc  c  cc 

f  O  O  '•'  O  C  '^  l_<  t'  C-  >  •_"  U   O  C"  O  C  I"  I'  I"  o  u  c 
UJ        tL 

^         o      c  _< 

*■  .»« 

—  <^^«c<^l«-o^|f•Jorz•"e^-ff■oro'Nl  — 
"•"-cc— Cff       K>'»or<C'— •oror^ocerv 
"■"'''     "  If   Z  IT"  "C  C  1/   oc  II"  rf  If  If  .f  ir   If 
-    -  r 
If  m  If  . 


■f^C'fC-CifZif'CCifOCifrfifif.firifir 
r  ccrr.  crccc  zcO'~.'~'2c  rccc 
If.  ifififinif.  if^ifif^«ifXififififififirif 


I 


If.  iririrmv.  lf^lflf^«lfXlflflflflflfirif 

ococooczoexouococccoc 
orro'a  era  or  30'o>'«eLZooa.-oca  eraecoo 
•  ••••*«l  l*l»  •«• 


C  f"- 

..J  .£ 

-I  C 
Ul  If 

I  c 
V.  cc 

I  • 


•c 

OC 

C   0.  1 

-i 
a 

a; 

ui 

z 

UJ 

■o 

u  a  c 

« 

O 

UJ 

_J 

—1 

•M 

O   3 

19 

»-   y 

z 

*-  r      u 

u  u      u  u 

k>  ^  kl   11  ul   Z 

•• 

K  CJ  (J 

-IC 

o 

<a  o      Ui 

UJ  Ui      ul  u; 

bj  Ul  UJ  a 

a.  r 

< 

3 

•3 

3 

3 

« 

i.4 

** 

<  •-•      -« 

J   -i  3  -1  J 

-i  _i  -1  •-• 

.-•  i-i 

O 

c  £  r 

C! 

u 

U 

O 

»>«> 

«} 

UJ  91  Ui  UJ  Ul  >u  >u 

Mi 

UJ  ui  kj  Ui  u: 

ul  u;  'Ui  a. 

a.  m 

^ 

"Zt  -O         TO 

Z 

Z  M 

CO 

•>    7           S     £   ^ 

▼ 

«; 

IJ  u  u.  •-•  »• 

-i 

-> 

-1 

-1 

c 

c  •-• 

•-I 

»4 

•e  ae  n  •«  « 

•e  w  an  «: 

CO  •- 

uJ 

—   iO  fl 

111 

^ 

ol 

^ 

X 

m  z 

s 

-t   C    ^          -1  -I  _l 

_t 

< 

< 

<  r 

£- 

in  CO  >«  v;  in 

— 

" 

3 

^ 

CE 

«c  if> 

u> 

C    CO  U>  CC  L.  l^  U; 

UJ  lO  10  U  lO  ll> 

V.  v:  CO  u 

U  lO 

^ 

<    <   ^   ^4  •^ 

•&. 

J. 

U. 

u. 

< 

X 

..J  ^ 

z 

^  2  a.  «  a.  a  X 

a 

<  «       «  « 

«  «  < 

—1 

C£  (£  O  i.  Z 

t- 

ft 

U  4 

< 

*  <  »'•  lA  ^^  ^*  i-i 

».K 

l£  (£    —  IS  U 

c  o  c  ^ 

_  4 

o 

jr  M  in 

^ 

« 

« 

•> 

lA 

3 

3  ar 

X 

X  a:  a      x  a.  x 

a 

« 

< 

«  X 

> 

f  2   w  Z   Z 

c: 

^ 

u. 

lii 

.M 

<u 

\~ 

a  ►- 

*- 

z  »-      u. 

UJ  u.  Or  u:  .^ 

U.  u.  a.  »- 

t-  t- 

3  3  ►-   «   < 

X  3  a  _i 

3  i-l 

..4 

..M 

z. 

X 

^          to  U   «0  1/3   ^ 

in 

O  O    3  tj  kj 

kJ  O   L>   Z 

« 

—  t-  z.  a.  X 

^ 

r-  u  1.  C 

l;  ►-  0. 

b.  •- 

►- 

v:  a.  a  0. 

IT. 

*. 

3) 

0.  v:  <  >-  at  <  < 

« 

^-   *-»  ^   »-  ^■ 

^-^  ^-   ^  u. 

ill  IT 

T  r  -•  •-  t- 

•^ 

—  or 

»   1- 

»H 

a  »  jc  X 

« 

T.  « 

« 

«  -9  ■>■  -3  U   a 

J 

>><>•> 

>    >    >    J 

.;     « 

3  ^ 

a 

->  X  X   3£ 

X  _i  c 

c  _i  ^ac  c  c.  c 

u 

4  tf 

c. 

—  c      a 

x  a  z  ft  o. 

Cl   Ck  Cc  ^ 

•-»  C 

«  in  0} 

•1  U  U  U  U  w  u 

u  •-. 

^« 

«  u  u  u 

3 

vtl          UJ  Ul  Ul  W  uJ 

UJ 

UJ  Ul         Ui  ui 

Ui  ul  'XI  ^ 

»- 

«:  r  ^  «:  < 

> 

f-  ».4  t-l  ^. 

►^  »- 

t- 

»- 

2" 

4fc_ 

"I 

« 

Z     ^   ^.    *r  1  .  1.     i. 

L. 

»i  cr..  z.  cc  Vi  tc  V.  v.  2 

£   «^ 

>-  >-  t  IS  11 

M. 

3  (K  cc  a; 

3C   3  O  C   3 

3 

o  c  o  c 

^ 

Z.  ^^ 

•-4 

•-i  "-I  «j       u>  CO  CO 

■■/i 

a 

c 

3  *^ 

V. 

..J  ..*  t-^ 

Ci. 

(-CI. 

L-           X 

X 

•1  X  >    X 

^^ 

a  c 

c 

->  C    CO  t.  V)  CO  CO 

CO 

k.  k.  1-  C  kJ 

kj  k.  1_  t- 

kj  c. 

a: 

le  V  *>  ^  (0 

ui  m 

«>  Ui  ul  •> 

M 

or  kj  u  1^ 

•-  Ul  r 

I 

«   Z    Ul  M  ul  Ul  ui 

Ul 

a^  *^  »^  (O 

to  z 

ll. 

c  c  ^  «  4 

t- 

»-   4  .« 

»-»-'►- 

l^ 

*-  3 

~ 

_i  _i  ►-  _:  _ 

tf> 

C  3  O  X  X 

^ 

X  T  r  i 

r  X  J 

_i  X 

X 

.-i  _.  _i  J 

^ 

CO  _i 

-1 

3  J  Z  ff    2   ?   A 

_;^ 

m  A  3  X  & 

X  C    X>  4 

<   .J 

« 

CI  Oc  c  u:  u.  c: 

V.UO(.(-UiCCUjLJ 

•1  C:  C  O 

UJ  3 

c 

or  c  I-:  3  UJ  Uj  u. 

u. 

3  3  ^  a 

a:  c 

oc  a.  _.  K  »-    ^ 

2 

»-   <  «   4 

«  ►-  c_ 

t^  K 

»- 

cr.  L.  i.  (, 

(± 

1.  1. 

»- 

E  a.  KO-c. 

C  0.  0.  »- 

>-  k. 

a 

o  ct  T  e  eo  t" 

ru  L'.  ^  r> 

«e  K  o 

•^  CO  O-  LI  «I  f.  .* 

rue 

f^  CO  -•  rv  f  o  r>.  cL 

c 

C^  f  rf  K-  <?  C- 

^*  ft  *t    ^  f-     t£^ 

X 

in  <n  .a  .0  « 

M 

«4    •«    W«    »4 

-M'U'MIVj'VJ'MrflO    id 

» 

9  X 

«■ 

A  V  9'  »   »  »  » 

a- 

C    3  O  O  •« 

•i*  •« 

IL 

O  C  O  (.  o 

v« 

fUf.:<v<>>i\.rg<MivfV(\irvKirnr«itr. 

V)\nv^\rvvi\rii\r\r 

ll' 

^>S^4><I>>J]<C    .X.3^.C 

£ 

J   .3  O  3   3 

C 

O  O  O   3 

C  3  13 

O    3 

o 

3  3   3  O 

3 

3  3 

3 

3    3   3  O   3   3  O 

3 

3   3  3    3  O 

3    3  C    3 

3  •■■! 

»-• 

L"  U   l"   L    k 

L- 

t'l  ir  I'l  b 

I-    I'    f 

f  ir  If. 

L'l  k"   k .  t 

IT 

If   V. 

Ifl 

k"  L'  ir    V    IT  I'   k 

ir 

k'.  IT'  U    If   k' 

k*"   U    ll"  t" 

IT   k' 

3 

a  o  3  o  o 

«  «  c  s« 

3 

O  3  O  O 

to  «  c  « 

0  0  3 

«  »  « 

O  3  o 

cc  «  « 

3  o  a  o 

O 

o  o 

«  « 

a 
« 

O  O  3  O  9   3  O 

o 
c 

3  3  O  3  3 

B  «  «  CC  « 

O  3   O  O 

Ci  a  CC  a 

O  O 

s  a 

i 


3 

a 


61718  Federal  Register  /  Vol.  45,  No.  182  /  Wednesday,  September  17,  1980  /  Notices 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agenciesliy  the  Federal 

Energy  Regulatory  Commission  pursuant  >      . 

to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet(MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 

North  Capitol  Street.  N.E..  Washington,  i 

D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  ^\y 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  Hnal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 
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That  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million 
f*t  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  IS^^CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Number 
(JD  NO)  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28431  Filed  9-16-80: 8:45  am] 
BILUNO  CODE  6450-«S-M 


If. 

•o 
•* 
c 

o 


er 


IM  <Xi  « 
CC  «  * 
IT  IT  ♦ 

o   n  c  • 
<»•  •*  *  f 

O*    IM  ^  * 

c>  >•  o  o  « 

f-  Z  P-  P-  • 
«  K  p.  ♦ 


«      \     mm  M^MX#>.« 

W  ♦  L'  • 

o     »  >  • 
o     ♦  i  « 


o 

m  z  «^  — 

—  O  *  K 

•t  mm  .*  ^ 

•m  t-  mm  ee 

1  «  I  c 

C  at  c  _i 

c  O  o  a 

a.  K 

at  UI 

o 

a  u  or  O 

•*■      ■*  ij 

IT  X  IT  < 

O  K  c  at 

oc  UJ  oc  ^ 

I  I 


I'  C  e    mm  .C  O 

r-  r-  o  'C  •€  o 
->  ra  .o  COO 
O  <0  '^  IM  oc  CO  on 
uj^eper^ooo 
^  u"  1^  (^  y  1^  c  m 
»-.*OC«OOf^ 

re->-ia  —  —  — 
^'inmir.  rmtrir 

JOOCOOOC 

u 


or 

OD 

m  o 

—  z 

IM  •- 
IT 

r  z 

c  o 

If    mm 

« 

at 
c 


<c  z 


o 
m 
^'Z 

o 


IT 

IV  M 


K  O 


mm  IM 

mm  IT 

^  IM 

O  -m 

m  IM 

»  P- 


at 
O 


If 
•t 


* 

-. 

* 

UI 

a      <             _i      «      o      a 

* 

</• 

i, 

3 

<f  e  9  mm  ID  o  m          a      at      u      x 

« 

* 

IIIH.»IC         WK»Off         0>UJ 

r»  ^  ♦ 

^. 

• 

OOac<ieei         lUJiaivi 

M  «M  • 

« 

• 

I/I 

fvj  e  r- oc  m  «  oo      -o      r- ac  o  k  »  i/i 

♦  ♦  ♦ 

I. 

• 

UJ 

fr   IK  m  C  IT   O  ^          ^O-OC-m^lfm 

^*  ^^  * 

• 

(J 

•«-'x^n_>CwOOi^OO<inu 

1    1  • 

I  * 

* 

at 

1           a.—      «z— «—      — >  — 

c  c  * 

'^ 

« 

uc;uxuuc;B>iat      i/'ici** 
uuuu-uuu      roz<xat» 

O  C  *' 

— 1 

• 

c 

* 

c 

« 

i/i 

</>       -1       O                ^ 

• 

Lj 

• 

UJ 

»-             u      c             o      »- 

• 

<? 

• 

ec 

m               ••      u      *«      z      o 

K  .O  * 

« 

OP~erui«<rirKM  1   o-Oi^^im 

•♦  *  « 

• 

• 

< 

«^«x««'Ou,irz«zin_i<oi/i 

(^  l«  » 

i^ 

« 

V 

>»'iri»ix^'^'nOi«Ci»i<i»<imae 

•N  .^  • 

• 

UJ 

InirifotinU'PuiinijiroinSirx 

IT  ir<  « 

; 

• 

ij^ 

o  c  ♦ 

• 

C 

CCOOOOCZO«OxOCOC 

oe  OD  • 

♦ 

• 

u 

oooooozeocooujocrU.oczooi/icoaD 

• 

• 

• 

1 

1                  1         1         1         1         1 

o-  o 

I  o 

o-      o- 

f-  Z    I 

IM  O  ^• 

K  l»l 
U  O  -• 
3  3  X 

o 

o 

at 
CI  a  ©■ 
•e  IT 
r-  cr 
—  o  — 
IT  O  IT 

o  z  o 

e  <  00 
I 


<n  O  ♦  u" 

mm  ^  m  m 

tf*  in  m  IT- 

o  o  o  o 

IV  IM  fV  IM 

in  in  in  m 
^  ^  m  ^ 
o  p>  o  c 


^  O.  (7.  (^ 
III! 

-•  i\i  inir 

IN.  IM  fM  M 

mif.i^if 


o 

M 

in 

IM  r 
I-  o 
c  — 
■»■  K 

< 
at 
O 
a. 
at 
e-  o 

I  o 

IT 

IT  w 

m  3 


1^1    I    II 

3  C  X  X  X  X 


.»•  a.  on  r  ►-  * 

in       in  r^  If  IT 

m  c  r  I"  1^  r 

in  ^  m  in  in  If. 

O  UJ  o  o  o  o 

OD  8>  00  c  oc  ec 


f.  a-  IM         -m 

■*  ■*  C         l«l 

.»•  in  c      •* 

c  r<  -•      o 

fv.-  f*l  M  IM 

in  r-  ^      h- 

r-  *  m       o 

c  r  r>      c- 

O-  fr  ^         ff. 

•t  •*  *  z  «* 

o 


o-   I 

I  in 
<j  n, 

•m  m  I 

cv  —  ; 
—   I  I 

X  X 


I 


:c  ■/)  -ii  ID  A 

C:  jc  :^   ~r  r 

i;  =  =  r  o 

y>  '/)  />  i> 

in  17  to  «  w 

7   .U  jj    .J  uJ 

«  L.;  >_  I-  ;_ 

X  .T'  3   -  Cl 

►-  ar  c:  i  a: 

a.  V  X  X 

09 

<  :n  /)   />  A  < 

O  <  «  «t  1  «/J 

13  J  .5  ;a  3 


I/I 


I 

X  I 


I        c  tr  ii  ti.  ti  •-• 


^      .t    I  C    ..J    U  |>J  UI  3 

V      -•        -  *-  t-  *-  t-  z. 


I 


o  in 

m  in. 

If  in 

O  O 

00  c 


_i  .0  to  />•/»! 


•  nj  1 
I  in  • 


-I  (_.is.=  a« 

_       .\     I 

^          I  r>-=air^r.-€C 

"^     ^1  »»'r'>f"r'r»-f. 

I-    I  L-  L-    L-  L-    L    f> 

zi  n  ->  Q  :>  ■>  -y 
c  e  ac  «  u  oc 


O     - 

ec 


61748 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday,  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1990  /  Noticeg 


61748 


< 

M 

o                            « 

u 

xx 

tt 

l/>  VI  I/t  VI                                            M        VI 

o  oo  oo 

^ 

Z  «  «  «  X                                 «        z 

<  (9  (3  if  a                       t>     < 

3 

u  w  w  w  w 

i/t 

ae             ui                        VI      oe 

UI 

K  ZZ  Z  Z 

« 

'  -IW-l-<                                 3       »- 

-1 

3  3333 

19 

<  «  «  a                        o 

o 

zoeotocec                      ozoz 

oc 

^  -i  ^  ^  ^ 

i/t 

«333^00000U»UK0000 

oaooooaoooook> 

o  o  o  o  o 

« 

UJ  ^  ^  ^  Ui  UOU  U  U                   UJ  o  u  u  u 

OUUUOUUUUOUOUJ 

ttitd  eeic 

K 

^«««a                      ^v)^^ 

& 

H-  ►-  ^  ^  ^ 

«  1 

lU 

VIZZZ        ^  -i-l  ^  .^•X  •>  VI  VI  _J  u  ^ 

^^_j^^.ij>jw-j^-j^ 

U  UJ  ^  w  w 

UJ    1 

►- 

«                 1/)  >•  X  >•  «  >•  o  >'  o  «  «  ••  X  •• 

mm^m»m^mmmt^^m»m^^*^^mm%A 

in   1 

UJ  sc  ae  «  a.  ooo  oo      u      uj  o  o  o  o 

ooooooooooooa. 

«•   I 

O 

UJ  UJ  UJ  »                                >  ^  > 

^m 

z  z  z  z  z 

A.     t 

UJ 

v)ujujuj^»>'>>'>^      ^v«ov>'^ 

>>>.>->->->'>'>>>->-j 

■  ll  ^  ^  ^  ^ 

O    1 

t- 

«ZZZJ^-K^^>--J^J«0>-KH. 

ee  K  «  K  oe 

«  1 

ta. 

KOCOx^^^^H-UJVtUlXQ^^K 
UJ»xa>XU.UJUJUJUil<«)<UjZUJUJUJ 

9m% 

X 

uJiuujuJUJUiUJUiuujuJUjX 

e    1 

3 

^aa&&uoi;o(.'>viuj>/^^<i9i3u 

ouooouuooooue. 

X  X  X  X  X 

O 

eo^ootf^iC'ii'triroofMrvioiririr 

l^l/^lf^l<^lrl^lf^lrlrl^tf^tf^o 

o  -'CD  -r  o 

•   •   t   •   • 

«M 

s'  X  o  ><  e 

C    1 
C    1 

v 

* 

'\J 

e 
c 


n 


a:  I 

UJ    I 
IT,  I 


1 

a. 
3 
o. 


o 
o 

♦ 


V 

< 

UJ 


z 


O 

••  ^  >. 

o  a 
«  ac  a 

X  <  « 


I  z  z 
:  VI  KO 


vt  I 


■  z  z 

o  o 


Z 

z  c 

VI  ^ 

ac  c 

o 

Z  U. 

o  o 


►-  ^ 

VI  VI 


V.  a 
c  ee 
ac  < 

«  X 
X  c 

o  z 

Z  "V 


> 


c 
o 


VI  VI  I 
UJ  UI  I 


ooo  oooaooooooo 

acacec  GCKBacoeacaeatacacac 

««<  <<««<<<««<« 

VIXXX  xxxxxxxxxxx 

acooo  ooooooooooo 

UJZZZ  ZZXXZZTZZZZ 

••VIVIVI  VIVIVIVIVIVIVIVIVIVIVIVIZ 


«/l 

Ul 

! 

o 


X  VI 

o  - 

z 


o  o  o  o  o 
<  <  <  «  < 

VI  VI  VI  VI  VI 

e  o  o  o  o 

IT  tfl  tfN  I/I  lA 

^  ^  o^  ^  o« 


I. 


■r  T  X 


<  Z  Z  Z  K  <  < 


<  <  • 


a  X 

z  « 

«  -I 

X  □ 

z  o 
<  o 
a.  X 


o  u 

Z  Z  I 

<  » 
z  »- 
Z  VI 

<  < 
o.  z 


UUJUJ         ^jujyjujuj  U^  UJ  UJ  UJ  U  I 


z  « 
<  * 

z  ~ 


ZZZZZZZZZZZZVI 


o  o  o  a  o 
z  z  z  z  z 
(^  VI  VI  VI  VI 
^  ^  >c  >£  y 

U  U  L)  u  u 

3  =  5  =  =' 
A  CD  ffi  tt  CD 


S  I 

l->  I 

Ck  I 

D  I 


Z        X                       3            ZOU WOU WUUUOUU                       3 

Z 

VI  VI 

^ 

^ 

OO  OOO  OOOO  OO  Ul       VIM                                                                                   Ul 

MO 

«« 

Ul 

n 

UU  UWUUUW  WUO  .J       «  WXX  ZXZ  xzxxz  sz                     ^ 

wu 

oo 

T 

«« 

u 

..w......       -O       OU1333333333333                     O 

UJ 

a 

IL 

zx  X  xz  XX  c  K  zz  oe  o     a u ummi w  umj ui ui ui ui ui                oc 

33  333  3333  33  N>U^M^_I.J,^^-l^^^^^_l                       K 

O 

az 

^^ 

o  o 

?^ 

M 

III 

u 

MO 

uu 

VI 

M 

z 

ui  Ui  Ul  Ul  UJ  UJ  UJ  Ul  Ul  Ul  Ul  Ul      «  &  oo  o  oo  oo  o  oo  O  O                  Ul 

aM 

^M 

u. 

Ul 

u 

^d  ^^^  ^^^  ^  ^^  a.  viae     ac  ae  «  ac  oe  oc  oe  ee  at  ae  ae  ae                 a. 

VI 

M 

ZZ 

VI  VI 

MM 

3 

u 

OOOOOOOOOOO       «3Z^»-H->-»-^KHH^^»-                            O 

« 

zu 

UIUI 

4  « 

VI 

M 

a 

ae  oc  X  ac  ae  ec  ae  ae  ((  ae  ae  lAO  >•  ae  UJ  Ul  Ul  uiui  UJ  UJ  ujuiui  uiuj                  viu 
^H- ^KK  K^^  K  KH.  «      «ujaa,  a  Bu  a.  a.£&aa.  aa.                 <« 

u 

£S 

zz 

«9  U 

« 

»M 

o 

Ul 

*»** 

o 

_J 

« 

a 

UJUJ  UiUIUJ  UJUIUIUIUIUJ  KX  Z^                                                                         VlVtWIVIX^ 

s 

^o 

KM 

«  « 

a 

a.A.&a.a.eLa.&&a.&UI<         VIVIVIVIVIVIVIVIVIVIVIMVlBaMaaMUJM 

viae 

ZZ 

«  « 

Ul 

M 

a 

»>H.  ouja  a.  a.  a.  a.  aa.  a.  CLa  a.  a.  >>  >>^o 

^ 

uia 

oo 

K  K 

,^ 

a 

VI 

VI 

X 

u  w 

(AVI 

« 

« 

K 

UlUJUJUJUJUiUJUJUJUIUJZ       «vi.j^^^^^_i^_j^^^oooaz_i 

VIO 

VI  VI 

.^ 

VI 

(9 

3 

aex  Kaeoe  ae  aeae  «  ««  ouja  z-i -1  ^  ^_i -1^  _i  _i-i  ^^                  O^ 

Ul 

zo 

XX 

UIUJ 

« 

o 

8i»S5S5S58Jr5  5S^2i555zxi£xS55^-'-'^5* 

s 

?s 

X  X 

s^ 

u 

X 
lu 

ft 

X 

ar 

xxxxxxxsxxxs^uiKaaa  a,a  aaaaaaa->>>^^r>vi 

-1 

^« 

s»- 

-1  ^ 

s 

M 

a 

< 

cD^cBrvjot^sovaacDoiiMroirotMiriMifioM^iririreoeeceaD 

o 

oo 

oo 

9  iVI 

o 

e 

e 

e 

• 

•    • 

•    • 

•    • 

• 

• 

• 

• 

oooMoooMooo<vom«<o<oirMK«o^«ir»<ce^eincoM 

o 

Min 

oo 

IT  in 

o 

IM 

o 

■c 

M  o        tn                                      M                        .        )VI        M 

r. 

M 

MM 

MIM 

m* 

« 

•" 

en 

«4 

MM 

M 

♦ 

Ul 

oooQoooocao   a 
zzzzzzzzzzz   a 

«««<<<«<<<«        3 

VIVIVIV'VIVIVIVIVIVIVI 


?! 
I 


c  o  ooo 

IT  IT  IT  U>  IT 
^  ^  ^  ff"  O" 
♦  ♦  *  *  * 

»-  ►■•  K  M  K 

co  ooo 
z  z  z  z  z 

VI  VI  1^  10  VI 

>£  y  w  >f  i< 

u  u  u  o  u 

r  =  r>  r'  3 
tf)  cP  qo  ^d  ^d 


oo 

IT  IT 

o-  a 


oo 

z  z 

VI  VI 

K  If 

uu 

3  3 

a  oc 


o  o 

«>  IT 


oo 

z  z 

VI  VI 


o  o      o 

IT  tr         > 
0^0-  ZZ 

UJU 
►-K  o  — 
oo 
z  z  z< 

VI  VI  M  K 
1£  )<  >0  ' 

uu  ^z: 

33  «  o ; 
ee  c  u  VI I 


o 
z 
« 

UJ  o 

>  o 

Ul  « 


ooo 
ooo 

<o  «  <0 
ir  IT  lA 


o  o 
o  o 

•o  « 
ir  IT 


ooo 
ooo 

«  <0  <« 
Ifl  IT  IT 


X 
OK 

«M 

ox 

U.  VI 

o  o 
«  -J 

'  oc  o 
I  V  o 


zzzzzzzx 


VI  VI  1^ 

ooo 


ooo 

O  19  IS 


r  r 

^  VI 

o  o 

-I  .u 
o  o 
o  o 


Vl  tA  M 
OOO 

.J  ^  ^ 

o  o  e 

O  O  V9 


a 
X 

M  — —  «  z  X  z 

O    O    O   W   M    M  M 

O  o  o  u.  «  <  « 

«  «  <C  ^  K  K  K 

IT  IT  m  o  Z  Z  z 

MMM  X  3  33 

mO  O  O 
X  Z  Z  XXX 
K  K  K  O 
M  mmOZ  X  X 
X  X  X  33  3  3 
VI  VI  VI  VI  Z  X  Z 

OOO      u  u  u 
-I  -J  -J  «  »-  K  K 

C   O  O  aJ  UJ  UJ  lU 
(9  19  U  Ui  K  ^  X 


M  VI 

ZUJ 

«  X 
UJ 

ez 


zx 

M   VI 

>  o 

«  c 
uo 


ee 


X 
O 


O  M 

z  > 

o  m 

u  -I 
o 

o  u 

O  M 

o         « 

«  Ul  UJ        Ul  UJ 

u  ZK      zz 

—  oz       —  M 
H-«9        _l_l 

o  1/1 3      ee  ee 

K  v«      <« 

o  U.'  _|       XT 

»•  ^  VI      uu 


UIUI 

XX 


oo 

Ui  UJ 

tL  a 

>•  > 


33 
OC 

uu 


o 
z 


(A  VI        VI 

Z    Z  M 

Ul  Ul 

11 

Ul  Ul 

VI  VI 


K        UJ 
M        VI 


kJ      >■ 
a      « 

M      ee 


g      S 


I 

z 
c  « 
o     -> 


z 
u 


VI 

3 


O 

VI 


•I 

c 

„     o 

oi       M 

ID      n 
w      c 

i      I 

o      • 


OJ 

E 
a; 

o. 

0) 
CO 

■o 

OJ 

3 


K» 

I        ^*  m* 
M  ♦  * 

*  O  O 
»  ar  ^ 


n  *  ■« 
<#  «  « 


If  «  K 
cc  ic  s 


I 
r^  O 

•  CD 
Z   « 

t-  o 

•-  V 
X  « 
I/I  c 


u 

IT. 

«c  X 


.t  ^  ^  IT 

ai  at  —•  -«  f        « 
«  at  «       » 

■^  *». 

<  <  X,  ^  >.       < 

X  ^  S  S  S  IM 

V.  ^  ^  —  Kc 

VI  VI  VI 1/1  VI  at  —  ' 


<  <  < 

^  ^  ^ 

<  <  < 

"v.  'V  >. 

OC  a  or 


C  ffi  CD  CD  CD  ^ 


M  m  <  K  X 

- .  CO 


X  ce 


<  <  < 
*»  V  ^ 

V  oe  a 


(C  CD  ffi  ffi  ^ 
«^  V  ^  V  < 
<  <  <  «  <v 
»v  >.  V  >.  < 

«  of  ei  oe  V. 
"V  ^  V  v  oe 


••  O 

X 


<  «  •• 
V  v,  « 

oc  a  n 


OD  >.  >.  »» 


>»  V.  ^  •W.  N. 


-$2?gSg 


UJ 

<  •• 

r  o 

UJ 

«  > 

X  M 

or  UJ 

—  U 


>-  ae  I 
o  —  ■ 
u 
VI  X  : 

O  I 

OL   ►-  I 

z  : 
<  <  ■ 


S.  3 


U  O  O  U  U  VI  VI 

«UJIUUJU.UJ?< 
>-  19 
(J  U.  lU  LLI  W   U.'  If 
ZUJUJUJUJUJH-V 


<  o 

z 
ce 

Lu  oe 
Z  UJ 
O  -J 


O  O 
I  z  u 

^  UJ 

UJ  19 

u  *- 

"-  T 

<  a 

-I  X 


a  a 
uu 

liJ  UJ 

(9  U 

»-  ►- 

X  » 

^  X. 

£3  C 

Z  2 

<  < 


c  o 
u  u 


UJ  UJ 

o  o 


o  o 

<  < 


OOO 

u  u  u 


ooo 
>-  K  ►- 
r  I  »• 

V.  V.  >. 

C  C  D 

z  z  z 

<  «  < 


V,  V  «fc  «v  < 

o  o  o  oo 
u  u  u  u  u 

III  til  III  III  til 

o  o  o  o  c 
►-  f-  K  »-  >- 
T  »•  T  r  I 

■V  »»  >.  ■»»  V 

O  O  O  c  c 

7:xx  XX 


<  <  <  <  <         Q 

.jaeoraaoeujz 
o  c  o  L.  c      — 

UUUUUUUJIL 


I  X  X 
UJ 

I  -IK 


xxxxxxxxxxx 

UJU.UJU    bLU    UJUJUJUJUJ 


<  oe         K  M  rfl  K  K 

vujoNi*imm^ 

CaCDM    —    MM^ 

uav»»atatat 

3  * 
uj       O  k  k  k  k  k 

OU^MM»>.>. 

K        C  2  ^  Z  Z  Z 

T20=sor33 

^  UJ 

a  C  K  k-  K  K  ►- 
ZXi'OCCOO 
«JOQIXXXZ 
^OUJVIVIVIVIVI 
>  ^  3f  3f  X  X 
XU.MUUUUU 
3  3  n  3  3 

ec  o  OC  ec  c 


^a' 


o 


cocccoceoococoroco 


fOI*l^fl^f«"i(*%C*^f'    f'\f^l*l^ 

orcooooor-ooce 


(c  K  cr  cc  00 
c  o  c  «3  c- 


•  < 

«  X  * 

•  UJ  c 

•  h-  <^      ■* 

«-         O         -4 

«  U.  f'         (•• 


V   « 

r   • 


Of- 
in 
>  c 
z  ^ 
<  -»• 
a 


<MM■<^^f».^^|«oo(^OMo^^o*** 
l»'^^J^M<|^^-^^-l/^o•co♦^•CPOD«' 
C    OC-Om-«---<^C    oc  —  mm—-- 

«cr-r«PM(M«M(Njrgno<<^r"a'fvjf\;«v 
*-  (Vi  fv  <vj  fv  fNJ  'V'  fv  ^1  rsj  rvj  ^  o  ^  f^   rsj  ^• 

fNjrorvfVif^    (VlNJ'VIVJINJINJ^.fVJlNJ'M'MrNJ 


M«r\.**i^ir>MiferrijePK 
oc^-xe^o^c^^-M(^l^»^•M 


M  fsi 
o  o 

O   O" 

K  r» 
«~  c 


M  C 

"n  en 

ao  in 

O  o 

r-  o 

K  K 

C  c- 

(V  (Si 


<  « 
c   * 

-I  « 


o 
u 


—  I  ♦  <  i.  a 


M  Z 

lL*O'v.**"0tMm*f^.0'O"M  —  c^.o*Kcr 
t  »C'^MKKOOO«Mevj«j^»\.f»i(»-r-CM«o«ocD 
..'  iraecKMM««ccrec>crooiro''ic^r>r>K 
->«  Kiru^^-4'£K««<CKr>.tir  •*  t^  ^  ^  ■c  -c 


« 


iNj  (M  fvj  ^.'  iv;  cv  isj  ivj  M  fv.  M  ^.  f'  ^- 
fSI  INJ  fV  ISi  IM  *v  iv  r^i  rvj  cv  fv  #v  p^  C: 
fv.  tv  f".  ^.  <vj  'v'  «v  ^'  fM  0   ^  Osi  ^■       ^' 

z 

a 
X 
o 
u 


«a)cc(^ff•t^l^(»^l»lf"0•*r■^9lfmu■tf'  m. 

—  K^h-KKOCOCKor-C        O-  O   O    O   O" 
*<*-0<C^^-^-^-^•**^■Olfl'■l^l^^n 


<ir  aOl-«l>gl»■^v*^/■''«^"l^e^o<'■*.t^-•r 
u«  •♦*(M»s.o>**<»»ff'Offarjirii'^ir 
MK090~creceoaercccpe   ^r-icercrerecr 

u.if  Omirir.  w  iT'iriririTiriririniririe  ir  u 

XOXCCOCOOOOOOOOOCOCOC 

«cc«cccarocKacDaecccrcoeccra:eccoec 
I        I  *  • 


KiTiOO'C—CO'rM^i 
^ir.  iTir,  <«offcc  • 


-.^iCfMCiM^jr".* 

,    _._ ««oO^^•^•^^' 

Ocrococ«*Co".  aC'Ccorc       ^-^^^»N•^• 

iriT'trir'trir  trtririrtniru'  kj  \f  irirmir 
ooccceoccococeeoconc. 
•'«i-'-ecera   eccrcceca  ccec<ecocecaa 

I 


»  oc  a- 


o  I 
I-  I 
v>   I 


OOMfl        KKCDOmo 

Mr\JlM(M<0«^'^>eFc^(^ 

ataiatatatatatatatatat 


M  nj  .* 
♦  ♦  IT 


IM 
I 


MMMM(viMm'4'<r^^ 

««aiat»»at«»aia> 


xxxxxxxxxxx 

33r'33333r)33 


OOOCCOOOOOO 
ZZZZXZZTIZZ 
vivivivivivivivivivivi 

uuuuuuuuuuu 

33333333333 
a9er>£eO£ccflQCDCfficCi 


creoeocreoojec  oooooroc 
oooecoooocc 


m3 
r\,X 
at  3  VI 

UJ  rvj 
I.J  VI  oe  at 
-I  <  o 
LJ  o  z  z 
*-■**-; 

Z        VI 

cr     z  lu 
o  o  «  o 

3       VI  _j 
VI  VI 

M  <  e 

Z  >  ZUJ 

<  z  oe 

i_'  D  UJ  u. 


CO  (»|  «  l»l 

o  o  c  c 


XX 
33 

a  a 

UJ  u.< 
Ui  UJ 

oo 

VI  VI 

z  z 

z  X 

5i 

u  u 


3  33  33 


a  a 

UJ  UJ 
Uj  UJ 

Q  O 

VI  VI 

Z  X 

X  X 

Z  X 
3  3 

u  u 


Z  Z  X  X  X 


a  a.  I 
UJ  Uj  I 
UJ  u.>  I 
O  O  I 

VI  VI  I 

2  z  ; 

X  X  : 

15 

U  U  ( 

Z  z 


■  X  x: 
I  33  : 

I  a  a  I 
I  UJ  UJ  I 

I  U  UJ  I 
I  O  C3  I 

>  VI  VI  I 

■.XX. 

X  z  : 
:  T  X  : 
13  3: 
I  u  u  I 


I  • 

IVJ  i 


I  : 

Ul 


n  -to 

K  M  Z  I 


M    C   l<l 

«  Z  1^  ' 


I.J  i^u  vu 


<0  <  «  <  X 


r  T 

Vl  VI 

e  o 
-I  -J 

o  o 


C  OD 

c  o 


Z  X 

VI  VI 

Q  O 

-I  -I 
o  a 

14  O 


CO  eo 

o  o 


T  r 

VI  VI 

a  a 

-I  -I 

OO 
O  O 


00  a 
e  e 


z  z  z  z  M  K 


X  T 
VI  VI 

o  o 

-J   mJ 

O  O 

o  o 


CO  CD 
C  O 


<  o 


ee  K  K  M  ee  -J  M 


-1  X  X  X  X   X 


CD  <  oc 

<r  »- 
e  uj  oc 

V  UJ 

ce  VI K 

O  2  Z 

—  o 

X  3 

»  z  « 

O  Ui  _J 
oc  Ui  1  I/I 

<  > 

X    M    Z-l 

<  UJ  UJ 

.J  u  ED  a 


I  CO 

I  o 


o 


o  c 


33 
I     I 

o<<  o 

9  »M  m*  to 

•r  ee  oe  « 

O  Ul  UJ  o 

V.  V  V  X 

eo  UJ  Ul  CD 

O  X  »  o 

xz 

M    Ui  Ui  •• 

O  K  K  O 

UJ  VI  VI  UJ 

>  > 

M    I    Z  M 

UJ  Ui 

a«  <  u 
lU 

QC  ae 

^  f<~ 
o  o 


o     o 

•  «  CO 

Ni  a>  V 

u  ♦       ♦ 

o  i>-  o 

X  V  M  V 

Z  CD         CO 
<  O  >•  O 


M    (^    M 

VI  o  ae  o 

<  Ui  UJ  UJ 

z  >  >  > 

Om   —    M 

Z  Ui  Z  UJ 

•-  U  3  U 

Ui         Ui 

X      a 


n        T  VI 

«  c 

o     o  z 
e  o« 

•■.zx  z 

■«■     ♦  o 

O  UJ  O  VI 

>.  M"*.  Z 

—  CO  «  CO  Z 
»  OK  O  O 
VI        -> 
K  UJ 

z  ••       ••  *« 

3  O  .liO 
X  Ui  U  Ul  < 

>  2  >  ae 

IC    M   UJ  M    C 

Ui  a  Ui  ^ 
Z  U  VI  o  u. 


r-  I 
e  I 


CM 
O 


r.      IS. 
o     c 


ir  <M  o  M  ce 
CD  K  fv  rj  * 
IM  is;  n  1^  K 

fSJ  M  O  O  M 

e  c  c  o  o 
^  ^  c*  ^  ^ 

K  K  K  r-  K 
C  O  O  C'  c 

M  ISJ  IS,  fSI  «SI 


(sj  t~  O  cc 
^  M  eo  K 


c  c  o  c 

ff  a  »  o> 

K  r»  K  K 

OC  c  e 

isi  is;  rs.  rsi 


a  cc 

K  O 

^-  M 

M-   mm 

o  o 

c  w 

K  K 

c  e 

(SI  IM 


•C  <0  IT  US 
^  K   V-  ^ 

O"  »  o  « 

O  M  us  o 
M  m  e>  CI 

!•■  U^  OS  If 

or  rr  o  a 

(^  *  OIM 

IS.  IM  fS!  IM 

<»  <t  *  ■♦ 


IM  IM 

e  IM 

•O    M 

♦  O 

e  o 

u>.  ir 

i«  r 

mm   md 

^  «M 


*  US  o> 

M  IM  IM 

O  l»l  O 

O  O  C 

(-  C  P 

Ul  ir  IT 

KS  m  f<-. 

IM  rsj  (Si 


•C    M 

O  IM 

(V  m 

o  c 
e  e 
\r  \r. 

|»    (.V 

(SI  (M 


in  IM  K 

(\J  IM  K 

1*1  l«  * 

O  O  IT 

c  r^  <^ 

Ul  ir  in 

1*1  1^  KS 

mm  w*  m* 

(M  (M  (^ 


K  ee  O*  1*1 
o  *  <  in 

«  O  K   .*• 

*  o  o  o 

e  C  l*^  o 
us  in  in  us 
(^  ^  (^  ^ 

M   M   (SJ    (M 

fSJ  (M  (S,  »M 


t\t  •*  ft 

tr  US  isi 
.*•  o  M 
coo 

in  in  m 

1*1  1^  00 
(M  (S'  c 
^1  (M  (SI 

*  •*  ■* 


us  M 

e  M 

^  o 

O  M 

(VJ  (" 

in  K 

c  .0 


1  er  0- 

O    M 

(M  i»i  in  00  P-  o  — 

CO  CD  O'  K 

M   IS' 

l»l*OUS^p.CCff 

O  K  K  us 

*  1^ 

K  0> 

M  (SI 

I  in  U" 

<0  « 

-0 

■o  ^ 

« 

•a 

^-  K 

ac>  M  M«  «ir 

lnlnu^us|nlnu^ln 

«   M  M  M' 

(SJ  Ps' 

cr  o 

o 

1  9  0- 

C  ff 

» 

9  o-  a 

» 

o-  a 

IS.  m  o  K 

♦  **.*.r*****>r(sii»iooo(s;*>-c 

1    U>  Ul 

UN  u» 

u> 

Ul  us  in 

us 

u-  U" 

*  -e  *  «  If  in 

uiuiuiuiu^inusus 

usin^^e^i^^u^ZM 

1      —   M 

1 

mm   mm 

mm 

•rt    *4 

«^ 

p- 

pp  mm 

mO  — — 

m*  mm 

M    MO    M 

mm  m^ 

«  o 

a 

s 

U"" 

in  « 

Kae  (^  Om 

IM 

m 

.^  in  K  ae  in  K 

CD0>O-'C0MI"^ir<CKO>KK 

•1  0> 

«  IM 

KKKKKCDCD«CB«rCOCC*CC*(*l(Sll»IW(MI>M»l(»ir'(^ 

mo^cocDooflcu- 

CI 

1    KK 

K  K  K 

K  K 

K 

K 

K  K 

««*«KKf--KKKNKKK 

K  K  «  K 

K  K 

OK 

Et 

1     M  — 

wrf  mm 

mm 

mm  HM 

»4 

-- 

-4  mm 

mm   ^m   ^  mm 

mm  mm 

mm  ^  r^  ^ 

mm  mm 

mm  mm 

1  u-  u- 

m  u- 

IT 

u-  u- 

Ul 

IT 

IT  IT 

\r  it\  tr\  11^ 

Ul  IT. 

us  u.  u-  u<.  u-  us  in  U' 

If  lf\  IT  XT 

IT  IT. 

m  in 

ae  us 

1  o  o 

OOCCOOOCC 

O  O  OC 

e  o 

C  000O0OOO0O0CCOC<0 

1  ec  cr 

X  CO 

a. 

•r  CC 

cc 

CD 

CD  OC 

cc  CD  00  «  a  cc 

scBreoccocccoD 

cc  CD  CDCC 

or  cc 

co«c  aa 
1 

CO  -r  itmi^ 

^  o  n  00 

O   M  (SI  MM 

U  CI  *l  CI  (^ 

in  ^  K  K 

z  a  M  <r  ij- 

O  ♦  IM  ^  ^' 

M  ^  IM  IM  (s' 

^•t  -t  ■*  ■* 
u 


VI        *-  M 

IM  K  a  U  M  M 
VI  <M  M  Z  us  us  V 

M  M  in  M  «  <#  O 


MOCK  O        O 

CI  CI       o  o>  o       c 

mt  mm  C  CN  O  O 

ru  (SI      o  o  o      o 

•^  ri      f  CI  n      <- 

»  O"         I*!  M  C-         U- 

(M  (M         CD  O  M         m 

.»«(••  M  .^  M 

(s'  (SJ      IM  n  rj  z  (sj 
w  — 


X  K  - 

S     M   O 


M   O    >    M  M 


r  M  r.  O  M  M  z 
Ul  (SJ  e  u.  c  cc  < 

ff  K  ■£  ■C  T 

V)    M    ^    ^   M    M    Z 

VI  m  w  ^  us  us  UJ 

«  O  &  M  O  O  X 

B  CO  a  CD  r  CO  s 
I  I  • 


o 

M  O 

K  U 

cc  9  O  K  Ul  M 

«  «  O  4'  u  7 

K  K  X  (Si  a  C 

o  «  a  CD  3  — 

MM  O    C    M 

Z  VI 

C  Ui 

K  X 

cr  »  a  «      M 

«  1^  UJ  in  VI  K 

«  e-  z  ■<>  Ui  « 


«e-z<oui«ZKuiO 

MmK—    KM«mZm 


O 

a 

s 

a  — u  M 
X  a      «> 

o  «  >-  « 

U  Ul  O  K 

M  ae  o 

-I         UJ 

M  Z 

o     Ui 

M  .*' 

«  "CO  "" 


us  «■  O  us  K  U- 
c  o  ee  o  3  c 
c  ■  B  SI  •  CD 
I         I 


K  m  VI  m 
«  c  <  c 
U  r  u  eo 
I        I 


61750 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Regtoter  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


61751 


M 

u     o  o  o  u  w 

1/* 

mO 

a 

a 

ft 

l/» 

ft 

-J  iJ 

« 

o 

o 

o 

« 

UJ 

&  a 

aeu 

mm 

■« 

mm 

a  a 

« 

ae 

UJ  UJ 

tt 

u 

~       333  33 

u 

t9 

z 

aeac 
OO 

UJ 

lit 

ft 

a 

a. 

UU 

o 

o 
u 

3  3 

u.  u. 

O 

^ 

o 

o 

O  Z  UiUJ  UJ  UJUJ 

o 

^ 

^ 

UU 

•M 

ut  l/» 

t^ 

mt 

L» 

u 

O 

z 

o  ^ ^ ^  ^^ 

X 

< 

UI 

mm 

4 

« 

< 

< 

£ 

•/»  1^ 

^ 

u 

UJ M  oo o  ao 

ac 

ft. 

^-J 

IL^ 

O 

(90 

mt  MM 

ae 

z 

UJ  lU 

Wt 

X 

tn 

oe 

u  M  ae  oe  ae-ot  ■ 

ac 

3 

mm 

«« 

O 

ae  ae 

3 

M« 

MM  mm 

4 

tu 

« 

^      O      UJ 

o 

UJ 

^ 

ft 

aeae 

UI 

z 

Z 

Z 

UI  UI 

K 

.^ 

►•  ►" 

o 

X 

(9 

UJ     u     X 

u 

>  3  UIUJUJ  UJ  UI 

oc  5  a.  a  a.  ft,  & 

X 

« 

33 

Oft 

ae 

ae  ae 

X  X 

■* 

UI 

»■  *« 

Km 

a. 

t- 

^ 

z 

</l 

K^ 

ox 

UJ 

UJ  UJ 

^  N> 

X 

a. 

-1    mi 

r*^ 

ac 

ae 

^ 

s 

.J     < 

.J 

UJ  o 

« 

4 

<« 

& 

^ 

^ 

^ 

«  4 

•* 

mm  mm 

O 

LJ 

« 

X 

l/>            M            (9 

I/I  OC  </•  v>  I/I  I/I  (/I 

o 

z 

o 

ZZ 

«/i 

!/««/» 

O  «A 

X 

ft 

H-  »• 

C 

t" 

K 

O 

^ 

o.      O 

o 

ft  a.a  a  a  a. 

ae 

is 

UJ 

UJ  UJ 

ae 

3  3 

* 

to 

o 

«/l 

< 

l/l            M  M  ••   M  •• 

« 

3 

o 

«« 

X 

X  " 

X 

«  < 

UI 

> 

X 

</l 

-J      >■      u 

> 

UJO   _J   _l   -I   -1^ 

u 

X 

UI 

</li/l 

••  ^ 

z 

X 

X 

UU 

X 

o 

l/l  l/l 

u. 

u 

u 

z 

UJ 

-J     h-     < 

t- 

< 

K 

K 

i««/l 

z«/t 

^ 

h- 

H 

«  4 

^ 

ac 

«  4 

I." 

< 

« 

s 

i 

s 

X      Si      S 

UI 

iiiliif 

s 

s 

z 

^^ 

33 
.JO 

8 

8 

3 
g 

g^ 

s 

UI 

z 

K  K 

UI  UI 

'^ 

c. 

^ 

^ 

^ 

a.      c      ^ 

u 

.^ 

z 

3 

OO 

<  X 

«/l 

l/l 

^  ^ 

z 

UJ 

^  ^ 

e  e 

o 

IM 

«^     e     o 

^ 

o 

e 

O 

rv  tfi 

CO 

ooe  o  oo  o 

o  o 

o 

o 

o  o 

•   • 

• 

• 

• 

•       • 

• 

• 

t 

• 

•    • 

•    t 

• 

• 

• 

• 

•   •   • 

•    • 

t 

• 

«    • 

o^ 

o 

^ 

o      • 

«     o 

m» 

o^  oo  o  oo 

9 

o 

mm 

e  « 

m  • 

«  «  «  «oo  o 

o  o 

« 

o 

o  o 

o  « 

IT 

mm 

o 

mm 

»<  f" 

«e 

« 

«M 

N  « 

mm  m  m 

c  o 

1*1 

o 

a-  o 

a 

it\  m 

M 

Ml 

(M 

N 

1" 

in  m 

(Min 

O 

e 

o 

«» 

¥> 

X 

wu 

« 

-J  _j 

•C 

m 

« 

lo 

u.  u. 

IL 

fv. 

1 

^ 

X 

o 

^ 

^  ^ 

» 

< 

X 

CO 

UI 

-J  -1 
19  t« 

o 

oc 

.    8 

t/> 

>■ 

o 

l/l  l/l 

O 

C»  » 

mm 

^ 

§§ 

U: 

*rf 

« 

a 

X 

^ 

-1^ 

UI 

0«>  w 

"  O 

r 

a 

^^ 

0^    «« 

t 

a    « 

T 

^^ 

m  oe 

h- 

z 

*  ^ 

^ 

ae 

UU 

b 

■  e 

X 

3 

I 

K        IT 

I 

w 

<< 

IMU. 

»« 

«  H-  ^ 

n 

UJ 

<. 

^ 

w 

o 

4 

r 

u 

X  X  X  K  ae 

X 

IL.  lb 

1  — 

Z 

^  Wl  l/l 

*  o 

■* 

z 

o  u 

c 

lU  tu 

o 

111 

] 

I      « 

^ 

>•     w  u  u  wu 

z 

O 

u. 

« 

UJ  «  « 

1   c 

Ik 

«v 

a  o 

> 

!««« 

^ 

ac 

c 

^      c 

i 

X      c  oo  oo 

UI 

ae 

uiu; 

i/l 

ae 

>  U.  Ui 

X  r- 

o  o 

CO 

B 

i 

o      uuuou 

UJ 

ac 

^  -t 

K 

o 

UI 

m,  in 

^ 

1" 

«  « 

ae  or 

>• 

% 

r        UJ 

>.  I  l/l  «/l  «/>  l/l  l/l 

3 

o 

AC 

ZUI 

«# 

.J  UI  UI 

z 

UU 

o 

K 

>■ 

1 

Z  ^   l<0  «/<  «n  l/l  «/l 

o 

z 

ae  ac 

—  X 

U  K  l< 

«/l  o 

o 

)« 

««  «» 

L 

XX 

X 

Z 

¥ 

<  ae  «  «  «  <  < 

<« 

o« 

X 

••<< 

UI  •• 

> 

mt 

9 

Ui  UJ 

« 

a 

UI       u 

» 

UJ 

u  o  ^  .J  ^  ^  .J 

ZZ 

a.  ^ 

X 

^^ 

^  ac 

X 

« 

X  X 

< 

_l  ^ 

^ 

o 

J      * 

I         UJ 

^ 

V.Z  CtBOOO 

•A 

e> 

o 

UJ  It 

« 

uu 

«/« 

o 

a     u 

u 

o 

<«                  1 
oe  z  a  o  o  oo 

ae 

Otl) 

•m 

ae  acx 

O  «• 

u 

u 

ae  oe 

mm 

X 

>- 

z 

o 

o 

< 

ecu. 

ZZ 

t- 

ouu 

z 

w 

UI  UJ 

r> 

«  « 

X 

i 

1    2 

i  ^ 

< 

X 

^gS9SSS 

e 

UI 

u. 
«/) 

O 

UlUJ 

a 

gg 

o 

It  oo 

«  z 

z 

1.9 

oo 

LJ 

^  ^ 

«9 

o 

Z       k 

o 

z 

O  S  X  X  X  XX 

ae 

z 

z 

tni/l 

a  .J 

TX'^X  <<■* 

l/»  z 

> 

a 

3  3 

^m 

c  c 

GT 

«          4 

(      o 

« 

,.JO  OCC  OC 

« 

« 

« 

OC 

a.o 

u.'  UI  oe  lu  oe  ^  _j 

c  > 

X 

r 

OC 

L. 

I 

C 

ft 

-     r 

a. 

U.O  X  X  X  X  X 

-J 

X 

a 

u.  a. 

<o 

K  r  (9  oe  a  le  s 

^  1- 

u 

(D 

V  >• 

o 


'S 


> 


Ol 

z : 


■  I  ■ 


IM  - 

■  O  « 
I  lO  -» 


o< 

z 


-J  t  r 
>•■  • 
r>   I 


o  ♦ . 

I  ?  O  I 

l/l  •  ( 
a  o  : 

UI 

o 

Z    M    < 

<  Q  I 
l/l  UJ 

>  : 

CD  —  I 
UJ  I 

IT  o; 

UI 


ss 


IM 

C 

</■    I    •«  •« 


I   IV. 

I  e 
I 


O  I 


c 


IT 
<M 

rv 


IT 

ac 


■  ♦ 


U 

z 


I  « 

I  IT 
I  C 
I    CO 


-O 

a 


o» 


o  >> 

Z        .J 

o  r 
lA  ••  o 
oe  OC 
UJ  UI  w 

e  > 

-IX  < 
3  UJ 


CO 

c 


r>-  C 

a  o 

•»•  c> 

-<  o 

#••  c 

ir  o> 

♦  h- 

O  — 

IM  IM 


o 
*  m 

o 


:  <o  Z 

'  IM  3 

O  — 

;  —  o 

> «  OC 

I    3 

oe  c 


o 

-IZ 


»  »  a 

«  «  « 

<M  IS!  IN. 
O  O  O 


O  ->  V  OC  o  o 


X  o 


>>  ac 

*    O   _l—    -4 


O  OC  O  UI  O  -J 


f-  (T  O 
IM  IM  l»l 

«  *  « 


l/l    M 

iC  o 

I  u.  UI 

> 

'  ml  " 

I      UI : 

\'^ 

ae 


IT 

C    M 

U.O 
UI 

u> 


UI  I 

OC  I 

K  ; 

'  O  1 

1  C  I 
I  u  I 


iij^a 


>.  U.' 
OC  c 
m  X 
o 
oe  u 

3 

X  »- 
K  »/l 
OC  « 
<  U: 


■r 

mm 

*o 
to 

O  « 

o>  e 

■O  V 
)M  CO 
oo 


->mt 


O 

O-m 

OD  O 

V  lO 

«  .r  CO 

I   O- 


>-  >  >  . 

4  •<  «  • 
^  ^  .J 
u  u  u 

ae  ac  ee 

XXX 


-J  o 
U  UJ 


III 
xu 

lU 


>^  o  • 

u 

M  «/< 

ae  M  ^ 

n  oz 
z  uj< 

UI  >  B 

it  "  -J 

U  Ulx 

•  a* 

•e 


o»- 

•D  UI 

♦  ? 
o  •• 
V  u. 
«  U.  I 
o  •-< 
ce 

19 

■« 

O  UI 
UJ  •- 
>  IM 


••  IM 

<  n  IM 

^  IM  m 

in  IM 

~m  IT 

«  O 

V  — O 

♦  I  — 

O         I 

^  X  IM 


>■  > 

X  I 

••  H  »> 
O  <  < 
UI  z  Z 

>  oe  oe 


UI  •«  lu  a:  a 
U  -J  u  «  « 

UI         UI 

ae     ae 


1^ 

o 


—      * 

■••  IM 

1^         O 


l/»         I*? 
**         IM 


IV         fV 


X 

e 


CO  CO  CO  CO 

coco 


cc 
C 


g' 


O  Q  O 

O  1^  c 

O  O  IV 

O  Cm 

1^  i»i  ir 

m  m  i*H 

IM  *   m- 

IM  *M  fVj 


Qi   O  " 

*  Km  -e 

CO  »-  IM 
4  O  CO 
-30 


-i-S 


—     o 


o 
c 

*  K 
■C  UJ 

—  ►- 
ir  z 
C  UJ 

cc  (J 

I 


O 

ae 

^-  ft  ^- 
«  IT 
«  UJ  .C 
«  «/l  .- 

If  «  in 
e  X  o 

cc  U  CO 

I 


ft 

T 
y  O  O 
z     u     u 

•-IT         -C 

lr^  l/l  in  111 

<  Kl  «  IM  U 

¥^  19  »  •" 

»r  C       — > 

w      ee 

3  U. 

^       i/> 

O  <#  O  <C  i/l 
oe  'O  cr  UJ 
>  —  C  — — 
UJ  ir  L>  IT  »- 
X  O  •-  Ox 
u  c  u  cc  u 
I       I      T 


«   CO  .# 

e  ir  — 
IT  rj  CO 
fM  c  in 
—   —c 

u 

z 


coo 
o  e  o 
o  e  o 
o  o  o 
coo 
K  ^-  r- 
IM  IM  IV; 
IM  M  IM 
IM  M  IM 
■*•*•*■ 


in  .o  r~ 

IV  IM  ^ 


o  o 
o  o 
o  o 
o  o 


IM  IM 
CV.  IM 
fV.  IV 


o 

o 
c 
o 

r^ 
& 

^^ 
u* 

ZIM 


in 

o 


O 
m 
m 

<^ 


o  c 


«  Z  ^  8 

^3U  V 
*        C  ♦ 

o  </i  «j  e 

>>  •>  l/l  V 
CO  ft  «  CO 
0  4^0 

a  o 

n  UJ  ae  » 
a  -J      o 

UJ  .U  .J  UJ 
>  UJ  UI  > 

••z  ec  •- 

lU  <  <  UJ 

u  ->  z  u 
UI  \L 

ae         ac 

IM  r» 
O  O 


l/l 

ae 

UJ 

z 

X  z 
u 
o 

z  z 

kO  If 

ae  z 

UJ  < 
>■  OC 
GC  U. 


Ik  oe 
UI  n 

oe 

O  Of 

O  UJ 

r  s^ 

u 

u  u 

X 

a  > 

UJ  o 
i/>  ae 

O  UJ 


IM  in  h- 

O   U    !• 

iz  z« 

CD  m 

I  ae  ge  O 

T  T  CD 

>  >•  ♦ 

-I  .JO 

OC  or  'V' 

UJ  UI  CO 

>  >  o 


CO  m  I 

c  c  ( 


O  C 


u  u  •• 

o 

UJ  W  UI 

>  >  > 

UI  UJ  •• 

»-  X  UJ 

«/)  l/l  (J 


o  o 


•m   miM 
•>    ^  X 

UJ 
Z  X  •• 

4        « 
X  ►-  ^ 

oe  ■• 

UJ  z 

Z  30 

z       « 

— 1/»^ 

IM  «  <# 

(9  O 

Z       X 

Z  .JB 

«  U  O 

IP 

t-  w 

UI  .J  •• 

oe  X  O 
4  O  UI 

e  i/>  > 

oe  ^  •• 

4  UJ  UI 

X  ou 

UJ 

ae 

m  m 
o  o 


o 
oz  o 

«  eo 
•m/!  ^ 
^oc  « 

o  —  o 

V  UI  "V 
«  X  B 

o     o 

—     z 
»     o 

t«  l/l  •• 

>■  Ql-  O 

LU  UI  q:  UI 

-I  >  UJ  > 
4  UJ  C  UJ 

s  u  a.  u 


IM 

C 


C 


eo 

r>         mm 

m  in 
m  m 
.6      m 


in  c 
o  o 
*  ri 
—  O 

m  o 
C  C 
m  in 

(M  e 

IM  IV 

4  ■» 


s 


cr  in 
n.  ■«• 


r-  K  ^-  r-  o 


-J  in 

c  « 
in 

O  — 
UI  C 


■c 

IT 

«  r-  cc  » 

r- 

o-c  •* 

•*  ■*  * 

•c 

u-o 

■c 

9  O-  O- 

mm 

O  — 

mm 

m^   m^   m-t 

in  z  «■• 

in 

in  u*.  in 

o  O  o  c 

o  o  o 

cc  U  B  s 

S  B  B 

t^  ^ 

ir.  in 
o  c 
B  or 


mi  m 

o»- 

l/l   mm 

X  in 
OO 
B 


w 


c  « 
u  — 

t/i 

4 

(9  B 
IV 

Z  B 

X  — 
om 
a  o 

B 


4        X 
ft 

z  *  l/l  o  I 

O  IM  lU  O  < 
OOU  x, 

r-  ae  r-  I 
-1  —  3  —  . 
—      C 
O      v> 

UJ 

_j  «  ac  in 
4  a  — 
H  cp  c  o- 
V)  -^  u  — 
>•  m  z  r 

OC  O  4  C 
O  B  O  C 
I  I 


z 
I  4  in  »- 
I  a  «  B 

I  Z  »  4 
O  B  B 


C  ^'  •■ 

•C  ■€ 
*r-  o-  o- 

^a  «.«  M« 
>  IT  IT 
4  O  O 
O  B  B 


e 

m* 

o  « 

••  rn 

^  M 
4  * 

ae 
o 
ft 
ae 
o 
u 

U  B 
O  O- 


O  m 
Z  .«' 
Of^ 
Z  - 
4  m 
"•  o 

O  B 
I 


jn^iiOiTin.  f..       .^cr       o  m 

o^oirmB       ■o  *      c  m 

ooooeo      c—      e  c 

inmoinmin       ^fi*       m  rn 

in^.^ininri      mm      m  in 

^.o^O^^.^       arn.1       a^  a 

miniclM  —  »<        MC         .*  ^ 

^*  fv;  IM  ^'  IV'  r..       IV  rg       IM  IV 

***.♦**      •*•.»      ..♦  * 
u 
z 


(9 


w  in 


IM  — 

4  4 


If  IT 
O  O 
B  « 


IT   — 


<^  <M 

—  <M 

B  O- 

mm    m4 

in  m. 
O  O 

B  B 


—  c 
f^  u 


IV  C 

»  ac 

—  UJ 
U-    Z 

C  — 
B  O 

I 


4  CC 

e  ♦ 

»  c 


f-  C 
o  o 

B  B 


ac  K 

u.  or 
ft  A> 
Ox 


UI  K 
>  K 
C  <f 

u  — 
l/l  in 
—  c 

O  B 
I 


U 

z 
o  — 
u 

n  X 

19  —  0 
X  t^." 


4 
4 


zo 

0  ae 

I/)  ac 

7 

UJ  — 

X  « 

UJ  l/l 

>  UI 

I-  > 

X  lu 

UI  UJ 

1  OC 


ir  m 

c  e 


OC  o 

»M  IM 

4  * 

mm  mm 

iri  tn 

^•  ^- 

o-  »■ 

4  4 

rv.  IV 

4  4 


4  IT 


I  UJ        OC  I 

•  *"      S I 


III  ID 


OC      I     M  X 


3  3 

l/l  v> 

4  4 
K  K 
UJ  UJ 


i-S         -- 


Q 
O 

a  nj  ae 
4  a 
z  c 
c  —  o 

K  If  I 
X  c  U 
O  B  UI 
I  • 


in  in 
o  c 

B  B 


a    I  ^  I 


ai 
& ! 


oo 

t  • 
o  0> 
o  ^■ 
in  «M 


o 
u 

«/l 

4 

u 

ae 


s 

mi 


O 

B 


o 
u 

l/l 

4 
(9 

i/> 

111 

g 

_j 

e 


i/»i/» 

•e  ae 


oo 
oo 

44 

ee  ae 
oo 

Sd 

OO 

•    • 
B  4 


ft  a. 


UJ  lu 

lA  i/l 

ac  ac 

UJ  UJ 

->  -^ 

X  X 
^  X 

88 

l/l  U) 

o« 

•  • 
o  « 
in  4 


ac  ae 

OO 
\HJ 

l/t  l/t 

4  4 
OO 


Ol 

Z  ! 

3 : 

lU  I 

u . 

O 

ac 

ii! 
>/» 

a. 


xaaUIUJxOUJM 


VI  M 

Z  UJ  _J 

4  a.  UJ 


o 
acoo 

HUU 
UJ 

ft  l/l  l/l 

4  4 
l/IO  (9 

ft 


VI  in      .^  _iu  o 


O  O 

ss 

UU 


o  o 


in  4 

o 


UJ  UJ 

a.  a. 
I    I 


•  X  4  4 

:  X  .J  .J 

.  ft  UU 

I  O  m  o 
I  •  •  • 
I  mfM  B 

•  IM  in  m 


o^  a.x 
ou         a. 

U       VI  z 
V)  4  ae  l/l 

VI  4  K  UJ  4 
4  O  UJ  X  O 
O       »-  VI 

Z        UJ  -I 
zoo  X4 

o  ^  UJ  VI  oe 

-1  >•  X  Z3 

4  4  —  4>- 

.J  -JZac  4 

UU  3x  Z 

m  xo  «  o 
•    •tec 

w  4  m,a  o 

X  IM  IM  X  in 


X  Vt  Z  X  UJ 

.jZ3^a. 

UJ  4  UJ  UJ  X 

a  ae^a.  ft. 

xKOx 

ft      aca.  VI 
vix      4 
VI  4  UJVI  O 
4  K  a  4 

O  UJ        O  UJ 
X  l/l         UJ 

-J      a.  -IV) 

4  O  X  4  VI 

ee  UI  -J  oe  UI 

3  »>  ^  3  Z 

.-  .-  ^  xmK  Z 
ac  4  4ZX  4UI 

X  z  Z3a  zx 
o  o>  o  o  o 

•    •    •    •    • 

09  BO  m 

m     «  m  ■< 


o  o 
u  u 

Vt  VI 

4  4 

o  o 


XX 


o  o 
o  o 


.J  ^     oe 
ae  ae     So 

4  4        OU 


O  O 

•     • 
O  O 


o 

V) 


U  O  X 

CO  UI 

O  O  UI 

4  4  OC 

UU  u 


M>  X 

VI  VI 

ec 

h>  O 

mm  mt 

£ 

4  4 

>> 

O  IM 

4  4 

ae 

x» 

ae  ae 

4 

u   I 

>     I   X  X 

<  I 

z  t  ee  ee 

I    UI  UI 

;^!?8 

U.     I    >■  V 


o 
o 
o 


o 
u 


o 
ee 


v;  VI 

UJ  UI 


UI  UI 

.J  ^ 
QO 


£    ? 


c 


X  X 
ZZ 
4  4 

ft  ft 


x-x 


at  OC 

ss 

ac  oe 


ee  ec 

UI  UI 


XX       «.•• 


r-  o  o  o  o 

9  9  V  9 

V  m  m  in  m 

£SSSS 

ae>  fc  >-  > 
4ZZ  z  z 

UJ  4  4  4  4 
^UUU  U 


OO 

ZZ 


o  u 

z  z 


VI  VI 

XX 
4  4 


o« 


ae  ee  ee  ec 

•  UJ  UJ  UI  Oi 
tC  X  X  X 


r  ar 
<eo 

<!>^ 

04 

m  111 

«  w 

u 

•  o  — 


IM 

s 


W  mm  ma 


;z.j.i^^xviacac 

10  4  4  4  4^  ■      ■ 

I  VIX  X  X  X 


I  O  4  4  4  4  B  ^    I      I 
.mm  mm  ^  ^ 


i  85 '?-?'?'? 


OOQO>UJ44 
BOOOO^OXK 

rT43«-. 


OX  ; 

oe  ae  i 


ee  BC  ae  Q  ee  ee 


I   c 
\% 

I    IC 

I  f 

I  o 

I    X 
I    VI 


B        B 

V  3'>» 
'4   14 

r  O  in  e 

V  •  V 

.  CO        • 

'  o  zo 


4 


s 


e 

B 

ou 

ee 


O  vi  O 
ec  UI  z 

>  UI  >  UI 
X  O  X  UJ 

z  UJ  ee 

4UO 


I  in  I 
I  C  I 

I     X   I 


B 
O 


O  « 
UJ 

>x 

X  V) 
UJ  O 

a* 

ee 

cc 
o 


^  VI 

4 

o 

o 

Bl/I  X 

V,  UI  at 
4  X 
OX  H- 

vee  X 

CO  UI  z 

uoa  3 

ec      o 

ec  VI 
m  »  a.  4 
»  O      (9 
UJ  3 

^  >0  O 
VI  X  >  o 

O  ID  4  or 

B  U  S  K 


M  Z 
^  3 

VI 

4 

o 


n 
xu 


4 
m 
X  IM  in  O  o 
«  »  <k  z  m 

4 

-I    ^    mi   .J 
mi   ^    -i    mi   ^ 
UJ   111   UJ   UJ    ..J 


ee  z  UJ 
u.         UI 

-Z       3 
O  UIO 

ae  VI  IL  •> 
uix 

Oee4  a 
a  111  X  o 
UI  a  z  o 

J04  X 

ft  ac  l/l  > 


IM 

4 


111  UJ 

o  o 

4  4 

a.  ft 


o  o 
u  u 


o  o 

O  4 


>  > 
4  4 

UU 
o  a 

UJ  UI 

ee  ee 

«>- 

UI  UJ 

mi    mi 
O    O 

Z    Z 
4    4 

Z  X 

z  z 

4  4 

a.  a. 


VI  V) 

UJ  UI 

X  X 


o 
ou 
u 

UJ 
vtu 

4  X 

o> 

ae 
ac  UJ 

4  VI 
X 

l/l  VI 

UJ 

UI  ■■ 

s^ 

-JU 

»  o 
o  » 


33330 

UJ  UJUJ  UJ  u 

mi-l^ml 

o  e  o  o  UJ 
ec  aeee  ec  o 

K  XXX  X 
lU  UJ  UJ  111  > 

a.  ft  ft  a.  ee 

UJ 
l/l  VI  VI  VI  ID 

ft  a,  ft  ft 

M   M  X   M  VI 


XXXX-m 

a  a  ft  ft  u 


o  o  o  o  o 
•   •  •  •   • 

X  lO  «  CD  m 


m  VI      UJ  UJ 

4  4        Z  Z 

«S  W  X   M 


4  4  a.  a. 
ec  ae  x  *. 
3  3     a.  ft 


4  4 
XX 

X  X 

ee  ee 

UJ  UJ 

Z  X 
X  X 

z  z 


VI  ID 

4  4 
OO 


ft 

s 

u 


3  3  O 

XX  B 

4  4  4 
XT  U 


IM  «        O  O 


UJ  O 
UJ  O 

z  u 

Ox 

mi 

O  VI 

zo 

oz 

Ux 

xee 
a. 

Z  V 

o 

VI  K 

V  ee 

er  4 
sa 


>■>•>: 

O  O  O  I 

ee  ee  ee  I 

mi  mimi 
111  UJ  UJ 
U   U  U 

XXT 


UJ  > 
OIL 

r  ^ 


zc 
o  > 

>■  z 

Z4 
4U 
U  — 

"l 
UI  4 

Bee 

>  UJ 

a  o 

C  4 

u  a 


IM  O        IM 

xiM      m 


a.  M 
oo 

-iZ 

oo 
uo 


O  in 


111  •. 

B 


X  > 
>  VI 
VI  UI 
UlZ 

z  z 

^8 

B  te 


z 
111 

a 


I 

§ 
o 


••3  MVIXM«C» 


4  4 


?S5. 

I 

VI 

l/l  4 

85 

3« 
l/l  o 


m  X  m 

4xx 


VI 
l/> 

K  4 


U.  U. 

4  UI  u; 

B  »>  X 

l/l  t/l 

V)  3  3 

X  ee  OC 

ZX  X 

iss 

u;  V)  </i 


OO 

X 
UI  UJ  3 


rv, 

in 


aro 

4  UJ 

o> 
ae  X 

4UJ 


I  UJ  3  X 

X  X 

:  z 

I  o  z  z 
X  z  X 
X  o  o 

i  UJ  T  -> 


X  X  VI 
ID  VI  Z 
330       U. 
ac  ec  u       I 

*"»-^      •♦' 
o     a 

O  O  lu  IM  X 
VI  l/l  X  %  V 
^  -I  U.  4 
X  —  ID  UJ 
X  X  I/:  U 
_<  X  i£ 

X  xo  o 

-»  ID 
Z  Z  > 

X  X  X  O  VI 

O  O  4         OC 

m  at  z  a 


»  ^  3 


U.  Q 
I  .J 
4  UI 

»  X 


ID  ID  • 

4  4 

ujo : 
xee 

UJ 
VI  O 

a 

ID  UI 

ee  mi 

T  a 


B  X 
mmm,  e- 

ac  a  m 
o  I  » 

U.  IMO 

ee  4  — 

4 

UJ  X  « 
.J  U  IM 
UZ  — 
■4    I 

ec  4 

C  UI  ec 

ID  Ik  UI 
X         _l 

ec  4  X 

UJ  X  C 

S  Z  X 
C4 
Of  VI  > 


M    O 

4Z  I 


ss 

4U1 
O  ID 
V  UJ 
B  UI 
Ooe 


••  oe 
OZ 

UJ  UI 

>x 

UJ  X 


o-» 

o 
m 

in  o 
u  a 

V)4 
ec  e 

X  V 
U:  B 
IC 


l/l  ID 

m  X 

I  I 

IT  in 

m  in 


UI  a  w  V) 

XUJZ  z 

U> 


X  UI 


>  > 

OJ   •! 


S; 

4  • 

e 

CD 

o 

M 

a 

UI 

> 

UJ 


9  B 
O  B 

X  4 

in  « 

X  O 

■u 

>  OC  u 

ec  ft 

ac 


nj  4  »  X 
ivi  IV  nj  m 
IM  IMIM  IM 


xz 


ceo 


4  UJ  I 

•»x  : 


X  4 
X  B 

I  O  I 

I         M  IT 

4  m 
:  O  ^ 


4  •• 

4  4 
4  n 

in 


X  X 

X 

u 


ID  — 
OL  Z 

U.  3 

a 
z  c 

4  -I 
X  4 
U  Z 

o 

u  a 

u 

U  X 


Ox 
I  B  Z 
I  V3 

4 

©> 

V  O 

•  ec 
O  ^ 

lU 

o 

N  r 
a 

UJ  Z 
>x 
X  ec 
UI  o 

ac 


ZZ  z 

333 
i  >■  >• 

c  o  c 
ee  ec  OC 

J   mi   -I 

UI  UI  UI 
UUU  I 
Z  Z  K 

Z  X  X 

XXX 

OC  ee  OC 
coo 
XX  z 


O 
CI  B  > 
ZX  I 

4  a 
-jOec 
-JX  3 
UJ  B  T 

X  o 


«  S      —  s 


ID 

ID 


UJ  lu 

>x 
X  ».  Z 
—  UJ  z 


aC4 

UI  O  — 
X  V  • 

ID  B 
>-  O  VI 

C       UJ 

O  J 

-  a 
u.  a  o 

—  UI  z 
X  > 
X  —  z 

4  UJ  Z 
Z  U  4 


(M  IM 

o  o 


fV'  IM 

c  o 


W^FiWinininBNinininin^ 

ooooococoooooc 


m  IT. 
o  o 


B  <r 

o  c 


1  r:  in  m  m 
i  o  c  o  c 


OL  B       m 

c  c      c 


«  V  If 

4  w 
aeO  c 

UJ  ^  X 

X  B  ID 
ZO 

UJ         ID 

a      II 
ac  M  z 

40x 
U  UJ  X 

>u 

rx  X 

UI  3 

ee 

m      m 
c      o 


r    I  m  I 


xe      ^  o      oom.o  ^^  fM(^9' 

mo      4  o      ©O      <>iv  4m  V4  — 

in4      <^o      ce      CO*  in«  mina 

O  O        oo        oo  oe  ^  mm  mm 

m  r-      CO   mm  mm  mmm 

r-.—   m  m   mm   0'<^  mm  mmm 

vv   IM  -e      mm   bb  ec  44f> 

44        X  m        fvlfvi        oo  MIM  — .^^ 

IMIM         IV:  INUIM^'         IMIVI  IMIV:  IMIMIM 

•t  *       4  •*  T  *  •*  ^*  •»■  •*  •*■  ■*■  ■*  ■4' 


m  or 
m  r- 
cr  B 


4  4 
IM  IV' 
44 


r-BC»9xBiMm 
^-(^or^llvmmx4 
B<v'044mmxm 

xOOOOxxOm. 

mm^  mmmm^m. 
mmx  —  ^<^m^•  — 
r-h-m<o«m44m 
44mrv«MOxO  — 

IVIMIMrVllMIVIIMAjIV 


► 

1  *  r»      4      «  ID  m  « 

^ 

1    X  X        «         m  lU  IM  (M 

c 

XX      4       m  >o  o 

r-  r^      m      4  ec  k  h- 

4 

xxxx        — uixx 

-1 

0        U        VI 

U       Z       UI 

X      ac 

a  0  _i  9      4      m  4 

xiM       mzff'>-»0> 

^ 

9'9'Zh-4'OOBcr 

? 

—  ,«  — —  ec  —  ae  — X 

mmxir      mujirm 

C 

ocoe.iozoo 

•» 

COBIUBUIBIUBK 

lU 

u 


Of^ 
VI  K.: 

UIO 

ee  ^ 


ee  m 

ft  « 
ec  » 

ID  X 

Km 

ZO 
UJC 


a. 
ae 
e 
u 

ID 
S  4  X 
ivio  O- 
O       X 
<^  <j  B 


o 
4      m 
«UJ  m 
»  X  o- 

x4  — 

m»>  m 

O  CD  o 


M  X  X  n,  N-  a  9 
»  K  IT  m  r>  r>  N 
X  4  o  o  a  a  a 
a  ae  m  m  4  4  « 

X  O  ".^  *^  — *  ^'  ^^ 

ec 

o 
4  u  ivj  m  X  »M  m 
m     o  C  N  K  ^- 
»  z  r>  K  a  0'  a 

If  X  m  IT  IT  m  If 

o  X  o  o  o  c  o 

V  111  a  a  a  a  a 
I 


o^^KN-aaB  — 

a00h-h-m444 

vaax  —  ^.  orviv 
.cmmc  v~«m^-Kl 
—  —  —00  —  —  X  —  I 


CO     a»  oe  oco 

eo     XX  ot?  00c 

oe      44  00  oco 

eo     ^o  CO  coc 

omumm  oc  cof^ 

mmzK^m  ^^  mmm 

ooxxr-  m{^  oec 

^•IM         mm         ^4  mm  mm  mm 

IV  IM  ID  IM  IV  >.  IV   ^,  IM  IV  r 

■**\U-*'*X-**  ■*  *  't 
•D              4 

X  ft 

ae  V 

a.  D 

a  u 

lu 

t  ^  i 

Cxuj4»Hifh>4>Mm4 

aa      m^>KlvlMa444 

440xm4^-KZ444 

i44Zr»«accrC'£<o« 

.  —  xaax— UJCOUx  —  — 


c  »■  o  15      e  IM 

ox  e  o      or 

o  IT  00      e  w 

c  c  00      e  — 

O  m  X  «      rv  m 

m  »  mm      x  k 

ox  —  —  z  »  O' 

—  o  4  40  4  4 

IV  ^1  IM  fv,  X  IM  N 


C 
m 

o> 
m 


ae  ae 

•*         e 

u 

m  X      X  4  z  If  .  o 

40'^4B30   4 

4  a  K  4  UJ  m  m 
44^4.C<^xm 
—  M^  —  —  OC  — 


4 

a  m 

o  — 
a  4 
a  4 
o  — 
u 


4inamma  —  m  —  z 
x«444mo4muj 
axK*4B^-(^CJ 

ifmmmmmifirmz 
oooocccoo 
aBBaBBaaao 
•  I 


—  'VIC44«I*OOCCO>C 

0'O'aiv)»4m4      OCX 
.C4ftpNa«4vaBar. 

*^«^  *Mw«UJ^«prtX^^*^ 

mmiDif  mzK^ii^xmirm 
oo4oeujoc  uiooo 
aao*<BOaaoa*B 
T         I  I 


—  »Qmxftfrmxir 

—  a       4m      maOiM 

(C4|BBUim4        a 

X—  —   .U    —   XlkX 

mmxifir4mv^ir 
COZOCKC030 

•  a  r  — 


iz  o  c  a  I 
I  O  a  a  S  I 


I 


61752 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday,  September  17, 1980  /  Notices 


61753 


o 


a 

•c 


> 


0<^  V)0 
UUi  «  w 

a.  (9 

OIL  ^Z 

so  »-  z 

O        «h- 
oc   I   O  Oi  z  < 

I/;  I  a,  vt  ac 
«   I       i/i  tu  < 

X    I    O  lU  lUU 
I.    I  ijX  x^ 

e    I  «  ^  a.  _j 

m  o  o  IT 
t  •   •  • 

•<  ^  fsi  o> 
^-  O 

If.  " 


O 

u 
o 


O   O  M 

u  u     a. 

(9  (9       19 


O 
UUIU 

z 

UI  UIM 
ZZ..JOO 


Ui  UJ  Ui  Ui 

r  z  z  Ui 

K  X  IC  UI 

z  zz  z 

a  3  3  z 

a.  ac  oc  Ui 


O  IT       o 

•   •       • 

•CO        IT 


£1 


o  oc  o 

e  u.'  ^ 

IC  &  u 

ae  &  » 

—  —  3U. 

C 

a  o  I  «■ 

« >■  o 

~«  ze 

I       X  «  o 

I  o  >-  ^ 

I  Z  Ui  o  «> 

I  <  a  « 

I   .J  z  o 

I  ^c  «  o 

I    Ui  U  (->  UJ 

I  >z  « 

I  Ui»  X  « 

I    .J  u  l/«  ..J 


z 
u 


o  o  o  mo 

•   •  •  •       • 

o  o  9  h-      ir> 

"*  -<  ir  -<      •« 

mt.*  r> 


UI  M 

a.  a. 


lit  vt 
19  (9 


>  Ui  UI 


S19  Ui  UI  Ui  Ui  Ui  Ui 
^  K.  ^  ^  ^  h- 


oo 
uu 

19  19 

X  K 

Ui  Ui 


OO 

wu 

I/I  I/I 
o  ts 

X  K 


Ui 

z 

M  a. 
woe 

Ui  o 

a  u 


«  X  X  X  X 


xocacacaeoraei/xaeaeacac 


I/)  i/i 

83 

T  T  O  — — 

O  OO  O  O 
•    •    •    •    • 

«  o  ^  IT  e 

•e         '■' 


OO 

•  • 


OO 

•   • 


a«/» 

ZI9 

O  I 
^  I/)  ' 
i/l  • 

Si 

X»-  I 

O  O  I 

•    • 
O  <n  I 

0  p«  1 


OO 

uu 
i/l  I/l 
U«9 


OO 

•    t 


OO 

ou 

UI  Ui 

oozz 

UUMM 

..J  ^ 

I/l  «/)  UI  UJ 

«  4  a.  a 

u  u  ■■  » 

a  & 

X  X 

UiUiZZ 

>-►-  Bo 
«  «  H-  ^ 
ac  oc  i/>  i/> 

zzoo 

--XX 


oc  oc  O  O  o 


ooo 
uuu 

I/l  l/l  I/l 
U(0  (9 

XXX 

UiUJ  Ui 

K  ►-  K 

:  «  «  « 
:  oe «  oc 
■  ^^  t- 
;*x  X 


•  ♦  liMV  -< 
IM 


ZOO 

—  u  u 

Ui  >/)  I/l 

a  «  « 

—  o  o 

a. 

X  X 

Z  UI  Ul 
OH-  ^ 

—  «  « 
I/l  oe  oc 
o>-  K 
czz 

T  -- 

ooo 

•    •    • 

IT  m  m 


u  u  o 


ooo 


uuu 

>  >  > 
oc  «  ae 

UJ  Ui  Ui 

l/>  I/l  l/l 
I/l  1^  I/l 


o  u  u 


O       ^  0^  o^ 

fw         (M  IVj  IM 


ac« 


Ui  Ui 

Ui  M 

oz 

^  f 

U.0( 

X 

Uh 

<  < 

l/l^ 

3 

^ 

K  ^ 

Zi/I 

O 

Ui 

19 

l/l  l/l 

o 

u 

^ 

ZUi 

ae  ae 

aeo 

o 

•"a 

m  Ui 

KZ 

l/l 

ac 

ac  — 

^  »- 

»M 

< 

^ 

uia 

z  z 

z 

19 

UI 

I 

N«  »i« 

Oi« 

a 

»•  i/> 

«       ac 

eD< 

ac 

<  « 

e      u.' 

OO 

OCX 

« 

l/l 

0(9 

O        l/< 

O  o 

«  Ui 

►• 

a 

« 

<  « 

Ul- 

i« 

H4 

<  O 

a 

ac  ac 

o 

-1 

U  UI 

1.1       u 

op 

tct- 

UJ 

mJ 

<  K 

LI       ac 

<          =! 

88 

?5 

s 

z 

Sz 

e       a 

uu 

xuj 

^ 

a 

-13 

O  O 

oc 

CM 

o 

OO 

c 

•    • 

•    • 

• 

• 

•    • 

o  • 

oir 

*4 

Ifl 

OO 

o 

«rf  aM 

m4  m4 

IT 

(M 

c  o 

ir 

X 

X  X 

o 

OO 

PM 

-1 

^  ^ 

y 

.J 

..J  ^ 

1 

< 

<  * 

»■ 

z 

X  z 

h» 

l/l 

M  t/l 

** 

.■»  ^m 

1/1 
l/l 

l« 

1/1  l/l 

u 

X 

X  X 

K 

g 

OO 

k 

o  o 

►■ 

I 

T  X 

L> 

1^  X 
Ui  Ol 


oc  ac 
u  o 


«/<  VI 

o  o 


c  c 

I  X 


l/> 


z 

•>o«> 

c 

b-  o»- 

K 

t/>**/> 

K 

ac  «ae 

o 

u 

li.  X  u. 

o 

X  U  X 

Ui 

O-iO 

^ 

u  —  u 

MM 

-IX^ 

l/l 

z 

X       X 

X 

—  Vio 

o 

« 

o 
o 


ac>acacacacacacac>      aracacacecacacecac 

UlOUiUiUJUiUlUIUJOl/^UIUIUJUJUIIilUJUIUJ 

a      a  >>>>■>•  >■      <>•>■>>>•>•>>>- 


^  1.^  1^  ■&        9^  ^  ^-  ^  ^  ^  w         '^^■^^^^^^^r 

3  K  «  l/l        X  X  X  X  X  X  l/IX  X  X  X  X  XX  X  X  X 

«  ^  Ui  ««««<«<«<<  o  «<«<««<«  < 

V  O  ^  _i^_iW)i/ii/)i/ii/ii/>^^i/i^i/«i/ii/ii^v^i/>i/i 


•/» 

« 

COO 

-1  -i  -i 

u. 

Ul  Ui  U' 

«n  «» 

»M     ^«     ta« 

K  l«  l/T- 

IL     IL     lb 

o  o  a  —  — 

o  r  r  z  z 

Ul  Ui  UJ 

^  ^  _J  o  c 

-1  ^  ^ 

—  O  o  >■  > 

UI 

OOO 

■X"  •'XX 

X 

Z  ZZ 

"         << 

.J 

«  <  < 

X  X  uu 

X 

I  X  X 

<  1/1  l/l  w 

O 

z  z  z 

^  w  ^ 

u 

«  <  « 

ac  «  <  ac  ac 

a  a  a 

U.I  X  X  UI  UI 

z 

a           >  >■ 

Ui 

►-  ^  ^ 

r  z  X  X 

«  r  o  *  « 

_l 

l/l  l/l  l/l 

UJ 

UJ  Ul  Ui 

_i>- »-  l/l  i/> 

z 

XXX 

M. 

T 


<M 


ce  K 

(^  « ►- 

ir  ^ 

•o  ir  M 

or  T  — 


—  O  V  J 

«      z  «  < 

SZ  in       o 

Ui  — Z  V  »- 

a  rii  C  B  uj 

l/>  I    T  O 

U      I    U    Ul  ^  <  i/l 

>     I    T  O  »  T  X 

<  I  V         u  M  o 

7-    I    «  <  1/14  O  O 
I    X  -I  — T  Ui  I 
-I    I  Ul  >         > 

—   I  O  >  ac  <  —  o 

^1  «        Ui 

J-  I  T  T  ^  a  u  CI 


I  m  ep  m  m 
I   O  O  O  o 


IT 
XO 


to 


'  c  «  o  c  «      « 


o 

Z       o 

IM  S 

^  «  V 

*      ••■ 

h-  O 

H.  —  "V 

Ul  Z  s 
3  © 
i/> 

iC 

O   Z    M 

o  «  e 

X  X  Ui 

u> 

O  a  — 

Ul  111 

o  a.  u 


—  o 


Ui 

ac 

Id 

9! 

T 
Z 
< 
X 


*  — 
O  l/l 
V  ac 

9  UJ 
O  > 


—  « 

1/1  O 
oc  V 

UJ  to 

>  o 


►-  o 

—  ^ 
oc  « 
3  O 


o  ••       ** 

9  «       «  »  <«  h- 
—  ^      T      *  in 
I-  <o 

-i  I/)  ^  IM 

-lO      o  3r-  •  — 
Ui  •>  .^  B  ac  m 

X  ^      ^K  .4  Ui  in 

«  o  «      «  ^  in 
<mO  z  o  .J       «  « 

V       ^  «  Ui  ^ 
OB>_iSac— •/I  — 
zo.jOui«uj« 


X         X 


IM  IM 
h-  -<  -< 
m  CD  « 
■n  «  IM 

■c  -* 
•  fv. 

*-  C 


z  z       »•       Z       X 

••33m    I    mO**         •• 

a         ezo</iooco 

Ui«'OUI<UiZUiUIUi 

>.'-<>T>  —  >a  > 

—  —  —  —  03  —  O  — 

UiCOUi<UiOUiOUi 

uzzuauauuu 

tu  lU        UJ        w        u 

ac  oc      ac      ac      oc 


—  11^  z  c  r  —  •« 


z  oc 

3  3 
a  < 

r  -I 


o  o 


o 


O  O 


IM 

C 


CC 

o 


o 


OP  m 
c  c 


Ui  er 

X  O 

O 

•si  < 

3  Ui 


CO  ec 
o  c 


oc  tt  er 

OOO 
O  Q  Q 

«  «  < 
UJ  u<  Ul 

y  T.  z 


•»  a 
•e  u 

9 

^>  z 
^  in  c 
OB  m  —  — 
O  IM  •  ►- 

CO  (M         < 

<o  r~  ^  oc 
ID  o 

—  m  ac  -J 
»  *  3  a 

4  X 

■f  <•'  -i  u. 
■J3  <C 

T  X 
^  -I  O 
Ul  Ul  OC  IL 

»-  ^  <  < 

>-  K  O  ^ 

—  —  l/^  « 

s  T  c  a 


m  I 

o  «  ' 
U  PI  I 
^-  K  I 
in 
«  (M  I 


OZ 

—  o 

z 

O  z 

Ul  4 

HI  X 
a:  l/l 


» ir 

«ir 
r-  —  m 

B  —  —  IT  (^      ^  m 
»  rt  m  ir  m  m  m 
CI  ♦  *  •#  *  a      m 
«mmmi<iB  —  » 

r>  ^  ^■  K  o  * 
fM  «      oc 

*  IM  IM  —  —         Z  Ul 
«»•»  —  —  Z 

—  »  Ul  OC 

—  ■—  —  M  IM         T  < 

—  K  ^-  ^  K  *   I   o 

Z 
VI/1l/>l/ll/IK«U 

Ul  z  z  z  ^  ac  > 
-iOOOC<  —  > 
aczrra'x.^-i 
3rzx'xuj_i_i 

X  — —  —  —  1-33 

i/'i/ii/>i/>i/ii/<i/'K 


«  -r  '^ 

IT  If' 

^-  o  o 

•  in  IT 

oc 

UJ  IM  IM 

z  »  « 
oc 

<  K  ^- 
o  ^-  ^- 

O  Ui  Ul 
U  U 

>■  <  •« 


3  <  < 


ID  00  ec  OL  er  IM  B 
o  c  o  o  c  c  c 


Birmcccmr'foecoc'ec 
ooooocoooco 


B  m  c 
ooo 


<  —  « 
^      -> 

u 

z 
o      o 

B  _l  B 

V  J  V  . 

.#  Ui  .^   -I 

O  X  O  Ul 

«  I-  B 

O  I-  o  — 

Ul         <K 

ac 
H  oc  ••  o 
e  <  o  z 

Ui  U  Ul  — 
>  >  ec 
—  19  —  ec 

UJ        UJ  Ul 

u  «  u  X 

Ui        UJ 

ac      a 


e 

B 

I  ^  ^  ^ 

:-i  -I  ■* 

Ul  u.  O 
XXV 

B 

IM  f<*  O 


tt  o  •• 
z  z  o 

>.  ^  Ul 

ac  ac  > 

OC  oc  — 

Ul  u.  Ul 

X  X  u 

Ul 

ec 

CC  cc< 
o  c 


O  —  m  9  — 

IM  C^  a<  a  O 

m  r<  c>  CM  tf 

K!  o  —  (M  o 

m  1^  tn  ir\  m 

9  ir  *«  9  m* 

—  o  —  ^■  e 

IM  in  CM  ■#  CM 

IV  rv   CM  CM  CM 

•*■*•*■*  •* 


me   OP  B  on  r-   o 

IM  C   9  B  B  •«   o 

B  c   or  ^  ^  ^   o 

O  C   o  CM  cv;  —   o 

It  C         m  !•>  "«»  1"    O 

—  —   —  mm  V 

o  o   o  o  O  t^ 

IM  C^:   1^  —  —  fv   ♦ 

IM  IM   ^'  l*r  ^  M   c^' 

*  ■*  O  •*  •*  't  •*■       •*■ 

U 

O         O   I 

ts      t-  u  : 


c^ 

e 


o  o 

r  — 


IM  I" 
IT  1*1 
O  f» 


o  c 

o  o 


O'^.cvh-  —  —  B**PO.#r>jPf\CO        — 
iM^cMo^^smmmiT'.  m<^o.^BB      o 


o  *  *orf•«»»lrl*l♦(e♦o•*»0'ffP'<^»*e^«^;c^!*c^^o•  o 

o  e  f— cciof*oocooo  —  —  —  —  -^  —  —  eooc  —  —  — 

O  c*  cnc^^^^fOffsr'ic^f.  dw^^^^c^m'*^f^c^f'^c^^^l'll*^  ^ 

c  "^  mirC'^i^-^f'\i*>(*^m*m.  ml^mmmmm^■t^-<^^l^m  i^i 

*rf  ^  00^*-p*-*^^-^**^0Km•^l'>|*1''^|*>|•^|*»r^0K^•l*^f*^  cm 


CM 


cv  ^• 


^^o^mi^oi^ic^i'ii'^i^'r^oK 

<*.*'<t<»«.»<tir.#«-»4''^<r-«'«'«'  —  m<t-4'-#>r 

CMMIMCMIMCMfs-IMIMCMIMC^     /S.C\.IMCV.C^'|vrMrjrolMIV 


I"  o  o 
ooo 

O  C  C 

o  o  c 

r  r^  r' 

tr  fy  m 

C  1^  (^ 

(M  CM  IM 

M  C\  CM 

<»•    *  * 


►-     I  ^   <  N>  IM         CM 

>      I  *  1^  i*^  ^  CV. 

r      I  —  —  —  ^.  4' 

I  K  h-  K  «         f 

<     I  M  _  M  —         e 
->    I  Z 


o  o 

tn  IM 

oc  IM 


l/l 

tfl 

CV<  UJ 

I"  ac 

CM  Ul 


B  m  .o  c  l/l  IM 

c<  fv.  CM  IT  M  m 

9  9  9  or  ai  « 

»*  •*  ^^  ■*  *m 

m  w>  m  IT  >  m 

o  o  oc  o 

B  a  B  01  Z  B 


—  o 

m  m  : 

■C  O  ' 

—  —  ! 

m  m  i 
o  c  > 

«  «: 


e  c 

B  l/l 

■C  — 

—  ac 
m  ac 
o« 

B  Z 
I 


mm  B  u 
c  e  c^  3 
o  o  X  o  o 
«  -c  K  r-  o 
*.  ^4  ««  *•  ec 

z      a 

i/> 
o 
4-  <o  _i  .t  z 

B  B         C  « 

K   p-   >  <>•   _J 

-  -  ac  -z 
m  m.  ec  m  u 
o  o  «  c  ■• 

«  B  Z  B  Z 


l/l 

lU 
U 

(^  OC  <^ 

r-  3  * 

<e  o  »^ 

«  l/l  m 

—  Ul  -^ 

ac 
O 

0>  ZCM 
IM  «  <0 
B  _J  H- 

—  I  — 

mom 
o  —  o 

B  Z  B 
I 


a  p-  I 

X  —  ' 

o 
u 


■WOMO-.  m^*r-^  —  cMorBWOC— — iMf^mc^cwye"  ^•' 
ip'^occoccor^^ceo  —  —  —  —  —  ^*.*  —  —  Zoc  o- 
'•♦■•••♦•♦•♦^ec-'  —  •**■*■♦<»•♦■*■♦  —  —  —  •*■<»•  —  <  cm 
'C<o<o<o««m.  K'^~«<'«<o^.e<^<o^■^>^-'«.c^<cuc 


^^<CcmiOor^9CBVO  —  —  iv.'cnm^^m  —  r> 


—  CM 

c  » 

o  m 
zo 

Z  B 
I 


<CBm*op^-»CB»o  —  —  iv.'c"fn**m  —  f>(^<< 
<cMff»»»»o<eiv.i»icoecooccrM«-,  cice 
^-a^-^-^-^■^B^-o■ffff  BBBe^mo^.on<^{^aoroc 


mmmmmmiririrmmmmmm.  mmmmm'mmmm 
oooooocooooooccceoccccoc 

BBBBBBBaOBBBBBBBBBBBBBBCB 


o 
r     f- 

»r  u  < 
tr  O  < 
—  ac  — 
m  o  ir 
c  >  c 
■r  z  B 
I 


oc 

—  O  O 

c  o-  a 

m  m.  ec 
ooo 

—  —  u 


«  OP  B 
«  «  3 
«  <0  X 

m.  m  X 
o  o 

B  B  ^ 
I 


—  —        u 


3 
UJ 


l/l 
o 


o 
u 


o 


i/l  l/l 

X  K 


o 


l/l 


o 
ac 


Ui 

a 


l/l 

a 


O 
ac 


o 
u 


o  o       —       —       — 


3  3 

o  o 

•    • 
»»  IM 


z 
a 


*4         *ri         9^ 


C  I 

U  I 

a  I 

e  I 


o 
u 


o 

B 


1/1  l/l 

u  o 


ac  ac 

3  3 


Z  Z 
Z  Z 

ec  ac 

UJ  UJ 

X  X 


i/l  VI 

uu 


acflc 

3  3 


O 

o 


ss  gs 


ac 
I  o 
z  z 


o 
u 

o 

VIU 
O  i/> 

b)  O 


o^ 

O       l/l 

U  Ul 
«  B  UJ 

ujS  O 

XX        K4  ^ 

o  o      h-  m  ^. 


ac  ac 


tu 

& 

a. 

l/l 

« 
o 

ac 
3 


Ui  a  lu 

2  — Z 


Ul  l/l  Ui 

a.  «a 
—  u  — 

a      a 


a  a,  a  a  a 


i/l  I 

«  I 
ui 


;  l/l 
i« 


i/l 
ac  z  a 

Dl-3 
Z  i«Z 


OO 

uu 

l/l  lA 

ou 

in  in 


a  OO 
uu 

tn 

«  i/iui 

u  «  « 
(90 

o 

Ul  tn  l/l 


UJ  Ui  Z  UJ  UJ 

^  ►-  3  K  »- 


oooooo      o  m  e  m  Ml 


en  o 
m  — 


o  c 
«  o 


O  CM  » 

IM 


ZO 


•    •    •    •    • 

m  o  o  B  o  o 

—  <e  <#      m  c 


u  u 


^  m 

CM 


9>  B  CM 

C  CM  B 

—  m  •« 


OO 


c  - 

id 

5 

30 

,- 

ZZ-m                   / 

*~  ^ 

^ 

OZ 

-J  mJ   ^                  mJ 

>---    / 

t>7t 

uz 

_i 

• 

in  « 

ooo        e 

>■  V  UJ  >■  > 

s 

.. 

> 

s 

» 

. 

m^ 

O  Ul 

„ 

^^ 

zzz«.-z 

O  O  O  O  lu  O 

U.  UJ  _J  Ul  UJ 

^t 

«° 

H 

l/» 

ac 

a 

a 

z  > 

o 

UJ 

u  u  u  o  H-  u 

UJ 

^ 

o  — 

•■ 

z 

o 

X 

X 

<  Ul 

z 

ec 

f  « 

o  ^ 

^ 

Q 

—  ec 

u 

►• 

« 

« 

-1  ^ 

« 

mm 

< 

O  o  O  m  ec  o 

>  >      >  > 

►-  — 

ffi 

Z 

ec  u. 

X 

< 

u  u 

UJ  fj 

mz  X 

Z  Z  Z         UJZ 

z 

Ul  Ul 

1/1 

ec 

Ul 

IL 

z 

u 

*»  ^ 

X 

-1 

o 

u. 

u. 

>  — 

< 

« 

Ul  UJ  Ul  _i  X  Ui 

z  z  o  zz 

7i.7i 

i/1  K 

< 

a 

o 

Ul 

K 

o  o 

^ 

Ul 

oe 

-J 

-J 

UJ 

z 

UJ 

.J 

a  B  B  o  o  a 

O  O  K  OO 

O  Q 

O  l/l 

X 

•* 

m  B 

Ul 

3 

m  o 

ec 

a 

« 

o  o 

-1  a 

«  QUI 

—  — .»  z  ^  — 

K-  V-  K  ^-  ^ 

Z  Z 

z  « 

•» 

a  ■c 

3 

X 

a  B 

O 

3 

X 

X  X 

ux 

UJ 

^ 

O 

o  u 

^  K-  O  P-  ^ 

r 

1   <  < 

1  z  z 

w  Ul 

U' 

i 

m  — 

o 

1 
Ul 

«  « 

Ul 

UJ 

Z 

X 

1 

i 

— 

-O 

u 

O 

z 

^M 

Ul  Ul  U.  U  Z  Ul 

^    mJ    i^   —    O    MlJ 

oc  U  CO 
u  u  —  u  u 

4 

!  5  5 

?s 

z 

« 

*» 

^ 

^ 

-1 

>■ 

t/t 

o  o 

a  m 

O  X 

^   ^   ml            U   _J 

X  X  Ui  K  r    ' 

z 

1  <  « 

l/l  o 

.J 

z 

UJ 

o 

«  < 

o 

o 

-t 

z 

Ul 

o  o 

X  a 

>'  z  z 

—  —  —  X  —  — 

1  a  a 

^ 

ac 

a 

l/l  lU 

l/l 

z 

T  X 

z 

z 

.J 

3  3 

o  — 

^ 

« 

MM 

>  >>         > 

D 

I.-K 

X  UJ 
3-1 

Ul 

3 

UJ  o 
o  o 

ec 

z 

23 

X 

< 

X 

Ul 

z 

z 
u 

§ 

l/l 

in 

a-^ 

ac  XX 

UJ    1     1 

i/)  l/l  in  c  >-  l/l 
z  zzo  uiz 

O  O  X  OO 
X  X  U  X  X 

U' 

1    l/t  l/< 

^  oc 

a 

O 

Q  u; 

z 

z- 

^  ►- 

z 

z 

z 

^ 

K 

<  « 

a  X 

X  X  ec 

8g8ziig 

l/l  in  c  m  in 

^ 

1    Ul  Ul 

<  4 

3 

-1 

o« 

3 

« 

«  tf 

< 

« 

o 

3 

t 

^ 

^ 

UU. 

< 

«  «  mJ  «  « 

u 

1    X  X 

K  X 

O 

o 

Z  X 

i/l 

a 

1/)  i/> 

a 

a 

e 

I 

UJ 

UJ 

~i/> 

« 

►- 

X 

a  a  a  ImI  O  a 

X  X  a  XX 

—      ♦ 

c      m 

—  in      CI 

CM  «       f» 

.1 

^ 

•>o »      — 

^ 

Ul 

a  IM  K  — 

-i 

-I  3 

X 

»     PM                 *    MM 

UJ 

1     1 

M^    PM     C     B 

K 

X 

X 

X 

X 

X  O  K 

X 

—  —  X 

X  — 

X 

X 

X 

X 

X 

X 

X 

^-  —  —  O  C  X 

^ 

*- 

K 

^ 

H-   " 

z  ^ 

t- 

h- 

h- 

^ 

^ 

H- 

^ 

*m 

^ 

* 

»M 

p~       -.  en  z  ^ 

^ 

.^  — 

« 

a  u 

u 

u 

•f 

— .  o       K 

•• 

t* 

« 

•• 

•• 

^ 

•• 

^ 

•• 

•• 

XX- 

••  z 

•• 

•• 

•• 

* 

•• 

prt 

t* 

•• 

•» 

•« 

MM   PM    —  K     •• 

« 

<  «  « 

« 

UJg 

<  ..J  < 

< 

« 

< 

< 

« 

<  <0 

<  h-  — 

« 

4 

en  B 

« 

■f               —  « 

n 

o  "»  m  •» 

n 

-*  Ul  n 

i>^>-"» 

mm 

CM 

•»_!-» 

n 

1 

en 

-»♦«»'•» 

•»CM  a  p- 

•» 

O  O  a  z  •) 

CM 

^ 

0> 

^ 

z  z 

mm 

v4 

< 

a 

♦  en 

K      mm 

UZ  2       3 

s  o 

« 

m 

—  u 

o 

<  4 

» 

en  a 

^ 

O  CM  PM  IM  s 

z         o 

s 

s  B  e 
o  m  B 

*• 

s 

K  o      z 

h-  S  O  — 

S^ 

s 

SI^S 

i 

ist: 

S 

s 

o 
a 

1 

S5*S 

omvam  a 

O  a  en             cr  MM 

s 

—  ••  ZI/I  o 

MM  MM          4  a 

VB        VcnXOVZ 

V 

V 

voo  V 

V 

«» 

V 

V 

V 

Q  V 

Z  V 

O  •«  o  ^ 

V 

O  ^  O  V 

CM  *  m  1/1  .» 

at 

<r  » «»■ 

wi*uj.r<7'*ui-*oc 

ec  ■t'  oc  « 

♦ 

•* 

CM 

«  o  — 

♦ 

«M 

« 

—  Z  »          B 

^ 

p-  P-  z  —       « 

en       O 

zo 

o 

O  Ul  Z  o  z  o 

—  o 

o 

1 

c^ 

o  -»o 

o 

o  o 

o 

kM 

o 

IM 

a 

«  «       -^       ^'  o 

M«    MM               7   UJ    O 

—  OVWIVVBVOV^OV 

*rt 

V 

X  >.  >  V.O 

>. 

>. 

>> 

V  o> 

V 

«4 

vo 

en  V 

^>«CM»VZZh-BoV 

Z  S  oc  oc  B 

s 

OC 

B  <  l/< 

aXBOBH'^B 

mm 

mm 

eo  z  a 

mm 

a 

a 

mm 

a 

—  » 

a 

z 

B  Z  ar  B         « 

<D 

3  3**        B  B 

.   g«-0 

u>ecoi/ioaOK 

o 

a 

c  z  o  ^  ^o 

O  O  O  «  O  B  o 

o  » 

o 

>■  O  C  ui  X  1/        i/ 

o 

Z  ir  Ul  O 

U' 

1   Z  X 

►-  o       " 

4 

1/)  u 

u. 

4  « 

u 

u 

i/) 

*4 

o 

en 

a 

MM 

^ 

l/l  Z  bJ  —  Ul  u; 

mm  3  4  — 

»■ 

1 

4  ^ 

T 

^* 

Ul 

t/> 

.J 

U'  Ul 

Ul 

lU 

z 

-1 

o  t~- 

*  CM 

a 

»M 

ec  —  ?  ec  _i  z 

4  4      o  a 

« 

<    Q    M 

X      •• 

o 

M 

•• 

z 

•• 

o 

M 

^  •• 

oc  oc  M 

i/1 

i« 

oS 

•• 

_l 

•• 

O    H 

3 

»- 

•• 

CM   « 

•• 

UJ 

o  in 

•• 

<  3      oc  tr  o 

M 

O  O  oc           •• 

z 

1        ac  O 

_joxooo</iujo^q 

UJ  e 

o 

QUJO^Oi^OQ.* 

o  X  z 

oc 

QU1003<^0 

u.'  oc  z  o 

>■  O  Ul  <         UJ  —  Ul  Z  Ul  Ul  I? 

UJ 

UJ  OC  UJ  l/l  </)  UJ  X 

X 

uin  141  X 

Ul 

UJ 

U  UJ 

l/l 

Ul 

uj  UJ  a  l/l  oc  X  ac 

UJ   ^   V    ^    LU  LiJ  UJ 

_l 

UIU.>-J>-> 

9 

»o  a 

>  CM  >  X   > 

<  <  >  •- 

►- 

> 

>o>  _J>< 

l/l 

>  a  m 

>>  u.  >  > 

«               <>UJUIOZB> 

—J 

u  z  — 

\j  at  ^» 

O 

** 

Z 

■■1 

a  UJ 

*■ 

*• 

o  — 

_l  ^  — 

^" 

mm 

—  _J 

1- 

toN 

mi    — 

MM 

a  a 

«« 

ec 

.J 

^ 

MM 

X  >-  XX  X  ^ 

»^ 

z  z  c:  X  3  — 

a 

—  <  UJ  UJ  <  UJ 

ui^uiO<ujouiouj^i-ujr 

T 

UJ 

UJ 

MM 

UJ  U:  UJ 

^^ 

CM 

tU33UJ«UiZUJ 

C              3 

UJ  &  CC.  ^  C  Ui  UJ 

.< 

""^a  ~ 

-"^a^a 

< 

a 

I  X 

a 

z 

a^a 

--a 

V\ 

m 

a"'a*a"a 

» 

« 

a 

K  H- 

a 

T  V- 

3U«wX-l-l_i 
Ui 

a 

4  4  a  o  a  ij 

^ 

ec 

ac 

ac 

ec 

ec 

ac 

ac 

ac 

ac 

ac 

ac 

ac 

ec 

ec 

a. 

a 

ac 

L.> 

B  B 

B  B 

en 

m 

m  en 

CM 

Ci 

CM  ^. 

s 

a 

«. 

IM 

en 

en 

en 

co  en 

en 

en 

m 

B  en  CI  a  p  m 

^  f'^  ^  ^  fn 

o  e 

C  O 

o 

^4 

o 

o  e 

o 

o 

o  o 

o 

— « 

o 

o 

O 

o 

mm 

o  o 

c  c 

c 

o  c 

c  c  c  c-  o  c 

C  O  O  CC 

^   mm   mm   mm  mm 

2S 

> 
O  C5  ZO- 

^ 

—  m 

c 

IM 

^m   mm 

15 

o 

o 

o 

t>i 

* 

f~ 

f-  « 

CM  o 

ev 

O  C  1^  f"  —  * 

B  B  —  en  o 

o  o 

O  O  w  rci 

B 

—  — 

o 

«4 

wm  mm 

C 

o 

o 

O 

9- 

B 

a 

m  m 

r» 

P" 

CM 

O  *  CM  O  —  m 

a  9'  e  a  a 

o  c 

o  e  a  « 

m 

en  er 

c 

r» 

o-  tr 

o 

o 

o 

o 

mm 

en 

f* 

•o  <o 

c  o  a 

o  *  ♦  o  <  m 

♦  *  m  IM  ■*• 

o  o 

o  o  X 

r» 

■4 

^d  pi« 

o  o 

o 

o  o 

o 

o 

o 

c 

mm 

mm 

e 

c  o 

CM  CM 

mm 

O    CM    M'    O    M'    — 

O  O  C  C  O 

^ 

n  c~ 

r«  c-  o 

en 

en 

O  ir  ff>  K  O 

en 

en  en 

^ 

f> 

c 

n 

en 

en 

en 

en  P 

m  en 

en 

r>  en  en  e  -1  en 
f».  p»  ^-  IS-  (».  r- 

tr,  1^^  <r,  fr\  fn 

^ 

m  en 

-eno 

CI 

^ 

Z  0>  ff> 

^ 

r- 

en 

m4  m* 

tr 

en 

m 

m 

m 

m 

m  m 

!»• 

^- 

If 

en  en  en'ir  ci 

en  m 

ec? 

0> 

.0 

»M 

e  e 

c 

en 

c  o 

en 

en. 

c 

B 

m 

en 

en 

ff-  »• 

mm 

^ 

r-z»<n»a«e 

C  O  C  —  O 

*- 

CM  CM 

.»•  c\'  o  c 

^ 

«^  *  i/l 

f^ 

CM 

CM  CM  >  rv. 

CM 

m- 

•♦ 

m. 

CV' 

(M 

CM  IM 

en 

en 

*C.*PM**fn^ 

es  CM  CM  en  CM 

e 

CM  CM 

CV  IM  ZCM 

rv:  o  IM  CM  Ul  rv- 

CM 

^  ^■  Z  csj 

CM 

c\- 

CM 

ev' 

CM 

nj 

P^  CM 

M 

^ 

ev' 

MM 

CV    PM  CM  CV.  CM  CM 

CM  CM  ^,  CM  CM 

«f 

■*  ♦ 

■*  't  Km 

•»■ 

*Z  *  *  ►-  * 

* 

«  •»  « 

* 

■» 

.* 

•»• 

•*• 

<r 

* 

*   >» 

♦ 

■» 

«H--»'«'«^4-« 

•»•*■*•** 

J 

»■ 

< 

a 

u 

< 

mt 

h- 

^- 

Z 

r 

z 

ee 

*« 

< 

u 

O 

o 

>■ 

o 

tt 

ec 

o 

»• 

u 

a 

X 

a 

o 

Ul 

a 

i/) 
i/l 

u 

z 

c 

§ 

ac 

O 

0. 

g 

s 

mm 

c 

« 

s 

"" 

o 

mm 

■c 

u 

l/l 

Ul 

s 

o 

CM 

u 

►- 

CM  ^  l/t  «  r-  O  B 

BZmf  u  c  a. 

—  X 

—  CM  K  K 

rf< 

c 

UJ  P'  X  *  — 

m 

*  u  ■*•  <n 

m 

m 

en 

>■  P-  O  O  O  —  B 

CM  C  C    •#  *  C 

y 

—  —  ^  *  ♦ 

c 

h- 

a  CM  CV 

m  ac  ♦  ►-  m  m.  y 

6 

B 

*^B3eMH-K« 

m  m 

c 

en  en  o 

—  —  ill 

m 

e-i/iB<oec»oo 

m  en  3 

« 

■C 

tt 

^ 

B 

U: 

—  ac  CM  *  -1  o  o 

mmcoce*MO(r  — 

ec  CM  CM  O'   CM  Pm 

^  r»  O  p-  ^-  — 

« 

ec 

a.  m  m 

Ul  C 

U 

c^  u. 

•»•  *  O  « 

<,  C  c. 

« 

•e   mJ 

—  Ul 

p- 

en 

^ 

«  «  a 

mm 

mm 

P- 

uih-mmc~«cOirir  •*■  >r  tr-  >■ 

»4  ^  ac 

vri  «4  ^ 

^^ 

C  X 

— •  v4 

>■ 

^4 

—  o 

--0 

M« 

mm 

k;  — 

a 

O 

—  a 

*4 

o 

mm  mm 

ac  o  o 

—4 

X 

u 

—  —  c  — —  u 

— 

o 

> 

X 

a 

Ul 

Ul 

K 

ac 

o 

o 

Ul 

ac 

Ik 

X 

O 

X 

1 

UJ 

o 

a. 

-1 

o 

K 

ac 

Ul 

u 

mi 

Ul 

u 

H 

o 

u 

r 

UJ 

a 

z 

^ 

z 

m  «  X  ^  m  UJ  « 

CM 

*  <r 

Ul 

o- 

u 

m 

B  »  -1 

in 

CM 

c  * 

< 

m  a 

CM 

^ 

CM 

ac  CM  — 

^ 

O 

^ 

yt> 

_l 

p>  O  —  a  B  en 

O  CM  en  •v:  «  m  UJ 

<♦•  * 

en  m 

*rf 

-J  <oic  «  m 

X  <e  X  c  >■ 

or  a  ^ 

en 

en 

B 

p- 

P-C  * 

B 

3  a  » 

CMr.'OUio<r  —  OBcr 

—  —  *  — — 

c 

O-  O-  %n  V  ^  >■  to 

<- 

p-  f- 

<£ 

1 

o-  c 

>e  .r  < 

B 

B 

X  <£ 

Ul 

B 

UJ 

•e  o 

o- 

< 

C  f 

OK  C^  ff 

I 

O-  P-  p.  O-  B  t~ 

•J 

K  p-  *  p.  p*  >. 

z 

in  in  JE 

"".t  " 

vrf 

z 

■ri 

z 

—4    Prt 

.1 

.— 

ac 

—  oc 

—  —  a 

■M 

MM 

^^ 

UJ 

—  a 

mm 

a^ 

eo 

mm  mm 

mm 

mm 

_M 

u 

—  —  —  —  —  o 

m  m  ec 

m 

z 

m 

Z  mm 

a 

m 

IT 

m 

zin 

g 

m 

am«mmxmm 

u 

a  IT  m  m  tf  ir  o 

c 

00«00IU000000<0UJ0  — 

oo- 

o 

o 

o 

o«oiuocujee 

3 

ceo 

MM 

c  o  c  o  o  o 

i 

1 

OOOOOO 

-> 

«Bn«B«tB«lBnB«KK 
1                 III                 1 

f 

1         1 

a 

t-V-T-T^-f 

1 

B 

1 

a  a  a  SB  z 
1 

61754 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  182  /  Wednesday.  September  17, 1980  /  Notices 


61755 


o 

c; 


C 
> 


i/ii/iiMi/«tni/««/ii/ti/>Mi/t 
VI  «  «  4  «  « 

«  o  u  oo  o 


</• 


z 


o  uoooo  « 
a 

«  «  4  «  «  «  .^ 
«  «  oe  •(  oc  oe  « 

»-►-►-»-►-  ^  3 


X 

o 
& 


X 


«  dc  ac  oc  «  « 
oe  33  333 

3  ^  ^  ^  ^  ^ 

H'  4  «  «  «  « 

«  z  z  z  r  z 

z 
zz  zz  z 

O  oe  oe  ocoe  oe 

i/i  u  lu  lu  ai  uj 

«  Z  X  X  X  X 

luzzzzzzr^^zzu.' 

#•••••#••!••# 


Z  Z  zz  Z  Z 

«e  <K  AC  •(  ae  oc  O 

Ui  UJ  tU  UJ  tli  lU  I/) 

X  X  X  Z  X  X  « 

h-  H-  ►•  H-  ^  ta  a. 


a.  I 


o 

3 
C 
O 

'^  I 

»  I  l/» 

<  (  > 

Z  I  UJ 

I  oe 
.^  I  £ 

Mi    I    Z 

IT  I  X 


"'  ^f  W  W  V  '/'  M'  y  '**  M'  'I'  \Lf  U' 

aeocacacararoeacaraeacacat 
oooooooooaaoo 

U-lUllJUJUJUJUJUJkU^UJUJUJ 

aracacaacaceeacacicarKac 


ocacaacaeaeaeocacacaeo^ot 
aeeeoeaeacacoeaeacacacocae 

UJlXJUJhUUUJUJUJ  Ui  1*1  ^  t  .. '  *)  ■ 
CB  ^D  ^0  ^0  60  ^Q  ^3  ^D  ^D  ID  CO  ^D  ^C 

oceca(ocacaeKaraea(erace( 
a.a.a.aa.a.eLaa.e.aa.a. 


a. 

19 


ac 
3 


z 


o 


19 


a. 
a. 

(9 


Ui 

l/t 


e 

IM 


in 


ae 
3 


O 


UJ 

o 
o 


ouu 


UJ  UJ  U<  Ui 


33  3 

^  ^^  ^ 

o 

o 

UIUJ  Ui 

u 

^^ 

u 

eoo 

Ui  UiUJ  Ui 

o.a.a.a. 

^ 

acae 

«/> 

ae  at  ar 

«•  M  ••  M 

« 

33 

« 

Kt-  »- 

a.  ca.  a. 

s 

►-►- 

o 

Ui  UJ  UI 

«  « 

a.»  a. 

UI  vtto  Wl 

^ 

zz 

s 

VI  lA  lO 

ssss 

z 

XX 

^ 

a.  fc  & 

etec 

«o 

M«  »■    ki* 

ooo  o 

« 

UJ  UJ 

^^  w 

UI  UiUi  Ui 

W1 

Z  X 

UJ 

^  ^  ^ 

^  KH-  ►- 

l/i 

K  ^ 

^ 

s:s 

i5§§ 

^ 

8S 

•i 

a  A.  a 

P 

zz 

o 

oo  o 

o  o  o  o 

» 

♦  •n 

• 

•  •  • 

•  •  •   t 

• 

•    • 

tf> 

m  m  m 

•M  >oo  o 

!«■ 

o-< 

K 

•<  prf  «< 

<B  •'IT   O 

« 

I  MM 

:  «  « 


aeac 

3  3 


l/l  VI  Wl        & 

«  «  « 

(9(9  19       S 

ae 

^  U  ^        UI 

ae  ae  at      ui 

3330«0000000 
^»-^WUIUUOUUOO 


z  z  z  zz  Z  -It 


oo 


oo 

(/t  I/I 


K  ^  a.  a.  a.  a  a. 


cooooooooo 

Ut         Z 

aKZ^h-^^^-H-»- 


^_j_j^^^Uj^UJUJUJUJUJUJUJ 
UJUiUJUJU)UJ(9a.O(9(9(9(9L*(9 

lf^««'>m<cllno^l'lO^>otf^lrrM' 
oo«*oO'^^eo)<^ooirmo 


00 

O 


c 

< 


> 
t« 

UI 


e 
o 


ae 
o 


o 
u 


o 
> 


49 

z 


*  «  < 

Ui  UI  Ui 

ac  ac  ae 

«  «  4 

ooo 

UI  Ui  UI 

ac  ae  oc 

»•      K  ^  ^ 

o 

■♦  >•>■>• 

m  ae  ac  ae 

x  ac  ae  ae 

UJ  UJ  UJ 

«      ess) 


o 


oe  ac  oc 
a  a.  a. 

ui  t/i  «/i 


O  V 
o  >• 
I         UI 

«      -i  — 

Ui       «  Z 

a.     >  a 

lA  z  a 
M  a  z 
>     ►-  o 

«       ^  X  X 

ac      O  ►-  ^ 

^  UiU  x  3 

V.  o>  O 

UJ  ^  Ui  UJ         tfl 

(9  30  O 

«  O  «  «       Z 

X  z  z  Ui 
^  «  ^  ^  o 
oe  Sac  ae      x 

«  19  <  «        S 

u  <  u  <->     o 


«« 

UIIW 

z  z 

ae  ac 

oo 

<  « 

z  z 

oo  -'•>'>  —~ 

to*  «■ 

Z  z  o  o  o  o  o 

z  z 

UJ  Ui  O  O  O  O  O 

u  u 

>>•>-> 

ac  ac  «  <c  «  «  <o 

K  K 

«  <«« 

u 

ae  ac  K  ae 

O  00(9 

> 


V>ZXZZZ         UiUJUJUJUJUiUIUJUJ 

ae  ac  K  »- H  ^  K  ^  ^  ^  ^  ^ -j  ^  ^  u 
aeae>-i»»««<-i.jooooaaooa 
ujuizrxzz^zzzzzzzzz 
Bet/ii/ii/ii/iiiouj«<<<«<<«< 
««oaoaoxzxzxxx  xxx 
eeac^^.i^^zzzzzzzzz7 
a.a.Ocooauj«««<<4««< 
i/>«/i(90(9i9(9a.a.a.a.a.&a.ao.a. 


•♦ 

o-     o 

^  »  »r  ^ 

«         » 

O  UI       z 

►- 

r>  ^  a: 

>  «      c 

•  O  lo  o  ae 

:  Ui  UJ  v.  UJ 

I  >  Z        >£ 

••  I."  oe  u 

<  UJ  r     c 

I  -»  oc 


ir 

O 
z 

X  m  rg  K  c  ^ 


K  <M  I 
^  CO  I 


K        X  « 


COO 

I   )   I 

^  h»  rt  I 

»M  l#N  -< 

C  C  O  I 
K  Z  Z  Z 


IT  ^- 
O  O 
I    I 


O  «  O  O  O   I    O 


ac 


7   ^  _l  .1  ? 

£  CO  flD  CT  tt 

or  oe  oe  oe  oe 

LJ  UJ  UJ  Ui  U. 

ae  ^  K  ^  ^ 

u  u  o  u  o 

o  c  c  o  c 

o.  a.  ac  a'  or 


e.  B.  a.  a  -•  o  Z 


oe  oe 

Ui  UI 
OU 

a  c 

oc  et 


ec  oe 

UJ  UJ 

^  It 

o  u 

o  c 

oc  a. 


<  It 

a 

K  Ui 

3  > 
O  — 
►-  UJ 


♦  ►- 

o  » 

>.  z 

CD  3 
O 

>■ 

OC 
••  T 

O  UJ 
UJ  Z 

> 


uz 

Ui 

ac 


Ox 


o  < 


o  < 

Ui  1/1 

>  I/' 
>•  UJ 
UJ  Q 
U  O 


X 

o  « 
m        CD  S 

♦  I  ♦  -J 
O  •^  O  « 
«»       ^Z 

«e  o  ao  o 
o  z  o  — 


—  c 

X 

o 


oc        « 

H    O     ••    Z 

O  -i  o 

UJ  >   Ui  ^ 

><  >l^ 

•«  H-   ».  QC 
Ui        Ui  •- 

u  a  o  u. 

Ui         UJ 

oc      oc 


cr  er  oD 
ceo 


<c  er  a  S)  ec 
c  o  o  o  o 


s>  or 
o  o 


ec  CO  I 

e>  o  I 


C 


o 


rsj 

o 


-i  UJ 

UJ 

3  rsi 

I 

T  U 

>•  >■ 

<  < 

o  a 

<  < 


o  c 

C  19 


w 
I  — 

O  <«i  B 

^  o  o 

■*  X  X 

o 

X  K-  o 

CO  >■  ac 
o  r  uj 

3  C 

Z 

••  (/)  o 

o  z  a. 

Ui  ••  l/l 

>  ^ 
•■  .^  u 
UI  O 
OUT 


IM  or 

c  c 


I 


e 

m  o  CD  o 
X''^X 

O       ♦ 
Z  >-  O  o 
—  V  .«• 

*~  xm 
—  3  oz 

X  Ui 

3  z      r. 

O  If  X 
Z  tn  O  O 

<  a  UI  o 

19  T  > 

oc  c  ••  u. 

C  T  Ui 
«   ►-  O  UJ 


••  oc  ac  I' 

«  a  a  z 
"^  wo  ir  3 


X  X 
3  3 


8Q  O  CD 
OOO 

V  ae  ac  o 

«  03  CO  < 

o  z  z 

<s  Ui  UJ  i/> 

CO  a.  a.  n 

O  -I 

z  z  u 


o  a 


i/>  i/<  I 

o  o  I 


X  ■* 

3  IM 

i8 

Ui 

X  z 
z  u 


-i  _i  _i  iU      oc 


^5  ^0  ^^  ^H 

U    art    p4    *rt    I 
>  O-  »•   ^  I 

M  m  m  CO  I 
UI  o  o  •«  < 


!  (9 

r-  ^ 

>  f0  CO 


0-' 

I   I 

—  eo 
o  c 

IM  O  O 

I    XX 

o  —  — 

n  •■  «  < 
z  a  a. 

U.  3  T  »• 


cr  IV  -J 
ooo 
I  I  t 
•«  rsi  m 
o  o  -< 

coo 

*  XX  X 


«^^»*^*•l^*^f*^rt.OUJZVQtQL 


41  UJ 

ir>  oe 

IT  K 

—  <J 

isj  O 

—  o 


k  >  -J  ^ 

O  ac  — — 

-J  «  r  z 

u  z  a  a. 


»  z  z  z 

•  333 

«  <  «  « 

o.  a  a  a. 

»■  »  r  »• 

«  <  <  « 

a.  a.  a.  a. 

I  I  I    I 


covoacneccDODOta  soco; 
oooocooC>ccccc 


X  Z  Z  X 
a.  a.  a.  a. 


e  CO  cc  cc 
o  e  o  c 


o 
r> 

c 
a 

r 


I    IM 

I    * 


C  —  ^fi^i"  —  l^^^-cr^.fC 
0»W0••^-^-■CK»u^l»^*0 

cccccoooocooe 

i^u*irii>fr(^i'iru'<'"iriri»> 
eri'irrrercccDixmi^irmcr 

I'^fVifSilMW^I^IMIM^.f^^f. 
M  ^.  iv;  M  IM  ^  IM  IM  C  l\'  f*.  IM  fV 


I  « 

I  li" 

I  ec 

I  ■C 


•*cir^i*^irc  m^  <c  V  to  ^  ^  -^ 


ee 
« 
I  cr 
I  — 
I  IT 
I  C 
I  w 


ac««v  iririririr<}«<c 


a. 

c 
Z  ec 
<  _ 
ae  in 

iS 

I 


o  o 

o  o 

c  r: 

o  c 

X  f^  I- 

O  ^  IT 

mmV  — 

►-  •»  r^ 

«  IM  l\ 

ac  '^      .r 
o 
a. 

ae      V 

o      Z 

o      « 

a. 

:i    5 

O  ^  W  IT 

^  CO  a.  IT 

**»(»■ 
ae  o  3  c 
h-      a. 


^'^ITKCO-O^IT'^ 

er  iririrttrirccBooeo 
en^-^.^.^.^.^-e^eoer 

iTiriririririrw^irir 
cocccocooc 
ceocQcceccoeosecce 


^  •«  U  CO  le  9 

CD  ec       ir  u.  I' 

cc  O!  X  "C  X  -e 

•^  >«  w  >-  H-  •< 

ir>  in  oe  w  ac  IT 

c  o  o  o  C  o 

CO  cc  z  a  z  eo 


f 


IM  «  ^.  r  » 

cp  —  ^  1^  («> 

IM  O'  «  cc  CO 

IM  o  —  O  c 

m  I"  IT  i»>  (»■ 

in  ff  — »  » 

o  ec  ^  IM  IM 

Z  —  o  .»  f  r«- 

C  IM  IM  r    PU  CM 

»-  *  «f  *  •»  * 


O  W 

ft.  Z 

ac  » 

O 

u      o      > 

^-  u  "  UJ  ^  IT  .o 
^  CO  ^  ^  -t  •»■  -t 
^©■Xint/i  —  —  — 
ae>03'#«if'nir 
3_UJ  —  «  —  —  — 
K  _i  a 
«  o 
z      ac      o 

»  K  in  *  in  * 
«ccui9a.eoc 
i/««a.oujf-Kf- 

1/1-4        ^  ^  _  •>  ^ 

Uim^iroeu-min 
ooxo^oon 
OcoOoa.cccc  ec 
I         I        I 


1  o-  or 
I  «  « 
00  ^*         "^ 
■  O  O  I" 


IM      w.  (Mm*»*oinnoocC'Ooco 

■c      ♦ino'9'cc*.n«reocoooooo 

f^^l*^*^^*<^-l»>ecooococo 

in*i«i»»oooocoocco 

iMO^c>'^^ect~o 


WlMCOlMZ^'-i*^nr)lMf^■<^•<c•ln^  m••lM^-♦ln^■ 
syf-CKIiMoiMiv  inin^*iniMO«arinin»0'0'iM 
Off«o(^—^Jlna^-^-^■^-^-^•^•^-■^-'•''*«>»*flcc 
C<c-'4>nuJlnK<c<o<co«<04<o^■<Cl^^~^><<ool^ 

a  a. 

z 

_i  3       tJO 

•>MCOi'>ui'#a.in<cor  ^Od^>ln^(^«^-a.CKec 
0<^^ff''♦«J^•"<^m*♦l««'"*l'""♦^|''|^^^^■^■ 
■sier^or.co^i^(nor  cr  erargDor'Ct9'er«9'0'crocor.r 

Zv'^^'^QC— 4mI*"'^^^*^^'^'^*^"^*'*^'4— i^w^^^rf*^ 

Zininirir^in»>ininir  inir  inirirminminir  ir.  mmin 
U.  OOOOUiOZCOOC  ooocooooooooo 
^eocrcccD&A&QoeoncDcoeoccecseocDCoecocecvec 
I  I        I 


Ck  ~ 

B>  l/l 

a.  » 

O  3 

o  i/i  o 


a.    I    ^  (9 


I  >ac 

I  t-  3 
I  h-  ^ 

I   UI  « 

I  e  z 

O  It 

•  • 

IM  -* 

—  V 
I 
I 


l/l 
< 
l/l 


ac 


9 


a.  a  a 
ae  oe  ae 

ooo 
uu  u 

l/l  t/i  l/l 

(90  (9 

l/l  l/l  l/l 

<  «  « 


«/i  to 
oo 

ae  ae 

33 


C 

u 


< 
o 


Ui        »  *■ 


ac  oc      K 

tW  Ui        I/' 

z  z 


o 
ac 

3 

o 


SS 


o 


o 
tj 


M   M  M  (9 


a.     o     ■>•••■• 


> 
ec 


t/i 
i/> 


tli  UJ 

a.  a. 


l/l  KO 

<  < 
U  (9 

O  O 

UI  UJ 


Z 

o 


Z  _i  .i-J  ^  M»» 

O        «        ^H-        mm        XXX 


ooe      ooooo«     in 


in  I 


0  0* 


^■  r-  BD  in  «r  in      ♦ 

IM  IM  IM  "^  -<  IM        in 


IM 


z  z 

3  3 


o     OOO 

•         t    •    • 

•4        OOO 


O 


Ui  Ui 

«/i  l/l 

0(9 


l/l  l/l 
l/l  l/l 


ZZ 
UI  UI 


OO 

•    • 

»"  IM 


OO 

ou 

l/l  l/l 

<  « 
u  o 

ss 

tn  V. 


O  "• 

IM  mt 


o 
u 


3 
UI 


tu 

ae 


UI  ^  t/l 

z      « 

••  tu  O 


UI  &  « 

a.  ac 
••z  3 
&  ae  ^ 

Ui  « 
wi^  z 

tS  <X 
UI  ac 

O  UJ 
UJ  l/l  X 

K  «  ^ 

Z  UJ  S 
3  »-  Z 


OO 

o  o  o  o  ouu 

U  O  U  O  U3  3 

^  ^  -i  -I  ^  o  o 
M  ••  M  ••  ••  ac  oe 
o  o  o  o  o  a  a. 

-J  ^  -i  ^  ^  o  u 
-i  -i  ^  ^  -J  O  l-l 

in  l/l  l/l  l/l  in  <  < 


COOOOO       'O  ^  t\i  ■c  9-  o-  It 


a  o  o  o  o  o 

•m         in  »  CP 


r»  o)  o  «  «  IM  o 


tu 
O 


tu  Ui 

Oi  a. 
I  I 
l/l  l/l 

tori  to« 

>> 
<  « 

ae  ac 


a 
>  z 


ec  e 
o 


z  z  z 


UJ  UJ  UJ  UJ  UJ  UJ 

ec  ar  ar  oc  ac  ac 

o  o  o  o  o  o 

z  z  z  z  z  z 

UJ  UJ  UJ  UJ  Ui  UJ 

ac  ac  oc  ec  ac  ec 


</>      o 


< 
l/l 


I  UJ  -J  -i 

I  -J  ^  » 

I  o-  > 

I  Z  >  l/l 

I,  <  l/l  I- 

I  zz  k- 

I  zo  c 

I  «  O  U 


ae  ae  i 
O  O  I 

XX : 

(9  U  I 

XX  ; 

«■    MM    I 

tn  i/> 

ZZ 


</l      ^  ^  .J 


■»• 

IM 

O  m  ^ 
^  CO  eo 

O         IM 

^.  -ri  » 


>  > 

ac  ac 

ac  ac 

UI  U' 

B  CD 

<  « 

ec  ec 

a.  a 

l/l  t^ 


V  V  V  V 

oc  oc  oc  ae 

oc  oc  oe  «c 

UJ  UJ  UJ  UJ 

0  O  tt  S 

«  «  «  < 

ac  ac  ee  oe 

a.  a.  a.  a. 

l/l  1/^  1/1  lA 


ac 
< 
W 


l/l 

3 
O 


»M 

•I 


z  -.— 

X  ac  oc 

«  UJ  UI 

oc  u  o 

*-  XX 

l/l  <  « 

—  ee  er 

z  "'*' 

O  oc  ae 

¥•  UJ  Ui 

t«  K  ^ 

UJ  K  ^ 

_i  Ui  Ui 

O  (D  03 

O  CO 

3  UJ  UJ 

z  ^^ 


o 

X 


ae 

—  —  u 

UJ  UJ 

z  z—  a 

»  »  >.  o 

ffi  C  K 
O  O  3 

O  O  J  _ 

c  o<  e 

X  X  a  K 

**  o 


U.  U.  IL 

iSS 

=>  P  3 

UJ  UI  UJ 


a  1. 
•4  «  « 
I    I   I 


g     --- 


>  >> 

ooo 


ae 
< 

»  Ui 

l/l  a 

z 
•>  m 

Q  > 


iSi 


X 

3  >.  >- V 

O  «  <  < 

to  ac  ee  OC 


ee 
to 


§s 

OO 


—  z 

■"  Ol 

I  o 


i*^ 


«  Ui 

»-a. 

a. 

J«  3  — 

<  O 
UJ  >< 

a «  z 

UJ  o 

in  a.  >■ 

—  ~  z 

>  lO  O  « 

ec  >  -•  •• 
»-  <  'f 

<•  ee  ••  X 

^  UJ 

U.  —  ^  UJ 

Ui  « 

ZT  —  U 

UJ  o  z 

O  ^  «  UI 

Z  in  Q  > 

—  <  w  c 
r  X  r  o 


X        X 

►»        ►-  ir  K 
O  • 

I  II         II 

CC        «  K  < 

m      -!•--» 

z 

O  3 

ZOO 

S  UJ  s 
N-        V  _l  V 

—     *  -I  ♦ 

Z  IM  o  »  o 

3       ^  >  V 

O  O  l/l  9 

«r  Z  O  k-  O 

u    I  a  ^ 

»  I  »■  u.      o 

«•    t    4         II  O  II 

■»  I  a.  ae  e  lo  o 

I    I  O  UJ      Ui 

-I  I  -I  -i  >  ^  > 

_,      I      »    >■   ..   lO    M 

1^1    I    Z  «  tu  «  Ui 

:■    I  a.  »-  u  Ui  vJ 

UJ      Si 

r   I  ec      ae 


c 


O  ►-  U' 
Z  »  Z  II 

z       « 
»-  3  ►-  •» 

Z  <o  z 
3  <  30 
•9        CO 

l/l      in  s, 

<  UJ  «  .^  >« 
O  ^  19  O  « 

<       V 
y  ^  O  eo  UI 
a  m  c  O  ►- 

<  UJ  O  < 
-I  X  »- 
o  z       II  in 

I   <  O  Q  UJ 
^  Z  OC  Ui 
o  u.  «  >  »- 

<  u.  u  ■•  Z 
^  3  UJ  UJ  3 
«0  X  ►-  U  I 


IM  ■♦ 

•c   Ck  < 
I 

X  X 

o  o 

l/l  m 
ac  ac 

UJ  UJ 


<  I 

-» 

1  <M        IM 

■  »        « 

8         1 

1  m  v_i ' 


«  ^-  ^^  < 


II  cc 

r  ^- 

I  in 

in 

ee 

O 

eo   I 


a.  a 


or  "- 
l/l 
oe  oe 
UJ  UJ 
z  > 
or  » 
3  z 
►-  3 


N  _ 
IM  V 

CO  t- 
>•  O  H. 

^         UJ 

—  Z 
in  II  y 
oe  o  < 

Ui  UJ  s 

>  > 

Z  UJ 
3  u  oc 


o  .«o  « 

eo      CO  ^ 
e  no  ^ 

-J         Ui 

UJ  ec 
II  tori  II  oe 
c  u.  o  « 

Ui  K  Ui  z 

>«  > 
—  z  —  -> 

UJ        UI 
U  Z  U  u 


c 
o  z 

CO 

>o 

<r 

o  ^ 
V  z 
CO  o 

o  — 
I      oc 

X 

:  11 

'  O  10 

:  Ui 

>  < 

I  M   ^ 

Ui  U. 

ee 


o  o 

t>4X  X 

X  O  -I  -J  I 
H'  Z  -J  _J  I 

UI  UJ 

•I  .J  X  X  ' 

<  .J 

1  •»  UJ  »-  ►-  ■ 


-J  3 

I   I 

«M  IM  1^ 

;■♦>»•*  X 


Oio  3 
«  oe 

V  —  z 
<r  UJ  in 
O  Z  - 

«  K  O 

o  >-  z 

U.'  uj 

le   I 
II  o  > 

O  3  UI 

Ui  a.  ^ 
>  Q 
—  -)  z 

Ui 

u 

UI 

oe 


=  8iS 

>-  V      V 

Ui  ♦  z  <r 
-lO  >  o 

O  V  UJ  ^ 

z  ee  K  • 
—  o  in  o 

■J      oc 

I  UJ 

>    M    O    M 

ac  o  z  o 

UJ  UI  «  UI 

>c>      > 

o  »■  o  *■ 

«  Ui        UJ 

I  >  ij  X  u 

UJ       tu 


^  -J  -l< 

I  UJ  UJ  tu  ^ 

xxx 

-«  "ri  IM  O 
I  I  I  B 
K  ►-»-  >. 

o  u  u  .r 
z  zz  o 

O  U  tJ  CO 
u}  1.9  1.3  O 

-I  -I  -i 
<  «  4  11 

>.  .ri_  O 

OL  oc  oe  Ui 
oc  oc  ac  > 
3  33  — 
►-  K  ►-  UJ 

>  >-  >•  «J 

UI 

ae 


s 


I    CO  CI 

I  o  o 
I  —  •* 

o  ec 

C  1^ 

o  >»• 
c  -^ 

I  o  •»> 

I  0>  ^- 

I  ^-  o> 

I  -  * 

I  ^  n.' 

I  .t  * 


IM  IM  IM 

ooo 


frfr^(•l#^^fr^        in        1^1 
CCCOOO        O        e 


z 

«■  —I 
>•  -o 
oo 

3  I' 

O  f 

oo 

ee  IM 
a.  IV 

•* 

lO 


.tf»i.r  tori-riOOtorii^  •*  in 

tori'.^h-  «rio*.i^^h.  <c  m 

'O'Oin  -t  •*  •*  ^t  tr,  It  •!;  !»' 

ceo  — 4-ri^ri*^*--^  e  tori 

!*•.   I*lf<l  It   try    ft  It   ^   f^  ffy  ff^ 

OC>c  cococpcrcceo  »  in 

IMIVM  ^    It  It  1^  ^   It  o  M 

IMIMIM'  MIMIMIMIMIM  IM  IM 

o 


1  c 

I  o 


CI 

o 


o 
m 


'  1*1  (»i 

'  1^  a- 

1  in  K 

>  tori  »  (^ 

:  fv'  U;  IM 

<»  ac  * 


til 


<Ni  IM  IM       c       CI  in  (n 
o  o  c      o      o  c  o 


■«>  <  C  IM  CC  «  0- 

in  c  c>  o>  ao  or  » 

.0  «  •«  »  *  .»  in 

ooo  o  ooo 

CI  m  in  It  CI  m  in 

(^99"  tt  ari-i^^ 

(^ff(^  IM  o.ect.ec 

■*•.»■*  —  IM^J.»C 

rvlMIM  IV  Pg^'IMO 

•♦*.»■  .»  *  *  * 


r>  ec 

—I  ^ 

«  » 

oc  ac 

<  < 

CL  O. 

X  X 

X  X 

r  e 


o  c- 
o  o 


•r 
o* 

V  I 

CO  IM  tori  , 

O  *  »  I 

>  < 

M  Ui 

o  -I  :t 

Ui  in  o 
>  Z  i- 
—  ec  ^ 
Ui  «  O 

ac 

C  IM 

c  c 


«  z 

< 
zo 
c  — 

K  z 
^  oc 

a  UJ 

oc  -> 


►- 
ec  o 

Ui  A 
u.  ec 

ui  UJ 

<  k- 

Z  Z 

U  — 

tn  X 


in  lo 

Ui  w 

ec  ec 
o  o 

z  z 
«  « 

XX 
«  « 
in  lo 

zz 

<  « 

X  X  X  X  X  ^  J 

O  O  O  O  O  -I  -I 
m  m  to  in  m  Ui  u: 
in  in  m  tn  in  >  > 
«  «  <  «  «  Ui  UJ 


*  eo 

IM  IM 


9  O  IM  «  «  ••  — 
"O-COOOZZ 
<IMC>Clfnc>33 
•1  «t  «  •  ct  » 

O  O 

►-  K  ►-  K  ^  z  z 
Szzzzz.j2 

V33333.J_I 

•*  Ui  Uj 

oizzzz>> 

>iOOOOOUjUi 
•OZZZZZ-J^ 

O  tf  <  «  «f  « 
a  oc  oc  er  oc  ^  ^ 
m  in 

•i^»-W>^h-<« 
0^^^»-^UiUj 

UiUJUJUJUJUJXT 

>7'ZZZZ»-K 
>-ZZZZZ33 

UJUJUJU.U.UJUC 

ucfccccintn 


C.  IM 

c  o 


rv.  It 
C  O 


CI  m  ^  ci  o  n  ^ 
c  o  o  e  o  o  o 


o  cc 

ec  h- 


o 

ZC^ 

«  c 

c 
om  1 
u  < 


■■(Mci«»^.'c.»ir  —iMocf 
-•-<-rift.eeeccccinino>c 


^-       *  in  V  or  o 
IT      c  o  z  m  UJ 

...^.-    —    .,,  cc         .CiC^DUi 

eccrcoON-^Kf».c*tn<o>*      ^'e&«»- 

toripri  —  y^  —  —  „,«^C  —  OtoriO-'-"Z-ril/l 

"  tJ  O 

w      m 


IV'fMIMZOOOC-O'O 

I  O  N-  ^-       "      "    " 


a. 
c-  c  —  »  -0 
*  in  in  o  IM 

—  tori  — o  * 
oc  cc  cr       <> 


s 

f-  eo  C  »• 
•o  -c  *  >- 
It  It  r  ^ 
in  in  m  z 
—  ee 


*  ►»  o  o-  o-  •* 
It  -o  o  *  ■*  ^• 

*  IM  C  50  oo  .0 
tori  -ri  O  C  O  o 
m  I"  r-  m  CI  o 
in  in  w  tori  tori  c> 
CI  c-  o  c  o  o 
1^  It  ^  ^  ^  r. 

IM  IM  n    <Nj  IM  IM 


s 

u 


»-  o 

o  o 

*  e 

—  o 

c  f» 

«^  IT' 

c-  m 

^'  IM 


in  fte  I 


»•  c 

IT 

>■  r 


I  tori  « 
a  o 

I  <  ^■ 

•  IM  IM 
1^  1^  It  It  ir>  ir 

^'  Ivj 
IM  IM 
*    ■* 


O  m  c  c  c  CI 


o  c 

in  m 

r  r>j 

■»•  * 


e  e 

m  in 


e 
u 


?  I  —  tori^  «i 


c      ^ 

•«  z 

IMC^Cf*         IMin*»to 
ITininuCOlMIMIM 
C   a»UJ0COKh-^t/» 
-rito,-Z-.«-ri  — -< 

irminzinxinirirx 

ocotiiOujceoiij 

fftcoco»B(OKeceo»^ 

I        I  I 


-'^^ooo^■•^v.■or^.e■C<^•~-<lMO♦lr 
oooo««M^■«^-c^  iMmc^cc>cc» 
Kr-i?iniMiMc-.  ciMwtrinininin*.* 
^^      ^a^a^mtoriiTiniT'irin^^ 

itoJ  U 

•to  < 

IV.  inci^inirecoee.m  «r^a-o-iN.^ 
mm  ^  ^  ^>  .o  O-  ^  ■*•**■*■*  ^  mm 
ocffMcra<y»*^in»-^-r-Kr-ercr 

minxmiinininmmxinminm.  mmtr 

OCUiCOCOOCUiCCOCCCO 

eocBKceccccsccacKasiocDrcDcccr' 
I  I 


61756 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17. 1980  /  Notices 


Ui  lU 

o 

u  u 

u 

z 

l/l  i/i  to  to 

M 

uo 

zz 

2  «/></>  «n 

z  z 

i/t 

t/l 

<  <«  « 

« 

WW 

MM   kM 

MM   K    X 

X 

M«   MM 

« 

X 

^ 

« 

O  U  (9  U 

U 

^    ^ 

UJ  UJ 

UJ 

o 

3 

lU 

o 

z  z 

UJ  UI 

5 

«/>  KH-  ^ 

•/»  UI 

UJ 

a. 

^ 

^  u 

^ 

o  oo 

^ 

o  a 

a  ^ 

3 

K  V)l/) 

Wl 

^^ 

^ 

mJ 

^ 

« 

<« 

« 

«J  w  o 

« 

*m  MM 

M*    MM 

UI 

w  ^  ^  >■ 

uw 

< 

o 

a. 

« 

ae  oeoe  ae 

^ 

K  H. 

&    ^ 

•J 

3  VtV>  (/> 

33 

ac 

ae 

ae 

3333 

to  to  to 

z 

O  W 

o 

o 

o 

O  Q 

3 

^ 

z 

3 

K 

^  h- 

^> 

« 

4 

< 

tu 

22 

t/l    </1 

ce 

O  I'ltJ^  «« 

u 

o  o 

^ 

lU 

ae 

K 

4  «  <  « 

O  19  U 

Z 

o  a 

*    « 

^ 

ae  <  « 

« 

ac  ae 

< 

& 

Ui 

« 

z  z  z  z 

0- 

QC 

1  o  o 

tao 

UJ 

a  oo  O 

mJ 

a.  a. 

z 

^ 

z 

ae  ae  ae 

^ 

o 

..J 

1  ae  oe 

a. 

MM 

to 

to 

z  zz  z 

3 

« 

« 

z 

o 

1/5 

1  a.  a. 

1 

sii 

z 

4/1  Ui  UJ  UJ 

<>>  > 

o 

«/» to 

o 

to 

a 

!tl 

s 

ae  ac  ae  ae 

UJ  UJ  tu  tu 

K  ^  K 
lo  to  l/l 

5 

X 

1  o  u 

oc  « 

UJ 

(9  ac  ac 

ac 

•J 

o  o 

« 

^ 

to 

« 

z 

z  z 

X 

lO 

i.1 

o 

1   u  u 

39 

SL 

U.'  UJ 

UJ 

.J 

a. 

^ 

z 

a. 

-K 

^  K 

^ 

tu 

UJ 

lU 

z 

< 

^ 

ISS 

«  < 

< 

O.  U)  DO 
O  UJ  UJ 

UJ 

^ 

&& 

^ 

z 

< 
ac 

^ 

g 

gsg 

g 

g 

E 

ae 

e 

e 

1  <  « 

z  z 

X 

a  ee  ac 

ac 

lo 

a.  a 

UJ 

a. 

^• 

UJ 

zzzz 

mJ 

^ 

^ 

►m 

ac<  » 

c  o 

O 

o  oo  o 

^• 

o  c 

o 

.© 

o 

o 

o  o  o  o 

INJ  l»>  ♦ 

e 

t    • 

•    • 

• 

•   •   • 

t 

• 

•  t 

t 

• 

• 

• 

• 

•-    t 

• 

• 

• 

• 

• 

^.  ff 

O  1^ 

0> 

oo  o  o 

W4 

m  in 

o 

h- 

o 

m 

m  OD 

«■ 

00 

IT 

^ 

r<g 

K  *  * 

M 

in 

m^ 

<« 

■4  m^ 

MM 

IM  l»5 

vM 

r. 
c 

o. 

1 

1 

1 

^ 

tn 

fM 

a 

o  o 

s  o  c 

Oj 

•c 

Mrf    MM 

O 

N.  W 

X 

MM    MM 

UI 

fV 

«M   *v 

UJ 

^  ^  ^ 

_i    ^ 

►- 

i/>  lo 

•J    ^ 

MM 

<  «« 

« 

<    « 

i 

^^ 

^^ 

^^ 

UJ 

lU  UJ 

1         1 

\L, 

XII 

X 

I  X 

v> 

MM 

«M  «» 

MM 

UJ 

lU 

»■ 

Of  ae 

*     ■•• 

ouo  u 

u  o 

ac 

< 

1/)  uo  to  1/) 

z  z 

3 

o  o 

MM    MM 

^ 

13 

o 

III 

UJ  UJ  UJ 

MM 

MM 

~l 

z  z 

X 

XXX 

Z 

MM 

z  z 

ac 

oe  a  « 

.J  ^  o 

r 

<  « 

X  )C 

z 

»•    ^«    MM 

^ 

i/i 

MM    MM 

o  oo  o 

< 

< 

C 

> 

u  -1 

« 

h-  H-  ►- 

^ 

UJ 

K     >- 

Z 

UJ 

X  XX  X 

to 

to 

^ 

z  z 

C  B 

ec 

i/i  wo  (/I 

l/l 

ac 

IT  lO 

o 

^ 

z 

«  <  <  « 

N 

«  « 

^ 

3  33 

3 

Q 

33 

^ 

o 

o 

19  U 

MM 

i/t  tA 

o  o 

1/1 

<  «  « 

< 

z 

<  « 

^ 

z 

^ 

X  XXX 

^ 

z 

C 

L. 

1    "V  V 

55 

MM 

«M   MM    MM 

MM 

< 

^    MM 

< 

< 

o 

< 

<  «  < 

o  eo  z 

y 

!  22 

*  « 

z 

I 

e 

to  to  to  to 

^ 

« 

ac 

«r 

1  z  z 

-i  ^ 

-J 

UO  to  VA 

l/l 

z 

to  lO 

z 

3 

^ 

«v  «« 

^ 

Of 

tk 

7 

1  <  « 

(/)  u^ 

.J 

O  O  U  U 

« 

WU 

o 

< 

I 

oe  ae  K 

1  ^  -1 

MM    MM 

UJ 

z  z  z 

z 

i/» 

zz 

mJ 

a. 

ac 

oe  ee 

ae 

Ui  lu  to 

r 

^  ^ 

^- 

MM    MM    MM 

MM 

^ 

■rt  MM 

< 

to 

UJ  Ui  OJ  UJ 

H 

^ 

^ 

> 

-j 

1    111  UJ 

z  z 

z 

O  Q  □ 

o 

a  o 

u 

*• 

< 

Ui 

z 

z  z 

z 

<o  to 

K 

u. 

>  > 

(90 

< 

o  o  o  o 

mJ 

oc 

u. 

to 

X 

z 

ae 

ac  ac 

ac 

<  <  ^ 

ac 

^* 

UJ  UJ 

mm  mm 

oe 

MM    MM    MM 

MM 

K 

3 

UJ 

u; 

3 

« 

<  « 

« 

UJ  tu 

> 

U' 

u. 

-l-l 

X  X 

u. 

CI  o  19  U 

1 

K 

u  u 

O 

z 

H 

O 

IL 

u.  U. 

tk 

a 

a. 

T 

« 

v? 

ar 

UJ 

<0  « 

o 

X 

^ 

»  « 

f 

^ 

W  O 

f\ 

o 

*  ^ 

^  ^- 

m 

•s- 

fv;  (S; 

toa   MM 

■ 

«Vi 

^ 

»  » 

z  z 

(\j 

to 

K3  3  K 

O  X 

X 

K 

X 

X 

O  X 

X 

X 

X 

X 

t-  t-  ^ 

►-  o  ^ 

H- 

^ 

MM  M  H- 

H- 

U.  H- 

-M    ^ 

h- 

h- 

K 

*"  ■■ 

w  -J 

ir\ 

m 

«  « 

UJ 

«t 

z  r-  •• 

1    t  •• 

f-  •• 

^ 

•  • 

^   •• 

•• 

t> 

^  •• 

•• 

»c 

•• 

^. 

•• 

3  3  <  >f  .t  * 

< 

0> 

«  l/\  «  UJ  UJ  < 

« 

lO  «  u  < 

< 

< 

« 

« 

^ 

K 

-JO'  1H-  K  -) 

T 

->x  -> 

-> 

^ 

•^ 

O  C3 

oe 

•»• 

O 

«  « 

1 

MM 

K 

Z  X 

^  ^ 

at 

O 

(S 

h-    Mm 

<  «  O  .^  -J  o 

^  ^  B  a  93  S 

O 

o 

O  <o  i/>  O 

O  Ui  O  1/1  o 

o 

o 

i 

s 

i»i 

-M   to 

-M    1    (M 

o 

^  « 

UJ  UJ  00 

oo 

»-  00 

«  OD 

m 

lA 

MM 

-M  00 

-i  -i  V 

^ 

^ 

a      « 

N. 

«» 

V 

S.  «  V  19  V 

X 

« 

«  >4 

»  X 

"s  O 

UJ  UJ  ^ 

i/1  1/5   ^ 

u  « 

*  — 

■*  a  •* 

lO  to  ^ 
UJ  i£  o 

* 

1-  -r 

♦ 

* 

li 

•f 

X 

«  z 

>  >  O 

<  «  o  z  c 

IVJ  «  < 

o  z  o 

o 

lO  O 

u>  O  K  O 

mj 

m 

<  o  c 

^< 

e 

UJ  UJ  >. 

K  X  >» 

V 

MM 

X 

V  C3  Q  -v 

•s  UJ  X 

V 

V 

«M 

MM  OD 

O-  X  </) 

V  > 

_j  -1  e 

U  UJ  00 

_i  e 

O  H'  ^ 

00 

a.  00 

a.  oc  oo 

00 

OO 

.J  oo 

O  CO 

00 

ac 

Q 

to 

« 

o 

►-  >-  e  _j  o 

MM    MM 

o  o  o 

u<  UJ  o  ir  o  oe  O 

•-  o 

r  o 

>- 

>-  >■ 

>■  o 

lU 

X 

-"  o 

ft 

u. 

^  *- 

UJ 

—  X  X 

►- 

U  td 

* 

o 

c 

H- 

►•  ►- 

K 

»- 

tu 

> 

*/»  V 

u.  u. 

3 

•  r  3 

«r 

1 

_l 

ec 

MM   MM 

»- 

X  a 

B 

<t 

«    «     •! 

o  a  M 

•• 

■• 

-J  •• 

rs  a  ti 

w^     •• 

>  •♦ 

tu  •* 

tu    M 

lO 

to  to 

^  « 

<  < 

Z    M 

^ 

UJ  UJ  o 

OU'  C3  >-  X  X 

•—  O  1/5  Q  o  o  o 

«  Q  <  O  U  O 

O  ec  oe  OC 

oc  Q  a.  X 

o 

ae 

xxujujbjwaeuj 

u.  «  < 

«  UJ 

iSi 

O  O  UJ 

lU 

W  UJ  <  Ui 

UJ  Ui 

UJ 

UJ  UJ 

UJ  lU 

z  to  UJ 

UJ 

— 

UJ  >  (/>  OC  OC 

> 

X  Z  >:^  > 

> 

_l  >  t-  > 

> 

>> 

>  >  Z  UJ  ^  >  X 

^ 

3  3"" 

«    «    MM 

6\UJ 

oe  oc  oc 

»—    MM 

MM    MM 

ac  oc  M- 

UJ    MM 

I  — 

^   MM 

«     MM 

oc 

tu 

«    MM 

»- 

1- 

C  C  lu 

h-  >-  UJ 

c  «  < 

C  U  li. 

1    UJ 

X  UJ 

<  <  UJ  UJ  lU 

tu  <  UJ 

K  Ui 

z 

ZZ 

Z  tu  w  cc 

UJ  tu 

to 

t/,,/,^ 

</li/>  w 

1/)  u 

C  u 

cuoow>:uxuxu 

to  o  3 

33 

3  U  u. 

c 

^a 

lu 

Ui 

UJ 

UJ 

UJ 

tu 

UJ 

UJ 

Ui 

tu 

UJ 

r    1 

oe 

ae 

ac 

« 

oc 

ac 

ae 

ae 

ae 

ee 

ac 

ec 

I    f^  l»5 

I  CI  e 


m  in 
e  c 


or 
o 


^  fn  fn  ro 
o  c  o  o 


oo 

c 


1^.  N        1*5 

o  o      o 


00 

o 


IT 

c 


r-. 

c 


m  r^  1^  If 
c  o  c  c 


1^  1*5  ir 

coo 


fSI  |Ml 

r-     I    .^  .«5 

^    t    O  <>• 

I      •-  -M 

.-     I    IV  IM 

r 


\   <*  •»  > 


o 

o 
o 
o 
r> 


coo 

IT  ^  ^ 

^  ^  fn 
COO 

fr    l«"    l»5 

^  »  » 
or  *  .r 

^-    MM    MM 

ISJ  f\J  IM 

*  *  * 


o 
o 

O 

O 
O 

IT 


c 
u 


u 

yO         O         O         ^-  *<5|rmlM  ^ 

IM                O                OmJ^  QCOmMmM  Mrf 

C          C          I»5mmO  d-."-'^  * 

MM            O             rVjOl^'  mMmMmMmM  ^M 

m        r*         •—        #M5  1^  If.  trx  ^  rf 

^           (M5U.I*5  |M5.n<**f*5  r^ 

-I  O  o  or  or  oc  <c 

ILP.1              MM              mM^mM  ^     ,,•    ,r,    it  ff 

MMf^       f\        fvt9fN.  r\jiviMfsj  IM 

J*        -t        -*        J'  •*■»**  * 


in  00 
Mvj  <r 


o 


oo  r      MM      K 


«5J    fV 


O  ^-  ^- 


o  ■ 

X  o- : 


7 
-5 


ft  ' 
O  ' 
to* 

ac 
tu 

'  a  ' 

'  31 
I  to 


u 

I        IJ^ 

-  to  r- 


IT  ff  O 

1*5     C     MM 

-M  i»5  »n 
r^  \r  \r 
r  MM  to. 


O-  f^  or 

^     MM     >^ 

«  r-  r» 


-<  a 
rt  ac 
ir  o 
—  (-» 


o>  c 


IT  to. 
O 

»  t/5 

•O  lu 

MM    W 

OC 

3 

O 

c  to 


f-  k-  oc  ae 


V 

z 

«  IM 

a  MM 

T  — 

C     tM 

o  — 


►-  u 

z  z 

lU  MM 

u 

<  uo 


ac  ^5^ 
or- 


>-  IT 

<  c 


MM    -M    O    < 


I——  MM    to.     X     MM    X     «     ^     „     _,<     _  _„ 


IT   IT 

o  e 

OP  a. 


0  ir 

1  o 


m  IT  IT 
coo 

S  T  oo 


IT  a. 
oo 

-  K 
I 


"^ 


IT  to 

e 

00  3 
I 


z  » 

o  - 

■Mi     IT 

ZO 
3«P 
I 


o 

ac  m 
«  * 
z  <o 
c  — 

I  IT 

o 

Z  or 
I 


—  c 

r- 
c  oc 


a 

IT 

m  z 

•c  w 

—  tt 

\r\  ec 

o  « 

OD  Z 

I 


>•  " 

X  f>i 

a. 
z 
e 
u 


o      f5.  *  c  f^.  z  ^j  ■»■*■►-  <■ 

M-toif  if**ii*5ot>  —  aeK 
K_iiriririrwir^u"-C*o 

MM^MM^«4to.3MMMMMM^^ 

.■M  CC  a. 

r  X 

Z  UJ 

(tcOmm^c^.      ir.0K      -c 

f^Zlfir.  IMMZCMO-CX* 

<^«^-^'^-K«^•.o^-^-oe 

IT  >  IT   IT  If .  ir    >.  IT   If   IT  Z  IT 

0«occc<oocujo 
ooxococodoozocooocmoc 

I  I  I  • 


Vi  I 

or  • 

_  t 

■n  I 

«<  I 

Z  I 

t-  • 

J.  I 

:.  • 

a.  I 
I 

-x  f 

LJ  I 

Z  I 

»-  I 

•2  i 


a. 
c 


c  cr 
c\  :_ 

c  z. 


3  O 
U  U 

XX 

O  3 
»H  to4 

3  3  3  3        ►-  »- 

t.1  t_  C  t_         «  4 

z  jr 

u;  tu  UJ  tu       c  3 

U  l_)  O  LJ  _i    _1 

to.   l-«   MM   M-    C    a.    i. 

»    »    »    »    U   >»    "C 
J:    C£    JT   1;  iJ  ui 

^  .w    ^    JJ   Vl 

VJ  I'    <IJ  U.    ■n.t-  t- 

ir.  v.  t-:  <-,       E  £ 
UJ  ^i  .u  i^  or  ?" 


t-  !_  t_  t_  .1  a 


i 

s 


c  V.0  f".  r-  i:  c  <-  o  m  IS  8 

«  t-,  c;  c-  c-  «;  c-  o-  «:•  o-  O 

-M.M-".M-M-4,^,^,Mmm  Z 

t-  t,    t    L'  L    t-  I    I    L    l.->  H 

^  O  ^    D    "^  O    ^  O   ~    -^  S 


Federal  Regtoter  /  Vol.  45.  No.  182  /  Wednesday,  September  17.  1980  /  Notices 


61757 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  appUcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  an^of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28432  Filed  9-18-80: 8:45  am] 
BILUNG  CODE  S4S0-tS-M 
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The  above  notices  of  determination 
were  received  from  tlie  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (TOOD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  imder  18  CFR 
275.206,  at  the  Conunission's  Office  of 
Public  Information.  Room  1000, 825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  2042a 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  2, 1980. 

Please  reference  the  FERC  Control 
Number  (]D  NO]  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  a&.2S«33  Filed  9-10-80;  8:45  un) 
MJJNO  CODE  MS0-«6-ll 


(Dock*!  No.  10-1924] 

Robert  C.  Arnold;  Filing 

September  11. 1980. 

Take  notice  that  on  August  28, 1980, 
Robert  C.  Arnold  (Applicant)  filed  an 
applicabon  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Senior  Vice  President  Metropolitan 

Edison  Company,  Public  Utility 
Senior  Vice  President,  Jersey  Central 

Power  &  Light  Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Phimb, 
Secretary. 

[FR  Doc  ao-zani  PIM  »-lS-80;  &45  wn) 


(Docket  Na  ID-192S] 

Philip  R.  Clartq  filing 

September  11. 1980. 

Take  notice  that  on  August  28, 1980, 
Philip  Clark  (Applicant)  filed  an 
application  pursuant  to  section  305(b]  of 
the  Federal  Power  Act  to  hold  the 
foUowing  positions: 

Vice  President,  Jersey  Central  Power  ft 
Light  Company,  Public  Utility 

Vice  President,  Metropolitan  Edison 
Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  September 
30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

[FK  Doc  80-28712  Filed  »-ie-8a  8:45  am) 
BNJJNa  COOC  MSO-U-M 


(Docket  No.  CP80-516] 

Columl>la  Gas  Transmission  Corp.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  25, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP80-516  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  98  interconnecting 
tap  facilities  to  provide  additional  points 
of  deUvery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky,  Inc.,  11 
taps  for  residential  service.  Estimated 
aimual  usage  of  1,800  Mcf. 

(2)  Columbia  Gas  of  Maryland,  Inc.,  1 
tap  for  residential  service,  Estimated 
annual  usage  of  150  Mcf. 

(3)  Columbia  Gas  of  Ohio,  Inc.,  39  taps 
for  residential  service,  1  tap  for 
commercial  service,  Estimated  annual 
usage  of  7,285  Mcf. 

(4)  Columbia  Gas  of  Pennsylvania, 
Inc.,  10  taps  for  residential  service. 
Estimated  annual  usage  of  1,500  Mcf. 

(5)  Columbia  Gas  of  Virginia,  Inc.,  1 
tap  for  residential  service.  Estimated 
aimual  usage  of  ISO  Mcf. 

(6)  Columbia  Gas  of  West  Virginia, 
Inc.,  31  taps  for  residential  service,  2 
taps  for  commercial  service,  1  tap  for 
industrial  service.  Estimated  aimual 
usage  of  35,900  Mcf. 

(7)  The  Dayton  Power  and  Light 
Company,  1  tap  for  residential  service, 
Estimated  annual  usage  of  150  Mcf. 

Applicant  estimates  the  total  cost  of 
construction  to  be  $64,175  which  would 
be  financed  through  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
NaturarGas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28727  Filed  9-16-80;  8:45  am) 
BILLING  CODE  6450-«5-M 


[Docket  No.  QF80-19] 

Cranston  Print  Works  Co.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

September  11, 1980. 

On  August  26, 1980,  Cranston  Print 
Works  Company  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  qualifying  status  of  a 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  is  located  in  Fletcher, 
North  Carolina.  The  Cranston  Print 
Works  Company  (Cranston)  states  that 
the  facility  is  a  cogeneration  plant  which 
will  be  operated  to  produce  most  of  the 
power  and  process  steam  requirements 
of  the  Company's  Fletcher,  North 
Carolina  textile  printing  and  finishing 
plant.  Cranston  further  states  that  coal 
will  be  the  primary  energy  source  of  tFie 
facility,  but  provision  is  also  being  made 
for  alternative  fuels,  including  oil  and/or 
gas.  The  capacity  of  the  facility  is  three 
megawatts.  Cranston  is  the  sole  owner 
of  the  facility.  The  facility  is  a  topping 
cycle  generation  plant.  Cranston  states 
that  operation  of  the  facility  will  consist 
of  firing  a  200,000  pound  per  hour  boiler, 
the  steam  output  of  which  is  used  to 
drive  two  1500  kilowatt  electric  turbine 
generators  which  in  turn  will  supply  at 
least  two  thirds  of  the  electric  power 
requirements  for  a  textile  manufacturing 
facility  owned  by  the  applicant  and 
operated  in  conjunction  with  the 
cogeneration  facility.  Since  essentially 
all  of  the  output  of  the  turbines  and  the 
auxiliaries  will  be  through-put  steam  for 
the  textile  manufacturing  plants,  the 
useful  thermal  energy  output  of  the 
facility  will,  during  any  calendar  year 
period,  be  substantially  above  that 
defined  as  the  Operating  Standard  in 
§  292.205(a)(1). 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 


20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

iPR  Doc.  80-28728  Filed  9-16-80;  8:45  am] 
BILUNG  CODE  6450-85-11 


[Docket  No.  SA80-147] 

Crystal  Oil  Co.  and  Crystal  Gas 
Resources,  Inc.;  Application  for 
Determination  and  for  Adjustment 
Pursuant  to  Sections  110  and  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 

September  11, 1980. 

Take  notice  that  on  August  25. 1980. 
Crystal  Oil  Company,  P.O.  Box  21101, 
Shreveport,  Louisiana  71120  and  its 
wholly-owned  subsidiary.  Crystal  Gas 
Resources,  Inc.  (Applicants),  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  a  determination  under 
section  110  of  the  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301,  et  seq. 
(NGPA),  and  an  adjustment  under 
section  502(c)  of  the  NGPA.  Pursuant  to 
§§  271.1105. 1.41.  and  271.1106  of  the 
Commission's  regulations.  Applicants 
seek  to  collect  a  gathering,  transmission, 
compression  and  processing  allowance 
of  59.0  cents  per  Mcf  for  residue  natural 
gas  sold  to  Colorado  Interstate  Gas 
Company  from  the  Roggen  Gas 
Processing  Plant  in  Weld  County. 
Colorado. 

The  procedures  applicable  to  the 
conduct  of  this  determination  and 
adjustment  proceeding,  are  found  in 
sections  271.1100  through  271.1106  of  the 
Commission's  regulations  and  section 
1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  as  promulgated 
in  Order  Nos.  94  and  24.  issued  July  25. 
1980  and  March  22, 1979,  respectively. 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  section  1.41.  All  petitions 


to  intervene  must  be  filed  on  or  before 
October  2, 1980. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-28713  Rled  9-16-80;  8:45  am] 
BILUNG  CODE  64S0-«5-M 


[Docket  No.  ID-1831] 

Peter  J.  DeMaria;  Filing 

September  11, 1980. 

Take  notice  that  on  August  28, 1980, 
Peter  J.  DeMaria  (Applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Treasurer  Appalachian  Power 

Company:  Electric  Utility 
Treasurer;  Beech  Bottom  Power 

Company;  Electric  Utility 
Treasurer:  Cardinal  Operating 

Company;  Electric  Utility 
Principal  Accounting  Officen  Columbus 

and  Southern  Ohio  Electric  Company; 

Electric  Utility 
Treasurer;  Indiana  &  Michigan  Electric 

Company;  Electric  Utility 
Treasurer;  Kanawha  Valley  Power 

Company;  Electric  Utility 
Treasurer;  Kentucky  Power  Company; 

Electric  Utility 
Treasurer;  Kingsport  Power  Company; 

Electric  Utility 
Treasurer;  Michigan  Power  Company; 

Electric  Utility 
Treasurer  and  Director;  Ohio  Power 

Company;  Electric  Utility 
Treasurer;  Wheeling  Electric  Company; 

Electric  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vnW 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-28729  Filed  9-16-80;  8:45  am] 
BILLING  CODE  64S0-SS-M 
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[ProiMt  No.  3117] 

Dodge  Falls  Hydro  Associates; 
Granting  Intervention 

September  11. 1980. 

The  Attorney  General  of  the  State  of 
Vennont  (Attorney  General)  has  filed  a 
petition  to  intervene  in  the  proceeding 
involving  the  application  for  a 
preliminary  permit  for  the  Ryegate 
Hydroelectric  Project.  FERC  Project  No. 
3117.  The  petition  was  filed  on  July  24. 
1980.  No'  objections  to  the  petition  have 
been  received. 

The  Attorney  General  states  (1)  that 
he  is  authorized  to  represent  the  State  of 
Vermont  (State)  in  all  matters  and  that 
as  a  matter  of  public  policy  of  the  State, 
he  should  represent  the  State  at  hearings 
involving  utilities  matters  of  major 
import  for  the  people  of  the  State;"(2) 
that  the  State's  interests  are  not 
represented  by  any  other  party  to  the 
proceedings;  and  (3)  that  he  has  the 
power  to  speak  for  the  State  on 
consumer  and  environmental  issues,  and 
questions  concerning  the  laws  of  the 
State. 

It  appears  to  be  in  the  public  interest 
to  allow  the  Attorney  General  to 
participate  in  this  proceeding,      i 

Pursuant  to  §  375.302  of  the      ' 
Commission's  regulations  (45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  (1979)). 
the  Petitioner  is  permitted  to  intervene 
in  the  proceeding  subject  to  the 
Commission's  rules  and  regulations 
under  the  Federal  Power  Act  (16  U.S.C. 
Si  791(a).  825(r)).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  aO-2Sn4  FUed  S-lS-aOi  8:45  amj 


[Docket  No.  CP76-87] 

El  Paso  Natural  Gas  C04  Amendment 
to  Application 

September  11, 1980. 

Take  notice  that  on  August  12. 1980.  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP76-87»  an 
amendment  to  its  application  in  the 
instant  docket  filed  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  requesting 


'This  proceeding  was  commenced  before  the 
FPC.  By  joiiH  regulation  of  Octot>er  1. 1977  (10  OH 
lOOai).  it  W81  tranaferred  to  the  Commitaton. 


authorization  for  the  operation  of 
Rhodes  Reservoir  Storage  Project 
(Rhodes  Reservoir)  from  November  6. 
1976,  until  the  issuance  of  Commission 
authorization  for  the  abandonment  of 
the  use  and  operation  of  Rhodes 
Reservoir  facilities  for  natural  gas 
storage  and  the  storage  srvice  rendered 
by  means  of  such  facilities,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  on  November  6, 
1975,  it  received  a  temporary  certificate 
authorizing  the  extended  operation  of 
the  Rhodes  Reservoir.  It  is  stated  that 
the  term  was  thereafter  extended  on  a 
year  to  year  basis  until  a  November  17. 
1978,  temporary  certificate  extended  the 
authorized  term  for  an  indefinite  period 
to  end  on  the  date  of  the  Commission's 
final  order  on  El  Paso's  application  for  a 
permanent  certificate. 

Applicant  states  that  it  had  advised 
the  Commission  of  certain  difficulties  it 
had  encountered  in  the  operation  of 
Rhodes  Reservoir  and  was  authorized  to 
withdraw  the  remaining  gas  inventory 
stored  in  the  reservoir. 

Applicant  herein  seeks  authorization 
to  continue  to  operate  Rhodes  Reservoir 
as  a  storage  facility  and  to  perform  the 
related  storage  service  from  November 
6, 1975,  through  the  date  on  which  the 
Commission  grants  the  abandonment 
authorization  for  which  Applicant  has 
concurrently  filed.  Further,  Applicant 
wishes  to  amend  the  pending 
appUcation  so  as  to  authorize  the 
withdrawal  from  Rhodes  Reservoir  of 
approximately  2.900,000  Mcf  of  injected 
cushion  gas  and  the  delivery  of  such  gas, 
subject  to  Applicant's  operational 
capabiUty,  to  those  low  priority  east-of- 
Califomia  customers  which  were 
originally  curtailed  in  1973  in  order  to 
make  the  gas  available  for  injection  into 
Rhodes  Reservoir.  It  is  stated  that 
Applicant  proposes  to  sell  the  injected 
cushion  gas  at  the  1973  value  of  the  gas 
plus  the  appropriate  current  mainline 
transmission  charge.  Applicant  avers  . 
that  revenues  thus  received  would  be 
credited  to  its  unrecovered  purchase  gas 
cost  under  the  terms  of  the  stipulation 
and  agreement  in  settlement  of  rate 
proceeding  dated  May  31, 1979,  which 
would  reduce  the  balance  of  such 
account  and  benefit  all  of  Applicant's 
customers.  Further,  AppUcant  also 
requests  authorization  to  exclude  such 
volumes  ft"om  Article  V,  Paragraph  A, 
Contingent  Refunds  for  Sales  in  Excess 
of  Settlement  of  Sales  Volumes,  of  said 
stipulation  and  agreement.  Finally, 
Applicant  requests  that  such  volumes  be 
exempted  from  the  provisions  of  Order 
No.  49  to  the  extent  that  these 


provisions  might  otherwise  require 
incremental  pricing  of  gas  sold  to  the 
lower  priority  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.110).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become,  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-28721  Filed  S-ie-Sa  8:45  am] 
BlUJNa  CODE  64S0-M-M 


[Dodwt  No.  QF80-21] 

French  Paper  Co.  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  11, 1980. 

On  August  25, 1980,  French  Paper 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of 
qualifying  status  of  a  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  French  Paper  Company  facility  is 
located  within  the  City  of  Niles, 
Michigan  along  the  west  bank  of  the  St. 
Joseph  River.  It  operates  a  small  power 
production  facility  in  conjimction  with 
the  manufacture  of  premium  grade  text 
and  coverweight  papers.  The  primary 
energy  source  for  the  facility  is  hydro 
power  from  a  low  head  dam  water 
impoundment  and  millrace.  The  four    ~ 
waterwheels  operated  at  the  facility 
have  a  combined  capacity  of  1.4 
megawatts.  The  French  Paper  Company 
states  that  the  facilify  is  intercormected 
with  the  utility  grid  of  the  Indiana  and 
Michigan  Electric  Company.  It  further 
states  that  it  owns  only  this  one  power 
production  facility  and  there  are  no 
other  such  facilities  within  one  mile  of 
said  facility,  nor  do  any  other  small 
power  production  facilities  use  water 
from  the  same  impoundment  for  power 
generation. 
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Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice>and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28730  Filed  S-16-80;  8:45  am] 
BIUJNG  CODE  6450-S5-M 


[Docket  No.  CP80-512] 

Great  Lakes  Gas  Transmission  Co.; 
Application 

September  11. 1980. 

Take  notice  that  on  August  20, 1980, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP80-512  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  0.7 
mile  of  36-inch  pipeUne  loop  on  its 
existing  pipeline  system  in  Minnesota, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  0.7  mile  of  36-inch 
pipeline  loop  parallel  to  its  existing 
pipeline  system  which  is  used  to  render 
natural  gas  service  to  its  interstate  and 
foreign  customers.  Applicant  states  that 
the  pipeline  would  be  constructed  from 
milepost  0.1  near  the  United  States 
Canadian  International  Boundary  to 
milepost  0.7  at  Great  Lakes  Compressor 
Station  No.  1  near  St.  Vincent, 
Minnesota  (St.  Vincent  Compressor 
Station). 

It  is  stated  that  Applicant's  use  of  a 
single  pipeline  between  Emerson  Meter 
Station  and  the  St.  Vincent  Compressor 
Station  has  resulted  in  a  pulsation 
problem  that  affects  the  accuracy  of  gas 
measurement  at  the  Emerson  Meter 
Station.  Applicant  expects  that  the 


installation  of  the  0.7  mile  of  proposed 
loop  would  reduce  the  effect  of 
pulsation  and  improve  the  accuracy  of 
the  Emerson  meter.  Applicant  states  that 
all  of  its  volumes  imported  into  the 
United  States  from  Canada  are 
measured  at  the  Emerson  Meter  Station 
and  any  improvement  in  measuring 
accuracy  would  result  in  savings  to  its 
customers. 

Moreover,  Applicant  estimates  the 
installation  of  the  proposed  loop  would 
reduce  the  fuel  usage  on  Applicant's 
system  by  approximately  16,000  Mcf 
annually  resulting  in  an  annual  cost 
savings  of  approximately  $72,000  at  the 
current  import  price  of  Canadian  gas  of 
$4.47  per  million  Btu. 

Applicant  estimates  the  total  cost  of 
the  proposed  loop  to  be  $797,800  which 
would  be  financed  from  internally 
generated  funds  together  with  short- 
term  bank  borrowing  if  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  Mrith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy"  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28722  Filed  0-16-80:  8:45  am| 
BILLMO  CODE  •450-aS-M 


[Project  No.  3187] 

Harrison  Western  Corp^  Granting 
Intervention 

September  11, 1980. 

On  May  27, 1980,  Harrison  Western 
Corporation  filed  an  application  for  a 
preliminary  permit  for  proposed  Project 
No.  3187  to  be  known  as  the  Granby 
Project  located  on  the  Colorado  River 
near  the  Town  of  Granby,  Grand 
County,  Colorado,  at  the  existing 
Granby  Dam  owned  by  the  United 
States  Water  and  Power  Resources 
Service. 

On  August  20, 1980,  the  Board  of 
County  Commissioners  of  the  County  of 
Grand,  Colorado  (County)  filed  a 
petition  to  intervene  in  the  Project  No. 
3187  proceeding.  The  Counfy  states  that 
the  proposed  project  requires  a  special 
use  permit  under  applicable  county 
zoning  regulations  and  that  the  Counfy 
is  at  this  time  without  sufficient 
information  to  form  a  position  regarding 
the  application  for  preliminary  permit. 
No  response  to  the  petition  to  intervene 
was  filed. 

Intervention  by  the  Counfy  in  this 
proceeding  may  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations,  45  Fed.  Reg. 
21216  (1980).  amending  18  CFR  3.5(a) 
1979,  as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978),  the 
Counfy  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
Rules  and  Regulations  under  the  Federal 
Power  Act,  16  U.S.C.  §§  791(a)-825(r). 
Participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Conunission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28715  Filed  9-16-80:  8:45  am] 
BILUNG  CODE  64S0-«S-M  1 
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[Dockat  Na  QF80-20] 


Hoffman-La  Rocftr,  Inc^  Application 
for  Cofnmiaalon  Certification  of 
Qualifying  Statua  of  a  Small  Power 
Production  Facility 


September  11. 1980. 

On  August  26, 1980,  Hoffinan-La 
Roche,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  qualifying  status  of  a 
cogeneration  facility  pursuant  to : 
9  292.207  of  the  Commission's  rules. 


QF80-20 

The  proposed  cogeneration  system 
will  be  located  at  the  Hoffman-La  Roche 
Belvidere  plant  in  Belvidere.  New 
Jersey.  HoSman-La  Roche  states  that 
the  proposed  cogeneration  system  for 
this  plant  utilizes  a  slow-speed,  two- 
stroke  23,300  kilowatt  diesel  engine 
burning  residual  oil.  It  states  that  the 
engine  type  has  the  capability  fof 
burning  SRC-II  type  coal-based  I 
synthetic  fuels.  The  hot  gases  from  the 
diesel  engine,  containing  about  15 
percent  oxygen,  are  utilized  as  the 
source  of  combustion  oxygen  for  a 
supplementary-fired  waste  heat  boiler 
producing  160,000  Ibs/hr  of  225  psig 
steam  for  process.  It  further  states  that 
in  addition  to  the  energy  recovery  in  the 
supplementary-fired  boiler,  about  22.9  x 
10*  Btu/hr  is  recovered  from  the  engine/ 
turbocharger  air  cooler  which  is  used  to 
preheat  feedwater.  It  states  that  the 
plant  will  utilize  the  entire  thermal 
output  of  the  cogeneration  system, 
consuming  20,000—23,000  kilowatts  of 
the  23,300  kilowatts  generated,  with  the 
remaining  amount  exported  into  the 
utility  grid.  The  cogeneration  plant  will 
operate  continuously  at  full  load  for 
8,400  hours  per  year.  Hoffman-La  Roche 
states  that  the  net  system  heat  rate  is 
3752  Btu  {LVH)/KWhr  and  the  overall 
efficiency  of  energy  utilization  is  87 
percent.  Hoffman-La  Roche  is  the  sole 
owner  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nor^ 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetli  F.  Plumb, 
Secretary. 

(PR  Doc.  aO-2B731  Filed  »-ia-«0:  B:4S  am] 
MLUNO  CODE  MSO-SS-M 


[Dod2ktNo.SA80-118] 

Manafleld  Producta  Co.;  Requeat  for 
Adjuatment 

Issued  September  11, 1980. 

Take  notice  that  in  a  letter  dated 
March,  25, 1980,  Mansfield  Products 
Company  (Mansfield),  246  East  Fourth 
Street,  Mansfield,  Ohio  44902,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  request  for 
an  exemption  from  the  Commission's 
incremental  pricing  regiilations,  (18  CFR 
Part  282),  in  the  captioned  docket 
pursuant  to  S  1.41  of  the  Commission's 
regulations.  In  a  letter  dated  April  21, 
1980,  Mansfield  requested  interim  relief 
tmder  §  1.41(m). 

In  support  of  its  application, 
Mansfield  stated  that  its  plant  went  on 
strike  beginning  March  16, 1980.  It  noted 
that  it  normally  uses  coal  to  fuel  two 
coal-fired  boilers,  but  that  due  to  the 
strike,  coal  deliveries  ceased.  As  a 
result,  Mansfield  was  constrained  to  use 
more  than  300  Mcf  of  natural  gas  per 
day  in  its  gas-fired  boiler  to  avoid 
freezeups  and  provide  plant  protection 
heat  during  the  cold  weather  periods  of 
March  1980,  and  early  April,  1980.  It  is 
for  this  limited  period  of  gas 
consumption  that  Mansfield  requests  an 
exemption  from  the  Commission's 
incremental  pricing  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  proceeding  are  found  in 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure,  Order  No.  24, 
issued  March  22, 1979,  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  filed  a 
petition  to  intervene  in  accordance  with 
the  priovisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  October  2, 
1980. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28716  Filed  »-ie-80'.  8:45  amj 
BILUNO  CODE  6450-«S-M 


[Docfc«tNo.RP79-39]- 

Mlchlgan  Wlaconain  Pipe  Une  Co.; 
Correction  to  Tariff  Changea  Filed 
Purauant  To  Order  Approving 
Stipulation  and  Agreement 

September  11, 1980. 

Take  notice  that  on  August  29, 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Second  Substitute 
First  Revised  Sheet  Nos.  486  and  698  of 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  2. 

Michighn  Wisconsin  states  that  this 
filing  is  made  to  reflect  the  correct  rates 
which  were  approved  for  its  Rate 
Schedules  X-49  and  X-66  in  the 
Stipulation  and  Agreement  approved  by 
the  Commission's  letter  order  of  July  17, 
1980,  in  Docket  No.  RP79-39.  It  is  stated 
that  Sheet  Nos.  486  and  698  were 
included  in  the  "Tariff  and  Service 
Agreement  Changes  Filed  Pursuant  to 
Order  Approving  Stipulation  and 
Agreement"  filed  on  July  29, 1980,  in 
Docket  No.  RP79-39,  and  that  the  rates 
included  therein  did  not  reflect  the 
Docket  No.  RP79-39  settlement  rates. 

Michigan  Wisconsin  requests  that 
these  tariff  sheets  be  accepted  for  filing 
with  an  effective  date  of  July  17, 1980, 
the  effective  date  specified  in  its  filing  of 
July  29, 1980. 

Michigan  Wisconsin  fiulher  states 
that  copies  of  the  filing  have  been 
mailed  to  its  customers  and  all 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28733  Filed  9-J6-80. 8:4S  am| 
BllXma  CODE  6450-SS-M 
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[Docket  No.  TA81-1-36] 

Mountain  Fuel  Supply  Co.;  Tariff  Sheet 
Filing  Effective  October  1, 1980 

September  11, 1980 

Take  notice  that  on  September  2, 1980, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  Section 
154.62  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  filed 
Eleventh  Revised  Sheet  No.  3-A  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 
Mountain  Fuel  states  that  the  filed  tariff 
sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  provision 
authorized  by  the  Commission's  Order 
issued  February  27, 1976,  in  Docket  No. 
RP76-64.  More  specifically,  the  tariff 
sheet  reflects  a  net  decrease  from  that 
currently  being  collected  of  $.32094/Mcf 
(X-4),  a  net  increase  of  $.06506/Mcf  (X- 
5)  and  a  net  decrease  of  $0.31785/Mcf 
(X-20)  all  to  be  effective  October  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  i 

[FR  Doc.  80-28717  Filed  9-15-80;  8;45  am) 
BILUNG  CODE  64S0-85-M 


[Docket  no:  CP80-502] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

September  11, 1980. 

Take  notice  that  on  August  15, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  " 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-502  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited-term 
transportation  of  natural  gas  to  Phillips 
Petroleum  Company  (Phillips),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  states  that  it  proposes  to 
sell  a  minimum  of  20,000,000  Mcf  of  gas 
to  Phillips  pursuant  to  a  July  24, 1980, 
gas  sales  agreement  which  agreement  is 
for  a  term  of  364  days  from  the  date  of 
initial  delivery.  Applicant  states  that  the 
purpose  of  the  sale  is  to  offset  its  current 
excess  gas  deliverability  caused  by 
lower  consumer  demand  and  minimum 
purchase  provisions  in  its  gas  supply 
contracts. 

Applicant  states  it  would  sell  the  gas 
to  Phillips  at  two  existing  delivery 
points  in  Brazoria  County,  Texas.  It  is 
stated  that  the  agreement  provides  for 
the  sale  of  gas  on  a  best-efforts  basis. 

Applicant  asserts  that  because  the 
sale  to  Phillips  is  fully  interruptible  at 
Applicant's  sole  discretion,  service  to 
Applicant's  customers  would  not  be 
impaired  or  diminished  in  any  way. 
Further,  it  is  stated  that  all  revenues 
from  the  sale  in  excess  of  Applicant's 
average  purchased-gas  cost  would  be 
credited  to  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies — Unrecovered 
Purchased  Gas  Costs. 

Applicant  states  that  Phillips  would 
pay  $2.20  per  million  Btu  for  the  first 
10,000.000  Mcf  of  gas  purchased  from 
Applicant  and  that  if  Phillips  purchases 
less  than  this  volimie  of  gas  during  the 
term  of  the  agreement  Phillips  would 
pay  $2.20  per  million  Btu  for  the  volumes 
not  taken.  Applicant  states  that  Phillips' 
minimum  purchase  obligation  would  be 
reduced  by  an  amount  up  to  50,000  Mcf 
per  day  to  the  extent  that  Applicant  is 
unable  to  deliver  volumes  requested  for 
delivery  on  any  day  during  the  term  of 
the  agreement.  Moreover,  it  is  stated 
that  Phillips  would  pay  Applicant  $2.25 
per  million  Btu  for  volumes  purchased  in 
excess  of  10,000,000  Mcf  up  to  the 
contractural  maximum  of  20,000,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
1, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  i 

Secretary. 

[FR  Doc  80-28723  Filed  9-16-80: 8:45  am| 
BILUNG  CODE  6450-«S-M 


[Proiect  No.  1962] 

Pacific  Gas  &  Electric  Co.;  Granting 
intervention 

September  11, 1980. 

The  California  Department  of  Fish  and 
Game  (CDFG)  has  filed  a  petition  to 
intervene  in  the  proceeding  involving 
the  application  for  a  new  major  license 
for  the  existing  Rock  Creek-Cresta 
Project,  FERC  No.  1962.  The  petition  was 
filed  on  May  2, 1980.  No  objections  to 
the  petition  have  been  received. 

The  petitioner  as  an  agency  of  the 
State  of  California  is  charged  with  the 
administration  of  affairs  of  the  State 
relating  to  the  protection,  propogation, 
and  presevation  of  fish  and  wildlife  in 
the  State. 

First,  CDFG  states  in  its  petition  that 
the  manner  of  operation  of  Project  No. 
1962  can  materially  a^ect  the  existence 
and  magnitude  of  significant  trout 
fisheries  of  the  North  Fork  Feather  River 
and  the  wildlife  populations  of  the 
surrounding  lands.  Second,  CDFG  states 
that  it  is  proposing  a  field  study  of  such 
fishery  and  wildlife  resources  and  that 
pursuant  to  the  Fish  and  Wildlife 
Coordination  Act  such  conditions  of 
operation  developed  as  a  result  of  this 
study  should  become  part  of  any  license 
granted.  Third.  CDFG  adds  that  it  is 
negotiating  with  the  applicant  Pacific 
Gas  and  Electric  Company  concerning 
conditions  of  project  operation  for  the 
purposes  of  maintaining  certain  water 
conditions  in  the  North  Fork  Feather 
River.  Though  it  anticipates  agreement, 
CDFG  requests  the  right  to  be  heard  in 
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any  Commission  proceedings  conducted 
to  resolve  any  differences  that  may 
arise.  Finally,  ta  the  event  of  any 
Commission  hearing,  CDFG  requests 
leave  to  present  oral  and  written 
testimony  upon  the  nature  and 
magnitude  of  the  natural  resources 
dependent  upon  water  conditions  of  the 
North  Fork  Feather  River  and  upon  how 
certain  operating  conditions  can  be 
inserted  into  any  new  project  license. 

It  appears  to  be  in  the  public  interest 
to  allow  CDFG  to  participate  in  this 
proceeding. 

Pursuant  to  9  375.302  of  the 
Commission's  regulations  {45  Fed.  Reg. 
21216  (1980),  amending  18  CFR  3.5(a) 
(1979)),  the  Petitioner  is  permitted  to 
intervene  in  the  proceeding  subject  to 
the  Conmiission's  rules  and  regulations 
under  the  Federal  Power  Act  (16  U.S.C. 
S§  791(a)  825(r)).  Participation  of  the 
intervener  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  efitered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28734  Filed  9-16-80: 8:45  am| 
BILUNQ  CODE  6450-«$-M 


[Docket  No.  RP80-781 

Panhandle  Eastern  Pipe  Line  Co^ 
Informal  Settlement  Conference 

September  11, 1980. 

Take  notice  that  on  September  25, 
1980,  and  if  necessary  September  26, 
1980,  at  10:00  a.m  on  each  day  there  will 
be  an  informal  conference  of  all 
interested  persons  for  the  purpose  of 
continued  settlement  discussions  in 
these  proceedings.  The  meeting  places 
for  the  conference  will  be  as  follows: . 
September  25, 1980—10:00  a.m.,     I 
Interstate  Commerce  Commission, 
Hearing  Room  F,  12th  Street  and 
Constitution  Avenue,  N.W.,        I 
Washington,  D.C.  | 

September  26, 1980—10:00  a.m.,  Federal 
Energy  Regulatory  Commission,  9th 
Floor — Commission  Meeting  Room, 
825  North  Capitol  Street,  N.E.,    i 
Washington,  D.C.  20426.  | 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 


All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-28718  Filed  9-lB-8a  8:45  ami  *"  " 

BILUNO  COOE  S4S0-«5-H 

[Docket  No.  TA81-1-40] 

Raton  Natural  Gas  Co.;  Change  in 
Rates 

September  11, 1980. 

Take  notice  that  Raton  Natural  Gad 
Company  (Raton)  on  September  4, 1980, 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Volume  No.  1. 
consisting  of  Twenty-third  Revised 
Sheet  No.  3  a.  The  change  in  rate  is  for 
jurisdictional  sales  and  service. 

Raton  states  that  the  instant  change  in 
rates  is  designed  to  enable  Raton  to 
recover  increases  in  gas  purchase  cost, 
operating  costs,  increased  return  and 
related  income  tax  requirements.  The 
proposed  rates  would  increase  revenues 
by  $7,390. 

Copies  of  Raton's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copies 
have  been  served  on  Raton's 
Jurisdictional  Customer  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party,  must  file  a  petition  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28719  Filed  9-16-80;  8:45  am| 
BILLING  COOE  6450-«S-M 

[Docket  No.  SA8tf-145] 

J.  B.  Revier  Production  Co.; 
Application  for  Staff  Adjustment  and 
Request  for  Interim  Relief 

September  11, 1980. 
Take  notice  that  on  August  18, 1980,  J. 


B.  Revier  Production  Company.  813  City 
National  Bldg.,  Wichita  Falls.  Texas 
(Applicant)  filed  an  application  for  a 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Applicant  states  that  it  is 
presently  producing  gas  from  a  depth  of 
5010  Ft  to  5019  Ft  in  the  Boonsville 
(5000  Atoka  Conglomerate)  Field.  Wise 
County,  Texas.  "iTiis  gas  is  being  sold  to 
Southwest  Gas  Pipeline  Company 
(Southwest)  at  55t  per  Mcf.  Applicant 
states  that  production  has  declined  to 
the  point  that  the  operator  is  not 
receiving  enough  revenue  for  a  sufficient 
return  on  investment  and  desires  to 
recomplete  the  well  in  another  zone  at 
5130  Ft.  to  5150  Ft.  Applicant  was  denied 
a  determination  by  the  jurisdictional 
agency  that  the  production  from  this 
new  zone  would  qualify  for  the  NGPA 
section  102  price  and  states  that  it  will 
suffer  special  hardships,  inequity  and 
unfair  distribution  of  burdens  unless  an 
adjustment  is  granted  which  would 
allow  it  to  charge  the  NGPA  section 
107(c){l-4)  ceiling  price  for  the  subject 
natural  gas  which  will  provide  the 
incentive  necessary  to  attempt  the 
recompletion. 

Applicant  also  requests  that  it  be 
allowed  to  collect  the  section  107(c)(l-4) 
ceiling  price  on  an  interim  basis  pending 
action  by  the  Commission  on  its  request 
for  an  adjustment.  Applicant  states  that 
the  operator  of  the  subject  well  is 
undergoing  treatment  for  a  malignant 
bladder  tumor  and  that  the  project  will 
never  be  accomplished  if  the  operator 
becomes  incapacitated  because  the 
operator  is  the  only  party  who  is 
capable  of  financing  and  completing  the 
proposed  project.  Thus,  applicant  states 
that  the  workover  project  will  never  be 
accomplished  and  irreparable  injury  will 
result  unless  the  requested  interim  relief 
is  granted. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  [see, 
Order  No.  24  issued  March  22, 1979,  Fed. 
Reg.  19861). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  2, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S0-2873S  Filed  9-16-80. 8:45  ami 
BILLING  CODE  64S0-a5-M 
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[Docket  No.  CP80-494] 

Southern  Natural  Gas  Co.,  et  al.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  11, 1980, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  Florida  Gas 
Transmission  Company  (Florida  Gas), 
P.O.  Box  44,  Winter  Park,  Florida  32790, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street,  Omaha,  Nebraska  68102,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP80-494  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  wdth  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  have 
entered  into  gas  purchase  contracts  to 
purchase  gas  produced  beneath 
Mississippi  Canyon  Blocks  150, 151, 194, 
and  195  (Block  194  Field),  offshore 
Louisiana.  It  is  stated  that  Southern  has 
a  21.8184  percent  interest  in  the 
reserves,  Florida  Gas  a  24.1149  percent 
interest.  Mich  Wis  a  2.3636  percent 
interest.  Northern  a  22.9052  percent 
interest,  and  Transco  a  24.1329  percent 
interest,  with  4.6650  percent  being 
uncommitted. 

Applicants  state  that  initial  deliveries 
are  estimated  to  commence  by  April 
1982  and  in  order  to  deliver  these 
reserves,  Applicants  have  contracted 
jointly  to  own,  construct,  and  operate 
the  proposed  facilities. 

Applicants  propose  to  construct 
approximately  25  miles  of  16-inch 
pipeline  extending  from  the  producer's 
platform  in  Mississippi  Canyon  Block 
194  to  the  South  Pass  in  Plaquemines 
Parish,  Louisiana.  Applicants  propose  to 
construct  approximately  14  miles  of  18- 
inch  pipeline  from  the  South  Pass  to  a 
point  of  interconnection  with  Southern's 
existing  14-inch  Romere  Pass  pipeline, 
Plaquemines  Parish,  Louisiana. 

Applicants  also  propose  to  construct 
approximately  0.3  mile  of  14-inch 
pipeline  for  the  Block  194  platform  riser 
and  a  receiving  station  consisting  of 
measuring  facilities  and  certain 
appurtenant  facilities. 

Applicants  contend  that  since  the 
pipeline  and  receiving  station  would  be 
used  to  measure  and  transport  all  of  the 


Block  194  Field  natural  gas  reserves. 
Applicants  would  share  its  cost  and 
ownership  in  proportion  to  their 
respective  interest  in  said  reserves. 
Applicants  further  state  that  upon 
commitment  of  any  presently 
uncommitted  gas  reserves  ownership 
percentages  may  be  determined 
retroactively  with  the  percentage  of 
pipehne  ownership  corresponding  the 
any  uncommitted  reserves  being 
allocated  proportionately  to  the 
Applicants. 

Applicants  assert  that  to  the  extent 
practicable  the  proposed  pipeline  is 
being  sized  to  handle  projected  future 
deliverability  from  both  proven  and 
probable  reserves.  Applicants  estimate 
the  cost  of  the  facilities  to  be  $48,875,622 
which  would  be  financed  initially  from 
internally  generated  funds  or  it 
permanent  financing  is  required,  as  part 
of  long  term  financing  programs. 

It  is  stated  that  Southern  would 
transport  the  subject  gas  for  the  other 
Applicants  from  a  point  of 
interconnection  of  the  proposed 
facilities  with  Southern's  existing 
Romere  Pass  pipeline  to  various 
mutually  agreeable  delivery  points 
between  the  pipeline  system  of  Southern 
and  the  pipeline  systems  of  each  of  the 
other  Applicants  or  one  or  more  third 
party  pipeline  fransporters. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission'^s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28736  Filed  9-16-80: 8:45  am) 
BILLMG  CODE  M5»-«S-M 


[Docket  No.  CP80-504] 

Texas  Eastern  Transmission  Corp.; 
Application 

September  11, 1980. 

Take  notice  that  on  August  15, 1980. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP80-504  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to 
transport  for  Natural  gas  produced  in 
Pointe  Coupee  Parish,  Louisiana,  and  to 
redeliver  equal  quantities  less  3  percent 
for  fuel  and  losses  to  Natural  at  the 
tailgate  of  the  Exxon-Santa  Plant  in 
Kenedy  County,  Texas,  or  at  either  of 
the  two  interconnections  of  Apphcant's 
and  Natural's  facilities  in  Brazoria 
County,  Texas.  It  is  stated  that 
Applicant  and  Natural  have  entered  into 
a  gas  transportation  agreement  dated 
April  21, 1980,  as  amended  April  22, 
1980,  which  provides  for  Applicant  to 
receive  daily  quantities  of  up  to  1,000 
deka therms  (dt)  equivalenton  a  firm 
basis  and  up  to  2,000  dt  equivalent  on  an 
available-capacity  basis.         ^ 

Applicant  assets  that  Natural  would 
pay  Applicant  a  monthly  charge  of 
$6,786  for  the  firm  service  and  22.31 
cents  per  dt  equilvalent  delivered  to 
Natural  in  excess  of  1,000  dt  equivalent 
per  day  multiplied  by  the  number  of 
days  in  the  month. 

It  is  asserted  that  facilities  coimecting 
Natural's  supply  to  Applicant's  pipeline 
in  Pointe  Coupee  Parish  were 
constructed  pursuant  to  budget 
authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3, 1980,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
nied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28724  Filed  9-1B-60:  8:45  am) 
BILUNQ  CODE  S450-«$-M 


[Project  No.  3131] 


Williams  River  Electric  Corp.;  Granting 
intervention 


September  11. 1980. 

On  July  24, 1980,  the  Attorney  General 
of  the  State  of  Vermont  (Petitioner)  filed 
a  petition  to  intervene  in  the  proceeding 
upon  the  application  of  Williams  River 
Electric  Corporation  for  a  preliminary 
permit  for  Project  No.  3131. 

Petitioner  states  that  he  is  authorized 
to  represent  the  State  in  all  utility 
matters. 

No  answer  or  objection  to  the  petition 
has  been  received. 

It  appears  that  the  public  interest  may 
be  served  by  granting  the  petition  to 
intervene  in  this  proceeding. 

Pursuant  to  $  375.302  of  the 
Commission's  regulations.  45  Fed.  Reg. 


21216  (1980),  amending  18  C.F.R.  3.5(a) 
1979,  as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-ig  (issued  August  14, 1978),  the 
Petitioner  is  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations 
under  the  Federal  Power  Act.  16  U.S.C. 
S9  791(a)-e25(r).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  80-28720  Filed  9-ie-8a  8:45  am] 
BHJJNQCODE  MSO-SS-M 

[Dockets  No*.  CS71-659  and  CS78-691] 

Kilroy  Co^  a  Partnership  and  W.  S. 
Kilroy,  el  al.  (Kilroy  Properties  Inc.  and 
W.S.  Kilroy,  et  al.);  Applications  for 
"Small  Producer  Certificates ' 

September  11, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer   certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  19, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CDR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


Date  filed 


Applicant 


CS71-659.,.._ 7/22/80  The  Kilroy  Company.  A  Part- 
nership and  W.S.  Kilroy.  et 
al.  (Kilroy  Properties  Incor- 
porated and  W.S.  Kilroy, 
•/  a/.)— 1908  First  City 
Natl  Bank  BIdg.,  Houston, 
Texas  77002. 

CS78-691 iii/tj)«o    Bonanza     Petroleum,     Inc. 

(Sovereign  Exploration 
Company),  280  One  Hill- 
cresl  Cross.  12700  Hill- 
crest  Road,  Dallas,  Texas 
75230. 


'  Being  noticed  lo  reflect  a  name  change. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


|FK  Doc.  80-28732  Filed  9-16-80: 8:45  am] 
BILLING  CODE  64S0-a5-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  June  16  through  June  20, 
1980 

During  the  week  of  June  16  through 
June  20, 1980,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
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20461,  Monday  through  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  September  5, 1980. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Appeals 

Bracewell  &  Patterson,  Washington,  D.C, 
BRA-0340,  freedom  of  information 
Bracewell  &  Patterson  filed  an  Appeal  from 
a  partial  denial  by  the  Director,  Division  of 
Petroleum  Price  Regulations  of  the  Economic 
Regulatory  Administration,  of  a  request  for 
information  which  the  firm  filed  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  the 
determination  at  issue  failed  to  justify 
adequately  nondisclosure  of  responsive 
material  pursuant  to  Exemption  5.  The  matter 
was  therefore  remanded  to  the  PPR  Director 
either  to  release  the  withheld  material  or  to 
provide  a  reasonably  specific  justification  for 
nondisclosiu«. 

National  Oil  Jobbers  Council,  Washington, 
D.C,  BFA-0363,  freedom  of  information 
The  National  Oil  Jobbers  Council  filed  an 
Appeal  from  a  denial  by  the  Acting  Assistant 
Administrator  for  Enforcement  of  the  ERA  of 
a  request  for  information  that  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  The  DOE  found  that  although  the 
documents  contained  material  exempt  from 
public  disclosure  pursuant  to  10  C.F.R. 
§  1004.10(b)  (F)  (A)  and  (D),  certain  portions 
of  dociunents  relating  to  Special  Report 
Orders  contained  reasonably  segregable 
factual  information  which  should  be  released 
to  the  public.  Accordingly  the  matter  was 
remanded  to  the  Assistant  Administrator  for 
review  and  release  of  reasonably  segregable 
factual  portion's. 

The  Washington  Post  Co.,  Washington.  D.C. 
BEA-0191  motor  gasoline 
The  Washington  Post  Company  (the  Post) 
filed  an  Appeal  from  an  Order  issued  by  the 
DOE  Region  HI  Office  of  Petroleum 
Operations  (OPO),  In  its  Appeal  the  Post 
contended  that  the  OPO  had  erred  in 
dismissing  its  Application  for  assignment  of  a 
supplier  and  base  period  volumes  of  motor 
gasoline.  In  considering  the  Appeal,  the  DOE 
Office  of  Hearings  and  Appeals  determined 
that  the  OPO  had  erroneously  based  its 
decision  on  guidelines  entitled  Evaluation  of 
Applications  for  New  Bulk  Purchasers  for 
Assignments  Pursuant  to  10  C.F.R.  §  211.12(e), 
as  the  Post  is  a  new  wholesale  purchaser- 
consumer  and  not  a  bulk  purchaser. 
Accordingly,  the  Appeal  was  granted  and 
OPO  was  directed  to  re-evaluate  the  Post's 
Application  for  Assignment  under  the  criteria 
set  forth  in  10  C.F.R.  Part  211  and  Part  205. 
Subpart  C. 

Whitehead  Oil  Co.,  Lincoln,  Nebr..  BEA-0337, 
motor  gasoline 
The  Whitehead  Oil  Company  filed  an 
Appeal  from  an  Assignment  Order  issued  to 


Hudson  Refining  Company,  Inc.  by  the  ERA 
Office  of  Petroleum  Operations,  Region  VII 
on  April  8, 1980.  The  Assignment  Order  was 
issued  to  Hudson  pursuant  to  an  order 
entered  by  the  Office  of  Hearings  and 
Appeals,  directing  ERA  to  select  a  new, 
lower-priced  supplier  of  unleaded  gasoline 
for  Whitehead's  gasohol  operations.  ERA 
selected  Hudson,  Whitehead  appealed  and 
the  DOE  found  that  the  Assignment  Order 
was  not  (1)  erroneous  in  fact  or  law  or  (2) 
arbitrary  or  capricious.  The  DOE  also  found 
that  the  assignment  of  Hudson  would  not 
impede  Whitehead's  marketing  of  gasohol. 
Accordingly,  Whitehead's  Appeal  was 
denied. 

World  Oil  Co.,  Los  Angeles,  Calif,  BEA-0171, 
motor  gasoline 

World  Oil  Company  (World)  filed  an 
Appeal  bora  a  Decision  and  Order  issued  to 
the  firm  on  December  11, 1979.  by  the  Region 
IX  Office  of  Petroleum  Operations  of  the 
Economic  Regulatory  Administration  (ERA). 
The  Appeal,  if  granted,  would  result  in  an 
assignment  to  World  of  a  new  base  period 
supplier  to  furnish  it  with  approximately  8.8 
million  gallons  of  motor  gasoline  in  the 
months  of  November,  December  and  January. 
The  DOE  held  that  the  Appeal  should  be 
granted  because  the  firm  which  had  suppUed 
World  with  significant  volumes  of  motor 
gasoline  during  the  base  period  months  in 
question  was  permanently  unable  to  supply 
any  further  motor  gasoline  to  World.  Under 
those  circumstances  the  EKDE  found  it  to  be 
appropriate  to  assign  World  a  new  supplier 
pursuant  to  10  C.F.R.  §  211.12(e).  In  the  course 
of  reaching  its  determination,  the  DOE 
explained  how  {  211.12(e)  should  be 
interpreted  to  apply  to  a  situation  in  which  a 
firm  has  permanently  lost  one  of  its  base 
period  suppliers. 

Remedial  Orders 

Phillips  Petroleum  Co.,  Bartlesville,  Okla., 
BRO-0365,  motor  gasoline 
Phillips  Petroleum  Company  objected  to  a 
Proposed  Remedial  Order  (PRO)  issued  by 
the  Office  of  Special  Counsel  (OSC).  OSC 
found  that  Phillips  had  violated  the  DOE 
motor  gasoline  allocation  regulations  in 
November  and  December  of  1979  by  refusing 
to  assume  its  base  period  supply  obligation  to 
Campbell  Oil  Company  after  Phillips  was 
designated  as  Campbell's  sole  base  period 
supplier  under  the  provisions  of  10  C.F.R. 
§  211.105(d).  OSC  concluded  that  Phillips 
should  make  available  to  Campbell  motor 
gasoline  equal  to  Campbell's  base  period 
entitlement,  as  reduced  by  Phillips'  allocation 
fraction,  in  each  month  commencing  January 
1980.  DOE  determined  that  the  provisions  of 
10  C.F.R.  §  211.105(d)  do  not  require  that 
Phillips  assiune  the  base  period  supply 
obligations  of  Campbell's  order  suppliers. 
Throughout  the  applicable  base  period 
Campbell  was  engaged  in  supplying  branded 
product  to  branded  end-users  and  unbranded 
product  to  unbranded  end-users.  The  DOE 
found  that  §  211.105(d)  is  intended  to  apply  to 
situations  in  which  there  is  a  shift  in  brands 
diu-ing  the  base  period  and  the  provisions  of 
Section  211.105(d)  could  not  he  used  to 
compel  Phillips  to  assume  the  base  period 
supply  obligations  of  all  of  its  suppliers. 


Accordingly,  DOE  concluded  that  the  PRO 
should  be  rescinded. 

Vic  &  Lou's  Union,  San  Leandro,  Calif,  BRO~ 
0090,  motor  gasoline 
Vic  &  Lou's  Union  objected  to  a  Proposed 
Remedial  Order  (PRO)  which  the  Western 
Regional  Center  for  ERA  issued  to  the  firm  on 
October  3. 1979,  In  the  PRO,  ERA  found  that     ■ 
Vic  &  Lou's,  a  retailer  of  motor  gasoline,  had 
sold  gasoline  at  prices  which  exceeded  the 
maximum  prices  permitted  by  10  C.F.R. 
i  212.93(a)  during  the  period  August  1, 
through  September  20. 1979,  overcharging  its 
customers  by  a  total  of  $3,157.49.  DOE 
considered  and  denied  the  Statement  of 
Objections  concluding  that  the  PRO  should 
be  issued  as  a  final  order.  DOE  found  that  10 
C.F.R.  S  210,62(d)  provided  the  authority  to 
prohibit  the  tieing  of  full  service 
conveniences  to  motor  gasoline  sales  on  a 
cent-per-gallon  basis.  Although  the  Office  of 
Hearings  and  Appeals  found  that  the 
procedural  requirements  for  administrative 
rulemaking  set  forth  in  S  U.S.C.  S  553  of  the 
DOE  Organization  Act  and  42  U.S.C.  7191  of 
APA  were  not  fully  adhered  to  by  DOE  when 
it  promulgated  10  C.F.R.  S  210.62(d),  the 
conditions  requisite  for  a  waiver  of  those 
requirements — "likely.  .  .  injury  to  public 
health,  safety,  or  welfare" — ^were  met.  5 
U.S.C  i  501(e),  DOE  Organization  Act. 

Requests  for  Exception 

Atlas  Garage,  Inc.,  New  York,  N.Y.,  BEO- 
0146,  motor  gasoline 
Atlas  Garage,  Inc.  filed  an  Apphcation  for 
Exception  from  the  provisions  of  10  CFJL, 
S  211  in  which  the  firm  sought  an  increase  in 
its  base  period  allociation  of  motor  gasoline. 
In  considering  the  request,  the  DOE  found 
that  exception  relief  was  necessary  to 
alleviate  a  gross  inequity  caused  by  the 
adoption  of  the  updated  base  period  for 
gasoline  allocation.  Accordingly,  exception 
relief  was  granted. 

Capital  Energy  Corp.,  Denver,  Colo.,  BEE- 
0833,  crude  oil 
Capital  Energy  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.,  §  212,  Subpart  C.  The  DOE 
determined  that  the  application  of  the 
provisions  of  10  C.F.R.  {  212.59  to  the  firm's 
A.  M.  Bogart  Lease,  does  not  result  in  a  gross 
inequity  nor  does  it  provide  any  other  basis 
warranting  the  approval  of  exception  relief. 
Accordingly,  DOE  concluded  that  exception 
relief  should  be  denied. 

Casey's  Comer  Convenience  Store, 

Grantsboro,  N.  C,  BEO-0346,  motor 
gasoline 
Casey's  Comer  Convenience  Store  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  S  211  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  DOE  found  that  exception  relief 
was  necessary  to  allievate  a  gross  inequity. 
Accordingly,  exception  relief  was  granted. 

Chalfant  Oil  Co.,  Aurora.  Mo.,  BEE-0458. 
gasohol 
Chalfant  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R., 
S  211.  In  its  Application,  the  firm  sought  an 
increase  in  its  base  period  allocation  of 
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unleaded  gasoline  in  order  to  maintain  and 
expand  its  gasohol  production  and  marketing 
activities.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
enable  the  firm  to  expand  its  gasohol 
marketing  operations.  Accordingly,  exception 
relief  was  granted  increasing  Chalfant's  base 
period  allocation  by  4,000  gallons  of  unleaded 
gasoline  per  month. 
Coastal  States  Gas  Co..  Lo-Vaca  Gathering 

Co..  Washington,  DC.  DEE-1497, 

national  gas  liquid  products 
Coastal  and  Lo-Vaca  jointly  filed  an 
Application  for  Exception  to  permit  them  to 
implement  the  terms  of  a  settlement  plan 
which  they  entered  into  with  certain 
purchasers  of  Lo-Vaca's  natural  gas.  The 
DOE  approved  various  forms  of  exception 
relief  relating  to  the  calculation  of  Lo-Vaca's 
maximiun  lawful  price  for  sales  of  propane 
and  the  firm's  base  period  supply  obligations. 
This  relief  was  approved  in  order  to  prevent 
DOE  regulations  from  serving  as  an 
impediment  to  the  orderly  transfer  to  Lo- 
Vaca  of  certain  Coastal  subsidiaries  and 
assets.  A  part  of  the  exception  relief  is  that 
natural  gas  shrinkage  costs  are  to  be 
calculated  on  a  volumetric  rather  than  a  BTU 
basis. 
The  Columbia  Gas  System.  Inc.,  Wilmington, 

Del,  DEE-2006;  DEE-2017;  natural  gas 

liquids;  natural  gas  liquid  products 
The  Columbia  Gas  System,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  S  212.165  in  which  the  firm  sought 
a  change  in  the  base  period  which  it  uses  to 
calculate  increased  processing  costs  for 
purposes- of  determining  maximum  allowable 
selling  prices  for  natural  gas  liquids  and 
natural  gas  liquid  products.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  appropriate  because  anomalous  events 
which  took  place  during  the  base  period 
seriously  distored  the  base  period's  intended 
use  for  measurment  purposes  and  the 
distortion  adversely  affected  Columbia  in  a 
significant  manner.  Accordingly,  exception 
relief  was  granted. 
Cuenin's Marathon,  Amherst.  Ohio,  BEO- 

1058,  motor  gasoline 
Cuenin's  Marathon  Hied  an  Application  for 
exception  in  which  it  sought  an  increase  in  its 
base  period  entitlement  of  motor  gasoline. 
After  a  Proposed  Decision  and  Order 
tentatively  determined  that  the  firm's 
exception  request  should  be  denied  because 
it  had  not  made  a  showing  of  hardship  or 
inequity,  Cuenin's  contended  that  the 
Proposed  Decision  was  erroneous  because  it 
assumed  that  Cuenin's  could  realize  the 
maximum  lawful  profit  margin  on  its  sales  of 
motor  gasoline.  The  Office  of  Hearings  and 
Appeals  conducted  a  survey  of  retail  prices 
for  motor  gasoline  in  the  applicant's  market 
area  and  concluded  that  although  the  firm 
could  not  realize  the  maximum  allowable 
profit  margin  due  to  competitor's  prices,  it 
could  attain  a  gross  profit  margin  that  would 
enable  it  to  realize  a  substantial  net  profit 
with  its  current  base  period  entitlement. 
Accordingly,  Cuenin's  Marathon  Application 
for  Exception  was  denied.  j 

General  Development  Utilities.  Inc..  Miami. 
Fla..  DEO-0144.  Propane 
General  Development  Utilities,  Inc.  (GDUJ 


filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  {  212.93  in  which  the 
firm  requested  that  it  be  permitted  to  (1) 
change  its  base  price  for  propane  to  all 
classes  of  purchasers  and  (2)  recover  the 
actual  amount  of  its  non-product  cost 
increases  incurred  during  the  period 
November  1973  through  April  1977,  DOE 
found  that  "unusual  or  anomalous  events" 
occurred  which  distorted  the  base  period  and 
its  intended  use  for  measurement  of  normal 
and  customary  business  activity  for  GDU. 
DOE  also  found  that  if  exception  relief  was 
not  granted,  GDU  would  operate  at  a  loss  on 
its  propane  sales  operations.  Exception  relief 
was  granted  prospectively  as  of  November  8, 
1977,  the  date  GDU  perfected  its  Application 
for  Exception.  The  DOE  also  determined  that 
even  though  the  GDU  demonstrated  that  it 
would  have  been  granted  exception  relief  in 
1973,  if  it  had  filed  an  exception  application 
at  that  time,  GDU  had  filed  to  establish  that 
(1)  compelling  reasons  exist  for  granting 
retroactive  exception  relief,  or,  (2)  it  will 
experience  a  severe  and  irreparable  injury  in 
the  absence  of  such  relief.  Accordingly, 
retroactive  exception  relief  was  denied. 

General  Stations.  Inc.,  Beckley.  W.  Va..  DEE- 
5090,  motor  gasoline 
General  Stations,  Inc.  filed  an  Application 
for  Exception  seeking  an  increase  in  its  base 
period  allocation  of  motor  gasoline.  General 
stated  that  it  had  made  a  large  capital 
investment  at  its  four  non-branded  outlets 
and  DOE'b  updated  base  period  allocation 
regulations  restrict  the  outlets'  access  to 
motor  gasoline  preventing  General  from 
realizing  the  benefits  of  its  investment.  DOE 
found  that  General's  four  non-branded  outlets 
were  generating  substantial  net  profits  even 
after  considering  the  loan  repayment 
obligations  incurred  for  their  renovation. 
DOE  concluded  that  General  was  not 
suffering  a  gross  inequity.  Accordingly, 
General's  Application  for  Exception  was 
denied. 

/.  D.  Johnson  &  Co.,  Hood  River  Oreg..  BEO- 
0653.  motor  gasoline 
I.  D.  Johnson  &  Company  filed  an 
Application  for  Exception  for  the  provisions 
of  10  CFR.  S  211  which,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  to  a  retail  outlet 
which  Johnson  operates  as  a  lessee.  The  DOE 
found  the  Johnson  assumed  legal 
responsibility  for  the  outlet  in  question  during 
1977,  prior  to  the  date  DOE  updated  the  base 
period  for  motor  gasoline  allocation.  The 
DOE  also  noted  that  Johnson  was  not 
involved  in  the  day-to-day  operations  of  the 
outlet  during  the  updated  base  period,  when 
a  sub-lessee  mismanaged  the  outlet  and 
actively  discouraged  gasoline  sales.  The  DOE 
therefore  concluded  that  the  level  of  the 
outlet's  gasoline  purchases  during  the 
updated  base  period  was  unrepresentative  of 
its  normal  level  of  business  operation.  The 
DOE  determined  that  in  the  absence  of 
exception  relief,  Johnson  would  be  unjustly 
penalized  for  the  actions  of  the  sublessee  and 
could  not  operate  the  outlet  profitably.  Based 
upon  these  determinations,  the  DOE  restored 
the  outlet's  monthly  allocation  of  motor 
gasoline  to  the  level  established  for  it  by  the 
FEA  in  1977. 


Little  America  Refining  Co..  Washington, 
DC.  DXE-1465;  DXE-2110:  crude  oil 
Little  America  Refining  Company  (LARCO) 
filed  two  Applications  for  Exception  from  the 
provisions  of  10  C.F.R.  S  211.67  seeking  relief 
from  entitlement  purchase  obligations 
incurred  in  its  1979  fiscal  year.  DOE's 
determination  consolidates  the  Apphcations 
which  LARCO  filed  on  behalf  of  itself  and  its 
affiliate  Sinclair  Oil  Company.  In  considering 
the  requests,  the  DOE  noted  that  during  the 
time  it  had  been  a  recipient  of  entitlements 
exception  relief,  LARCO  had  realized  a 
substantial  increase  in  its  net  sales,  dollar 
value  of  pre-tax  profits,  average  invested 
capital  and  return  on  invested  capital.  Little 
America  Refining  Company  3  DOE  ^  82,623 
(1979).  Although  DOE  concluded  that 
LARCO's  exception  rehef  should  be  phased 
out  during  the  1979  calendar  year,  as  a  result 
of  a  recent  modification  to  the  Delta 
standards  relating  to  crude  oil  and  product 
resale  activities,  (Navajo  Refining  Company. 
3  DOE  181,141  (1979]),  DOE  concluded  that 
LARCO  should  receive  exception  relief  for 
the  months  of  March  through  August  1979. 

Maher  Standard,  Mobridge,  S.  Dak.,  BEO- 
0437,  motor  gasoline 
Maher  Standard  filed  an  Application  for 
Exception  frt>m  the  provisions  of  10  C.F.R. 
1 211  in  which  the  firm  sought  an  increase  in 
its  base  period  allocation  of  motor  gasoline. 
DOE  found  that  the  firm's  base  period 
purchases  of  motor  gasoline  were  not  so 
unrepresentative  of  current  operations  that 
the  firm  would  incur  a  serious  hardship,  gross 
inequity  or  an  unfair  distribution  of  burdens 
in  the  absence  of  exception  relief. 
Accordingly,  exception  relief  was  denied. 

San  Joaquin  Refining  Co..  Newport  Beach, 
Calif..  DXE-1977,  crude  oil 
San  Joaquin  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
S  211.67  in  which  the  firm  sought  relief  from 
its  obligation  to  purchase  entitlements  during 
the  period  December  1978  through  May  1979. 
In  considering  the  firm's  request,  the  DOE 
found  that  the  entitlement  purchase 
obligation  would  prevent  the  firm  from 
attaining  either  its  historical  profit  margin  or 
its  historical  return  on  invested  capital.  The 
DOE  therefore  granted  San  Joaquin  exception 
relief  amounting  to  $1,007,574  per  month 
during  the  three  month  period  December  1978 
through  February  1979,  and  $303,718  per 
month  during  the  three  month  period  March 
through  May  1979. 

W.  E.  Schroeder,  Houston.  Tex..  BXE-1076. 
crude  oil 
W.  E.  Schroeder  filed  an  Application  for 
Exception  from  the  provisions  of  10  C.F.R. 
S  212.  Exception  relief  was  granted  to  the 
extent  of  permitting  Schroeder  to  sell  at 
upper  tier  ceiling  prices  53.82  percent  of  the 
crude  oil  produced  from  the  J.  B.  Ferguson 
Lease  from  May  1, 1980  through  October  31, 
1980. 

Southwestern  Refining  Co..  Inc.,  La  Barge, 
Wyo..  DEE-0483,  crude  oil 
Southwestern  Refining  Company.  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  $  211.67  in  which  the 
firm  sought  rehef  from  its  obligation  to 
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purchase  entitlements.  DOE  found  that 
Southwestem's  financial  difficulties  were 
attributable  to  an  excessive  markup  imposed 
upon  sales  of  crude  oil  by  the  firm's  supplier, 
Johnson  Oil  Company.  Accordingly, 
exception  relief  was  granted  which  limited 
Johnson's  gross  margin  to  $1.00  per  barrel  for 
crude  oil  sold  to  Southwestern.  Among  the 
important  issues  discussed  in  the  Decision 
and  Order  is  the  authority  of  DOE  to  limit  the 
margin  of  a  crude  oil  reseller  in  the  context  of 
an  exception  proceeding. 

Texaco,  Inc.,  New  Orleans,  La.,  DXE-2917, 
crude  oil. 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  212. 
Subpart  D  in  which  the  firm  sought  an 
extension  of  exception  relief  permitting  it  to 
continue  to  sell  certain  quantities  of  crude  oil 
wl'.ich  it  produces  from  the  BF  Reno  Ra  Sand 
Unit  at  upper  tier  ceiling  prices.  DOE  found 
that  exception  relief  was  necessary  to 
provide  Texaco  with  an  incentive  to  continue 
its  extraction  operations  at  the  lease  under 
consideration.  Accordingly,  exception  relief 
was  granted. 

Warrior  Asphalt  Co.  of  Alabama,  Inc., 

Washington.  D.C..  DXE-1891.  crude  oil 
Warrior  Asphalt  Company  of  Alabama, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67.  Warrior 
sought  relief  from  its  obligation  to  purchase 
entitlements  during  the  period  December  1978 
through  May  1979.  In  considering  Warrior's 
request,  the  DOE  found  that  the  entitlement 
purchase  obligation  would  prevent  the  firm 
from  attaining  either  its  historical  profit 
margin  or  its  historical  return  on  invested 
capital.  The  DOE  granted  Warrior  exception 
relief  amounting  to  $270,103  per  month  during 
the  three  month  period  December  1978 
through  February  1979.  and  $66,620  per  month 
during  the  three  month  period  March  through 
May  1979. 

Zanni's  Chevron  Service,  McCloud.  Calif., 
BEO-1133,  motor  gasoline. 
Zanni's  Chevron  Service  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  seeking  an  increased  base 
period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  establish  that  (i)  it 
experienced  an  increased  demand  for  motor 
gasoline  resulting  from  a  significant  change  in 
supply  or  use;  (ii)  its  continued  inability  to 
obtain  more  gasoline  would  frustrate  the 
objectives  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  (iii)  Zanni's  was 
unable  to  purchase  surplus  product. 
Accordingly,  exception  relief  was  denied. 

Request  for  Temporary  Exception 

Mid-Americon  Refining  Co.,  Inc.,  Chanute. 
Kans.,  BEL-1117  crude  oil 
On  April  28, 1980,  the  Mid-American 
Refining  Company,  Inc.  filed  an  Application 
for  Temporary  Exception  from  the  provisions 
of  10  C.F.R.  9  211.67  in  which  the  firm  sought 
an  order  that  would  permit  it  to  sell 
additional  entitlements.  DOE  found  that 
exception  relief  was  necessary  to  prevent  the 
firm  from  suffering  an  irreparable  injury.  The 
DOE  also  found  that  the  firm  had  made  a 
strong  showing  that  it  was  likely  to  succeed 


on  the  merits  of  its  underlying  exception 
applications.  Accordingly,  temporary 
exception  relief  was  granted. 

Motions  for  Discovery 

Petroleum  Delivery  Service.  Ft 
Lauderdale.  Flo.,  BED-W17,  BEJ-OO03, 
BEH-0014,  Motor  gasoline. 

Petroleum  Delivery  Service  (PDS)  filed 
Motions  for  (1)  Discovery  and  Protection 
Order  and  (2)  an  Evidentiary  Proceeding  in 
connection  with  its  objections  to  an  order 
servering  Southern  Bell's  relationship  with 
PDS.  In  its  Motion  for  Evidentiary  Proceeding 
PDS  sought  to  depose  Southern  Bell 
employees,  take  affidavits  of  PDS 
representative  and  be  granted  access  to  all 
evidence  in  the  possession  of  Southern  Bell 
or  other  persons.  The  DOE  denied  the  Motion 
for  Evidentiary  Proceeding  because  PDS  had 
not  adequately  described  the  information  it 
expected  to  obtain  or  demonstrated  the 
relevance  of  the  requested  information.  DOE 
granted  PDS's  Motion  for  Discovery,  which 
requested  that  Southern  Bell  provide 
complete  copies  of  documents  which  it  filed 
with  its  exception  applications  including 
confidential  information.  DOE  rejected 
Southern  Bell's  contention  that  these 
materials  were  privileged  from  disclosure 
pursuant  to  the  attorney's  work-product 
privilege,  but  ordered  that  they  be  provided 
subject  to  a  Protective  Order. 

Sun  Oil  Co.  of  Pennsylvania,  Washington, 
D.C.  BED-0038.  BEJ-0045,  motor 
gasoline. 
On  February  11, 198a  Sun  Oil  Company  of 
Pennsylvania  filed  a  Motion  for  Discovery 
and  Protective  Order  seeking  documents 
relating  to  production  of  an  alcohol  blend  by 
Farm  Fuel  Products  Corporation.  In  its 
Motion.  Sun  maintained  that  the  information 
which  it  sought  was  crucial  to  determining 
the  general  feasibility,  energy  e^iciency  and 
environmental  impact  of  the  proposed 
facility.  In  considering  the  request,  the  DOE 
found  that  Sun  failed  to  demonstrate  the 
relevance  of  the  requested  information. 
Accordingly,  the  Motion  for  Discovery  and 
Protective  Order  was  denies. 

Tuscan  Electric  Power  Co.,  Tucson,  Ariz.. 
BED-0852.  motor  gasoline. 
Tucson  Electric  Company  filed  a  Motion  for 
Discovery  in  which  the  firm  sought  an  Order 
directing  the  Southwest  Gas  Corporation  to 
respond  to  a  set  of  interrogatories  relating  to 
Southwest's  gasoline  consumption  for  its 
Tucson  natural  gas  operations.  In  considering 
the  request,  the  DOE  found  that  Tucson 
Electric  had  failed  to  show  why  the 
information  requested  was  necessary  to 
permit  the  firm  to  adequately  present  its 
position.  Accordingly,  the  Motion  for 
Discovery  was  denied. 

Supplemental  Order 

Petroleum  Management,  Inc.,  Corpus  Christi, 
Tex.,  BRX-OOeg,  crude  oil. 
On  June  16, 1980,  DOE  issued  a 
Supplemental  Order  which  modified  the 
ordering  paragraphs  of  an  order  issued  on 
May  28, 1980.  As  modified,  the  Decision  and 
Order  rescinds  a  portion  of  a  Proposed 
Remedial  Order  issued  by  Region  VI,  ERA, 


rather  than  appearing  to  rescind  the  PRO  in 
its  entirety. 

Interim  Orders 

Dow  Chemical  U.S.A.  Freeport,  Tex.,  BEN- 
0285,  crude  oil. 
On  June  20, 1980,  DOE  issued  an  Interim 
Order  to  Dow  Chemical  U.S.A.  implementing 
exception  relief  tentatively  granted  in  the 
accompanying  Proposed  Decision  and  Order. 
ERA  is  directed  to  assign  DOW  a  six-month 
emergency  allocation  of  crude  oil  under  the 
Crude  Oil  Buy/Sell  Program.  The  allocation  is 
equivalent  to  33,979  barrels  per  day  and  is 
intended  for  use  at  Dew's  nfiwly-constructed 
refinery  in  Freeport,  Texas.  In  reaching  its 
determination  to  grant  interim  relief,  the  DOE 
considered  (1)  the  probability  that  an 
exception  will  ultimately  be  approved  on 
gross  inequity  grounds,  (2)  the  harm  that  Dow 
is  suffering  in  the  form  of  operating  losses 
currently  being  incurred  at  the  Dow  facility, 
(3)  Dow's  inability  to  obtain  a  secure  supply 
of  crude  oil  and  (4)  the  burden  other  persons 
are  likely  to  incur  if  the  Interim  Order  is 
issued. 

interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Case  No.,  and  Location 

Columbus  Public  School  System,  BEN-1012, 

Columbus,  Ohio. 
Ernest  J.  Short  &  Son.  DEN-4861,  Londsburg, 

N.  Mex. 
Manny's  Stand.  Serv.,  BEN-0041,  Milwaukee, 

Wis. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name,  Case  Number,  and  Location 

Atlantic  Richfield,  BEJ-OOSS,  Washington, 
D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Case  Number,  and  Location 

Archie's  Tire  &  Towing.  BECM)471.  Santa 

Ana.  Calif. 
Bless  Oil  Co..  Inc..  BEO-1078,  Bowmaa  N. 

Dak. 
D  &  J  Poultry,  BEO-0628,  Dover,  Fla. 
De  Maestri  Distributing  Co..  BEO-0441,  San 

Rafael,  Calif. 
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Dons  3  Star  Service.  BEO-1156,  Altoona,  Pa. 
Johnson's  Mini  Market,  BECMni3.  Chicago. 

Ill 
Redding  78  Auto/Truck  Plaza.  BEO-0480. 

Redding.  Calif. 
Rogers  Gulf  Service  Center,  BEO-0735. 

Vienna.  Va. 
Virginia  Higgins,  BEC)-0609.  Bellaire,  Ohio. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  Tirms  filed  Applications  for 
Exception.  Temporary  Exceptioa  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name.  Case  Number,  and  Location 

Central  Avenue  Exxon.  BEO-1104,  W. 

Caldwell.  N.J. 
Hanna  Standard  Service,  BEO-0467,  Kansas 

City.  Mo.  j 

Specialized  Mgmt  Support.  BEO-042QI 

Campbell,  Calif.  | 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refilling  at  a  later  date: 

Name  and  Case  Number 

Argo  Pet.  Corp..  DRH-m46. 

Brilad  Oil  Co..  DEE-6064. 

Central  Texas  Energy  Suppliers.  Inc.. 

1018. 
Columbia  Warehouse  Associates,  DEE-6671. 
Dawson  Oil  &  Transport  Co..  BEE-0826. 
Energy  Coop.,  Inc.,  BIE-1156:  BIL-1156. 
Go-Tane  Service  Stations,  Inc.,  DEE-3175; 

DES-3175;  DST-3175. 
Greenwood  Petroleum  Co.,  BEN-032a. 
Kawell  Motors,  Inc.,  DEE-6362.  I 

Phillips  Oil  Corp.,  DEE-7975.  ' 

Reed  Distributing  Co.,  BEE-0649. 
San  Benito  County  Citizens  for  Gasobol 

BEE-0443. 
Sioux  Valley  Co-op.  BEE-0773. 
Thomas  G.  Carpenter,  BFA-0386. 
ZoUicker  Oil  Co.,  BEE-1011. 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Weelt  of  July  21  Througti 
July  25. 1980 

During  the  week  of  July  21  through 
July  25. 1980,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  October  7, 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 


persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
September  5. 1980. 

Proposed  Remedial  Orders 

Abbey  Marina,  Fontana.  Wis.,  BRO-1276, 

motor  gasoline 
On  July  21, 1980.  Abbey  Marina,  located  on 
Lake  Geneva  in  Fontana.  Wisconsin,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  June  18. 
1980.  In  the  PRO.  the  Central  District  found 
that  during  the  period  from  August  1. 1979  to 
May  31. 1980,  Abbey  Marina  charged  a  price 
in  excess  of  the  maximum  lawful  level  for 
one  or  more  grades  of  gasoline  in  violation  of 
10  C.F.R.  212.93,  failed  to  post  its  maximum 
lawful  selling  price  or  a  proper  certification  in 
violation  of  10  C.F.R.  212.129,  and  failed  to 
maintain  records  to  support  the  lawfulness  of 
its  price  for  gasoline  in  violation  of  10  C.F.R. 
210.92  and  212.93.  According  to  the  PRO,  the 
firm's  violations  resulted  in  $4,242.21  of 
overcharges. 
Cordy'a  Lake  Front  Marina,  Fontana,  Wis., 

BRO-1275,  motor  gasoline 

On  July  21. 1980.  Gordy's  Lake  Front 
Marina.  located  on  Lake  Geneva  in  Fontana, 
Wisconsin,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Central  District  OfHce  of  Enforcement  issued 
to  the  firm  on  June  11, 1980.  In  the  PRO,  the 
Central  District  found  that  during  the  period 
from  August  1, 1979  to  May  31. 1980,  Gordy's 
Lake  Front  Marina  charged  prices  in  excess 
of  the  maximum  lawful  levels  for  one  or  more 
grades  of  gasoline  in  violations  of  10  C.F.R. 
212.93.  failed  to  post  its  maximum  lawful 
selling  price  or  proper  certification  in 
violation  of  10  C.F.R.  212.129.  and  failed  to 
maintain  records  to  support  the  lawfulness  of 
its  price  for  gasoline  in  violation  of  10  C.F.R. 
210.92  and  212.93.  According  to  the  PRO.  the 
firm's  violations  resulted  in  $4,845.94  of 
overcharges. 

Ebling.  Richard  C,  Osage  Beach.  Mo.,  BRO- 
1278,  motor  gasoline 

On  July  22. 1980.  Richard  C.  Ebling.  owner 
of  the  Floating  Clown  Restaurant.  Route  2 — 
Box  48.  Osage  Beach.  Missouri  65065.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on  July  2. 
1980.  In  the  PRO  the  Central  District  found 
that  during  the  period  April  4, 1980  through 
July  2, 1980,  Mr.  Ebling  sold  motor  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  prices  allowed  by  the  Mandatory 
Petroleum  Price  Regulations.  According  to  the 
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PRO,  the  violation  resulted  in  $1,730  of 
overcharges. 

Giant  Industries,  Inc.,  Phoenix.  Ariz.,  BRO- 
1281,  crude  oil 

On  July  24, 1980,  Giant  Industries,  Inc.,  5107 
North  7th  Street.  Phoenix.  Arizona  84014. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  National 
Office  of  Enforcement  issued  to  the  firm  on 
June  25. 1980.  In  the  PRO  the  Office  of 
Enforcement  found  that  during  the  period 
November  1974  through  December  1977. 
Giant  Industries.  Inc.  improperly  reported 
volumes  of  lower  tier,  upper  tier  and  exempt 
crude  oil  in  its  crude  oil  receipts  and  runs  to 
stills  and,  as  a  result,  received  and  sold 
entitlements  which  it  would  not  have 
otherwise  received.  According  to  the  PRO  the 
Giant  Industries,  Inc.'s  violation  resulted  in 
$1,004,877.38  of  unwarranted  entitlements 
benefits. 

Tenneco  Oil  Co.,  Houston,  Tex.,  BRO-1280, 
crude  oil 

On  July  24. 1980,  Kern  County  Refining. 
Inc..  10929  South  Street.  Suite  202B,  Cerritos, 
California  90701,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  Refiner  District,  Office  of 
Special  Counsel,  issued  to  Tenneco  Oil 
Company  on  June  23, 1980.  Tenneco  Oil 
Company,  P.O.  Box  2511,  Houston,  Texas 
77001  filed  a  Notice  of  Objection  in  this 
matter  on  July  25, 1980.  In  the  PRO,  the 
Southwest  Reiner  District  found  that  during 
the  period  June  1978  through  December  1979, 
Tenneco  violated  its  supplier/purchaser 
relationship  with  Kern  by  selling  crude  oil 
from  its  Yowlumne  Field  properties  in  Kern 
County,  California,  to  parties  other  than  Kern. 
According  to  the  PRO,  the  Tenneco  violation 
resulted  in  the  wrongful  withholding  from 
Kern  of  1,298,833.70  barrels  of  Yowlumne 
Field  crude  oil. 

Elwood  Chevron  Service,  Coleta.  Calif., 
BRO-1286,  motor  gasoline 

On  July  25, 1980,  Joe  Lastra  d.b.a.  Elwood 
Chevron  Service,  7952  HoUister  Avenue, 
Goleta.  California,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  District  Office  of  Enforcement 
issued  to  the  firm  on  June  25, 1980.  In  the 
PRO,  the  Western  District  found  that  during 
the  period  from  August  1, 1979  to  April  23, 
1980,  Elwood  Chevron  Service  charged  prices 
in  excess  of  the  levels  permitted  by  the  DOE 
price  regulations  in  connection  with  the  sale 
of  motor  gasoline.  According  to  the  PRO.  the 
Elwood  violation  resulted  in  $12,723.47  of 
overcharges. 

|FR  Doc.  80-26613  Filed  9-16-80:  8:4S  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  August  4 
Through  August  8, 1980 

During  the  week  of  August  4  through 
August  8, 1980,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 
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Any  person  who  wishes  to  participate 
in  the  proceeding  which  the  Department 
of  Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  October  7. 
1980.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  this  proceeding  and  will 
prepare  an  official  service  list  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  o^icial  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
September  5. 1980.  ""      -^ 

Proposed  Remedial  Orders 

Condor  Operating  Company,  Midland,  Tex., 
BRO-1287,  crude  oil 

On  August  5, 1980.  Condor  Operating 
Company.  Route  1.  Box  62.  Midland.  Texas 
79701.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PROJ  which  the 
DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  July  18, 
1980.  In  the  PRO  the  Southwest  District  found 
that  during  the  period  September  1, 1973 
through  May  31, 1977.  Condor  Operating 
Company  sold  crude  oil  produced  from  the 
Cummins  properties  in  Ector  County.  Texas 
at  prices  in  excess  of  those  permitted  by  Part 
212  of  the  Mandatory  Petroleum  Price 
Regulations.  According  to  the  PRO.  the 
violation  resulted  in  $510,240.62  of 
overcharges. 

Doug  Myers  Chevron,  Santa  Maria,  Calif, 
BRO-1288,  motor  gasoline 

On  August  4. 1980,  Doug  Myers  Chevron 
Service,  734  East  Main  Street.  Santa  Maria, 
California  93454,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  30, 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  August  1, 1979  to 
April  24, 1980.  the  firm  committed  pricing 
violations  in  connection  with  the  sale  of 
motor  gasoline  in  the  State  of  California. 
According  to  the  PRO  the  Doug  Myers 
Chevron  violation  resulted  in  $9,412.76  of 
overcharges. 

Santa  Maria  Chevron,  Santa  Maria,  Calif, 
BRO-1289,  motor  gasoline 

On  August  4. 1980.  Santa  Maria  Chevron 
Service.  16111  South  Broadway,  Santa  Maria, 
California  93454,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  24. 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  August  1. 1979  to  April 
25. 1980,  the  Hrm  committed  pricing  violations 


in  connection  with  the  sale  of  motor  gasoline 
in  the  State  of  California.  According  to  the 
PRO  the  Santa  Maria  Chevron  violation 
resulted  in  $867.70  of  overcharges. 
Ven-Fuel,  Inc.,  Coral  Gables,  Fh.,  BRO-1274. 
No.  0  fuel  oil 

On  August  5, 1980,  Ven-Fuel,  Inc..  2121 
Ponce  DeLeon  Avenue.  Coral  Gables.  Florida 
33134.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
DOE  Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  June  27. 1980.  In  the  PRO 
the  Southeast  District  found  that  during  the 
period  October  1973  through  October  1974, 
the  firm  committed  pricing  violations  in 
connection  with  certain  sales  of  No.  6  fuel  oil 
in  the  State  of  Florida.  According  to  the  PRO 
the  Ven-Fuel.  Inc.  violation  resulted  in 
$3,701,123.41  of  overcharges. 
Willow  Pass  Chevron,  Concord  Calif.  BRO- 
1290,  motor  gasoline 

On  August  4, 1980.  Willow  Pass  Chevron 
Service.  3400  Willow  Pass  Road,  Concord, 
California  94519,  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  June  27, 
1980.  In  the  PRO  the  Western  District  found 
that  during  the  period  May  1. 1980  to  May  28. 
1980,  the  firm  committed  pricing  violations  in 
connection  with  the  sale  of  motor  gasoline  in 
the  State  of  California.  According  to  the  PRO 
the  Willow  Pass  Chevron  violation  resulted 
in  $3,820  of  overcharges. 

|FR  Doc  flO-28615  Filed  9-16-80:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
and  Notification  of  Cut-off  Date 

Released:  September  15, 1980. 
Cutoff  Date:  October  24. 1980. 

Notice  is  hereby  given  that  the  TV 
and  FM  translator  applications  listed  in 
the  attached  Appendix  will  be 
considered  ready  and  available  for 
processing  after  October  24, 1980.  An 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other 
application  on  file  by  the  close  of 
business  on  October  24, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C,  by  the 
close  of  business  on  October  24, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  October  24, 1980. 


Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-800609IB  (New),  Peetz  &  Rural  Ar«a 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  15, 
476-482  MHz.  100  watts.  Primarj-:  KWGN- 
TV.  Denver,  Colorado 

BPTT-«X)60»1C  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  17, 
488-494  MHz.  100  waits.  Primary:  KOA-TV. 
Denver.  Colorado 

BPTT-.800609ID  (New).  Peetz  &  Rural  Area 
Logan  County.  Colorado,  Board  of  Logan 
County  Commissioners,  Req:  Channel  19. 
500-506  MHz.  100  watts.  Primary:  KRMA- 
TV.  Denver,  Colorado 

BPTT-8006091E  (New),  Peetz  &  Rural  Area 
Logan  County,  Colorado.  Board  of  Logan 
County  Commissioners,  Req:  Channel  21, 
512-518  MHz,  100  wafts,  Primary:  KBTV- 
TV.  Denver.  Colorado 

BPTT-8006091I  (New).  Washington  County, 
Akron  &  Otis.  Rural  area,  Colorado.  Board 
of  Washington  County  Commissioners. 
Req:  Channel  18.  494-500  MHz,  100  watts. 
Primary:  KWGN-TV.  Denver.  Colorado 

BPTT-fl0060SIK  (New).  Washington  County. 
Akron  &  Otis,  Rural  area,  Colorado,  Board 
of  Washington  County  Commissioners, 
Req:  Channel  14,  470-476  MHz,  100  watls. 
Primary:  KOA-TV.  Denver.  Colorado 

BPTT-800609IL  (New).  Washington  County. 
Akron  &  Otis,  Rural  area.  Colorado,  Board 
of  Washington  County  Commissioners, 
Req:  Channel  20,  506-512  MHz,  100  watts. 
Primary:  KRMA-TV.  Denver.  Colorado 

BPTT-800609IM  (New).  Anton  &  SW  Rural 
area  Washington  County.  Colorado.  Board 
of  Washington  County  Commissioners. 
Req:  Channel  30.  566-572  MHz  100  watts. 
Primary:  KBTV-TV.  Denver,  Colorado 

BPTT-800609LN  (New).  Anton  &  SW  Rural 
area  Washington  County.  Colorado.  Board 
of  Washington  County  Commissioners. 
Req:  Channel  26.  542-548  MHz  100  watts. 
Primary:  KWGN-TV,  Denver,  Colorado 

BPTT-800609IO  (New),  Akron,  Otis,  Anton  & 
SW  and  Rural  Area,  Washington  County, 
Colorado,  Board  of  Washington  County 
Commissioners,  Req:  Channel  28,  554-460 
MHz,  100  watts,  Primary:  KBTV-TV. 
Denver,  Colorado 

BPTT-800609IP  (New),  Akron  &  OUs,  and 
Rural  Area,  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners,  Req:  Channel  24,  530-536 
MHz,  100  watts.  Primary:  KRGN-TV, 
Denver,  Colorado 

BPTT-800609IQ  (New),  Akron  &  Otis,  and 
Rural  Area,  Washington  County,  Colorado, 
Board  of  Washington  County 
Commissioners,  Req:  Channel  16,  482-488 
MHz.  100  watts.  Primary:  KBTV-TV. 
Denver.  Colorado 

BPTT-800613IE  (New),  Detroit,  Michigan,  Los 
Cerezos  Television  Company,  Req:  Channel 
66,  782-788  MHz,  1000  watts.  Primary: 
KWEX-TV,  San  Antonio,  Texas 

BPTT-800715IB  (New),  Palo  Alto,  Mountain 
View,  Los  Altos.  Sunnyvale,  Saratoga,  Los 
Gatos  &  San  Jose,  California,  KNTV,  Inc., 
Req:  Channel  56,  722-728  MHz,  1000  watts. 
Primary:  KNTV-TV.  San  Jose.  California 
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BMPTr-790501IA  K67BR,  Verde  Valley,  Et 
Al.  Arizona,  Verde  Valley  TV  Club 
Committee,  Req:  Change  frequency  to 
Channel  57.  728-734  MHz  , 

VHF  TV  Translator  Applications         \ 
BPTTV-790eO4lS  (New),  Cedar  Qty.  Utah. 

Iron  County.  Req:  Channel  5,  76-82  MHz.  10 

watU,  Primary:  KBYU-TV,  Provo,  Utah 
BPTTV-790803ID  (New).  Cedar  City  &  Iron 

Springs.  Utah,  bon  County.  Req:  Channel  4. 

66-72  MHz.  10  watts.  Primary:  KSTU-TV. 

Salt  Lake  City.  UUh 


VHF  TV  Translator  Applications 

BPTTV-79803IE  KOOCJ.  Cedar  City.  Utah.  Iron 
County.  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-790803IF  KllCQ.  Cedar  City.  Utah. 
Iron  County.  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-790803IG  KISCP.  Cedar  City.  Utah. 
Iron  County,  Req:  Delete  Iron  Springs  from 
principal  community 

BPTTV-790904IN  (New),  Kanarville  &  New 
Harmony.  Utah.  Iron  County.  Req:  Channel 
6.  82-88  MHz,  10  watts.  Primary:  KSTU-TV. 
Salt  Uke  City,  UUh 

BPTTV-790904IO  (New),  Modena  &  Beryl 
Junction,  Utah.  Iron  Coimty,  Req:  Channel 
9, 186-192  MHz,  10  watU,  Primary.  KSTU- 
TV.  Salt  Uke  City.  Utah 

BPTTV-800102II K04GM.  Rifle,  Colorado, 
Garfield  County.  Req:  Change  principal 
community  to  Divide  Creek  &  Grass  Valley, 
change  primary  TV  Station  to  KWGM 
Channel  2,  Denver,  Colorado  ' 

BPTTV-800104IV  K06GW.  Rifle.  Colorado. 
Garfield  County.  Req:  Change  principal 
community  to  Divide  Creek  &  Crass  Valley, 
Colorado,  change  primary  Station  to 
KRMA  Channel  6,  Denver.  Colorado 

BPTTV-800107IQ  K06BU.  West  Glenwood 
Springs,  Colorado,  Garfield  County,  Req: 
Change  frequency  to  Channel  5,  76-82 
MHz,  change  primary  TV  Station  to  KWGN 
Channel  2.  Denver.  Colorado  I 

BPTTV-800206IF  (New),  Christochina.  I 
Alaska,  State  of  Alaska,  Req:  Channel  9. 
186-192  MHz.  10  watts.  Primary:  KTVA- 
TV.  KENI-TV.  KIMO-TV,  KAKM-TV. 
Anchorage.  Alaska.  KTOO-TV,  Juneau. 
Alaska.  KYUK-TV.  Bethel.  Alaska.  KUAC- 
TV.  Fairbanks.  Alaska  , 

FM  Translator  Applications  \ 

BPFT-800 125ID  (New),  Lone  Pine  &  Olancha. 
California.  Inyo  County  TV  Advisory 
Commission.  Req:  Channel  24a  95.9  MHz,  1 
watt,  Primary:  KIOQ-FM,  Bishop, 
California  ' 

BPFT-800125IE  K221AB.  Yosemite  National 
Park,  California.  Yosemite  Park  and  Curry 
Colorado,  Req:  Change  primary  TV  Station 
to  KKHI.  Channel  239,  San  Francisco. 
California 

BPFT-800228IF  (New).  Roswell.  Norcross. 
Atlanta  ft  Marietta.  Georgia.  The  Berry 
Foundation.  Inc..  Req:  Channel  298. 107.5 
MHz.  1  watt.  Primary:  WNBW-FM, 
Chattanooga,  Tennessee  i 

BPFT-800228IG  (New).  Conyers,  I 

Lawrenceville.  Decatur  ft  Tucker.  Georgia, 
The  Berry  Foundation,  Req:  Channel  263, 
100.5  MHz,  1  watt.  Primary:  WMBW-FM, 
Chattanooga,  Tennessee 


BPFT-8002O4IQ  (New),  Casper.  Wyoming. 
Casper  Community  College  District.  Req: 
Channel  204. 88.7  MHz.  10  watU.  Primary: 
KUWR-FM.  Laramie.  Wyoming 

BPFT-800212IE  (New),  Battle  Mountain  & 
Whirlwind  Valley.  Nevada,  Western 
Inspirational  Broadcasters,  Ina,  Req: 
Channel  221, 92.1  MHz,  10  watts.  Primary: 
KNIS-FM.  Carson  City,  Nevada 

BPFT-600213IE  (New),  Walker,  Minnesota. 
Walker  Christian  Broadcasting,  Inc.  Req: 
Channel  224. 92.7  MHz,  10  watts.  Primary: 
KTIG-FM.  Pequot  Lakes.  Minnesota 

BPFT-800228ID  (New).  Culbertson.  Montana. 
KVCK,  Inc..  Req:  Channel  288. 105.5  MHz. 
10  watts.  Primary:  KYZZ-FM,  Wolf  Point 
Montana 

BPFT-800228IE  (New),  Circle,  Montana, 
KVCK.  Ina,  Req:  Channel  292, 106.3  MHz, 
10  watts.  Primary:  KYXZ-tU.  Wolf  Point. 
Montana 

BPFT-800229IB  (New),  Mabelton.  East  Point  ft 
Morrow,  Georgia,  The  Berry  Foundation. 
Req:  Channel  290. 105.9  MHz.  1  watt 
Primary:  WMBW-FM.  Chattanooga. 
Tennessee  # 

BPFT-800104IU  (New).  McDermitt  Nevada. 
Quinn  River  Television  Maintenance 
District.  Req:  Channel  261. 100.1  MHz.  10 
watts.  Primary:  KJOT-FM.  Boise.  Idaho 

BPFT-800107IP  (New).  Ridgecrest  China 
Lake  ft  Inyokem,  California.  Indian  Wells 
Valley  TV  Booster.  Inc..  Req:  Channel  204, 
88.7  MHz,  1  watt  Primary:  KVCR-FM,  San 
Bernardino,  California 

BPFT-B0tn09IQ  (New),  Thousand  Oaks, 
Ventu  Park.  Newbury  Park  ft  Conejo 
Valley,  Cahfomia,  University  of  Southern 
California,  Req:  Channel  202,  88.3  MHz,  1 
watt.  Primary:  KUSC-FM.  Los  Angeles. 
California 

BPFT-800109IR  (New).  Altadena.  Pasadena  ft 
La  Canada.  California.  University  of 
Southern  California.  Req:  Channel  202.  88.3 
MHz.  1  watt  Primary:  KUSC-FM.  Los 
Angeles.  CaUfomia 

BPFT-800110IG  (New).  Mesa.  Colorado.  Mesa 
Broadcasting  Company.  Req:  Channel  288, 
105.5  MHz,  10  watts.  Primary:  KQIX-FM, 
Grand  Junction,  Colorado 

BPFT-800114IN  (New),  Freeman  &  Menno. 
South  Dakota,  Dordt  College,  Inc.,  Req: 
Channel  214,  90.7  MHz,  10  watts.  Primary: 
KDCR-FM.  Sioux  Center,  Iowa 

BPFT-800115IB  (New),  Victorville  ft  Apple 
Valley,  California.  Audio  Environments. 
Inc..  Req:  Channel  292. 106.3  MHz.  1  watt 
Primary:  KQLH-FM.  San  Bernardino, 
California 

BPFT-80012in  (New),  Ash  Springs  ft  Alamo, 
Nevada.  Temple  Church  d/b  Tri-State 
Translators.  Req:  Channel  285, 104.9  MHz. 
10  watts.  Primary:  KIIA-FM.  Henderson. 
Nevada 

VHF  TV  Translator  Applications 

BPTTV-a00207IB  K06EL.  Rural  Swan  River, 
Montana,  Swan  Hill  TV.  Inc..  Req:  Change 
primary  TV  Station  to  KCFW-TV.  Channel 
9.  Kalispell.  Montana,  change  principal 
community  to  Femdale.  Lakeside.  Somers 
ft  Swan  Valley.  Montana,  increase  output 
power  to  10  watts 

BPTTV-800317IJ  (New).  Speculator.  Lake 
Pleasant  ft  Piseco,  New  York  Page  Hill 
Community  Telecasters.  Inc..  Req:  Channel 


4. 68-72  MHz.  1  watt  Primary:  WMHT-TV. 
^henectady.  New  York 
KCffTT-800215lB  K13PY,  Fredericksted. 
/  YJr^  Islands  Public  TV  System,  Req: 
xChange  frequency  to  Channel  15,  476-482 

MHz,  increase  output  power  to  100  watts 
BPTTV-791015IJ  (New).  Hazea  Nwlh 

Dakota.  City  of  Hazen,  Req:  Channel  11. 

198-204  MHz,  1  watt  Primary:  KFME-TV, 

Bismarck.  North  Dakota 

UHF  TV  Translator  Applications 

BPTT-8O0324IL  K57AY,  Dryden,  Washington. 
Upper  Wenatchee  Valley  TV  Association. 
Inc.,  Req:  Change  primary  Station  to 
KCTS-TV,  Channel  9,  Seattle.  Washington, 
increase  output  power  to  100  watts 

BPTT-800609IF  (New),  Sterling  ft  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners.  Req: 
Channel  23.  524-530  MHz,  100  watts. 
Primary:  KWGN-TV.  Denver.  Colorado 

BPTT-800609IG  (New).  Sterling.  Flenuning 
Rural  Area.  Logan  County.  Colorado,  Board 
of  Logan  County  Commissioners.  Req: 
Channel  25,  536-542  MHz.  100  watts. 
Primary:  KOA-TV.  Denver.  Colorado 

BPTT-800609IH  (New),  Sterling.  Flemming 
Rural  Area.  Logan  County,  Colorado.  Board 
of  Logan  County  Commissioners.  Req: 
Channel  27.  716-722  MHz.  100  watts. 
Primary:  KBTV-TV,  Denver.  Colorado 

BPTT-800609I1  (New).  Sterling.  Flemming 
Rural  Area,  Logan  County,  Colorado,  Board 
of  Logan  County  Commissioners,  Req: 
Channel  29,  506-512  MHz,  100  watts. 
Primary:  KRMA-TV.  Denver.  Colorado 

BPTT-791015I1  (New).  Okeechobee.  Florida. 
Hubbard  Broadcasting.  Inc.,  Req:  Channel 
61.  752-758  MHz.  100  watts.  Primary: 
WTOG-TV.  St.  Petersburg,  Florida 

BPTT-e00e21IG  (New).  Victorville  ft  Adjacent 
Communities,  California.  Victor  Valley 
Public  Translator.  Inc..  Req:  Channel  55. 
716-720  MHz.  100  watts.  Primary:  KBAK- 
TV.  Bakersfield.  California 

BPTT-800e21IF  (New),  Victorville  ft  Adjacent 
Communities.  California.  Victor  Valley 
Public  Translator.  Inc..  Req:  Channel  51. 
692-698  MHz.  100  watts.  Primary:  KCOP- 
TV,  Los  Angeles.  California 

FM  Translator  Applications 

BPFT-e00307lA  (New).  Helena.  Montana, 
Helena  Public  Radio  Association.  Req: 
Channel  214,  90.7  MHz.  10  watts.  Primary: 
KUFM-FM,  Missoula,  Montana 

BPFT-800325IA  (New),  Cashmere. 
Washington.  Upper  Wenatchee  Valley  TV 
Association.  Inc..  Req:  Channel  240,  95.9 
MHz,  10  watts.  Primary:  KPQ-FM, 
Wenatchee,  Washington 

BPFT-800821IA  (New),  Williamsport, 
Pennsylvania.  Muncy  Terraces  Christian 
Activity  Center.  Inc..  Req:  Channel  280. 
103.9  MHz.  1  watt.  Primary:  WPGM-FM, 
Danville.  Pennsylvania 

BMPFT-8006021A  K224AM.  Santa  Cruz  ft 
Boulder.  California.  Western  Translators, 
Inc.,  Req:  Change  frequency  to  Chaimel 
228,  93.5  MHz 

BPFr-800425IK  (New).  Houghton,  Michigan, 
Michigan  Technological  University.  Req: 
Channel  216,  91.1  MHz.  10  watts,  Primary: 
WGGL-FM,  Houghtoa  Michigan 

(FR  Doc  80-28690  Filed  S-IS-SO;  8:45  am] 
BILUNC  CODE  6712-01-M 
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Performance  Review  Board; 
Appointment  of  New  Member 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454), 
Chairman  Charles  D.  Ferris  has 
appointed,  effective  August  23, 1980.  the 
following  member  of  the  Performance 
Review  Board,  Federal  Communications 
Commission,  to  fill  the  remaining 
vacancy  for  a  one  year  term. 

Randolph  J.  May,  Associate  General 
Counsel,  Office  of  the  General  Counsel. 

Federal  Communications  Commission. 
WiUiam  }.  Tricarico, 

Secretary. 

|FR  Doc.  80-28689  Filed  9-16-80: 8:45  am] 
BILUNO  CODE  e712-«1-M 

[PR  Dockets  Nos.  80-536, 537,  and  538] 

Paul  O.  Overlock.  et  aL;  Hearing, 
Designation  Order,  Order  To  Show 
Cause  and  Suspension  Order 

Adopted:  August  27, 1980. 
Released:  September  10. 1980. 

In  the  Matters  of  Revocation  of 
License  of  Paul  O.  Overlock,  8821  Rubio 
Avenue,  Sepulveda,  California  91343, 
For  Amateur  Radio  Station  License 
N6BHC.  PR  Docket  No.  80-536; 
Suspensimi  of  Amateur  Technician 
Operator  License  of  Paul  O.  Overlook. 
8821  Rubio  Avenue,  Sepulveda, 
California  91343,  PR  Docket  No.  80-537; 
Application  of  Paul  O.  Overlock,  8821 
Rubio  Avenue,  Sepulveda,  California 
91343,  PR  Docket  No.  80-538;  For  general 
class  operator  license. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Amateur  radio 
station  (N6BHC)  and  Technician  Class 
Operator  licenses  of  Paul  O.  Overlock, 
granted  February  23, 1979,  for  five  year 
terms.  Also  under  consideration  is 
Overlook's  application  to  upgrade  to 
General  Class  operator,  dated 
September  26, 1979. 

1.  Paul  O.  Overlock  was  granted  a 
Citizens  Band  (CB)  license  on  March  26, 
1976.  On  October  12, 1979,  Overlock  was 
issued  an  Order  directing  him  to  Show 
Cause  why  his  CB  radio  station  license 
should  not  be  revoked.  Overlock  waived 
his  right  to  a  hearing,  but  included  a 
written  statement, 

2.  On  May  8, 1980.  the  Commission 
released  an  Order  (PR-066-80)  revoking 
Overlook's  Citizens  Band  radio  station 
license.  The  Order  considered 
Overlook's  staterment  and  concluded 
that  his  station  was  wilfully  operated  in 
violation  of  the  following  CB  Rules: ' 

17(a)  (unauthorized  frequencies; 
27.630  MHz,  27.660  MHz,  27.630  MHz 


respectively,  on  March  22,  23  and  24. 
1979.  These  frequencies  are  assigned  for 
the  exclusive  use  of  United  States 
Government  radio  stations). 

19(a]  (use  of  non  type-accepted 
transmitter  on  March  22,  23,  and  24, 
1979). 

23(a)(9)  (communication  with  station 
more  than  250  kilometers  away,  on 
March  22,  23  and  24, 1979). 

30(a)  (station  identification  as  "X-ray 
Tango  416  and  Paul"  instead  of  by 
Commission  call  sign  at  end  of 
communication  on  March  22,  23  and  24, 
1979). 

The  flndings  and  conclusions  of  the 
Order  of  Revocation  shall  be  res 
judicata  and  shall  not  be  relitigated  in 
this  proceeding. 

3.  Overlook's  conduct  described  above 
raises  questions  as  to  his  fimdamental 
qualifications  to  remain  a  Commission 
licensee  and  also  precludes  the 
Conmiission  from  determining  that  a 
grant  of  his  application  would  serve  the 
public  interest,  convenience  and 
necessity. 

4.  SecHon  312(a)(4)  of  the 
Commimications  Act  of  1934,  as 
amended,  provides  that  radio  station 
licenses  may  be  revoked  for  wilful 
violatum  of  the  Communieations  Act  of 
of  Commiesion  Rules.  Section 
303(M)(1)(A)  of  the  Communications  Act 
provides  that  an  operator's  license  may 
be  suspended  for  wilful  violation  of  the 
Communications  Act  or  of  Commission 
Rules.  Section  309(e)  of  the 
Communications  Act  requires  the 
Commission  to  designate  an  application 
for  hearing  where  it  caimot  find  that 
grant  of  the  application  would  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  Accordingly,  it  is  ordered.  That 
Overlock  show  cause  why  the  license 
for  station  N6BHC  should  not  be 
revoked  and  the  Technician  Class 
Operator's  license  for  Overlock  is 
suspended  for  the  remainder  of  the 
license  term.  The  suspension  will  be 
held  in  abeyance  if  Overlock  requests  a 
hearing  or  submits  a  written  statement 
for  consideration.* 

6.  It  is  further  ordered,  That 
Overlook's  application  for  a  General 
Class  Operator's  license  and 
modification  is  designated  for  hearing 
on  the  issues  specified  below. 

7.  It  is  further  ordered,  that  if 
Overlock  wants  a  hearing  on  the 
revocation,  suspension,  and/or 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  30 


days.'  *  If  a  hearing  is  requested,  the 
time,  place,  and  Presiding  Judge  will  be 
specified  by  subsequent  Order. 

8.  It  is  further  ordered,  that  if 
Overlock  waives  his  right  to  a  hearing 
on  the  suspension  matter  and  does  not 
submit  a  statement,  the' suspension  will 
take  effect  30  days  after  Overlock 
receives  this  Order,  *  If  Overlock  waives 
his  right  to  a  hearing  and  submits  a 
written  statement,  the  suspension  matter 
will  be  certified  to  the  Commission  for 
administrative  disposition.*  If  Overlock 
waives  his  right  to  a  hearing  on  the 
revocation  matter,  it  will  be  certified  to 
the  Commission  for  administative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules.  If  Overlock  does  not  request  a 
hearing  on  his  application,  it  will  be 
dismissed  with  prejudice  for  failure  to 
prosecute,  pursuant  to  S  1.221(c]  of  the 
Rules. 

9.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 

(a)  To  determine  the  effect  of  the  May 
8, 1980,  Order  revoking  Overiock's  CB 
license  on  his  qualifications  to  be  a 
licensee  of  the  Commission. 

(b)  To  determine  whether  Paul  O. 
Overlock  possesses  the  requisite 
qualifications  to  remain  a  Conunistion 
licensee. 

(c)  To  determine  whether  the  licens* 
for  Amateur  radio  station  N(ti3HC 
should  be  revoked. 

(d)  To  determine  whether  the 
suspension  order  should  be  affirmed, 
modified  or  dismissed. 

.  (e)  To  determine  whether  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

10.  It  is  further  ordered,  That  pursuant 
to  §  1.227  of  the  Rules,  the  revocation, 
suspension  and  application  proceedings 
are  consolidated  for  hearing. 

11.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  Ucensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Raymond  A.  Kowalski, 

Acting  Chief,  Compliance  Division. 

(FR  Doc.  80-28681  Filed  »-ie-80:  8:45  an) 
BILUNG  CODE  6712-01-M 


■The  CB  Rules  are  contained  in  {  9S.401  of  the 
Conunission's  Rules. 


'Any  contrary  provisions  of  {  1.8S  of  the  Rules 
are  waived. 


'Any  contrary  provisions  of  {{  1.85  and  1.221(c) 
of  the  Rules  are  wavied. 

'The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  l>e  mailed  to  the  Federal 
Communications  Commission,  Washington,  D.C 
20554. 

'If  Overlock  waives  hearing  and  does  not  submit 
a  statement  on  tlie  suspension  matter,  he  must 
submit  his  license  to  the  Commission  within  30  days 
to  be  retained  during  the  suspension  period. 

*  Any  conUtuy  provisions  of  \  1.85  of  the  Rules 
are  waived. 
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Radio  Technical  Commission  for 
Marine  Services;  iMeeting  Chang* 

The  meeting  of  Special  Committee  73, 
"MPS — Marine  Omega  Receiving 
Equipment."  previously  announced  for 
9:30  a.m.,  October  2,  has  been       J 
rescheduled  for  9:30  a.m.  on  Monday. 
September  29.  The  site  and  agenda  are 
not  changed.  For  questions  concerning 
this  meeting  contact  the  Executive 
Secretary,  RTCM  at  (202}  632-6490. 

Federal  Communications  Commission, 

William  J.  Tricarico. 

Secretary. 

(FR  Doc  80-2M21  Filed  S-IB-SO:  MS  ia>| 
■lUING  CODE  tril-OI-ll 


FEDERAL  RESERVE  SYSTEiM   I 

Bank  of  Caiiforrtia  International;  | 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Actj 

Bank  of  California  International  New 
York.  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act  has  applied  for  the 
Board's  approval  under  9  211.4(a)(2)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(a}(2j}  to  move  its  home  ofHce  from 
New  York,  New  York,  to  San  Francisco. 
California,  and  under  §  211.4(c)(1)  of 
Regulation  K  (12  CFR  211.4(c)(l]).  to 
convert  its  existing  o^ce  in  New  York, 
New  York,  into  a  branch.  Bank  of 
California  International  operates  as  a 
subsidiary  of  The  Bank  of  California. 
N.A..  San  Francisco.  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  9  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.Q  20551 
to  be  received  no  later  than  October  14, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11. 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board, 

|FR  Doc.  SO-28633  Filed  9-lft-8a.  8:45  (ffil 
BOXING  COOE  U1<H>1-M 


Chanhassen  Financial  Services,  inc.; 
Formation  of  Banic  Holding  Company 

Chanhassen  Financial  Services,  Inc., 
Chanhassen,  Minnesota,  has  applied  for 
the  Board's  approval  under  9  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  9  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.95 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Chanhassen,  Chanhassen, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  9  3(c)  of  the  Act  (12 
U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  10, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10, 198a 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  SO-2a632  Filed  9-16-aO;  8:4S  am] 
BIUJNG  COOE  6210-01-M 


Erie  Bancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

Erie  Bancorp,  Inc.,  Erie,  Illinois,  has 
applied  for  the  Board's  approval  under 
9  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.a  S  1842(a)(l])  to  become  a 
bank  holding  company  by  acquiring  86.3 
percent  or  more  of  the  voting  shares  of 
Erie  State  Bank.  Erie,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  9  3(c)  of 
the  Act  (12  U.S.C.  9  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  11, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-28631  Filed  9-10-80:  8:45  am| 
StLUNQ  CODE  UIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPR  37,  Federal  Procurement 
Supplement  8] 

Companies  Not  In  Compliance  With 
Voluntary  Wage  and  price  Standards 

August  28, 1980. 

To:  Heads  of  Federal  agencies. 

Subject:  Companies  not  in  compliance 

with  the  Voluntary  Wage  and  Price 

Standards. 

1.  Purpose.  This  supplement  provides 
a  complete  relisting  of  all  companies 
that  have  been  determined  to  be,  and 
are  now,  in  noncompliance  with  the 
Volimtary  Wage  and  Price  Standards 
formulated  under  Executive  Order 
12092. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  untd 
canceled. 

3.  Substance.  Attachment  A  is  the 
August  21, 1980,  letter  from  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  to  GSA  and  DOD. 
The  letter  includes  the  list  of  companies 
that  are  in  noncompliance  with  the 
Voluntary  Wage  and  Price  Standards. 
The  list  supersedes  the  list  previously 
published  in  GSA  Bulletin  FPR  37. 
Supplement  7. 

4.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  37,  Supplement  7, 
dated  August  15, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 

Policy. 

August  28. 1980. 

GSA  Bulletin  FPR  37,  Attachment  A. 
Supplement  8 

Executive  Office  of  the  President. 

Office  of  Management  and  Budget 

Washington,  D.C. 

August  21, 1980. 

Memorandum  to:  The  Secretary  of  Defense, 

The  Administrator  of  General  Services. 
From:  Karen  Hastie  Williams,  Administrator, 

Office  of  Federal  Procurement  Policy. 
Subject:  Companies  not  in  compliance  with 

the  Voluntary  Wage  and  Price  Standards. 

The  Council  on  Wage  and  Price  Stability 
h^s  determined  that  the  following  companies 
are  not  in  compliance  with  the  Voluntary 
Wage  and  Price  Standards  formulated 
pursuant  to  Executive  Order  12092  (43  FR 
51375).  The  list  is  current  as  of  August  13. 
1980. 
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Company  and  Original  Date  Listed 

Cement  Division  compliance  unit  of  Ideal 
Basic  Industries,  Inc.,  P.O.  Box  8789, 
Denver.  Colorado  80201,  DUNS  Number  00- 
70ft-1385— June  15, 1979. 

Northwestern  Steel  and  Wire  Co.,  121 
Wallace  Street,  Sterling,  Illinois  61081, 
DUNS  Number  00-526-3157— July  24, 1979. 

Mason  Contractors  of  DuPage  County,  P.O. 
Box  129,  Mount  Prospect.  Illinois  60056, 
DUNS  Number  99-106-2472— July  24. 1979. 

American  Hoechst  Corporation,  Route  202- 
206  North.  Somerville,  New  Jersey  08876, 
DUNS  Number  04-578-7991— October  23, 
1979. 

Boston  Distributors,  a  compliance  unit  of 
Cook  United,  Inc.,  16501  Rockside  Road, 
Cleveland,  Ohio  44137,  DUNS  Number  09- 
449-7245— January  21. 1980. 

National  Gypsum  Company,  4100  First 
International  Building,  Dallas,  Texas  75270, 
DUNS  Number  00-138-2431— January  21, 
1980. 

Crown  Central  Petroleum  Corp.,  One  North 
Charles,  P.O.  Box  1168,  Baltimore, 
Maryland  21203,  DUNS  Number  00-308- 
2401— March  25, 1980. 

Gust  K.  Newberg  Company  &  Assoc,  (out  of 
compliance  only  in  Will  County  and 
vicinity,  Illinois).  2040  North  Ashland 
Avenue,  Chicago,  Illinois  60614,  DUNS 
Number  00-693-1869— March  25, 1980. 

Mid-America  Regional  Bargaining 
Association,  228  North  LaSalle  Street, 
Chicago,  Illinois  60601,  DUNS  Number  99- 
106-2514— March  25, 1980. 

Contractors  Association  of  Will  and  Grundy 
Counties,  254  Vi  Rusy  Street,  Joliet,  Illinois 
60435,  DUNS  Number  99-106-2522— March 
25, 1980. 

Residential  Construction  Employers  Council, 
1010  Jorie  Boulevard,  Suite  112,  Oak  Brook, 
Illinois  60521,  DUNS  Number  99-106- 
2530— March  25, 1980. 

Koch  Fuels,  Inc.,  a  compliance  unit  of  Koch 
Refining  Company,  P.O.  Box  31,  Gloucester 
City,  N.J.  08030,  DUNS  Number  07-057- 
9404— April  2, 1980. 

Church's  Fried  Chicken,  Inc.,  P.O.  Box  BHOOl, 
San  Antonio,  Texas  78284,  DUNS  Number 
02-701-7417— April  2, 1980. 

Monolith  Portland  Cement  Co.,  P.O.  Box  3303, 
Terminal  Aimex,  Suite  201,  Glendale, 
California  91202,  DUNS  Number  00-825- 
5580— April  18. 1980. 

Dundee  Cement  Company,  P.O.  Box  122, 
Dundee,  Michigan  48131,  DUNS  Number 
00-503-8500— May  2. 1980. 

Santee  Portland  Cement  Co.,  S.C.  Highway 
#53,  Holly  Hill,  South  Carolina.  DUNS 
Number  00-336-8891— May  2, 1980. 

Hyatt  Hotels  compliance  unit  of  Hyatt 
Corporation  (which  includes  all  hotels 
owned  or  managed  by  the  Hyatt 
Corporation],  9701  W.  Higgins  Road, 
Rosemont,  Illinois  60018,  DUNS  Number 
04-738-6677— May  20, 1980. 

Air  Conditioning  and  Refrigeration 
Contractors  Association,  870  Market  Street, 
San  Francisco,  California  94102,  DUNS 
Number  99-106-2548— May  30, 1980. 

Industrial  Contractors  (UMIC,  Inc.),  P.O.  Box 
1005,  Tiburon,  California  94920,  DUNS 
Number  99-106-2555— May  30, 1980. 

Plumbing  Heating  Piping  Employers  Council, 
36  Tiburon  Blvd.,  Mill  Valley,  CaUfomia 


94941,  DUNS  Number  99-106-2563— May 
30,1980. 
SCOA  Industries.  Inc.  (excluding  foreign 
subsidiaries),  155  East  Broad  Street, 
Columbus,  Ohio  43215,  DUNS  Number  00- 
790-2208— October  23, 1980. 
National  Electrical  Contractors  Association 
(Oregon-Columbia  Chapter),  201  S.W. 
Arthur  Street,  Portland,  Oregon  97201, 
DUNS  Number  99-106-2480— October  23, 
1979. 

The  Eureka  Company,  1201  East  Bell  Street, 
Bloomington,  Illinois  61701,  DUNS  Number 
00-116-3823— November  27, 1979. 

Portland  Association  of  Plumbing  Heating 
and  Cooling  Contractors  [two 
noncomplying  agreements).  0612  S.W. 
Idaho,  Portland,  Oregon  97201,  DUNS 
Number  06-509-2300— November  27, 1979. 

Sheetmetal  Association,  Inc.,  c/o  3434  S.W. 
Water  Avenue,  Portland,  Oregon  97201, 
DUNS  Number  99-106-2498— November  27, 
1979. 

San  Diego  Contracting  Lathers  Association, 
7855  Ostrow  Street,  San  Diego,  CA  92111, 
DUNS  Number  99-106-2506— November  27, 
1979. 

"All  other"  compliance  unit  of  Gifford-Hill  & 
Company,  Inc.  (which  includes  all  products 
exclusive  of  transportation,  irrigation  and 
metal  building  products),  8435  Stimmons 
Freeway,  P.O.  Box  47127,  Dallas,  Texas 
75247,  DUNS  Number  00-792-6496— 
December  27, 1979. 

Residential  Plumbing  and  Mechanical 
Contractors  of  North  California,  1545  B 
Palos  Verdes  Mall,  Walnut  Creek, 
California  94596,  DUNS  Number  99-106- 
2571— May  30, 1980. 

Santa  Clara  Valley  Contractors  Association, 
400  Reed  Street,  Saqta  Clara,  California 
95050,  DUNS  Number  99-106-2589— May 
30, 1980. 

Burlington  Northern  Air  Freight,  Inc.,  a 
compliance  unit  of  Burlington  Northern, 
Inc.,  4350  Von  Karman  Avenue,  New  Port 
Beach,  California  92660,  DUNS  Number  05- 
802-0496.  (Note.— This  is  a  change  in 
address  and  DUNS  Number  for  this 
Company.) — July  2, 1980. 

Hotels  Division  and  Hotel-Casinos  Division, 
compliance  units  of  Hilton  Hotels 
Corporation,  9880  Wilshire  Blvd.,  Beverly 
Hills,  California  90210.  DUNS  Number  00- 
693-0531  (limited  to  Hotels  Division  and 
Hotel-Casinos  Division) — July  10, 1980. 

Murphy  Oil,  Domestic  Marketing  and 
Refining  Division,  a  compliance  imit  of 
Murphy  Oil  Corporation  (excluding  foreign 
subsidiaries),  200  Jefferson  Avenue,  El 
Dorado,  Arkansas  71730,  DUNS  Number 
00-806-3712— July  15, 1980. 

Harris-Teeter  Supermarkets,  Inc.,  a 
compliance  unit  of  Ruddick  Corporation, 
4017  Chesapeake  Drive,  P.O.  Box  33129, 
Charlotte.  N.C.  28233,  DUNS  Number  99- 
106-9287— August  13, 1980. 

Circle  K  Corporation,  4500  south  40lh  Street, 
Phoenix,  Arizona,  DUNS  Number  00-894- 
8143— August  13. 1980. 
This  supersedes  the  previous  list 

promulgated  by  OFPP  memorandum  of  July 

17, 1980.  Changes  to  that  hst  include  the 

addition  of  two  companies.  There  are  no 

deletions.  Each  company's  "DUNS  Number" 

has  now  been  added  to  assist  in  the 

identification  of  the  noncompliant  company. 


Pursuant  to  the  terms  of  Office  of  Federal 
Procurement  Policy  Letter  78-6  dated 
December  27, 1978, 1  request  that  you  publish 
this  information  in  a  Defense  Acquisition 
Circular  and  Federal  Procurement 
Regulations  Bulletin. 

|FK  Doc  80-28620  Filed  »-ie-80: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meeting  Changes;  National  Advisory 
Council  on  Drug  Abuse  and  Rape 
Prevention  and  Control  Advisory 
Committee 

National  Advisory  Council  on  Drug 
Abuse:  In  Federal  Register  Docimient 
80-24538  appearing  on  page  54142  in  the 
issue  of  Thursday,  August  14, 1980,  the 
meeting  of  the  National  Advisory 
Council  on  Drug  Abuse  scheduled  for 
September  25-26, 1980,  in  Conference 
Room  C.  Parklawn  Building  has  been 
changed  to  meet  in  Conference  Room  G- 
H,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD.,  beginning  at  9:00  a.m. 

Rape  Prevention  and  Control 
Advisory  Committee:  In  Federal  Register 
Document  80-27125  appearing  on  page 
58964  in  the  issue  of  Friday,  September 
5, 1980  the  meeting  of  the  Rape 
Prevention  and  Control  Advisory 
Committee  scheduled  for  September  26, 
1980  in  Conference  Room  G,  Parklawn 
Building  has  been  changed  to  meet  in 
Conference  Room  F,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  MD. 
beginning  at  9:00  a.m. 

Dated  September  11, 1980. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FK  Doc.  80-28611  Filed  9-16-80.  845  am] 
BILUNO  COOE  4110-M-M 


National  Institute  for  Occupational 
Safety  and  Health 

Grants  for  Research  and 
Demonstrations  Relating  to 
Reproductive  Effects  From 
Occupational  Hazards 

The  National  Institute  for 
Occupational  Safety  and  health 
(NIOSH)  announces  that  competitive 
grant  applications  are  being  accepted 
for  research  and  demonstration  projects 
relating  to  the  identification  and 
prevention  of  reproductive  effects  from 
occupational  hazards. 

The  knowledge  base  in  the  area  of 
toxic  reproductive  hazards  is  still 
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relatively  small.  Altered  fertility,  low 
birth  weight,  spontaneous  abortion, 
transplacental  carcinogenesis,     I 
congenital  malformation,  mutagenesis, 
and  developmental  abnormalities  are 
among  the  effects  on  reproduction  that 
have  been  recognized  to  result  from 
toxic  occupational  exposure.  Exiftsure 
to  both  men  and  women  can  produce 
these  effects. 

Projects  approved  under  this  program 
must  compete  for  funding  with  research 
projects  in  other  areas.  The  projected 
NIOSH  fiscal  year  1981  research  grant 
budget  is  $5.75  million.  Grants  may  be 
supported  for  up  to  five  years,  and  may 
be  renewed  for  an  additional  period, 
subject  to  the  competitive  review 
procedure  and  availability  of  funds. 
Grantees  will  be  required  to  cost  share  a 
minimun  of  5  percent 

Authority 

These  grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 
authority  of  Section  20(a)(1)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  87  of  Title  42,  Code 
of  Federal  Regulations,  "Research  and 
Demonstration  Grants  Pertaining  to 
Occupational  Safety  and  Health." 
Except  as  otherwise  indicated,  the  basic 
grant  administration  policies  of  the 
Public  Health  Service  are  applicable  to 
this  program.  This  program  is  not 
subject  to  OMB  Circular  A-95  nor 
Health  Systems  Agency  Review. 

Eligible  Applicants 

Eligible  applicants  may  be 
universities,  colleges,  research 
institutions  and  other  public  and  private 
nonprofit  organizations  including  State 
and  local  governments. 

Background 

Over  the  past  seve'ral  decades  there 
has  been  a  threefold  increase  in  the 
number  of  women  employed  in  the  U.S. 
workforce.  During  this  period  women 
have  been  employed  in  more  hazardous 
occupations  including  those 
traditionally  restricted  to  men.  In  recent 
years  an  increasing  number  of  pregnant 
women  have  remained  on  the  job  until 
near  the  end  of  pregnancy.  Thus,  many 
more  women  and  their  unborn  children 
are  being  exposed  to  chemical,  physical, 
and  psychological  hazards  of  the 
workplace.  Despite  this  fact,  very  little 
is  known  about  the  impact  of  such 
exposures  on  fetal  wastage  and  growth 
and  development.  Because  of  the  unique 
role  of  women  in  the  reproductive 
process,  exposure  to  chemical  and 
physical  hazards  has  targeted  attention 


on  the  risks  to  the  offspring  of  maternal 
exposure.  We  tend  to  forget  that  the 
working  male  exposed  to  mutagenic 
agents  also  places  the  health  of  his 
offspring  at  risk. 
Other  areas  of  concerns  are: 

1.  Recognition  of  the  potential  that 
exists  for  harm  to  the  germ  cells  of 
parents  of  both  sexes,  signaling  a  need 
to  investigate  the  possibilty  that 
occupational  hazards  might  affect  the 
fertility  of  both  men  and  women; 

2.  The  realization  that  signiHcant 
quantities  of  industrial  materials  may  be 
brought  home  in  clothing  resulting  in  the 
potential  exposure  of  non-working 
pregnant  women,  making  studies  of 
teratogenicity  of  agents  to  which  male 
workers  are  exposed  as  important  as 
studies  of  infertility  and  mutagenicity; 
and 

3.  The  possibility  that  childhood 
cancers  may  be  related  to  pre-natal 
environmental  exposures. 

Research  Goals  and  Scope 

The  goal  of  this  announcement  is  to 
stimulate  and  encourage  high  quality 
research  and  demonstration  grants  in 
the  areas  of  research  listed  below. 
These  areas  are  not  mutually  exclusive. 
It  is  anticipated  that  a  given  area  may 
cut  across  several  areas.  Included  under 
each  research  area  are  examples  of  the 
types  of  studies  which  would  be  of 
interest  to  NIOSH.  They  are  not  meant 
to  be  restrictive  and  are  cited  for 
illustrative  purposes  only. 

1.  Epidemiology  and  Biometry. — 
Projects  which  consider  the 
epidemiology  of  reproductive  effects, 
including  altered  fertility,  spontaneous 
abortion,  fetal  deaths,  genetic  diseases 
and  disorders,  and  childhood  cancer 
resulting  from  chemical  and  physical 
occupational  hazards.  Of  particular 
interest  are  studies  where  dose-effect 
relationships  are  identitied  or 
determined.  NIOSH  is  interested  in 
epidemiological  research  using  a  variety 
of  methods  or  approaches.  Such 
methods  include  those  which  generate 
hypotheses  and  typically  use  registries, 
medical  records,  or  statistics  as  the 
primary  data  source  and  those  methods 
which  tend  to  confirm  hypothese  by 
demonstrating  dose-effect  realationship 
or  the  prevention  of  an  effect  by 
interruption  of  exposure.  Specific 
examples  of  epidemiology  studies 
include: 

•  Studies  which  identify  groups  of 
workers  with  abnormal  reproductive 
experience  and  determine  probable 
cause. 

•  Studies  to  determine  whether  an 
incidence  of  infertility,  spontaneous 
abortion,  or  fetal  mortality  in  the 
reproductive  experience  of  a  specific 


group  of  workers  and/or  spouses  is 
abnormal. 

•  Studies  to  assess  the  parental 
employment  relatedness  of  cancer  in 
childhood. 

•  Studies  on  known  reproductive 
hazards  to  evaluate  and  compare 
methodologies  and  to  determine 
association  between  endpoints  of  the 
methodologies. 

2.  Toxicology. — Projects  to  identify 
reproductive  (mutagenic,  teratogenic. 
etc.)  hazards  of  chemicals  to  workers 
and  to  provide  an  early  warning  of  the 
possible  deleterious  effects.  Examples 
include: 

•  Research  which  develops  test 
systems  to  detect  mutagenic  activity  of 
air  particulates,  chemical  mixtures  or 
complexes  found  in  the  workplace. 

•  Research  to  validate  human  cell 
mutagenic  assay  systems. 

•  Projects  which  study  the  possible 
synergistic  effect  of  mutagenic  and 
teratogenic  chemicals  produced  in  the 
workplace. 

•  Studied  which  evaluate  the 
usefulness  of  body  fluid  analysis  and 
cytogenic  assay  system  for  assessment 
of  the  mutagenic  hazard  of  chemicals  to 
workers. 

3.  Experimental  Laboratory 
Investigations. — ^Projects  to  elucidate 
the  biochemical  and  physiological 
mechanisms  of  activity  and  nature  of 
reproductive  hazards  in  the  workplace. 
Examples  include: 

•  Studies  to  develop  and  validate 
screening  systems  based  upon 
biochemical,  enzymatic,  or  hormonal 
components  of  body  fluids  (e.g..  blood, 
urine,  semen)  that  can  be  used  as 
reliable  indices  of  the  functional  state  of 
the  reproductive  system. 

•  Investigations  to  develop,  improve, 
or  validate  short-term  or  in  vitro 
methods  for  teratogenesis  testing. 

•  Studies  of  mechanisms  of 
teratogenesis,  with  the  goal  to  improve 
the  ability  to  predict  relative  teratogenic 
potential  of  chemically  related 
compounds  or  to  make  inter-species 
extrapolations  of  teratogenesis  data. 

•  Research  on  the  mechanisms  by 
which  abnormalities  are  induced  in 
sperm  head  morphology  and  the 
implications  of  morphological  changes 
as  indicators  of  induced  mutations  or  of 
impaired  reproductive  capacity. 

4.  Control  TecJinoJogy — Projects  to 
develop  new  and  improved  methods  or 
equipment  to  prevent  reproductive 
effects  from  occupational  hazards, 
including: 

•  Studies  which  identify  workers 
potentially  or  actually  exposed  to 
reproductive  hazards  and  design  new  or 
improved  controls  for  the  hazards. 
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•  Research  which  adapts  existing 
methods,  as  well  as  developing  new 
methods  ol  monitoring  and  controlling 
reproducthre  hazards  in  the  workplace. 

•  Researdi  which  seeks  to  use 
innovative  approaches,  such  as 
alternative  materials,  engineering 
controles,  process  modification  and 
protective  eqidpment  to  prevent  known 
or  suspected  reproductive  problems. 

5.  Health  Education  Research  and 
Demonstration  Projects— PTo]ects  to 
increase  awareness  of  the  importance  of 
reproductive  hazards  in  the  workplace, 
such  as: 

•  Development  of  educational 
programs  for  health  professionals,  and 
worker  educators  to  increase  their 
awareness  of  the  issues  and  problems 
surroimding  reproductive  effects  from 
occupational  hazards. 

Review  Procedures  and  Criteria 

The  initial  review  of  applications 
responsive  to  this  program 
annoimcement  will  be  arranged  by  the 
Division  of  Research  Grants.  NIH.  Major 
factors  considered  in  evaluating  each 
application  include: 

•  Training,  experience,  and  research 
competence,  or  promise,  of  the 
applicant(s)  to  carry  out  the  proposed 
investigations,  and  the  adequancy  of 
effort  (time)  to  be  devoted  to  the  project 

•  The  scientific  merit  of  the  proposal: 
The  questions  proposed  for  study,  the 
research  design,  the  proposed 
methodology,  the  proposed  methods  for 
analysis  and  interpretation  of  data. 

•  Adequacy  and  suitability  of  the 
existing  and  proposed  facilities  and 
resources. 

•     •  Appropriateness  of  the  requested 
budget  relative  to  the  work  proposed, 

•  Adequacy  of  collaborative 
arrangement(s),  if  applicable. 

A  Secondary  review  process  will  be 
conducted  by  NIOSH.  Factors 
considered  in  this  review  include: 

•  The  results  of  the  initial  review; 

•  The  significance  of  the  proposed 
research  to  the  research  program  of 
NIOSH; 

•  National  needs  and  program 
balance;  and 

•  Policy  uid  budgetary 
considerations. 

Proposals  considered  to  be  non- 
responsive  to  the  terms  outlined  in  this 
program  announcement  will  be 
appropriately  reassigned  for  review  or 
returned  to  the  investigator,  as 
indicated.  Returned  proposals  may  be 
revised  and  resubmitted. 

Application  and  Award 

Applications  should  be  submitted  on 
Form  PH&-398  (or  PHS-5161-1-1  for 
State  and  local  governments).  Forms 


should  be  available  from  the 
institutional  business  offices  or  from  the 
addresses  listed  below.  Care  should  be 
taken  in  following  the  instructions 
included  with  the  application  form 
making  certain  to  fulfill  the  points 
identified  imder  the  heading  "Review 
Criteria." 

An  original  and  six  copies  (original 
and  two  for  State  and  local 
governments)  of  the  application  shoidd 
be  sent  or  delivered  to:  Application 
Receipt  Division  of  Research  Grants, 
NIH.  Room  240,  Westwood  Building. 
Bethesda,  Maryland  20205. 

A  brief  covering  letter  must 
accompany  the  application  indicating 
that  it  is  submitted  in  response  to  this 
program  announcement 

The  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 


AppNcation  doadino 


Initial  review  group 
meeting  data 


Expected 
start  date 


Nov.  1. 
Mv.  1 . 
July  1 .... 


Febfuary/Marcti „..  Juty  1. 

June  — Dea  1. 

Odober/Noveinbar Apr.  1. 


Applications  received  after  the 
deadline  date  will  be  considered  with 
the  applications  received  for  the 
following  deadline  date.  Awards  will  be 
made  based  on  priority  score  ranking 
and  emphasis  area,  as  well  as, 
availability  of  funds. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  Calhoun,  Chief.  Grants 
Administration  and  Review  Branch, 
National  Institute  for  Occupational 
Safety  and  Health.  Parklawm  Building. 
Rm.  8-63,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  telephone: 
(301)  443-4493. 

Joseph  West  Grants  Management 
Officer.  National  Institute  for 
Occupational  Safety  and  Health. 
Parklawn  Building,  Rm.  a-29,  5600 
Fishers  Lane.  Rockville,  Maryland 
20857,  telephone:  (301)  443-3122. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.262,  Occupational  Safety  and 
Health  Research  Grants) 

Dated:  September  10, 1980. 

Anthony  Robbuu. 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

[FR  Doc.  80-28612  Filed  9-18-80: 8:45  am] 
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Office  of  Hunuin  Devetopment  \ 
Services  ^ 

Federal  Allotments  to  States  for 
Personnel  Training  or  Retraining; 
Promulgation  for  Fiscal  Year  1981 

Promidgation  is  made  of  the  Federal 
Allotment  for  personnel  training  or 
retraining  for  Fiscal  Year  1981  for 
purposes  of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act  pursuant 
to  Section  2002(a)(2)  of  the  Act  which 
places  a  limitation  on  Federal  matching 
funds  for  personnel  training  and 
retraining  and  mandates  a  formula  for 
allocating  such  limitation. 

For  Fiscal  Year  1981,  the  Federal 
matching  funds  are  limited  to  the  highest 
of: 

•  4  percent  of  the  State's  Fiscal  Year 
1981  allotment  for  title  XX  social 
services  or 

•  The  actual  amount  of  Federal 
matching  for  the  amoimts  spent  by  the 
State  for  training  in  Fiscal  Year  1979. 

It  is  hereby  promulgated,  for  purposes 
of  grants  to  States  for  personnel  training 
and  retraining  under  tide  XX,  that  the 
Federal  allotment  to  each  of  the  50 
States  and  the  District  of  Columbia  for 
the  Fiscal  Year  ending  September  30, 
1981.  as  determined  pursuant  to  the  Act 
on  the  basis  of  said  formula  shall  be  as 
set  forth  below: 


Stale 

ANotmenl 

Tnt^ 

$142,747,796 
1,990,562 

Alahama 

Alaska.    

Arizona _    _ 

214,376 
1  824,619 

ArttanfFaf  mi 

1,862,668 
114159,326 

1  420,310 

Cnimanhnt 

11,385,795 

natmnr^ 

310,128 

District  o(  Columbia 

358,535 

4,571  561 

2.760.540 
477,160 

HniiAii 

Iriahn        

467  053 

5  960  731 

Inrtian*     

2358,707 
1,540,532 
1,249,022 
2,640  587 

Inm^                                                           

MnfM    

Kimtudiy 

i«.ii^i[«i 

2,109  720 

MahM     .    

1.204  844 

ktarytand „    ...     ._     

2,203  875 

Massachusetts 

Mirtiig«n 

3,713,551 
4,888.102 
4132.062 
1,348,959 
2.585,284 
1,178,345 
832  504 

Minnesota 

MimtMrt   .    „                  ,  n 

UnHmKm   .                                                  

Nehra^a.. 

Umiarim                

351  068 

Nam  H«nr^«|hire _ 

463  330 

S.897.609 

Ultm  lliU»ifV>        

1  081  756 

NewYo* .       

North  Carolina...    ..         

North  Dakota 

"hi"                                                    , 

15.133,256 

4,057.171 

535,531 

6,717947 

nkl«hnma             

1  532,020 

1,300089 

Rhode  Island           ,        

6,250.430 
764  702 

Kndhrjvniin. 

1,662,235 
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— Continued 


stale 


South  Dakota.. 

T* 

Taxaa.. 


Utah.. 


Virginia 

Washington.. 


West  Vi 

Wisconsin. 

Wyonwig.. 


367,047 
aj17.713 
0.031.604 
1.139.416 

673.464 
2.736.486 
^361.547 
2,378.813 
2.489.001 

544.055 


It  should  be  noted  that  actual 
availability  of  Federal  matching  funds  is 
subject  to  congressional  appropriations, 
and  for  Fiscal  Year  1980  the 
appropriation  was  less  thao  the 
allotment  under  the  act 

Dated:  September  9, 1980. 
Baiban  ).  SaboL 

Director,  Office  of  Program  Coordination  and 
Review. 

Approved:  September  11, 1980. 
Kadiryn  Monison, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

[TR  Doc.  80-28677  Filed  9-1&-80:  S:  45  ani|  i 
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White  House  Conference  on  Aging, 
Technical  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub.  . 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  technical  committee  on  the 
Creating  an  Age  Integrated  Society — 
Implications  for  the  Media  will  hold  a 
meeting  on  Wednesday,  September  24, 
1980  from  9:00  a.m.  until  2:30  p.m.  at  the 
American  Jewish  Committee  Institute  of 
Human  Relations,  165  East  56th  St  in 
New  York  City. 

At  this  meeting  three  specialists  in  the 
area  of  media  portrayal  will  give 
summary  reports  of  their  Hndings  with 
regard  to  available  background  | 
materials  on  older  people  and  the 
media.  Specialists  in  television  and 
advertising  will  react  to  those  findings. 

Further  information  on  the  technical 
committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging.  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington.  D.C,  20201, 


telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  September  11, 1980. 
Mamie ).  Welbocne, 
HDS  Committee  Management  Officer. 

[FR  Doc.  80-28679  Filed  9-16-80:  8:45  im) 
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White  House  Conference  on  Aging; 
Technical  Committee  Meeting 

The  White  House  Conference  on     , 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  technical  committee  on 
Employment  will  hold  a  meeting  on 
September  30, 1980  fi-om  9:00  am  to  4:00 
pm  in  Room  5542,  North  Building  of  the 
Department  of  Health  and  Human 
Services,  Washington,  D.C. 

At  this  meeting  the  committee  will 
review  a  draft  of  Section  A  of  the 
Committee's  work  outline. 

Further  information  on  the  technical 
committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

Dated:  September  11. 1980. 
Mamie  J.  Welltome, 

HDS  Committee  Management  Officer. 

(FR  Doc  80-28880  Filed  9-16-80;  8:45  am] 
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Office  of  the  Secretary 

Debt  Collection  Procedures 

The  Department  Claims  Officer  is 
publishing  this  notice  to  advise  the 
public  of  the  new  procedures  governing 
debt  collection  for  the  Department  under 
31  U.S.C.  951-953  and  the  joint 
regulation  of  the  General  Accounting 
Office  and  the  Department  of  Justice  (4 
CFR 101-104)  which  set  standards  for 
collection,  suspension,  compromise,  and 
termination  of  collection  action  on  debts 
owed  to  the  United  States  by  employees 
and  by  the  public. 


The  procedures  inform  employees  and 
the  public  what  the  consequences  are 
for  late  payment  of  a  debt  owed  to  the 
Department. 

They  also  provide  guidance  to 
operating  agencies  which  may  issue 
procedures  specifically  applicable  to 
their  own  i>rograms,  although  they  are 
encouraged  to  use  these  procedures  with 
as  little  change  or  addition  as  feasible  in 
order  to  avoid  proliferation  of  rediindant 
materials  or  arbitrarily  different 
procedures. 

Pending  resolution  of  practical  and 
legal  obstacles,  these  procedures  do  not 
implement  a  provision  (4  CFR  102.4)  to 
report  delinquent  debtors  to  credit 
bureaus.  One  practical  problem  is  that 
there  is  no  national  interlocking  network 
of  credit  bureaus.  Another  problem  is 
the  applicability  of  the  Privacy  Act  to 
any  debt  information  provided  by  the 
Government  to  credit  bureaus.  Until 
these  issues  are  resolved,  these 
procedures  will  not  implement  the 
provision  in  4  CFR  102.4  to  report 
delinquent  debetors  to  credit  bureaus. 

Although  these  procedures  are 
effective  immediately,  we  invite 
comments  on  a  continuing  basis  and  will 
consider  making  any  necessary 
revisions. 

Department  of  Health  and  Human 
Services — Debt  Collection  Procedures 

Se& 

4-70-00    Summary. 

4-70-10    What  debts  are  covered. 

4-70-20    What  debt  claims  are  not  covered: 

exhaustion  requirement 
4-70-30    How  debts  arise. 
4-70-40    Prevent  debt  collection  problems. 
4-70-50    Designate  a  Claims  Collection 

Officer. 
4-70-60    How  to  collect  debts. 
4-70-70    How  to  compromise  claims. 
4-70-80    How  to  suspend  collection  action. 
4-70-90    How  to  end  collection  action. 
4-70-100    How  to  refer  claims  to  the  General 

Accounting  Office  or  to  the  Department 

of  Justice. 
4-70-110    Delegation  of  authority  required 

imder  the  Federal  Claims  Collection  Act 
4-70-120    Delegations  of  authority  by  the 

Secretary  under  the  Federal  Claims 

Collection  Act 
4-70-130    Further  delegations  of  authority  by 

Department  Claims  Officer. 
Appendix  A — Instructions  for  reporting 

uncollectible  claims  to  the  General 

Accounting  Office  and  the  Department  of 

Justice. 

4-70-00    Summary 

The  provisions  of  this  part  implement 
for  the  Department  the  Federal  Claims 
Collection  Standards  issued  by  the 
General  Accoimting  Office  and  the 
Department  of  Justice  (see  Chapters  4- 
50  through  4-60  of  the  HHS  General 
Administration  Manual).  Whether  a 
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debt  exists  is  generally  a  program 
question  to  be  determined  under  the  law 
and  policy  applicable  to  the  activity 
under  which  die  debt  arises.  The 
procedures  govern  the  way  the 
Department  collects  a  debt;  how  the 
Department  compromises,  suspends  or 
terminates  debt  collection  of  $20,000  or 
less  (exclusive  of  interest)  under  written 
delegations  of  authority  from  the 
Secretary;  and  how  a  defaulted  debt 
claim  and  an  uncollectible  claim  over 
$20,000  are  referred  to  GAO  and  the 
Department  of  Justice  for  litigation,  llie 
instructions  below  apply  unless 
otherwise  specified  in  a  statute, 
regulations,  contract  or  agreement. 
Advice  on  how  to  implement  the  Act 
and  these  provisions  is  available  from 
the  Department  Claims  Officer  and 
delegates  (see  4-70-130). 

4-70-10    What  Debts  Are  Covered 

The  procediu'es  apply  to  a  debt  owing 
to  the  Government  through  this 
Department  in  the  form  of  money  or 
property.  The  debtor  may  be  an 
individual  or  corporation  or  another 
Government  entity.  The  debt  is  one 
which  remains  due  after  exhausting  all 
remedies  available  to  the  Government 
for  collection,  settlement  or  waiver 
under  the  specific  statutes  or  regulations 
applicable  to  the  programs  in  which  the 
debt  arises. 

4-70-20    What  Debt  Claims  Are  Not 
Covered:  Exhaustion  Requirement 

A.  The  following  types  of  debt  claims 
are  not  covered  by  these  procedures: 

1.  A  claim  arising  from  an  exception 
made  by  the  GAO  in  the  account  of  an 
accountable  officer,  including  a  claim 
against  the  payee  (GAO  will  provide 
guidance  in  such  cases).  Only  the 
Comptroller  General  or  his  designee 
may  compromise  such  claim. 

2.  A  claim  related  to  &aud,  a  false 
claim,  misrepresentation,  or  criminal 
activity.  The  claim  should  be  referred 
promptly  to  the  Office  of  the  Inspector 
General,  which  may  refer  it  to  the 
Criminal  Division  of  the  Department  of 
Justice.  The  Department  of  Justice  will 
return  the  claim  for  collection, 
suspension  or  termination  under  this 
chapter  if  it  determines  that  criminal 
action  is  not  warranted. 

B.  As  a  general  rule,  these  standards 
should  not  be  used  until  all  statutory 
and  other  administrative  procedures 
applicable  to  a  particular  debt  are 
exhausted.  For  example: 

1.  Claims  under  the  Federal  Medical 
Care  Recovery  Act  (42  U.S.C.  2651-2653; 
28  CFR  43). 

2.  Claims  under  the  Waiver  of 
Overpayment  of  Pay  Act  (5  U.S.C.  5584; 
4  CFR  91-93;  5  U.S.C.  5514;  HHS 


Personnel  Manual  Instructions  550-8 
and  550-9). 

3.  Claims  under  the  various  statutes 
authorizing  student  loans  and 
scholarships. 

4.  Claims  involved  in  cases  pending 
before  the  Contract  Appeals  Board  or 
Grants  Appeals  Board  (see  45  CFR  16). 
However,  nothing  precludes  negotiation 
and  settlement  of  claims  pending  before 
these  Boards. 

4-70-30    How  Debts  Arise 

A  debt  is  any  property  or  money  owed 
to  the  Department.  A  debt  arises  when  a 
person  or  organization  such  as  a 
Departmental  employee,  a  person  with  a 
student  loan  or  fellowship,  a  grantee  or 
party  to  a  cooperative  agreement  (both 
referred  to  here  as  "assistees"),  or  a 
contractor,  receives  something  of  value 
from  the  Department  and  fails  to  fulfill 
the  resulting  obligation  to  the 
Department  Examples  are:  an  employee 
who  obtains  travel  allowance  money 
and  is  not  entiUed  to  it  or  doesn't  use  it 
as  authorized,  or  has  some  left  oven  an 
employee  who  is  erroneously  overpaid 
and  knows  or  should  know  that  it  is  a 
mistake  and  has  exahausted 
administrative  remedies  trying  to  obtain 
a  waiver  of  the  debt  an  assistee  which 
improperly  obtains  funds  from  more 
than  one  agency  to  perform  identical 
research;  an  assistee  which  uses  funds 
for  purposes  not  allowed  uder  the  grant 
or  cooperative  agreement;  an  assistee 
which  defaults  in  performing  the 
research  or  other  project  for  which  it 
received  assistance;  and  a  contractor 
which  fails  to  perform  the  services  or 
supply  materials  according  to 
specifications  in  the  contract  Generally, 
the  debt  is  disputed  by  the  debtor,  and 
there  may  be  other  procedures  which 
must  be  completed  before  collection 
action  can  be  initiated  (see  4-70-20). 

4-70-40    Prevent  Debt  Collection 
Problems 

A.  Each  operating  agency  should 
prevent  collection  problems.  For 
example,  to  the  extent  feasible,  before 
approving  an  initial  application  or 
renewing  a  contract,  grant  or  agreement 
the  operating  agency  should  make  sure 
the  applicable  regulations  are  followed; 
investigate  the  integrity  and 
responsibility  of  the  assistee  or 
contractor;  investigate  the  current 
financial  soundness  of  the  recipient  find 
out  whether  the  recipient  owes  money  to 
the  Govenmient  (by  certification  where 
appropriate);  check  whether  the 
recipient  is  in  default  on  payment  or 
performance;  and  require  prospective 
awardees  to  disclose  whether  any 
present  officers  of  the  corporation  were 
ever  employed  or  connected  in  an 


official  capacity  with  a  corporation 
which  defaulted  on  a  debt  to  the 
Government 

B.  Each  operating  agency  may  request 
that  each  prospective  assistee  or 
contractor  furnish  with  its  submission 
its  employer-identification  number,  the 
name  of  each  corporate  officer,  his/her 
social  security  number,  home  and  office 
addresses,  as  well  as  the  name,  ciurent 
address,  and  social  security  number  of 
each  officer  authorized  to  accept  service 
of  process  involving  any  legal  action 
against  the  corporation.  However,  the 
operating  agency  must  by  law  advise 
the  applicant  that  this  information  is 
relevant  and  necessary  to  accomplish 
the  purposes  of  the  Federal  Claims 
Collection  Act  and  that  furnishing  this 
information  is  voluntary  (5  U.S.C. 
552a(e);  PL  93-579  §  7). 

C.  Each  operating  agency  shall 
promptly  notify  the  Departmental 
Federal  Assistance  Financing  Branch  (of 
DFAFS)  or  other  appropriate  payments 
or  finance  office,  when  it  learns  of 
default,  change  of  ownership, 
bankruptcy  of  the  debtor,  or  has  other 
reason  to  beheve  continued  payments  to 
the  debtor  would  be  contrary  to  good 
judgment. 

D.  The  operating  agency,  its  finance 
office  or  DFAFS  should  commence 
immediate  collection  action  as  outlined 
below.  A  debt  owed  by  an  employee, 
contractor  or  grantee  should  be  reported 
to  all  offices  and  agencies  which  may  be 
able  to  set  off  the  debt  against  funds  due 
to  the  debtor.  U  all  reasonable  efforts  to 
collect  or  resolve  the  debt  are  not 
successful  referral  to  the  Claims 
Collection  Officer  should  not  be 
delayed. 

4-70-50    Designate  a  Claims  Collection 
Officer 

The  head  of  each  operating  agency 
should  designate  an  officer  to  be 
responsible  for  the  administrative 
collection  of  debts  (the  Claims 
Collection  Officer  (CCO)).  The  CCO 
shall  take  prompt  and  aggressive  action 
to  collect  all  debts. 

4-70-60    How  to  Collect  Debts 

A.  Do  not  delay  collection  efforts 
since  delay  often  reduces  the  likelihood 
of  collection.  Collection  procedures 
should  not  be  overloaded  with 
unnecessary  internal  clearance  or 
review  requirements. 

B.  Send  the  first  request  for  payment 
to  the  debtor  telling  the  debtor  how 
much  is  owed  the  Government,  and  the 
following: 

1.  The  basis  for  the  indebtedness,  and 
the  rules  that  apply. 

2.  That  payment  is  due  within  30  days 
from  the  date  of  the  initial  request  for 


61794 Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17.  1980  /  Notices 


payment.  Thirty  days  notice  generally  is 
a  reasonable  time.  An  operating  agency 
may  determine,  however,  that  particular 
circumstances  warrant  earlier  or  later 
payment. 

3.  That  interest  charges  will  be  added 
starting  on  a  specified  date  which  is 
generally  within  30  days  from  the  date 
of  the  initial  request  for  payment  (see  G 
below  for  percent  of  interest). 

C.  Send  no  more  than  three       I 
progressively  stronger  demand  letters. 
unless  circumstances  indicate  this  is 
useless  (for  example,  where  the  debtor 
explicitly  refuses  to  pay,  or  clearly 
cannot  pay)  and  alternative  remedies 
would  better  protect  the  Government's 
interest.  Demand  letters  should  be  sent 
by  certified  mail,  return  receipt 
requested.  A  prompt  response  should'be 
made  to  any  communication  from  the 
debtor.  Alternative  remedies  include 
promptly  filing  suit  in  the  case  of  an 
imminent  statutory  bar  (28  U.S.C.  2415); 
attaching  property  in  case  of  imminent 
departure  of  debtor  or  removal  of  assets 
or  dissolution  of  corporation;  and  filing 
a  claim  in  bankruptcy.  If  alternative 
remedies  are  contemplated,  contact  your 
servicing  division  of  the  Office  of 
General  Counsel  or  the  Department 
Claims  Officer. 

D.  Where  feasible,  the  CCO  will  offset 
a  debt  against  pay  or  compensation  due 
the  debtor  from  the  same  agency  or 
elsewhere  in  the  Government.  Examples 
of  funds  against  which  offset  can  be 
made  are: 

1.  Current  pay  of  an  employee  (with 
respect  to  travel  expenses,  overpayment 
of  pay  or  benefits). 

2.  Continuing  entitlements  to  the  same 
benefits  originally  overpaid. 

3.  Civil  service  retirement  annuities  or 
contributions.  1 

4.  Lump-sum  leave  payments,    ' 
severance  pay  of  Federal  employees; 
and 

5.  Amounts  due  indebted  contractors 
and  judgments  obtained  against  the 
United  States.  , 

6.  Grant  payments.  | 

E.  If  the  operating  agency  holds 
security  or  collateral,  the  CCO  has 
several  options: 

1.  Where  there  is  a  surety  or  insurance 
company,  the  CCO  should  demand 
payment  from  that  company  unless  sale 
of  collateral  is  expressly  required  by 
statute  or  contract.  i 

2.  The  CCO  may  also  sell  the 
collateral  and  apply  it  to  the  debt  as 
provided  in  the  security  instrument 
unless  the  cost  of  sale  is  excessive 
compared  to  the  value  of  the  collateral 
or  special  circumstances  require  judicial 
foreclosure. 


3.  Proceeds  remaining  after  payment 
of  the  debt  and  the  costs  of  collection 
must  be  paid  over  to  the  debtor. 

F.  If  a  debtor  cannot  pay  the  debt  in  a 
single  payment,  the  CCO  may  negotiate 
installment  payments. 

1.  The  CCO  should  obtain  satisfactory 
evidence  of  the  debtors  inability  to  pay 
in  a  single  payment.  The  agreement  for 
installment  payments  should  provide  for 
repayment  within  the  shortest  period 
possible,  generally  not  to  exceed  three 
years.  All  installment  payment  plans 
should  include  interest.  If  the  payment 
plan  exceeds  six  months,  every  effort 
should  be  made  to  reduce  the  agreement 
to  writing  signed  by  the  debtor  and 
obtain  security. 

2.  Use  an  automated  billing  system  for 
all  payment  plans  where  feasible. 

3.  Apply  installment  payments  first  to 
accrued  interest  and  then  to  principal. 
When  an  installment  payment  is  past 
due,  the  entire  debt  should  become  due 
and  payable,  with  interest. 

G.  Repayment  agreements  should 
stipulate  interest  for  late  payments. 

1.  If  a  debt  is  to  be  paid  in  one 
lumpsum,  a  late  charge  should  be 
assessed  at  the  current  prevailing  rate   ■ 
prescribed  in  Part  6  of  the  Treasury 
Fiscal  Requirements  Manual. 

2.  Liability  for  interest  or  a  late  charge 
commences  when  the  debtor  is  in 
default  on  payment.  Generally,  this  is  30 
days  from  the  initial  request  for 
payment  unless  the  debtor  makes 
satisfactory  arrangements  to  pay  by  the 

'  due  date.  If  the  debtor  disputes  the 
validity  of  the  debt,  the  interest  or  late 
charge  should  be  assessed  pending 
resolution  of  the  dispute.  If  the  debtor 
was  correct,  appropriate  adjustment 
should  be  made. 

3.  If  a  debt  is  paid  in  installments,  the 
interest  rate  should  be  the  rate 
published  in  the  Treasury  Department's 
monthly  "Schedule  of  Certified  Interest 
Rates  with  Range  of  Maturities." 

4-70-70    How  To  Compromise  Claims 

A.  If  the  CCO  finds  that  collection  in 
full  is  unlikely,  the  CCO  should  try  to 
settle  the  case.  Claims  may  be 
compromised: 

1.  When  there  is  a  bona  fide  dispute 
as  to  the  facts  or  the  law.  The  amount 
accepted  in  compromise  should  fairly 
reflect  the  probability  of  full  or  partial 
recovery  in  the  event  of  litigation  based 
upon  expected  testimony  of  witnesses, 
the  adequacy  of  evidence  supporting  the 
Government's  claim  and  other  practical 
considerations. 

2.  When  the  cost  of  further  collection 
efforts  or  litigation  is  likely  to  exceed 
the  difference  between  the  proposed 
compromise  amount  and  the  full  amoimt 
of  the  claim.  This  criterion  carriers 


greater  weight  when  small  claims  are 
involved. 

3.  when  the  debtor  cannot  pay  the  full 
amount  within  a  reasonable  time.  In 
determining  the  debtor's  inability  to  pay, 
the  following  factors,  among  others,  may 
be  considered: 

a.  Age  and  health  of  debtor. 

b.  Present  and  potential  income. 

c.  Inheritance  prospects. 

d.  Possibility  that  assets  have  been 
concealed  or  improperly  transferred  by 
the  debtor. 

e.  Availability  of  assets  or  income.  If 
the  CCO's  file  does  not  contain 
reasonably  up-to-date  credit  information 
as  a  basis  for  evaluating  a  compromise 
proposal,  the  CCO  should  try  to  obtain 
credit  information  from  such  sources  as 
credit  bureaus,  a  verified  statement  from 
the  individual  debtor  and  in  the  case  of 
a  corporate  debtor,  balance  sheets  and 
profit  and  loss  statements. 

B.  Discourage  installment  payments  of 
a  compromised  amount.  If  installment 
payment  is  necessary  based  on 
reasonably  current  credit  information, 
the  CCO  should  enter  into  a  compromise 
agreement  which  should  provide  that  on 
default  the  full  amount  of  the  debt,  less 
payments  made,  shall  become  due  and 
payable  with  interest.  Obtain  security 
where  possible. 

C.  Where  there  is  joint  and  several 
liability  for  a  debt,  the  CCO  shall  collect 
the  debt  as  quickly  as  possible  without 
allocating  the  burden  as  between 
debtors.  A  compromise  with  one  debtor 
shall  neither  release  the  remaining 
debtors,  nor  determine  the  amount 
required  from  the  other  debtors  jointly 
and  severally  liable  on  the  claim. 

4-70-80    How  To  Suspend  Collection 
Action 

A.  In  the  event  that  the  whereabouts 
of  the  debtor  or  the  debtor's  assets  are 
unknown,  the  CCO  may  need  to  suspend 
collection  action.  Diligent  efforts  should 
be  pursued  to  locate  the  missing  debtor. 
The  following  sources  should  be 
utilized:  telephone  directories,  city 
directories,  postmasters,  drivers  license 
records,  automobile  title  and  license 
records,  state  and  local  government 
agencies.  District  Directors  of  Internal 
Revenue,  Social  Security 
Administration,  other  Federal  agencies, 
employees,  relatives,  friends,  and  credit 
agency  skip  locator  reports. 

B.  The  CCO  should  make  sure  all 
efforts  listed  above  to  collect  or 
compromise  a  debt  have  been 
exhausted.  Collection  action  may  be 
suspended  temporarily  where  the  future 
prospects  of  the  debtor  to  repay  look 
good  or  where  future  offset  is  possible. 
Wherever  feasible,  the  CCO  should 
obtain  written  acknowledgement  of  the 
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debt,  a  partial  payment,  or  a  judgment  to 
forestall  application  of  the  statute  of 
limitations  which  is  generally  six  years. 
The  CCO  should  develop  a  system  to  be 
sure  that  suspended  claims  will  always 
be  reviewed  periodically. 

4-70-90    How  To  End  Collection  Action 

The  official  who  has  written 
delegation  of  authority  to  do  so  may 
terminate  collection  action  on  claims  of 
$20,000  or  less  when  it  becomes  clear 
that  one  or  more  of  the  following 
circumstances  is  present: 

A.  The  Government  cannot  collect 
any  significant  sum  from  the  debtor  and 
will  not  in  the  future  be  able  to  collect 
from  the  debtor,  taking  into  account  the 
judicial  remedies  available,  the  debtor's 
present  and  future  prospects,  the 
debtor's  exemptions  under  State  and 
Federal  law,  the  age  and  health  of  the 
debtor,  inheritance  prospects,  present 
and  potential  income  and  possibly 
concealed  or  illegally  transferred  assets. 

B.  The  debt  is  discharged  in 
bankruptcy. 

C.  The  debtor  has  died.  An  effort 
should  be  made  to  ascertain  whether  the 
decedent  left  an  estate,  through  inquiries 
to  relatives,  representatives,  or  clerks  of 
probate  courts.  Debts  should  not  be 
reported,  regardless  of  amount,  when 
positive  evidence  shows  the  decedent 
left  no  estate.  If  decedent  left  an  estate 
GAO  will  file  the  formal  proof  of  claim. 
(See  70.1,  GAO  Claims  Manual  for 
details  on  how  to  report  to  GAO.) 

D.  The  corporate  debtor  has  been 
dissolved  and  there  are  no  corporate 
assets  or  security  and  the  whereabouts 
of  the  officers  and  directors  are 
unknown. 

E.  The  debt  is  barred  by  the  statues  of 
Umitations  (28  U.S.C.  2415,  2416)  and 
there  has  been  no  partial  payment  or 
written  acknowledgement  of  the  debt 
and  no  prospect  for  collecting  by  offset. 

F.  The  cost  of  collecting  will  exceed 
recovery. 

G.  The  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  evidence. 

4-70-100    How  To  Refer  Claims  to  the 
General  Accounting  Office  or  to  the 
Department  of  Justice 

A.  The  CCO  shall  refer  a  debt  claim 
which  is  potentially  collectible  through 
legal  action  and  which  cannot  be  either 
collected  after  aggressive  collection 
efforts,  temporarily  suspended,  or 
terminated  to  the  General  Accounting 
Office  or  to  the  Department  of  Justice. 
The  claim  must  be  referred  promptly, 
generally  no  later  than  four  months  from 
the  past  due  date.  The  CCO  will  clear 
such  referral  with  the  Division  of  the 
Office  of  the  General  Counsel  serving 
that  operating  agency. 


B.  When  you  refer  claims  to  GAO, 
GAO  requires  certain  specific 
information,  set  forth  in  Appendix  A. 

C.  The  General  Accounting  Office 
does  not  accept  a  referred  claim  for  less 
than  $600  exclusive  of  interest  unless  a 
significant  policy  is  involved  or  the 
debtor  clearly  has  ability  to  pay  and  no 
reasonable  basis  for  refusing  to  pay. 

D.  The  CCO  shall  preserve  all  records 
on  the  referred  claim  until  the  case  is 
closed. 

4-70-110    Delegation  of  Authority 
Required  Under  the  Federal  Claims 
Collection  Act 

Only  one  who  has  written  delegated 
authority  (see  §  120  and  §  130)  may 
approve  a  compromise,  suspension,  or 
termination  of  a  claim  and  then  only  if 
the  claim  is  $20,000  or  less.  Resolution  of 
claims  over  $20,000  requires  the 
concurrence  of  GAO. 

4-70-120    Delegation  of  Authority  by 
the  Secretary  Under  the  Federal  Claims 
Collection  Act 

A.  The  Secretary  has  delegated  to  the 
Department  Claims  Officer,  who  is  the 
Assistant  General  Counsel,  Business 
and  Administrative  Law  Division,  the 
authority  to  perform  the  duties  and 
exercise  the  authority  vested  in  the 
Secretary  by  the  Federal  Claims 
Collection  Act  of  1966,  31  U.S.C.  951- 
953,  as  amended,  to  collect  claims  in  any 
amount;  to  compromise,  suspend  or 
terminate  collection  action  in  claims  of 
$20,000  or  less,  exclusive  of  interest;  and 
to  issue  rules  and  procedures  for 
investigating,  reporting  and  otherwise 
handling  claims  throughout  the 
Department.  (31  FR  16375, 12/14/66). 
The  Department  Claims  Officer  has 
redelegated  this  authority.  As  explained 
under  B  and  C,  there  is  a  concurrent 
delegation  of  such  authority  from  the 
Secretary  to  two  operating  agencies. 

B.  The  Secretary  has  delegated  to  the 
Commission  of  Social  Security  the 
authority  vested  in  the  Secretary  under 
the  Federal  Claims  Collection  Act 
insofar  as  such  authority  relates  to  the 
mission  of  the  Social  Administration  (33 
FR  5836,  5843.  4/16/68). 

C.  The  Secretary  has  delegated  to  the 
Administrator  of  Health  Care  Financing 
Administration  the  authority  vested  in 
the  Secretary  under  the  Federal  Claims 
Collection  Act  insofar  as  such  authority 
relates  to  the  mission  of  the  Health  Care 
Financing  Administration  (42  FR  57352. 
11/2/77;  42  CFR  405.374). 

4-70-130    Further  Delegation  of 
Authority  by  the  Department  Claims 
Officer 

The  authority  of  the  Departmental     , 
Qaims  Officer  is  delegated  to  the 


following  officials  within  the  scope 
identified: 

A.  The  Deputy  Assistant  General 
Counsel,  Business  and  Administration 
Law  Division,  Office  of  the  General 
Counsel  (Department-wide). 

B.  The  Chief,  Litigation  and  Claims 
Branch,  Business  and  Administrative 
Law  Division,  Office  of  the  General 
Council  (Department-wide). 

C.  The  Regional  Attorneys  (Region- 
wide)  except  for  claims  reUting  to  Titles 
II  and  XVIII  of  the  Social  Security 
Administration  and  the  Public  Health 
Service. 

D.  The  Assistant  Secretary  for  Health, 
insofar  as  such  authority  relates  to  the 
mission  of  the  Public  Health  Service. 

Ddted:  September  12. 1980. 
Darrel  Grinstead, 
Department  Claims  Officer. 

Appendix  A — Instructions  for  Reporting 
Uncollectible  Debt  Claims  to  GAO  and  the 
Department  of  Justice . 

A.  Contents  of  Administrative  Reports 

1.  The  debtor's  full  name  and  current 
address.  If  unknown,  prior  known  addresses 
and  a  statement  of  the  steps  taken  to  locate 
the  debtor. 

2.  The  debtor's  identifying  number,  if 
known. 

3.  The  debtor's  date  of  birth  and  social 
security  number,  if  known.  For  business 
firms,  the  employer's  identification  number 
whick  corresponds  to  the  social  security 
number  of  an  individual,  shall  l>e  shown  if 
obtainable. 

4.  All  evidence  necessary  to  support  the 
Government's  claim:  a  complete  statement  of 
relevant  facts,  including  the  date  the  debt 
first  accrued,  the  date  of  partial  payments, 
copies  of  correspondence  which  might 
acknowledge  the  debt,  in  order  to  possibly 
apply  the  statute  of  limitations  (28  U.S.C. 
2415);  computations  explaining  how  the 
amount  owed  was  arrived  at;  citations  to 
applicable  laws  and  regulations;  copies  of 
correspondence  in  which  the  debtor  has 
questioned  his  liability  and  copies  of  the 
Government's  responses. 

5.  If  the  debtor  is  currently  employed  by  the 
Government  or  serving  in  the  uniformed 
services,  show  the  actions  taken  to  recover 
the  amount  through  the  agency  in  which  the 
debtor  is  employed  or  serving  and  the  results. 

6.  A  summary  of  actions  taken  to  collect  or 
compromise  the  indebtedness. 

7.  Reasonably  current  credit  information 
obtained  within  the  last  six  months. 

B.  Where  Administrative  Reports  Should  be 
Sent  to  GAO 

Reports  of  administratively 
uncollectible  debts  shall  be  mailed  to 
the  following  address:  Claims  Division, 
U.S.  General  Accounting  Office, 
Washington,  D.C.  20548. 

C  IVhere  Administrative  Reports  Should  be 
Sent  to  Department  of  Justice 

When  authorized  to  send  reports  of 
administratively  uncollectible  debts  to 
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the  Department  of  Justice,  they  must  be 
sent  by  the  appropriate  Office  of  the 
General  Counsel  to  the  Commercial 
Litigation  Branch.  Safeway  Building,  521 
12th  Street,  N.W.,  Washington,  D.C. 
20530. 

|FR  Doc.  80-28628  Filed  •-16-80: 8:45  ami 
WLLIfM  CODC  41tO-12-M 


INTERAGENCY  WORKING  GROUP  ON 
A  HAZARDOUS  SUBSTANCES 
EXPORT  POLICY  ] 

Draft  Report;  Extension  of  Comment 
Period 

agency:  Interagency  Working  Group  on 
a  Hazardous  Substances  Export  Policy. 
action:  Extension  of  conunent. 

summary:  The  agency  is  extending  its 
comment  period  on  the  draft  report  of 
the  Interagency  Working  Group  on  a 
Hazardous  Substances  Export  Policy 
which  was  previously  published  in  the 
Federal  Register  of  August  12. 1980  (45 
FR  53754].  This  action  is  taken  in 
response  to  public  interest  expressed  in 
the  matter  and  requests  for  an  extended 
comment  period. 

date:  Comments  now  due  on  or  before 
October  13. 1980. 
ADDRESS:  Send  comments  to  the 
Interagency  Working  Croup  on  a 
Hazardous  Substances  Export  Policy, 
c/o  Esther  Peterson.  Special  Assistant  to 
the  President  for  Consumer  Affairs,  495 
Old  Executive  Office  Building, 
Washington,  D.C.  20500.  | 

FOR  FURTHER  MFORMATION  CONTACT: 
Ed  Cohen  or  Mark  Goldberg  at  the 
Office  of  Consumer  Affairs,  at  202/456- 
6226  or  Kitty  Oilman  or  Jean  Halloran  of 
the  Council  on  Environmental  Quality  at 
202/395-5780.  i 

Esther  Peterson. 

Special  Assistant  to  the  President  for  | 
Consumer  Affairs  and  Chair  Interagency 
Working  Croup  on  a  Hazardous  Substances 
Export  Policy. 

|FR  Doc.  80-28739  Filed  9-16-80:  8:45  amj 
SILLINO  CODE  3S10-2$-M 


DEPARTMENT  OF  THE  INTERIOIjl 

Bureau  of  Land  Management 
[Int  FEIS-80-32] 


Availability  of  Final  White  River 
Resource  Area  Environmental  Impact 
Statement  i 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior  has 
prepared  a  final  environmental  impact 
statement  for  proposed  grazing 


management  of  the  White  River 
Resource  Area,  located  in  northwestern 
Colorado.  The  area  includes  a  total  of 
1,521,806  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management. 

The  proposed  action  is  to  provide  an 
improved  rangeland  condition  capable 
of  supplying  182,888  animal  unit  months 
(AUMs)  of  forage  in  the  short  term  and 
229,758  AUMs  within  20  years  for  use  by 
big  game  wildlife,  wild  horses,  and 
livestock  on  a  sustained  yield  basis.  The 
proposal  would  continue  intensive 
grazing  management  of  156,471  acres, 
implement  intensive  grazing 
management  of  1,290,554  acres,  and 
implement  less  intensive  grazing 
management  of  61,941  acres. 

The  environmental  impact  statement 
analyzes  the  impacts  which  would  result 
from  management  of  livestock  grazing 
and  proposed  range  improvement 
projects  which  include  approximately 
186,000  acres  of  vegetation 
manipulations,  700  water  developments, 
and  212  miles  of  fence.  The  proposal  is 
scheduled  for  implementation  over  an  8- 
year  period. 

Copies  of  the  final  or  draft  statement 
are  available  for  inspection  at  the 
following  locations: 
Bureau  of  Land  Management,  Room 
2063.  Interior  Building,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240 
[Phone:  202-343-6011) 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver.  Colorado  80202 
(Phone:  303-837-4481) 
Bureau  of  Land  Management,  Craig 
District  Office,  P.O.  Box  248,  455 
Emerson  Street,  Craig,  Colorado  81625 
(Phone:  303-824-3417) 
Bureau  of  Land  Management,  White 
River  Resource  Area,  P.O.  Box  928, 
317  E.  Market  Street,  Meeker, 
Colorado  81641  (Phone:  303-878-5084) 

Public  Libraries 

Meeker  Public  Library,  200  Main 
Street,  Meeker,  Colorado  81641. 

Craig  Moffat  County  Library,  651 
Yampa  Avenue,  Craig,  Colorado  81625. 

Rangely  Public  Library,  109  E.  Main 
Street,  Rangely,  Colorado  81648. 

Glenwood  Springs  Public  Library,  806 
Cooper,  Glenwood  Springs,  Colorado 
81601. 

Conservation  Library,  Denver  Public 
Library,  1357  Broadway,  Denver. 
Colorado  80206. 

County  Courthouses 

Rio  Blanco  County,  Meeker,  Colorado 
81641. 

Garfield  County,  Glenwood  Springs. 
Colorado  81601. 

Moffat  County,  Craig.  Colorado  81625. 


Single  copies  of  the  final  statement 
can  be  obtained  from  the  District 
Manager,  Craig  District  Office;  or  the 
State  Director,  Colorado  State  Office,  at 
the  addresses  listed  above. 

Dated:  August  15. 1980. 
Charles  W.  Luscher, 
Acting  State  Director. 

|FR  Doc.  80-28630  Filed  9-16-80:  8:45  ami 
BILUNC  CODE  4310-S4-M 


[Int  FEIS  80-31] 

Grazing  Management  Program  for  the 
McGregor  Range  Environmental 
Impact  Statement  Area,  Otero  County, 
.  N.  Mex.;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
proposed  Grazing  Management  Program 
on  McGregor  Range  in  Otero  County. 
New  Mexico. 

The  public  land  within  the  McGregor 
Range  was  withdrawn  by  the  U.S.  Army 
in  1957  for  use  as  an  artillery  and  missile 
firing  range.  The  Army  purchased  all  the 
private  land,  water  rights,  and  facilities 
within  the  McGregor  boundaries.  State 
land  was  exchanged  for  public  land 
elsewhere  in  New  Mexico  and  included 
in  the  withdrawal. 

A  Memorandum  of  Understanding 
between  the  Department  of  the  Army 
and  the  Department  of  the  Interior  was 
signed  in  1966,  establishing  a  co-use 
area  of  515,000  acres  on  which  BLM 
would  manage  the  Uvestock  grazing  and 
wildlife  habitat.  At  present,  livestock 
grazing  is  allowed  on  271.000  acres. 
Grazing  use  is  awarded  to  the  highest 
bidder  on  14  grazing  units  at  a  public 
auction  held  each  year. 

Under  the  proposed  grazing  program, 
grazing  use  would  be  awarded  annually 
at  public  auction,  utilization  of  key 
forage  species  by  livestock  and  wildlife 
would  be  no  more  than  50  percent,  and 
the  grazing  season  would  be  from 
September  30  through  June  30.  Range  . 
improvements  consisting  of  wells,  stock 
tanks,  pipelines,  storage  tanks,  and 
troughs  would  be  constructed  to  achieve 
more  uniform  forage  utilization  and 
increase  the  area  suitable  for  grazing. 

Following  full  implementation,  forage 
available  for  livestock  and  wildlife 
would  increase  from  42,060  animal  unit 
months  (AUMs)  to  57,230  AUMs  and 
2,953  AUMs  to  4.467  AUMs, 
respectively.  All  funds  expended  on  the 
management  of  McGregor  Range  would 
be  derived  from  revenues  received  from 
the  sale  of  forage. 
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Copies  of  the  Final  Environmental 
Impact  Statement  are  availble  at  the  Las 
Cruces  District  Office,  1705  North  Valley 
Drive,  P.O.  Box  1420.  Las  Cruces,  New 
Mexico  88001.  Public  reading  copies  are 
avaialable  for  review  at  the  BLM  State 
Office,  Office  of  Public  Affairs,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces,  Alamogrodo,  Truth  and 
Consequences,  and  Albuquerque,  New 
Mexico  and  El  Paso,  Texas. 

Dated:  August  28, 1980. 
Larry  L.  Woodard. 

•  Acting  State  Director. 

|FR  Doc.  80-28629  Filed  9-16-80.  &45  am) 
BILLING  CODE  4310-84-M 


National  Public  Lands  Advisory 
Council;  Change  In  Meeting  Agenda 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Agenda  change  in  meeting  of 

the  National  Public  Lands  Advisory 

Council. 

summary:  As  announced  in  the  Federal 
Register  of  August  22, 1980  (45  FR 
56195),  the  National  Public  Lands 
Advisory  Council  will  meet  September 
22  and  23, 1980,  at  the  Owhyee  Plaza 
Hotel,  1109  Main  Street,  Boise,  Idaho. 
One  item  in  the  meeting  agenda  has 
been  changed  from  the  agenda  as 
previously  announced.  Idaho  Governor 
James  V.  Evans  will  address  the  Council 
and  interested  members  of  the  public  at 
the  Owyhee  Plaza  Hotel  on  Sunday 
evening,  September  21,  at  7:30  p.m.,  prior 
to  the  Council  meeting,  rather  dian  on 
Monday  morning,  September  22.  as 
previously  announced.  Following 
Governor  Evans'  remarks  on  Sunday 
evening,  the  public  is  also  invited  to 
attend  a  slide  presentation  and 
discussion  on  rangeland  management. 
All  other  agenda  items  for  the  Council 
meeting  remain  the  same  as  previously 
announced. 

Dated:  September  11, 1980. 
Ed  Hastry, 

Associate  Director. 
September  11, 1980. 

|FR  Doc.  80-2ati3  Filed  9-18-80: 8:45  am) 
BILLING  CODE  4310-S4-M 


Salt  Lake  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Salt  Lake  District  Advisory 
Council  will  be  held  on  October  8, 1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
Woodruff,  Utah.  Council  members  will 
tour  Public  Lands  in  Rich  County. 


The  purpose  of  the  meeting  will  be  to 
review  the  Randolph  Habitat 
Management  Plan  and  make 
recommendations  to  the  District 
Manager  concerning  specific  issues  in 
the  plan.  The  council  will  also  consider 
the  impacts  of  oil  and  gas  development 
in  the  county. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  4:00  p.m.  on  October  8  at 
the  Randolph  Field  Camp  in  Randolph, 
Utah,  or  file  written  statements  for  die 
council's  consideration.  Anyone  wishing 
to  make  oral  statements  must  notify  the 
District  Manager,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119  by  wishing  to 
make  a  statement,  a  per  person  time 
hmit  may  be  established  by  the  District 
Manager. 

Dated:  September  5, 1980. 
Frank  W.  Snail. 
District  Manager. 

|FR  Doc.  80-28657  Filed  9-16-80:  8:4S  am) 
BILLING  CODE  4310-84-M 


Minnesota;  Final  Intensive  Wilderness 
Inventory  Decision 

The  purpose  of  this  notice  is  to 
announce  the  final  intensive  wilderness 
inventory  decision  on  174  islands  in 
Minnesota,  under  the  authority  of 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  and  in  accordance 
with  the  guidelines  in  the  September  27, 
1978,  BLM  Wilderness  Inventory 
Handbook  and  Organic  Act  Directive 
No.  78-61,  Change  3. 

By  publication  in  the  May  20, 1980 
Federal  Register,  BLM  announced  the 
beginning  of  a  90-day  public  review  and 
comment  period  on  174  island  inventory 
units  in  Minnesota,  encompassing 
approximately  701.21  acres.  The  public 
comment  period  ended  on  August  18, 
1980.  During  the  public  conmient  period, 
a  report  Proposed  Intensive  Wilderness 
Inventory  Decision-Minnesota  Islands 
was  published  and  distributed,  press 
releases  encouraged  public  response, 
and  a  public  meeting  was  held  at  Grand 
Rapids,  Minnesota.  All  comments, 
whether  presented  verbally  or  in 
writing,  were  equally  considered.  They 
have  been  read,  recorded  and  analyzed. 
Records  of  the  intensive  wilderness 
inventory,  including  maps,  and  public 
comments  received  are  available  at  the 
Lake  States  Office,  Bureau  of  Land 
Management,  125  Federal  Building, 
Duluth,  Minnesota  55802. 

The  following  units  proposed  to  be 
dropped  from  further  study  in  the  May 
20, 1980  Federal  Register,  are  no  longer 
subject  to  wilderness  review  because 
they  were  found  to  lack  wilderness 
characteristics: 


Units  and  total  acres 
174  islands 


701.21 

The  islands  are  located  in  26  counties 
throughout  Minnesota  in  11  rivers  and 
47  lakes. 

In  making  the  decision,  each  island 
inventory  unit  was  considered 
individually  and  separately  fi^m  other 
island  inventory  units.  This  final 
intensive  wilderness  inventory  decision 
will  become  effective  on  October  17. 
1980,  unless  timely  protests  are  received 
by  the  Eastern  States  Director. 

Persons  wishing  to  protest  this 
decision  must  file  a  written  protest  with 
the  Eastern  States  Director,  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304,  on  or 
before  October  17, 1980,  at  4:00  p.m.. 
Eastern  Time.  Only  those  protests 
received  by  the  Eastern  States  Office  by 
the  time  and  date  specified  will  be 
accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest,  as  well  as 
data  to  support  the  reasons  stated. 

At  the  conclusion  of  the  protest 
period,  the  Eastern  States  Director  will 
publish  in  the  Federal  Register  a  notice 
of  those  decisions  that  were  not 
protested  and  therefore  have  become 
final,  and  those  decisions  which  are 
under  formal  protest.  The  notice  will 
identify  those  inventory  units  under 
protest  and  will  announce  that  the 
decision  on  the  units  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal. 

The  Eastern  States  Director  will  issue 
a  written  decision  on  any  protest  which 
is  filed  according  to  the  above 
requirements  and  will  publish  a  notice 
in  the  Federal  Register  of  the  action 
taken  in  response  to  the  protest. 

Any  person  adversely  affected  by  the 
Eastern  States  Director's  decision  on  a 
written  protest,  may  appeal  such 
decision  under  the  provisions  of  43  CFR 
Part  4. 

For  additional  information,  contact: 
Eastern  States  Director,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  telephone 
(703)  235-2840;  or  Manager.  Lake  States 
Office,  Bureau  of  Land  Management,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  telephone  (218)  727-6692, 
Extension  378. 
Roger  L.  Hildebeidel, 
Eastern  States  Director. 

|FR  Doc.  80-28470  Filed  9-1&-80:  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  IMonongaheia  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240. 
action:  Decision  on  Mower  Lumber 
Company's  request  for  determination  of 
valid  existing  rights  to  conduct 
underground  coal  mining  operations  in 
the  Upper  Shavers  Fork  Sub-Unit  of  the 
Monongahela  National  Forest,  in 
Randolph  County.  West  Virginia. 

summary:  The  Mower  Lumber  Company 
is  seeking  a  determination  that  its 
proposed  underground  coal  mining 
operations  on  Federal  lands  in  the 
Monongahela  National  Forest  are  not 
prohibited  or  limited  by  Section  522(e)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272(e]].  Specifically,  Mower  Lumber 
Company  has  requested  the  Director  of 
OSM  to  determine  that  the  Company 
has  "valid  existing  rights"  under  that 
Section  of  the  Act.  Having  given  notice 
of  his  preliminary  Bnding  and  solicited 
public  comments  thereon,  the  Director  is 
issuing  his  ftnal  decision  that  Mower 
has  established  valid  existing  rights. 
SUPPLEMENTARY  INFORMATION:  On 

August  7, 1980.  OSM  published  at  45  FR 
52467  the  preliminary  Ending  of  the 
Director  determining  that  Mower 
Lumber  Company  has  "valid  existing 
rights,"  as  that  term  is  used  in  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272(e)),  at  five  mines  located  on  I 
Federal  lands  in  the  Monongahela 
National  Forest  in  Randolph  County, 
West  Virginia.  In  the  explanation  of  that 
preliminary  decision,  OSM  solicited 
public  comments  on  the  substance  of  the 
proposed  finding  and  specifically 
solicited  information  on  methods  of 
determining  the  exact  geographical 
extent  of  the  valid  existing  rights. 

Comments  on  this  proposal  were 
received  from  the  Mower  Lumbeil 
Company  and  the  Highlands        I 
Conservancy.  None  of  the  information 
submitted  provided  a  basis  for  any 
substantive  change  in  the  Director's 
original  opinion.  Therefore,  the  Director 
has  reached  the  decision  that  Mower 
possesses  valid  existing  rights  at  five 
mines  known  as  Linan  Nos.  1.  2  and  3 
and  Mower  Nos.  1  and  2,  as  reflected  in 
the  letter  below.  However,  because 
review  of  evidence  which  will  lead  to  a 
precise  determination  of  the 
geographical  extent  of  the  VER  is  not 
yet  complete,  the  decision  reserves  the 


right  to  define  these  parameters  in  a 
supplemental  Ending.  The  finding  issued 
today  will  allow  Mower,  upon 
compliance  with  all  other  permitting 
requirements  of  appropriate  State, 
Federal  and  local  authorities,  to 
commence  production  at  the  Rve  mines 
involved  without  a  compatibility 
determination  as  may  otherwise  be 
required  under  Section  522(e)(2)  of  the 
Act  for  mining  on  Federal  lands  in 
national  forests. 

The  Highlands  Conservancy 
commented  that  the  geographical  extent 
of  the  VER  should  be  precisely  defined. 
OSM  agrees  with  this  comment.  OSM 
considers  that  Mower's  valid  existing 
rights  must  have  the  same  geographical 
extent  as  the  mining  that  was 
contemplated  by  the  parties  at  the  time 
Mower  acquired  its  rights.  OSM  has 
worked  closely  with  the  Forest  Service 
and  Mower  to  secure  complete 
documentation  of  the  mines  which 
Mower  and  its  lessees  planned  to  open 
almost  ten  years  ago.  Ons  difficulty  in 
determining  geographical  limits  in  this 
case  comes  from  the  limued  information 
on  each  mine  required  by  Forest  Service 
operating  plans  in  the  early  1970's.  The 
areas  of  actual  surface  disturbance  at 
each  mine,  such  as  face-up  area,  haul 
roads,  sedimentation  ponds,  storage 
areas,  rail  sidings,  etc.,  have  been  easy 
to  determine  from  maps  attached  to  the 
operating  plan  applications.  However, 
Mower  was  not  required  to  show  the 
complete  extent  of  the  underground 
workings  at  any  of  the  mines.  The  Forest 
Service  only  requested  that  the  company 
show  the  planned  extent  of  mining 
during  six-month  intervals. 

Because  of  these  difficulties,  OSM 
proposed  two  options  in  determining 
geographical  extent  of  VER  in  its  notice 
on  August  7, 1980  (45  FR  52468).  Under 
the  first  alternative,  the  VER  for  the 
actual  surface  disturbance,  face-up,  haul 
roads,  etc.,  would  be  precisely  defined, 
but  the  company  would  be  free  to  deep 
mine  as  much  coal  from  the  permitted 
seam(s)  as  could  be  reasonably  reached 
by  current  mining  methods  using  the 
precisely  limited  surface  disturbances. 
Under  the  second  alternative,  precise 
geographical  limits  would  be  set  for  both 
the  surface  and  underground  workings. 

OSM  has  decided  to  reserve  the  right 
to  use  either  or  both  of  these 
alternatives  in  any  particular  case 
because  the  geographical  limits  of  VER 
will  depend  on  the  evidence  available. 
The  Office  is  not  unmindful  of  the  fact 
that  as  a  result  of  limited  State  and 
Federal  regulation  prior  to  the  passage 
of  the  Act,  there  is  a  limited  amount  of 
information  relevant  to  a  precise 
definition  of  the  extent  of  VER.  While 


the  second  alternative  is  preferable  and 
precise  geographical  limits  will  be 
determined  wherever  possible,  there 
may  be  cases  where  such  a 
determination  is  impossible.  In  those 
cases,  the  first  alternative  would  have  to 
be  used. 

OSM,  with  the'aid  of  Mower  and  the 
Forest  Service,  has  been  able  to 
determine  precisely  both  the  surface  and 
underground  limits  of  the  Mower  Nos.  1 
and  2  mines.  These  are  both  relatively 
small  mines  (approximately  150  acres  or 
less]  and  their  entire  extent  was 
delineated  on  maps  submitted  to  the 
Forest  Service.  However,  the  Linan 
mines  have  proved  more  difficult  to 
define  because  their  extent  is  not  shown 
or  described  on  any  maps  or  narrative 
yet  found.  OSM  will  continue  working 
with  all  parties  in  order  to  come  to  a 
prompt  decision  on  the  exact  limits  of 
the  VER  for  these  mines.  However,  in 
order  that  Mower's  planned  mining 
operations  not  be  unduly  delayed 
pending  a  final  resolution  of  the 
evidenciary  problem,  the  Director's 
decision  generally  affirms  that  Mower 
does  indeed  possess  VER  at  the  five 
mines  in  questions,  but  reserves 
decision  on  the  exact  geographical 
extent  of  the  VER  at  all  of  the  mines. 
The  six-month  projections  of  planned 
mining  at  each  of  Uie  mines  are 
obviously  well  within  the  total  area  of 
VER  for  each  mine.  Although  this  six- 
month  figure  cannot  be  taken  as  a 
limitation  on  Mower's  right  to  mine 
beyond  that  time,  it  should  allay 
concerns  that  the  mining  will  intrude  on 
the  potentially  prohibited  areas  prior  to 
OSM's  final  decision  on  geographic 
limits  of  VER.  OSM  will  continue  to 
accept  from  any  person  information 
concerning  the  geographical  extent  of 
.  the  Linan  mines.  Such  information 
should  be  forwarded  to  the  Regional 
Director,  Office  of  Surface  Mining,  950 
Kanawha  Blvd.,  East,  Charleston,  West 
Virginia  25301. 

The  Highlands  Conservancy  also 
expressed  doubt  that  Mower  had  VER  at 
any  of  the  mines  because  development 
of  the  mines  was  not  "in  full  swing." 
OSM  cannot  agree  with  the  comments. 
The  determination  of  VER  has  been 
governed  by  OSM's  regulations  in  30 
CFR  Part  761,  as  modified  by  subsequent 
court  rulings.  As  explained  in  the  letter 
below.  Mower  has  met  all  of  the  tests 
necessary  under  the  regulations  to 
establish  its  valid  existing  rights.  OSM 
has  been  presented  with  no  evidence 
that  contradicts  the  findings  leading  to 
its  preliminary  determination  of  VER. 

Mower  presented  comments 
reiterating  claims  to  VER  for  their  entire 
28,000  acre  mineral  estate.  As  set  out  in 
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letter  below,  the  Director's  decision 
extends  only  to  five  mine  sites  within 
Mower  mineral  estate.  The  status  of 
VER  on  the  remainder  of  the  mineral 
estate  will  depend  upon  future  findings 
and  determinations  as  discussed  above. 

Mower  also  stated  that  if  OSM 
persisted  in  limiting  its  VER 
determination,  then  a  general  finding  of 
VER  at  least  as  to  the  five  mines  should 
be  made  im.mediately  so  as  not  to 
further  delay  Mower's  planned  mining. 
As  previously  discussed,  OSM  has 
decided  to  follow  this  course  of  action. 

Thus,  the  following  letter  reflects  the 
Director's  decision  in  this  matter  and 
has  been  forwarded  to  the  addressee. 

Dated:  September  11, 1980. 
Paul  L.  Reeves, 
Acting  Director. 

Mr.  Richard  A.  Flye,  Sellers,  Conner  &  Cuneo, 
1625  K  Street.  N.W.,  Washington,  D.C. 
20006. 

Re:  The  Mower  Lumber  Company. 
Dear  Mr.  Flye: 

I  have  reached  a  final  decision  on  your 
request  of  March  14, 1980,  written  on  behalf 
of  your  client.  Mower  Lumber  Company,  for 
certain  determinations  pursuant  to  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  relating  to  Mower's 
planned  underground  mining  activities  on 
Federal  lands  in  the  Upper  Shavers  Fork  Sub- 
Unit  of  the  Monongahela  National  Forest  in 
Randolph  County,  West  Virginia.  Our 
analyses  and  determination  of  the  existence 
of  valid  existing  rights  for  Mower's  mining 
operations  are  described  below: 

Legal  Requirements 

Section  522(e)  of  the  Act  states: 

"After  the  enactment  of  this  Act  and 
subject  to  valid  existing  rights  no  surface  coal 
mining  operations  except  those  which  exist 
on  the  date  of  enactment  of  this  Act  shall  be 
permitted  ...  (2)  on  any  Federal  lands  within 
the  boundaries  of  any  national  forest  (proviso 
omitted).  .  .  ." 

Further,  30  CFR  761.5(a)  defines  "valid 
existing  rights"  as 

"(a)  Except  for  haul  roads, 

(1)  Those  property  rights  in  existence  on 
August  4, 1977,  that  were  created  by  a  legally 
binding' conveyance,  lease,  deed,  contract  or 
other  document  which  authorizes  the 
applicant  to  produce  coal  by  a  surface  coal 
mining  operation;  and 

(2)  The  person  proposing  to  conduct 
surface  coal  mining,  operations  on  such  lands 
either 

(i)  Had  been  validly  issued,  on  or  before 
August  3, 1977,  all  State  and  Federal  permits 
necessary  to  conduct  such  operations  on 
those  lands,  or 

(ii)  Can  demonstrate  to  the  regulatory 
authority  that  the  coal  is  both  needed  for,  and 
immediately  adjacent  to,  an  on-going  surface 
coal  mining  operation  for  which  all  permits 
were  obtained  prior  to  August  3, 1977. 

(b)  For  haul  roads,  valid  existing  rights 
means: 


(1)  A  recorded  right-of-way,  recorded 
easement  or  a  permit  for  a  coal  haul  road 
recorded  as  of  August  3, 1977,  or 

(2)  Any  other  road  in  existence  as  of 
August  3, 1977." 

The  "all  permits"  requirement  of  30  CFR 
761.5(a)(2)(i)  was  later  modified  by  an 
opinion  rendered  by  judge  Flannery  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1114,  February  26. 1980, 
such  that  "...  a  good  faith  attempt  to  obtain 
all  permits  before  the  August  3, 1977  cut-off 
date  should  suffice  for  meeting  the  all  permits 
test."  Slip  opinion  at  17-18. 

Mower  Lumber  Company  has  not 
requested  a  determination  under  30  CFR 
761.5(a)(2)(ii).  As  a  result,  the  Company  will 
qualify  for  valid  existing  rights  if  it  possesses 
a  valid  conveyance,  lease  or  other  document 
(30  CFR  761.5(a)(1))  and  all  required  permits 
for  operation  or  can  show  a  good  faith 
attempt  to  secure  all  permits  prior  to  August 
3, 1977  (30  CFR  761.5(a)(2)(i)  and  (b)(1)). 

Conveyance  of  Right  to  Mine 

The  area  within  the  scope  of  Mower's 
request  was  previously  owned  by  the  West 
Virginia  Pulp  and  Paper  Company.  On 
December  10, 1936,  the  West  Virginia  Pulp 
and  Paper  Company,  by  two  separate  deeds, 
conveyed  the  relevant  tracts  of  land  to  the 
United  States,  reserving  for  40  years  from  the 
15th  day  of  August,  1935,  the  right  to  extract 
minerals  under  the  land.  The  deed  also  stated 
that  at  the  end  of  the  40-year  period  the 
parcel  would  revert  to  fee  simple  ownership 
by  the  United  States  unless  the  minerals  had 
been  actively  extracted  for  an  average  of  50 
days  over  the  preceding  five  years.  If  the 
minerals  were  being  extracted,  then  the  deed 
called  for  automatic  five-year  extensions  of 
the  mineral  reservation.  "The  40-year  period 
was  originally  scheduled  to  expire  on  August 
15, 1975.  On  August  18, 1943,  West  Virginia 
Pulp  and  Paper  Company  conveyed  its 
mineral  rights  to  F.  Edwin  Mower.  On 
September  17, 1943,  F.  Edwin  Mower 
conveyed  these  rights  to  the  Mower  Lumber 
Company.  Underground  mining  on  these 
tracts  began  in  the  1940'8  and  continued  until 
the  1960's. 

It  is  my  conclusion  that  the  aforementioned 
documents  validly  conveyed  to  the  Mower 
Lumber  Company  the  right  to  the  coal  under 
these  Federal  lands  and  that  they 
contemplated  that  the  coal  would  be  mined 
by  underground  methods,  as  is  seen  from  the 
actual  mining  which  took  place  for 
approximately  30  years.  Therefore,  the  first 
element  of  30  CFR  761.5(a)(1)  is  satisfied. 

All  Permits  Test 

The  next  question  is  whether  on  August  3, 
1977,  Mower  possessed  all  permits  required 
to  conduct  mining  operations,  or  had  made  a 
good  faith  effort  to  obtain  such  permits  prior 
to  that  date.  During  the  late  1960'8  and  early 
1970'8  Mower  and  its  lessees  mined,  or  made 
preparation  to  mine,  five  separate 
underground  sites.  The  three  sites  on  Shavers 
Fork  were  known  as  Linan  Nos.  1,  2  and  3, 
while  two  sites  on  Glade  Run  were  known  as 
Mower  Nos.  1  and  2. 

At  the  present  time.  Mower  is  attempting  to 
begin  mining  at  two  sites  knows  as  Enviro 
No.  1  and  Enviro  No.  2.  Enviro  No.  1  is  the 


same  mine  as  Mower  No.  2.  and  Enviro  No.  2 
is  the  same  mine  as  Linan  No.  2.  Mower  has 
already  received  permits  and  authorizations 
to  operate  these  mines  from  West  Virginia 
Department  of  Natural  Resources  (DNR) 
Recalamation  Division,  DNR  Water 
Resources  Division  and  the  U.S.  Forest 
Service.  Applications  for  other  permits  have 
been  made  and  are  presently  pending  t)efore 
the  Environmental  Protection  Agency  (EPA) 
and  the  West  Virginia  Department  of  Mines. 

AH  of  these  permit  applications  outlined 
above  were  made  after  August  3, 1977,  and 
could  not  in  an  of  themselves  constitute  valid 
existing  rights.  It  is  the  activities  of  Mower  at 
the  same  sites  prior  to  August  3. 1977,  which 
must  vest  Mower  with  valid  existing  rights. 
On  March  2. 1973,  Mower  entered  into  a 
moratorium  agreement  with  the  Federal 
government  whereby  Mower  agreed  to 
suspend  its  mining  operations  in  the  entire 
upper  Shavers  Fork  Sub-Unit  area  luitil 
September  2, 1978,  in  order  to  allow  the 
Forest  Service  to  develop  an  environmental 
impact  statement  concerning  all 
contemplated  development  in  the  watershed, 
including  coal  mining.  The  moratorium 
agreement  also  acted  to  toll  the  rtmning  of 
Mower's  40-year  period  within  which  to 
develop  the  mineral  resources  of  the  area 
under  the  terms  of  the  1936  deed  to  the 
United  States.  At  pages  2  and  3  of  the 
moratorium  agreement  it  is  stated: 

"It  is  in  the  interest  of  the  United  States 
that  mining  operations  in  the  reserved 
minerals  t>e  suspended  as  hereinafter 
provided  pending  completion  of  the 
environmental  impact  statements,  the  mineral 
survey  and  the  Shavers  Fork  unit  plan  .  .  ." 

"2.  The  United  States  hereby  extends  the 
forty  (40)  year  mineral  reservation  contained 
in  each  of  said  deeds  to  the  United  States  and 
in  said  condemnation  judgement  to  Midnight, 
August  15, 1982.  and  waives  performance  by 
Mower  all  acts  necessary  to  preserve  title  to 
the  Reserved  Minerals  in  Mower  during  the 
period  of  suspension  from  September  3, 1971 
to  September  2, 1978,  inclusive,  and  agrees 
that  title  to  the  Reserved  Minerals  is  now  and 
will  remain  vested  in  Mower  until  Midnight 
August  15, 1962." 

Since  the  August  3, 1977  cut-off  date  for 
valid  existing  rights  occurred  during  the 
pendancy  of  the  moratorium.  Mower's  valid 
existing  rights,  if  any,  must  be  determined  by 
its  actions  to  obtain  permits  prior  to  the 
moratorium. 

Because  of  the  proliferation  of  regulatory 
programs  affecting  coal  mining  prior  to  the 
passage  of  the  Surface  Mining  Control  and 
Reclamation  Act,  the  types  of  permits 
required  for  operation  of  a  mine  in  West 
Virginia  varied  according  to  the  date  the 
mining  was  contemplated  to  ttegin.  Because 
Mower  originally  applied  for  approval  to 
mine  in  the  early  1970's,  the  actions  of  the 
following  State  and  Federal  agencies  were 
relevant. 

(1)  Since  1905,  the  West  Virginia 
Department  of  Mines  has  required  a  license 
to  operate  a  deep  mine.  In  1958  the  statute, 
W.  Va.  Code,  Section  22-2-63,  was  amended 
to  require  an  identification  number  for  deep 
mines.  In  1971  the  subsection  (a)  of  this 
statute  was  again  amended  to  require  "prior 
approval"  by  the  Director  of  the  Department 
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before  a  mine  could  be  opended.  In  1976. 
subsection  (e]  and  (g]  of  the  statute  were 
amended  to  require  the  posting  of  a 
reclamation  bond  to  cover  surface 
disturbance  at  deep  mines  and  vest  die  West 
Virginia  Department  of  Natural  Resources 
(DNR).  Reclamation  Division,  with 
jurisdiction  over  reclamation  and  restoration 
of  deep  mine  sites. 

(2)  Pursuant  to  W.  Va.  Code,  Section  20- 
5A-5,  in  1969  the  West  Virginia  DNR.  Water 
Resources  Division,  received  the  power  to 
require  permits  for  point  source  discharges  of 
industrial  wastes,  which  included  discharges 
from  coal  mines. 

(3)  In  addition  to  State  permits,  all  mining 
operations  in  national  forests  had  to  receive 
authorization  to  operate  from  the  Forest 
Service  pursuant  to  the  1911  Rules  of  the 
Secretary  of  Agriculture  and  their  successor, 
36  CFR  Part  251. 

Prior  to  the  moratorium  agreement.  Mower 
had  obtained  permits  or  authorizations  to 
operate  the  Linan  Nos.  1,  2  and  3  mines  from 
the  West  Virginia  Department  of  Mines,  and 
the  West  Viriginia  DNR.  Water  Resources 
Division.  Mower  also  applied  for  Forest 
Service  authorization,  and  on  September  2. 
1971,  the  operating  plan  for  Linan  No.  1  was 
approved.  However,  on  the  same  date  the 
Forest  Service  informed  Mower  that  a 
Federally-funded  mineral  evaluation  study 
and  environmental  study  prescribed  by  the 
National  Environmental  Policy  Act  of  1969 
should  be  completed  before  the  operating 
plans  for  Linan  Nos.  2  and  3  were  approved. 
Although  Linan  No.  1  possessed  all  necessary 
authorizations  to  operate,  Mower  decided  not 
to  put  the  mine  into  production  until  approval 
was  received  from  the  U.S.  Forest  Service  to 
operate  Linan  Nos.  2  and  3  mines. 

Prior  to  the  moratorium  agreement.  Mower 
had  received  permits  and  authorizations  to 
operate  Mower  Nos.  1  and  2  mines  from  the 
West  Virginia  Department  of  Mines  and  the 
Forest  Service.  As  in  the  case  of  the  Linan 
mines,  the  Forest  Service  approved  the 
operating  plan  for  Mower  Nos.  1  and  2  and 
then  decided  to  prepare  an  extensive 
environmental  impact  statement  on  the  entire 
watershed  area.  Mower  also  applied  for 
permits  from  the  West  Virginia  DNR,  Water 
Resources  Division,  on  March  23, 1972,  After 
requesting  and  receiving  additional 
information  from  Mower,  the  division  took  no 
action  on  the  permit  application  prior  to  the 
moratorium. 

Haul  road  locations  were  included  in  the 
proposals  for  each  mine,  along  with  extensive 
plans  concerning  construction  and 
maintenance  of  these  roads.  Prior  to  the 
moratorium  agreement.  Mower  and  its 
lessees  actually  built  most  of  the  planned 
roads  to  gain  access  to  the  mine  sites  and 
conduct  face-up  operations.  After  the 
moratorium  agreement  was  signed,  these 
road  beds  were  re-seeded  and  temporarily 
closed. 

Even  though  Mower  did  not  actually 
possess  each  and  every  permit  required  to 
operate  the  mines,  it  is  my  decision  that 
Mower  Lumber  Company  had  made  a  good 
faith  effort  to  obtain  all  such  permits  and  to 
put  its  mines  into  actual  operation  prior  to 
August  3, 1977.  Based  upon  all  available 
information,  including  public  comments 


received  in-response  to  my  preliminary 
fmding  published  at  45  Fed.  Reg.  52467 
(August  7, 1980],  I  conclude  that  Mower  has 
"valid  existing  rights"  as  to  these  five  mines, 
and  their  associated  haul  roads.  However, 
OSM  reserves  the  right  to  defme  the  precise 
geographical  parameters  of  the  valid  existing 
rights  for  these  mines  in  a  supplemental 
decision.  It  should  be  understood  that  we 
have  not  determined  at  this  time  whether 
valid  existing  rights  would  extend  to  the 
entire  28,000  acre  mineral  estate.  When  this 
determination  is  made,  you  will  be  notifled. 

This  decision  does  not  constitute 
agreement  with,  or  a  favorable  decision  on. 
all  of  the  statements  and  arguments  in 
Mower's  request.  Nevertheless,  this  decision 
finding  the  existence  of  valid  existing  rights 
means  that  the  Company  need  not  seek  a 
determination  of  compatibility  with  values 
pursuant  to  Section  522(e](2]  of  the  Surface 
Mining  Act  and  30  CFR  761.12(c)  prior  to 
commencing  operations  at  these  five  mines. 
The  Company  must  still  comply  with  the 
permitting  and  performance  standards 
requirements  of  the  interim  and  permanent 
Federal  lands  program,  30  CFR  Part  211  and 
30  CFR  Parts  740-744,  respectively. 

Sincerely, 

Dated:  September  5, 1980. 
Paul  Reeves, 
Acting  Director. 

|FR  Doc  80-28645  Filed  9-16-80:  8:45  am) 
BILLING  CODE  4310-05-M 


Water  and  Power  Resources  Service 
[int  FES  80-33] 

New  Melones  Unit,  Central  Valley 
Project,  Calif.;  Notice  of  Availability  of 
Final  Supplement  to  the  Final 
Environmental  Statement  on  Basin 
Alternatives,  Water  Allocations,  and 
Reservoir  Operations,  New  Melones 
Lake,  Stanislaus  River,  Calif. 

Pursuant  to  Section  102(2](C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  supplemental  statement 
on  the  environmental  impacts  for  use  of 
New  Melones  Reservoir  water  supply 
along  with  alternative  operating 
conditions.  The  preferred  alternative 
plan  would  include  the  authorized 
project  with  2,400,000  acre-feet  New 
Melones  Reservoir  (water  surface 
elevation  of  1,088  feet)  with  basin  2  as 
the  Stanislaus  River  Basin  area.  The 
principal  alternatives  discussed  are: 
recommended  plan  and  six  alternative 
plans  that  include  combinations  of  the 
operation  of  the  authorized  full  New 
Melones  Reservoir  along  with  three 
other  storage  operating  levels  and  three 
Alternative  Stanislaus  River  Basin  areas 
and  adjacent  service  area. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Director.  Office  of  Environmental 

Affairs,  Water  and  Power  Resources 


Service.  Department  of  the  Interior, 
18th  and  C  Streets.  NW..  Room  7620, 
Washington.  DC  20240.  Telephone 
(202)  343-4991. 
Division  of  Management  Support, 
Library  Branch.  Code  D-950.  E&R 
Center,  Denver  Federal  Center. 
Denver.  CO  80225,  Telephone  (303) 
234-3019. 
Office  of  the  Regional  Director,  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  CA  95825, 
Telephone  (916)  484-4792. 
Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Director,  Office  of  Environmental 
Affairs  or  the  Regional  Director  at  the 
above  addresses.  Please  refer  to  the 
statement  number  above. 

Dated:  September  12. 1980. 
James  H.  Rathlesberger. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  80-ZB758  Filed  9-16-80:  8:45  am) 
BILUNG  CODE  4310-«»-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program  for  Liberia; 
Information  for  Lenders 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  Five  Million  Dollars  ($5,000,000) 
to  finance  a  low  income  housing  project 
in  the  Republic  of  Liberia.  Eligible 
investors  as  defined  below  are  invited 
to  make  proposals  to  the  National 
Housing  and  Savings  Bank  of  Liberia 
(Borrower).  The  full  repayment  of  the 
loan  will  be  guaranteed  by  A.I.D.  The 
A.I.D.  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  669-HG-002. 

Lenders  (investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(c)  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  owned  by  U.S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  subject  to 
approval  by  A.I.D.  The  investor  and 
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A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A.I.D.  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  eligible  for  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate 
established  from  time  to  time  by  A.I.D, 
The  Borrower  projects  a  disbursement 
of  $2.5  million  between  October  15. 1980 
and  December  15. 1980  and  a 
disbursement  of  $2.5  million  between 
August  1. 1981  and  September  30, 1981. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposls  should  be 
based  on  the  indicated  disbursement 
schedules  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposals  should  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  such  period  not  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee.  if  any.  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  the 
proposal  may  be  accepted  which  shall 
be  at  least  forty-eight  (48)  hours  after 
the  closing  date  speciHed  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  borrower  and  approval 
by  A.I.D..  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement 

In  the  event  the  investor  will  engage 
in  the  reselling  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan.  i.e..  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  required  to  submit 
proposals  to  the  borrower  is  by  Noon 
(EDT)  on  Tuesday.  October  7. 1980. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  in  Washington.  D.C.  in  October, 
1980. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 


Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address:  Mr.  Hilary  A.  Dennis, 
President,  National  Housing  and 
Savings  Bank,  P.O.  Box  818,  Monrovia, 
Liberia,  Telephone:  222-402  or  221-283, 
Telex:  4337. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12. 
Washington.  D.C,  20523.  Telephone: 
(202)  632-9637. 

To  facilitate  A.LD.  approval,  copies  of 
proposals  made  to  the  borrower  may,  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
the  above  address  on  or  after  the  closing 
date  noted  above. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investoi  and 
negotiate  the  terms  of  the  proposed  loan. 

Dated:  September  12, 1980. 
David  McVoy. 

Assistant  Director  for  Operations,  Office  of 
Housing. 

(FR  Doc.  80-28652  FUed  9-16-80:  8:45  am) 
BILUNG  CODE  4710-02-M 

Joint  Committee  for  Agricultural 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development,  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2), 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (FIFAD)  on 
October  14  and  15. 1980. 

The  purpose  of  the  meeting  is  to 
receive  reports  from  the  following 
working  groups:  Regional,  JCAD 
Guidelines.  Registry  of  Institutional 
Resources,  Professional  Personnel 
Roster,  and  Women  in  Development;  to 
receive  report  on  the  East  Africa 
Drought  Seminar;  and  review  status  of 
TSM  and  Dual  Path  Career 
Appointments. 

The  meeting  on  October  14, 1980  will 
convene  from  9:00  a.m.  to  12:00  p.m.  in 
the  form  of  Regional  Work  Groups: 
Africa  RWG  in  Room  2941.  New  State 
Department  Building,  Washington.  D.C. 
20523  (Mr.  Lane  E.  Holdcroft,  A.I.D. 
Federal  Designee  for  this  meeting  can  be 
contacted  at  (202/632-3650));  Latin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr.  Blair  Allen. 
A.I.D.  Federal  Designee  for  this  meeting 


can  be  contacted  at  (202/632-8126)); 
Near  East  RWG  in  Room  6484  New 
State  Department  Building  (Mr.  Keith 
Sherper.  A.I.D.  Federal  Designee  for  this 
meeting  can  be  contacted  at  (202/632- 
9256));  and  the  Asia  RWG  in  Room  600 
Rosslyn  Plaza  "C"  Building,  1601  North 
Kent  Street,  Rosslyn,  Virginia  (Mr. 
David  Lundberg,  A.I.D.  Federal  Designee 
for  this  meeting  can  be  contacted  at 
(703/235-8870)).  The  Full  JCAD 
Committee  will  convene  on  October  14 
from  1:00  p.m.  to  5:00  p.m.  at  the  Holiday 
Inn.  Dynasty  Room.  1850  N.  Fort  Meyer 
Drive.  Arlington.  Virginia  22209.  The  Full 
JCAD  Committee  will  meet  also  on 
October  15  from  9:00  to  1.00  p.m.  at  the 
Holiday.  Inn,  Dynasty  Room,  1850  N. 
Fort  Meyer  Drive.  Arhngton.  Virginia 
22209.  The  meetings  are  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meetings;  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

It  is  suggested  that  those  desiring 
further  information  write  to  Mr.  Robert 
G.  Huesmann  in  care  of  the  Agency  for 
International  Development.  BIFAD 
Support  Staff.  Department  of  State. 
Washington.  D.C.  20523.  or  telephone 
him  at  (202)632-7937. 

Dated:  September  12, 1980. 
Robert  G.  Huesmann. 

Chief  Country  Programs  Division  Board  for 
International  Food  and  Agricultural 
Development  Support  Staff. 

|FR  Doc.  80-2S698  Filed  9-16-80:  8:45  am) 
BILUNO  CODE  4710-02-M 


Joint  Research  Committee  of  the 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Sections  10(a],  (2). 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  thirty-fifth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  the  Board 
for  International  Food  and  Agricultural 
Development  (BIFAD)  on  October  14 
and  15. 1980. 

The  purpose  of  the  meeting  is  to: 
further  consider  research  needs  for  (a) 
developing  low-energy  technology  for 
agricultural  productions  in  LDCs,  (b)  use 
of  alternate  energy-saving  food  plants 
(crops)  for  LDC  production,  (c)  use  of 
alternate  varieties  of  plants  and  trees  as 
renewable  energy  sources  in  diversified 
farming  systems,  and  (d)  other  energy- 
related  research  needs  for  agriculture 
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producers  in  developing  countries; 
review  the  role  of  the  Joint  Research 
Committee  and  its  method  of  operations 
and  relating  to  the  Agency  for 
International  Development  in  agriculture 
(including  fisheries),  rural  development, 
and  nutrition;  consider  action  for 
reassessing  Title  XII  research  priorities; 
review  proceedings  of  the  workshop  on 
experience  in  plaiming  and 
implementing  collaborative  research 
support  programs  (CRSFs);  consider 
recommendations  on  research  on  animal 
health:  and  review  progress  of  planning 
and  implementing  CRSFs  on:  (1)    | 
marginal  nutritional  deficiencies  in 
human  diets,  (2)  peanuts.  (3)  integrated 
crop  protection.  (4)  small  nmiinant 
animals,  (5)  management  of  tropical 
soils,  and  (6)  fisheries/aquacultiire. 

The  meeting  will  convene  at  9KX)  a.m. 
and  adjourn  at  5:00  p.m.  on  October  14 
and  15, 1980.  The  meeting  will  be  held  at 
the  Holiday  Inn.  Dynasty  Room.  1850  N. 
Fort  Meyer  Drive,  Rosslyn.  Virginia 
22209.  The  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  may 
file  written  statements  with  the 
Conmiittee  before  or  after  the  meeting, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  F.  Johnson.  BIFAD 
Support  Staff  is  the  designated  A.LD. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Department  of  State,  Washington,  D.C. 
20523,  or  telephone  him  at  (202)  632- 
7935. 

Dated:  September  10, 1980. 
William  F.  lohnsoo, 

A.I.D.  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development 

|FR  Doc  aO-2868S  Hied  S-lS-flO;  8:45  %m\ 
BILLING  COOe  4710-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Notice  to 
the  Commission  of  Intent  To  Perform 
Interstate  Transportation  for.  Certain 
Nonmembers  I 

Dated:  September  12, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a](5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 


BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  pubHshed  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC. 

(1)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Hungry  Valley  Trucking,  Ina 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Box  864.  Rialto. 
CA  92376. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City.  State  and  Zip  Code):  406  B  St., 
l^ayetteville.  NC  28302. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Robert 
.  Ashbum,  1442  Olive  Ave.,  Rialto,  CA  9237& 

(2)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Missosuri  Farmers 
Association,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  201  South  Seventh 
Street  Columbia.  MO  65201. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  201  South 
Seventh  Street,  Columbia.  MO  65201. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  \x  Addressed 
(Name  and  Mailing  Address):  Dale  E. 
Bolander,  201  South  Seventh  Street, 
Columbia.  MO  65201. 

(3)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  P.T.L  Lines,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  P.O.  Drawer  3310, 
Lake  Wales,  FL  33853. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  West  Central 
Avenue,  P.O.  Drawer  3310,  Lakes  Wales, 
FL  33853. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  jack  Piercer, 
Suite  120a  1000  Conneclicutt  Ave.,  NW., 
Washington.  DC 

(4)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Southern  Farm  Association. 
Inc. 


Principal  Mailing  Address  (Street  No..  City, 
State,  and  Zip  Code):  443  Elmwood  Ave., 
Gadsden,  AL  35903. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  443  Elmwood 
Ave..  Gadsden  AL  35903. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Dickie 
Fowler,  Rt.  8,  Gadsden.  AL  35904. 

(5)  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Sundance  Enterprises,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  206  W.  Duarte  St.. 
Brawley,  CA  92227. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  206  W.  Duarte 
St,  Bravfley.  CA  92227. 

Person  to  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address):  Andrea 
Kinner,  206  W.  Duarte  St.,  Duarte  CA 
92227. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  80-28836  Filed  9-16-60: 6:45  am] 
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[Finance  Docket  No.  29254] 

Somerset  Railroad  Corp.— 
Construction  and  Operation— of  a  Line 
of  Railroad  in  Niagara  County,  N.Y. 

agency:  Interstate  Commerce 

Commission  (ICC),  Office  of  Policy  and 

Analysis,  Energy  and  Environment 

Branch. 

action:  Notice  of  change  in  due  date  for 

comments  filed  on  draft  environmental 

impact  statement  (DEIS). 

SUMMARY:  On  September  5, 1980  the 
Environmental  Protection  Agency 
caused  to  be  pubhshed  in  the  Federal 
Register  a  notice  that  the  DEIS  prepared 
by  the  ICC  in  the  above-entitled 
proceeding  was  available.  That  notige 
incorrectly  listed  the  due  date  for 
comments  filed  on  the  DEIS  as 
November  3, 1980.  The  45-day  period 
during  which  comments  may  be  filed  on 
the  DEIS  actually  closes  on  October  20, 
1980.  All  interested  persons  are  advised 
that  comments  on  the  DEIS  received 
after  October  20, 1980  may  not  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT! 
Carole  Dawkins  or  Steve  Botts,  Room 
5377,  Energy  and  Environment  Branch, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Telephone  (202) 
275-7916. 

Agatha  L  Mergenovich, 
Secretary. 

[PR  Doc  60-28637  Filed  »-16-60,  6:45  «m| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR.  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questionsj 
we  find,  prelimilarily,  that  each 
applicant  hat  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
apphcation  under  the  governing  section 
of  the  Interstate  Commerce  AcL  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
3, 1980  (or,  if  the  application  later 
becomes  imopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  17, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duphcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-029 

Decided:  Sept.  4, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC 115331  (Sub-547F),  filed  August  26, 
1980.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Rd.,  St.  Louis,.  MO  63122. 
Transporting  (1)  lime  and  limestone,  and 
(2)  cement,  in  bags,  from  Alabaster, 
Allgood,  and  Siluria,  AL,  to  points  in 
AR.  FL,  GA.  KY,  LA,  MS,  NC,  OK,  SC, 
TN,  and  TX. 

MC  115841  (Sub-771F),  filed  August  26, 
1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane.  PO  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Richard  L.  Hollow  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores  (except  commodities 
in  bulk),  from  Statesville,  NC,  to  points 
in  St  Louis  Counfy,  MO. 

MC  125951  (Sub-66F),  filed  August  26, 
1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC,  7000 
West  Center  Road— Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  Omaha,  NE  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  139171  (Sub-8F),  filed  August  26, 
1980.  Applicant:  CONTROLLED 
DEUVERY  SERVICE,  INC,  17295  East 
Railroad  Avenue,  City  of  Industry,  CA 
91749.  Representative:  Robert  L  Cope, 
Suite  501, 1730  M  St..  NW..  Washington, 
DC  20036.  Transporting  ge/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Piggy  Back  Shippers 
Association  of  Florida,  Inc.,  of  Miami, 
FL 

Volume  No.  OPl-030 

Decided:  Sept.  10, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  200  (Sub-489F),  filed  September  3, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by  retail 
shoe  stores,  between  points  in 
Hillsborough  County,  NH,  Hudson 


County.  NJ,  New  York  County,  NY,  and 
Suffolk  Counfy,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  Scott 
Counfy,  MO,  and  Shelby  Counfy,  TN. 

MC  200  (Sub-490F).  filed  September  8, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  Cify,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  W.  W. 
Grainger,  Incorporated. 

MC  35320  (Sub-608F),  filed  September 
4, 1980.  Applicant:  T.I.M.E.-DC,  Inc., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Pittsburgh  and 
State  Line,  PA.  from  Pittsburgh  over  U.8. 
Hwy  30  to  junction  PA  Hwy  16.  then 
over  PA  Hwy  16  to  junction  U.S.  Hwy 
11,  then  over  U.S.  Hwy  11  to  State  Line, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
Pittsburgh  and  Philadelphia,  PA,  over 
U.S.  Hwy  30,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-609F),  filed  September 
4, 1980.  Applicant:  T.I.M.E.-DC  INC., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conmiission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Memphis,  TN,  and 
Decatur,  AL,  from  Memphis  over  U.S. 
Hwy  72  to  junction  Alternate  U.S.  Hwy 
72,  dien  over  Alternate  U.S.  Hwy  72  to 
Decatur,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-610F),  filed  September 
4, 1980.  Applicant:  T.I.M.E.-DC,  INC., 
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2598  74th  St..  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  Milwaukee,  WI, 
and  Denver.  CO,  from  Milwaukee  over 
Interstate  Hwy  94  to  junction  U.S.  Hwy 
151.  then  over  U.S.  Hwy  151  to  junction 
Interstate  Hwy  76.  then  over  Interstate 
Hwy  76  to  Denver  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only. 

Note.— Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35320  (Sub-611F).  filed  September 
4. 1980.  Applicant:  T.I.M.E.-DC  INC., 
2598  74th  St.,  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kennetli  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Pittsburgh,  PA,  and 
Cincinnati,  OH,  from  Pittsburgh  over 
Interstate  Hwy  79  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwj'  70  to 
Columbus,  OH,  then  over  Interstate 
Hwy  71  to  Cincinnati,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  47171  (Sub-181F),  filed  September 
2. 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  Champion  International 
Corporation  its  divisions  and 
subsidiaries. 

MC  47171  (Sub-182P],  filed  September 
2, 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Conmiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  between  those 
points  in  the  U.S.  in  and  east  of  MN,  LA. 
MO,  AR,  and  LA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  International  Paper  Company, 
its  divisions,  and  subsidiaries. 

MC  52460  (Sub-281F).  filed  August  27, 
1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa,  OK  74107, 
Representative:  William  L.  Tipton  (same 
address  as  applicant).  Transporting  (1) 
home  heating  and  air  conditioning 
equipment,  and  recreational  goods  and 
supplies,  and  (2]  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of TheColeman Company.  Inc.. 
at  or  near  (a)  Wichita.  KS.  and  (b)  New 
Braunfels.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AZ,  CO,  FL,  GA, 
IL,  IN,  lA.  KS,  KY,  LA.  MD.  MS,  MO, 
NM.  NC.  OK.  SC.  TN.  TX.  VA.  WV.  and 
those  in  and  south  of  San  Luis  Obispo. 
Kern,  and  San  Bernardino  Counties,  CA. 

MC  78400  (Sub-93F).  filed  September 
3, 1980.  Applicant  BEAUFORT 
TRANSFER  CO..  P.O.  Box  151  Gerald. 
MO  63037.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Eureka,  MO,  on  the  one  handi, 
and.  on  the  other,  points  in  the  U.S. 

MC  85130  (Sub-13F).  filed  September 
2, 1980.  Applicant:  BRADLEY'S 
EXPRESS,  INC.,  130  Bodwell  St..  Avon, 
MA  03233.  Representative:  A.  David 
Millner,  167  fairfield  Rd..  P.O.  Box  1409. 
Fairfield.  NJ  07006.  Transporting  such 
commodities  as  are  sold  by  department 
stores,  between  points  in  NJ,  MA,  and 
RI. 

MC  90870  (Sub-42F).  filed  August  27. 
1980.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  1,  Box  1284. 
Granite  City,  IL  62040.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50307. 
Transporting  mefo/proc^ucte,  between 
points  in  Baltimore  County,  MD,  Norfolk 
County,  MA,  Hamilton  County,  OH. 
Denver  County,  CO,  Wayne  County.  ML 
Harris  and  Dallas  Counties.  TX. 
Hendricks  County,  IN,  Los  Angeles  and 
Alameda  Counties,  CA,  Dade  County, 
FL.  Hennepin  County,  MN,  St.  Bernard 
County,  LA,  Essex  County,  N], 
Philadelphia  County,  PA,  Maricopa 
County,  AZ,  Salt  Lake  City,  UT,  Kitsap 
County,  WA,  Cook  and  Madison 
Counties,  IL,  and  Gwinnett  County.  GA. 


on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  111231  (Sub-309F),  filed 
September  2, 1980.  Applicant:  JONES 
TRUCK  UNES.  INC..  610  East  Emma 
Ave..  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  510  North  Greenwood  Ave..  Port 
Smith.  AR  72902.  Transporting  (1) 
building  board,  wallboard,  and 
insulation  board,  (2)  roofing  and  roofing 
materials,  (except  commodities  in  bulk), 
and  (3)  materials  and  supplies  used  in 
the  installation  of  the  conunodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Owens- 
Coming  Fiberglas  Corporation,  at  or 
near  (a)  Atlanta,  GA.  (2]  Hazelwood  and 
North  Kansas  City.  MO.  (3)  Meridian. 
MS,  and  (4)  Oklahoma  City.  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  GA,  IL.  L\,  KS,  LA,  MS.  MO, 
ND.OK,TN,andTX. 

MC  111611  {Sub-49F),  filed  September 
2, 1980.  Applicant-  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave.. 
Lewistown.  PA  17044.  Representative: 
WilUam  D.  Taylor.  100  Pine  St..  Suite 
2550,  San  Francisco,  CA  94111. 
Transporting  (1)  glass  and  glass 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
glass  products,  between  points  in  the 
United  States. 

MC  112520  (Sub-392F),  filed 
September  2, 1980.  Applicant: 
McKENZIE  TANK  LINES.  INC.,  P.O.  Box 
1200,  Tallahassee,  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  applicant). 
Transporting  pe/ro/eufl?  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Bay  County,  FL.  to  points  in  AL 
and  GA. 

MC  115840  (Sub-123F],  filed  August  28, 
1980.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC..  McBride  Lane. 
P.O.  Box  22168,  Knoxville,  TN  37922. 
Representative:  Chester  G.  Groebel 
(same  address  as  applicant). 
Transporting  metal  and  metal  products, 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  OK,  AR,  MS, 
GA.  FL,  SC,  TN,  NC,  KY,  VA,  WV,  IL. 
WI.  MI.  IN.  OH.  MD,  DE.  PA.  NJ.  NY. 
CT,  MA,  RI,  VT.  NH.  ME.  and  DC. 

MC  118341  (Sub-3F],  filed  August  28. 
1980.  Applicant:  VALLEY  TRUCKING 
CO.,  INC..  P.O.  Box  2298,  Brownsville. 
TX  78520.  Representative:  Billy  R.  Reid, 
1721  Cari  St,  Fort  Worth,  TX  76103. 
Transporting  electrical  parts  used  in  the 
manufacture  of  circuit  boards  and 
automobiles  radios,  between 
Indianapolis  and  Kokomo,  IN,  on  the 
one  hand,  and.  on  the  other,  the  port  of 
entry  on  the  international  boundary  line 
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between  the  United  States  and  Mexico 
at  Brownsville.  TX. 

MC  119710  (Sub-31F].  filed  September 
2. 1980.  Applicant:  SHUPE  BROS.  CO.. 
P.O.  Box  929.  Greeley.  CO  80631. 
Representative:  Paul  F.  SulUvan.  711 
Washington  Bldg.  Washington.  DC 
20005.  Transporting  (1)  grain  handling 
and  drying  equipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  United 
States,  under  continuing  contract(s]  with 
Middle  States  Mfg.  Co..  of  Columbus. 
NE. 

MC  126091  (Sub-9F).  filed  September 
2. 1980.  Applicant:  FARLEY  & 
SCHILLING,  INC.,  c/o  General  Delivery. 
Rushville,  IN  46173.  Representative: 
Donald  W.  Smith  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting  (1) 
primary  metal  products,  chemicals, 
metallic  ores,  and  non-metallic 
minerals,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  United 
States,  tmder  continuing  contract(s]  with 
Foote  Mineral  Company  of  Exton.  PA. 

MC  127811  (Sub-25F).  filed  September 
5. 1980.  Applicant:  BRYNWOOD 
TRANSFER.  INC..  175  8th  Ave..  S.W.. 
New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  (l)(a)  fabricated  metal 
products,  lumber  products,  wood 
products,  and  concrete  products,  and  (b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (a)  between  points  in  lA.  IL.  IN.  KS. 
MI.  MN.  MO.  ND.  NE.  OH.  SD.  and  WI 
and  (2][a)  primary  metal  products,  and 
(b)  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (a),  between  points  in 
lA.  IL.  IN.  MI.  MN.  and  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States. 

MC  131000F,  filed  August  25. 1980. 
Applicant:  SAGANNE  PROPERTIES. 
INC.  d.b.a.  SAGANNE  TOURS.  3420 
Haven  Ave..  Ocean  City.  NJ  08226. 
Representative:  Frighiof  N.  Sagerholm. 
Jr.  (same  address  as  applicant).  As  a 
broker,  to  arrange  for  the  transportation 
of  passengers  and  their  baggage, 
between  points  in  Cape  May,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME,  MD,  MA,  NH,  NJ,  NY,  NC.  OH. 
PA.  RI.  VT.  VA.  WV.  and  DC. 

MC  133920  (Sub-27F),  filed  Septermber 
2. 1980.  Applicant:  HOWARD 
SHEPPARD,  INC..  P.O.  Box  755. 
Sandersville,  GA  31082.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Blvd;.  Atlanta.  GA  30394.  Transporting 
sodium  polyacrylate,  in  bulk,  in  tank 


vehicles,  from  Houston.  TX.  to  points  in 
GA. 

MC  134551  {Sub-20F],  filed  August  28. 
1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.  a 
corporation.  #3  Caine  Dr..  Madison,  IL 
62060.  Representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Bldg.,  St  Louis,  MO 
63101.  Transporting  confectionery  and 
snack  foods,  between  Madison,  VL,  on 
the  one  hand.  and.  on  the  other,  points 
inlL. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  MC  134551  Sub  11. 

MC  134551  {Sub-21F],  filed  September 
4. 1980.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
#3  Caine  Dr.,  Madison,  IL  62060. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St.  Louis,  MO  63101. 
Transporting  non-exempt  food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  St. 
Louis.  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  and  KY. 

MC  143540  (Sub-27F],  filed  September 
2. 1980.  Applicant:  MARINE 
TRANSPORT  COMPANY.  P.O.  Box 
2142,  Wilmington,  NC  28402. 
Representative:  Ralph  McDonald.  P.O. 
Box  2246,  Raleigh,  NC  27602. 
Transporting  general  commodities, 
(except  those  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission],  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Behring 
Shipping  Company,  of  New  York.  NY. 

MC  146111  (Sub-5F],  filed  September 
5, 1980.  Applicant:  INDUSTRIAL 
TRANSPORT,  INC..  11910  Harvard  Ave.. 
P.O.  Box  04177.  Cleveland.  OH  44105. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Center  11,  5411- 
D  Backlick  Rd..  Springfield.  VA  22151. 
Transporting  aluminum  and  aluminum 
products  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation  at  or 
near  Chalmette.  LA,  to  Ravenswood 
Works.  WV.  and  points  in  IL,  ir^,  MI, 
and  OH. 

MC  146510  (Sub-IF),  filed  August  28, 
1980.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
castings,  titanium  ingots,  super  alloy, 
aluminas,  waxes,  abrasives,  and 
ceramic  crucicles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufactiire  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(8]  with  Howmet  Turbine 


Components  Corporation,  of  Muskegon. 
MI. 

MC  147001  (Sub-3F).  filed  September 
3. 1980.  Applicant:  NOEL  MURRAY,  229 
6th  Ave.  NW.,  Valley  City,  ND  58072. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  (1)  bagged  insulation,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  bagged  insulation,  between  points  in 
the  United  States,  under  continuing 
contract(s]  with  N.C.I.  Inc..  of  Valley 
City.  ND. 

MC  150221  (Sub-3F],  filed  August  29, 
1980.  Applicant:  CENTRAL  SOUTHERN, 
INC.,  P.O.  Box  375,  Drayton.  SC  29333. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Transporting 
chemicals,  detergents,  dyes,  emulsifiers, 
and  wetting  agents,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  BASF  Wyandotte  Corporation,  and 
Whitestone  Chemical,  a  division  of 
BASF  Wyandotte  Corporation,  of 
Spartanburg,  SC. 

MC  151151  (Sub-IF),  filed  September 
2, 1980.  Applicant:  LAVONNE  R.  JAHN, 
417  Hokah  St,  Caledonia,  MN  55921. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1567, 
LaCrosse.  WI  54601.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classess  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Spring  Grove  and  Harmony, 
MN,  over  MN  Hwy  44,  serving  Ccmton, 
MN.  as  an  intermediate  point 

Volume  No.  OP2-O40 

Decided:  September  9, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  35602  (Sub-3F),  filed  September  2. 
1980.  Applicant:  BETTENDORF 
TRANSFER,  INC.,  Route  2,  Box  261. 
River  Falls.  WI  54022.  Representative: 
Norman  A.  Cooper,  145  West  Wisconsin 
Avenue.  Neenah.  WI  54956. 
Transporting  general  commodities. 
between  points  in  Barron.  Durm.  Eau 
Claire.  Pierce.  Polk,  and  St.  Croix 
Counties.  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  this  certificate  authorizes 
classes  A  and  B  explosives,  it  shall  be 
limited  to  a  term  expiring  5  years  from 
the  date  of  issuance. 

MC  61592  (Sub-497F).  filed  September 
2. 1980.  Applicant:  JENKINS  TRUCK 
LINE.  INC..  P.O.  Box  697.  JeffersonvUle. 
IN  47130.  Representative:  Elisabeth  A. 
DeVine.  P.O.  Box  737,  Moline,  IL  61265. 
Transporting  lumber,  wood  products. 
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and  construction  materials,  (except 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  MI  and 
NY.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Green  Forest  Lumber 
Limited. 

MC  64932  (Sub-617F).  filed  September 
2. 1980.  Applicant:  ROGERS  CARTAGE 
CO..  a  corporation.  10735  South  Cicero 
Ave..  Oak  Lawn.  EL  60453. 
Representative:  Allan  C.  Zuckerman.  39 
South  USalle  St..  Chicago.  IL  60603. 
Transporting  vegetable  oil,  in  bulk, 
between  points  in  Polk  County.  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  71593  (Sub-76F1.  filed  September 
2. 1980.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second  St.. 
Scotch  Plains.  NJ  07076.  Representative: 
David  W.  Swenson  (same  as  applicant). 
Transporting  general  commoditiea 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 


MC  115162  (Sub-539F),  filed 
September  3, 1980.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  I 
applicant).  Transporting  (1)  heating  and 
cooling  equipment,  and  parts  and 
accessories  for  heating  and  cooling 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  Onondaga  County,  NY,  Smith 
County,  TX.  Los  Angeles  County,  CA, 
and  Davidson,  Rutherford,  Shelby,  and 
Warren  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S..  in  and  east  of  ND,  SD,  NE,  KS,  OK. 
and  TX. 

MC  123993  (Sub-81F),  filed  September 
3. 1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC.,  PC.  Box  1504.  Crowley.  LA 
70526.  Representative:  Austin  L.  ; 
Halchell.  P.O.  Box  2165,  Austin,  TX 
78768.  Transporting  canned  goods 
between  points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S. 
(except  AK  and  HI).  i 

MC  128822  (Sub-99F),  filed  September 
2, 1980.  AppUcant:  WESTPORT 
TRUCKING  CO.,  a  corporation,  15580 
South  169  Highway,  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same 
address  as  applicant).  Transporting 
glass  and  glass  products,  betwem 


points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  TX. 

MC  126822  (Sub-IOOF),  filed 
September  3, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY,  a 
corporation,  15580  South  169  Highway, 
Olathe,  KS  66061.  RepresentaUve:  John 
T.  Pruitt  (same  address  as  applicant). 
Transporting  paper  and  paper  products 
and  plastic  articles,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
and  plastic  articles,  between  points  in 
the  U.S. 

MC  128273  (Sub-401F),  filed 
September  3. 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189.  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same  as 
applicant).  Transporting  general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  conmiodities  which, 
because  of  size  of  weight  require  the  use 
of  special  equipment),  from  points  in 
Clay  and  Jackson  Counties,  MO,  and 
Johnson  and  Leavenworth  Counties,  KS, 
to  those  points  in  the  U.S.  in  and  east  of 
MT.  WY,  CO,  and  NM. 

MC  136343  (Sub-224F).  filed 
September  2. 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 
Harrisburg.  PA  17108.  Transporting 
paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  thh  manufacture  of  paper  and  paper 
products,  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment).  (1)  between  the  facilities  of 
Hanunermill  Paper  Company,  at  or  near 
Oswego.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  lA,  IL,  MN,  MO,  and 
WI;  (2)  between  the  facilities  of    ^ 
Hammermill  Paper  Company,  at  or  near 
Erie,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE.  lA,  IL.  IN.  KY. 
MA.  MD.  ME.  MI.  MN.  MO.  NH,  NJ,  NY. 
OH,  PA,  RI,  VA,  VT.  WV.  WI.  and  DC; 
and  (3)  between  the  facilities  of 
Hammermill  Paper  Company,  at  or  near 
Lock  Haven,  PA,  on  the  one  hand,  and, 
on  the  other.  Points  in  lA,  MN.  and  MO. 
MC  139242  (Sub-5F).  filed  September 
2, 1980.  Applicant:  D  &  T  UMOUSINE 
SERVICE.  INC..  15753  Puritas  Ave.. 
Cleveland.  OH  44135.  Representative: 
Robert  E.  Lange  (same  address  as 
applicant).  Transporting  (a)  passengers, 
who  are  employees  of  the  Consolidated 
Rail  Corporation,  between  points  in  OH 
and  IN.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  KY.  WV,  and  those  in 
St.  Louis  County,  MO  and  Erie  and 
Niagara  Counties.  NY.  under  continuing 


contract(s)  with  Consolidated  Rail 
Corporation,  of  Philadelphia,  PA;  and  (b) 
passengers,  who  are  employees  of  the 
Baltimore  &  Ohio  Railroad  Company, 
between  points  in  OH  and  IN.  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
KY.  MI.  PA.  and  WV.  under  continuing 
contract(s)  with  the  Baltimore  &  Ohio 
Railroad  Company,  of  Akron.  OH. 

MC  141532  (Sub-96F),  filed  September 
2. 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton,  1905  South  Redwood  Road,  Salt 
Lake  City,  UT  84104.  Transporting  (1) 
machinery  and  supplies  as  described  in 
Item  35  of  the  Standard  Transportation 
Commodity  Code,  tarriff.  (2) 
transportation  equipment  as  described 
in  Item  37  of  the  Standard 
Transportation  Commodity  Code  tarriff 
(3)  off-road  construction  equipment, 
mining  equipment  and  yard  trucks.  (3) 
between  Mariciopa  and  Pima  Counties. 
AZ.  Bernalillo  and  McKinley  Counties. 
NM.  Lyon  County.  NV.  El  Paso  County, 
TX,  Salt  Lake  County,  UT.  and 
Sweetwater  and  Natrona  Counties,  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  and,  (b)  between 
points  in  WA,  OR,  CA,  ID,  MT,  AZ,  NV. 
UT,  CO,  WY  and  NM. 

MC  144293  (Sub-17F),  filed  September 
2, 1980.  Applicant:  DUANE 
McFARLAND.  P.O.  Box  1006.  Austin, 
MN  55912.  Representative:  Thomas  J. 
Beener.  67  Wall  Street,  Suite  2510,  New 
York,  NY  10005.  Transporting  prepared 
food,  between  points  in  Champaign 
County.  OH.  and  Hennepin  County.  MN. 

MC  144303  (Sub-21F).  filed  September 
3, 1980.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim.  406  World  CenteTr 
Building,  918-16th  St.  NW,  Washington, 
DC  20006.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electric  lighting  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  General  Electric 
Company,  Lighting  Business  Group,  of 
Cleveland.  OH. 

MC  144622  (Sub-184F).  filed 
September  3. 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING.  INC..  P.O.  Box 
9343,  Little  Rock.  AR  72219. 
Representative:  J.  B.  Stuart,  P.O.  Box 
179.  Bedford.  TX  76021.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  lawn 
and  garden  products  and  equipment, 
between  points  in  Fannin  County,  TX, 
on  the  one  hand,  and,  on  the  other,  « 
points  in  AL,  AR.  AZ,  CA,  CO,  FL,  GA. 
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IL,  lA,  IN.  KS.  KY.  LA.  MD.  MS.  MO, 

MN.  NE.  NM.  NC.  OH.  OK.  TN.  and  WY. 
MC  144643  (Sub-12F).  filed  September 
3. 1980.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO..  INC..  28  Oakdale  Ave., 
Johnston,  RI  02919.  Representative: 
William  F.  Poole.  41  Bea  Dr..  North 
Kingstown.  RI  02852.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  (a)  Cadbury  Schweppes 
USA.  Ltd..  and  (b)  its  subsidiary 
Jefferson  Bottling  Co.,  both  of  Warwick, 
RI. 

MC  146762  (Sub-IF).  filed  August  29. 
1980.  Applicant:  BAGNELL  MOVING 
AND  STORAGE.  INC..  P.O.  Box  312. 
Osage  Beach,  MO  65065.  Representative: 
James  C.  Swearengen,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Transporting 
household  goods,  between  points  in  MO, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  BL.  lA.  KS.  NE.  and  OK. 

MC  148202  (Sub-6F).  filed  September 
3. 1980.  Applicant:  K  &  W 
ENTERPRISES,  INC..  P.O.  Box  19133. 
Greensboro,  NC  27410.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521. 
Transporting  such  commodities  as  are 
dealt  bi  or  used  by  manufacturers 
distributors  and  wholesalers  of  health 
and  beauty  aids,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Vidal  Sassoon,  Inc.,  of  Chatsworth,  CA. 

MC  149462F,  filed  August  26, 1980. 
Applicant:  BERNARD  PAVELKA 
TRUCKING,  INC..  1215  East  "J"  St., 
Hastings.  NE  68901.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Transporting  malt 
beverages,  between  St.  Paul,  MN, 
LaCrosse  and  Milwaukee,  WI,  Peoria 
and  Belleville,  EL,  St.  Louis,  MO,  Golden, 
CO,  and  Fort  Worth,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  NE. 

MC  150103  (Sub-9F),  filed  September 
3. 1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC..  116  West 
Washington.  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman,  St.,  Madison,  WI  53703, 
Transporting  fabrics,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Curly's  Fabric  Company,  of 
Highland  Park.  IL 

MC  150523  (Sub-IF).  filed  August  29. 
1980.  Applicant:  GRIFFITH  TRUCK 
BROKERAGE,  INC..  2705  North  Cage, 
Pharr,  TX  78577.  Representative:  Gary  L 
Griffith  (same  address  as  applicant). 
Transporting  Frozen  fruits  and 
vegetables,  in  packages,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Bannworth,  Inc.  of  La  Joya,  TX. 


MC  151113  (Sub-IF).  filed  September 
2. 1980.  Applicant:  R  &  E  TRANSPORT, 
INC..  25  Circle  Drive.  Ephrata.  PA  17522. 
Representative:  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting  (1)  pulp,  paper, 
or  allied  products,  as  described  in  Item 
26  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  materials 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  above- 
named  commodities  between  points  in 
Chester  County.  PA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  an  east  of  ND,  SD.  NE,  KS.  OK, 
and  TX,  and  (2)  chemicals  or  allied 
products,  as  described  in  Item  28  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above-named  commodities 
between  points  in  Summit  County,  OH, 
Mercer  County,  NJ,  and  Chester  County, 
PA,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  151692  (Sub-IF).  filed  September 
2. 1980.  Applicant:  EVANS 
TRANSPORTATION  CO..  a  corporation. 
7800  Route  #13,  Levittown,  PA  19057. 
Representative:  Peter  R.  Gilbert.  1919 
Pennsylvania  Ave..  NW..  Suite  850. 
Washington.  DC  20006.  Transporting  (1) 
iron  and  steel  articles  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S.. 
under  a  continuing  contract(s)  with 
Ferrodeck.  Inc..  of  Needham,  MA. 

MC  151742,  filed  September  3, 1980, 
Applicant:  TEAM  TRANSPORT,  INC.. 
132  Phillips  Ave.,  Niles,  OH  44448. 
RepresentaUve:  Samuel  P.  Delisi,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Transporting  (1) 
iron  and  steel  articles  andiron  and  steel 
by-products,  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conunodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  United  States  Steel 
Corporation,  of  Pittsburgh.  PA. 

Volume  No.  OP2-042 

Decided:  September  11, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  131002F,  filed  August  28, 1980. 
Apphcant:  SPRINGDALE  TOURS.  INC. 
d.b.a.  SPRINGDALE  TOURS.  1707  North 
Monroe  Street,  Tallahassee,  FL  32303. 
Representative:  Thomas  F.  Panebianco, 
P.O.  Box  1200,  Tallahassee.  FL  32302.  As 
a  Broker,  at  Tallahassee.  FL.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round-trip  special  and 


charter  operations,  between  points  in 
the  U.S. 

MC  131003F,  filed  September  4, 1980. 
Applicant:  TERI  TRAVEL  BUS  TOURS, 
23  Cedar  St.,  Naugahick,  CT  06770, 
Representative:  Francis  T.  Keith  (same 
address  as  applicant).  As  a  broker,  at 
Naugatuck  and  Seymour,  CT,  to  arrange 
for  the  transportation  of  passengers  and 
their  baggage,  between  points  in  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151533  (Sub-2f),  filed  August  28, 
1980.  Applicant:  BESTWAY  FREIGHT 
LINES  LTD.,  1749  Wilbur  Cross  Hwy.. 
Berlin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  80  State  St.,  P.O.  Box  3258, 
Hartford.  CT  06103.  Transporting  (1) 
machinery  and  parts  for  machinery,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  the  faciUties  of  New  Britain 
Plastics  Machine  Company,  at  (a)  New 
Britain,  CT,  and  (b)  Agawam,  MA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI.) 

MC  151703F.  filed  August  29. 1980. 
Applicant:  NORSUB.  INC..  R.  D.  #1. 
Cranberry  Township.  PA  16033. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower.  307  Fourth  Ave..  Pittsburgh,  PA 
15222.  Transporting  (1)  lumber  or  wood 
products  (except  furniture).  (2)  clay, 
concrete,  glass  or  stone  products,  (3) 
primary  metal  products,  including 
galvanized  (except  coating  or  other 
allied  processing),  [4]  fabricated  metal 
products  (except  ordnance),  (5) 
machinery  and  supplies,  and  (6) 
containers,  carriers,  or  devices, 
shipping,  returned  empty,  as  described 
in  Items  24,  32,  33,  34,  35,  and  42  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  respectively,  between 
points  in  AR.  CA.  CO,  ID.  IL.  IN,  KS, 
MN,  MO.  MT,  NY.  OH.  OK.  OR,  PA.  TX. 
UT.  WA.  and  WY. 

MC  151743F.  filed  September  3, 1980. 
Applicant:  A.  H.  MISSANT  COMPANY, 
INC.,  1930  Marston,  Detroit,  MI  48211. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  38167.  Transporting  (1)  paper  and 
paper  products,  (2)  plastic  and  plastic 
articles,  (3)  wood  pulp,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacturing  and  distribution  of 
the  commodities  in  (1),  (2),  and  (3) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  International 
Paper  Company,  of  New  York,  NY. 
CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  incommon 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 
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§  11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary . 
Agatha  L.  Metgenovich, 
Secretary. 

(FR  Doc  80-28841  Filed  9-16-80: 8:«  am] 
BHJJNO  CODE  7039-01-M 


Motor  Carriers;  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
comphance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's    | 
representative  or  applicant  if  no  I 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request,  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  tequest  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 


have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  imresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectivenss  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
5  Members  Krock,  Taylor,  and  Williams. 
(Board  Member  Taylor  not  participating  in 
MC-F-14353F  and  in  MC-F-14398F.)  (Board 
Member  Taylor  Concurring  in  MC-F-14314. 

MC-F-14398F.  filed  May  28. 1980. 
AERO  TRUCKING.  INC.  (Aero)  (P.O. 
Box  308.  Monroeville.  PA  15146)— 


CONTROL  AND  MERGER— TRIANGLE 
TRUCKING  CO.  (Triangle)  (P.O.  Box 
490,  McKees  Rocks,  PA  15136). 
RelJresentative:  A.  Charies  Tell,  Suite 
1800, 100  East  Broad  Street.  Columbus. 
OH  43215.  Aero  seeks  authority  to 
acquire  control  of  Triangle  through  the 
purchase  of  all  the  issued  and 
outstanding  capital  stock  of  Brandt 
Enterprises.  Inc..  a  non-carrier  holding 
company  which  has  two  subsidiaries, 
namely,  Triangle  Trucking  Co.  and  C  & 
M  Equipment  Co.,  and  to  merge  the 
interstate  operating  rights  of  Triangle 
into  Aero  for  ownership,  management, 
and  operation.  Edward  ).  Contro.  Jack 
M.  George,  and  James  N.  George, 
persons  in  control  of  Aero,  seek 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  The 
operating  rights  to  be  acquired  are 
contained  in  Permit  No.  MC-129759  and 
sub  numbers  thereunder  as  follows:  (1) 
wrought  iron  conduit,  from  Glendale, 
WV.  to  points  in  IL.  IN.  KY.  MD.  VA. 
OH.  NJ.  NY.  PA.  CT.  MI.  DE.  and  DC. 
under  contract  with  Triangle  Industries, 
Inc.,  of  Glendale,  WV;  (2)  [a]  pipe,  cable, 
and  strip  steel,  from  Glendale,  WV,  to 
points  in  CT.  DE.  IL.  IN.  L\.  KY,  ME, 
MD.  MA,  MI.  MN.  MO.  NH,  NJ.  NY.  Oa 
PA.  RI.  TN.  VT.  VA.  WI.  and  DC.  (b) 
cable,  wire,  rods,  pipe  and  pipe  fittings 
and  component  parts,  from  New 
Bnmswick  and  South  Brunswick.  NJ,  to 
points  in  IL,  IN.  lA.  KY.  Ml.  MN,  MO. 
OH.  WV.  and  WI.  and  (c)  commodities 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (a)  and  (b) 
above  (except  commodities  in  bulk), 
fi'om  points  in  the  destination  States 
named  in  (a)  and  (b)  above,  to  Glendale, 
WV,  and  New  Brunswick  and  South 
Brunswick.  NJ,  restricted  in  (2)  above 
against  the  transportation  of  shipments 
originating  at  points  in  CT.  ME,  MA.  NH. 
RI,  and  NJ  destined  to  New  Brunswick 
and  South  Brunswick.  NJ.  under  contract 
with  Triangle  Industries.  Inc.;  (3) 
aluminum  and  copper  wire  and  cable, 
plastic  granules,  electric  cord  sets,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  described  commodities  (except  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Triangle  PWC.  Inc.;  a 
subsidiary  of  Triangle  Industries.  Inc..  at 
or  near  Jewett  City  and  Montville.  CT. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  lA.  KY.  KS,  MI.  MN. 
MO.  OH.  OK.  TN.  VA,  TX.  WV.  WI.  and 
those  in  that  part  of  PA  on  and  west  of 
U.S.  Hwy  219.  under  contract  with 
Triangle  PWC,  INC.,  a  subsidiary  of 
Triangle  Industries,  Inc.;  [4]  plastic  pipe, 
tubing,  and  conduit,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  such  commodities 
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(except  commodities  in  bulk),  between 
the  facilities  of  Triangle  Pipe  and  Tube 
Co..  Inc..  at  Footville.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  IL.  IN.  KY.  ME,  MD,  MA.  NH.  NJ. 
NY.  OH.  PA.  RL  TN.  VT,  VA.  WV,  and 
the  Lower  Peninsula  of  MI,  and  DC. 
under  contract  with  Triangle  Industries. 
Inc.;  (5)  (a)  cable,  pipe,  tubing  and  wire, 
from  Trenton.  NJ.  to  points  in  CT.  DE.  IL, 
IN,  lA.  KS,  KY,  ME.  MD,  MA.  MI,  MN. 
MO.  NH.  NY.  OH.  PA.  RI.  TN.  VT.  VA. 
WI,  and  DC,  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  cable,  pipe,  and  tubing  and 
wire,  from  points  in  the  destination 
States  in  (a)  above  to  Trenton,  NJ,  (c) 
cable,  pipe,  tubing,  and  wire,  from 
Lawrence,  KS,  to  points  in  those  States 
named  in  (a)  above  (except  KS),  and  to 
ppints  in  NJ  and  WV.  and  (d)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  cable,  pipe, 
tubing  and  wire,  fi-om  points  in  the 
destination  states  authorized  in  (c) 
above,  to  Lawrence,  KS,  under 
continuing  contracts  in  (5)  above  with 
Crescent  Wire  and  Cable  Co..  a  division 
of  TRW.  Inc..  and  restricted  in  (5)  above 
against  the  transportation  of 
commodities  in  bulk;  (6)  such 
commmodities  as  are  dealt  in  by  a 
manufacturer  of  pipe,  conduit,  wire, 
cable,  cord  sets,  plastic  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  the  facilities  of  Triangle  PWC. 
Inc..  subsidiary  of  Triangle  Industries. 
Inc.,  at  Sikeston.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  FL. 
GA,  IL,  IN,  KY,  ME,  MD,  MA.  MI.  MN. 
NJ.  NY.  NH.  NC.  OH.  PA.  RL  SC.  TN. 
VT.  VA.  WV.  and  WI.  under  contract 
with  Triangle  PWC.  Inc..  of  New 
Brunswick,  NJ,  a  subsidiary  of  Triangle 
Industries,  Inc.;  (7)  iron  and  steel 
articles,  from  Ashville,  AL.  to  points  in 
AR.  FL.  GA,  KS,  LA.  MS.  MO.  NC  OK, 
SC,  TN.  and  TX.  under  contract  with 
Dietrich  Industries.  Inc..  of  Monroeville, 
PA; 

(8)(a)  wire  and  wire  products,  (ij  from 
the  facilities  of  National  Wire  I^oducts 
Corporation,  at  Baltimore,  MD,  to  points 
in  the  United  States  (except  those  in 
OH,  RI.  MA.  NH.  VT.  ME,  IN.  MI.  PA, 
NJ.  CT.  VA.  NC,  WV,  DE.  MD.  KY.  FL, 
GA,  SC.  AK,  HI.  and  DC),  (ii)  from  the 
facilities  of  National  Wire  Products 
Corporation,  at  Toledo,  OH,  to  points  in 
the  United  States  (except  AK  and  HI), 
(iii)  from  the  facilities  of  National  Wire 
Products  Corporation,  at  Tampa,  FL,  to 
points  in  the  United  States  (except  FL. 
GA,  CT.  DE,  MD,  MA,  NJ,  NC.  PA,  RI. 
TN.  VA,  WV.  AK.  HI.  and  DC),  (iv)  from 
the  facilities  of  National  Wire  Products 


Corporation,  at  Atlanta,  GA,  to  points  in 
the  United  States  (except  TN.  AL.  VA. 
GA.  MD.  KY.  SC.  NC.  CT.  DE.  MA.  NJ. 
PA.  RI,  WV.  AK.  HI.  and  DC),  (v)  ft^m 
the  facilities  of  National  Wire  Products 
Corporation,  at  Savannah,  GA,  to  points 
in  the  United  States  (except  TN,  AL,  FL, 
KY,  SC.  NC.  GA.  MD.  VA,  CT.  DE.  MA. 
NJ.  PA.  RI.  WV.  AK.  HI.  and  DC),  (vi) 
fi-om  the  facilities  of  National  Wire 
Products  Corporation,  at  Kearny.  NJ,  to 
points  in  the  United  States  (except  those 
in  MA.  RI.  CT.  NY.  PA.  DE.  MD.  FL.  GA. 
SC.  AK.  and  HI);  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  wire 
and  wire  products  (except  commodities 
in  bulk),  from  points  in  the  destination 
States  in  (a)  above  to  the  origin  facilities 
authorized  in  (a)  above,  under  contract 
in  (8)  above  with  National  Wire 
Products  Corporation;  (9)(a)  pos^  tension 
strand,  from  Springfield.  VA.  to  points  in 
AL,  CT,  DE,  FL.  GA.  IL.  IN.  KY.  ME.  MD. 
MA,  MI,  MS.  NH.  NJ.  NY.  NC.  OH,  PA. 
RI.  SC.  TN.  VT.  VA,  WV,  WI.  and  DC. 
and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  post 
tension  strand,  from  Baltimore.  MD.  to 
Springfield.  VA.  under  contract  in  (9) 
above  with  VSL  Corporation,  of 
Springfield,  VA;  [10]  pipe,  wire,  cable, 
cord  sets,  plastic  materials,  and 
equipment  and  supplies  used  in  the 
manufacture  of  such  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Triangle  PWC,  Inc.,  at  Los  Angeles  and 
Pittsburg,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  die  United  States 
(except  CA.  AK.  HI.  ID,  MT,  NV,  OR, 
UT.  and  WA).  under  confract  with 
Triangle  PWC.  Inc.,  a  subsidiary  of 
Triangle  Industries.  Inc.  (ll)p;pe,  cable, 
conduit,  wire,  and  strip  steel,  and 
attachments  therefore,  between  the 
facilities  of  Triangle  PWC.  Inc..  at 
Glendale  (Marshall  County).  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR.  FL,  GA.  KS,  LA.  MS.  NE,  NC, 
ND,  OK,  SC.  SD.  and  TX.  under  contract 
with  Triangle  PWC.  Inc.  (12)  [a)  pipe 
and  fittings  and  attachments  therefor, 
(except  commodities  in  bulk),  from  the 
facilities  of  Triangle  PWC,  Inc.,  at 
Houston.  TX.  to  points  in  the  United 
States  (except  AK.  HI.  and  TX),  and  (b) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (a) 
above,  (except  commodities  in  bulk), 
from  points  in  the  United  States  (except 
AK.  HI.  and  TX).  to  the  facilities  of 
Triangle  PWC.  Inc..  at  Houston.  TX. 
imder  contract  in  (12)  above  with 
Triangle  PWCi  Inc.,  of  New  Brunswick. 
NJ.  (13)  pipe  and  conduit,  fittings  and 
attachments  for  pipe  and  conduit,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  pipe  and  conduit 


(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of  North 
Star  Fabricating,  Division  of  TPCO,  Inc., 
subsidiary  of  Triangle  Industries,  Inc.,  at 
Lake  Bluff,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract  with 
North  Star  Fabricating.  Division  of 
TPCO.  subsidiary  of  Triangle  Industries, 
Inc..  of  Lake  Bluff,  IL; 
(14)(a)  roof  deck,  from  Heidelberg.  PA, 
to  points  in  the  United  States  (except 
AK,  HI,  IN,  IL,  KY,  MD,  MI,  NJ.  NY,  OH. 
PA,  TN,  and  WI),  and  materials  used  in 
the  manufacture  of  roof  decks,  from 
points  in  the  United  States  (except  AK, 
HI,  KY.  Ml,  NJ.  NY,  OH,  PA),  to 
Heidelberg,  PA,  under  contract  with 
Elwin  G.  Smith  Division,  Cyclops 
Corporation,  of  Heidelberg,  PA;  (15)  roof 
deck,  bridge  deck,  metaJ  roofing  and 
siding,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
installation  thereof  (except  commodities 
in  bulk),  (a)  between  Los  Angeles,  CA, 
on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK, 
CA,  and  HI),  (b)  between  Atlanta,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
GA,  and  HI),  and  (c)  between 
Cambridge.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  OH,  and  HI),  under  contract 
in  (15)  above  with  Elwin  G.  Smith 
Division,  Cyclops  Corporation,  of 
Pittsburgh,  PA;  (16)(a)  wire  and  wire 
products,  (i)  from  the  facilities  of 
National  Wire  Products  Corporation,  at 
Baltimore.  MD,  to  points  in  CT.  DE.  FL. 
GA.  IN.  KY.  ME.  MA.  MI.  NJ.  NH.  NY. 
NC  Oa  PA.  RI,  SC,  VT,  VA.  WV.  and 
DC.  (ii)  from  the  facilities  of  National 
Wire  Products  Corporation,  at  Tampa. 
FL.  to  points  in  CT.  DE.  GA,  MD,  MA. 
NJ.  NC.  PA.  RL  TN.  VA.  WV.  NY  on  and 
south  of  NY  Hwy  7.  and  DC,  (iii)  from 
the  facilities  of  National  Wire  Products 
Corporation,  at  Atlanta.  GA.  to  points  in 
AL.  CT.  DE.  KY.  MD.  MA,  NJ.  NC  PA, 
RI,  SC,  TN,  VA,  WV.  NY  on  and  south  of 
NY  Hwy  7.  and  DC;  and  (iv)  from  the 
facilities  of  National  Wire  Corporation, 
at  Savannah,  GA,  to  points  in  AL,  CT, 
DE.  FL.  KY.  MD.  MA.  NJ.  NC,  PA,  RI,  Sa 
TN.  VA.  WV.  NY  on  and  south  of  NY 
Hwy  7,  and  DC;  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  wire 
and  wire  products  (except  commodities 
in  bulk),  from  the  destinations  named  in 
(a)  above  to  the  facilities  of  National 
Wire  Products  Corporation,  at 
Baltimore,  MD,  and  Atlanta  and 
Savannah,  GA,  under  contract  in  (16) 
above  with  National  Wire  Products 
Corporation,  of  Baltimore,  MD;  (17)(a) 
cable,  wire,  rods,  pipe,  pipe  fittings,  and 
parts  for  pipe  and  pipe  fittings,  from  the 
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facilities  of  Triangle  Industries.  Inc..  at 
New  Brunswick  and  South  Brunswiclc. 
N].  to  points  in  the  United  States  (except 
IL.  IN.  lA.  KY.  Ml.  MN.  MO.  OH,  WV. 
WI.  AK.  and  HI),  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (a)  above,  (except 
commodities  in  bulk),  from  the 
destinations  named  in  (a)  above,  to  the 
facilities  of  Triangle  Industries.  Inc..  at 
New  Brunswick  and  South  Brunswick. 
NJ.  and  (c)  aluminum  wire  and  cable, 
copper  wire  and  cable,  plastic  granules, 
and  electric  cord  sets,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  aluminum  wire  and 
cable,  copper  wire  and  cable,  plastic 
granules,  and  electric  cord  sets,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Triangle 
Industries,  Inc..  at  or  near  Jewett  City 
and  Montville.  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  m  IN.  lA.  KY.  KS.  MI.  MN.  MO. 
OH,  OK.  TN.  TX.  VA.  WI.  WV.  AK.  HI. 
and  those  points  in  PA  on  and  west  of 
U.S.  Hwy  219).  under  contract  in  (17) 
above  with  Triangle  Industries.  Inc..  of 
New  Brunswick.  NJ.  (18)(a)  roof  deck, 
from  Heidelberg,  PA.  to  points  in  IN  and 
IL,  under  contract  with  Elwin  G.  Smith 
Division.  Cyclops  Corporation. 
Heidelberg.  PA;  (8)  roof  deck,  from 
Heidelberg,  PA.  to  points  in  MI.  KY.  NY, 
NJ,  and  OH  (except  those  within  15 
miles  of  Burgettstown,  PA),  and  (b) 
materials  used  in  the  manufacture  of 
roof  deck,  from  points  in  the  above- 
described  destination  territory,  to 
Heidelberg,  PA.  under  contract  with 
Elwin  G.  Smith  Division  of  Cyclops 
Corporation,  of  Heidelberg.  PA;  and  (c) 
roof  deck,  from  Heidelberg.  PA,  to 
points  va  MD.  TN.  WI.  and  OH.  (d)  metal 
siding,  from  Emsworth,  PA.  to  points  in 
IL.  IN,  KY,  MD.  MI.  NJ.  NY.  OH.  TN.  and 
WI,  and  (e)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
metal  siding,  from  points  in  OH  to 
Emsworth.  PA.  under  contract  in  (18) 
above  with  Elwin  G.  Smith  Division  of 
Cyclops  Corporation.  Aero  holds  motor 
common  carrier  authority  pursuant  to 
MC-60014  and  sub-numbers  thereunder 
authorizing  nationwide  operations. 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14314F.  filed  January  28. 1980. 
DELTA  BUS  COMPANY  (Delta)  (12154 
North  Saginaw.  Clio.  MI  48420):— 
MERGER— VALLEY  COACH  LINES. 
INC.  (Valley  Coach)  (12154  North 
Saginaw.  Clio,  MI  48420);  CONTROL 
AND  MERGER— CHARTOURS.  INC. 
(Chartours)  (28  East  Huron  Pontiac,  MI 
48058):  and— PURCHASE— MERCURY 
BUS  LINES.  INC  (Mercury)  (312 


Davidson,  Bldg..  Bay  City.  MI  48076). 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
MI  48080.  Delta  seeks  authority  to 
acquire  control  of  Chartours  by 
acquiring  all  the  issued  and  outstanding 
capital  stock  of  Chartours  and  to  merge 
the  operating  rights  and  property  of 
Chartours  and  Valley  Coach  into  Delta 
for  ownership,  management,  and 
operation.  Delta  also  seeks  authority  to 
purchase  the  interstate  operating  rights 
and  property  of  Mercury.  Stanley  Cupp, 
the  sole  stockholder  of  Delta,  also  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  these 
transactions.  The  interstate  operating 
rights  to  be  acquired  by  Delta  are 
contained  in  Valley  Coach's  certificates 
in  MC-97651  and  sub-numbers 
thereunder,  in  Chartours'  certificates  in 
MC-106393  and  sub-numbers 
thereunder,  and  in  Mercury's  certificates 
in  MC-114931  and  sub-numbers 
thereunder,  which  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  MC-97651  (Sub-No. 
5).  over  regular  routes,  passengers  and 
their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Flushing  and  Port 
Huron.  MI  serving  all  intermediate 
points:  from  Flushing  over  Pierson  Road 
to  Flint.  MI  (also  from  Flushing  over 
Flushing  Road  to  Flint),  then  over  MI 
Hwy  21  to  Port  Huron,  and  return  over 
the  same  route;  MC— 97651  (Sub-No.  7). 
over  irregular  routes,  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
round-trip,  sightseeing  or  pleasure  tours, 
beginning  and  ending  at  points  in 
Genessee,  Lapeer.  Livingston,  St.  Clair, 
Sanilac,  and  Washtenaw  Counties,  MI, 
and  extending  to  points  in  the  United 
States  (including  AK.  but  excluding  HI); 
MC-97651  (Sub-No.  8).  over  regular 
routes,  passengers  and  their  baggage, 
express,  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Ann 
Arbor,  and  Flint.  MI.  serving  all 
intermediate  points  and  the  off-route 
points  of  Brighton  and  Fenton,  MI:  from 
Ann  Arbor  over  U.S.  Hwy  23  Business 
Route  to  junction  U.S.  Hwy  23.  then  over 
U.S.  Hwy  23  to  junction  MI  Hwy  78.  then 
over  MI  Hwy  78  to  Flint,  and  return  over 
the  same  route,  and  between  Flint  and 
Fenton.  MI.  serving  all  intermediate 
points:  from  Flint  over  Fenton  Road  to 
Fenton  and  return  over  the  same  route; 
MC-106393.  over  irregular  routes. 
passengers  and  their  baggage,  in  special 
operations  consisting  of  round-trip  tours, 
beginning  and  ending  at  Detroit.  ML  and 
points  within  25  miles  of  City  Hall. 
Detroit,  and  extending  to  points  in  the 
United  States  (except  AK  and  HI], 


restricted  against  the  pick-up  or 
discharge  of  passengers  and  their 
baggage  at  any  point  not  within  the 
above-described  base  territory;  and 
MC-114931  (Sub-No.  1).  over  regular 
routes,  passengers  and  their  baggage, 
and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  (a) 
between  Midland  and  Hemlock.  MI. 
serving  all  intermediate  points,  over 
unnumbered  hwy.  (b)  between  Mt. 
Pleasant  and  Midland.  MI.  serving  all 
intermediate  points,  over  MI  Hwy  20;  (c) 
between  Gladwin  and  Midland.  ML 
serving  all  intermediate  points,  from 
Gladwin  over  MI  Hwy  18  to  junction 
U.S.  Hwy  10.  then  over  U.S.  Hwy  10  to 
Midland,  and  return  over  the  same 
route;  (d)  between  Saginaw  and  Alma, 
MI.  serving  all  intermediate  points,  from 
saginaw  over  MI  Hwy  46  to  Sto.  Louis. 
MI.  then  over  unnumbered  hwy  to  Alma, 
and  return  over  the  same  route,  and  (e) 
between  Midland  and  Saginaw.  MI. 
serving  all  intermediate  points,  from 
Midland  over  U.S.  Hwy  10  to  junction 
MI  Hwy  47.  then  over  MI  Hwy  47  to 
Saginaw,  and  return  over  the  same  route 
(The  above-described  authority  to 
transport  passengers  was  issued 
pursuant  to  an  application  filed  on  or 
before  January  1. 1967.  and  therefore 
incidental  charter  operations  in 
interstate  or  foreign  commerce  may  be 
conducted  under  rules  and  regulations 
prescribed  by  the  Commission  pursuant 
to  section  208(c)  of  the  Interstate 
Commerce  Act.  as  amended  November 
10. 1966);  passengers  and  their  baggage, 
and  express,  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
Midland  and  Bay  City.  MI.  serving  all 
intermediate  points,  over  U.S.  Hwy  10; 
and  over  irregular  routes,  passengers 
and  their  baggage,  in  special  and  charter 
operations,  begiiming  and  ending  at 
points  on  the  specified  regular-routes 
described  next  above  (except  Bay  City, 
MI),  and  extending  to  points  in  the 
United  States  (including  AK.  but 
excluding  HI).  Delta  is  authorized  to 
operate  as  a  motor  common  carrier  of 
passengers  pursuant  to  authority  issued 
in  MC-109173  and  sub-numbers 
thereunder. 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  Delta  filed  a 
directly  related  application,  FD-29445,  under 
49  U.S.C.  11301  and  11302  for  the  assumption 
of  the  obligation*  and  liabilities  of  Mercury 
Bus  Lines.  Inc..  Valley  Coach  Lines,  Inc..  and 
Chartours,  Inc.  Because  the  "Motor  Carrier 
Act  of  1980"  amended  the  finance  exemption 
under  49  U.S.C.  11302(b)  by  raising  the 
exemption  limit  fi-om  $1,000,000  to  $5,000.00a 
this  securities  application  is  no  longer 
necessary  and  will  be  dismissed. 

MC-F-14429F  (Supplemental  Notice). 
In  F.R.  Doc.  80-26292,  appearing  in  the 
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issue  of  Thursday,  August  28, 1980.  an 
application  was  published  under  Docket 
No.  MC-F-14429F  at  page  57600. 
Subsequent  to  the  publication,  applicant 
filed  an  application  for  temporary 
authority.  T%is  publication  is  to  give 
notice  of  the  temporary  authority 
application. 

MC-F-14353F,  filed  March  25. 1980. 
(Correction)  (Previously  pubhshed  in  the 
Federal  Register  on  June  9. 1980  and 
corrected  by  notice  in  the  Federal 
Register  on  June  23. 1980.)  Reber 
Corporation— Purchase — Romano's  Bulk 
Carriers.  The  purpose  of  this 
republication  is  to  add  the  following 
authority  which  was  previously  omitted 
from  the  scope  of  authority  sought  to  be 
purchased  by  Reber  from  Romano's. 
Reber  also  seeks  authority  to  purchase 
the  interstate  operating  rights  awarded 
to  Romano's  in  MC-F-12721,  evidenced 
by  a  portion  of  Certificate  Na  MC- 
73618.  authorizing  the  transportation,  by 
motor  common  carrier,  over  irregular 
routes  oi  sand  and  gravel,  silex,  silica, 
glass,  foundry,  mold  wash,  andblating, 
from  Millville,  Dorchester,  Port  Norris 
and  Port  Elizabeth,  NJ,  to  Washington. 
DC.  Baltimore.  MD.  Wilmington,  DE. 
Stamford.  Norwalk,  Bridgeport,  New 
Haven,  and  Waterbury.  CT.  New  York. 
NY,  and  those  points  in  PA  east  of  the 
Susquehaima  River. 

Note. — ^The  effective  notice  in  MC-F- 
14353F.  served  July  24, 1980.  will  be  vacated. 
Agatha  L  Mergenovich 
Secretary. 

(FR  Doc  80-28838  Filed  9-16-80;  8:45  am| 
BILUNfi  CODE  7035-01-U 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
ahd  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 


and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No.  F-57  . 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  146251  (Sub-3-3TA),  filed 
September  4, 1980.  Applicant 
CLAXTON  TRANSPORT.  INC..  Route  3, 
Box  135.  Wrights ville.  GA  31096. 
Representative:  Ronald  K.  Kolins.  420 
International  Square.  1875  Eye  Street, 
N.W.,  Washington,  DC  20006.  Moulded 
plastic  articles  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  moulded  plastic  articles 
between  Emanuel  County,  GA  and 
Darke  County.  OH.  Supporting  shipper: 
PTR.  Inc..  P.O.  Box  749.  200  Meadowlake 
Parkway.  Swainsboro.  GA  30401. 

MC  151394  (Sub-3-lTA).  filed 
September  3, 1980.  Applicant 
BERNHARDT  FURNTTIRE  CO^  P.O.  Box 
740,  Lenoir,  NC  28645.  Representative: 
Fred  R.  Piercy  (same  address  as 
applicant).  Molded  pulp  forms  from 
Lake  County.  IN  to  points  in  NC.  VA 
and  TN.  Supporting  shipper.  Jiffy 
Manufacturing  Company.  1015  2nd  St.. 
NE,  Hickory,  NC  28601. 

MC  2253  (Sub-3-3TA).  filed  September 
4, 1980.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
P.O.  Box  697,  Cherryville.  North 
Carolina  28021.  Representative:  J.  S. 
McCallie.  P.O.  Box  697.  Cherryville. 
North  Carolina  28021.  Insecticides  from 
Charieston.  SC  to  Tunica,  MS. 
Supporting  shipper:  Trans-port 
International.  Inc..  P.O.  Box  746. 
Charleston,  SC  29402. 

MC  128555  (Sub-3-5TA),  filed 
September  4. 1980.  Applicant:  MEAT 
DISPATCH.  INC.  P.O.  Box  1058. 
Palmetto.  FL  33561.  Representative: 
Raymond  P.  Keigher,  401  E.  Jefferson 
Street,  Suite  102.  Rockville.  MD  20850. 
Contract-  Irregular:  (1)  such 


commodities  as  are  dealt  in  by 
wholesale  and  retail  department  stores, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  points  in  AL.  AR. 
CT.  DE.  FL.  GA.  m  IN.  L^  KS.  KY.  LA. 
MD,  MA.  ME.  MI,  MN,  MS,  MO,  .NE,  NH, 
NJ.  NY.  NC.  OH.  OK.  PA.  RI,  SC  TN. 
TX.  VT.  VA.  WV.  WI  and  DC  under 
continuing  contract(s]  with  Ames 
Department  Stores.  Inc  of  Rocky  Hills. 
CT,  its  subsidiaries  and  affiliates. 
Supporting  shipper  Ames  Department 
Stores,  Inc..  2418  Main  Street.  Rock  Hill. 
CT  06067. 

MC  135895  (Sub-3-15TA),  filed 
September  4. 1980.  Apphcant:  B  &  R 
DRAYAGE,  INC.  P.O.  Box  6534, 
Battlefield  Statioa  Jackson.  MS  39204. 
Representative:  Douglas  C  Wynn.  P.O. 
Box  1295.  Greenville,  MS  38701.  (1) 
Plastic  articles,  plastic  containers  and 
closures  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  commodities 
described  in  (1)  above  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  the 
facilities  of  Continental  Plastic  Beverage 
Bottle  Division,  Continental  Groi^.  Inc.. 
Reserve.  LA  on  the  one  hand.  and.  on 
the  other  points  in  AL.  AR.  FL  GA,  KS. 
KY.  LA,  MO.  MS.  NC  OK.  SC.  TN  and 
TX.  Supporting  shipper:  Continental 
Plastic  Beverage  Bottle  Division. 
Continental  Group.  Inc..  P.O.  Box  2026, 
Reserve,  LA  70084. 

MC  107818  (Sub-3-3TA).  filed 
September  4. 1980.  Applicant: 
GREENSTEIN  TRUCKING  COMPANY. 
280  N.W.  12th  Avenue.  Pompano  Beach, 
FL  33061.  Representative:  Martin  Sack, 
Jr..  203  Marine  National  Bank  Bldg..  311 
W.  Duval  Street  Jacksonville.  FL  32202. 
General  commodities  (except  articles  of 
unusual  value.  Classes  A&B 
explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  from  Cook 
County,  IL.  to  points  in  FL.  GA,  NC  and 
SC.  Supporting  shipper  Economics 
Laboratory,  Inc..  Osbom  Building,  St 
Paul,  MN  55102. 

MC  108651  (Sub-3-4TA).  filed 
September  4. 1980.  Applicant:  ROY  B. 
MOORE,  INC,  P.O.  Box  628,  Kingsport, 
TN  37662.  Representative:  Daniel  R 
Moore  (same  address  as  apphcant). 
Such  commodities  as  are  dealt  in  by 
wholesale ,  retail  and  chain  food 
business  houses  between  Brockport  and 
Horseheads,  NY.  on  the  one  hand.  and. 
on  the  other,  points  in  TN  on  and  east  of 
U.S.  Hwy  27.  VA  and  points  in  WV  on 
and  souUi  of  U.S.  Hwj'  60.  Supporting 
shipper:  Great  Atlantic  &  Pacific  Tea 
Company,  Inc..  Two  Paragon  Drive. 
Montvale.  NJ  07645. 
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MC 145956  (Sub-3-lTA).  filed  I 
September  4, 1980.  Applicant: 
TRANSMEDIC  CARRIERS.  INC..  P.O. 
Box  1394.  Urgo.  FL  33540. 
Representative:  Elbert  Brown.  Jr..  P.O. 
Box  1378.  Altamonte  Springs,  FL  32701. 
Paint,  Paint  products,  materials  and 
supplies  related  thereto  and  materials 
and  supplies  used  in  the  manufacture  of 
paint,  between  the  facilities  of  Porter 
Paint  Company  and  all  points  in  the  U.S. 
(excluding  AK  and  HI).  Supporting 
shipper:  Porter  Paint  Company,  400  S. 
13th  St..  Louisville.  KY  40203. 

MC  139917  (Sub-3-3TA),  filed  August 
29, 1980.  Applicant:  SEARAIL,  INC..  P.O. 
Box  909.  Mobile,  Alabama  36601. 
Representative:  James  L  Dailey,  P.O. 
Box  909,  Mobile,  Alabama  36601. 
General  Commodities  (except  Classes  A 
&■  B  Explosives)  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Between  points  in  AL.  AR,  FL  GA.  IL. 
IN,  KY.  LA.  MS.  MO.  NC.  OK.  SC.  TN. 
TX,  and  VA.  Applicant  intends  to 
interline  with  other  carriers  at  all  port 
facilities  &  rail  heads.  There  are  58 
supporting  shippers.  Their  statements 
may  be  examined  at  ICC  Regional 
Office,  Atlanta,  GA. 

MC  31675  (Sub-3-12TA),  filed  August 
28, 1980.  Applicant:  NORTHERN 
FREIGHT  UNES,  INC..  P.O.  Box  34303. 
Charlotte.  N.C.  28234.  Representative: 
Garland  V.  Moore  (same  as  above).  (1) 
Plastic  Articles,  (2)  Materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  listed  in  (1)  above 
(except  in  bulk)  between  the  facilities  of 
Amoco  Container  at  Monroe.  GA. 
Seymour,  IN,  W.  Chicago,  IL,  Orlando, 
FL,  Langhome,  PA.  and  Worcester,  MA, 
on  the  one  hand  and  on  the  other,  the 
states  of  LA,  AR,  MO,  IL.  MI  and  all 
states  east  thereof.  Supporting 
8hipper(s):  Amoco  Container  Company. 
2111  Powers  Ferry  Road,  Suite  300, 
Atlanta.  GA  30099. 

MC  151592  (Sub-3-lTA),  filed  August 
29, 1980.  Applicant:  D  &  L  TRUCKING 
SERVICES,  INC..  2080  South  9th  Street. 
Louisville,  KY  40208.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Soybean  meal,  in 
bulk,  bom  the  facihties  of  the  Ralston 
Purina  Company,  at  Louisville,  KY.  to 
points  in  IN,  OH.  and  TN.  under 
continuing  contract(s)  with  Ralston 
Purina  Company.  Supporting  shipper. 
Ralston  Purina  Company,  Checkerboard 
Square.  SL  Louis,  MO  63188. 

MC  116254  (Sub-3-16TA),  filed  August 
29, 1980.  Applicant:  CHEM-HAULERS, 
Inc.,  P.O.  Box  339,  Florence,  AL  35631. 
Representative:  Mr.  M.  D.  Miller  (same 
address  as  above).  Aluminum  Articles, 
between  the  facilities  of  Kaiser 
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Aluminum  and  Chemical  Sales 
Corporation,  Anderson  County,  SC  and 
AL,  CO,  GA,  KS,  LA,  MS,  NC,  NJ,  NY. 
OH.  OK.  PA.  TX.  VA.  and  WV. 
Supporting  shipper  Kaiser  Aluminum 
and  Chemical  Sales  Corporation,  1435 
Bleckley  Street,  Anderson.  SC  29621. 

MC  128720  (Sub-3-9TA),  filed  August 
29, 1980.  Applicant:  MERCHANTS 
FREIGHT  LINE.  INC..  1185  Omohundro 
Drive,  Nashville,  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  St.,  N.W.. 
Washington.  DC  20004.  Stoves  and 
electrical  appliances,  between 
Chattanooga,  TN.  on  the  one  hand,  and, 
points  in  FL.  OH,  TX,  IL,  AR,  SC.  KY. 
NC,  IN  and  AL.  Supporting  shipper 
Robert  G.  Wendell.  Modem  Maid  Co..  E. 
14th  Street.  Chattanooga.  TN. 

MC  107515  (Sub-3-57TA).  filed  August 
29, 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby.  Esq..  3390  Peachtree 
Road.  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts  (except 
in  bulk)  from  Asheboro,  NC;  Bennington, 
VT;  Cleveland,  OH;  Fremont  OH; 
Greenville,  NC;  Maryville,  MO;  Red 
Oak,  lA;  St.  Albans,  VT  to  points  in  the 
US  (except  AK  and  HI).  Supporting 
shipper.  Union  Carbide  Corporation.  270 
Park  Avenue,  New  York,  NY  10017. 

MC  107515  (Sub-3-58TA).  filed  August 
29. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South.  Atlanta,  GA  30326.  Anti-Freeze 
(except  in  bulk)  from  Texas  City,  TX  to 
points  and  places  in  the  US  (except  AK 
and  HI).  Supporting  shipper  Union 
Carbide  Corporation,  270  Park  Avenue. 
New  York.  NY  10017. 

MC  107515  (Sub-3-60TA),  filed  August 
29. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  Esq.,  3390  Peachtree 
Road,  N.E.,  5th  Floor-Lenox  Towers 
South,  Atlanta,  GA  30326.  Batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts  (except 
in  bulk)  from  Atlanta,  GA;  CarroUton, 
TX;  Cerritos,  CA;  Cleveland.  OH; 
Edison,  NJ;  Greensboro,  NC;  Memphis. 
TN;  Milwaukie,  OR;  Tinley  Park.  IL  to 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue.  New 
York,  NY  10017. 

MC  151684  (Sub-3-lTA),  filed  August 
29, 1980.  Applicant:  KROGEL  AIR 
FREIGHT,  INC..  d.b.a.,  KROGEL.  INC.. 


3735  East  11  Street.  Orlando.  FL  32859. 
Representative:  Elbert  Brown.  Jr.,  P.O. 
Box  1378,  Altamonte  Springs.  FL  32701. 
General  commodities  (except  household 
goods.  Classes  A&B  explosives,  and 
commodities  requiring  special 
equipment),  in  expedited  service, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  conmierce,  between  points  and 
places  in  the  State  of  FL  Supporting 
8hipper(8):  There  are  six  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  GA. 

MC  151685  (Sub-3-lTA),  filed  August 
29, 1980.  Applicant:  W.  D.  P. 
TRANSPORTATION.  INC..  453 
Versailles  Road,  Frankfort,  Kentucky 
40601.  Representative:  George  M. 
Catlett.  Suite  708.  McClure  Building. 
Frankfort.  Kentucky  40601.  Contract 
carrier:  irreg\ilar:  General  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  the  handling  of 
traffic  originating  at.  or  destined  to.  the 
facilities  of  Roper  Corporation,  under 
continuing  contract  with  Roper 
Corporation.  Supporting  shipper:  Roper 
Corporation,  2207  West  Station  Street. 
Kankakee,  IL  60901. 

MC  115654  (Sub-3-20TA),  filed  August 
29, 1980.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Jackie  L.  Hastings  (same  address  as 
above).  Foodstuffs  (except  in  bulk)  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  thereof  between  the 
facilities  of  Adams  Packaging  Company 
at  Memphis.  TN  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  GA,  IL,  IN,  KY.  LA. 
MO,  MS,  OH.  WV.  that  part  of  MI  on 
and  south  of  MI  Hwy  21.  that  part  of  WI 
on  and  south  of  U.S.  Hwy  10.  that  part  of 
VA  on  and  west  of  U.S.  Hwy  21.  that 
part  of  NC  on  and  west  of  U.S.  Hwy  29. 
that  part  of  SC  on  and  west  of  U.S.  Hwy 
21  beginning  at  the  NC-SC  state  line  to 
Columbia,  SC  and  then  Hwy  20  from 
Columbia  to  the  SC-GA  state  line,  and 
Kansas  City,  KS.  Supporting  shipper: 
Adams  Packing  Association,  Inc.,  P.O. 
Box  37.  Aubumdale.  FL  33823. 

MC  135895  (Sub-3-14TA),  filed  August 
29, 1980.  Applicant:  B  &  R  DRAYAGE. 
INC.,  P.O.  Box  8534,  Battlefield  Station, 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn,  Wynn,  Bogen  & 
Mitchell,  P.O.  Box  1295,  Greenville.  MS 
38701.  (1)  Paper  and  paper  articles  and 
(2)  material,  equipment  and  supplies 


used  in  the  manufacture,  sale  and 
distribution  cf  paper  and  paper  articles 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
the  facilities  of  American  Can  Company 
in  AL  and  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  on  ND,  SD, 
NE,  CO,  and  NM.  Supporting  shipper: 
American  Can  Company.  P.O.  Box  1699, 
Meridian.  MS  39301. 

MC  150573  (Sub-3-2TA).  filed  August 
29. 1980.  Applicant:  BENJAMIN  J. 
KENNEDY.  d.b.a.  BEN  KENNEDY 
TRUCKING  COMPANY.  Weston  Road. 
P.O.  Box  13.  Preston.  GA  31824. 
Representative:  C.  E.  Walker,  P.O.  Box 
1085.  Cohmibus.  Georgia  31902. 
Agricultural  lime,  lime  materials,  lime 
granulars  and  landplaster,  in  bulk  in 
dump  vehicles,  from  Taylor,  Hamilton, 
and  Jackson  Counties,  FL  and  Lee 
County,  AL,  to  points  in  GA.  on  and 
south  of  Highway  1-85  between  the  AL- 
GA State  Line  and  Atlanta.  GA, 
inclusive,  and  on  the  south  of  Highway 
1-20,  between  Atlanta  and  Augusta.  GA. 
Also,  from  Taylor,  Hamilton  and 
Jackson  Counties,  FL  to  points  in  AL  on 
and  east  of  Highway  1-65  between 
Mobile  and  Montgomery.  AL  inclusive, 
and  on  and  south  of  Highway  1-85 
between  Montgomery  and  the  AL-GA, 
State  Line.  Supporting  shipper:  Farmers 
Dolomite  Lime  Company.  P.O.  Box  1018, 
Moultrie.  GA  31768. 

MC  146646  (Sub-3-27TA),  filed  August 
28, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC..  P.O.  Box  6355  A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  (1)  Charcoal,  Wood  Chips. 
Vermiculite,  Lighter  Fluid.  Wax 
Impregnated  and  Compressed  Sawdust 
Fireplace  Logs  (2)  Materials,  Equipment 
and  Supplies  used  in  the  manufacture, 
distribution  and  sale  of  such 
commodities  in  (1)  above  (except 
commodities  in  bulk).  Between  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
to  traffic  moving  from,  to,  and  between 
the  facilities  of  Kingsford  Company. 
Supporting  shipper:  The  Kingsford 
Company,  P.O.  Box  1033,  Louisville,  KY 
40201. 

MC  109708  (Sub-3-lOTA),  filed 
September  4, 1980.  Applicant:  INDIAN 
RIVER  TRANSPORT  COMPANY.  INC..     " 
P.O.  Box  AG.  Dundee.  FL  33838. 
Representative:  John  J.  Hamed  (same 
address  as  above).  Liquid  Foodstuffs 
and  Liquid  Edible  Food  By-Products.  in 
Bulk  in  Tank  Vehicles,  Between 
Cowety,  GA  on  the  one  hand  and  points 
in  the  U.S.  in  and  East  of  ND,  SD,  NE. 
KS  and  TX,  on  the  other.  Supporting 
shipper:  Nature's  Best  Food  Products. 
Inc.  50  Amlajack  Blvd.  Shenandoah.  GA 
30265. 


MC  120307  (Sub-3-2TA),  filed 
September  4. 1980.  Applicant:  MORVEN 
FREIGHT  LINES,  INC..  P.O.  Box  718. 
Wadesboro,  NC  28170.  Representative: 
H.  P.  Taylor.  Jr.,  P.O.  Box  593. 
Wadesboro,  NC  28170.  Sand,  gravel  and 
stone  in  bulk  between  points  in  NC  and 
SC.  Supporting  shipper  B.  F.  Hedrick 
Gravel  &  Sand  Co..  Box  8.  Lilesville.  NC 
28091. 

MC  121568  (Sub-3-15TA),  filed  August 
29, 1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC..  345  Hill  Ave..  Nashville. 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  above).  Oil 
and  air  filters  elements  and  units  and 
the  materials,  supplies,  and  equipment 
used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  in  bulk)  between  Albion.  IL  on 
the  one  hand  and  on  the  other,  points  in 
the  states  of  TN,  Na  SC.  GA.  FL  MS. 
LA.  TX.  AR.  and  OK.  Supporting 
shippers:  Luber  Finer,  Inc..  P.O.  Box  8, 
Albion.  IL  and  Champion  Laboratories. 
Inc.,  4th  &  Walnut,  Albion,  IL  61806. 
Applicant  intends  to  tack  with  MC 
121568  and  interline  at  Memphis.  TN. 
and  Nashville.  TN,  and  other  authorized 
points. 

MC  126679  (Sub-3-2TA).  filed  August 
28, 1980.  Applicant  DENNIS  TRUCK 
LINES,  INC  P.O.  Box  189.  Vidalia.  GA 
30474.  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  Building  Materials 
and  Concrete  Products,  between  points 
in  Brunswick.  GA  and  Teny,  MS  on  the 
one  hand  and  on  the  other,  points  in  the 
U.S.  East  of  the  Mississippi  River.  LA 
and  TX.  Supporting  shipper:  Concrete 
Products.  Inc..  P.O.  Box  130,  Brunswick, 
GA. 

MC  31675  {Sub-3-llTA).  filed  August 
28, 1980.  Applicant:  NORTHERN 
FREIGHT  LINES,  INOJJ.O.  Box  34303. 
Charlotte.  NC  28234.  Representative: 
Garland  V.  Moore  (same  address  as 
above).  Empty  metal  cans  between 
Winston-Salem,  NC.  on  the  one  hand, 
and,  on  the  other,  Memphis  and 
Collierville,  TN.  Supporting  shipper(s): 
Jos.  Schlitz  Brewing  Compjiny,  235  West 
Galena  Street,  Milwaukee.  WI  53212. 

MC  145794  (Sub-3-2TA).  filed  Au- 
gust 29, 1980.  Applicant:  ARDS 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
362,  Darlington.  SC  29532. 
Representative:  C.  Allen  Ard.  176 
Doneraile  Street  Darlington.  SC  29532. 
Aluminum  containers.  Ixjttle  caps,  can 
ends,  steel,  aluminum  and  tin  plate  ■ 
products,  between  Chesterfield  City., 
SC,  on  the  one  hand,  and.  on  the  other, 
points  and  places  in  NC.  VA.  GA.  WV, 
MD,  DE.  NJ.  PA,  NY.  FL  AL  TN.  KY. 
OH.  IN.  MO.  MS.  LA.  TX.  AR.  OK,  KS, 
IL  DC  CT.  RI.MA,  WL  MI,  MN,  ND. 


SD,  NE,  lA.  Supporting  shipper  Crown. 
Cork  and  Seal  Company,  P.O.  Box  792, 
Cheraw.  SC. 

MC  11220  (Sub-3-7TA),  filed  Au- 
gust 29, 1980.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Box 
59,  Memphis.  TN  38101.  (1)  Carbon  black 
and  (2)  materials,  equipment  and 
supplies  used  in  its  production  and 
distribution  (except  in  bulk)  between 
points  in  St  Mary  Parish,  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  AL 
AR.  GA.  IL  IN.  L\.  KS.  KY.  ML  MN.  MS. 
MO.  OH  OK.  TN.  WV.  and  WL 
Supporting  shipper  Ashland  Chemical 
Company.  Columbus,  OH. 

MC  144140  (Sub-3-4TA),  filed  Au- 
gust 29. 1980.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC.,  P.O.  Box  158, 
Eustis,  FL  32726.  Representative:  John  L 
Dickerson  (same  address  as  applicant). 
Foodstuffs,  between  Memphis.  TN  and 
points  in  the  U.S.  (except  AK  and  HI). 
.    Supporting  shipper:  Adams  Padcing 
Association,  Inc.,  P.O.  Box  37,  / 

Aubumdale,  FL  33823. 

MC  143691  (Sub-3-2TAJ.  filed  Au- 
gust 29. 1980.  Applicant:  PONY 
EXPRESS  COURIER  CORP..  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representative: 
Francis  J.  Mulcahy,  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Such  commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
points  in  the  U.S.,  under  a  continuing 
contract  with  Federal  Reserve  Bank  of 
Adanta.  Supporting  shipper:  Federal 
Reserve  Bank  of  Atlanta,  104  Marietta 
Street  Atlanta,  GA  30303. 

♦MC  47171  (Sub-3-6TA).  filed  Au- 
gust 29, 1980.  Applicant:  COOPER 
MOTOR  LINES,  INC..  P.O.  Box  2820. 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  Commodities  as  are  dealt  in 
and  used  by  producers  and  distributors 
of  alcoholic  beverages  (except 
commodities  in  bulk)  between  Hartford 
and  East  Hartford,  CT  and  Releigh,  NC. 
Supporting  shipper(s):  Heublein,  Inc. 
330  New  Park  Avenue,  Hartford.  CT 
06101. 

MC  144140  (Sub-3-5TA),  filed  August 
29, 1980.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  158. 
Eustis,  FL  32736.  Representative:  John  L 
Dickerson  (same  address  as  above). 
Materials  and  supplies  used  in  the 
manufacturing  of  engine  driven 
generator  sets,  between  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO.  KS.  OK 
and  TX.  Supporting  8hipper(s):  Libby 
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Welding  Company,  Inc..  2201 
Manchester.  Kansas  City.  MO  64126. 

MC 11207  (Sub-3-llTA).  filed  August 
29. 1980.  Applicant:  DEATON.  INC..  P.O. 
Box  938, 317  Avenue  W.  Birmingham.  AL 
35201.  Representative:  Kim  D.  Mann. 
Suite  1010,  7101  Wisconsin  Avenue. 
Washington  D.C.  20014.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  New  Orleans,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
Suppporting  shipperfs):  Full  Service 
Freight  Forwarders.  2324  International 
Trade  Mart,  New  Orleans,  LA  70130. 
and  Quasi  &  Company,  300  Poydras 
Street.  New  Orleans,  LA  70130. 

MC  126679  (Sub-3-3TA),  filed  August 
29, 1980.  Applicant:  DENNIS  TRUCK 
LINES,  INC..  P.O.  Box  189,  Vidalia.  GA 
30474.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Boulevard, 
Atlanta.  GA  30349.  Prestressed  concrete, 
concrete  products,  iron  and  steel 
articles,  between  Knoxville.  TN.  and 
Jacksonville.  FL.  on  the  one  hand,  and 
points  in  the  United  States  East  of  the 
Mississippi  River  on  tht  other  hand. 
Supporting  shipper:  Ross  Prestressed 
Concrete,  Inc.,  P.O.  Box  6300.  Knoxville. 
TN  37914. 

MC  146451  {Sub-*-20TA).  filed  August 
29, 1980.  Applicant:  WHATLEY- WHITE. 
INC..  P.O.  Box  6,  Dothan.  AL 
Representative:  Richard  M.  Tettelbaum. 
5th  Floor,  Lenox  Towers  S.  3390 
Peachtree  Rd..  NE.  Atlanta.  GA  30326. 
Chemicals  (except  in  bulk),  from 
Pensacola,  FL;  Baton  Rouge,  LA  and 
Picayune,  MS,  to  facilities  of  Freeman 
Manufacturing  and  Supply  Co.. 
Cleveland,  OH.  Supporting  shipper  The 
Freeman  Manufacturing  and  Supply  Co.. 
1248  W.  70th,  Cleveland.  OH  44102. 

MC  133920  (Sub-3-lTA),  filed  August 
29, 1980.  Applicant:  HOWARD 
SHEPPARD,  INC..  P.O.  Box  755, 
Sandersville,  GA  31082.  Representative: 
Virgil  H.  Smith,  Suite  12, 1587  Phoenix 
Boulevard,  Atlanta,  GA  30349.  Sodium 
Polyacrylate,  in  bulk  tank  vehicles,  from 
Houston.  TX  to  points  in  GA.  Supporting 
shipper.  Magna  Corporation,  750is 
Fannin,  Houston.  TX  77054. 

MC  151590  (Sub-3-lTA),  filed  August 
29, 1980.  Applicant:  LAKE  TRUCKING 
COMPANY.  P.O.  Box  142,  Leesburg,  FL 
32748.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55402.  Contract 
irregular  Meat,  meat  products,  meat  by 
products  and  articles  distributed  by 
meat  packinghouses  between  Omaha. 
NE  and  Logansport.  IN  to  points  in  FL. 
under  a  continuing  contract  with 


Cagle's,  Inc.  Supporting  shipper:  Cagle's. 
Inc.,  P.O.  Box  800  5A.  Orlando.  FL  32806. 

MC  115093  (Sub-3-lTA).  filed 
September  2, 1980.  Apphcant: 
MERCURY  MOTOR  EXPRESS.  INC.. 
2511  North  Grady  Ave.  (P.O.  Box  23406). 
Tampa,  FL  33607  (33623). 
Representative:  Francis  W.  Mclnemy. 
MacDonald  &  Mclnemy,  P.C,  1000 
Sixteenth  St.  NW,  Washington,  DC 
20036.  General  Commodities,  except 
those  of  unusual  value.  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading:  (1) 
Between  points  in  KY  and  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  FL.  GA  and  SC;  (2)  Between  points 
in  KY  and  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DC.  DE,  MA, 
MD,  NC.  NJ,  NY.  PA.  RI.  TN.  VA.  and 
WV.  Supporting  shipper:  There  are 
approximately  152  statements  of  support 
which  may  be  examined  at  the  ICC 
Regional  Office.  Atlanta.  GA. 

Not*.— Applicant  intends  to  Interline  with 
other  carrier*  at  Cincinnati,  Columbus  and 
Akron.  OH:  Louisville  and  Lexington.  KY. 

MC  109026  (Sub-3-5TA),  ffled 
September  Z  1980.  Applicant: 
MANNING  MOTOR  EXPRESS,  P.O.  Box 
685,  Westwood  Ave..  Glasgow.  KY. 
42141.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  St. 
N.W..  Washington.  DC  20004. 
Automotive  parts  and  materials, 
supplies  and  equipment  used  in  their 
manufacture,  sale  and  distribution 
thereof  between  Barren  County,  KY. 
and  points  in  the  U.S.  Note:  Applicant 
intends  to  tack  this  authority  with  MC 
109026  and  Subs.  Supporting  shipper(s): 
Fourteen  certificates  of  support  are 
attached  to  this  application  and  can  be 
reviewed  at  the  Interstate  Commerce 
Commission  in  Atlanta.  GA. 

MC  139207  (Sub-3-2TA).  filed 
September  4, 1980.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO.,  305  S. 
Wilcox  Drive,  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street. 
N.W..  Washington.  DC  20004.  Glass  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  same,  between  the 
facilities  of  Fourco  Glass  Co..  at  or  near. 
Clarksburg  and  Jerry  Run  (Taylor 
County).  WV.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  FL.  GA.  LA. 
MS.  CT.  MA,  RI,  NH,  VT,  NY,  ME,  SC. 
TX  and  TN.  Supporting  shipper:  Fourco 
Glass  Co..  A  Subsidiary  of  AFG 
Industries  Inc..  P.O.  Box  929.  Kingsport 
TN  37662. 


MC  140484  (Sub-3-12TA),  filed 
September  4, 1980.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  address  as  above). 
Cheese  from  Mercer.  PA.  to  Fort  Myers. 
FL.  Supporting  shipper:  Laubscher 
Cheese  Co..  Lie.  R.D.  #4,  Box  4355. 
Mercer.  PA  16137. 

MC  95540  (Sub-3-16TA).  filed 
September  4. 1980.  Applicant: 
WATKINS  MOTOR  UNES,  INC..  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland.  Fla.  33802.  Representative: 
Paul  E.  Weaver  (same  address  as 
applicant).  Frozen  meat  from  Tyler.  TX 
to  San  Diego,  Long  Beach,  Los  Angeles. 
Santa  Clara,  Alameda  and  San 
Francisco,  CA.  Supporting  shipper 
Loggins  Meat  Company.  1908  East  Erwln 
Tyler,  TX  75701. 

MC  144334  (Sub-3-9TA).  filed 
September  2, 1980.  Applicant: 
BUILDERS  TRANSPORTATION  CO.. 
3710  Tulane  Road.  Memphis.  TN  38117. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  and  metal  articles,  building 
materials,  and  pipe  between  points  in 
OK  and  TX  on  the  one  hand,  and  on  tb« 
other,  points,  in  AR.  TN,  MS,  AL  and 
GA.  Supporting  shippers:  Hiere  are  14 
statements  of  Support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 

MC  113861  (Sub-3-2TA),  filed 
September  3, 1980.  Applicant:  WOOTEN 
TRANSPORTS.  INC..  153  Gaston 
Avenue,  Memphis,  TN  38101.     ' 
Representative:  James  N.  Clay.  Ill,  2700 
Sterick  Building.  Memphis,  TN  38103. 
Petroleum  and  petroleum  products,  in 
bulk  in  tank  vehicles,  from  Memphis, 
TN  to  points  in  AR.  Supporting  shipper: 
Delta  Refining  Company.  543  W. 
Mallory,  Memphis,  TN  38109. 

MC  151724  (Sub-3-lTA),  filed 
September  3, 1980.  Applicant:  OLD 
DOMINION  FREIGHT  LINE.  INC..  P.O. 
Box  2006, 1791  Westchester  Drive.  High 
Point  North  Carolina  27261. 
Representative:  Kim  D.  Marm.  7101 
Wisconsin  Avenue.  Suite  1010. 
Washington,  D.C.  20014.  Contract 
carrier:  Irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  from 
Newnan.  GA  to  points  in  FIm  imder 
continuing  contracts  with  K-Mart 
Corporation.  Supporting  shipper:  K-Mart 
Corporation,  3100  West  Big  Beaver, 
Troy.  MI  48084. 

MC  151447  (Sub-3-lTA).  filed  August 
5, 1980.  Republication — Orginally 
pubhshed  in  Federal  Register  of  08-18- 
80.  page  54890,  Volume  45.  No.  161. 
Applicant:  BUCK  EXPRESS.  DIVISION 


OF  ROGERS  PICK  UP  &  DELIVERY 
SERVICE.  601  Echo  Lane,  Woodstock. 
GA  30188.  Representative:  Danny  H. 
Rogers  (same  address  as  applicant). 
Contract  oanier  irregular  Cleaning 
chemicals,  (except  chemicals  in  bulk). 
from  Cobb  County.  GA  to  all  points  in 
SC  Under  a  continuing  contract  with 
ATCO  Manufacturing.  Marietta,  GA. 
Supporting  shipper  ATCO 
Manufacturing,  Marietta.  GA. 

MC  143059  (Sub-3-15TA).  filed 
September  3, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1800 
Citizens  Plaza.  Louisville.  KY  40202. 
Machinery,  equipment,  materials,  and 
supplies  used  in  connection  with  the 
contruction,  operation,  repair,  and 
maintenance  ofnonferrous  metals 
mines  and  mills,  from  points  in  the  U.S. 
(except  AK  and  HI]  to  points  in 
Reynolds  County,  MO.  Supporting 
shipper:  ASARCO  Incorporated.  611 
Olive  St.  Suite  1755,  St  Louis.  MO 
63101. 

MC  151377  (Sub-3-2TA),  filed  August 
29, 1980.  Applicant  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC..  3408 
North  Graham  Street  P.O.  Box  5647, 
Charlotte,  NC  28225.  Representative: 
Charles  E^hraim,  Suite  406,  908 
Sixteenth  Street  NW.  Washington.  D.C. 
20006.  Contract  Carrier  irregular  routes: 
Prestressed  Concrete  Slabs  between 
points  in  Wake  County,  NC.  on  the  one 
hand,  and,  on  the  other  points  in 
Roanoke  County,  VA.  Supporting 
shipper:  Carolina  Steel  Corporation.  P.O. 
Box  26928,  Raleigh.  NC  27611.  Under  a 
continuing  contract  with  Carolina  Steel 
Corporation. 

MC  151553  (Sub-3-lTA),  filed  August 
11, 1980.  Applicant:  CRUM 
TRANSPORT.  INC..  2130  S.E.  5th  St. 
Ocala,  FL  32670.  Representative:  Felix 
A.  Johnston,  Jr.,  1030  E.  Lafayette  St., 
Suite  112,  Tallahassee.  FL  32301.  Citrus 
pulp  and  citrus  pellets,  animal  feed 
additive  and  inedible  animal  tallow; 
between  points  in  the  state  of  FL  for 
export.  Supporting  shippers:  Tampa 
Soap  &  Chemical  Corp..  1001  N.  Orient 
Rd,  P.O.  Box  1181.  Tampa.  FL  33601; 
The  Coca-Cola  Company  Foods 
Division,  P.O.  Box  247,  Aubumdale,  FL 
33823;  Plymouth  Citrus  Products 
Cooperative,  P.O.  Box  367.  Plymouth.  FL 
32768;  Silver  Springs  Citrus  Cooperative, 
P.O.  Box  155,  Howey  in  the  Hills,  FL 
32737,  Florida  Orange,  Ft.  Meade.  FL 

MC  2253  (Sub-3-4TA).  filed  September 
4, 1980.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697.  Cherryville,  North 
Carolina  28021.  Representative:  J,  S. 
McCaUie.  P.O.  Box  697,  Cherryville, 


North  Carolina  28021.  Common  carrier: 
Regular  routes:  General  commodities, 
except  those  of  unusual  value,  classes  A 
andB  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment-  (1) 
Between  Atlanta.  GA.  and  Fort  Worth. 
TX.  over  Interstate  Hwy  20.  serving 
junction  U.S.  Hwy  80  and  Interstate 
Hwy  20  near  Kewanee.  MS.  junction 
U.S.  Hwys  31  and  11  at  Birmingham,  AL 
and  the  off-route  point  of  Cuba.  AL  for 
purposes  of  joinder  only.  (2)  Between 
New  Orieans,  LA.  and  Houston.  TX  over 
Interstate  H%vy  10,  serving  the 
intermediate  points  of  Baton  Rouge.  LA, 
and  Orange  and  Beaumont  TX.  (3) 
Between  AUanta,  GA.  and  Mobile.  AL' 
From  Adanta  over  U.S.  Hwy  29  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  junction  U.S.  Hwy  31  then 
over  U.S.  Hwy  31  to  Mobile,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  River  View,  AL  (4)  Between 
Montgomery.  AL  and  junction  U.S.  Hwy 
80  and  Interstate  Hwy  20  near  Kewanee, 
MS.  over  U.S.  Hwy  80,  serving  junction 
U.S.  Hwy  80  and  Interstate  Hwy  20  near 
Kewanee,  MS  for  purposes  of  joinder 
only.  (5)  Between  junction  U.S.  Hwys  31 
and  64.  and  Opp.  AL  over  U.S.  Hwy  84. 
serving  all  intermediate  points.  (6) 
Between  Pensacola,  FL  and  Flomaton, 
AL  over  U.S.  Hwy  29,  serving  all 
intermediate  points.  (7)  Between  Mobile. 
AL  and  New  Orleans.  LA.  over  U.S. 
Hwy  90.  serving  all  intermediate  points. 
(8)  Between  Mobile,  AL  and  Pensacola. 
FL  over  U.S.  Hwy  90.  (9)  Between 
Atlanta,  GA.  and  Lexington.  KY:  From 
Adanta  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  Lexington,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Chattanooga,  TN  unrestricted, 
and  serving  junction  Interstate  Hwys  40 
and  75  at  Knoxville,  TN  for  purpose  of 
joinder  only.  (10)  Between  Boston,  MA. 
and  Concord,  NH,  over  U.S.  Hwy  3, 
serving  the  intermediate  points  of 
Manchester  and  Nashua.  NH.  and  the 
off-route  points  of  Derry,  Goffstown, 
Salem,  and  Londonderry,  NH.  (11) 
Between  Boston,  MA,  and  Augusta,  ME: 
From  Boston  over  U.S.  Hwy  1  to  junction 
ME  Hwy  100.  Uien  over  ME  Hwy  100  to 
junction  U.S.  Hwy  202,  then  over  U.S. 
Hwy  202  to  Augusta,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Portsmouth.  NH  and  Kittery. 
Wells.  Biddeford.  Pordand.  Auburn,  and 
Lewiston,  ME  and  the  off-route  points  of 
Exeter,  Dover,  Nordi  Hampton,  and 
Hampton  Beach,  NH,  and  Brunswick, 
Rockland.  York  Beach.  York  Village, 
Wells  Beach.  Morrill,  and  Sanford.  MK 


(12)  Between  Rockford,  IL  and  Madison, 
WI,  over  U.S.  Hwy  51.  serving  the 
intermediate  points  of  Beloit 
McFarland,  Janesville,  Stou^ton. 
Albion.  Edgerton.  and  Indian  Ford.  WL 
and  Roscoe.  IL  and  the  off-route  points 
of  Oregon,  Union.  EvansNille.  Leyden. 
Nora,  Cambridge,  Rockdale.  Utica, 
Deerfield.  and  Fort  Atkinson.  WL  and 
Rockton.  IL  (13)  Between  Cincinnati. 
OH.  and  Asheville.  NC:  From  Cincinnati 
over  U.S.  Hv»ry  25  to  junction  U.S.  Hwry 
25E.  then  over  U.S.  Hwy  25E  to  junction 
VS.  Hwy  25.  then  over  U.S.  Hwy  25  to 
Asheville.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(14)  Between  Lexington.  KY.  and 
Winston-Salem,  NC:  From  Lexington 
over  U.S.  Hwy  60  to  junction  KY  Hwy 
15.  then  over  KY  Hwy  15  to  junction  U.S. 
Hwy  119.  then  over  U.S.  Hwy  119  to 
junction  U.S.  Hwy  23.  then  over  U.S. 
Hwy  23  to  junction  U.S.  Hv»ry  llW,  then 
over  U.S.  Hwy  llW  to  junction  U.S. 
Hwy  421,  then  over  U.S.  Hwy  421  to 
Winston-Salem,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (15)  Between  Cincinnati.  OH.  and 
Louis\ille,  KY:  (a)  Over  Interstate  Hwy 
71,  and  (b)  From  Cincinnati  over  U.S. 
Hwy  25  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  Louisville,  KY.  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Lexington,  KY  and 
the  off-route  points  of  Versailles. 
Georgetown,  Nicholasville,  Wilmore. 
Shelbyville,  Frankfort  and  Midway,  KY. 
(16)  Between  Louisville.  KY.  and 
Evansville.  IN:  From  Louis\'iUe  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
junction  U5.  Hwy  231.  tiien  over  U.S. 
Hwy  231  to  junction  IN  Hwy  62,  then 
over  IN  Hwy  62  to  Evansville,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  New  Albany  and 
Boonville,  IN,  and  the  off-route  points  of 
Huntingburg  and  Jasper,  IN.  (17) 
Between  Louis\'ille,  KY,  and  Nashville, 
TN  over  U.S.  Hwy  31 W,  serving  all 
intermediate  points  except  those 
between  Louisville  and  Elizabethtown. 
KY.  (18)  Between  Elkhart,  IN,  and  Van 
Wert,  OH:  From  Elkhart  over  U.S.  Hwy 
33  to  junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  junction  U.S.  Hwy  127, 
then  over  U.S.  Hwy  127  to  Van  Wert, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Fort  Wayne. 
IN.  (19)  Between  Toledo,  OH.  and 
Chicago.  IL  over  U.S.  Hwy  20.  serving 
all  intermediate  points.  (20)  Between 
Chicago.  IL  and  Cincirmati,  OH:  From 
Chicago  over  U.S.  Hwy  41  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
Cinciimati,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(21)  Between  Bowling  Green.  KY.  and 
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Hopklnsville,  KY.  over  US.  Hwy  68, 
serving  all  intermediate  points.  (22) 
Between  Indianapolis,  IN,  and 
Cincinnati.  OH:  (a)  From  Indianapolis 
over  U.S.  Hwy  421  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  Cincinnati, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (b)  From 
Indianapolis  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  127.  then  over  U.S. 
\»    Hwy  127  to  Cincinnati,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (23)  Between  Chicago,  IL  and  St 
Louis,  MO  over  U.S.  Hwy  66  (Interstate 
Hwy  55),  serving  all  intermediate  points. 
(24)  Between  Versailles.  IN,  and  St. 
Louis,  MO,  over  U.S.  Hwy  50,  serving  aU 
intermediate  points.  (25)  Between 
Indianapolis.  IN,  and  St.  Louis.  MO,  over 
U.S.  Hwy  40,  serving  all  intermediate 
points.  (26)  Between  Chicago,  IL,  and 
Effingham,  IL;  From  Chicago  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
45,  then  over  U.S.  Hwy  45  to  Effingham, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (27)  Between 
Chicago,  IL,  and  Urbana,  IL  From 
Chicago  over  IL  Hwy  1  to  junction  U.S. 
Hwy  150.  then  over  U.S.  Hwy  150  to 
Urbana,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (28) 
Between  Watseka,  IL,  and  Springfield. 
IL  From  Watseka  over  U.S.  Hwy  24  to 
junction  IL  Hwy  29.  then  over  IL  Hwy  29 
to  Springfield,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(29)  Between  Chicago,  IL  and 
Davenport  lA:  (a)  From  Chicago  over  IL 
Hwy  50  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  Davenport,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (b)  From 
Chicago  over  U.S.  Hwy  20  to  junction  IL 
Hwy  2,  then  over  IL  Hwy  2  to  junction  IL 
Hwy  88,  then  over  IL  Hwy  88  to  junction 
IL  Hwy  92,  then  over  IL  Hwy  92  to 
junction  Interstate  Hwy  80  to  Davenport, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (30)  Between 
Chicago,  IL  and  junction  IL  Hwys  92  and 
88:  From  Chicago  over  U.S.  Hwy  34  to 
junction  IL  Hwy  92,  then  over  IL  Hwy  92 
to  junction  IL  Hwy  88  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (31)  Between  Davenport,  lA,  and 
Springfield,  IL  From  Davenport  over  J 
U.S.  Hwy  67  to  junction  IL  Hwy  125, 
then  over  IL  Hwy  125  to  Springfield,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (32)  Between 
Indianapolis,  IN,  and  junction  U.S.  Hwys 
6  and  150  near  Moline,  IL  From 
Indianapolis  over  U.S.  Hwy  136  to 
junction  U.S.  Hwy  150,  then  over  U.S. 
Hwy  150  to  junction  U.S.  Hwy  6  near 
Moline,  IL  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(33)  Between  Indianapolis.  IN.  and 


Springfield.  IL  over  U.S.  Hwy  36. 
serving  all  intermediate  points.  (34) 
Between  Cincinnati.  OH.  and 
Washington.  DC:  (a)  Over  U.S.  Hwy  5a 
serving  all  intermecUate  points,  and  (b) 
From  Cincinnati  over  U.S.  Hwy  52  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  211.  then 
over  U.S.  Hwy  211  to  Washington,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (35)  Between 
junction  U.S.  Hwys  11  and  211,  and 
Winchester,  VA.  over  U.S.  Hwy  11. 
serving  all  intermediate  points.  (36) 
Between  Huntington.  WV.  and  junction 
U.S.  Hwys  60  and  11,  over  U.S.  Hwy  60. 
serving  all  intermediate  points.  (37) 
Between  Lexington.  VA.  and  Norfolk, 
VA  over  U.S.  Hwy  60,  serving  the 
intermediate  point  of  Richmond,  VA. 

(38)  Between  Dallas,  TX,  and  Memphis, 
TN:  From  Dallas  over  Interstate  Hwy  30 
to  junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Texarkana,  TX, 
and  Little  Rock,  AR,  and  the  off-route 
points  of  Forrest  City  and  Pine  Bluff,  AR. 

(39)  Between  Little  Rock.  AR.  and  St 
Louis.  MO.  over  U.S.  Hwy  67.  (40) 
Between  Memphis.  TN.  and  St.  Louis, 
MO,  over  Interstate  Hwy  55,  serving  the 
junction  of  Interstate  Hwys  55  and  57  for 
purposes  of  joinder  only  and  the  off- 
route  points  of  lonesboro  and  Paragould, 
AR.  (41)  Between  Houston,  TX,  and  San 
Antonio,  TX  over  Interstate  Hwy  10.  (42) 
Between  San  Antonio,  TX,  and  Dallas, 
TX:  From  San  Antonio  over  Interstate 
Hwy  35  to  junction  Interstate  Hwy  35E, 
then  over  Interstate  Hwy  35E  to  Dallas, 
and  return  over  the  same  route.  (43) 
Between  Memphis,  TN,  and  jtmction 
Interstate  Hwys  40  and  75  at  Knoxville, 
TN,  over  Interstate  Hwy  40,  serving  the 
intermediate  point  of  Nashville,  TN.  (44) 
Between  Montgomery,  AL,  and 
Nashville,  TN:  From  Montgomery  over 
U.S.  Hwy  82  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  Nashville,  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Athens,  AL  and  the 
junction  of  U.S.  Hwys  31  and  11  at 
Birmingham,  AL  for  purposes  of  joinder 
only. 

(45)  Between  New  Orleans,  LA,  and 
Memphis,  TN:  From  New  Orleans  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
]ackson,  MS  and  the  off-route  points  of 
Canton,  MS  and  Baton  Rouge,  LA.  (46) 
Between  Chattanooga,  TN,  and  junction 
U.S.  Hwys  11  and  31  at  Birmingham,  AL 
over  U.S.  Hwy  11.  (47)  Between  junction 
Interstate  Hwys  40  and  75  at  Knoxville, 
TN,  and  Wytheville,  VA:  From  junction 


Interstate  Hwys  40  and  75  at  Knoxville 
over  Interstate  Hwy  40  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  Wytheville,  VA,  and  return 
over  the  same  route,  serving  the  off- 
route  points  of  Witt  and  Bristol.  TN.  (48) 
Between  Winchester.  VA.  and 
Chambersburg,  PA.  over  U.S.  Hwy  11. 
(49)  Between  Houston.  TX.  and 
Texarkana.  TX,  over  U.S.  Hwy  59, 
serving  the  off-route  points  of 
Shreveport,  LA.  (50)  Between  Nashville, 
TN,  and  Earl  Park,  IN:  From  Nashville 
over  U.S.  Alternate  Hwy  41  to  junction 
U.S.  Hwy  41.  then  over  U.S.  Hwy  41  to 
Earl  Park,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Hopklnsville,  KY,  and  Evansville, 
Vincennes,  Terre  Haute,  Rockville,  and 
Veedersburg,  IN.  (51)  Between 
Chattanooga,  TN,  and  Nashville.  TN, 
over  Interstate  Hwy  24.  (52)  Between 
Memphis,  TN.  and  Russellville.  KY,  over 
U.S.  Hwy  79.  (53)  Between  New  Orleans, 
LA,  and  junction  U.S.  Hwy  80  and 
Interstate  Hwy  20  near  Kewanee,  MS: 
From  New  Orleans  over  Interstate  Hwy 
10  to  jimction  Interstate  Hwy  59,  then 
over  Interstate  Hwy  59  to  junction 
Interstate  Hwy  20,  then  over  Interstate 
Hwy  20  to  junction  U.S.  Hwy  80,  and 
return  over  the  same  route.  (54)  Between 
Columbus,  GA,  and  Memphis,  TN:  From 
Columbus  over  U.S.  Hwy  280  to  junction 
U.S.  Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  78.  then 
over  U.S.  Hwy  78  to  Memphis,  and 
return  over  the  same  route,  serving 
junction  U.S.  Hwys  31  and  11  and  the 
intermediate  point  of  Bexar.  AL  for 
purposes  of  joinder  only  and  the 
intermediate  point  of  Opelika,  AL.  (55) 
Between  Nashville,  TN,  and  Salem,  IL: 
From  Nashville  over  Interstate  Hwy  24 
to  junction  Interstate  Hwy  57.  then  over 
Interstate  Hwy  57  to  junction  U.S.  Hwy 
50.  then  over  U.S.  Hwy  50  to  Salem,  and 
return  over  the  same  route,  serving 
junction  Interstate  Hwys  24  and  57  for 
purposes  of  joinder  only  and  the  off- 
route  point  of  Hopklnsville.  KY.  (56) 
Between  junction  Interstate  Hwys  55 
and  57  and  junction  Interstate  Hwys  24 
and  57,  over  Interstate  Hwy  57.  (57) 
Between  Baton  Route,  LA,  and  Little 
Rock,  AR:  From  Baton  Rouge  over  U.S. 
Hwy  61  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Little  Rock,  and     - 
return  over  the  same  route,  serving  the 
intermediate  point  of  Pine  Bluff,  AR  and 
the  off-route  points  of  Jackson,  MS  and 
Monroe,  LA.  (58)  Between  Lexington, 
KY,  and  Huntington,  WV,  over 
Interstate  Hwy  64.  Supporting  shippers: 
There  are  217  statements  of  support 
attached  to  this  application  which  may 
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be  examined  at  the  I.C.C.  Regional 
Office  in  Atlanta.  GA. 

Note.— In  connection  with  Routes  (l)-{58), 
applicant  seeks  to:  (1)  Serve  the  commercial 
zones  of  all  proposed  service  points,  (2)  Join 
the  authority  sought  at  common  points  and 
join  the  authority  sought  with  carrier's 
existing  certificate  of  public  convenience  and 
necessity  at  common  points  in  order  to 
perform  through  carriage,  and  (3)  Interline 
with  other  carriers  at  St  Louis,  MO, 
Memphis,  Chattanooga,  and  Nashville,  TN, 
Dallas,  Fort  Worth,  Houston,  San  Antonio, 
and  Texarkana,  TX,  Louisville  and  Lexington, 
KY,  Mobile.  AL  Uttle  Rock,  AR,  New 
Orleans,  Shreveport  and  Monroe,  LA,  and 
fackson,  MS. 

MC  151316  (Sub-3-2TA),  filed  July  29, 
1980.  Apphcant:  AERO  DISTRIBUTING 
CO.,  INC.,  4814  Fulton  Industrial  Blvd., 
Atlanta.  GA  30336.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Scrap,  manufactured  and 
reprocessed  plastic,  between  the 
facilities  of  Southeastern  Polymers,  Inc., 
at  Fulton  County,  GA  on  the  one  hand, 
and.  on  the  other,  points  in  TX,  OK,  AR. 
LA.  MO.  KY.  MS.  TN.  AL  WV.  VA.  NC. 
SC  and  GA.  Supporting  shipper: 
Southeastern  Polymers.  Inc..  55 
Enterprise  Blvd..  Atlanta.  GA  30336. 
Agatha  L  Mergenovich, 
Secretary.  j 

|FR  OOc.  80-28635  Filed  S-IS-W:  8:45  ami 
BILLING  CODE  7035-Ot-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 


forth  the  specific  grounds  upon  which  it 
i«  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  peititioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
Section  247(f)  provides  in  part  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 


control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
pohcy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  apphcant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 
Applicants  must  comply  with  all        \ 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volumes  No.  332  and  334 

Decided:  September  11, 1980. 
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By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Forlier,  and  Hill. 

MC  35883  (Sub-lF).  filed  June  25, 1980. 
Applicant:  AMERICAN  EAGLE  MOTOR 
COACH,  INC.,  72  Sycamore  St.. 
Fairhaven,  MA  02719.  Representative: 
Robert  J.  Brooks,  1828  L  St.,  NW,  Suite 
1115,  Washington,  DC  20036.  Over 
regular  routes  transporting  passengers 
and  their  baggage,  and  express  and  mail 
in  the  same  vehicle  with  passengers, 
between  New  Bedford  and  Boston,  MA: 
from  New  Bedford  over  MA  Hwy  140  to 
junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  junction  MA  Hwy  128,  then 
over  MA  Hwy  128  to  junction  MA  Hwy 
3.  then  over  MA  Hwy  3  to  Boston,  and 
return  over  the  same  route. 

MC  103993  (Sub-1046F).  Rled  April  28. 
1980.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  between  the  facilities  of 
Roach,  Inc..  at  or  near  Concord,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  120633  (Sub-5F),  filed  April  22. 
1980.  Apphcant:  SPECIALIZED 
CARRIERS,  INC..  d.b.a.  KISZKIEL 
TRUCKING.  7119  Wright  Rd.,  Houston. 
TX  77041.  Representative:  Joe  G.  Fender, 
711  Louisiana,  Suite  1150.  Houston.  TX 
77002.  Transporting  iron  and  steel 
articles,  and  machinery,  equipment, 
materials,  and  supplies  used  in  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  between  points  in  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  LA  and  OK. 

MC  147323  (Sub-llF),  filed  April  21. 
1980.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming  Ave.,  Dearborn,  Ml  48126. 
Representative:  lohn  P.  Haddad  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  production,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Paragon  Steel 
Company  at  Atlanta,  GA  and  Nashville. 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facihties. 

MC  148582  (Sub-lF),  filed  April  29, 
1980.  Applicant:  GUNVILLE 
TRUCKING,  INC,  d.b.a.  GUNVILLE 
TRUCKING,  a  corporation.  P.O.  Box  74, 
Niagara.  WI 54151.  Representative: 


Michael  S.  Varda.  121  South  Pinckney 
Street.  Madison.  WI  53703.  Contract 
carrier  transporting:  coal  from  Escanaba 
and  Gladstone,  MI.  to  Niagara,  WL 
under  continuing  contract(s)  with 
Niagara  of  Wisconsin  Paper  _ 
Corporation,  of  Niagara,  WI. 

MC  150903  (Sub-lF),  filed  June  12, 
1980.  Applicant:  H-N  TRUCKING  CO.. 
INC.,  886  Cranston  St.,  Cranston,  RI 
02920.  Representative:  Richard  M. 
Peirce,  Ten  Dorrance  St.,  Providence,  RI 
02903.  Transporting  alcoholic  beverages, 
wines,  beverages,  carbonated  and  non- 
carbonated,  juices  and  sirups,  and  dry 
mixers  for  beverages,  containers  and 
container  accessories,  in  bulk,  between 
points  in  CT.  DE,  KY,  ME,  MD,  MA,  NH, 
NJ.  NY.  NC,  PA.  RI.  VT.  VA,  and  WV. 

MC  123263  (Sub-17F).  filed  December 
6. 1979.  published  in  the  Federal  Register 
issue  of  April  8, 1980,  and  republished. 
as  corrected,  this  issue.  Applicant: 
FLOYD  R.  WANGERIN  and  LORRAINE 
C.  WANGERIN.  d.b.a.  WANGERIN 
TRUCKING  CO..  R.R.  2.  Stephenson.  MI 
49887.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  St.,  Madison.  WI 
53703.  Transporting  (1)  dairy-based 
products,  flour  products,  paste,  and  soy 
products  (except  in  bulk),  from  Hager 
City.  WL  to  points  in  IL.  IN,  lA.  KY.  MI, 
MO.  and  OH;  and  (2)  animal  mineral 
feed,  in  bags,  from  Bloomington.  IL,  to 
points  in  IN.  lA,  KY,  OH,  and  the  Lower 
Peninsula  of  MI.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description  in  (1)  above 
(insert  "dairy-based  products"  in  lieu  of 
"pet  foods"). 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-28639  Filed  9-16-80:  6:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-031 

Decided:  Sept.  10, 1980. 

By  the  Commission,  Review  Board 
Number  3.  Members  Parker,  Fortier  and 
Hill. 

MC  115821  (Sub-54F),  filed  September 
2. 1980.  Applicant:  BEELMAN  TRUCK 
CO..  a  Delaware  Corporation,  P.O.  Box 
93.  St.  Librory.  IL  62282.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Building.  St.  Louis,  MO  63101. 
Transporting  general  commodities 
(except  used  household  goods. 
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hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 

MC  119441  (Sub-51F).  filed  August  28. 
1980.  Applicant:  BAKER  HI-WAY 
EXPRESS.  INC..  P.O.  Box  506.  555 
Commercial  Parkway.  Dover,  OH  44622. 
Representative:  Richard  H.  Brandon. 
P.O.  Box  97. 220  W.  Bridge  St..  Dublin. 
OH  43017.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  123091  (Sub-35F).  filed  September 
2. 1980.  Applicant:  NICK  STRIMBU, 
INC..  3500  Parkway  Road.  Brookfield, 
OH  44403.  Representative:  James  Duvall. 
P.O.  Box  97. 220  W.  Bridge  Street. 
Dublin.  OH  43017.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  131001P.  filed  August  28. 1980. 
Applicant:  INTERMODAL  NETWORK, 
INC..  53  West  Jackson  Boulevard. 
Chicago.  IL  60604.  Representative:  James 
A.  Larimore  (same  address  as 
applicant).  As  a  broker,  to  arrange  for 
the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  145300  (Sub-6F),  filed  September 
2. 1980.  Applicant:  MINUTE  MAN 
TRANSIT.  INC..  24  Williams  Street. 
Dedham,  MA  02026.  Representative: 
Wesley  S.  Chused.  15  Court  Square, 
Boston.  MA  02108.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146180  (Sub-5F),  filed  August  29. 
1980.  Applicant:  QUAUTY  EXCHANGE, 
INC..  Route  4,  Box  459-A,  Kings 
Mountain.  NC  28086.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K 
Street.  N.W.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  147021  (Sub-5F),  filed  September 
2, 1980.  Applicant:  C.  SUMMERS,  INC., 
112  Spruce  Street,  Elizabethville,  PA 
17023.  Representative:  John  W.  Frame, 
Box  626.  2207  Old  Gettysburg  Road, 
Camp  Hill,  PA  17011.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 


mimitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  150161  (Sub-lF),  filed  August  28, 
1980.  Applicant:  TRANS  COURIER 
SYSTEMS,  INC.,  470  Torrey  St.. 
Brockton,  MA  02401.  Representative: 
Lawrence  R.  Ovian  (same  address  as 
applicant)^  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151461  (Sub-lF),  filed  September 
4. 1980.  Applicant:  B.  J.  K.,  CORP.,  414 
Park  Drive,  Grand  Forks,  ND  58201. 
Representative:  David  C.  Britton.  1425 
Cottonwood  Street.  Grand  Forks.  ND 
58201.  Transporting  food  and  other 
edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151670F.  filed  August  25. 1980. 
Applicant:  MIDWEST  TRUCK 
SERVICE,  INC..  6040  Kansas  Ave.,  Lot  9. 
Kansas  City,  KS  66111.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty,  MO  64068.  Transporting  5e;7era/ 
commodities,  between  Santa  Rosa. 
Tucumcari.  Logan,  Maravisa.  and  Endee. 
NM,  Stratford,  Glenrio.  Adrian,  Vega. 
Wildorado,  Amarillo,  Alanreed. 
McLean,  Shamrock,  St.  Francis,  Fritch. 
Sunray,  Etter,  Brum,  Wilco,  Stinnett, 
Pringle,  Morse.  Gruver.  Dalhart.  Irving. 
Dallas,  Waxahachie,  Corsicana,  Teague, 
Newby,  Normangee,  Tomball,  Houston, 
Texas  City,  Galveston,  Fort  Worth, 
Graham,  Jacksboro,  Bowie,  Ringgold, 
and  Mexia,  TX.  Texalo.  Sayre.  Elk  City, 
Clinton,  Weatherford,  Bridgeport, 
Texhoma,  Hitchland,  Hardesty, 
Guymon,  Mangum,  Grantie,  Hobart, 
Carnegie,  Anadarko,  Apache. 
Chickasha.  Marlow.  Duncan.  Comanche. 
Homestead,  Alva.  Ingersoll,  Enid. 
Billings.  Ponca  City.  Augusta,  Kingfisher, 
El  Reno,  Oklahoma  City,  Shawnee, 
Seminole,  Wewoka,  Holdenville, 
McAlester,  Haileyville,  Hartshome, 
Wilburton,  Wister.  Howe,  Medford, 
Warren,  Geary,  Okeene,  Fort  Bill, 
Verden,  Lawton,  Walter,  Temple, 
Waurika,  and  Terral,  OK.  Eunice. 
Lecompte.  Alexandria.  Winnfield, 
Jonesboro,  Hodge,  Ruston,  Dubach. 
Bernice,  and  Junction  City,  LA, 
Eldorado,  Camden,  Crossett,  Hermitage, 
Mace,  Banks,  Kingman,  Fordyce, 
Carthage,  Sparkman,  Malvern,  Hot 
Springs,  Haskell,  Benton,  Little  Rock, 
Bauxite,  North  Little  Rock,  Carlisle. 


Hazen,  Des  Arc,  Mesa,  DeValls  Bluff,    ' 
Brinkley.  Wheatley,  Forest  City,  West 
Memphis,  Edmondson,  Stuttgart,  Roland, 
Bigelow,  Perry.  Cla.  Booneville, 
Mansfield,  and  Hartford,  AR.  Kansas 
City.  Southlea.  Pleasant  HiU.  Windsor. 
Hay.  Versaille,  Eldon,  Meta.  Gasconde, 
Belle,  Owensville,  Union,  Labadie,  St. 
Louis,  Liberty,  Excelsior  Springs,  Polo, 
St.  Joseph,  Clarksdale,  Maysville, 
Wetherby.  Altamont,  Coburn,  Trenton, 
and  Princeton,  MO.  Caldwell, 
Wellington,  Wichita,  Peabody,  Marion, 
Harrington,  Liberal,  Plains,  Meade, 
Fowler,  Mineola,  Bucklin,  Dodge  City, 
Greensburg,  Pratt,  Hutchinson,  Medora, 
McPherson,  Salina,  White  City.  Alta 
Vista,  Goodland,  Colby,  Norton, 
Phillipsburg,  Smith  Center,  Mankato, 
Belleville.  Cuba,  Clyde,  Clifton.  Clay 
Center.  Riley.  Manhattan.  McFarland. 
Topeka.  Holton,  Horton,  Troy,  Atchison, 
and  Kansas  City.  KS,  Buriington, 
Stratton,  Flaglea,  Arriba.  Limon,  Simla. 
Roman,  Calhan.  Colorado  Springs,  and 
Denver,  CO,  Thompson.  Ruskin,  Deshler. 
Hebron.  Fairbury,  Jansen.  Witt.  Lincoln, 
South  Bend.  Omaha,  and  Beatrice,  NE, 
Council  Bluffs,  Shelby,  Oakland,  Avoca, 
Audubon.  Walnut.  Menlo.  Stuart 
Winterset  Indianola.  Chariton, 
Corydon,  AUerton,  Seymore,  Centerville, 
Eldon,  Ottumwa,  Evans,  Pella,  Monroe, 
Des  Moines,  Colfax,  Newton,  Grimmell, 
Brooklyn,  Marengo.  Iowa  City.  West 
Liberty.  Stockton,  Davenport.  Clinton, 
Fairfield,  Keosauqiia,  South  Burlington, 
Buffalo  Center,  BurUngton,  Mount  Zion. 
Keokuk,  Washington,  Ainsworth. 
Columbus  Jet.,  Nichols.  Muscatine, 
Wilton,  Elmira.  Cedar  Rapids.  West 
Union.  Oelwein.  Vinton,  Waterloo, 
Cedar  Falls,  Nevada,  McCallsburg, 
Renwick,  Iowa  Falls,  Hampton,  Mason 
City,  Maysfield,  Manly,  Dows,  Belmond. 
Titonka.  Armstrong.  Northwood. 
Emmetsburg,  Estherville,  Spirit  Lake, 
Lake  Partk,  Gowrie.  Hanson, 
Pocohontas,  Hartley,  and  Sibley,  lA. 
Elsworth.  Worthington.  Lismore,  Albert 
Lea,  Hollandale.  Clerks  Grove. 
Owatona,  Faribault  Northfield, 
Farmington,  West  St.  Paul,  and  St.  Paul, 
MN,  Rock  Island,  Milan,  MoUne.  East 
Moline,  Silvis,  Colona,  Geneseo. 
Sheffield.  Bureau.  Tonlon,  Henry. 
Chillicothe.  Peoria.  Pekin,  Lasalle. 
Ottawa,  Joliet  Elwood,  and  Chicago,  IL, 
and  Memphis,  TN,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S. 

Note.— The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  151671F,  filed  August  25, 1980. 
Applicant:  WESTGATE  HOMES.  INC.. 
P.O.  Box  145.  Stephenville.  TX  76401. 
Representative:  Thomas  F.  Sedberry. 
P.O.  Box  2165.  Austin.  TX  78768. 
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Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Volume  No.  OP2-4)41 

Decided:  September  11, 1980. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton.  Joyce  and 
Jones. 

MC  151653  (Sub-lF),  filed  September 
3, 1980.  Applicant:  GLOSSON 
ENTERPRISES,  INC.,  Route  15,  Box  55. 
Lexington.  NC  27292.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K 
Street.  N.W.,  Washington,  DC  20005. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,.and 
sensitive  weapons  and  munitions),  for 
the  U.S.  government,  between  points  in 
the  U.S. 

MC  151702F,  filed  August  28, 1980. 
Applicant  CHOICE  COURIER 
SYSTEMS,  INC,  831  Third  Avenue,  New 
York,  NY  10022.  Representative:  Eric  J. 
Bergknoff,  Suite  60a  1920  E.  Hallandale 
Beach  Boulevard,  Hallandale,  FL  33009. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  80-28640  Filed  9-16-80:  ft45  am) 
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(4)  On  page  50466.  first  column,  fourth 
complete  paragraph,  line  1,  "MC  142883 
(Sub-14F)"8hould  be  corrected  to  read 
"MC  142883  (Sub-15F)". 

BILLING  COOC  1S0S-41-H 


[Votum*  254] 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-22568  appearing  at  page 
50430  in  the  issue  of  Tuesday,  July  29, 
1980,  please  make  the  following 
corrections: 

(1)  On  page  50445,  third  colunm,  in 
MC  144630  (Sub-46F),  line  9,  the  fourth 
abbreviation,  "MN"  should  be  corrected 
to  read  "NJ". 

(2)  On  page  50455,  first  column,  last 
paragraph,  line  1,  "MC  121568  (Sub- 
3lF)"  should  be  corrected  to  read  "MC 
121568  (Sub-32F)." 

(3)  On  page  50462,  third  column,  third 
complete  paragraph,  line  1,  "MC  11098 
(Sub-412F)"  should  be  corrected  to  read 
"MC  110988  (Sub-421F)". 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof,  Commission 
Hearing  on  the  Presiding  Officer's 
Recommendation  and  on  Relief, 
Bonding  and  the  Public  Interest,  and 
the  Schedule  for  Filing  Written 
Submissions 

agency:  U.S.  International  Trade 

Commission. 

action:  The  Scheduling  of  Oral 

Argument  and  Briefing  for  Investigation 

No.  337-TA-72,  Certain  Turning 

Machines  and  Components  Thereof. 

Notice  is  hereby  given  that  the 
presiding  officer  has  filed  his 
recommended  determination  that  there 
is  a  violation  of  Section  337  of  the  Tariff 
Act  of  1930,  as  amended,  in  the 
unauthorized  importation  and  sale  in  the 
United  States  of  the  accused  turning 
machines  and  components  thereof.  He 
has  also  certified  the  evidentiary  record 
to  the  Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  presiding  officer's  recommendation 
(and  all  other  public  documents)  by 
contacting  the  Office  of  the  Secretary  to 
the  Commission,  701  E  Street.  N.W., 
Washington,  D.C.  20436. 

Commission  Hearing:  The 
Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.d.t.,  on 
September  26. 1980,  in  the  Commission's 
Hearing  Room  (Room  331),  701  E  Street, 
N.W.,  Washington,  D.C.  20436.  for  two 
purposes.  First  the  Commission  will 
hear  oral  argument  on  the  presiding 
officer's  recommendation  that  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended,  exists.  Second,  the 
Commission  will  hear  presentations 
concerning  appropriate  relief,  the  way 
such  relief  would  affect  the  public 
interest  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337.  These  matters  will  be  heard 
on  the  same  day  in  order  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties.  The  procedures  for 
each  portion  of  the  hearing  follows. 


Oral  Argimient:  A  party  to  the 
Commission's  investigation  or  an 
interested  agency  wishing  to  present  to 
the  Commission  an  oral  argument 
concerning  the  presiding  officer's 
recommendation  will  be  limited  to  no 
more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal  The  oral 
arguments  will  be  held  in  this  order: 
complainants,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order:  respondents,  complainants, 
interested  agencies,  and  Commission 
investigative  staff. 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 

Relief:  If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  from  entry  of 
Certain  Turning  Machines  and 
Components  Thereof  or  (2)  an  order 
which  could  result  in  requiring  the 
respondent  to  cease  and  desist  from 
alleged  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale  of 
Turning  Machines  and  Components 
Thereof.  Accordingly,  the  Commission  is 
interested  in  what  relief,  if  any,  should 
be  ordered. 

Bonding:  If  the  Commission  finds  that 
a  violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  up  to  60  days  to  approve 
or  disapprove  the  Commission's  report. 
During  this  period  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Commission  is  interested  in  what 
bond,  if  any,  should  be  assessed. 

Public  Interest  If  the  Commission 
concludes  that  a  violation  of  section  337 
has  occurred  and  orders  some  form  of 
relief,  it  must  consider  the  effect  of  that 
relief  upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  or  cease  and  desist  order 
upon  (1)  the  public  health  and  welfare, 
(2)  competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 

Written  Submissions;  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  on  the  issues  of  remedy,  bonding 
and  public  interest  in  order  to  give 


greater  focus  to  the  questions.  These 

briefs  must  be  filed  no  later  than  the 

close  of  business  September  19, 1980. 
The  parties  may  be  asked  during  the 

course  of  the  hearing  to  file  post-hearing 

briefs  if  necessary. 

Notice  of  Appearance:  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  by  September  19, 
1980. 

Additional  Information:  The  original 
and  19  true  copies  of  all  briefs  and 
written  comments  and  any  written 
request  to  participate  must  be  filed  with 
the  Secretary  to  Uie  Commission.  Any 
person  desiring  to  discuss  confidential 
information,  or  to  submit  a  document  (or 
a  portion  thereof)  to  the  Commission  in 
confidence,  must  request  in  camera 
treatment  unless  the  information  has 
already  been  granted  in  camera 
treatment  by  the  presiding  officer.  Such 
request  should  be  directed  to  the 
Chairman  of  the  Commission  and  miist 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Documents  or  arguments 
reflecting  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 
Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  October  24, 1979. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  September  8, 1980. 

|KR  Doc.  80-2B697  Filed  9-16-80:  8:45  am) 
BILLING  COOE  7020-«2-W 


[701-TA-64  (Preliminary)] 

Certain  Glass-Lined  Steel  Storage 
Tanks  and  Glass-Lined  Steel  Pressure 
Vessels,  and  Parts  Thereof.  From 
France;  Notice  of  Institution  of 
Preliminary  Countervailing  Duty 
Investigation  and  Scheduling  of 
Conference 

Investigation  instituted.  Following 
receipt  of  a  petition  on  September  2, 
1980,  filed  by  the  Pfaudler  Co., 
Rochester,  N.Y.,  a  domestic  producer  of 
process  and  storage  vessels  for  the 
chemical  and  pharmaceutical  industries, 
the  United  States  International  Trade 
Commission  on  September  9, 1980, 
instituted  a  preliminary  countervailing 
duty  Investigation  under  section  703  of 
the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 


an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  from 
France  of  glass-lined  steel  storage  tanks 
having  a  capacity  of  over  75  gallons 
provided  for  in  item  640.35  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
and  glass-lined  steel  pressure  vessels 
and  parts  thereof  provided  for  in  item 
661.68  of  the  TSUS.  This  investigation 
will  be  subject  to  the  provisions  of  part 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.  44 
FR  76457)  and.  particularly,  subpart  B 
thereof,  effective  January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
September  26. 1980,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  nineteen  copies  of  each 
statement  must  be  submitted. 

Any  business  information  which  a 
party  desires  to  have  treated  as 
confidential  must  be  submitted  to  the 
Commission  separately,  with  the 
designation  "Confidential  Business 
Data"  clearly  marked  at  the  top  of  each 
page.  Confidential  submissions  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  data,  will  be 
available  for  public  inspection. 

Conference.  In  connection  with  the 
investigation  the  Director  of  Operations 
has  scheduled  a  conference  for  10  a.m., 
e.d.t..  on  September  24, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  senior 
investigator,  Mr.  Bruce  Gates  (202/523- 
0368).  "The  provisions  for  the  conference 
restrict  any  oral  presentations  to  one 
hour,  collectively,  for  those  parties  in 
support  of  the  petition  for  countervailing 
duties  and  another  hour  for  parties 
opposed  to  such  petition.  Further  details 
concerning  the  conduct  of  the 
conference  may  be  obtained  from  Mr. 
Gates. 

Inspection  of  the  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  September  10, 1980. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  80-28700  Filed  9-16-80:  8:45  am| 
BILLING  CODE  7020-02-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 

Privacy  Act  of  1974;  Annual  Notice  of 
Systems  of  Records 

The  Privacy  Act  of  1974  [5  U.S.C. 
5S2a(e)(4)J  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Copyright 
Office  last  pubUshed  the  full  text  of  its 
systems  of  records  at  43  FR  41165, 
September  14, 1978.  No  further  changes 
have  occurred:  therefore,  the  systems  of 
records  remain  in  effect  asjjublished. 

The  full  text  of  the  Copyright  Office 
systems  of  records  also  appears  in 
Ptivacy  Act  Issuances,  1979 
Compilation,  Volume  III,  page  2616.  This 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  price  of 
this  volume  is  $9.50. 

Dated:  August  27, 1980. 
David  Ladd, 

Register  of  Copyrights. 

Approved: 
Daniel  |.  Boorstin, 

The  Librarian  of  Congress. 

|FR  Doc.  80-28704  Filed  9-16-00:  8:45  am) 
BILLING  COOE  141IM)3-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Proposed 
Revision  of  Systems  and  Annual 
Publication 

agency:  National  Labor  Relations 
Board. 

ACTION:  Proposed  revision  of  routine 
uses  for  some  of  the  agency's  systems  of 
records  and  annual  publication  of 
notices. 

summary:  The  National  Labor  Relations 
Board  pubhshed  (44  FR  56590,  October  1. 
1979)  fourteen  Notices  of  Systems  of 
Records  identified  as  NLRB-1  through 
NLRB-14.  Thirteen  of  these  notices  were 
for  record  systems  containing  personal 
information  pertaining  almost 
exclusively  to  present  and  former 
Agency  employees  and  applicants  for 
employment  with  the  Agency.  The 
purpose  of  this  publication  is  lo  comply 
with  the  requirement  for  annual 
publication  contained  in  5  USC  552a(e) 
(4)  and  the  requirement  of  subsection  (e) 
(11)  of  notice  of  intention  to  establish 
new  or  revised  routine  uses  of  systems 
of  records.  The  Agency  proposes  to 
amend  the  routine  use  of  some  of  its 
systems  of  records  to  provide  for 
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necessary  disclosures  of  information  to 
officials  of  other  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibihties.  The 
revised  language  and  the  names  of  the 
systems  of  records  for  which  the 
proposed  routine  use  changes  apply  are 
described  under  the  heading, 
"Supplementary  Information,"  below. 
All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views, 
or  arguments  considered  by  the  Agency 
as  warranting  modification  of  the 
routine  uses  of  the  notices  as  herewith 
published,  it  is  the  Agency's  intention 
that  these  notices  as  herewith  published 
shall  become  effective  upon  expiration 
of  the  comment  period  without  further 
action  by  the  Agency.  Pending  adoption 
of  the  proposed  changes  described  in 
this  publication,  the  Agency's  records 
will  be  covered  by  its  previous  notice . 
(44  FR  56590.  October  1. 1979). 
SUBMISSION  OF  COMMENTS:  All  persons 
who  desire  to  submit  written  comments, 
views,  or  arguments  for  consideration 
by  the  Agency  in  connection  with  the 
proposed  changes  should  submit  same 
not  later  then  October  31. 1980,  to  the 
Executive  Secretary,  National  Labor 
Relations  Board,  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours 
(8:30  to  5:00  p.m.,  Monday  through 
Friday,  excluding  holidays),  in  the  Office 
of  the  Executive  Secretary,  Room  701. 
1717  Pennsylvania  Avenue,  N.W^ 
Washington,  D.C.  20570. 
FOR  FURTHER  INFORMATION:  Contact 
Mario  A.  Lauro,  Jr.,  Associate  Executive 
Secretary,  telephone  (202)  254-9430. 
SUPPLEMENTARY  INFORMATION:  To 

provide  for  the  necessary  disclosures  of 
information  to  agencies  in  connection 
with  their  statutory  or  regulatory 
oversight  review  responsibilities,  the 
Agency  proposes  to  amend  the  existing 
routine  use  disclosure  statement,  "To 
the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regiilatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto.",  by  adding  the  phrase,  "or  to 
any  agency  in  connection  with  its 
oversight  review  responsibility."  Those 
systems  of  records  for  which  the 
proposed  change  would  apply  are: 

NLRB-1    Accounting  Records — Financial 
NLRB-2    Applicant  Files  for  Attorney  and 

Field  Examiner  Positions 
NLRB-4    Gaim  Records 


NLRB-5    Employment  and  Performance 

Records,  Attorneys  and  Field  Examiners 
NLRB-6    Employment  and  Performance 

Records,  Nonprofessionals  and  Nonlegal 

Professions 
NLRB-7    Grievances.  Appeals,  and 

Complaints  Records 
NLRB-9    Occupational  Injury  and  Illness 

Records 
NLRB-10    Pay  Records — Retirement 
NLRB-11    Payroll — Finance  Records 
NLRB-13    Time  and  Attendance  Records, 

NLRB 
NLRB-14    Equal  Employment  Opportunity 

Program  Management  System 
Appendix— The  listing  of  NLRB  Field  Offices 

has  also  been  updated. 

A  listing  of  all  NLRB  system  notices 
and  their  complete  texts  appear  below: 

Dated:  Washington,  D.C,  September  11, 
1980. 

By  direction  of  the  Board. 
Joseph  E.  Moore. 
Associate  Executive  Secretary. 
NLRB-1    Accounting  Records— Financial 
NLRB-2    Applicant  Files  for  Attorney  and 

Field  Examiner  Positions 
NLRB-3    Biographical  Data  File — 

Presidential  Appointees 
NURB-4    Claim  Records 
NLRB-5    Employment  and  Performance 

Records,  Attorneys  and  Field  Examiners 
NLRB-6    Employment  and  Performance 

Records,  Nonprofessionals  and  Nonlegal 

Professionals 
NLRB-7    Grievances,  Appeals,  and 

Complaints  Records 
NLRB-8    Health  Maintenance  Program 

Records 
NLRB-9    Occupational  Injury  and  Illness 

Records 
NLRB-10    Pay  Records — Retirement 
NLRB-11    Payroll— Finance  Records 
NLRB-12    Prefiling  Communications 
NLRB-13    Time  and  Attendance  Records, 

NLRB 
NLRB-14    Equal  Employment  Opportunity 

Program  Management  System 
Appendix 

NLRB-1 

SYSTEM  name: 
Accounting  Records — Financial 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB. 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
relating  to  reimbursements  to  employees 
of  that  office  and  other  individuals 
covered  within  system.  See  the  attached 
appendix  for  addresses  of  these  offices. 
Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 
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categories  of  individuals  covered  by  the 
system: 

Individuals  reimbursed  for  expenses 
in  connection  with  the  official  functions 
of  the  NLRB:  i.e..  travel  on  official 
business,  witness  fees  and 
transportation  expenses,  and 
miscellaneous  expenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name;  home  or 
office  address;  organizational  unit 
number,  purpose,  duration,  and  cost  for 
travel  assignments  of  Agency 
employees;  purpose,  duration,  points  of 
travel,  and  cost  for  witnesses  used  by 
the  Agency;  purpose,  category,  and  cost 
of  miscellaneous  expenses  incurred  by 
Agency  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefi'om,  are  disclosed: 

1.  To  Agency  officals  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  processing  of  claims  for 
reimbursements. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  Le.,  without 
personal  identifiers. 

4.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes  or 
determination  of  validity  of  claims. 

5.  To  the  U.S.  Department  of  Treasury 
for  issuance  of  checks. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

7.  To  another  agency,  whether 
Federal,  state,  or  local,  or  private 
organization  where  reimbursable 
arrangements  exist  between  this  Agency 


and  such  other  agency  or  private 
organization. 

8.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

9.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  oh  original  source 
documents  except  travel  summary  cards 
which  are  maintained  on  microfilm. 

RETRIEVABILTTV: 


Chronologically  by  year,  and  within 
each  year  alphabetically  by  name. 

SAFEGUARDS: 

Original  source  documents  are 
maintained  in  file  cabinets  within  the 
Finance  Section  office.  Microfilm  is 
maintained  in  a  locked  fireproof  cabinet 
within  the  Services  and  Systems  office. 
During  duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  who  have  a  need 
for  access  in  order  to  perform  their 
official  functions. 

RETENTION  AND  DISPOSAL: 

Maintained  and  disposed  of  in 
accordance  with  U.S.  General  Services 
Administration  retention  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
them  should  direct  such  inquiries  to 
their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record.on  such 
individual  should  direct  such  inquiry  to 
the  "System  Manager"  specified  above, 
or  to  the  responsible  official  designated 
under  "System  Manager"  as  responsible 


for  the  system  in  the  geographic  area 
where  the  expense  was  Incurred. 

3.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  year  about 
which  inquiry  is  being  made. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure."  In 
granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer's  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Travel  vouchers,  witness  vouchers, 
and  lodging  and  miscellaneous  receipts 
submitted  by  the  individual;  travel 
orders  submitted  by  Agency  officials; 
subpoenas;  claims  for  reimbursements; 
and  miscellaneous  correspondence  and 
information  related  thereto. 

NLRB-2 

SYSTEM  NAME: 

Applicant  Files  for  Attorney  and  Field 
Examiner  Positions 

SYSTEM  LOCATIONS: 

Office  of  Executive  Assistant  to  the 
Associate  General  Counsel;  Board 
Members*  Offices;  Office  of  the  Solicitor, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  in  connection  with 
processing  of  applications  for 
employment  in  the  Agency.  See  the 
attached  appendix  for  addresses  of  the 
Washington  and  Field  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Attorney  or  Field 
Examiner  positions  in  offices  under  the 
general  supervision  of  the  General 
Counsel;  applicants  for  Attorney 
positions  on  Board  Members'  staffs  and 
in  the  Office  of  the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  and  other  informafion 
relative  to  employment. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  process  applications  and 
evaluate  applicants. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
indentification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

4.  To  a  congressional  office  fi-om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

5.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  imder  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e..  without 
personal  identifiers. 

6.  To  the  appropriate  agency,  whether 
Federal  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

RETRIEVABILrrv: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records  and  after  duty 
hours  are  behind  locked  doors.  Access 
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to  the  cabinets  is  limited  to  personnel 
having  a  need  for  access  to  perform 
their  official  functions. 


RfTEimON  AND  DISPOSAL: 

Retained  for  an  inde^nite  period  of 
time. 

SYSTEM  MANAOERCS)  AND  AOORCSS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — 

Executive  Assistant  to  the  Associate 
General  Counsel,  NLRB.  1717 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20570. 

2.  To  those  applicants  for  positions 
under  supervision  of  a  Board  Member- 
Chief  Counsel  to  that  Board  Member. 

NLRB,  1717  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20570. 

3.  To  those  applicants  for  positions 
under  supervision  of  the  Solicitor — 

Solicitor,  NLRB,  1717  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20570. 

NOTIFICATION  PROCEOURES: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  appropriate  System  Manager 
specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTING  RECORD  PROCEOURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  educational  institutions, 
inter\'iewers,  evaluators,  personnel 
specialists,  references,  previous 
employers. 

NLRB-3 

SYSTEM  NAME: 

Biographical  Date  File — Presidential 
Appointees 


SYSTEM  LOCATION: 

Division  of  Information,  NLRB,  1717 
Pennsylvania  Avenue,  NW.,| 
Washington,  D.C.  20570. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  Presidential 
appointees  to  NLRB  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  biographical 
sketches:  news  releases,  news  articles 


on  speeches  and  other  newsmaking 
activities;  photographs,  and  material 
incidental  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information  in  the  performance  of  their 
duties. 

2.  To  the  public  upon  demonstrated 
interest. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  original  sources  or 
related  papers  in  file  folders. 

RETRIEVABILTfY: 

Alphabetically  by  name. 

safeguards: 

Maintained  in  file  cabinets  within  the 
Division  of  Information  offices.  Ehuring 
duty  hours,  cabinets  are  under  the 
surveillance  of  office  personnel  charged 
with  custody  of  the  records,  and  after 
duty  hours  are  behind  locked  doors. 

RETENTION  AND  DISPOSAU 

Permanently  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Information, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

CONTESTING  RECORD  PROCEOURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is 
submitted  by  the  individual,  written  by 
Agency  staff  and  approved  by  the 


individual,  and  obtained  from  general 
news  sources. 

NLRB-4 

SYSTEM  NAME: 

Claim  Records 

SYSTEM  location: 

Security  and  Safety  Branch,  NLRB, 
1717  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20570. 

categories  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  under  the 
Federal  Tort  Claims  Act  of  1946,  the 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  and 
claims  filed  under  subpart  101-39.8  of 
the  Federal  Property  Management 
Regulations. 

categories  of  records  in  THE  SYSTEM: 

Records  may  include  reports  of 
accidents  or  other  events  causing 
damage  or  loss;  statements  of  witnesses; 
claims  for  damage  or  loss,  investigations 
of  claims,  including  doctor's  reports,  if 
any;  records  on  disposition  of  claims; 
and  information  relative  to  the  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  claims  against  this 
Agency. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  U.S.  Department  of  Justice 
for  purpose  of  processing  or 
adjudicating  claims  against  the  Agency. 

4.  To  a  court  of  competent  jurisdiction 
for  adjudicating  claims. 

5.  To  investigators  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  against  the  Agency. 

6.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law^  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 


thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

7.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

8.  To  individuals  who  have  a  need  for 
the  information  in  coimection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form.  i.e..  without 
personal  identifiers. 

9.  To  officials  of  Jabor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  forms,  documents,  and 
other  papers. 

RETRIEVABILrrV: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  safe  within  the 
office  of  the  Security  and  Safety  Branch. 
File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file 
safe  is  under  the  surveillance  of 
personnel  charged  with  the  custody  of 
the  records,  and  after  duty  hours  is 
behind  locked  doors.  Combination  is 
known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is 
limited  to  personnel  who  have  a  need 
for  access  to  perform  their  official 
functions. 


RETENTION  AND  DISPOSAU 

Retained  indifinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB.  1717  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  records  on  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEOURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 


CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  investigators,  and 
witnesses. 

NLRB-5 

SYSTEM  NAME: 

Employment  and  Performance 
Records,  Attorneys  and  Field 
Examiners. 

SYSTEM  LOCATIONS: 

Office  of  Executive  Assistant  to 
Associate  General  Counsel;  Board 
Members'  Offices;  Office  of  die  Solicitor, 
NLRB,  1717  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

Washington  and  Field  Offices  are 
authorized  to  maintain  the  records  or 
copies  of  the  records  for  current  and 
former  NLRB  employees  of  that  office. 
See  the  attached  appendix  for  addresses 
of  the  Washington  and  Field  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Attorneys  and 
Field  Examiners  in  offices  imder  the 
general  supervision  of  the  General 
Counsel;  current  and  former  Attorneys 
employed  on  Board  Members'  Staffs  and 
in  the  Office  of  the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  copies  of 
employment  applications,  copies  of 
personnel  records,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  the  official  personnel  file, 
correspondence,  memoranda,  and  other 
information  relevant  thereto. 

ROUTINE  USES  OR  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records,  or  information  therefrom, 
are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e..  without 
personal  identifiers. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


4.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454. 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 

RETRIEVABnJTY: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

RETENTION  AND  DISPOSAU 

Retained  for  an  indefinite  period  of 
time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

1.  To  those  applicants  for  positions 
under  supervision  of  the  General 
Counsel — Executive  Assistant  to  the 
Associate  General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

2.  To  those  applicants  for  positions 
under  supervision  of  a  Board  Member — 
Chief  Counsel  to  that  Board  Member, 
NLRB,  1717  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20570. 

3.  To  those  appUcants  for  positions 
under  supervision  of  the  Solicitor — 
Solicitor,  NLRB,  1717  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20570. 

See  the  attached  appendix  for  tides 
and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
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such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  appropriate  System  Manager 
specified  above,  or  to  the  official 
designated  under  "System  Manager"  as 
responsible  for  the  system  in  the  office 
where  the  individual  was  formerly 
employed. 

RECORD  ACCESS  PflOCEOUIIES: 

An  individual  seeking  access  to 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
educational  institutions,  interviewers, 
evaluator,  references,  previous 
employers,  and  supervisors. 

NLRB-6 

SYSTEM  name: 

Employment  and  Performance 
Records,  Nonprofessionals  and  Nonlegal 
Professionals. 


Itobe 


svsTtM  locations: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  nonprofessional 
employees  and  nonlegal  professional 
employees  of  the  Agency. 

categories  of  records  in  the  system: 
Records  may  include  copies  of 

employment  applications,  educational 
transcripts,  resumes,  employment 
interview  reports,  evaluation  reports, 
career  development  appraisals, 
recommendations  concerning  promotion, 
copies  of  personnel  records, 
correspondence,  memoranda,  and  other 
information  relevant  thereto^ 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 


information  to  evaluate  job 
performance,  developmental  needs, 
potential  within  the  Agency,  and 
readiness  for  promotion. 

2.  To  individuals  who  have  a  need  for 
the  Lnformation  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e..  without 
personal  identifiers. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal. 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  paper  including  forms, 
letters,  and  memoranda. 


retrievabiltty: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under  the 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

retention  and  disposal: 

Retained  for  an  indefinite  period  of 
time. 

system  manager(s)  and  address: 

See  the  attached. appendix  for  the 
titles  and  addresses  of  officials 
responsible  for  this  system  at  their 
locations. 

NOTIFICATION  PROCEDURE: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  official  designated  under  "System 
Manager"  as  responsible  for  the  system 
in  the  office  where  the  individual  was 
formerly  employed. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  access  to 
records  in  this  system  pertaining  to  such 


individual  shoidd  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTINO  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  tliis  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  individual,  the  Personnel  Branch, 
professional  employees,  educational 
institutions,  interviewers,  evaluators, 
references  and  previous  employers. 

NLRB-7 

SYSTEM  NAME: 

Grievances,  Appeals,  and  Complaints 
Records. 

SYSTEM  locations: 

Records  are  authorized  to  be 
maintained  for  current  and  former  NLRB 
employees  in  all  Agency  offices.  See  the 
attached  appendix  for  the  addresses  of 
these  offices. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Agency. 

categories  of  records  in  the  system: 

Records  may  include  formal  or 
informal  grievances,  appeals,  and 
complaints,  together  with  information 
and  documents  related  thereto;  letters  or 
notices  to  the  individual;  records  of 
hearings  when  conducted,  materials 
placed  in  the  file  to  support  or 
contradict  the  decision  or  determination 
on  such  grievance,  appeal,  or  complaint; 
affidavits  or  statements:  testimonies  of 
witnesses;  investigative  reports;  and 
related  correspondence  and 
recommendations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 


thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

4.  To  respond  to  a  subpoena  and/or 
refer  to  an  arbitrator  or  court  of 
competent  jurisdiction. 

5.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

6.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  imd  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  imder  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e..  without 
personal  identifiers. 

7.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  a  grievance,  appeal,  or 
complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

t 

Maintained  on  fomls,  documents, 
letters,  memoranda,  and  other  similar 
papers. 

retrievabiutv: 
Alphabetically  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official    ' 
duties  require  such  access  until  the 
records  are  required  to  be  made  public 
in  support  of  an  Agency  action  or 
position.  These  records  are  maintained 
in  file  cabinets  which  during  duty  hours 
are  under  the  surveillance  of  personnel 
charged  with  custody  of  the  records  and 
after  duty  hours  are  behind  locked 
doors. 

retention  and  disposau 

Maintained  for  an  indefinite  period  of 
time. 

system  manager(s)  and  address: 

1.  To  those  employees  under 
supervision  of  the  General  Counsel — 
Deputy  General  Counsel,  NLRB.  1717 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

2.  To  those  employees  under 
supervision  of  the  Board — Deputy 
Executive  Secretary,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

notification  procedure: 

1.  Inquiries  from  current  NLRB 
employees  on  whether  this  system 


contains  records  on  such  individuals 
should  be  directed  to  their  supervisors. 

2.  Inquiries  from  individuals  other 
than  current  NLRB  employees  as  to 
whether  this  system  contains  records  on 
such  individuals  should  be  directed  to 
the  appropriate  System  Manager 
specified  above. 

records  access  procedures: 

A  current  NLRB  employee  seeking  to 
gain  access  to  records  in  this  system 
pertaining  to  such  employee  should 
contact  his  or  her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  System  Manager  specified 
above. 

contesting  record  procedures: 

A  current  NLRB  employee  seeking  to 
contest  records  in  this  system  pertaining 
to  such  employee  should  contact  his  or 
her  supervisor. 

An  individual  other  than  a  current 
NLRB  employee  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  System  manager  specified 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains;  Agency  officials;  affidavits, 
statements,  and  record  testimony  of 
individuals;  and  other  dociunents  and 
memoranda  relating  to  the  grievance, 
appeal,  or  complaint. 

NLRB-8 

SYSTEM  NAME: 

Health  Maintenance  Program  Records 

SYSTEM  LOCATION: 

Security  and  Safety  Branch.  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  NLRB  employees 
participating  in  Agency  sponsored 
health  maintenance  programs,  such  as 
blood  donor  program,  diabetes  tests, 
glaucoma  tests,  and  similar  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  individuals' 
names  and  dates  of  participation  in 
health  maintenance  programs,  and  the 
name  of  program  in  which  participated. 
Also,  for  blood  donor  program,  contains 
social  security  number,  sex,  donor 
identification  number,  home  address 
and  telephone,  date  of  last  donation, 
medications  being  taken,  blood  type. 


whether  accepted  or  rejected  as  donor, 
and  information  relevant  to  the  above. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  administration  of  voluntary 
health  maintenance  programs. 

b.  As  a  data  source  for  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained  (without 
personal  identification  of  individuals). 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  International  Red  Cross 
insofar  as  the  records  or  information 
pertain  to  the  blood  donor  program. 

4.  To  the  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  public  health  service 
programs. 

5.  To  a  congressional  office  from  the 
record  of  an  individual  in  reponse  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  logs,  forms,  and  other 
papers. 

RETRIEVABILmr: 

By  program  name  and  within  each 
program  alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  safe  within  the 
office  of  the  Security  and  Safety  Branch. 
File  safe  remains  locked  except  during 
access  to  records.  During  duty  hours,  file 
safe  is  under  the  surveillance  of 
personnel  charged  with  the  custody  of 
the  records,  and  after  duty  hours  is 
behind  locked  doors.  Combination  is 
known  only  to  designated  members  of 
Security  and  Safety  staff.  Access  is 
limited  to  personnel  who  have  a  need 
for  access  to  perform  their  official 
functions. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 
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NormcATiON  mocfOUNi:  | 

1.  An  individual  inquiring  whether  this 
system  contains  records  on  such 
individual  should  direct  such  inquiries 
to  the  System  Manager  specified  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  particular 
health  maintenance  program  about 
which  inquiry  is  being  made. 

RECORD  ACCESS  mOCCOURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  should  contact 
the  System  Manager  specified  above. 

In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer's  name  and  the 
particular  health  maintenance  program 
about  which  inquiry  is  being  made. 

CONTESnNQ  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  individual; 
officials  of  the  servicing  Health  units; 
International  Red  Cross. 

NLAB-9 

SYSTEM  name: 

Occupational  Injury  and  Illness 
Records 

SYSTEM  location: 

Security  and  Safety  Branch.  NLRB. 
1717  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office  is 
authorized  to  maintain  copies  of  records 
in  this  system.  See  the  attached 
appendix  for  addresses  of  the 
Washington  and  Field  Officesi 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  and  former  NLRB  employees 
who  have  reported  a  work-related  injury 
or  illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  information 
pertaining  to  the  complete  history  of  the 
employee's  occupational  injury  or 
illness,  including  any  doctors'  or 
investigative  reports  submitted,  and  the 
disposition  of  claims  for  compensation 
filed  under  the  Federal  Employees 
Compensation  Act  and  information 
relative  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
thereform,  are  disclosed: 


1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  processing  reports  of 
occupational  injury  or  illness  and  claims 
for  compensation  under  the  Federal 
Employees  Compensation  Act. 

b.  As  a  data  source  for  management 
information  for  production  of  siunmary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  U.S.  Department  of  Labor  for 
purposes  of  adjudicating  claims  for 
compensation  under  the  Federal 
Employees  Compensation  Act. 

4.  To  the  U.S.  Department  of  Health 
and  Human  Services  in  the 
administration  of  public  health  service 
programs. 

5.  To  a  court  of  competent  jurisdiction 
for  adjudicating  claims  arising  under  the 
Federal  Employees  Compensation  Act. 

6.  To  an  investigator  utilized  by  the 
Agency  to  obtain  information  relevant 
to  a  claim  arising  under  the  Federal 
Employees  Compensation  Act. 

7.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regxilatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

8.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual 

9.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  witho\it 
personal  identifiers. 

10.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 
complaint.  Wherever  feasible  such 
information  shall  be  furnished  in 
depersonalized  from,  i.e.,  without 
personal  identifiers. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETmEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  forms  and  related 
correspondence. 

RETRIEVABILrrY: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  safe  within  the 
Security  and  Safety  Office.  File  safe 
remains  locked  except  during  access. 
During  duty  hours  file  safe  is  under  the 
surveillance  of  personnel  charged  with 
the  custody  of  the  records,  and  after 
duty  hours  is  behind  locked  doors. 
Combination  is  known  only  to 
designated  members  of  Security  and 
Safety  staff.  Access  is  limited  to 
personnel  who  have  a  need  for  access  to 
perform  their  official  functions. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  and  Safety  Branch, 
NLRB,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  for  this  system  at 
their  locations. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Forms  completed  by  the  employee; 
witnesses;  investigators;  employee's 
supervisor;  claims  examiners  of  the  U.S. 
Department  of  Labor;  and  doctors' 
statements,  if  any. 

NLRB— 10 

SYSTEM  NAME: 

Pay  Records — Retirement 

SYSTEM  location: 

Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 


categories  of  individuals  covered  BY  THE 
SYSTEM: 

Current  NLRB  employees  under  the 
Civil  Service  Retirement  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  name,  previous 
name  if  any;  social  security  number;  sex, 
birth  date;  entrance-on-duty  date; 
employment  history,  incluchng 
prolonged  leave  without  pay;  and 
monetary  contributions  to  retirement 
fund  made  during  employment,  and 
information  relevant  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  administer  the  Civil  Service 
Retirement  System  within  the  Agency. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 

4.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

5.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

6.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

7.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLI^  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

8.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance  or 


complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form.  i.e..  without 
personal  identifiers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  employment  history 
cards  and  source  docimients. 

retrievabhjty: 

By  organizational  unit  and  within 
each  unit  alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets  within  the 
Payroll  and  Reports  Section  office. 
During  duty  hours  file  cabinets  are 
under  surveillance  of  personnel  charged 
with  custody  of  the  records,  and  after 
duty  hours  are  behind  locked  doors. 
Access  is  limited  to  personnel  who  have 
a  need  for  access  to  perform  their 
official  functions. 

retention  AND  DISPOSAL: 

Maintained  only  on  current 
employees.  Transferred  to  the  Office  of 
Personnel  Management  upon 
termination  of  service  with  the  Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Finance  Officer,  NLRB,  1717 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20570. 

NOTIFICATION  PROCEDURE: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  to  the  System  Manager 
designated  above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name  and  the  organizational 
unit  m  which  currently  employed. 

RECORD  ACCESS  PROCEDURES: 

1.  An  individual  seeking  to  gain 
access  to  records  in  this  system 
pertaining  to  such  individual  should 
contact  the  System  Manager  specified 
above. 

2.  In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  inquirer's  name  and  the 
year  about  which  inquiry  is  being  made. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest^ 
records  in  this  system  pertaining  to  such 
individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Branch,  timekeepers,  and 
supervisors. 


NLRB— 11 
'  SYSTEM  name: 

Payroll — ^Finance  Records. 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch.  NLRB. 
1717  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20570. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Agency. 

CATEOOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  each  employee's 
name,  home  address,  payroll 
identification  number,  organizational 
unit  number,  block  number  pay  plan, 
grade  and  step,  employee  code,  social 
security  number,  state  identification 
code  and  name,  leave  earned  and  used, 
composite  designator  code  and  account 
number,  and  for  the  current  pay  period, 
quarterly  and  year-to-date  hours 
worked,  base  pay,  overtime  pay, 
premium  pay,  miscellaneous  pay,  gross 
earnings,  net  earnings,  and  all 
withholdings  from  pay  including 
retirement,  taxes  (Federal,  state,  and 
local).  PICA  exemptions  (Federal  state, 
and  local),  life,  group,  and  optional 
insurance,  bonds  (authorization  number 
and  date  of  issuance),  and 
miscellaneous  allotments  and 
deductions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUDINO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  compile  payroll  records. 

b.  To  maintain  Agency  salary  and 
expense  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

d.  To  transfer  information  from  the 
records  to  the  individual  to  whom  the 
record  pertains. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 


/ 
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3.  To  individuals  who  need  the 
information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form.  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  Department  of  the 
Treasury  for  payroll  purposes. 

5.  To  the  Office  of  Personnel 
Management  concerning  pay.  benefits, 
retirement  deductions  and  other 
information  necessary  for  the  Office  to 
carry  out  its  Government-wide 
personnel  management  functions. 

6.  To  state  and  local  authorities  for 
the  purposes  of  verifying  tax  collections, 
unemployment  compensation  claims, 
and  administering  public  assistance 
programs. 

7.  To  the  U.S.  Department  of  Health 
and  Himian  Services  for  the 
administration  of  the  social  seciuity 
program. 

8.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Ck>mpensation 
Act 

a  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

10.  To  the  apfwopriate  agency. 
whether  Federal  state,  or  local,  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law.  whether  dvil, 
criminal,  or  regulatory  in  natore, 
charged  with  &e  responsibility  of 
investigating  or  prosecuting  such 
violation  or  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  or  to  any 
agency  in  connection  with  its  oversight 
review  responsibility. 

11.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

12.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454. 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form.  i.e..  without 
personal  identifiers. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RrmiEVINO,  ACCESSING,  NETAININO,  AND 
OlSPOSINa  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Maintained  on  original  source 
documents,  computer  printouts,  and  on  a 
computer  disk  file  with  two  magnetic 
tape  backups. 

retrievabiuty: 

Employee  payroll  file  maintained 
cronologically  by  year,  and  within  each 


year  by  organizational  unit,  and  within 
each  urut  alphabetically  by  name. 

safeguards: 

All  doors  to  the  computer  room  are 
installed  with  combination  locks  and 
during  duty  hours  the  computer  and 
magnetic  tape  backup  are  under 
surveillance  of  office  personnel  charged 
with  custody  of  the  records.  After  duty 
hours  all  doors  remain  locked.  Access  is 
limited  to  authorized  personnel  only. 
Use  of  the  machines  for  information 
printouts  is  restricted  to  designated 
personnel  and  access  is  password 
protected.  Original  source  documents 
are  maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 

retention  and  disposal: 

Payroll  records  retained  and  disposed 
of  in  accordance  with  the  applicable 
General  Accounting  Office  and  General 
Services  Administration  retenti(Hi 
schedules.  Microfibn  and  magnetic  strip 
ledgers  are  maintained  for  66  years  after 
the  last  entry  of  data. 

SYSTSM  IIANAaiR(S)  AND  ADDRESSC 

Finance  Officer.  NLRB,  1717 

Pennsylvania  Avenue.  N.W., 

Washington.  D.C.  20570; 
Chief,  Data  Systems  Branch.  NLRB.  1717 

Pennsylvania  Avenue.  N.W.. 

Washington.  D.C.  20570. 

notification  procedure: 

1.  An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  first  specified 
above. 

2.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name;  the  year  about  which 
inquiry  is  being  made;  and.  for  records 
other  than  the  payroll  file,  the 
organizational  unit  or  units  in  which 
employed  during  that  year. 

record  access  procedures: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  first  specified  above. 

In  granting  access  to  records  in  this 
system  the  following  information  is 
required:  the  inquirer's  name;  the  year 
about  which  inquiry  is  being  made;  and. 
for  records  other  than  the  payroll  file, 
the  organizational  unit  or  units  in  which 
employed  during  that  year. 


contestino  record  procedures: 

An  individual  seeking  to  contest 
records  in  this  system  should  contact 
the  System  Manager  first  specified 
above. 

record  source  categories: 

The  individual,  the  Personnel  Branch, 
timekeepers,  and  supervisors;  U.S.  Civil 
Service  Commission  and  Office  of 
Personnel  Management  bulletins;  taxing 
authority  notices;  and  withholding 
authorizations. 
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SYSTEM  name: 

Prefiling  Commimications. 

SYSTEM  location: 

Records  are  authorized  to  be 
maintained  in  all  Field  Offices  of  the 
Agency,  at  the  address  listed  in  the 
attached  appendix,  and  Office  of  the 
General  Counsel,  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  have  sought  assistance 
regarding  possible  institution  of  an 
unfair  labor  iwactlce,  representation,  or 
other  dvil  action  or  proceeding  before 
the  National  Labor  Relations  Board. 

CATBGORIES  OP  RSCOROS  IN  THE  SYSTEM! 

Records  may  include  file  memoranda 
detailing  the  substance  of  oral 
communications,  letters  of  inquiry,  and 
respbnses  thereto,  may  contain 
information  relating  to  an  individual's 
employment  history,  job  performance, 
earnings,  home  address,  telephone 
number,  union  activity,  or  other 
information  relevant  to  a  potential 
action  or  proceeding  before  the  National 
Labor  Relations  Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  These  records,  or  information 
therefrom,  art  disclosed  to  Agency 
officials  and  employees  who  have  a 
need  for  the  records  or  information  in 
the  processing  of  cases  before  the 
Agency. 

2.  These  records,  or  information 
therefrom,  may  be  referred,  where  there 
is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 


3.  Disclosures  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respone  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  paper  from  in  file 
folders. 

retrievability: 

Alphabetically  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets  in  the 
nonpublic  area  of  the  office  imder  the 
immediate  control  of  the  System 
Manager.  During  duty  hours  cabinets  are 
under  surveillance  of  personal  charged 
with  custody  of  the  records  and  after 
duty  hours  are  behind  locked  doors. 

RETENTION  AND  DISPOSAU 

In  the  event  a  civil  action  or 
proceeding  is  instituted  prior  to  the 
record  being  destroyed,  the  record  is 
placed  in  the  case  fUe  which  is  not 
indexed  by  the  name  of  the  individual 
In  the  event  no  action  or  proceeding  is 
instituted,  the  records  are  destroyed 
after  varying  periods  of  time;  however, 
not  longer  than  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  NLRB,  1717 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20570. 

See  the  attached  appendix  for  titles 
and  addresses  of  officials  responsible 
for  this  system  at  their  locations. 

NOTIFICATION  PROCEDURE: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  General  Counsel  or  to  the 
appropriated  Regional  Director,  Officer- 
in-Charge,  or  Resident  Officer  of  the 
Agency  office  where  the  individual 
sought  or  was  referred  to  for  assistance, 
at  the  address  of  that  office  specified  in 
the  attached  appendix. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  shoidd  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 


RECORD  SOURCE  CATEGORIES: 

Individual  who  seeks  assistance. 
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SYSTEM  NAME: 

Time  and  Attendance  Records.  NLRB 

SYSTEM  location: 

Current  records  are  maintained  in: 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20570. 

Each  Washington  and  Field  Office 
maintains  a  copy  of  time  and  attendance 
records  for  current  employees  in  that 
office,  and  is  authorized  to  retain  such 
records  on  former  employees  of  that 
office.  See  the  attached  appendix  for 
addresses  of  these  offices. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  die  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Agency. 

categories  of  records  in  the  system: 

Records  may  include  name;  home 
address;  organizational  unit  number, 
payroll  identification  number,  entrance- 
on-duty  date;  time  worked,  including 
regular  hours,  overtime,  compensatory 
time,  and  premium  pay  status;  leave 
earned  and  used;  absences  without 
leave;  and  doctors'  certificates,  when 
required. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  In  the  compilation  of  biweekly 
payrolls. 

b.  To  maintain  leave  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  another  Federal  Government 
agency  in  coimection  with  the  transfer 
of  an  NLRB  employee  to  that  agency. 

4.  To  the  Office  of  Personnel 
Management  for  administering  the  Civil 
Service  Retirement  System. 


5.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

6.  To  another  Government  agency  or 
private  organization  in  connection  with 
an  agreement  under  the 
Intergovernmental  Personnel  Act. 

7.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act 

8.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

9.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  fit)m  the  congressional  office 
made  at  the  request  of  that  individued. 

10.  To  individuals  who  have  a  need 
for  the  information  in  connection  with 
the  processing  of  an  appeal,  grievance, 
or  complaint  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  l.e..  without 
personal  identifiers. 

11.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454. 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  Act 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 


POUCIES  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  Standard  Form  1130 
and  related  forms  and  papers,  and  on 
microfilm. 

RETRIEVABILrrY: 

Chronologically  by  year,  and  within 
each  year  by  organizational  unit,  and 
within  each  unit  alphabetically  by  name. 

safeguards: 

Original  source  documents  or  copies 
thereof  are  maintained  in  file  cabinets. 
Microfilm  is  maintained  in  locked 
fireproof  metal  cabinets.  During  duty 
hours  cabinets  are  under  surveillance  of 
personnel  charged  with  custody  of  the 
records,  and  after  duty  hours  are  behind 
locked  doors.  Access  is  hmited  to 
personnel  having  a  need  for  access  to 
perform  their  official  functions. 
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nrrcMTiON  and  disposal:  | 

Retained  and  disposed  of  in 
accordance  with  General  Accounting 
Office  and  General  Services 
Administration  retention  schedules. 
Original  source  documents  are  retained 
within  the  Agency  for  3  years  and  then 
transferred  to  the  appropriate  Federal 
record  center  for  the  balance  of  the 
retention  period.  Microfilm  records  are 
maintained  within  the  Agency  for  the 
full  period  specified  in  the  appropriate 
retention  schedule. 

SYSTEM  IIANAOERiS)  AND  ADDRESS: 

Finance  Officer.  NLRB.  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

See  the  attached  appendix  for  the 
titles  and  addresses  of  officials  at  other 
locations  responsible  or  this  system  at 
their  locations. 

NO-nncATiON  PROCEOims: 

1.  Current  NLRB  employees  inquiring 
whether  this  system  contains  records  on 
such  individuals  should  direct  such 
inquiries  to  their  supervisors. 

2.  An  individual  other  than  a  current 
NLRB  employee  inquiring  v^hether  this 
"System  Manager"  specified  above,  or 
official  designated  under  "System 
Manager"  as  responsible  for  this  system 
in  the  office  where  the  individual  was 
perviously  employed. 

3.  In  determining  whether  this  system 
contains  records  on  the  inquirer,  the 
following  information  is  required:  year 
about  which  inquiry  is  being  made,  and 
inquirer's  name  and  organizational  unit 
or  units  in  which  employed  during  that 
year.  I 

RECORD  ACCESS  PROCEDURES: 

1.  An  indiviudal  seeking  to  gain 
access  to  records  in  this  system 
pertaining  to  such  individual  should 
contact  the  appropriate  official  or  office 
designated  under  "Notification 
procedure." 

2.  In  granting  access  to  records  in  this 
system,  the  following  information  is 
required:  the  year  about  which  inquiry  is 
being  made,  and  the  inquirer's  name  and 
organizational  unit  or  units  in  which 
employed  during  that  year. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
individual  should  contact  the 
appropriate  official  or  office  designated 
under  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  timekeeper  or  supervisor, 
doctors'  statements. 


NLRB— 14 
SYSTEM  name: 

Equal  Employment  Opportimity 
Program  Management  System. 

systim  location: 

Data  Systems  Branch,  NLRB.  1717 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

catboories  of  individuals  covered  by  the 
system: 
Current  and  former  NLRB  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  information  such 
as  employee's  name,  social  security 
number.  Minority  Group  Designator 
(MGD),  Code,  employment  status,  sex. 
date  of  birth,  payroll  block  and  unit 
number,  pay  plan,  grade  and  step, 
entrance-on-duty  date,  date  of  last 
promotion,  date  of  last  quality  step 
increase,  employment  class  and  date  of 
separation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  mformation 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  record  or 
information: 

a.  In  monitoring  and  evaluating  the 
status  and  progress  of  minority/female 
employment. 

b.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  Agency's  EEO 
Program  (without  personal  identification 
of  individuals). 

c.  In  connection  with  the 
investigation,  processing  adjudication 
and/or  settlement  of  an  EEO  complaint 
or  civil  action. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  appropriate  agency,  whether 
Federal,  state,  or  local,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto,  or  to  any  agency  in  connection 
with  its  oversight  review  responsibility. 

5.  To  officials  of  labor  organizations 
recognized  imder  Public  Law  95-454, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  of 


NLRB  employees  under  the  Act. 
Wherever  feasible  and  consistent  with 
responsibilities  under  the  Act.  such 
information  shall  be  furnished  in 
depersonalized  form.  i.e..  without 
personal  identifiers. 

8.  To  individuals  who  have  a  need  for 
the  information  in  connection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasible,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  on  computer  disk  file  and 
magentic  tape  backup. 

RETRIEVABILrrV: 

By  social  security  account  number  or 
alphabetically  by  name. 

SAFEGUARDS: 

All  doors  to  the  computer  room  have 
combination  locks  and  during  duty 
hours  the  computer  and  magnetic  tape . 
backup  are  under  surveillance  of 
Agency  personnel  charged  with  custody 
of  the  records.  After  duty  hours  the 
computer  disk  file  and  magnetic  tape 
backup  are  stored  in  a  fireproof  safe 
behind  locked  doors.  Access  is  limited 
to  authorized  personnel  only.  All  format 
programs  are  password  protected  and 
use  of  the  machines  for  information 
printouts  restricted  to  designated 
personnel. 

RETENTION  AND  DISPOSAU 

The  information  in  these  records  is 
updated  as  necessary  as  changes  in  the 
data  elements  occur.  Information  on 
former  employees  is  retained  for  three 
years  following  their  separation  from 
the  Agency. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity.  NLRB,  1717  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20570 

NOTincATiON  procedure: 

An  individual  inquiring  whether  this 
system  contains  a  record  on  such 
individual  should  direct  such  inquiry  to 
the  System  Manager  specified  above. 

RECORD  ACCESS  PROCEDURES: 

An  individual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Manager  specified  above. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  seeking  to  contest 
records  in  this  system  pertaining  to  such 
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individual  should  contact  the  System 
Manager  specified  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  individual  to  whom  the  record 
pertains,  Agency  officials  and  &om 
personnel  records. 

Appendix 

Names  and  Addresses  of  NLRB 
Offices  referenced  in  Notice  of  Record 
Systems  shown  above: 

NLRB  Headquarters  Offices 

Offices  of  the  Board 
Members  of  the  Board 
Executive  Secretary,  Office  of  the 

Executive  Secretary 
Solicitor 

Director,  Division  of  Information 
Offices  of  the  General  Counsel 
General  Counsel 
Associate  General  Counsel.  Division 

of  Operations  Management 
Associate  General  Counsel.  Division 

of  Advice 
Associate  General  Counsel,  Division 

of  Enforcement  Litigation 
Director.  Office  of  Appeals 
Director.  Division  of  Administration 
Director.  Equal  Employment 

Opportunity 
Address:  1717  Pennsylvania  Avenue. 

N.W.,  Washington,  D.C.  20570 
Chief  Administrative  Law  Judge. 

Division  of  Administrative  Law 

Judges 
Address:  Room  1121,  Hamilton 

Building.  1375  K  Street,  N.W., 

Washington,  D.C.  20005 
San  Francisco  Office,  Division  of 

Administrative  Law  Judges 
Address:  Room  12054.  Federal 

Building,  450  Golden  Gate  Avenue, 

San  Francisco,  CA  94102. 
New  York  Office.  Division  of 

Administrative  Law  Judges 
Address:  Paramount  Building,  4th 

Floor,  1501  Broadway  Street,  New 

York,  NY  10036 
Atlanta  Office,  Division  of 

Administrative  Law  Judges 
Address:  Federal  Office  Building,  275 

Peachtree  Street.  Terrace  Level, 

Atlanta.  GA  30303 

NLRB  Held  Offices 

Regional  Director,  National  Labor 
Relations  Board,  Region  1, 12th  Floor, 
Keystone  Building,  99  High  Street, 
Boston,  Massachusetts  02110. 

Regional  Director,  National  Labor 
Relations  Board,  Region  2,  3614 
Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Regional  Director,  National  Labor 
Relations  Board,  Region  3,  Federal 


Building,  Room  901,  111  West  Huron 
Street,  Buffalo,  New  York  14202. 
Regional  Director,  National  Labor 
Relations  Board.  Region  4,  William  J. 
Green  Jr.,  Federal  Building,  600  Arch 
Street.  Room  4400.  Philadelphia, 
Pennsylvania  19106. 

Regional  Director,  National  Labor 
Relations  Board,  Region  5,  Edward  A. 
Garmatz  Federal  Building,  101  West 
Lombard  Street,  Baltimore,  Maryland 
21201. 

Regional  Director.  National  Labor 
Relations  Board,  Region  6,  Porter 
Building,  10th  floor,  601  Grant  Street. 
Pittsburgh,  Pennsylvania  15219. 

Regional  Director,  National  Labor 
Relations  Board,  Region  7,  Patrick  V. 
McNamara  Federal  Building,  Room 
300, 477  Michigan  Avenue,  Detroit, 
Michigan  48226. 

Regional  Director,  National  Labor 
Relations  Board,  Region  6,  Anthony  J. 
Celebrezze  Federal  Building,  1240  E. 

_  9th  Street,  Room  1695.  Cleveland, 
Ohio  44199. 

Regional  Director.  National  Labor 
Relations  Board,  Region  9,  3003 
Federal  Office  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

Regional  Director,  National  Labor 
Relations  Board,  Region  10. 101 
Marietta  Tower— Suite  2400. 101 
Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303. 

Regional  Director,  National  Labor 
Relations  Board,  Region  11,  US 
Courthouse,  Federal  Building,  251 
North  Main  Street.  Room  447.    " 
Winston-Salem,  North  Carolina  27101. 

Regional  Director,  National  Labor 
Relations  Board,  Region  12,  Federal 
Office  Building,  Room  706.  500  Zack 
Street.  Tampa,  Florida  33602. 

Regional  Director,  National  Labor 
Relations  Board,  Region  13,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  Illinois 
60604. 

Regional  Director,  National  Labor 
Relations  Board,  Region  14,  Room  448. 
210  North  12th  Boulevard.  St.  Louis, 
Missouri  63101. 

Regional  Director,  National  Labor 
Relations  Board,  Region  15,  2700  Plaza 
Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113. 

Regional  Director.  National  Labor 
Relations  Board,  Region  16,  8A24 
Federal  Office  Building,  819  Taylor 
Street.  Fort  Worth.  Texas  76102 

Regional  Director.  National  Labor 
Relations  Board.  Region  17,  616  Two 
Gateway  Center,  Fourth  at  State, 
Kansas  City,  Kansas  66101 

Regional  Director,  National  Labor 
Relations  Board,  Region  18,  316 


Federal  Building,  110  South  Fourth 
Street  Minneapolis,  Minnesota  55401 

Regional  Director,  National  Labor 
Relations  Board,  Regional  19,  Federal 
Building,  Room  2948,  915  Second 
Avenue,  Seattle.  Washington  98174 

Regional  Director,  National  Labor 
Relations  Board,  Region  20, 13018 
Federal  Building,  450  Golden  Gate> 
Avenue.  San  Franciso.  California 
94102 

Regional  Director,  National  Labor 
Relations  Board,  Region  21,  City 
Nationd  Bank  Building— 24th  Hoor. 
606  South  Olive  Street.  Los  Angeles, 
California  90014 

Regional  Director,  National  Labor 
Relations  Board,  Regional  22. 1600 
Federal  Building,  970  Broad  Street 
Newark.  New  Jersey  07102 

Regional  Director.  National  Labor 
Relations  Board,  Region  23,  One  Allen 
Center,  Room  920,  500  Dallas  Avenue, 
Houston,  Texas  77002 

Regional  Director,  National  Labor 
Relations  Board,  Region  24,  Federal 
Building,  U.S.  Courthouse,  5th  Floor, 
Carlos  E.  Chardon  Avenue.  Hato  Rey. 
Puerto  Rico  00918 

Regional  Director,  National  Labor 
Relations  Board,  Region  25,  232 
Federal  Office  Building,  575  North 
Pennsylvania  Street  Indianapolis. 
Indiana  46204 

Regional  Director.  National  Labor 
Relations  Board,  Region  26,  Mid- 
Memphis  Tower— 8th  Floor.  1407 
Union  Avenue.  Memphis.  Tennessee 
38104 

Regional  Director,  National  Labor 
Relations  Board,  Region  27,  U.S. 
Custom  House,  Room  260,  721 19th 
Street  Denver,  Colorado  80202 

Regional  Director,  National  Labor 
Relations  Board,  Region  28,  3030 
North  Central  Avenue,  2nd  Floor,  P.O. 
Box  33069,  Phoenix.  Arizona  85067 

Regional  Director,  National  Labor 
Relations  Board,  Region  29,  Fourth 
Floor,  16  Court  Street  Brooklyn.  New 
York  11241 

Regional  Director,  National  Labor 
Relations  Board,  Region  30,  230 
Commerce  Building,  744  North  Fourth 
Street  Milwaukee,  Wisconsin  53203 

Regional  Direcfbr,  National  Labor 
Relations  Board,  Region  31, 12100 
Federal  Building,  11000  Wilshire 
Boulevard,  Los  Angeles.  California 
90024 

Regional  Director,  National  Labor 
Relations  Board,  Region  32,  Breuner 
Building,  2201  Broadway,  2nd  Floor, 
P.O.  Box  12983.  Oakland.  California 
94604 

Regional  Director,  National  Labor 
Relations  Board,  Region  33,  Savings 


61834 


Federal  Regiater  /  Vol.  45.  No.  182  /  Wednesday.  September  17.  1980  /  Notices 


Federal  Register  /  Vol.  46.  No.  182  /  Wednesday.  September  17.  1980  /  NoHces 


Center  Tower.  16th  Floor,  41ll 
Hamilton  Avenue.  Peoria,  niinois 
61602 

Officer-in-Charge,  National  Labor 
Relations  Board,  Subregion  36,  825 
Pittock  Block,  921  Southwest 
Washington  Street,  Portland,  Oregon 
97205 

Officer-in-Charge,  National  Labor 
Relations  Board,  Subregion  37,  300  Ala 
Moana  Boulevard.  Room  7318.  P.O. 
Box  50208,  Honolulu.  Hawaii  96850 

Officer-in-Charge.  National  Labor 
Relations  Board,  Subregion  39,  750 
Main  Street,  Suite  1200,  Hartford. 
Connecticut  06103 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  3.  Leo  W.  O'Brien  Federal 
Building,  Room  342,  Clinton  Avenue  at 
North  Pearl  Street.  Albany.  New  York 
12207 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office- 
Region  5.  Gelman  Building,  Suite  100, 
2120  L  Street,  NW..  Washington,  D.C 
20037 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  10,  City  Federal  Building, 
Room  2102,  2026  Second  Avenue  ' 
North.  Birmingham,  Alabama  35203 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  12.  Suite  410, 1570  Madruga 
Avenue.  Coral  Gables.  Florida  33146 

Resident  Officer.  National  Labor 
Relations  Board.  Resident  Office — 
Region  12.  278  Federal  Building.  400 
West  Bay  Street,  Box  35091. 
Jacksonville.  Florida  32202   | 

Resident  Officer.  National  Labor 
Relations  Board.  Resident  Office — 
Region  16.  Skyline  East  Building.  Ist 
Fl.  So.  Tower.  8128  East  38th  Street, 
Tulsa,  Oklahoma  74135 

Resident  Officer,  National  Labor 
Relations  Board.  Resident  Office — 
Region  18,  Federal  Home  Loan  Bank 
Board  Building,  907  Walnut  Street. 
Des  Moines.  Iowa  50316 

Resident  Officer.  National  Labor 
Relations  Board.  Resident  Office — 
Region  19.  Anchorage  Federal  Office 
Building.  701  C  Street,  ftoom  510,  Box 
21,  Anchorage,  Alaska  99513 

Resident  Officer,  National  Labor 
Relations  Board.  Resident  Office- 
Region  21,  U.S.  Courthouse,  Room  2- 
N-20,  940  Front  Street  San  Diego. 
California  92189 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  23,  Federal  Building.  Room 
509A.  727  E.  Durango  Boulevard.  San 
Antonio,  Texas  78206 


Resident  Officer.  National  Labor 
Relations  Board.  Resident  Office- 
Region  26, 1  Union  National  Plaza. 
Suite  1120.  Little  Rock,  Arkansas 
72201 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  26,  Federal  Building,  Room  A- 
702,  U.S.  Courthouse.  Nashville. 
Tennessee  37203 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  28,  307  Pershing  Building,  4100 
Rio  Bravo  Street,  El  Paso.  Texas  79902 

Resident  Officer,  National  Labor 
Relations  Board,  Resident  Office — 
Region  28,  Patio  Plaza  Building,  Upper 
Level.  5000  Marble  Avenue,  NE.. 
Albuquerque.  New  Mexico  871}0 

Resident  Officer.  National  Labor 
Relations  Board,  Resident  Office — 
Region  31,  Room  3402,  300  Las  Vegas 
Boulevard  South.  Las  Vegas,  Nevada 
89101 

|FR  Doc.  aO-28706  Piled  9-10-80: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Byproduct  Material  License  No.  37-00611- 
09] 

Automation  Industries,  Inc.,  Nuclear 
Encapsulation  Facility;  Order  for 
Modification  of  License  (Effective 
immediately) 

I 

License  No.  37-00611-09  issued  by  the 
Commission  to  Automation  Industries. 
Inc.  (the  licensee)  Kimberton  Road,  Rt. 
#113  South  Phoenixville.  Pennsylvania 
19560.  on  October  30. 1978,  authorizes 
the  licensee  to  store,  calibrate,  test, 
fabricate  and  distribute  sealed  sources 
containing  cobalt-60  or  iridium-192  to 
authorized  recipients. 

n 

A  recent  accident  described  in  IE 
Circular  79-16  (August  16, 1979) 
resulting  in  serious  overexposures  to  8 
people,  occurred  in  the  State  of 
California,  an  Agreement  State, 
involving  the  use  of  an  Automation 
Industries  Model  200-520-008  sealed 
source  assembly  (pigtail)  in  the  conduct 
of  industrial  radiography.  An 
investigation  of  the  accident  conducted 
by  the  State  of  California  disclosed  fault 
with  the  design  of  the  Automation 
Industries  Model  200-520-008  source 
pigtail.  The  coimector  is  identified  by 
the  licensee  as  its  "quick  discoimect" 
type  connector  and  is  used  not  only  in 
Model  200-520-008  but  also  with  several 
other  cobalt-60  and  iridium-192  source 


assembilies  distributed  by  the  licensee. 
The  connection  is  a  simple  hook  and  eye 
connection  that  will  permit  separation  of 
the  eye  from  the  hook  when  they  are 
oriented  at  right  angles  to  each  other 
with  little  or  no  further  positive  action. 
As  a  result  of  the  design,  a 
disconnection  may  occur  any  time  the 
source  assembly  is  cranked  out  of  the 
exposure  device  without  the  guide  tube 
being  attached.  Since  the  sealed  source 
assemblies  with  "quick  discormect"  type 
connectors  contain  radioactive  material 
which  produces  a  high  radiation  level,  a 
source  disconnection  creates  a  potential 
for  a  serious  overexposure. 

A  source  disconnect  is  unlikely  to 
occur  if  proper  procedures  are  followed 
by  users  of  Automation  Industries 
sealed  sources  with  the  "quick 
discoimect".  However,  due  to  the  large 
number  of  overexposures  that  occur  in 
the  radiography  industry  and  because  of 
the  potential  for  a  failure  to  follow 
proper  procedures,  the  Commission  has 
determined  that  continued  use  of  the 
Automation  Industries  "quick 
disconnect"  connector  constitutes  an 
unreasonable  risk  to  the  public  health 
and  safety.  Accordingly,  the  Director  of 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  has  determined  that  the 
public  health  and  safety  require  that 
fabrication  and  distribution  of  devices 
with  the  "quick  disconnect"  type 
connectors  be  discontinued  and  that  this 
action  be  made  effective  immediately. 

m 

In  view  of  the  foregoing  and  pursuant 
to  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  regulations  in  10  CFR 
Parts  2.  30  and  34.  it  is  hereby  ordered 
effective  immediately  that: 

The  licensee  shall  discontinue  fabrication 
and  distribution  of  the  Automation  Industries 
Model  200-520-OOe  sealed  source  assembly 
and  any  other  sealed  source  assembly  which 
uses  the  "quick  disconnect"  type  connector 
described. 

IV 

The  licensee,  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may.  within  twenty-five  days  of  the  date 
of  Uiis  Order,  request  a  hearing.  A 
request  for  a  hearing  shall  be  addressed 
to  the  Secretary  to  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  If  a  hearing  is  requested  by 
the  licensee  or  an  interested  person,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  Such  a  request  for  hearing  shall 


not  stay  the  immediate  effectiveness  of 
this  order. 


In  the  event  a  hearing  is  requested 
within  the  time  specified,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

Whether  the  licensee  shall  be  required 
to  discontinue  fabrication  and 
distribution  of  sealed  source  assemblies 
containing  the  "quick  disconnect"  type 
connector. 

Dated  at  Silver  Spring,  Maryland  this  3rd 
day  of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Richard  E.  Cunningham, 
Director,  Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Materia!  Safety  and 
Safeguards. 

|FR  Doc.  80-28863  Filed  »-lB-80;  8:45  ain| 
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[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-23.  issued  to 
Carolina  Power  and  Light  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  H.  B.  Robinson  Unit 
No.  2  (the  facility)  located  in  Arlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  consists  of  revision  to 
the  Technical  Specifications  which 
change  the  control  rod  position 
imlication  system  misalignment  limits. 
These  changes  were  requested  by  the 
NRC  on  October  29, 1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions's  rules  and  regulations 
Chapter  I.  which  are  set  forUi  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  did  not  involve  a 
sisgnificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  1. 1980,  (2) 


Amendment  No.  48  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubHc  Document  Room. 
1717  H.  Street.  NW..  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washingtqn. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Neighbors, 

Acting  Chief  Operating  Reactors  Branch  No. 
1  Division  of  Licensing. 

[FR  Doc.  80-28670  Filed  9-16-80:  8:45  am] 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.,  of  New  York, 
Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License  and  Grant 
of  Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facifity 
Operating  License  No.  DPR-26.  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County.  New  York.  "The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  makes  changes  to  the 
Technical  Specifications  related  to 
primary  reactor  containment  leakage 
testing.  In  coimection  with  this  action, 
the  Commission  has  granted  an 
exemption  which  allows  the  licensee  to 
verify  the  airlock  door  seals  after  each 
use  by  pressurizing  between  the  double- 
gasketed  seals  instead  of  performing  the 
test  specified  in  Appendix  J  to  10  CFR 
50,  "Primary  Reactor  Containment 
Leakage  Testing  For  Water-Cooled 
Power  Reactors." 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  16, 1976,  as 
revised  January  6, 1978  and  December 
31, 1979,  (2)  Amendment  No.  63  to 
License  No.  DPR-26.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington.  D.C.  and  at  the 
White  Plains  Public  Library.  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28lh  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1 
Division  of  Licensing.  , 

(FR  Doc.  80-28667  Filed  »-ie-80: 8:45  am) 
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(Docket  Na  50-334] 

Duquesne  Uglit  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  Ucensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance.    . 

The  amendment  revises  the  Safety 
Technical  Specifications  in  Appendix  A 
to  eliminate  the  use  of  a  Reactor 
Coolant  Pump  Position  Trip  above 
setpoint  P-B  (31%  rated  power). 

"The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
0M954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 


\ 
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license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14, 1980,  (2) 
Amendment  No.  29  to  License  No.  DPR- 
66  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  contained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Neighbors, 

Acting  Chief,  Operating  Reactors  Branch  No. 
1  Division  of  Licensing. 

(FR  Doc.  ao-zaees  FUed  9-ie-ao:  a:45  am]  I 
BILLMQ  CODE  7SMH)t-M 

(Dockets  No*.  50-315  and  50-316) 

Indiana  Michigan  Electric  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Dopald  C 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County. 
Micliigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 


of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  August  1973. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  need  not  be 
prepared  in  connection  with  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcations  for 
amendments  dated  April  6, 1979  (as 
supplemented  September  13. 1979)  and 
November  2, 1979.  (2)  Amendment  Nos. 
40  and  23  to  License  Nos.  DPR-58  and 
DPR-74,  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Impact  Appraisal  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DjC.  and  at  the  Maude 
Reston  Palenske  Memorial  Library,  500 
Market  Street.  St.  Joseph,  Michigan 
49085.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  29th  day 
of  August,  198a  ' 

For  the  Nucleaf  Regulatory  Commission. 
|.  D.  Neighbors, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 
(FR  Doc  ao-zaeae  rii«d  9-is-ao:  8:45  am) 

MUmO  CODE  7S90-01-H 


[Docket  No.  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  DPR-68  issued  to 
the  Tennessee  Valley  Authority  (the 
licensee),  which  revised  Technical 


Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant.  Unit  No.  3. 
located  in  Limestone  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  permit 
continued  operation  following  isolation 
of  the  residual  heat  removal  service 
water  (RHRSW)  to  the  Browns  Ferry 
Unit  No.  2  2B  residual  heat  removal  heat 
exchanger  for  a  period  of  up  to  10  days 
which  also  isolates  this  backup  source 
of  RHRSW  to  Browns  Ferry  Unit  No.  3 
through  the  cross  connection  between 
Unit  Nos.  2  and  3. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisison's  ndes  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26. 1980,  as 
supplemented  by  letter  dated  August  28, 
1980,  (2)  Amendment  No.  34  to  License 
No.  DPR-68,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington, 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest.  Athens.  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A  Inwiito, 

Chief  Operating  Reactora  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  aO-28eei  Filed  9-16-40: 8:45  am) 
BILLINO  CODE  7SM-01-M 
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[Dockets  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  60  and  60  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised  the 
licenses  of  the  Surry  Power  Station,  Unit 
Nos.  1  and  2  (the  facility)  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

By  amendments  dated  October  31. 
1974,  we  revised  the  Surry  licenses  to 
incorporate  the  more  general  license 
language  regarding  receipt,  possession, 
and  use  of  byproduct,  source,  and 
special  nuclear  material  which  is  being 
used  in  new  operating  licenses. 
However,  in  the  amendments,  the 
language  which  allowed  the  possession 
of  byproduct  was  inadvertently  omitted 
from  the  license.  The  purpose  of  these 
amendments  is  to  correct  this  omission. 
At  the  same  time,  we  are  incorporating 
the  latest  language  in  use  in  licenses. 
These  changes  do  not  change  any 
conclusions  of  the  October  31, 1974 
amendments. 

The  application  for  the  amendments 
complies  writh  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR,  Chapter  I.  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  they  do  not  involve  a 
significant  hazards  consideration. 

The  Conmiission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  60  and 
60  to  License  Nos.  DPR-32  and  DPR-37. 
and  (2)  the  Commission's  letter  dated 
August  29, 1980.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
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the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  August,  1980. 

For  the  Nuclear  Regulatory  Commission. 
J.  D.  Neighbors, 

Acting  Chief  Operating  Reactors  Branch  No. 
1,  Division  of  Licensing. 

PK  Doc.  80-28669  Filed  0-16-80:  8:45  am] 
BILUNQ  CODE  7S9041-M 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  on>ractice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  L\EA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft  TTiis 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  tiien  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-QAl,  "Preparation  of  the  Quality 
Assurance  Programme  for  a  Nuclear 
Power  Plant  Project."  has  been 
developed.  The  Working  Group, 
consisting  of  Mr.  E.  Nicoloso  of  Italy: 
Mr.  R.  Buyers  of  tiie  United  Kingdom; 
and  Mr.  J.  W.  Anderson  (Clinch  River 
Breeder  Reactor  Project)  of  the  United 
States  of  America,  developed  the  initial 
draft  of  this  Safety  Guide  from  an  IAEA 
collation  during  a  meeting  in  September 
1979.  The  Working  Group  draft  was 
modified  by  tiie  L\EA  Technical  Review 


Committee  in  a  meeting  on  February  4- 
8, 1980,  and  we  are  soliciting  comments 
on  this  modified  draft.  Comments  on  this 
draft  received  by  November  14, 1980, 
will  be  useful  to  the  U.S.  representatives 
to  the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating  its 
adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards 
Development  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  D.C.  20555. 
(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Md.  this  9th  day  of 
September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 

Director,  Office  of  Standards  Development. 

(FR  Doc.  80-28865  FUed  0-10-80:  8:45  am] 
BILUNQ  COOE  7590-01-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  6.4,  Revision  2, 
"Classification  of  Containment 
Properties  of  Sealed  Radioactive 
Sources,"  identifies  terminology 
acceptable  to  die  NRC  staff  for 
describing  the  containment  properties  of 
a  source  on  a  prototype  testing  basis. 
Revision  1  of  this  guide  endorsed  a 
national  standard  that  has  been 
replaced  by  ANSI  N542-1977,  "Sealed 
Radioactive  Sources,  Classification." 
Revision  2  was  developed  to  endorse 
ANSI  N542-1977  after  additional  staff 
review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
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Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  8lh  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Cammission. 
Robert  B.  Minogue. 
Director.  Office  of  Standards  Development 

IFR  Doc.  80-28661  Filed  g-ie-flO,  8:45  am] 
BILUNO  CODE  7S90-01-M 


Topical  Reports;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  set  of  contractor  reports  on 
the  transport  of  radioactive  materials  in 
cities.  These  reports  were  prepared  for 
the  NRC  under  an  interagency 
agreement  with  the  Department  of 
Energy  by  the  Sandia  National 
Laboratories  or  their  subcontractors. 

The  report,  NUREG/CR-0743. 
"Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment,"  estimates  the 
environmental  consequences  of  the 
transportation  of  radioactive  materials 
in  densely  populated  urban  areas, 
including  estimates  of  the  radiological 
and  nonradiological  impacts.  This  Draft 
Environmental  Assessment  (DEA) 
presents  the  estimation  methodology 
and  impact  estimates  for  each  of  four 
causative  event  categories:  incident-free 
transport,  vehicular  accidents,  human 
errors  or  deviations  from  accepted 
quality  assurance  practices,  and 
sabotage  or  malevolent  acts.  Emphasis 
is  placed  on  estimating  direct 
radiological  impacts  such  as  health  risk, 
economic  risk,  and  the  human  health 
and  economic  consequences  of  severe 
incidents.  The  DEA,  prepared  by  staff 
members  of  Sandia  National 
Laboratories,  provides  the  principal 
technical  base  for  the  NRC's  Draft 
Generic  Environmental  Impact 
Statement  (DGEIS)  on  the  same  subject, 
which  will  b'e  issued  later. 

Also  providing  part  of  the  technical 
bases  for  the  NRC  DGEIS  are  two 
subcontractor  reports  on  social  impacts, 
i.e..  indirect  impacts.  One  report, 
NUREG/CR-0744,  "Identification  and 
Assessment  of  the  Social  Impacts  of 
Transportation  of  Radioactive  Materials 
in  Urban  Environments,"  was  prepared 
by  staff  members  of  the  Baltelle  Human 


Affairs  Research  Centers.  It  assesses  the 
range  and  hkelihood  of  five  categories  of 
social  impacts:  psychological, 
sociological,  political  legal,  and 
organizational.  The  other  report, 
NUREG/CR-0742,  "Review  and 
Integration  of  Existing  Literature 
Concerning  Potential  Social  Impacts  of 
Transportation  of  Radioactive  Materials 
in  Urban  Areas,"  was  prepared  by  staff 
members  of  Rice  University  and  the 
University  of  Texas,  Houston. 

Single  copies  of  these  reports  are 
available  on  written  request  to  the 
following  address  as  long  as  suppHes 
last: 

Transport  of  Radionuclides  in  Urban 
Environs,  Transportation  and  Product 
Standards  Branch,  Attention;  Norman 
A.  Eisenberg,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
It  is  recommended  that  interested 
parties  first  review  NUREG/CR-0743 
(DEA),  which  contains  the  executive 
summary  of  NUREG/CR-0744  as 
Appendix  L.  to  determine  their  interest 
in  and  need  for  copies  of  the  social 
impact  reports.  However,  requests  for 
these  social  impact  reports  from 
respondents  who  have  a  particular 
interest  in  social  impacts  will  be 
honored. 

When  the  NRC  staff  issues  the  DGEIS, 
public  comments  will  be  solicited  on  the 
DGEIS  and  on  these  supporting 
confractor  reports  in  accordance  with 
S  1503.1.  "Inviting  Comments."  40-CFR 
Part  1503.  However,  comments  and 
suggestions  on  all  three  of  these 
contractor  reports  are  solicited  at  this 
time  to  assist  in  formulating  the  staff 
position  on  transport  of  radionuclides  in 
urban  environs.  Comments  on  these 
reports  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

These  reports  are  also  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
NUREG/CR-0742  and  -0744  may  also  be 
purchased  for  $5.50  and  $6.50, 
respectively,  directly  from  NRC  by 
sending  check  or  money  order  payable 
to  the  Superintendent  of  Documents  to 
the  Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  of  all 
three  of  these  reports  are  also  available 
for  purchase  through  the  National 
Technical  Information  Service. 
Springfield.  VA  22161. 


(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  9th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director,  Office  of  Standards  Development. 

(FR  Doc.  80-28662  Filed  9-16-80-,  8:45  am) 
nUtNQ  CODE  75M-01-M 


OHIO  RIVER  BASIN  COMMISSION 

Availability  of  Adopted  Regional  Water 
and  Land  Resources  Plan  for 
Kentucky/Ucking  River  Basins 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(PL  8»-«0).  the  Ohio  River  Basin 
Commission  has  revised  and  adopted 
the  Kentucky/Licking  River  Basins 
Regional  Water  and  Land  Resources 
Plan  (April  1980)  for  transmittal  to  the 
President  and  the  Congress  through  the 
Water  Resources  Council. 

Copies  of  the  comprehensive 
coordinated  joint  plan  are  available 
upon  request  to  the  Ohio  River  Basin 
Commission,  36  East  Fourth  Street. 
Cincinnati.  Ohio  45202. 
Fred  J.  Krumholtz, 
Chairman. 

[FR  Doc.  80-28656  Filed  9-16-8a  8:45  am] 
BILUNG  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11351;  (811-2844)1 

Index  Option  Income  Fund,  Inc.;  Filing 
of  Application  for  an  Order  Pursuant 
to  Section  8(f)  of  the  Act  Declaring 
Ttiat  Applicant  Has  Ceased  To  Bean 
Investment  Company 

September  12, 1980. 

Notice  is  hereby  given  that  The  Index 
Option  Income  Fund.  Inc.  ("Applicant"), 
612  North  Michigan  Avenue,  Chicago. 
Illinois  60611,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
investment  company,  filed  an 
application  on  June  19, 1980  for  an  order 
of  the  Commission  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application, 
Applicant  was  organized  as  a  Maryland 
corporation.  On  June  13, 1978  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  with  respect  to  an 


indefinite  number  of  shares  of  its 
common  stock,  per  value  $.01.  Such 
registration  statement  never  became 
effective  and  Applicant  never  issued 
any  shares  of  its  common  stock. 

Applicant  states  that  it  has  no  assets, 
that  it  has  no  debts  or  other  liabilities 
outstanding,  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  that  it  is  not  engaged,  nor  does  it 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs.  In  addition. 
Applicant  represents  that  it  has  been 
dissolved  under  the  laws  of  the  State  of 
Maryland.  j 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  "iompany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  wnriting,  a  reque^Jor 
a  hearing  on  the  application  Wk 

accompanied  by  a  statement  as  to  me 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
al-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  wnll  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  80-28749  Filed  9-18-80:  8:45  am| 
BILLING  CODE  MIO-OI-M 


[Rel.  No.  11339;  (812-4723)] 

National  Municipal  Trust,  Special 
Trusts  Thomson  McKinnon  Securities, 
inc..  Piper,  Jaffray  &  Hopwood  Inc.; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  Order 
Amending  Prior  Order  of  Exemption 
From  Section  22(d)  of  the  Act 

September  9, 1980. 

Notice  is  hereby  given  that  National 
Municipal  Trust,  National  Municipal 
Trust.  Special  Trusts,  Thomson 
McKinnon  Securities  Inc.  and  Piper, 
Jaffray  &  Hopwood  Incorporated 
("Applicants"),  c/o  Thomson  McKinnon 
Securities  Inc.,  One  New  York  Plaza, 
New  York,  New  York  10004,  filed  an 
application  on  August  27. 1980.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  amending  a  prior 
order  ("Prior  Order")  which  exempted 
Applicants  from  Section  22(d)  of  the  Act 
to  permit  mandatory  redemption  of 
reinvestment  units  at  the  time  of  a 
unitholder's  withdrawal  from  or  in  the 
event  of  termination  of  the  National 
Municipal  Trust  Reinvestment  Program 
("Reinvestment  Program").  The  Prior 
Order  was  issued  on  April  14. 1978 
(Investment  Company  Act  Release  No. 
10207).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

National  Municipal  Trust  and 
National  Municipal  Trust  Special  Trusts 
(collectively  referred  to  as  the 
"Municipal  Trusts")  are  unit  investment 
trusts  as  defined  in  the  Act  which  have 
been  sponsored  by  Thomson  McKinnon 
Securities  Inc.  and  Piper.  Jaffray  & 
Hopwood  Incorporated  (collectively 
referred  to  as  the  "Sponsors").  The 
objectives  of  the  Municipal  Trusts  are 
tax-exempt  income  and  conservation  of 
capital  through  an  investment  in  a 
diversified  portfolio  of  tax-exempt 
bonds.  All  of  such  bonds  are  obligations 
issued  by  or  on  behalf  of  states, 
counties,  territories,  possessions  and 
municipalities  of  the  United  States  and/ 
or  authorities,  agencies, 
instrumentalities  or  political 
subdivisions  thereof,  the  interest  on 
which  in  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds  is  exempt 
from  all  federal  income  taxes  under 
existing  law. 

On  March  21, 1978  a  notice  was  issued 
by  the  Commission  (Investment 
Company  Act  Release  No.  10170)  of  an 
application  filed  by  National  Municipal 
Trust  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  of  the  Commission 
exempting  the  Applicants  from  the 


provisions  of  Section  22(d)  of  the  Act  to 
the  extent  necessary  to  permit  the 
Applicants  to  offer  to  unitholders  of  the 
Municipal  Trusts  the  opportunity  to 
participate  in  the  Reinvestment  Program 
at  no  additional  sales  charge.  The 
Commission  issued  an  order  of 
exemption  on  April  14. 1978  (Investment 
Company  Act  Release  No.  10207) 
granting  the  Applicants  the  relief 
requested  from  Section  22(d)  of  the  Act 
Applicants  request  an  amendment  of  the 
Prior  Order  to  add  a  provision  to  the 
Reinvestment  Program  which  would 
authorize  the  mandatory  redemption  of 
reinvestmeot  units  by  the  trustee  at  the 
time  a  unitholder  withdraws  from  the 
Reinvestment  Program  or  the  Program  is 
terminated  at  the  then  current 
redemption  price  per  reinvestment  unit. 

Applicants  assert  that  the  mandatory 
redemption  provision  is  intended  to 
prevent  an  increase  in  the  expenses  of 
the  individual  series  of  the  Municipal 
Trusts  resulting  from  the  use  of  such 
series  as  instruments  for  reinvestment. 
Under  the  current  Reinvestment 
Program,  distributions  of  the  principal 
and  interest  for  reinvestment  units  are 
normally  reinvested  in  additional 
reinvestment  units  at  no  cost  to  the 
individual  series.  If  a  unitholder 
withdraws  from  the  Reinvestment 
Program,  however,  the  Trustee  would  no 
longer  reinvest  principal  and  interest 
distributions  in  additional  reinvestment 
units  but  would  be  required  to  mail  such 
distributions  each  month  to  the  holder  of 
such  reinvestment  units.  Applicants 
contend  that  it  is  therefore  necessary  to 
authorize  the  trustee  to  redeem 
reinvestment  units  at  the  time  a 
unitholder  withdraws  from  the 
Reinvestment  Program  or  at  the 
termination  of  the  Reinvestment 
Program  in  order  to  prevent  an  increase 
in  the  costs  of  the  respective  series 
represented  by  the  reinvestment  units. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  3, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
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nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  be  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conmiunication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoas, 
Secretary. 

(FR  Doc  80-28744  Filed  9-18-80: 8:45  aa| 
eiUJNO  CODE  MIO-OI-M 


[Release  No.  34-17141;  File  No.  SR-MSE- 
80-8] 

Midwest  Stock  Exchange,  Inc^ 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975).  notice  is 
hereby  given  that  on  May  13, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

Article  X.  Rule  2  and  Article  XIII, 
Rules  2(a)  and  Rule  3  are  hereby 
amended  as  follows:  Brackets  indicate 
deletions;  italics  indicate  new  material. 

Article  X 

Margins 

Record  of  Margin  Calls  and  Receipt  of 
Margin — 

Rule  2.    Each  member  organization 
carrying  margin  accounts  for  customers 
shall  make  each  day  a  record  of  every 
case  in  which,  pursuant  to  the  Rules  of 


the  Exchange  or  regulations  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  initial  margin  must  be  obtained 
in  a  customer's  account  because  of  the 
transactions  effected  in  such  account  on 
such  day.  Such  record  shall  be 
preserved  for  at  least  (12  months]  3 
years  and  shall  show  for  each  accoimt 
the  amount  of  margin  so  required  and 
the  time  and  manner  in  which  such 
margin  is  furnished  or  obtained.  Such 
record  shall  be  in  a  form  approved  by 
the  Exchange  and  shall  contain  such 
additional  information  as  the  Exchange 
may  fi^m  time  to  time  prescribe.  The 
Exchange  may  exempt  any  member 
organization  who  is  a  member 
organization  of  another  national 
securities  exchange  having  a 
comparable  rule  with  which  such 
member  organization  complies. 

Article  XIII 

Advertising  and  Promotion 

Categories  and  Standards  of 
Advertisements — 

Rule  2.    No  member  firm  or  member 
corporation  for  which  this  Exchange  is 
the  Designated  Examining  Authority 
shall  publish,  circulate  or  distribute  any 
advertisement,  sales  literature,  or 
market  letter  which  fails  to  meet  the 
standards  set  forth  in  this  Rule. 
Advertisements  include  any  material  for 
use  in  any  newspaper  or  magazine  or 
other  public  media  or  by  radio, 
telephone  recording,  motion  picture  or 
television.  Sales  hterature  and  market 
letters  include  any  communication  for 
general  distribution  to  customers  or  the 
public  in  which  a  particular  security  or 
insurance  policy  is  featured  or 
reconmiended,  any  such  communication 
containing  forecasts  of  business  or 
market  trends,  and  notices,  circulars, 
reports,  newsletters,  research  reports, 
form  letters  or  reprints  of.  published 
articles. 

Making  Recommendations — (a)  No 
change  in  text. 

Promises  and  Exaggerated  Claims 
Prohibited— (b)  No  change  in  text. 

Research  Reportings  in 
Advertisements— (c)  No  change  in  text. 
Market  Letters  and  Sales  Literature — 
Rule  3.    All  advertisements,  market 
letters  and  sales  literature  prepared  and 
issued  by  a  member  organization /or 
which  this  Exchange  is  the  Designated 
Examining  Authority  shall  be  approved 
by  a  partner  of  the  member  firm  or  an 
officer  of  the  member  corporation. 
Market  letters  and  sales  literature  which 
refer  to  the  market  or  to  specific 
companies,  insurance  policies,  or 
securities,  listed  or  unlisted,  shall  be 
retained  for  at  least  three  years  by  the 
member  organization  which  prepared 


the  material.  The  copies  retained  shall 
contain  the  name  of  the  partner  or 
officer  approving  its  issuance  and  the 
name  or  names  of  the  persons  who 
prepared  the  material,  and  shall  at  all 
times  within  the  three-year  period  be 
readily  available  for  examination  by  the 
Exchange. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  with  respect  to  Article  X,  Rule  2 
is  to  bring  this  rule  into  conformity  with 
a  change  promulgated  by  the  Securities 
and  Exchange  Commission.  The  purpose 
of  the  changes  with  respect  to  Article 
XIII,  Rules  2  and  3  is  to  facilitate  the 
periodic  examination  of  member 
organizations  pursuant  to  agreements 
now  in  effect  for  that  purpose  with  other 
stock  exchanges  and  the  NASD  by 
making  these  imique  rules  clearly 
applicable  only  to  members  for  which 
Midwest  is  the  Designated  Examining 
Authority. 

The  Midwest  Stock  Exchange. 
Incorporated  has  neither  solicited  nor 
recced  any  conmients. 

TKe  Midwest  Stock  Exchange. 
Incorporated  believes  that  no  burdens 
have  been  placed  on  competition. 

On  or  before  October  22, 1980.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  8, 1980. 


For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  « 

George  A.  Fltzsimmons, 
Secretary. 

September  9. 1980. 

|FR  Doc  80-28745  Filed  »-lC-80: 8:45  am) 
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(Release  No.  11345;  812-4399] 

General  American  investors  Co^  Inc^ 
Notice  of  Filing  of  Application  for  an 
Order 

September  10.1980.    ! 

Notice  is  hereby  given  that  General 
American  Investors  Company.  Inc. 
("Applicant"),  330  Madison  Avenue. 
New  York,  New  York  10017,  a  closed- 
end,  diversified  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  4, 1978,  with 
amendments  thereto  on  July  17, 1979. 
and  August  7. 1980,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
so  that  Applicant  can  organize  a 
subsidiary,  which  will  register  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act"),  and  acquire  all  of  its 
outstanding  capital  stock.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant,  a  Delaware  corporation, 
states  that  since  its  incorporation  in 
1928  it  has  been  managed  by  its  officers 
and  directors,  rather  than  by  an  external 
advisory  organization  pursuant  to 
contract  Applicant  represents  that  in 
1973  it  sought  and  received  shareholder 
approval  of  a  decision  by  its  board  of 
directors  to  enter  into  the  business  of 
providing  investment  advisory  services 
to  others.  Applicant  states  that  the 
board's  decision  was  made  as  a  result  of 
its  consideration  of  various  approaches 
to  enhancing  the  use  of  its  in-house 
research  staff  and  facilities  (1)  to 
improve  its  expense  ratio  by  earning 
additional  income  and  (2)  to  strengthen 
its  ability  to  attract  and  retain  highly 
qualified  management  and  research 
personnel.  Applicant  states  further  that, 
after  receiving  shareholder  approval,  it 
acquired  a  small  number  of  investment 
advisory  clients.  Applicant  represents 
that  it  has  an  informal  understanding 
with  those  advisory  clients  that  their 
portfolios  will  generally  contain 


securities  which  are  also  held  by 
Applicant  and  represents  that  in  fact, 
since  Applicant's  advisory  business 
commenced,  the  portfolios  of  its 
advisory  clients  have  overlapped  with 
its  ovra  portfoho  and  no  security  in  any 
advisory  account  is  not  also  in  its 
portfolio,  although  not  all  of  the 
securities  in  its  portfolio  are  held  by  the 
outside  accounts.  Applicant  further 
represents  that  it  intends  to  continue  its 
policy  of  overlapping  portfolios. 
According  to  the  application.  Applicant 
adopted  certain  procedures  with  respect 
to  purchases  and  sales  for  its  account 
and  for  its  advisory  clients  in  order  to 
assure  fair  dealing.  Applicant  maintains 
that  it  has  used  those  procedures  since 
1973  and  that  it  has  not  experienced  any 
greater  difficulty  acquiring  or  disposing 
of  securities  as  a  result  of  providing 
advisory  services  to  third  parties.  In  this 
regard.  Applicant  asserts  that  to  the 
extent  it  has  been  affected  at  all  by 
trading  larger  blocks  of  stock,  it  has 
experienced  the  benefits  of  the  lower 
commission  rates  obtainable  for  such 
trades.  Apphcant  states  that  revenues 
fix)m  its  advisory  business  have  enabled 
it  to  more  than  offset  rising  costs. 

Applicant  states  that  its  board  of 
directors  now  believes,  based  on  the 
same  fundamental  considerations 
underlying  its  decision  in  1973  to  enter 
into  the  business  of  providing 
investment  advice  to  others,  that  it 
would  be  desirable  to  expand  its 
advisory  business.  According  to  the 
application.  Applicant  proposes  to 
organize  a  subsidiary  ("Subsidiary") 
which  would  register  under  the  Advisers 
Act  and  would,  as  Applicant  has,  solicit 
and  enter  into  contracts  with  new 
investment  advisory  clients  with 
investment  objectives  similar  to  those  of 
Applicant.  Applicant  represents  that  its 
board  of  directors  has  determined  to 
organize  the  Subsidiary,  rather  than  to 
continue  providing  investment  advice 
directly,  in  order  to  maintain  its  tax 
status  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code  of  1954  ("Code").  Applicant 
submits  that  Section  851(b)(2)  of  the 
Code  effectively  limits  the  income  which 
may  be  generated  through  an  advisory 
business  conducted  directly  by  a 
regulated  investment  company. 
AppUcant  states  that  both  management 
and  its  board  of  directors  have 
determined  that  it  would  be  risky  for 
Applicant  to  take  on  additional 
investment  advisory  cUents  directly  or 
to  allow  current  advisory  accounts  to 
grow  substantially,  because  of  the 
potential  for  transgressing  the 
limitations  set  forth  in  Section  851(b)(2) 
of  the  Code.  Accordingly,  Applicant 


states  that  when  the  fee  income  derived 
from  management  of  the  assets  of 
current  advisory  clients  reaches  an 
amount  whereby  its  tax  status  would  be 
jeopardized,  new  assets  of  existing 
clients  will  be  managed  by  the 
Subsidiary. 

Applicant  states  that  the  Subsidiary 
would  be  capitalized  with  an  amount  of 
money  and  assets  reasonably  necessary 
io  cover  its  organizational  expenses  and 
would  utilize  certain  employees  and 
facilities  of  Applicant  to  meet  the 
investment  advisory  requirements  of 
existing  and  new  clients.  AppUcant 
represents  that  expenses  associated 
with  the  provision  of  investment 
advisory  services,  other  than  direct 
expenses,  will  be  allocted  between 
Applicant  and  the  Subsidiary  and  that 
all  net  income  generated  by  the 
Subsidiary  will  be  passed  on  to 
Applicant  in  the  form  of  dividends. 
Applicant  states  that  initially,  all  of  the 
officers  and  employees  of  Applicant  will 
hold  similar  positions  as  officers  and 
employees  of  the  Subsidiary  and  that  its 
officers  will  be  directors  of  the 
Subsidiary.  Applicant  represents  that, 
while  its  board  of  directors  has  not 
finally  determined  the  compensation  of 
its  officers  and  employees  following  the 
start-up  of  the  Subsidiary,  it  is 
contemplated  that  they  will  not  be 
compensated  solely  as  a  result  of 
holding  positions  as  directors,  officers  or 
employees  of  the  Subsidiary. 

Section  12(d)(3)  of  the  Act,  in 
pertinent  part,  makes  it  unlawful  for  any 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is 
either  an  investment  adviser  of  an 
investment  company  or  an  investment 
adivser  registered  under  the  Advisers 
Act.  Applicant  states  that  since  the 
Subsidiary  will  register  under  the 
Advisers  Act,  Applicant's  interest  in  the 
Subsidiary  would  violate  the  provisions 
of  Section  12(d)(3). 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  Applicant  requests  an  order  of 
the  Commission,  pursuant  to  Section 
6(c],  exempting  it  from  the  provisions  of 
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Section  12(d)(3)  so  that  it  can  wholly 
own  the  Subsidiary. 

In  support  of  the  requested  exemption. 
Applicant  asserts  that,  together  with  the 
Subsidiary,  it  will  be  conducting  the 
same  business  that  it  is  currently 
conducting  directly.  Applicant  maintains 
that  it  contemplates  no  change  either  in 
the  methods  presently  employed  for 
investment  research  and  portfolio 
management  or  in  the  number  of 
persons  employed.  Applicant 
emphasizes  that  the  underlying  reason 
for  the  formation  and  ownership  of  the 
Subsidiary  is  to  increase  its  gross 
revenues  and  income  without 
jeopardizing  its  tax  status  as  a  regulated 
investment  company.  Applicant  argues 
that  Section  12(d)(3)  should  not  prevent 
its  shareholders  from  realizing  the 
substantial  beneBts  to  be  obtained 
through  its  ownership  of  the  Subsidiary. 
Applicant  asserts  that  the  procedures 
and  policies  that  it  has  adopted  with 
respect  to  the  Subsidiary  and  the 
methods  of  operations  proposed  will 
ensure  that  Applicant  will  continue  to 
be  operated  and  managed  in  the 
interests  of  its  security  holders  and  that 
ownership  by  it  of  the  Subsidiary  will 
otherwise  be  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  that  when  its  board  of  directors 
first  recommended  entry  into  the 
investment  advisory  business,  it  did  so 
after  discussion  of  the  concomitant  risks 
and  liabilities.  Applicant  represents  that 
its  board  of  directors  is  satisfied  that  the 
added  risks  have  been  justified  in  light 
of  the  benefits  to  Applicant  from  its 
initial  entry  into  the  investment 
advisory  business.  Applicant  further 
represents  that  its  board  of  directors 
believes  there  will  be  no  additional  risks 
or  liabilities  to  which  Applicant  or  the 
Subsidiary  would  be  exposed  as  a  result 
of  the  creation  of  the  Subsidiary  and  the 
commencement  of  its  operations. 

In  addition,  Apphcant  has  consented 
to  the  imposition  of  the  following 
conditions  to  any  order  issued  herein: 

1.  Applicant's  board  of  directors 
expressly  recognizes  its  fiduciary 
responsibility  to  oversee  on  a  continuing 
basis  and  approve  (by  at  least  a  vote  of 
a  majority  of  the  directors  of  Applicant 
who  are  not  "interested  persons"  of 
Applicant  as  defined  in  the  Act]  at  least 
annually  the  compensation  of  officers  of 
Applicant  and  of  the  Subsidiary. 

2.  Applicant's  board  of  directors  will 
review  at  least  annually  the  investment 
advisory  business  of  Applicant  and  the 
Subsidiary  in  order  in  determine 
whether  or  not  such  business  should  be 
continued  and  whether  or  not  the 
benefits  derived  by  Applicant  warrant 
the  continuation  of  the  investment 


advisory  business  and  the  ownership  by 
Applicant  of  the  Subsidiary  and,  if 
appropriate,  approve  (by  at  least  a  vote 
of  a  majority  of  the  directors  of 
Applicant  who  are  not  "interested 
persons"  of  Applicant  as  defined  in  the 
Act)  at  least  annually  such  continuation. 

3.  Applicant  will,  consistent  with  its 
normal  shareholder  communications 
practices,  which  include  the  preparation 
and  mailing  of  annual,  semi-annual  and 
quarterly  reports,  and  proxy  statements, 
advise  its  shareholders  of  the  creation  of 
the  Subsidiary,  the  implementation 
through  the  Subsidiary  of  an  expansion 
of  its  outside  advisory  services  and  an 
assessment  of  whatever  risks,  if  any,  are 
associated  therewith  promptly  after  the 
entry  of  the  requested  order. 

4.  The  effectiveness  of  any  order 
issued  herein  shall  be  conditioned  upon 
Applicant's  continued  tax  status  as  a 
regulated  investment  company  within 
the  meaning  of  Section  851  of  the  Code. 

5.  Applicant  undertakes,  without 
prejudice  to  the  right  Of  its  board  of 

.  directors  to  dispose  to  unaffiliated 
persons  the  equity  interest  of  Applicant 
in  the  Subsidiary  In  its  entirety,  that  it 
will  at  all  times  own  beneficially  and  of 
record  all  of  the  issued  and  outstanding 
shares  of  capital  stock  of  the  Subsidiary 
and  will  cause  the  Subsidiary  not  to 
issue  any  authorized  but  unissued 
shares  of  its  capital  stock  to  any  person 
other  than  Applicant 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Seciirities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fltzsimmons, 

Secretary. 

[FR  Doc.  80-28760  Filed  9-16-80;  8:45  ajn.| 
WLUtM  CODE  N10-01-«l 


[Release  No.  11338;  811-2867] 

New  Haven  Corp.;  Notice  of  Filing  of 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
investment  Company 

September  9, 1980. 

Notice  is  hereby  given  that  New 
Haven  Corporation  ("Applicant")  54 
Meadow  Street  New  Haven, 
Coimecticut  06506.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  non-diversified,  closed-end, 
management  investment  company  filed 
an  application  on  August  18, 1980, 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representation  contained  therein,  which 
are  summarized  below. 

Applicant  a  Delaware  corporation, 
registered  under  the  Act  on  August  30, 
1978.  It  has  never  engaged  in  a  public 
offering  of  shares  of  its  securities  and 
does  not  propose  to  make  a  public 
offering.  Accordingly,  Applicant  has  not 
filed  any  registration  statements 
pursuant  to  the  Securities  Act  of  1933. 

The  application  states  that  Applicant 
currently  has  no  securityholders.  The 
Applicant  also  states  that  it  has  no 
assets  or  Uabilities.  Applicant  further 
states  that  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
The  Applicant's  Registration  Statement 
(Form  N-8B-1.  Item  9)  reported  that 
Applicant  was  expected  to  succeed  to 
the  assets  of  the  New  York,  New  Haven 
and  Hartford  Railroad  Co.,  Debtor  (the 
"New  Haven"),  in  connection  with 
implementation  of  the  Plan  of 
Reorganization  of  the  New  Haven 
("Plan").  However,  as  approved  by  the 
Reorganization  Court,  such  Plan  does 
not  contemplate  utilization  of  Applicant. 

The  application  further  states  that 
Applicant  will  not  engage  in  any 
business  activities  pending 
consummation  of  the  Plan.  Finally, 
Applicant  states  that  it  has  not  within 
the  last  eighteen  months  transferred  any 
of  its  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  Applicant 
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Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
•  declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing, 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 

Secretary. 

|FR  Doc.  80-28759  Filed  9-16-80: 8:45  am] 
BILLING  CODE  eOlO-OI-in 

[Release  No.  11343;  811-583] 

U.S.  Railroad  Securities  Fund,  Inc.; 
Notice  of  Proposal  To  Terminate 
Registration        i 

September  10, 1980. ' 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  delcare  by  order 
on  its  motion,  that  U.S.  Railroad 
Securities  Fund,  Inc.  ("Fund"),  134  North 
La  Salle  Street,  Chicago,  Illinois  60602, 
registered  under  the  Act  as  a  closed- 


end,  non-diversified  management 
investment  company,  has  ceased  to  be 
an  investment  company. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Ohio  on  April  26, 1905,  and 
registered  under  the  Act  on  June  19, 
1950.  The  Fund  was  originally  engaged 
in  the  business  of  operating  an  intra- 
state switching  railroad  which 
operations  ceased  in  January,  1937.  The 
original  name  of  the  Fund  was  The 
Culver  &  Port  Clinton  Railroad 
Company,  which  was  changed  to  the 
present  name  in  1955. 

The  Fund  filed  a  registration 
statement  on  Form  S--4  under  the 
Securities  Act  of  1933  ("1933  Act")  on 
February  12, 1953,  for  the  public  offer 
and  sale  of  shares  of  its  common  stock, 
which  registration  statement  became 
effective  on  April  3, 1953.  This  public 
offering  oithe  Fund's  shares  of  common 
stock  was  terminated  on  April  24, 1953, 
with  a  total  of  68,050  shares  outstanding. 
The  files  of  the  Commission  indicate 
that  the  Fund  filed  no  other  registration 
statements  pursuant  to  the  1933  Act  to 
make  an  additional  public  offering  of 
shares  of  its  capital  stock.  The  last  Form 
N-30A-1  filed  by  the  Fund  with  the 
Commission  indicates  that  on  December 
31, 1963,  the  Fund  had  109  shareholders 
of  record.  The  files  of  the  Commission 
indicate  that  on  February  24, 1964,  the 
Fund  filed  with  the  Commission  a  proxy 
statement  which  would  authorize  Uie 
Board  of  Directors  to  effect  a  plan  of 
liquidation  of  the  Fund.  In  addition,  a 
letter  dated  July  23, 1965,  from  the  Vice- 
President  of  the  Fund  indicates  that  the 
portfolio  of  the  Fund  had  been 
liquidated  and  that  the  writer  of  the 
letter  was  the  last  surviving  officer  of 
the  Fimd.  Thus,  it  appears  that  the  Fund 
is  not  currenUy  engaged  in  the  business 
of  an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
October  6, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 


request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date, 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered )  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A  ntisimnioiu. 

Secretary. 

(FR  Doc.  80-28761  Ffled  0-1«-iO:  8s45  aaj 
BiLLINO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[UCOTSC  No.  09/09/-0184] 

Grocers  Capital  Co.,  Inc.;  AppHcatfon 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  S  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $65,000  to 
John  &  Joseph  Palmero,  d/a/b/  the 
Country  Hills  Liquor  (Country  Hills), 
Birch  Street  &  Kramer  Street  Brea, 
California.  The  proceeds  of  the  loan  will 
be  used  to  purchase  equipment  for  a 
Liquor  Deli  Grocery  Store  from  Grocers 
Equipment  Company  (G.E.C.). 

All  of  Grocers  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative.  G.E.C  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  SBA 
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Rules  and  Regulations.  As  aresult. 
Grocers  financing  of  Country  Hills  falls 
within  the  purview  of  §  107.1004(b)(5)  of 
the  SBA  Regulations.  Grocers  loan  to 
Country  Hills  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  IS  days  from  the  date 
of  publication  of  this  Notice  submit 
written  comments  to  the  Acting 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles.  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  95.001,  Small  Business 
Investment  Companies) 

Dated:  September  12. 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

(FR  Doc  80-28748  Filed  »-lft-80:  S:4S  unl 
BMJJNG  CODE  WnS-OI-M 


[Ucens*  No.  09/09-0184] 

Grocers  Capital  Co..  Inc.;  Application 
for  Approval  of  Conflici-of-lnterest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers).  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR 
107.1004(1980))  for  approval  of  a  conflict 
of  interest  transaction. 

Grocers  proposes  to  loan  $75,000  to 
Scarcliff  &  Taylor  #2,  d/b/a  the  Santa 
Cruz  Market  (Santa  Cruz),  605  Milpas 
Street,  Santa  Barbara,  California.  The 
proceeds  of  the  loan  will  be  used  to 
purchase  refrigerated  cases  and  shelving 
for  a  Retail  Grocery  Store  from  Grocers 
Equipment  Company  (G.E.C.). 

All  of  Grocers  stock  is  owned  by 
subsidiaries  of  Certified  Grocers  of 
California,  Ltd.  (Certified),  a  retailer- 
owned  grocery  cooperative,  G.E.C., 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  o^  SBA 
Rides  and  Regulations.  As  a  result 
Grocers  financing  of  Santa  Cruz  falls 
within  the  purview  of  Section 
107.1004(b)(5)  of  the  SBA  Regulations. 
Grocers  loan  to  Santa  Cruz  requires 
prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  Notice  submit 


written  comments  to  the  Acting 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  N.W..  Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Santa  Barbara,  California  area. 

(Catalog  of  Federal  Dortiestic  Assistance 
Programs  No.  95.001.  Small  Business 
Investment  Companies) 

Dated:  September  12, 1960. 
Peter  F.  McNeish, 
Acting  Associate  Administrator  for 
Investment 

|FR  Doc  80-28747  Filed  B-ie-80:  ft4S  ami 
BILUNO  COOE  M2S-01-M 


Small  Business  Continuity;  Meeting 

Pursuant  to  statutory  authority  set 
forth  in  section  634d  of  Tide  15,  United 
States  Code,  the  Chief  Counsel  for 
Advocacy  of  the  Small  Businass 
Administration,  Milton  D.  Stewart, 
Esquire,  with  the  approval  of  the 
Administrator,  A.  Vernon  Weaver,  and 
the  assistance  of  a  Special  Task  Group 
of  small  business  people,  will  conduct  a 
public  meeting  in  Washington,  D.C.  on 
October  3  and  4  on  "Small  Business 
Continuity."  The  meeting  will  convene 
in  the  Cumberland  "B"  Room  of  the 
Thomas  Circle  Holiday  Inn.  1155 14di 
Street  N.W.,  at  9:00  AM  (EDT). 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  study  the  question  of 
what  changes  are  needed  in  laws, 
regulations  or  institutions  in  order  to 
enhance  the  financing  of  a  change  of 
ownership  on  the  exit  or  retirement  of 
owners,  or  the  death  or  disability  of 
founders  or  family  members. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  participate  as 
an  "Observer"  and  submit  written 
comments  to  the  Office  of  the  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  meeting.  All  communications  or 
inquiries  regarding  the  meeting  should 
be  addressed  to: 

Tim  C.  Ford.  Office  of  the  Chief  Counsel 
for  Advocacy,  U.S.  Small  Business 
Administration,  1441  L  Street  N.W., 
Room  219,  Washington,  D.C.  20416. 

Dated:  September  11, 1980. 
Milton  0.  Stewart 

Chief  Counsel  for  Advocacy. 

|FR  Doc.  80-28750  Filed  »-18-«0: 8:45  am) 
BILUNQ  COOE  M2S-01-H 


Region  II  Syracuse  District  Advisory 
Council  Meeting 

The  Small  Business  Administration 
Region  II  Syracuse  District  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  New  York,  will  hold  a 


public  meeting  at  9:00  a.m.,  Friday. 
October  24, 1980,  at  the  Sheraton  Iim. 
located  on  Electronics  Parkway  in 
Liverpool,  New  York,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call  J. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  1071 
Federal  Building.  100  South  Clinton 
Street,  Syracuse,  New  York  13260— (315) 
423-5371, 

Dated:  September  11, 1980. 

Michael  B.  Kraft 

Director,  Office  of  Advisory  Councils. 

[FR  Doc  80-28751  Filed  »-l&-aO:  8:45  am| 
BIUJNQ  COOE  W2S-01-M 


Region  IV  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jackson, 
Mississippi,  will  hold  a  public  meeting 
at  8:00  a.m.,  (CST)  Friday,  October  24. 
1980,  at  the  Ramada  Inn,  Greenville, 
Mississippi,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Sam  M.  Baker,  District  Director,  U.S. 
Small  Business  Administration,  322 
Federal  Building,  100  W.  Capitol  Street 
Jackson,  Mississippi  39201— (601)  960- 
4363. 

Dated:  September  10, 1980. 

Michael  B.  Kraft 

Deputy  Advocate  for  Advisory  Councils. 

[FR  Doc  80-28752  Filed  9-18-80: 8:45  am] 
BILUNO  CODE  M2S-01-M 


Region  VI  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Lower  Rio 
Grande  Valley,  Texas,  will  hold  a  public 
meeting  from  10:00  a.m.  to  2:00  p.m.. 
Friday.  October  10, 1980,  at  the  Sheraton 
Marina  Inn.  Corpus  Christi,  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call  J. 
Harold  Sears,  District  Director,  U.S. 
Small  Business  Administration,  222  East 
Van  Buren,  Harlingen.  Texas  78550— 
(512)  423-4533. 
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Dated:  September  9, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  80-28753  Filed  9-18-80;  8:45  ani| 
BILUNG  CODE  SOaS-OI-M 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Des  Moines. 
Iowa,  will  hold  a  public  meeting  at  9:30 
a.m..  Monday,  October  20, 1980,  at  the 
Savery  Hotel,  4th  &  Locust  Des  Moines. 
Iowa,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Conrad  E.  Lawlor.  District  Director.  U.S. 
Small  Business  Administration,  210 
Walnut  Street,  Des  Moines,  Iowa 
50309— (515)  284-4567. 

Dated:  September  10. 198a 
Michael  B.  Kraft 
Deputy  A  dvocate  for  A  dvisory  Councils. 

|FR  Doc  80-28764  FUed  9-18-80: 8:45  am] 
BRXim  CODE  B02&-01-H 


Region  VIII  Advisory  CouncH  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Casper, 
Wyoming,  will  hold  a  public  meeting  at 
8:30  a.m.,  Friday,  October  10, 1980,  at  the 
Antler  Motel,  50  West  Pearl,  Jackson, 
Wyoming,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
James  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
2839,  Casper,  Wyoming  82602— (307) 
265-5550,  Ext.  5761. 

Dated;  September  10, 1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  60-28755  Filed  9-16-80;  8:45  am] 
BILLING  CODE  802S-01-W 


Region  IX  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Los  Angeles, 
California,  will  hold  a  public  meeting  at 
12:00  noon,  Tuesday,  October  14, 1980, 
at  the  Taix  Les  Freres  French 
,  Restaurant  1911  West  Sunset 
Boulevard,  Los  Angeles,  California,  to 
discuss  such  business  as  may  be 
presented  by  memebers.  the  staff  of  the 


U.S.  Small  Business  Administration,  and 
others  attending. 

For  luncheon  reservation  and  further 
information,  write  or  call  Rudolph  I. 
Estrada,  District  Director,  U.S.  Small 
Business  Administration,  350  S.  Figueroa 
Street.  Suite  600,  Los  Angeles,  California 
90071,  phone  (213)  688-2977. 

Dated:  September  11, 1980. 
Michael  B.  Kraft, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  80-28756  Filed  9-16-80;  8  45  amj 
BILLING  COOE  W25-01-M 


TENNESSEE  VALI.£Y  AUTHORITY 

Low-Level  Radioactive  Waste 
Management  at  the  Watts  Bar  Nuclear 
Plant,  Rhea  County,  Tenn.;  Finding  of 
No  Significant  Impact 

In  accordance  with  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  and  section  5.3.4  of  the 
Tennessee  Valley  Authority's 
Procedures  for  Compliance  with  the 
National  Environmenal  Policy  Act  and 
consistent  with  §  1501.4  of  the  Council 
on  Environmental  Quality  Provisions  for 
Implementing  NEPA  (43  FR  55,978- 
56,007  (1978).  die  Tennessee  Valley 
Authority  (TV A)  is  giving  notice  that  it 
has  determined  that  the  construction 
and  operation  of  a  life-of-plant  onsite 
storage  facility  and  volume  reduction/ 
solidification  facility  for  low-level  radio- 
active waste  (LLRW)  at  the  Watts  Bar 
Nuclear  Plant  site  (located  in  Rhea 
County,  near  Spring  City,  Tennessee) 
are  not  major  Federal  actions 
significanUy  affecting  the  quality  of  the 
human  environment  and  an 
environmental  impact  statement  is  not 
necessary  for  this  proposal.  TVA  has 


prepared  an  environmental  assessment 
(EA)  of  die  impacts  related  to  this 
proposal  and  has  identified  measures  to 
minimize  the  effects  of  construction  and 
operation  on  the  environment 

TVA's  EA  considers,  among  other 
areas,  the  potential  for  impacts  to  air, 
land,  and  water;  impacts  from  noise, 
radiation,  and  solid  waste  generation 
during  construction  and  operation  of  the 
facilities.  The  EA  addresses  alternatives 
to  the  proposal,  including  taking  no 
action  or  delaying  action.  There  are  no 
significant  environmental  impacts 
associated  with  this  proposal. 

During  construction  some  siltation 
may  occur,  and  the  release  of  small 
amounts  of  gaseous  and  particulate 
pollutants  can  be  expected.  Small 
amounts  of  radioactive  and 
nonradioactive  gaseous  enunissions  will 
occur  during  operation  of  the  facilities. 
The  cumulative  dose  rates  from  these 
facilities  and  the  Watts  Bar  Nuclear 
Plant  under  worst  case  conditions  at  the 
site  boundary  would  be  much  less  than 
allowed  under  regulatory  guidelines. 

Copies  of  the  EA  are  available  to  the 
public  by  calling  TVA's  toll-free  Citizen 
Action  Line  at  1-800-362-9250  (inside 
Tennessee),  1-800-251-9242  (outside 
Teimessee),  and  632-4100  in  Knoxville, 
or  by  contacting  TVA's  Information 
Office,  400  Commerce  Avenue, 
Knoxville,  Tennessee,  37902. 

Any  additional  information 
concerning  this  proposal  should  be 
directed  to:  Dr.  Mohamed  T.  El-Ashry, 
Director  of  Environmental  Quality. 
Natural  Resources  Building,  Norris, 
Tennessee  37828. 
W.F.Willis. 
General  Manager. 

(FR  Doc.  80-28619  Filed  9-16-80;  8:49  ai| 
BILUNG  COOE  ■120-01-M 


VETERANS  ADMINISTRATION 

Medical  Research  Service  Merit  Review  Boards;  Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L  92-463  of  the 
meetings  of  the  following  Merit  Review  Boards. 


Meril  review  board 


Data 


Time 


Locslion 


Infectious  diseases-.-^ ..„ 

Nnmunology 

Do 

Hematology 

Alcoholism  and  drug  dependence- 
Behavioral  sciences  ..„ 

Do „ 

Ofxxjiogy „—___„_._„.„„_, 

Surgery „_.._.„„.„. 


Respiration 

Endocrinology. 

Neurobtology... 

Do _ 


Sept  24,  leeo _.  B  am. 

...-  Sept  30, 1960 7  p.m. 

Oct  1. 1980 a  •.m. 

__.  Oct  6,  1980 do 

_.  Oct  7,  1980 _.   do 

._..  Oct  9,  1980 do 

.._  Oct.  10,  1980 „.   do. 

~.  Oct  17,  1960 .do 

_™  Oct.  23, 1960 ..do. 

™  Oct  24.  1960 .....do. 

.„-  Oct.  30.  1960 do. 

_„  Oct.  30,  1980 7  p.tn. 

..„  Oct  31, 1960 a  ■.m. 


to  5  p.m „  Barcelona  Room.  International 

Hotel' 
to  11  p.m -  Room  1104.  PwtiCenM 

Hotel.' 

toSpjii Da 

Room  617.  VAOa* 

Da 

RoomA-O.VACO. 

Da 

Room119.  VACO. 

_  Brampton  A,  Omni  International 

Hotel' 

Room  119,  VAGO. 

Da 

to  11  p.m —  Room  1104,  Park  Cef*al  Hotel, 
to  5  p.m Oa 
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MerU  rawtaw  board 


Tim* 


Locallon 


Gastroantsrology  ~ 
Basic  acMncas- 


Do.. 


Cardovaaoiar 
Nspnroioyy  ■— ~ 


Nov.  5, 1980  _- _.*! Haymaiket  Room,  Hyatt 

Ragancy  Hotel.  ■ 

Nov.  13,1980 do Room  213.  Convention  Cantar.* 

Nov.  14, 1980 do Do. 

Nov.  20,  1980 12noonto11  p.m-  Fonlainabtoau  Hotel.* 

Nov.  21. 1980 a  (jn.  to  5  p.m Room  A-O.  VACO. 


■hitemalional  HoM.  300  Canal  Street  New  Ortaana,  LA  70140. 

■P«k  Centtal  HoW.  705  IBIh  Street  NW,  Washington,  DC  20000. 

'Vetarwa  AdnaraMkon  Centra  Office.  810  Vemwnt  Ave.  NW.  Waah..  DC  2042a 

•Onn  inlemalional  Hotel.  Atlanta.  GA  30303. 

•Hyatt  Regency  Holal.  151  East  Wacker  Drive,  Chicago,  N.  60601. 

•Convention  Center.  Oncinnatk  OH  45202. 

'F«itainet>leau  Hotel.  4441  Collina  Ave.,  Mani  Beach,  FL  33140. 


These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 
Veterans  Administration  hospitals  and 
clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  o^ach  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and  i 

recommendations  will  deal  with  I 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  Pub.  L  94-409,  and  as  cited 
in  5  U.S.C.  552b{c)(6)  and  (9)(B). 

The  appearance  of  this  notice  in  the 
Federal  Register  at  least  15  days  prior  to 
the  first  meeting  listed,  has  been 
hindered  due  to  delays  in  administrative 
processing. 

Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Merit  Review  Board  Staff 
Division,  Medical  Research  Service, 
Veterans  Administration,  Washington, 
DC.  (202}-389-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members  of 


the  Boards  may  be  obtained  from  this 
source. 

Dated:  September  11, 19ea 
Max  Cleland, 
Administrator. 

|FR  Doc  80-28880  Filed  9-18-80: 8:«  am| 
BILUNG  CODE  8320-01-M 

Voluntary  Service  National  Advisory 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Volimtary  . 
Service  National  Advisory  Committee, 
composed  of  representatives  of  45 
national  voluntary  organization^  and 
three  associate  national  voluntary 
organizations,  will  be  held  at  the 
Rosslyn  Westpark  Hotel,  1900  North 
Fort  Myer  Drive,  Arhngton,  VA  on 
October  27  through  29, 1980. 

Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  will  be  held  beginning  at  8  a.m. 
on  October  27, 1980.  The  meeting  will 
officially  convene  with  a  Plenary 
Session  at  9  a.m..  October  28,  in  the 
Rosslyn  Room  A  and  B  of  the  hotel  and 
will  conclude  at  noon  on  October  29, 
1980. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
officials  of  their  organizations  in 
obligations  they  have  accepted  for 
volunteer  recruitment,  communications 
and  program  interpretation,  and  to  seek 
the  advice  of  the  committee  in  further 
developing  volunteer  participaiion  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program. 

Dated:  September  11. 198a 
Max  Qeland, 

Administrator. 

|FR  Doc.  80-28659  Filed  9-18-80:  8:45  am) 
BILUNC  CODE  •320-01-H 


Ambulatory  Care  Addition,  Project  No. 
609-019  and  60-Bed  Nursing  Home 
Care  Unit,  Project  No.  609-018, 
Veterans  Administration  Medical 
Center,  Marion,  III.,  Finding  of  No 
Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
ambulatory  care  addition  and  a  BO-bed 
nursing  home  care  unit  (NHCU)  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  in  Marion,  Illinois. 

The  proposed  project  actions  will  be 
two  separate  undertakings  occurring  at 
different  time  intervals.  Nevertheless, 
construction  phases  may  overlap  during 
actual  project  development 

The  ambulatory  care  addition  consists 
of  construction  containing 
approximately  17,000  net  square  feet  of 
space  and  will  be  located  on  the  east 
side  of  building  No.  1.  The  project  will 
involve  construction  of  a  new  entrance 
road  extension,  drop-off  area  and 
additional  surface  parking  area. 

The  NHCU  project  will  be 
construction  of  a  new  single-story 
building,  appended  by  means  of  a 
connecting  corridor  (approximately  75 
feet)  to  building  No.  1.  The  proposed 
location  of  the  facility  is  an  area  directly 
southwest  of  building  No.  1.  The 
structure  will  encompass  approximately 
17,000  net  square  feet  of  space  complete 
with  necessary  plumbing,  heating 
ventilation,  air  conditioning,  electrical, 
drainage  systems  and  surface  parking. 

Development  of  the  separate  projects 
will  have  impacts  on  the  human  and 
natural  environment  affecting  open 
space,  noise  levels  and  surface  water 
runoff.  Additionally,  architectural 
significance  of  the  existing  structures, 
near  the  project  locations,  will  require 
that  consideration  be  given  to  its  visual 
impact.  Consultation  will  occur  with  the 
State  Historic  Preservation  Officer 
(SHPO)  and  this  agency's  responsible 
official. 

The  mitigation  of  the  project  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
abatement  measures;  and  air  quaUty 
controls.  Short  term  impacts  of  dust  and 
fumes  associated  with  the  project 
construction  will  be  minimized. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and. 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
This  Environmental  Assessment  has 
been  performed  in  accordance  urith  the 
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requirements  of  the  National 
Environmental  PoUcy  Act  Regulations, 
S§  1501.3  and  1508.9,  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  follovtring 
office:  Mr.  Willard  Sitier,  P.E.,  Director, 
Officer  of  Environmental  Affairs  (003A), 
Room  1027A.  Veterans  Administration, 
810  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20420  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  10, 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr.. 
Associate  Deputy  Administrator. 

[FR  Doc.  80-28682  Filed  19-16-80;  8:45  am] 
BILUNG  CODE  8320mi-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol  45.  No.  182 

Wednesday,  September  17.  1900 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tfie  "Govemnrrent  in  the  Sunshine 
Acf  (Pub.   L  94-409)  5  U.S.C 
552b(e)(3). 

COHTENTS 

Items 

Civfl  Aeronautics  Board 1.  2 

Commodity  Futures  Trading  Commis- 
sion   3-5 

Environmental  Quality  Council - — .  6 

Federal  Reserve  System 7 

Federal  Trade  Commission »  8 

Intemational  Trade  Commission „  9 

National  Credit  Union  Administration...  10 
National  Railroad  Passenger  Corpora- 
tion   -  1 1 

Tennessee  Valley  AuttKXity _  1 2 


ClVn.  AERONAUTICS  BOARD. 

[11-292  Amdt  2.  September  11. 19801 

Deletion^and  addition  from  the 

September  12. 1980  meeting  agenda. 

TIME  AND  date:  9:30  a.m..  September  12, 

1980. 

place:  Room  1027, 1825  Connecticut 

Avenue  N.W..  Washington.  D.C.  2042a 

subject: 

la.  Docket  20051;  Agreements  for  the 
Establishment  of  Airline  Scheduling 
Committees:  Petition  of  New  York  Air  for 
Declaratory  Order  of  Other  ReUef.  (BDA) 

11.  Tariffs  that  state  prices  as  maximum 
amounts  instead  of  exact  amounts  (OGC 
BDA) 

12.  Docket  38298,  Application  by  Trans 
World  Airlines  for  exemption  to  pay 
commissions  to  forwarders,  now  prohibited 
by  section  296.32  of  the  Board's  Economic 
Regulations:  Docket  38284,  Application  by 
Northwest  Airlines  for  exemption  to  charge 
passenger  fares  and  cargo  rates  lower  than 
those  in  their  effective  tariffs:  Dockets  38157, 
38242,  38308,  38309,  38447,  and  38554. 
Applications  by  Braniff  Airways,  Japan 
Airlines.  Korean  Airlines,  Pan  American 
World  Airways.  Philippine  Airlines,  and 
Singapore  Airlines  for  an  exemption  to  permit 
acceptance  of  tickets  of  other  carriers  at  fares 
not  on  file.  (OGC,  BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor 

(202)  673-5068. 

IS-m^-SO  FUtK)  S-12-80:  4:48  pmj 
HLUNQ  COOE  6320-01-11 


CIVIL  AERONAUTICS  BOARD.  { 

(M-292  Amdt  1,  September  10. 19801 
Notice  of  deletion  and  additional  from 


the  September  12. 1980  meeting  agenda. 

TIME  AND  date:  9:30  a.m..  September  12, 

1980. 

place:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington.  O.C.  2042a 

subject: 

Deletion:  10.  Docket  37982,  Reconsideration 
of  Domestic  Fare  Flexibility.  (BDA.  OGC) 

Deletion:  22.  Dockets  35908,  and  36204, 
Notices  of  USAir  and  Pennslyvania 
Commuter  Airlines  to  terminate  service  at 
Clearfield/Philipsburg,  PA.  (BDA,  OCCR) 

Addition:  19.  Docket  38319,  Air 
Micronesia's  and  Continental's  Notice  to 
Reduce  Service  between  Guam  and  Palua 
and  between  Ponape  and  Honolulu.  (Memo 
No.  99ia  BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-506a 

(8-1714-80  nied  9-12-80;  4:40  p.m.| 
BILUNQ  C006  CSZO-OI-H 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a  jn..  Friday. 

September  26. 1980. 

place:  2033  K  Street  NW..  Washington, 

D.C.  Eighth  Floor  conference  room. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED:  Surveillance 

briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

(S-irtS-eo  Filed  9-15-80;  11:59  a  m.1 
BILUNG  COOE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m..  Tuesday. 
September  23, 1980. 

place:  2033  K  Street  NW..  Washington. 
D.C,  Fifth  Floor  hearing  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Financial  audit  of  two  Exchanges 
Enforcement  Matter 
Offer  of  Settlement 

CONTACT  PERSON  FOR  MORE 
informa'HON:  Jane  Stuckey,  254-6314. 

|S-17Zl-aO  Filed  9-1S-80;  2:35  pm| 
BILLING  COOE  6351-01-M 


commodity  futures  tradino 

commission. 

TIME  AND  date:  10  a.m..  Tuesday, 

September  23. 1980. 

place:  2033  K  Street  NW..  Washington. 

D.C.  Fifth  Floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Status 
report  on  time  sequencing. 
CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Jane  Stuckey.  254-6314. 

IS-l  723-80  Filed  9-15-80: 2:38  pm) 
BILUNQ  COOE  SSSI-OI-M 

6 

COUNCIL  ON  ENVIRONMENTAL  OUALITV. 

September  12. 1980. 

-HME  AND  date:  11:30  a.m..  September 

25, 1980. 

PLACE:  Conference  Room.  722  Jackson 

Place  NW..  Washington  D.C  2000a 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Progress  Report  on  "Scoping"  Project. 

3.  The  General  Counsel's  Office  NEPA 
oversight  project. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea  III  (202)  395- 
4616. 

[S-1718-80  Filed  9-18-80;  5:07  p.m. 
BILUNG  CODE  312S-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Monday. 

September  22. 1980. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  P.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  12, 1980. 
GrifBth  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-1712-80  Filed  9-14-80;  4:31  pm] 
BILUNQ  COOE  S210-01-M 
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FEDERAL  TRADE  COMMISSION. 
TIME  AND  date:  10  a.m..  Thursday. 
September  18. 1980. 
place:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C  20580.  I 

status:  Open.  ' 

matters  to  be  considered: 
Presentation  on  the  development  of  a 
marketing  plan  by  the  Association  of 
National  Advertisers  and  the  American 
Association  of  Advertising  Agencies, 
with  question  and  answer  period  to 
follow. 

CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

IS-1720-80  Filed  9-15-80: 12:05  pnlj 
BILLING  COOE  67S0-01-M 
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[USITC  ERB-80-10] 

I 

INTERNATIONAL  TRADE  COMMISSION. 

Executive  Resources  Board. 

TIME  AND  date:  10  a.m..  Wednesday. 

September  24, 1980.      ] 

place:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Pursuant  to 

the  specific  exemptions  of  5  U.S.C 

552b(c)(2)  and  (6),  on  the  authority  of  19 

U.S.C.  1335,  and  in  conformity  with  19 

CFR  201.36(b)(2)  and  (S),  Commissioners 

Calhoun,  Bedell,  and  Stem,  as  members 

of  the  Executive  Resources  Board  (ERB), 

voted  to  hold  a  meeting  of  the  Board  in 

closed  session  as  follows: 

1.  Old  Business:  I  ' 

a.  Criteria  for  SES  bonuses  and  awards. 

b.  Executive  development. 

c.  SES  manpower  planning. 

2.  New  Business: 

a.  Appraisals. 

b.  Review  by  OPM.        I 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1711-80  Filed  9-12-80:  4:22  pm] 
BILLING  COOE  7020-02-M 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

Notice  of  meeting  to  be  held  with  less 
than  7  daysi  advance  notice, 

TIME  AND  date:  4:30  p.m.,  Wednesday. 
September  17, 1980. 

place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington.  D.C. 

STATUS:.  Closed. 

MATTER  TO  BE  CONSIDERED:  Review  of 
Organizational  Structure.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

The  NCUA  Board  has  determined  that 
its  business  requires  that  a  meeting  be 
held  to  discuss  this  matter  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

contact  person  for  more 
information: 

Joan  O'Neill,  Program  Assistant, 
telephone  (202)  357-1100. 

18-1722-80  Filed  9-12-80;  2:38  p.m.) 
BILUNG  CODE  753S-01-M 
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national  railroad  passenger 
corporation. 

Board  of  directors  meeting. 

In  Accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
September  24, 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  September  24, 1980,  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C,  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  11:00  a.m.  beginning  with 
agenda  item  No.  5,  as  described  below. 

C  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda 

National  Railroad  Passenger  Corpora^on — 
Meeting  of  the  Board  of  Directors,  September 
24,1980 

[9:30]  Closed  Session 

1.  Election  of  Chairman  to  Preside  at 

September  24  Meeting 

2.  Internal  Personnel  Matters 

3.  Litigation  Matters 

4.  Discussion  of  Draft  Five- Year  Plan 

(11:00)  Open  Session 

5.  Report  of  Nominating  Committee:  Election 

of  Board  and  Corporate  Officers 

6.  Approval  of  Minutes  of  Regular  Meeting  of 

August  27, 1980 


7.  Commitment  Approval  Requests: 
80-172:  Acquisition  of  Equipment  for  Track 

Maintenance — Empire  District 
80-180:  Installation  of  Car  Dumping 

Facilities  at  Penn  Coach  Yard, 

Philadelphia 
80-182:  Mobile  Radio  Repeaters  for  Police   ■ 

Vehicles 
80-197:  Reservations  Relocation,  Expansion 

and  Modernization  (REM)  Project 
80-195:  Replace  and  Install  Automatic  Call 

Directors  at  the  Five  CRO's 
80-196:  Reservation  and  Ticketing  System 

Terminal  Replacement  and  Expansion 
80-194:  Computer  Equipment  Expansion 
80-202:  Purchase  &  Repair  12-Mile  Segment 

of  Chicago-Detroit  Main  Line 
80-209:  Station  Improvements — Valparaiso 

Line 

8.  Board  Committee  Reports: 
Audit 

Finance 

Northeast  Corridor  Improvement  Project 

Organization  and  Compensation 

9.  President's  Report 

10.  New  Business 

11.  Adjournment 

D-  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Assistant  Corporate  Secretary  at  (202) 
383-3991. 
Barbara  |.  Willman. 
Assistant  Corporate  Secretary. 
September  15, 1980. 

IS-1717-80  Filed  9-15-80:  VtOZ  am) 
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TENNESSEE  VALLEY  AUTHORrTY. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcment:     FR         . 

September     ,  1980. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE 

OF  MEETING:  7  p.m.,  Thursday. 

September  18, 1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  Fayetteville  Recreation  Center, 
U.S.  Highway  64E,  Fayetteville, 
Tennessee. 
STATUS:  Open. 

CHANGES  IN  MATTERS  FOR  ACTION:  The 

following  item  is  deleted  from  the 
previously  announced  agenda:  , 

F — Unclassified 

4.  Workplans  and  budgets  related  to  the 
mitigation  program  with  the  local  government 
entities  in  the  Hartsville  Nuclear  Plants 
project  area. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 
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SUPPUEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  regarding  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  to  be  changed  to  delete  the  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was  possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved: 
S.  David  Freeman. 
Richard  M.  Freeman, 
Robert  N.  Clemont. 

[S-1718-«0  Filed  9-15-flO;  11;20  ami 
BHJJNQ  CODE  S120-01-H 


^        e 
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Part  II 

Department  of 
Health  and  Human 
Services 


National  Institutes  of  Health 


Program  To  Assess  Risks  of 
Recombinant  DNA  Research;  Proposed 
First  Annual  Update 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Healtti 

Program  To  Assess  the  Risks  of 
Recombinant  DNA  Research: 
Proposed  First  Annual  Update ' 

agency:  National  Institutes  of  Health. 
ACTION:  Notice  of  proposed  Brst  annual 
update  of  a  program  to  assess  the  risks 
of  recombinant  DNA  research. 

summary:  On  September  13, 1979  the 
initial  plan  was  published  in  the  Federal 
Register.  This  notice  sets  forth  a 
proposed  furst  annual  update  of  the 
program  to  assess  the  risks  of 
recombinant  DNA  research.  Interested 
parties  are  invited  to  submit  comments 
concerning  the  plan.  After  consideration 
of  those  comments  and  comments  by  the 
NTH  Recombinant  DNA  Advisory 
Committee,  the  Director  of  the  National 
Institutes  of  Health  will  publish  the  final 
update  in  the  Federal  Register. 
date:  Comments  must  be  received  by 
December  16, 1980. 
ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Chief,  Office  of  Specialized 
Research  and  Facilities,  NIAID,  Building 
31,  Room  7A04,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205.  All 
comments  received  in  timely  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above  office  on  weekdays  between  the 
hours  of  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  may  be  obtained 
from  Dr.  John  Nutter,  Chief,  Office  of 
Specialized  Research  and  Facilities, 
NIAID.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301-496- 
5643). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

With  the  issuance  in  December  1978 
of  revised  guidelines  for  the  conduct  of 
recombinant  DNA  research,  the 
Secretary  DHEW  requested  that  the 
National  Institutes  of  Health  (NIH) 
prepare  an  NIH  Risk  Assessment  Plan 
which  after  review  by  the  Recombinant 
DNA  Advisory  Committee  (RAC)  and 
publication  in  the  Federal  Register  for 
comment,  would  be  made  final  and 
updated  annually.  The  present 
document  is  the  initial  response  to  the 
request  for  an  annual  update. 


n.  Scientific  Aspects 

We  stated  in  the  Final  Plan  and  it  is 
still  our  conviction  that: 

"The  vast  majority  of  information  relevant 
to  recombinant  DNA  risk  analysis  has 


already  come  from  research  not  primarily 
designed  to  provide  information  on  risk.  This 
will  undoubtedly  continue  to  be  the  case. 
This  information  will  be  obtained  chiefly 
from  publications  in  the  scientific  literature, 
from  persons  with  special  scientific 
knowledge,  and  from  ongoing  basic 
biomedical  research.  Risic  assessment 
analysis  will  require  continuing  review  of 
data  developed  in  the  fields  of  microbiology, 
infectious  diseases,  and  related  biological 
research. 

Some  essential  information  has  been,  and 
will  continue  to  be,  derived  from  projects 
specifically  designed  to  assess  various 
aspects  of  potential  risks  associated  with 
recombinant  DNA  experimentation.  Such 
experiments  will  be  supported  by  the 
Intramural  and  the  Extramural  programs  of 
NIH.  Many  experiments  may  also  be 
conducted  in  the  private  sector  or  may  be 
funded  by  other  agencies  or  governments. 

The  essential  goal  of  a  successful  risk 
assessment  plan  will  be  the  development  of 
means  to  collect,  collate,  coordinate, 
evaluate,  and  disseminate  data  obtained  from 
all  sources." 

The  Scientific  Aspects  of  the  Plan 
noted  that  a  number  of  events  must 
occur  before  a  laboratory 
microorganism  becomes  a  possible  risk 
to  people  or  higher  organisms  outside 
the  immediate  laboratory  envirormient. 
A  major  aspect  of  the  risk  assessment 
plan  was  to  acquire  and  analyze 
information  and  data  relevant  to  those 
elements  for  the  three  general  categories 
of  host-vector  systems  in  use; 
prokaryotic,  lower  eukaryotic  and 
higher  eukaryotic  systems.  Initial 
emphasis  was  on  the  prokaryotic  E.  coli 
K-12  systems  because  those  were,  and 
remain,  the  systems  predominately  used 
by  investigators  and  because  needed 
areas  of  investigation  had  already  been 
identified.  Seven  areas  were  identified 
as  requiring  particular  consideration 
and  progress  has  been  made  in 
collecting  and/or  analyzing  data  for  all 
of  them.  Before  considering  these  it  is 
worth  saying  that  despite  intensive 
study  by  the  RAC  Subcommittee  on  Risk 
Assessment  and  NIH  staff,  several 
conferences  and  workshops  to  consider 
specific  issues  and  several  experiments, 
no  risks  of  recombinant  DNA  research 
have  been  identified  that  are  not 
inherent  in  the  microbiological  and 
biochemical  methodology  used  in  such 
research.  A  synoptic  report  of  progress 
follows  and  all  data,  reports,  and  other 
docimients  referred  to  are  available  on 
request. 

Prokaryotic  Host-  Vector  Systems 

1.  Survival  in  the  environment  and  the 
potential  for  selective  advantage  of 
organisms  carrying  recombinant  DNA 
should  they  survive  was  cited  as  a 
matter  of  concern.  NIAID  had  four 
contractors  working  on  various  aspects 


of  this  issue;  the  contracts  were 
originally  awarded  to  provide 
independent  testing  in  the  process 
whereby  EK2  systems  could  possibly  be 
elevated  to  EK3  status.  The  tests  were 
performed  in  situations  simulating 
accidential  spills  in  the  laboratory,  in  a 
model  sewage  treatment  system,  in  mice 
and  cultures  simulating  the  mouse 
gastrointestinal  system,  and  finally  in 
germfree  mice  and  humans.  The  status 
of  the.  work  of  all  four  contractors,  at  the 
time  the  Plan  was  initially  published, 
can  be  found  in  the  Recombinant  DNA 
Technical  Bulletin,  Vol.  2  No.  2,  July 
1979.  The  expiration  date  of  all  contracts 
has  now  been  reached  and  Final  Reports 
are  or  soon  will  be  available. 

a.  The  work  of  the  contractor  testing 
in  "accidental  spill  situations"  was 
completed  shortly  after  publication  of 
the  Plan  and  was  in  two  areas:  (1)  to 
determine  whether  selected  strains  of  E. 
coli,  used  as  hosts  to  propagate 
recombinant-DNA  molecules,  and  some 
phage  and  phasmid  vectors  would 
survive  or  retain  their  capacity  to  infect 
or  transform  host  cells  after  exposure  to 
the  environments  expected  to  occur  in 
the  event  of  spill  or  aerosolization,  (2)  to 
inventory  and  simulate  common 
procedures  used  in  recombinant  DNA 
laboratory  studies  so  that  aerosol  output 
potential  of  the  procedures  could  be 
accessed. 

Considerable  effort  was  expended  on 
quantitative  descriptions  of  the 
biological  characteristics  of  hosts  and 
vectors  of  concern  in  current  rDNA 
studies  and  the  physical  disperson 
aspects  have  been  examined  with 
particular  attention  to  procedures 
unique  to  such  laboratory  work. 

The  data  on  biological  survival 
characteristics  are  applicable  to 
evaluation  of  potential  dosage  to 
workers  or  to  the  environments  both 
from  accidents  creating  massive  release 
and  fi'om  the  continuing  releases 
incidental  to  the  laboratory  procedures. 
Evaluation  of  the  effect  of  survival  of 
the  agents  in  the  course  of  routine  work 
should  assist  in  prudent  and  cost- 
effective  apphcation  of  physical  and 
biological  containment.  Further,  it  can 
lend  emphasis  to  the  areas  in  which 
training  in  "good  practice"  can  be  most 
productive. 

b.  The  Survival  of  EKl  and  EK2 
Systems  in  Sewage  Treatment  Plant 
Models. 

In  an  early  series  of  studies  utilizing 
bench  scale  models  of  wastewater 
treatment  facilities,  E.  coli  DP50supF,  E, 
coli  Chi  1776  and  phage  Charon  4A 
concentrations  were  shown  to  be 
reduced  by  at  least  two  orders  of 
magnitude  by  a  conventional  treatment 
chain  (including  primary  settling 
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followed  by  activated  sludge  treatment 
and  anaerobic  digestion  of  all  sludges 
generated].  This  work  was  described  in 
brief  form  in  the  Recombinant  DNA 
Technical  Bulletin  of  July  1979. 

Similar  results  are  now  available  for 
the  survival  of  £■.  Co// Chi  2656  (which 
carries  plasmid  pB322]  and  for  E.  Coli 
OF  2174  (carrying  plasmid  pBR325). 
Evidence  also  was  sought  in  these 
studies  for  transfer  of  the  plasmids  to 
indegenous  coliforms  and,  within  the 
sensitivity  of  the  methods  used,  such 
transfer  was  not  demonstrated. 
Experiments  favoring  plasmid  transfer 
in  raw  wastewater  and  in  primary 
biological  sludges  also  failed  to 
demonstrate  such  mobilization. 

Likewise,  E.  Coli  2eOlC  carrying  a 
lambda  prophage  (XcI857  nin5  plac5] 
was  removed  effectively  by  wastewater 
treatment;  no  free  lambda  phage  was 
observed  at  any  point  in  the  treatment 
train. 

Studies  have  been  completed 
measuring  the  survival  of  an  indigenous 
£".  Coli  and  E.  Coli  K-12  in  these 
treatment  plant  models  as  well.  The 
results  of  experiments  utilizing  such 
genetically  tagged  organisms  confirm  an 
earlier  report  that  conventional 
domestic  wastewater  treatment 
processes  will  result  in  at  least  two  logi* 
reductions  in  concentration  of 
indigenous,  EKl,  and  EK2  organisms. 
These  results  are  similar  to  those 
obtained  with  the  indigenous 
wastewater  microflora.  Further 
reduction  of  these  host-vector 
populations  will  depend  on  appropriate 
sludge  treatment  and  effluent 
disinfection. 

c.  The  contractor  who  was  performing 
tests  in  mice  and  in  cultures  made 
significant  progress  during  the 
intervening  year.  The  most  notable 
result  was  the  establishment  of  a 
mathematical  model  to  study  the 
exchange  of  plasmids  between  normal 
hosts  and  indigenous  bacteria. 

Plasmid  transfer  in  continuous  flow 
(CF)  cultures  of  defined  or  natural 
intestinal  flora  occurred  with  similar 
efficiency  as  in  pure  cultures  in  vitro. 
One  can  conclude  that  the  capacity  ofE. 
coli  K-12  strains  to  function  as  plasmid 
donors  or  recipients  was  not  impaired 
by  the  presence  of  an  indigenous 
microflora.  E.  coli  Chi  1776  donated 
plasmid  Rldrdl9  with  somewhat  lower 
efficiency  than  a  standard  E.  coli  K-12 
donor. 

Plasmid  transfer  in  mice  harboring  a 
defined  intestinal  microflora  appears  to 
have  the  same  degree  of  efficiency  as  in 
the  CF  cultiu-es,  because  the  rate 
constants  calculated  on  the  basis  of  the 
equations  are  similar  to  those  obtained 
in  CF  cultures.  However,  the  validity  of 


this  mathematical  treatment  for  mice  is 
not  completely  certain,  because  the 
mathematical  model  is  based  on  the 
assumption  that  the  bacteria  are  freely 
suspended,  which  is  not  likely  to  be  the 
case  in  the  animal.  Nevertheless,  the 
data  suggest  that  plasmid  transfer 
efficiency  in  the  gut  should  not  differ 
profoundly  fi-om  that  in  CF  cultures. 

These  conclusions  are  based  on 
similarities  of  transfer  rate  constants  as 
measures  of  donor  and  recipient 
capacity.  The  actual  rates  of  transfer 
are,  of  course,  critically  dependent  on 
the  concentrations  of  donors  and 
recipients.  The  E.  coli  populations  in 
normal  mice  (and  in  people)  are  so  low 
(approx.  lO'^  per  ml  gut  content),  that 
little  plasmid  transfer  occurred  in  the 
mice  after  the  initial  20  hours  of  the 
experiment,  i.e.  after  the  large  inoculum 
of  donors  had  passed  through  the 
animals.  This  was  true  in  spite  of  the 
fact  that  the  resident  E.  coli  were 
artifically  implanted,  highly  efficient 
recipients  for  the  highly  efficient 
conjugative  plasmid.  It  is  not  very 
common  to  find  £.  coli  of  such  high 
recipient  capacity  in  natural  gut  flora. 
Despite  the  fact  that  the  capacities  of 
the  E.  coli  strains  to  donate  or  receive 
the  plasmid  were  not  seriously  impaired 
in  the  gut,  the  quantitative  parameters  in 
the  normal  gut  are  such  that  little  actual 
transfer  occurred  once  the  large  initial 
inoculum  of  donors  had  been  eliminated. 

From  these  data  one  may  tentatively 
conclude  that  the  probability  for 
triparental  transfer  of  a  non-cojugative 
plasmid  in  the  normal  gut  would  be 
exceedingly  small.  The  only 
circumstances  in  which  one  could 
imagine  a  realistic  possibility  for 
triparental  transfer  to  occur,  would  be  at 
times  when  abnormally  high  E.  coli 
populations  are  present  in  the  gut,  as 
may  be  the  case  during  fasting  and  other 
types  of  stress,  in  diarrhea  or  as  a 
consequence  of  antibiotic  therapy. 

d.  The  major  effort  of  the  contractor 
who  was  testing  in  both  mice  and 
humans  in  the  interim  has  been  to 
initiate  triparental  mating  studies  using 
Chi  1666  (an  EKl  host),  the  plasmid 
pBR322  and  two  additional  mobilizing 
plasmids. 

The  studies  are  designed  to  determine 
if  the  presence  of  a  mobilizing  plasmid 
in  a  bacterial  host  cell  can  cause  the 
transfer  of  the  non-conjugative  pBR322 
to  the  indigenous  microflora  of  either 
mice  or  humans. 

Two  studies  have  been  done  in  mice. 
In  both  cases  germ-free  mice  were 
colonized  with  human  £.  coli  to  provide 
an  array  of  potential  recipients  and  then 
fed  the  Chi  1666  containing  the  three 
plasmids.  In  the  first  study  5x10" 
organisms  were  fed  once  and  fecal 


samples  from  the  mice  were  pooled  to 
facilitate  assay;  Chi  1666  could  only  be 
isolated  during  the  first  day  of  the  study. 
In  the  second  mouse  study,  the  Chi  1666 
containing  the  plasmids  were  fed  daily 
for  4  days  to  the  mice  and  their  drinking 
water  contained  tetracycline.  In  this 
latter  group  the  Chi  1666  survived  at 
levels  of  10  Vgram  or  less  for  the  4  days. 
In  neither  case,  however,  was  the 
pBR322  mobilized  to  the  indigenous 
flora. 

Finally,  Chi  1666  containing  pBR322 
and  the  two  mobilizing  plasmids  was 
fed  to  4  human  subjects.  More  than  70 
fecal  samples  were  collected  during  the 
study  and  a  large  number  of  cultures 
and  subcultures  (2500)  performed.  The 
Chi  1666  survived  from  3*A  to  7  days  and 
that  interval  corresponds  well  with 
previous  data  from  studies  in  which  Chi 
1666  was  fed  to  humans  with  the 
without  pBR322.  While  the  data  for 
transfer  of  pBR322  await  DNA:DNA 
colony  hybridization  and  further 
confirmation,  from  the  data  already 
available  on  the  two  transferable 
plasmids,  we  can  make  certain 
estimates.  Highly  transferable  pSL222-4 
was  found  to  transfer  to  coliforms  at  a 
frequency  no  higher'than  8x10'*.  This 
value  is  10"*  lower  than  seen  when  the 
plasmid  is  tested  under  the  best 
laboratory  conditions.  Thus  pBR322, 
wiiich  is  transferable  by  F-like  R 
plasmids  at  10"  MO"*  would  be  expected 
to  be  transferred  at  an  extremely  low 
frequency;  probably  below 
experimentally  detectable  levels.  The 
same  is  presumably  true  of  potential 
mobilization  by  the  second  conjugative 
plasmid,  although  the  data  for  their 
mobilization  of  pBR322  are  not  readily 
available.  We  would  estimate  that 
pBR322  would  be  transferred  at  a 
frequency  at  least  lOMO*  fold  less  than 
the  conjuga table  plasmid,  i.e.,  10" MO"'*. 

2.  Progress  on  the  evaluation  of  the 
transmission  of  vectors  &t)m  E.  coli  K- 
12  to  other  bacteria  in  the 
gastrointestinal  tract  of  animals  and 
human  beings  has  been  made  via  three 
approaches. 

a.  Data  reported  in  section  1  by  two  of 
the  contractors  relates  directly  to  this 
question. 

b.  A  meeting  was  convened  on  August 
30, 1979  at  the  NIH  with  the  purpose  of 
considering  Falmouth  Workshop 
Protocols  I  and  II  (Jour.  Infect.  Dis.  157, 
704-708, 1978)  and  some  related  issues. 
Dr.  Stanley  Falkow  served  as  Chairman 
and  sixteen  participants  and  NIH  staff 
attended. 

Protocol  I  addressed  the  colonization 
and  transmission  of  plasmids  from  E 
coli  K-12  in  the  gastrointestinal  tract  of 
humans  to  other  bacterial  strains  in  the 
intestinal  flora.  The  Working  Group 
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unanimously  recommended  that  the 
NIAID  not  initiate  new  studies  to  pursue 
the  investigations  as  written  in  Protocol 
I.  This  judgment  was  based  on  a  review 
of  data  that  existed  at  the  time  of  the 
Fahnouth  Workshop,  a  consideration  of 
some  newer  published  data  and  the 
results  of  contracts  that  NIAID  was 
supporting.  As  written  by  the  Falmouth 
Workshop  Participants,  the  experiments 
were  to  be  based  on  E.  coli  K-12  and 
this  was  judged  to  not  be  a  fruitful 
experimental  model,  it  was  a  clear 
consensus  of  the  Group  that,  based  on 
the  available  data,  it  can  be  predicted 
that  only  negative  results  will  be 
obtained  and  that  limited  resources 
could  be  better  expended  in  other 
pursuits. 

Protocol  II  was  designed  to  study  the 
transmission  of  plasmids  from  E.  coli  K- 
12.  Including  Chi  1776.  into  the  normal 
intestinal  flora  utilizing  a  germ-free 
mouse  model.  The  Working  Group 
unanimously  supported  the  view  that 
the  NIAID  should  not  initiate  new 
studies  for  the  Protocol  as  it  was  written 
but  to  rely  on  the  contracts  to  supply 
some  additional  data.  This  judgment 
was  based  on  the  same  reasoning  and 
data  base  considered  for  Protocol  I. 

During  discussion  of  the  issues  cited 
above  it  was  obvious  that  th^  Working 
Group  felt  that  a  more  beneficial  use  of 
monies  would  be  to  support  the  training 
of  workers  in  good  microbiological 
laboratory  practices  and  to  support 
research  aimed  at  gaining  a  better  basic 
scientific  understanding  of  bacterial 
colonization  and  plasmid  mobilization. 
Toward  this  last  goal  the  Working 
Group  strongly  recommended  that  the 
NIAID  support  studies  that  could  obtain 
quantitative  data,  expand  scientific 
knowledge  in  an  important  area  and 
which  may  prove  useful  at  some  future 
date  for  risk  assessment.  The  Group  felt 
that  such  studies  should  be  performed 
directly  in  humans  and  employ  wild 
type  E.  coli  (not  K-12).  Strain  HS I 
containing  pBR325  was  suggested  as  a 
good  initial  combination  and  the  study 
should  be  developed  to  assay  for  both 
survival  and  transfer  to  the  indigenous 
flora.  (These  studies  are  now  in  their 
early  stages  and  being  performed  by  an 
NIAID  contractor  at  the  University  of 
Maryland  Medical  School.] 

The  full  transcript  of  this  meeting  and 
a  verbal  report  was  made  to  RAG  at 
their  March  1980  meeting  and  the 
recommendations  were  approved  by 
that  Committee. 

c.  NIAID  identified  two  relevant  grant 
applications  and  the  National  Advisory 
Allergy  and  Infectious  Diseases  Council 
supported  selective  payment  of  these 
projects  for  inclusion  into  the  risk 
assessment  program. 


One  grantee  will  focus  on  the 
mechanisms  that  control  human  and 
animal  gut  flora.  Of  the  four  stated 
proposed  aims  of  the  research  plan  three 
relate  to  issues  of  importance  to  the  NIH 
Recombinant  DNA  Risk  Assessment 
Program.  They  are:  (1)  characterize  and 
extend  the  application  of  anaerobic 
continuous  flow  cultures,  (2)  analyze  the 
efficiency  of  plasmid  and  bacteriophage 
transfer,  and  (3)  determine  whether 
human  microflora  can  be  maintained  in 
gnotobiotic  mice  and  in  anaerobic 
continuous  flow  cultures.  The  issue  of 
mobilization  of  vector  plasmids  to  the 
indigenous  flora  has  always  been  a 
concern  when  considering  the  use  of  E. 
coli  K-12  based  host-vector  systems. 
Most  recently  concern  has  been 
expressed  over  the  potential  for 
exchange  of  plasmids  between  the 
Enterobacteriaceae  and  the  anaerobic 
flora,  principally  members  of  the  genus 
Bacteroides.  This  project  has  the 
capacity  for  filling  a  significant  void  in 
experimental  data. 

A  second  grantee  will  be  exploring  a 
related  issue  which  focuses  on  the 
molecular  mechanisms  off.  coli 
colonization  of  the  intestine,  specifically 
on  the  relative  importance  of  plasmid  or 
chromosomal  determinants  of 
colonization. 

At  this  point  in  time  the  majority  of 
experiments  using  recombinant  DNA 
technology  employ  host-vector  systems 
based  on  E.  coli  K-12  and  its  plasmids 
or  bacteriophages.  Prominent  among  the 
scenarios  raised  early  in  the  debate  over 
use  of  this  technology  was  the  possible 
colonization  of  the  intestinal  tract  by 
host-vector  systems  followed  by  various 
consequences  depending  on  the 
elaboration  of  a  product  which  would 
cause  harm  to  the  individual  by  either 
direct-or  indirect  mechanisms.  There 
now  are  a  considerable  number  of 
studies  describing  the  survival  of 
various  types  of  E.  coli  in  the  intestinal 
tracts  of  man  and  mice  and  they 
demonstrate  a  tremendous  disparity  in 
the  survivability  and  colonization 
potential  of  such  strains.  A  complete 
understanding  of  those  factors  that 
control  survival  and  colonization  may 
permit  the  development  of  both  safer 
and  more  useful  E.  coli  hosts  in  the 
future  as  well  as  perhaps  provide  data 
suggesting  adjustments  in  the  physical 
containment  requirements  of  the  NIH 
Guidelines  governing  use  of  this 
technology. 

3.  Experiments  testing  E.  coli  K-12 
host-vector  systems  carrying 
recombinant  DNA  for  virulence  have 
been  done  by  NIH  scientists.  The 
studies  were  designed  to  determine  the 
pathogenicity  and  stability  of  shotgun 


clones  of  Saccharomyces  DNA  when 
used  with  both  plasmid  and         y 
bacteriophage  vectors.  In  this 
experimental  model,  which  utilized 
mice,  there  was  no  evidence  that  the 
presence  of  segments  of  the  entire  yeast 
genome  altered  the  iidierently  low 
pathogenicity  of  £1  coli  K-12  in  any  way. 

4.  A  Workshop  was  convened  to 
consider  two  areas  [within  the  NIH 
Program]  recommended  by  the  Risk 
Assessment  Subcommittee  of  RAC.  This 
Workshop  was  designed  to  define  the 
scientific  issues  and  assess  the  potential 
risks  of:  (a)  Possible  direct  adverse 
effects  of  hormone-producing  strains  of 
E.  coli  K-12.  and  (b)  the  possible 
occurrence  of  autoantibodies  or 
autoreactive  cells  due  to  the  production 
of  eukaryotic  polypeptides  (including 
hormones)  by  E.  coli  K-12  should  they 
colonize  higher  organisms. 

In  the  charge  to  the  Workshop  it  was 
noted  that  these  potential  risks  were 
under  consideration  because  there  is 
still  debate  over  the  degree  of  possible 
risk,  even  though  E.  coli  K-12  has 
apparently  lost  those  known 
characteristics  that  are  required  for 
colonization  of  the  normal  intestinal 
tract. 

The  purpose  was  to  decide  whether 
the  two  specific  possibilities  are  valid 
scientific  hypotheses  if  such  an  event 
did  occur,  and  if  valid,  to  determine  if 
sufficient  experimental  data  already 
exists  to  make  a  final  judgment 
concerning  possible  risk.  If  data  were 
insufficient,  the  participants  were  asked 
to  outline  those  types  of  studies 
necessary  to  develop  the  definitive 
information  on  these  issues. 

The  meeting  brought  together  92 
scientists  from  the  fields  of  immunology, 
endocrinology,  physiology, 
microbiology,  infectious  diseases  and 
other  appropriate  disciplines.  The 
Chairmen's  Summary  and  a  full 
transcript  of  the  Final  Plenary  Session 
was  distributed  to  all  participants  and 
also  the  RAC  for  their  review  at  the  Jime 
1980  meeting.  In  addition  to  the  report  of 
the  Director.  NIAID,  Drs.  Setlow  and 
Campbell  prepared  a  separate  report 
and  the  RAC  Risk  Assessment 
Subcommittee  reported  their  analysis  of 
the  Workshop. 

NIAID  Plans  in  implementing  the  four 
prime  recommendations  was  influenced 
by  the  RAC  discussions.  At  this  time  we 
propose  to  respond  to  the 
recommendations  as  follows: 

a.  It  was  recommended  that 
experiments  of  the  folowing  general  type 
should  be  performed:  "E.  coli  cells 
carrying  recombinant  NDA  and  making 
a  mammalian  protein  are  introduced 
into  living  animals  under  conditions 
where  they  cause  genuine  infection  (e.g. 
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an  abscess),  with  subsequent  monitoring 
for  breakdown  of  immune  tolerance." 

This  subject  stimulated  the  most 
discussion  during  the  final  plenary 
session  of  the  Workshop.  TTie  sentiment 
was  to  acquire  the  data  as  a  matter  of 
scientific  interest  rather  than  to  answer 
the  risk  assessment  question.  An  RFP  is 
being  developed  to  solicit  appUcations 
from  interested  investigators. 
Immunologists  from  the  NIAID  staff  will 
design  the  experimental  protocol  for  the 
workscope  and  other  specifications  of 
the  study  which  is  most  likely  to  be  an 
animal  model  system  employing  insulin. 
The  matter  however  is  still  in  the 
formative  stage  and  proposers  will  have 
considerable  leeway  in  outlinging  plans 
to  answer  the  primary  questions, 
b.  Additional  information  was 
requested  on  the  handling  and 
absorption  of  polypeptides  in  normal 
and  pathologic  colon  and  the  potential 
effects  of  synthetic  peptides  on  the 
bowel  itself. 

We  have  confirmed  that  this  is  an 
issue  about  which  there  are  little  direct 
data.  The  Workshop  participants  opined 
that  although  their  own  calculations 
revealed  that  only  extremely  small 
amounts  of  hormones  would  be 
produced  under  the  most  ideal 
conditions,  data  should  still  be  sought 
for  potential  future  needs.  The  issue  of 
the  potential  effects  of  synthetic 
peptides  on  the  bowel  itself  is  different 
from  that  of  hormones  and  that 
discussion  was  centered  on  interferon 
and  its  direct  effect  on  cells. 

Although  this  will  be  a  difficult  study 
to  initiate  because  of  the  technical 
difficulties  as  well  as  the  process  for 
approval  of  research  in  human  subjects, 
NIAID  is  considering  solicitation  of 
grant  proposals  through  an  RFA.  The 
study  will  have  as  it  objective  a 
determination  of  the  fate  of  peptide 
hormones  when  deposited  in  the  distal 
small  intestine  and  large  intestine  of 
humans.  These  sites  are  relevant  to  the 
production  of  hormones  by  recombinant 
DNA  technology  because  they  represent 
the  regions  of  colonization  by  E.  coli. 
c.  It  was  suggested  that  additional 
information  is  needed  on  the  potential 
transfer  of  plasmids  to  anaerobic 
bacteria  fi-om  E  coli.  This 
recommendations  differs  from  the 
findings  of  the  ad  hoc  group  convened  in 
August  1979  which  RAC  reviewed  at  the 
March  1980  meeting.  That  expert  Group 
noted  that  by  studing  the  epidemiology 
of  plasmids  the  conjugative  plasmids  of 
E.  coli  are  not  found  within  the 
anaerobic  flora  of  the  gut.  The  uniform 
use  of  non-conjugative  plasmids  in 
rDNA  research  further  reduces  the 
likelihood  of  transfer. 


It  is  likely  that  the  requested  data  will 
be  forthcoming  fi-om  NIH  (NIAID) 
supported  studies  on  plasmids  through 
the  regular  grant-supported  research 
programs  and  that  new  initiatives  are 
not  needed.  In  fact,  the  NIAID  Advisory 
Council  identified  a  grant  application  for 
selective  payment  that  addressed  some 
aspects  of  this  issue;  this  action  will 
initiate  the  acquistion  of  the  data  at  an 
early  date.  There  is  no  plan  to  develop  a 
RFA  at  this  time  but  NIAID  staff  will 
continue  to  identify  all  appropriate 
incoming  applications  as  potential 
sources  of  data. 

d.  It  was  recommended  that  NIH 
communicate  with  the  Center  for 
Disease  Control  (CDC)  about  possible 
types  of  health  surveillance  for  workers 
using  recombinant  DNA. 

A  CDC  representative  was  present  at 
the  Pasadena  meeting  and  discussed 
some  approaches  to  this  issue. 
Furthermore,  representatives  of  the 
National  Institute  for  Occupational 
Safety  and  Health  and  the  Occupational 
Safety  and  Health  Administration  were 
also  present  and  therefore,  are  cognizant 
of  the  Workshop  reconunendation.  All 
of  these  agencies  are  members  of  The 
Industrial  Practices  Subcommittee  of  the 
Federal  Interagency  Advisory 
Committee  on  Recombinant  DNA 
Research  which  is  discussing  this  issue. 

5.  NIH  scientists  have  continued  a 
further  evaluation  of  the  biological 
activity  of  polyoma  virus  DNA  cloned  in 
E.  coli  host  vector  systems.  It  had  been 
reported  (Science  203:  883-692, 1979), 
when  the  Final  Plan  was  initially 
nublished  that  polyoma  DNA  was 
noninfectious  when  cloned  in  EK2 
plasmid  and  bacteriophage  host-vector 
systems. 

As  a  futher  step  in  evaluating  the 
biologic  activity  of  the  polyoma-plasmid 
and  polyoma-lambda  recombinant  DNA 
host-vector  systems,  the  scientist  tested 
the  ability  of  the  EK2  systems  containing 
polyoma  DNA  to  induce  tumors  in 
suckling  hamsters. 

These  animals  are  highly  sensitive  to 
tumor  induction  by  polyoma  virus  and  in 
some  cases  even  subgenomic  fragments 
of  viral  DNA  can  induce  tumors  in  them. 
The  results  (Science  205;  1140-1142, 
1979)  indicated  that  inoculation  of 
suckling  hamsters  with  2  x  10'  live  cells 
oiE.  coli  K-12  strain  Chi  1776  carrying 
the  complete  genome  of  polyoma  virus 
in  a  recombinant  plasmid,  failed  to 
induce  tumors  in  any  of  32  recipients. 
Also,  lambda  phage  DNA  and  particles 
with  a  monomeric  insert  of  polyoma 
DNA  did  not  induce  tumors.  Purified 
recombinant  plasmid  DNA,  as  well  as 
phage  particles  and  DNA  containing  a 
head-to-tail  dimer  of  polyoma  DNA, 
showed  a  low  degree  of  oncogenicity. 


comparable  to  that  of  polyoma  DNA 
prepared  from  mouse  cells.  Tliese 
findings  support  the  previous 
conclusions,  based  on  infectivity  assays 
in  mice,  that  propagation  of  polyoma 
virus  DNA  as  a  component  of 
recombinant  DNA  molecules  in  E.  coli 
K-12  reduces  its  biologic  activity  many 
orders  of  magnitude  relative  to  Uie  virus 
itself. 

Currently  both  the  infectivity  and 
timiorigenicity  experiments  are  being 
extended.  In  one,  E.  coli  K-12  (EKl) 
containing  recombinant  plasmids 
consisting  of  two  copies  of  polyoma 
virus  DNA  and  one  copy  of  pBR322 
plasmid  DNA  are  being  inoculated  into 
newborn  hamsters  and  weanling  mice.  It 
is  also  plaimed  to  test  lambdaphage 
lysogens  (£".  coli  K-12  containing  one  or 
two  copies  of  a  lambda  bacteriophage- 
polyoma  virus  DNA  recombinant 
integrated  into  the  bacterial 
chromosome)  by  inoculation  into 
appropriate  animal  model  systems. 
Results  will  be  published  in  the  open 
scientific  literature  and  will  be 
presented  in  a  subsequent  update  of  the 
Final  Plan. 

6.  NIH  scientists  are  also  determining 
the  biological  activity  olE.  coli  K-12 
clones  carrying  DNA  copies  of  an  RNA 
tumor  virus.  These  studies  involve  the 
administration  of  bacterial  preparations 
containing  Harvey  sarcoma  virus  DNA 
to  hamsters.  These  studies  are  still  in 
progress  and  when  definitive  results 
have  been  obtained  they  will  be 
published  in  the  open  scientific 
literature  and  will  appear  in  an  annual 
update  of  the  final  plan. 

7.  Although  they  had  not  appeared  in 
the  previous  Final  Plan,  two  additional 
NIAID  contract-supported  projects  are 
peripherally  related  to  the  total  risk 
assessment  activities. 

a.  RAC  had  suggested  that  a  model 
cloned  DNA  segment  be  constructed  to 
serve  as  a  uniform  heterologous  DNA 
segment  for  risk  assessment  studies. 
This  endeavor  has  been  successfully 
completed  by  an  investigator  at  the 
University  of  Wisconsin  and  employed, 
as  a  source  of  DNA,  the  plasmid  NR79. 
The  EcoRI  fragment  NR79-R1-G1 
contains  genes  encoding  for 
chloramphenicol,  kanamycin  and 
sulfonamide  resistance,  as  well  as  the 
promoters  that  govern  these  resistances. 
NR79-R1-G1  was  shown  not  to  have  an 
internal  EcoRI  site -and  also  not  to  be 
capable  of  replicating  by  itself  or  with 
the  help  of  other  plasmids.  Experimental 
results  indicated  that  NR79-R1-G1  is  not 
capable  of  autonomous  replication  and 
does  not  contain  an  origin  of  replication 
that  can  function  in  a  recombinant 
plasmid.  The  antibiotic  resistances 
encoded  for  by  NR79-R1-G1  were  tested 
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and  found  not  to  be^transprasable,  that  is 
gene  movement  and  insertion  at  a  new 
site  by  a  mechanism  which  does  not 
involve  the  homologous  recombination   . 
system  of  the  host  strain. 

Since  the  fragment  is  not  capable  of 
autonomous  repUcation,  plasmid  pJT353, 
a  recombinant  plasmid  containing 
NR79-R1-G1  cloned  into  the  EcoRI  site 
of  pBR322.  is  the  suggested  way  of 
propagating  this  ^agment.  Stocks  of  £ 
coli  strain  KH802  containing  pIT353 
have  been  preserved  for  the  propagation 
and  isolation  of  NR79-Rl-Gli  Protocols 
used  for  the  isolation  of  purified  plasmid 
pITSSa  (NR79-R1-G1  and  pBR322)  and 
purified  NR79-R1-G1  fragment  are 
available. 

b.  A  contract  has  been  awarded  to  the 
University  of  Minnesota  to  develop  a 
Comprehensive  Course  on  . 

Microbiological  Principles  and      ' 
Techniques  for  Work  with  Potentially 
Biohazardous  Agents  Including 
Recombinant  DNA.  The  Principal 
Investigator  will  work  with  the  Board  of 
Education  and  Training  of  the  American 
Society  for  Microbiology  (ASM)  in 
developing  the  materials. 

In  1977.  the  ASM  undertook  a  study  to 
devise  standards  of  training  for 
recombinant  DNA  research  workers.  A 
proper  state  of  training  of  the  laboratory 
workers  is  the  first  line  of  containment 
and  it  was  their  opinion  that  such 
training  standards  should  be  set  by 
knowledgeable  professionals.  The 
product  of  that  study  was  not  standeirds 
but  rather  an  outline  of  a  body  of 
knowledge  which  it  was  felt  that  any 
Principal  Investigator  should  be  aware 
of  before  independently  embarking  on 
recombinant  DNA  research.  This 
contract  will  develop  all  necessary 
resources  to  present  a  course  based  on 
the  ASM  findings. 

The  plan  is  for  the  NIAID  to  support 
the  development  of  the  resource    , 
materials  and  once  that  phase  is   ' 
completed,  the  NIH  Division  of  Safety 
will  have  the  materials  reproduced  and 
distributed  to  the  various  Institutions 
where  the  NIH  supports  research  to 
assist  them  in  performing  their  own 
local  training  responsibilities.  We  will 
devise  both  a  standard  lecture/ 
laboratory  course  and  self  study  aides. 

Eukaryotic  Host-  Vector  Systems  | 

Lower  eukaryotic  and  higher 
eukaryotic  host-vector  systems  were 
given  a  lower  priority  in  the  Final  Plan 
than  prokaryotic  systems. 

After  discussion  at  both  the  March 
and  June  1980  meetings,  the  RAG 
recommended  modifying  the  Guidelines 
to  include  Saccharomyces  cerevisiae 
host-vector  systems  under  section  lU-O. 
During  their  consideration  the  RAC 


considered  information  that  (1)  5. 
cerevisiae  is  nonpathogenic.  (2)  it  does 
not  implant  in  the  intestine.  (3)  the  dilute 
conditions  in  which  it  is  found  in  nature 
are  extremely  unfavorable  for  mating, 
(4)  it  does  not  efficiently  compete  with 
wild  strains  of  S.  cerevisiae,  (5)  it  is 
fully  sensitive  to  autoclaving  and 
disinfection  by  standard  agents,  and  (6) 
mammalian  genes  cloned  in  S. 
cerevisiae  are  not  expressed. 

RAC  also  considered  the  question  of 
proper  physical  containment  for  higher 
eukaryotic  viral  vectors.  The  Guidelines 
have  been  modified  to  permit  work  at 
more  relaxed  levels  of  physical 
containment  that  previously  required. 

The  Guidelines  have  been  modified  to 
permit  recombinemt  DNA  molecules 
containing  no  more  than  two-thirds  of 
the  genome  of  any  eukaryotic  virus  (aU 
viruses  from  a  single  Family  being 
considered  identical)  to  be  propagated 
and  maintained  in  cells  in  tissue  culture 
using  PI  containment 

It  must  be  shown  that  the  cells  lack 
helper  virus  for  the  specific  families  of 
the  defective  viruses  being  used.  The 
DNA  may  contain  fragments  of  the 
genomes  of  viruses  from  more  than  one 
family  but  each  fragment  must  be  less 
than  two  thirds  of  a  genome. 

No  initiatives  have  been  started  to 
directly  answer  the  issues  raised  in  the 
Final  Plan  relative  to  eukaryotic  host- 
vector  systems.  NIH  will  continue  to 
monitor  the  results  of  free  ranging 
research  to  collect  useful  data  that  can 
be  analyzed  as  part  of  the  risk 
assessment  process. 

ni.  ImplementatfoD 

The  Final  Plan  stated  that  NIAID 
would  recruit  and  appoint  an  eminent 
scientist  as  a  Special  Assistant  to  the 
Director,  NIAID  for  Risk  Assessment 
Attempts  to  recruit  a  person  to  fill  this 
position  were  made  including  national 
advertising.  No  individual  with  the 
desired  level  of  credentials  and  broad 
recognition  by  the  various  scientific 
disciplines  was  identified  who  was 
willing  to  undertake  this  work  at  the 
NIH  under  the  conditions  we  could 
offer.  By  mid-year  it  had  become  evident 
that  the  probable  scope  and  number  of 
various  activities  encompassed  by  the 
Risk  Assessment  Plan  would  probably 
stabilize  at  the  current  level  and  not 
increase  further.  Consequently  the 
necessity  for  a  Special  Assistant  was 
reconsidered  and  alternatives  for 
satisfying  the  needs  were  evaluated.  A 
decision  was  made  to  distribute  the 
proposed  functions  of  the  Special 
Assistant  to  the  Office  of  Recombinant 
DNA  Activities  and  the  Office  of 
Specialized  Research  and  Facilities, 
both  within  the  NIAID.  When 


appropriate  these  offices  will  use  ad  hoc 
consultants  in  fulfilling  the  tasks 
originally  described  for  the  Special 
Assistant  and  for  which  staff  and  the 
RAC  Risk  Assessment  Subcommittee 
feel  that  additional  or  specific  expertise 
is  required. 

Hie  remainder  of  the  Implementation 
section  of  the  plan  remains  in  effect  as 
stated.  Most  implementation  actions 
have  been  cited  earlier  in  this  document 
however,  an  important  part  of  the  Plan 
are  periodic  reports  to  the  RAC.  In  this 
regard,  the  Director,  NIAID  reports  to 
the  RAC  at  each  meeting  on  activities 
related  to  risk  assessment  and  provides 
thereby  an  important  and  continuing 
review  of  progress  and  receives  the 
advice  or  comment  of  this  advisory 
group. 

Dated:  September  8, 198a 
Donald  S.  Fredrickson. 
Director,  National  Institutes  of  Health. 

OMB'8  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance. 

Normally  NIH  lists  in  its  annoimcements 
the  number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  pubhc. 
Because  the  guidance  in  this  notice  covers 
not  only  virtually  every  NIH  program  but  also 
essentially  every  federal  research  program  in 
which  DNA  recombinant  molecule  techniques 
could  be  used,  it  has  been  determined  to  be 
not  cost  effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a  list       ^ 
would  likely  require  several  additional  pages. 
In  addition,  NIH  could  not  be  certain  that 
every  federal  program  would  be  included  as 
many  federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the  NIH 
Guidelines.  In  lieu  of  the  individual  program 
listing,  NIH  invites  readers  to  direct 
questions  to  the  information  address  above 
about  whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic  Assistance 
are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  ia 
Section  8(b]  (4)  and  (5)  of  that  Circular. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212 

I 

Safety  Standard  Requiring  Oxygen 
Depletion  Safety  Sttutoff  Systems 
(OOS)  for  Unvented  Gas-Fired  Space 
Heaters  i 

agency:  Consumer  Product  Safely 

Commission. 

action:  Final  rule.  


summary:  The  Commission  issues  a 
consumer  product  safety  standard 
requiring  that  unvented  gas-fired  space 
heaters  be  equipped  with  an  oxygen 
depletion  safety  shutoff  system  (an 
ODS).  The  ODS  required  by  this 
standard  prevents  carbon  monoxide 
(CO)  buildup  by  shutting  off  the  supply 
of  gas  to  the  heater  when  oxygen  is  so 
depleted  as  to  cause  the  heater  to 
produce  high  levels  of  CO.  CO  is  a 
poisonous  gas  and  can  create  an 
atmosphere  hazardous  to  human  life. 
The  standard  is  expected  to  reduce  the 
number  of  deaths  from  CO  poisoning 
that  are  associated  with  unvented  gas- 
fired  space  heaters.  The  standard  also 
provides  for  a  label  describing  the  ODS 
and  advising  consumers  on  the  need  for 
supplying  fresh  air  when  the  heater  is  in 
use. 

dates:  The  requirements  of  the 
standard  apply  to  all  unvented  gas-fired 
space  heaters  described  in  the  standard 
that  are  manufactured  or  imported  after 
midnight  June  14, 1981.  The 
promulgation  of  the  standard  will  be  on 
September  29. 1980,  at  12  noon,  E.D.T. 
KM  FURTHER  INFORMATION  CONTACT: 
(1)  Concerning  enforcement  of  the 
standard:  H.  Elizabeth  Jones, 
Compliance  and  Enforcement  (301)  492- 
6400.  (2)  Concerning  development  of  the 
standard:  Stanley  Morrow,  Office  of 
Program  Management  (301)  492-^53. 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  | 

SUPPLEMENTARY  INFORMATION: 

A.  The  Problem  and  the  Solution 

Oxygen  needed  for  combustion  of  an 
unvented  gas-fired  space  heater  comes 
from  the  space  being  heated.  Since  the 
heater  is  not  vented  to  the  outside,  the 
products  of  combustion  are  discharged 
directly  into  the  same  space  that  is 
being  heated.  As  with  any  hydrocarbon 
fuel,  the  products  of  combustion  are 
carbon  dioxide  (C0»),  water  vapor 
(H2O),  and  a  small  amount  of  carbon 
-  monoxide  (CO).  If  the  room  oxygen  is 
depleted  because  of  inadequate 
ventilation,  a  dangerous  buildup  of  CO, 
a  poisonous  gas.  may  occur.  Dangerous 


levels  of  CO  cause  depletion  of  blood 
oxygen  in  human  beings;  CO  combines 
with  hemoglobin  much  more  readily 
than  does  oxygen,  thereby  reducing  the 
amount  of  hemoglobin  available  to  carry 
oxygen  to  body  tissues.  The  reduction  of 
oxygen  in  body  tissues  can  result  in 
injury  to  the  tissues  and  death. 

Injury  data  available  to  the 
Commission  on  CO  poisoning 
associated  with  imvented  gas-fired 
space  heaters  are  predominantly  death 
data  from  the  Commission's  death 
certificate  collection  program.  For  the 
period  from  January  1973  to  May  1978, 
Commission  death  certificate  files  show 
136  deaths  from  CO  poisoning  that  are 
positively  associated  with  unvented  gas- 
fired  space  heaters.  This  estimate  is 
probably  conservative.  Since  the  effects 
of  CO  poisoning  impact  strongly  on  the 
cardiovascular  and  neurological 
systems,  the  cause  of  CO  deaths  may 
easily  be  misdiagnosed,  and  attributed 
to  other  physiological  causes. 

From  data  available  in  CPSC  files,  the 
Commission  estimates  that  about  70 
deaths  a  year  result  from  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters.  A  review  of  the  death 
data  in  the  Commission's  Hazard 
Analysis  report  of  July  1978  shows  that 
persons  affected  were  of  all  ages  from 
infancy  to  old  age.  For  example,  a  12^ 
month  old  California  infant  died  of  CO 
inhalation  from  an  unvented  gas-fired 
space  heater.  A  37-year  old  South 
Carolina  man  died  of  CO  poisoning  from 
an  imvented  gas-fired  space  heater 
while  asleep  in  a  shed.  An  80-year  old 
Arkansas  woman  who  succumbed  from 
CO  poisoning  had  an  unvented  gas-fired 
space  heater  in  the  bedroom.  Since  CO 
is  a  colorless,  odorless  gas,  it  is  easy  to 
understand  why  most  of  the  deaths 
described  in  the  Hazard  Analysis 
occurred  while  the  victims  were  asleep 
and  thus  completely  unaware  they  were 
being  poisoned. 

The  purpose  of  this  document  is  to 
issue  16  CFR  Part  1212,  a  consumer 
product  safety  standard  requiring  that 
unvented  gas-fired  space  heaters  be 
equipped  with  a  device  to  detect  the 
buildup  of  an  atmosphere  in  which  CO 
may  present  a  hazard  to  human  life,  and 
shut  off  the  heater's  gas  supply  before 
fatal  injury  could  occur.  Under  the 
standard  the  device,  known  as  an 
oxygen  depletion  safety  shutoff  system 
(ODS),  need  not  be  of  any  specific 
design  or  configuration,  but  must  be 
capable  of  performing  in  accordance 
with  all  the  requirements  set  forth  in  the 
standard. 

This  standard  is  based  on  appropriate 
parts  of  the  American  National 
Standards  Institute  (ANSI  Z21 .11.2-1978) 
voluntary  industry  standard  entitled. 


Caa-Fired  Room  Heaters.  Vol.  11 — 
Unvented  Room  Heaters— 1978.  At  this 
time,  the  ODS  parts  of  the  ANSI 
standard  are  only  advisory  for 
manufacturers  of  unvented  gas-fired 
space  heaters.  Although  an  ODS  has 
been  used  for  such  heaters  in  Europe,  an 
ODS  has  not  been  available  for  U.S. 
heaters.  Notice  to  the  pubhc  that  an 
ODS  will  be  required  by  a  CPSC 
standard  has  resulted  in  intensive 
technical  development  for  applying  ODS 
to  U.S.  heaters.  As  a  consequence,  ODS- 
equipped  U.S.  heaters  are  expected  to 
be  available  shortly. 

The  standard  below  is  expected  to 
reduce  the  risk  of  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters  by  requiring  that  ODS- 
equipped  heaters,  tested  as  required  by 
the  standard,  be  capable  of  shutting  off 
the  supply  of  gas  to  the  heater  when 
oxygen  in  the  surrounding  atmosphere  is 
reduced  to  less  than  18%.  As  described 
in  detail  under  part  D  of  this  preamble. 
Technical  Considerations,  gas  shutoff  at 
no  less  than  18%  oxygen  is  adequate  to 
address  the  hazard  of  CO  poisoning 
associated  with  this  product.  The 
standard  also  requires  a  cautionary 
label  that  describes  the  ODS  and  warns 
that  ventilation  must  be  provided  in 
order  to  prevent  CO  poisoning. 

The  requirements  of  this  standard  will 
result  in  some  increase  in  the  retail  price 
of  this  product.  However,  as  will  be 
explained  further,  the  safety  benefits  of 
this  standard  are  expected  to  outweigh 
the  small  increase.  Also,  at  this  time, 
there  does  not  appear  to  be  any  other 
measure  that  can  provide  a  comparable 
degree  of  safety. 

The  sections  of  the  preamble  below 
cover  the  following  matters:  the 
background  of  the  standard 
development  proceeding;  a  description 
of  this  standard  and  its  effective  date;  a 
technical  discussion  of  the  ODS; 
Commission  responses  to  comments 
from  the  public  on  the  proposed 
standard,  along  with  explanations  of 
changes  made  in  the  final  standard;  and, 
other  issues  related  to  the  issuance  of 
the  final  standard.  Also  included  in  the 
preamble  is  a  bibliography  of  documents 
considered  in  issuing  this  standard; 
numbers  in  parentheses  in  the  text  of 
the  preamble  indicate  the  dociunent  in 
the  bibliography  that  applies  to  the 
statement.  Documents  relevant  to  this 
standard  may  be  reviewed  by  contacting 
the  Office  of  the  Secretary  of  the 
Commission,  3rd  floor,  1111 18th  Street 
NW.,  Washington,  D.C.  20207  (202)  634- 
7700. 

B.  Background 

For  several  years  the  Commission  has 
been  examining  and  evaluating  the 


hazards  associated  with  vented  and 
unvented  gas-fired  space  heaters.  On 
January  10, 1974,  the  Missouri  Public 
Interest  Research  Group  (PIRG) 
petitioned  the  Commission  to  develop 
mandatory  safety  standards  and 
labeling  requirements  for  space  heaters 
(CP  74-10)(7).  The  Commission 
examined  the  possible  hazards 
associated  with  several  different  kinds 
of  space  heaters,  including  space 
heaters  fueled  by  wood,  kerosene,  gas, 
and  those  powered  by  electricity.  After 
reviewing  the  information  then  available 
to  it,  the  Commission  preliminarily 
concluded  that  only  gas-fired  space 
heaters  presented  unreasonable  risks  of 
injury  to  the  pubhc  from  such  hazards  as 
carbon  monoxide  poisoning  and/or 
asphyxiation,  contact  bums,  and  fabric 
ignition.  Therefore,  the  Commission 
partially  denied  petition  CP  74-10,  for 
space  heaters  fueled  by  energy  sources 
other  than  gas  (40  FR  4112,  September  5, 
1975)(5). 

At  the  same  time,  the  Commission 
directed  the  staff  to  develop  technical 
information  on  gas-fired  space  heaters 
for  possible  development  of  a  proposed 
mandatory  standard  for  these  products. 
Concurrentiy,  the  Commission  staff 
monitored  the  development  of  voluntary 
standards  for  vented  and  unvented  gas- 
fired  space  heaters  and  wall  furnaces  by 
the  American  National  Standards 
Institute  (ANSI  Z21.11.1,  Z21.11.2, 
Z21.44,  and  Z21.49).  At  a  public  briefing 
of  the  Conunission  on  May  19, 1977,  the 
staff  advised  the  Conunission  that  since 
1975  the  voluntary  standards  for  vented 
gas  space  heaters  had  been  significantly 
improved;  provisions  for  the  safe 
ignition  of  vented  heaters,  reducing 
surface  temperatures,  preventing  fabric 
ignition,  and  minimizing  asphyxiation 
hazards  had  been,  and  were  continuing 
to  be,  substantially  upgraded. 
Additionally,  the  Commission  noted  that 
conformance  by  manufactivers  to  the 
industry's  voluntary  standards  and 
industry  certification  programs  '  for 
vented  gas  space  heaters  is  high. 
Industry  certification  of  gas  appliances 
to  be  installed  in  residence  is  widely 
prescribed  by  various  state  and  local 
building  codes  and  safety  regulations. 


'  The  American  Gas  Association  (AGA).  a  trade 
association  of  the  gag  distribution  industry  in  the 
U.S..  operates  a  nationally  recognized  testing  and 
certification  program  for  gas  equipment.  The  AGA 
laboratories  in  Cleveland,  Ohio,  evaluate  gas 
appliances  submitted  bv  appliance  manufacturers 
for  testing  under  applicable  ANSI  voluntary 
standards.  AGA  certifies  appliances  of  designs  that 
conform  to  these  standards.  Production  plants  are 
regularly  inspected  by  AGA  to  determine 
manufacturers'  continuing  conformance  to  the  ANSI 
requirements.  State  and  local  building  codes 
generally  regard  AGA  certification  as  a  prerequisite 
to  permitting  installation  of  gas  appliances. 


The  Conunission  subsequently 
concluded  that  a  mandatory  safety 
regulation  did  not  appear  to  be 
necessary  at  that  time  to  address  any 
risks  of  injury  that  might  be  associated 
with  vented  gas-fired  space  heaters.  A 
Notice  of  Decision  to  this  effect  was 
published  September  14. 1977  (42  FR 
46072)(4). 

■^  The  Commission  staff  continued  to 
monitor  these  voluntary  efforts  in  order 
to  advise  the  Commission  on  further 
safety  developments  in  the  voluntary 
standards. 

However,  the  Commission  determined 
that  the  risk  of  injury  from  carbon 
monoxide  poisoning  associated  with 
unvented  gas-fired  space  heaters  was 
not  adequately  addressed  by  the 
voluntary  standards  for  unvented  gas- 
fired  space  heaters.  Carbon  monoxide 
produced  by  a  vented  gas-fired  space 
heater  will  ordinarily  pose  a  minimal 
threat  from  carbon  monoxide  poisoning 
because  the  combustion  gases  are 
vented  out  of  the  living  space  through 
flue  openings.  Unvented  gas-fired  space 
heaters,  on  the  other  hand,  discharge  the 
products  of  this  combustion  directly  into 
the  space  being  heated. 

Consequently,  on  Febuary  14, 1978  (43 
FR  6253)(6),  the  Commission  proposed  a 
ban  of  unvented  gas-fired  space  heaters 
because  the  Commission  determined 
that  the  hazard  of  CO  poisoning 
associated  with  this  product,  as  further 
described  below,  presented  an 
unreasonable  risk  of  injury  to  the  public, 
and  the  information  then  available  to 
the  Commission  indicated  that  no 
feasible  standard  under  the  CPSA  could 
adequately  protect  the  public  from  this 
unreasonable  risk. 

Approximately  300  comments  on  the 
proposed  ban  were  received  from  trade 
associations,  distributors  of  liquid 
petroleum  gas,  manufacturers,  retailers, 
individual  consumers,  consimier  interest 
groups  and  government  officials.  The 
majority  of  these  commenters  were 
opposed  to  the  proposed  ban  on  the 
grounds  that  it  would  remove  from  the 
market  a  relatively  inexpensive  source 
of  heat,  whose  primary  users  are  the 
elderly,  and  low-  and  fixed-income 
families  in  the  southern  United  States 
(22,  23). 

During  the  comment  period  allowed 
for  the  proposed  ban,  the  Commission 
was  advised  that  mandatory  standards 
adopted  by  several  foreign  countries 
require  that  unvented  gas-fired  space 
heaters  incorporate  a  sensing  and 
control  device  designed  to  detect  the 
depletion  of  oxygen  in  the  living  space 
and  shut  off  the  flow  of  gas  to  the  heater 
before  carbon  monoxide  emissions  can 
build  up  to  a  hazardous  concentration 
(8).  The  device,  an  oxygen  depletion 


safety  shutoff  system  (ODS)  (also 
known  as  an  oxygen  depletion  sensor), 
does  not  directly  measure  carbon 
monoxide  in  the  living  space,  but  senses 
when  the  atmospheric  oxygen  available 
for  combustion  is  reduced,  thereby 
permitting  CO  build-up:  the  ODS  then 
shuts  off  the  supply  of  gas  to  the  heater. 
Such  a  device  had  not,  to  the 
Commission's  knowledge,  ever  been 
adopted  for  use  on  unvented  gas-fired 
space  heaters  by  American 
manufacturers.  However,  performance 
requirements  addressing  the  optional 
use  of  an  ODS  on  American 
manufactured  unvented  gas-fired  space 
heaters  were  included  as  a  part  of  the 
ANSI  Z21.11.2  standard  in  effect  at  that 
time  for  unvented  gas-fired-space 
heaters  (1). 

The  Commission  requested  the 
National  Bureau  of  Standards  (NBS)  to 
evaluate  an  ODS  to  determine  if  the  use 
of  an  ODS  in  an  imvented  gas-fired 
space  heater  affords  an  adequate  level 
of  safety  from  CO  poisoning. 

The  results  of  the  National  Bureau  of 
Standards  evaluation  of  the  ODS  show 
that,  tmder  laboratorj'  conditions,  the 
device  repeatedly  operated 
satisfactorily  to  shut  down  an  unvented 
gas-fired  space  heater  when  the  room 
oxygen  content  was  depeleted  to 
between  20.4%  and  18.2%.  Carbon 
monoxide  concentrations  at  these  levels 
of  oxygen  depletion  were  in  a  range 
from  90  to  7  parts  per  million  (ppm),  with 
an  average  concentration  of  37  ppm. 
During  the  NBS  evaluations,  deliberate 
changes  to  the  heater  air  shutter  to 
simulate  burner  maladjustment  and 
blockage  of  the  ODS  air  ports  to 
simulate  sensor  maladjustment  and 
adverse  conditions,  did  not  significantly 
affect  the  operation  of  the  ODS. 
Additionally,  the  ODS  operated 
satisfactorily  when  used  with  a  variety 
of  representative  fuel  gases  in  use  in  the 
United  States,  including  propane, 
butane,  and  natural  gases  (11, 12). 

During  this  period,  the  Commission 
received  information  concerning  an  ' 
additional  control  device,  known  as  a 
temperature  limiting  device  (TLD), 
which  was  purported  to  prevent  a 
hazardous  buildup  of  carbon  monoxide 
in  the  living  space  by  shutting  off  the  gas 
supply  to  the  heater  when  a  room 
temperatiu*  of  100°  F  was  reached.  The     • 
operation  of  this  device  is  based  on  the 
premise  that  as  combustion  air 
availability  decreases,  the  potential  for 
higher  levels  of  CO  emissions  increases 
due  to  inadequate  air  infiltration  into  the 
room  in  which  the  heater  is  operating, 
the  room  temperature  will  increase.  A 
TLD  requirement  for  unvented  gas-fired 
space  heaters  was  incorporated  into  the 
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industry  voluntary  standard.  ANSI 
Z21.11.2,  on  July  26, 1978.  However, 
since  very  little  test  data  on  this  device 
were  available,  the  Commission 
concluded  that  additional  information 
was  needed  to  determine  the  degree  of 
safety  a  TLD  affords  when  applied  to 
unvented  gas-fired  space  heaters. 
Therefore,  the  Commission  requested 
the  NBS  to  evaluate  the  performance 
and  reliability  of  the  TLD. 

The  NBS  investigation  of  the  TLD 
indicates  that  this  device  appears  to  be 
inadequate  to  address  the  carbon 
monoxide  poisoning  hazard  under  a 
variety  of  limited  room  ventilation  and 
heat  loss  conditions.  The  results  of  the 
analyses  show  that  high  concentrations 
of  carbon  monoxide  can  exist  at  various 
levels  of  oxygen  depletion  in  ventilated 
rooms  and  at  temperatures  below  the 
shut-off  point  of  the  TLD. 

Complete  copies  of  both  NBS  reports 
entitled:  (a)  Testing  for  an  Oxygen 
Depletion  Detecting  Device  for 
Unvented  Gas  Fueled  Heaters.  June 
1978,  (11);  (b)  Unvented  Heater  Tests 
and  Analysis  of  Standards  for  a 
Temperature  Sensitive  Limit  Device. 
November  1978,  (12),  are  available 
through  the  Office  of  the  Secretary. 

Upon  review  of  these  tests  results, 
particularly  the  results  of  the  ODS 
study,  the  Commission  concluded  that  it 
could  promulgate  a  consumer  product 
safety  standard  addressed  to  the 
unreasonable  risk  of  carbon  monoxide 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  and  that  it  was  not 
necessary  to  ban  this  product.  Such  a 
safety  standard  would  require  an  ODS 
device  which  has  the  capability  of 
indirectly  detecting  a  hazardous 
atmosphere  resulting  from  carbon 
monoxide  emissions  and  shutting  off  the 
gas  supply  to  the  heater. 

The  Commission  also  noted  that  the 
oxygen  depletion  sensor  described  in 
the  ANSI  Z21.11.2-1978  voluntary 
industry  standard  entitled  Gas-Fired 
Room  Heaters,  Vol.  II— Unvented  Room 
Heaters  (1),  appears  to  be  adequate  for 
the  task  of  reducing  or  eliminating  this 
risk,  and  that  such  a  voluntary  standard 
could  be  proposed  as  a  mandatory 
standard.  Authority  for  such  a  proposal 
is  provided  by  section  7(c)(2),  (15  U.S.C. 
2056(c)(2)),  of  the  CPSA  as  amended  by 
section  5  of  the  Consumer  Product 
Safety  Act  Authorization  Act  of  1978 
(Pub.  L  95-631).  Prior  to  this  statutory 
amendment,  the  Commission  could 
publish  an  existing  standard  as  a 
proposed  standard  only  after  publishing 
a  notice  under  section  7(b)  of  the  CPSA 
soliciting  persons  to  either  submit  an 
existing  standard  for  Commission 
consideration  or  offer  to  develop  a 
standard  for  possible  proposal, 


Congress  decided  with  this  amendment 
that  the  Commission  should  no  longer  be 
required  to  solicit  submission  of  existing 
standards  when  it  already  knew  of  an 
existing  standard  that  could  adequately 
address  an  unreasonable  risk.  The 
amendment  also  clarified  Commission 
authority  to  adopt  selected  provisions  of 
an  existing  standard  or  standards.  This 
amendment,  which  can  be  expected  to 
save  Commission  time  and  resourceB, 
was  used  by  the  Commission  for  the 
first  time  when  this  standard  was 
proposed. 

The  Commission  directed  its  staff  to 
prepare  for  Commission  review  and. 
publication  a  draft  proposed  standard 
for  public  conament  to  incorporate  the 
appropriate  sections  of  the  ANSI 
standard  dealing  with  oxygen  depletion 
safety  shutoff  systems  for  unvented  gas- 
fired  space  heaters.  The  Commission 
concluded  that  a  mandatory  standard  is 
reasonably  necessary  at  this  time  for 
this  purpose  because  the  voluntary 
standard  system  has  not  required  that 
unvented  gas-fired  space  heaters  be 
equipped  with  ODS,  although  industry 
spokesmen  advise  that  such  a 
requirement  would  be  put  into  effect 
when  suitable  ODS  devices  ar« 
produced. 

Since  the  Commission  concluded,  on 
the  basis  that  a  standard  was  feasible, 
that  it  was  not  necessary  to  ban 
unvented  gas-fired  space  heaters,  on 
November  29, 1978,  in  accordance  with 
section  9(a)(1)(b)  (15  U.S.C. 
2058(a)(1)(b))  of  the  CPSA.  the 
Commission  proposed  to  withdraw  its 
proposal  to  ban  these  products  and 
annoimced  its  intention  to  publish  a 
proposed  safety  standard  (43  FR  55772). 
During  the  comment  period,  the 
Commission  received  five  comments, 
none  of  which  opposed  withdrawal  of 
the  ban.  The  Commission,  on  March  28, 
1979  (44  FR  18516)  published  a  final 
withdrawal  of  its  proposal  of  February 
14, 1978,  to  declare  that  unvented  gas- 
fired  space  heaters  are  banned 
hazardous  products. 

A  proposed  standard  that  would 
require  unvented  gas-fired  space  heaters 
to  be  equipped  with  ODS  was  published 
on  January  18, 1980  (45  FR  3762).  The 
proposal  provided  that  by  August  18, 
1980.  the  Commission  would  publish  a 
final  rule  or  withdraw  the  proposed 
standard.  To  permit  sufficient  time  to 
consider  all  the  comments  and 
information  about  the  proposal,  in 
accordance  with  section  9(a)(1),  the 
Commission  published  a  notice 
extending  the  time  for  consideration  of 
the  proposed  standard  until  September 
17, 1980  (45  FR  50817,  July  31, 1980) 
(32B). 


C  Description  of  the  Standard 

Purpose  and  coverage 

The  Consumer  Product  Safety 
Commission  has  determined  that 
unvented  gas-fired  space  heaters 
present  an  unreasonable  risk  of  injury  to 
the  public  of  carbon  monoxide 
poisoning,  because  carbon  monoxide 
(CO),  a  toxic  product  of  combustion,  can 
be  emitted  directly  into  the  atmosphere 
of  the  area  being  heated.  The 
Commission  has  also  determined  that  a 
device  known  as  an  oxygen  depletion 
safety  shutoff  system  (ODS)  can  shut  off 
the  heater's  gas  supply  before  the  CO 
can  build  up  to  an  atmosphere 
hazardous  to  human  Ufe.  Therefore,  the 
Commission  finds  that  a  standard 
requiring  unvented  gas-fired  space 
heaters  to  be  equipped  with  an  ODS 
adequate  to  help  eliminate  or  reduce  the 
unreasonable  risk,  is  reasonably 
necessary  and  is  in  the  public  interest. 
As  discussed  below,  the  Commission 
in  this  document  is  issuing  a  final 
standard  substantially  the  same  as  the 
proposal.  (Specific  changes  are  noted  in 
this  preamble.)  Part  1212  provides  that 
on  the  effective  date  of  the  standard, 
and  ODS  that  meets  the  requirements  of 
the  standard  shall  be  contained  in  all 
imvented  gas-fired  space  heaters,  not 
specifically  excluded  from  the  standard, 
that  are  customarily  produced  for  sale  to 
or  for  the  personal  use  or  enjoyment  of 
consumers  in  or  around  a  household  or 
residence,  a  school,  in  recreation  or 
otherwise.  Part  1212  now  contains  two 
Subparts — Subpart  A  describes  the 
safety  standard;  Subpart  B  contains  the 
rules  for  manufacturers  and  importers  to 
follow  concerning  certification  of 
compliance  with  the  standard  and  the 
maintenance  of  records  showing  the 
basis,  in  testing,  of  such  certification. 
The  standard  also  provides  for 
permanently  affixed  cautionary  labels. 
Also  provided  is  a  test  procedure  which 
the  Commission  will  use  to  determine 
compliance  with  the  standard.  In 
addition,  the  Commission  is  proposing  a 
stockpiling  rule  (see  discussion  under 
Part  E  of  this  preamble.  EFFECTIVE 
DATE).  When  the  stockpiling  rule  is 
published  in  final  form,  it  will  be 
codified  as  Subpart  C  of  this  Part  1212. 

Unvented  gas-fired  space  heaters — 
inclusions  and  exclusions 

For  the  purposes  of  this  standard,  an 
unvented  gas-fired  space  heater  is  an 
unvented,  self-contained,  free-standing 
or  recessed,  gas-burning  appliance 
which  furnishes  warm  air  to  the 
surrounding  living  space  by  gravity 
convection,  fan  circulation,  or  radiation 
directly  from  the  heater  and  without 
duct  connections.  The  heater  discharges 


carbon  dixoide  and  water  vapor,  and 
any  carbon  monoxide  in  the  combustion 
products,  directly  into  the  heated  space. 
Although  kitchen  ranges  and  ovens  may 
fit  this  product  description,  they  are  not 
included  within  this  definition  because 
their  function  is  not  to  provide  room 
heat,  but  to  serve  as  a  source  of 
localized  heat  for  food  preparation  for 
fairly  short  periods  of  time. 

Within  the  scope  of  this  definition, 
unvented  gas-fired  space  heaters 
include  unvented  circulators,  radiant 
heaters,  and  wall  heaters  with  unvented 
closed  fi-onts.  These  products  are 
defined  as  follows: 

(1)  "Unvented  circulator"  is  a  room 
heater  designed  to  convert  the  energy  in 
the  fuel  to  convected  and  radiant  heat, 
by  direct  mixing  of  air  to  be  heated  with 
the  combustion  products  and  excess  air 
inside  the  jacket.  Unvented  circulators 
have  an  external  jacket  surrounding  the 
burner  and  may  be  equipped  with 
radiants  with  the  jacket  open  in  front  of 
the  radiants. 

(2)  "Radiant  heater"  is  an  open  front 
unvented  room  heater  designed 
primarily  to  convert  the  energy  in  the 
fuel  to  radiant  heat  by  means  of 
refractory  radiants  or  similar  radiating 
materials.  A  radiant  heater  has  no 
external  jacket. 

(3)  "Wall  heater,  unvented  closed 
front"  is  an  unvented  circulator  having  a 
closed  front  for  insertion  in  or 
attachment  to  a  wall  or  partition. 

The  following  unvented  heaters  are 
excluded  from  the  proposed  rule  for  the 
reasons  set  forth  below:  gas  logs;  coal 
baskets;  fireplace  inserts  (categorized  as 
decorative  gas  appliances  for  purposes 
of  this  rule);  portable  catalytic  camp 
heaters;  portable  camp  heaters  other 
than  catalytic;  and  ir«.^ared  heaters. 

(1)  "Decorative  gas  appUances"  are 
excluded  except  as  noted  in  item  (d) 
below.  These  are  gas  logs,  coal  baskets, 
and  fireplace  inserts;  they  are  exluded 
from  the  rule  for  the  following  reasons: 

(a)  An  investigation  of  available  data 
bases  for  product-related  injuries/ 
deaths  revealed  no  data  specific  to  these 
products.  Although  the  magnitude  of  the 
injury/death  problem  associated  writh 
these  decorative  gas  appliances  cannot 
be  accurately  determined,  it  appears  to 
the  Commission  that  consumer  use  of 
these  appliances  is  primarily  limited  to 
decorative  use  in  vented  fireplaces 
where  the  risk  of  CO  poisoning  is 
minimaL 

(b)  The  American  National  Standards 
Institute  (ANSI),  a  voluntary  standards 
oiganization,  has  published  a 
certification  standard  and  labeling 
requirement  for  decorative  gas 
appliances  for  installation  in  vented 
fireplaces  (ANSI— Z21.60).  The  large 


majority  of  such  decorative  gas 
appliances  are  labeled  for  use  in  vented 
fireplaces. 

(c)  There  has  been  a  steadily  declining 
market  for  these  products  over  the  past 
several  years — approximately  42.000 
units  were  produced  in  1974  compared 
to  approximately  20.000  units  in  1976. 

(d)  The  exclusion  for  decorative 
appliances  is  solely  for  the  decorative 
appliance  itself.  When  a  decorative 
appliance  is  used  as  a  component  and 
combined  with  an  unvented  enclosure 
such  as  a  simulated  fireplace,  and 
cannot  be  used  in  a  vented  fireplace,  it 
falls  within  the  general  definition  of 
imvented  gas-fired  space  heater  because 
it  discharges  combustion  products  such 
as  carbon  monoxide,  carbon  dioxide 
and  water  vapor  directly  into  the  heated 
space. 

(2)  Catalytic  camp  heaters  and  non- 
catalytic  camp  heaters  are  excluded. 

(a)  Catalytic  camp  heaters  are  open 
faced,  unvented  heating  appliances 
which  utilize  a  catalyst  in  the 
combustion  process.  The  Commission 
denied  a  petition,  (CP  75-16, 42  FR 
32565,  June  27, 1977),  to  develop  a  safety 
standard  addressing  the  hazards  of  CO 
poisoning,  anoxia  and  hot  surfaces 
associated  with  catalytic  heaters 
because,  among  other  considerations, 
the  voluntary  standard  developed  by  the 
ANSI  Z21  Subcommittee  on  Standards 
for  Portable  Gas-Fired  Camping 
Equipment  (Camping  Equipment),  and 
adopted  by  ANSI,  appears  to  reasonably 
address  the  possible  hazards  which  may 
be  associated  with  catalytic iieaters. 
Therefore,  the  Commission  sees  no  need 
to  include  these  in  the  rule. 

(b)  Non-catalytic  camp  heaters  are 
unvented  portable  heating  devices  of 
other  than  the  catalytic  type  for  use  with 
liquefied  petroleum  gases.  Because  the 
safety  problems  inherent  to  these 
heaters  are  essentially  the  same  as  the 
safety  problems  encountered  with 
catalytic  heaters,  the  ANSI  Z21  Camping 
Equipment  Subcommittee  has  developed 
and  ANSI  has  adopted  a  voluntary 
standard  for  non-catalytic  camp  heaters 
which  closely  parallels  the  catalytic 
heater  standard.  Therefore,  the 
Commission  exlcudes  non-catalytic 
camp  heaters  from  this  rule. 

(3)  Infrared  heaters  are  excluded 
because  they  are  generally  used  for 
heating  outdoor  spaces  or  non- 
residential, non-recreational  indoor 
spaces.  In  these  situations  the  CO 
poisoning  hazard  of  unvented  gas-fired 
space  heaters  is  not  as  likely  to  ocqur. 

Requirements 

The  standard  requires  that 
manufacturers,  including  importers 
(referred  to  collectively  as 


manufacturers)  of  unvented  gas-fired 
space  heaters  shall  be  responsible  for 
equipping  their  products  with  an  oxygen 
depletion  safety  shutoff  system  (ODS). 
The  ODS  must  shut  off  the  gas  supply  to 
the  heater  when  oxygen  in  the 
surrounding  atmosphere  is  depleted  to 
less  than  18%.  In  order  to  avoid  the 
possibility  tiiat  the  ODS  would  be 
rendered  insensitive  to  hazardous 
oxygen  depletion  levels,  the  standard 
provides  that  the  ODS  shall  be 
constructed  or  placed  in  such  a  manner 
that  it  cannot  be  adjusted  by  home 
users.  The  standard  also  requires  that  a 
cautionary  label  be  permanently  affixed 
to  the  heater. 

Test  procedure,  certification  and 
recordkeeping 

For  enforcement  purposes,  all 
unvented  gas-fired  space  heaters  subject 
to  the  standard  must  be  able  to  pass  the 
test  described  in  S  1212.6.  That  section 
requires  an  unvented  gas-fired  space 
heater  equipped  v«th  an  ODS  to  be 
placed  in  a  chamber  which  is  closed 
against  outside  air.  The  heater  is 
operated  at  maximum  BTU  input  and 
measurements  are  made  as  the  oxygen 
is  depleted.  The  Conunission  will  use 
the  test  to  determine  whether  the  ODS 
on  products  subject  to  the  standard, 
when  tested  according  to  the  standard, 
shuts  off  the  gas  supply  to  the  heater 
when  oxygen  in  the  surrounding 
atmosphere  is  depleted  to  less  than  18%. 
While  manufacturers  are  not  required  to 
perform  this  test  they  must  certify  that 
their  products  comply  with  the  standard. 
Such  certification  of  compUance  must  be 
based  either  on  a  test  of  each  heater  or 
on  a  reasonable  testing  program. 
Manufacturers  are  responsible  for 
maintaining  records  of  testing  performed 
for  certification  purposes,  whether  the 
tests  are  performed  by  the  manufacturer 
or  an  independent,  qualified  laboratory 
in  accordance  vnth  the  provisions  of 
Subpart  B  of  the  standard. 

Effective  date 

The  standard  provides  that  all 
unvented  gas-fired  space  heaters 
manufactured  or  imported  into  the  U.S. 
after  midnight  June  14, 1981  shall  be 
equipped  with  ODS  devices  capable  of 
shutting  off  the  gas  supply  to  the  heater 
when  oxygen  in  the  surrounding 
atmosphere  is  depleted  to  less  than  18%. 
(As  discussed  in  Part  E,  effective  date, 
below,  this  date  is  different  fi^m  the 
proposed  effective  date  of  December  31, 
1980.J 

Origin  of  the  standard 

The  ODS  and  labeling  requirements  of 
the  standard  are  based  on  appropriate 
sections  of  an  existing  voluntary 
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standard  of  the  American  National 
Standards  Institute  (ANSI]  entitled. 
Gas-Fired  Room  Heaters,  Vol.  II— 
Unvented  Room  Heaters,  Z21.11.2-1978, 
(ANSI  standard)  (1). 

The  ODS  part  of  the  ANSI  standard 
was  included  as  an  optional  provision  of 
the  ANSI  standard  in  1974  for 
manufacturers  of  unvented  gas-fired 
space  heaters.  In  1979,  ANSI  revised  its 
standard  to  make  this  optional  provision 
a  requirement,  (2L).  The  American  Gas 
Association  (AGA)  the  industry 
organization  which  certifies 
conformance  of  gas  heater  designs  to  the 
ANSI  standard,  intends  to  require 
unvented  gas-fired  space  heaters  to  be 
equipped  with  the  ODS  device  in  order 
to  obtain  certification  when  the  ODS 
becomes  available.  ODS  has  not  yet 
been  used  by  U.S.  manufacturers  of 
unvented  gas-fired  space  heaters. 
Although,  the  ODS  section  of  the  ANSI 
standard  is  not  yet  required,  it  was 
proposed  and  adopted  in  accordance 
with  ANSFs  usual  procedures.  All 
manufacturers  of  U.S.  unvented  gas- 
fired  space  heaters  known  to  the 
Commission  conform  to  the  ANSI 
voluntary  standard. 

The  section  of  the  CPSA  under  which 
the  Commission  adopts  these  parts  of 
the  ANSI  standard,  is  section  7(c)(2).  (15 
U.S.C.  2056(c)).  Where  the  Commission 
determines  there  is  a  standard  issued  by 
a  qualified  agency,  organization  or 
institution  which  would  eliminate  or 
reduce  an  unreasonable  risk  of  injury  if 
issued  in  whole  or  in  part,  or  in 
combination  with  any  other  standard, 
section  7(c)(2)  provides  that  the 
Commission  may  publish  such  a 
standard  in  whole,  or  in  part  or  in 
combination,  and  with  nonmaterial 
modifications,  as  a  CPSC  standard.  A 
material  modification  is  one  which 
would  substantially  alter  the  purpose  of 
the  existing  standard  or  the  way  in 
which  the  purpose  of  the  standard  is 
achieved. 

A  three-column  chart.  Table  3,  is 
provided  below  for  ease  in  comparing 
the  ODS  and  labeling  requirements  of 
the  ANSI  and  CPSC  standards,  and  for 
explaining  any  differences.  A  review  of 
Table  3  shows  that  the  changes  are 
minor. 

The  purpose  of  the  provisions  of  the 
ANSI  standard  dealing  with  ODS  is  to 
shut  off  the  supply  of  gas  to  unvented 
gas-fired  space  heaters  in  order  to 
prevent  high  CO  concentrations;  the 
purpose  is  addressed  by  the  ANSI 
requirement  that  the  supply  of  gas  to  the 
heater  be  shut  off  when  oxygen  in  the 
surrounding  atmosphere  is  depleted  1o 
not  less  than  18%.  As  developed  in  the 
technical  discussion  and  statutory 
findings  part  of  this  preamble  (Parts  D 
and  F),  the  Commission  concurs  with 


these  provisions  of  the  ANSI  standard. 

Similarly,  the  labeling  provisions  of 
the  ANSI  standard  containing  warnings 
about  providing  adequate  ventilation 
are  for  the  purpose  of  preventing  any 
potential  CO  buildup.  The  warnings  and 
information  about  the  performance  of 
the  ODS  are  more  fully  described  in  the 
CPSC  labeling  requirements  than  they 
are  in  the  ANSI  provisions;  the 
cautionary  and  informational  purposes 
of  the  ANSI  labeling  provisions  are 
emphasized  rather  than  changed  to  any 
significant  degree. 

The  Commission  concluded, 
accordingly,  that  any  changes  made  in 
the  ANSI  ODS  and  labeling 
requirements  do  not  substantially  alter 
the  purpose  of  the  existing  ANSI 
standard  or  the  way  the  purpose  is 
achieved.  Therefore,  these  changes  are 
nonmaterial  modifications  of  an  existing 
standard  in  accordance  with  the 
provisions  of  section  7(c)(2)  of  the 
CPSA. 

D.  Technical  Considerations 

In  issuing  this  standard  addressed  to 
the  unreasonable  risk  of  injury  from  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters,  the  Commission 
considered  the  process  by  which  CO 
evolution  takes  place,  and  measures 
needed  to  avoid  CO  build  up.  This 
section  of  the  preamble  discusses  the 
CO  phenomenon  (11),  and  how  the  ODS 
reacts  to  it.  The  label  requirement  and 
its  contribution  to  reducing  the  risk  is 
also  discussed. 

A  review  of  the  ODS  requirement 

Many  materials  react  with  oxygen,  a 
process  called  oxidation.  When  oxygen 
reacts  with  a  substance  to  produce  large 
amounts  of  heat  rapidly  the  process  is 
called  combustion  or  burning.  Three 
things  are  needed  for  combustion  to  take 
place — ^fuel,  oxygen  (Oi)  and  heat.  For 
burning  the  fuel  (gas),  all  three  elements 
must  be  present.  Gas  alone  will  not 
bum.  Air,  which  at  sea  level  normally 
consists  of  20.9%  oxygen,  supplies  the 
oxygen  needed.  An  open  flame  (pilot)  or 
electrical  means  may  be  used  to  ignite 
the  gas  in  gas  appHances.  Then  the  gas 
flame  itself  provides  the  heat  needed  to 
sustain  combustion.  Combustion  of  gas 
is  a  chemical  reaction  between  fuel  gas 
and  oxygen.  The  basic  elements  of  fuel 
gases  are  hydrogen  and  carbon.  When 
hydrogen  bums,  water  vapor  is 
produced.  Complete  burning  of  carbon 
in  fuel  gases  forms  carbon  dioxide 
(COa).  The  water  vapor  and  carbon 
dioxide  are  called  the  products  of 
combustion  and  are  the  only  by- 
products that  result  if  a  fuel  gas^ifs 
completely  burned.  To  obtain  complete 
combustion  enough  air  must  be  supplied 


to  the  processs.  This  air  must  have  a 
reasonably  normal  oxygen  content 
(fresh  air).  If  not  enough  fresh  air  is 
supplied,  there  is  not  enough  oxygen  to 
combine  with  the  carbon  to  form  carbon 
dioxide;  instead  carbon  monoxide  is 
formed.  Carbon  monoxide  is  a  colorless, 
ordorless  and  highly  poisoning  gas  (11). 
There  are  many  products  that  operate 
by  the  combustion  of  fuel  gas.  including 
furnaces,  boilers,  ranges,  water  heaters 
and  space  heaters.  Most  gas  burning 
appliances  are  vented  which  means  that 
the  products  of  combustion  are  removed 
from  the  inside  of  the  building  by  means 
of  vent  pipes.  This  presents  a  minimal 
hazard  of  carbon  monoxide  poisoning 
since  any  CO  produced  by  incomplete 
burning  of  gas  is  discharged  outside. 
However,  appliances  which  are 
unvented  discharge  the  products  of 
combustion  directly  into  the  space  being 
heated.  Gas-fired  space  heaters  may  be 
manufactvu-ed  as  either  vented  or 
unvented  heaters. 

Why  unvented  heaters  produce  CO 

Unvented  gas-fired  space  heaters  caa 
produce  CO  for  several  different 
reasons.  If  the  fresh  air  supply  is  not 
adequate  to  allow  complete  combustion, 
CO  wiU  be  produced.  This  is  caused  by 
poor  ventilation — too  few  openings  in 
the  building  to  allow  air  to  enter.  Other 
reasons  for  CO  production  are  related  to 
design  of  the  burner  and  adjustment  of 
the  parts  that  control  the  combustion 
process  (2D-3). 

When  an  unvented  heater  is  operated 
in  a  room  that  is  sealed  tightly  against 
air  coming  in  or  leaving,  the  oxygen 
concentration  decreases  with  time  and 
the  CO  concentration  increases  as  the 
combustion  process  is  starved  for 
oxygen.  The  oxygen  concentration 
decreases  steadily  fixim  the  normal  20.9 
percent  to  between  15  and  16  percent. 
At  about  15%  oxygen,  the  combustion 
process  for  most  gas  appliances  stops 
due  to  lack  of  oxygen.  The  CO 
concentration  increases,  gradually  at 
first,  until  the  oxygen  concentration  is 
reduced  to  below  18%  and  then  proceeds 
to  rise  more  rapidly.  The  time  it  takes 
for  this  to  occur  depends  on  the  room 
size  and  the  fuel  burning  rate  of  the 
heater.  A  graphic  example  of  this 
process  as  it  occurs  in  a  closed  room  is 
shown  in  figure  1.  As  oxygen  is  depleted 
in  the  combustion  process,  carbon 
dioxide  is  produced  and  increases 
steadily.  However,  CO  is  produced  at  an 
increasing  rate  as  the  combustion 
process  is  starved  (2D-3).  (To  find  the 
CO  produced  at  any  given  oxygen  level, 
find  that  oxygen  level  on  the  Oa  scale  on 
figure  1;  trace  right  to  the  oxygen  line, 
then  from  that  point,  up  or  down  to  CO 
line.  Read  this  point  on  the  CO  scale.) 
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The  closed  (or  sealed)  room  is  useful  to  measure  an  environmental  condition  measure  CO  directiy.  and  there  is  no 

for  studying  the  process  of  combustion     •  of  the  room  atmosphere  (oxygen  precise  relationship  between  oxygen 

and  for  measuring  the  depletion  of  depletion)  that  can  be  predictably  and  CO  that  is  valid  for  all  conditions, 

oxygen  at  the  time  of  cutoff  of  the  ODS.  related  to  carbon  monoxide  However,  there  is  a  general  relationship 

but  a  house  or  dweUing  is  not  a  tighUy  concenti-ation  (2B-1.  B-2).  between  production  of  CO  and 

sealed  unit  Air  is  constantiy  being                 An  oxygen  depletion  device  has  been  reduction  of  oxygen,  as  described 

exchanged  through  cracks  and  around  used  successfully  on  unvented  heaters  above,  from  which  the  presence  of  CO 

windows  and  doors  which  allow  air  to  in  Europe  for  many  years  (8).  The  device  can  be  inferred  from  the  measurement  of 

enter  (inHltration)  and  leave  is  known  there  as  an  oxygen  depletion  oxygen  (2D-2). 

(exfiltration)  the  room.  A  ventilated  sensor.  According  to  a  European  The  selection  of  an  oxygen  shutdown 

room  is  one  which  has  air  passages  such  manufachirer  of  such  devices,  during  the  level  involves  consideration  of  a 

a  s  windows  or  doors  opened  specifically  20  years  this  device  has  been  used  on  maximum  CO  level  and  a  determination 

to  allow  air  to  move  into  and  out  of  the  unvented  gas-fired  space  heaters  in  of  the  corresponding  oxygen  level  that 

room.  The  oxygen  and  carbon  monoxide  Europe  there  have  been  no  reported  provides  adequate  protection  from  the 

concenti^tions  in  a  ventilated  (or  non-  deaths  associated  witii  such  heaters  (8.  hazard  addressed  by  this  standard, 

sealed)  room  behave  differentiy  than  in  p.32ff).                                               .  Available  information  mdicates  that 

the  closed  (or  sealed)  room,  and  the  ^,,,,^,,,,  ^nd  operation  of  the  oxygen  ZS!n'S^o^Z'^^CoZ7^^20^ 

room  size  and  air  exchange  rate  affect  HcnlPtinn  safetv  shutoff  svstem  fODS)  ^^      _.     °'^'="f„'?""*  ^'-' '"  "."?  t~~^ 

this  behavior.  A  graphic  example  of  the  ^^P^^^^''"  *°/'^^>'  shutofj  system  (uu^j  ^  p  ^s  per  million  or  more  exis  for 

combustion  process  in  a  non-sealed                An  ODS  is  a  system  designed  to  shut  over  four  hours,  anddeath  not  untd 

room  is  given  in  figure  2.  The  oxygen  off  the  gas  supply  to  the  mam  and  pilot  exposure  to  1000-2000  ppm  or  more  for 

content  decreases  and  levels  out  at  burners  of  a  gas  space  heater  if  the  at  least  2-4  hours  (2D-1). 

some  value.  The  carbon  dioxide  (CO.)  oxygen  in  the  surroundmg  atinosphere  is  In  considermg  an  oxygen  shutdown 

content  increases,  and  also  levels  out  at  depleted  to  a  specified  value  level  adequate  to  address  the  hazard  of 

some  value  The  CO  content  will  notvdthstanding  other  conditions  such  CO  poisoning,  the  Commission  noted 

increase  graduaUy  at  first  then  as  the  as  temperature  or  carbon  monoxide  disparities  among  the  laiown  standards 

oxygen  content  is  reduced.  CO  will  concentration.  One  type  of  oxygen  (2D-2).  The  ANSI  standard  provides  for 

increase  more  rapidly  and  finally  will  depletion  safety  shutoff  system  operates  gas  shutoff  when  tiie  oxygen 

level  out  at  a  certain  concentration  as  on  die  basis  of  a  fiame  pilot.  The  pdot  concenti-ation  m  the  room  atinosphere  is 

did  the  oxygen  and  CO,.  This  condition  burner  is  designed  to  maximize  the  less  than  18%.  No  test  data  are  available 

is  known  as  equilibrium,  which  means  effect  on  the  fiame  of  operating  m  an  from  ANSI. 

tiiat  the  conditions  of  the  room  will  atinosphere  in  which  the  oxygen  content  European  coimtaes  (26).  provide  for 

remain  tiie  same  as  long  as  the  heater  has  been  decreased.  A  device  called  a  other  gas  shutoff  levels  for  ODS- 

fuel  burning  rate,  and  other  conditions  Uiermocouple  is  positioned  in  the  flame.  eqmpped  unvented  gas-fired  space 

are  unchanied.  The  equilibrium  oxygen  VVhen  the  flame  is  normal  (tiiat  is.  heaters.  France  reqmres  shutoff  at  19.4- 

content  depends  in  part  on  the  air  burning  in  a  normal  atinosphere)  the  top  20%  for  butane  only.  England  requires 

exchange  rate  in  the  room.  This  is  a  of  the  thermocouple  is  heated.  This  shutoff  in  the  range  of  18.7-19.7  shutoff 

fimction  of  many  environmental  and  produces  a  small  tiiermoe  ectnc  current  for  liqmd  peti-oleum  gas  only.  Germany 

physical  conditions  such  as  the  amount  sufficient  to  energize  an  electi-omagnet  requires  shutoff  at  not  lower  than  19.4% 

and  size  of  air  openings,  wind,  and  which  in  him  holds  open,  against  a  for  liquefied  petroleum  gas  only.  As 

temperahire  differences  between  the  spring,  a  valve  controlling  the  gas  supply  described  below,  other  important 

outside  and  inside  of  the  room.  The  to  die  heater.  If.  due  to  lack  of  adequate  differences  exist  between  European  and 

higher  the  exchange  rate,  the  higher  the  ventilation,  the  shape  and  position  of  American  heaters  m  addition  to  die 

equilibrium  oxygen  concentration  and  die  pilot  flame  is  altered,  the  different  provisions  for  ODS.  Some  of 

the  lower  the  CO  and  the  CO,  Oiermocouple  cools  down  because  the  the  differences  m  American  and 

concentration  (2D-3).  In  testing  heaters  flame  has  changed  its  shape  and  European  unvented  heater  technology 

for  the  levels  of  CO  they  produced,  tests  position  and  the  top  of  the  Uiermocouple  are: 

at  conditions  of  various  equilibrium  air  is  no  longer  on  the  hot  part  of  the  flame.  oHference.  In  American  and  European 

change  were  included.  The  tests  are  The  ijiermoelectnc  current  decreases.  u  "^t«S  HwterTeehnology 

described  in  greater  detaU  later  in  diis  the  electi-omagnet  holding  force  is  unvmeqiieaier  lecnnoiogy 

section.     -                                I                    decreased;  and  under  the  influence  of  Eimpem  Anwfican 

,        I  the  spring,  the  gas  valve  closes.  This 

Possible  ways  to  prevent  build-up  of  CO      automatically  extinguishes  die  heater  mstaiiaiion- -.  Pofiawe Feed 

There  are  a  number  of  ways  tiiat  burner  diereby  removing  die  possibility       «•'«'  ^ ""-^Z^"      ^^•«^°~  ^"'*'- 

buildup  of  high  concentrations  of  carbon      of  further  oxygen  reduction  and  vnves o«/on  type        nirottring  vaive. 

monoxide  from  unvented  gas-fired  space     consequent  increase  in  carbon  ^^^^^^ vJSStaee       Horaontai face. 

heaters  could  be  prevented.  One  way  is       monoxide  production  (11).  f»«i_..-Z"Z..„]  lpq """".  Natural  gas  lpg,  and 

to  use  a  carbon  monoxide  detector  diat           There  are  two  variations  to  die  ODS  ^^    _,        «u-.«x«in«d     eJZI^I^^'^ 

would  shut  off  die  heater  at  a  certain  design,  based  on  a  flame  pUot.  now  '^'*'  **w "^J^.^^f        Natural^  >nain. 

level  of  carbon  monoxide.  The                     known  to  Commission  technical  staff.  up  gas  tank. 

Commission  determined  that  diis  was          There  may  be  other  potential  design  ^'tn^„^.     "^^      "'^l^iS'^ 

not  feasible  because  there  is  no  device,        variations  but  the  basic  principle  of  natural  gas,  peak 

at  present,  diat  is  bodi  technically  and         operation  would  likely  be  die  same.  It  is  S^I^^  or 

economically  practicable  for  performing      possible  that  other  basic  principles  of  combinations. 

this  function  (6).  A  second  way  is  to  ban      operation  meeting  the  definition  of  ODS      ignwoei Manual S^lSSoSs 

the  manufacture  of  unvented  gas-fired         in  the  standard  could  be  developed,  but  pmo  mtarmment 

space  heaters.  The  Commission  no  other  feasible  theories  or  devices  are 

proposed  diis  action,  but  withdrew  die        known  to  CPSC  at  this  time.  The  ODS  The  higher  dian  18%  shutdown  levels 

proposal  after  learning  that  it  is  possible      devices  now  considered  feasible  cannot  provided  for  in  European  heaters 
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present  difficulties  of  application  to 
American  heaters.  Among  the  important 
differences  that  could  affect  such 
application  are  size  and  geometry  of  the 
heater,  fuel  composition  and  fuel  supply 
pressure.  U.S.  heaters  are  generally 
larger  and  have  higher  gas  input  rates. 
This  could  require  relocation  of  the  pilot 
which  in  turn  could  affect  ignition  of  the 
heater.  In  the  U.S..  a  variety  of  different 
gases  are  available  and  the  burning 
characteristics  of  these  gases  could 
affect  the  shutdown  point  of  the  ODS. 
Fuel  for  European  heaters  is  generally 
located  in  a  container  on  the  heater 
itself,  whereas  fuels  for  U.S.  heaters  are 
outside  the  residence;  thus  the  gas 
pressure  regulator  for  the  European 
heater  serves  a  much  smaller  range.  The 
differences  in  gas  pressures  could  also 
have  an  effect  on  ODS  shutdown  (2D-2). 

ODS  shutoff  at  less  than  18%  oxygen 

Information  developed  during  testing 
of  tiie  ODS  by  tiie  National  Bureau  of 
Standards  was  helpful  in  determining  an 
oxygen  depletion  level  that  would 
reasonably  address  the  hazard  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters.  The  tests  of  ODS  at 
NBS  consisted  of:  (a)  testing  of  foreign 
ODS  devices  on  foreign  heaters  in 
closed  room  or  non-ventilated 
conditions  to  study  the  levels  of  oxygen 
at  which  the  ODS  would  shutoff  under 
various  conditions;  and  (b)  testing  of 
American-made  unvented  gas-fired 
space  heaters  to  study  the  level  of  CO 
emitted  by  the  heaters  Under  partially 
ventilated  conditions  that  may  be 
experienced  in  residences.  The  testing 
also  included  operating  the  heaters  at 
full  and  partial  inputs  of  fuel  and  with 
primary  air  shutters  in  different 
positions  to  simulate  foreseeable 
maladjustments  which  would  result  in 
greater  quantities  of  CO  being  produced 
during  combustion  (11, 12). 

The  first  series  of  NBS  tests  on  the 
ODS  was  conducted  on  two  foreign 
heaters  using  seven  different  foreign 
ODS  devices  under  various  gas 
pressures  and  gas  input  rates,  and  using 
different  types  of  gases.  The  heaters 
were  placed  in  a  closed  room  with  no 
ventilation  and  operated  until  the 
oxygen  content  decreased  to  the  level  at 
which  the  ODS  operated  to  shut  off  the 
heater.  The  tests  resulted  in  the 
following  data  relative  to  the  selection 
of  an  oxygen  depletion  shut  off  level: 

•  The  ODS  devices  operated  to  shut 
off  the  heaters  at  room  oxygen 
concentration  of  18.2-20.4%. 

•  The  carbon  monoxide 
concentrations  in  the  closed  room  at 


ODS  shutoff  were  in  the  range  of  7-90 
and  averaged  37  ppm. 

•  The  extreme  concentrations  of  both 
CO  and  O,  were: 


Extreme  Ob 


00  (ppm) 


18.2  perc8r>L.... 
20.4  percenl 


51  ppm 
7ppra 


Extreme  CO  (ppm) 


O, 


BO  ppm.. 


20.4  percent 
19.0  I 


•  Deliberate  changes  to  heater  and 
ODS  characteristics  to  simulate 
maladjustment  and  abnormal  conditions 
did  not  affect  ODS  operation. 

•  The  ODS  operated  satisfactorily 
when  used  with  various  representative 
fuel  gases  including  propane,  butane 
and  several  natural  gases. 

The  NBS  tests  to  stiidy  CO  levels 
emitted  under  partial  ventilation 
conditions  were  performed  on  a  total  of 
four  American-made  unvented  gas-fired 
space  heaters,  representing  each  of  the 
three  primary  American  manufacturers, 
under  various  gas  input  rates,  air  shutter 
settings,  and  flame  disturbance  from 
drafts.  The  oxygen  content  was 
stabilized  at  various  levels  and  CO 
content  was  allowed  to  build  up  until 
constant.  These  conditions  were 
designated  in  order  to  simulate 
foreseeable  conditions  in  homes  in 
which  the  amount  of  ventilation 
provided  is  a  critical  level  resulting  in  a 
CO  buildup  prior  to  heater  shutdown  by 
die  ODS  (11. 12,  2D-2).  The  resulU 
showed  the  followring: 

•  At  19%  O,,  two  data  points  were  CO 
levels  of  5  and  36  ppm. 

•  At  18%  O,,  13  data  points  for  CO 
levels  ranged  from  7-120  ppm  with  an 
average  at  43  ppm.  All  CO  levels  were 
well  below  200  ppm. 

•  At  17%  0,,  20  data  points  were  in  a 
range  of  CO  levels  from  10-245  ppm 
with  an  average  of  71.  The  four  values 
above  100  ppm  were  245, 190. 155  and 
140  ppm.  The  highest  CO  level  of  245 
ppm  is  significandy  above  the  200  ppm 
level. 

•  At  16%  0,,  17  data  points  were  in  a 
range  of  CO  levels  from  41-395  ppm 
with  an  average  of  182  ppm.  Five  values 
were  well  above  200  ppm. 

•  CO  levels  for  these  tests  at  16, 17, 
18,  and  19%  0,.  concentration  were  as 
follows: 


tin  percentage] 
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For  an  18%  oxygen  level  tests  show 
that  under  partial  ventilation  conditions 
in  the  room,  the  range  of  CO  in  the  room 
was  between  7  and  120  ppm,  with  an 
average  of  43  ppm.  well  below  die  level 
of  200-300  ppm  which  health  data 
indicate  could  result  in  severe  symptoms 
of  CO  poisoning  if  experienced  for  over 
4  hours  (2D-3.  D-4.  D-5).  In  addition,  the 
highest  level  of  CO  reached  at  18%  in 
the  NBS  tests  was  only  100  ppm,  a  level 
generated  by  maladjusting  the  primary 
air  shutter  to  the  full  open  position  (2D- 
2).  A>so  from  the  death  data  available  to 
the  Commission  at  this  time  (see  table  2) 
the  lowest  figure  of  COHb  associated 
with  a  death  is  26%  COHb.  The 
Commission  suggests  that  the  lowest  CO 
exposure  which  is  likely  to  have 
resulted  in  this  figure  is  200  ppm  for 
exposure  of  10-15  hours  or  more. 

These  data  lead  to  the  Commission 
conclusion  that  an  ODS  which  shuts  off 
gas  to  the  heater  when  surrounding 
oxygen  is  depleted  to  less  than  18%, 
would  be  adequate  to  address  the  acute 
hazard  and  thereby  reduce  the  number 
of  deaths  from  CO  poisoning  associated 
with  unvented  gas-fired  space  heaters. 
Further,  since  the  ODS  can  be  expected 
to  effect  a  reduction  in  CO  emissions  by 
shutting  off  the  gas  supply,  such  a 
reduction  can  also  help  reduce  levels  of 
available  CO  that  may  present  a  chronic 
hazard. 

Based  on  the  available  data  the 
Commission  has  adopted,  with 
nonmaterial  modifications,  the  ODS 
provision  of  the  ANSI  standard  which 
provides  for  shutoff  at  no  less  than  18% 
oxygen,  when  using  the  gas  specified  in 
the  standard. 

Test  gases 

Section  1212.6(b)  of  the  standard 
describes  the  approximate 
characteristics  of  gases  that  would  be 
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used  to  measure  the  oxygen  cutoff  point 
for  purposes  of  testing  under  the 
standard.  In  addition,  measurements  of 
the  oxygen  cutoff  point  using  four  other 
gases  to  represent  the  range  of 
combustion  characteristics  of  gases 
found  in  the  U.S.,  are  also  being  made 
by  industry  (27,  28).  Several  comments 
on  the  variability  of  test  gases  were 
received  in  response  to  the  proposal. 
Discussion  of  these  views,  and  the 
Commission's  resolution  of  questions 
raised  can  be  found  below  under  Part  F, 
Comments  on  Proposal,  Requirements 
for  ODS. 

Part  F  also  contains  discussions  of 
other  technical  comments  and 
Commission  responses. 

Relationship  of  ODS  to  other  parts  of 
the  product  \ 

The  standard  requiring  an  ODS 
system  for  unvented  gas-fired  space 
heaters  to  address  the  hazard  of  CO 
poisoning,  should  have  no  effect  on 
other  parts  of  the  heaters  or  any  other 
potential  hazards  that  may  exist.  On  the 
other  hand,  the  effectiveness  of  the  ODS 
in  reducing  the  CO  hazard  can  depend, 
in  part,  on  the  predictable  operating 
characteristics  of  the  heater,  such  as  in 
providing  for  proper  combustion  with  a 
minimum  of  CO  production  (1). 

The  Commission  considers  that  the 
ODS  standard  does  not  replace  any 
voluntary  standards  or  parts  of  such 
standards  that  may  apply  to  other 
performance  or  construction 
characteristics  of  the  heaters  for 
addressing  any  other  potential  hazards 
such  as  thermal  bums  or  fires.  The 
Commission  has  not  evaluated  any 
provisions  of  voluntary  standards  that 
may  deal  with  these  other  hazards  tuid, 
therefore,  neither  approves  nor 
disapproves  them.  However,  a  properly 
designed  and  constructed  consumer 
product  helps  promote  safety.  Therefore, 
manufacturers  of  unvented  gas-fired 
space  heaters  equipped  with  ODS 
systems  are  encouraged  to  adhere  to 
customary  good  manufacturing  practices 
such^s  may  be  needed  to  ensiure  that 
the  products  would  be  generally 
acceptable  under  state  and  local 
building  codes. 

A  REVIEW  OF  THE  LABEUNG 
REQUIREMENT 

Origin  of  the  label 

The  label  required  by  §  1212.8  of  the 
standard  is  based  on  the  provisions  in 
the  ANSI  voluntary  standard  dealing 
with  marking  of  products  for  warning 
purposes,  in  the  same  manner  as  the 
technical  requirements  for  ODS  are 
based  on  appropriate  technical  parts  of 
the  ANSI  Standard.  In  addition. 


Commission  technical  staff  formulated 
related  clarifying  information  for  the 
label  in  accordance  with  established 
techniques  for  effectively 
communicating  messages  that  could 
influence  the  safety  behavior  of  people 
who  use  the  product  (33.  34).  Thus,  the 
resulting  label  that  was  published  in  the 
proposed  standard  was  based  on 
industry  experience  with  marking  for 
safety  information  as  well  as  from  the 
technical  literature  on  transmission  of 
safety  messages.  Since  the  label  follows 
such  accepted  practices,  the 
Commission  concluded  that  a 
statistically-based  comprehensive 
survey  of  possible  consumer  reaction  to 
the  cautionary  label  was  not  warranted. 
However,  as  described  further  below. 
Commission  contractors  while  engaged 
in  canvassing  small  groups  of  consimiers 
in  several  different  locations  concerning 
other,  unrelated  Commission 
information  and  education  activities, 
showed  the  proposed  label  to  them  for 
the  purpose  of  eliciting  their  opinions. 

The  label  depicted  below  is  also 
included  in  the  Table  3  chart  of 
provisions  of  the  CPSC  and  ANSI 
requirements  in  order  to  easily  compare 
the  respective  provisions. 

A  uthority  for  label 

Authority  for  this  label  is  under 
section  7(a)  of  the  CPSA  (15  U.S.C. 
2056(a))  which  provides  that 
requirements  for  clear  and  adequate 
warnings  and  instructions  may  be 
issued  as  a  standard  or  part  of  a 
standard.  As  with  other  individual 
provisions  of  a  standard,  the 
requirement  for  a  label  is  for  the 
purpose  of  reducing  or  eliminating  an 
imreasonable  risk  of  injury  associated 
with  a  consumer  product.  The 
Commission  also  issues  the  labeling 
requirements  under  section  27(e)  of  the 
CPSA  (15  U.S.C.  2076(e)).  Under  this 
section  the  Commission  may  issue  a  rule 
requiring  manufacturers  to  provide 
performance  and  technical  data  related 
to  performance  and  safety  of  a  product 
to  the  Commission  and  to  prospective 
purchasers,  including  consumers,  to  the 
extent  the  rule  serves  a  purpose  of  the 
CPSA.  Since  information  on  the  label 
provides  hazard  information  about  CO 
and  also  technical  and  performance 
data  concerning  ODS  function,  the 
Commission  considers  that  the  label  is 
issued  under  both  section  7  and  section 
27(e)  of  the  CPSA. 

BILUNG  CODE  6355-01-11 


NMUIING 


When  used  without  fresh  air,  heater  aay  give  off 
CARBON  HONOXIDE,  an  odorless,  poisonous  gas. 


OPEN  WINDOW  AN  INCH  OR  TWO  FOR  FRESH  AIR  WHEN 
USING  HEATER 1 


3 


This  heater  has  a  federally-required  PILOT  LIGHT 
SAFBT5f  SY8TB(  that  turns  off  heater  if  not  enough 
fresh  air  is  available. 


|D0  NOT  TAMPER  WITH  PILOT  LIGHT  SAPETy  SYSTEM 1 


If  heater  shuts  off,  do  not  relight  until  you 
provide  fresh  air. 

If  heater  keeps  shutting  off,  have  it  serviced. 
Keep  burner  and  control  conpartaent  clean. 

JCARBON  MONOXIDE  POISONING  MAY  LEAD  TO  DEATH. 


Early  signs  of  carbon  aonoxide  poisoning  resemble 
the  flu,  with  headache,  dizziness  and/or  nausea. 
If  you  have  these  signs,  heater  aay  not  be  work- 
ing properly.  Get  fresh  air  at  oncel  Have  heater 
serviced. 

Sofci  people  —  pregnant  woaen,  persons  with  heart 
or  lung  disease,  anenia,  those  under  the  influ- 
ence of  alcohol,  those  at  high  altitudes  are 

■ore  affected  by  carbon  Monoxide  than  others. 
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The  need  for  a  label 

The  nature  of  CO  as  an  odorless, 
colorless  gas,  means  that  people  are 
generally  unaware  of  CO  emissions. 
Thus,  most  people  would  not  understand 
the  CO  hazard  associated  with  unvented 
gas-fired  space  heaters  unless  the 
heaters  are  supplied  with  a  warning 
label.  Although  the  ODS  itself  will 
reduce  the  hazard,  a  label  warning 
consumers  of  CO  hazards  and  providing 
information  and  instructions  for 
preventing  CO  poisoning  in  a  simple 
way.  can  also  help  to  reduce  the  hazard 
by  informing  and  involving  the 
consumer  in  measures  to  prevent  the 
hazard.  The  individual  parts  of  the  label 
are  reviewed  below: 

That  CO  is  a  highly  toxic  gas.  as  noted 
in  the  first  part  of  the  label,  is  well 
documented  in  the  literature  (14, 15). 
The  formation  of  CO  in  an  oxygen- 
deficient  atmosphere  is  described  in  the 
first  sections  of  this  Part  D.  Technical 
Considerations.  CO  is  insidious  even  for 
those  who  are  conscious  and  can  take 
steps  to  provide  adequate  ventilation. 
When  people  are  unprotected  because 
they  are  unaware  as  during  sleeping 
hours,  the  hazard  is  particularly  acute. 
Thus  it  is  important  to  provide  this  basic 
warning  information  to  consumers. 
Immediately  following  the  warning,  the 
label  provides  technical  information  on 
immediate  means  for  reducing  the 
hazard:  by  supplying  fresh  air. 

By  describing  the  heater  as  equipped 
with  a  safety  system  rather  than 
providing  a  definition  of  the  ODS.  the 
label  provides  technical  information  in  a 
nontechnical  way.  This  description  of 
the  ODS  as  a  pilot  light  safety  system 
that  turns  off  the  heater  if  not  enough 
fresh  air  is  available,  is  intended  to  be 
clear  to  users  of  the  heater.  As 
discussed  above  in  Part  D.  Review  of 
ODS  Requirement,  an  ODS  required  by 
the  standard  is  a  kind  of  pilot  light  that 
is  intended  to  shut  off  the  gas  supply  if 
oxygen  in  the  surrounding  atmosphere  is 
depleted  to  life-threatening  levels;  in 
contrast  an  ordinary  pilot  light  is 
generally  intended  to  remain  stable  until 
extremely  low  levels  of  oxygen  are 
reached.  The  Commission  is  of  the 
opinion  that  for  purposes  of  condensing 
information  on  a  label,  it  is  more  helpful 
to  consumers  for  the  label  to  refer  to  the 
ODS  as  a  safety  system  that  is  a  pilot 
light  since,  from  ordinary  experience, 
consumers  would  probably  be  familiar 
with  pilot  lights.  A  technical  description 
of  ODS  would  be  lengthier  and  probably 
more  difficult  to  understand.  The  label 
also  emphasizes  that  providing  fresh  air 
is  the  first  thing  to  do  if  the  heater  shuts 
off,  so  that  plentiful  oxygen  would  be 


supplied  by  the  user  to  replace  CO  gas; 
relighting  the  heater  must  wait  until 
fresh  air  has  been  provided.  Also 
emphasized  here  is  that  fresh  air  must 
be  supplied  when  the  heater  is  in  use;  as 
indicated  in  figures  1  and  2,  oxygen  from 
fresh  air  is  needed  to  avoid 
unacceptable  levels  of  CO. 

The  approximate  mid-section  of  the 
label  provides  performance  and 
technical  information  concerning  the 
ODS.  In  a  narrative  and  cautionary  way, 
the  user  is  advised  to  seek  expert 
assistance  if  the  heater  keeps  shutting 
off.  Such  shutoff  can  result  from 
maladjustment  of  the  burner  due  to 
blockage  of  the  burner's  primary  air 
passages,  or  dirt,  or  shutter 
maladjustment  (2  D-3);  since  such  a 
situation  could  increase  CO  emissions, 
encouraging  the  user  to  seek  technical 
assistance  in  such  situations,  and 
advising  that  it  is  important  to  keep  the 
burner  area  clean,  can  help  the  ODS  to 
perform  efficiently.  Information  that 
cautions  the  consumer  against 
tampering  with  the  ODS,  helps  carry  out 
the  intention  of  S  1212.5(c)  of  the 
standard.  This  section  which  deals  with 
the  requirements  for  the  ODS,  provides 
that  the  ODS  must  not  include  means  of 
field  adjustment  that  would  enable  a 
user  to  chaage  the  set  point  at  which  the 
ODS  shuts  off  the  heater.  This  provision 
of  the  standard  is  needed  to  discourage 
tampering  which  could  result  in  damage 
to  the  ODS  and  could  mean  loss  of 
protection  against  oxygen  depletion  and 
possible  increased  concentration  of  CO. 
Another  consequence  of  tampering 
could  be  continuing  nuisance  shutdowns 
and  unnecessary  loss  of  heat.  Comments 
received  from  industry  as  well  as  from 
professionals  in  the  field  of  fire 
protection  (31)  emphasize  that  nuisance 
shutdowns  on  the  one  hand  or  possible 
loss  of  ODS  protection  from  tampering 
on  the  other  hand  are  matters  of  safety 
concern.  Advising  the  user  against 
tampering  thus  helps  reinforce  the 
reason  for  this  requirement  of  the 
standard. 

The  two  concluding  paragraphs  of  the 
label  provide  information  on  possible 
symptoms  from  low  levels  of  CO 
emissions  and  on  CO  sensitivities  of 
certain  populations  (2  D-3,  D-5, 16, 17, 
20 — see  also  table  1).  As  further 
explained  in  Part  G,  Statutory  Findings 
on  the  nature  and  degree  of  the  risk  of 
injury,  low  concentrations  of  CO  from 
unvented  gas-fired  space  heaters  raise 
the  possibility  of  chronic  health  effects 
from  continuous  use.  Heater  users  who 
show  continuing  flu-like  symptoms  are 
encouraged  by  this  part  of  the  label,  to 
be  aware  of  the  possible  CO  hazard  and 
to  have  their  products  serviced.  The 


Commission  is  of  the  opinion  that  this 
part  of  the  label  will  provide  important 
information  to  consumers  on  this  hazard 
and  what  steps  are  needed  to  prevent  it. 

Label  effectiveness 

The  efficacy  of  a  label  to  transmit  a 
message  that  induces  safety-related 
behavior  to  help  reduce  risk,  is  a  matter 
of  interest  to  the  Commission  for 
consumer  products  in  general.  Technical 
literature  available  to  the  Commission 
indicates  that  aspects  of  human 
behavior  and  attention  spans  of  people 
in  relation  to  labels  are  not  clearly 
known.  Research  into  this  problem  as 
deacribed  in  the  literature  (33)  has 
helped  establish  criteria  concerning 
positioning  of  a  label  and  for  matters 
such  as  how  color  and  type-size  may 
help  hold  attention  and  transmit  a 
message. 

The  label  was  reviewed  by  61 
consumers  as  part  of  a  limited  survey 
effort.  Small  groups  of  white,  black  and, 
Hispanic  consumers  in  Grundy.  Virginia, 
Oxford,  Mississippi,  and  New  York  City 
who  had  been  assembled  by  a 
Conunission  contractor  to  review  other 
Commission  information  and  education 
materials  were  also  presented  with  a 
questionnaire  relating  to  the  label  in  the 
proposed  standard  (32  ]-4).  Fewer  than 
Vs  of  these  consumers  used  unvented 
gas-fired  space  heaters.  Most  of  the 
people  could  read  and  understand  the 
label  and  said  they  would  follow  the 
instructions.  Some  thought  the  label  was 
too  long;  these  thought  a  label 
highlighting  the  most  important  parts  of 
the  message  would  be  preferable 
because  it  might  be  less  lengthy.  Many 
of  the  respondents,  were  somewhat 
fearful  about  using  gas  heaters  of  any 
kind  or  thought  the  safety  system  could 
be  too  troublesome;  this  fearfulness  did 
not  appear  to  be  induced  by  the  label. 
Of  those  who  already  owned  or  used 
unvented  gas-fired  space  heaters,  the 
majority  indicated  a  readiness  to  buy 
heaters  with  the  proposed  label. 

The  limited  survey  described  here 
indicated  some  reluctance  to  use  gas 
heaters  by  those  respondents  not 
familiar  with  gas;  such  reluctance  did 
not  appear  to  be  a  factor  .with  those  who 
have  been  users  of  unvented  gas-fired 
space  heaters  or  were  familiar  with  their 
use.  Commission  economists  note  that 
these  heaters  are  predominantly  for  the 
replacement  market  rather  than  for  first- 
time  users  (32F).  Thus  it  could  be 
inferred  that  those  who  purchase  for 
replacement,  like  those  in  the  survey 
familiar  with  the  product,  would  not  be 
deterred  by  the  warning  label  from 
purchasing  ODS-equipped  heaters. 
Therefore,  the  label  is  not  expected  to 
have  an  adverse  impact  on  sales. 
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Further,  although  in  the  proposal  the 
Commission  particularly  solicited 
comment  on  the  proposed  label,  no 
views  were  received  concerning  any 
effect  the  warning  might  have  on  the 
utility  of  the  product.  Nor  were  there 
comments  challenging  the  readability  or 
understanding  of  the  message  contained 
in  the  label.  Similarly,  no  commenters 
directly  questioned  the  validity  of  the 
message.  (As  described  more  fully  tindpr 
Part  F.  Comments  on  Proposal,  the 
commenters  from  industry  prefer  the 
original  ANSI  wording  requiring  that  the 
heater  user  provide  specific  inches  of 
open  window.) 

Among  the  matters  considered  by  the 
Commission  in  proposing  the  label  was 
the  matter  of  any  added  costs  that  could 
be  incurred  by  industry.  That  none  of 
the  commenters  discussed  the  matter  of 
costs,  underscores  the  Commission  view 
that  the  label  requirement  would  not 
appreciably  add  to  the  cost  of  the 
product.  Manufacturers  already  provide 
a  warning  label  as  required  by  the  ANSI 
standard.  The  Commission  concludes 
that  any  added  burden  that  might  be 
incurred  as  a  result  of  the  CPSC- 
required  label  would  be  negligible. 

Required  form  of  the  label 

As  described  in  §  1212.8.  this  label 
must  be  permanently  affixed  to  the 
product.  The  word  "warning"  must  be  in 
capital  letters  at  least  Vi-inch  high.  The 
other  letters  must  be  at  least  Vs-inch 
high.  During  the  staff  survey  of 
consumers  described  above,  several 
repondents  suggested  a  preference  for  a 
somewhat  shorter  label;  some  also 
expressed  a  preference  that  the 
essential  parts  of  the  message  dealing 
with  the  CO  hazard  be  highlighted  for 
the  benefit  of  consumers  (32  J-4). 

The  Commission  concludes  that  the 
label  must  include  all  the  information 
discussed  in  this  section  in  essentially 
the  same  form  as  published  in  the 
proposed  standard,  although  the 
information  is  somewhat  differently 
arranged  for  purposes  of  clarity.  In  an 
effort  to  simplify  the  label  without 
changing  its  substance,  nonessential 
articles  (such  as.  "the"  before  "heater" 
and  "a"  before  "window")  have  been 
deleted.  In  addition,  the  Commission 
added  a  new  §  1212.8(c),  to  the  standard 
which  requires  that  the  parts  of  the  label 
message  dealing  with  the  CO  hazard 
must  be  emphasized.  This  emphasis  may 
be  provided  by  italicized  lettering,  by 
different  colors,  by  outlining,  or  by  other 
means  that  highlight  the  CO  hazard 
warning.  Commission  compliance  staff 
members  would  be  glad  to  informally 
discuss  with  the  individual 
manufacturers  other  means  of 
highlighting  this  information  on 


compliance  with  the  standard.  The  label 
statement  that  "this  heater  has  a 
Federally-required  pilot  light  safety 
system",  in  addition  to  providing 
information  also  serves  as  the 
manufacturer's  certification  that  the 
heater  meets  the  requirements  of  the 
standard  (see  §  1212.22(a){2)(i)  below). 

Except  for  these  changes,  the  wording 
of  the  label  is  unchanged  from  that  set 
forth  in  the  proposed  standard. 
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E.  Effective  Date  and  Stockpiling  Rule 

Based  on  technical  information  and 
information  from  the  unvented  gas-fired 
space  heater  industry  concerning  the 
earliest  time  manufacturers  could 
produce  complying  products,  the 
proposed  standard  provided  for  an 
effective  date  of  December  31, 1980.  In 
practical  effect,  this  meant  that  by  late 
January  or  February  of  1981,  when  the 
yearly  production  cycle  *  for  this 
industry  would  begin,  manufacturers 
would  have  available  whatever 
components  and  technical  expertise 
would  be  necessary  to  begin 
manufacture  of  unvented  gas-fired  space 
heaters  equipped  with  ODS.  After 
distribution  through  the  marketing  chain 
these  ODS-equipped  heaters  would 
reach  retail  stores  in  the  fall  of  1981  for 
purchase  and  use  by  consumers  during 
the  1981-82  heating  season. 

However,  comments  on  the  proposed 
standard  from  the  unvented  gas-fired 
space  heater  industry  described  the 
need,  not  before  fully  explored,  for 
extensive  field  testing  to  assure  reliable 
performance  (see  Part  F,  Comments  on 
Proposal).  Based  on  the  information 
provided  in  these  comments,  the 
Commission  has  decided  to  issue  this 
standard  with  an  effective  date  of  June 
15, 1981  to  allow  time  for  extensive  field 
testing  and  for  manufacturers  to  modify 
their  products  as  needed  as  a  result  of 
these  tests.  The  industry's  comments 
have  persuaded  the  Commission  that 
extensive  field  tests  are  needed  to 
ensure  that  ODS-equipped  heaters, 
products  that  have  never  been  produced 
by  U.S.  manufacturers,  perform  in  a 
safe,  reliable  manner. 

Since  manufacturing  is  generally 
completed  by  that  time,  an  effective 
date  of  June  15, 1981  means  that  the 
heaters  manufactured  between  February 
and  June  of  1981  would  not  be  equipped 
with  ODS.  Therefore,  in  contrast  to  the 
result  anticipated  when  the  rule  was 
proposed,  the  unvented  gas-fired  space 
heaters  consumers  purcliase  in  the  fall 
of  1981  for  use  in  the  1981-62  heating 
seasons,  would  not  contain  ODS. 
Further,  not  until  the  production  cycle 
beginning  in  about  February  1982  would 
ODS-equipped  heaters  be  produced — 
and  not  until  the  fall  of  1982  could 

'The  usual  production  cycle  for  unvented  gas- 
fired  space  heaters  is  that  manufacturing  is  begun 
about  lale  January  or  early  February  and  completed 
by  early  June.  Sales  to  distributors  and  retailers 
generally  take  place  during  the  summer  and  early 
fall.  Consumers  generally  buy  these  products  in  the 
fall  for  the  healing  season  thai  begins  in  November/ 
December. 


consumers  ptu-chase  ODS-equipped 
heaters.  The  effective  date  of  June  15, 
1981  means  that  consumers  would  have 
to  wait  an  extra  year,  imtil  the  1982-83 
heating  season,  before  ODS-equipped 
heaters  would  be  available  for  purchase. 

The  Commission  is  concerned  about 
the  potential  for  injiuy  that  arises 
because  there  will  be  yet  another  year 
during  which  manufacturers  will 
produce  and  consumers  will  be  able  to 
purchase  and  use  luivented  gas-fired 
space  heaters  that  are  not  equipped  with 
an  ODS.  CPSC  staff  contacts  with 
industry  continue  to  emphasize  the 
urgency  of  producing  ODS-equipped 
heaters  in  an  expeditious  manner.  In 
addition,  the  Commission  also  proposes 
a  stockpiling  rule  elsewhere  in  this  issue 
of  the  Federal  Register.  As  further 
described  at  the  conclusion  of  this  Part 
E  of  the  preamble,  a  stockpiling  rule 
woidd  restrict  the  nimiber  of  non-ODS 
heaters  that  could  be  produced  during 
the  manufactiuing  cycle  beginning  in 
about  February  of  1981.  A  stockpiling 
rule  would  provide  production  guides  for 
manufacturers  while  it  helps  avoid 
proliferation  of  imvented  gas-fired  space 
heaters  that  are  not  equipped  with  ODS. 

Determination  of  a  reasonable  effective 
date 

In  light  of  the  need  for  additional  time 
for  full-season  field  tests,  the 
Commission  sought  to  determine  a  date 
when  a  manufacttu-er  working  efficiently 
and  diligently  could  reasonably  be 
expected  to  produce  imvented  gas-fired 
space  heaters  that  comply  with  the 
standard.  Commission  technical  staff 
held  public  meetings  and  discussions 
with  gas  controls  manufactiuers,  heater 
manufacturers  and  representatives  of 
trade  associations  and  gas  testing 
laboratories  {32G).  In  this  way,  the 
Commission  has  been  kept  informed  of 
the  ciurent  state  of  development  and  the 
stages  to  be  expected  before  ODS- 
equipped  heaters  could  be  ready  for 
marlceting.  This  information,  together 
with  the  information  on  usual  industry 
practices  developed  in  the  course  of  this 
proceeding  (32F)  provides  an  example  of 
a  development  calendar  that  a 
manufacturer  might  reasonably  be 
expected  to  follow  in  order  to  produce 
unvented  gas-fired  space  heaters  that 
comply  with  the  standard. 

Several  individual  groups  are  part  of 
the  development  and  application  of  ODS 
to  unvented  gas-fired  space  heaters.  Gas 
controls  manufacturers  design,  test  and 
fabricate  ODS  devices;  these  are 
purchased  by  heater  manufactiu-ers  who 


assemble  them  along  with  other 
components  into  the  completed 
products.  Although  the  two  are 
independent  of  each  other,  controls 
manufacturers  generally  would  try  to 
produce  components  that  would  require 
minimal  redesign  of  the  heater.  Before 
purchasing  any  quantity  of  control 
devices  such  as  ODS,  the  heater 
manufacturer  would  require  some 
assurance  that  the  device  meets 
requirements  of  any  voluntary  industry 
standard  that  would  be  applicable.  The 
certifying  group  of  the  gas  appliance  and 
distribution  industry.  AGA.  would 
therefore  be  requested  by  the  controls 
manufacturer  to  evaluate  and  test  the 
ODS  to  determine  whether  it  meets  the 
requirements  of  the  ANSI  voluntary 
standard  that  applies  for  this  product 
When  this  step  is  accomplished, 
additional  ODS  would  be  fabricated  for 
actual  application  to  heaters.  Again,  in 
order  to  determine  whether  the  ODS 
functions  as  the  ANSI  standard  requires, 
the  heater  manufacturer  submits  the 
product  to  the  AGA  laboratories  for 
evaluation  and  testing.  If  the 
requirements  are  met.  AGA  so  certifies 
to  the  heater  manufacturer. 

At  the  public  meeting  of  March  10, 
1980  to  receive  oral  presentations  of 
interested  persons  on  the  proposed 
standard,  a  gas  controls  manufacturer 
presented  information  on  his  firm's 
development  of  ODS  for  American 
heaters  (30).  At  a  public  meeting  on  June 
27. 1980  attended  by  Commission 
technical  staff  as  well  as  other  industry 
representatives,  this  firm's  progress  with 
ODS  was  summarized. 

The  confrols  manufacturer  exhibited  a 
new  design  of  an  ODS  pilot  with 
improved  laminar  flow  characteristics. 
The  firm  suggests  that,  in  contrast  to  an 
earlier  ODS  it  had  studied,  the  present 
design  is  not  overly  sensitive  to  changes 
in  gas  pressure  that  may  occur, 
therefore,  it  may  not  need  to  have  a 
pressure  regulator  to  ensiu-e  imiformity 
of  gas  pressure.  The  firm  believes  that 
production  is  feasible  because 
dimensional  variations  can  be  tolerated. 
The  firm  expects  to  request  preliminary 
evaluation  of  this  ODS  from  AGA  late  in 
the  third  calendar  quarter  of  1980,  at 
which  time  it  expects  to  be  able  to 
advise  heater  manufacturers  that  the 
ODS  has  been  successfully  appUed  to 
their  products. 

A  heater  manufacturer  present  at  the 
June  27, 1980  technical  meeting  advised 
that  with  this  information  on  successfid 
application  of  the  ODS,  he  would  begin 
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tooling  up  to  produce  some  ODS- 
equipped  heaters  even  before  AGA  had 
certified  them.  The  controls 
manufacturer  and  the  heater 
manufacturer  advised  that  they  could  be 
ready  for  final  AGA  testing  and 
evaluation  in  January  1981;  AGA 
certification  would  be  expected  at  the 
end  of  January  1981.  With  this 
certification,  ihe  controls  manufacturer 
would  be  able  to  deliver  1500  ODS  (500 
to  each  of  the  three  known  unvented 
gas-fired  space  heater  manufacturers). 
Therefore,  during  the  period  when  - 
heater  manufacturers  would  normally  be 
manufacturing  unvented  gas-fired  space 
heaters  without  ODS,  each  would  also 
manufacture  500  ODS-equipped  heaters 
to  be  sold  in  the  ordinary  course  of 
business  in  the  fall  of  1981.  The  heater 
manufacturer  advised  that  his  500 
heaters  would  be  closely  monitored  for 
field  test  purposes  (presumably  the  two 
other  principal  manufacturers  would  be 
monitoring  similar  field  tests).  In 
addition,  the  heater  manufacturer  | 
advised  that  in  February  1981,  after 
AGA  certification,  he  would  assemble  a 
small  number  of  ODS-equipped  heaters 
especially  to  install  them  in  employees' 
homes  for  observation  during  the  ir-5 
week  period  remaining  in  the  heating 
season  in  his  section  of  the  country.  This 
limited  field  test  might  provide 
information  on  technical  questions  and 
indicate  the  need  for  some  modification. 
Final  modifications  found  needed  as  a 
result  of  the  full  field  tests  in  the  1981-82 
heating  season,  could  be  in  process  and 
completed  by  the  spring  of  1982.  At  that 
point,  the  production  lines  of  the  control 
manufacturer  and  the  heater 
manufacturers  would  be  ready  for  full 
production  of  completely  tested,  ODS- 
equipped  heaters;  these  heaters  would 
be  in  retail  stores  in  the  fall  of  1982 
ready  for  purchase  and  use  in  the  1982- 
83  heating  season. 

Field  tests 

At  the  time  the  standard  was 
proposed,  the  Commission  was  aware 
that  time  for  design,  testing  and  possible 
modification  of  ODS  and  ODS-equipped 
heaters  would  be  a  factor  in  determining 
an  optimum  effective  date  both  for 
industry  and  to  assure  consumers  that 
this  new  product  would  perform  safely 
and  reliably.  It  was  only  after  the 
standard  was  proposed,  however,  that 
industry  detailed  their  concern  that 
laboratory  testing  alone  would  probably 
be  insufficient  to  ensure  a  safe,  reliable 
product. 

As  described  at  the  June  27, 1980 
public  meeting  of  Commission  staff  with 
industry  representatives,  the  industry 
believes  that  manufacturers  of  ne^v 
products  depend  on  technical 


information  gained  during  field  testing. 
The  process  of  field  testing  consists  of 
manufacturers  selling  the  product  as 
usual  to  distributors  and  retailers.  The 
manufacturer  expects  that  the 
distributors  and  retailers  who  sell 
products  for  field  testing  would 
represent  all  the  geographic  areas  of  the 
market;  in  addition  they  would  hope 
that  the  consimiers  represent  a  cross- 
section  of  typical  users  of  unvented  gas* 
fired  space  heaters.  The  heaters  would 
be  placed  in  homes  where  they  could  be 
traced  by  the  manufacturer. 
Questionnaires  on  aspects  of  operation 
would  be  supplied.  Gas  suppliers  would 
be  informed.  Spot  visits  would  be  made 
so  that  any  problems  could  be  noted  and 
categorized. 

A  manufacturer  present  at  the  June  27, 
1980  meeting  advised  of  his  plans  to 
place  several  ODS-equipped  heaters  in 
employees'  homes  in  February  1981, 
after  certification  of  these  products  by 
AGA.  He  observed,  however,  that  in  the 
south  where  his  plants  are  located  and 
his  heaters  predominantly  sold,  winter 
may  be  mostly  over  by  the  end  of 
February.  Thus,  he  would  not  expect 
tests  for  a  possible  4-5  week  period  in  a 
few  employees'  homes  to  provide  a  true 
test  of  a  regular  season's  use.  This 
manufacturer  believes  that  his  products 
should  be  used  in  as  many  as  500  homes 
by  ordinary  consumers  for  a  longer  part 
of  the  season  in  order  to  learn  what 
technical  problems  occur  and  whether 
nuisance  shutdown  is  a  significant 
occurrence.  Such  information  would  be 
evaluated  by  technical  experts  and 
appropriate  changes  arranged  in  design 
and  production. 

(As  noted  in  Part  F.  COMMENTS  ON 
PROPOSAL,  other  nonindustry 
commenters  also  expressed  concern  that 
this  product,  containing  an  ODS 
component  never  before  used  on  U.S. 
heaters,  be  adequately  tested.  As 
described  below,  the  Commission  shares 
this  concern  and  therefore  has  decided 
to  provide  time  for  full  field  tests.  The 
Conmiission  will  be  interested  to  learn 
how  the  full  field  tests  progress.) 

The  full  field  test  of  1500  heaters 
would  begin  with  the  onset  of  the 
heating  season,  November/December 
1981.  Ongoing  evaluation  of  these  full 
field  tests  as  well  as  the  limited  field 
tests  of  February  1981  would  permit  any 
needed  modifications  to  be  made 
concurrently  with  the  beginning  of  the 
February  1982  manufacturing  cycle. 

Production  cycle 

The  usual  production  cycle  for 
unvented  gas-fired  space  heaters  can  be 
expressed  in  terms  of  the  calendar  year. 
In  the  first  quarter  of  the  year, 
manufacturers  plan  for  and  begin 


production,  usually  based  on  orders 
received  the  previous  summer.  Actual 
production  usually  begins  late  in 
January  or  early  in  February  and  is    ' 
generally  completed  in  early  June. 
Distributors  and  retailers  generally 
order  and  stock  these  products  in  the 
third  quarter;  consumers  buy  heaters  in 
the  fall  of  the  fourth  quarter.' 

An  effective  date  for  a  standard  that 
faUs  in  the  middle  of  the  regular 
production  cycle  would  disrupt 
manufacturing  and  related  commercial 
practices  of  the  industry.  Thus,  a 
reasonable  effective  date  that  would 
entail  tni"<""""  disruption  of 
commercial  practices  would  coincide 
either  with  the  beginning  or  end  of  the 
manufactiuing  cycle.  For  unvented  gas- 
fired  space  heaters  this  could  range  fit>m 
early  June,  the  end  of  the  manufacturing 
year,  to  late  January  or  early  February, 
the  beginning  of  the  next  manufactiuing 
cycle,  Information  from  manufacturers 
indicates  that  the  start  of  the 
manufacturing  season  has  a  4-6  week 
leeway  period  so  that  manufacturing 
could  begin  as  early  as  January  or  as 
late  as  just  past  mid-Febhiary  (32G-3). 

Conclusion 

Section  9(d)(1)  of  the  CPSA  provides 
that  a  consumer  product  safety  rule  is  to 
take  effect  no  more  than  180  days  from 
the  date  it  is  issued  unless  the 
Commission  finds  good  cause  to 
determine  that  a  later  date  is  in  the 
public  interest  and  publishes  its  reasons 
for  so  finding. 

On  the  basis  of  the  discussion  in  this 
Part  E,  the  Conunission  concludes  that 
testing  of  a  product  such  as  an  unvented 
gas-fired  space  heater  with  the  new 
ODS  component  should  include 
adequate  field  testing  as  well  as 
laboratory  testing  and  that  the  field 
testing  should  begin  in  several  himdred 
homes  at  the  start  of  a  heating  season. 


'This  summary  of  the  production  cycle  is  based 
on  information  supplied  over  the  course  of  this 
proceeding  to  Commission  staff  by  manufacturers 
and  others  invotved  with  the  unvented  gas-fired 
space  heater  industry  and  has  l>een  used  in 
materials  disseminated  to  the  public  (2E,  29.  32F). 
Contrary  comments  on  the  proposal  or  otherwise 
have  not  been  submitted.  However,  an  August  28, 
1980  phone  conversation  between  a  CPSC  staff 
member  and  a  representative  of  a  manufacturer  of  . 
unvented  gas-flred  space  heaters  suggests  that  this 
particular  manufacturer  may  continue  production 
past  June  of  the  calendar  year  (35).  The 
manufacturer's  representative  declined  to  discuss 
the  extent  of  any  production  that  might  take  place 
after  June;  nor  did  he  express  any  need  for  a 
different  effective  date.  Since  this  manufacturer, 
among  others,  recently  went  through  a  year  of  no 
production  and  another  year  of  severely  curtailed 
production  without  any  documented  adversity, 
current  information  indicates  that  ceasing 
production  of  non-ODS  heaters  by  mid-June  rather 
than  a  later  date  in  1981,  would  present  no 
significant  adverse  impact  to  this  firm. 
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Based  on  the  facts  described  above,  the 
Commission  finds  that  it  is 
technologically  practicable  for  ODS 
devices,  suitable  for  use  with  U.S.  made 
heaters,  to  be  installed  for  testing  on 
such  heaters  by  February,  1981  for 
limited  field  tests  of  4-5  weeks. 
Following  full  field  testing  and 
necessary  modifications  made  during 
the  1981-1982  heating  season,  the 
Commission  expects  that  ODS-equipped 
heaters  can  be  ready  for  full  production 
during  the  manufacturing  period 
beginning  about  February  1982,  and  will 
be  in  retail  stores  in  the  fall  of  1982  for 
the  1982-63  heating  season.  An  effective 
date  of  June  15, 1981  will  avoid 
disruption  of  usual  manufacturing 
practices  in  the  spring  1981 
manufacturing  season.  By  the  effective 
"^    date,  June  15, 1981,  mani^acture  of 
unvented  gas-fired  space  heaters  will 
probably  have  ceased  for  1981; 
manufacturing  will  not  begin  again  until 
January  or  February  of  1982. 
Establishing  an  effective  date  of  June  15, 
1981,  will  thus  permit  full  field  testing, 
and  yet  provide  adequate  advance 
notice  of  the  final  regulation  before 
production  begins  again  in  about 
February  1982.  Therefore,  in  view  ofi 
information  in  the  record  on  the 
technological  practicability  of  ODS- 
equipped  heaters;  the  need  for  full  field 
testing  to  help  assure  effective  and 
reliable  operation;  the  need  to  avoid 
disruption  of  the  manufacturing  cycle; 
the  need  for  a  regulation  to  be  effective 
as  soon  as  possible  to  help  reduce  the 
unreasonable  risk  of  injury  associated 
with  unvented  gas-fired  space  heaters, 
the  Commission  finds  there  is  good 
cause  and  that  it  is  in  the  public  interest 
to  establish  the  effective  date  of  this 
standard  as  June  15, 1981. 

Stockpiling 

Section  9(d)(1)  of  the  CPSA  provides 
that  a  consumer  product  safety  rule 
applies  to  products  manufactured  after 
the  effective  date  of  the  rule.  The 
Commission  is  concerned  that  the 
manufacture  of  unvented  gas-fired  space 
heaters  not  equipped  with  ODS  be  kept 
to  a  minimum  until  the  effective  date.  To 
help  avoid  circumvention  of  the  purpose 
of  the  rule,  section  9(d)(2)  provides  that 
the  Commission  may  issue  a  stockpiling 
rule.  As  defined  in  section  9(a)(2), 
stockpiling  means  manufacturing  or 
importing  a  product  between  the  date  a 
rule  is  issued  and  its  effective  date  at  a 
rate  which  is  significantly  greater  than  a 
rate  at  which  the  product  was 
manufactured  in  a  base  period 
determined  in  the  stockpiling  rule. 

To  carry  out  the  purpose  of  section 
9(d)(2),  elsewhere  in  this  issue  of  the 
Federal  Register,  the  Commission 


proposes  a  stockpiling  rule  intended  to 
take  effect  as  a  final  rule  before 
manufacturing  of  this  product  begins  in 
Jan./Feb.  1981.  This  would  mean  that 
excessive  production  of  unvented  gas- 
fired  space  heaters  that  do  not  contain 
ODS  would  be  prohibited  between  the 
date  that  the  standard  lo  issued  and  June 
15, 1981,  the  date  it  is  to  take  effect, 
thereby  avoiding  marketing  of  excessive 
numbers'of  unvented  gas-fired  space 
heaters  without  ODS,  and  helping  to 
reduce  the  hazard  of  CO  poisoning 
associated  with  such  heaters. 

F.  Comments  on  Proposal 

In  accordance  with  section  9(a)(2)  of 
the  CPSA  (15  U.S.C.  2058(a)(2)),  the 
proposal  published  on  January  18, 1980 
(45  FR  3762)  provided  interested  persons 
with  an  opportunity  to  make  oral 
presentations  of  data,  views  or 
arguments  on  the  proposed  standard,  as 
well  as  a  60-day  period  to  submit 
written  comments.  Four  persons 
representing  the  unvented  gas-fired 
space  heater  industry  presented 
testimony  before  the  Commission  at  a 
public  meeting  held  on  March  10, 1980 
(30).  In  addition,  written  comments  were 
received  from  56  persons  or 
organizations;  these  commenters 
included  manufacturers  of  unvented  gas- 
fired  space  heaters,  a  manufacturer  of 
gas  control  devices,  2  gas  distribution 
companies,  4  trade  associations,  5 
professional  persons  associated  with 
building  code  or  local  governments,  and 
44  other  interested  persons,  companies 
and  organizations  (31). 

The  principal  issues  raised  by  all  the 
comments,  the  Commission  responses  to 
them,  and  any  changes  that  may  have 
resulted  are  discussed  below  under  the 
section  headings  of  the  standard  to 
which  they  apply. 

Product  Title  of  Rule 

A  commenter  notes  that  the  product  to 
be  regulated  is  referred  to  in  the  trade  as 
an  "unvented  room  heater",  whereas  the 
proposed  stsmdard  terms  the  product  an 
"unvented  gas-fired  space  heater".  He 
suggests,  therefore,  that  the  product 
covered  by  the  standard  be  termed 
"room  heater"  rather  than  "space 
heater". 

As  described  in  Part  B,  Background. 
Commission  interest  in  this  product 
dates  back  to  an  early  petition,  CP  74- 
10,  received  from  the  Missouri  Public 
Interest  Research  Group  on  January  10, 
1974,  which  requested  Commission 
regulatory  action  for  all  space  heaters — 
those  powered  by  electricity,  as  well  as 
by  solid  and  liquid  fuels,  and  by  gas. 
During  this  entire  period,  the  phrase 
"space  heater"  has  been  used  by  the 
Commission  in  its  contacts  with  the 


industry  and  the  public;  no  request  was 
made  during  this  period  to  change  the 
characterizaton  of  the  product  The 
phrase  ''space  heater"  is  present 
throughout  Commission  files  and  in 
information  formally  and  informally 
disseminated  to  the  public  on  this  topia 
To  change  the  description  to  "room 
heater"  at  this  juncture  could  introduce 
an  element  of  confusion  in  the  pubUc 
mind  about  the  kind  of  product  being 
regulated.  Since  the  commenter 
submitted  no  information  to  indicate 
that  the  phrase  "space  heater"  is  not 
clear,  and  in  order  to  avoid  the  possible 
confusion  that  a  name  change  could 
entail  at  this  time,  the  Commission 
declines  to  adopt  the  term  "room 
heater"  in  place  of  "space  heater". 

Another  commenter  states  that  the 
proposal  describes  a  pilot  flame  safety 
shutoff  system  and  that  the  standard 
should  be  so  titled  rather  than  referring 
to  an  oxygen  depletion  safety  shutoff 
system.  The  Commission  disagrees.  As 
the  commenter  indicates,  a  pilot  flame 
safety  shutoff  system  will  shut  off  the 
main  gas  supply  when  the  pilot  light 
goes  out  from  any  cause  such  as  a 
sudden  air  shift  or  malfunction,  or  other 
temperature-lowering  factor.  However, 
the  pilot  flame  safety  shutoff  system  is 
not  generally  sensitive  to  oxygen 
changes  in  the  surrounding  atmosphere 
and  could  not  shut  off  the  gas  supply 
when  oxygen  depletion  reaches  18%  as 
can  the  ODS.  The  ODS  resembles  an 
ordinary  pilot  safety  shutoff  system,  but 
with  ODS,  oxygen  depletion  is  the 
causative  factor  in  gas  cutoff  rather  than 
pilot  flame  temperature;  pilot  flame 
temperature  is  only  one  link  in  the  chain 
of  events  leading  to  gas  cutoff. 
Consequently,  the  Commission  declines 
to  modify  the  title  of  the  rule.  However, 
because  ODS  is  a  form  of  pUot  lig^t. 
consumers  could  be  confused  as  to 
whether  the  standard  applies  to  pilot 
lights  other  than  ODS.  "Therefore,  the 
permanently-affixed,  cautionary  label 
that  describes,  for  consumers  how  the 
ODS  works,  refers  to  the  ODS  as  a 
"Federally-required  pilot  light  safety 
system",  (see  discussion  of  labeling 
requirements  under  Part  D,  Technical 
Considerations]. 

Scope  and  Purpose  of  the  Standard-^ 
Section  1212.1 

This  section  provides  that  the  only 
hazard  addressed  by  the  standard  is 
that  of  CO  poisoning.  Nevertheless,  a 
technical  commenter  believes  that  the 
rule  should  either  be  expanded  to 
include  other  safety  requirements 
associated  with  performance  and 
durability  of  the  heater,  or  state  on  the 
label  that  the  product  does  not  meet 
other  voluntary  standards.  This 
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commenter  suggests  that  ODS  function 
is  closely  related  to  performance  and 
diu-ability  of  the  heater. 

Commission  staff  have  closely  I 
followed  the  upgrading  of  the  voluntary 
standard  for  unvented  gas-fired  space 
heaters.  Since  1977.  the  staff  notes,  for 
example,  that  testing  is  more  stringent 
and  that  there  are  requirements  in  the 
voluntary  standard  for  fixed  orifices  and 
for  components  such  as  pressure 
regulators  which  could  help  the  ODS 
function  as  intended.  Provisions  for 
shields  and  guards  may  also  help  to 
address  any  bum  hazards  that  may  be 
associated  with  this  product.  However, 
the  Commission  has  determined  that 
while  there  may  be  hazards  from  bums 
or  fires  (5)  only  the  hazard  of  CO 
poisoning  should  now  be  regulated. 
Further,  the  proposed  standard 
addresses  only  high  levels  of  CO  that 
can  be  produced  by  unvented  gas-fired 
space  heaters  in  areas  of  inadquate 
ventilation.  While  other  parts  of  the 
voluntary  standard  may  affect  the 
performance  of  the  product  only  the 
ODS  protects  against  the  hazard  of  CO 
emissions  by  shutting  off  the  gas  supply 
when  oxygen  is  depleted  to  the  degree 
specified  in  the  standard.  Consequently, 
the  mandatory  standard  provides  only 
for  the  ODS  and  does  not  include  other 
provisions  of  the  ANSI  standard. 

The  Commission  reiterates  the  view 
that  a  well  built  product  contributes  to 
safety.  Therefore,  as  stated  in  the 
proposal,  "to  help  ensure  the  quality  of 
the  entire  product,  manufacturers  are 
encouraged  to  adhere  to  customary  good 
manfacturing  practices  for  their 
products  such  as  ^ay  be  needed  to 
ensure  that  the  products  would  be 
generally  acceptable  under  state  and 
local  building  codes".  Should  it  be 
shown  in  the  future  that  the  product 
presents  hazards  not  covered  by  this 
standard,  and  that  such  hazards  are 
substantial,  the  Commission  can 
consider  other  action  at  that  time  such 
as  action  under  section  15  of  the  CPSA 
(IS  U.S.C.  2064]  relating  to  substantial 
product  hazards. 

On  the  matter  of  informative  labeling 
relating  to  the  extent  of  conformance  to 
parts  of  the  voluntary  standard  not 
included  in  the  mandatory  standard,  this 
commenter  could  consider  requesting 
manufacturers  voluntarily  to  label  their 
products  as  to  the  extent  of  product 
conformance  to  the  volimtary  standard. 
It  would  not  be  appropriate  for  the 
Commission  to  require  that 
manufacturers  label  their  products  as  to 
their  conformance  with  voluntary 
standards  since  the  Commission  has  no 
control  over  the  voluntary  standards 
and  has  not  evaluated  them  to 


determine  whether  such  labeling  would 
be  helpful.  Mandatory  labeling  under 
the  standard  relates  only  to  ODS-related 
messages  and  certification  of 
compliance  to  Commission 
requirements. 

Effective  Date— Section  1212.2 

This  section  of  the  proposal  provided 
that  all  unvented  gas-fired  space  heaters 
manufactiired  or  imported  after 
December  30, 1980  were  to  be  equipped 
with  an  ODS.  Although,  as  discussed  in 
the  preamble  to  the  proposal,  an  ODS 
has  been  used  thus  far  on  European  but 
not  on  American  products,  information 
from  gas  controls  manufacturers 
indicated  that  the  proposed  effective 
date  was  realistic  and  technologically 
attainable.  At  the  time  the  standard  was 
proposed.  CPSC  staff  expected  that  a 
Eiu-opean  controls  manufacturer  would 
be  ready  to  ship  to  the  U.S.,  ODS 
systems  suitable  for  U.S.  unvented  gas- 
fired  space  heaters. 

Extensive  comments  on  the  proposed 
effective  date  were  received  from 
representatives  of  the  industry  who 
have  been  actively  working  towards 
development  of  an  ODS  for  American 
products.  The  comments  did  not 
question  the  adequacy  of  technology  to 
provide  ODS-equipped  heaters  or  the 
capability  of  ODS  to  protect  consumers 
from  oxygen-depleted  atmospheres. 
Rather,  the  problems  presented  by  these 
commenters  describe  additional  time 
needed  to  apply  ODS  to  U.S.  heaters 
and  time  to  place  ODS-equipped  heaters 
into  representative  homes  for  typical 
seasonal  use  prior  to  engaging  in  full 
production.  In  general,  the  commenters 
believe  that  the  proposed  effective  date 
cannot  be  attained.  Reasons  given  fall 
into  two  broad  classes  described 
below — non-availablility  of  the  ODS  at 
this  time  because  of  technical  problems, 
and  the  need  for  field  testing. 

Availability  of  ODS.  At  the  time  the 
standard  was  proposed,  information 
available  to  the  Commission  indicated 
that  the  ODS  would  soon  be  ready  for. 
the  U.S.  market.  However,  based  on 
comments  to  the  proposal  and  other 
information,  the  Commission  has 
leamed  that  development  of  the  ODS  for 
U.S.  heaters  has  been  delayed.  For 
example,  a  U.S.  gas  controls 
manufacturer  who  was  making 
significant  progress  at  that  time  toward 
development  of  an  ODS  suitable  to  U.S. 
heaters  subsequentiy  ended  the 
development  effort.  A  French  ODS 
manufacturer  was  preparing  to  submit 
an  ODS  to  AGA  for  testing  in  late  1979. 
However,  this  was  delayed  because  of 
technical  problems  related  to  avoiding 
lint  and  dirt  buildup  and  providing 
means  to  avoid  use  of  fiash  tubes;  the 


French  ODS  was  submitted  in  mid- 
March. 

Field  testing.  The  primary  reason  for 
not  being  able  to  meet  the  proposed 
effective  date  is  the  necessity  for  field 
testing  unvented  gas-fired  space  heaters 
equipped  with  ODS.  according  to 
comments  from  manufacturers  and  their 
trade  associations.  The  commenters 
state  that  field  tests  will  help  surface 
problems  not  foreseen  under  controlled 
laboratory  testing  conditions,  and 
enable  manufacturers  to  make 
necessary  design  changes  before  going 
into  full-scale  production.  During  field 
testing,  ODS-equipped  heaters  would  be 
installed  in  residences  in  areas  with 
differing  conditions,  such  as  different 
altitudes  and  availability  of  varying  fuel 
compositions.  The  most  important 
problem  to  be  solved  during  field  testing 
under  varying  conditions  of  use,  they 
believe,  is  the  matter  of  nuisance 
shutdowns.  Such  unnecessary 
shutdowns  in  this  product  could  occur 
when  the  oxygen  level  is  higher  than  the 
18%  minimum  shutdown  required  in  the 
standard  thus  needlessly  losing  heat. 
Industry  experience  leads  them  to 
believe  that  consumers  wUl  try  to 
reactivate  the  heater  by  bypassing  the 
ODS.  Concern  over  bypassing  the  ODS 
was  also  expressed  by  others,  including 
a  commenter  associated  with  the  fire 
department  of  a  city  in  New  York  State; 
he  favors  extensive  testing  to  assure  , 
that  consumers  will  not  experience    * 
nuisance  shutdowns. 

A  U.S.  controls  manufacturer  favors  a 
large-scale  field  test  of  1500  heaters 
equipped  with  their  ODS.  The 
manufacturer  would  expect  that  such 
closely-monitored  field  tests,  begun  at 
the  start  of  a  heating  season,  would 
provide  whatever  information  is 
necessary  to  reveal  and  help  resolve 
technical  problems  in  advance  of  full- 
scale  manufacture.  According  to  the 
schedule  presented,  this  manufacturer, 
does  not  expect  to  have  a  functioning 
ODS  in  full  production  until  late  1981;  if 
field  tests  of  the  entire  product  are 
carried  out  for  a  full  season,  it  would 
mean  that  production  heaters  would  not 
be  manufactured  for  another  year. 

In  sum,  the  commenters  state  that 
technical  problems  have  caused  delay  in 
the  development  and  application  of 
ODS.  This  factor  and  the  industry's 
conclusion  that  extensive  field  testing  of 
ODS/equipped  products  must  be 
undertaken  in  advance  of  full-scale 
manufactiu-e  of  these  products,  are  the 
reasons  they  believe  the  proposed 
effective  date  cannot  be  met. 

The  Commission  carefully  considered 
these  views  in  arriving  at  its 
determination,  fully  discussed  in  Part  E. 
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EFFECTIVE  DATE,  that  this  standard  is 
to  take  effect  on  June  15, 1981. 

Exclusions  From  Rule— Section  1212.4 

The  products  subject  to  this  rule  are 
unvented  gas-fired  space  heaters  as 
defined  at  $  1212.3(t).  This  section 
describes  several  types  of  these 
products  and  defines  unvented  gas-fired 
space  heater  as  a  self-containe(i  five- 
standing  or  recessed,  gas-burning 
appliance  which  furnishes  warm  air  to 
the  surrounding  or  adjacent  living  space 
by  gravity  convectioa  fan  drcidation  or 
radiation  directly  from  the  heater  and 
without  duct  connections,  and  which 
discharges  combustion  products  such  as 
carbon  monoxide,  carbon  dioxide  and 
water  vapor  directiy  into  the  heated 
space.  Several  comments  were  received 
on  products  which  are  excluded  from 
this  definition. 

General.  A  commenter  states  that  any 
inexpensive  alternative  for  unvented 
gas-fired  space  heaters,  such  as  gasoline 
or  kerosene  heaters  or  catalytic  and 
non-catalytic  camping  heaters  should 
conform  to  the  voluntary  stemdard  for 
unvented  gas-fired  space  heaters;  also 
that  such  alternatives  should  not  be 
excluded  frxim  the  proposed  rule. 
Another  commenter  believes  that 
infrared  heaters  should  not  have  been 
excluded  from  the  proposed  standard 
since  they  are  used  in  school 
gymnasiums  and  recreational  facilities. 

The  Commission  observes  that  the 
proposed  standard  addresses  the  hazard 
of  CO  poisoning  that  can  occur  when 
unv£nted  gas-fired  space  heaters, 
generally  used  in  residences,  receive 
inadequate  ventilation.  Therefore, 
exclusion  fi^m  the  proposal  of  infrared 
heaters  used  in  school  gymnasiums,  or 
camping  heaters,  which  do  not  receive 
the  kind  of  continuing  use  as  unvented 
gas-fired  space  heaters,  is  appropriate. 
The  commenter  submitted  no 
information  concerning  heaters  fueled 
by  gasoline  or  kerosene  to  warrant 
modification  of  these  exclusions. 

Gas  logs.  Section  1212.4(b)  of  the 
proposed  standard  excludes  decorative 
gas  appliances  such  as  gas  logs, 
artificial  coal  baskets  and  other 
fireplace  inserts.  The  items  were 
excluded  because  they  are  generally 
used  in  vented  fireplaces  where  the  risk 
of  CO  poisoning  is  minimal.  A 
manufacturer  comments  that  his  firm 
produces  a  product  which  combines  gas 
logs  with  a  nonvented  fireplace.  He 
believes  this  product  meets  the 
definition  of  unvented  gas-fired  space 
heater  in  the  proposed  standard. 
Further.  ANSI  is  considered  classifying 
this  combination  product  within  its  room 
heater  voluntary  standard. 


The  Commission  notes  that  the 
rationale  for  excluding  decorative 
appliances  such  as  gas  logs  from  the 
proposed  standard  was  that  such  an 
appliance  is  usually  placed  in  a  fireplace 
and  fireplaces  are  vented  to  the  outside. 
Thus,  the  products  of  combustion, 
including  any  CO  that  may  be  emitted 
are  discharged  away  bom  the  inside 
living  area.  However,  where  a 
decorative  appliance  is  used  in 
combination  with  a  non-vented,  free- 
standing, simulated  fireplace  or  similar 
unvented  enclosure,  the  combined 
product  meets  the  definition  of  unvented 
gas-fired  space  heater  found  at 
S  1212.3(t)  below  in  that  it  discharges 
combustion  products  such  as  carbon 
monoxide,  carbon  dioxide  and  water 
vapor  directly  into  the  heated  space; 
thus  it  is  covered  by  the  standard. 
Therefore,  a  manufacturer  or  importer 
who  markets  such  a  combination 
product  is  subject  to  all  the 
requirements  of  the  standard.  Although 
this  is  a  newly-clarified  point,  the 
Commission  observes  that  the  general 
definition  of  unvented  gas-fired  space 
heater  is  broad  enough  to  encompass 
this  or  similar  products  that  meet  the 
definition. 

Section  1212.4(b)  is  modified  to 
indicate  that  the  exclusion  does  not 
apply  to  decorative  gas  appliances  that 
are  combined  with  unvented  enclosures. 

Requirements  for  ODS— Section  1212.5 

Each  unvented  gas-fired  space  heater 
is  required  to  be  equipped  with  an 
oxygen  depletion  safety  shutoff  system 
(ODS)  capable  of  shutting  off  the  gas 
supply  to  the  heater  when  oxygen  in  the 
surrounding  atmosphere  is  depleted  to 
less  than  18%.  To  help  obtain 
measurements  that  apply  only  to  ODS, 
this  section  also  explains, 
parenthetically,  that  gas  shutoff  at  1895 
oxygen  in  the  test  room  must  be 
initiated  primarily  by  lack  of  oxygen 
and  not  by  other  phenomena  present  in 
the  surrounding  atmosphere,  such  as 
temperature  or  CO. 

A  commenter  points  out  that  since  all 
known  types  of  ODS  are  sensitive  to 
temperatiu-e.  this  factor  caimot  be  ruled 
out  Further,  he  suggests  that  an  ODS, 
tested  as  required  by  the  standard,  will 
perform  its  function  as  intended  so  it  is 
not  necessary  to  say  that  the  ODS  must 
be  actuated  only  by  oxygen  depletion. 

The  Commission  is  aware  that  ODS 
devices  are  sensitive  to  temperature. 
However,  to  ensure  that  the  ODS 
functions  to  detect  a  hazardous 
atmosphere,  the  cautionary  explanation 
wa&  added.  The  Commission  beUeves 
that  this  explanation  clarifies  the 
requirement  and  that  it  must  be 
retained.  However,  to  make  it  clear  that 


the  standard  recognizes  that  other 
phenomena  are  present,  the  word 
"primarily"  as  italicized  below,  is  added 
to  the  explanation  to  acknowledge  the 
presence  of  other  phenomena.  The 
parenthetical  explanation  now  reads. 

(The  system  shall  depend  primarily  on  lack  of 
oxygen  for  activation  and  not  primarily  on 
other  phenomena  in  the  surrounding 
atmosphere  such  as  temperature  or  CO 
concentration.)" 

This  change  is  also  made  in 
§  1212.3(n)  of  the  standard  which 
contains  the  definition  of  ODS. 

Test  Equipment  and  Procedures — 
Section  1212.6 

This  section  describes  the  test 
equipment  and  procedures  to  be  used  by 
the  Commission  to  evaluate  the 
shutdown  performance  of  ODS- 
equipped  heaters;  these  provisions  are 
primarily  from  tiie  ANSI  voluntary 
standard.  In  making  nonmaterial 
modifications  to  the  ANSI  standard  (as 
provided  under  section  7(c)(2)  of  the 
CPSA).  certain  parts  of  the  ANSI 
standard  were  modified  or  deleted; 
rationales  for  such  modifications  were 
described  in  the  proposal.  In  general,  the 
proposed  standard  includes  only  those 
portions  of  the  ANSI  standard  that  are 
applicable  to  operation  of  the  ODS.  For 
example,  the  ANSI  standard  defines 
"input  rating"  (the  amount  of  heat 
contained  in  a  gas);  however,  input 
rating  is  not  covered  in  the  standard 
because  it  does  not  affect  how  the  ODS 
addresses  the  CO  hazard.  Or,  where 
sections  of  the  ANSI  standard  are  used 
to  test  parts  of  the  combustion  system 
other  than  the  ODS,  the  proposed 
standard  excluded  them. 

Comments  from  industry  trade 
associations  indicate  their  belief  that 
some  of  these  modifications  could  add 
needless  burdens  to  the  testing 
procedures. 

Air  circulation.  The  Commission 
proposed  in  {  1212.6(a)(e)  that  the 
atmosphere  in  the  test  room  must  be 
evenly  mixed  and  not  interfere  with  the 
operation  of  the  heater  being  tested.  Tlie 
reason  for  this  provision  is  to  obtain 
meaningful  test  results  fiY>m  any  part  of 
the  test  room.  This  section  also 
proposed  for  this  purpose  that  in  a  1,000 
cubic  foot  test  room,  a  fan  or  blower 
vnth  a  discharge  capacity  of  320  cubic 
feet  per  minute  (cfin)  must  be  used. 

A  commenter  remarks  that  it  is 
imnecessarily  complicated  to  require  a 
320  cfin  fan  for  the  purpose  of  mbdng  air 
in  the  test  room  without  affecting 
appliance  operation.  He  states  that  this 
purpose  can  be  accomplished  in  other 
ways  such  as  by  using  a  number  of 
smaller-velocity  fans.  Further,  he  states 
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that  the  method  used  should  depend  on- 
other  variable  factors  such  as  room 
geometry  and  heater  design. 

The  Commission  observes  that  the 
essential  part  of  this  section  is  the 
requirement  that  the  atmosphere  of  the 
room  be  evenly  mixed  and  not  interfere 
with  the  operation  of  the  heater  being 
tested.  The  requirement  that  air  be 
evenly  mixed  helps  assure  that  the 
measurement  of  oxygen  level  in  the 
room  is  accurate.  This  also  means  that 
an  oxygen  level  measured  in  one 
laboratory  test  room  can  be  expected  to 
be  equivalent  to  the  same  measurement 
of  oxygen  level  at  other  laboratories  if 
proper  temperature  and  pressure 
corrections  are  made  there.  If       ' 
temperature  measurements  taken  at 
di^erent  locations  in  the  test  room  show 
wide  variations,  it  would  be  necessary 
to  mix  the  air  more  thoroughly  until  it  is 
sufficiently  mixed  to  show 
approximately  equal  temperatures  in  the 
different  locations.  However,  the  way 
the  appropriate  air  mix  is  attained  is  not 
material.  Accordingly,  the  Commission 
modifies  S  1212.e(a](6]  of  the  proposed 
standard  by  deleting  the  last  two 
sentences  dealing  with  the  requirement 
for  a  specific  size  fan.  In  this  way.  a 
restrictive  equipment  requirement  is 
replaced  by  a  less  restrictive 
performance  requirement  while  ensuring 
proper  mixing  of  the  atmosphere  in  the 
test  chamber.  Therefore,  an  addition  is 
made  to  §  1212.6(a}[6]  to  provide  that  air 
temperatures  measured  by 
thermocouples  at  Bve  different  locations 
in  the  test  room  may  not  show  a 
variation  greater  than  5'  F.  This  figure  of 
a  permissible  variation  of  5*  F  has  been 
selected  based  on  discussions  with 
laboratory  technicians  whose 
observations  and  experience  in  testing 
indicate  that  a  5*  F  variation  would  be 
expected  to  yield  approximately 
equivalent  results  (32-D-2).  In  addition, 
to  ensure  that  the  air  temperature 
measurements  are  not  being  affected  by 
heat  radiating  from  the  heater's  surface, 
the  thermocouples  must  be  shielded. 

Temperature  and  warmup 
requirements.  Industry  commenters 
believe  that  the  differences  between 
these  two  factors  in  the  ANSI  provision 
and  the  proposal's  provisions  are 
burdensome  and  do  not  provide 
additional  information  to  the  test 
results. 

As  to  temperature  in  the  testing  room. 
ANSI  provides  that  the  temperature 
must  range  between  75°F  and  85T.  In 
order  to  be  less  restrictive,  §  1212.6(a)(4) 
of  the  proposed  standard  provided  that 
the  temperature  can  range  between  BCF 
and  80'F.  Notwithstanding  this  wide 
permissible  temperature  range,  the 


proposal  also  indicates  that  room 
temperature  is  not  a  critical  factor  in  the 
test  because  the  results  are  corrected  to 
70°F  regardless  of  test  conditions. 

In  the  case  of  warmup  requirements, 
ANSI  provisions  call  for  a  15-minute 
warmup  period  for  the  heater  before 
closing  the  room  and  proceeding  with 
combustion  testing  (such  combustion 
testing  is  not  part  of  the  proposed 
standard  because  the  proposed  standard 
deals  only  with  ODS).  Section  1212.6(b) 
of  the  proposed  standard,  since  it  is 
concerned  only  with  ODS.  omitted  the 
warmup  period  and  provided  that 
testing  begin  as  soon  as  the  heater  is 
properly  placed  in  the  test  room — a  cold 
start  test  Information  available  at  the 
time  of  the  proposal  indicated  that 
testing  for  the  ANSI  standard  could 
proceed  at  the  same  time  as  testing  for 
ODS. 

The  industry  commenter  advises  that 
if  a  cold  start  is  required  for  testing 
ODS.  ANSI  testing  could  not  be 
concurrently  performed.  Commission 
engineers  advise  that  testing  of  ODS  in  a 
preheated  test  room  would  not  affect  the 
oxygen  cutoff  point  and  therefore  would 
have  no  impact  on  the  results  of  the  test 
Further,  information  from  tests  of  four 
unvented  gas-fired  space  heaters 
performed  with  both  cold  and  hot  starts 
show  insignificant  minimal  CO 
production  involved  in  hot  stfurts.  This 
indicates  that  similar  protection  against 
CO  is  provided  in  a  warm  test  room  as 
in  a  cold  one  (32  D-1).  Thus,  the 
Commission  has  no  objection  to 
performing  ODS  testing  in  a  preheated 
test  room. 

Therefore,  upon  further  consideration, 
the  Commission  concludes  that  the 
testing  provisions  of  the  proposed 
standard  concerning  temperature  range 
and  warmup  time  could  have  the  effect 
of  adding  to  the  expense  of  testing  for 
manufacturers  without  adding  any 
information  to  the  test  results;  to  retain 
these  parts  of  the  proposal  could  mean 
that  a  manufacturer,  in  effect,  would  test 
the  heater  twice — once  to  comply  with 
the  mandatory  standard  and  again  in 
conformance  with  the  voluntary 
industry  standard.  Since  the  safety  of 
the  product  is  not  adversely  affected 
and  in  order  to  have  the  CPSC  and  ANSI 
procedures  coincide  more  closely,  the 
Commission  modifies  the  appropriate 
parts  of  S  1212.6.  The  permissible 
temperature  range  for  ODS  testing  in  the 
rule  below  is  between  65°  and  85°  to 
accommodate  and  the  ANSI 
requirements  while  maintaining  less 
restrictive  limits  of  temperature;  the 
warmup  period  of  15  minutes  is 
permissible. 

Gas  variability.  Section  2112.6(b)  of 
the  proposed  standard  provides  that 


tests  of  ODS-equipped  heaters  are  to  be 
conducted  using  the  type  of  gas  for 
which  the  heater  is  designed  to  be  used, 
as  designated  by  the  manufacturer.  Eight 
gases  and  some  of  their  characteristics 
are  described  in  this  section;  these  are 
the  same  test  gases  described  in  the 
ANSI  voluntary  standard.  For  heaters 
using  natural  gas,  however,  the 
proposed  standard  provided  for  testing 
not  only  v/ith  natural  gas  but  also  with 
butane-air.  a  composition  to  represent 
fast-bummg  gas.  Requiring  tests  with 
two  gases  for  natiu-al-gas  heaters  was 
intended  to  account  for  the  possibility 
that  many  different  natural  gases  would 
probably  be  supplied  for  consumer  use. 
Information  from  industry  and  from  the 
Natural  Bureau  of  Standards  (NBS)  at 
the  time  of  proposal  indicated  that 
testing  natiiral  gas  heaters  with  both 
butane-air  and  natural  gas  could 
demonstrate  that  the  heater  is  capable 
of  operating  on  a  variety  of  natiu-al 
gases.  Thus,  this  provision  for  testing 
natural  gas  heaters  with  two  gases  was 
responsive  to  CPSC  concerns  about  the 
effects  gas  variability  might  have  on 
ODS  function  and  whether  different 
gases  could  result  in  unacceptable  levels 
of  CO  production. 

Information  set  forth  by  several 
industry  commenters  in  response  to  the 
proposal  advised  that  variability  among 
gases  supplied  by  gas  distributors  to 
consumers'  homes  is  greater  than  is 
currently  accounted  for  by  the  natural 
gas  and  butane-air  required  in  the 
proposed  standard.  This  indicated  the 
possibility  that  the  list  of  gases  for 
testing  in  the  CPSC  standard,  might 
have  to  be  expanded  to  determine  how 
ODS  would  function  with  different 
gases.  The  commenters  believe,  further 
that  the  gases  identified  in  current 
voluntary  standards  for  testing  any  gas 
appliances  do  not  accurately  reflect  the 
variety  of  natural  gases  now  being 
supplied  to  residences  all  over  the  U.S. 
AGA.  the  testing  laboratory  which 
certifies  whether  gas  appliances  meet 
applicable  requirements  of  volimtary 
standards,  believes  that  current  ANSI 
provisions  concerning  variability  of 
gases,  are  not  adequate  for  ODS  testing. 
Therefore  the  AGA  laboratories,  in 
addition  to  using  the  ANSI  test 
requirements  for  ODS-equipped  heaters, 
also  use  their  own  desk  standards  for 
testing  these  products.  These  desk 
standards  provide  for  testing  with  gases 
that  better  represent  the  wide  variety  of 
gases  now  being  provided  by  gas 
suppliers.* 


*To  categorize  the  variety  of  gases,  an  ANSI  Task 
Force  on  Operating  Flexibility  for  Appliances  Using 
Natural  Gas  solicited  information  from  the  gas 
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The  first  information  on  testing  with 
different  natural  gases  submitted  by  a 
commenter  concerned  tests  performed  in 
France  in  late  1979  by  a  French  gas 
controls  manufacturer  (32  D-1).  For 
these  tests,  3  U.S.  heaters  were  equipped 
with  the  French  ODS  and  tested  in  a 
sealed  room  with  four  different  gases. 

The  tests  showed  that  gas  shutoff  for 
different  gases  occurred  at  different 
levels.  For  example:  Using  flashback 
(fast  burning)  gas,  shutoff  occurred  at  1.7 
percentage  points  lower  than  shutoff 
when  using  adjustment  (average  or 
standard)  gas;  this  indicated  that  an 
ODS  on  a  heater  manufactured  to  shut 
off  at  18%  when  burning  natural  gas. 
would  shut  off  the  gas  supply  at  16.3% 
oxygen  when  burning  flashback  gas. 
Using  lifting  (slow  burning)  gas,  shutoff 
occurred  at  .8  percentage  points  higher 
than  shutoff  when  using  adjustment  gas; 
this  indicated  that  an  ODS  on  a  heater 
manufactured  to  shut  off  at  18%  oxygen 
would  shut  off  the  gas  supply  at  18.8% 
oxygen  when  burning  lifting  gas. 

With  this  information,  the  technical 
staff  considered  whether  it  might 
become  necessary  to  expand  the  list  of 
gases  in  the  rule  used  for  testing;  such 
consideration  was  delayed,  however.  La 
view  of  advice  from  AGA  that  results 
from  another  set  of  tests  on  various 
gases  were  expected  in  the  early 
summer  of  1980.  AGA  comments 
advised  that  a  series  of  tests  were  to  be 
conducted  on  representative  unvented 
gas-fired  space  heaters  to  determine  the 
effects  of  variation  in  natural  gas 
composition  on  production  of  CO  bom 
these  heaters.  Accordingly,  in  over  40 
tests,  four  or  these  heaters  of  nominal 
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transmission  and  distribution  industries  for  current 
and  future  gas  supplies.  (ANSI  Task  Force  reports 
generally  formulate  recommendations  which  can 
eventually  lead  to  changes  in  ANSI  voluntary 
standards.)  The  Task  Force  has  been  evaluating  a 
wide  range  of  natural  gases  in  order  to  describe 
those  that  represent  the  boundaries  within  which 
practically  all  natural  gases  supplied  to  American 
homes,  could  be  classified;  these  are  known 
as"Umit"  gases.  The  "Hmit"  gases  used  to  test  ODS 
under  the  AGA  desk  standards  are  classified 
according  to  their  chemical  content  and  are 
described  by  their  burning  characteristics  as 
follows:  (1)  The  slowest  burning  gas  is  described  as 
a  "lifting"  gas  because  flame  propagation  speed  is 
less  than  the  speed  of  the  flammable  mixture  exiting 
from  the  heater  poris;  thus  the  pilot  flamn  tends  to 
lift  off  the  heater.  (2)  The  fastest  burning  gas  is 
known  as  "flashback"  gas.  Its  flame  propagation 
speed  may  exceed  the  speed  of  the  flammable 
mixture  exiting  from  the  heater  ports;  thus  the  pilot 
flame  tends  to  flash  back  inside  the  heater.  (3) 
Yellow-tipping  gas.  This  characteristic  indicates 
that  the  gas  is  not  being  completely  burned.  (4) 
Adjustment  gas — this  represents  a  type  of  average 
or  standard  among  the  extremes  of  slow,  fast  and 
yellow-tipping  gases.  (The  natural  gas  described  at 
section  1212.6(b)  of  the  standard  in  terms  of  Heating 
Value,  Specific  Gravity  and  Ultimate  COt  instead  of 
by  chemical  compositioa  closely  resembles  an 
adjustaent  gas.) 


BTU  outputs  22,000  to  40.000,  from  four 
different  manufacturers  were  tested  by 
AGA  in  a  sealed  room  vnth  five 
different  kinds  of  natural  gases  (32  G-2). 

Unlike  the  French  tests,  the  heaters 
tested  by  AGA  were  not  equipped  with 
ODS.  Rather,  these  tests  were  to 
determine  the  propensity  of  heaters  to 
emit  CO  at  given  measurements  of 
oxygen.  Measurements  of  CO  were 
made  for  each  of  the  gases  at  18% 
oxygen  and  at  less  than  18%  oxygen 
imtil  lack  of  oxygen  shut  off  the  pilot 
light  completely.  Among  the  fast-burning 
flashback  gases  used  in  the  tests,  was 
butane-air.  The  AGA  tests  provided 
information  that  butane-air  behaves  as 
do  other  stable,  fast-burning  gases.  In 
general,  the  AGA  test  results  indicate 
that  stable,  fast-burning  gases  were  also 
clean  burning  gases  and  thus  tend  to 
produce  less  CO  than  do  less  stable 
lifting  or  adjustment  gases. 

The  results  of  the  AGA  tests  were 
provided  to  Commission  staff  by  AGA 
at  a  public  meeting  on  June  27. 1980 
(32  G).  The  AGA  tests  show  that 
variations  in  gas  do  not  appreciably 
affect  CO  production  at  18%  oxygen 
since  the  CO  accumulations  at  that  point 
were  in  a  range  that  presented  no  acute 
hazard.  The  CO  produced  when  oxygen 
was  measured  at  18%  varied  from  5  ppm 
to  63  ppm,  figures  which  indicate  that 
the  heaters  tested  would  produce  CO 
levels  during  use  which  would  be  well 
below  the  level  that  could  result  in 
symptoms  of  acute  CO  poisoning,  (see 
table  1).  The  AGA  tests  also  indicate 
that  CO  production  does  not  increase 
appreciably  whether  oxygen  is  depleted 
to  18%  (for  adjustment  gas),  or  to  16.3% 
(the  estimated  cutoff  for  flashback  gas). 
In  addition.  CPSC  engineers  estimated 
that  cutoff  would  occur  at  16.6%  oxygen 
when  butane-air  is  burned,  and  the 
AGA  tests  showed  no  significant 
increase  in  CO  at  this  point. 

CPSC  engineers  evaluated  these  AGA 
test  results,  other  information  submitted 
by  technical  commenters  concerning  the 
French  tests  described  above,  and 
reviewed,  in  depth,  the  earlier  NBS  tests 
of  ODS  (11. 12).  Upon  carefiil 
consideration  of  edl  the  available 
information  on  testing  ODS-equipped 
heaters  with  a  variety  of  natural  gases, 
the  Commission  finds  that:  An  ODS- 
equipped  heater  required  to  shut  off  gas 
supply  at  18%  oxygen  when  using  the 
natural  gas  defined  at  §  1212.6(b)  of  the 
standard,  would  not  produce 
significantly  increased  CO 
accumulations  when  burning  any  other 
natural  gases  as  represented  by  the 
"limit"  gases  described  above,  which 
may  shut  off  the  gas  supply  above  or 
below  18%  oxygen;  nor  would  CO 


production  be  significantly  increased 
when  burning  butane-air.  This  suggests 
that  notwithstanding  the  fact  that  many 
different  natiu'al  gases  were  supplied  by 
gas  distributors,  it  would  be  necessary 
to  test  ODS  with  only  a  representative 
natural  gas  rather  than  with  two  or  more 
gases,  because  the  different  gases  do  not 
appear  to  be  significant  factors  in  CO 
production.  Thus,  the  Commission  will 
not  add  other  gases  to  the  standard  for 
testing.  Since  the  AGA  tests  indicate 
that  the  acute  hazard  of  CO  is  not 
appreciably  increased  as  a  result  of 
using  a  variety  of  natural  gases,  testing 
with  the  natural  gas  specified  in  the 
standard  (an  adjustment  gas)  is 
therefore  sufficient  to  represent  the 
variety  of  gases  currently  available.  The 
Commission  concludes,  therefore,  that 
notwithstanding  the  variety  of  natural 
gases,  CO  formation  vtrith  any  natural 
gas  does  not  vary  sufficiently  to  require 
testing,  at  this  time,  of  natural  gas 
heaters  with  any  gas  other  than  the 
natural  gas  specified  in  the  standard. 
The  Commission  also  concludes  that 
since  information  on  slow  and  fast- 
burning  gases  shows  no  substantial 
differences  in  CO  production  at  shutoff 
for  any  of  the  gases,  including  butane- 
air,  there  is  no  point  in  continuing  the 
requirement  for  testing  natural-gas 
heaters  with  fast-buring  butane-air  as 
well  as  with  natural  gas.  Consequently, 
the  requirement  of  the  proposed 
standard  is  changed;  §  1212.6(b)  below, 
now  provides  that  testing  of  natural-gas 
heaters  is  to  be  performed  only  with  the 
natural  gas  defined  in  that  section. 

The  Commission  observes  that  the  gas 
supply  industry  is  now  in  a  state  of  flux 
and  that  all  the  effects  of  gas  variability 
on  gas  applicances,  inclut^ng  ODS- 
equipped  unvented  gas-fired  space 
heaters,  may  not  yet  be  known. 

At  this  time,  the  Commission  is 
persuaded  that  testing  of  ODS-equipped 
natural-gas  unvented  gas-fired  space 
heaters  is  adequate  without  requiring 
that  they  be  tested  with  butane-air. 
However,  in  order  to  be  kept  advised  on 
whether  new  developments  concerning 
gas  variability  might  affect  the 
performance  of  ODS.  the  Commission 
staff  will  maintain  close  contact  with 
appropriate  representatives  of  the  gas 
appliance  and  gas  supply  industries  in 
order  to  maintain  up-to-date  knowledge 
on  gas  variability.  If  additional 
knowledge  about  gases  should  indicate 
that  ODS  might  not  be  able  to  function 
as  intended,  the  Commission  would 
consider  what  other  regulatory  steps 
may  be  needed,  including  amendment  of 
the  standard. 

The  Commission  recognizes  that  (a) 
with  deletion  of  the  requirement  for 
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testing  with  butane-air,  the  standard 
issued  is  not  precisely  the  same  as  that 
proposed,  and  (b)  the  decision  to  make 
this  change  as  well  as  to  not  expand  the 
hst  of  test  gases  in  the  standard  to 
account  for  the  variety  of  gases  was 
based,  in  part,  on  information  obtained 
after  the  standard  was  proposed. 
Nevertheless,  the  Commission  concludes 
that  this  action  is  appropriate  and 
justified  since  the  change  itself  will  not 
significantly  impact  the  regulated 
industry  or  compromise  the  safety  and 
utility  of  unvented  gas-fired  space 
heaters  equipped  with  ODS.  Moreover, 
the  information  used  for  this  analysis, 
while  not  formally  available  at  the  time 
of  proposal,  has  been  obtained  either 
during  the  comment  period  itself  or 
subsequent  to  it  in  public  proceedings 
available  to  interested  persons. 

Gas  inlet  pressures.  The  proposed 
standard  provided  for  ODS  testing  at 
normal  gas  pressufe»  but  made  no 
provision  for  testing  at  other  than 
normal  gas  pressures  because  testing  at 
the  National  Bureau  of  Standards  has 
indicated  that  the  ODS  is  relatively 
insensitive  to  inlet  gas  pressures. 
Industry  conmienters  on  this  issue 
believe,  however,  that  ODS  can  be 
significantly  affected  by  inlet  gas 
pressures.  Therefore,  they  recommend 
inclusion  in  the  rule  of  provisions  from 
the  ANSI  voluntary  standard  that 
require  testing  of  the  ODS  at  both 
reduced  and  increased  inlet  test 
pressures. 

Upon  further  consideration,  the 
Commission  concludes  that  inlet  gas 
pressure  tests  can  provide  valuable  test 
information  for  a  variety  of  gas  pressure 
situations  not  readily  apparent  when  the 
small  sample  was  tested  at  NBS  in  1978. 
At  this  time,  industry  advises  that  gas 
pressures  now  available  for  home 
appliances  can  vary  widely. 
Measurements  of  gas  pressure  in  homes 
by  utility  company  service  persoimel 
show  that  normally  the  gas  supply 
pressure  to  appliances  ranges  between  6 
and  8  inches  HiO.  (Seven  inches  HaO  is 
equivalent  to  .25  pounds  per  square 
inch.)  Also,  such  measurements  show 
that  \he  extremes  of  pressure  variations 
are  3.5"  HiO  to  11"  H,0.  A  pressure 
regulator  to  control  the  gas  pressure  to 
the  ODS,  can  control  the  upper  limit  and 
permit  the  ODS  to  perform  its  function 
notwithstanding  the  wide  variation  in 
gas  pressure  suppUed.  (32  D-1]. 

A  U.S.  gas  controls  manufacturer 
advises  that  his  ODS  is  particularly 
sensitive  to  gas  pressure  and  that  he  is 
considering  inclusion  of  a  pressure 
regiilator. 

These  comments  indicate  that  gas 
pumped  into  homes  can  be  under 
different  pressures  and  the  ODS  devices 


now  in  existence  are  sensitive  to  these 
differences  in  inlet  gas  pressures.  The 
Commission  concludes  that  test 
information  which  considers  these 
varying  pressures  would  be  beneficial. 
Therefore,  the  Commission  modifies  the 
rule  below  accordingly.  Section  1212.6(c) 
requires  that  ODS  be  tested  at  both  the 
reduced  and  increased  inlet  test 
pressures  provided  for  in  the  ANSI 
standard.  This  section  also  includes  the 
table  on  reduced,  normal  and  increased 
pressures  for  various  gases  that  appears 
in  the  ANSI  standard. 

In  deciding  to  include  this 
modification,  the  Commission  also 
considered  that  it  would  present  no 
additional  testing  burdens  because  these 
tests  are  already  performed  to  satisfy 
other  requirements  of  the  ANSI 
standard;  thus  manufacturers  who 
follow  good  manufacturing  practices 
would  already  be  conducting  such  tests. 
Both  the  American  and  the  French  gas 
controls  manufacturer  indicate  that 
pressure  regulators  may  be  appUed  to 
their  ODS  to  take  account  of  the  wide 
variations  in  gas  inlet  pressures  that  are 
to  be  expected.  In  addition,  these 
manufacturers  indicate  that,  as  part  of 
good  manufacturing  practices,  they  plan 
to  test  their  ODS  with  reduced  and 
increased  gas  pressures.  The 
Commission  concludes  that  since 
controls  manufacturers  intend  to  have 
these  inlet  pressure  tests  performed, 
inclusion  of  reduced  and  increased  gas 
pressure  tests  in  the  standard  below  will 
not  adversely  affect  these 
manufacturers.  Rather  it  would 
encourage  manufacturers  new  to  ODS 
production  to  adhere  to  good 
manufacturing  practices. 

Labeling—Section  1212.8 

The  ANSI  label  for  unvented  gas-fired 
space  heaters  that  is  the  basis  for  the 
label  in  the  proposed  standard,  provides 
for  prominently  displaying  the  word 
"warning",  and  states  that  ventilation 
must  be  provided.  When  applicable,  the 
ANSI  label  woiild  state  that  the  heater 
is  equipped  with  an  ODS.  The  label  in 
the  proposed  standard  provides,  in 
addition,  the  reason  for  warning  that 
ventilation  is  needed — the  hazard  of  CO 
poisoning.  In  addition,  the  label  in  the 
proposed  standard  also  briefly  describes 
what  the  ODS  is  and  how  it  works  to 
protect  against  CO  poisoning. 

Several  commenters  still  prefer  the 
ANSI  label  wording  which  specifies  a 
minimum  "fresh  air  opening"  depending 
on  output  size  of  the  heater  rather  than 
the  proposed  label's  suggestion  to  "open 
a  window  an  inch  or  two  for  fresh  air". 
These  commenters  suggest  that 
information  in  the  proposed  label  which 


advises  that  ODS  turns  off  the  heater, 
could  give  a  false  sense  of  security. 

The  Commission  considers  that  the 
proposed  label's  wording  on  opening  a 
window  for  fresh  air  helps  give  a 
positive,  easy-to-understand  way  of 
advising  the  user  to  get  fresh  air.  and  the 
advice  is  given  immediately  after 
describing  the  reason  that  fresh  air  is 
needed — to  avoid  CO  poisoning 
associated  with  the  product  Therefore, 
the  warning  is  clearer  and  more  readily 
imderstood  than  the  ANSI  label. 
Similarly,  advice  on  what  the  ODS  does 
and  how  to  care  for  it,  is  information 
that  can  help  the  consumer  to  benefit 
from  the  product  and  not  misuse  it. 
Therefore,  the  Commission  declines  to 
modify  the  label  as  these  commenters 
suggest 

In  this  regard,  the  Commission  is 
gratified  to  leam  in  the  comments  from  a 
trade  association  spokesman,  that  the 
principal  manufacturers  of  unvented 
gas-fired  space  heaters  are  preparing  to 
use  the  CO  warning  language  of  the 
label  in  the  proposed  standard  for 
heaters,  even  before  an  ODS  is 
available  (31). 

Part  D  of  this  preamble,  TECHNICAL 
CONSIDERATIONS  contains  additional 
discussion  of  labeling.  Also  discussed 
there  are  several  editorial  and  similar 
modifications  in  the  label  issued  at 
§  1212.8  of  the  rule  below.  These 
changes  are  not  substantive  in  nature 
and  were  made  for  purposes  of 
clarification. 

Certification  of  Compliance — Sections 
1212.21,  and  121^.22 

The  proposed  standard  provides,  in 
accordance  with  section  14  of  the  CPSA 
(15  U.S.C.  2063)  that  manufacturers 
whose  products  are  subject  to  the 
standard  must  certify  that  their  products 
comply  with  the  requirements.  This 
certification  by  the  manufacturer  is  to 
be  based  on  a  test  of  each  product  or  on 
a  reasonable  testing  program.  The 
proposed  standard  requires  among  other 
matters,  that  the  certification  be 
permanently  affixed  to  the  product  and 
that  the  certification  include  a  way  of 
identifying  the  manufacturer. 

Reasonable  testing  program.  In 
describing  the  test  requirements  of  the 
proposed  standard,  the  Commission 
noted  that  the  test  is  fairly  simple  and 
easy  to  conduct  and  does  not  impair  the 
product.  Thus,  manufacturers  can  test 
each  product  or  the  test  can  be  used  as  a 
basis  for  a  reasonable  testing  program. 
The  Commission  did  not  de&ie  what  a 
reasonable  testing  program  for  this 
product  would  be  on  the  grounds  that 
manufacturers  of  gas  appliances  have 
had  considerable  experience  in  being 
responsible  for  testing  their  products. 
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Generally,  gas  appliances  must  meet 
certain  building  code  requirements    • 
before  being  eligible  for  installation  in 
residences.  Many  of  these  building 
codes  require  that  gas  appliances  such 
as  unvented  gas-fired  space  heaters  be 
certified  by  a  qualified  testing 
laboratory. 

Two  commenters  suggest,  however, 
that  the  Commission  should  either 
specify  its  own  reasonable  testing 
program  or  the  ANSI  testing  program  for 
this  product.  The  commenters  provided 
no  information  to  indicate  that  it  is 
necessary  to  specify  a  reasonable 
testing  program.  Upon  further 
consideration  of  these  comments,  the 
Commission  reiterates  the  conclusion 
set  forth  in  the  proposed  standard;  the 
Commission  anticipates  that 
manufacturers  who  adhere  to  good 
manufacturing  practices  including 
testing,  to  provide  products  that  are 
generally  acceptable  under  state  and 
local  building  codes,  could  also  certify 
that  their  products  comply  with  the 
standard  even  though  a  reasonable 
tesfing  program  for  certification 
purposes  is  not  specified  by  the 
Commission. 

Serial  number.  A  commenter  observed 
that  the  serial  number  of  a  particular 
unit  is  required  on  the  proposed 
certification  label  and  also  by  ANSI  on 
its  rating  plate.  The  commenter  believes 
that  having  the  serial  number  appear 
twice  is  unnecessarily  duplicative  and 
creates  needless  expense  for  the 
manufacturer. 

A  imit  serial  number  is  not 
specifically  required  on  the 
Commission's  certification  label. 
However,  since  the  serial  number  could 
be  used  to  provide  the  CPSC-required 
information  on  the  month,  year  and 
place  of  manufacture,  the  Commission 
agrees  with  this  comment.  ITierefore. 
§  1212.22(a){2)(i)(C)  is  modified  to 
provide  that  where  marking  plates  in 
conformance  with  the  ANSI  standard 
contain  information  identifying  the 
month,  year  and  place  of  manufacture 
whether  coded  in  a  serial  number  or 
otherwise,  it  is  not  necessary  to  repeat 
this  information  for  purposes  of  CPSC 
certification.  The  provisions  that 
purchasers  of  the  product  have  access  to 
the  name  of  the  manufacturer  whether 
coded  or  uncoded  continues  in  effect. 

Form  of  compliance  certification.  "The 
proposed  standard  provided  that  the 
permanently-affixed  label  certifying 
compliance  to  the  standard,  carry  the 
phrase,  "meets  CPSC  requirements  for 
ODS  systems".  A  commenter  is 
concerned  that  persons  could  be  misled 
by  this  sentence  and  believe  that  such 
certification  also  means  conformance 
with  applicable  voluntary  industry 


standards  for  aspects  of  the  heater  not 
covered  by  the  mandatory  standard. 

The  Commission  does  not  agree  that 
the  presence  of  this  statement  would 
cause  local  building  code  authorities  or 
gas  companies  to  ignore  conformance 
with  accepted  volimtary  standards. 
However,  the  statement  may  create 
some  initial  confusion.  In  order  to  avoid 
such  confusion,  the  Commission 
modified  the  applicable  parts  of  section 
1212.8  and  1212.22  to  combine  the 
statement  of  certification  and  statement 
concerning  ODS  in  the  warning  label. 
The  combined  statement  (with 
certification  portion  underlined)  now 
reads: 

'This  heater  has  a  Federally-required  pilot 
light  safety  system  that  turns  off  heater  if  not 
enough  fresh  air  is  available". 

Other  Comments 

Withdrawal  of  the  proposed  rule. 
Several  commenters  associated  with  the 
unvented  gas-fired  space  heater  industry 
suggested  that  the  Commission 
withdraw  the  proposed  rule  because  it  is 
unnecessary.  Among  the  reasons  given 
for  this  suggestion  are  that  the  voluntary 
standard  provides  for  an  ODS,  and  AGA 
which  certifies  conformance  to  the 
voluntary  standard  intends  to  require 
ODS  for  certification  when  the  ODS  is 
available  for  unvented  gas-fired  space 
heaters.  These  commenters  state  ttiat 
local  building  codes  will  also  require 
that  these  products  be  equipped  with 
ODS.  Another  commenter  suggests  that 
a  CPSC  standard  should  not  be  issued 
because  it  could  preempt  state  laws 
banning  this  product  and  create  a  higher 
degree  of  risk  for  consumers. 

The  Commission  is  aware  that  the 
voluntary  industry  standard  for 
unvented  gas-fired  space  heaters,  ANSI 
Z21.11.2.  contains  a  provision 
concerning  ODS;  the  Commission  used 
this  ODS  provision  of  the  ANSI 
standard  as  the  basis  for  the  proposed 
standard.  However,  application  of  the 
ODS  to  U.S.  heaters  has  not  been 
completed;  therefore,  the  industry 
certifying  group,  AGA,  and  state  and 
local  jurisdictions  have  not  required 
manufacturers  to  conform  with  the  ODS 
provision  of  the  voluntary  standard. 

As  a  result  of  the  Commission's 
continuing  concern  regarding  the  hazard 
of  CO  poisoning  associated  with 
unvented  gas-fired  space  heaters, 
members  of  the  industry  have  worked  to 
develop  ODS  for  these  products.  In  its 
proposed  standard,  the  Commission 
commended  these  efforts.  However,  at 
this  time,  ODS  equipped  heaters  have 
not  yet  become  available  for  the  market 
Accordingly,  the  Commission  considers 
that  it  would  be  premature  to  base  a 
decision  not  to  issue  the  proposed  rule 


at  this  time  on  the  voluntary  standard 
requiring  ODS.  and  declines  to  do  so. 

The  Commission  is  aware  that  many 
state  and  local  jurisdictions  have 
requirements  concerning  unvented  gas- 
fired  space  heaters  and  that  some 
jurisdictions  prohibit  their  installation. 
The  effect  of  the  CPSC  standard  on 
these  state/local  requirements  is 
discussed  elsewhere  in  this  preamble 
[Part  J,  Preemption).  Basically,  this 
standard  would  preempt  state/local 
requlations  addressed  to  CO  poisoning 
from  unvented  gas-fired  space  heaters. 
The  Commission  does  not  agree, 
however,  that  a  CPSC  standard 
requiring  ODS  for  unvented  gas-fired 
space  heaters  can  create  a  higher  degree 
of  risk  for  consumers  than  would  state 
prohibition  of  this  product  On  the 
contrary,  many  commenters  have 
expressed  concern  that  if  unvented  gas 
heaters  are  banned  consumers  who  are 
unable  to  buy  them  might  use  unsafe 
alternative  heaters.  For  example,  they 
might  use  vented  gas  heaters  without 
providing  flues  for  venting  the  products 
of  combustion,  including  CO.  Therefore, 
the  Commission  concludes  that  a 
standard  requiring  ODS  for  tmvented 
gas-fired  space  heaters  would  result  in 
reducing  the  risk  of  injury  to  consumers. 

Safety  of  new  heaters.  Industry 
commenters  believe  that  unvented  gas- 
fired  space  heaters  have  undei^one 
many  improvements  in  safefy  features  in 
recent  years.  An  industry  spokesman 
states  that  there  have  been  no  deaths,  as 
far  as  he  knows,  from  the  use  of 
unvented  heaters  complying  with  the 
current  1977  ANSI  standard.  A  heater 
manufacturer  also  commented  that 
heaters  built  since  1971  in  conformance 
with  ANSI  standards  are  much  safer 
than  older  heaters. 

The  Commission  observes  that  of  the 
approximately  8  million  unvented  gas- 
fired  space  heaters  in  use,  probably  a 
few  hundred  thousand,  less  than  5%. 
have  been  manufactured  since  1977. 
Because  of  this  small  number,  even  if 
these  new  heaters  held  no  safefy 
advantage,  few  deaths  would  have  been 
expected  from  their  use  to  date.  In 
addition,  it  seems  reasonable  that  the 
risk  of  CO  poisoning  is  positively 
correlated  with  age  of  the  heater, 
regardless  of  safety  design.  Factors  such 
as  accimiulation  of  dirt  or  grease,  or 
mechanical  malfunction,  are  more  likely 
in  older  heaters  and  more  likely  to  result 
in  increased  CO  output.  More  time  must 
elapse  before  an  adequate  assessment 
can  be  made  of  the  safefy  advantages  of 
newer  heaters  under  real  life  conditions. 

Another  factor  that  industry 
commenters  believe  can  result  in  a 
greater  degree  of  safefy,  is  a  recendy- 
proposed  addition  to  the  ANSI  voluntary 
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standard.  This  new  requirement  would 
provide  a  label  that  recommends  against 
using  unvented  gas-fired  space  heaters 
in  sleeping  quarters. 

According  to  the  13  CPSC  in-depth 
investigations.  7  cases  of  CO  poisoning 
did  occur  from  heaters  placed  in 
bedrooms  (32  E-1).  Nevertheless,  the 
projected  effectiveness  of  a  restricted- 
placement  label  caimot  be  known  at  this 
time.  In  addition,  most  of  the  market  for 
these  heaters  is  said  to  be  for 
replacement  (32  F).  It  would  be  unlikely 
that  a  consumer  replacing  an  unvented 
heater  that  had  been  located  in  sleeping 
quarters  would  place  it  in  a  completely 
different  space. 

Increased  prices.  Several  commenters 
expressed  concern  that  the  ODS-, 
equipped  heaters  required  by  a    ' 
mandatory  standard  would  result  in 
higher  prices  for  consumers.  Some  of 
these  commenters  are  concerned  that 
these  higher  prices  could  result  in 
consumers  either  using  older  units 
beyond  their  recommended  life,  or  other 
forms  of  beat  that  could  be  dangerous  to 
health.  At  the  time  the  standard  was 
proposed.  Commission  economists 
estimated,  on  the  basis  of  information 
available  from  industry,  that  the ,    • 
additional  cost  to  the  consiuner 
attributable  to  the  addition  of  an  ODS 
system  would  be  from  $5  to  $17.  An 
unvented  gas-fired  space  heater  of 
25.000  BTU  output  not  equipped  with 
ODS  retails  for  about  $18a  The  likely 
price  increase  because  of  the  standard 
requiring  an  ODS  would,  therefore,  be 
less  than  10%  of  the  initial  purchase 
price.  Since  the  average  life  of  a  heater 
exceeds  20  years,  the  average  cost  per 
year  to  the  consumer  from  the  addition 
of  ODS  would  be  less  than  $1.00  per 
year.  Such  a  price  increase,  therefore, 
should  have  Utile  negative  sales  impact 
and  should  not  cause  consumers  to  use 
old  heaters  beyond  their  useful  life. 
A  commenter  pointed  out  that  the 
Commission  estimate  of  about  $140  for  a 
25,000  BTU  heater  (a  possible  price 
mentioned  in  the  proposal)  was  too  low; 
that  the  real  price  was  from  $150  to  $180. 
The  Commission  estimate  was  based  on 
1978  prices;  by  1980  this  price  had  risen 
to  around  $170  to  $180.  However,  since 
ODS-equipped  heaters  were  not 
available  in  1980,  none  of  this  increase 
is  due  to  a  mandatory  requirement  for 
ODS. 

A  commenter  noted  that  service  costs 
for  ODS-equipped  heaters  were  not 
taken  into  account.  He  believes  service 
costs  would  increase  because  of 
nuisance  shutdowns  although  he 
submitted  no  data  on  this  point.  The 
Commission  observes  that  it  is  difficult 
to  arrive  at  a  service  cost  estimate  for  a 
product  not  yet  on  the  market;  no  trade 


association  or  utility  company  contacted 
by  Commission  staff  could  provide  an 
estimate  for  service  costs  associated 
with  use  of  ODS.  The  usual  pattern  for 
service  calls  for  appliances  using 
natiiral  gas  is  that  costs  of  service  calls 
are  rarely  paid  by  customers  on  a  per 
call  basis.  These  are  generally  covered 
from  total  revenues  collected  for  utility 
services.  On  the  matters  of  costs  for 
nuisance  shutdowns,  industry 
commenters  believe  that  any  problems 
involving  possible  nuisance  shutdowns 
would  be  addressed  during  the  period  of 
field  testing  of  ODS-equipped  heaters, 
before  these  products  are  placed  on  the 
market  (32  F). 

Conformance  to  voluntary  standard. 
The  preamble  to  the  proposal  in  which 
the  Commission  discussed  how  an  ODS- 
equipped  heater  could  obtain 
certification  of  conformance  to  the 
voluntary  ANSI  standard,  also  stated 
tiiat  cert&cation  by  the  American  Gas 
Association  (AGA)  would  mean  that 
"the  unit  is  suitable  for  use".  A  comment 
from  the  AGA  notes  diat  this  statement 
is  incorrect. 

The  Commission  wishes  to  avoid  any 
improper  conclusions  that  may  have 
been  drawn  from  this  statement  The 
Commission  notes  that  a  detailed 
discussion  by  AGA  of  the  entire  AGA 
certification  process  is  part  of  the  record 
of  this  proceeding  and  is  available  for 
review  thfoxigh  the  Office  of  the 
Secretary  (25).  A  review  of  the  AGA 
discussion  indicates  that  the  statement 
in  the  proposal  is  not  so  significantly 
different  from  the  perception  of  the 
AGA  symbol  as  a  sign  of  a  product 
suitable  for  use.  The  process  of 
certification  by  AGA  begins  with 
voluntary  submission  by  the 
manufacturer  of  a  gas  appliance.  AGA 
laboratories  test  the  gas  appliance  to 
determine  whether  it  meets  the 
applicable  voluntary  standard,  usually  a 
voluntary  standard  of  the  American 
National  Standards  Institute  (ANSI).  If 
the  gas  appliance  testing  is  satisfactorily 
completed,  the  participating 
manufacturer  obtains  certification  that 
the  product  tested  conforms  with  the 
ANSI  voluntary  standard;  the 
mtmufacturer  may  then  attach  the  AGA 
symbol  to  the  product.  AGA  conducts 
follow-up  inspections  and  testing  of  the 
product  The  AGA  discussion  of 
certification  notes,  in  conclusion,  that 
many  jurisdictions  require  installed  gas 
appliances  to  comply  with  ANSI 
vohmtary  standards  and  accept  AGA 
certification  as  evidence  of  such 
compliance. 

CO  detectors.  Before  proposing  the 
standard,  the  Commission  investigated 
the  possibility  of  devices  that  could 


detect  and  avoid  the  hazard  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters.  However,  the 
available  information  showed  that  at 
this  time,  it  is  economically  unfeasible 
and  technologically  impracticable  to  ^ 

produce  a  device  ttiat  can  detect 
hazardous  CO  levels  (6). 

A  commenter  suggests  the  use  of  a  CO 
detector  such  as  those  used  by  aircraft 
pilots.  Such  a  detector  could  be  a 
colorometric  type  that  might  be  attached 
to  the  wall  of  a  room  and  could  indicate 
levels  of  CO  in  the  surrounding 
atmosphere.  The  Commission  notes  that 
such  a  device  must  be  observed  and 
read.  Therefore,  it  does  not 
appropriately  address  the  CO  hazard 
associated  with  unvented  gas-fired 
space  heaters.  These  must  have  a  device 
capable  of  automatically  cutting  off  gas 
to  the  heater  in  order  to  save  the  lives  of 
sleeping  persons. 

G.  Statutory  Findings 

In  order  to  issue  a  rule  such  as  the 
standard  below,  section  9  of  the  CPSA 
(15  U.S.C.  2058)  requires  the  Commission 
to  make  certain  findings  for  inclusion  in 
the  rule.  This  discussion  provides  the 
background  for  the  findings  eniunerated 
at  §  1212.9  of  the  standard.  In  making 
findings  on  the  probable  effect  the  nde 
would  have  on  the  utility,  cost  and 
availability  of  the  product  section  9 
does  not  require  that  a  formal  cost/ 
benefit  study  be  conducted  However,  to 
assist  the  Commission  in  balancing  the 
factors  of  cost  utility  and  availabiUty  of 
unvented  gas-fired  space  heaters  wiUi 
the  need  of  the  public  to  be  protected  by 
a  safety  system  to  reduce  the  hazard  of 
CO  poiscHiing  associated  with  these 
products  Commission  economists 
performed  an  evaluation  of  costs  and 
benefits.  Item  (5)  below  introduces  the 
discussion  of  overall  costs;  the 
discussion  at  item  (8)  on  reasonable 
necessity  for  the  rule,  examines  the 
matter  of  benefits  associated  with  this 
rule. 

(1)  The  degree  and  nature  of  the  risk 
of  injury  the  standard  is  designed  to 
eliminate  or  reduce. 

The  Commission  finds  that  the  risk  of 
injury  associated  with  unvented  gas- 
fired  space  heaters  addressed  by  the 
standard  arises  from  the  poisonous  gas. 
carbon  monoxide,  entering  the  human 
respiratory  system. 

Unvented  gas-fired  space  heaters 
derive  oxygen  needed  for  combustion 
firom  the  space  being  heated  and 
discharge  the  products  of  combusion 
directly  into  this  same  space.  The 
principal  products  of  combustion  for  any 
hydrocarbon  fuel,  whether  solid,  liquid 
or  gas,  are  carbon  dioxide  (COi),  water 
vapor  (HsO).  and  a  small  amount  of 
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carbon  monoxide  (CO)  (Part  D, 
Technical  Considerations  fully  describes 
the  steps  of  CO  production  from  this 
product).  None  of  these  products  poses  a 
serious  injury  problem  for  healthy 
individuals  from  an  acute  or  short-term 
exposure  at  the  concentrations  given  off 
under  usual  conditions.  However,  if  the 
room  oxygen  is  sufficiently  depleted  due 
to  inadequate  ventilation,  a  dangerous 
build-up  of  CO  may  occur.  Additionally, 
maladjustment  of  the  burner  such  as  can 
occur  by  the  blockage  of  burner  primary 
air  passages  or  shutter  maladjustment 
can  also  increase  CO  concentrations  in 
the  living  space  (2  D-3). 

The  injury  resulting  from  dangerous 
levels  of  CO  is  caused  by  a  depletion  of 
blood  oxygen.  Oxygen  in  the  blood 
combines  reversibly  with  hemoglobin  to 
produce  oxyhemoglobin.  In  this  form, 
oxygen  is  transported  by  the  blood  from 
the  lungs  to  the  body  tissues.  In  the 
tissues,  the  oxygen  is  released  from 
hemoglobin  and  becomes  available  to 
the  cells.  CO,  however,  combines  with 
hemoglobin  about  200  times  more 
readily  than  oxygen,  to  form 
carboxyhemoglobin,  thereby  reducing 
the  amount  of  hemoglobin  available  to 
carry  needed  oxygen.  Further,  increasing 
formation  of  carboxyhemoglobin  exerts 
an  inhibitory  effect  on  the  remaining 
oxyhemoglobin  in  the  blood.  The 
reduction  of  oxygen  in  the  tissues  below 
normal  levels  is  called  anoxia  and  may 
result  in  injury  to  the  tissues  and  death 
of  the  individual  ({2  D-3.  D-4.  D-5)16). 

The  general  physiological  effects  of 
acute,  short-term  exposure  to  increasing 
air  concentrations  of  CO  are  presented 
in  Table  1: 

BILUNO  CODE  6355-01-M 
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TABLE  1. 


PERCENT  CO  IN 
ATMOSPHERE 


0.005 

0.01 

0.02 
0.04 
0.08 

0.16 

0.32 

0.64 

1.28 


PARTS  PEK 
MILLION 


RESPONSE 


1600 


3200 


6400 


12800 


Threshold  LiJnit  Vahie»  «>  aHAjrent  toocic 

No  poisoning  synptcrnr.  for  lonq  periods  of 
tims.    Allowable  for  several  hours. 

Possible  headacte*  mild  fnjrital  in  2-3  hrs. 

Frontal  headache  and  nauscj  after  1-2  hrs. 

Headadie,  dizziness  and  nausea  in  45  min.; 
collapse  and  possible  unconciousness  in 
2  hrs. 

Headache,  dizziness,  nausea  in  20  min.; 
collapse,  vnoonciousness,  possible  death 
in  2  hrs. 

Headache  a«3  dizziness  in  5-10  min.; 
uncord iousness  and  possible  death  in 
10-15  min. 

Headache  and  dizziness  in  1-2  min.; 
unconciousness  and  possible  death  in 
10-15  min. 

Imediate  effect,  unconciousness  and 
danger  of  death  1-3  min. 


SOURCE:  Industrial  Toxicology,  3rd  ed.  Alice  Hamilton,  M.D.  and  Harriet  L. 
Hardy,  M.D.  Publishing  Sciences  Group.  1974. 


BILLING  COOC  USS-OI-C 


It  should  be  pointed  out  that  time  to 
response  in  Table  1,  is  very  important 
when  considering  the  health  effects  of  a 
particular  concentration  of  CO  since  a 
concentration  that  can  be  tolerated  for 
short  periods  may  be  fatal  over  several 
hours.  The  medical  conditions  of  the 
individual  involved  is  also  important  in 
assessing  the  potential  health  hazard. 
Thus,  pregnant  women  (as  well  as 
fetuses),  smokers,  those  living  at  high 
altitudes  or  taking  certain  medication, 
those  with  heart/lung  impairment  or 
anemia  may  be  subject  to  increased  risk 
of  injury  or  death  even  from  relatively 
low  concentrations  of  CO  ((2  D-3.  D-5). 
16.17,20). 

Exposure  to  low  concentrations  of  CO 
from  unvented  gas-fired  space  heaters 
may,  however,  also  occur  over  a  period 
of  weeks  or  months,  thereby  raising  the 
possibility  of  chronic  health  effects,  that 
is,  health  impairment  resulting  from 
prolonged  or  continuous  use.  Thus,  a 
concentration  of  CO  which  might  be 
tolerated  for  a  period  of  hours  may 
result  in  health  impairment  or  death  if 
allowed  continue  over  weeks  or  months. 
Studies  with  animals  have  indicated 
that  the  heart  and  central  nervous 
system  are  the  organs  most  sensitive  to 
CO.  A  number  of  epidemiological  and 
physiological  studies  have  reported 
heart  and  central  nervous  system  effects 
in  humans  due  to  CO  exposure.  As  with 
acute  exposure,  the  presence  of 
sensitive  populations  must  also  be 
considered,  since  these  same  types  of 
individuals  as  described  above  might  be 
similarly  subject  to  increased  risk  of 
injury  or  death  from  chronic  CO 
exposure  ((2  D-4.  D-5)  16, 17,  20). 

The  risk  of  injury  associated  with 
unvented  gas-fired  space  heaters, 
therefore,  derives  from  the  inhalation  of 
CO  and  the  resultant  decrease  in  blood 
oxygen.  Depending  on  the  degree  to 
which  blood  oxygen  is  lowered  and  the 
period  for  which  it  is  lowered,  there  is 
the  possiblity  of  tissue  damage  and  even 
death.  The  degree  of  risk  is  thus  a  direct 
function  of  the  concentration  of  CO  and 
the  duration  of  exposure  and  individual 
sensitivity  {2  D-3.  D-4). 

Information  available  to  the 
Commission  on  the  hazard  arising  from 
CO  poisoning  associated  with  unvented 
gas-fired  space  heaters  is  predominantly 
death  data.  The  information  suggests 
that  the  primary  risk  is  from  a 
sufficiently  high,  one-time  (acute) 
exposure  to  CO  emissions.  The 
information  shows  that  such  acute 
exposure  to  CO  emissions  results  in 
anoxia  and  death  and  is,  therefore,  of 
particular  concern  during  sleeping  hours 
(2  D-3).  As  discussed  under  Part  D. 
Technical  Considerations,  the  acute 


health  risk  from  high  levels  of  CO  that 
may  be  produced  by  unvented  gas-fired 
space  heaters  can  be  eliminated  or 
reduced  by  the  standard  because  the 
requirment  for  an  ODS  can  help  detect 
and  avoid  an  atmosphere  hazardous  to 
human  life  (11). 

Additional  work  remains  to  be  done 
in  relation  to  the  possible  chronic 
hazard  associated  with  CO  emissions 
from  this  and  other  products. 

In  assessing  the  nature  and  degree  of 
the  risk  of  injury  associated  with 
unvented  gas-fired  space  heaters,  the 
Commission  was  .also  assisted  by 
experimental  and  human  studies  that 
have  been  published  in  the  scientific 
literature  and  elsewhere  (14  through  21). 

The  epidemiological  data  available  to 
the  Conunission  concerning  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  is  summarized  in  the 
Commission's  1978  Hazard  Analysis 
Report  concerning  this  product  (3),  and 
has  been  updated  since  that  time.  The 
data,  predominantly  death  data,  are 
based  primarily  on  a  death  certificate 
collection  program  rather  than  in-depth 
investigations,  since  during  most  of  that 
time,  not  many  in-depth  investigations 
had  been  made  (2  C-2). 

An  in-depth  investigation  is  usually  a 
personal  interview  with  family  or 
witnesses  to  the  incident.  Although 
diese  investigations  may  not  be 
statistically  representative  of  all 
injuries,  they  do  provide  helpful  details 
concerning  product  identification  as 
well  as  the  cause  of  injury.  The  death 
certificate  program  collects  information 
from  54  health  jurisdictions  which 
include  the  50  states  and  New  York  City, 
the  District  of  Columbia,  Puerto  Rico 
and  the  Virgin  Islands  (2  C-2). 

As  reported  in  the  1978  Hazard 
Analysis  of  Unvented  Gas-Fired  Space 
Heaters  the  Commission  death 
certificate  files  contain  533  deaths 
related  gas-fired  space  heaters  for  the 
period  from  January  1973  to  May  1978; 
412  of  these  deaths  resulted  from  CO 
poisoning.  In  72  of  the  412  deaths,  the 
gas-fired  space  heater  involved  was 
identified  as  unvented.*  From  the 
language  used  in  the  cause  of  death 
narratives  on  the  death  certificates,  64 
additional  deaths  were  atfributed  to 
unvented  gas-fired  space  heaters 


'In  an  effort  to  help  detennine  the  levels  of  fatal 
blood  carboxyhemoglobin  (COHb)  from  these  72 
victims.  Commission  epidemiologists  learned  from 
the  medical  examiners  involved  that  autopsies  had 
been  performed  in  23  of  these  cases:  COHb  levels 
had  been  noted  for  15  victims.  Also,  the  medical 
examiner  for  Dade  County.  Florida  submitted  COHb 
information  from  7  additional  autopsies  involving 
CO  poisoning  associated  with  unvented  gas  heaters 
(9).  The  small  sample,  graphically  described  in  table 
2.  (2  C-1)  shows  that  tolerances  to  COHb  levels 
vary  greatly. 


bringing  the  total  to  136.  A  portion  of  the 
remaining  death  certificates  involving 
CO  poisoning  and  gas  space  heaters 
could  also  involve  unvented  gas  space 
heaters,  but  this  proportion  is  unknown 
because  the  information  included  in  the 
death  certificates  was  limited  (2  C-2). 

Aside  from  the  Commission  data 
sources.  SO  deaths  &t)m  CO  poisoning 
for  the  period  1958  through  1978  were 
reported  by  consumers  and  state 
officials  during  the  comment  period  for 
the  Commission's  proposed  ban  of 
unvented  gas-fired  spaced  heaters  (2  C- 
1)  published  in  the  Federal  Register  on 
February  24, 1978  (the  proposal  was 
subsequently  withdrawn  (2  B-1.  B-2)). 
Of  the  50  reported  deaths.  10  deaths 
were  confirmed  by  the  Conunission 
epidemiologists  as  having  resulted  from 
CO  poisoning  associated  with  imvented 
gas-fired  space  heaters.  These  ten 
deaths  are  represented  in  the  data 
discussed  above. 

To  estimate  the  niunber  of  deaths 
annually  attributable  to  CO  poisoning 
from  unvented  gas-fired  space  heaters, 
the  Commission  staff  reviewed  the 
Conunission's  death  certificate  files  for 
1977  and  compared  the  findings  to  the 
death  certificates  for  CO  poisoning  from 
the  use  of  residential  fuels  (excluding 
those  associated  with  actual  fires) 
compiled  by  the  National  Center  for 
Health  Statistics  (NCHS)  of  the 
Department  of  Health.  Education  and 
Welfare  for  the  same  time  period. 

In  the  case  of  CO  poisoning 
associated  with  the  use  of  domestic 
fuels,  the  Commission's  death  certificate 
file  has.  since  1974.  identified  about  75 
percent  of  the  total  number  of  such 
deaths  reported  to  NCHS.  the  source  of 
our  national  mortality  data.  In  1977, 348 
poisonings  were  reported  bom  the  use 
of  residential  fuels;  CPSC  death 
certificate  files  include  289  or  83  percent 
of  these  deaths.  A  distribution  of  these 
289  deaths  by  the  product  involved 
indicates  that  about  one  half  involved 
gas  space  heaters.  Although  30  of  these 
cases  specified  unvented  heaters,  the 
majority  did  not  specifically  indentify 
the  kind  of  heater  involved.  Therefore, 
other  data  sources  were  reviewed  to 
provide  more  specificity. 

Between  1973  and  1979.  the 
Commission  in-depth  investigation  (IDI) 
files  show  that  41  investigations  were 
made  of  41  CO  poisoning  incidents 
associated  with  gas-fired  space  heaters. 
A  review  of  this  information  indicates 
that  of  the  41  incidents,  25  (61%) 
involved  vented  gas-fired  space  heaters; 
12  incidents  (22%)  were  unvented  gas- 
fired  space  heaters;  the  type  of  heater  in 
the  remaining  10%  are  unknown. 

These  41  in-depth  investigations  do 
not  represent  a  randomly  drawn  sample 
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of  gas  space  heater  deaths  represented 
in  the  death  certiHcate  file.  Most  of  them 
were  initiated  on  the  basis  of  newspaper 
accounts  and  others  from  NEISS  (the 
Commission's  computerized  information 
system  which  collects,  on  a  national 
basis,  product  injtiry  data  from  hospital 
emergency  rooms)  or  consumer 
complaints.  The  value  of  an  IDI  in 
addition  to  providing  information  on  the 
cause  of  injury,  is  as  a  source  of  product 
information. 

On  the  basis  of  this  detailed  product 
information,  CPSC  staff  assumed  that 
the  ratio  of  unvented  to  vented  gas-fired 
space  heater  deaths  shown  in  the  IDI 
files  could  be  extrapolated  to  the  176  CO 
poisoning  deaths  from  all  domestic- 
fueled  heaters  estimated  to  have 
occurred  in  1977.  These  calciilatiohs, 
after  adjustment  for  regional  differences 
and  possible  bias  in  IDI  heater  files, 
result  in  an  overall  estimate  of  about  70 
deaths  from  unvented  and  110  deaths 
from  vented  gas-fired  space  heaters  (2 
C-2). 

Thus,  the  Commission  estimates  that 
approximately  70  deaths  associated 
with  CO  poisoning  and  imvented  gas- 
fired  space  heaters  occur  each  year  in 
the  U.S.*  This  may  represent  a 
conservative  estimate  of  such  deaths 
because  the  effects  of  CO  poisoning 
impact  strongly  on  the  cardiovascular 
and  neurological  systems  of  the  body; 
therefore  CO  deaths  may  be  easily 
misdiagnosed  and  thus  may  be 
attributed  to  other  physiological  causes 
(9). 

There  is  evidence,  from  information 
provided  from  comments  to  the 
proposed  ban,  to  indicate  that  many 
noi^atal  cases  of  CO  poisoning  may  go 
undocimiented.  In  these  cases,  either  an 
improper  diagnosis  is  made  because  the 
symptoms  of  CO  poisoning  resemble 
those  of  other  illnesses  such  as 
headaches,  dizziness,  nausea,  or  the 
victims  recover  at  home  and  do  not  seek 
medical  attention.  These  incidents 
would  not  appear  on  any  medical 
records,  or  in  any  data  sources,  as  CO 
poisonings.  Therefore,  the  above  number 
of  CO  poisonings  resulting  in  injuries 
and/or  deaths  that  have  been  reported 
must  be  considered  a  minimum  number 
for  this  type  of  injury  (2  C-2}. 

WLUNQ  CODE  S355-01-M 


'For  1978,  Commission  statisticians  estimate  that 
50  deaths  were  a;isociated  with  unvented  gas-fired 
space  heaters.  This  figure  is  preliminary,  however, 
because  complete  mortality  data  for  1978  are  not  yet 
available  from  the  National  Center  for  Health 
Statistics  (32  MI- 


TABLE    2 
CO  KISOHIMC  DEATBS  nOH  VfKDTTU) 
CAS  BZATERS  FOR  WBICB  CFSC  IAS  COBb  LEVELS 
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(2)  Approximate  number  of  consumer 
products  subject  to  the  rule.  The 
Commission  finds  that  sales  of  unvented 
gas-fired  space  heaters  have  been 
steadily  declining  since  1967,  due  to 
rising  consumer  affluence,  preference  for 
central  heating,  and  higher  purchase 
price.  In  1976,  about  180,000  heaters 
were  produced.  Production  was  sharply 
curtailed  in  1977  to  82,000  heaters 
(possibly  because  industry  anticipated 
Government  regulation)  and  was  non- 
existent in  1978.  Information  from  the 
industry  indicates  that  after  these  years 
of  curtailed  production,  manufacture  of 
unvented  gas-fired  space  heaters 
(without  ODS  devices)  has  been 
resumed  (2 1-2).  Based  on  informal 
discussions  with  manufacturers  and 
industry  associations.  Commission 
economists  estimate  that  production  for 
the  year  1979  was  about  120,000;  for  1980 
120,000  were  also  produced.  These  were 
mostly  targeted  at  the  heater 
replacement  market  (32  F). 

(3)  Need  of  the  public  for  the  products 
subject  to  the  rule.  The  Commission 
finds  that  the  public  need  for  unvented 
gas-fired  space  heaters,  which  provide  a 
relatively  inexpensive  form  of  heat,  is 
substantial  for  a  significant  number  of 
people.  I 

Owners  of  unvented  gas-fired  space 
heaters  are  concentrated  in  the  south 
central  and  southeastern  United  States 
where  climate  conditions  make  central 
heating  systems  uneconomic  for  many 
households.  These  owners  tend  to  be  the 
elderly  and  low  income  groups  of  these 
regions  and  are  most  likely  to  be  from 
among  the  nual  population.  Most 
households  chose  unvented  gas-fired 
space  heaters  primarily  for  the  low 
initial  purchase  price  and  low  operating 
costs.  These  heaters  have  been  among 
the  least  expensive  heating  appliances 
on  the  market,  although  improved 
voluntary  industry  standards  have 
increased  the  price  of  these  heaters. 
Retail  gas  space  heater  prices  in  1980  for 
both  vented  and  unvented  heaters  were 
about  $180.00  for  medium-sized  25,000 
BTU  heaters.  Nevertheless,  unvented 
gas-fired  space  heaters  are  not 
expensive  to  operate;  since  they  have  no 
flue  openings  to  exhaust  energy  away 
from  the  heated  area,  they  have  a 
thermal  efficiency  approaching  100 
percent  and  their  fuel  costs  are  lower 
than  fuel  costs  for  vented  heaters. 

Thus,  this  product  is  especially 
necessary  for  those  in  the  lower  socio- 
economic brackets  for  whom  substitute 
heaters  such  as  vented  gas-fired  space 
heaters  or  electric  space  heaters  may  be 
too  costly  because  of  higher  operating 
costs  (2E,  24). 


(4)  Probable  effect  of  the  rule  on  the 
utility  of  the  product  The  Commission 
finds  that  the  probable  overall  effect  of 
the  standard  should  be  to  increase  the 
utility  of  imvented  gas-fired  space 
heaters.  Consiuners  who  have 
historically  used  these  products  could 
be  assured  that  heaters  equipped  with 
ODS  are  safer  than  those  not  so 
equipped.  In  addition,  consumers  who 
may  not  formerly  have  purchased  this 
product  because  of  safety 
considerations  would  have  another 
purchasing  choice  for  heating  that  could 
be  less  expensive  to  operate.  An  ODS- 
equipped  unvented  gas-fired  space 
heater  could  appeal  as  well  as  those 
concerned  with  energy  conservation 
since  energy  is  not  exhausted  through  a 
flue  opening. 

As  required  by  section  9(b)  of  the 
CPSA,  the  Commission  has  considered 
and  taken  into  account  the  special  needs 
of  the  elderly  and  handicapped  to 
determine  the  extent  to  which  such 
persons  may  be  adversely  affected  by 
the  rule.  The  Commission  has 
determined  that  there  will  be  no 
significant  adverse  effect  on  such 
persons  as  a  result  of  this  standard.  On 
the  contrary,  these  consumers  can  be 
assured  that  complying  products  would 
be  less  likely  to  endanger  health  for 
those  unable  to  readily  remove 
themselves  £rom  oxygen-depleted 
atmospheres. 

(5)  Probable  effect  of  the  rule  on  the 
cost  of  the  product  The  Conmiission's 
estimates  of  costs  are  made  on  the  basis 
of  two  known  ODS  devices.  The  cost  of 
one  of  the  devices  to  the  heater 
manufacturers  is  estimated  to  be  about 
$2;  the  other  is  estimated  at  about  $5.00. 
In  1980,  the  retail  price  of  a  mediiun  size 
unvented  gas-fired  space  heater  of 
25,000  BTU  capacity  was  about  $18a 
The  Commission  estimates,  on  the  basis 
of  information  submitted  by  industry, 
that  the  retail  price  could  increase  in  a 
range  between  $5  and  $17.50. 
Competitive  pressures  should  keep  the 
retail  price  increase  down.  The 
provisions  concerning  labeling  as  well 
as  those  concerning  certification  of 
compliance  and  recordkeeping  are  not 
expected  to  be  a  significant  part  of  this 
price  increase.  The  voluntary  standard 
to  which  U.S.  manufacturers  now 
conform  contains  provisions  on  labeling 
and  testing  which  are  generally  needed 
for  acceptance  by  many  State  and  local 
jurisdictions.  In  addition,  manufacturers 
currently  maintain  production  records. 
Thus,  since  the  requirements  for 
certification  labeling  and  recordkeeping 
are  not  expected  to  significantly 
increase  the  usual  administrative 
burdens  a  manufacturer  may  incur  in 


maintaining  this  kind  of  business 
information,  the  Commission  concludes 
that  certification,  labeling  and 
recordkeeping  requirements  of  the 
standard  are  not  meaningfully  involved 
in  any  possible  increased  costs  of  this 
product 

The  Conmiission  estimates  on  the 
basis  of  the  1980  output  of  120,000 
unvented  gas-fired  space  heaters,  that 
the  addition  of  an  ODS  would  add  from 
$240,000  to  $600,000  to  the 
manufactiu'ers'  production  costs, 
depending  on  which  ODS  is  used. 
Similarly  to  consumers,  the  price 
increase  would  be  fi-om  $5  to  $17.50  per 
unit  or  a  total  consumer  price  increase 
of  $600,000  to  $2.1  million  for  the  120.000 
heaters. 

If  the  cost  estimates  of  600,000  to  2.1 
million  are  divided  by  the  nimiber  of 
lives  expected  to  be  saved.  14,  the  ODS 
device  would  cost  approximately 
$43,300  to  $150,000  per  life  saved  (32  A). 

(6)  Probable  effect  of  the  rule  on  the 
availability  of  die  product  The 
Commission  finds  that  the  standard  is 
not  expected  to  have  a  significant 
impact  on  the  availability  of  unvented 
gas-fired  space  heaters.  Historically, 
production  of  the  products  declined  over 
the  last  decade,  primarily  because  of 
decreased  demand,  thus  availability  of 
the  product  decreased  accordingly.  The 
three  known  primary  manufacturers 
produce  vented  as  well  as  unvented  gas* 
fired  space  heaters;  thus,  as  described 
more  fully  in  Part  E.  Effective  Date,  they 
are  capable  of  and  interested  in 
increasing  the  availability  of  their 
products.  These  manufacturers  have 
been  actively  engaged  in  measures  to 
equip  their  unvented  heaters  with  ODS 
devices  and  intend  to  do  so  when  the 
devices  are  technically  practicable  (32 
H).  It  may  be  that  when  ODS-equipped 
unvented  gas-fired  space  heaters  are 
first  produced,  their  availability  would 
not  be  sufficient  for  the  potential 
market.  However,  this  factor  would 
probably  be  of  significance  only  at 
production  startup  time. 

(7)  Alternative  methods.  The 
Commission  considered  other  means  of 
achieving  the  objective  of  the 
standan^that  is.  the  elbnination  or 
reduction  of  CO  poisoning  associated 
with  unvented  gas-fired  space  heaters. 
One  of  the  alternatives  considered  was 
a  CO  detector  and  gas  shutoff  device; 
such  devices  had  been  subjected  to 
some  laboratory  testing  by  NBS  (6). 
However,  the  Commission  determined 
that  such  devices  are  not  yet  technically 
practicable  and  are  prohibitively 
expensive.  A  temperature  limiting 
device  (TLD)  to  turn  off  gas  supply  to 
the  heater  when  temperature  in  the 
room  reaches  100°,  was  also  considered 
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by  the  Commission  on  the  theory  that 
high  room  temperature  and  high  CO 
emissions  were  related.  Tests  at  NBS 
showed,  however,  that  high 
concentrations  of  CO  can  exist  at 
temperatures  below  the  shutoff  point  of 
the  TLD.  The  Commission  also 
considered  banning  the  manufacture 
and  distribution  of  unvented  gas-fired 
space  heaters  before  learning  of  the 
ODS  and  its  capability  for  responding  to 
high  concentrations  of  CO  by  detecting 
depletion  of  oxygen.  Further,  the 
Commission  could  find  no  alternative 
means  of  achieving  the  objective  of  the 
standard  that  would  have  fewer  adverse 
effects  on  competition  or  that  would 
cause  less  disruption  and  dislocation  of 
manufacturing  and  other  commercial 
practices,  consistent  with  the  pubHc 
health  and  safety.  For  the  gas  heater 
industry  in  general,  the  disruptions  and 
dislocations  of  existing  manufacturing 
and  commercial  practices  due  to  the 
standard  are  expected  to  be  minor.  The 
manufacturers  are  primarily  assemblers 
of  unvented  gas-fired  space  heaters  and 
will  rely  on  their  suppliers  for  the  ODS 
components  needed  to  comply  with  the 
standard.  It  is  not  expected  that  these 
firms  would  withdraw  from  the  market; 
Commission  staff  contacts  with  them 
indicate  their  willingness  to  work 
closely  with  manufacturers  of  gas 
control  devices  to  achieve  ODS- 
equipped  heaters. 

(8)  Reasonable  necessity  of  the  rule  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  and  issuance  of  the  rule 
being  in  the  public  interest. 

The  determination  of  whether  a 
consumer  product  safety  rule  is 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  injury  involves  a 
balancing  of  the  degree  and  nature  of 
the  risk  of  injury  addressed  by  the  rule 
against  the  probable  effect  of  the  rule  on 
the  utility,  cost,  or  availability  of  the 
product.  These  factors  have  been 
individually  discussed  above.  The 
following  discussion  concerns  the 
relationship  of  anticipated  injury 
reduction  and  costs  to  the  requirements 
of  the  standard. 

The  standard  issued  below  consists  of 
two  main  requirements.  The  first  is  that 
unvented  gas-fired  space  heaters  be 
manufactured  with  a  ODS  device.  The 
second  is  that  each  heater  be  labeled 
with  information  pertaining  to  the 
operation  of  the  ODS  and  the  CO  hazard 
the  ODS  is  designed  to  reduce.  In 
addition,  ancillary  requirements  for 
certification  of  compUance  and 
recordkeeping  are  established. 

As  explained  above,  the  estimated 
costs  of  one  ODS  device  to  a  heater 
manufacturer  is  $2.00  for  one  known 
device,  and  $5.00  for  the  other.  The 


estimated  range  of  the  retail  price 
increase  is  between  $5.00  and  $17.50.  (In 
1980,  the  retail  price  of  a  medium  size 
unvented  gas-fired  space  heater  of 
25,000  BTU  output  is  about  $180.)  Thus, 
on  the  basis  of  the  estimated  1980  output 
of  120,000  unvented  gas-fired  space 
heaters,  the  addition  of  an  ODS  would 
add  from  $240,000  to  $600,000  to  the 
manufacturer's  costs  and  from  $600,000 
to  $2.1  million  to  the  retail  price  for 
consumers.  Significant  increases  in  cost 
for  the  certification,  recordkeeping,  and 
labeling  requirements  are  not 
anticipated. 

In  considering  whether  the  anticipated 
benefits  of  the  standard  are  reasonably 
related  to  the  costs,  the  Commission  has 
calculated,  from  its  data  on  deaths 
attributable  to  CO  poisoning  from 
unvented  gas-fired  space  heaters,  the 
number  of  deaths  assigned  to  the 
heaters  produced  in  one  year  over  the 
lifespan  of  the  heaters  (32  F).  However, 
it  is  extremely  important  to  be  mindful 
of  the  fact  that  there  may  be  more 
deaths  each  year  than  the  Commission's 
data  indicate,  and  that  there  are,  in  all 
likelihood,  many  cases  of  unreported 
toxic  episodes  that  have  not  been  taken 
into  account  in  the  calculations.  Thus, 
the  figures  used  for  estimating  benefits 
of  the  standard  must  be  considered  as 
minimums. 

Based  on  industry  projections  it  was 
assumed  that  120,000  units  would  be 
produced  in  1980.  Based  on  industry 
information,  the  average  life  expectancy 
of  such  a  heater  was  assumed  to  be  15 
years,  plus  or  minus  5  years  (that  is,  at 
the  end  of  15  years,  one  half  of  the 
original  120,000  heaters  would  slill  be  in 
use).  A  maximum  lifespan  of  25  years 
was  assumed,  by  the  end  of  which  most 
of  the  120,000  heaters  would  be  replaced 
by  newer  heaters.  From  such  factors  as 
heater  hfe  and  number  of  healers 
produced  in  the  past,  it  was  estimated 
that  7,681,000  heaters  were  in  use  in 
1977,  the  same  year  for  which  CPSC 
estimated  70  deaths  were  associated 
with  unvented  gas-fired  space  heaters 
(see  discussion  above  under  item  (1)). 
Using  the  figure  7,681,000  heaters  in  use 
and  the  estimate  of  70  deaths  per  year, 
an  expected  death  rate  associated  with 
CO  poisoning  of  .0000091  per  heater  was 
derived.  This  number  was  then  applied 
to  the  120,000  heaters  predicted  to  be 
manufactured  in  1980,  in  order  to 
calculate  the  number  of  deaths  that 
would  occur'over  the  lifespan  of  these 
heaters. 

For  the  120,000  heaters  produced  in 
1980  without  an  ODS  device,  it  is 
estimated  that  16  lives  would  be  lost.  If 
these  120,000  could  have  been  equipped 
with  ODS  devices,  and  assuming  that 


the  ODS  is  90  percent  effective  in 
preventing  CO  deaths,  the  addition  of  an 
ODS  would  save  14  of  die  16  lives.'  (The 
figure  of  16  lives  lost  is  derived  over  the 
25  year  lifespan  of  the  heater.)  '  It  would 
be  expected  that  deaths  associated  with 
these  1980  produced  heaters  would  rise 
as  the  heaters  age.  The  ratio  of  .000009, 
the  estimate  of  70  deaths  a  year,  and  the 
number  of  1980  units  in  use  over  25 
years,  result  in  the  estimate  of  16  lives 
lost  from  the  1980  unts  during  their  25 
year  Ufespan.  The  estimate  of  90  percent 
effectiveness  of  ODS  in  reducing  CO 
deaths  is  based  oh  an  examination  of 
autopsy  reports  for  22  CO  deaths 
described  in  table  2.  CPSC  estimates 
from  the  amount  of  carboxyhemoglobin 
detected  in  the  autopsies  of  the  table  2 
victims,  that  20  of  the  22  individuals 
would  have  survived  if  an  ODS  system 
had  been  attached  to  these  heaters  and 
shut  off  the  gas  supply  when  oxygen 
was  depleted  below  18  percent. 

The  benefits  to  society  from  lives 
saved  are  extremely  difficult  to  estimate 
in  dollars.  Therefore,  the  Commission 
staff  examined  price  increases  of 
imvented  gas-fired  space  heaters 
equipped  with  ODS  to  determine  how 
much  it  would  cost  to  save  lives  that 
could  be  lost  to  heaters  not  equipped 
with  ODS  systems. 

If  the  retail  cost  estimates  of  $600,000 
to  $2.1  million  explained  above  are 
divided  by  the  number  of  lives  expected 
to  be  saved,  14,  the  ODS  device  would 
cost  approximately  $43,300  to  $150,000 
per  life  saved.  (This  cost  figure  would,  of 
course,  decrease  if  non-lethal  poisoning 
incidents  could  be  calculated  and 
included.) 

The  Commission  believes  it  is 
inappropriate  and  further,  under  section 
9  of  the  CPSA  or  any  other  part  of  the 
statute,  it  is  not  necessary,  to  assign  a 
monetary  value  to  human  life. 
Nevertheless,  since  value-of-life 
estimates  (based  either  on  the 
discounted  future  earnings  methodology 
which  start  at  about  V4  million  dollars 
per  life,  or  the  willingness-to-pay 
approach  which  ranges  upward  to  2 
million  dollars  per  life)  are  considerably 
higher  than  the  cost  per  life  saved,  the 


'For  the  purpose  of  this  analysis,  the  specific 
added  contribution  of  the  labeling  requirements 
toward  reducing  poisonings  has  not  been 
calculated.  However,  as  discussed  above  in  this 
preamble,  the  labeling  is  necessary  and  appropriate, 
with  no  significant  economic  effects. 

'  It  assumes  that  in  the  first  year  of  life  of  the 
120.000  heaters,  all  120.000  are  in  use.  Therefore, 
120,000  heaters  times  the  death  rate  (.0000091) 
means  that  1.09  deaths  occur  in  the  Tirst  year.  In 
each  succeeding  year  some  of  the  120,000  heaters  go 
out  of  service  and  thus  the  number  of  deaths 
attributable  to  that  year's  production  is  lowered. 
When  the  deaths  for  each  year  for  25  years  are 
added  together,  the  result  is  16  deaths. 
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Commission  considers  adoption  of  an 
ODS  system  to  be  a  worthwile 
objective;  (for  a  discussion  of  the 
methodology  of  cost/benefit  analysis 
and  estimates  of  the  value  of  life,  refer 
to  "Suggested  Readings  and  Cost-Benefit 
Analysis,  Value  of  Life  and  Discount 
Rates,"  a  summary  of  readings  on  these 
subjects  suggested  by  Commission 
economists,  (10)). 

The  safety  benefits  (lives  saved)  by 
requiring  that  unvented  gas-fired  space 
heaters  be  equipped  with  ODS,  would 
occur  over  a  number  of  years,  wdiile 
costs  for  such  heaters  would  occur  in 
the  year  of  purchase.  In  the  years 
following  adoption  of  the  proposed 
standard,  the  benefits  would  increase  as 
heaters  equipped  with  ODS  devices 
replace  older  heaters  not  similarly 
equipped.  By  the  time  almost  all 
unvented  gas-fired  space  heaters  comply 
with  the  standard,  the  expected  safety 
benefits  would  be  63  lives  saved  per 
year  (2E). 

Therefore,  after  considering  the 
anticipated  costs  and  benefits  of  this 
rule  and  the  other  factors  discussed 
above,  and  having  taken  into  account 
the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  person  may  be 
adversely  affected  by  the  rule,  the 
Commission  finds  that  this  rule, 
(including  the  effective  date  discussed  at 
Part  E  of  this  preamble)  is  reasonably 
necessary  to  eliminate  or  reduce  the 
unreasonable  risk  of  injury  associated 
with  unvented  gas-fired  space  heaters 
and  that  promulgation  of  the  rule  is  in 
the  public  interest. 

H.  Product  CertiHcation,  Testing  and 
Recordkeeping 

Certification  of  compliance  by 
manufacturers  and  importers     ' 

All  manufacturers  and  importers  of 
unvented  gas-fired  space  heaters  subject 
to  the  standard  are  responsible  for 
manufacturing  products  that  meet  its 
requirements. 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a))  requires  manufacturers  j 
(including  importers)  and  private 
iabelers  of  a  product  subject  to  a 
standard  to  issue  a  certificate  of 
compliance  that  accompanies  the 
product  to  the  distributor  or  retailer  to 
whom  it  is  delivered.  The  certificate 
must  state  that  the  product  complies 
with  any  applicable  standard,  name  the 
standard,  provide  the  name  of  the 
manufacturer,  and  the  date  and  place  of 
manufacture.  The  certificate  must  be 
based  on  a  test  of  each  product  or  upon 
a  reasonable  testing  program. 

Section  14(b)  of  the  CPSA  also 
provides  that  the  Commission  may,  by 


rule,  prescribe  reasonable  testing 
programs  for  products  requiring 
certification.  In  addition,  section  14(b) 
provides  that,  at  the  option  of  the 
manufacturer,  the  tests  which  are  the 
basis  for  certification  of  compliance  may 
be  performed  by  another  person  such  as 
an  independent  laboratory  qualified  to 
perform  such  tests. 

Section  14(c)  provides  that  the 
Commission  may,  by  rule,  require  the 
use  and  prescribe  the  form  and  content 
of  labels  containing  certification  by 
manufacturers  that  products  comply 
with  the  standard,  and  information 
relating  \fi  identification  of  the 
manufacturer. 

Under  the  standard,  manufacturers 
are  responsible  for  certifying  that  their 
products  comply  with  the  standard. 
Since  it  would  serve  no  useful  purpose 
to  have  private  Iabelers  also  certify  that 
products  manufactured  by  another 
comply  with  the  standard,  it  would  be 
unnecessarily  duplicative  to  require 
certification  by  private  Iabelers.  Further, 
manufacturers  are  in  the  best  position  to 
either  test  the  product  or  provide  for  a 
reasonable  testing  program.  Therefore, 
manufacturers  continue  to  be 
responsible  for  certifying  that  their 
products  comply  with  the  standard  even 
though  the  product  bears  the  name  of  a 
private  labeler  and  is  distributed 
through  the  facilities  of  the  private 
labeler.  Thus,  manufacturers  are 
responsible  for  certifying  compliance. 

Importers  of  unvented  gas-fired  space 
heaters  are  responsible  for  certifying 
that  the  products  they  import  comply 
with  the  standard.  If  tests  or  a 
reasonable  testing  program  have  been 
performed  by  the  foreign  manufacturer, 
the  importer  may  rely  on  such  tests  to 
support  the  certificate  of  compliance  so 
long  as  the  importer  is  a  resident  of  the 
U.S.  or  has  a  resident  agent  in  the  U.S. 
and  the  test  records  are  maintained  in 
the  U.S.  Importers  are  responsible  for 
assuring  that  the  testing  required  to 
support  the  certificate  of  compliance  has 
been  performed  properly  with 
acceptable  results,  and  that  records  of 
the  tests  are  accurate  and  complete. 
Manufacturers  and  importers  are  also 
responsible  for  maintaining  records  of 
tests  or  testing  programs  whether  these 
are  performed  by  the  manufacturer,  or  a 
qualified,  independent  laboratory.  The 
proposed  standard  provides  that 
certification  by  the  manufacturer  or    ' 
importer  shall  be  stated  on  a 
permanently  affixed  label  which  also 
explains  the  presence  of  the  ODS 
system. 

Testing 

Section  1212.6  of  the  standard 
describes  the  test  procedures  which  the 


Commission  will  use  to  determine 
whether  unvented  gas-fired  heaters 
meet  the  requirements  of  the  standard, 
although  there  is  no  provision  in  the 
standard  requiring  manufacturers  to  use 
the  same  test  procedures  to  determine 
compliance  with  the  standard.  Section 
1212.21  describes  general  requirements 
for  manufacturers  concerning  testing  but 
does  not  specify  a  reasonable  testing 
program. 

The  test  described  at  §  1212.6  is  fairly 
simple  and  inexpensive  to  perform,  and 
does  not  impair  the  product.  The  test 
may  be  used  for  each  individual  heater 
or  may  provide  the  basis  of  a  reasonable 
testing  program. 

The  Commission  observes  that  U.S. 
manufacturers  of  gas  appliances  have 
had  considerable  experience  in  being 
responsible  for  testing  their  products 
because  many  state  and  local 
jurisdictions  provide  that  gas  appliances 
must  meet  certain  building  code 
requirements  before  they  can  be 
installed  for  residential  use.  Many 
jurisdictions  require,  in  addition,  that 
gas  appliances  such  as  unvented  gas- 
fired  space  heaters  be  certified  by 
qualified  testing  laboratories  as  a 
prerequisite  to  permitting  installation  in 
homes  (13).  Thus,  the  Commission 
anticipates  that  manufacturers  who 
adhere  to  customary  good 
manufacturing  practices  that  are 
generally  acceptable  under  state  and 
local  building  codes  would  be  able  to 
certify  to  the  Commission  that  their 
products  comply  with  the  proposed 
standard. 

The  Commission  is  presently  unaware 
of  information  indicating  that  it  will  be 
necessary  to  prescribe  a  specific 
reasonable  testing  program  for  unvented 
gas-fired  space  heaters  equipped  with 
ODS.  Therefore,  manufacturers  and 
importers  may  either  test  each  heater,  or 
develop  their  own  reasonable  testing 
programs  for  certification  purposes. 
Further,  so  long  as  the  responsible  firm 
certifies  compliance  witl»the  standard,  a 
reasonable  testing  program  may  be 
performed  by  a  qualified  testing 
laboratory,  such  as  those  qualified 
testing  laboratories  that  perform  tests 
generally  foimd  acceptable  under  state 
and  local  building  codes. 

Should  the  Commission's  enforcement 
activities  relative  to  these  products 
indicate  that  the  testing  programs  used 
are  not  adequate  to  ensure  that  the 
heaters  comply  with  the  standard,  the 
Commission  could  develop  and  issue  a 
mandatory  testing  program. 

Recordkeeping 

Proposed  §  1212.23  of  Subpart  B 
requires  that  manufacturers  and 
importers  of  unvented  gas-fired  space 
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heaters  subject  to  the  standard  maintain 
written  records  demonstrating  that 
compliance  certificates  are  based  on 
tests  of  unvented  gas-fired  space  heaters 
or  a  reasonable  testing  program,  and  to 
retain  such  records  for  3  years. 

No  specific  format  is  prescribed  for 
the  records,  but  the  records  are  required 
to  contain  sufficient  information  to  show 
the  nature  of  a  firm's  testing  procedures, 
to  identify  the  heater  or  group  of  heaters 
that  are  certified  as  a  result  of  the  test 
data,  and  to  show  whether  the  space 
heaters  which  are  being  marketed  and 
certified  to  comply  with  the  standard, 
are  essentially  identical  in  every  respect 
that  relates  to  compliance  with  the 
standard,  to  the  space  heaters  that  were 
tested  for  conformance  with  the 
standard. 

These  records,  besides  aiding 
Commission  enforcement  of  the 
standard  could  be  helpful  to  a 
manufacturer  or  importer  in  limiting  the 
scope  of  a  possible  recall  order  under 
section  15  of  the  CPSA.  (The 
Commission  is  authorized  under  section 
15  to  order  a  manufacturer,  (including 
importer)  or  distributor  or  retailer  of  a 
product  which  is  found,  after 
opportunity  for  a  hearing,  to  present  a 
"substantial  product  hazard"  to  elect 
one  of  the  following  remedies:  repair  the 
defective  product,  replace  the  product 
with  a  non-defective  product  or  refund 
the  purchase  price  of  the  product.) 
"Substantial  product  hazard"  is 
described  in  section  15  to  mean  a  failure 
to  comply  with  an  applicable  consumer 
product  safety  rule  which  creates  a 
substantial  risk  of  injury  to  the  public,  or 
a  product  defect,  which  (because  of  the 
pattern  of  defect,  the  number  of 
defective  products  distributed  in 
commerce,  the  severity  of  risk,  or 
otherwise)  creates  a  substantial  risk  of 
injury  to  the  public. 

The  recordkeeping  requirements  of 
§  1212.23  are  issued  under  the  authority 
of  section  16(b)  of  the  CPSA.  which 
authorizes  requirements  for  the 
establishment  and  maintenance  of 
records  that  are  necessary  to  implement 
the  act  or  to  determine  compliance  with 
regulations  issued  under  the  act.  The 
records  are  necessary  to  monitor 
compliance  with  the  standard  requiring 
ODS  systems  for  unvented  gas-fired 
space  heaters. 

Section  16(b)  further  provides  that 
these  records  must  be  made  available 
for  inspection  by  duly  designated  agents 
of  the  Commission  upon  request. 

Product  certification  and  labeling 

Section  1212.22  requires 
manufacturers  and  importers  of 
unvented  gas-fired  space  heaters  to  affix 
to  each  heater  a  permanent  label,  part  of 


which  contains  the  "certificate"  of 
compliance,  as  that  term  is  used  in 
section  14(a)  of  the  CPSA. 

The  proposed  certification  label  is 
required  to  be  visible  and  legible  to  the 
consumer  and  is  to  include  the  following 
information: 

1.  The  statement,  "This  heater  has  a 
Federally-required  pilot  light  safety 
system", 

2.  The  name  of  the  manufacturer  or 
importer  issuing  the  certification  label, 
(unless  this  information  is  permanentiy 
affixed  elsewhere  on  the  heater  in  a 
place  easily  visible  to  the  consumer). 
This  information  may  be  in  code  when 
the  product  bears  a  private  label 
provided  the  code  mark  permits  the 
seller  to  identify  the  manufacturer  to  the 
purchaser  upon  the  purchaser's  request. 

3.  The  month,  year  and  place  of 
manufacture,  unless  permanently 
affixed  elsewhere  on  the  heater  in  a 
place  easily  visible  to  the  consumer. 
This  information  may  be  provided  in 
code,  such  as  a  serial  number,  so  long  as 
the  meaning  of  each  symbol  in  the  code 
can  be  made  available  upon  request  by 
consumers,  persons  in  the  distribution 
chain  and  CPSC. 

The  certification  is  required  to  be 
incorporated  in  the  permanent  label 
described  in  §  1212.8(a)  which  describes 
the  purpose  of  the  ODS  in  the  unvented 
gas-fired  space  heater.  To  avoid 
confusion  as  to  coverage  of  the 
certification,  this  label  is  to  be  separate 
and  distinct  from  any  use  or  operation 
labels  provided  by  the  manufacturer. 

In  deciding  that  certification  for 
unvented  gas-fired  space  heaters  should 
be  in  the  form  of  a  permanent  label 
rather  than  a  separate  certificate 
supplied  to  persons  in  the  distribution 
chain,  the  Commission  notes  that  the 
label  will  be  visible  to  all  in  the 
distribution  chain,  and  the  certification 
will  be  immediately  available  if  any 
questions  concerning  comphance  with 
the  standard  arise  about  a  particular 
heater.  A  permanent  label  will  benefit 
consumers  and  industry,  as  well  as  the 
Commission,  in  the  following  ways: 

1.  For  a  period  of  time  after  the 
standard  goes  into  effect,  both 
complying  and  noncomplying  heaters 
may  be  available  on  the  retail  market.  A 
label  affixed  to  the  individual  product 
will  help  consumers  make  an  informed 
choice  between  complying  and 
noncomplying  products. 

2.  A  permanent  label  will  enable 
CPSC  investigators  screening  products 
for  compliance  to  distinguish  between 
those  manufactured  before  and  those 
manufactured  after  the  standard  without 
examining  retailers'  or  distributors' 
shipping  records.  Such  an  examination 
can  be  time-consuming  and  difficult. 


3.  A  permanent  label  with  an 
identification  of  the  date  and  location  of 
manufacture  will  be  advantageous  to 
manufacturers,  importers,  private 
Iabelers.  distributors,  retailers,  and 
consumers  in  the  event  of  a  recall  under 
section  15  of  tiie  CPSA. 

1.  Environmental  Considerations 

The  Commission  made  an  assessment 
of  the  potential  environmental  impact  of 
the  proposed  standard  (2E).  The 
assessment  addressed  potential  effects 
of  the  regulatory  action  on  the 
production,  distribution,  consumption 
and  disposal  of  unvented  gas-fired 
space  heaters  and  concluded  that  the 
proposed  standard  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  No  comments 
received  during  the  comment  period 
disputed  the  assessment  either  directly 
or  indirectly.  The  Commission  has 
received  no  other  information  that 
would  lead  it  to  change  its  position. 
Therefore,  the  Commission  reaffirms  its 
preliminary  determination  with  respect 
to  the  final  standard.  The  Commission 
makes  the  following  findings. 

Unvented  gas-fired  space  heaters 
equipped  with  ODS  would  result  in  a 
safe  product  that  is  100%  thermally 
efficient  because  energy  is  not 
exhausted  outside  the  residence.  Thus, 
consumers  could  experience  savings  in 
fuel  consumption  over  other  kinds  of 
heaters.  Technical  innovation  related  to 
this  standard  could  have  a  beneficial 
impact  on  fuel  consumption  in  the 
future,  since  the  use  of  ODS  could  be 
considered  for  other  products.  Patterns 
of  disposal  of  this  product  are  not 
expected  to  be  altered  by  this  proposed 
standard.  Moreover,  a  safety  standard 
would  not  be  expected  to  result  in  such 
changes  in  methods,  materials  or  other  • 
factors  of  production  and  distribution 
that  would  be  of  significant 
consequence  to  the  environment. 

Upon  reviewing  these  factors  and 
others  raised  in  the  environmental 
assessment  report  and  accompanying 
finding  of  no  significant  impact  on  file  at 
the  Office  of  the  Secretary,  it  appears  to 
the  Commission  that  the  standard  would 
not  lead  to  any  significant  impact  on  air 
and  water  quality,  sohd  waste  disposal, 
land  use.  energy  use.  or  other  aspects  of 
the  physical  environment.  Since  a 
significant  effect  on  the  quality  of  the 
human  environment  is  not  anticipated 
from  this  standard,  the  Commission 
concludes  that  an  environmental  impact 
statement  is  not  needed. 

).  Preemption 

The  preamble  to  the  proposed 
standard  described  how  this  federal 
standard  could  preempt  state  and  local 
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regulations  that  apply  to  the  same  risk 
of  injury  as  is  covered  under  the  federal 
standard.  In  the  proposal  the       j 
Commission  solicited  infonnatioh  about 
state  and  local  regulation  of  unvented 
gas-fired  space  heaters  so  that  guidance 
on  the  effects  of  preemption  could  be 
discussed  in  the  preamble  to  a  final  rule. 
In  addition,  Commission  staff  contacted 
representative  states  and  localities  for 
relevant  information  on  whether  these 
jurisdictions  regulate  unvented  gas-fired 
space  heaters.  This  telephone  survey 
was  performed  during  January  and 
February  1980  by  Commission  staff 
members  (32M).  j     ^ 

No  comments  were  received  in 
response  to  the  proposal  which  dealt 
directly  with  particular  state  or  local 
rules  for  these  products.  However,  some 
information  was  obtained  by      i 
Commission  staff  survey  calls  to 
appropriate  ofBcials  in  52  states  and 
territories,  163  counties  and  148  cities. 
Of  these  363  jurisdictions.  211  have 
some  form  of  gas  space  heater 
regulation.  These  include  34  of  the  Sfl 
states;  those  states  vdthout  rules  were 
chiefly  in  the  northeast  and  southeast. 
Most  of  the  state/local  regulations  (158 
out  of  211)  were  reported  to  be  based  on 
widely-recognized  national  and  regional 
building  codes.  Many  state  local 
regulations  appear  to  have  been  issued 
for  public  health  reasons  such  as 
protecting  against  fire  or  CO  hazards. 
The  most  consistent  reason  given  for 
adopting  these  regulations,  however, 
was  that  they  are  part  of  the  building 
codes  used  in  the  various  jurisdictions 
(32M). 

How  these  state  and  local  regulations 
are  affected  by  the  standard  is 
determined  under  section  26  of  the 
CPSA  (15  U.S.C.  2075).  Section  26(a) 
provides  that  when  a  Commission 
standard  is  in  effect,  it  preempts  any 
non-identical  state  and  local  standards 
or  other  kinds  of  regulations  which 
apply  to  the  same  risk  of  injury 
associated  with  a  consumer  product — in 
this  case  the  risk  of  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters.  An  exception  to 
preemption  is  provided  in  section  26(b) 
for  state  and  local  standards  concerning 
products  for  a  state  or  locality's  own 
use.  if  those  standards  provide  a  higher 
degree  of  protection  than  the  CPSA 
standard.  In  addition,  section  26(c) 
provides  that  upon  application  by  a 
state  or  locality,  the  Commission  may, 
by  rule,  exempt  from  preemption  a  state 
or  local  regulation  addressed  to  the 
same  risk  of  injury  from  a  consumer 
product  where  the  Commissipn  | 
determines  that  such  a  regulation 
provides  a  significantly  higher  degree  of 


protection  than  does  the  federal 
standard,  and  that  the  state/local 
regulation  does  not  unduly  burden 
interstate  commerce. 

In  general,  it  is  the  view  of  the 
Commission  that  Congress  intended 
Commission  standards  to  have  a  broad 
preemptive  effect  and  provided 
mechanisms  for  exceptions  to 
preemption.  Definitive  judgment  that  a 
particular  state  or  local  regulation 
would  or  would  not  be  preempted  by  a 
CPSC  standard  can  only  be  provided  by 
the  courts.  To  provide  general  guidance 
to  the  public,  however,  it  may  be  helpful 
to  review  the  kinds  of  state/local  rules 
that  have  been  in  effect  and  whether  or 
not,  in  the  Commission's  view,  they 
would  be  preempted. 

State  or  local  regulations  are  subject 
.  to  preemption  whether  they  have  been 
issued  as  standards  or  as  bans.  This  is 
apparent  from  section  26(a)' which 
refers  to  preemption  of  a  "safety 
standard  or  regulation";  this  view  is 
further  enforced  by  the  legislative 
history  of  this  section  of  the  CPSA 
which  states: 

"It  is  intended  that  Federal  authority — once 
exercised — occupy  the  field  and  broadly 
preempt  State  authority  to  regulate  the  same 
product  hazards.  Accordingly,  the  Federal 
preemption  is  intended  to  extend  not  only  to 
State  authority  to  set  standards  on  labeling 
requirements  but  also  to  prevent  States  from 
acting  to  ban  products  which  conform  to 
applicable  Federal  safety  standards  where 
the  purpose  of  the  ban  is  to  protect  the  public 
from  the  same  product  hazard."  (H.R.  Rep. 
No.  92-1153,  92d  Cong.,  2d  Bess.,  1972,  p.  49). 

Although  the  staff  survey  did  not 
uncover  such  regulations,  if  a  state/ 
locality  to  protect  against  CO  poisoning, 
were  to  issue  a  rule  providing  that 
unvented  gas-fired  space  heaters  must 
be  equipped  with  ODS  capable  of 
shutting  off  gas  supply  at  less  than  18% 
oxygen  in  the  surrounding  atmosphere, 
such  a  regulation  could  continue  in 
effect.  Since  this  hypothetical  regulation 
describes  the  same  requirement  as  the 
federal  standard  to  address  the  same 
risk  of  injury  from  the  same  consumer 
product,  it  is  identical  to  the  federal 
standard,  as  required  by  section  26  of 
the  CPSA.  This  means  that  a  state/local 
regulation  that  would  require  a  device 
other  than  ODS  to  protect  against  the 


•Whenever  a  consumer  product  safety  standard 
under  this  Act  is  in  effect  and  applies  to  a  risk  of 
injury  associated  with  a  consumer  product,  no  state 
or  political  subdivision  of  a  State  shall  have  any 
authority  to  establish  or  to  continue  in  effect  any 
provision  of  a  safety  standard  or  regulation  which 
describes  any  requirements  as  to  the  performance, 
composition,  contents,  design,  finish,  construction, 
packaging,  or  labeling  of  such  product  which  are 
designed  to  deal  with  the  same  risk  of  injury 
associated  with  such  consumer  product,  unless  such 
requirements  are  identical  to  the  requirements  of 
the  Federal  Standard. 


hazard  of  CO  poisoning  from  this 
product  would  be  preempted  on  the 
grounds  that  the  state/local  requirement 
is  not  identical  to  the  federal 
requirement. 

The  staff  survey  found  that  some 
state/local  regulations  prohibit  the 
installation  of  unvented  gas-fired  space 
heaters  in  residences  or,  in  the 
alternative,  others  provide  that,  to  be 
installed,  gas-fired  space  heaters  must 
be  vented.  Such  requirements,  in  the 
view  of  the  Commission  would  be 
preempted.  As  the  legislative  history 
shows,  a  sitate/local  ban  would  be 
preempted  in  the  same  way  as  a  state/ 
local  standard  when  it  is  not  identical  to 
the  federal  standard.  A  state/local 
provision  that  only  vented  gas-fired 
space  heaters  are  permitted,  effectively 
bans  unvented  products  and  therefore 
would  be  preempted.  Most  of  the  state/ 
local  rules  of  this  nature  are  expressed 
in  the  form  of  installation  requirements 
rather  than  being  expressed  in  the  form 
of  the  requirements  listed  in  section 
26(a).  However,  where  the  practical 
effect  of  a  state/local  installation 
requirement  is  to  prohibit  marketing  of  a 
product  covered  by  a  federal  standard, 
the  requirement  is  tantamount  to  a  ban 
and  would  therefore  be  preempted. 

Some  state/local  installation 
requirements  that  deal  with  how 
installation  is  accomplished  rather  than 
whether  it  may  occur,  do  not  have  the 
effect  of  banning  unvented  gas-fired 
space  heaters.  Such  codes  recommend, 
for  example,  use  of  products  of  a  certain 
BTU  capacity  for  a  given  volume  of 
residential  space.  Another  example 
might  be  the  amount  of  clear  space 
required  between  the  heater  and 
adjacent  walls.  These  requirements, 
because  they  deal  only  with  the  manner 
of  installation  would  not  be  preempted. 
Other  state/local  rules  that  would  not 
be  preempted  would  be  those  that  solely 
cover  risks  of  injury  other  than  CO 
poisoning,  such  as  fire  or  thermal  bums; 
the  staff  survey  does  not  show  the 
existence  of  such  rules. 

Commission  technical  staff  concerned 
with  enforcement  of  this  standard  will 
be  available  to  offer  informal  advice  to 
jurisdictions  that  request  it. 

K.  Date  of  Promulgation 

Section  9  of  the  CPSA  (15  U.S.C.  2058) 
sets  forth  the  administrative  procedures 
applicable  to  promulgation  of  consumer 
product  safety  rules  and  provides 
guidance  concerning  the  time  period  for 
a  rule  to  take  effect  after  the  date  it  has 
been  promulgated  by  the  Commission. 
However,  the  CPSA  does  not  define  the 
date  of  promulgation.  In  the  absence  of 
statutory  direction  or  Commission 
guidance,  therefore,  there  is  an  element 
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of  uncertainty  as  to  when  a  rule  is 
considered  to  be  promulgated. 
Promulgation  could  take  place  when  the 
Commission,  at  a  public  meeting,  votes 
to  issue  a  rule  or  when  the  Federal 
Register  notice  announcing  the  rule  is 
signed  by  the  Commission's  Secretary, 
or  at  another  time. 

The  uncertainty  of  date  of 
promulgation  may  be  important  to  those 
who  believe  they  are  adversely  affected 
by  a  rule  issued  by  the  Commission. 
Section  11  of  the  CPSA  .(15  U.S.C.  2060) 
provides  that  such  persons  or  groups 
may  petition  a  U.S.  Court  of  Appeals  in 
the  circuit  of  their  residence  or  principal 
place  of  business  for  judicial  review  of 
the  rule.  In  such  a  case,  the  Commission 
is  required  to  respond  by  filing  the 
record  of  the  rule  in  the  court  chosen  by 
the  first  person  or  group  to  file  for 
judicial  review. 

Thus,  persons  or  groups  that  are 
represented  at  a  public  meeting  where 
the  Commission  votes  to  issue  a  rule 
and  believe  they  are  adversely  affected 
by  the  rule,  may  properly  try  to  be  first 
to  file  for  judicial  review  in  a  circuit  of 
their  own  choosing.  Persons  or  groups 
unable  to  be  represented  at  such  public 
meetings,  whether  for  reasons  of 
geographical  or  financial  inconvenience, 
or  otherwise,  may  also  believe  they  are 
adversely  affected  by  a  Commission 
decision  to  issue  a  rule  and  yet  not  jiave 
an  opportunity  to  file  for  judicial  review 
in  a  forum  of  their  own  choosing. 

The  Commission  believes  it  is 
important  to  remove  the  elements  of 
uncertainty  and  possible  unfairness  that 
may  occur  concerning  opportunity  for 
judicial  review  of  this  proposed 
standard  on  unvented  gas-fired  space 
heaters  by  promulgating  the  rule  on  a 
date  certain  after  its  publication.  The 
Commission  observes  that  courts  have 
traditionally  approved  a  great  deal  of 
discretion  to  agencies  in  determining  the 
manner  in  which  their  actions  are 
promulgated;  courts  have  deferred  to  the 
agency's  choice  as  long  as  the  choice  is 
reasonable.  Southland  Mower  Co.  v. 
Consumer  Product  Safety  Commission, 
6O0F.2dl2(5thCir.  1979). 

In  this  proceeding,  the  Commission 
earlier  extended  from  August  18, 1980  to 
September  17, 1980,  the  period  for 
promulgating  the  standard  (45  PR  50817. 
July  31. 1980).  Since  all  of  this  time  was 
needed  for  considering  the  complex 
issues  raised  by  comments  on  the 
proposed  standard,  the  Commission 
finds  good  cause  for  further  extending 
and  hereby  extends  the  promulgation 
date  of  this  standard.  Accordingly,  in 
order  to  provide  the  maximum  amount 
of  guidance  possible  to  the  courts  and 
interested  persons,  the  Commission 
provides  that  this  standard  is 


promulgated  at  noon.  Eastern  Daylight 
Time,  on  Septermber  29, 1980.  The 
Commission  believes  this  choice  of 
promulgation  date  is  reasonable  in  that 
it  provides  sufficent  time  for  interested 
persons  to  leam  about  the  rule  before  a 
court  can  be  petitioned  for  judicial. 
review. 

L.  Conclusion 

Based  on  the  foregoing  information, 
the  Commission  determines  that 
unvented  gas-fired  space  heaters 
present  an  unreasonable  risk  of  injury 
due  to  CO  poisoning,  and  that  a 
consumer  product  safety  rule  is 
reasonably  necessary  to  eliminate  or 
reduce  this  risk.  Therefore,  the 
Commission  issues  a  consumer  product 
safety  standard  that  addresses  this  risk 
by  requiring  that  unvented  gas-fired 
space  heaters  contain  ODS  systems  as 
described  below  and  specified  labeling, 
and  that  manufacturers  certify 
compliance  and  maintain  test  and 
certificafion  records. 

Accordingly,  the  Consumer  Product 
Safety  Commission  amends  Title  16, 
Chapter  I!,  Subchapter  B,  of  the  Code  of 
Federal  Regulations,  by  adding  Part 
1212,  as  follows: 

PART  1212— SAFETY  STANDARD 
REQUIRING  OXYGEN  DEPLETION 
SAFETY  SHUTOFF  SYSTEMS  (ODS) 
FOR  UNVENTED  GAS-FIRED  SPACE 
HEATERS 

Subpart  A— Safety  Standard 

Sec. 

1212.1  Scope  and  purpose  of  the  standard. 

1212.2  Effective  date. 

1212.3  Definitions. 

1212.4  Exclusions. 

1212.5  Requirements  for  ODS. 

1212.6  Test  equipment  and  procedures. 

1212.7  Certification  and  recordkeeping. 

1212.8  Labeling. 

1212.9  Findings. 

Subpart  B— Certification 

1212.20  Purpose  of  certification. 

1212.21  Reasonable  testing  program. 

1212.22  Certification  of  compliance. 

1212.23  Records. 

Authority:  Sees.  2,  3.  7.  9, 14, 16,  27,  Pub.  L 
92-573,  as  amended.  Pub  L.  94-284,  Pub.  L 
95-631;  86  Stat.  1207, 1208, 1212, 1220  as 
amended,  90  Stat  503,  92  Stat.  3742;  15  U.S.C. 
2051.  2052,  2056,  2058,  2063,  2065,  2076. 

Subpart  A— Safety  Standard 

§  1 2 1 2. 1    Scope  and  purpose  of  the 
standard. 

(a)  Scope.  This  Part  requires  an 
oxygen  depletion  safety  shutoff  system 
(ODS)  and  specified  labeling  for 
unvented  gas-fired  space  heaters  that 
are  customarily  produced  or  distributed 
for  sale  to  or  for  the  personal  use  or 


enjoyment  of  consumers  in  or  around  a 
household  or  residence,  a  school,  in 
recreation  or  otherwise.  Manufacturers 
(including  importers)  are  responsible  for 
certifying  that  their  products  comply 
with  the  requirements  of  the  standard 
and  for  maintaining  records  which 
describe  the  testing  performed  as  the 
basis  for  such  certification. 
Manufacturers  are  in  the  best  position  to 
provide  for  testing  and  certifying 
compliance  with  the  standard  and  it  is 
not  necessary  to  also  have  private 
labelers  certifying  compliance  or 
maintain  testing  records.  Therefore, 
private  labelers  are  not  required  to 
certify  that  products  comply  or  to 
maintain  records  of  testing.  (Unvented 
gas-fired  space  heaters  are  defined  at 
§  1212.3:  exclusions  from  this  definition 
are  provided  at  §  1212.4.) 

(b)  Purpose.  This  standard  is  intended 
to  reduce  the  unreasonable  risk  of  injury 
associated  with  unvented  gas-fired 
space  heater  due  to  carbon  monoxide 
(CO)  poisoning.  The  standard  addresses 
only  the  risks  arising  from  carbon 
monoxide  and  does  not  deal  with  any 
other  possible  safety  aspects  of 
unvented  gas-fired  space  heaters.  This 
ODS  Standard  does  not  replace  any 
other  voluntary  standards  or  parts  of 
such  standards  that  may  apply  to  other 
performance  or  construction 
characteristics  of  the  heaters  for 
addressing  any  other  potential  hazards 
such  as  thermal  burns  or  fires.  However, 
to  help  ensure  the  quality  of  the  entire 
product,  manufacturers  are  encouraged 
to  adhere  to  customary  good 
manufacturing  practices  for  their 
products  such  as  may  be  needed  to 
ensure  that  the  products  would  be 
generally  acceptable  under  State  and 
local  building  codes. 

§1212.2    Effective  date. 

All  unvented  gas-fired  space  heaters 
defined  at  section  1212.3  that  are 
manufactured  or  imported  after  midnight 
June  14, 1981,  are  subject  to  the 
requirements  6f  Subpai  i  A  and,  as 
provided  by  Subpart  B,  shall  be  certified 
as  complying  with  Subpart  A. 

§1212.3    Definitions. 

In  addition  to  the  definitions  provided 
in  section  3(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a)),  the 
following  definitions  apply  to  this  Part 
(Metric  equivalents  appear  in 
parentheses  where  appropriate.)  English 
units  will  be  used  by  the  Commission  for 
enforcement  purposes. 

(a)  BTU.  Abbreviation  for  British 
Thermal  Unit.  The  quantity  of  heat 
required  to  raise  the  temperature  of  1 
pound  (4.4N)  of  water  1°  F.  (0.6°  C}. 
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(b)  Burner.  A  device  for  tlie  final 
conveyance  of  the  gas,  or  a  mixtxire  of 
gas  and  air,  to  the  combustion  zone. 

(c)  Cubic  foot  of  gas.  The  amount  of 
gas  which  would  occupy  1  cubic  foot 
(0.03m  T  when  at  a  temperature  of  60°  F. 
(16°  C)  if  saturated  with  water  vapor 
and  under  a  pressure  equivalent  to  that 
of  30  inches  of  mercury.  (101  kPa). 

(d)  Field  adjustment  means.  A  part, 
device  or  mechanism  which  would 
allow  a  consimier  using  ordinary  hand 
tools  to  change  the  ODS  setting. 

(e)  Heating  value.  The  number  of 
British  Thermal  Units  (kilojoules) 
produced  by  the  combustion  at  constant 
pressure,  of  1  cubic  foot  (4.4N)  of  gas 
when  the  products  of  combustion  are 
cooled  to  the  initial  temperature  of  the 
gas  and  air.  when  the  water  vapor 
formed  during  combustion  is  condensed, 
and  when  corrected  to  a  temperature  of 
60°  F.  (16°  C]  at  a  pressure  equivalent  to 
30  inches  of  mercury.  (101  kPa). 

(f)  Input  rating.  The  maximum  gas- 
burning  capacity  of  an  appliance  in  BTU 
per  hour  (kilojoules  per  hour]  as 
specified  on  the  nameplate  by  the 
manufacturer. 

(g)  Integral  marking.  Marking  that  is 
embossed,  cast,  stamped  or  otherwise 
formed  in  the  part. 

(h)  Liquefied  petroleum  gases.  Any 
material  which  is  composed 
predominatly  of  any  of  the  following 
hydrocarbons,  or  mixtures  of  them: 
propane,  propylene,  butanes  (normal 
butane  or  isobutane],  and  butylenes. 

[i]  LP  gas-air  mixtures.  Liquefied 
petroleum  gas  distributed  at  relatively 
low  pressures  and  normal  atmospheric 
temperatures,  which  have  been  diluted 
with  air  to  produce  desired  heating 
value  and  utilization  characteristics. 

(j)  Manufactured  gas.  A  gas  produced 
from  coal,  coke,  or  oil.  or  by  reforming  of 
natural  or  liquefied  petroleum  gasses  or 
any  mixtures  thereof,  and  including  any 
natural  or  liquefied  petroleum  gas  if 
used  for  enriching. 

(k)  Mixed  gas.  A  gas  in  which 
manufactured  gas  is  commingled  with 
natural  or  liquefied  petroleum  gas  in 
such  a  manner  that  the  resulting  product 
has  a  heating  value  higher  than  that 
previously  produced  by  the  utility  prior 
to  the  time  of  the  introduction  of  natural 
or  liquefied  petroleum  gas. 

(1)  Natural  gas.  A  naturally  occurring 
mixture  of  hydrocarbon  and 
nonhydrocarbon  gasses  found  in  porous 
formation  beneath  the  earth's  surface,' 
often  in  association  with  crude 
petroleum.  The  natural  gas  of  conmierce, 
supplied  to  fuel  gas  markets,  usually 
contains  from  80  to  95  percent  methane 
and  lesser  amounts  of  ethane  and 
propane.  Most  of  the  remainder  is 
nitrogen. 


(m)  Normal  butane  (N-butane). 
technical  grade.  A  liquefied  petroleum 
gas  composed  of  a  minimum  of  95 
percent  n-butane  (CHio)  which  may 
contain  other  impurities  such  as 
isobutane,  butylenes  and  propane  not  in 
excess  of  5  percent. 

(n)  Oxygen  depletion  safety  shutoff 
system  (ODS).  A  system  designed  to  act 
to  shut  off  the  gas  supply  to  the  main 
and  pilot  burners  if  the  oxygen  in  the 
surrounding  atmosphere  is  depleted  to  a 
specified  value  (see  S  1212.5(b)).  (The 
system  shall  depend  primarily  on  lack  of 
oxygen  for  actuation  and  not  primarily 
on  other  phenomena  in  the  surrounding 
atmosphere  such  as  room  temperature 
or  CO  concentration.) 

(0)  Permanent  plate  marking.  Marking 
that  is  made  of  metal  of  a  minimum 
thickness  of  0.012  inch  (0.30mm]  and 
that  is  securely  attached  so  that  it  will 
remain  with  the  heater  throughout  its 
life  expectancy. 

(p)  Pilot.  A  small  flame  which  is 
utilized  to  ignite  the  gas  at  the  main 
bumer(8], 

(q)  Propane  HDS.  A  special  grade  of 
liquefied  petroleum  gas  composed  of  a 
minimum  of  90  percent  liquid  volume  of 
propane  (CsH«)  and  a  maximum  of  5 
percent  liquid  volume  of  propylene 
(CsH.). 

(r)  Specific  gravity.  As  applied  to  gas, 
specific  gravity  is  the  ratio  of  the  weight 
of  a  given  volume  to  that  of  the  same 
volume  of  air,  both  measured  at  the 
same  temperature  and  pressure. 

(s)  Stoichiometric  combustion.  The 
rapid  oxidation  of  fuel  gases,  having  the 
exaCt  proportions  of  fuel  and  air 
required  for  theoretically  complete 
chemical  reaction. 

(t)  Unvented  gas-fired  space  heater.  A 
self-contained,  free-standing  or 
recessed,  gas-burning  appliance  which 
furnishes  warm  air  to  the  siurounding  or 
adjacent  living  space  by  gravity 
convection,  fan  circulation  or  radiation 
directly  from  the  heater  and  without 
duct  connections,  and  which  discharges 
combustion  products  such  as  carbon 
monoxide,  carbon  dioxide,  and  water 
vapor  directly  into  the  heated  space. 
The  term  includes  the  following: 

(1)  Unvented  circulator.  A  room 
heater  that  converts  the  energy  in  the 
fuel  to  convected  and  radiant  heat  by 
direct  mixing  of  air  to  be  heated  with  the 
combustion  products  and  excess  air 
inside  the  jacket.  Unvented  circulators 
have  an  external  jacket  surrounding  the 
burner  and  may  be  equipped  with 
radiantrwith  the  jacket  open  in  front  of 
the  radiants. 

(2)  Wall  heater,  unvented,  closed 
front.  An  imvented  circulator  having  a 
closed  front  for  insertion  in  or 
attachment  to  a  wall  or  partition. 


(3)  Radiant  heater.  An  open-front 
unvented  room  heater  designed 
primarily  to  convert  the  energy  in  the 
fuel  to  radiant  heat  by  means  of 
refractory  radiants  or  similar  radiating 
materials.  A  radiant  heater  has  no 
external  jacket  covering  the  radiant 
elements. 

(1212.4    Exclusion*. 

The  following  categories  of  products 
are  excluded  from  this  standard: 

(a)  Kitchen  range  and  oven.  An 
appliance  which  provides  a  source  of 
localized  heat  for  food  preparation. 

(b)  Decorative  gas  appliance.  An 
appliance  generally  used  in  a  vented 
fireplace  to  simulate  the  appearance  of  a 
natural  burning  material  such  as  wood 
or  coal.  The  term  includes  but  is  not 
limited  to  "gas  logs",  "coal  baskets"  and 
"fireplace  inserts."  (When  a  decorative 
appliance  is  combined  with  an  unvented 
enclosure,  such  ds  a  simulated  fireplace 
and  cannot  be  used  in  a  vented 
fireplace,  it  falls  within  the  general 
definitfon  of  unvented  gas-fired  space 
heater  because  it  discharges  combustion 
products  such  as  carbon  monoxide, 
carbon  dioxide  and  water  vapor  directly 
into  the  heated  space.) 

(c)  Catalytic  camp  heater.  An  open 
faced,  unvented  heating  appliance 
which  utilizes  a  catalyst  in  the 
combustion  process. 

(d)  Non-catalytic  camp  heater.  An 
unvented  portable  heating  appliance  of 
other  than  the  catalytic  type. 

(e)  Infrared  heater.  A  gas  appliance 
which  directs  a  substantial  amount  of  its 
energy  in  the  form  of  infrared  energy 
into  the  area  to  be  heated  and  is 
generally  used  for  heating  of  outdoor 
spaces  or  non-residential  indoor  apaces. 

§  1 2 1 2.5    Requirements  for  ODS. 

(a)  Each  heater  shall  be  equipped  with 
an  oxygen  depletion  safety  shutoff 
system  (ODS)  capable  of  shutting  off  the 
gas  supply  to  the  heater  when  oxygen  in 
the  surrounding  atmosphere  is  depleted. 
(The  system  shall  depend  primarily  on 
lack  of  oxygen  for  actuation  and  not 
primarily  on  other  phenomena  such  as 
room  temperature  or  CO  concentration.) 

(b)  The  concentration  of  oxygen  in  the 
surrounding  atmosphere  at  time  of 
shutoff  shall  not  be  less  than  18%  when 
corrected  to  70  degrees  Fahrenheit  (21° 
C)  at  a  parometric  pressure  equivalent 
to  30  inches  of  mercury  (lOlkPa),  when 
tested  in  accordance  with  the 
procedures  at  §  1212.6. 

(c)  The  ODS  system  shall  not 
incorporate  field  adjustment  means 
capable  of  changing  the  set  point  at 
which  the*8ystem  acts  to  shut  off  the  gas 
supply  to  the  heater. 


§  1 2 1 2.6    Test  equipment  and  procedures. 

This  section  describes  the  equipment 
and  procedures  to  be  used  by  the 
Commission  for  evaluating  the 
shutdown  performance  of  unvented  gas- 
fired  space  heaters  fitted  with  an  ODS. 

(a)  Facilities,  equipment  and 
conditions.  (1)  Test  room  or  chamber 
size.  The  test  shall  be  conducted  in  a 
room  or  chamber  of  sufficient  size  to 
hold  the  necessary  equipment  for 
conducting  the  test,  but  no  larger  than 
1000  cubic  feet  (28.3m')  in  volume. 

(2)  Air  infiltration.  The  room, 
including  the  door,  shall  be  constructed 
so  that  air  infiltration  into  the  room  shall 
not  exceed  0.25  volume  changes  per 
hour  when  determined  under  the 
following  conditions: 

Healer  input  rate  =  40,000  Btu/hr  (42,000 
kj/hr).  Room  temperature  =  70°F  (21°C). 
Temperature  external  to  test  room  =  70T 
(21°C).  Wind  velocity  external  to  test 
room  =  Zero  mi/h  (0  km/h). 

These  restrictions  are  specified  to 
establish  a  base  for  determining  air 
infiltration  rate  only  and  are  not 
conditions  for  the  test. 

(3)  Provisions  for  remote 
measurement.  Provisions  shall  be  made 
for  the  remote  measurement  and 
recording  of  the  room  air  temperature, 
oxygen  or  carbon  dioxide  concentration 
and  barometric  pressure.  Room  air 
temperature  shall  be  measured  with  at 
least  five  thermocouples  at  different 
levels  and  plan  locations  which  are 
averaged  to  determine  room  air 
temperature.  The  thermocouples  shall  be 
shielded  from  direct  radiation  from  the 
heater  during  the  test.  The  oxygen  or 
carbon  dioxide  concentration  in  the 
room  atmosphere  shall  be  sampled  at  a 
minimum  of  five  locations,  (the  same 
location  as  for  the  thermocouples 
above).  The  average  of  five  separate 
measurements  or  a  single  measurement 
through  the  use  of  a  manifold  which 
mixes  the  samples  may  be  used. 
Barometric  pressure  may  be  measured 
at  any  location  in  the  test  room. 

(4)  Air  temperature.  During  the 
conduct  of  this  test  the  room  air 
temperature  shall  not  exceed  85°F  (29°C) 
nor  fall  below  65°F  (18°C).  The 
temperature  shall  be  measured  and 
recorded  during  the  entire  test  to  the 
nearest  1°F  {0.6°C).  The  correction  for 
conversion  to  the  standard  condition  of 
70  degrees  Fahrenheit  (21°C)  and  30 
inches  of  mercury  (101  k  Pa)  is: 


measured  oxygen  x   4b0*70  x 
at  shutdown  430*in 


30  V27  3*T5^    101  ) 


Corrected  oxygen  » 
at  shutdown 

Where 

T 

pR  =  ambient   temperature  ("F)    ('c)    in  test   room  at   snutuown. 

B   =  barometric  pressure  (inches  Hj) /k   Pa)    in   teat   room  dt 
shutdown.  ^ 


(5)  Oxygen/carbon  dioxide 
concentration.  The  oxygen  or  carbon 
dioxide  concentration  in  the  room 
atmosphere  shall  be  measured  during 
the  entire  test  and  recorded  to  the 
nearest  0.1  percent.  When  carbon 
dioxide  is  measured  the  following 
equation  will  be  used  to  calculate  the 
relative  value  of  oxygen  in  the  room 
atmosphere  for  a  specific  test  gas. 

X    =    2U.93    -    y    (20.93) 


where; 

X  =  percent  0»  in  room, 

y  =  percent  COj  measured  in  room: 

yi  =  ultimate  percent  COi  resulting  itom 

stoichiometric  combustion  of  the  specific 

test  gas, 
20.93  =  maximum  percent  oxygen  content  of 

air.  _ 

(6)  Air  circulation.  The  atmosphere  of 


the  room  shall  be  evenly  mixed  and 
shall  not  interfere  with  the  operation  of 
the  heater  under  test.  Air  circulation 
shall  be  provided  so  that  sufficient 
mixing  is  attained  without  causing 
movement  of  the  flame  of  the  main 
burner,  pilot  burner  or  ODS.  To  ensure 
proper  mixing,  the  temperatures  sensed 
by  thermocouples  placed  at  the  five 
locations  chosen  in  accordance  with 
paragraph  (3)  Provisions  for  remote 
measurements  above,  shall  not  differ 
more  than  5°  F  (3°  C). 

(b)  Test  gases.  The  tests  shall  be 
conducted  with  the  type(s)  of  gas  for 
which  the  hea'er  is  designed,  as 
specified  by  the  manufacturer;  for 
example,  heaters  for  use  with  natural 
gas  shall  be  tested  with  natural  gas. 
Gases  with  characteristics 
approximately  as  shown  below  shall  be 
used. 


Ctiaracteristics  of  Test  Gas«t 


Heating  value 


Btuperft* 


MJ/m' 


Specific  grav-    UMimate  OOi 
ity(air=1.0)        (percent) 


Natural 

Manufactured... 

Mixed 

Butane 

Proparie  HD-5 ., 

Proparw-Air 

Butane-Air 

Propane-Air 


1.075 
535 
800 

3.200 

asoo 

700 
1.400 
1.400 


(40.1) 
(199) 
(29  8) 
(119.2) 
(93.1) 
(26.1) 
(52.2) 
(52.2) 


0.65 
.38 
.50 
ZOO 
1.55 
1.18 
1.42 
1.30 


12^ 
11.82 
11.82 
14.0 
14*0 
14.0 
14.0 
14J) 


(c)  Procedures.  (1)  The  heater  shall  be 
assembled  and  adjusted  in  accordance 
with  any  instructions  provided  by  the 
manufacturer.  It  shall  be  installed  near 
the  geometric  center  of  the  test  room 
floor.  The  heater  shall  be  started  and  set 
at  maximum  input  with  a  normal  inlet 
test  pressure  as  specified  in  subpart  (4) 
below. 

(2)  The  heater  shall  be  operated  for  15 
minutes  with  the  door  of  the  room  open 
and  the  room  completely  ventilated.  The 
door  of  the  room  shall  then  be  closed 
and  ventilation  stopped. 

(3)  The  heater  shall  be  operated  at 
maximum  input  until  the  ODS  shuts  off 


the  heater.  When  the  ODS  acts  to  shut 
off  the  gas  supply  to  the  heater  the 
following  shall  be  determined  and 
recorded: 

(i)  Oxygen  (or  carbon  dioxide) 
concentration  of  the  room  atmosphere 

(ii)  Average  room  temperature 

(iii)  Barometric  pressure 

The  necessary  corrections  and 
conversions  shall  be  made  and  the  test 
results  recorded. 

(4)  The  test  shall  be  repeated  with  the 
room  heater  operating  at  both  reduced 
and  increased  inlet  test  pressures 
specified  in  the  following  table  with  no 
change  in  adjustments. 
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Test  gas 


Test  pressures-inches  water  column  (kPa) 


Reduced 


Normal 


Increased 


Natural 

Manufactured 

Mixed 

n-Butane 

Propane  HD-5 

Propane-Air  (700)  .... 
Butane- Air  (1400).... 
Propane-Air  (1400).. 


3.5  (0.87) 
3.0  (0.75) 
3.0  (0.75) 
8.0(1.99) 
8.0  (1.99) 
3.0  (0.75) 
3.5  (0.87) 
3.0  (0.75) 


7.0(1.74) 
6.0  (1.49) 
6.0(1.49) 
11.0(2.74) 
11.0(2.74) 
6.0(1.49) 
7.0(1.74) 
6.0(1.49) 


10.5  (2.61) 
9.0  (2.24) 
9.0  (2.24) 

13.0  (3.23) 

13.0  (3.23) 
9.0  (2.24) 

10.5  (2.61) 
9.0  (2.24) 


§  1212.7    Certification  and  enforcement 

(a)  Testing  required  for  certification. 
The  test  procedures  described  at 

1 1212.8  will  be  used  for  enforcement 
purposes  by  the  Commission  to 
determine  whether  unvented  gas-fired 
space  heaters  subject  to  this  standard 
actually  meet  its  requirements.  Although 
the  standard  does  not  require  that  a 
manufacturer  or  importer  perform  these 
tests,  section  14  of  the  CPSA  (15  U.S.C. 
2063]  requires  them  to  certify  that  their 
products  conform  with  all  applicable 
consumer  product  safety  standards.  The 
certificate  must  be  based  on  either  a  test 
of  each  product  or  on  a  reasonable 
testing  program.  Subpart  B  below 
describes  the  requirements  that 
manufacturers  and  importers  shall 
follow  to  certify  that  their  unvented  gas- 
fired  space  heaters  comply  with  the 
requirements  of  the  standard  at  Subpart 
A. 

(b)  Reporting  of  noncompliance.  Every 
manufacturer  and  importer  of  unvented 
gas-fired  space  heaters  that  have  been 
distributed  in  commerce  and  every 
distributor  and  retailer  of  such  products 
who  obtains  information  which 


reasonably  supports  the  conclusion  that 
the  product  is  subject  to  and  fails  to 
comply  with  the  requirements  of 
Subpart  A.  shall  immediately  inform  the 
Commission  of  the  failure  to  comply,  in 
accordance  with  the  reporting 
provisions  of  section  15(b)  of  the  CPSA 
(15  U.S.C.  2064(b)).  (A  test  failure  that 
occurs  during  a  reasonable  testing 
program  before  distribution  of  any  such 
units  is  not  subject  to  the  reporting 
requirements  of  section  15(b).  Failure  to 
comply  with  the  certification  and 
recordkeeping  requirements  of  Subpart 
B  is  not  subject  to  the  reporting 
requirements  of  Section  15(b)  of  the 
CPSA.) 

§1212.8    Labeling. 

(a)  Each  heater  shall  bear  an  integral 
marking  label  or  permanent  plate 
marking  label  which  shall  be 
conspicuous  and  clearly  legible  when 
the  heater  is  in  an  installed  position  and 
shall  be  separate  from  any  use  or 
operation  label  supplied  by  the 
manufacturer.  The  marking  label  shall 
contain  the  following  statement: 

BILLING  CODE  6355-01-M 


WARNING 

When  used  without  fresh  air,  heater  may  give  otf 
CARBON  MONOXIDE,  an  ordorless,  poisonous  gas. 


ibPE 
jus  I 


PEN  WINDOW  AN  INCH  OK  TWO  FOR  FKESrt  AIK  WHEN 
NG  HEATER: 


1 


This  heater  has  a  Federally-required  PILOT  LIGrtT 
SAFETY  SYSTEM  that  turns  off  heater  if  not  enough 
fresh  air  is  available. 


fPO  NOT  TAMPER  WITH  PILOT  LIGHT  SAFETY  SYSTEFTJ) 


If  heater  shuts  off,  do  not  relight  until  you 
provide  fresh  air. 


If  heater  keeps  shutting  off,  have  it  serviced, 
Keep  burner  and  control  compartment  clean. 


fCARBON  MONOXIDE  POISONING  MAY  Lt.At^  TU  DtiAx'H.I 

Early  signs  of  carbon  monoxide  ijoisoninj  redomblo 
the  flu,  with  headache,  dizziness  ana/or  naudea. 
If  you  have  these  signs,  heater  may  not  be  ^orK- 
ing  properly.   Get  fresh  air  at  uncel   iiavo  .;oatv.r 
serviced. 

Some  people  —  pregnant  women,  persons  wita  aeart 
or  lung  disease,  anemia,  those  under  the  intluence 
of  alcohol,  those  at  high  altitudes  —  are  more 
affected  by  carbon  monoxide  than  others. 


BILLING  CODE  6355-01-C 
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(b)  The  word  "Warning"  shall  be  in 
capital  letters  at  least  Vt  inch  (6.4mm) 
high  and  the  remainder  of  the  wording 
in  letters  at  least  Vb  inch  (3.2mm]  high. 

(c)  The  three  statements  outlined  by 
rectangular  enclosures  in  the  label  in 
subsection  (a]  above  shall  be  set  apart 
from  the  other  information  in  the  label 
by  italics,  color  contrast,  rectanguhr 
enclosures  as  illustrated,  or  similar 
means. 

S  1212.9    Findings. 

(a)  General.  Section  9(c)  of  the  CPSA 
(15  U.S.C.  2058(c]]  provides  that  to  issue 
a  rule,  the  Commission  must  make 
findings  on  the  following  topics  for 
inclusion  in  the  rule. 

(b)  Tfie  degree  and  nature  of  the  risk 
of  injury  the  proposed  standard  is 
designed  to  eliminate  or  reduce.  The 
risk  of  injury  addressed  by  this  standard 
is  from  the  poisonous  gas,  carbon 
monoxide  (CO)  entf;ring  the  human 
respiratory  system  due  to  the  CO  hazard 
associated  with  unvented  gas-fired 
space  heaters.  Where  room  oxygen  is 
sufficiently  depleted  due  to  inadequate 
ventilation  or  maladjustment  of  the 
heater's  burner,  a  dangerous  buildup  of 
CO  may  occur.  CO  combines  readily 
with  hemoglobin  in  the  blood  thereby 
reducing  the  capability  of  the  blood  to 
carry  oxygen  needed  to  maintain  body 
tissues.  The  dangers  of  CO  poisoning 
may  be  higher  for  certain  sensitive 
persons  such  as  those  suffering  heart/ 
lung  impairments,  for  pregnant  women 
and  smokers,  as  examples.  There  is  also 
the  possibility  of  chronic  health  effects 
from  prolonged  exposure  to  low 
concentrations  of  CO.  Depending  on  the 
degree  to  which  CO  results  in  the 
lowering  of  blood  oxygen,  and  the 
period  for  which  it  is  lowered,  tissue 
damage  or  death  can  occur.  The  degree 
of  risk  is  a  direct  function  of  the 
concentration  of  CO,  the  duration  of 
exposure  and  individual  sensitivity. 
Information  available  to  the 
Commission  on  the  hazard  of  CO 
poisoning  associated  with  unvented  gas- 
fired  space  heaters  is  predominantly 
death  data.  The  information  suggests 
that  the  primary  risk  is  from  a  high,  one- 
time (acute)  exposure  to  CO  emissions. 
Such  acute  exposure  is  of  particular 
concern  during  sleeping  hours.  Lack  of 
data  other  than  death  data  may  be 
related  to  the  fact  that  symptoms  of  CO 
poisoning  such  as  headache,  dizziness, 
and  nausea  resemble  those  of  other 
illnesses.  The  Commission  has 
information  on  200  deaths  for  the  period 
from  October  1973  to  March  1979.  This 
may  represent  a  conservative  estimate 
because  the  effects  of  CO  poisoning 
impact  strongly  on  the  cardiovascular 
and  neurological  systems  of  the  body 


and  this  factor  may  cause  CO  deaths  to 
be  misdiagnosed  and  attributed  to  other 
physiological  causes.  Commission  data 
indicate  that  about  70  deaths  a  year  can 
be  attributed  to  CO  poisoning 
associated  with  unvented  gas-fired 
space  heaters. 

A 1979  Commission  study  of  CO  blood 
levels  (COPib)  describing  22  autopsy 
reports  of  CO  poisoning  associated  with 
unvented  gas-fired  space  heaters, 
indicates  that  if  the  heaters  involved  in 
the  incidents  had  been  equipped  with 
ODS  as  required  by  the  standard,  the 
gas  supply  to  the  heaters  would 
probably  have  been  shut  off  before  the 
fatal  COHb  blood  levels  could  have 
been  reached  in  20  of  the  22  cases.  On 
this  basis,  the  Commission  estimates 
that  the  standard  can  be  expected  to 
reduce  the  annual  estimated  death 
figure  of  70  by  about  90%. 

(c)  Products  subject  to  the  rule.  The 
production  of  unvented  gas-fired  space 
heaters  defined  at  secton  1212.3(t) 
declined  about  70%  between  1967  and 
1976.  This  decline  may  have  been  due  to 
rising  consumer  affluence,  preference  for 
central  heating,  or  higher  purchase 
prices.  In  1976, 182.000  units  were 
produced.  In  1977,  production  was  down 
to  about  82,000,  possibly  in  expectation 
of  CPSC  regulation.  No  unvented  gas- 
fired  space  heaters  were  produced  in 
1978.  Production  began  again  in  1979 
and  120,000  units  were  manufactured.  In 
1980,  industry  also  produced  120,000 
units.  This  could  increase  in  the  future  in 
light  of  possible  increased  demand  due 
to  the  rapid  increase  in  energy  costs  and 
the  relatively  low  operating  costs  of 
unvented  gas-fired  space  heaters. 

(d)  The  need  of  the  public  for 
consumer  products  subject  to  the  rule. 
Owners  of  unvented  gas-fired  space 
heaters  are  concentrated  in  southern 
areas  of  the  U.S.  where  the  climate  may 
make  central  heating  systems 
uneconomical  for  certain  households. 
These  owners  tend  to  be  the  elderly  and 
low  income  groups  of  this  area.  The 
energy  efficiency  of  unvented  gas-fired 
space  heaters  means  fairly  low 
operating  costs.  Therefore,  this  product 
is  particularly  important  for  those  in  the 
lower  socio-economic  brackets  for 
whom  substitute  heaters  such  as  vented 
gas  heaters  or  electric  heaters  may  be 
too  costly  because  of  higher  operating 
costs. 

(e)  Probable  effect  of  the  rule  on  the 
utility  of  the  product.  The  Commission 
believes  that  the  utility  of  the  product 
will  be  greatly  increased  by  the  rule. 
Those  who  have  historically  used  this 
form  of  heating  could  be  assured  that 
healers  equipped  with  ODS  systems  are 
safer  than  those  not  so  equipped.  In 
addition  to  safer  products  for  the 


replacement  market,  an  ODS-equipped 
heater  may  appeal  to  those  who  may 
have  hesitated  to  use  imvented  heaters 
because  of  the  CO  hazard. 

(f)  Probable  effect  of  the  rule  on  the 
cost  of  the  product  Cost  estimates  are 
made  on  the  basis  of  two  known  ODS 
devices.  The  cost  to  one  of  the  devices 
to  the  heater  manufacturers  is  estimated 
to  be  about  $2;  the  other  is  estimated  at 
about  $5.00.  In  1980,  the  retail  price  of  a 
medium  size  unvented  gas-fired  space 
heater  of  25,000  BTU  capacity  was  about 
$180.  The  Commission  estimates,  on  the 
basis  of  information  submitted  by 
industry,  that  the  retail  price  could 
increase  in  a  range  between  $5  and 
$17.50.  Competitive  pressures  should 
keep  the  retail  price  increase  down. 
Commission  economists  estimated,  on 
die  basis  of  the  1980  output  of  120,000 
unvented  gas-fired  space  heaters,  that 
the  addition  of  an  ODS  would  add  from 
$240,000  to  $600,000  to  the 
manufacturers'  production  costs, 
depending  on  which  ODS  is  used. 
Similarly,  to  the  consumer,  the  price 
increases  would  be  from  $5  to  $17.50  per 
unit  or  a  total  consumer  price  increase 
of  $600,000  to  $2.1  million  forthe  120,000 
heaters.  The  provisions  concerning 
labeling  as  well  as  those  concerning 
certification  of  compliance  and 
recordkeeping  are  not  expected  to  be  a 
significant  part  of  any  price  increase. 
The  voluntary  standard  to  which  U.S. 
manufacturers  now  conform  contains 
provisions  on  labeling  and  testing  which 
are  generally  needed  for  acceptance  by 
many  state  and  local  jurisdictions^  In 
addition,  manufacturers  currently 
maintain  production  records.  Thus,  since 
the  requirements  for  certification 
labeling  and  recordkeeping  are  not 
expected  to  significantly  increase  the 
usual  administrative  burdens  a 
manufacturer  may  incur  in  maintaining 
this  kind  of  business  information,  the 
Commission  concludes  that  the 
certification,  labeling  and  recordkeeping 
requirements  of  the  standard  are  not 
.meanin^ully  involved  in  any  possible 
increased  costs  of  this  product. 

(g)  The  probable  effect  of  the  rule  on 
the  availability  of  the  product.  The 
Commission  believes  that  the  standard 
would  not  have  a  significant  effect  on 
the  availability  of  unvented  gas-fired 
space  heaters.  Historically,  the 
availability  of  this  product  declined  over 
the  last  decade;  none  appear  to  have 
been  manufactured  in  1978.  Production 
of  the  heaters  for  1980  is  about  120,000. 
This  figure  is  considerably  less  than  the 
total  of  182,000  manufactured  in  1976. 
Further  the  three  known  manufacturers 
of  the  product  have  all  been  actively 
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engaged  in  measures  to  equip  their 
heaters  with  ODS. 

(H)  Other  means  of  achieving  the 
objective  of  the  standard.  The 
Commission  considered  other  means  of 
attaining  the  objective  of  the  standard — 
that  is,  to  eliminate  or  reduce  the  hazard 
of  CO  poisoning  associated  with 
unvented  gas-fired  space  heaters. 
Among  the  means  considered  was  a  CO 
detector  and  shutoff  device,  but  the 
Commission  found  this  to  be  technically 
impracticable  and  economically 
unfeasible.  A  temperature  limiting 
device  (TUD)  to  turn  off  gas  supply  to 
the  heater  when  temperature  in  the 
room  reaches  100°F  (38''C),  was  also 
considered  by  the  Commission  on  the 
theory  that  high  room  temperature  and 
high  CO  emissions  were  related.  Tests 
at  the  National  Bureau  of  Standards 
showed,  however,  that  high 
concentrations  of  CO  can  exist  at 
temperatures  below  the  shutoff  point  of 
the  TLD.  The  Commission  also 
considered  banning  manufacture  and 
distribution  of  unvented  gas-fired  space 
heaters  before  learning  of  the  ODS  and 
its  capability  to  respond  to  oxygen 
depletion  and  thereby  help  avoid 
exposure  to  high  concentrations  of  CO. 
(i)  Reasonable  necessity  of  the  rule  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  and  issuance  or  the  rule 
being  in  the  public  interest. 

The  determination  of  whether  a 
consumer  product  safety  rule  is 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  injury  involves  a 
balancing  of  the  degree  and  nature  of 
the  risk  of  Injury  addressed  by  the  rule 
against  the  probable  effect  of  the  rule  on 
the  utility,  cost,  or  availability  of  the 
product.  These  factors  have  been 
individually  discussed  above.  The 
following  discussion  concerns  the 
relationship  of  anticipated  injury 
reduction  and  costs  for  the  requirements 
of  the  standard. 

The  standard  consists  of  two  main 
requirements.  The  first  is  that  unvented 
gas-fired  space  heaters  be  manufactured 
with  an  ODS  device.  The  second  is  that 
each  heater  be  labeled  with  information 
pertaining  to  the  operation  of  the  ODS 
and  the  CO  hazard  the  ODS  is  designed 
to  reduce.  In  addition,  ancillary 
requirements  for  certification  of 
compliance  and  recordkeeping  are 
established. 

As  explained  above,  the  estimated 
cost  of  one  ODS  device  to  a  heater 
manufacturer  is  $2.00  for  one  known 
device,  and  $5.00  for  the  other.  The 
estimated  range  of  the  retail  price 
increase  is  between  $5.00  and  $17.50.  (In 
1980,  the  retail  price  of  a  medium  size 
unvented  gas-fired  space  heater  of 
25,000  BTU  output  is  about  $180.)  Thus, 


on  the  basis  of  the  estimated  1980  output 
of  120,000  unvented  gas-fired  space 
heaters,  the  addition  of  an  ODS  would 
add  from  $240,000  to  $600,000  to 
manufacturers'  costs  and  from  $600,000 
to  $2.1  million  to  the  retail  price  for 
consumers.  Significant  increases  in  cost 
for  the  certification,  recordkeeping,  and 
labeling  requirements  are  not 
anticipated. 

In  considering  whether  the  anticipated 
benefits  of  the  standard  are  reasonably 
related  to  the  costs,  the  Commission  has 
calculated,  from  its  data  on  deaths 
attributable  to  CO  poisoning  from 
unvented  gas-fired  space  heaters,  the 
number  of  deaths  assigned  to  the 
heaters  produced  in  one  year  over  the 
lifespan  of  the  heaters.  However,  it  is 
extremely  important  to  be  mindful  of  the 
fact  that  there  may  be  more  deaths  each 
year  than  the  Commission's  data 
indicate,  and  that  there  are,  in  all 
likelihood,  many  cases  of  unreported 
toxic  episodes  that  have  not  been  taken 
into  account  in  the  calculations.  Thus, 
the  figures  used  for  estimating  benefits 
of  the  standard  must  be  considered  as 
minimums. 

Based  on  industry  projections  it  was 
assumed  that  120,000  units  would  be 
produced  in  1980.  Based  on  industry 
information,  the  average  life  expectancy 
of  such  a  heater  was  assumed  to  be  15 
years,  plus  or  minus  5  years  (that  is,  at 
the  end  of  15  years,  one  half  of  the 
original  120,000  heaters  would  still  be  in 
use).  A  maximum  lifespan  of  25  years 
was  assumed,  by  the  end  of  which  most 
of  the  120,000  heaters  would  be  replaced 
by  newer  heaters.  From  such  factors  as 
heater  life  and  number  of  heaters 
produced  in  the  past,  it  was  estimated 
that  7,681,000  heaters  were  in  use  in 
1977,  the  same  year  for  which  CPSC 
estimated  70  deaths  were  associated 
with  unvented  gas-fired  space  heaters. 
Using  the  figure  7,681,000  heaters  in  use 
and  the  estimate  of  70  deaths  per  year, 
an  expected  death  rate  associated  with 
CO  poisoning  of  .0000091  per  heater  was 
derived.  This  number  was  then  applied 
to  the  120,000  heaters  predicted  to  be 
manufactured  in  1980,  in  order  to 
calculate  the  number  of  deaths  that 
would  occur  over  the  lifespan  of  these 
heaters. 

For  the  120.000  heaters  produced  in 
1980  without  an  ODS  device,  it  is 
estimated  that  16  lives  would  be  lost.  If 
these  120,000  could  have  been  equipped 
with  ODS  devices,  and  assuming  that 
the  ODS  is  90  percent  effective  in 
preventing  CO  deaths,  the  addition  of  an 
ODS  would  save  14  of  the  16  lives.  (The 
figure  of  16  lives  lost  is  derived  over  the 


25  year  hfespan  of  the  heater.) "It  would 
be  expected  that  deaths  associated  with 
these  1980  produced  heaters  would  rise 
as  the  heaters  age.  The  ratio  of  .0000091, 
the  estimate  of  70  deaths  a  year,  and  the 
number  of  1980  units  in  use  over  25 
years,  result  in  the  estimate  of  16  lives 
lost  from  the  1980  units  during  their  25 
year  lifespan.  The  estimate  of  90  percent 
effectiveness  of  ODS  in  reducing  CO 
deaths  is  based  on  an  examination  of 
autopsy  reports  for  22  CO  deaths.  CPSC 
estimates  from  the  amount  of 
carboxyhemoglobin  detected  in  the 
autopsies  of  victims,  that  20  of  the  22 
individuals  would  have  survived  if  an 
ODS  system  had  been  attached  to  these 
heaters  and  shut  off  the  gas  supply 
when  oxygen  was  depleted  below  18 
percent 

The  benefits  to  society  from  lives 
saved  are  extremely  difficult  to  estimate 
in  dollars.  Therefore,  the  Commission 
staff  examined  price  increases  of 
unvented  gas-fired  space  heaters 
equipped  with  ODS  to  determine  how 
much  it  would  cost  to  save  lives  that 
could  be  lost  to  heaters  not  equipped 
with  ODS  systems. 

If  the  retail  cost  estimates  of  $600,000 
to  $2.1  million  explained  above  are 
divided  by  the  number  of  lives  expected 
to  be  saved,  14,  the  ODS  device  would 
cost  approximately  $43,300  to  $150,000 
per  life  saved.  (This  cost  figure  would,  of 
course,  decrease  if  non-lethal  poisoning 
incidents  could  be  calculated  and 
included.)  The  Commission  concludes 
that  it  is  inappropriate  and  further, 
under  the  CPSA  it  is  not  necessary,  to 
assign  a  monetary  value  to  human  life. 
Nevertheless,  since  value-of-life 
estimates  (based  either  on  the 
discounted  future  earnings  methodology 
which  start  at  about  V*  million  dollars 
per  life,  or  the  willingness-to-pay 
approach  which  ranges  upwaixl  to  2 
million  dollars  per  life)  are  considerably 
higher  than  the  cost  per  life  saved,  the 
Commission  considers  adoption  of  an 
ODS  system  to  be  a  worthwhile 
objective. 

The  safety  benefits  (lives  saved)  by 
requiring  that  unvented  gas-fired  space 
heaters  be  equipped  with  ODS,  would 
occur  over  a  number  of  years,  while 
costs  for  such  heaters  would  occur  in 
the  year  of  purchase.  In  the  years 
following  adoption  of  the  standard,  the 
benefits  would  increase  as  heaters 


'°It  assumes  that  in  the  first  year  of  life  of  the       " 
120.000  heaters,  all  120.000  are  in  use.  Therefore, 
120,000  heaters  times  the  death  rate  (.0000091) 
means  that  1.09  deaths  occur  in  the  first  year.  In 
each  succeeding  year  some  of  the  120,000  heaters  go 
out  of  service  and  thus  the  number  of  deaths 
attributable  to  that  year's  production  it  lowered. 
When  the  deaths  for  each  year  for  25  years  an 
added  together,  the  result  is  16  deaths. 
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equipped  with  ODS  devices  replace 
older  heaters  not  similarly  equipped.  By 
the  tim^  almost  all  unvented  gas-fired 
space  heaters  comply  with  the  standard, 
the  expected  safety  benefits  would  be  63 
lives  saved  per  year. 

Therefore,  after  considering  the 
anticipated  costs  and  benefits  of  this 
rule  and  the  other  factors  discussed 
above,  and  having  taken  into  account 
the  special  needs  of  elderly  and 
handicapped  persons  to  determine  the 
extent  to  which  such  persons  may  be 
adversely  affected  by  the  rule,  the 
Commission  finds  that  this  nde.  Part 
1212,  (including  the  effective  date)  is 
reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk  of  injury 
associated  with  unvented  gas-fired 
space  heaters  and  that  promulgation  of 
the  rule  is  in  the  public  interest. 

Subpart  B— Certification 

S  1212.20    Purpose  of  Subpart  B. 

The  purpose  of  this  Subpart  B  is  to 
establish  requirements  that 
manufacturers  and  importers  must 
follow  to  certify  that  their  products 
comply  with  the  requirements  in  Subpart 
A.  This  Subpart  B  includes  testing, 
certification,  labeling  and  recordkeeping 
requirements.  | 

S  1212.21    Certification  iMsed  on  tasting. 

(a)  Requirements.  Certification  by 
manufacturers  and  importers,  as 
described  in  section  1212.22,  shall  be 
based  either  on  a  test  of  each  individual 
unvented  gas-fired  space  heater 
equipped  with  an  ODS  system  or  on  a 
reasonable  testing  program. 

(b)  Reasonable  testing  program.  A 
reasonable  testing  program  for  unvented 
gas-fired  space  heaters  equipped  with 
ODS  is  one  which  provides  reasonable 
assurance  that  the  products  conform 
with  the  standard.  Manufacturers  and 
importers  may  establish  their  own 
reasonable  testing  programs.  At  the 
option  of  the  manufacturer  or  importer 
the  reasonable  testing  program  may  be 
performed  by  an  independent  third 
party  qualified  to  conduct  such  testing 
programs. 

S  1212.22    Certification  of  compliance. 

(a)  Certification  requirements  for 
manufacturers.  The  manufacturer's 
certification  of  compliance  for  unvented 
gas-fired  space  heaters  subject  to  the 
standard  shall  appear  on  a  label  that  is 
permanently  affixed  to  the  heater  and 
can  reasonably  be  expected  to  last  for 
the  lifetime  of  the  product.  Such  labeling 
shall  be  considered  a  certificate  of 
compliance  as  that  term  is  used  in 
section  14  of  the  CPSA. 


(1)  Placement  of  the  certification.  The 
certification  required  by  this  section 
shall  be  placed  on  the  permanent  plate 
marking  label  described  in  section 
1212.8(a)  and  shall  be  visible  and  legible 
to  the  ultimate  consumer. 

(2)  Contents  of  label  certification,  (i) 
the  statement  of  certification  required 
by  this  section  shall  be  part  of  the 
statement  required  at  S  1212.8(a) 
regarding  the  presence  of  the  ODS  and 
shall  state:  "This  heater  has  a  Federally- 
required  pilot  light  safety  system". 

(ii)  The  name  of  the  person  or  firm 
issuing  the  certificate,  unless 
permanently  affixed  elsewhere  on  the 
heater  in  a  place  easily  visible  to  the 
consumer.  This  information  may  be  in 
code  when  the  product  bears  a  private 
label  provided  the  code  mark  permits 
the  seller  of  such  a  product  to  identify 
the  manufacturer  thereof  to  the 
purchaser  upon  the  purchaser's  request. 

(iii)  The  month,  year,  and  place  of 
manufacture,  unless  permanently 
affixed  elsewhere  on  the  heater  in  a 
place  easily  visible  to  the  consumer. 
This  information  may  be  in  code 
provided  the  person  or  firm  issuing  the 
certificate  retains  a  written  record  of  the 
meaning  of  each  symbol  used  in  the 
code  that  can  be  made  available  upon 
request  by  consumers,  persons  in  the 
distribution  chain  and  CPSC. 

(b)  Certification  requirements  for 
importers.  The  importer  of  any  unvented 
gas-fired  space  heater  that  is  subject  to 
the  standard  is  responsible  for 
certification  of  compliance  as  required 
by  section  14(a)  of  the  CPSA  and 
subpart  (a)  of  this  section.  If  the  testing 
or  reasonable  testing  program  required 
by  §  1212.21(b)  of  this  section  has  been 
performed  by  or  for  the  overseas 
manufacturer  of  the  heater,  the  importer 
may  rely  on  any  such  tests  to  support 
the  certificate  of  compUance  if  the 
importer  is  a  resident  of  the  United 
States  or  has  a  resident  agent  in  the  U.S. 
and  the  records  are  maintained  in  the 
United  States  in  accordance  with 
§  1212.23.  The  importer  bears 
responsibility  for  assuring  that  all 
testing  required  to  support  the  certificate 
of  compliance  has  been  performed 
properly  with  passing  or  acceptable 
results  and  that  all  records  of  such  tests 
are  accurate  and  complete. 

§1212.23    Records. 

Every  person  responsible  for 
certifying  compliance  of  heaters  subject 
to  this  standard  is  responsible  for 
maintaining  records  of  tests  or  testing 
programs  that  are  the  basis  for  the 
certification  of  compliance,  whether  the 
tests  are  performed  by  the  person 
responsible  for  certifying  compliance  or 
an  independent  laboratory.  The  records 


shall  describe  the  tests  the  heaters  have 
been  subjected  to  and  the  test  results. 
The  records  shall  also  identify  the 
heater  or  group  of  heaters  that  are 
certified  as  a  result  of  the  test  data  and 
establish  that  the  heaters  which  are 
being  marketed  and  certified  to  comply 
with  the  standard,  are  identical  in  every 
respect  that  relates  to  compliance  vdth 
the  standard,  to  the  heaters  that  were 
tested  for  conformance  with  the 
standard.  The  records  may  be  in  any 
format  that  clearly  provides  this 
information.  Records  shall  be 
maintained  for  a  period  of  at  least  three 
years  and  shall  be  made  available  to 
CPSC  for  inspection  upon  request  by  a 
CPSC  officer  or  employee,  in  accordance 
with  section  16(b)  of  the  CPSA  (15 
U.S.C.  2065(b)). 

Dated:  September  11. 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1212 

Proposed  Stockpiling  Rule  for 
Unvented  Gas-Fired  Space  Heaters 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  a 
stockpiling  rule  that,  for  a  period  of 
several  months,  would  prohibij 
manufacturers  of  unvented  gas-fired 
space  heaters  from  producing  these 
products  in  numbers  significantly 
greater  than  the  numbers  produced 
during  an  earlier  production  period  as 
speciHed  in  the  rule.  This  stockpiling 
rule  involves  a  Commission  safety 
standard  requiring  that  unvented  gas- 
fired  space  heaters  be  equipped  with 
oxygen  depletion  safety  shutoff  systems 
which  shut  off  the  heater's  gas  supply  if 
inadequate  ventilation  should  lead  to 
buildup  of  hazardous  levels  of 
poisonous  carbon  monoxide.  The 
purpose  of  the  stockpiling  rule  is  to 
prevent  marketing  of  excessive  numbers 
of  products  that  do  not  comply  with  the 
safety  standard  between  the  date  the 
safety  standard  is  issued  to  June  15. 
1981.  the  date  when  it  goes  into  effect 
The  stockpiling  rule,  by  providing  that 
noncomplying  products  may  not  be 
marketed  in  much  greater  numbers  than 
were  marketed  before  the  safety 
standard  was  issued,  helps  carry  out  the 
purpose  of  the  safety  standard  which  is 
to  reduce  the  unreasonable  risk  of  injury 
associated  with  unvented  gas-fired 
space  heaters. 

DAfES:  (1)  Effective  date:  The 
Commission  proposes  that  any  final 
stockpiling  nile  for  this  product  become 
effective  30  days  after  a  final  stockpiling 
rule  is  pubished  in  the  Federal  Register. 
(2)  Comments  on  this  proposed 
stockpiling  rule  should  be  received  by 
October  17. 1980.  Late  comments  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Written  comments, 
preferably  in  5  copies,  should  be 
submitted  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207.  All  material 
which  the  Commission  has  that  is 
lelevant  to  this  proposed  rule,  may  be 
seen  in  or  obtained  from  the  Office  of 
the  Secretary.  3d  floor.  1111 18th  Street. 
N.W..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  Morrow.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
(301)  492-6453. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  has  determined  that 
unvented  gas-fired  space  heaters 
present  an  unreasonable  risk  of  injury 
from  carbon  monoxide  (CO)  poisoning. 
CO,  a  poisonous  gas,  is  colorless  and 
odorless;  thus,  the  hazard  it  presents  is 
particularly  acute  during  sleeping  hours 
when  it  would  be  expected  that  people 
are  unaware  of  its  presence.  The 
Commission  determined,  therefore,  that 
a  consumer  product  safety  standard  to 
reduce  the  risk,  isj'easonably  necessary. 
Accordingly,  on  September  29, 1980,  the 
Commission  will  promulgate  a  standard 
requiring  that  unvented  gas-fired  space 
heaters  be  equipped  with  oxygen 
depletion  safety  shutoff  systems  (ODS). 
The  ODS,  when  applied  to  unvented 
gas-fired  space  heaters,  does  not 
directly  detect  the  presence  of  CO; 
however,  it  shuts  off  the  gas  supply  to 
the  heater  when  oxygen  in  the 
surrounding  space  is  so  depleted  that 
CO  could  build  to  life  threatening  levels 
unless  the  gas  supply  is  cut  off. 

The  standard  requires,  in  addition, 
that  unvented  gas-fired  space  heaters 
bear  a  permanently  affixed  label  that 
warns  of  the  need  for  the  user  to  provide 
fresh  air  when  the  heater  is  operating  in 
order  to  prevent  CO  buildup.  The  label 
describes  CO  symptoms  and  provides 
information  on  the  functioning  and 
maintenance  of  ODS. 

The  standard  applies  to  all  unvented 
gas-fired  space  heaters  manufactured 
and  imported  on  and  after  June  15, 1981. 
In  determining  an  optimum  effective 
date,  the  Commission  considered  the 
public  need  for  ODS-equipped  heaters 
and  the  ability  of  the  industry  to 
produce  complying  products  with 
minimal  disruption  of  the  industry's 
usual  manufacturing  practices 
consistent  with  the  public  health  and 
safety.  Upon  evaluating  all  the 
information  in  the  record,  including 
information  from  those  associated  with 
the  unvented  gas-fired  space  heater 
industry,  the  Commission  concluded 
that  June  15, 1981  would  be  a  reasonable 
effective  date.  This  date  is  at  the  end  of 
the  usual  manufacturing  cycle  for  the 
unvented  gas-fired  space  heater  industry 
(manufacturing  usually  begins  late  in 
January  or  early  in  February  and  is 
finished  by  early  June).  Thus  the  June  15, 
1981  effective  date  avoids  economic 
disruption  of  the  industry's  usual 
manufacturing  and  commercial  practices 
while  also  providing  substantial 
advance  notice  of  the  regulation  thereby 
allowing  time  for  production  planning 
before  the  next  manufacturing  cycle. 
This  date  also  permits  time  for 
manufacturers  to  arrange  for 


comprehensive,  full-season  field  testing 
of  ODS-equipped  heaters  in  typical 
residences  before  full-scale  production 
of  such  heaters  is  begun  in  January/ 
February  1982.  Technical  advisers  on 
the  Commission  staff  as  well  as  from 
industry  conclude  that  such  field  tests, 
by  detecting  problems  that  may  indicate 
the  need  for  modification  of  the  ODS- 
equipped  heater,  can  help  ensure  that 
the  ODS  will  perform  in  a  reliable 
manner,  thus  providing  a  product  that 
appropriately  fulfills  the  public  need. 
The  effective  date  of  June  15. 1981 
occurs  at  the  end  of  the  manufacturing 
cycle  begun  in  late  January/early 
February  1981.  Since  the  standard 
applies  only  to  products  manufactured 
after  the  effective  date,  industry  is  not 
prohibited  from  manufacturing  unvented 
gas-fired  space  heaters  that  do  not 
contain  ODS  prior  to  the  effective  dale. 
In  order  that  such  production  be  kept  to 
a  minimum,  the  Commission  determined 
when  issuing  the  standard,  that  it  would 
propose  a  stockpiling  rule  to  help  avoid 
proliferation  of  non-ODS  heaters  in  the 
marketplace.  The  stockpiling  rule, 
intended  to  carry  out  the  purpose  of 
Subparts  A  and  B  of  the  standard 
dealing  with  technical  requirements  and 
certification,  respectively,  is  proposed 
below  as  Subpart  C  of  the  standard 
requiring  unvented  gas-fired  space 
heaters  to  be  equipped  with  ODS. 

Comments  on  Proposed  Stockpiling  Rule 

As  a  matter  of  policy,  the  Commission 
generally  provides  a  60-day  comment 
period  for  proposed  rules  although,  in 
this  case,  a  30-day  period  is  provided. 
As  noted  here,  the  purpose  of  a 
stockpiling  rule  is  to  avoid  excessive 
production  of  noncomplying  products 
between  the  promulgation  date  and 
effective  date  of  a  safety  standard.  This 
purpose  can  be  more  readily  achieved  if 
a  stockpiling  rule  is  effective  as  close  as 
possible  to  the  date  a  safety  standard  is 
promulgated,  for  example,  by  providing 
for  a  30-day  rather  than  a  60-day 
comment  period.  To  provide  as  much      v 
time  as  possible  for  submitting 
comments  to  the  Commission,  copies  of 
the  proposed  stockpiling  rule  will  be 
sent  directly  to  firms  and  trade 
associations  concerned  with  regulation 
of  unvented  gas-fired  space  heaters. 
Evaluation  of  any  comment  received  on 
the  proposal  would  also  have  to  be 
completed  within  a  fairly  short  time 
period  in  order  to  have  a  stockpiling  rule 
become  effective  soon  after  a  standard 
has  been  issued. 

Basis  for  Stockpiling  Rule 

Section  9(d)(1)  of  the  CPSA  (15  U.S.C. 
2058(d)(1)  provides  that  a  consumer 
product  safety  rule  may  only  apply  to 
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products  manufactured  after  the| 
effective  date  of  the  rule.  The 
Commission  is  concerned  that  the 
manufacture  of  unvented  gas-fired  space 
heaters  not  equipped  with  ODS  be  kept 
to  a  minimum  from  the  date  the 
standard  is  promulgated  until  the 
effective  date  of  the  standard,  June  15, 
1981.  To  help  avoid  circumvention  of  the 
purpose  of  the  rule,  section  9(d)(2) 
provides  that  the  Commission  may  issue 
a  rule  that  prohibits  stockpiling.  As 
defined  in  section  9(d)(2),  stockpiling 
means  manufacturing  or  importing  a 
product  between  the  date  a  standard  is 
promulgated  and  its  effective  date  at  a 
rate  that  is  significantly  greater  than  the 
rate  at  which  the  product  was     | 
manufactured  in  a  base  period 
determined  in  the  stockpiling  rule.  The 
Commission  concludes  that  a  stockpiling 
rule  is  needed  to  notify  the  public  of  the 
Commission's  concern  that  production 
of  non-ODS  heaters  be  kept  to  a 
minimum  before  the  standard  becomes 
effective,  and  to  provide  the  industry 
with  permissible  boundaries  for^ 
production. 

Base  Period 

To  determine  a  reasonable     ' 
manufacturing  base  period  for  this 
proposal,  the  Commission  reviewed 
production  fig\ires  for  unvented  gas-fired 
space  heaters.  From  information 
provided  by  industry  and  other  related 
sources,  Commission  staff  found  that 
production  of  unvented  gas-fired  space 
heaters  has  declined  since  1976  when 
approximately  182,000  unvented  gas- 
fired  space  heaters  were  produced.  In 
1977,  production  was  greatly  curtailed, 
and  in  1978  no  production  took  place.  In 
the  1979  and  1980  production  seasons, 
approximately  120,000  unvented  gas- 
fired  space  heaters  were  produced  each 
year.  According  to  industry  sources, 
production  in  1981  isalso  likely  to  be 
about  120,000  units. 

The  Commission  concludes  from  this 
information  that  the  base  period  for  the 
stockpiling  rule  should  take  into  account 
the  apparent  stabilization  of  production 
that  occurred  during  the  production 
cycles  of  1979  and  1980,  a  phase  that  is 
likely  to  continue  in  1981  according  to 
industry  representatives.  The  production 
figure  of  120,000  for  each  year  probably 
reflects  acciu^ately  the  market  needs  for 
this  product  and  appears  to  be  a 
reasonable  basis  for  selecting  a  base 
period  for  this  proposal.  Accordingly, 
the  stockpiling  rule  proposed  below 
would  prohibit  production  of  unvented 
gas-fired  space  heaters  that  exceeds  by 
10%  the  rate  at  which  persons  subject  to 
the  standard  manufactured  or  imported 
unvented  gas-fired  space  heaters  during 
their  most  productive  365-day  period 


between  January  1, 1979  and  December 
31, 1980.  Information  available  to  the 
Commission  suggests  that  this  base 
period  is  sufficient  to  allow  for  variation 
in  sales  that  may  affect  the  individual 
manufacturer  or  importer;  the  addition 
of  10%  should  be  sufficient  to  allow  for 
ordinary  changes  in  market  shares 
between  issuance  of  the  standard 
requiring  unvented  gas-fired  space 
heaters  to  be  equipped  with  ODS  and 
the  effective  date  of  the  standard.  June 
15, 1961.  A  manufacturer  or  importer  of 
unvented  ga»-fired  space  heaters  whose 
business  may  exceed  these  limits 
because  of  unusual  circumstances  and 
not  because  of  stockpiling  intended  to 
circumvent  the  piu^jose  of  the  rule,  may 
request  the  Commission  to  consider  an 
exemption  from  the  stockpiling  rule. 
Such  a  request  would  have  to  be 
accompanied  by  supporting  data  to 
show  that  such  unusual  circumstances 
sufficiently  advance  the  interest  of 
consumers  as  to  warrant  granting  an 
exemption. 

At  this  time,  the  Commission  is 
unaware  of  any  information  indicating 
any  new  entrants  into  the  business  of 
manufacturing  or  importing 
noncomplying  unvented  gas-fired  space 
heaters  between  the  time  the  standard  is 
issued  and  its  effective  date,  June  15, 
1981.  However,  any  persons  who  may 
wish  to  do  so  should  first  request  the 
Commission  to  consider  what  that 
person's  obligations  under  the 
stockpiling  rule  would  be. 

Conclusion  and  Proposal 

Based  on  the  foregoing  information, 
the  Commission  proposes  a  stockpiUng 
rule  providing  that  between  the  date  of 
promulgating  the  standard  requiring 
unvented  gas-fired  space  heaters  to  be 
equipped  with  ODS  and  its  effective 
date,  June  15, 1981,  manufacturers  and 
importers  of  unvented  gas-fired  space 
heaters  that  do  not  comply  with 
Subparts  A  and  B  of  the  standard  at  Part 
1212,  are  prohibited  from  manufacturing 
or  importing  such  heaters  except  as 
provided  in  the  rule  proposed  below.  For 
purposes  of  codification  in  the  Code  of 
Federal  Regulations,  the  proposed 
stockpiling  rule  is  designated  Subpart  C 
of  the  standard  requiring  that  unvented 
gas-fired  space  heaters  be  equipped 
with  ODS.  Accordingly,  under  section 
9(d)(2)  of  the  CPSA,  the  Commission 
proposes  to  amend  Title  16,  Chapter  II. 
Subchapter  B  of  the  Code  of  Federal 
Regulations  by  adding  to  Part  1212  a 
Subpart  C  as  follows: 


Subpart  C— Stockpiling 

§  1212.30    Prohibited  stockpiling. 

(a)  General.  This  Subpart  prohibits 
stockpiling  between  the  date  this  Part 
1212  was  promulgated  and  its  effective 
date,  June  15, 1981,  of  products  that  do 
not  comply  with  Subparts  A  and  B  of 
Part  1212. 

(b)  Stockpiling.  "Stockpiling"  means 
manufacturing  or  importing  products 
that  do  not  comply  with  Subparts  A  and 
B,  at  a  rate  that  is  significantly  greater 
than  the  rate  the  product  was 
manufactured  or  imported  during  a  base 
period  prescribed  by  the  Consumer 
Product  Safety  Commission. 

(c)  Prohibited  acts.  Stockpiling  of 
unvented  gas-fired  space  heaters  that  do 
not  comply  with  Subparts  A  and  B  at  a 
rate  that  exceeds  by  10%  the  rate  at 
which  the  product  was  manufactured  or 
imported  during  the  base  period 
described  in  paragraph  (d)  of  this 
section  is  prohibited. 

(d)  Base  period.  The  base  period  for 
unvented  gas-fired  space  heaters  that  do 
not  comply  with  Subparts  A  and  B  is,  at 
the  option  of  each  manufacturer  or 
importer,  any  period  of  365  consecutive 
days  beginning  on  or  after  January  1, 
1979  and  ending  on  or  before  December 
31, 1980. 

(Sec.  9(d)(2),  Pub.  L.  92-573,  86  Stat.  1215.  5 
U.S.C.  2058(d)(2)) 

Dated:  September  11, 1980. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc  80-28588  Filed  9-18-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Determination  of  Potententilia 
robbinsiana  To  Be  an  Enclangered 
Species,  With  Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines 
Potentilla  robbinsiana  (Robbins 
cinquefoil)  to  be  an  Endangered  species 
and  determines  its  Critical  Habitat 
under  the  authority  contained  in  the 
Endangered  Species  Act.  Historically 
this  plant  was  known  to  occur  in  New 
Hampshire  and  Vermont.  This  plant 
presently  occurs  in  New  Hampshire 
solely  on  public  lands  administered  by 
the  U.S.  Forest  Service.  The  plant  is 
threatened  by  human  trampling  and 
natural  factors.  This  determination  of 
Potentilla  robbinsiana  to  be  an 
Endangered  species  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973  as  amended. 
DATES:  This  rule  becomes  effective  on 
October  17, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  the  Director 
(FWS/OES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  703/235-2771, 
SUPPLEMENTARY  INFORMATION:    I 

Potentilla  robbinsiana  (Robbins 
cinquefoil)  was  first  discovered  in  1829 
by  James  Robbins  for  whom  it  was  later 
named  (Pease,  1917).  This  small 
perennial  plant  is  a  member  of  the  rose 
family  and  forms  densely  tufted  rosettes 
of  leaves  measuring  2-4  cm  across.  The 
yellow  flowers  are  borne  solitarily  on 
stems,  measuring  only  1-3  cm  long. 
Potentilla  robbinsiana  historically 
occurred  in  alpine  areas  of  New 
Hampshire  and  Vermont.  The  habjtat  of 
this  plant  can  be  described  as  treeless, 
nearly  barren  fell-fields  above  4.000  feet 
where  the  climate  is  extremely  harsh. 
The  substrate  in  which  these  plants 
occur  has  been  described  as  a  shallow 
loamy  sand  topped  with  a  stony, 
pavement-like  surface.  This  stony 
surface  layer  protects  the  soil  from 
being  either  blown  or  washed  away.  The 
continued  existence  of  this  plant  and  the 
fragile  habitat  in  which  it  occurs  are 
being  threatened  by  trampHng  and  other 
factors.  This  rule  determines  Potentilla 


robbinsiana  to  be  Endangered  and 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  The 
following  paragraphs  further  discuss  this 
action,  the  threats  to  the  plant,  and  the 
effects  of  the  action. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  of  his 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed 
rulemaking  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
Endangered  species  pursuant  to  Section 
4  of  the  Act.  Comments  on  this  proposal 
were  suirtTnarized  in  the  April  26, 1978, 
Federal  Register  publication  of  a  final 
rule  which  also  determined  13  plants  to 
be  either  Endangered  or  Threatened 
species  (43  FR  17909).  Potentilla 
robbinsiana  was  included  in  the 
Smithsonian's  report,  the  July  1, 1975, 
notice  of  review,  and  the  June  16, 1976," 
proposal. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
service  published  a  notice  withdrawing 
the  June  16, 1976  proposal  along  with 
four  other  proposals  which  had  expired. 

Based  on  sufficient  new  information 
the  Service  reproposed  Potentilla 
robbinsiana  on  March  24, 1980,  and 
proposed  its  Critical  Habitat  for  the  first 
time  (45  FR  19004).  A  public  meeting 
was  held  on  this  proposal  on  April  28, 
1980,  in  Concord,  New  Hampshire. 

The  regulations  to  protect  Endangered 
and  Threatened  plant  species  appear  at 
50  CFR  Part  17  and  establish  the 
prohibitions  and  a  permit  procedure  to 
grant  exceptions,  under  certain 
circumstances,  to  the  prohibitions. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 


Summary  of  Comments  and 
Recommendations 

In  the  March  24, 1980,  Federal  Register 
proposed  rule  (45  FR  19004)  and 
associated  notifications  and  press 
releases,  all  interested  parties  were 
invited  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule.  Letters 
were  sent  to  the  Governors  of  New 
Hampshire  and  Vermont,  the  U.S.  Forest 
Service,  and  local  governments  notifying 
them  of  the  proposed  rule  and  soliciting 
their  comments  and  suggestions.  All 
comments  received  during  the  period 
from  March  24, 1980,  through  June  23, 
1980,  were  considered  and  these  are 
discussed  below. 

The  Governor  of  New  Hampshire 
commented  that  the  State  of  New 
^  Hampshire  concurred  with  the  proposal 
oi  Potentilla  robbinsiana  to  be  an 
Endangered  species  and  to  determine  its 
Critical  Habitat. 

No  comment  was  received  from  the 
Governor  of  Vermont.  During  the  early 
information  gathering  phase  of  the 
Service's  efforts  to  propose  Potentilla 
robbinsiana,  Vermont's  Agency  of 
Environmental  Conservation  provided 
one  written  response.  This  response 
noted  that  the  State  of  Vermont  would 
be  in  accord  with  an  action  to  declare 
Potentilla  robbinsiana  to  be 
Endangered. 

Five  other  written  comments  were 
received  in  relation  to  the  proposal  of 
Potentilla  robbinsiana  to  be 
Endangered.  On  April  11, 1980,  the 
Forest  Supervisor  of  the  White 
Mountain  National  Forest  (U.S.  Forest 
Service)  noted  his  concurrence  with  the 
proposal  and  that  USFS  personnel  have 
supplied  input  on  the  proposal  to  the 
Service's  Regional  Office  in 
Massachusetts. 

The  Appalachian  Mountain  Club 
(AMC)  commented  that  it  believes 
protection  for  Potentilla  robbinsiana  is 
desirable  but  also  noted  some  questions 
and  concerns  about  the  proposal.  These 
included:  concern  over  how  the  Critical 
Habitat  designation  might  affect  the 
operation  of  its  Lakes  of  the  Clouds  Hut; 
relocation  of  the  Crawford  Path  through 
the  Critical  Habitat;  and  the  omission  of 
the  Franconia  Ridge  (historical 
distribution  of  Potentilla  robbinsiana) 
area  from  the  Critical  Habitat.  The  AMC 
also  recommended  and  is  carrying  out 
educational  programs  to  try  to  reduce 
the  trampling  of  the  Potentilla 
robbinsiana.  Service  Response: 
Protection  of  Potentilla  robbinsiana 
should  not  affect  the  AMC's  operation  of 
the  Lakes  of  the  Clouds  Hut  except  for 
its  added  involvement  in  educating 
hikers  of  the  vulnerability  of  the 


Potentilla.  The  U.S.  Forest  Service,  the 
Fish  and  Wildlife  Service,  the  AMC,  and 
local  botanists  are  all  cooperating  in  a 
study  to  determine  if  and  how  the 
Crawford  Path  should  be  relocated  in 
order  to  protect  Potentilla  robbinsiana. 
The  Franconia  Ridge,  a  historical 
location  for  Potentilla  robbinsiana,  was 
not  included  in  the  Critical  Habitat  at 
this  time  in  order  to  allow  the  Forest 
Service  more  time  for  planning.  The 
Forest  Service  is  carrying  out  studies 
this  summer  to  determine  which  areas 
are  most  suitable  for  reintroduction 
sites.  These  may  include  Franconia 
Ridge  and,  if  so,  they  will  be  proposed 
as  part  of  the  Critical  Habitat  in  the 
future. 

The  Potomac  Backpackers,  the 
Washington,  D.C.  area  chapter  of  the 
International  Backpackers  Association, 
commented  that  it  supported  Ihe 
proposal  of  Potentilla  robbinsiana  and 
its  Critical  Habitat.  It  noted  its  support 
of  the  U.S.  Forest  Service's  efforts  to 
protect  this  plant  and  that  it  recognizes 
it's  obligation,  as  trail  users,  to  assure 
that  its  activities  do  not  have  serious 
deleterious  impacts. 

One  environmentalist  from  Rhode 
Island  commented  that  he  strongly 
favored  the  protection  of  Potentilla 
robbinsiana  and  stated  that  the 
Vermont  habitat  should  also  be  included 
in  the  Critical  Habitat. 

Service  Response:  All  populations  of 
Potentilla  robbinsiana  are  covered  by 
this  listing  and  will  be  offered  the 
protection  of  the  Endangered  Species 
Act.  In  the  future,  after  additional  study 
and  protection  planning  have  taken 
place,  additional  sites  may  be  proposed 
as  Critical  Habitat. 

One  comment  was  received  from  the 
Audubon  Society  of  New  Hampshire 
which  supported  the  Hsting  and  also 
cited  references  which  favor 
Endangered  status  for  Potentilla 
robbinsiana. 

The  public  meeting  which  was  held  on 
April  28, 1980,  on  the  proposal  of 
Potentilla  robbinsiana  to  be  Endangered 
and  to  determine  its  Critical  Habitat 
was  attended  by  10  people.  Personnel 
from  the  Service  and  the  U.S.  Forest 
Service  made  presentations  to  inform 
those  attending  of  the  proposed  action. 
One  person  commented  and  questions 
and  a  discussion  followed.  All 
comments  favored  listing  Potentilla 
robbinsiana  as  Endangered  and 
determining  its  Critical  Habitat. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Potentilla  robbinsiana  Oakes 
(Robbins  cinquefoil)  is  in  danger  of 


becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range  due  to 
one  or  more  of  the  factors  described  in 
Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Potentilla  robbinsiana  are  as  follows: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Historically,  Potentilla 
robbinsiana  has  been  known  from  two 
locales  in  the  White  Mountains  of  New 
Hampshire  and  from  one  locale  in 
Vermont.  One  1800's  herbarium  sheet 
was  reportedly  collected  in  Vermont. 
The  recently  discovered,  extant. 
Vermont  population  of  Potentilla 
robbinsiana,  which  was  discussed  in  the 
proposal,  was  verified  in  July,  1980,  to 
be  a  plant  other  than  Potentilla 
robbinsiana.  Today  Potentilla 
robbinsiana  is  known  from  only  one 
locale  in  New  Hampshire,  where  the 
population  has  been  greatly  reduced  and 
impacted  by  man. 

"The  locale  in  New  Hampshire  where 
Potentilla  robbinsiana  still  exists  is  in 
the  Presidential  Range  of  the  White 
Mountains.  This  site  is  bisected  by  the 
Appalachian  Trail  which  was 
constructed  in  the  summer  of  1819  (Burt 
1960).  In  1840  the  trail  was  expanded  to 
a  bridle  path  opening  the  way  to 
horseback  parties.  Although  Potentilla 
robbinsiana  was  discovered  at  this  site 
in  1829,  httle  was  known  of  its 
population  dynamics  and  changes  until 
recent  years.  Mr.  F.  L  Steele,  a  botanist, 
has  noted  that  the  Potentilla 
robbinsiana  plants  now  occupy  only 
about  Vi  of  the  territory  they  occupied  in 
1934.  Mrs.  S.  K.  Harris,  a  botanist,  noted 
plants  were  growing  on  both  sides  of  the 
trail  as  recenUy  as  1965,  but  by  1972  the 
plants  were  noted  as  being  totally 
absent  from  the  west  side  of  the  trail. 
Today  they  only  exist  on  the  east  side  of 
the  trail  and  most  plants  within  8  meters 
of  the  trail  have  been  destroyed.  At 
present  the  hiker  travel  zone  is  widening 
at  this  site  and  further  destruction  of  the 
Potentilla  robbinsiana  population  will 
likely  occur  (Graber,  1980). 

The  second  New  Hampshire  locale 
where  Potentilla  robbinsiana  was  once 
known  to  occur  was  on  the  Franconia 
Ridge  of  the  White  Mountains.  Two 
populations,  a  north  and  a  south  station, 
were  known  from  this  locale.  Both  of 
these  stations  were  traversed  by  the 
Appalachian  Trail.  The  north  station 
population  was  discovered  in  1897  and 
has  not  been  relocated  for  nearly  65 
years.  The  south  station  population  was 
discovered  in  1915.  Mr.  F.  L.  Steele 
observed  three  small  clum.ps  of 
Potentilla  robbinsiana  at  this  station  in 
1965,  but  subsequent  searches,  including 
extensive  searches  in  1977  and  1978, 
have  not  been  able  to  relocate  any 


plants  at  the  south  station  (Graber, 
1980).  Potentilla  robbinsiana  may  have 
been  extirpated  from  both  these  sites. 
The  reason  for  this  decline  at  both 
locales  has  been  primarily  due  to  hiker 
impacts.  Hiker  traffic  on  the 
Appalachian  Trail  in  the  White 
Mountains  has  increased  dramatically 
in  recent  years.  The  nearly  barren,  fell- 
field  habitat  which  the  Potentilla 
robbinsiana  occupies  is  open  and  offers 
no  obstacle  to  hikers  wandering  off  the 
trail,  to  groups  wishing  to  walk  abreast, 
or  to  illegal  campers.  Plants  may 
actually  be  trampled  and  crushed  but 
even  more  damaging  to  the  population  is 
the  hiker-caused  shifting  and  dislodging 
of  the  stony,  pavement-like  surface. 
Once  this  stony  pavement-like  surface  is 
disturbed  by  the  abrasion  and  churning 
caused  by  the  hiker's  foot,  the  soil 
between  the  stones  is  loosened  and  is 
soon  blown  or  washed  away  and  with  it 
Potentilla  robbinsiana's  habitat.  Once 
disturbed,  these  fragile  alpine  habitats 
and  plant  communities  take  many  years 
to  recover.  A  long  term  solution  to  this 
problem  may  be  to  reduce  greatly  the 
human  traffic  in  the  areas  where 
Potentilla  robbinsiana  occurs  (Graber, 
1980). 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Steele  (1964)  points  out  that 
one  factor  threatening  Potentilla 
robbinsiana  is  over-zealous  collecting 
by  botanists.  He  sites  this  as  the 
probable  cause  of  the  extirpation  of  one 
of  the  Franconia  sites.  Graber  (1980) 
also  notes  that  the  collecting  of 
specimens  of  Potentilla  robbinsiana  for 
herbaria  has  also  taken  its  toll.  Graber 
notes  that  over  40  herbarium  sheets 
containing  nearly  100  plants  (6  percent 
of  the  known  ciurent  mature  population) 
have  been  counted  in  various  New 
England  herbaria. 

(3)  Disease  or predation  (including 
grazing).  Not  applicable  to  this  species. 

(^)  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
Potentilla  robbinsiana  does  appear  on 
State  lists  which  were  developed  by 
botanists  within  New  Hampshire  and 
Vermont,  no  State  legislation  currently 
offers  it  specific  protection  in  either 
state.  The  habitat  type  (alpine  areas)  of 
Potentilla  robbinsiana  is  offered  some 
protection  by  Vermont  State  law. 
Vermont's  Land  Use  and  Development 
Law  (Title  10  of  Vermont  Statutes,  Part 
5,  Chapter  151,  Act  250,  Subchapter  3. 
Sec.  6042)  does  restrict  what  kinds  of 
development  can  take  place  in  certain 
special  areas.  The  rules  of  the 
environmental  board  include  alpine 
areas  as  special  areas  and  they  are 
therefore  offered  some  protection.  Sec. 
6086  of  this  same  Act  also  requires  the 
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consideration  of  wildlife  habitat  and 
endangered  species  in  the  permitting  of 
developments  or  subdivisions. 

The  Forest  Service's  regulations 
governing  the  land  on  which  this  species 
occurs  prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  threatened,  endangered,  rare,  or 
unique  species  (36  CFR  261.9).  These 
regulations,  however,  may  be  difficult  to 
enforce.  The  Endangered  Species  Act 
will  offer  additional  protection  to  this 
species. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
small  size  and  number  of  populations 
cause  this  species  to  be  in  greater 
danger  of  extinction  due  to  natural 
fluctuations. 

Another  major  cause  of  Potentilla 
robbinsiana  mortality  in  addition  to 
trampling  is  the  harsh  climate  of  the 
area  where  the  plants  occur.  Only  40 
percent  of  the  seedlings  survive  each 
year  and  during  the  first  few  years  after 
germination  the  mortality  rate  of  the 
plants  is  very  high. 

Frost  heaving  during  the  spring  and 
fall  is  the  most  frequent  natural  cause  of 
plant  death.  Many  seedlings  also  die 
during  the  hot,  dry  periods  from  what  is 
believed  to  be  drought  stress.  Trampling 
may  also  contribute  to  high  seedling 
mortality.  After  the  first  few  years  the 
mortality  rate  decreases  and  plants  may 
survive  two  or  more  decades  with  some 
plants  approaching  an  age  of  40  years 
(Graber.  1980).  This  high  mortality  rate 
in  seedlings  and  young  plants  is  not 
terribly  unusual  in  the  plant  kingdom 
but  for  a  plant  which  is  already 
declining  in  numbers  this  can  make  it 
even  more  vulnerable. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as 
"(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (1) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species."  i 

Critical  Habitat  for  Potentilla  \ 
robbinsiana  is  being  determined  to 
include  the  area  in  New  Hampshire 
where  the  species  currently  occurs.  In 
the  future,  adjacent  suitable  habitat  may 
be  included  so  as  to  provide  areas  for 


management,  reintroduction,  and 
natural  expansion.  Therefore,  tha 
Critical  Habitat  delineated  does  not 
necessarily  include  the  entire  area 
necessary  for  the  survival  of  Potentilla 
robbinsiana  throughout  its  range,  and 
modifications  of  this  Critical  Habitat 
designation  may  be  proposed  in  the 
future. 

Any  activity  which  would  result  in 
increased  trampling  or  disturbance  of 
the  fragile  alpine  areas  where  Potentilla 
robbinsiana  occurs  would  probably 
adversely  modify  the  Critical  Habitat.  A 
long  term  solution  on  how  best  to 
protect  Potentilla  robbinsiana  may  be  to 
reduce  greatly  the  human  traffic  in  the 
area  where  this  plant  occurs.  This  may 
require  prohibiting  the  development  of 
new  trails  in  areas  where  the  plant 
occurs,  relocating  old  trails,  or  other 
steps  by  the  Forest  Service. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  action  are  not 
significant  in  the  foreseeable  future.  The 
Service  has  worked  with  the  U.S.  Forest 
Service,  which  has  jurisdiction  over  the 
land  and  water  under  consideration.  The 
impacts  upon  the  Forest  Service  should 
be  minimal  and  only  require  a  small 
commitment  of  manpower  and  resources 
to  properly  protect  and  manage 
Potentilla  robbinsiana.  The  U.S.  Forest 
Service,  the  Appalachian  Mountain  Club 
(AMC).  other  Federal  agencies,  and 
other  interested  persons  or 
organizations  were  requested  to  submit 
information  on  economic  and/or  other 
impacts.  The  Service  prepared  the  final 
impact  analysis  based  upon  these 
comments  and  other  information.  This 
document  served  as  the  basis  for  the 
decision  whether  to  exclude  any  area 
from  Critical  Habitat  for  Potentilla 
robbinsiana. 

Areas  of  potentially  suitable  habitat 
and  historical  locations  were  excluded 
from  the  Critical  Habitat  in  order  to 
allow  the  Forest  Service  more  time  in 
which  to  incorporate  plans  for 
protecting  Potentilla  robbinsiana  into 
their  unit  plan  and  to  better  identify 
which  areas  are  most  desirable  for 
reintroduction.  The  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the  AMC 
are  currently  working  together  to 
identify  additional  areas  necessary  for 
the  conservation  of  this  species  and 
those  may  be  proposed  as  additional 
Critical  Habitat  in  the  future. 

Effects  of  the  rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rule  will 


include,  but  will  not  necessarily  be 
limited  to,  those  mentioned  below.  The 
Act  and  implementing  regulations 
published  in  the  June  24. 1977.  Federal 
Register  (42  FR  32373)  set  forth  a  series 
of  general  jjrohibitions  and  exceptions 
which  apply  to  all  Endangered  plant 
species.  All  of  those  prohibitions  and 
exceptions  also  apply  to  any  Threatened 
species,  excluding  seeds  of  cultivated 
plants  treated  as  Threatened,  unless  a 
special  rule  pertaining  to  that 
Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to 
Endangered  and  Threatened  plants,  are 
found  at  §§  17.61  and  17.71,  of  50  CFR 
and  are  summarized  below. 

With  respect  to  Potentilla  robbinsiana 
«ll  prohibitions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  S  17.61  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  §  17.62  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances. 
International  and  interstate  commercial 
trade  in  Potentilla  robbinsiana  does  not 
exist.  It  is  anticipated  that  few  permits 
involving  plants  of  wild  origin  would 
ever  be  issued,  since  this  plant  is  not 
common  in  the  wild  or  in  cultivation. 
Additional  paperwork  and  permits 
required  for  the  public  would  be 
minimal  in  the  case  of  Potentilla 
robbinsiana. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  This  protection  will  now 
accrue  to  Potentilla  robbinsiana. 
Provisions  for  Interagency  Cooperation 
implementing  Section  7  are  codified  at 
50  CFR  Part  402.  These  require  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out,  are  not  likely  to  jeopardize  the 
continued  existence  of  Potentilla 
robbinsiana,  but  also  to  insure  that  their 
actions  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
its  Critical  Habitat  which  has  been 
determined  by  the  Director.  A 
discussion  of  the  Forest  Service's 
involvement  appears  in  the  Critical 
Habitat  section  of  this  rule.  No  other 
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Federal  involvement  is  foreseeable  at 
this  time.       ^ 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species.  1000 
North  Glebe  Road.  Arlington,  Virginia, 
and  may  be  examined  during  regular 
business  hours,  by  appointment.  This 
assessment  forms  the  basis  for  a 
decision  that  this  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  enviroiunent 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Author 

This  rule  is  being  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (18 
U.S.C.  1531-1543;  87  Stat.  884).  The 
primary  author  of  this  rule  is  Ms.  E. 

§  17.12    Endangered  and  threatened  plants. 


La  Verne  Smith,  Washington  Office  of 
Endangered  Species  (703/235-1975). 
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Regulations  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended,  as  set 
forth  below. 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  the  following 
plant: 


Species 

Historic  ranse 

Status 

Wtien 
listed 

Critical 
habitat 

Special 

Scientific  name 

Common  name 

rule 

Rosacea^-Rose  »amily: 

Potentm  robbinsiana 

..  Robbins' cinquetail.. 

U.S.A.  <NH  and  VT) . 

E 

17.96(a) 

Ni 

2.  Section  17.96(a)  is  amended  by 
adding  the  Critical  Habitat  of  Potentilla 
robbinsiana  after  that  of  the  Poaceae — 
Zizania  texana,  as  follows: 

Robbins'  cinquefoil— Family 
Rosaceae:  (Potentilla  robbinsiana].  New 
Hampshire,  Coos  County;  the  area  is  a 
strip  of  land  4,066  feet  long  and  450  feet 
wide  with  east  and  west  boundaries 
running  parallel  to  Trail  A  (see  map): 
starting  at  the  north  junction  of  Trail  A 
and  B  and  ending  at  their  southern 
junction  with  two-thirds  of  the  strip  (300 
ft.)  lying  to  the  east  and  south  of  Trail  A 
and  with  one-third  (150  ft.)  lying  to  the 
west  and  north  of  Trail  A. 

Dated:  August  29, 1980. 
Robert  S.  Cook. 

Acting  Director,  Fish  and  Wildlife  Service. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  230  and  231 

Asbestos  Detection  and  Control:  Local 
Educational  Agencies;  Asbestos 
Detection  and  State  Plan:  State 
Educational  Agencies 


agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  The  Secretary  of  Education 
proposes  regulations  to  implement  the 
Asbestos  School  Hazard  Detection  and 
Control  Act  of  1980.  These  proposed 
regulations  establish  procedures  to 
make  available  Federal  grants  to  assist 
local  educational  agencies  (LEAs)  and 
State  educational  agencies  (SEAs)  in  the 
identification  of  asbestos  hazards  in 
school  buildings  and  Federal  interest- 
free  loans  to  LEAs  to  correct  those 
hazards. 

dates:  Comments  must  be  received  on 
or  before  November  3, 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Herman  Goldberg,  U.S. 
Department  of  Education,  Room  2079. 
FOB-6,  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202.  '   - 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Herman  Goldberg.  Telephone:  (202) 
245-8094. 
SUPPLEMENTARY  INFORMATION. 

A.  Background  and  Overview 

The  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980,  Pub. 
L.  9&-270  (referred  to  in  this  preamble  as 
the  Act),  was  enacted  by  the  Congress 
in  response  to  scientific  evidence  that 
asbestos — which  was  commonly  used  in 
building  materials  in  school  facilities — 
poses  an  imminent  hazard  to  the  health 
and  safety  of  school  children  and  school 
employees  if  the  asbestos  fibers  are 
capable  of  being  released  into  the 
school  building  environment 

At  present  no  funds  have  been 
appropriated  under  the  Act,  and  it  is 
possible  that  no  funds  will  be 
appropriated  during  the  period  in  which 
the  LEA  conducts  its  required  detection 
activities.  However,  should  the  Coiigress 
in  the  future  appropriate  funds  under 
this  Act,  an  LEA  that  conducted  an 
asbestos  detection  project  since  January 
1, 1976  in  compliance  with  the 
appropriate  procedures  and  standards  in 
these  regulations  will  be  eligible  to 
receive  a  grant  from  the  Secretary  as 
partial  reimbursement  for  its  costs. 

The  Act  requires  each  State  to  submit 
to  the  Secretary  of  Education  (referred 
to  in  this  preamble  as  the  Secretary)  a 
State  plan  for  dissemination  information 
and  keeping  records  on  asbestos 
programs  and.  also,  authorizes — 


(1)  Grants  to  LEAs  and  SEAs  for  the 
identification  of  asbestos  hazards  in 
school  buildings;  and 

(2)  Loans  to  LEAs  to  correct  those 
hazards. 

In  addition,  the  Act  establishes  a  Task 
Force  composed  of  ten  individuals — six 
representing  specified  Government 
agencies  and  four  representing 
organizations  concerned  with  education 
and  health.  The  duties  of  the  Task  Force 
include  advising  the  Secretary  on  the 
standards  for  identifying  and  correcting 
asbestos  hazards  in  school  buildings 
and  on  applications  for  grants  and 
loans. 

These  proposed  regulations  are 
divided  into  two  parts.  Part  230 
(Asbestos  Detection  and  Contol:  Local 
Educational  Agencies)  describes  how  an 
LEA  may — if  funds  become  available — 
be  eligible  for  and  apply  for  a  grant  to 
conduct  an  asbestos  detection  project. 
This  type  of  project  consists  of  activities 
to  test  building  materials  to  identify 
asbestos  hazards  in  schools. 

It  should  be  noted  that,  under  the  Act, 
an  LEA  is  defined  to  include  the 
governing  authority  of  a  nonprofit 
private  elementary  or  secondary  school. 

Part  230  also  describes  how  an  LEA 
may — if  funds  become  available — be 
eligible  for  and  apply  for  a  loan  to 
conduct  an  asbestos  control  project. 
This  type  of  project  consists  of  activities 
to  correct  imminent  hazards  to  the 
health  and  safety  of  school  children  and 
school  employees  posed  by  the  presence 
of  asbestos  in  school  building  materials. 

Part  231  (Asbestos  Detection  and 
State  Plan:  State  Educational  Agencies) 
describes  how  an  SEA  may — if  fxmds 
become  available — ^be  eligible  for  and 
apply  for  a  grant  partially  reimbursing 
its  State  if  that  State  has  made  or  is 
making  grants  to  its  LEAs  to  conduct 
asbestos  detection  projects. 

Part  231  also  implements  the  statutory 
requirement  that  the  SEA  in  any  State 
receiving  Federal  funds  for  the 
adminstration  of  any  applicable 
program  (as  defined  in  Section 
400(c)(1)(A)  of  the  General  Education 
Provisions  Act)  submit  to  the  Secretary 
a  State  plan.  This  plan  must  contaia 
among  other  things,  a  description  of  how 
the  State  proposes  to  distribute  to  its 
LEAs  information  on  the  asbestos 
detection  and  control  programs  under 
the  Act  and  how  the  State  proposes  to 
maintain  records  on  any  detection  and 
control  activities  in  its  LEAs. 

These  proposed  regulations  are  to  be 
used  in  conjimction  with  regulations 
that  are  being  proposed  by  the 
Environmental  Protection  Agency 
(EPA) — under  the  Toxic  Substances  and 
Control  Act  of  1976— on  asbestos  in 
schools.  Those  proposed  regulations — 


published  elsewhere  in  this  issue  of  the 
Federal  Register — ^require  LEAs  to 
conduct  detection  activities  to  identify 
in  school  buildings  friable  building 
□materials  containing  asbestos  and  to 
maintain  records  on  those  activities. 

The  Department  of  Education  and 
EPA  have  made  every  effort  to 
coordinate  their  requirements  and 
procedures  in  order  to  avoid  duplication 
and  inconsistencies  in  the  agencies' 
respective  regulations.  Comments 
received  on  provisions  relevent  to  both 
agencies  will  be  exchanged  between  the 
agencies. 

An  LEA— being  required  by  EPA 
regulations  to  detect  friable  building 
materials  containing  asbestos — should 
be  eligible  to  apply  for  a  grant  from  the 
Secretary  under  the  LEA  Asbestos 
Detection  Program. 

Despite  the  lack  of  an  appropriation 
for  these  programs,  every  SEA  should 
note  that  it  must  comply  with  the 
provisions  in  Part  231  concerning  the 
submission  of  the  State  plan  by 
December  15, 1980,  as  required  by  the 
Act. 

B.  Summary  of  the  Major  Provisions 

1.  Eligibility  under  the  LEA  Asbestos 
Detection  and  Control  Programs 
a  230.2). 

This  section  describes  the 
requirements  an  LEA  must  meet  to  be 
eligible  for  Federal  assistance  under  the 
LEA  Asbestos  Detection  and  Control 
Programs. 

An  LEA  is  eligible  for  a  grant  imder 
the  LEA  Asbestos  Detection  Program  if 
that  LEA  proposes  to  conduct,  or  has 
conducted  since  January  1, 1976,  an 
asbestos  detection  project  in  compliance 
with  the  applicable  procedures  and 
standards  prescribed  in  these  proposed 
regulations. 

To  avoid  penalizing  an  LEA  that 
undertook  an  asbestos  detection  project 
before  the  publication  of  these 
procedures  and  standards,  this  section 
defines  "compliance"  to  mean 
"substantial  compliance"  if  the  project 
was  conducted  between  January  1. 1976 
and  the  effective  date  of  these 
regulations. 

However,  if  an  LEA  conducted  a 
project  after  the  effective  date  of  these 
regulations  but  before  the  Congress 
appropriated  funds  for  the  detection 
program,  that  LEA  would  be  eligible  for 
retroactive  assistance  only  if  its  project 
were  conducted  in  full  compliance  with 
the  applicable  procedures  and  standards 
prescribed  in  these  proposed 
regulations. 

This  section  also  provides  that,  before 
an  LEA  is  eligible  for  a  loan  under  the 
LEA  Asbestos  Control  Program,  that    . 
LEA  must  have  conducted  an  asbestos 
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detection  project  in  compliance  (or, 
between  Januarj'  1, 1976  and  the 
effective  date  of  these  regulations.  In 
substantial  compUance)  with  the 
applicable  procedures  and  standards 
required  in  these  regulations. 

In  addition,  an  LEA  does  not  qualify 
for  a  loan  unless  tRe  project  involves 
more  than  2,500  square  feet  of  surface 
and  meets  the  criteria  established  by  the 
Secretary,  under  the  Act,  for 
determining  eligibility  for  loans.  These 
criteria  will  be  established  when 
appropriations  become  available  for  the 
LEA  Asbestos  Control  Program. 

Also,  this  section  defines 
"compUance"  to  mean  "substantial 
compliance"  if  a  control  project  was 
conducted  prior  to  the  date  that  loans 
are  available. 

2.  Amount  of  Award  to  an  LEA 
(U  230.30,  230.32.  230.33.  and  230.34). 

These  sections  describe  the  amount  of 
a  grant  in  LEA  may  receive  for  an 
asbestos  detection  project  and  the 
amount  of  a  loan  an  LEA  may  receive 
for  an  asbestos  control  project. 
Section  230.30  provides  that, 
generally,  the  Secretary  makes  a  grant 
equal  to  50  percent  of  the  costs  that  an 
eligible  LEA  incurs  or  has  incurred  in 
conducting  an  asbestos  detection 
project.  The  other  50  percent  of  the  costs 
of  the  project  is  to  be  borne  by  the  LEA 
through  non-Federal  monies.  This  50 
percent  limitation  on  the  amount  of 
Federal  assistance  also  applies  to  loan 
awards,  as  described  in  §  230.32. 

However,  an  eligible  LEA  may  qualify 
for  a  grant  or  loan  greater  than  50 
percent  if  the  Secretary  determines — on 
the  basis  of  one  or  more  of  the  factors 
listed  in  each  of  paragraphs  (b)  and  (c) 
of  §  230.33— that  the  LEA  has  limited 
financial  resources  and  would  be  unable 
to  participate  without  an  increased 
award.  If  appropriations  are  insufficient 
to  meet  the  50  percent  levels  of 
assistance,  §  230.34  provides  that  the 
Secretary  may  consider  one  or  more  of 
the  factors  listed  in  each  of  parapraphs 
(b)  and  (c)  of  §  230.33  in  determining 
which  LEAs  have  the  greatest  financial 
need  for  assistance  under  this  program. 
The  amount  of  an  award  to  which  the 
Secretary  determines  the  grantee  is 
entitled  constitutes  the  Federal  share. 
The  Secretary  does  not  make  an  award 
greater  than  this  Federal  share.  This 
amount  applies  whether  Federal  funds 
for  this  project  are  paid  directly  to  the 
LEA,  or  to  the  SEA  (under  34  CFR  Part 
231)  as  reimbursement  for  funds  that 
State  has  paid  to  the  LEA,  or  are  paid  to 
both  the  LEA  and  the  SEA. 

For  example,  the  Secretary  determines 
that,  for  a  certain  LEA,  the  Federal  share 
is  to  be  50  percent.  The  State,  which  is 
making  grants  to  help  the  LEA  conduct 


its  asbestos  detection  project,  applies  to 
the  Secretary  for  a  reimbursement  grant 
under  the  SEA  Asbestos  Detection 
Program  in  45  CFR  Part  231.  The  LEA 
also  applies  to  the  Secretary  for  a  grant, 
under  the  LEA  Asbestos  Detection 
Program  in  34  CFR  Part  230. 

If  the  State  is  fimding  80  percent  of  the 
costs  of  the  LEA'S  detection  project  and 
if  the  Secretary  makes  a  grant  to  the 
SEA  equal  to  one  half  of  the  State's  total 
award  to  the  LEA,  the  Secretary  is,  in 
effect  funding  40  percent  of  the  LEA's 
project  through  the  reimbursement  to  the 
State. 

Therefore,  the  Secretary  makes  a 
grant  to  the  LEA  under  the  I  FA 
Asbestos  Detection  Program  in  an 
amount  no  greater  than  10  percent  of  the 
costs  of  that  LEA's  project.  The  total  of 
40  percent  and  10  percent  is  equal  to  the 
Federal  share  of  50  percent  of  that 
project 

3.  Standards  and  Procedures  for 
Conducting  LEA  Asbestos  Detection  and 
Control  Projects  (%%  230.40.  230.42, 
230.43.  230.45,  230.46,  and 230.47). 

These  sections  describe  technical 
procedures  and  standards  to  which  an 
LEA  must  adhere  when  conducting 
either  an  asbestos  detection  project  or 
an  asbestos  control  project  These 
sections  also  prescribe  standards  that  a 
grantee  must  use  to  determine  the 
qualifications  of  any  contractor  it  hires 
to  carry  out  an  asbestos  detection 
project  or  an  asbestos  control  project 
The  Secretary  has  relied  heavily  on 
the  technical  and  scientific  expertise  of 
EPA  in  establishing  these  procedures. 
Most  of  the  procedures  and  standards 
prescribed  in  these  proposed  regulations 
for  conducting  an  asbestos  detection 
project  have  been  adopted  directly  from 
those  procedures  established  in  EPA's 
proposed  regulations  for  asbestos  in 
schools  (40  CFR  Part  763)  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Many  of  the  other  procedures — such 
as  those  to  evaluate  the  likelihood  of 
leakage  of  asbestos  fibers,  to  contain  or 
remove  building  materials  containing 
asbestos,  and  to  determine  the 
qualifications  of  a  contractor — have 
been  adopted  from  guidelines  of  EPA." 

These  guidelines  continue  to  be 
evaluated  by  EPA.  The  Secretary, 
therefore,  invites  interested  parties  to 
assist  in  this  assessment  of  the 
guidelines,  as  well  as  of  the  other 
procedures  and  standards  in  these 
proposed  regulations.  In  addition,  the 
Secretary  welcomes  recommendations — 
with  accompanying  assessments— of 
any  other  procedures  and  standards  that 
might  be  used  in  meeting  the  statutory 
requirements  on  which  these  proposed 
regulations  are  based. 


The  heavy  reliance  on  EPA 
procedures  is  part  of  a  larger  effort, 
described  in  Part  A  of  this  preamble,  to 
coordinate  the  requirements  and 
procedures  in  the  respective  agencies' 
proposed  regulations,  as  specified  in  the 
Act.  These  procedures  and  standards 
are  subject  to  changes  in  the  final 
regulations.  Changes  will  be  based  on  a 
consideration  of  pubhc  comments 
received  on  both  sets  of  proposed 
regulations,  results  of  further  scientific 
and  technical  research,  and  a  review  of 
the  proposed  regulations  by  the  Task 
Force. 

4.  Eligibility  under  the  SEA  Asbestos 
Detection  Program  (I  231.2) 

To  encourage  a  State  to  establish  its 
own  asbestos  detection  program  in 
which  grants  are  made  by  the  State  to 
help  its  LEAs  conduct  asbestos 
detection  projects  and  to  benefit  a  State 
that  already  has  this  type  of  program, 
Part  231  of  these  regulations  establishes 
a  Federal  grant  reimbursement  program 
for  SEAs. 

Section  231.2  provides  that  an  SEA  is 
eligible  for  a  grant  under  the  SEA 
Asbestos  Detection  Program  if  the 
State — through  the  SEA  or  other 
appropriate  State  agency — has  made  or 
is  making  grants  to  its  LEAs  to  conduct 
asbestos  detection  projects  that  comply 
(or,  if  the  projects  were  conducted 
between  January  1. 1976  and  the 
effective  date  of  these  regulations, 
substantially  comply)  with  the  technical 
procedures  and  standards  prescribed  in 
these  regulations.  Loans  for  asbestos 
control  projects  are  not  available  to  the 
SEA. 

5.  Amount  of  the  Grant  to  an  SEA 
(il  231.30.  231.31.  and 231.32). 

These  sections  describe  the  amount  of 
a  grant  an  SEA  may  receive  under  the 
SEA  Asbestos  Detection  Program. 
Section  231.30  provides  that  generally, 
the  Secretary  makes  a  grant  equal  to  50 
percent  of  the  State's  award  to  its  LEAs 
to  conduct  asbestos  detection  projects. 

However,  as  described  in  {  231.31,  an 
eligible  SEA  may  qualify  for  a  grant 
greater  than  50  percent  if  the  Secretary 
determines  that  the  SEA  has  limited 
financial  resources  and  would  be  unable 
to  participate  in  the  SEA  Asbestos 
Detection  Program  without  an  increased 
award. 

Section  231.32  provides  that  in  the 
event  appropriations  are  insufficient  to 
meet  the  standard  level  of  assistance  (50 
percent),  the  Secrettiry  may  determine 
which  SEAs  have  the  greatest  need  for 
assistance  by  considering  the 
percentage  of  a  State's  LEAs  that  have 
appUed  to  the  State  for  assistance  and 
the  needs  of  these  LEAs. 

Section  231.30  reflects  the  principle 
stated  in  34  CFR  230.30  that  the 
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Secretary  may  restrict  the  amoiint  of  a 
grant  to  ensure  that  an  LEA  does  not 
receive  an  award  greater  than  the 
Federal  share  that  the  Secretary  has 
determined.  An  illustration  of  this 
principle  is  provided  in  item  2  of  this 
Summary  of  the  Major  Provisions. 

6.  The  State  Plan  (\  S  231.70-231.73). 

These  sections  implement  certain 
statutory  proAnsions  required  of  any 
State  receiving  Federal  funds  for  the 
administration  of  any  applicable 
program  (as  defmed  in  Section 
400(c)(1)(A)  of  the  General  Education 
Provisions  Act)  and  of  the  SEA  of  that 
State.  These  sections  apply  whether  or 
not  that  State  or  its  LEAs  participate  in 
the  asbestos  detection  or  control  | 
programs  under  the  Act. 

Section  231.70  describes  the  contents 
of  the  State  plan  that  an  SEA  must 
submit  to  the  Secretary  no  later  than 
December  15, 1980.  This  plan  must 
contain,  among  other  things,  a 
description  of  the  maimer  in  which  the 
State  proposes  to  distribute  to  its  LEAs 
the  information  required  in  S  231.71,  a 
description  of  the  procedures  the  State 
will  use  for  maintaining  the  records 
described  in  S  231.72,  and  the 
designation  of  a  State  agency  or  other 
State  administrative  unit  responsible  for 
submitting  to  the  Secretary  the  reports 
required  in  S  231.73. 

Section  231.71  requires  a  State,  not 
later  than  March  15, 1981,  to  distribute 
to  each  of  its  LEAs  information 
describing  the  asbestos  detection  and 
control  programs,  the  procedures  and  ■ 
standards  for  conducting  those   ] 
programs,  and  the  health  hazards 
associated  with  exposure  to  asbestos 
fibers. 

To  reduce  the  burden  on  a  State,  this 
section  provides  that  a  State  that 
distributes  to  each  of  its  LEAs  a  copy  of 
the  regulations  in  34  CFR  Parts  230  and 
231,  including  all  appendices,  is 
considered  by  the  Secretary  to  be  in 
compliance  with  some  of  the 
distribution  requirements. 

Section  231.72  requires  a  State  to 
maintain  records  on  the  detection  and 
control  activities  of  each  of  its  LEAs  and 
the  presence,  if  any,  of  friable  building 
materials  containing  asbestos  in  each 
LEA's  schools. 

Section  231.73  requires  a  State  to 
submit  to  the  Secretary  at  six-month 
intervals  reports  that  describe  what  the 
State  has  done  with  regard  to  the 
distribution  of  required  materials  and 
the  maintenance  of  required  records. 

A  large  part  of  the  coordination 
efforts  between  the  Department  of 
Education  and  EPA  involved  integrating, 
to  the  extent  possible,  the  record- 
keeping requirements  in  the  proposed 
regulations  of  both  agencies. 


EPA  is  requiring,  in  its  proposed 
regulations  published  today,  that  each 
LEA — by  completing  a  certain  form 
prescribed  by  EPA — ^retain  records  on 
its  detection  activities  and  on  the 
amount  of  friable  building  materials 
containing  asbestos  found  as  a  result  of 
those  activities.  To  reduce  the  burden  on 
an  SEA  in  complying  with  the  record- 
keeping requirements  under  the 
Department's  proposed  regulations, 
S  231.72(e)  provides  that  a  State  that 
maintains  a  copy  of  the  record-keeping 
form  completed  by  each  of  its  LEAs  in 
compliance  with  EPA  regulations  is 
considered  by  the  Secretary  to  be  in 
compliance  with  the  requirements  in 
S  231.72  for  maintaining  ?ecords  on 
detection  activities  of  its  LEAs  and  the 
presence,  if  any.  of  friable  building 
materials  containing  asbestos  in  each 
LEA's  schools. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations  and 
appendices.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  begiiming  of  this 
preamble.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered  in  the 
development  of  the  final  regulations; 

All  comments  submitted  in  response 
to  these  proposed  regulations  and 
appendices  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  2079,  FOB-6. 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
not  assigned  yet] 

Dated:  Sep.  5, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  230  to  read  as  follows: 

PART  230— ASBESTOS  DETECTION 
AND  CONTROL:  LOCAL 
EDUCATIONAL  AGENCIES 

Subpart  A— General 

230.1  Asbestos  Detection  and  Control:  Local 
Educational  Agencies. 

230.2  Who  is  eligible  for  assistance  under 
these  programs? 


Sec. 

230.3  What  regulations  apply  to  these 
programs? 

230.4  What  deflnitions  apply  to  these 
programs? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
These  Programs?         . 

230.10  What  kinds  of  activities  are  assisted 
under  the  LEA  Asbestos  Detection 
Program? 

230.11  What  kinds  of  activities  are  assisted 
under  the  LEA  Asbestos-Detection 
Program? 

Supart  C— How  Does  One  Apply  Under 
These  Programs? 

230.20  How  does  one  apply  for  a  grant 
under  the  IXA  Asbestos  Detection 
Program? 

230.21  How  does  one  apply  for  a  loan  under 
the  LEA  Asbestos  Control  Program? 

230.22  In  what  circumstances  may  an  LEA 
apply  for  a  grant  or  loan  greater  than  50 
percent? 

230.23  What  records  must  an  LEA  maintain? 

Subpart  D— How  Does  ttie  Secretary  Make 
an  Award? 

230.30  How  does  the  Secretary  determine 
the  amoimt  of  a  grant  for  an  asbestos 
detection  project? 

230.31  What  criteria  does  the  Secretary 
apply  in  selecting  loan  recipients? 

230.32  How  does  the  Secretary  determine 
the  amount  of  a  loan  for  an  asbestos 
control  project? 

230.33  What  criteria  does  the  Secretary 
apply  in  considering  an  application  for  a 
grant  or  loan  greater  than  50  percent? 

230.34  What  criteria  does  the  Secretary 
apply  if  appropriations  do  not  meet  the 
50  percent  levels  of  assistance? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Recipient? 

Procedures  and  Standards  for  an  Asbestos 
Detection  Project 

230.40  What  are  the  procedures  for 
conducting  an  asbestos  detection 
project? 

230.41  What  safesty  measures  does  the 
Secretary  recommend  to  a  grantee 
conducting  an  asbestos  detection 
project? 

230.42  How  does  a  grantee  evaluate  the 
likelihood  of  leakage  of  asbestos  fibers? 

230.43  What  standards  does  a  grantee  apply 
in  determining  the  qualincations  of  a 
contractor  to  carry  out  an  asbestos 
detection  project? 

230.44  [Reserved] 

Procedures  and  Standards  for  an  Asbestos 
Control  Project 

230.45  What  are  the  procedures  for 
containing  or  removing  asbestos 
materials? 

230.46  What  are  the  procedures  for 
replacing  building  materials  and 
restoring  school  building? 

230.47  What  standards  does  a  recipient  of  a 
loan  apply  in  determining  the 
qualifications  of  a  contractor  to  carry  out 
an  asbestos  control  project? 

230.48-230.49    [Reserved] 


Fiscal  Requirements 
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Sec. 

230.50    What  are  the  rules  for  repayment  of  a 
loan? 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  Grantee? 

230.60    What  report  must  a  grantee  submit? 
Appendix  A — Asbestos  Exposiu-e 

Assessment  Algorithm  and  Corrective 

Action  Scale 
Appendix  B — Procedures  for  Containing  and 

Removing  Asbestos-Containing  Building 

Materials 

Authority:  The  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  Pub.  L.  96- 
270  (20  U.S.C.  3601-3611,  94  Stat.  487)  and 
Section  414(a)  of  the  Department  of 
Education  Organization  Act,  Pub.  L  96-88  (20 
U.S.C.  3474(a),  93  Stat.  685) 

Subpart  A— General 

§  230.1    Asbestos  detection  and  control:    ■ 
Local  educational  agencies. 

The  Asbestos  Detection  and  Control 
Programs  for  Local  Educational 
Agencies  (LEAs)  consist  of— 

(a)  LEA  Asbestos  Detection  Program. 
This  program  provides  Federal  grants  to 
LEAs  to  identify  asbestos  hazards  in 
school  buildings;  and 

(b)  LEA  Asbestos  Control  Program. 
This  program  provides  Federal  interest- 
free  loans  to  LEAs  to  correct  imminent 
hazards  to  health  and  safety  of  school 
children  and  school  employees  posed  by 
the  presence  of  asbestos  in  school 
buildings. 

(20  U.S.C.  3604(a)(1)(A):  20  U.S.C.  3605(a)(1); 
and  (2)) 

§  230.2    Who  is  eligible  for  assistance 
under  these  programs? 

(a)(1)  An  LEA'  is  eligible  for  a  grant 
under  the  LEA  Asbestos  Detection 
Program  if  that  LEA  proposes  to  conduct 
or  has  conducted  since  January  1, 1976 
an  asbestos  detection  project  that  is  in 
compliance  with  the  procedures  and 
standards  in  §§  230.40.  230.42,  and 
230.43. 

(2)  As  used  in  paragraph  {a)(l)  of  this 
section  and  throughout  this  part,  the 
term  "compliance"  in  reference  to  any 
asbestos  detection  project  conducted 
prior  to  the  effective  date  of  these 
regulations  means  substantial 
compliance. 

(b)(1)  An  LEA  is  eligible  for  a  loan 
under  the  LEA  Asbestos  Control 
Program  if  that  LEA — 

(i)  Has  conducted  an  asbestos 
detection  project  in  compliance  with  the 
procedures  and  standards  in  §  §  230.40, 
230.42,  and  230.43;  and 


'  (Note.— As  used  in  these  programs,  the  term 
LEA  includes  the  governing  authority  of  a  nonprofll 
private  elementary  or  secondary  school  as  defined 
in  S  230.4(b).) 


(ii)  Proposes  to  carry  out  or  has 
carried  out  subsequent  to  January  1, 
1976  an  asbestos  control  project^ 

(A)  In  compliance  with  the  procedures 
and  standards  in  §  §  230.45  through 
230.47,  as  applicable; 

(B)  Involving  more  than  2,500  square 
.    feet  of  surface;  and 

(C)  Meeting  the  criteria  established  by 
the  Secretary  under  Section  7(a)(2)  of 
the  Act.  These  criteria  will  be 
established  if  appropriations  become 
available  for  the  LEA  Asbestos  Control 
Program. 

(2)  As  used  in  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)(A)  of  this  section  and 
throughtout  this  part,  the  term 
"compliance"  in  reference  to  any 
asbestos  control  project  conducted  prior 
to  the  date  when  loans  are  available 
means  substantial  compliance. 

(20  U.S.C.  3604  (a)(1)(A);  and  (b)(3):  20  U.S.C. 
3605(a)(2)  and  (c)(1)  and  (3)) 

§  230.3    What  regulations  apply  to  these 
programs? 

(a)  In  addition  to  the  regulations  in 
this  Part  230,  the  following  regulations 
apply  to  the  LEA  Asbestos  Detection 
Program  and  the  LEA  Asbestos  Control 
Program? 

(1)  The  Education  Division  General 
Administrative  Regulations  (OJGAR)  in 
45  CFR  Part  100c  (General)  except  the 
following  definitions: 

(i)  Award, 
(ii)  Recipient.* 

(2)  The  regulations  in  34  CFR  Part  231 
(Asbestos  Detection  and  State  Plan: 
State  Educational  Agencies). 

(3)  The  regulations  in  40  CFR  Part  763 
Subpart  F  (regulations  proposed  by  the 
Environmental  Protection  Agency  (EPA) 
for  asbestos  in  schools). 

(b)  In  addition  to  the  regulations  in 
paragraph  (a)  of  this  section,  the  LEA 
Asbestos  Detection  Program  is  also 
governed  by  the  regulations  in  EDGAR. 
45  CFR  Part  100a  (Direct  Grant 
Programs)  except  the  following: 

(1)  Section  lOOa.107  and  lOOa.108 
(pertaining  to  applications  for  new 
grants  under  discretionary  grant 
programs  and  under  formula  grant 
programs). 

(2)  Section  lOOa.lll  (pertaining  to  the 
description  of  a  project). 

(3)  Section  lOOa.116  (pertaining  to  the 
demonstration  of  capability). 

(4)  Section  lOOa.200  through  lOOa.215 
(pertaining  to  the  selection  of  new 
projects,  including  selection  criteria). 

(5)  Sections  lOOa.217  through  lOOa.236 
(pertaining  to  selection  procedures  and 
procedures  for  making  a  grant). 

(20  U.S.C.  3474(a)) 


§  230.4    What  definitions  apply  to  these 
programs? 

The  following  definitions  apply  to  the 
LEA  Asbestos  Detection  Program  and 
the  LEA  Asbestos  Control  Program: 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  lOOc.1: 

Applicant  Private 

Application  Project 

EDGAR  Secretary 

Grant  State  educational  agency 

Grantee  (SEA). 

Nonprofit 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Asbestos  School 
Hazard  Detection  and  Control  Act  of 
1980  (Pub.  L  96-270). 

"Asbestos"  means — 

(1)  Chrysotile,  amosite,  or  crocidolite; 
or 

(2)  In  fibrous  form,  tremolite. 
anthophyllite,  or  actinolite. 

"Asbestos  control  project"  means 
activities — described  in  S  230.11 — 
designed  to  correct  imminent  hazards  to 
the  health  and  safety  of  school  children 
and  school  imployees  posed  by  the 
presence  of  asbestos  in  school  buildings. 

"Asbestos  detection  project"  means 
activities  designed  to  test  building 
materials  in  order  to  identify  asbestos 
hazards  in  school  buildings. 

"Award"  means — 

(1)  The  amount  of  funds  that  the 
Secretary  provides  to  a  grantee  under 
the  LEA  Asbestos  Detection  Program;  or 

(2)  The  amount  of  funds  that  the 
Secretary  provides  to  an  applicant  for  a 
loan  under  the  LEA  Asbestos  Control 
Program. 

"Friable"  means  able  to  be  cnmabled, 
pidverized,  or  reduced  to  powder  by 
hand. 

"Imminent  hazards"  means,  with 
reference  to  asbestos,  that  the  asbestos 
is  contained  in  building  material  whose 
fibers  could  be  released  into  a  school 
building  environment  because  that 
building  material  is — 

(1)  Friable: 

(2)  Easily  damaged; 

(3)  Susceptible  to  damage  because  it 
is  within  easy  reach  of  school  children 
or  school  employees;  or 

(4)  Otherwise  susceptible  to  damage, 
including  damage  from  water  or  air 
circulation. 

"Local  educational  agency"  means — 

(1)  An  LEA  as  defined  in  EDGAR,  45 
CFR  lOOc.l; 

(2)  The  governing  body  of  a  nonprofit 
private  elementary  or  secondary  school, 
as  defined  in  section  11  of  the  Act;  or 

(3)  A  School  of  an  agency  of  the 
United  States. 

"Recipient"  means — 
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(1)  A  grantee  under  LEA  Asbestos 
Detection  Program;  or 

(2)  An  applicant  that  receives  a  loan 
under  the  LEA  Asbestos  Control 
Program. 

"School  buildings"  means— 

(1)  Structures  suitable  for  use  as 
classroom,  laboratories,  libraries,  school 
eating  facilities,  or  school  facilities  used 
for  the  preparation  of  food; 

(2)  Gymnasiums  or  other  indoor 
facilities  designed  especially  for  athletic 
or  recreational  activities  included  in  an 
academic  course  in  physical  education; 

(3)  Other  facilities  used  for  the 
instruction  of  students,  for  research,  or 
for  the  administration  of  educational  or 
research  programs;  or 

(4)  Maintenance,  storage,  or  utility 
faciUties  essential  to  the  operation  of 
any  of  the  facilities  listed  in  paragraphs 
(1)  through  (3)  of  this  definition. 

"State"  means —  ' 

(1)  A  State  as  defined  in  EDGAR.  45 
CFR  lOOc.1;  or 
(2}  The  Bureau  of  Indian  Affairs. 

(20  U.S.C  3610;  20  U.S.C  2854;  45  CFR  lOOc.l) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  These  Programs? 

(230.10    W))at  kinds  of  activitie*  are 
■satoted  under  the  LEA  Asbestos  Detection 
Program? 

The  Secretary  provides  a  grant  to  an 
eligible  applicant  under  the  LEA 
Asbestos  Detection  Program  for  the 
following  activities  conducted  in 
accordance  with  the  procedures  and 
standards  in  S§  230.40.  230.42,  and 
230.43: 

(a)  Making  a  visual  inspection  of 
school  buildings  to  detect  friable 
building  materials. 

(b)  Collecting  samples  of  the  friable 
building  materials  referred  to  in 
paragraph  (a)  of  this  section. 

(c)  Analyzing  the  samples  referred  to 
in  paragraph  (b)  of  this  section  to 
determine  the  presence  of  asbestos. 

(d)  Determining  the  extent  of  the 
health  hazards  posed  by  the  asbestos 
referred  to  in  paragraph  (c)  of  this 
section  by  evaluating  the  likelihood  of 
the  leakage  of  fibers  of  that  asbestos 
into  the  school  environment. 

(20  U.S.C  3e04{b)(4))  I 

§  230. 1 1    What  l(inds  of  activities  are 
assisted  under  the  LEA  Asbestos  Control 
Program? 

The  Secretary  provides  a  loan  to  an 
eligible  applicant  under  the  LEA 
Asbestos  Control  Program  for  the 
following  activities  conducted  in 
accordance  with  the  procedures  and 
standards  in  SS  230.45  through  230.47.  as 
applicable: 


(a)  Containing  or  removing  school 
building  materials  that  contain  asbestos 
posing  an  imminent  hazard  to  the  health 
and  safety  of  school  children  and  school 
employees. 

(b)  Replacing  the  materials  referred  to 
in  paragraph  (a)  of  this  section  with 
other  appropriate  building  materials. 

(c)  Making  repairs  the  Secretary 
considers  necessary  to  restore  school 
buildings  to  conditions  comparable  to 
those  that  exited  before  the  activities  in 
paragraphs  (a)  and  (b)  of  this  section 
were  carried  out 

(20  U.S.C  360S(a)(2]) 

Subpart  C— How  Does  One  Apply 
Under  These  Programs? 

9230.20    How  does  one  apply  for  a  grant 
under  the  LEA  AstMStos  Detection 
Program? 

(a)  To  apply  for  a  grant  under  the  LEA 
Asbestos  Detection  Program,  an 
applicant  must  file  with  the  Secretary  an 
application  meeting  the  requirements 
of— 

(1)  EDGAR,  45  CFR  lOOa.109  and 
lOOa.llO; 

(2)  EDGAR.  45  CFR  lOOa.112  through 
lOOa.115;  and 

(3)  Section  5(b)(1)  of  the  Act 
(describing  the  contents  of  an 
application  under  this  program). 

(b)  An  applicant  for  a  grant  for  an 
asbestos  detection  project  conducted 
between  January  1. 1976'and  the  date  of 
its  application  shall  include  in  its 
application — in  addition  to  the 
information  required  in  paragraph  (a)  of 
this  section — an  assurance  that  it 
conducted  the  project  in  compUance 
with  the  requirements  in  55  230.40, 
230.42.  and  230.43. 

(20  U.S.C.  3604(b)  (1)  and  (3);  45  CFR 

S§  lOOa.109-110;  45  CFR  SS  lOOa.112-115) 

§  230.21    How  does  one  apply  for  a  loan 
under  the  LEA  Asbestos  Control  Program? 

(a)  To  apply  for  a  loan  under  the  LEA 
Asbestos  Control  Program,  an  applicant 
must  file  wi'ih  the  Secretary  an 
application  containing  the  information 
required  in  section  6(c)(1)  of  the  Act 
(describing  the  contents  of  an  appliction 
under  this  program). 

(b)  An  applicant  for  a  loan  for  an 
asbestos  control  project  conducted 
between  January  1. 1976  and  the  date  of 
its  application  shall  include  in  its 
application — in  addition  to  the 
information  required  in  paragraph  (a)  of 
this  section — an  assurance  that  it 
conducted  the  project  in  compliance 
with  the  requirements  in  55  230.45 
through  230.47.  as  applicable. 

(20  U.S.C.  3605(c)  (1)  and  (3)) 


5  230.22    In  what  circumstances  may  an 
LEA  apply  for  a  grant  or  loan  greater  than 
50  percent? 

(a)  If  an  LEA  believes  that  it  would  be 
unable  to  participate  in  the  LEA 
Asbestos  Detection  Program  or  the  LEA 
Asbestos  Control  Program  because  of 
limited  resources,  the  LEA  may  submit 
to  the  Secretary,  together  with  its 
application,  a  request  for  a  grant  or  loan 
greater  than  the  amount  provided  by  the 
Secretary  under  55  230.30  or  230.32. 

(b)  The  LEA  shall  include  in  its 
request  for  an  increased  award, 
information  that  substantiates  its  claim 
of  limited  financial  resources.  This  may 
include  the  most  recently  available  data 
describing  any  applicable  factors  listed 
in  5  230.33  (b)  and  (c). 

(20  U.S.C  3604(a)(2);  20  U.S.C.  3605(a)(3);  20 
■U.S.C.  3474(a)) 

S  230.23    What  records  must  an  LEA 
maintain? 

An  LEA  that  applies  for  a  grant  imder 
the  LEA  Asbestos  Detection  Program  or 
a  loan  under  the  LEA  Asbestos  Control 
Program  shall  maintain  and  make 
available  to  the  Secretary  on  request 
whatever  records  are  necessary  to 
substantiate  claims — including  cost 
claims — in  the  LEA's  application. 

(20  U.S.C  3604(b)(91);  20  U.S.C.  3605(c)(1):  20 
U.S.C.  3474(a)) 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

S  230.30    How  does  tiie  Secretary 
determine  the  amount  of  a  grant  for  an 
ast>estos  detection  project? 

(a)  Except  as  provided  in  5  §  230.33 
and  230.34.  the  Secretary  makes  a  grant 
equal  to  50  percent  of  the  costs  that  an 
eligible  LEA  incurs  or  has  incurred  in 
conducting  an  asbestos  detection 
project. 

(b)(1)  The  amount  awarded  by  the 
Secretary  is  the  Federal  share  of  the 
grantee's  project. 

(2)  This  applies  whether  Federal  funds 
for  the  project  are  paid — 

(i)  Directly  to  the  LEA; 

(ii)  To  the  SEA  under  34  CFR  Part  231 
for  reimbursement  of  funds  it  has  paid  to 
the  LEA  for  this  project;  or 

(iii)  To  both  the  LEA  and  the  SEA. 
(20  U.S.C.  3604  (a)(2)  and  (a)(1)(B)) 

§  230.31    What  criteria  does  the  Secretary 
apply  In  selecting  loan  recipients? 

In  selecting  loan  recipients  under  the 
LEA  Asbestos  Control  Program,  the 
Secretary  applies  the  following  criteria: 

(a)  The  likelihood  of  leakage  as 
determined  under  the  Asbestos 
Exposiu«  Assessment  Algorithm  in 
Appendix  A  of  these  regulations. 
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(b)(1)  The  extent  to  which  the 
corrective  action  proposed  by  the 
appUcant  will  reduce  the  imminent 
hazards  to  the  health  and  safety  of 
school  children  and  school  employees; 
or 

(2)  The  extent  to  which  corrective 
action  that  the  applicant  took  since 
January  1, 1976  reduced  imminent 
hazarc^  to  the  health  and  safety  of 
school  children  and  school  employees. 

(c)(1)  The  extent  to  which  the 
corrective  action  proposed  by  the 
applicant  is  cost-effective;  or 

(2)  The  extent  to  which  corrective 
action  that  the  applicant  took  since 
January  1, 1976  was  cost-effective. 
(20  U.S.C.  3606(a)(2)) 

§  230.32    How  does  the  Secretary 
determine  the  amount  of  a  loan  for  an 
asbestos  control  project? 

Except  as  provided  in  55  230.33  and 
230.34,  the  Secretary  may  make  an 
interest-free  loan  equal  to  50  percent  of 
the  costs  that  an  eligible  LEA  incurs  or 
has  incurred  in  conducting  an  asbestos 
control  project 

(20  U.S.C.  3605(a)(2)) 

§  230.33    What  criteria  does  the  Secretary 
apply  In  considering  an  application  for  a 
grant  or  loan  greater  than  50  percent? 

(a)  The  Secretary  may  increase  the 
amount  of  a  grant  or  loan  if  the 
Secretary  determines  that  an  eligible 
LEA  has  limited  financial  resources  and 
would  be  unable  to  participate  in  the 
LEA  Asbestos  Detection  Program  or  the 
LEA  Asbestos  Control  Program  without 
an  increased  award. 

(b)  The  Secretary  considers  one^or 
more  of  the  following  factors  in 
determining  whether  an  eligible  LEA  has 
limited  financial  resources: 

(1)  A  measure  of  financial  need  used 
by  the  State  in  which  the  LEA  is  located. 

(2)  The  per  capita  income  of  the  LEA 
or  county. 

(3)  The  local  school  millage  rate 
compared  with  the  millage  rate  that  the 
State  determines  to  be  reasonable  for 
that  LEA  or  county. 

(4)  Any  other  factor  that  demonstrates 
that  the  LEA  has  limited  financial 
resources. 

(c)  The  Secretary  considers  one  or 
more  of  the  following  factors,  as  they 
relate  to  the  factors  listed  in  paragraph 
(b)  of  this  section,  in  determining 
whether  an  LEA  would  be  unable  to 
participate  in  the  LEA  Asbestos 
Detection  Program  or  the  LEA  Asbestos 
Control  Program  without  an  increased 
award: 

(1)  The  ratio,  expressed  as  a 
percentage,  of  (i)  the  cost  of  the  project 
to  (ii)  the  total  budget  of  the  LEA. 


(2)  The  square  footage  of  the 
structures  to  be  included  in  the  project 
compared  with  the  total  square  footage 
of  school  buildings  in  the  LEA. 

(3)  The  known  or  estimated  asbestos 
content  in  fiiable  building  materials 
used  in  the  LEA's  school  buildings. 

(4)  The  likelihood  of  leakage  of 
asbestos  fibers  in  building  materials 
used  in  the  LEA's  school  buildings. 

(5)  The  number  of  persons  using  the 
LEA's  school  buildings  who  are  or  will 
be  exposed  to  asbestos  that  poses  an 
imminent  hazard. 

(6)  Any  other  factor  that  demonstrates 
that  the  LEA  would  be  unable  to 
participate  in  the  LEA  Asbestos 
Detection  Program  or  the  LEA  Asbestos 
Control  Program  without  an  increased 
award. 

(20  U.S.C.  3604(a)(2);  20  U.S.C.  3605(a)(3)) 

§  230.34  What  criteria  does  the  Secretary 
apply  if  appropriations  do  not  meet  the  50 
percent  levels  of  assistance? 

If  appropriations  under  the  LEA 
Asbestos  Detection  Program  or  the  LEA 
Asbestos  Control  Program  do  not  meet 
the  levels  of  assistance  described  in 
55  230.30  and  230.32,  the  Secretary  may 
consider  one  or  more  of  the  factors  in 
each  of  paragraphs  (b)  and  (c)  of 
5  230.33  in  determining  which  LEAs 
have  the  greatest  financial  need  for 
assistance  under  the  Act. 

(20  U.S.C.  3611(c);  20  U.S.C.  1226a) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Recipient? 

Procedures  and  Standards  for  an 
Asbestos  Detection  Project 

§  230.40    What  are  the  procedures  for 
conducting  an  asbestos  detection  project? 

In  conducting  an  asbestos  detection 
project,  a  grantee  under  the  LEA 
Asbestos  Detection  Program  shall 
adhere  to  the  following  procedures: 

(a)  For  making  a  visual  inspection  of 
school  buildings,  the  procedures  in  40 
CFR  763.3  (Proposed  EPA  regulations). 

(b)  For  sampling  friable  materials,  tiie 
procedures  in  40  CFR  763.4  (Proposed 
EPA  regulations). 

(c)  For  analyzing  friable  materials  to 
determine  their  asbestos  content,  the 
procedures  in  40  CFR  763.5  (proposed 
EPA  regulations). 

(d)  For  evaluating  the  likelihood  of 
leakage  of  asbestos  fibers,  the 
procedures  referred  to  in  5  230.42. 

(20  U.S.C.  3606  (a)(1)  and  (c)) 

§  230.41    What  safety  measures  does  the 
Secretary  recommend  to  a  grantee 
conducting  an  asbestos  detection  project? 

The  Secretary  reconunends  that  a 
grantee  under  the  LEA  Asbestos 
Detection  Program  adhere  to  the 


following  safety  precautions  in 
conducting  its  asbestos  detection 
project: 

(a)  Materifd  should  be  sampled  only 
when  the  area  in  which  that  material  is 
located  is  not  in  use. 

(b)  Only  persons  needed  for  sampling 
should  be  present. 

(c)  The  sampling  container  should  be 
held  away  from  the  face  during  the 
actual  collection  of  the  sample. 

(d)  The  material  should  not  be 
disturbed  more  than  is  necessary. 

(e)  The  material  should  be  sprayed 
with  a  light  mist  of  water  to  prevent 
fiber  release  during  sampling. 

(20  U.S.C.  3606  (a)(1)  and  (c)) 

§  230.42    How  does  a  grantee  evaluate  ttie 
iiicelihood  of  leakage  of  asbestos  fibers? 

A  grantee  under  the  LEA  Asbestos 
Detection  Program  shall  apply  the 
Asbestos  Exposure  Assessment 
Algorithm  in  Appendix  A  of  these 
regiilations  to  evaluate  the  likelihood  of 
the  leakage  of  asbestos  fibers  into  a 
school  environment. 

(20  U.S.C.  3606  (a)(1)  and  (c)) 

§  230.43    What  standards  does  a  grantee 
apply  In  determining  the  qualifications  of  a 
contractor  to  carry  out  an  asbestos 
detection  project? 

If  a  grantee  under  the  LEA  Asbestos 
Detection  Program  selects  a  contractor 
to  carry  out  any  or  all  of  the  activities 
under  the  grantee's  asbestos  detection 
project,  the  grantee  shall  determine  the 
qualifications  of  that  contractor  by 
applying  the  following  standards: 

(a)  For  making  a  visual  inspection  of 
school  buildings,  the  contractor's 
knowledge  of  and  familiarity  with  the 
procedures  in  40  CFR  763.3  (proposed 
EPA  regulations). 

(b)  For  sampling  friable  materials,  the 
contractor's  knowledge  of  cmd 
familiarity  with  the  procedures  in  40 
CFR  763.4  (proposed  EPA  regulations). 

(c)(1)  For  analyzing  friable  materials 
to  determine  their  asbestos  content,  the 
contractor's  proficiency  in  the  analytic 
techniques  in  40  CFR  763.5  (proposed 
EPA  regulations). 

(2)  In  addition,  the  Secretary 
encourages  the  grantee  to  consult  the 
results  of  the  Asbestos  Analytic 
Laboratory  Proficiency  Program,  which 
assessed  the  ability  of  participating 
laboratories  to  analyze  materials  for 
asbestos. 

(3)  The  Secretary  makes  available  to 
SEAs  on  request  the  results  of  the 
analytic  proficiency  program  referred  to 
in  paragraph  (c)(2)  of  this  section. 

(d)(1)  For  evaluating  the  likelihood  of 
leakage  of  asbestos  fibers,  the 
contractor's  knowledge  of  and 
familiarity  with  the  Asbestos  Exposure 
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Assessment  Algorithm  in  Appendix  A  of 
these  regulations. 

(2)  In  addition,  the  Secretary 
encourages  the  grantee  to  consider  the 
contractor's  experience  with  the 
algorithm  and  past  participation  in 
training  programs  for  using  the 
algorithm. 

(3)  The  Secretary  makes  available  to 
SEAs  on  request,  training  materials  and 
instructional  aids  to  assist  contractors  in 
applying  the  algorithm. 
(20  U.S.C.  3606  (a)(1)  and  (c)) 

§230.44    [Resarv«d] 

Procedures  and  Standards  for  an 
Asbestos  Control  Project 

§  230.45    What  are  the  procedures  for 
containing  or  removing  aebestos 
materials? 

In  conducting  an  asbestos  control 
project  the  recipient  of  a  loan  under  the 
LEA  Asbestos  Control  Program  shall 
comply  with  die  applicable  procedures  ~ 
in  Appendix  B  of  these  regulations  for 
containing  and  removing  asbestos 
materials. 
(20  U.S.C.  3606(b)(1)  and  (c)) 

§  230.46    What  are  the  procedures  lior 
replacing  building  materials  and  restoring 
school  buildings? 

(a)  In  replacing  building  materials  and 
restoring  a  school  building  to  its 
previous  condition,  the  recipient  of  a 
loan  under  the  LEA  Asbestos  Control 
Program  shall  use  materials  that  do  not 
contain  asbestos  posing  an  imminent 
hazard  to  the  health  and  safety  of  school 
children  and  school  employees. 

(b)  In  conducting  replacement  and 
restoration  activities,  the  recipient  of  a 
loan  shall  use  the  appropriate  method 
that  is  most  cost-effective.  (See    I 
Appendix  B.) 

(c)  In  conducting  restoration  activities, 
the  recipient  of  a  loan  under  the  LEA 
Asbestos  Control  Program  may  use 
those  funds  to  make  only  those  repairs 
the  Secretary  considers  necessary  to 
restore  a  school  building  to  a  condition 
comparable  to  the  condition  that  existed 
before  the  recipient  carried  out  activities 
in  §  230.11(a]  and  (b). 

(20  U.S.C.  3606(b)(1)) 

§230.47    What  standards  does  a  recipient 
of  a  loan  apply  in  determining  the 
qualifications  of  a  contractor  to  carry  out 
an  asbestos  control  project? 

(a)  If  the  recipient  of  a  loan  under  LEA 
Asbestos  Control  Program  selects  a 
contractor  to  contain  or  remove 
asbestos  materials  as  part  of  the 
recipient's  asbestos  control  project,  the 
recipient  shall  determine  the 
qualifications  of  that  contractor  on  the 
basis  of  the  contractor's — 


(1)  Knowledge  of  and  ability  to 
comply  with  the  National  Emission 
Standards  for  Asbestos  as  described  in 
40  CFR  61.01  tiirough  61.25; 

(2)  Knowledge  of  and  ability  to 
comply  with  the  standards  in  the 
asbestos  regulations  under  the 
Occupational  Safety  and  Health  Act  as 
described  in  29  CFR  1910.1001;  and 

(3)(i)  Knowledge  of  an  familiarity  with 
the  containment  and  removal  practices 
described  in  Appendix  B  of  these 
requlations. 

(ii)  In  addition,  the  Secretary 
encourages  the  grantee  to  consider  the 
contractor's  exprience  in  carrying  out 
asbestos  containment  and  removal 
operations  and  past  participation  in 
training  programs  for  proper 
containment  and  removal  operations. 

(iii)  The  Secretary  makes  available  to 
SEAs  on  request  training  materials  and 
instructional  aids  to  assist  contractors  in 
carrying  out  proper  containment  and 
removal  operations. 

(b)  If  the  recipient  of  a  loan  under  the 
LEA  Asbestos  Control  Program  selects  a 
contractor  to  replace  building  materials 
and  restore  school  buildings  as  part  of 
the  recipient's  asbestos  conti-ol  project, 
the  recipient  shall  determine  the 
qualifications  of  that  contractor  on  the 
basis  of  the  contractor's  knowledge  of 
and  familiarity  with  the  requirement  of 
S  230.46(a) 

(20  U.S.C.  3606(b)(2)  and  (c)) 

§230.46-230.49    [Reserved] 

Fiscal  Requirements 

§  230.50    What  are  the  rules  for  repayment 
of  a  loan? 

The  following  provisions  apply  to  a 
loan  to  an  LEA  imder  the  LEA  Asbestos 
Control  Program: 

(ajThe  loan  period  begins  on  the 
effective  date  of  the  loan  agreement. 

(b)  The  LEA  shall  repay  the  loan 
within  the  period  determined  by  the 
Secretary,  but  not  to  exceed  20  years. 

(c)  All  other  terms  and  conditions  of 
the  loan  are  contained  in  a  loan 
agreement  that  the  Secretary  prepares 
and  sends  to  the  LEA. 

(20  U.S.C.  3605(b)) 

Subpart  F— What  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 


§  230.60 
submit? 


What  report  must  a  grantee 


In  addition  to  any  reports  required  by 
EDGAR,  45  CFR  Part  100a,  a  grantee 
under  LEA  Asbestos  Detection  Program 
shall,  not  later  than  120  days  after 
receiving  its  grant,  file  with  the 
Secretary  a  report  that  shall  include — 


(a)  A  detailed  accoimting  of  the  funds 
used  to  carry  out  the  grantee's  asbestos 
detection  project;  and 

(b)  A  description  of — 

(1)  The  detection  activities  that  the 
grantee  conducted; 

(2)  The  results  of  the  asbestos 
detection  project,  including  any  findings 
of  the  presence  in  school  building 
materials  of  asbestos  that  poses  an 
imminent  hazard  to  the  health  and 
safety  of  school  children  and  school 
employees;  and 

(3)  "rhe  grantee's  plans  for  correcting 
any  imminent  asbestos  hazards  that  it 
detected. 

(20  U.S.C  3604(c);  45  CFR  Part  100a) 

Note. — Information  in  the  following  part — 
34  CFR  Part  231— has  a  direct  bearing  on 
programs  carried  out  under  this  Part  230. 
Readers  are  encouraged  to  read  the  following . 
part  for  that  information. 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  231  to  read  as  follows: 

Part  231— Asbestos  Detection  and 
State  Plan:  State  Educational  Agencies 

Subpart  A— General 

Sec. 

231.1  Asbestos  Detection  and  State  Plan:* 
State  Educational  Agencies. 

231.2  Who  is  eligible  for  a  grant  under  the 
SEA  Asbestos  Detection  Program? 

231.3  What  regulations  apply  to  this  part? 

231.4  What  definitions  apply  to  this  part? 

Subpart  B— (Reserved! 

Subpart  C— How  Does  One  Apply  for  a 
Grant  under  the  SEA  Asbestos  Detection 
Program? 

231.20  How  does  an  SEA  apply  for  a  grant 
under  the  SEA  Asbestos  Detection 
Program? 

231.21  In  what  circumstances  may  an  SEA 
apply  for  a  grant  greater  than  50  percent? 

231.22  What  records  must  an  SEA  maintain? 

Subpart  D— How  Does  the  Secretary  Make 
an  Award? 

231.30  How  does  the  Secretary  determine 
the  amount  of  a  grant  imder  the  SEA 
Asbestos  Detection  Program? 

231.31  What  criteria  does  fiie  Secretary 
apply  in  considering  an  application  for  a 
grant  greater  than  50  percent? 

231.32  What  criteria  does  the  Secretary 
apply  if  appropriations  do  not  meet  the 
50  percent  level  of  assistance? 

Subpart  E— {Reserved] 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  Grantee? 

231.50    What  report  must  a  grantee  submit? 

Subpart  G— {Reserved] 

Subpart  H— What  is  the  State  Plan  under 
This  Act? 

231.70  What  must  a  State  plan  contain? 

231.71  What  information  must  a  State 
distribute  to  its  LEAs? 
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Sec. 

231.72  What  records  must  a  State  maintain? 

231.73  What  reports  must  a  State  submit? 

Authority:  The  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  Pub.  L.  91- 
270  (20  U.S.C.  3601-3611,  94  Stat.  487)  and 
Section  414(a)  of  the  Department  of 
Education  Organization  Act,  Pub.  L  96-68  (20 
U.S.C.  3474(a),  93  Stat.  685). 

Subpart  A— General 

§  23 1 . 1    Asbestos  Detection  and  State 

Plan:  State  Educational  Agencies. 

The  Asbestos  Detection  Prograpi  and 
State  Plan  for  State  Educational 
Agencies  (SEAs)  consists  of— 

(a)  SEA  Asbestos  Detection  Program. 
This  program  provides  Federal  grants  to 
SEAs  to  reimburse  those  States  that 
have  made  or  are  making  grants  to  their 
local  educational  agencies  (LEAs)*  to 
conduct  asbestos  detection  projects;  and 

(b)  State  Plan.  The  SEA  of  any  State 
that  receives  Federal  funds  for  the 
administration  of  any  applicable 
program — as  defined  in  section 
400(c)(1)(A)  of  die  General  Education 
Provisions  Act — shall  submit  to  the 
Secretary  a  plan  as  described  in  Subpart 
H  of  these  regulations.  Under  the 
Asbestos  School  Hazard  Detection  and 
Control  Act  of  1980,  the  SEA  shall 
submit  this  plan  regardless  of  whether 
the  SEA  or  its  LEAs  participate  in  the 
SEA  or  LEA  asbestos  detection 
programs. 

(20  U.S.C.  3604(a)(1)(B);  20  U.S.C.  3603(a)) 

§  23 1 .2    Who  is  eligible  for  a  grant  under 
the  SEA  Asbestos  Detection  Program? 

An  SEA  is  eligible  for  a  grant  under 
the  SEA  Asbestos  Detection  Program  if 
the  State— through  the  SEA  or  other 
appropriate  State  agency — has  made  or 
is  making  grants  to  its  LEAs  to  conduct 
asbestos  detection  projects — 

(a)  Conducted  on  or  after  the  effective 
date  of  these  regulations  in  compliance 
with  the  procedures  and  standards  in  34 
CFR  230.40,  230.42,  and  230.43;  or 

(b)  Conducted  between  January  1, 
1976  and  die  effective  date  of  these 
regulations  in  substantial  compliance 
with  the  procedures  and  standards  in  34 
CFR  230.40,  230.42.  and  230.43. 

(20  U.S.C.  3604(a)(1)(B):  and  (b)(3)) 

§  231.3    What  regulations  apply  to  thir 
part? 

In  addition  to  the  regulations  in  this 
Part  231,  the  following  regulations  apply 
to  Asbestos  Detection  and  State  Plan: 
State  Educational  Agencies: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 


45  CFR  Part  100a  (Dbect  Grant 
Programs)  and  45  CFR  100c  (General) 
except  the  following: 

(1)  Sections  lOOa.107  and  lOOa.108 
(pertaining  tp  applications  for  new 
grants  under  discretionary  grant 
programs  and  under  formula  grant 
programs). 

(2)  Section  llOa.lll  (pertaining  to  the 
description  of  a  project). 

(3)  Section  lOOa.116  (pertaining  to  the 
demonstration  of  capabihty). 

(4)  Sections  lOOa.iOO  through  lOOa.215 
(pertaining  to  the  selection  of  new 
projects,  including  selection  criteria). 

(5)  Sections  lOOa.217  through  lOOa.236 
(pertaining  to  selection  procedures  and 
procedures  for  making  a  grant). 

(b)  The  regulations  in  34  CFR  Part  230 
(Asbestos  Detection  and  Control:  Local 
Educational  Agencies). 

(c)  The  regulations  in  40  CFR  Part  763, 
Subpart  F  (regulations  proposed  by  the 
Environmental  Protection  Agency  (EPA) 
for  asbestos  in  schools}. 

(20  U.S.C.  3474(a)) 

§  23 1 .4    What  definitions  apply  to  this 
part? 

The  following  deHnitions  apply  to 
Asbestos  Detection  and  State  Plan: 
State  Educational  Agencies: 

(a)  Definitions  in  EDGAR.  TTie 
following  terms  used  in  this  part  are 
defined  in  45  CFR  lOOc.l: 

Applicant 

Application 

Award 

EDGAR 

Grant 

Grantee 

NonproHt 


Private 
Project 
Recipient 
Secretary 

State  educational  agency 
(SEA) 


•(Note:  As  used  in  this  part  the  term  l£A  includes 
the  governing  authority  of  a  nonprofit  private 
elementary  or  secondary  school  as  defined  in  34 
CFR  230.4(b).) 


(b)  Definitions  in  34  CFR  Part  230.  The 
definitions  in  34  CFR  230.4(b)  (the 
detinitions  section  of  Asbestos 
Detection  and  Control:  Local 
Educational  Agencies)  apply  also  to  this 
Part  231  except  die  following: 

Award  and  Recipient 

(c)  As  used  in  tiiis  part,  the  term 
"State  plan"  or  "plan"  means  die  plan 
referred  to  in  §  231.1(b)  and  described  hi 
Subpart  H  of  these  regulations. 

(20  U.S.C.  3610;  20  U.S.C.  2854;  54  CFR  lOOc.l) 

Subpart  B— [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant  Under  the  SEA  Asbestos 
Detection  Program? 

§  231.20    How  does  an  SEA  apply  for  a 
grant  under  the  SEA  Asbestos  Detection 
Program? 

To  apply  for  a  grant  under  the  SEA 
Asbestos  Detection  Program,  an  SEA 
must  file  with  the  Secretary  an 
application — 

(a)  Meeting  the  requirements  of— 


(1)  EDGAR,  45  CFR  lOOa.109  and 
lOOa.llO; 

(2)  EDGAR,  45  CFR  lOOa.112  dirough 
lOOa.115;  and 

(3)  Section  5(b)(1)  of  die  Act 
(describing  the  contents  of  an 
application  imder  this  program);  and 

(b)(1)  For  asbestos  detection  projects 
conducted  by  its  LEAs  between  January 
1, 1976  and  die  effective  date  of  Uiese 
regulations,  an  assurance  by  the  SEA 
that  the  LEAs  conducted  those  projects 
in  substantial  compliance  with  the 
requirements  in  34  CFR  230.40,  230.42, 
and  230.43;  and 

(2)  For  asbestos  detection  projects 
conducted  by  its  LEAs  on  or  after  the 
effective  date  of  these  regulations,  an 
assurance  by  the  SEA  that  the  LEAs 
conducted  those  projects  in  compliance 
with  the  requirements  in  34  CFR  230.40. 
230.42,  and  230.43. 

(20  U.S.C.  3604(b)(1);  and  (b)(3);  45  CFR 
100a.109-100a.110;  45  CFR  100a.112-100a.115) 

§  231^1    In  wtiat  circumstances  may  an 
SEA  apply  for  a  grant  greater  than  50 
percent? 

(a)  If  an  SEA  beheves  diat  it  would 
be  unable  to  participate  in  the  SEA 
Asbestos  Detection  Program  because  of 
limited  financial  resources,  the  SEA  may 
submit  to  the  Secretary,  together  with  its 
application,  a  request  for  a  grant  greater 
than  the  amount  provided  by  the 
Secretary  under  S  231.30. 

(b)  The  SEA  shall  include  m  its 
request  for  an  increased  award 
information  that  substantiates  its  claim 
of  limited  financial  resources. 

(20  U.S.C.  3604(a);  20  U.S.C.  3474(a)) 

§  231.22    What  records  must  an  SEA 
maintain? 

An  SEA  that  applies  for  a  grant  under 
the  SEA  Asbestos  Detection  Program 
shall  maintain  and  make  available  to 
the  Secretary  on  request  whatever 
records  are  necessary  to  substantiate 
claims — including  cost  claims — in  the 
SEA's  application. 

(20  U.S.C.  3604(b)(1);  20  U.S.C.  3605(c)(1);  20 
U.S.C.  3474(a)) 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

§  23 1.30    How  does  ttw  Secretary 
determine  the  amount  of  a  grant  under  tite 
SEA  Asbestos  Detection  Program? 

(a)  Except  as  provided  in  §§  231.31 
and  231.32,  the  Secretary  makes  a  grant 
to  an  SEA  equal  to  50  percent  of  that 
State's  award  to  its  LEAs  to  conduct 
asbestos  detection  projects. 

(b)  However,  the  Secretary  may 
restrict  the  amount  of  the  grant  to  the 
SEA  to  ensure  that  the  Federal  share  of 
any  LEA  asbestos  detection  project  in 
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the  State  does  not  exceed  the  Federal 
share  as  specified  in  34  CFR  230.30. 

(20  U.S.C.  3604(a)(2)) 

§  231.31    What  erttwla  does  tt>«  Secretary 
apply  In  considering  an  application  for  a 
grant  greater  ttian  50  percent? 

The  Secretary  may  increase  the 
amount  of  a  grant  if  the  Secretary 
determines  than  an  eligible  SEA  has 
limited  financial  resources  and  would  be 
imable  to  participate  in  the  SEA 
Asbestos  Detection  Program  without  an 
increased  award.  I 

(20  U.S.C.  3604(a)(2))  ' 

§  23  U2  WItat  criteria  does  tiie  Secretary 
apply  If  appropriations  do  not  meet  the  50 
percent  level  of  assistance? 

If  appropriations  under  the  Act  do  not 
meet  the  level  of  assistance  described  in 
S  231.30,  the  Secretary  may  determine 
which  applicant  SEAs  have  the  greatest 
need  for  assistance  by — 

(a)  Considering  in  each  of  those 
States  the  percentage  of  LEAs  that  have 
requested  State  funds  for  detecting 
asbestos  hazards;  and 

(b)  Considering — according  to  one  or 
more  the  criteria  in  each  of  paragraphs 
(b)  and  (c)  of  34  CFR  230.33— the  needs 
of  the  LEAs  that  those  SEAs  have 
funded  or  are  funding. 

(20  U.S.C.  3611(c)) 

Subpart  E— {Reserved] 

Sul>part  F— What  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 

§  231.50    What  report  must  a  grantee 
submit? 

In  addition  to  any  reports  required  by 
EDGAR.  45  CFR  100a,  an  SEA  that 
receives  a  grant  under  the  SEA  Asbestos 
Detection  Program  shall,  not  later  than 
120  days  after  receiving  its  grant,  file 
with  the  Secretary  a  report  thai  shsJl 
include — 

(a)  A  detailed  accoimting  of  the  funds 
that  LEAs  have  received  from  the  State 
to  conduct  asbestos  detection  projects; 
and 

(b)  A  description  of — 

(1)  The  asbestos  detection  projects 
conducted  by  LEAs  with  financial 
assistance  bom  the  State; 

(2)  The  results  of  those  asbestos 
detection  projects,  including  any 
findings  of  the  presence  in  school 
building  materials  of  asbestos  that  poses 
an  imminent  hazard  to  the  health  and 
safety  of  school  children  and  school 
employees;  and 

(3}  The  plans  of  the  assisted  LEAs  for 
correcting  any  imminent  asbestos 
hazards  that  those  LEAs  detected. 

(20  U.S.C.  3604(c);  45  CFR  Part  lOOaJ 


Subpart  G— [Reserved] 

Subpart  H— What  is  the  State  Plan 
under  This  Act? 

S  231.70    What  must  a  State  plan  contain? 

An  SEA.  as  described  in  §  231.1(b)(1). 
shall  submit  to  the  Secretary  not  later 
than  December  15. 1980.  a  plan  that— 

(a)  Describes  the  manner  in  which  the 
State  shall  distribute  to  its  LEAs  the 
information  required  in  §  231.71; 

(b)(1)  Describes  the  content  of  any 
information  in  addition  to  that  required 
in  §  231.71(a);  and 

(2)  Provides  assurance  that  the  State 
will  continually  revise,  as  necessary, 
information  described  in  S  231.71  and 
distribute  the  revised  information  to  its 
LEAs; 

(c)  Describes  the  procedures  the  State 
will  use  for  maintaining  records  as 
required  in  S  231.72;  and 

(d)(1)  Designates  a  State  agency  or 
other  State  administrative  unit 
responsible  for  submitting  to  the 
Secretary  the  reports  required  under 
§  231.73;  and 

(2)  Provides  assurance  that  the 
designated  agency  or  unit  will  carry  out 
the  duties  required  imder  §  231.73. 

(20  U.S.C.  3603(a)) 

S  231.71    What  information  must  a  State 
distribute  to  Its  LEAs? 

(a)  Not  later  than  March  15, 1981,  a 
State  shall  distribute  to  its  LEAs 
information  describing — 

(1)  The  asbestos  detection  and 
control  programs  imder  this  Act; 

(2)  The  procedures  and  standards  for 
conducting  asbestos  detection  projects; 

(3)  The  procedures  and  standards  for 
conducting  asbestos  control  projects; 
and 

(4)  The  health  hazards  associated 
with  exposure  to  asbestos  fibers. 

(b)  A  State  that  distributes  to  each  of 
its  LEAs  a  copy  of  these  regulations  and 
the  regiJations  in  34  CFR  Part  230, 
including  all  appendices,  is  considered 
by  the  Secretary  to  be  in  compliance 
with  paragraphs  (a)(l)-(3)  of  this 
section. 

(20  U.S.C.  3603(a)(1)} 

§  1^31.72    What  records  must  a  State 
maintain? 

(a)  A  State  shall  maintain  records  on 
every  LEA  within  its  jurisdiction 
concerning  the  following: 

(1)  The  asbestos  detection  activities 
conducted  by  the  LEA. 

(2)  The  presence,  if  any,  of  friable 
building  materials  containing  asbestos 
in  each  school  building  of  the  LEA. 

(3)  The  asbestos  control  activities 
conducted  by  the  LEA.  These  include 
any  activities  related  to  the — 


(i)  Containment  of  asbestos  materials; 

(ii)  Removal  of  asbestos  materials: 
and 

(iii)  Replacement  of  asbestos 
materials  with  other  appropriate 
building  materials. 

(iv)  The  repairs  made  by  the  LEA  to 
restore  school  buildings  to  conditions 
comparable  to  those  that  existed  before 
thfe  LEA  conducted  any  of  the  activities 
listed  in  paragraph  (c)  of  this  section. 

(b)  A  State  that  maintains  a  copy  of 
the  form  filled  out  by  each  of  its  LEAs  in 
compliance  with  EPA  requirements  in  40 
CFR  Part  763,  Subpart  F  (proposed  EPA 
regulations)  is  considered  by  the 
Secretary  to  be  in  compliance  with 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

(20  U.S.C.  3603(a)(3)) 

§231.73    What  reporU  must  a  State 
submit? 

(a)  The  State  agency  or  other 
administrative  unit  designated  by  the 
State  in  its  State  plan  (see  §  231.70(d)(1)) 
shall  submit  to  the  Secretary  reports 
describing  the  actions  taken  by  the  State 
in  accordance  with  its  plan. 

(b)(1)  The  designated  agency  or  unit 
shall  submit  its  first  report  no  later  than 
six  months  after  the  State  submits  its 
State  plan. 

(2)  The  designated  agency  or  unit 
shall  submit  its  subsequent  reports 
every  six  months  after  submitting  its 
first  report. 

(3)  The  designated  agency  or  unit 
shall  submit  its  final  report  no  later  than 
June  15. 1982. 

(20  U.S.C.  3603(b)) 

Note. — Infonnation  in  the  preceding  part — 
34  CFR  Part  230— has  a  direct  bearing  on  this 
Part  231.  Readers  are  encouraged  to  read  the 
preceding  part  for  that  information. 

Note. — The  following  two  appendices  were 
prepared  by  the  Ejivironmental  Protection 
Agency  (EPA).  The  Department  of  Education 
has  made  stylistic  changes  in  the  documents. 

(The  Secretary  of  Education  proposes  these 
appendices  to  the  proposed  regulations  in  34 
CFR  Parts  230  and  231  because  (1)  the  statute 
requires  the  Secretary  to  promulgate 
regulations  on  the  matters  contained  in  these 
appendices  and  (2)  EPA  has  no  codified 
regulations  covering  a  nujtnber  of  these 
matters. 

(Provisions  of  these  appendices  are 
admittedly  detailed.  Extensive  scientific 
research  indicates,  hovyever,  that  these 
provisions  are  necessary  to  protect  health 
and  safety  in  the  conducting  of  asbestos 
detection  and  control  activities.  The 
Secretary  invites  comments  on  this 
conclusion.) 

The  attached  appendices  will  be  codified  in 
the  Code  of  Federal  Regulations — 


Appendix  A— Asbestos  Exposure 
Assessment  Algorithm  and  Corrective 
Action  Scale 

The  exposure  assessment  algorithm 
(computational  procedure)  presented  in  this 
appendix  shall  be  used  to  determine — 

(a)  The  likelihood  of  leakage  of  asbestos 
fibers  from  friable  building  materials  into  a 
school  building  enviroiunent; 

(b)  The  extent  of  the  health  hazards  posed 
by  that  leakage;  and 

(c)  The  appropriate  corrective  action  to 
control  the  leakage. 

In  the  event  that  different  areas  of  a 
building  show  a  variance  in  the  likelihood  of 
leakage  of  asbestos  fibers  and  potential 
health  hazards,  the  results  of  the  algorithm 
may  be  used  to  set  priorities  for  corrective 
action. 

The  algorithm  was  developed  by  the 
Environmental  Protection  Agency  (EPA) 
originally  to  serve  as  a  method  of  ranking,  in 
order  of  priority  for  corrective  action,  various 
locations  where  friable  materials  containing 
asbestos  were  identifie'd. 

The  algorithm  has  been  used  and  tested 
extensively  in  EPA's  Technical  Assistance 
Program  for  Asbestos-Containing  Materials 
in  Schools. 

EPA  is  continuing  to  test  and  evaluate  the 
effectiveness  of  the  algorithm  as  a  method  of 
determining  the  likelihood  of  leakage  of 
asbestos  fibers  from  friable  building 
materials  and  the  extent  of  the  health 
hazards  posed  by  that  leakage. 

The  Secretary  of  Education  encouiages 
comments  on  the  algorithm.  In  particular,  the 
Secretary  solicits  comments  on  (1) 
experiences  with  this  algorithm  and  (2) 
information  or  comments  on  any  other 
assessment  techniques  that  have  been 
developed  or  used  for  assessing  levels  of 
exposure  to  asbestos  fibers  from  friable 
building  materials. 

Introduction 

The  following  eight  factors — described  in 
Table  I  of  this  appendix — shall  be  considered 
in  determining  the  likelihood  of  leakage  of 
asbestos  fibers  from  friable  building 
materials: 

Factor  1.  Condition  of  material. 

Factor  2.  Water  damage. 

Factor  3.  Exposed  surface  area. 

Factor  4.  Accessibility. 

Factor  5.  Activity  and  movement. 

Factor  6.  Air  plenum  or  direct  air  stream. 

Factor  7.  Friability. 

Factor  8.  Asbestos  content. 

The  algorithm  describes  a  method  for 
combining  these  factors  to  obtain  an 
Exposure  Number  that  will  be  used- 
la)  To  help  determine  whether  corrective 
action  should  be  initiated  or  deferred; 

(b)  To  assist  in  setting  priorities  for 
corrective  action  (the  higher  the  scale 
number,  the  higher  the  priority);  and 

(c)  To  assist  in  the  selection  of  appropriate 
corrective  action.  The  application  of  the 
Exposure  Number  to  the  Corrective  Action 
Scale  indicates  appropriate  methods  for 
correcting  health  hazards  posed  by  the 
presence  of  friable  materials  containing 
asbestos. 


Using  the  Algorithm 

There  are  three  steps  in  using  the 
algorithm: 

(a)  Step  1:  Each  of  the  eight  factors  is 
assigned  a  score  or  numerical  value 
corresponding  to  the  extent  to  which  that 
factor  applies. 

(b)  Step  2:  The  numerical  values  are 
combined  by  a  mathematical  formula  to 
produce  the  Exposure  Number. 

(c)  Step  3:  The  Exposure  Number  is  applied 
to  the  Corrective  Action  Scale. 

These  three  steps — described  in  greater 
detail  in  the  following  paragraphs— should  be 
performed  for  each  separate  sampling  area  of 
a  building  in  which  asbestos  has  been  found. 
For  identification  of  sampling  areas  see 
EPA's  proposed  regulations,  40  CFR  763.4. 

Step  1:  Select  the  Score  for  Each  Factor 

Table  I  presents  a  list  of  the  eight  factors,  a 
brief  description  of  the  extent  to  which  a 
particular  condition  applies,  and  a  numerical 
Factor  Score  corresponding  to  that 
description. 

The  official  making  the  assessment  shall 
first  select  the  description  best  fitting  the 
situation  in  that  building  area.  The  scores 
have  been  intentionally  weighted  to  reflect 
the  severity  of  an  individual  factor's  effect  on 
the  likelihood  of  leakage.  Only  the  scores 
indicated  can  be  assigned  to  a  factor.  For 
example,  "0,"  "2."  or  "5"  is  the  only 
permissible  score  for  Factor  I:  Material 
Condition;  "1."  "3,"  or  "4"  is  not  a  permissible 
score  for  that  factor. 

Areas  of  a  school  that  are  not 
homogeneous  in  appearance,  condition,  or 
asbestos  content  must  be  evaluated  and 
scored  separately.  For  example,  an 
auditorium  with  both  an  inaccessible  ceiling 
over  the  stage  tuid  an  accessible  ceiling  over 
the  audience  section  contains  two  different 
areas  for  evaluation.  The  Exposure  Numbers 
for  the  two  areas  may  differ  widely  and, 
therefore,  possibly  warrant  different 
corrective  actions. 

Step  2:  Calculate  the  Exposure  Number 
-.  The  Exposure  Number  is  derived  from  the 
Factor  Scores  by  a  formula.  After  entering  the 
appropriate  Factor  Scores  on  lines  1  through 
8  of  Table  U— 

(a)  Add  Factors  1  through  6,  and  enter  on 
the  line  labeled  "Sum"; 

(b)  Multiply  Factor  7  by  Factor  8,  and  enter 
on  the  line  labeled  "Product";  and 

(c)  Multiply  "Sum"  by  "Product."  and  enter 
on  the  line  labeled  "Exposure  Number." 

This  Exposure  Number  for  each  evaluated 
area  represents  the  assessment  of  the 
likelihood  of  leakage  of  asbestos  fibers  into 
the  school  building  environment. 

Step  3:  Apply  the  Exposure  Number  to  the 
Corrective  Action  Scale 

The  Corrective  Action  Scale  (Table  III) 
describes  four  types  of  corrective  action  and 
a  range  of  Exposure  Numbers  for  which  each 
type  of  corrective  action  is  appropriate. 

Apply  the  Exposure  Number  derived  in 
Step  2  to  the  Exposure  Number  Range  in 
Table  III  to  determine  the  appropriate 
corrective  action.  For  example,  an  Exposure 
Number  of  90  cleariy  indicates  diat  the 
materials  containing  the  asbestos  should  be 
removed. 


Note,  however,  that  the  Exposure  Numl>er 
Ranges  overlap.  Thus,  an  Exposiu*  Number 
that  falls  within  two  overlapping  ranges 
offers  a  choice  of  corrective  actions.  For 
example,  an  Exposure  Number  of  10  offers  a 
choice  of  encapsulation,  enclosure,  or 
deferral  of  corrective  action.  In  this  case,  the 
choice  of  corrective  action  sliould  be  based 
on  the  considerations  listed  in  Table  in. 

In  some  cases,  because  of  the  severity  of 
one  of  the  factors  referred  to  in  Step  1,  the 
most  appropriate  corrective  action  may  differ 
from  the  action  recommended  in  Step  3.  For 
exanqde,  if  a  given  area  of  a  building  has  an 
Exposure  Number  of  less  than  40  in  Step  2 
but  has  a  serious  roof  leak  that  cannot  be 
corrected,  because  of  design  problems,  the 
material  should  be  removed.  Enclosure  or 
encapsulation  would  not  be  appropriate  or 
cost-effective  due  to  the  strong  likelihood  of 
continued  water  damage. 

Similarly,  if  a  location,  such  as  a  stairwell, 
has  an  Exposure  Number  of  less  than  40  but 
high  accessibility,  the  material  may  have  to 
be  removed  because  of  the  strong  likelihood 
of  damage  to  any  enclosed  or  encapsulated 
material. 

Table  I:  Factor  Description  and  Scores 

Factor  1.  Condition  of  Material 

The  condition  of  the  asbestos  materials 
may  indicate  the  possibihty  of  fibers  being 
released  into  the  school  building  area  (i.e.. . 
contamination)  and  the  potential  for  futiu% 
fiber  release.  An  assessment  of  the  condition 
depends  on:  the  quality  of  the  installation, 
adhesion  of  the  material  to  the  underlying 
substrate  (the  structural  element  to  which  the 
material  containing  asbestos  iS  applied), 
deterioration,  vandalism,  and  damage. 

This  factor  is  comprised  of  three  levels: 

(a)  No  damage  or  deterioration.  Material  is 
intact  and  shows  no  signs  of  damage  or 
deterioration. 

Score  0. 

(b)  Moderate  damage  or  deterioration. 
Visual  inspection  indicates  that — 

(1)  The  material  is  breaking  up  into  layers 
or  begirming  to  come  loose  from  the 
substance; 

(2)  There  are  small  areas  where  the 
material  is  deteriorating; 

(3)  There  may  be  signs  of  accidental  or 
intentional  damage — such  as  finger  marks  or 
impact  marks  from  maintenace  or  atiiletic 
activities — or  small  areas  dislodged. 

Score  2. 

(c)  Severe  damage  or  deterioration. 

(1)  The  material  is  non-cohesive; 

(2)  Pieces  are  dislodged  and  debris  is 
evident; 

(3)  Parts  of  the  material  may  be  hanging 
from  the  ceilings  or  may  have  fallen  to  the 
floor;  or 

(4)  Severe  accidental  or  intentional  damage 
is  visible. 

Score  5. 

e 

Factors.  Water  Damage 

Water  from  roof  leaks  or  high  humidity 
locations — such  as  pools  or  locker  rooms — 
can  dislodge,  detach,  or  disturb  friable 
asbestos  materials  that  are  otherwise  in  good 
condition  and  can  increase  the  potential  for 
fiber  release  by  dissolving  and  washing  out 
the  binders  in  the  material. 
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Water  can  also  carry  fibers  to  other  areas 
where  evaporation  will  leave  a  collection  of 
fibers  that  can  become  resuspended  in  the 
air. 

This  factor  is  comprised  of  three  levels: 

(a)  No  water  damage. 

(1)  No  water  stains  or  evidence  of  the 
material  being  disturbed  by  water  or 

(2)  No  stains  or  buckling  on  the  floor, 
ceiling,  or  wall  to  indicate  past  wafer 
damage. 

Score  0. 

(b)  Minor  water  damage.  Small  areas  of  the 
material  or  adjacent  floor,  walls,  or  both 
show  water  stains,  and  ceiling  material  may 
be  slightly  buckled.  However,  pieces  have  not 
fallen  from  the  ceiling,  and  the  damage 
affects  10  percent  or  less  of  the  material. 

Score  1. 

(c)  Moderate  to  major  water  damage. 

(1)  Water  has  dislodged  some  of  the 
material  and  caused  the  material  to  break 
away,  to  fall,  or  to  beome  so  saturated  that  it 
might  fall:  or 

(2)  More  than  10  percent  of  the  material  has 
been  affected  (Note:  A  large  area  of  minor 
damage  is  as  significant  as  a  small  area  of 
major  damage);  or 

(3)  Both  (1)  and  (2). 
Score  2. 

Factor  3.  Exposed  Surface  Area 

The  extent  to  which  friable  material  is 
exposed  increases  the  likelihood  that 
asbestos  fibers  will  enter  the  school  building 
environment  The  extent  of  exposure  also 
increases  the  likelihood  of  contact  with  and 
damage  to  the  friable  material.  The  visibility 
of  friable  material  is  a  useful  criterion  for 
determining  the  amount  of  exposed  surface 
area. 

Areas  with  louvers,  grids,  or  other  open 
ceiling  systems  should  be  considered 
exposed. 

Asbestos  material  above  a  suspended 
ceiling  is  not  considered  exposed  unless — 

The  ceiling  panels  are  removed  for  regular 
maintenance:  or 

The  panels  are  damaged  [e.g.,  due  to 
vandalism  or  maintenance)  or  missing. 

This  factor  is  comprised  of  three  levels: 

(a)  No  material  is  exposed.  For  example, 
all  asbestos  materials  are  contained  behind  a 
solid  suspended  ceiling  that  is  very  hard  to 
open  and  shows  no  sign  of  damage. 

Score  0. 

(b)  Ten  percent  or  less  of  the  material  is 
exposed. 

(1)  Suspenced  ceiling  is  opened  ' 
occasionally  or  has  damaged  or  missing 
panels:  or 

(2)  More  than  10  percent  of  the  material  is 
covered  by  an  impermeable  material. 

Score  1. 

(c)  More  than  10  percent  of  the  material  is 
exposed. 

Scor8  4. 


Factor  4.  Accessibility 

If  friable  material  containing  asbestos  can 
be  reached  by  building  users  or  maintenance 
people,  it  is  accessible  and,  therefore,  most 
likely  to  be  disturbed  in  the  future,  either 
accidentally  or  intentionally.  This  is  one  of 
the  most  important  indicators  of  likelihood  of 
leakage  of  asbestos  fibers. 


The  proximity  of  the  friable  material 
containing  asbestos  to  heating,  ventilation, 
lighting,  and  plumbing  systems  requiring 
maintenance  or  repair  also  indicates 
accessibility. 

In  addition,  the  activities  and  behavior  of 
persons  using  the  building  should  be 
considered  in  evaluating  accessibihty.  For 
example,  persons  involved  in  athletic 
activities  may  accidentally  cause  damage  to 
the  material  on  the  walls  and  ceilings  of 
gymnasiums  through  contact  by  balls  or  other 
athletic  equipment. 

The  building  may  also  be  subject  to 
damage  by  vandalism,  particularly  in  areas 
such  as  hallways,  stairwells,  and  locker 
rooms. 

This  factor  is  comprised  of  three  levels: 

(a)  Not  accessible. 

(1)  The  material  is  located  above  a 
suspended  ceiling  or  is  concealed  by  ducts  or 
piping;  . 

(2)  The  building  occupants  cannot  toucb 
the  material:  or 

(3)  Ducts,  piping,  or  electrical  systems  that 
require  maintenance  are  not  located  near  the 
asbestos  materials. 

Score  0. 

(b)  Rarely  accessible. 

(1)  The  material  is  contacted  only  during 
abnormal  activity  such  as  infrequent 
maintenance  or  repair; 

(2)  Building  occupants  rarely  touch  the 
material  or  throw  objects  against  it 

Score  1. 

(c)  Accessible. 

(1)  Material  is  contacted  frequently  due  to 
routine  maintenance;  or 

(2)  The  building  occupants  are  likely  to 
contact  the  material  (i.e..  occupants  are  hkely 
to  touch  and  dislodge  the  material  or  throw 
objects  against  it). 

Score  4. 

Factor  5.  Activity  and  Movement 

This  factor  combines  the  effects  of  general 
causes  that  may  result  in  disturbance  of  or 
damage  to  friable  material  containing 
asbestos.  These  causes  include  air 
movement,  building  vibration  from  machinery 
or  any  other  source,  and  activity  levels  of 
persons  using  the  building. 
This  factor  is  comprised  of  three  levels: 

(a)  Little  or  no  activity.  There  is  little  or  no 
activity  and,  thus,  little  vibration  in  areas 
such  as  administrative  offices,  libraries,  some 
classrooms,  rarely  used  storage  rooms,  and 
fire  exits.  The  population  is  quiet  and  non- 
destructive. 

Score  0. 

(b)  Moderate  activity.  There  is  moderate 
activity  that  could  cause  regular  vibration  in 
areas  such  as  cafeterias,  corridors,  and  some 
classrooms. 

Score  1. 

(c)  High  activity.  There  is  hi^  activity  and. 
thus,  a  likelihood  of  high  vibratioa  if— 

(1)  Persons  using  cafeterias,  stairwells, 
corridors,  etc.,  are  vandalous  or  disruptive; 

(2)  Rooms  are  used  for  athletic  activities  or 
contain  machinery:  or 

(3)  Areas  are  adjacent  to  very  high  sources 
of  vibration  (e.g.,  highways,  certain  industrial 
arts  shops,  etc.). 

Score  2. 


Factor  ft  Air  Plenum  or  Direct  Air  Stream 

Undisturbed,  friable,  material  containing 
asbestos  within  an  air  plenum  (the  space 
used  for  conveyance  of  conditioned  air  and 
the  return  of  air  to  the  conditioning  unit  or 
fan  mechanism)  or  in  an  air  stream  has  a  low 
potential  for  contaminating  a  building's 
environment  However,  this  factor  must  be 
considered  since  contamination  may  result 
from  contact  from  damage  during 
maintenance,  repairs,  or  renovations,  or  if  the 
air  stream  is  very  turbulent 

An  air  plenum  exists  when  return  air 
leaves  a  room  or  hall — or,  in  rare  cases,  when 
conditioned  air  enters  a  room  or  hall — 
through  vents  in  a  suspended  ceiling  and 
travels  at  low  speed  and  pressure  through  the 
space  between  the  actual  ceiling  and  the 
suspended  ceiling  or  ducts. 

For  the  purpose  of  scoring  this  factor,  a 
plenum  is  present  if  fiiable  material 
containing  asbestos  is  found  in  that  space.  A 
direct  air  stream  is  present  if  ducts  for  the 
heating  or  air  conditioning  system  blow 
directly  on  asbestos  material. 

This  factor  is  comprised  of  two  levels: 

(a)  No  air  plenum  or  direct  air  stream. 
Score  0. 

(b)  Air  plenum  or  direct  air  stream. 
Score  1. 

Factor  7.  Friability 

The  term  friable  is  applied  to  material  thai 
can  be  crumbled,  pulverized,  or  reduced  to 
powder  by  hand.  In  order  to  score  the 
material  in  question,  it  must  be  touched.  The 
safety  procedures  for  sampling  should  be 
followed  when  material  is  touched.  (See  34 
CFR  230.41.) 

Material  containing  asbestos  can  vary  in 
degree  of  friability.  The  more  friable  the 
material,  the  greater  the  potential  for  the 
release  of  asbestos  fibers.  Asbestos- 
containing  material  that  is  applied  by  spray  U 
generally  more  friable  than  material  applied 
by  trowel. 

This  factor  is  comprised  of  three  levels: 

(a)  Low  friability.  Material  that  is 
difficult  yet  possible  to  damage  by  hand. 

Score  1. 

(b)  Moderate  friability. 

(1)  Material  that  with  some  difficulty  can 
be  dislodged  and  crushed  or  pulverized  by 
hand;  or 

(2)  Material  that  can  be  removed  in  small 
or  large  pieces,  and  evidence  of  dust  can  be 
seen  when  the  surface  of  the  material  is 
brushed  by  hand. 

Score  2. 

(c)  High  friability.  Material  that  is  fluffy, 
spongy,  or  flaking  and  may  have  pieces 
hanging  down. 

Score  3. 

Factor  8:  Asbestos  Content 

The  total  asbestos  content  of  a  given 
sample  is  determined  by  adding  the 
percentage  of  each  type  of  asbestos  found  in 
that  sample. 

Asbestos  content  must  be  established  in 
accordance  with  the  analytical  techniques  in 
40  CFR  763.5.  Building  records  or  assumptions 
are  not  reliable  or  acceptable. 

This  factor  is  comprised  of  three  levels: 

(a)  Trace  amounts  up  to  one  percent 

Score  0. 


(b)  More  than  one  percent  up  to  50  percent. 
Score  Z. 

(c)  More  than  50  percent. 
Score  3. 

Table  tk.— Calculation  of  Exposure  Number 


Factor  number 


Factor  score 


1.  Material  Condition: 

No  damage  or  deterioration  (0) 
Moderate  damage  or  deterioration  (2) 
Severe  damage  or  deterioration  (5) 

2.  Water  Damage: 

No  water  damage  (0) 

Minor  water  damage  (1) 

Moderate  to  major  water  damage  (2) 

3.  Exposed  Surlace  Area: 

No  material  m  exposed  (0) 

10  percent  more  or  less  is  exposed  (1) 

More  than  10  percent  is  exposed  (4) 

4.  Accessibility: 

Not  accessii>le  (0) 
Rarely  Koeasitite  (t) 
Accessible  (4) 

5.  Activity  and  Movement 

Little  or  no  activity  (0( 
Moderate  activity  (1) 
High  activity  (2) 

6.  Air  Plenum: 

No  plenum   or  direct  air  stream   (0) 
Plenum  or  direct  air  stream  (1) 
Sum  [Add  the  scores  b(  Factors  1  through 

7.  Friability: 

Low  friability  (1)  " 

Moderate  friability  (2) 
High  fnability  (3) 
6.  Asbestos  Content- 
0  to  1  percent  (0) 
•More  than  1  percent  up  to  50  percent 
(2) 
More  than  50  percent  (3) 
Product  [Multiply  the  score  of  Factor  7  by 

the  score  of  Factor  8) 
Exposure  Number  (Multiply  the  Sum  by  tfie 
Product) 


Con-ective  action 


(b)  [}isadvantages: 

(1)  The  potential  for  exposure  may  in- 


Table  in.  Corrective  Action  Scale 

The  Corrective  Action  Scale  provides 
guidance  for  the  choice  of  appropriate 
corrective  action  based  on  the  Exposure 
Number  determined  from  Table  II.  While  in 
most  cases  the  Exposure  Number  will 
indicate  the  most  appropriate  corrective 
action,  not  all  possibilities  can  be  predicted 
with  the  algorithm. 

In  those  situations  in  which  there  is  some 
overlap  in  the  Exposure  Number  Ranges  or  in 
which  one  of  the  eight  factors  described  in 
Table  I  has  an  overriding  effect  of  fiber 
release  (see  "Using  the  Algorithm;  Step  3"). 
the  choice  of  appropriate  corrective  action 
should  be  based  on  the  considerations  listed 
for  each  applicable  range. 


Corrective  action 


Exposure 
number 
range 


Deferred  action: 

(a)  Advantage:  There  is  no  immediate  cost 
associated  with  deferred  action. 


0-12 


(2)  A  managenDent  system  is  required 
Precautions  are  necessary  to  prevent 
damage  during  maintenance  or  ren- 
ovation. 

(3)  It  is  necessaiy  to  have  continuous 
inspection  and  reevaluation 

(C)  Wtien  Appropnate: 

When  ttiere  is  negligibie  exposure  po- 
tential. 
Cd)  When  inappropriate: 

(1)  When  there  is  definite  or  question- 
alile  exposure  potential. 

(2)  When  contirujing  inspection  is  doubt- 
ful. 

Encapsulation: 

(a)  Advantages 

(1)  It  controls  fiber  release 

(2)  K  is  a  rapid  and  economical  method 

(b)  Disadvantages: 

(1)  The  source  of  the  asbestos  remains 
in  the  building. 

(2)  If  the  material  is  damaged  or  dete- 
riorating, the  additional  weight  of  the 
sealant  may  cause  layers  of  lt>e  ma- 
terial to  break  away  from  the  underly- 
ing surface. 

(3)  A  management  system  is  required. 
Precautions  are  necessaiy  to  prevent 
damage  during  maintenance  or  ren- 
ovatioa 

(4)  Requires  continuing  inspection  arxJ 
maintenance  for  damage  or  deteriora- 
tion to  encapsulated  surface  (i.e., 
future  potential  for  fiber  release  it 
possible). 

(5)  Encapsulated  material  is  very  diffi- 
cult to  remove  II  removal  iwcomes 
necessary  (for  instance,  when  tlie 
building  is  eventually  demolistied). 

(c)  When  appropriate: 

(1)  When  removal  is  not  feasible. 

(2)  When  the  material  is  of  low  friability 

(3)  When  the  material  still  retains  bond- 
ing integrity. 

(4)  When  damage  to  the  material  is  not 
probable 

(5)  When  accessibility  to  material  is 
limited. 

(6)  When  ttie  surface  in  question  is 
complex  (e.g.,  pipes,  fnes.  and 
ducts) 

(7)  When  there  are  economic  or  time 
constraints. 

(d)  When  inappropriate: 

(1)  When  removal  is  feasible. 

(2)  When  the  material  is  highly  friaWo 

(3)  When  the  material  does  no!  adhere 
well  to  the  substrate  The  weight  of 
the  sealant  may  cause  further 
damage  or  failure. 

(4)  When  ttie  matenal  is  deteriorating  or 
damaged. 

(5)  When  damage  to  the  material  is 
probable. 

(6)  When  water  damage  or  the  potential 
for  water  damage  is  evident. 

(7)  When   (here   is   Ngh   accessit>ility. 

(8)  When  continuing  inspection  and 
maintenance  of  encapsulated  material 
are  doubtful. 

Enclosure; 

(a)  Advantages: 

(1)  It  controle  fiber  release. 

(2)  It  may  be  the  most  rapid,  economi- 
cal, and  uncomplicated  method. 

(b)  Disadvantages: 

(1)  The  source  of  the  asbestos  remains 
in  the  building. 

(2)  Fiber  fallout  continues  behind  ttie 


Exposure 
number 
range 


10-5 


10-50 


Corrective  action 


Exposure 
number 


enclosure. 
<3)  It  may  be  costly  if  enclosure  disturbs 
hinctions  o(  other  systems  (e.g..  en- 
closure may  require  lightmo  changes) 

(4)  A  management  system  s  requrad. 
Precautions  are  necessary  for  entry 
into  enclosure  (or  maintenance  or 
renovation. 

(5)  Continuing  inspection  and  mainte- 
nance of  daniage  to  endoaure 
system  are  required. 

(c)  When  appropriate: 

(1)  Wfien  removal  is  not  leasUe.  . 

(2)  When  disturtance  or  entry  into  m*- 
dosed  area  is  not  hkely. 

(d)  When  inappropriate: 

(1)  Wtien  removal  is  feaaUa. 

(2)  When  damaged  or  deteriorating  ma- 
tenal causes  a  high  level  of  liber 
fallout 

(3)  When  water  damage  to  enclosure  Is 
likaly. 

(4)  When  entry  into  enclosure  is  likely 
for  repairs  and  maintenance. 

Removal: 

(a)  Advantages: 

(1)  tl  eliminates  the  source  of  the  •«■ 
bestos. 

(2)  It  ends  ttie  exposure  and  predudet 
the  developmem  of  future  problems 

(b)  Disadvantages 

(1)  H  s  usually  ttie  most  costly  compli- 
cated,  and   time-consuming   mettiod. 

(2)  Replacement  of  the  removed  maten- 
al «rtth  vubstitule  matenal  may  be 
necessary. 

(3)  There  is  a  higher  potential  for  expo- 
sure ol  workers  to  asbestos  hazards 

(c)  When  appropnate: 

(1 )  Wlien  there  is  high  exposure. 

(2)  When  the  material  is  deteriorating, 
highly  accessible,  or  has  severe  water 
damage. 

(3)  When  open  material  surfaces  exist 

(d)  When  inappropnate: 

(1)  When  removal  is  not  leasible  be- 
cause ol  the  location  of  ttie  materia 
and  ttie  kind  of  surface  to  wtuch  ttie 
matenal  has  tieen  applied  (e.g..  re- 
moval of  matenal  from  complex  sur- 
faces such  as  pipes,  lines,  and  ducts 
may  be  difficult) 

Summary 

(a)  II  the  Exposure  Number  is  0-12.  de- 
ferred action  IS  usually  appropriate. 

(b)  If  the  Exposure  Nimber  is  approximately 
40  or  more,  removal  is  usually  ttie  best 
corrective  action. 

(c)  If  the  Exposure  Numl)er  is  10-50  and 
there  is  severe  water  damage  or  high 
accessibility,  removal  is  the  best  correc- 
tive action. 

(d)  If  ttie  Exposure  Number  is  10-50  and 
the  water  damage  and  accessibility  fac- 
tors are  tow,  vanous  factors— sucti  as 
economic  and  time  constraints  and  com- 
plexity of  the  surfaces— need  to  lie  exam- 
ined. The  three  corrective  actions  possible 
are  encapsulatioa  enckisure.  and 
remoMl. 


40-1 


Appendix  B— Procedures  for  Containing  and 
Removing  Building  Materials  Containins 
Asbestos 

These  procedures  have  been  developed  by 
the  Environmental  Protection  Agency  and 
represent  the  best  information  currently 
available  on  controlling  the  release  of  fibers 
from  friable  materials  containing  asbestos. 
The  purpose  of  the  procedures  is  to  reduce  to 
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the  maximum  extent  possible  the  risk  of 
contamination  of  areas  of  a  building  adjacent 
to  the  area  in  which  asbestos  containment  or 
removal  activities  are  being  conducted  and  to 
provide  maximum  protection  for  workers 
involved  in  those  activities  and  other  users  of 
the  building.  The  Secretary  of  Education 
encourages  comments  on  these  procedures. 

1.  Introductioii 

(aHl)  The  three  methods  for  containing  or 
removing  material  containing  asbestos  are: 

(i)  Encapsulation,  in  which  the  material  is 
coaled  with  a  bonding  agent  called  a  sealant 
to  prevent  the  release  of  fibers. 

(ii)  Enclosure,  in  which  the  material  is 
separated  from  the  building  environment  by 
impermeable  barriers.  I 

(iii)  Removal.  | 

(2)  Each  of  these  methods  can  be  used 
separately  or  in  combination  with  one  or  both 
of  the  others. 

(b)  In  order  for  encapsulation,  enclosure,  or 
removal  to  reduce  imminent  hazards  to  the 
health  and  safety  of  school  children  and 
school  employees,  the  work  must  be 
performed  carefully.  Poorly  performed  work 
not  only  creates  a  risk  for  persons  performing 
this  work,  but  is  likely  to  increase  the  risk  to 
students,  school  employees,  and  other 
persons  using  the  building.  To  insure  that  the 
building  environment  and  the  outside  air  are 
not  contaminated  and  that  workers  are 
protected  from  exposure  to  asbestos,  all 
procedures  for  encapsulation,  enclosure,  or 
removal  must — 

(1)  Conform  to  the  procedures  contained  in 
Section  II  (of  this  appendix].  General  Work 
Practices. 

(2)  Conform  to  the  specific  work  practices 
contained  in  the  appropriate  section  of  this 
appendix  for  the  specific  control  method 
used.  Section  111  contains  work  practices  for 
encapsulation.  Section  IV  contains  work 
practices  for  enclosure.  Section  V  contains 
work  practices  for  removal; 

(3)  Comply  with  OSHA  asbestos 
regulations,  29  CFR  1910.1001;  and 

(4)  Comply  with  EPA  regulations,  40  CFR 
Part  61,  Subpart  B,  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS):  Asbestos. 

(c)  Persons  who  perform  encapsulation, 
enclosure,  or  removal  must  become  familiar 
with  these  requirements  before  taking  any 
action.  The  OSHA  and  NESHAPS  regulations 
can  be  found  in  Asbestos-Containing 
Materials  in  School  Buildings:  A  Guidance 
Document,  Part  1,  which  is  available  by 
calling  800-424-9065  (in  Washington,  D.C., 
554-1404).  I 

U.  General  Work  Practices 

All  procedures  for  containment  and 
removal  of  asbestos  must  comply  with  the 
following: 

(a)  Medical  services.  The  party  responsible 
for  the  encapsulation,  enclosure",  or  removal 
(referred  to  in  these  appendices  as  "The 
contractor")  shall  provide  medical  services  to 
employees  as  required  by  OSHA  regulations, 
29  CFR  1910.1001(j). 

(b)  Worker  Instruction.  The  contractor  and 
its  employees  shall  be  instructed,  prior  to  the 


beginning  of  the  encapsulation,  enclosure,  or 
removal,  in — 

(1)  The  health  hazards  of  asbestos; 

(2)  The  use  of  respirators  and  protective 
clothing; 

(3)  Work  practices  and  safety  procedures; 

(4)  Control  of  the  release  of  asbestos  fibers; 
and 

(5)  Proper  preparation  and 
decontamination  of  a  worksite. 

(c)  Materials.  The  contractor  shall  obtain 
the  following  materials,  which  are  necessary 
for  any  procedure  related  to  the 
encapsulation,  enclosure,  or  removal  of 
asbestos:  (Note:  The  following  Hst  does  not 
include  ordinary  construction  materials  such 
as  lumber  and  hardware.  It  also  does  not 
include  materials  that  are  necessary  for  one 
procedure  but  not  the  others.  These  are 
discussed  in  the  individual  sections  on 
encapsulation,  enclosure,  and  removal.) 

(1)  Respirators  (see  paragraph  (d)). 

(2)  Replacement  cartridges  for  respirators. 

(3)  Disposable  clothing  for  workers, 
including  headgear  and  footwear. 

(4)  Shoes  for  use  in  the  work  area.  Workers 
may  not  wear  the  same  pair  of  shoes  in  the 
work  area  as  they  do  in  the  clean  areas  of  the 
building. 

(5)  Duct  tape. 

(6)  Polyethylene  sheets  (6  mil,  and  2  or  4 
mil.). 

(7)  Warning  signs.  (See  OSHA  regulations, 
29  CFR  1910.1001(g)). 

(d)  Respirators.  The  contractor  shall  select 
the  proper  type  of  respirator  in  accordance 
with  OSHA  regulations,  29  CFR  1910.1001(d). 
The  contractor  shall  be  able  to  demonstrate 
that  the  type  of  respirator  used  by  its 
employees  is  appropriate  for  the  level  of 
fibers  found  or  expected  in  the  work  area,  as 
required  by  S  1910.1001(d)(2). 

(e)  Decontamination  area. 

(1)  Before  beginning  the  encapsulation, 
enclosure,  or  removal,  the  contractor  shall 
construct  a  decontamination  area  to  prevent 
release  of  fibers  to  the  exterior  environment 
and  to  protect  workers  and  others  from  fiber 
inhalation.  This  decontamination  area  must 
consist  of  three  rooms: 

(i)  A  clean  room  where  workers  enter  and 
leave  the  jobsite. 

(ii)  A  shower  for  decontamination  of 
workers  before  they  leave  the  job  area. 

(iii)  A  room  for  removal  and  storage  of 
contaminated  items.  This  room  is  referred  to 
in  this  appendix  as  the  "contaminated  room." 

(2)  If  it  is  possible  to  use  existing  rooms  in 
close  proximity  to  the  worksite,  it  may  be 
necessary  to  construct  temporary  tunnels, 
from  lumber  and  plastic,  to  connect  these 
rooms  to  the  work  area.  If  it  is  not  possible  to 
use  existing  rooms  in  close  proximity  to  the 
worksite,  it  may  be  necessary  to  construct  a 
temporary  clean  room,  shower,  and 
contaminated  room,  from  lumber  and  plastic, 
near  the  work  area.  Although  some 
innovation  is  likely  to  be  necessary,  the 
arrangement  for  the  decontamination  area 
must  include  the  following  features: 

(i)  There  must  be  one  clearly  designated 
route  from  the  clean  room  through  the 
contaminated  room,  into  the  work  area,  and 


back  out.  The  shower  may  be  used  as  a 
segment  of  the  passageway  between  the 
clean  room  and  the  contaminated  room.  The 
doorway  between  the  contaminated  room 
and  the  work  area  is  the  only  doorway 
through  which  anyone  may  be  allowed  to 
enter  the  work  area;  there  may  not  be  any 
other  entrance.  If  there  is  a  doorway  directly 
fi'om  the  clear  room  to  the  contaminated 
room,  it  must  be  used  for  traffic  in  the 
direction  only.  No  one  may  be  allowed  to  go 
from  the  contaminated  room  to  the  clean  area 
without  first  passing  through,  and  using,  the 
shower. 

(ii)(A)  The  contractor  shall  construct 
airiocks  in  any  passages  between  the  clean 
room  and  the  contaminated  room.  Each 
airiock  must  consist  of  two  sets  of  two  plastic 
sheets:  one  set  at  one  end  of  the  airlock  and 
the  other  at  the  other  end,  at  least  two  meters 
away.  Each  of  the  sheets  must  extend  fi-om 
floor  to  ceiling  and  be  constructed  of  2  or  4 
mil.  plastic.  The  plastic  sheets  must  be  hung 
,  close  together,  with  one  sheet  taped  along  the 
top  of  the  doorway  and  down  one  side  and 
the  other  taped  along  the  top  and  down  the 
other  side. 

(B)  The  shower  should  also  function  as  an 
airiock  with  a  set  of  two  sheets  at  each 
entrance.  If  the  shower  is  the  only  passage 
between  the  clean  room  and  the 
contaminated  room,  no  other  airlocks  are 
necessary. 

(iii)  The  clean  room  must  contain  a  space 
where  workers  can  place  their  street  clothes 
and  a  space  for  the  storage  of  clean  work 
clothes,  respirators,  respirator  cartridges. 
soap,  and  towels. 

(iy)  If  there  are  no  usable  permanent 
shower  facilities,  the  contractor  shall 
construct  a  temporary  shower.  The  shower 
must  have  a  ceiling.  The  shower  must  have  a 
container  for  the  disposal  of  used  respirator 
cartridges.  Water  from  the  shower  must  be  be 
pumped  to  an  existing  drain  in  the  building  or 
collected  for  disposal. 

(v)  The  contaminated  room  must  have  an 
area  for  workers  to  remove  contaminated 
clothing  and  shoes  and  to  store  contaminated 
personal  items  (such  as  workshoes  and 
gloves)  and  contaminated  tools  and 
equipment.  It  must  also  have  containers  for 
disposal  of  contaminated  clothing  for 
disposal  as  contaminated  waste  (see 
paragraph  (k)). 

(vi)  Toilets,  permanent  or  portable,  must  be 
available  in  the  work  area  or  contaminated 
room, 

(f)  Work  area  preparation.  Before 
beginning  the  encapsulation,  enclosure,  or 
removal,  the  contractor  and  its  employees 
shall  use  the  following  procedures  to  prevent 
the  release  of  asbestos  fibers  from  the  work 
area: 

(1)  Clean  all  movable  items — such  as 
furniture  and  equipment — with  damp  cloths 
and  store  it  in  a  clean  area  outside  of  the 
work  area.  Clean  all  immovable  items  with 
damp  cloths,  wrap  the  immovable  items 
completely  in  plastic,  and  secure  the  plastic 
with  duct  tape.  Dispose  of  the  cleaning  cloths 
as  contaminated  waste  (see  paragraph  (k)). 


(2)  Bring  in  any  large  pieces  of  equipment, 
such  as  scaffolds  and  airless  sprayers,  that 
will  not  fit  easily  through  the  airiocks. 

(3)  Isolate  the  work  area  completely  from 
the  rest  of  the  building  by  constructing 
barriers  across  all  doorways  or  corridors 
except  those  in  the  decontamination  area  that 
are  to  be  used  by  the  workers.  Construct  the 
barriers  so  as  to  prohibit  passage  through 
them.  Use  6  mil.  plastic,  and  tape  the  seams 
securely. 

(4)  Turn  off  all  heating,  ventilation,  and  air 
conditioning  systems.  Seal  all  heating 
registers,  vents,  and  air  ducts  with  plastic 
sheeting  and  duct  tape.  Lock  windows  and 
seal  them  with  plastic  tape.  Remove  all 
curtains,  blinds,  and  other  window  coverings. 

(5)  Cover  the  floors  with  at  least  one  layer 
of  6  mil,  plastic  sheets.  Bring  the  floor 
coverings  up  the  walls  and  attach  them  with 
duct  tape  to.  the  wall  coverings  approximately 
two  feet  above  the  floor.  Cover  the  walls  with 
2  or  4  mil.  plastic  sheets  so  that  the  sheets 
overlap  the  floor  sheets,  and  secure  them  in 
place  with  tape. 

(6)  Turn  off  all  electrical  circuits  and  lock 
the  electrical  panels  or  boxes.  If  necessary, 
install  temporary  lighting. 

(7)  Post  warning  signs  outside  all  entrances 
to  contaminated  areas  of  the  building  as 
specified  in  OSHA  regulations,  29  CFR 
1910.1001(g). 

(8)(i)  Arrange  for  air  monitoring  and 
inspections  as  required  by  OSHA  regulations, 
29  CFR  1910.1001(f)  (air  monitoring  services 
should  be  provided  by  a  reputable  laboratory 
under  direct  contract  to  the  building  owner). 
At  a  minimum,  have  a  single  environmental 
sample  collected  outside  the  building  at  the 
beginning  of  the  project. 

(ii)  Each  day  during  the  encapsulation, 
enclosure,  or  removal  procedure,  collect  at 
least  two  air  samples  within  the  work  area 
and  two  air  samples  immediately  outside  the 
work  area, 

(9)  Take  down  light  fixtures  in  the  work 
area.  Clean  them  with  damp  cloths  and 
remove  them  from  the  work  area,  or — if 
debris  on  the  fixtures  cannot  be  removed- 
discard  the  fixtures  as  contaminated  waste 
(see  paragraph  (k)). 

(10)  If  it  is  necessary  to  remove  a 
suspended  ceiling  to  reach  the  materials 
containing  asbestos,  carefully  take  down  the 
ceiling.  Clean  the  ceiling  tiles  with  damp 
cloths  and  store  them  outside  the  work  area, 
or— if  debris  on  the  tiles  cannot  be 
removed— dispose  of  the  tiles  as 
contaminated  waste  (see  paragraph  (k)), 

(g)  Measures  for  worker  protection.  Each 
worker,  and  any  other  person  who  enters  the 
job  site  (e.g„  an  industrial  hygienist.  and 
inspector,  etc.)  shall  follow  these  procedures: 

(1)  In  the  clean  room  before  entering  the 
work  area,  remove  all  street  clothing, 
underwear,  and  shoes.  Put  on  respirator,  then 
dress  in  disposable  coveralls  and  headgear 
(note  that  it  is  necessary  to  put  on  the 
respirator  before  the  disposable  headgear). 
Pass  through  the  airiocks  into  the 
contaminated  room.  Then  proceed  to  the 
work  area. 

(2)  Never  remove  respirator  while  in  the 
work  area.  No  one  may  eat.  drink,  smoke,  or 
chew  tobacco  or  gum  while  in  the  work  area. 

(h)  Procedures  for  worker 
decontamination.  At  the  end  of  each  work 


shift  and  before  breaks,  workers  and  any 
other  persons  in  the  work  area  shall  follow 
these  procedures  when  leaving  the  work 
area: 

(1)  Before  entering  the  contaminated  room, 
remove  all  gross  contamination  from 
disposable  clothing. 

(2)  In  the  contaminated  room,  remove  all 
clothing  and  work  shoes,  leaving  on  only  the 
respirator, 

(3)  Proceed  to  the  shower  and  wet  hair, 
body,  and  respirator  before  removing 
respirator.  Complete  shower,  washing 
thoroughly  with  •oap  and  water, 

(4)  Remove  and  discard  respirator 
cartridges  in  the  container  provided  in  the 
shower.  Proceed  to  the  clean  room.  Clean 
respirator  with  a  disinfectant,  dry  it,  insert 
new  cartridges,  and  place  respirator  in  a  dry, 
clean  plastic  bag, 

(5)  Put  on  street  clothes  and  shoes  or  a  new 
set  of  disposable  clothing, 

(i)  Corrective  action.  Refer  to  Sections  III. 
IV,  and  V  of  this  appendix  for  directions  on 
the  specific  control  procedures  being  used, 

(j)  Procedures  for  cleaning  the  work  area. 
(Note:  The  contractor  and  its  employees  shall 
follow  personal  protection  procedures  (see 
paragraphs  (g)  and  (h))  while  conducting 
Steps  (1)  through  (7)  of  this  paragraph  (j)). 

(1)  Dispose  of  all  scrap  and  debris  fi^m  the 
work  area,  the  contaminated  room,  and  the 
clean  room.  Treat  this  debris  as 
contaminated  waste  (see  paragraph  (k)), 

(2)  Remove  all  floor  and  wall  coverings 
except  heating  and  ventilation  duct  covers, 
barriers,  and  airiocks.  Dispose  of  the  plastic 
and  other  materials  as  contaminated  waste, 

(3)  Wet-clean,  with  a  damp  mop.  sponge,  or 
cloth,  all  floors,  walls,  and  other  surfaces- 
including  any  furniture  and  equipment  in  the 
work  area  or  contaminated  room.  Wait  24 
hours  to  allow  airborne  fibers  to  settle;  duriiig 
this  period  allow  no  ventilation  or  traffic  in 
the  area. 

(4)  Wet-clean  all  surfaces  again,  and  again 
wait  24  hours. 

(5)  Wet-clean  all  surfaces  once  more  (EPA 
recommends  that  this  final  cleaning  be 
supplemented  by  the  use  of  a  High  Efficiency 
Particulate  Absolute  (HEPA)  vacuum 
cleaner), 

(6)  Visually  inspect  the  entire  area  to  make 
sure  it  is  clean.  If  dry  wiping  of  surfaces 
reveals  dust  contamination,  do  further  wet- 
cleaning.  The  monitoring  of  air  may  be 
required  by  the  State  or  locality  or  specified 
in  the  contract. 

(7)  When  the  entire  area  is  clean,  dismantle 
all  airlocks,  barriers,  and  temporary  shower 
facilities.  Remove  coverings  from  heating  and 
ventilation  ducts.  Inspect  all  ducts,  especially 
the  horizontal  sections,  for  debris  containing 
asbestos,  and  vacuum  with  a  HEPA  vacuum 
or  wet-clean  the  ducts,  as  necessary.  Replace 
all  heating,  ventilation,  and  air  conditioning 
filters,  and  dispose  of  old  filters  as 
contaminated  waste.  Dispose  of  all  plastic 
and  lumber  as  contaminated  waste.  Remove 
from  the  work  area  all  cleaned  equipment 
belonging  to  the  contractor. 

(8)  Return  to  the  work  area  furniture  and 
other  movable  items  stored  during  the 
encapsulation,  enclosure,  or  removal.  Restore 
electrical  and  other  systems  to  operation,  and 
return  the  building  to  normal  use. 


(k)  Disposal  of  contaminated  vtvste.  The 
contractor  and  its  employees  shall  foBow  the 
procedures  in  paragraphs  (k)(l)  through  (4) 
when  disposing  of  asbestos-contaminated 
waste — including  asbestos-containing 
materials  removed  from  the  building 
structure,  lumber  and  plastic  used  in  barriers 
and  airlocks,  debris  remaining  on  the  floor, 
cleaning  cloths,  and  any  other  contaminated 
materials. 

(1)  Place  the  waste  in  impermeable 
containers  (EPA  recommends  that  the  waste 
be  placed  in  6  mil.  polyethylene  bags  and  that 
the  bags  be  placed  in  sealable  fiber  drums). 
The  waste  containers  must  be  sealed  and 
labeled  with  warning  signs  as  required  by 
OSHA  regulations,  29  CFR  1910.1001(g)(2). 

(2)  Handle  containers  carefully  so  that  they 
do  not  break.  The  containers  must  be  taken 
to  the  entrance  of  the  work  area,  cleaned 
with  a  damp  cloth,  and  placed  in  the  airlock. 

(3)  A  decontaminated  worker  shall  take  the 
waste  containers  from  the  airlock  to  a 
loading  area  for  transportation  to  a  disposal 
site. 

(4)  EPA  recommends  that  all  woricen 
involved  in  disposal  activities  wear 
respirators. 

(5)  Dispose  of  the  waste  in  compliance  with 
EPA  regulations.  40  CFR  61.22  and  61.25. 

(6)  Contractors  using  bags  and  drums  shall 
observe  the  following  procedures: 

(i)  If  a  bag  is  intact,  it  may  be  removed 
from  the  drum  before  disposal,  and  the  drum 
may  be  recycled. 

(ii)  If  a  drum  has  been  contaminated  by 
leakage  from  a  broken  bag  inside  it,  it  must 
be  buried  with  the  bags. 

III.  Work  Practices  for  Removal 

These  procedures  are  for  wet  removal  of 
building  materials  containing  asbestos.  Wet 
removal  is  the  most  common  removal 
method.  Removal  operations  using  other 
techniques  are  also  acceptable  if  the 
contractor  can  demonstrate  that  those 
techniques  are  in  compliance  with  EPA  and 
OSHA  regulations. 

After  completing  construction  of  the 
decontamination  area  and  preparation  of  the 
work  area,  the  contractor  and  its  employees 
shall  follow  these  procedures  in  removing 
and  disposing  of  materials  containing 
asbestos: 
(a)  The  removal  process. 

(1)  Thoroughly  saturate  with  water  the 
material  containing  asbestos.  EPA 
recommends  the  use  of  water  that  has  been 
amended  with  a  surfactant,  or  wetting  agent, 
to  increase  its  penetration  and  redurp  the 
vohime  of  water  required.  This  surfactant  is 
usually  50  percent  polyoxyethylene  ether  and 
50  percent  polyoxyethylene  ester  or  the 
equivalent  (such  as  a  low-sudsing  soap).  It  is 
mixed  with  water  at  a  rate  of  one  ounce  of 
surfactant  to  five  gallons  of  water. 

(2)  Spray  the  amended  water  onto  the 
material  in  a  fine  mist,  using  either  an  airless 
spray  gun  set  at  low  pressure  or  some  other 
low-pressure  applicator  such  as  a  hand-held 
pesticide  applicator. 

(3)  To  make  sure  the  material  is  thoroughly 
saturated,  it  may  be  necessary  to  spray  it 
several  times  or  to  spray  it  once  the  ni^t 
before  removal  is  planned  and  again 
immediately  before  removal. 
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(4)  Remove  material  containing  asbestos, 
using  broad-bladed  putty  knives  or  any  other 
suitable  tools.  If  any  dry  areas  are  exposed 
during  the  course  of  removal,  stop  scraping 
immediately  and  spray  the  dry  material  with 
water.  To  remove  the  last  of  the  material 
containing  asbestos,  use  a  wire  brush,  wet 
rag,  or  sponge. 

(5)  Usually  the  material  containing 
asbestos  is  allowed  to  drop  to  the  ground.  If 
the  workers  are  standing  on  the  ground,  they 
can  immediately  place  the  removed  material 
directly  into  scalable,  impermeable 
containers.  If  scaffolding  is  used,  the  wet 
material  containing  asbestos  can  be  collected 
in  sealable.  impermeable  containers  mounted 
on  the  scaffolding.  One  convenient  method 
involves  constructing  chutes  that  lead 
directly  into  containers  that  are  also  attached 
to  the  scaffolding  near  the  floor. 

(6)  No  matter  what  collection  technique  is 
used,  the  wet  material  must  be  placed  in 
sealable,  impermeable  containers  BEFORE  IT 
DRIES. 

(7)  If  the  material  is  to  remain  on  the  floor 
for  any  length  of  time,  it  must  be  periodically 
resprayed  with  water  to  keep  it  moist. 

(8)  EPA  recommends  that  6  mil.  plastic 
bags  be  used  as  containers  for  asbestos 
waste  and  that  the  bags  be  placed  in  fiber 
drums  for  transportation  to  the  disposal  site. 

(9)  OSHA  requires  that  the  filled  containers 
be  sealed  and  warning  labels  attached.  [See 
29  C3m910.1001(gM2).)  j 

(b)  The  dispoaaJ  proceM.        -    \ 

(1)  The  contractor  shall  dispose  of 
containers  of  asbestos-contaminated  waele  ia 
accordance  with  the  provisions  of  paragraph 
(k)  of  Section  D  of  this  appendix. 

IV.  Work  PractkM  for  Encapsulation 

(a)  A  contractor  that  encapsulates  material 
containing  asbestos  in  order  to  reduce 
imminent  hazards  to  the  health  and  safety  of 
school  children  and  school  employees  shall 
use  sealants  that  have  been  awarded 
fireproofing  ratings  of  Class  "A." 

(b)(1)  In  order  to  minimize  the  release  of 
fibers,  sealants  should  be  applied  with  an 
airless  spray  gun  set  at  the  minimum  pressure 
at  which  the  sealant  can  be  applied. 

(2)  Sealants  that  cannot  be  apphed  by 
airless  spray  shall  be  applied  at  the  lowest 
possible  pressure  to  reduce  fiber  release. 

(c)  The  contractor  shall  consult  with  the 
sealant's  manufacturer  to  learn  the 
recommended  coverage  rate,  number  of 
coats,  lime  allowed  between  coats,  and 
dilution  of  sealant,  if  any. 

V.  Work  Practices  for  Enclosure 

(a)  A  contractor  that  encloses  material 
containing  asbestos  in  order  to  reduce 
imminent  hazards  to  the  health  and  safety  of 
school  children  and  school  employees  shall 
insure  that — 

(1)  The  material  to  be  enclosed  is  not 
exposed  to  an  air  plenum  system:  and 

(2)  The  barriers  constructed  to  enclose  the 
material  are  airtight  and  impermeable. 

(b)  Installation  of  an  enclosure  barrier 
usually  necessitates  either  penetrating  or 
touching  the  material  containing  asbestos. 
Because  this  operation  is  usually  performed 
dry,  higher  fiber  levels  than  those  created 


during  removal  operations  are  usually 
present  and  may  require  more  stringent 
respiratory  protection  for  workers.  These 
requirements  are  described  in  OSHA 
regulations,  29  CFR  1910.100. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
lOPTS  61004;  FRL  1S»4-§1 

Friable  Asbestos-Containing  Matorlala 
in  Schools;  Proposed  Idantiflcation 
and  Notification 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  EPA  proposes  this  rule  to 
reduce  risks  of  exposure  to  asbestos- 
containing  materials  in  school  buildings. 
The  proposed  rule  would  require  all 
public  and  private  elementary  and 
secondary  schools  in  the  United  Stales 
to  identify  friable  asbestos-containing 
materials  in  school  buildings.  School 
officials  would  be  required  to  identify 
friable  asbestos-containing  material  by 
inspecting  all  areas  of  school  buildings 
for  friable  materials,  taking  samples  of 
them,  and  having  the  samples  analyzed 
for  their  asbestos  content  in  accordance 
with  analytical  protocols  for  Polarized 
Light  Microscopy.  The  analysis  may  be 
supplemented  by  X-ray  Diffraction 
where  necessary. 

EPA  proposes  that  school  officials  be 
required  to  record  the  location  of  friable 
materials  in  the  files  of  the  school. 
School  officials  also  would  be  required 
to  notify  employees  of  the  location  of 
the  friable  materials  which  contain 
asbestos,  provide  the  employees  with 
instructions  on  reducing  exposures  to 
asbestos,  and  notify  the  parent-teacher 
association  for  the  school  of  the  results 
of  the  inspection.  All  schools  must 
retain  records  of  any  inspection, 
sampling,  and  analysis  conducted 
pursuant  to  this  regulation. 

A  school  will  be  exempt  from  any 
procedures  in  the  regulation  which  the 
school  has  already  completed  on  its 
own,  in  conjunction  with  EPA's 
Technical  Assistance  Program,  or  in  a 
comparable  State  program. 

EPA  has  closely  coordinated  this 
proposed  rule  with  the  proposed 
regulations  of  the  Education  Department 
(ED)  under  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980  (Pub. 
L.  96-270).  ED's  regulations  appear 
elsewhere  in  today's  edition  of  the 
Federal  Register. 

EPA  is  issuing  this  rule  under  the 
authority  of  section  6(a)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605. 

DATES:  Written  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  5  p.m..  E.D.T..  November  3, 1980. 

EPA  will  commence  an  informal 
public  hearing  at  9  a.m..  November  17, 


1980.  Persons  who  wish  to  participate  in 
this  hearing  should  submit  written 
requests  postmarked  no  later  than  threa 
weeks  before  the  hearing.  For  further 
details  on  the  time  limits  and  other 
procedural  requirements  which  pertain 
to  the  hearing,  see  Section  VI  of  this 
document.  Persons  wishing  to  submit 
reply  comments  must  submit  them  no 
later  than  2  weeks  after  the  close  of  all 
informal  hearings  on  the  proposed  rule 
(see  Section  VI  of  this  preamble  for  a 
discussion  of  reply  comments).  EPA 
tentatively  plans  to  promulgate  a  finhl 
regulation  by  February  1981. 
ADDRESSES:  Written  comments  should 
bear  the  document  control  number 
OPTS  61004  and  be  submitted  to:  Ms. 
Joni  Repasch.  Document  Control  Officer 
(TS-793).  Room  E-447.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460. 

All  timely  comments  shall  be  placed 
in  the  public  record  which  is  located  at 
the  same  address  and  is  open  to  the 
public  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

EPA  will  hold  the  informal  public 
hearing  in  the  Humphrey  Building 
auditorium,  first  floor.  200  Independence 
Avenue  SW..  Washington,  D.C. 

Requests  to  participate  in  the  informal 
public  hearing  should  be  submitted  to: 
Gordon  McCurdy,  Office  of  Pesticides 
and  Toxic  Substances  (TS-974). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Longanecker,  Office  of  Pesticides 
and  Toxic  Substances  (TS-794). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460, 
(202-755-6660). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  regulatory  program  is  the  product 
of  an  extensive  investigation  into  the 
problems  associated  with  asbestos  in 
schools  and  represents  EPA's 
determination  of  the  best  method  to 
reduce  the  risks  of  exposure  to  asbestos 
in  schools.  In  making  this  determination 
the  EPA  has  solicited  information  and 
assistance  from  a  wide  range  of  sources, 
including  other  Federal  agencies,  State 
and  local  personnel,  school  officials, 
interested  citizens,  industry 
representatives,  and  environmental  and 
public  interest  organizations.  In 
particular,  a  number  of  States  and 
municipalities  which  have  conducted 
asbestos  abatement  programs  in  schools 
have  generously  provided  EPA  with 
valuable  first-hand  experience  and  other 
information.  EPA  encourages  the 
continued  participation  of  interested 
parties  and  solicits  comments  on  all 
aspects  of  this  proposed  rule. 


A.  Background 

"Asbestos"  refers  to  a  group  of 
hydra  ted  mineral  silicates  which  readily 
separate  into  fibers.  These  fibers  are 
incombustible,  possess  high  tensile 
strength,  and  exhibit  good  thermal  and 
acoustical  insulation  properties. 

The  health  effects  of  exposure  to 
asbestos  fibers  are  well  documented 
and  serious.  The  link  between 
occupational  exposure  to  asbestos  and 
lung  disease  was  first  reported  in  1927. 
Since  World  II,  many  researchers  have 
investigated  the  carcinogenic  properties 
of  asbestos.  These  investigations  have 
produced  extensive  epidemiologic  and 
experimental  data  showing  that 
exposure  to  asbestos  via  inhalation 
increases  the  risk  of  numerous  diseases, 
among  which  are  asbestosis  (a  non- 
carcerous  lung  disease),  pleural  and 
peritoneal  mesothelioma  (rare  forms  of 
cancer),  and  cancers  of  the  lung  and 
other  organs.  For  a  more  detailed  review 
of  the  health  effects  of  asbestos,  see 
section  III-A  of  this  document,  entitled 
"Health  Effects."  and  the  "Technical 
Support  Document  for  Regulatory  Action 
Against  Friable  Asbestos-Containing 
Materials  in  School  Buildings" 
[hereinafter  "Technical  Support 
Document"  or  TSD).  which  is  in  the 
rulemaking  record. 

Asbestos-containing  maleriaFs  have 
been  widely  used  for  fireproofing, 
thermal  and  acoustical  insulation,  and 
decoration  in  building  construction  and 
renovation.  The  asbestos  content  of 
these  materials,  varies  from  trace 
amounts  to  almost  100%.  These 
materials  were  usually  applied  by 
spraying,  but  have  also  been  trowelled 
onto  overhead  surfaces,  steel  beams, 
ceilings,  walls,  furnaces,  and  pipes. 

The  potential  for  release  of  asbestos 
fibers  from  asbestos-containing 
materials  depends  in  part  upon  the  types 
of  material  which  contain  the  asbestos 
fiber.  Soft,  crumbly  materials  tend  to 
release  fibers  more  easily  than  do  hard, 
cementitious  materials.  This  regulation 
addresses  friable  materials,  which  are 
defined  as  all  materials  that  when  dry 
may  be  crumbled,  pulverized,  or  reduced 
to  powder  by  hand  pressure. 

Asbestos  fibers  are  extremely 
durable,  and  their  size  and  shape  permit 
them  to  remain  airborne  for  long  periods 
of  time.  Fibers  become  suspended  in  the 
air  by  direct  disturbance  of  the  friable 
asbestos-containing  materials,  which 
causes  the  material  to  release  fibers, 
and  by  resuspension  of  previously 
released  fibers  that  have  settled  onto 
floors  and  other, surfaces  within  a 
building.  Resuspension  of  asbestos 
fibers  that  have  settled  may  result  from 
many  different  activities,  including 


dustirig,  sweeping,  vacuuming,  and  other 
activities  in  the  vicinity  of  the  settled 
fibers.  This  process  of  release  and 
resuspension  of  asbestos  fibers  results 
in  continued  dispersal  of  asbestos  fibers 
throughout  the  building  and  increases 
the  likelihood  that  individuals  within  the 
building  will  inhale  them. 

On  September  18. 1978,  the  Honorable 
Brendan  T.  Byrne,  Governor  of  New 
Jersey,  filed  a  citizen's  petition  under 
section  21  of  TSCA.  15  U.S.C.  2620, 
requesting  EPA  to  regulate  asbestos  in 
buildings  under  TSCA.  On  December  21. 
1978.  the  Environmental  Defense  Fund 
(EDF)  also  filed  a  petition  requesting 
EPA  to  regulate  asbestos  in  schools. 

The  Administrator  denied  these 
petitions  on  the  ground  that  EPA  was 
developing  a  major  Technical 
Assistance  Program  [hereinafter  TAP]  to 
identify  and  correct  asbestos  problems 
in  schools  and  that  regulatory  action 
under  section  6  of  TSCA  was 
inappropriate  until  EPA  could  assess  the 
success  of  the  program.  EPA  stated, 
however,  that  its  decision  to  forego 
regulation  at  that  time  would  not  rule 
out  later  regulatory  action,  and  that  it 
would  reevaluate  the  need  for  regulation 
at  a  later  date.  For  further  details  on 
these  petitions  and  their  denial,  see  the 
Federal  Register  of  April  4. 1979  (44  FR 
20295)  and  May  9. 1979  (44  FR  27257). 

The  EDF  filed  suit  in  the  District  Court 
for  the  District  of  Columbia  to  compel 
EPA  to  initiate  rulemaking. 
Environmental  Defense  Fund  vs. 
Douglas  M  Costle,  et  al,  C.A.  No.  79- 
1360,  May  18, 1979.  On  July  6. 1979.  the 
Acting  Administrator  announced  that 
EPA  has  reconsidered  the  issue  of 
rulemaking  and  had  decided  to  grant  the 
petitions  of  the  Environmental  Defense 
Fund  and  the  State  of  New  Jersey. 
Accordingly.  EPA  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  for  Asbestos-Containing 
Materials  in  Schools  in  the  September 
20. 1979  issue  of  the  Federal  Register  (44 
FR  54676).  For  a  detailed  description  of 
the  TAP  and  for  additional  background 
information  on  this  rulemaking, 
interested  persons  should  refer  to  the 
discussion  in  this  ANPRM. 

B.  Results  of  the  Technical  Assistance 
Program. 

EPA's  Technical  Assistance  Program 
[TAP]  provided  many  States  and  school 
districts  with  guidance  and  technical 
information  on  asbestos  abatement  and 
encouraged  schools  to  identify  and 
remedy  their  asbestos  problems.  More 
than  half  of  the  nation's  schools  have 
been  inspected  for  friable  materials,  and 
have  samples  and  analyzed  such 
materials  where  they  were  found. 

However.  EPA  has  determined  that 
not  all  schools  have  adequately 


inspected  for  and  identified  their 
potential  asbestos  problems.  The 
asbestos  coordinators  within  each  of 
EPA's  ten  Regional  offices,  reports  from 
several  States  and  municipalities,  and 
other  sources  of  information  generated 
by  the  TAP  have  indicated  that  many 
schools  have  not  been  adequately 
inspected  for  the  presence  of  asbestos- 
containing  friable  materials. 

Information  on  a  number  of  State  and 
county  programs  indicates  that  some  of 
the  schools  which  reported  inspecting 
their  buildings  have  folfowed 
procedures  which  are  inadequate  for 
identifying  asbestos  problems.  One 
State,  for  example,  inspected  all  school 
buildings  and  samples  all  friable 
materials,  but  analyzed  the  samples  for 
only  one  type  of  asbestos. 

Another  State  program  relied  entirely 
upon  air  sampling  in  school  buildings  to 
assess  asbestos  problems.  As  air 
sampling  does  not  identify  the  content  of 
bulk  materials  and  may  not  reliably 
indicate  the  risk  presented  by  the 
presence  of  friable  asbestos-containing 
materials,  the  inspections  and  analyses 
conducted  under  the  program  were 
inadequate. 

Still  others  have  relied  on  building 
records  or  visual  inspections  alone  to 
determine  the  presence  of  asbestos. 
Building  records  or  visual  inspections 
without  bulk  sample  analysis  do  not 
provide  an  accurate  method  for 
identifying  friable  asbestos-containing 
materials. 

In  addition,  many  of  the  schools 
which  have  located  friable  asbestos- 
containing  materials  may  not  have 
notified  their  custodians  and  other 
employees  of  the  location  of  these 
materials  and  of  methods  to  reduce 
exposures.  The  notification  requirement 
in  this  proposed  rule  is  an  important 
addition  to  the  TAP  and  is  an  essential 
element  in  reducing  peak  exposures  that 
may  occur  in  the  interim  period  before 
schools  take  final  abatement  actions. 
Because  possibly  40%  of  the  schools 
have  not  yet  taken  steps  to  identify 
friable  asbestos-containing  materials, 
and  because  over  250,000  teachers  and 
custodians  may  occupy  contaminated* 
schools  with  no  adequate  notice  on 
protecting  themselves  and  the  3.000,000 
children  in  those  schools,  EPA  has 
decided  to  forgo  continued  reliance 
upon  the  TAP  and  to  proceed  with 
rulemaking  under  section  6. 

C.  EPA 's  Regulatory  Program 

EPA  is  proceeding  with  its  asbestos 
school  regulatory  program  in  two  parts. 
This  proposed  identification  and 
notification  rule  is  the  first  part.  Later  in 
1980  EPA  intends  to  proceed  with  an 


assessment  and  abatement  progam  as 
the  second  part. 

By  splitting  the  program  into  two 
parts.  EPA  is  able  to  begin  the  process 
of  identifying  asbestos  in  schools  and 
avoid  unnecessary  del^y.  F>romulgation 
of  an  abatement  rule  must  await 
completion  of  EPA's  investigation  into  a 
number  of  technical  issues  relating  to 
corrective  actions  for  friable  asbestos- 
containing  materials.  EPA  is  proposing 
this  identification  rule  now  so  that 
schools  may  begin  the  identification 
process,  which  will  require  up  to  nine 
months  to  complete  because  of  the 
limited  availability  of  analytic 
laboratories  to  analyze  samples  of 
asbestos  and  because  of  the  practical 
time  constraints  under  which  schools 
operate.  By  the  time  schools  complete 
this  identification  stage  of  their  asbestos 
programs,  EPA  will  have  completed  its 
technical  investigations  and  will  have 
proceeded  with  the  second  phase  of  the 
program,  and  schools  will  be  prepared 
to  commence  abatement  actions. 
Furthermore,  implementing  this 
identification  and  notification  rule 
without  delay  will  enable  schools  to 
reduce  risks  of  peak  exposures  which 
may  occur  m  the  near  future  by 
controlling  the  type  of  activities  and 
maintenance  practices  in  the  vicinity  of 
friable  asbestos-containing  materials, 
and  by  instructing  maintenance 
personnel  to  avoid  the  materials 
altogether  or  minimize  disturbances  of 
them. 

EPA  emphasizes  that  these 
identification  and  notification 
requirements  carry  major  implications 
for  the  health  of  school  children  and 
employees  and  for  the  costs  of  the 
overall  program.  Later  abatement 
actions  will  rely  on  the  results  of 
inspection  under  this  rule.  An  erroneous 
determination  that  certain  friable 
materials  contain  asbestos  may  result  in 
significant,  unnecessary  expenditures. 
Conversely,  a  determination  that  certain 
friable  materials  do  not  contain 
asbestos,  when  in  fact  they  do,  may 
result  in  failure  to  reduce  serious  risks 
to  the  children  and  employees  who 
occupy  the  school.  EPA  therefore  urges 
school  officials  to  exercise  care  when 
inspecting  and  sampling  friable 
materials. 

D.  The  Proposed  Rule  * 

The  proposed  rule  would  require  that 
proper  steps  be  taken  to  identify  friable 
asbestos-containing  materials  in 
schools.  These  steps  are: 

1.  inspecting  all  areas  in  the  school 
building  which  may  have  friable 
materials  applied  to  walls,  ceilings, 
pipes  or  building  structural  parts; 
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2.  grouping  friable  materials  that  are 
similar  in  texture  and  appearance  into 
"sampling  areas"  for  the  purpose  of 
sampling  and  analysis; 

3.  taking  at  least  3  samples  from  each 
sampling  area; 

4.  analyzing  these  samples  using 
Polarized  Light  Microscopy, 
supplemented  if  necessary  by  X-ray 
Diffraction,  as  described  in  "Methods 
for  the  Determination  of  Asbestiform 
Minerals  in  Bulk  Samples  by  Polarized 
Light  Microscopy  and  by  X-ray  Powder 
Diffraction"  a  copy  of  which  can  be 
obtained  by  calling  800-424-9065  (in 
Washington,  D.C..  call  554,1404); 

5.  determining  an  estimated  percent 
asbestos  content  for  each  sampling  area 
by  averaging  all  reported  analyses  for 
that  area.  The  rale  also  requires 
documentation  of  these  steps  by  ' 
maintaining  records  in  the  school. 

The  proposal  contains  three 
notification  requirements.  First,  all 
schools  must  post  a  notice  that 
inspection,  and,  if  needed,  sampling  and 
analysis  have  been  conducted.  Second, 
in  schools  with  friable  asbestos- 
containing  materials,  officials  must 
notify  employees  of  methods  to  be  used 
to  avoid  or  reduce  exposure  to  asbestos. 
Third,  schools  must  also  notify  their 
parent-teacher  association  if  friable 
asbestos-containing  materials  are  found. 

Officials  of  local  education  agencies 
are  responsible  for  implementing  these 
requirements.  EPA  encourages  these 
officials  to  make  use  of  all  technical 
assistance  which  may  be  available  from 
States,  commercial  laboratories,  or 
contractors.  Inspections,  sampling  and 
analyses  conducted  by  States  will 
satisfy  the  requirements  of  the  rule 
insofar  as  the  required  procedures  have 
been  followed.  School  officials  will  not 
be  required  to  repeat  sampling  and 
analyses  which  followed  the  guidelines 
set  forth  in  EPA's  "Asbestos-Containing 
Materials  in  Schools:  A  Guidance 
Document."  copies  of  which  are 
available  from  EPA  by  calling  800-424- 
9065  (in  Washington.  DXl.,  call  554- 
1404).  I 

E.  Federal  Assistance  ' 

On  May  16. 1980,  the  U.S.  Congress 
passed  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980.  The 
Act  establishes  as  its  primary  purpose  a 
Federal  grant  and  loan  program  to  assist 
local  educational  agencies  in  detecting 
and  controlling  asbestos  hazards. 
Section  5  directs  the  Secretary  of 
Education  to  establish  a  direct  grant 
program  to  local  educational  agencies 
for  50%  of  the  costs  of  detecting  the 
presence  of  asbestos  in  schools. 
Similarly,  section  6  of  the  Act  directs  the 
Secretary  to  administer  a  long  term  loan 
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program  for  50%  of  the  costs  of 
containing  or  removing  asbestos 
materials  in  schools  which  pose 
imminent  hazards  to  school  children  and 
employees. 

The  Act  requires  each  State  to  submit 
to  the  Secretary  a  plan  describing  the 
procedures  by  which  the  State  will 
distribute  to  local  educational  agencies 
information  compiled  by  the  Secretary 
on  asbestos.  The  plan  also  include 
procedures  by  which  each  State  will 
retain  records  and  report  to  the 
Secretary  on  the  asbestos  related 
actions  taken  by  the  State. 

The  Act  authorizes  the  Secretary  of 
Education  to  establish  an  Asbestos 
Hazards  School  Safety  Task  Force 
(hereinafter  "Task  Force")  to  compile 
medical,  scientific,  and  technical 
information  on  the  health  hazards  of 
asbestos  and  the  means  to  identify, 
sample,  and  test  materials  suspected  of 
emitting  asbestos  fibers.  Section  4  of  the 
Act  also  directs  the  Task  Force  to 
distribute  this  information  to  State 
educational  agencies,  to  review  grant 
and  loan  applications  submitted  to  the 
Secretary  for  asbestos  detection  and 
control  programs,  to  review  EPA 
guidelines,  and  to  assist  the  Secretary  in 
promulgating  standards  and  safety 
procedures  under  section  7  of  the  Act. 

Section  7  of  the  Act  requires  the 
Secretary  to  establish  technical 
standards  and  safety  procedures  for 
testing  the  level  of  asbestos  fibers  in 
schools,  for  evaluating  the  likelihood  of 
leakage  of  asbestos  fibers,  and  for 
containing  and  removing  asbestos 
materials.  Section  7  also  directs  the 
Secretary  to  establish  procedures  for 
replacing  asbestos  materials  with 
substitutes  and  restoring  school 
buildings  in  conditions  comparable  to 
those  existing  before  the  containment  or 
removal  activities,  and  contractor 
standards  for  carrying  out  such 
procedures.  Grants  and  loans  under 
sections  5  and  6  shall  be  available  only 
for  those  programs  which  conform  to  the 
standards  established  by  the  Secretary 
under  section  7. 

EPA  and  the  Department  of  Education 
have  closely  integrated  this  proposed 
Identification  and  Notification  rule  and 
the  proposed  Department  of  Education 
role  for  assistance  programs  which 
appears  elsewhere  in  today's  edition  of 
the  Federal  Register.  This  integration  is 
particularly  apparent  in  the  areas  of 
recordkeeping  and  reporting  and 
technical  standards  and  criteria.  EPA's 
proposed  Identification  and  Notification 
rule  requires  local  educational  agencies 
to  retain  information  which  is  similar  to 
the  information  which  each  State,  under 
the  Asbestos  School  Hazard  Detection 
and  Control  Act  of  1980.  must  retain  at 


the  State  level.  Because  of  the  State 
recordkeeping  requirement.  EPA's 
proposed  rule  does  not  require  local 
educational  agencies  to  report.  EPA  is. 
however,  considering  imposing  in  the 
final  rule  a  limited  reporting  requirement 
under  TSCA  if.  during  the  rulemaking 
proceedings,  EPA  decides  that 
information  recorded  by  the  States 
would  be  inadequate  to  meet  EPA's 
enforcement  needs. 

The  Department  of  Education  and 
EPA  will  also  integrate  their  technical 
standards  and  protocols  so  that  local 
educational  agencies  which  comply  with 
the  Identification  and  Notification  rule 
shall  qualify  the  federal  assistance 
under  the  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980. 
Interested  persons  should  consult  the 
Department  of  Education's  proposed 
regulations  to  obtain  further  details  on 
applying  for  federal  assistance  and  to 
assist  in  complying  with  this  proposed 
Identification  and  Notification  rule. 

II.  Legal  Authority 

A.  Unreasonable  Risks 

If  the  Administrator  finds  that  the  use 
of  a  chemical  substance  or  mixture 
presents  an  unreasonable  risk  of  injury 
to  human  health,  section  6(a)  of  TSCA 
requires  him  to  apply  one  or  more  of  a 
number  of  requirements  to  such 
substances  or  mixture  to  the  extent 
necessary  to  protect  against  the  risk. 

The  finding  of  unreasonable  risk  for 
section  6(a)  involves  an  administrative 
judgment  which  balances  the 
probability  that  harm  will  occur  and  the 
scope  and  severity  of  the  harm  against 
the  adverse  effects  of  the  possible 
regulatory  action.  Because  the 
probability  and  severity  of  harm  are 
elements  of  risk  which  may  vary  in 
relation  to  each  other,  the  Administrator 
may  find  an  unreasonable  risk  by  a 
lesser  probability  of  a  greater  harm  as 
well  as  by  a  greater  possibility  of  a 
lesser  harm. 

Section  6(c)(1)  of  TSCA  describes  the 
factors  which  EPA  must  consider  when 
determining  whether  a  chemical 
substance  or  mixture  presents  an 
unreasonable  risk.  Section  6(c)  provides: 

In  promulgating  any  rule  under  subsection 
(a)  with  respect  to  a  chemical  substance  or 
mixture,  the  Administrator  shall  consider  and 
publish  a  statement  with  respect  to — 

(A)  the  effects  of  such  substance  or  mixture 
on  health  and  the  magnitude  of  the  exposure 
of  human  beings  to  such  substance  or 
mixture. 

(B)  the  effects  of  such  substance  or  mixture 
on  the  environment  and  the  magnitude  of  the 
exposure  of  the  environment  to  such 
substance  or  mixture. 


(C)  the  benefits  of  such  substance  or 
mixture  for  various  uses  and  the  availability 
of  substitutes  for  such  uses,  and     ' 

(D)  the  reasonably  ascertainable  economic 
consequences  of  the  rule,  after  consideration 
of  the  effect  on  the  national  economy,  small 
business,  technological  innovation,  the 
environment,  and  public  health. 

B.  Identification  and  Notification 

EPA  proposes  this  Identification  and 
Notification  Rule  under  the  authority  of 
section  6(a)(3)  of  TSCA.  which  provides 
that  EPA  may  impose  on  a  chemical 
substance  or  mixture  that  presents  an 
unreasonable  risk: 

A  requirement  that  such  substance  or 
mixture  be  marked  with  or  accompanied  by 
clear  and  adequate  warnings  and  instructions 
with  respect  to  its  use,  distribution  in 
commerce,  or  disposal  or  with  respect  to  any 
combination  of  such  activities.  The  form  and 
content  of  such  warning  and  instructions 
shall  be  prescribed  by  the  Administrator. 

Thus  section  6(a)(3)  explicitly 
authorizes  EPA  to  require  school 
officials  to  provide  warnings  to  school 
employees  of  the  location  of  asbestos 
and  instructions  on  how  to  reduce 
exposures.  The  section  implicitly 
authorizes  EPA  to  require  those  officials 
to  inspect  for  and  identify  friable 
asbestos-containing  materials  in  school 
buildings  to  determine  whether  the 
schools  are  subject  to  the  warning  and 
instruction  requirements. 

The  interpretation  that  section  6(a)(3) 
provides  this  implicit  authority  is 
essential  if  EPA  is  to  implement  the 
Congressional  policy  found  in  section  2 
of  TSCA  that  "adequate  authority 
should  exist  to  regulate  chemical 
substances  and  mixtures  which  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment."  A  warning 
requirement  under  6(a)(3)  will  reduce 
risk  to  the  extent  that  persons  exposed 
to  the  chemical,  once  warned,  will  either 
avoid  using  the  chemical  or  take 
precautions  to  avoid  unnecessary 
exposure.  But  a  warning  requirement 
will  not  reduce  risks  if  those  to  whom 
the  requirement  applies  are  not 
obligated  to  determine  whether  they  are 
actually  subject  to  the  requirement. 

III.  Findings 

This  section  presents  the  proposed 
findings  which  the  Administrator  must 
make  in  order  to  reguVte  friable 
asbestos-containing  materials  under 
section  6(a)  of  TSCA. 

A.  Findings  Required  by  Section  6(c) 
This  part  presents  the  statement 

required  by  section  6(c)  of  TSCA. 
1.  Health  effects  of  and  magnitude  of 

exposure  to  asbestos. 
a.  Health  effects.  This  part 

summarizes  EPA'S  proposed  findings  on 


the  health  effects  of  asbestos.  A  detailed 
discussion  of  these  findings  is  in  the 
health  effects  section  of  the  Technical 
Support  Document. 

The  adverse  health  effects  of  asbestos 
exposure  are  serious.  The  primary 
evidence  for  these  adverse  health  effects 
comes  from  numerous  epidemiologic 
studies  which  have  shown  that 
inhalation  of  asbestos  by  humans 
increases  risks  of  developing  asbestosis. 
pleural  and  peritoneal  mesothelioma 
(cancers  of  the  liniiigs  of  the  thoracic 
and  abdominal  cavities),  and  cancers  of 
the  lung,  larynx,  oral  cavity,  esophagus, 
stomach,  colon,  and  kidney.  The 
epidemiologic  evidence  is  supplemented 
by  studies  showing  similar  effects 
among  laboratory  animals. 

The  diseases  caused  by  asbestos 
inhalation  are  irreversible.  Asbestosis  is 
a  disease  for  which  there  is  no  effective 
treatment  and  which  can  lead  to  death. 
Pleural  and  peritoneal  mesothelioma  are 
virtually  always  fatal.  Treatment  of  lung 
cancer  is  usually  unsuccessful.  "Ilie 
other  types  of  cancers,  amenable  to 
medical  treatment  to  varying  degrees, 
may  also  lead  to  premature  death. 

There  is  a  long  induction  or  latency 
period  for  development  of  diseases 
resulting  from  asbestos  exposure. 
Asbestosis  and  asbestos  related  cancers 
may  not  appear  until  15  to  40  years  after 
first  exposure. 

While  exposure  to  asbestos  alone 
produces  a  significant  increase  in  the 
risk  of  lung  cancer,  epidemiologic 
research  has  shown  that  the  combined 
effects  of  cigarette  smoking  and 
asbestos  exposure  produce  a  marked 
increase  in  the  risk  of  lung  cancer  that  is 
greater  than  the  sum  of  the  increases 
independently  produced  by  the  two 
agents. 

Even  after  inhalation  of  asbestos  has 
ceased,  individuals  continue  to  be 
exposed  over  their  lifetimes  to  asbestos 
fibers.  Not  all  inhaled  fibers  will  reach 
or  lodge  in  the  lungs.  Some  fibers  will  be 
trapped  in  the  nose  before  reaching  the 
lungs  and  wall  be  either  swallowed  or 
expectorated;  other  fibers  are  cleared 
after  reaching  the  lungs  and,  similarly, 
swallowed  or  expectorated.  Fibers  up  to 
200  microns  in  length  may  penetrate  to 
the  lung  alveoli.  Many  of  these  fibers 
will  remain  in  the  lungs  for  years  and 
some  will  never  be  cleared.  Fibers 
which  are  swallowed  may  eventually 
penetrate  the  gastrointestinal  tract  and 
be  distributed  throughout  the  body  to 
tissues  such  as  those  in  the  brain  and 
reproductive  organs. 

The  epidemiologic  data  document 
injuries  to  health  which  have  occurred 
at  long  and  short-term  occupational 
exposures.  The  epidemiologic  studies 
have  for  the  most  part  considered 


asbestos  miners  and  millers,  workers  in 
asbestos-processing  industries,  and 
asbestos  insulation  workers.  Exposures 
among  these  populations  were  generally 
long-term  and  at  high  airborne 
concentrations.  Occupational  exposures 
as  brief  as  three  months,  however,  have 
been  shown  to  increase  the  risk  of  lung 
cancer  and  mesothelioma.  One  group  of 
asbestos  factory  workers  with  less  than 
three  months  of  occupational  exposure 
had  a  fourfold  increase  in  lung  cancer 
risk.  Many  of  these  studies  also  show  a 
positive  dose-response  relationship;  that 
is,  higher  exposures,  whether  measured 
in  terms  of  duration  or  intensity  or  both, 
resulted  in  greater  risks  of  disease. 

There  are  also  direct  demonstrations 
of  adverse  health  effects  from 
nonoccupational  asbestos  exposure. 
Persons  who  merely  hved  in  the  same 
household  as  asbestos  workers  have 
developed  pleural  mesothelioma  and 
signs  of  asbestosis.  Persons  hving  near 
asbestos  mining  areas,  asbestos 
products  factories,  or  shipyards  have 
developed  pleural  mesothelioma. 

b.  Magnitude  of  exposure  in  schools. 
Airborne  concentrations  of  asbestos  in 
school  buildings  which  have  friable 
asbestos-containing  materials  ar 
frequently  higher  than  asbestos 
concentrations  in  the  ambient  air.  The 
specific  airborne  concentration  in  a 
given  building  at  a  given  time  depends 
on  such  factors  as  the  condition  and 
accessibility  of  the  friable  material,  the 
amount  of  activity,  and  cleaning 
methods  used  in  the  building. 

The  prevailing  concentration  of 
asbestos  (the  concentration  of  asbestos 
present  most  of  the  time  in  occupied, 
active  areas)  in  buildings  which  have 
exposed  friable  asbestos-containihg 
materials  is  estimated  to  be  between  58 
nanograms  per  cubic  meter  (ng/m  »)  and 
270  ng/in ».  and  may  be  as  high  as  500 
ng/m  *.  For  comparison,  the  airborne 
concentration  of  asbestos  in  urban 
ambient  air  is  usually  below  10  ng/m  '. 
"Peak"  exposures  can  occur  much  in 
excess  of  the  prevailing  concentration  of 
asbestos  in  buildings.  These  peaks  will 
occur  during  damage,  repair,  renovation, 
or  cleaning,  when  the  friable  asbestos- 
containing  material  is  conducted  or 
settled  asbestos  fibers  are  resuspended. 
Airborne  concentrations  as  high  as  17 
fibers  per  cubic  centimeter  (f/cc) 
(equivalent  to  567,00  ng/m  ^  have  been 
measured  during  removal  of  a  small 
section  of  ceiling  covered  with  friable 
asbestos-containing  material,  and 
simple  maintenance  and  cleaning  chores 
can  lead  to  concentrations  between  0.2 
f/cc  and  15  f/cc  (6,600  to  500,000  ng/m  ^. 

The  cumulative  exposure  incurred  by 
someone  using  a  building  with  friable 
asbestos-containing  materials  will  be 
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the  result  of  both  prevaiKng  and  peak 
concentrations.  The  cumulative 
exposure  of  a  person  occupying  a 
building  for  1  year  could  be  270  ng- 
years/m  *.  based  only  on  prevailing 
concentrations.  If  that  person  were  also 
exposed  to  peaks  of  2  f/cc  (66.000  ng/ 
m  Vor  5  minutes  a  day,  his  additional 
cumulative  exposure  would  be  about  700 
ng-years/m ',  more  than  doubling  his 
total  exposure. 

An  estimated  3  million  students, 
250.000  teachers  and  staff,  including 
23,000  janitors  and  maintenance 
personnel  regularly  use  the  8,600  public 
schools  estimated  to  have  friable 
asbestos-containing  materials  ia  the 
United  States.  All  of  these  persons  may 
be  assumed  to  be  exposed  to  the 
prevailing  level  of  asbestos  in  active 
areas  of  the  building. 

c.  Risks  Due  to  Low  Level  Exposure  in 
Schools.  Epidemologic  studies 
demonstrate  that  exposure  to  asbestos 
in  workplaces  has  increased  the  risk  of 
cancer.  Exposure  is  occurring  in  schools 
with  friable  asbestos-containing 
material,  but  the  airborne 
concentrations  of  asbestos  are  usually 
well  below  those  to  which  workers  were 
commonly  exposed.  This  section 
presents  EPA's  estimate  of  risk 
attributable  to  these  lower  exposures. 

Given  that  several  epidemiologic 
studies  indicate  that  there  is  a  positive 
relationship  between  asbestos  exposure 
and  the  risk  of  cancer,  several  models 
may  be  used  to  extrapolate  from  risk  at 
higher  exposure  to  risk  at  lower 
exposure.  One  such  model  is  the  linear 
non-threshold  dose-response  model,  in 
which  any  exposure  is  assumed  to 
increase  risk  and  the  increase  in  risk  is 
assumed  to  be  directly  proportional  to 
the  increase  in  exposure. 

The  linear  non-threshold  dose- 
response  model  is  appropriate  for 
estimating  the  risks  of  cancer  mortality 
due  to  asbestos  in  schools.  Cancer 
policies  of  EPA  *  and  the  Regulatory 
Council  *  support  the  use  of  the  linear 


'  See  Interim  Pmcedurea  and  Guidelines  for 
Health  Risk  and  Economic  Impact  Assessments  of 
Suspected  Carcinogens.  Environmental  Protection 
Agency,  published  in  the  Federal  Register  of  May 
25. 1978  (41  FR  21402):  and  Scientific  Bases  for 
Identification  of  Potential  Carcinogens  and 
Estimation  of  Risk.  Consumer  Product  Safety 
Commission,  Environmental  Protection  Agency. 
Department  of  Health.  Education  and  Welfare. 
Department  of  Agriculture,  published  in  the  Federal 
RegUter  of  July  6, 1979.  (44  FR  39858.  39873) 

'The  Regulatory  Council  was  established  by 
President  Carter  in  October  1978  to  coordinate  the 
activities  of  federal  regulatory  agencies  and  to 
assist  them  in  implementing  their  regulatory 
programs  in  a  consistent  and  cost-effective  manner. 
It  consists  of  representatives  from  35  agencies  and 
departments  with  significant  regulatory 
responsibility.  The  Council's  Cancer  Policy  is  set 
forth  in  Regulation  of  Chemical  Carcinogens. 
Regulatory  Council.  September  28. 1979. 


non-threshold  model  for  chemical 
carcinogens.  The  linear  model  usually 
results  in  higher  estimates  of  risk  than 
would  be  the  case  for  other  equally 
plausible  models,  and  its  use  provides 
the  highest  degree  of  public  health 
protection.  Furthermore,  dose-response 
curves  from  studies  of  asbestos  workers 
are  reasonably  consistent  with  a  linear 
dose-response  relationship  for  asbestos- 
induced  cancer.  There  is  no  strong 
evidence  of  a  threshold  level  of  asbestos 
exposure  below  which  there  is  no 
increase  in  risk.* 

EPA's  quantitive  assessment  of  the 
risk  in  schools  is  based  on 
extrapolations  assuming  in  linear  non- 
threshold  dose-response  curve.  The 
result  is  presented  as  a  range  of 
premature  deaths  that  may  result  from 
such  exposure.*  In  using  this  model,  two 
concepts  must  be  introduced: 
cumulative  exposure  and  lifetime  risk. 

Cumulative  exposure  is  determined  by 
the  average  airborne  concentration  to 
which  the  person  is  exposed  and  the 
time  for  which  the  person  is  exposed  to 
this  concentration.  The  measure  of 
cumulative  exposure  is  the  nanogram- 
year  per  cubic  meter  (ng-year/m*). 
which  is  determined  by  multiplying 
average  exposure  in  nanograms  per 
cubic  meter  (ng/ml  by  the  number  of 
years  of  exposure.  A  given  cumulative 
exposure  is  assumed  to  carry  the  same 
risk,  whether  derived  from  many  years' 
exposure  at  low  levels  or  a  few  yearV 
exposure  to  much  higher  levels. 

The  lifetime  risk  is  the  probability  that 
a  person  who  has  been  exposed  to 
asbestos  will  die  prematurely  as  a  result 
of  that  exposure.  Under  the  chosen 
model,  the  lifetime  risk  is  a  linear 
function  of  the  person's  cumulative 
exposure  after  a  suitable  induction 
period  (in  this  case  20  years)  has 
elapsed. 

EPA  bases  its  quantitative  estimate  of 
the  lifetime  risk  due  to  asbestos 
exposure  on  an  epidemiologic  study 
which  covered  over  12,000  asbestos 
insulation  workers  who  had  been 
exposed  for  at  least  ten  years  and  who 
had  survived  at  least  20  years  after  first 
exposure.  The  estimate  of  lifetime 
cancer  risk  was  48%,  with  a  95% 
confidence  interval  of  38%  to  57%.  That 


is,  the  death  rate  of  the  workers  in  this 
study  is  estimated  to  have  been  from 
38%  to  57%  higher  than  expected 
because  of  premature  deaths  from 
cancer  due  to  asbestos  exposure.  The 
average  cumulative  exposure  incurred 
by  these  workers  is  estimated  to  have 
been  between  2,000,000  ng-yr/m»  and 
10,000,000  ng-yr/m*.  with  a  best  estimate 
of  6,000.000  ng-years  of  exposure. 

According  to  EPA  estimates  which  are 
explained  in  detail  in  the  Technical 
Support  Document,  between  100  and 
6,800  persons  may  be  expected  to  die 
prematurely  of  cancers  due  to  exposure 
to  asbestos  at  the  prevailing  levels  in 
schools,  with  a  most  likely  estimate  of 
1,100  premature  deaths.'  "This  estimate  is 
based  on  the  assumptions  that:  a  linear 
dose-response  relationship  for  lung 
cancer  and  mesothelioma  holds  at 
airborne  asbestos  concentrations  as  low 
as  58  ng/m*;  the  3.2  million  persons 
using  schools  with  friable  asbestos  are 
exposed  to  the  "prevailing"  level 
throughout  the  school  day  and  year,* 
and  the  average  school  and  friable 
asbestos-containing  materials  will 
continue  in  use  for  thirty  years. 

This  quantitative  estimate  does  not 
include  an  estimate  of  the  premature 
deaths  that  may  result  from  exposure  to 
peak  concentrations.''  Students, 
teachers,  and  school  administrators  may 
only  occasionally  encounter  peak 
exposures.  Janitors  and  maintenance 
personnel,  however,  are  much  more 
likely  to  incur  exposure  to  peak 
concentrations  because  they  are  directly 
involved,  in  activities  which  most  often 
generate  these  peaks.  Workers  may 
often  encounter  intense  exposures  as 
they  conduct  repair  operations  which 
involve  asbestos-containing  materials, 
or  as  they  sweep,  dust,  and  clean  in 
contaminated  areas. 

Monitoring  studies  of  such  activities 
indicate  the  seriousness  of  these 
possible  exposures.  For  instance, 
janitors  who  sweep  in  contaminated 
areas  for  five  minutes  every  day  could 
double  their  exposure  (see  the  section 
immediately  preceding  this  entitled 
"Magnitude  of  Exposure  in  Schools".) 
Cleaning  and  moving  books  in  a  library 


'Technical  Support  Document  for  Regulatory 
Action  Against  Friable  Asbestos-Containing 
Materials  in  Schools,  Office  of  Pesticides  and  Toxic 
Substances,  EPA,  June.  1980.  at  pages  95-97. 
(hereinafter  T.S.D.1 

•Quantitive  risk  assessments  are  rough  estimates 
of  potential  hazard.  They  are  one  factor  EPA 
considers  in  determining  whether  a  chemical 
presents  an  unreasonable  risk.  The  actual  number 
of  deaths  which  will  occur  may  vary  due  to  such 
factors  as  uncertainties  in  the  extrapolation  of  dose- 
response  data  to  low  dose  levels  and  differences  in 
individual  susceptibility  to  disease. 


'  EPA  regards  these  risks  as  serious.  EPA  is  not  at 
this  time  proposing  an  abatement  rule  because 
certain  technical  issues  respecting  the  selection  of 
the  proper  techniques  for  reducing  risks  require 
resolution,  but  expects  to  resolve  these  issues  by 
late  1980. 

'Estimates  of  prevailing  levels  are  based  on 
information  from  buildings  in  which  the  asbestos- 
containing  material  is  exposed,  that  is.  not  behind  a 
barrier.  Since  in  some  schools  the  asbestos  is 
behind  a  barrier,  some  part  of  this  population  may 
not  be  exposed  to  the  "prevailing"  levels. 

'It  should  be  noted,  however,  that  the  estimate 
does  include  the  contribution  of  peak  episodes  to 
increasing  the  prevalent  concentration  in  the 
building. 
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area  can  generate  fiber  concentrations  affected  by  each  of  these  requirements        ner  «»rhnr,1  nf  «i  9q  q^,„.  c.k     i 

up  to  15.5  f/cc  (500,000  ng/m^)  and,  and  the  Je's  nationwide  econorSc             Ke  X-ra?  o/ffSon^^^           h.% 

mmor  ceilmg  repairs  may  cause  fiber  impabt.                                                         „n  nTotifL    v.        ?  f  ^^  \         t' 

f5rrn1)mV°^""''''^^^  ^A  estimates  that  the  overwhelming       aL^tts^^^e?    m^^rScls 

^'SK(Sined  from  attempting  to  ffi^^°  tmp  LIT;    ^Ti^^' r' '"^       [e^^JT^d^^T  f '  *? '^  ?/ ^  ?       r 

quantify  Uie  total  increased  risks   ^  regulation,  and  thaUhe  totS  cost  for  all       SnP^'^  laboratories.  If  all  three  of  a 

occurring  from  peak  exposures  because  scfools  wiu  be  approximately  $5  2               SX  is  C^  lTZt7''^"T'''' 

of  the  difficulty  of  estimating  die  million                                                         analysis  by  XRD,  the  cost  for  analysis 

frequency  of  disturbances  to  the  a.  t/zi^V  co^te.  The  unit  cost  is  the  cost        "^"X  u^nuZt  Kn'i     •        „ 

material  and  die  duration  of  peak  of  carrying  out  a  single  action  ir,Tnp             •           ^l           u  ^"^^ys's  will 

airborne  concentrations.  However.  EPA  schoo  .'Sa  e  tSd  tS^cLts  for            SSL'"°''  ^'f "  °"«  ««™Pli"8  a^ea 

finds  it  reasonable  to  conclude  that  such  inspecting  a  school;  tS  bulk  samples      Lnalvs  s  of  at  least  t^^^^^^             *^' 

activities  may  occur  frequently  and  that,  of  friable  material:  analySng  sampTes          tamZl  Thp  ,  ntt  .?«t      n  1^     "^' 

consequenUy.  die  risks  of  injuries  during  for  asbestos  content;  compilfiTrecord      ff  Zr!  thlJ  tiT           T"  ^'°  T'*?'^ 

these  activities  may  be  much  greater  "*  of  inspections,  sampling  and  SJses          a  ire%X&3  if^^^^^^^^ 

'l^i'^^iZ/Xtaiir^^^^  tTa'tr?ifr'^'°°!i^^"^'°^'^^    ^^^^^enZTAz:l!^t:Si'' 

to  state  the  relevant  factors  and  key  below      '""^^"^^'^ ""  ^^  *.^^'«                ^'^^^^Jj^^  ^  s^^Plf/  fro™  each,  and 
considerations  which  form  the  basis  for                                                                              "^^*  ^^^  °"  one-half  die  samples  wiU 

regulatory  action  under  section  6(a).  Table  l-Average  Unit  Casts                 V}^^  ®  cost  for  analysis  of  neariy  $800. 

This  regulation  addresses  risks  to  tcosts  o.  sing^  ac«ons  tor  indh,Kiua,  schootsi             i^rhrof       1,  ^"^''^'  -n  ^*  ^^  '™**^'* 

human  healdi  and  is  issued  to  reduce number  of  such  cases  will  not 

exposures  to  school  children  and  tf^ umtcost       substantially  affect  die  average  unit 

employees  to  airborne  asbestos.  The  msnection                                              .  *^°^o      •♦       .  f           u     , 

environmental  effects  of  asbestos  and  ^^ZZIHIIZ " il  SS         ?     °l*  •  °^*  ^°'^  ^  V'^°°^  *°  P^^P^^ 

the  magnitude  of  environmental  ^'^ 'ZIIi:        12900  ^^^  maintain  a  record  of  inspections. 

exposure  to  asbestos  are  not  relevant  to  ""°f«  ^.  w„t,  t^b^  .ate^, „             25  00  Z?^}^t  ^1^""^^'''  *^"  "^ 

this  rulemaking.  ''o'  sctxjois  without  friable  material „. ' '          10  00  fccoroing  to  the  presence  or  absence  of 

3.  Benefits  of  asbestos  In  schoofs  and  '°"f'^'*^oois  wKh  asbestos                           ««,  friable  materials  in  die  school.  If  friable 

availability  of  substitutes.  The  benefits  ^"^  «=^'s  *^<^  asbestos::.:.:..::::            ifiS  niatenals  are  present,  the  average  unit 

of  having  friable  asbestos-containing  Recordkeeping  (umt  cost  for  a  school  district)...         2000  cost  is  $25:  this  estimate  assumes  that 

materials  in  schools  and  die  availability  ' clerical  workers  who  receive  $10  per 

of  substitutes  for  them  are  not  relevant  The  average  unit  cost  for  inspecting  a  ^Tk^^i    '"^,?*"''%2  hours  to  record  data 

to  this  rulemaking  since  die  regulation  school  for  friable  materials  is  $21  ThI           >         aI^T     "a'«"«^8  and  sample 

will  not  require  schools  to  forego  the  procedure  requires  no  special  i  i!®  ®.       .  ,^  1°  prepare  copies  of 

benefits  conferred  by  these  materials.  equipment,  and  involves  only  labor                 Sif  J'n'?^  J^nftT^**""'  ^u       •         •« 

To  the  extent  diat  asbestos-containing  costs;  die  unit  cost  depends  primarily  on  y^JzlTx        I !u'  '"^^"'■f^eeping  will 

materials  confer  benefits  of  thermal  o?  the  size  of  die  school  and  the  sa^  of  f^hlp IlitPni  r''^°h°^  ""."'f"'  °° 

acoustical  Insulation,  or  other  benefits,  the  inspector.  A  variety  of  professionals  t^lf  materials.  Recording  data  on 

they  may  continue  to  do  so.  EPA  have  carried  out  inspections  amoT  I     ^        f  ^"'^  mamtaining  copies  of 

therefore,  does  not  consider  it  necessary  diem  superintendents!  eSerT^  nn7Sr.    ""  "^'^  laboratories  will 

for  this  particular  rulemaking  to  publish  maintenance  persons  arX"ects  and  M  rnnt«     '^=  f     m  '  ^°'r^°°^\ 

a  detailed  review  of  the  benefits  of  pubhc  healdi  coordinators  EPA's  irilo      ^/"  "?  ^"f.^u"  '"«/«"«'«,  the     . 

asbestos  or  of  available  substitutes.  estimate  of  average  unUcost  is  based  on         SnTro'Zf'^'^tf  '  °"'^  '^'i^' 

4.  Economic  effects.  This  section  information  obtained  from  247  school  nf  Thp %«  Uc  .f  ^I         ^'"?- ^""^'T" 

presents  EPA's  determinations  of  the  disfricts  regarding  die  tS^e  required  to  «nl  W«  ?       i^'  inspections  and 

economic  consequences  of  diis  inspect  and  the  hSurly  s^a.^  of  the  ^^  /    M  ^l    !  °"  '^^^^^^'  ^^  ''=^°°' 

regulation  as  required  by  section  inspector                 ^      ^  Jf '  f"«ble  asbestos-contaming 

6fclfl1fDl  of  TSPA  xl-,  „        I-                1                 .  materials.  It  such  materials  are  present. 

l^^s^-sx.^.  sSSSESt:  -=aT'3t-fe„ 

^:it^2S^!r^^^.  sSBSF  ?Ks-XiJx 

Technical  Assistanrp  Prnoram  i^i""aiiiy  lor  locating  appropriate  absence  of  friable  asbestos-containing 
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country  which  will  be  analyzed  using  PLM,  for  an  average  cost  combined  to  estimate  die  impact  of  the 
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rule  on  a  school  for  which  a  specific  set 
of  actions  is  required.  If  a  school 
contains  friable  materials,  it  will  incur 
costs  for  inspection  ($21).  sampling 
($40).  analysis  ($129  for  3  samples 
analyzed  by  PLM).  recordkeeping  ($25), 
and  notification  of  employees  ($12.50  or 
$42.50.  depending  on  whether  the 
material  contains  asbestos.  The  average 
total  cost  for  such  a  school  is  therefore 
$227.50  or  $257.50. 

However,  for  the  majority  of  the 
schools  the  costs  will  be  much  less.  If  a 
school  has  no  friable  material,  it  need 
only  inspect  ($21),  record  the  results  of 
the  inspection  ($10).  and  notify  its 
employees  ($12.50)  for  a  total  average 
cost  of  about  $43.50.  A  school  which  has 
previously  been  inspected  and  which 
contains  no  friable  materials  will  incur  a 
cost  of  only  $22.50  for  recordkeeping 
and  notification. 

b.  Total  cost  of  compliance.  TTiis 
section  contains  EPA's  estimates  of  the 
number  of  schools  which  will  be 
affected  by  each  of  the  rquirements  of 
the  rule;  the  total  cost  of  compliance  is 
summarized  in  the  following  table. 

This  estimate  of  the  total  cost  of 
compliance  does  not  account  for  the 
financial  assistance  that  the  Department 
of  Education  will  provide  to  local 
educational  agencies  through  the 
Asbestos  Hazard  Detection  Program. 
Because  this  program  will  pay  for  up  to 
50%  of  the  costs  of  complying  with  this 
regulation.  EPA  estimates  that  the  actual 
total  economic  impact  on  local 
educational  agencies  may  be 
significantly  less  than  estimated  here. 

Tabte  VL— Compliance  Costs 


Action 


Unit  coat 


Schooto 
alfacMd 


Total 
cost  (in 
thou- 
sands) 


InsiMceon S2100         44,000 

Samplna 25.00  5,600 

Anatysis. 129  0O  5,600 

Recofdkeeping: 
For  scNxM  witti 

Inabia  material 25.00         14.000 

For  sc^ools  without 

(habte  matenal 10.00        96.C 

Nodlication: 
For  sctwolswith 

asbestos. 4250         10.3 

For  schools  witttit 

asbestos.- - 12-50         99,700 

Recordkeeping  (for 
sclxxii  doVKtsand 
private  schod 
organizations) 20.00  19.000 

Total 1 


$924 
140 
722 


350 
960 

438 

1,246 

380 


5,160 


There  are  approximately  91,000  public 
and  19,000  private  elementary  and 
secondary  schools  in  the  country.  The 
91,000  public  schools  are  organized  into 
about  16,000  school  districts. 

Many  schools  have  already  been 
inspected  (and  where  necessary,  have 
sampled  and  analyzed)  in  response  to 


State  programs  or  to  EPA's  Technical 
Assistance  Program.  These  schools  will 
not  have  to  repeat  inspections,  sanipling. 
and  analyses  in  order  to  comply  with 
this  rule.  The  number  of  public  and 
private  schools  which  remain  to  be 
inspected  is  approximately  44,000.  This 
estimate  may  vary  because  inspections 
or  sampling  and  analyses  have  in  some 
cases  been  incorrectly  carried  out. 

EPA's  estimate  that  44,000  public  and 
private  schools  remain  to  be  inspected 
is  based  on  analysis  of  information 
obtained  from  State  asbestos 
coordinators  and  from  several  well- 
documented  State  and  local  government 
reports.  This  information  comes  mainly 
from  eleven  States;  of  the  30,093  public 
schools  in  these  States.  17,878  have  been 
inspected.  40%  of  the  public  schools  in 
these  States  have  not  been  inspected. 
Assuming  that  this  percentage  is 
indicative  of  that  of  the  nation  as  a 
whole,  36,400  public  schools  in  the 
nation  remain  to  be  inspected.  EPA  does 
not  have  extensive  data  on  private 
schools,  but  estimates  that  a  similar 
ratio  holds  for  private  schools  and 
public  ones.  Therefore.  40%  of  the 
private  schools  in  the  country,  or  7.600 
private  schools,  are  estimated  to  require 
inspection. 

Thus,  a  total  of  44,000  public  and 
private  schools  throughout  the  country 
will  be  affected  by  the  inspection 
requirements.  The  total  cost  for 
compliance  with  these  requirements  will 
be  44.000  X  $21  =  $924,000. 

EPA  estimates  that  5,600  public  and 
private  schools  will  be  affected  by  the 
sampling  and  analysis  requirements  of 
the  rule.  Based  on  information  obtained 
from  its  survey  of  public  schools  and 
State  and  local  government  reports,  EPA 
estimates  that  11,600  public  schools 
have  friable  materials.  Assuming  that  a 
similar  percentage  (12.7%)  of  private 
schools  have  friable  materials,  EPA 
calculates  that  2,400  private  schools 
(12.7%  of  19,000)  have  such  materials. 
The  total  number  of  public  and  private 
schools  with  friable  materials  is 
therefore  14,000. 

However,  60%  of  these  schools  have 
already  been  inspected  and  the 
materials  in  them  sampled  and 
analyzed.  If  40%  of  all  schools  have  not 
already  been  inspected,  sampled  and 
analyzed.  5,600  schools  still  require 
sampling  and  analysis  of  fiiable 
materials.  The  cost  of  sampling  and 
analyzing  the  friable  materials  found  in 
these  schools  will  be 
5,600  X  ($25  +  $129)  =  $862,400. 

All  110,000  public  and  private  schools 
will  be  affected  by  recordkeeping 
requirements.  However,  the  majority  of 
schools  will  not  contain  friable 
materials  and  will  incur  only  the  lesser 


recordkeeping  costs.  EPA  estimates  that 
14,000  schools  will  find  friable  materials 
and  will  therefore  spend  $25  each  for 
recordkeeping;  the  remaining  96.000  do 
not  have  friable  materials  and  will 
require  only  $10  each  for  recordkeeping. 
Thus  the  total  cost  for  all  schools  to 
comply  with  the  recordkeeping 
requirements  of  this  regulation  will  be 
about  (14.000  X  $25)  +  (96.000  X  $10)  = 
$1,310,000. 

Similariy.  all  schools  will  be  affected 
by  the  requirement  that  employees  be 
notified  of  the  presence  or  absence  of 
asbestos  in  tfieir  buildings,  but  the 
majority  will  incur  only  the  lesser 
notification  costs.  EPA  estimates  that 
100,000  schools  will  be  found  not  to  have 
asbestos-containing  materials  and  will 
therefore  need  to  spend  only  $12.50  each 
to  notify  their  employees.  The  other 
10,000  schools  which  do  have  asbestos- 
containing  materials  will  incur  costs  of 
$42.50  each,  making  the  total  cost  for  all 
110.000  public  and  private  schools  to 
notify  their  employees  (10,000  X  $42.50) 
-f  (100,000  X  $12.50  =  $1,684,000. 

All  16,000  pubhc  school  districts  and 
about  3,000  private  school  organizations 
must  also  compile  a  record.  The  cost  of 
preparing  and  maintaining  19.000 
records  is  estimated  to  be  $380,000. 

5.  Other  EPA  Statutes 

Section  6(c)  of  TSCA  also  requires 
that  if  the  Administrator  determines  that 
a  risk  of  injury  to  health  or  the 
environment  could  be  eliminated  or 
reduced  to  a  sufficient  extent  by  actions 
taken  under  another  Federal  law 
administered  by  EPA.  the  Agency  may 
not  promulgate  a  rule  under  section  6(a) 
of  TSCA  to  protect  against  the  risk 
unless  the  Administrator  finds  it  is  in 
the  pubhc  interest  to  use  TSCA.  EPA 
has  found  no  other  Agency  administered 
statute  that  will  enable  it  to  eliminate  or 
reduce  the  risks  against  which  this  rule 
protects. 

B.  Findings  Required  by  Section  6[a}— 
(1)  Unreasonable  Risk 

On  the  basis  of  the  foregoing  factual 
information  and  on  the  information  in 
the  rulemaking  record,  EPA  has 
concluded  that  the  presence  of 
unidentified  friable  asbestos-containing 
materials  in  schools  and  the  absence  of 
notice  of  their  presence  and  of 
instructions  on  reducing  exposure 
constitute  an  unreasonable  risk  of  injury 
to  school  children  and  school 
employees. 

The  presence  of  unidentified  friable 
asbestos-containing  materials  in  school 
buildings  increases  significantly  the 
likelihood  that  peak  exposures  to 
asbestos  will  occur.  Since  peak 
exposures  to  asbestos  in  schools  entail 


risks  of  serious  injuries  which  may  be 
reduced  at  extremely  low  costs,  EPA  . 
finds  that  these  exposures  present  an 
unreasonable  risk  and  should  be 
reduced  accordingly. 

Peaks  will  occur  during  distrubances 
of  the  friable  material  (either  accidental 
or  during  repair  or  renovation 
operations)  and  during  resuspension  of 
previously  released  fibers  by  cleaning 
and  maintenance  operations  (sweeping, 
dusting,  vacuuming,  etc.).  or  by  general 
activities  in  the  vicinity  of  fibers  that 
have  settled  on  floors  and  other 
surfaces. 

The  10.300  schools  which  EPA 
estimates  contain  friable  asbestos- 
containing  material  employ  over  twenty 
thousand^custodians  and  other 
maintenance  personnel.  These 
custodians  will  sweep  in  areas 
containing  friable  asbestos.  They  will 
clean  and  dust  in  these  areas;  they  will 
change  lights  in  ceilings  covered  with 
friable  asbestos-containing  materials; 
they  will  undertake  minor  repairs  and 
renovations.  Without  knowing  that  these 
areas  contain  asbestos,  these  custodians 
will  undertake  normal  maintenance 
activities  with  no  protection  against 
unnecessary  exposures,  and  they  will 
risk  serious  injuries  as  a  result. 

Moreover,  all  of  these  activities  which 
cause  peak  exposures  further 
contaminate  the  building  and  increase 
the  prevailing  concentrations.  Sweeping, 
dusting,  and  cleaning  suspend 
previously  released  fibers  and  disperse 
them  throughout  the  building.  Minor 
repairs  and  distrubances  to  the  friable 
asbestos-containing  materials  release 
additional  fibers.  Both  types  of  activities 
will  increase  prevalent  concenfrations 
which,  in  turn,  will  increase  the  risk  to 
the  larger  population  of  children, 
teachers,  and  school  administrators  who 
occupy  the  buildings. 

Estimates  based  on  the  linear  dose- 
response  model  and  the  numerous 
documented  case  histories  of  serious 
injuries  resulting  from  brief  short-term 
exposure  provide  ample  evidence  that 
these  peak  exposures  that  are  occurring 
in  schools  present  risks  of  serious 
injuries. 

EPA  finds  that  the  requirements  of 
this  proposed  regulation  will  reduce 
these  risks.  EPA  believes  that  school 
officials  and  maintenance  personnel, 
once  informed  of  the  risks  of  asbestos 
and  of  interim  measures  to  avoid  the 
risks,  will  act  in  their  own  best  interests 
and  the  interests  of  school  children  to 
reduce  the  peak  exposures  as  much  as 
possible.  If  friable  asbestos-containing 
materials  in  schools  are  identified, 
custodians  will  be  able  to  avoid  them 
during  renovation  projects  and  minimize 
the  disruptions  of  them  during  routine 


maintenance.  If  the  custodians  are 
provided  with  information  on  the  use  of 
wetting  agents  and  on  proper  work 
practices  when  conducting  necessary 
repairs  and  renovations,  they  will  be 
able  to  reduce  fiber  release  during  such 
operations  and  reduce  risks  to 
themselves  and  to  others.  Instructions 
on  proper  cleaning  activities  in 
contaminated  areas,  including  wet 
mopping  and  wet  dusting,  will  reduce 
risks  caused  by  unnecessary 
resuspension  of  asbestos  fibers  that 
would  otherwise  occur. 

Finally,  once  local  school  officials 
know  of  the  presence  of  friable 
asbestos-containing  materials  in 
buildings,  they  can  take  steps  to  ensure 
that  occupants  of  the  building  avoid 
areas  which  contain  the  materials  or 
avoid  activities  which  unnecessarily 
disturb  the  materials. 

Thus,  by  identifying  the  friable 
asbestos-containing  materials  in  school 
buildings  and  by  implementing  specific 
interim  control  procedures  for  reducing 
exposures,  local  school  officials  will 
reduce  the  risks  of  injury  resulting  from 
such  exposures  to  school  children, 
custodians,  and  other  building 
occupants. 

In  addition  to  reducing  peak 
exposures,  the  requirements  of  the 
regulation  will  reduce  the  prevalent 
level  of  fiber  concentrations  in  schools 
by  reducing  the  number  of  fibers 
contributed  to  this  level  by  repeated 
distrubances  and  resuspension. 
However.  EPA  does  not  regard  this 
reduction  in  prevalent  exposures  as 
sufficient  to  protect  the  health  of 
children  and  other  building  occupants 
over  the  long  term.  Identifying  friable 
asbestos-containing  materials  in  school 
buildings  is  the  first  step  in  an  overall 
two-stage  asbestos  abatement  program 
for  schools.  EPA  intends  to  proceed  with 
the  part  of  the  program,  which  will 
provide  for  certain  abatement  actions,  in 
late  1980.  This  first  regulation  will 
enable  school  officials  to  complete  the 
necessary  initial  steps  in  the  program  in 
preparation  for  this  abatement  rule  and 
will,  in  the  interim,  reduce  certain  risks 
that  would  otherwise  occur. 

As  reviewed  above,  the  economic 
impacts  of  the  rule  will  be  small.  This 
regulation  will  impose  costs  upon  all 
schools,  but  to  varying  degrees,  as 
explained  in  the  "Economic  Effects" 
section  above.  In  some  instances,  costs 
to  individual  schools  may  reach  several 
hundred  dollars.  These  costs  are  not 
unreasonable  in  view  of  the  reduction  in 
exposure  to  asbestos  that  will  result 
from  this  rule.  The  identification  of 
asbestos  in  schools,  furthermore,  is  a 
prerequisite  to  making  the  ultimate 
abatement  determinations  and  will, 


therefore,  contribute  to  the  reduction  in 
risk  that  will  result  from  abatement. 

C.  Analysis  Under  Section  9  of  TSCA 

Section  9(a)  of  TSCA  requires  EPA  to 
review  other  Federal  authorities  to 
determine  whether  action  under  those 
authorities  may  prevent  or  sufficiently 
reduce  unreasonable  risks.  EPA  has 
reviewed  other  Federal  authorities  and 
finds  that  action  under  those  authorities 
will  not  sufficiently  reduce  the  risks 
addressed  by  this  rule.  Specifically.  EPA 
has  considered  the  regulatory  authority 
of  the  Consumer  Product  Safety 
Commission  (CPSC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  the  Department  of 
Education  (ED). 

Friable  asbestos-containing  materials 
in  schools  may  be  "consumer  products" 
within  the  meaning  of  section  3  of  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  2051.  SecUon  12  and  15  of  the 
CPSA  provide  authority  under  which  the 
Commission  might  require  asbestos 
inspection,  identification  or  marking 
requirements.*  Neither  section  is 
sufficient  to  prevent  or  reduce  the  risk  of 
asbestos-containing  materials  in  schools 
primarily  because  implementation  of  the 
section  cannot  be  undertaken  without 
identification  of  the  specific 
manufacturers,  distributors  or  retailers 
of  the  asbestos  products  for  which 
regulation  is  sought.  Section  12. 15 
U.S.C.  2061,  authorizes  the  Commission 
to  file,  in  a  United  States  District  Court, 
an  action  against  identified 
manufacturers,  disfributors.  or  retailers 
of  an  "imminently  hazardous  consumer 
product"  for  such  relief  as  may  be 
necessary  to  protect  the  public  against 
the  hazard. 

Similarly,  section  15  of  the  CPSA.  15 
U.S.C.  2064,  authorizes  the  Commission 
to  order  identified  manufacturers, 
distributors  or  retailers  of  any  product 
that  presents  a  "substantial  product 
hazard"  to  provide  notice  of  the  hazard 
to  the  general  public  or  to  persons  to 
whom  the  manufacturer,  distributor  or 
retailer  knows  the  product  was 
delivered  or  sold. 'Friable  asbestos- 
containing  materials  were  installed  in 
over  10.000  schools  between  1954  and 
1973.  It  would  be  prohibitively  difficult 
to  determine  which  companies  installed, 
sold,  or  purchased  those  asbestos 
materials.  Often  there  are  no  installation 


•SecUon  8  of  the  CPSA.  15  U.S.C.  2057,  authorizes 
the  Commission  to  issue  rules  to  ban  hazai^ous 
consumer  products.  Rules  under  Section  8.  however, 
may  only  apply  to  consumer  products  manufactured 
after  the  effective  date  of  the  rule.  In  this  rule  EPA 
is  concerned  with  existing  asbestos  products. 

•In  analyzing  sections  12  and  15  of  the  CPSA.  the 
EPA  assumes  that  asbestos  In  schools  meets  the 
tests  of  either  "imminently  hazardous  consumer 
product"  or  substantial  product  hazard." 
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records,  and  many  companies  who  did 
install  may  no  longer  exist.  Tracing  back 
to  the  original  product  manufacturer 
through  a  chain  of  sales  presents 
similar,  insurmountable  difficulties. 
TSCA.  on  the  other  hand,  contains  no 
such  identification  requirement  and 
authorizes  EPA  to  impose  regulatory 
requirements  on  the  local  educational 
agencies  and  avoid  the  serious  practical 
difficulties  of  identifying  the  seDers  and 
installers  of  the  asbestos. 

In  addition,  using  section  15  of  the 
CPSA  would  present  signficant 
procedural  difficulties  that  would  lead 
to  delay  in  regulation.  Under  section  15 
the  Commission  would  be  required  to 
provide  an  opportunity  for  an 
adjudicatory  hearing,  which  would 
include  extensive  cross-examination  of 
witnesses.  TSCA  only  requires  informal 
rulemaking  procedures,  after  which  EPA 
issues  a  rule  of  general  applicability. 
Previous  experience  with  adjudicatory 
hearings  has  shown  that  they  lead  to 
considerable  delay  that  often  impedes 
the  regiilatory  process.  "Thus,  practical 
and  procedural  difficulties  in  acting 
under  the  CPSA  in  this  case,  could  delay 
implementing  a  procedure  for  identifying 
asbestos  in  schools.  This  delay  would 
needlessly  increase  the  risk  from 
asbestos  by  extending  the  period  during 
which  school  children  and  employees 
will  be  exposed.  Action  under  CPSA 
authorities,  therefore,  could  not 
sufficiently  reduce  the  risks  subject  to 

the  rule. 

Under  the  Occupational  Safety  and 
Health  Act  (OSHA).  the  Occupational 
Safety  and  Health  Administration  is 
authorized  to  promulgate  workplace 
safety  and  health  standards  which 
employers  must  follow.  Section  3  of 
OSHA.  29  U.S.C.  652.  defines  employer 
as  "a  person  engaged  in  a  business 
affecting  commerce  who  has  employees, 
but  does  not  include  the  United  States 
or  any  Slate  or  political  subdivision  of  a 
State."  Thus,  while  action  under  OSHA 
could  address  workplace  exposures  to 
employees  of  some  private  schools  that 
could  be  considered  businesses,  it  could 
not  address  exposures  to  public 
employees  occurring  in  public  or 
parochial  schools,  or  exposures  to 
school  children. 

EPA  estimates  that  more  than  80%  of 
the  nation's  primary  and  secondary 
schools  lie  beyond  the  jurisdiction  of 
OSHA  and  would  require  separate 
action  under  TSCA  to  address  asbestos 
risks.  Regulation  under  TSCA  will 
sufficiently  reduce  risks  to  asbestos 
exposures  in  both  public  and  private 

schools,  without  dividing  the  regulatory 


■*See.  e.g.  Pedenen.  "Formal  Records  and 
Informal  Rulemaking."  85  Yale  LJ.  3a  44-55  (1975). 


responsibilities  between  two  federal 
agencies.  Regulation  under  TSCA  thus 
avoids  the  potential  for  inconsistent  and 
inefficient  efforts  between  Federal 
agencies. 

The  Department  of  Education  has 
authority  to  affect  asbestos  in  schools 
under  the  Asbestos  School  Hazards 
Detection  and  Control  Act  of  198a 
which  was  signed  into  law  on  June  14, 
1980.  This  law  was  intended  by 
Congress  to  augment  EPA's  asbestos 
program. 

The  Act  establishes  as  its  primary 
purpose  a  Federal  grant  and  loan 
program  to  local  educational  agencies 
for  detecting  and  controlling  asbestos  in 
schools.  Section  5  of  the  Act  directs  the 
Secretary  of  Education  to  establish  a 
direct  grant  program  to  local  education 
agencies  for  50%  of  the  costs  of 
conducting  an  asbestos  detection 
program.  Similarly,  section  6  directs  the 
Secretary  to  administer  a  long-term  loan 
program  for  50%  of  the  costs  of 
containing  or  removing  asbestos- 
containing  materials  in  schools  which 
pose  an  imminent  hazard  to  school 
children  or  employees.  Loans  and  grants 
are  only  available  for  those  programs 
which  meet  the  criteria  and  standards 
established  by  the  Secretary  under 
section  7  of  the  Act. 

After  consulting  with  the  Department 
of  Education.  EPA  has  concluded  that 
action  under  the  Asbestos  School 
Hazard  Detection  and  Control  Act  of 
1980  will  not  sufficiently  reduce  risks  of 
asbestos  in  schools  and  that  regulation 
under  section  6  of  TSCA  in  conjunction 
with  the  Asbestos  School  Hazards 
Detection  and  Control  Act  constitutes 
the  best  method  to  reduce  risks  posed 
by  asbestos  in  schools. 

The  Asbestos  School  Hazard 
Detection  and  Control  Act  of  1980 
contains  no  authority  to  require  schools 
to  identify  friable  asbestos-containing 
materials  or  to  provide  notice  to 
employees  of  methods  to  avoid  or 
reduce  potential  exposures.  Such  a 
requirement  is  necessary  to  reduce 
adequately  the  risks  of  asbestos  in 
schools.  Some  schools  remain 
unconvinced  of  the  health  hazards  of 
asbestos.  Others,  while  more  informed 
about  the  general  health  hazards  of 
asbestos,  have  claimed  that  they  cannot 
incur  any  additional  expenses  for 
asbestos-related  activities,  and  cannot 
be  expected  voluntarily  to  shoulder  the 
additional  financial  burdens  not  covered 
by  the  Federal  grant  program.  Finally, 
those  schools  which  have  conducted 
inadequate  asbestos  programs  may  not 
wish  to  undertake  another  program 
regardless  of  the  availability  of  Federal 
assistance. 


IV.  Discussion  of  the  Rule 

This  part  reviews  the  specific 
requirements  of  the  regulation  and 
discusses  the  major  rationales  which  lie 
behind  these  requirements.  Part  V, 
below,  addresses  the  public  comments 
received  on  the  ANPRM  which  pertain 
to  the  issues  raised  by  this  regulation. 

A.  Definitions 

The  definition  section  of  the 
regulation,  section  763.2,  adopts  the 
definitions  contained  in  section  3  of 
TSCA,  15  U.S.C.  2602,  and  provides 
certain  additional  definitions  for  the 
purposes  of  the  regulation. 

The  definition  of  "asbestos-containing 
material"  includes  any  material  which  is 
applied  to  ceilings,  walls,  pipes,  and 
structural  parts  in  a  building  and  which 
contains  more  than  one  percent 
asbestos.  The  enumeration  of  specific 
places  where  friable  asbestos  is  most 
commonly  located  is  not  intended  to  be 
all-inclusive.  All  fiiable  materials  used 
in  any  part  of  the  building  construction 
are  covered  by  this  regulation.  The 
definition  is  consistent  with  the  term  as 
it  is  used  in  the  National  Emission 
Standard  for  Asbestos.  40  CFR  61.21. 
The  one  percent  lower  limit  is  not  a 
finding  by  EPA  that  materials  containing 
less  than  one  percent  asbestos  do  not 
present  a  risk  of  exposure  to  asbestos, 
but  is  an  attempt  to  exclude  from  the 
regulation  construction  materials  which 
inadvertently  contain  trace 
contaminants  of  asbestos  fiber. 

"Friable  materials"  are  defined  as  any 
materials  that  when  dry  can  be 
crumbled,  pulverized,  or  reduced  to 
powder  by  hand  pressure.  Friable 
materials  may  contain  asbestos  fibers  or 
they  may  contain  other  fibers,  such  as 
cellulose  and  glass  fiber.  The  friability 
of  a  particular  material  depends  upon 
the  components  of  the  material,  the 
amount  of  binder  added,  and  the  method 
of  application.  Friable  materials  are 
usually  sprayed  on.  whereas  troweled- 
on  materials  may  be  cementitious  and 
harder. 

The  potential  for  fiber  release, 
contamination  of  the  building,  and 
exposure  depends  upon  the  condition 
and  the  type  of  material.  Where  the 
asbestos  fibers  are  encased  in  firm,  hard 
materials,  the  propensity  for  fiber 
release  is  reduced.  Conversely,  soft  and 
loosely-bound  materials  (i.e.,  friable 
materials)  can  release  fibers  more 
easily.  These  soft  asbestos-containing 
materials  present  the  exposure  problems 
addressed  by  this  regulation. 

The  definition  of  "school  buildings"  is 
broad  and  is  intended  to  include  all 
school  facilities  which  school  children 
and  employees  may  occupy.  All  areas. 
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including  student,  administrative, 
maintenance,  and  custodial  areas  within 
the  school  buildings,  are  included  in  the 
definition. 

The  requirements  of  this  regulation 
are  directed  at  local  educational 
agencies,  which  are  defined  to  include 
all  public  and  private  elementary  and 
secondary  schools  as  defined  by  State 
law.  Also  included  in  the  definition  are 
vocational  training  schools,  private 
training  institutions  (for  grade  12  anH 
imder)  and  special  educational  schools 
for  the  handicapped. 

Three  different  classes  of  schools  fall 
within  this  definition.  First,  all  public 
school  districts  (which  generally  include 
a  number  of  schools  ranging  from 
kindergarten  through  twelfth  grade)  are 
defined  as  "local  educational  agencies." 
The  governing  official  of  school  districts 
shall  be  responsible  for  ensuring  that 
their  individual  schools  are  inspected, 
that  friable  materials  are  sampled  and 
analyzed,  and  that  the  other  components 
of  the  regulation  are  complied  with. 

Second  in  the  defintion  of  local 
educational  agencies  is  the  class  of  all 
public  schools  which  are  not  in  school 
districts.  Generally  these  schools  are 
independent  administrative  entities.  The 
governing  officials  of  each  of  these 
schools  shall  be  responsible  for 
compliance. 

The  third  and  final  category  of  schools 
included  in  the  definition  of  local 
educational  agencies  are  non-public, 
not-for-profit  schools.  Some  schools  in 
this  category  are  autonomous  private 
elementary  and  secondary  schools.  The 
governing  officials  of  these  schools  shall 
bear  responsibility  for  compliance. 
Other  schools  in  this  category,  for 
example  parochial  schools,  may  either 
be  part  of  a  school  network  (e.g.  a 
diocese)  or  may  be  autonomous.  If 
autonomous,  the  school  is  the  local 
educational  agency;  if  part  of  a  network 
such  as  a  diocese,  the  diocese  is  the 
local  educational  agency.  For  a 
discussion  of  issues  relating  to 
compliance  by  the  governing  officials  of 
these  entities  defined  as  "local 
educational  agencies,"  see  section  V., 
below,  entitled  "Miscellaneous  Issues." 

Excluded  from  the  definition  are 
colleges,  universities,  and  other 
institutions  of  higher  learning.  EPA  has 
determined  that  the  large  population  in 
secondary  and  elementary  schools  and 
the  special  situation  in  such  schools 
(highly  active  population  and  many 
years  attendance  at  one  school  building) 
warrant  immediate  attention.  EPA  has 
announced  its  int^tion  to  consider 
regulation  of  asbestos  in  non-school 
buildings.  Colleges  and  universities  will 
be  included  in  this  consideration. 


Finally,  "sampling  area"  is  defined  as 
any  area  within  a  school  building  which 
contains  friable  materials  that  are 
homogenous  in  texture  and  appearance. 
The  purpose  of  grouping  all  fiiable 
materials  within  a  building  into 
sampling  areas  is  to  ensure  that  each 
different  type  of  friable  material  is 
sampled  and  analyzed  for  asbestos,  and 
that  the  sampling  and  analytic  burdens 
of  this  regulation  are  minimized. 

Where  friable  materials  are  uniform  in 
appearance  and  texture  the  regulation 
requires  that  they  be  treated  as  the  same 
type  of  material  for  the  purposes  of 
determining  their  asbestos  content 
Materials  that  are  uniform  in 
appearance  and  texture  will  most  likely 
contain  the  same  constituent 
ingredients.  Grouping  such  materials 
into  "sampHng  areas"  permits  one  set  of 
sampling  and  analyses  to  apply  to  the 
entire  sampling  area,  and  reduces  the 
need  for  more  frequent  samples. 
Proceeding  on  a  room  by  room  basis  for 
sampling  would  urmecessarily  increase 
costs  by  ignoring  that  the  friable 
materials  in  different  rooms  may  very 
likely  be  the  same.  Thus  the  regidation 
requires  that  friable  materials  that  are 
similar  in  texture  and  appearance  be 
defined  as  a  "sampling  area,"  and 
specifies  that  3  samples  be  taken  from 
each  sampling  area. 

For  example,  the  friable  material  in  a 
large  gymnasium  that  was  applied  at 
one  time  and  is  of  uniform  appearance  is 
probably  homogenous  in  make-up.  The 
gymnasium  should  therefore  be 
considered  one  sampling  area  for  the 
purposes  of  sampling.  An  adjoining 
locker  room  facility  and  connecting 
hallways  constructed  at  the  same  time 
and  all  containing  friable  material  of 
similar  appearance  would  be  part  of  the 
same  sampling  area.  Where  the  texture 
and  appearance  are  similar,  but  where, 
for  instance,  the  material  in  the  hallway 
has  been  repainted  and  is  a  different 
color,  the  materials  should  still  be 
regarded  as  similar  in  texture  and 
appearance  and  included  in  the 
sampling  area.  If  construction  or 
renovation  dates  differ,  or  if  the 
materials  differ  in  appearance,  then  the 
friable  material  should  be  divided  into 
two  sampling  areas  for  sampling 
purposes. 

EPA  cannot  attempt  to  describe  in 
detail  every  possible  criterion  which 
might  lead  an  inspector  to  classify 
sampling  areas.  EPA  notes  that  texture, 
appearance,  and  date  of  application  are 
highly  relevant,  but  recognizes  that 
other  criteria  may  help  in  defining  a 
sampling  area.  EPA  thus  urges 
inspectors  to  use  their  best  judgment  in 
classifying  sampling  areas,  and  to  keep 


in  mind  that  the  purpose  is  to  group 
materials  which,  with  respect  to  their 
constituent  ingredients,  are  likely  to  be 
the  same  material.  Proper  identification 
of  sampling  areas  is  extremely 
important  since  incorrect  identification 
of  sampling  areas  may  yield  inaccurate 
identification  of  friable  asbestos- 
containing  materials. 

B.  Inspection 

Section  763.3,  entitled  "Inspection  for 
Friable  Material,"  requires  local 
education  agencies  to  inspect  visually 
all  school  buildings  for  friable  materials. 
All  areas  including  student, 
administrative,  maintenance  and 
custodial  areas  must  be  inspected. 
Friable  material  is  commonly  foimd  on 
steel  support  beams  and  columns,  and 
on  ceilings  and  walls  of  cafeterias, 
machine  rooms,  and  storage  rooms.  It 
may  also  be  located  on  overhead 
surfaces  of  indoor  pools  and 
gymnasiums. 

Inspections  should  also  be  made 
above  suspended  ceilings.  Asbestos- 
containing  material  may  have  been 
applied  to  the  original  ceiling,  steel 
beams,  and  other  surfaces  above  the 
suspended  ceiling.  If  the  overhead  space 
between  the  suspended  ceiling  and  the 
original  ceiling  is  part  of  the  building's 
air  circulation  system,  it  is  very 
important  to  inspect  the  area.  Fibers 
which  have  been  released  from 
deteriorating  or  damaged  material  could 
travel  throughout  the  ventilation  system 
to  other  areas  of  the  building. 

Inspectors  should  adhere  to  the 
following  precautions  when  inspecting 
above  suspended  ceilings.  First,  all 
persons  who  are  not  required  for  the 
inspection  should  leave  the  area. 
Unnecessary  exposures  should  always 
be  avoided.  And  second,  if  the  overhead 
space  is  part  of  the  air  circulation 
system,  the  system  should  be  shut  off 
during  the  inspection. 

C.  Sampling 

The  proper  sampling  and  analysis  of 
fiiable  materials  are  extremely 
important  since  the  decision  to  take 
corrective  action  under  the  second  part 
of  the  program  will  depend  in  large  part 
on  the  results  of  this  sampling  and 
analysis. 

Section  763.4  requires  school  officials 
to  sample  friable  materials  found  within 
the  building  and  763.5  requires  them  to 
analyze  the  samples  to  determine  if  they 
contain  asbestos.  Officials  may,  in 
addition,  consult  building  records  to 
assist  them  in  identifying  asbestos,  but 
numerous  experiences  have  proven 
building  records  to  be  unreliable.  In 
addition,  many  comments  submitted  in 
response  to  the  ANPRN  urged  EPA  to 
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exclude  the  use  of  building  records  as  a 
means  of  identifying  asbestos.  Therefore 
the  regulation  requires  that  a 
determination  that  the  friable  material 
does  or  does  not  contain  asbestos  be 
based  on  an  analysis  of  the  samples  by 
Polarized  Light  Microscopy  (PLM)  with 
X-ray  Diffraction  (XRD)  as  a  backup 
method. 

After  the  inspector  has  located  the 
friable  materials  in  the  school  building 
and  has  organized  all  friable  materials 
into  sampling  areas,  S  763.4  reqi-ires 
school  officials  to  take  at  least  three 
samples  from  each  sampling  area. 

EPA  has  determined  that  a  minimum 
of  three  samples  per  sampling  area  is  a 
reasonable  requirement  for  schools  that 
discover  the  presence  of  friable 
materials. 

Taking  a  number  of  samples  from 
each  sampling  area  is  important  for  two 
reasons.  The  asbestos  content  of  friable 
materials  within  a  sampling  area  may 
vary  because  of  differences  in- mixing  at 
the  time  of  application.  Abo.  analysis  of 
individual  samples,  even  with  the  best 
techniques  available,  is  subject  to  error. 
Increasing  the  number  of  samples  and 
ensuring  that  samples  are  taken  without 
bias  will  increase  the  likelihood  that  the 
samples  represent  the  actual  bulk 
material.  Increasing  the  number  of 
samples  thus  increases  the  reliabililty  of 
the  identifrcation. 

EPA  has  determined  that  3  samples  in 
each  sampling  area  will  ensure 
reasonable  accuracy  of  results  without 
imposing  an  uimecessary  burden  on  the 
persons  subject  to  the  rule.  If  the  actual 
asbestos  content  of  the  friable  material 
in  the  sampling  area  is  5%,  analyzing  3 
samples  according  to  the  requirements 
of  the  regulation  will  result  in  a  90% 
probability  that  the  asbestos  will  be 
correctly  identified:  the  probability 
increases  as  the  percent  asbestos 
content  increases.  Most  of  the  friable 
asbestos-containing  materials  covered 
by  this  rule  have  more  than  596  asbestos, 
and  will  therefore  be  characterized 
adequately  by  3  samples. 

In  order  to  significantly  increase  the 
accuracy  of  results,  such  a  large  number 
of  samples  would  be  required  as  to 
make  this  rule  impractical.  Requiring,  for 
example,  that  7  instead  of  3  samples  be 
taken  in  every  sampling  area  would 
more  than  double  the  cost  of  analyses 
while  improving  the  analytical  results  in 
only  a  very  limited  number  of  sampling 
areas.  If  the  actual  asbestos  content  of  a 
material  is  between  1  and  5%,  as  many 
as  50  samples  might  be  required  to 
achieve  90%  probability  that  the 
sampling  area  is  properly  classified. 
This  number  of  samples  would  clearly 
be  unnecessary  in  the  vast  majority  of 
cases. 


If  taking  3  samples,  the  inspector 
should  penetrate  the  depth  of  the 
material  with  a  sample  container,  such 
as  a  plastic  35  millimeter  film  canister  or 
a  small,  wide  mouthed  jar.  The 
container  should  be  dry  and  clean. 
Twisting  the  open  end  of  the  container 
into  the  material  should  cause  a  core  of 
the  material  to  fall  into  the  container. 
Samples  may  also  be  obtained  by 
scraping  small  amounts  of  the  material 
into  the  container  by  using  a  knife.  It  is 
important  that  the  sample  penetrate 
through  all  the  layers  to  the  substrate. 

The  person  taking  samples  should 
then  close  the  container  tightly,  wipe  its 
exterior  with  a  damp  cloth,  and  tape  the 
container  closed.  Each  container  should 
bear  a  label  with  an  identification 
number  which  will  be  recorded  in  the 
asbestos  file. 

Precautions  should  be  taken  while 
sampling  to  reduce  fiber  release.  EPA 
therefore  strongly  recommends  that  the 
person  sampling  the  material  minimize 
all  unnecessary  disturbances  to  the 
materials,  lightly  spray  the  sampling 
area  with  water  to  retard  fiber  release, 
and  ensure  that  only  those  persons 
necessary  fo?  the  actual  sampling  are 
present. 

D.  Analyses 

After  school  officials  sample  fiiable 
materials,  section  763.5  requires  them  to 
have  the  samples  analyzed  by  Polarized 
Light  Microscopy  (PLM),  by  X-ray 
Diffraction  (XRD)  where  necessary,  to 
determine  if  they  contain  asbestos. 

EPA  has  prepared  a  document  entitled 
"Methods  for  the  Determination  of 
Asbestiform  Minerals  in  Bulk  Samples 
by  Polarized  Light  Microscopy  and  by  X- 
ray  Powder  Diffraction".  This  document 
contains  interim  analytic  protocols  for 
PLM  and  XRD  which  will  govern  this 
analysis  and  is  incorporated  in  the  rule 
by  reference. 

EPA  has  distributed  the  document  to 
laboratories  which  are,  to  EPA's 
knowledge,  involved  in  the  analysis  of 
bulk  samples  for  asbestos.  Copies  can 
be  obtained  by  calling  800-424-9065  (in 
Washington,  D.C..  call  554-1404).  These 
protocols  represent  the  best  procedures 
to  determine  the  presence  of  asbestos, 
considering  the  reliablility  of  the  results, 
the  simplicity  of  the  procedures,  and 
costs. 

PLM  is  widely  used  in  geological  and 
chemical  services  for  identifying 
crystalline  substances  by  their  optical 
and  crystallographic  properties.  The 
techniques  are  well  established  and  the 
analysis  is  relatively  low  in  cost, 
avaraging  $43  per  sample.  Bulk  sample 
analysis  using  PLM  involves  the  ability 
to  search  a  sample  and  identify  the 
suspect  fibers.  An  experienced 


microscopist  can  locate  and  identify 
even  small  amounts  of  asbestos  in  bulk 
samples. 

XRD  involves  X-raying  a  small  sample 
of  the  suspect  friable  material  to  identify 
fibers  by  the  imique  patterns  produced 
by  the  crystalline  materials  present.  The 
technique  usually  yields  information 
with  a  high  degree  of  diagnostic 
rehability,  but  also  entails  higher  costs. 

The  XRD  protocol  is  intended  as  a 
supportive  technique,  ancillary  to  PLM. 
and  should  be  used  when  additional 
information  is  necessary  to  characterize 
a  sample,  where,  for  instance,  multiple 
PLM  analyses  provide  inconclusive 
results.  XRD  cannot  differentiate 
between  fibrous  and  non-fibrous  forms 
of  serpentine  and  amphibole  minerals, 
caimot  positively  identify  a  mineral  as 
asbestiform.  and  should  not  be  used  as 
an  independent  method  of  analyzing 
samples  for  asbestos. 

Electron  microscopy  (EM)  is  a  third 
method  for  identifying  asbestos  fibers  in 
bulk  materials.  Examination  of  the 
structure  of  individual  fibers  or  fibers  by 
EM,  especially  if  used  in  conjunction 
with  PLM  or  XRD,  can  yield  specific  and 
accurate  fiber  identification.  However, 
EM  analysis  is  a  high  cost  technique  and 
the  availability  of  qualified  laboratories 
to  perform  EM  is  limited.  Also,  because 
a  very  small  amount  of  material  is 
actually  examined  in  EM  analysis,  the 
analysis  requires  a  greater  number  of 
analyses  compared  to  the  other 
techniques  to  ensure  that  the  analytic 
results  accurately  indicate  the  contents 
of  the  total  sample.  Accordingly,  EPA 
does  not  recommend  EM  as  a  method 
for  analysis. 

E.  Recordkeeping 

Section  763.7  requires  school  officials 
to  maintain  records.  The  recordkeeping 
requirement  serves  two  functions: 
providing  EPA  with  some  means  to 
verify  compliance,  and  providing  notice 
and  warnings  of  the  presence  of  friable 
asbestos-containing  materials. 

In  order  to  assist  EPA  in  verfying 
compliance  with  the  regulation,  school 
officials  must  retain  records  of  the 
inspections,  sampling,  and  analysis 
performed  in  accordance  with  this 
regulation. 

The  retention  of  records  of  the 
location  of  asbestos  and  of  methods  to 
reduce  exposures  and  notification  to 
employees  of  this  information 
constitutes  the  best  method  of  providing 
warnings  and  instructions  to  accompany 
the  friable  asbestos-containing  materials 
in  schools.  If  school  buildings  contain 
friable  materials,  the  school  official 
must  also  retain  a  floor  plan  of  the 
building  or  a  written  description  which 
will  clearly  indicate  the  location  of  all 


friable  asbestos-containing  materials. 
The  records  shall  also  include 
information  on  the  methods  which 
school  employees  should  follow  to  avoid 
or  reduce  exposures. 

The  recordkeeping  requirements  are 
closely  integrated  with  the 
recordkeeping  and  reporting 
requirements  under  the  Asbestos  School 
Hazard  Detection  and  Confrol  Act. 
Under  section  4  of  the  Act.  States  are 
required  to  retain  certain  records  of  the 
asbestos  activities  of  local  educational 
agencies  within  their  jurisdiction  and 
report  certain  information  to  ED.  EPA 
has  tailored  these  recordkeeping 
requirements  so  that  local  educational 
agencies  will  record  information  that 
States  will  have  to  compile.  The 
information  will  therefore  be  readily 
available. 

F.  Warnings  and  Notification 

Pursuant  to  §  763.6,  school  officials 
must  notify  all  employees  who  work  in 
buildings  which  contain  fiiable 
asbestos-containing  meterials  of  the 
location  of  those  materials.  School 
officials  must  also  provide  them  with 
information  on  methods  to  avoid  or 
reduce  exposures. 

For  this  purpose  EPA  has  compiled  a 
"fact  sheet"  which  school  officials  shall 
provide  their  employees.  If  the  school 
building  contains  friable  asbestos- 
containing  material,  school  officials 
must  retain  in  the  files  a  verbatim  copy 
of  this  guidance.  School  officials  shall 
also  post  a  "Notice  to  School 
Employees"  in  the  faculty  room  and 
custodial  office  of  each  school.  This 
notice  will  provide  summary 
information  to  employees  on  the 
asbestos  program  and  its  results.  EPA  is 
making  available  on  request  through  a 
toll  free  number  (800-424-9065)  a 
package  of  information  on  methods  to 
reduce  exposures.  All  interested  persons 
and  school  officials  are  encouraged  to 
solicit  this  information. 

Finally,  school  officials  must  notify 
the  parent-teacher  association  of  each 
school  of  the  results  of  inspections  and 
sampling  and  analyses. 


G.  Enforcement 

EPA  considers  compliance  with  this 
regulation  an  important  first  step  in 
protecting  school  children  and  school 
employees  from  potentially  harmful 
exposures  to  asbestos.  Because  of 
limited  resources,  EPA  will  conduct 
periodic  spot  checks  on  school  districts 
•  and  school  to  ensure  compliance.  EPA 
will  concentrate  its  enforcement  efforts 
on  school  districts  for  which  information 
is  hot  available  in  reports  under  the 
Asbestos  School  Hazard  Detection  and 
Control  Act  and  on  school  which 


present  the  highest  exposure  potentials 
to  children  and  employees,  as 
determined  by  the  amount  of  fiiable 
materials  identified  and  the  number  of 
building  occupants. 

Section  15  of  TSCA.  15  U.S.C.  2614, 
provides  that  the  failure  to  comply  with 
the  requfrements  of  a  nde  promulgated 
under  section  6,  of  the  failure  to 
maintain  records  as  required  by  rule,  is 
unlawful.  Section  16  TSCA  provides  that 
any  person  who  violates  section  15  shall 
be  liable  for  a  civil  penalty  up  to  $25,000. 
and  in  the  case  of  knowing  or  willful 
violation,  shall  be  subject  in  addition  to 
fines  up  to  $25,000  per  day  or 
imprisonment. 

EPA  intends  to  pursue  a  reasonable 
approach  to  enforcing  this  rule  and  will 
exercise  discretion  in  bringing 
enforcement  actions  against  schools  and 
school  districts.  Where,  however,  EPA 
learns  of  willful  violations  which 
threaten  the  health  of  school  children 
and  school  employees,  it  will  vigorously 
pursue  whatever  enforcement  actions 
will  best  remedy  the  problem. 

H.  Compliance 

EPA  has  directed  the  requirements  of 
this  regulation  to  local  educational 
agencies,  as  defined  in  section  763.3, 
and  will  hold  the  governing  official  of 
local  educational  agencies  responsible 
for  complying  with  this  regulation.  EPA 
recognizes  that  in  most  cases  the 
governing  officials  will  designate  other 
school  officials  and  school  employees  to 
conduct  the  inspections,  sampling,  and 
the  other  required  actions.  In  many 
circumstances.  State  or  county 
persoimel  will  carry  out  these 
requirements  in  the  context  of  State  or 
county  programs.  EPA  encourages  local 
educational  agencies  to  pursue  any 
arrangements  which  provide  the  most 
efficient  means  of  complying  with  this 
regulation,  including  participating  in  a 
county  or  State  program  which  satisfies 
the  requirements  of  the  regulation. 
However,  for  the  purposes  of 
enforcement,  EPA  directs  the 
requirements  to  the  governing  officials 
of  local  educational  agencies  and  shall 
hold  them  responsible  for  compliance. 

/  Exemptions 

Section  763.10  of  the  rule  exempts 
local  educational  agencies  from  the 
inspections,  sampling  and  analysis 
requirements  of  the  rule  for  any  school 
in  which  these  requirements  have 
already  been  met  The  purpose  of  tiiese 
exemptions  is  to  prevent  duplication  of 
activities  conducted  as  part  of  EPA's 
TAP  or  other  reasonable  efforts  to 
detect  asbestos. 

The  rule  does  not  require  that  a  school 
be  inspected  if  the  local  educational 


agency  has  conducted  a  previous  visual 
inspection  of  all  areas  of  the  building. 
Similarly,  in  schools  where  one  sample 
has  been  taken  for  each  5.000  square 
feet  of  each  type  of  friable  material 
found  (i.e.  samples  taken  from  each  of 
what  the  regulation  defines  as  a 
"sampling  area"),  then  the  sampling 
requirement  does  not  apply.  Finally,  if 
samples  of  friable  materials  have  been 
analyzed  by  a  method  (PLM,  XRD,  or 
EM)  capable  of  detecting  all  forms  of 
asbestos  in  bulk  materials,  the  local 
educational  agency  need  not  reanalyze 
samples.  The  local  educational  agency 
must  keep  records  and  notify 
employees,  as  required  in  §§  763.6.  and 
763.7,  for  all  schools. 

The  only  substantial  differences 
between  the  guidelines  EPA  issued 
under  the  TAP  and  the  inspection, 
sampling  and  analysis  requirements  of 
the  rule  concern  the  number  of  samples 
taken  and  the  selection  of  sampling 
locations.  Under  the  TAP.  EPA 
recommended  that  one  "representative" 
sample  be  taken  per  5,000  square  feet  of 
material.  The  rule  requires  3  samples 
regardless  of  size  of  the  area  of  friable 
materials  and  specifies  that  random 
samples  be  collected. 

The  difference  in  sample  number 
would  affect  small  sampling  areas,  for 
example,  an  area  of  less  than  10,000 
square  feet  in  which  only  2  samples 
were  taken  using  the  TAP  guidance.  For 
larger  areas,  an  inspector  following  EPA 
guidance  would  have  taken  at  least  3 
samples,  a  number  sufficient  to 
characterize  most  friable  materials. 
Although  1  or  2  samples  do  not  provide 
a  high  degree  of  certamty  that  a  material 
with  5%  asbestos  will  be  property 
identified,  analysis  by  PLM  of  1  sample 
of  high  asbestos  content  materials  can 
usually  detect  the  asbestos.  EPA 
concludes  that  this  change  in  sample 
number  will  not  affect  the  results  of  the 
great  majority  of  sampling  programs         I 
property  conducted  under  the  TAP.  \ 

Finally.  EPA  does  not  require  \ 

reanalysis  of  fiiable  materials  which  \ 

were  analyzed  using  Electron 
Microscopy.  The  EM  method  can  detect 
asbestos  in  bulk  materials  and  a  number 
of  local  educational  agencies  have  used 
the  method  to  analyze  their  samples. 

EPA.  when  it  undertook  the  TAP. 
assured  schools  that  they  would  not 
have  to  duplicate  programs  under  a  later 
regulation  in  order  to  encourage  them  to 
participate  in  the  program  and  reduce 
asbestos  exposures  well  in  advance  of 
regulation.  EPA  believes  that  exempting 
schools  who  participated  in  the  TAP 
from  the  duphcative  components  of  the 
later  regulation  will  not  place  school 
occupants  at  urmecessary  risk  because 
full  compliance  with  the  guidance 
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provided  through  the  TAP  will  have 
identified  friable  asbestos-containing 
material. 

EPA  also  realizes  it  would  be  unfair  to 
require  schools  who  participated  in  the 
TAP  to  repeat  sampling  and  analysis 
when  those  schools  relied  on  EPA 
assurance  that  they  would  not  have  to 
duplicate  their  efforts.  EPA  will  not 
require  schools  who  can  prove  full 
compliance  with  the  TAP  to  undertake 
additional  sampling.  However,  school 
inspections  which  relied  on  a  review  of 
the  building  records,  air  sampling,  or 
any  other  techniques  other  than  bulk 
sampling  which  are  not  in  accordance 
with  the  TAP  guidance  do  not  constitute 
compliance.  Schools  which  were 
inadequately  inspected  must  be 
inspected  again  in  accordance  with  this 
regulation. 

EPA,  nevertheless,  will  require  that  all 
schools,  regardless  of  their  participation 
in  the  TAP.  comply  with  the     i 
recordkeeping  and  employee 
notification  requirements  of  the 
regulation.  These  two  requirements 
provide  the  means  for  reducing 
exposures  during  the  first  stage  of  the 
school  regulatory  program  and  are 
important  additions  to  the  TAP. 

V.  Miscellaneous  Issues 

EPA  has  received  fifty  comments  in 
response  to  its  Advance  Notice  of 
Proposed  Rulemaking  for  Asbestos- 
Containing  Materials  in  Schools 
(ANPRM)  of  September  20. 1979  from 
Federal  and  State  agencies  responsible 
for  education,  local  governments, 
industry  representatives,  associations  of 
school  professionals,  and  private 
organizations.  This  part  reviews  the 
public  comments  and  discusses  the 
major  issues  raised  by  this  rulemaking. 

A.  EPA'a  Technical  Assistance  Program 
(TAP) 

Eight  parties  discussed  EPA's  TAP. 
All  eight  comments  supported  the 
program.  Two  comments  suggested  that 
regulation  under  section  6  is  not 
necessary  because  school  districts, 
either  independently  or  in  conjimction 
with  a  State  program,  have  aheady 
addressed  their  potential  asbestos 
problems.  Another  comment  noted  that 
since  response  to  the  program  was 
limited.  EPA  should  issue  a  regulation  to 
require  schools  to  take  corrective 
actions.  Two  maintained,  however,  that 
schools  had  neither  the  time  nor  the 
money  to  complete  the  program,  and 
three  more  encouraged  EPA  to 
reemphasize  the  TAP  and  follow  up  on 
its  earlier  efforts. 

While  a  precise  accounting  of  the 
number  of  schools  which  have  been 
inspected  for  friable  asbestos-containing 


materials  is  not  available,  projections 
made  from  information  provided  by  well 
documented  State  and  municipal 
asbestos  programs  and  from  results  of 
the  TAP  indicate  that  approximately  9% 
of  schools  contain  friable  asbestos- 
containing  materials.  This  number  totals 
approximately  10,300  public  and  private 
schools.  Based  on  these  reports,  EPA 
estimates  that  up  to  40%  of  these  schools 
have  not  been  properly  inspected  for 
friable  asbestos-containing  materials. 

EPA  disagrees  with  comments  which 
suggest  that  given  more  time,  additional 
school  districts  will  participate  in  the 
TAP.  Because  of  the  relative  ease  of 
complying  with  the  inspection  and 
sampling  procedures  in  the  Guidance 
Document  and  the  simplicity  of  the 
reporting  questionnaire,  most  schools 
which  intend  to  participate  in  the  TAP 
probably  have  done  so.  EPA  believes 
that  providing  additional  time  for 
compliance  with  the  TAP  will  not  result 
in  a  significant  increase  in  participation. 

B.  Air  Sampling 

Many  comments  address  the 
reliability  of  air  sampling  as  a  method  to 
determine  if  asbestos  is  present  in  a 
building  area  and.  if  so.  if  it  presents  an 
exposure  problem.  EPA  has  determined 
that  air  sampling  is  an  inappropriate  test 
to  determine  if  an  asbestos  exposure 
problem  exists  in  school  buildings. 

Air  sampling  is  a  method  of  coxmting 
fibers  suspended  in  the  air.  It  involves 
pumping  a  known  volume  of  air  through 
a  filter  and  counting  the  number  of 
fibers  collected  on  the  filter.  Air 
sampling  is  an  unreliable  method  to 
assess  potential  exposures  because  it 
measures  only  the  level  of  fiber 
concenfration  at  the  time  the  sample 
was  taken,  and  does  not  locate  the 
asbestos-containing  materials. 

Locating  the  friable  asbestos- 
containing  materials  is  necessary  to 
assess  the  probability  and  severity  of 
peak  exposures.  The  level  of  activity 
within  the  vicinity  of  the  material,  the 
accessibility  of  the  material,  the 
condition  of  the  material,  and  its 
asbestos  content  are  important  factors 
in  evaluating  the  probability  and 
severity  of  peak  exposures.  Locating  the 
materials  is  a  prerequisite  to  evaluating 
these  factors.  Furthermore,  once  the 
location  of  the  friable  asbestos- 
containing  materials  is  known, 
responsible  officials  will  be  able  to 
reduce  the  probability  of  peak 
exposures  by  controlling  the  activities  in 
areas  which  contain  friable  asbestos- 
containing  materials. 

Finally,  abatement  actions  frequently 
involve  the  encapsulation  or  removal  of 
the  firiable  asbestos-containing  material. 


Locating  the  material  is  thus  a  necessary 
prerequisite  to  final  abatement 

C.  Inspection  and  Sampling 

Section  763.3  requires  local 
educational  agencies  to  inspect  all 
school  buildings  to  identify  friable 
materials  and  sections  763.4  and  763.5 
require  local  school  officials  to 
determine  by  sampling  and  analysis 
whether  such  materials  contain 
asbestos.  Twenty-two  of  the  parties 
commenting  on  the  ANPRM  discussed 
these  requirements.  Eleven  of  those 
commenting  disagreed  that  school 
officials  should  be  made  responsible  for 
inspection  and  sampling.  Although  one 
pointed  out  that  school  officials  are  "in 
the  best  position  to  take  samples," 
another  six  argued  that  school  officials 
would  not  do  Sie  job  effectively  or 
stated  that  they  should  not.  as  a  matter 
of  policy,  be  required  to  sample.  These 
parties  reasoned  that  school  officials 
might  have  budgetary  or  legal  interests 
wWch  would  discourage  them  from 
identifying  hazards,  and  that  schools 
simply  do  not  have  the  personnel  to 
inspect  and  sample. 

Several  of  the  fifty  comments 
suggested  that  EPA  should  make  other 
parties  responsible  for  these 
requirements.  Two  suggested  that 
disinterested  government  officials  might 
do  the  job  most  effectively  and  three 
asked  that  requirements  not  be  imposed 
on  manufacturers  and  processors  of 
asbestos  and  asbestos-containing 
materials.  Four  argued  that,  in  general, 
EPA  should  avoid  creating  conflicts  of 
interests  for  school  officials  in  its 
rulemaking. 

EPA  has  determined,  however,  that 
officials  of  local  educational  agencies 
should  be  responsible  for  inspecting  and 
sampling  friable  materials  in  schools, 
these  officials  are  in  positions  where 
they  can  carry  out  such  responsibilities. 
They  are  already  physically  located  in 
school  districts,  are  responsible  for 
maintaining  the  school  buildings,  and 
are  most  familiar  with  them.  They  could, 
therefore,  most  easily  supervise  the 
location  of  friable  materials  in  the 
school  buildings  at  the  least  cost.  The 
complexities,  expense,  and  delays  which 
would  result  from  any  program  to 
provide  direct  Federal  inspection 
services  could  be  very  high. 
Furthermore.  EPA  does  not  believe  it  is 
creating  a  major  conflict  of  interest  by 
making  school  officials  Responsible 
since  Oiese  people  are  already 
responsible  for  the  welfare  of  children 
and  employees. 

Six  commentors  suggested  that  EPA 
frain  inspectors  to  inspect  schools  and 
sample  friable  materials  since  without 
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such  frainlng,  school  persoimel  would 
lack  the  skills  to  inspect  and  sample. 

EPA  recognizes  the  need  for 
instruction,  and  has  developed  a 
guidance  package  designed  for  use  by 
laymen  which  contains  easily 
understood  descriptions  of  the  step  by 
step  procedures.  EPA  has  mailed  copies 
of  this  guidance  package  to  all  school 
districts  within  the  United  States,  and 
maintains  two  toll-free  numbers  to 
provide  further  information.  The  first 
number  (1-800-424-9065)  is  to  provide 
general  information  on  asbestos  and 
copies  of  the  guidance  package,  while 
the  second  (1-800-334-6571.  extension 
6892)  provides  technical  advice  on  the 
anlytic  protocols  and  information 
concerning  available  laboratory 
facilities.  EPA  has  determined  that  these 
sources  of  information  should  be 
sufficient  to  enable  school  officials  to 
fulfill  the  requirements  of  the  regulation. 

D.  Sampling  Procedures 

Several  comments  concerned 
sampling  procedures.  Two  comments 
requested  EPA  to  develop  methods  to 
ensure  the  reliability  and  reproducibility 
of  sampling,  and  two  requested  that 
EPA  issue  a  specific  sampling 
procedure. 

EPA  is  making  available  a  document 
titled  "Asbestos  Analytical  Programs" 
which  suggests  a  procedure  to  select 
sample  sites  randomly  in  order  to  help 
assure  that  sampling  will  yield  accurate 
results.  This  document  also  contains 
information  on  selection  and  monitoring 
of  laboratories  and  resolution  of 
analytical  problems, 

E.  Analysis 

Eighteen  coimnents  concerned  the 
analysis  of  bulk  samples  of  friable 
materials.  These  comments  all  related  to 
the  unreliability  of  laboratory  analysis 
for  asbestos  because  of  the  lack  of 
specific  testing  protocols  (eight 
comments),  the  inadequacies  of  existing 
methods  of  analysis  (eight  comments), 
the  lack  of  EPA  monitoring  of  laboratory 
performance,  or  the  lack  of  an  EPA 
quality  assurance  program. 

EPA  has  addressed  these  analytical 
problems  by  preparing  and  publishing 
two  interim  testing  protocols  for 
polarized  light  microscopy  (PLM)  and  X- 
ray  diffraction  (XRD),  and  by  continuing 
to  operate  a  program  to  assist  and 
monitor  a  list  of  analytical  laboratories. 
In  addition.  EPA  operates  a  toll-free 
assistance  number  (800-334-8571, 
extension  6892)  through  which  school 
districts  can  receive  up-to-date 
information  on  analysis,  including  a  list 
of  laboratories  which  participate  in  the 
EPA  program. 
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The  protocols  for  PLM  and  XRD  were 
developed  as  the  result  of  a  workshop 
on  analytical  methods  for  asbestos. 
Workshop  participants,  including  many 
of  the  nation's  leading  petrographic 
microscoplsts.  have  also  reviewed  the 
subsequent  draft  protocols.  The  interim 
method  is  a  technique  for  reliable, 
quantification  of  the  relative  areas 
occupied  by  asbestos  fiber  and  non- 
asbestos  matrix  within  the  microscope's 
field  of  view.  Its  application  is  less 
variable  between  laboratories  than 
subjective  techniques  of  visual 
estimation. 

EPA  has  distributed  these  protocols  to 
analytical  laboratories  for  thefr 
comment  and  for  use  in  analyzing  a 
series  of  well-characterized  samples 
which  EPA  has  also  prepared.  As 
laboratories  become  more  proficient  in 
the  use  of  the  protocols,  EPA  will 
determine  the  accuracy  with  which  they 
can  estimate  the  percentage  of  asbestos 
in  samples.  The  results  of  these  checks 
can  be  obtamed  by  calling  800  334-8571. 
ext.  6892. 

It  should  be  noted  that  a  protocol  for 
analysis  of  fiiable  materials  using  the 
electron  microscope  has  existed  for  a 
number  of  years.  This  method, 
especially  if  assisted  by  XRD,  can  yield 
specific  and  accurate  fiber 
identification.  However,  exfrapolation 
of  precise  electron  microscope  data  to 
significant  bulk  sample  information  is 
both  inefficient  and  expensive.  EPA 
therefore  will  accept  the  results  of 
proper  EM  analysis,  the  techniques  for 
which  are  well  established,  but,  because 
of  cost  and  the  lack  of  available  EM 
facilities.  EPA  recommends  the  use  of 
PLM,  supplemented  by  XRD. 

F.  Warnings  and  Notification 

Seven  parties  commented  on  possible 
methods  to  notify  people  in  school 
buildings  of  potential  exposures  to 
asbestos.  All  seven  claimed  that 
marking  the  friable  asbestos-containing 
materials  with  warnings  such  as 
"HAZARDOUS"  would  unduly  excite 
people,  and  urged  EPA  to  avoid  using 
alarming  notices.  Two  comments 
suggested  that  EPA  require  schools  to 
maintain  a  file  on  the  asbestos  material. 

EPA  has  determined  that  the 
recordkeeping  and  notification 
requirements  in  the  regulation  constitute 
the  best  method  to  protect  against  the 
risks  of  exposures  by  providing  clear 
and  adequate  warnings  to  custodians 
and  other  school  employees. 

C.  Public  Comment  Period 

EPA  has  decided  to  provide  a  thirty 
day  comment  period  for  this  proposed 
rule  in  order  to  proceed  with  the 
rulemaking  as  expeditiously  as  possible. 


EPA  believes  this  decision  will  not 
deprive  the  pubfic  of  sufficient 
opportunity  to  comment,  and 
emphasizes  that,  in  fact,  the  public  has 
had  ample  prior  actual  notice  of  the 
requirements  of  the  regulation. 

EPA  has  distributed  the  guidance 
manuals  for  the  TAP  to  school  districts 
and  States  nationwide.  These  guidance 
manuals  contain  procedures  for 
Identifying  friable  asbestos-containing 
materials  which  are  for  all  practical 
purposes  identical  to  the  requirements 
in  the  regulation. 

In  conducting  the  TAP  and  in 
preparing  this  regulation,  EP^  has 
engaged  in  a  broad  based  effort  to 
gather  information  and  exchange  views 
on  the  issues  relating  to  the  TAP  and  the 
regulation.  Experts  in  the  field  of 
asbestos  abatement,  the  many  States 
which  have  developed  Uiefr  own 
expertise  in  alleviating  asbestos 
problems  in  schools,  and  many  schools 
and  school  districts  have  all  commented 
and  have  contributed  their  expertise  to 
the  rulemaking. 

Moreover,  the  regulation  itself  is 
relatively  simple  and  free  of  underlying 
complex  technical  issues  which  would 
increase  the  need  for  extended  prior 
examination  and  critique.  The  few 
outstanding  issues  which  do  exist  have 
received  extensive  review  by  many  of 
the  schools  which  have  sampled  and 
analyzed  for  asbestos. 

Finally,  the  ANPRM  published  in  the 
Federal  Register  of  September  20. 1979 
issue  (44  FR  54676)  provided  detailed 
notice  of  the  terms  and  substance  of  the 
proposed  rule  and  description  of  the 
subjects  and  issues  involved  in  it 

VI.  Public  Hearings 

EPA  intends  to  commence  an  informal 
pub^c  hearing  on  this  proposal  at  9:00 
a.m.  E.S.T.  on  November  17, 1980.  EPA 
will  conduct  this  hearing  pursuant  to 
section  6(c)  (2)  and  (3).  and  40  CFR  Part 
750  entitled  Procedures  for  Rulemaking 
under  section  6  of  the  Toxic  Substances 
Control  Act.  Persons  who  may  wish  to 
participate  in  this  hearing  should  consult 
these  procedures. 

Reply  comments  may  be  submitted  up 
to  2  weeks  after  the  close  of  all  informal 
hearings  and  shall  be  restricted  to 
comments  on:  (1)  other  comments;  (2) 
material  in  the  hearing  record;  and  (3) 
material  which  was  not  and  could  not 
reasonably  have  been  available  to  the 
commenting  party  a  sufficient  time 
before  main  comments  were  due. 

VII.  Rulemaking  Recoid 

EPA  has  estabhshetf  a  Public  Record 
for  this  rulemaking  (docket  number 
OPTS  61004)  which  along  with  a 
complete  index  is  available  for 
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inspection  in  the  OPTS  reading  room 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays,  at  401 
M  Street  SW..  Washington.  D.C.  This 
record  contains  the  basic  information 
considered  by  EPA  in  this  rulemaking. 
and  includes  all  findings  and  statements 
required  by  sections  6  (a),  (c).  and  (d). 
all  written  submissions  of  interested 
persons,  and  any  other  information 
which  the  Administrator  considers 
relevant  to  this  rule.  The  rulemaking 
record  incorporates  the  record  on 
petitions  (OTS  Docket  No.  060004). 
sections  A  through  E  below: 

A.  Petitions 

1.  State  of  New  Jersey.  Office  of  the 
Governor  09/18/78.  ##  Petition,  with 
exhibits: 

a.  Stanton,  Mearl  F.  et  al.  "Biological 
Effects  of  Asbestos;  Some  AeUologic 
Considerations  of  Fiber  Carcinogenesis" 
Laboratory  of  Pathology.  National 
Cancer  Institute.  (Oct.  2, 1972)^ 

b.  Stanton,  Mearl  F.  et  al. 
"Carcinogenicity  of  Fibrous  Glass: 
Pleural  Response  in  the  Rat  in  Relation 
to  Fiber  Dimension."  Journal  of  the 
National  Cancer  Institute,  58(3):  587- 
603.  (March  1977). 

a  McDonald.  J.  Corbett  «t  al. 
"Mortality  to  the  Chrysotile  Asbestos 
Mines  and  Mills  of  Quebea"  Arch 
Environ  Health,  22:  677-685.  Qune  1971), 

d.  Whitwell,  F.  et  al.  "Relationship 
Between  Occupations  and  Asbestos- 
Fiber  Content  of  the  Lungs  in  Patients 
with  Pleural  Mesothelioma,  Lung 
Cancer,  and  Other  Diseases."  Thorax, 
32:  377-386.  (1977). 

e.  Hammond.  E.  C.  et  al.  "Mortality 
Experience  of  Residents  in  the 
Neighborhood  of  an  Asbestos  Plant." 
Science  Week.  (June  21-30. 1978). 

2.  Environmental  Defense  Fund 
"Petition  to  the  Environmental 
Protection  Agency  to  Control  Asbestos 
Emissions  from  Sprayed-On  Materials 
Which  Have  Been  AppHed  in  Public 
School  Buildings  for  Insulation, 
Fireproofmg,  Decorative  or  Other 
Purposes."  (December  21. 1978). 

a.  Complaint.  Environmental  Defense 
Fund.  Inc.  v.  D.  M.  Costle  et  al.  and 
United  States  Environmental  Protection 
Agency.  U.S.  District  Court.  Distiict  of 
Columbia  (Civ.  Action  No.  79-1360). 

b.  Motion  to  dismiss. 

c.  Proposed  order. 

d.  Memorandum  of  points  and 
authorities  in  support  of  defendants' 
motion  to  dismiss. 

e.  Certificate  of  service— (07/17/79). 

f.  Reply  to  EDFs  opposition  to  EPA's 
motion  to  dismiss. 

g.  Response  to  plaintiffs  motion  for 
extension  of  time. 


h.  Stipulation  of  facts  and  voluntary 
dismissal. 

B.  Federal  Register  Notices  Pertaining 
to  Petitions 

3.  44  FR  4009.  USEPA.  "Sprayed- 
Asbestos  in  Schools  Petition  Request  for 
Comments."  (Submitted  by  the 
Environmental  Defense  Fund).  (January 
19. 1979). 

4.  44  FR  17790.  USEPA  "Asbestos- 
Containing  Materials  in  School 
Buildings.  School  Asbestos  Program." 
(March  23. 1979). 

5.  44  FR  20290.  USEPA  'Toxic 
Substance  Conti-ol  Act:  Sprayed 
Asbestos  in  Schools.  Denial  of  Citizens 
Petition."  [In  reference  to  petition 
submitted  by  the  Environmental  Defense 
Fund.],  with  exhibits:  (April  4. 1979). 

(1)  Levin.  Dan.  "Asbestos  in  Schools: 
Walls  and  Halls  of  Trouble."  The 
American  School  Board  Journal.  165 
(11):  1529-33.  (November  1978). 

(2)  USEPA,  OAQPS.  Sproyerf 
Asbestos-Containing  Materials  in 
Buildings:  A  Guidance  Document. 
(March  1978).  EPA  450/2-78-014. 

(3)  USEPA.  OfBce  of  Toxic 
Substances  Tentative  Schedule  for 
Regional  Training.  (March  20, 1979). 

(4)  Letter  from  Lloyd  F.  Novick,  M.D.. 
Commissioner  Vermont  State  Health 
Dept.  to  Steven  D.  Jellinek,  Assistant 
Administrator,  Office  of  Toxic 
Substances,  USEPA.  dated  (February  26, 
1979). 

6.  44  FR  27257.  May  9. 1979.  USEPA 
"Asbestos  in  Buildings;  Denial  of 
Petition."  [In  reference  to  petition 
submitted  by  the  Office  of  the  Governor, 
State  of  New  Jersey] 

C.  Public  Comments  on  Petitions 

1.  EPA  received  12  comments  on 
petitions. 

D.  Other  Federal  Register  Notices 
Pertaining  to  Petitions 

1.  44  FR  17790.  (March  23. 1979). 
USEPA  "Asbestos-Containing  Materials 
in  School  Buildings:  Notice  Announcing 
Program." 

E.  USEPA  News  Releases  on  Petitions 
and  Program 

1.  Transcript  of  Proceedings:  Press 
Conference  announcing  program  to 
prevent  exposure  of  children  to 
hazardous  asbestos-containing 
materials  in  schools  by  Douglas  Costle, 
Administrator,  Steven  D.  Jellinek. 
Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances,  and 
John  DeKany,  Deputy  Assistant 
Administrator,  Office  of  Pesticides  and 
Toxic  Substances.  (March  16. 1979). 

2.  Correspondence 


(1)  USEPA.  AX,  Letter  from  Douglas 
M.  Costie  to  the  Honorable  Brendan  T. 
Byrne.  Governor  of  the  State  of  New 
Jersey  in  response  to  letter  of  September 
18. 1978  requesting  EPA  to  regulate 
asbestos  contaminated  buildings 
throughout  the  United  States.  (February 
2  1979). 

'  (2)  USEPA.  AX.  Letter  from  Douglas 
M.  CosUe  to  Robert  J.  Rauch.  Staff 
Attorney.  Environmental  Defense  Fund 
hi  response  to  EDF's  Petition  to  Regulate 
Asbestos  in  Public  Schools.  (March  21. 
1979). 

(3)  USEPA.  OPTS.  Letter  from  Steven 
D.  Jellinek.  Assistant  Administi'ator, 
OPTS.  USEPA  to  the  Honorable 
Brendan  T.  Byrne.  Governor  of  New 
Jersey,  describing  the  EPA's  Voluntary 
State  Program.  (February  23. 1979). 

Tnaddition.  the  rulemaking  record 

also  contains,  under  OPTS  Docket  No. 

61004,  the  following: 

F.  Federal  Register  Notices  Pertaining  to 

Rulemaking 

1.  44  FR  40900.  (July  13. 1979).  USEPA. 
'Toxic  Substance  Control  Act;  Grant  of 
Petitions  to  Initiate  Rulemaking 
Proceedings  to  Regulate  Sprayed- 
Asbestos  in  Schools." 

2.  FR  54676.  (September  20. 1979). 
USEPA  "Asbestos-Containing  Materials 
in  School  Buildings;  Advance  Notice  of 
Proposed  Rulemaking". 

G.  Support  Documents 

1.  USEPA.  OPTS.  OTE.  Technical 
Support  Document  for  Regulatory 
Action  (TSCA:  Section  6(a)  Against 
Friable  Asbestos-Containing  Materials 
in  School  Buildings.  (August  1980). 

2.  USEPA.  OPTS.  CAD.  Economic 
Analysis  Support  Document  for 
Proposed  Identification  and  Notification 
Rule  on  Asbestos-Containing  Materials 
in  Schools.  Arthur  Young  and  Company. 
Washington.  D.C.  (September  1980). 

H.  Public  Comments  Before  Proposal 

1.  Among  public  conunents  received 
prior  to  proposal  were  59  comments  on 
the  ANPRM. 

/.  Communications 

1.  Intergovernmental  memoranda, 
letters  and  other  correspondence, 
including: 

a.  USEPA.  OPTS.  CAD.  Memo  from 
Larry  Longanecker  to  the  File.  Subject: 
Telephone  Conversation  with  D. 
Gardner,  Council  of  Educational 
Facilities  Planning  International. 
Columbus.  Ohio.  (April  1. 1980). 

b.  USEPA,  OPTS.  SAD.  Memo  from  R. 
Levy.  DOB.  To:  H  Teitelbaum.  CREBr.. 
Assessment  Div..  OPTS.  USEPA. 
Subject:  "Comparison  of  Building 


Asbestos  Levels  Grouped  by  Surface 
Materials."  (May  22. 1980). 

c.  Selikoff  IJ.  Memorandum  from  IJ 
Selikoff.  ESL,  Mount  Sinai  School  of 
Medicine.  City  of  New  York.  New  York. 
To  National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  N.C.  "Subject:  Asbestos 
Associated  Disease  in  U.S.  Shipyards." 
(1977). 

d.  USEPA.  OPTS.  CAD.  Memo  from 
Larry  Longanecker  to  the  File.  Subject: 
Montgomery  County  Ohio  Field  Test  of 
Sampling  Guidance  for  Asbestos  in 
Schools.  (August  21. 1980). 

2.  Other  letters. 

/  Other  Federal  Register  Notices 

1.  38  FR  8820.  USEPA.  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants:  Asbestos,  Beryllium,  and 
Mercury."  (April  6. 1973). 

2.  40  FR  48292.  USEPA.  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Amendments  to  Standards 
for  Asbestos  and  Mercury.  (October  14. 
1975). 

3.  41  FR  11504.  USDOL.  OSHA. 
"Occupational  Safety  and  Health 
Standards,  Standard  for  Exposure  to 
Asbestos."  (March  19, 1976). 

4.  43  FR  26372.  USEPA.  "National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Amendments  to  Asbestos 
Standards."  (June  19, 1978). 

5.  44  FR  39858.  USCPSC,  USEPA. 
USDHEW.  and  USDA.  "Scientific  Bases 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks" 
Action:  Request  for  Public  Comment  on 
Scientific  Report.  (July  6. 1979). 

6.  44  FR  56628.  USEPA.  "Asbestos: 
Ambient  Water  Quality  Criteria." 
(October  1, 1979). 

7.  44  FR  60038.  US  Regulatory  Council. 
"Statement  on  Regulation  of  Chemical 
Carcinogens;  Policy  and  Request  for 
Public  Comments."  (October  17. 1979). 

8.  45  FR  5001.  USDOL  "Identification. 
Classification,  and  Regulation  of 
Potential  Occupational  Carcinogens." 
(January  22, 1980), 

K.  USEPA  News  Releases 

1.  USEPA,  Office  of  the  Administi-ator 
Problems  of  health  Hazards  of  Asbestos 
in  School  Buildings.  (January  29, 1979). 

L.  Reports 

1.  Anderson  HA,  Lilis  R,  Daum  SM.  et. 
al.  "Household-contract  Asbestos 
Neoplastic  Risk."  Ann  NYAcadSci.  271 
(1976):  311-323. 

2.  Anderson  HA.  Lilis  R,  Daum  S. 
Selikoff  IJ.  "Asbestosis  Among 
Household  Contacts  of  Asbestos 
Factory  Workers."  Ann  NYAcadSci. 
330  (1979):  387-399. 


3.  Anil  KJ.  Holt  PF.  "Mesothelioma 
Possibly  Due  to  Environmental  Exposure 
to  Asbestos  in  Childhood."  Int  Arch 
Occup  Environ  Health.  40  (1977):  141- 
143. 

4.  Ashcroft  T,  Heppleston  AG. 
"Mesothelioma  and  Asbestos  on 
Tyneside:  a  Pathological  and  Social 
Study."  In  Shapiro  HA.  ed. 
Pneumoconiosis:  Proceedings  of  the 
International  Conference,  Johannesburg, 
1969.  (1970)  Capetown:  Oxford 
University  Press, 

5.  Awad  L.  DiMenza  L.  Lazar  P.  et.  al. 
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France. 
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20  (1964):  639-643. 
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Hazard."  MedJAust.  2  (1976):  599-^2. 

8.  Barratt  RS.  "Ambient  Asbestos 
Levels  in  Perspective."  Roy  Soc  Hea. 
98:5  (1978):  25.  26.  49.    . 
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Clinical  Practice."  Am  Rev  Respir  Dis. 
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Wagner  JC.  eds.  Biological  Effects  of 
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at  Inoculation  on  Occurrence  of 
Mesotheliomas  in  Rats."  Int  J  Cancer.  17 
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Therefore,  it  is  proposed  to  amend 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  a  new 


Part  763  consisting  at  this  time  of 
Subpart  F  to  read  as  follows: 

PART  763— ASBESTOS 


Subpart  F— Friable  Asbestos-Containing 
Materials  In  Schools 

Sec. 

763.1  Scope  and  purpose. 

763.2  Definitions. 

763.3  Inspection  for  friable  material. 

763.4  Sampling  friable  materials. 

763.5  Analyzing  friable  materials. 

763.6  Warnings  and  notifKfation. 

763.7  Recordkeeping. 

763.8  Optional  recording  form  for  schools. 

763.9  Compliance. 

763.10  Exemptions. 

Authority:  Sec.  6  of  the  Toxic  Substances 
Control  Act,  Pub.  L.  94-469.  90  Stat.  2020  [15 
U.S.C.  2605) 

Subpart  F— Friable  Asbestos- 
Containing  Materials  in  Schools 

§  763.1    Scope  and  purpose. 

This  rule  requires  local  educational 
agencies  to  identify  friable  asbestos- 
containing  material  in  public  and  private 
schools  by  visually  inspecting  school 
buildings  for  friable  materials,  sampling 
such  materials,  and  having  samples 
analyzed  by  appropriate  techniques 
referenced  in  the  rule.  In  addition,  the 
rule  requires  local  educational  agencies 
to  post  a  notice  of  the  results  of 
inspections  and  analyses.  The  rule 
requires  local  educational  agencies  to 
provide  school  employees  of  any  fechool 
with  friable  asbestos-containing 
material  with  warnings  on  the  health 
effects  of  asbestos  and  instructions  on 
methods  to  avoid  or  reduce  exposure. 
-  The  rule  also  includes  recordkeeping 
requirements. 

§  763.2    Definitions. 
For  the  purposes  of  this  part: 

(a)  "Act"  means  the  Toxic  Substances 
Control  Act.  15  U.S.C.  2601,  et  seq. 

(b)  "Asbestos"  means: 

(1)  Chrysotile.  amosite.  or  crocidolile; 
or  , 

(2)  In  fibrous  form,  tremolite. 
anthophyllite,  or  actinolite. 

(c)  "Asbestos-containing  material" 
means  any  material  which  contains 
more  than  1  percent  asbestos  by  weight. 

(d)  "Friable  material"  means  any 
material  applied  onto  ceilings,  walls, 
structural  members,  piping,  ductwork,  or 
any  other  part  of  the  building  structure 
which,  when  dry.  may  be  crumbled, 
pulverized,  or  reduced  to  powder  by 
hand  pressure. 

(e)  "Local  educational  agency"  means: 
(1)  Any  local  educational  agency  as 

defined  in  section  198(a)(10)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965;  and 


(2)  The  governing  authority  of  any 
nonprofit  elementary  or  secondary 
school,  where  the  term  "nonprofit" 
means  owned  and  operated  by  one  or 
more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  insures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(f)  "Sampling  area"  means  any  area, 
whether  contiguous  or  not,  within  a 
school  building  which  contains  friable 
material  that  is  homogeneous  in  texture 
and  appearance. 

(g)  "School"  means  any  public  or 
private  day  or  residential  school  that 
provides  elementary  or  secondary 
education  for  grade  12  or  under  as 
determined  under  State  law.  or  any 
school  of  any  Agency  of  the  United 
States. 

(h)  "School  buildings"  means: 

(1)  Structures  used  for  the  instruction 
of  school  children,  including  classrooms, 
laboratories,  libraries,  and  research  and 
administrative  facilities. 

(2)  School  eating  facilities,  and  school 
kitchens. 

(3)  Gymnasiums  or  other  facilities 
used  for  athletic  or  recreational 
activities,  or  for  courses  in  physical 
education. 

(4)  Dormitories  or  other  living  areas  of 
residential  schools. 

(5)  Maintenance,  storage,  or  utility 
facilities  essential  to  the  operation  of 
the  facilities  described  in  subparagraphs 
1  through  4  of  this  paragraph. 

(i)  "Use  of  asbestos"  means  the 
presence  of  asbestos-containing 
material  in  school  buildings. 

§  763.3    Inspection  for  friable  material. 

Local  educational  agencies  shall 
visually  inspect  each  school  building 
under  their  authority  to  locate  all  friable 
materials.  This  inspection  shall  include 
surfaces  behind  suspended  ceilings  or 
other  non-permanent  structures  which 
may  be  intered  during  normal  building 
maintenance  or  repairs.  For  further 
information  on  inspection  procedures, 
officials  should  consult  Chapter  4 
"Asbestos-Containing  Materials  In 
School  Buildings:  A  Guidance 
Document."  Part  1.  (EPA  no.  COOOgo) 
which  is  incorporated  by  reference. 
Copies  of  the  document  can  be  obtained 
by  calling  800-424-9065  (in  Washington, 
D.C.  call  554-1404).  The  document  is 
also  available  for  Inspection  at  the 
Office  of  the  Federal  Register  Library, 
room  8301, 1100  L  Street,  N.W.. 
Washington,  D.C.  20408 

§  763.4    Sampling  friable  materials. 

If  friable  materials  are  found  in  a 
school  building,  local  educational 
agencies  shall: 


(a)  Identify  each  distinct  sampling 
area  of  friable  materials  within  the 
school  building. 

(b)  Take  at  least  three  samples  from 
locations  distributed  throughout  the 
sampling  area.  Sampling  locations 
should  not  be  selected  for  convenience 
(ease  of  reaching  the  sample)  or  because 
the  sampler  judges  the  location  to  be 
representative.  Samples  shall  be  taken 
usfng  small  sealable  containers:  samples 
shall  penetrate  the  depth  of  the  friable 
material  to  the  substrate. 

(e)  Label  each  sample  container  with 
a  sample  identification  number  unique 
to  the  sampling  location  and  building. 
Officials  should  consult  "Asbestos- 
Containing  Materials  in  School 
Buildings:  A  Guidance  Document.  "  Part 
1.  Chapter  5.  for  further  information  on 
sampling  procedures.  The  requirement 
that  3  samples  be  taken  in  each 
sampling  area  supersedes  the 
recommendation  made  in  the  Guidance 
Document  to  take  1  sample  per  5,000 
square  feet  of  friable  material. 

§  763.5    Analyzing  friable  materials. 

Local  educational  agencies  shall  have 
all  samples  of  friable  material  analyzed 
for  asbestos  using  Polarized  Light 
Microscopy  (PLM),  supplemented  where 
necessary  by  X-ray  Diffraction,  in 
accordance  with  "Interim  Method  for 
the  Determination  of  Asbestiform 
Minerals  in  Bulk  Insulation  Samples" 
which  is  incorporated  by  reference. 
Persons  interested  in  analyzing  bulk 
samples  for  asbestos  can  obtain  copies 
of  the  document  by  calling  800-424-9065 
(in  Washington.  D.C.  call  554-1404).  The 
document  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  library.  Room  8301, 1100  L 
Street.  N.  W.,  Washington,  D.C.  20408.  A 
list  of  laboratories  capable  of 
conducting  analyses  of  friable  materials 
can  be  obtained  by  calling  800-334-8571. 
extension  6741.  Officials  should  consult 
"Asbestos-Containing  Materials  in 
School  Buildings:  A  Guidance 
Document,"  Part  1.  Chapter  6,  for  further 
information  on  analysis  of  friable 
materials. 

§  763.6    Warning  and  notifications. 

(a)  Local  educational  agencies  shall 
post  in  the  primary  administrative  and 
custodial  offices  and  in  the  faculty 
common  rooms  of  each  school  under 
their  authority  a  completed  copy  of  the 
following  Notice  to  School  Employees.  If 
no  friable  asbestos-containing  material 
is  present  in  the  school,  the  notice  shall 
remain  posted  for  one  year.  The  notice 
shall  remain  posted  in  any  school  which 
has  friable  asbestos-containing  material 

BILLING  CODE  6S60-0mi 


61988  Federal  Register  /  Vol.  45.  No.  182  /  Wedneaday.  September  17. 1980  /  Proposed  Rules 


n 


NOTICE  TO  SCHOOL  EMPLOyEES 

In  accordance  with  EPA  regulations,  this  school  has 
been  inspected  for  friable  (easily  crumbled)  materials 
which  contain  asbestos.   Friable  asbestos-containing 
material  may  cause  health  problems. 

Friaole  asbestos-containin<3  material  is 

in  present  Q  not  present 

in  [name  of  school]. 

A  record  of  the  inspection,  a  diagram  of  the 
location(s)  of  friable  asbestos-containing  materials, 
and  a  copy  of  relevant  EPA  regulations  are  available  in 
building ,  room  _• 

For  further  information,  interested  persons  should  call 
300-424-9065  (554-1404  in  Washington,  D.C.) 


Signed, 


[name]- 
[title] 
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(b)  Local  educational  agencies  shall 
provide  to  all  persons  employed  in 
school  buildings  under  their  authority 
which  contain  friable  asbestos- 
containing  materials  (1)  written  notice  of 

if  f  • '^u!'""'  ^y ''°°™  °^  building  area,  of 
all  friable  asbestos-containing  materials 
m  the  school,  and  (2)  the  following 
information  on  interim  procedures  to 
reduce  exposures,  "A  Guide  for 
Reducing  Asbestos  Exposure." 
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A  Guide  for  Reducing  Asbestos  Exposure 

Purpose 

Your  school  building  contains  materials  which 
contain  asbestos  and  may  release  fibers  into  the  air, 
Breathing  asbestos  fibers  is  dangerous.   This  fact 
sheet  tells  how  to  reduce  exposure  to  asbestos 
fibers.   Please  read  it  carefully. 


Protecting  Yourself  from  Asbestos 

Some  of  the  friable  building  materials  in  your 
school  contain  asbestos.   Friable  asbestos-containing 
materials  crumble  easily  and  release  fibers  into  the 
air.   Breathing  these  fibers,  may  cause  cancer  and  other 
diseases.   The  more  asbestos  you  breathe,  the  greater 
your  chances  are  of  getting  disease. 

Find  out  from  your  supervisor  where  these  friable 
asbestos-containing  materials  are  in  your  building.   Do 
not  touch  or  disturb  them  unless  you  have  to.   If  you 
must  handle  an  asbestos-containing  material,  f^-rst 
lightly  spray  it  with  water.   Wet  asbestos-containing 
materials  will  not  release  as  many  fibers. 

Even  if  friable  asbestos-containing  materials  are 
not  disturbed  they  may  release  asbestos  fibers,  which 
will  fall  slowly  to  the  floor.   If  you  are  cleaning  m 
areas  which  contain  these  materials,  do  not  use  a 
broom:  it  will  stir  the  fibers  into  the  air.   Do  not 
use  a  vacuum  cleaner  unless  it  is  equipped  with  a  High 
Efficiency  Particulate  Absolute  filter.   The  fibers  are 
so  small  they  can  pass  through  an  ordinary  vacuum 
cleaner  and  oat  into  the  room. 

When  cleaning  in  areas  which  contain  friable 
asbestos-containing  materials,  use  dampened  mops  and 
dustcloths.   Dampened  mops  and  dustcloths  will  hold  the 
fibers  much  better  than  dry  moos  and  dustcloths,  and 
will  reduce  the  number  of  fibers  put  back  into  the 
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t^^lu   ^^  ^^  ^^^^  ^^   "s®  ™°PS  with  disposable  heads  and 
to  throw  away  the  mop  head  after  use.  OtheLile  fibers 
will  be  released  as  the  mop  dries.  Use  either  tightly 
dampened  mops  or  cloths  or  a  vacuum  with  a  Hiqh 
Efficiency  Particulate  Absolute  filter  to  clean  areas 

T.ir.o^^\roi'Ar.  ^^"'^  ^ ""'''  ^^^^^  ^^  ca^^rttt^ror 

rlohhe^^^rv!^''^!^/"'^  ^^'^"''^  '"  ^^^  ^"^^^^  ^ith  damp 
SiShk    °2  J^^  '^''^^   ^^^"^  ■^i'^h  brushes  or  with  dry 
cloths,  and  do  not  vacuum  them.   After  you  use  the 
Cloths,  put  them  in  a  plastic  bag  while  they  are  still 
wet  and  dispose  of  them  properly. 

A  List  of  Important  Points  to  Rememh<:> r 


I. 


2. 
3. 


Do  not  handle  or  disturb  friable  asbestos- 
containing  materials  unless  necessary. 
^|^y^jJ^UJ"|t^handle  asbestos-containing  materials. 

If  you  must  disturb  asbestos  (for  example,  to 
repair  a  light),  see  your  supervisor  before 
starting  work.   Then: 


4. 


Place  a  plastic  dropcloth  below  the  work  area. 

Spray  asbestos-containing  material  with  water 

before  you  disturb  it. 

Make  sure  that  only  those  persons  who  arp 

necessary  for  the  job  are  in  the  area. 

Put  all  the  asbestos  you  remove  into  a  heavy 

plastic  bag.   Seal  the  bag  and  discard  it. 

After  the  job,  clean  all  the  ladders  and  tools 

you  used  vith  a  wet  cloth. 

Roll  up  the  dropcloth  carefully  and  out  it  in 

a  plastic  bag.   Discard  the  bag. 

Clean  the  floor  below  the  work  area  with  a  wet 
mop. 

Discard  the  mop  head  and  the  cloth  used  to 
clean  the  ladders  while  they  are  still  wet. 

If  you  must  disturb  oc  remove  large  sections  of 
asbestos-containing  material,  see  your  supervisor 
before  you  begin.   The  National  Institute  For 
Occupational  Safety  and  Health  recommends  that  a 
respirator  approved  for  toxic  dusts  be  worn  Juring 


a. 

b. 

c. 
d. 
e. 
f. 

g. 

h. 
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(c)  Local  educational  agencies  shall 
provide  notice  of  the  results  of 
inspections  of  each  school  to  the 
appropriate  parent-teacher  assodation 
of  that  school. 

9763.7    Recordkeeping.  j 

(a)  Local  educational  agencies  shall 
compile  and  maintain  in  the 
administrative  office  of  each  school 
under  their  authority  a  record  which 
shall  include: 

(1)  The  name  and  address  of  the 
school. 

(2)  A  hst  of  all  school  buildings 
associated  with  the  school,  indicating 
whether  each  building  has  been 
inspected  for  friable  materials  in 
compliance  with  §  763.3.  and  which 
buildings  contain  friable  materials. 

(3)  Copies  of  the  Notice  to  School 
Employees,  found  in  §  763.6(a). 

(4)  For  each  school  building  which 
contains  friable  materials: 

(i)  A  blueprint,  diagram,  or  written 
description  of  the  building  which 
identifies  clearly  the  location(s)  and 
approximate  area(s)  in  square  feet  of 
each  sampling  area  of  such  material(s), 
the  locations  at  which  samples  were 
taken,  and  the  identification  number  of 
each  sample,  and  shows  or  describes 
cleariy  whether  each  sampling  area  of 
friable  material  contains  asbestos, 
including  an  estimate  of  its  percent 
asbestos  content  as  determined  by 
calculating  the  average  of  the  percent 
asbestos  contents  of  all  samples  taken 
in  that  area. 

(ii)  A  copy  of  all  laboratory  reports 
and  all  correspondence  with 
laboratories  concerning  the  analyses  of 
samples  taken  in  accordance  with 
§  763.4. 

(5)  If  the  school  contains  friable 
asbestos-containing  materials,  copies  of 
the  "Guide  for  Reducing  Asbestos 
Exposure"  contained  in  §  763.6(b),  and 
one  copy  of  "Asbestos-Containing 
Materials  in  School  Buildings:  A 
Guidance  Docimient,"  Parts  1  and  2 
(EPA  No.  C00090),  which  can  be 
obtained  by  calling  800-424-9085. 

(6)  A  statement  signed  by  the  person 
responsible  for  compliance  with  the  rule 
that  the  requirements  of  the  rule  have 
been  satisfied.  The  statement  shall 
include  the  date  and  the  person's  name 
and  title. 

(b)  Each  local  educational  agency 
shall  retain  in  the  administrative  office 
of  the  agency: 

(1)  A  list  of  all  schools  under  their 
authority,  indicating  whether  schools 
were  inspected  in  accordance  with 

§  763.3,  and  which  schools  contain 
friable  materials. 

(2)  A  record  of  the  friable  materials  in 
schools  which  were  sampled  and 


analyzed  in  accordance  with  S  763.4  and 
763.5,  indicating  which  materials  contain 
asbestos. 

(3)  For  each  school  which  contains 
friable  asbestos-containing  materials, 
the  total  area  of  such  materials  in 
square  feet,  and  the  total  number  of 
school  employees  who  regularly  work  in 
the  school. 

(c)  Form.  Each  local  educational 
agency  shall  complete  and  retain  in  the 
administrative  office  of  the  local 
educational  agency  the  following  form, 
"Inspections  for  Friable  Asbestos- 
Containing  Materials": 
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Inspections  for  Friable  Asbestos-Containing  Materials 

I.   Please  provide  the  following  information  aboat  the 
local  educational  agency: 
Name 


City__ 
State 


County 


Zip  Code 


Fill  in  the  following  information  about  the  schools 
under  the  authority  of  this  local  educational  agency: 


2. 


The  number  of  schools  which  have  been  inspected  for 
triable  materials  in  accordance  with  section  763  i 
of  volume  40  of  the  Code  of  Federal  Regulations. 


"I 


3. 


The  number  of  schools  where  friable  materials  are 
present. 


r 


■| 


If  the  answer  to  question  3  is  none,  disregard 
questions  4-7  and  go  on  to  the  certification. 
Otherwise,  fill  in  the  following  information  about  the 
schools  enumerated  in  question  3: 


4. 


The  number  of  schools  in  which  all  friable 
materials  have  been  sampled  and  analyzed  in 
accordance  with  section  763.4  and  section  763.5  of 
volume  40  of  the  Code  of  Federal  Regulations. 


I 


5. 


The  number  of  schools  with  friable  material(s)  that- 
contain(s)  asbestos. 


I 


If  the  answer  to  question  5  is  none,  disregard 
questions  5-7  and  go  on  to  the  certification. 
Otherwise,  fill  in  the  following  information  about  the 
schools  enumerated  in  question  5. 
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6. 


The  total  eirea  in  square  feet 
asbestos-containing  materials 
schools . 


of  all   friable 
found    in   these 


r 


■| 


7. 


The  total  number  of  school  employees  who  regularly 
work  in  schools  where  friable  asbestos-containing 
materials  are  present. 


■| 


§  763.8    Optional  recordkeeping  form  for 
schools. 

(a)  Form.  Use  pf  this  form  is  optional. 
It  does,  however,  provide  a  convenient 
means  of  complying  with  the 
recordkeeping  requirements  for  schools 
contained  in  §  763.7(a)  (1),  (2),  and  (5), 
and  of  providing  to  the  officials  of  the 
local  education  agency  the  information 
they  need  to  complete  the  records 
required  in  §  763.7  (b)  and  (c). 

BILUNG  CODE  6560-01-M 


Certification: 

Please  read  and  sign  below  the  following  statement: 

I  hereby  certify  that  thi^3  local  educational 
agency  has  complied  with  the  EPA  regulation  40 
CFR  §763.1-§763.10,  "Asbestos-Containing 
Materials  in  Schools  Identification  and 
Notification,"  and  that  the  information  on 
this  form  is,  to  the  best  ot   my  knowledge, 
true  and  complete. 


Signed 

Name 

Title 

Date 


Additional  Eorms  can  be  obtained  by  calling  800- 
424-9065  (554-1404  in  the  Washington,  D.C.  area).^ 
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SCHOOL  ASBESTOS  IDENTIFICATION 

(Optional 

Rjrra) 

— 

1     SCHOOL  NAMK 

AOORKSS 

SCHOOk  DISTRICT 

CITY 

— 

COUHTV 

kTATE 

ZIP  COBB 

X.                                                > 

INSPCCTBO 

«. 
PRiAauK 

MATCniAk 
PRESENT 

t. 

SAMPCINO  ARIAS                         ' 

•■ 
SAMPLED 

AND 
ANALYZED 

PERCENT 
ASBESTOS 

SQUARE 
FtCT 

T«« 

Ma 

»«» 

NO 

TS« 

no 

I 

• 

. 

'- 

EPA  Form  7710-37  (8-801 
BIUJMO  CODE  6S60-01-C 


(b)  Instructions.  If  this  form  is  used,  a 
copy  should  be  retained  in  the 
administrative  office  of  the  school  along 
with  the  records  required  by 
§  763.7(a)(3).  (4).  (6).  and  (7). 

1.  Fill  in  the  blanks  as  indicated  on  the 
form. 

2.  In  column  2,  list  all  the  school  buildings 
within  the  school. 

3-4.  In  these  columns,  indicate  (yes  or  no) 
whether  each  of  these  buildings: 

3.  was  inspected  in  accordance  with 
§76S.3: 

4.  contains  friable  material 

If  none  of  the  buildings  contains  friable 
material,  stop.  Otherwise,  to  to  the  question 
5. 

5.  For  each  building  that  contains  friable 
materials,  list  in  this  column  the  location  of 
each  sampling  area  in  the  building. 

6.  In  this  column,  indicate  (yes  or  no) 
whether  each  of  these  sampling  areas  was 
sampled  and  analyzed  in  accordance  with 
i  763.4  and  §  763.5. 

7.  In  this  column  show  the  percent  asbestos 
content  of  each  sampling  area.  Compute  this 

■    figure  by  averaging  the  percent  asbestos 
content  of  the  samples  taken  from  the 
sampling  area.  If  the  material  in  the  sampling 
area  contains  no  asbestos,  write  "0%". 
If  none  of  the  sampling  areas  contains  friable 
asbestos-containing  material,  stop. 
Otherwise,  go  on  to  question  8. 

8.  For  each  sampling  area,  list  in  this 
column  the  total  area  in  square  feet  of  friable 
asbestos-containing  material. 

§  763.9    Complfance. 

(a)  Local  educational  agencies  shall 
comply  with  this  regulation  by 
September  1, 1981. 

(b)  Actions  undertaken  by  munidpal 
or  State  offidaU  on  behalf  of  local 
educational  agencies  as  a  part  of  a 
municipal  or  State  school  asbestos 
program  shall  constitute  compliance 
with  this  regulation  to  the  extent  that 
such  actions  conform  to  the 
requirements  of  this  regulation. 

(c)  Section  15(1)  of  TSCA  (15  U.S.C. 

2614)  makes  it  unlawful  for  any  person 
to  fail  or  refuse  to  comply  with  any  rule 
promulgated  or  order  issued  under 
section  6  of  TSCA.  Thus,  failure  to 
comply  with  any  aspect  of  this  rule 
constitutes  a  violation  as  defined  by 
section  15(1)  of  TSCA. 

(d)  Section  16(a)  of  TSCA  (15  U.S.C. 

2615)  provides  that  any  person  who 
violates  any  provision  of  section  15  shall 
be  liable  to  the  United  States  for  civil 
penalties.  If  a  violation  is  knowing  or 
willful,  criminal  penalties  may  also  be 
assessed.  Under  section  17  of  TSCA  (15 
U.S.C.  2616).  the  Agency  may  take 
injunctive  action  to  restrain  persons 
from  violating  section  6  rules. 

§  763.10    Exemotions. 

(a)  Sections  763.3.  763.4,  and  763.5 
shall  not  apply  to  schools  in  which,  prior 


to  the  effective  date  of  this  rule,  local 
educational  agencies,  or  municipal  or 
State  agencies,  acting  on  behalf  of  their 
local  educational  agencies,  have: 

(1)  Visually  inspected  all  areas  of  the 
school  for  friable  materials; 

(2)  Sampled  each  type  of  friable 
material  found  in  the  school,  as 
distinguished  by  different  appearance  or 
texture;  and 

(3)  Had  the  sample(s)  analyzed  using 
Polarized  Light  Microscopy 
supplemented  by  X-ray  Diffraction 
where  necessary,  or  by  Electron 
Microscopy. 

(b)  Sections  763.6,  763.7,  and  763.9 
shall  apply  to  all  local  educational 
agencies. 

(FR  Doc.  80-28624  Filed  9-16-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Devetopment 
Services 

Ctiild  Welfare  Research  and 
Demonstration  Grants  Program; 
Program  Announcement  Numt>er 
13608-811 

subject:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Research  and  Demonstration  Grants 
Program  under  Section  426  of  the  Social 
Security  Act  as  Amended. 
DATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  December  1, 1980. 

Definitions  of  Research  and 
Demonstration 

Research  refers  to  a  project  to 
develop  new  knowledge  or  to  evaluate 
existing  knowledge  in  new  settings. 

Demonstration  refers  to  activities 
designed  specifically  to  show  the 
method  of  operation  or  applicability  of  a 
research  or  program  model. 

Scope  of  This  Program  Announcement 
This  Program  Announcement  covers 
the  first  quarter  of  Fiscal  Year  1981.  This 
is  one  of  a  series  of  Program 
Announcements  relating  to  the  purpose 
and  objectives  of  the  Child  Welfare 
Research  and  Demonstration  Grants 
Program.  Competition  for  grant  awards 
in  other  ACYF  special  emphasis  areas 
within  the  program  will  be  announed 
separately  in  the  Federal  Register. 

Grant  support  is  not  available  for 
ongoing  programs  or  services  (such  as 
the  provision  of  day  care  services),  for 
projects  that  demonstrate  a  service  that 
has  already  been  established  in  other 
communities  and  is  generally  accepted 
as  part  of  a  comprehensive  child  welfare 
or  child  development  program,  or  for 
staff  training  projects. 

Since  ACYF  funds  research  and 
demonstration  grants  under  its  National 
Center  on  Child  Abuse  and  Neglect,  it 
will  not  consider  or  fund  child  abuse 
and  neglect  projects  under  the  authority 
of  the  Child  Welfare  Research  and 
Demonstration  Grants  Program. 

Program  Purpose 

The  purpose^of  the  Child  Welfare 
Research  and  Demonstration  Grants 
Program  is  to  support  (1)  special 
research  or  demonstration  projects  in 
the  field  of  child  welfare  which  are  of 
regional  or  national  significance:  (2] 
special  projects  for  the  demonstration  of 
new  methods  or  facilities  which  show 
promise  of  substantial  contribution  to 
the  advance  of  child  welfare;  (3)  projects 
for  the  demonstration  of  the  uti  ization 


of  research  (including  findings  resulting 
therefrom)  in  the  field  of  child  welfare  in 
order  to  encourage  experimental  and 
special  types  of  welfare  services,  and  (4) 
special  projects  for  the  demonstration  of 
innovative  methods  or  facilities  which 
show  promise  of  substantial 
contribution  to  meeting  a  variety  of 
family  needs. 

Program  Goal  and  Objectives 

The  overall  goal  of  the  program  is  to 
support  projects  where  the  utilization  of 
findings  is  expected  to  make  a 
substantial  contribution  to  the 
enhancement  of  the  development  and 
welfare  of  children  and  families. 

To  accomplish  this  goal,  grants  will  be 
awarded  for  projects  which  reflect  the 
following  three  program  objectives. 

1.  To  conduct  child  and  family 
research  or  demonstration  projects 
which  address  the  Information  Needs  of 
Parents  of  Children  ages  4-8  and  9-13. — 
The  purpose  of  this  objective  is  to 
generate  scientific  knowledge  about  the 
provisions  and  use  of  child  development 
information  by  different  types  of 
families  with  children  ages  four  to  eight 
and  nine  to  thirteen  years.  This  project 
is  a  logical  extension  of  the  1977  priority 
which  generated  information  for  parents 
of  very  young  children  (0-3  years  of 
age).  ACYF  will  support  scientifically 
sound  proposals  which  respond  to  the 
above  stated  objective  and  which  are 
guided  by  one  or  more  of  the  questions 
listed  below: 

a.  What  types  of  information  do 
parents  have  about  child  development 
for  the  age  groups  4-8  years  and  9-13 
years?  How  do  parents  seek,  acquire 
and  use  such  information?  What  effect 
does  the  use  or  failure  to  use 
appropriate  child  development 
information  have  on  child  outcomes, 
parent-child  interaction  and  sibling 
interaction? 

b.  What  do  parents  perceive  as  their 
child  development  information  needs? 
How  do  parents'  perceived  child 
development  information  needs  vary  as 
a  function  of  family  structure,  family 
developmental  stage,  economic,  social 
and  cultiu-al  circumstances?  What  kinds 
of  child  development  information  do 
parents  of  the  identified  age  groups  find 
most  useful  for  child  development? 

c.  How  can  scientific  knowledge 
about  child  development  be 
communicated  in  culturally  sensitive 
ways  to  different  types  of  families? 
What  information  and  dissemination 
strategies  are  most  effective  in 
increasing  parents'  awareness  of  child 
development  processes  and  in 
expanding  parents'  knowledge  bases 
without  preempting  their  role  as  primary 
decision  makers  in  the  rearing  of  their 


children?  Does  the  type  of  child 
development  information  disseminated 
to  parents  affect  their  pattern  of 
utilization  of  family  support  services? 

2.  To  conduct  projects  which  develop 
and  demonstrate  innovative  family 
support  systems.— ACYF  has  pursued  a 
consistent  strategy  in  its  research  and 
demonstration  activities  in  the  area  of 
child  and  family  development.  The 
major  theme  has  been  that  the  family  is 
a  viable  unit  providing  unique  services 
to  its  members,  although  the  strategies 
for  carrying  out  its  primary  tasks  may 
change  over  time.  Sb-ategies  also  change 
in  response  to  the  stage  of  the  family 
development  cycle.  This  is  because  the 
family  exists  within  an  ecological  setting 
composed  of  informal  systems  of 
support  networks  which  mediate  its 
interactions  with  the  formal  institutions 
of  society.  While  these  formal  and 
informal  systems  play  a  significant  role 
in  normally  occurring  stress  periods  as 
when  a  child  is  bom.  a  parent  dies, 
parents  separate  or  divorce, 
unemployment  occurs,  ACYF  is 
particularly  interested  in  the  less 
common  but  more  difficult  stresses. 
Examples  of  these  more  difficult 
stresses  encountered  by  families  are  (a) 
when  family  stress  reaches  the  point  of 
domestic  violence,  (b)  when  the 
parenting  role  is  resumed  after  a  parent 
or  child  has  been  institutionalized,  e.g., 
prison,  extended  hospitalization,  foster 
care,  (c)  when  the  role  and 
responsibilities  of  being  a  father  or 
stepfather  are  assumed,  particulariy  for 
very  young  men  and/or  for  other  groups 
where  there  are  indications  of  special 
difficulty,  (d)  when  an  urban  United 
States  living  pattern  is  assumed  as  by 
rural  and  American  Indian  families  or 
by  refugees  or  immigrants  whether  legal 
or  undocumented,  (e)  when  a  work  role 
is  assumed  after  a  parent  has  been 
dependent  on  AFDC.  or  (f)  other  similar 
family  stress  situations.  ACYF  will 
support  projects  proposing  to 
demonstrate  methods  for  addressing 
these  stresses.  Projects  proposing  to 
demonstrate  an  appropriate  support 
service/network  must  be  accompanied 
by  an  evaluation. 

3.  To  develop  replicable  community 
models  of  projects  which  have 
developed  unique  and  innovative 
approaches  to  meeting  a  variety  of 
family  needs  and  correcting  service 
deficiencies. — ^This  third  program 
objective  addresses  the  immediate 
concern  of  the  Office  for  Families.  This 
office,  established  within  ACYF  in 
November  1979,  is  concerned  about  the 
fragmentation  of  services  delivered  to 
families.  Reasons  for  fragmentation 
include:  (1)  the  absence  of  financial 
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incentives  to  encourage  the 
development  of  comprehensive  services; 
and  (2)  the  tendency  to  address 
problems  in  a  categorical,  narrow  and 
prescriptive  fashion.  ACYF  will  support 
community  based  projects  that  have 
developed  unique  and  innovative 
approaches  to  meeting  a  variety  of 
family  needs  and  correcting  service 
deficiencies.  The  focus  of  these 
demonstration  projects  should  be  on 
linkages  among  community  services  that 
overcome  fragmentation  in  these  service 
delivery  systems  and  that  offer  a  family 
perspective.  In  addition,  these 
demonstration  projects  shall  serve  as 
community  models  that  are  repHcable  in 
other  parts  of  the  country. 
Demonstration  projects  which  cover  a 
variety  of  family  support  services  such 
as  income  supports,  cooperative 
neighborhood  centers,  transportation 
and  energy-related  services;  legal/ 
correctional  services  such  as  court 
custody  determinations  and  mediation, 
domestic  violence  prevention,  prison 
reform,  child  abuse  and  neglect 
■prevention;  educational  services  such  as 
parenting  education,  alternate  schools, 
job  skills,  family  life  education;  health 
services  such  as  handicapped,  mental 
health,  medical/dental,  and  family 
planning;  day  care  services  such  as  child 
day  care,  elderiy  day  care,  respite  care; 
residential  care  such  as  nursery  homes, 
treatment  programs  for  delinquents, 
mentally  disabled,  chronically  ill;  and 
foster  care  and  adoption. 

Program  strategies  may  include  the 
following:  advocacy,  voluntary  services, 
information  dissemination,  crisis 
intervention,  counseling,  networking, 
public  policy/family  impact  analysis, 
medical/psycholotherapeutic 
intervention,  training/technical 
assistance,  and  resource  development. 
Grants  may  be  used  to  match  and/or 
supplement  private,  community,  or 
foundation  sources  of  capital.  First 
priority  for  funding  will  be  projects  with 
a  demonstrated  community  commitment 
of  resources.  Applications  are 
encouraged  from  nonprofit 
organizations,  including  voluntary 
groups. 

Grants  are  intended  to  support 
demonstration  projects  which  will 
improve  quality,  expand  service 
capacity,  increase  the  population  served 
and/or  disseminate  information  about 
family-related  projects.  Special 
consideration  will  be  given  to 
geographic  distribution  of  grants  and 
services  to  low-income  and  minority 
families.  Projects  funded  must  ensure 
development  of  an  instrument  for 
dissemination  to  and/or  replication  by 


other  community  organizations 
nationwide. 

Eligible  Applicants 

Public  or  other  nonprofit  institutions 
of  higher  leering,  public  or  other 
nonprofit  agencies  and  organizations 
engaged  in  child  and  family  welfare 
activities  including  research  may  apply. 

Available  Funds 

The  Administration  for  Children, 
Youth  and  Famihes  expects  to  award 
approximately  $1.1  million  (of  the  $12.0 
million  expected  to  be  appropriated  by 
Congress  for  Fiscal  Year  1981)  for  new 
grants  responding  to  the  child  and 
family  objectives  listed  above. 
Approximately  $525,000  will  be  awarded 
for  objective  1;  $500,000  for  objective  2 
and  $75,000  for  objective  3. 

It  is  expected  that  approximately 
sixteen  grants  will  be  awarded  pursuant 
to  this  announcement.  The  range  of 
grant  awards  is  expected  to  be  between 
$80,000  and  $120,000  for  objectives  1  and 
2.  For  objective  3,  the  grants  will  range 
between  $10,000  and  $20,000.  Projects 
will  be  supported  for  periods  of  one  to 
three  years  for  objectives  1  and  2.  For 
objective  3  the  grants  will  be  for  one 
year. 

A  new  grant  is  the  initial  grant  made 
in  support  of  a  project.  The  initial  grant 
sustains  the  Federal  share  of  the  budget 
for  the  first  year  of  the  project. 
Continued  support  for  additional  time 
remaining  in  the  project  period  is 
dependent  on  the  availability  of  funds 
and  the  grantee's  satisfactory  progress. 

Grants  awarded  pursuant  to  this 
announcement  will  be  funded  by 
December  31, 1980. 

Grantee  Share  of  the  Project 

Grantees  may  share  in  the  costs  of 
research  projects  only.  It  is  generally 
expected  that  grantees  will  provide  at 
least  five  percent  of  total  project  costs. 
"Hie  grantee  share  may  be  in  cash  or  in 
kind  but  must  be  project-related  and 
allowable  under  the  Department's 
applicable  cost  principles  and  Subpart  G 
published  in  45  CFR  Part  74  (see  43  FR 
34076,  August  2. 1978). 

The  Application  Process 

Availability  of  Forms 

In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Research  and 
Demonstration  Grants  Program,  an 
application  must  be  submitted  on  the 
standard  forms  supplied  and  in  the 
manner  prescribed  by  the 
Administration  for  Children.  Youth  and 
Families.  Application  kits  which  contain 
the  prescribed  application  forms  and 
information  for  the  applicant  may  be 
obtained  from: 


Administration  for  Children.  Youth  and 
Families  Research,  Demonstration  and 
Evaluation  Division,  P.O.  Box  1182, 
Washington,  D.C.  20013. 

Attention:  13608-811 

Telephone:  (202)  755-7755;  755-7758; 
755-7740 

Application  Submission 

The  prescribed  application  form  must 
be  signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions.  The  application  must 
clearly  identify  the  program 
announcement  number  and  the  program 
objective  for  which  the  application  is  to 
compete. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  process. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  will  make  the  final 
decision  on  each  grant  application  for 
this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  will  be  competitively 
reviewed  and  evaluated  by  qualified 
persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  An  application  will  compete 
only  with  other  applications  addressing 
that  same  objective. 

The  results  of  the  review  will  assist 
the  Commissioner  in  considering      ' 
competing  applications.  The 
Commissioner's  consideration  will  also 
take  into  account  the  comments  of  the 
HHS  Regional  Offices  and  the 
Headquarters  ACYF  staff. 

If  the  Commissioner  decides  to 
disapprove  or  not  to  fund  a  competing 
grant  application,  the  unsuccessful 
applicant  will  be  notified  in  wmting.  The 
letter  will  include  an  explanation  of  the 
reasons  for  disapproval  or  non-funding 
or  will  indicate  that  an  explanation  may 
be  obtained  upon  request. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  (NFAAJ. 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of  the 
grant,  the  budget  period  for  which 
support  is  given,  the  total  grantee  share 
expected,  and  the  total  period  for  which 
project  support  is  contemplated. 


/ 


62002 


Federal  Register  /  Vol.  45.  No.  182  /  Wednesday.  September  17.  1980  /  Notices 


Criteria  for  Review  and  Evaluation  of 
Grant  Applications 

Competing  grant  applications  for 
objectives  1  and  2  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results;  (10  points] 

2.  Project  objectives  are  identical  with 
or  capable  of  achieving  the  specific 
program  purpose  and  objectives  defined 
in  the  program  annoimcement  ai»d 
program  guidance;  (20  points) 

3.  Proposed  methodology  or 
procedures,  if  well  executed,  are 
capable  of  attaining  project  objectives: 

a.  Review  of  literature 

b.  Innovativeness  of  approach/design 

c.  Objectives/hypotheses  clearly 
stated 

d.  Procedures  (sample  size;      | 
comparison/control  groups; 
treatment(8);  design,  measures/ 
instruments;  data  analysis  plan;  time 
schedule;  reports)  (30  points) 

4.  Comparability  of  proposed  study  to 
other  completed  and/or  ongoing  studies: 

a.  Applicant  indicates  awareness  of 
related  projects 

b.  Applicant  uses  marker  measure  and 
marker  variables  for  research 
comparabiUty  as  appropriate  (10  points) 

5.  Project  personnel  are  or  will  be  well 
qualified,  and  applicant  organization 
has  or  will  have  adequate  facilities;  (20 
points) 

6.  Dissemination/Utilization  Plan 

a.  Applicant  indicates  knowledge  of 
appropriate  users 

b.  Applicant  presents  an  appropriate 
utilization  plan  (10  points) 

Competing  grant  applications  for 
objective  3  will  be  reviewed  and 
evalutated  against  the  following  criteria 

1.  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results;  (10  points) 

2.  The  proposed  project  provides  a 
family  perspective  to  at  least  one  of  the 
identified  service  areas;  (10  points) 

3.  The  proposed  project  is  innovative, 
non-duplicative  of  other  funded  projects, 
and  worth  replicating  in  other  parts  of 
the  country;  (25  points) 

4.  Program  objectives  are  reflected  in 
efforts  to  correct  service  deficiencies  by 
improving  quality,  expanding  service 
capacity,  increasing  the  population 
served,  and/or  disseminating 
information  about  family-related 
projects;  (20  points) 

5.  Federal  funding  supplements 
private,  community  of  foundation 
sources  of  capital;  (10  points) 

6.  Applicant  can  show  organizational 
experience,  staffing  and  structure,  and 
sufficient  capability  for  implementation 
of  project  objectives;  (15  points) 


7.  Applicant  plans  to  submit  a 
replication  model  to  be  used  for 
developing  similar  projects  elsewhere 
and  an  appropriate  utilization  plan.  (10 
points) 

In  addition  to  the  above  criteria, 
applications  will  be  reviewed  to  assure: 

1.  that  if  subjects  are  at  risk, 
appropriate  safeguards  have  been  taken, 
and 

2.  that  if  formal  agreements  with 
cooperating  agencies  are  necessary  for 
the  implementation  of  a  demonstration 
project,  they  are  documented  and 
included  with  the  application. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  December  1. 1980. 
Applications  may  be  mailed  or  hand- 
delivered.  An  application  will  be 
considered  received  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
December  1, 1980  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service; 

•  The  application  is  received  on  or 
before  close  of  business,  December  1, 
1980  in  Uie  DHHS  maiboom  in 
Washington,  D.C.;  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  December  1, 1980. 
Hand-delivered  applications  will  be 
accepted  daily  from  9  a.m.  to  5:30  p.m. 
except  Saturdays,  Sundays,  and  Federal 
holidays.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  the  mailroom  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health 
and  Human  Services. 

Applications  received  after  the 
deadline  because  the^  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13608  Child  Welfare 
Research  and  Demonstration  Grants 
Program] 

Dated:  August  5, 1980. 
John  A.  Calhoun, 

Commissioner  for  Children,  Youth  and 
Families. 

Approved:  September  10, 1980. 
Kathryn  Morrison, 

Acting  Assistant  Secretary  for  Human 
Development  Service. 

|FR  Doc  80-28878  Filed  9-16-80: 8:45  am| 
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FEDERAL  COMMUNICATIONS    , 
COMMISSION 

Interim  Processing  Procedures  for  TV 
Translator  Applications  Seeking  Low 
Power  Features 

September  12, 1980. 

On  September  9. 1980.  the 
Commission  adopted  a  Notice  of . 
Proposed  Rulemaking  proposing  the 
authorization  of  a  new  class  of 
broadcast  stations  called  the  Low  Power 
Television  Service  which  would  be 
allowed  to  originate  an  unlimited 
amount  of  programing  (FCC  80-503).  The 
service  is  envisioned  as  operating  on  a 
secondary,  non-interference  basis  to 
regular,  full  service  TV  broadcast 
operations.  It  would  include  existing  TV 
translators,  which  are  secondary  low 
power  stations  that  receive  a  television 
signal  on  one  channel,  amplify  it.  and 
then  retransmit  that  signal  on  another 
channel. 

Under  the  proposal,  applicants  would 
have  the  option  of  originating  an 
unlimited  amount  of  programing  as  well 
as  encoding  program  material  for 
broadcast  on  a  subscription  basis,  so 
long  as  program  rights  are  obtained  in 
every  case  from  the  station  being 
rebroadcast  or  the  owner  of  program 
rights  for  nonbroadcast  material. 

During  the  pendtency  of  the 
rulemaking,  the  freeze  on  applications 
for  experimental  low  power  stations, 
imposed  by  the  Commission  on  April  24. 
1980.  will  remain  in  effect.  Low  power 
experimental  applications  will  not  be 
accepted  for  filing  until  further  action  by 
the  Commission.  However,  the 
Commission  decided  not  to  impose  a 
freeze  upon  the  processing  of 
conventional  translator  applications.  In 
addition,  the  Commission  decided  to 
entertain  translator  applications 
accompanied  by  a  properly  supported 
request  for  waiver  of  the  Commission's 
Rules,  to  include  low  power  features,  on 
an  ad  hoc  basis. 

The  purpose  of  this  Public  Notice  is  to 
describe  the  Commission's  policy  on 
interim  processing  of  translator 
applications  seeking  low  power  features 
during  the  pendency  of  the  rulemaking. 
Further,  this  Public  Notice  describes 
procedures  that  the  Broadcast  Bureau 
intends  to  follow  in  the  processing  of 
applications,  to  assure  the  fair  and 
orderly  implementation  of  the   , 
Commission's  policy.  ' 

All  prospective  applicants  should  be 
aware  of  the  following  conditions  that 
the  Commission  has  imposed  upon  the 
interim  processing  of  translator 
applications,  including  those  seeking 
authority  for  low  power  features: 


1.  No  final  rules  for  the  Low  Power 
Television  Service  have  been  adopted, 
and  there  is  no  assurance  that  all— or 
any — of  the  proposed  rules  will  be 
finally  adopted.  Thus,  any  departure  of 
an  application  from  the  existing 
translator  rules  must  be  specifically 
stated,  and  supported  by  requests  for 
waiver  of  the  applicable  rules  and  by  a 
public  interest  justification  therefor.' 

2.  All  translators  applications — 
whether  they  are  conventional  or 
include  waivers  for  low  power 
features — will  be  conditioned  expressly 
upon  the  outcome  of  the  rulemaking.  In 
the  condition,  the  Conunission  will 
reserve  the  right  to  modify  or  to 
terminate  any  such  authorizations  upon 
60  days  notice  after  the  adoption  of  any 
final  Report  and  Order  in  the  Low 
Power  proceeding.  This  restriction  is  in 
addition  to  secondary  status,  which 
requires  all  translators  to  relinquifh 
their  frequency  when  a  full  service  TV 
station  elects  to  operate  there. 

3.  The  Commission  has  instructed  the 
staff  not  to  act  upon  applications  that 
are  mutually  exclusive.  All  applications 
will  be  subject  to  the  Commission's 
"cut-off  procedures  as  outlined  in 
Section  73.3572  of  the  Commission's 
Rules.  The  "cut-off"  procedures  involve 
issuance  of  a  public  notice  informing  all 
interested  persons  that  objections  or 
competing  applications  may  be  filed  by 
a  date  shown  in  the  notice.  The  date  is 
usually  4S-60  days  from  the  released 
date  of  the  notice.  The  notice  is 
published  in  the  Federal  Register  for  a 
period  of  thirty  (30)  days.  Prior  to  the 
"cut-off"  date  the  applications  cannot  be 
processed.  Contested  applications  will 
require  submittal  to  the  Commission  for 
individual  disposition.  The  staff  also  has 
been  instructed  to  defer  action  on  any 
application  that  is  inconsistent  with  the 
technical  standards  or  the  ownership 
rules  of  the  proposed  Low  Power 
Television  Service.  For  this  reason,  the 
Bureau  urges  applicants  considering 
interim  low  power  applications  to 
familiarize  themselves  with  the  text  of 
the  Notice  of  Proposed  Rulemaking  prior 
to  their  making  application. 

4.  The  Commission  cautioned  that 
processing  of  applications  can  only  be 
done  within  the  Conmiission's 
administrative  resources.  The  Bureau 
cannot  guarantee  that  processing  of  the 
applications  will  occur  during  any  fixed 
timetable. 

The  remainder  of  this  Public  Notice 
describes  additional  procedures  that  the 
Broadcast  Bureau  has  adopted  for  the 
interim  handling  of  applications. 


'  In  tht»  regard,  see  SS  74.701(a)  and  74.731(b)  of 
the  Commission's  Rules,  which  limit  translators 
solely  to  rebroadcasting. 


Who  May  Apply? 

Any  quahfied  individual  or  group  may 
apply  for  a  television  translator  station 
seeking  a  waiver  for  low  power  features. 
Qualification  is  based  upon  compliance 
with  the  statutory  requirements  with 
respect  to  citizenship,  financial 
qualifications,  and  technical  standards. 
An  applicant  must  show  sources  of 
funds  readily  available  and  equal  in 
amount  to  the  estimated  cost  of 
equipment  and  installation,  plus  the  cost 
of  operation  for  three  months. 

As  to  technical  requirements,  all 
transmitting  apparatus  proposed  to  be 
utilized  must  meet  the  requirements  for 
type  approval  by  the  Commission  as  set 
forth  in  the  Rules.  In  addition,  each 
proposal  must  contain  a  complete, 
detailed  diagram  and  narrative 
statement  describing  the  technical 
aspects  of  the  application.  The  showing 
must  include  an  analysis  of  the 
interference  potential  for  the  frequency 
selected.  Such  studies,  as  a  rule,  can  be 
made  only  by  qualified  broadcast 
technicians.  The  Commission's  staff  is 
not  available  for  technical  assistance  to 
prospective  applicants  and  the  staff  will 
only  give  advice  on  application 
procedures.  It  is  highly  recommended 
that  prospective  applicants  for  TV 
translators  with  low  power  features 
retain  competent  broadcast  technical 
help  in  planning  and  submitting 
applications.  Only  those  applications 
that  are  engineered  with  care  and 
certified  by  a  technically  qualified 
individual  will  be  accepted  for  filing  and 
processed. 

Defective  applications  will  be 
summarily  returned  without  action.  It  is 
further  recommended  that  each 
prospective  applicant  obtain  a  copy  of 
Part  74,  Subpart  G  of  the  Commission's 
Rules,  which  sets  out  the  legal  and 
technical  requirements  for  television 
translator  stations.  The  rules  may  be 
obtained  from  the  Superintendent  of 
Documents,  Govenmient  Printing  Office, 
Washington,  D.C.  20402,  at  a  nominal 
cost.  A  thorough  understanding  of  the 
ndes  must  be  obtained  before  any 
attempt  to  file  and  application  is  made. 
There  is  no  rush  to  file  applications  nor 
is  there  any  advantage  or  premium  on 
being  the  first  applicant.  The  premium 
is  on  filing  a  complete  and  sufficient 
application.  Any  preclusion  of  a  local 
frequency  by  another  applicant  will  be 
shown  on  a  "cut-off  list,"  with  an 
opportunity  for  the  filing  of  a  competing 
application  or  a  responsive  pleading. 

What  Form  Is  Required? 

Application  must  be  made  on  FCC 
Form  No.  346,  submitted  in  triplicate. 
Copies  of  this  form  may  be  obtained 
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from  Room  B-10  of  the  Commission's 
headquarters  in  Washington,  D.C. 
Licensees  of  existing  translator  stations 
who  may  want  to  add  low  power 
features  also  must  submit  FCC  Form  No. 
346  to  modify  their  existing 
authorizations.  Such  modification 
applications  must  contain  a  public 
interest  justification  for  the  waiver 
request.  It  is  emphasized  that  translator 
licensees  also  can  elect  to  await  the 
outcome  of  the  rulemaking.  The  low 
power  features  are  proposed  to  be 
added  to  all  translator  stations  through 
a  change  in  the  rules,  without  individual 
filing  being  required. 

How  Long  Will  It  Take  for  an 
Application  To  Be  Processed? 

The  Commission  will  make  every 
effort  to  process  translator  applications 
seeking  waiver  of  the  rules  for  low 
power  features  in  an  expeditious 
manner.  Prospective  applicants  may 
assist  the  Commission  in  meeting  this 
objective  by  filing  carefully  prepared, 
complete  applications.  However, 
applications  seeking  waivers  for  low 
power  features  will  not  be  processed  on 
a  priority  basis  to  the  detriment  of 
.  previously  filed  or  future  applications 
for  conventional  translators  or  any  of 
the  other  broadcast  services 
administered  by  the  Commission's 
Broadcast  Facilities  Division. 

Although  the  Commission  is  in  receipt 
of  15  translator  applications  seeking 
waiver  for  low  power  features,  none  of 
the  applications  has  been  accepted  for 
filing.  It  is  anticipated  that  the 
applications  will  be  accepted  within  the 
immediate  future. 

Will  Low  Power  Applications  Be 
Processed  In  The  Same  Manner  as 
Conventional  Translator  Applications? 

In  siunmary,  because  there  are  no 
rules  for  low  power  stations,  it  is 
necessary  for  each  applicant,  separately 
and  individually,  to  establish  the  public 
interest  justification  for  an  interim  grant. 
The  first  step  is  to  prepare  a  complete 
and  sufficient  application  on  Form  346. 
The  second  step  is  to  describe  exactly 
the  waivers  being  sought  and  the  public 
interest  justification  therefor.  The  failure 
to  comply  with  both  of  these  steps  will 
result  in  an  application  being  summarily 
returned  without  action.  There  is  no 
premium  on  being  the  first  applicant  to 
file.  Expeditious  processing  will  be 
accorded  those  applications  that  are 
complete  and  sound  from  a  technical 
viewpoint. 

Where  Can  I  Obtain  Further 
Infonnation? 

Further  information  may  be  obtained 
from  the  FCC  Consumer  Assistance  and 


Information  Division,  (202)632-7000,  and 
from  the  Minority  Enterprise  Division, 
(202)634-1770. 

Federal  Communications  Commission. 
Richard  J.  Shiben, 

Chief,  Broadcast  Bureau. 
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AGENCY  PUBUCAT10N  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foltowing  agendet  h«v«  agreed  to  poWish  all 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914.  August  6,  1976.) 
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Office  of  the  Federal  Registef,  National  Archives  and  Records  Service. 
Gerwral  Services  Administration,  Washington.  D.C.  20408 


NOTE:  As  Of  September  2,  1980.  documents  from 
the  Animal  and  Plant  Health  inspection  Service, 
Department  of  Agriculture,  will  no  longer  b* 
assigned  to  the  Tuesday/Friday  pubHcation 
schedule. 


REMINDERS 


The  "reminders"  below  Identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  September  21  through  September  27, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service— 
48905      7-22-80  /  Foreign  quarantine  notices;  flag  smut  (foreign 

strains)  comments  by  &-23-80 
49503      7-25-80  /  Nursery  stock,  plants,  roots,  bulbs,  seeds,  and 

other  plant  products,  certain  seeds  imported  from  Brazil; 

comments  by  9-23-80 

Agricultural  Stabilization  and  Conservation  Service— 
56067       8-22-80  /  Tobacco  (burley);  Marketing  quotas  and  acreage 

allotments:  Reporting  and  record  keeping  requirements; 

comments  by  9-22-80 

Food  and  Nutrition  Service — 
56817      8-26-80  /  Food  distribution  program;  comments  by  9-25-80 

Ofice  of  the  Secretary — 
49275      7-24-80  /  Community  facility  loans;  small-scale 

hydroelectric  generating  systems;  comments  by  9-22-80 

Rural  Electrification  Administration — 

49585      7-25-80  /  Proposed  revision  of  REA  Bulletin  181-3, 

accounting  interpretations  for  rural  electric  borrowers; 
comments  by  9-23-80 

CENTRAL  INTELLIGENCE  AGENCY 
49296      7-24-80  /  Freedom  of  information  and  declassification 
requests;  fees  for  records  services;  comments  by  9-22-80 


CIVIL  AERONAUTICS  BOARD 
528eO      8-8-80  /  Actual  notice  to  passengers  about  the  terms  of  the 

contract  of  carriage,  airlines  requirement;  reply  comments 

by  9-23-80 
57435      8-28-80  /  Intermodal  cargo  services,  domestic  and  foreign 

air  carriers;  liberalized  regulations;  denial  of  extension  of 

time;  reply  comments  by  9-22-80 
42318      6-24-80  /  Intermodal  services  of  air  carriers  and  foreign 

air  carriers;  liberalize  regulation;  comments  by  9-22-80 

COMMODITY  FUTURES  TRADING  COMMISSION 
42633       6-25-80  /  Minimum  financial  and  related  reporting 

requirements;  comments  by  9-23-80 

[Corrected  at  45  FR  44965,  7-2-80] 

ENERGY  DEPARTMENT 
54082      8-14-80  /  Natural  gas  pipelines;  annual  gas  supply  report; 

Revised  From  No.  15;  comments  by  9-26-80 

Federal  Energy  Regulatory  Commission— 

55761       8-21-80  /  Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and  income  tax 

purposes  of  expenses  or  revenues;  reply  comments  by 

9-26-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

491  IS      7-23-80  /  Air  plans;  approval  and  promulgation  of  Stale 
plan  for  designated  facilities  and  pollutants;  comments  by 
9-22-80 

56104  8-22-80  /  Air  quality;  Section  107— Proposed  designations 
of  attainment  Stahis- Areas  East  of  the  Mississippi  River- 
Ozone;  comments  by  9-22-80 

54385      8-15-80  /  Alternate  Method  1  to  Reference  Method  9  of 
Appendix  A— determination  of  the  opacity  of  emissions 
from  stationary  sources  remotely  by  lidar,  conunents 
extended  to  9-25-80 
[See  also  45  FR  44329. 7-1-801 

49298      7-24-80  /  Approval  and  promulgation  of  implementation 
plans;  Utah  SO,  control  strategy:  comments  extended  to 
9-27-80 
[See  also  45  FR  40189,  June  13. 1980] 
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56847 

59339 
56848 

49450 

26660 

49117 
49110 

51252 
54764 

56115 

57466 

40192 
5577S 

56349 

49299 

60357 
53340 


52842 

35578 
56798 
580S2 


8-26-80  /  Approval  and  promulgation  of  State 
Implementation  Plans;  Colorado;  comments  by  9-25-80 

9-9-80  /  Approval  and  promulgation  of  implementation 
plans:  Ohio;  conunents  by  9-24-80 

8-26-80  /  Designation  of  areas  for  air  quality  planning 
purposes;  Texas;  comments  by  9-25-80 

7-24-80  /  Inorganic  chemicals  manufacturing  point  source 
category  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  soiuxe  performance  standards; 
comments  by  9-22-80 

4-18-80  /  National  emission  standard  for  benzene  from 
maleic  anhydride  plants;  comments  by  9-22-80 

[Comment  period  extended  at  45  FR  49298,  7-24-80] 

7-23-80  /  New  Mexico;  designation  of  areas  for  air  quality 
plarming  purposes;  comments  by  &-22-80 

7-23-80  /  Visibility  protection  for  Federal  Class  I  areas; 
guidelines  availability;  reply  comments  by  9-24-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

8-1-80  /  Amending  rules  regarding  the  multipoint 
distribution  service;  comments  extended  to  9-26-80 

8-18-80  /  Amendment  of  computing  devices  rules 
clarifying  which  electronic  games  are  exempted  from 
commission  certification;  comments  by  9-22-80 

8-22-80  /  Authorizing  the  Communications  Satellite 
Corporation  to  provide  International  Satellite 
Communications  services  directly  to  the  public;  reply 
comments  extended  to  9-23-80 

[See  also  45  FR  43441. 6-27-80] 

8-28-80  /  FM  broadcast  station  in  Minnesota;  table  of 
assigiunents;  extension  of  time;  reply  comments  by 
9-25-80 

^13-80  /  Permitting  facsimile  and  television  fransmission 
in  additional  frequency  band;  conunents  by  9-22-80 

8-21-80  /  Radio  services,  special;  microwave  device,  new 
low  power,  unlicensed  class  and  low  power,  limited 
coverage  systems  operation;  comments  by  9-26-80 

FEDERAL  ELECTION  COMMISSION 

8-25-80  /  Nonpartisan  communications  by  corporations  or 
labor  organizations;  conunents  by  9-24-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

7-24-80  /  Advisory  committees;  policies  and  procedures, 
comments  by  9-22-80 

FEDERAL  TRADE  COMMISSION 

7-29-80  /  Mentholatum  Co.;  consent  agreement  with 
analysis  to  aid  public  comments;  comments  by  9-26-80 
8-11-80  /  Provisions  for  use  of  energy  cost  and 
consumption  information  in  labeling  and  advertising  of 
consumer  appliances  tmder  the  energy  policy  and 
conservation  act;  comments  by  9-25-80 

GENERAL  SERVICES  ADMINISTRATION 
Public  Buildings  Service— 

6-8-80  /  Improved  use  of  Federal  facilities  and  space; 
comments  by  9-22-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration— 

6-27-80  /  Anorectal  drug  products  for  OTC  human  use; 
establishment  of  a  monograph;  reply  comments  by  9-24-80 

8-26-80  /  Antistatic  and/or  antifogging  agents  in  food- 
packaging  materials;  objections  by  9-25-80 

8-22-80  /  Dipropylene  glycol  dibenzoate;  objections  by 
9-22-80 


56051 


48918 


56796 


50268 


49595 


49854 

49844 
49858 

49850 


56074 


49628 


59175 

49580 
48904 

58367 

67438 
48916 


8-22-80  /  Glycerol  ester  of  tall  oil  rosin,  food  additives 
permitted  for  direct  addition  to  food  for  human 
consumption;  objections  by  9-22-80 

7-22-80  /  Human  and  veterinary  drugs;  ciurent  good 
maiiufacturing  practice  for  drug  products,  exemption  from 
expiration  dating  and  stability  testing  requirements  for 
allergenic  extracts;  comments  by  9-22-80 

8-26-80  /  Indirect  food  additives;  adhesives  coatings  and 
components;  objections  by  9-25-80 

Health  Care  Financing  Administration — 
7-28-80  /  Medicare  and  medicaid;  automatic 
extinguishment  systems  for  new  long-term  care  facilities; 
comments  by  9-26-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing— ^'ederal 
Housing  Commissioner — 

7-25-80  /  Minimum  property  standards  (MPS)  for  one-  and 
two-family  dwellings  and  for  multifamily  housing; 
comments  by  9-23-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

7-25-80  /  Proposal  to  determine  eriogonum  gypsophilum 
(Gypsum  wild  buckwheat]  to  be  a  threatened  species  and 
to  determine  its  critical  habitat:  comments  by  9-23-80 

7-25-80  /  Proposed  endangered  status  for  U.S.  populations 
of  five  species;  comments  by  0-23-80 

7-25-80  /  Proposed  rule  to  determine  Hedeoma  todsenii 
(Todsens  penneyroyal),  to  be  an  endangered  species  and 
to  determine  its  critical  habitat;  comments  by  9-23-80 
7-25-80  /  Reproposal  of  endangered  status  for 
Stygobromus  hayi,  (Hay's  Spring  Amphipod);  comments 
by  9-23-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administtation — 
8-22-80  /  Labor  certification  process  for  the  temporary 
employment  of  aliens  in  agriculhu«;  Requirements  as  to 
the  provision  of  meals;  comments  by  9-22-80 

Wage  and  Hour  Division.  Employment  Standards 
Administration — 

7-25-80  /  Service  Contract  Act;  labor  standards  for 
Federal  service  contracts;  comments  extended  to  9-23-80 

[See  also  44  FR  77038, 12-28-79;  45  FR  34877,  5-23-80;  45 
FR  42332  6-24-80] 

NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 

9-8-80  /  Operations  and  relocation  procedures; 
establishment  of  "life  estates"  regulations;  comments  by 
9-26-80 

PERSONNEL  MANAGEMENT  OFFICE 

7-25-80  /  Federal  pay  administration  under  the  Fair  Labor 
Standards  Act;  comments  by  9-23-80 

7-22-80  /  Reduction  in  force;  conunents  by  9-22-80 

POSTAL  SERVICE 

8-25-80  /  Amendment  of  controlled  circulation  application 
procedures;  conunents  by  9-24-80 

SECURmES  AND  EXCHANGE  COMMISSION 

8-28-80  /  Public  Utility  Holding  Company  Act  Non-utility 
subsidiaries,  exemption;  comments  by  9-26-80 

SMAU  BUSINESS  ADMINISTRATION 

7-22-80  /  Small  Business  Investment  Companies;  Limited 
Partnership  SBIC;  definition  of  "Associate  of  a  Licensee": 
comments  b^  9-22-80 


vi 
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TREASURY  DEPARTMEKT 

Comptroller  of  Currency — 

49276      7-24-80  /  National  banks;  definitions  of  capital;  comments 

by  9-22-80 
49239      7-24-80  /  Ownership  of  stock  necessary  to  qualify  as 

Director  of  a  national  bank;  interpretive  ruling;  comments 

by  9-22-80  ; 

Internal  Revenue  Service— 
49921      7-22-80  /  Income  of  foreign  governments;  comments  by 

9-22-80 
48922      7-22-80  /  Qualified  disclaimers;  commenU  by  9-22-80 

VETERANS  AOMINISTRATKMI 
56093      8-22-80  /  Rules  of  practice;  appeals  regulations;  comments 

by  9-22-80 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  September  28  through  Octot>er  4. 1980 

AGRICULTURE  DEPARTMEMT( 

Animal  and  Plant  Health  Inspection  Service- 
Si  178      8-1-80  /  Domestic  quarantine  notices;  Gypsy  moth  and 
browntail  moth;  list  of  hazardous  recreational  vehicle 
sites;  comments  by  10-1-80 
50318      7-29-80  /  Restriction  of  interstate  movement  of  certain 

articles  from  areas  in  Los  Angeles  County  and  Santa  Clara 
County  in  California  because  of  occurrence  of  the 
Mediterranean  fruit  fly  (final  rule);  comments  by  9-29-80 

Federal  Crop  Insurance  Corporation — 
51573      8-4-80  /  Western  U.S.  apple  crop  insurance  regulations; 
comments  by  10-3-80 
Food  and  Nutrition  Service— 

51216  8-1-80  /  Food  Stamp  Program:  resource  exclusion  of  trust 
funds;  comments  by  10-1-80 

Food  Safety  and  Quality  Service— 

61314      9-16-80  /  Food  grading  policy;  comments  by  10-1-80 

[See  also  45  FR  36417-36427,  5-30-80] 

51217  8-1-80  /  Inspection  and  grading  services  and  standards  of 
manufactured  or  processed  dairy  products;  comments  by 
9-30-80 

59325      9-9-80  /  U.S.  standards  for  grades  of  frozen  green  beans 
and  frozen  wax  beans;  comments  by  9-30-81 

Forest  Service — 
56082      8-22-80  /  Timber  management  planning;  comments  by 
9-3O-80 
Rural  Electrification  Administration 

57727      8-29-80  /  Electric  loan  policies  and  application  procedures 
for  supplemental  resources  loans;  comments  by  9-29-80 

CIVIL  AERONAUTICS  BOARD 
51838      8-5-80  /  Navigation  of  foreign  civil  aircraft  within  the  U.S.: 
comments  by  9-30-80        , 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
48172      7-18-80  /  Atlantic  groundfish,  permit  sanctions:  comments 

by  10-1-80 
35844       5-28-80  /  Fish  blocks  and  fillets;  clarification  of  labeling 

requirements;  comments  by  9-30-80 

Office  of  the  Secretary — 
51592      8-4-80  /  Federal  voluntary  standards  policy;  rebuttal 
comments  by  10-2-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

51600       8-4-80  /  Revisions  of  commodity  pool  operator  and 
commodity  trading  advisor  regulations;  comments  by 
9-30-80 


51598 
58534 

51243 

58368 
56072 

58146 
51620 
57459 
50833 
57458 
58500 
58497 
58495 
58381 

58923 
32013 

37468 

53844 
52843 
52846 

49626 

52845 


8-4-80  /  Revision  of  requirements  for  monthly  and 
confirmation  statements;  comments  by  9-30-80 

COMMUNITY  SERVICES  ADMINISTRATION 
9-4-80  /  Emergency  energy  conservation  program;  funding 
requitemenU  for  Fiscal  Year  1981  Crisis  Intervention 
Program  (Final  Rule);  commenU  by  9-29-80 

EDUCATION  DEPARTMENT 

8-1-80  /  Basic  educational  opportunity  grant  program; 

family  contribution  schedules;  comments  by  9-30-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 

9-3-80  /  Exemption  from  the  Federal  Power  Act  of  small 

hydroelectric  power  projects  with  a  proposed  installed 

capacity  of  5  megawatts  or  less;  comments  by  9-29-80 

8-22-80  /  High-cost  gas  produced  fix)m  tight  formations; 

comments  by  9-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-2-80  /  Approval  and  promulgation  of  implementation 

plan  revisions;  Illinois;  comments  by  10-2-80 

8-4-80  /  Approval  and  promulgation  of  secondary 
nonattainment  plans  for  Iowa;  comments  by  10-3-80 
8-28-80  /  Massachusetts  air  quality  implementation  plans; 
approval  and  promulgation;  comments  by  9-29-80 

7-31-80  /  National  interim  primary  drinking  water 

regulations;  variances:  comments  by  9-29-80 

8-28-80  /  North  Carolina  air  quality  implementation  plans. 

approval  and  promulgation;  comments  by  9-29-80 

9-3-80  /  Oxyfluorfen;  proposed  tolerances;  comments  by 

10-3-80 

9-3-80  /  Oxyfluorfen;  proposed  tolerance;  comments  by 

10-3-80 

9-3-80  /  Oxyfluorfen;  proposed  food  additive  tolerance; 

comments  by  10-3-80 

9-3-80  /  State  Implementation  Plan  requirements; 

proposed  amendment  to  delayed  compliance  order,  Fla. 

Power  Corp.-Crystal  River  Plant  near  Red  Level,  Fla.; 

comments  by  10-3-80 

9-5-80  /  Wisconsin  State  Implementation  Plan;  comments 

extended  to  10-3-80 

[Originally  published  at  45  FR  45318. 7-3-80] 

FEDERAL  COMMUNICATIONS  COMMISSION 

5-15-80  /  Allocating  Spectrum  in  the  92^-941  MHz  Band 

and  To  Establish  Other  Rules,  Policies,  and  Procedures  for 

One- Way  Paging  Stations  in  the  Domestic  Public  Mobile 

Radio  Service  and  the  Private  Land  Mobile  Radio  Services; 

reply  comments  by  9-30-80 

6-3-80  /  Availability  of  additional  FM  frequencies  and 

modification  of  procedures  used  in  assigning  such 

channels:  comments  by  10-1-80 

[See  also  45  FR  17602.  3-19-80  and  45  FR  26390, 4-18-80] 

8-13-80  /  Biomedical  telemetry  operations;  amendments; 

reply  comments  by  9-30-80 

8-8-80  /  FM  broadcast  station  in  Greybull.  Wyo.;  proposed 

changes  in  table  of  assignments;  comments  by  9-29-80 

8-8-80  /  FM  broadcast  station  in  Hugoton,  Kans.; 

proposed  changes  in  table  of  assignments;  comments  by 

9-29-80 

7-25-80  /  FM  broadcast  station  in  Laurel  Hill,  N.C: 

proposed  changes  in  table  of  assignments;  reply  comments 

by  ia-1-80 

8-8-80  /  FM  broadcast  station  in  Ogallala,  Nebr.;  proposed 

changes  in  table  of  assignments:  comments  by  9-29-80 


55241 
52848 
49625 

49624 

58150 
58608 

47444 

59344 

50797 

51596 
50814 

•^        51593 

57711 
58841 

51226 
50359 

51241 

58337 

51615 
50560 


8-19-80  /  FM  broadcast  stations  in  Pasco,  Wash.;  table  of 
assignments;  comments  by  10-3-80 
8-8-80  /  FM  broadcast  station  in  Petersburg,  111.;  proposed 
changes  in  table  of  assignments;  comments  by  9-29-80 
7-25-80  /  FM  broadcast  stations  in  Rhinelander, 
Tomahawk,  Washburn,  and  Wausau,  Wis.;  proposed 
changes  in  table  of  assignments;  rely  comments  by  10-1-80 
7-25-80  /  MTS  and  WATS  market  structure;  compensation 
for  uses  of  local  telephone  exchange  facilities  for 
interstate  or  foreign  telecommunications:  reply  comments 
extended  to  9-30-80 

[See  also  45  FR  20142,  3-27-80  and  45  FR  26274. 4-21-80] 
9-2-80  /  9  kHz  channel  spacing  for  AM  broadcasting; 
comments  by  10-1-80 

9-4-80  /  Regulatory  policies  concerning  resale  and  shared 
use  of  common  carrier  international  communications 
.services;  reply  comments  by  9-29-80 
[See  also  45  FR  51251,  8-1-80] 

7-15-80  /  Revision  of  applications  for  renewal  of  license  of 
commercial  and  noncommercial  AM,  FM  and  television 
licensees:  comments  by  10-1-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

9-9-80  /  Implementation  of  State  assistance  program  fqr 
training  and  education  in  emergency  management; 
comments  by  9-30-60 

FEDERAL  HOME  LOAN  BANK  BOARD 

7-31-80  /  Reserve  accounts;  net  worth  requirements; 
comments  by  9-29-80 

FEDERAL  TRADE  COMMISSION 

8-4-80  /  Benton  ft  Bowles  Inc.,  consent  agreement  with 
analysis  to  aid  public  comment:  comments  by  10-3-80 
7-31-80  /  Oral  presentations  before  the  Commission  and 
communications  with  Commissioners  and  their  staffs  in 
trade  regulation  rulemaking  proceedings;  comments  by 
0-29-80 

8-4-80^  Smith  Wine  Corp.,  consent  agreement  with 

analysis  to  aid  public  comment:  comments  by  9-30-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

8-29-80  /  Antioxidants  and/or  stabilizers  for  polymers: 

indirect  food  additives;  objections  by  9-29-80 

9-5-80  /  Investigational  device  exemptions;  comments  on 

corrections  by  10-4-80 

[See  also  45  FR  3732, 1-16-80] 

8-1-80  /  Leukocyte  typing  serum;  Revocation  of  additional 

standards:  Transfer  of  responsibility  from  the  Bureau  of 

Biologies  to  the  Bureau  of  Medical  Devices:  comments  by 

9-30-80  ' 

7-29-80  /  Microwave  diathermy  products:  performance 
standard;  comments  by  9-29-80 
(Corrected  at  45  FR  58143. 9-2-80] 
Public  Health  Service— 

8-1-80  /  Grants  for  various  health  manpower  projects: 
comments  by  9-30-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner-Office  of  Assistant 
Secretary  for  Housing — 

9-3-80  /  Fair  market  rents  for  new  construction  and 
substantial  rehabilitation.  Philadelphia,  Pa.;  comments  bv 
10-3-60  ' 

8-4-80  /  Low  income  public  housing  lease  and  grievance 
procedures;  comments  by  10-3-80 
7-30-80  /  Mortgage  and  loan  insurance  programs; 
requirements  for  mortgagee  approval;  interim  rule; 
comments  by  9-29-80 


56117 


58339 


51580 


51231 


51253 

54708 
50350 

50336 
50534 
50336 

45554 


54057 
54776 

50810 
45334 


57747 


58143 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

8-22-80  /  Proposal  to  permit  commercial  importation  of 
kangaroos;  comments  fttim  9-16  through  10-1-80 
Heritage  Conservation  and  Recreation  Service— 

9-3-80  /  Urban  Park  and  Recreation  Recovery  Program: 
comments  by  10-3-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 

8-4-80  /  Tightening  of  requirements  for  aliens 

accompanying  nonimmigrant  aliens  of  distinguished  merit 

and  ability;  comments  by  10-3-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs  Office— 
8-1-80  /  Reporting  and  disclosure  and  minimum  standards 
for  employee  pension  benefit  plans;  Individual  benefit 
reporting  and  record  keeping  for  single  employer  plans: 
comments  by  10-1-80 

(Corrected  at  45  FR  54370,  8-15-80  (2  documents) 
MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
8-1-80  /  Organizational  conflicts  of  interest;  Availability 
of  draft  Federal  acquisition  regulations;  commenU  bv 
10-1-80  ' 

NUCLEAR  REGULATORY  COMMISSION 

8-15-80  /  Functional  criteria  for  emergency  response 
facilities;  comments  by  9-29-80 

7-29-80  /  Modification  of  the  policy  and  regulatory 
practice  governing  the  siting  of  nuclear  power  reactors; 
comments  by  9-29-80 

PERSONNEL  MANAGEMENT  OFFICE 

7-29-80  /  Freedom  of  Information  Act.  implementation  of 
changes  in  fee  schedule:  comments  by  9-29-80 

7-29-80  /  Office  of  Government  Ethics;  establishment; 
procedures;  comments  by  9-29-80 

7-29-80  /  Within  grade  Increases  and  quality  step 
increases:  comments  by  9-29-80 

SECURHIES  AND  EXCHANGE  COMMISSION 

7-3-80  /  Regulatory  reform  and  review;  listing  of  certain 
regulatory  matters  and  related  information;  comments  by 
10-1-80  ' 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

8-14-80  /  Navigation  safety;  electronic  relative  motion 
analyzer  in  self  propelled  vessels  of  10.000  gross  tons  or 
more  carrying  hazardous  materials;  comments  by  9-29-80 
8-18-80  /  Temporary  licenses  and  endorsements 
provisions:  comments  by  10-2-60 
Federal  Aviation  Administration^ 

7-31-80  /  Aircraft  identification  and  registration;  marking, 

size  requirements;  comments  by  9-29-80 

(Corrected  at  45  FR  54766.  8-18-80] 

National  Highway  Traffic  Safety  Administration— 

7-3-80  /  Federal  motor  vehicle  safety  standards;  lamps, 

reflective  devices,  and  associated  equipment;  comments 

by  10-1-80 

TREASURY  DEPARTMENT 

Fiscal  Service — 

8-29-80  /  Regulations  governing  United  States  Treasury 
Certificates  of  indebtedness,  notes  and  bonds— State  and 
local  government  series:  comments  by  9-30-80 
Internal  Revenue  Service — 

9-2-80  /  Voluntary  employee's  beneficiaiy  associations; 
comments  by  9-30-80 


VIU 
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Monetary  Offices— 

50368  7-29-flO  /  Transactions  in  foreign  exchange,  transfer  of 
credit  and  export  of  coin  and  currency;  form  revisions;     - 
comments  by  9-29-80 

VETERANS  ADMINISTRATION 

50369  7-29-aO  /  Veterans  benefiU;  service  during  World  War  II 
in  the  Women's  Army  Auxiliary  Corps  (WAAC); 
comments  by  9-28-flO 

50369      7-29-80  /  Veterans  education;  measurement  of  internship 
and  residency  courses;  comments  by  9-28-80 

Next  Week's  Meetings  I 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

57160  8-27-eo  /  Black  Hills  National  Forest  Multiple  Use 
Advisory  Board.  Hill  City.  S.  Dak.  (open).  9-24-80 

541 17      8-14-80  /  Umatilla  National  Forest  Grazing  Advisory 
Board,  Pendelton,  Oreg.  (open),  9-23-80 
ARTS  AND  HUMANITIES  NATIONAL  KMJNDATION 

56475  8-25-80  /  Humanities  Panel.  Washington.  D.C.  (dosed). 
9-22  and  9-23-80 

5491 1  8-18-80  /  Humanities  Panel.  Washington.  D.C.  (closed). 
9-22  throu^  9-24-80 

54912  8-18-80  /  Humanities  Panel.  Washington.  D.C.  (closed). 
9-22  through  9-25-80 

59458  9-9-60  /  Music  Panel  (Chamber  Music  and  New  Music 
Performance  Section).  Wash..  D.C  (closed),  9-26-80 

59458  9-9-80  /  Music  Panel  (Chamber  Music  Section).  Wash.. 
DC.  (partially  open),  9-24  and  9-25-80 

CIVIL  RIGHTS  COMMISSION 
58637      9-4-80  /  Alaska  Advisory  Committee.  Juneau.  Alaska 

(open),  9-22-80 
59932      9-11-80  /  California  Advisory  Committee,  Los  Angeles. 

Calif,  (open),  9-25-80 

57161  8-27-80  /  Illinois  Advisory  Committee,  Chicago,  111.  (open), 
9-22-80 

58637      9-4-80  /  Kansas  Advisory  Committee,  Emporia,  Kans. 

(open).  9-27-80 
58637      9-4-80  /  Louisiana  Advisory  Committee,  New  Orleans,  La. 

(open),  9-27-80 
58637      9-4-ao  /  New  Mexico  Advisory  Committee,  Albuquerque, 

N.  Mex  (open),  9-26-80 

57162  8-27-80  /  Oklahoma  Advisory  Committee,  Tulsa,  Okla. 
(open),  9-25-80 

53192      8-11-80  /  South  Dakota  Advisory  Committee,  Rapid  City, 

S.  Dak.  (open),  9-27-80 
59606      9-10-80  /  Tennessee  Advisory  Committee.  Clarksville.    ■ 
Tenn.  (open).  9-25-80 
COMMERCE  DEPARTMENT  . 
Census  Bureau — 
59366      9-9-80  /  Census  Advisory  Committee  of  the  American 
Statistical  Association.  Suitland.  Md.  (open).  9-25  and 
9-26-80 

International  Trade  Administration — 
59369      9-9-80  /  Industry  Advisory  Committees  for  Trade  Policy 
Matters,  Washington,  D.C  (open),  9-24-80 
National  Oceanic  and  Atmospheric  Administration — 
50848      7-31-80  /  Mid-Atlantic  Fishery  Management  Council,  Surf 
Clam/Ocean  Quahog  Resources  Subpanel.  Dover,  Del. 
(open).  9-26-80 
59369      9-9-80  /  North  Pacific  Fishery  Management  Council  and 
Scientific  and  Statistical  Committee  and  Advisory  Panel. 
Sitka,  Alaska  (open),  9-22  through  9-26-80 
(See  a/so  45  FR  60405,  »-12-80] 
54791       8-18-80  /  South  Atlantic  Fishery  Management  Council, 
Melbourne.  Fla.  (partially  open),  9-23  through  9-25-80 


OfHce  of  the  Secretary— 
55252      8-19-80  /  Economic  Advisory  Board.  Washington,  D.C. 
(open).  9-22-80 
DEFENSE  DEPARTMENT 
Army  Department — 
56124      8-22-80  /  Army  Science  Board,  San  Francisco,  Calif. 

(partially  open),  9-22  and  9-23-80 
58932      9-5-80  /  Military  Traffic  Management  Command.  Military 
Personal  Property  Symposium,  Arlington.  Va.  (open), 
9-25-80 

Office  of  the  Secretary- 
49321      7-24-80  /  DOD  Wage  Committee.  Washington.  D.C. 
(closed).  9-23-80 
EDUCATION  DEPARTMENT 
59939      9-11-80  /  Advisory  Council  on  Developing  Institutions, 

Washington.  D.C.  (open).  9-26-80 
58391      9-3-80  /  National  Advisory  Council  on  Vocational 

Education.  Des  Moines.  Iowa  (closed).  9-24  thru  9-28-80 
59939      9-11-80  /  National  Advisory  Council  on  Vocational 
Education,  Des  Moines,  Iowa  (open).  9-26-80 
[See  also  45  FR  58935. 9-5-80] 
National  Institute  of  Education— 
56866      8-26-80  /  Assessment  Policy  Committee.  National 

Assessment  of  Educational  Progress.  Washington,  D.C. 
(open),  9-25-80 
ENERGY  DEPARTMENT 
58936      9-5-80  /  Resource  applications;  National  Petroleum 
Council,  Environmental  Conservation  Subcommittee. 
Washington.  D.C.  (open),  9-23-80 
Economic  Regulatory  Administration^ 
57519      8-28-80  /  Lake  Erie  Interconnection,  environmental 
implications.  Erie.  Pa.  (open),  9-23-80 
ENVIRONMENTAL  PROTECTION  AGENCY 
48510      7-18-80  /  Acrylamide:  Response  to  the  biteragency  Testing 

Committee.  Washington.  D.C.  9-24-80 
48512      7-18-80  /  Exemptions  from  test  rules;  proposed  statement 
of  policy  and  procedures.  Washington.  D.C.  9-24-80 
FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
58688      9-4-80  /  State  workshop  regarding  Nuclear  Power  Plants. 
Atlanta.  Ga.  (open).  9-24  through  »-26-80 
FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMITTEE 
54440      8-15-80  /  Committee  meeting.  Washington.  D.C.  (open). 
9-25-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Alcohol.  Drug  Abuse,  and  Mental  Health  Administration— 
54142      8-14-80  /  National  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  Bethesda,  Md.  (partially  open).  9-22  and 
9-23-80 
54142      8-14-80  /  National  Advisory  Council  on  Drug  Abuse. 
Rockville.  Md.  (partially  open).  9-25  and  9-26-80 

56191  8-22-80  /  Psychiatry  Education,Review  Committee. 
Rockville.  Md.  (partially  open). '9-26-80 

58964  9-5-80  /  Rape  Prevention  and  Control  Advisory 
Committee.  Rockville,  Md.  (open).  9-26-80 
Food  and  Drug  Administration — 

54443      8-25-80  /  Antimicrobial  Panel.  Bethesda.  Md.  (open). 
9-21-80;  Rockville.  Md.  (open).  9-22-80 

56192  8-22-80  /  Consumer  exchange,  Bronx.  N.Y.  (open),  9-24-80 
60492      9-12-80  /  Consumer  exchange,  Tuskegee,  Ala.  (open). 

9-23-80 
60492      9-12-80  /  Consumer  exchange.  Los  Angeles.  Calif,  (open), 
9-24-80 

58965  9-5-80  /  Consumer  exchange  workshop.  East  Orange.  N.J. 
(open),  9-25-80 

54442  8-15-80  /  Respiratory  and  Nervous  System  Devices  Panel, 
Neurological  Devices  Section,  Washington.  D.C.  (partially 
open).  9-26-80 


53876 
53876 
56448 
53876 

56449 

47924 

44403 
55924 

58709 

5755 

54146 

56195 

55823 

55535 

56197 
59641 

57603 

58984 

59232 

60150 

60051 
60051 


National  Institutes  of  Health— 

8-13-80  /  Bladder  and  Prostratic  Cancer  Review 
Committee,  Buffalo,  N.Y.  (open),  9-22-60 

8-13-80  /  Cancer  Research  Manpower  Review  Committee, 
Bethesda.  Md.  (partially  open),  9-25  and  9-26-80 

8-25-80  /  National  Advisory  Eye  Council.  Bethesda.  Md. 
(partially  open),  9-21  through  9-24-80 

8-13-80  /  National  Cancer  Advisory  Board  Subcommittee 
on  Centers  and  Construction,  Bethesda,  Md.  (open),  9-25 
and  9-26-80 

8-25-80  /  National  Heart,  Lung,  and  Blood  Advisory 
Council  and  its  Manpower  Subcommittee  and  Research 
Subcommittee,  Bethesda,  Md.  (partially  open),  9-25 
through  9-27-80 

7-17-80  /  National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Dental  Caries  Subcommittee, 
Bethesda,  Md.  (open),  9-25  and  9-28-80 

7-1-80  /  National  Institutes  of  Health  Consensus 
Development  Conference  on  Cesarean  Childbirth, 
Bethesda,  Md.  (open),  9-22  and  9-23-80 

8-21-80  /  Recombinant  DNA  Advisory  Committee. 
Bethesda,  Md.  (open),  9-25  and  9-26-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

9-4-80  /  MeeUng.  New  Castle,  Pa.  (open).  9-24  and  9-25-80 
INTERiOR  DEPARTMENT 

Land  Management  Bureau — 

8-28-80  /  Albuquerque  District  Advisory  Council. 
Farmington.  N.  M^x.  (open).  9-24  and  9-25-80 

8-14-80  /  Las  Cruces  District  Advisory  Council,  Las 
Cnices,  N.  Mex.  (open),  9-23-80 

8-22-80  /  National  Public  Lands  Advisory  Council.  Boise, 
Idaho,  (open),  9-22  and  9-23-80 

8-21-80  /  Phoenix  District  Multiple  Use  Advisory  CounciL 
Phoenix,  Ariz,  (open),  9-24  and  9-25-80 

8-20-80  /  Prineville  District  Multiple  Use  Advisory 
Council.  Prineville.  Oreg.  (open),  9-25-80 

National  Park  Service — 

8-22-80  /  Delta  Region  Preservation  Commission, 
Chalmette,  La.  (open),  9-25-80 

9-10-80  /  Upper  Delaware  Citizens  Ad\'isory  Council, 
Narrowsburg,  N.Y.  (open),  9-26-80 

INTERNATIONAL  CONVENTION  ADVISORY  COMMISSION 

8-28-80  /  International  Convention  Advisory  Commission, 
Washington.  D.C.  (open),  9-24-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 

9-5-80  /  Board  for  International  Food  and  Agricultural 
Development,  Washington,  D.C.  (open),  9-25-80 

JUSTICE  DEPARTMENT 

Justice  Assistance,  Research,  and  Statistics  Office— 

9-8-80  /  National  Minority  Advisory  Council  on  Criminal 
Justice,  Washington,  D.C.  (open),  9-26  and  9-27-80 

MANAGEMENT  AND  BUDGET  OFFICE 

9-11-80  /  President's  Commission  for  a  National  Agenda 
for  the  Eighties,  Houston,  Tex.  (open),  9-26-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION— 
9-11-80  /  NASA  Advisory  Council  (NAG)  Space  and 
Territorial  Applications  Advisory  Committee.  Washington. 
D.C.  (open),  9-26-80 

9-11-80  /  NASA  Advisory  Council  Space  and  Territorial 
Applications  Advisory  Committee,  Washington,  D.C. 
(open),  9-26-80 


54491 


54492 


58738 


58283 


58283 


58738 


51974 


57636 


NATIONAL  SCIENCE  FOUNDATION 

8-15-80  /  Astronomy  Advisory  Committee,  Sunspot  N. 
Mex.  (open),  9-24  and  9-25-80 

8-15-80  /  Ocean  Sciences  Advisory  Committee, 
Acquisition  and  Maintenance  Subcommittee.  Washingtoa 
D.C.  (closed),'9-24  and  9-25-80 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMITTEE 

9-4-80  /  Meeting,  Washington,  D.C.  (open).  9-25  and 
9-26-80 

SMALL  BUSINESS  ADMINtSTRATtON 

9-2-80  /  Region  VI  Advisory  Council,  Farmington,  N.M. 
(open),  9-26-80 

9-2-80  /  Region  IX  Advisory  CounciL  Sunnyvale,  Calif, 
(open),  9-24-80 

9-4-80  /  Region  IX  Advisory  Council.  Fresno,  Calif,  (open), 
&-26-80 

STATE  DEPARTMENT 

8-5-80  /  Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee,  Antarctic  Section. 
Washington,  D.C.  (partially  open),  9-25-80 

8-28-80  /  Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea.  Washington.  D.C 
(open),  9-24-80 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
9-8-80  /  Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee,  Atlanta,  Ga.  (open).  9-25 
and  9-26-80 

National  Highway  Traffic  Safety  Administration— 
6-3O-80  /  National  Highway  Safety  Advisory  Committee, 
Washington,  D.C.  (open),  9-23  and  9-24-80 

TREASURY  DEPARTMENT 

Customs  Service — 

8-26-80  /  Debt  Management  Advisory  Committee,  New 
York,  N.Y.  (closed),  9-22-80 

VETERANS  ADMINISTRATION 

58459       9-3-80  /  Station  Committee  on  Education  Allowances. 
Cheyenne,  Wyo.  (open),  9-25-80 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agicultural  Marketing  Service — 

9-3-80  /  Milk  in  the  Lake  Mead  Marketing  Area.  Las 
Vegas,  Nev..  9-22-80 

ENERGY  DEPARTMENT 


59245 


43921 


56962 


58366 


57727 


53368 


55467 


59818 


58655 


55467 


8-29-80  /  Bidding  systems  for  Coal  leasing,  Washington. 
DC.  9-23-80 

[See  also  45  FR  46742,  7-10-80] 

Economic  Regulatory  Administration — 

8-11-80  /  Consideration  of  congeneration  exemption  under 
powerplant  and  industrial  fuel  use  act  of  1978,  San 
Francisco,  Calif.,  9-25-80 

8-20-80  /  Maximum  lawful  selling  price  for  unleaded 
gasoline,  Washington.  D.C.  9-24-80 

9-10-80  /  Modification  of  entitlement  benefit  accorded 
naphtha  imported  into  Puerto  Rico  and  used  as  a 
petrochemical  feedstock,  San  Juan,  Puerto  Rico,  9-25-80 
9-4-80  /  Powerplant  and  Industrial  Fuel  Use  Act;  Special 
Temporary  Public  Interest  Exemptions,  Washington,  D.C, 
9-22-80 

8-20-80  /  Powerplant  and  Industrial  Fuel  Use  Act  of  1978, 
cogeneration  exemption,  San  Francisco.  Calif.,  9-25-80 
(continued  on  9-26  if  necessary) 
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Federal  Energy  Regulatory  Commission— 
5836B      9-3-80  /  Exemption  from  the  Federal  Power  Act  of  small 
hydroelectric  power  projects  with  a  proposed  installed 
capacity  of  5  megawatts  or  less.  Washington,  D.C..  9-23-80 

Western  Area  Power  Administration— 
47562      7-15-80  /  Colorado  River  Storage  Project,  CoUbran  Project. 
Provo  River  Project,  and  Rio  Grande  Project;  Post  1989 
Marketing  Plans,  Salt  Uke  City,  Utah,  9-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

56165      8-22-80  /  Adequacy  of  Attention  to  Conservation  and  the 

Environment  by  the  Energy  Department,  Washington,  D.C. 

9-24  and  9-25-80 
56954      9-5-80  /  Adequacy  of  Attention  to  Conservation  and  the 

Environment  by  the  Energy  Department.  Washington,  D.C, 

9-24  and  9-25-80 

48524      7-18-80  /  Chloromethane  and  chlorinated  benzenes 

proposed  test  rule;  Amendment  to  proposed  health  effects 
standards,  Washington,  D.C.  9-24-80 

INTERIOR  DEPARTMENT    | 

Geological  Survey — 
56081       6-22-80  /  Coal  Mining  Operating  Rules  on  Federal  Lands, 

Washington.  D.C.  9-22-80 

Water  and  Power  Resources  Service— 
54452      8-15-flO  /  Proposed  reauthorization  of  the  Central  Valley 

Project.  Calif.,  draft  environmental  Statement,  Stockton, 

Calif.,  9-22-flO;  Concord,  Calif,  9-24-80;  Redding,  Calif.. 

9-25-80 

TENNESSEE  VALLEY  AUTHORITY 
60101       9-11-flO  /  Proposed  development  of  coal  gasification 

demonstration  plant.  Guntersville,  Ala..  9-23-flO 

Ltet  of  Public  Laws 

Last  Listing  S«pt«mber  16. 1980      ' 

This  ia  ■  continuing  listing  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  rf  laws  is  not 

published  in  the  Faderal  Register  bnt  may  be  ordered  in  individual 

pan^at  form  (referred  to  as  "slip  laws")  from  the  Supariirtendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

S.  390  /  Pub.  L  96-349    "Antitnist  Procedural  Improvements  Act  of 

1980".  (Sept  12. 1980;  94  Stat  1154)  Price:  $1. 
HJ*.  2538  /  Pub.  L  96-350    To  facilitate  Increased  enforcement  by 

tlie  Coast  Guard  of  laws  relating  to  the  Importation  of 

controlled  sutjstances,  and  for  other  purposes.  (Sept.  15. 

1 980;  94  Stat  1 1 59)  Price:  $1 . 
KR.  4627  /  Pub.  L.  96-351    To  authorize  the  enlistment  of  citizens  of 

the  Northem  Mariana  Islands  In  the  Armed  Forces  of  the 

United  States  of  America.  (Sept  1 5, 1 980;  94  Stat  1161) 

Price:  $1. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
59153      9-8-80  /  CSA — Grantee  procurement  standards;  effective 

10-8-80 
59143       9-8-80  /  DOT/FHWA/NHTSA— State  highway  safety 

agencies;  authority  and  functions;  effective  10-1-80 

60431       9-12-80  /  HHS/PHS— Emergency  Medical  Services, 
training  programs;  effective  10-30-80 

59668       9-11-80— HUD  /  CPD— Community  Development  Block 
Grants  and  comprehensive  planning  assistance; 
consolidation  of  grants  for  certain  insular  areas;  effective 
10-1-80 


59868  9-11-80  /  AUD/CPD— Consolidation  of  community 
development  block  grants  for  certain  insular  areas; 
effective  10-1-80 

59496      9-9-80  /  HUD/CPD— Community  development  block 
grants:  Innovative  grants  programs;  clarification  of 
program  objectives  and  requirements  for  unsolicited 
proposals,  sohcited  preapplications;  effective  1O-1-80 

OEADUNES  FOR  COMMENTS  ON  PROPOSED  RULES 
60306      9-11-80  /  DOT/UMTA— Project  management  procedures 

for  grantees;  comments  by  12-8-80 
59349      9-9-80  /  ED — Education  Division  General  Administrative 

Regulations  (EDGAR);  Grant  Programs  without  specific 

regulations;  conmients  by  11-10-80 

60382      9-11-80  /  ED — Federal  Financial  Assistance  to  meet 
special  educational  needs  of  refugee  children  and  to 
enhance  their  transition  into  American  soceity;  comments 
by  10-27-80 

59496       9-0-80  /  HUD/CPD — Community  development  block 
grants:  Iimovative  grants  programs;  clarification  of 
program  objectives  and  requirements  for  unsolicited 
proposals,  solicited  preapplications;  Jnterim  rule; 
comments  by  11-10-80 

APPLICATIONS  DEADUNES 

9-9-80  /  ED— Bilingual  education— Fellowship  program; 

apply  by  11-10-80 

9-9-80  /  ED — ^Bilingual  education — ^Fellowship  program; 

apply  by  3-2-81 

9-10-80  /  ED — Community  Service  and  Continuing 

Education,  Special  Projects;  cancellation  of  notices  of 

closing  dates  for  transmittal  of  grant  applications  for  fiscal 

year  1980 — new  and  continuation  projects 

9-10-80  /  ED — New  projects  under  the  Pre-CoUege 
Teacher  Development  in  Science  Program;  grant 
applications  by  10-20-80 

9-11-80  /  HHS/HSA— Community  health  center  and 

migrant  health  center  projects  in  certain  areas  in  Idaho; 

apply  by  11-1-80 

9-11-80  /  HHS/HSA— Community  health  center  and 

migrant  health  center  projects  in  certain  areas  in  Idaho; 

apply  by  11-1-80 

9-12-80  /  Justice/BJS— Program  IS-8;  Solicitation 

regarding  a  competitive  cooperative  agreement  program  to 

develop  statistical  techniques  and  methods  for  the 

analysis  of  specific  topics  in  criminal  justice;  extension  of 

deadline  to  11-30-80 

[See  also  45  FR  37915, 9-12-80) 

60501       9-12-80  /  lustice/BJS— Program  JS-B;  Solicitation 

regarding  a  competitive  cooperative  agreement  program  to 
investigate  issues  in  criminal  justice  for  future  multrstate 
statistical  programs;  extension  of  deadline  to  12-31-80 

[See  also  45  FR  37916. 4-5-80] 

MEETINGS 

59206  9-8-80  /  HHS/NIH— Aging  National  Advisory  Council.      • 
Bethesda,  Md.  (partially  open),  10-15  through  10-17-80 

59207  9-8-80  /  HHS/NIH— Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council,  Bethesda,  Md.  (partially  open), 
10-15  through  10-17-80 

59204  9-8-80  /  HHS/NIH— Board  of  Scientific  Counselors, 
National  Institute  of  Aging,  Baltimore,  Md.  (partially 
open),  10-30  and  10-31-80 

59204       9-8-80  /  HHS/NIH— Board  of  Scientific  Counselors, 

Division  of  Cancer  Treatment,  Bethesda,  Md.  (partially 
open),  10-2  and  10-3-80 


59378 
59379 
59609 

59609 
00018 
66018 
60S04 


59206 

59205 

59207 

59207 

59204 

59458 
60052 

59458 
59458 
60052 
59459 

59459 

59458 

59459 

59460 

59460 

59460 

59460 

59459 
59930 

59609 

59232 
59668 


9-8-80  /  HHS/NIH— Dental  Research  National  Advisory 
Council,  Bethesda,  Md.  (partially  open),  10-23  and 
10-24-80 

9-8-80  /  HHS/NIH— Division  of  Research  Grants,  study 
sections,  October  and  November  meetings,  various 
locations 

9-8-80  /  HHS/NIH— Environmental  Health  Sciences 
National  Advisory  Council,  Research  Triangle  Park,  N.C. 
(partially  open),  10-6  and  10-7-80 
9-8-80  /  HHS/NIH— General  Medical  Sciences  National 
Advisory  Council,  Bethesda,  Md.  (partially  open),  10-16 
and  10-17-80 

9-8-80  /  HHS/NIH— National  Library  of  Medicine,  Board 
of  Regents,  Bethesda,  Md.  (partially  open),  10-8  throueh 
10-10-80 

9-9-80  /  NF AH— Dance  Panel  (choreography  fellowship). 
Washington,  D.C.  (closed),  9-29  through  10-2-80 
9-11-80  /  NFAH— Joint  meeting  of  the  media  arts  and 
design  arts  panels,  Washington,  D.C.  (closed).  9-29  and 
9-3O-80 

9-9-80  /  NFAH— Music  Panel  (Chamber  Music  Section), 
Washington.  D.C.  (partially  open),  9-24  and  9-25-80 
9-9-80  /  NFAH— Panel  (Chamber  Music  and  New  Music 
Performance  Section),  Washington,  D.C.  (closed).  9-26-80 
9-11-80  /  NFAH— Vision  Arts  Panel.  Washington,  D.C. 
(closed),  9-29  and  9-3O-80 

9-9-80  /  NSF— Behavioral  and  Neural  Sciences  Advisory 
Committee,  Washington,  D.C.  (closed),  10-8, 10-9,  and 
10-10-80 

9-9-80  /  NSF— Behavioral  and  Neural  Sciences 
Subcommittee  on  Memory  and  Cognitive  Processes, 
Washington.  D.C.  (closed),  10-9  and  10-10-80 
9-9-80  /  NSF— Behavioral  and  Neural  Sciences 
Subcommittee  for  Sensory  Physiology  and  Perception, 
Washington,  D.C.  (partially  open).  10-1  through  10-3-80 
9-9-80  /  NSF— Behavioral  and  Neural  Sciences 
Subcommittee  on  Social  and  Developmental  Phycology, 
Washington,  D.C.  (closed),  10-23  and  10-24-80 
9-9-80  /  NSF— Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Cell  Biology  Subcommittee, 
Washington,  D.C.  (closed),  10-1  through  10-3-80 
9-9-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology. 
Advisory  Committee,  Developmental  Biology 
Subcommittee,  Washington,  D.C.  (closed),  10-15  thru 
10-17-80 

9-9-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology  Subcommittee 
Group  A,  Washington,  D.C.  (closed),  10-16  and  10-17-80 
9-9-80  /  NSF— Physiology.  Cellular  Molepular  Biology 
Advisory  Committee.  Regulatory  Biology  Subcommittee, 
Washington,  D.C.  (closed),  10-8  thru  10-10-80 
9-9-80  /  NSF— Special  Research  Advisory  Committee. 
Washington,  D.C.  (closed),  10-6  and  10-7-80 
9-11-80  /  USDA/SEA— Cooperative  Forest  Research 
Advisory  Board,  Spokane,  Washington,  (open),  10-2-80 
OTHER  ITEMS  OF  INTEREST 

9-10-80  /  ED— Financial  assistance  for  construction, 
reconstruction,  or  revocation  of  higher  education  facilities, 
program  status 

9-8-80  /  LSC — Pro  bora  legal  services  for  the  pooR 
proposals  solicited 

9-10-80  /  OMB— State  and  local  governments;  grants-in- 
aid;  uniform  administrative  requirements;  audit  guidelines' 
(circular  A-102;  Attachment  P);  final  policy 
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Highlights 


62007    Refuge  and  migration  assistance  for  Cubans  and 
Haitians    Presidential  determination 

62170  Air  Pollution  Control  EPA/DOT  propose  policy 
and  guidance  on  Implementation  of  the  Clean  Air 
Act  requirement  for  meeting  basic  transportation 
needs;  comments  by  11-3-80 

62204     Safety    OFR  announces  a  public  meeting  9-23 
through  9-26-80  on  proposed  changes  to  the 
Uniform  Building  Code  by  the  International 
Conference  of  Building  OfHcials 

62178    Grant  Programs— Education    ED  announces  that 
funds  will  be  available  for  the  award  of  grants 
under  the  Metric  Education  Program  and  invites 
applications  by  11-25-80 

62316    Low  and  Moderate  Income  Housing    HUD/FHC 

proposes  revision  to  Minimum  Property  Standards: 
comments  by  11-17-80  (Part  III  of  this  issue) 

62392    Consumer  Protection    CPSC  announces  its 

intention  to  develop  proposed  safety  standard  for 
chain  saws  in  an  effort  to  reduce  risk  of  injury  to 
consumers;  comments  by  10-20-80  (Part  IV  of  this 
issue) 

CONTINUED  INSIDE 
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62149 


62065 


62019 


62398, 
62406 


62092 


62034 


62029 


62009 


62304 


62083 


62179 


Low  and  Moderate  Income  Housing    HUD/FHC 
proposes  rule  to  establish  maximum  limit  on  total 
development  cost  of  low-income  public  housing  and 
Indian  housing  projects;  comments  by  11-17-80 

Loan  Programs— Rural  Development    CSA  details 
policies  governing  program,  eligible  applicants,  and 
procedures  to  be  followed  in  applying  for  financial 
assistance;  effective  10-20-80 

Crop  Insurance    USDA/FCIC  prescribes 
procedures  for  insuring  grapes  for  1981  crop  yean 
effective  9-18-80 

Airports    DOT/Sec'y/FAA  issues  policy  regarding 
Metropolitan  Washington  airports  and  adopts  rules 
to  implement  poUcy  regarding  future  operation  and 
development;  effective  1/5/81  (2  documents]  (Part  V 
of  this  issue) 

Securities    SEC  proposes  to  revise  and  clarify 
Hnancial  and  operational  reporting  requirements  of 
the  FOCUS  reporting  system;  comments  by  10-15-80 

Indians— Lands    Interior/BIA  issue  new 
regulations  governing  acquisition  of  land  in  trust 
status  for  Indians  and  Indian  tribes;  effective 
10-20-80 

Continental  Shelf    DOE  revises  joint  bidding 
requirements  for  Outer  Continental  Shelf  oil  and  gas 
leases;  effective  9-10-80 

Government  Contracts    CASB  publishes  revisions 
to  its  contract  coverage  and  disclosure  rules: 
effective  4-1-81 

Calendar  of  Federal  Regulations    United  States 
Regulatory  Council  asks  the  public  to  suggest 
revisions  to  the  guidelines  for  the  May  1981  edition; 
comments  by  12-30-80  (Part  II  of  this  issue] 

Motor  Vehicle  Safety    DOT/NHTSA  issues  final 
rule  regarding  new  pneumatic  tires  for  passenger 
cars;  effective  10-20-80  if  no  objections  are  received 
before  that  date 

Petroleum    DOE  requests  comments  on  Part  I  of 
Title  III  Study  on  subsidization  of  motor  fuel 
marketing 


62253    Sunshine  Act  Meetings 

Separate  Parts  of  this  Issue 

62304  Part  II,  United  States  Regulatory  Council 

62316  Part  III,  HUD/FHC 

62392  Part  IV,  CPSC 

62398  Part  V,  DOT/Sec'y/FAA 
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The  President 

ADMINISTRATIVE  ORDERS 

62007     Florida,  refugee  and  migration  assistance  for 

Cubans  and  Haitians  (Presidential  Determination 
No.  80-24  of  August  7, 1980) 

Executive  Agencies 

Agricultural  Marlteting  Service 

RUL£S 

62018     Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Forest  Service. 


62158 


62176 


62032 


62026 


62038 


62177 


62229 

62229, 

62230 

62230 

62230 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board 

Aiaslca  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

RULES 

Conduct  standards;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Horses,  male,  from  countries  affected  with  CEM 

Army  Department 

RULES 

Loan  of  army  materiel;  policies,  procedures,  and 
reimbursement  requirements 

NOTICES 

Meetings: 

Medical  Research  and  Development  Advisory 
Panel 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Inter  Arts  Panel 
Literature  Panel  (2  documents) 

Media  Arts  Panel 
Music  Panel 


62253 

62065 
62176 

62392 
62009 


62177 
62177 


Center  for  Disease  Control 

NOTICES 

Meetings: 
62204        Environmental  Control  Infections  Work  Group 

Coast  Guard 

RULES 

Vessel  inspections: 
62071         Tailshaft  examination;  correction 
PROPOSED  RULES 

Drawbridge  operations: 
62158        Alabama 


62228 


62228 


62090 


62090 


62179 
62181 


Vessel  traffic  management: 
Houston-Galveston  area;  vessel  traffic  service; 
establishment 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Community  Services  Administration 

RULES 

Economic  development  programs: 
Rural  development  loan  fund  program 

NOTICES 

Improving  Government  regulations;  extension  of 
time 

Consumer  Product  Safety  Comnrission 

PROPOSED  RULES 

Chain  saws,  components  and  replacement  parte; 
standard 

Cost  Accounting  Standards  Board 

RULES 

Contract  coverage  and  disclosure  statements 

Defense  Department 

5ee  aJso  Air  Force  Department;  Army  Department. 

NOTICES 
Meetings: 

Electron  Devices  Advisory  Group  (2  documents) 

Wage  Committee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

McFarland,  James  A.,  D.P.M. 
Schedules  of  controlled  substances;  production 
quotas: 

Schedules  of  I  and  II,  1981  aggregate 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Gasoline,  unleaded;  maximum  lawful  selling 

price;  hearing  cancellation 
Powerplant  and  industrial  fuel  use: 

Alternate  fuel  use;  calculation  of  cost;  extension 

of  time 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc: 

Exxon  Co. 

Shell  Oil  Co. 


Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
62178        Metric  education  program 


IV 
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62029 


62031 


62179 

62192 
62193 


62192 
62179 


62163 
62172 

62170 


62170 


62193, 

62199 

62194- 

62196 

62199 


62406 
62032 

62091 
62092 


62246 


62072 


62163 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 
Joint  bidding  requirements  of  Interior  Department 

Public  Utility  Regulatory  Policies  Act  of  1978: 
Hydroelectric  power  projects,  small;  loans  for 
feasibility  studies  and  related  licensing;  raised 
maximum  installed  capacity 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Atmospheric  Carbon  Dioxide  Advisory 

Committee 

Environmental  Advisory  Committee 
Great  Plains  Coal  Gasification  Project,  Mercer 
County,  N.  Dak.;  Federal  loan  guarantee 
Meetings: 

Fossil  Energy  Advisory  Committee 
Petroleum  Marketing  Practices  Act;  motor  fuel 
marketing  subsidation;  inquiry 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kentucky;  extension  of  time 

New  York 
Air  pollution  control: 

Clean  Air  Act;  policy  and  guidance  on 

implementing  requirement  for  basic 

transportation  needs 
Water  pollution  control:  I 

Arkansas;  inquiry         | 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications  (2 
documents) 
Premanufacture  notices  receipts  (4  documents) 

Premanufacture  notices  receipts;  correction 
Federal  Aviation  Administration 

RULES 

Airports.  Metropolitan  Washington: 
Operation,  development,  and  environmental 
quality  improvement 

Jet  routes 

PROPOSED  RULES 

Control  zones 

Terminal  control  areas;  correction 

NOTICES 

Meetings: 
Aeronautics  Radio  Technical  Commission 


Federal  Communications  Commission 

RULES  I 

Practice  and  procedure:   | 
Fee  refunds  and  future  fees 

PROPOSED  RULES 

Common  carrier  services: 
AT&T's  manual  and  procedures  for  allocation  of 
costs;  extension  of  time 


Federal  Crop  insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
62019        Grapes 

Federal  Deposit  Insurance  Corporation 

NOTICES 

62253,    Meetings;  Sunshine  Act  (4  documents) 
62254 

Federal  Election  Commission 

NOTICES 
62254     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
62065        Alabama  et  al.;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
62191         Idaho  Power  Co.;  scoping  meeting 
Hearings,  etc.: 

62188  Algonquin  Gas  Transmission  Co. 

62189  Arkansas  Louisiana  Gas  Co. 

62189  Boston  Edison  Co. 

62190  Brock  Exploration  Corp. 
62190  Gallon  Petroleum  Co. 
62190  Cities  Service  Gas  Co. 

62190  Great  Lakes  Gas  Transmission  Co. 

62191  Gulf  States  Utilities  Co. 

62191  Kings  River  Conservation  District 

62183  Locust  Ridge  Gas  Co. 

62183  Mid  Louisiana  Gas  Co. 

62184  Mrjenovich  Shell 

62184  Natural  Gas  Pipeline  Co.  of  America 

62185  New  England  Power  Co. 
62185  Public  Service  Co.  of  Indiana 
62185  Rainwater  Car  Wash  Ltd. 
62185  Superior  Water,  Light  &  Power  Co. 
62186,  Tennessee  Gas  Pipeline  Co.  (3  documents) 
62192 

62187        Texas  Eastern  Transmission  Corp. 

62187  Thunderbird  Chevron  Service 

62188  United  Gas  Pipe  Line  Co.  et  al. 
62188        Western  Gas  Interstate  Co.  et  al, 
62254  Meetings;  Sunshine  Act  (2  documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
62247         Columbia,  S.C;  intent  to  prepare;  meeting 

postponed 
62247        Los  Angeles  County,  Calif.;  intent  to  prepare 

62247  New  Castle  County,  Del.;  intent  to  prepare 

62248  Posey  County,  Ind.;  intent  to  prepare 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Minimum  property  standards: 
62316        One  and  two  family  dwellings 

Federal  Maritime  Commission 

RULES 

62071     Oil  pollution  financial  responsibility;  Alaska 
pipeline;  reporting  requirements  approval 
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NOTICES 

Freight  forwarder  licenses: 
62200        Chumet  Shipping  Co.,  Inc. 

Federal  Railroad  Administration 

NOTICES 

Loan  guarantee  applications: 
62248        Atlantic-Pacific  Railway  Corp. 

Federal  Register  Office 

NOTICES 

Meetings: 
62204        Building  OfHcials  International  Conference 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
62202        Liberty  Bancshares,  Inc. 

62202  Security  Pacific  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

62032  Brunswick  Corp.  et  al. 

62033  Schering-Plough  Corp. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

62203  LTV  Corp. 
62202        Union  Pacific  Corp. 

62202  Varel.  Daniel  W. 

62203  Senior  Executive  Service  Performance  Review 
Board;  schedule  for  awarding  bonuses  and 
membership 

Pish  and  Wildlife  Service 

RULES 

Hunting: 

62086  Muscatatuck  National  Wildlife  Refuge,  Ind.,  et  al. 
62088        Salton  Sea  National  Wildlife  Refuge,  Calif.,  et  aL 

62087  Sequoyah  National  Wildlife  Refuge,  Okla.,  et  al. 
NOTICES 

62206  Endangered  and  threatened  species  permits; 
applications  (3  documents) 
Environmental  statements;  availability,  etc.: 

62204  Charles  M.  Russell  National  Wildlife  Refiige, 
Mont. 

62207  Minnesota,  western;  preservation  of  native 
prairies;  meetings 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
62173        Cibola  National  Forest  Land  and  Resource 
Management  Plan,  N,  Mex. 

General  Accounting  Office 

NOTICES 

62203     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FMC) 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Meetings: 
62209        Water  Data  Interagency  Advisory  Committee 
and  Water  Data  for  Public  Use  Advisory 
Committee 


62208 
62208 
62208 
62207 
62208 


62149 


62034 


62151 
621M 


62217 


62173 
62173 


62085 


62217 

62217- 

62226 


62037 


Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

Kerr-McGee  Corp. 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

Rutherford  Oil  Corp. 

Shell  Oil  Co. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Center  for  Disease  Control. 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
PROPOSED  RULES 

Low  income  housing: 
Indian  housing  and  pubhc  housing  projects; 
maximtun  limit  on  total  development  cost; 
Turnkey  III  program 

Indian  Affairs  Bureau 

RULES 

Land  acquisitions 
PROPOSED  RULES 

Enrollment: 
Preparation  of  roll  of  Western  Oklahoma 
Delaware  Indians;  procedures  established 
Preparation  of  rolls  of  Cherokee,  Kansas,  and 
Idaho  Delaware  Indians;  procedures  established 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Indian  Affairs  Bureau:  Land  Management 
Bureau;  Surface  Mining  Office;  Water  and  Power 
Resources  Service. 

Intematfonal  Communication  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

International  Trade  Administration 

NOTICES 

Meetings: 
Importers  and  Retailers'  Textile  Advisory 
Committee 
Management-Labor  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Commercial  zones;  Spokane,  Wash. 
NOTICES 

Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (5  documents) 

Justice  Assistance,  Research  and  Statistics 
Office 

RULES 

Identifiable  research  and  statistical  information, 
confidentiality 


VI 
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62227 


Justic*  Department 

See  also  Drug  Enforcement  Administration;  Justice 
Assistance,  Research  and  Statistics  Office. 
NOTICES 

Pollution  control;  consent  judgments: 
Transformer  Service,  Ina 


Land  Management  Bure 

au 

NOTICES 

Airport  leases: 

62216 

Idaho 
Applications,  etc.: 

62215 

New  Mexico 
Authority  delegations: 

62215 

California  District  Mai 
Managers 

lagers;  Resource  Area 

Environmental  statements;  availability,  etcj 

62214 

Big  Desert  Planning  Unit.  Idaho;  grazing 

management 

Jurisdictional  transfer 

62215 

Arizona 
Meetings: 

62209 

Outer  Continental  Shelf  Advisory  Board 

62216 

Ukiah  District  Advisory  Council 

Motor  vehicles,  off-road.,  etc.;  area  closures: 

62216 

Idaho                         i 

62209 

Montana 

62212 

Oregon 

62216 

Washington;  correction 

Opening  of  public  lands;, 

62212 

Colorado 
Survey  plat  filings: 

62215 

California 

Withdrawal  and  reservation  of  lands,  proposed. 

62213 

Alaska 

Legal  Services  Corporation 

RULES 
62071     By-laws,  amendments;  deHnitions,  compensation, 
meeting  requirements,  etc.;  corrections  (2 
documents]  i 

Management  and  Budget  Office 

NOTICES 

62237     Agency  forms  under  review 
62239     Senior  Executive  Service;  schedule  for  awarding 
bonuses 

Maritime  Administration 

NOTICES 

Foreign  construction  cost  computation; 
62174        Tankers,  MA  design  TB-S-lOOb;  retrofitting 

National  Aeronautics  and  Space  Administration 

NOTICES  I 

Meetings:  ' 

62229        Space  Science  Steering  Committee 

National  Archives  and  Records  Service 

See  Federal  Register  Office. 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
62083        Tires,  new  pneumatic,  for  passenger  cars 

NOTICES 

Meetings: 
62246        Safety,  bumper,  and  consumer  information 
programs 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management: 
62174        Atlantic  herring.  Gulf  of  Maine;  area  closed 

Meetings: 
62174        Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 
62231        Behavorial  and  Neural  Sciences  Advisory 
Committee 

62230  Materials  Research  Advisory  Committee 

62231  Ocean  Sciences  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

62231     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
62027        Special  assistants  use  by  Atomic  Safety  and 
Licensing  Boards 

NOTICES 

Applications,  etc.:    ' 

62235  Consumer  Power  Co. 
Meetings: 

62236  Reactor  Safeguards  Advisory  Committee  (2 
documents] 

Postal  Service 

NOTICES 

62240  Electronic  computer  originated  mail  system; 
invitation  for  bid  to  design,  install,  test,  and 
provide  support  services 

Regulatory  Council 

NOTICES 

62304     Regulatory  calendar  for  Federal  agencies, 
guidelines  for  entries;  inquiry 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
62079        Shipment;  miscellaneous  amendments 

Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
62249        Advisory  Board 


Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
62239        Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel 
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Securities  and  Exchange  Commission 

PROPOSED  RULES 

62092     FOCUS  reporting  system;  financial  reporting 
requirements 
NOTICES 
Hearings,  etc.: 

62240  Hughes  Tool  Co. 
62255     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

62243  Chicago  Board  Options  Exchange,  Inc. 

62244  Municipal  Securities  Rulemaking  Board 

62241  Pacific  Stock  Exchange  Inc.  (2  documents) 

62245  Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

62245  Philadelphia  Stock  Exchange,  Inc. 

Social  Security  National  Commission 

NOTICES 
62229     Meetings 

State  Department 

NOTICES 

62246  Senior  Executive  Service  Performance  Review 
Board;  membership 

Surface  Mining  Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
62157        Kentucky 


62175 
62174 


62170 


62398 


62251 
62249 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  and  man-made  textiles: 

China 
Cotton  textiles: 

Macau 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Saint  Lawrence 
Seaway  Development  Corporation. 

PROPOSED  RULES 

Air  pollution  control: 
Clean  Air  Act;  policy  and  guidance  on 
implementing  requirement  for  basic 
transportation  needs 

NOTICES 

Airports,  Metropolitan  Washington;  policy 
statement 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
F-1984  series 
W-1982  series 


Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
62217        South  Cache  Water  Users  Asso.,  Utah 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 

62229     Inter  Arts  Panel  (Presenting  Organizations),  10-7 
through  10-9-80 

62229  Literature  Panel,  10-10-80 

62230  Literature  Panel  (Translator's  Fellowships),  10-8 
and  10-9-80 

62230     Media  Arts  Panel  (Policy),  10-6-80 

62230     Music  Panel  (Festivals  Section),  10-8  and  10-8-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration— 
62173     Importers  and  Retailers'  Textile  Advisory 
Committee,  10-8-80 

62173  Management-Labor  Textile  Advisory  Committee, 
10-8-80 

National  Oceanic  and  Atmospheric 
Administration — 

62174  Recreational  Fishery  and  Other  Species  Oversight 
Committee  of  the  Mid-Atlantic  Fishery 
Management  Council,  10-3-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

62176  Scientific  Advisory  Board  Armament  Division 
Advisory  Group,  10-21  and  10-22-80 

Army  Department — 

62177  Viral  and  Rickettsial  Diseases  Ad  Hoc  Study 
Group,  United  States  Army  Medical  Research  and 
Development  Advisory  Panel,  10-8  and  10-9-80 
Office  of  the  Secretary — 

62177     Wage  Committee,  11-4, 11-12. 11-18  and  11-25-80 
62177     Working  Group  B  (Mainly  Low  Power  Devices)  of 

the  Electron  Devices  Advisory  Group,  10-15-80 
62177     Working  Group  C  (Mainly  Imaging  and  Display)  of 

the  Electron  Devices  Advisory  Group,  10-28-80 

ENERGY  DEPARTMENT 
62192     Fossil  Energy  Advisory  Committee,  10-15-80 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

Office  of  Science  and  Technology  Policy — 
62239     Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel,  Science  and 
Technology  Transfer  Task  Force,  9-30-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Center — 
62204     Environmental  Control  Infections  Work  Group. 
9-29-80 

INTERIOR  DEPARTMENT 

Geological  Survey — 
62209     Water  Data  for  Public  Use  Advisory  Committee 

and  the  Water  Data  Interagency  Advisory 

Committee,  10-7  through  10-9-80 

Land  Management  Bureau — 
62209     North  Atlantic  Technical  Woricing  Group,  10-15 

and  10-16-80 

62216  Ukiah  District  Advisory  Council,  11-8  and  11-7-80 

INTERNATIONAL  COMMUNICATION  AGENCY 

62217  Public  Diplomacy  U.S.  Advisory  Commission. 
10-2-80 


Vffl 
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62229 


62229 


62231 


62230 


62231 


62236 


62236 


62246 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Origins  of  Plasmas  in  the  Earth's  Neighborhood  Ad 
Hoc  Advisory  Subcommittee  of  the  Space  Science 
Steering  Committee,  10-6  through  10-10-80 

NATIONAL  COMMISSION  ON  SOOAL  SECURITY 

Meeting,  10-10  and  10-11-80 

NATIONAL  SCIENCE  FOUNDATION 

Linguistics  Program  Subcommittee,  10-16  and 

10-17-80 

Metallurgy.  Polymers,  and  Ceramics  Subcommittee 

of  the  Materials  Research  Advisery  Committee, 

10-9  and  10-10-80 

Ocean  Sciences  Division  Ad  Hoc  Subcommittee. 

10-8  and  10-9-80 

NUCLEAR  REGULATORY  COMMISSION 

Waste  Management  Subcommittee  of  the  Advisory 
Committee  on  Reactor  Safeguards,  10-3-80 
Working  Groups  of  the  Advisory  Committee  on 
Reactor  Safeguards,  September  through  December 
1980 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Special  Committee  139  on  Airborne  Equipment 
Standards  for  Microwave  Landing  System  of  the 
Radio  Technical  Commission  for  Aeronautics,  10-8 
through  10-10-80 


62248 


62249 


National  Highway  Traffic  Safety  Administration- 
Safety,  Bumper,  and  Consimier  Information 
Programs,  10-0-80 

Saint  Lawrence  Seaway  Development 
Corporation — 
Advisory  Board,  10-3-80 


CANCELLED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
62090     Maximum  lawful  selling  price  for  unleaded 
gasoline.  9-18-ao 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document  issuing 
agency,  and  document  category. 

PRODUCT  SAFETY 

62392  Chain  saws,  components,  and  replacement  parts: 
Consumer  Product  Safety  Commission;  Proposed 
Rules. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  Xhe  parts  affected  this  montti  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Administrative  Orderr 
Presidential  .Determinations: 
No.  80-18  of 

f^ay2,  1960 

(Amended  t)y 

Presidential 

Determination 

No.  80-24  of 

August  7,  1980) 62007 

No.  80-24  of 

August  7.  1980 62007 

4  CFR 

331 62009 

332 „ 62009 

351 ... 

...62009 

7  CFR 

411 

...62019 

908 

...62018 

»CFR 

92 „ 

...  62026 

10  CFR 

2 

...  62027 

376 

...62029 

797 

1506 „ 

...62031 
...62032 

Proposed  Rules: 

212 

...62090 

503 ^ 

504 „ 

506 

...62090 
...62090 
...62090 

14  CFR 

75 62032 

93 62406 

1 59 „ ™ 62406 

Proposed  Rules: 

71  (2  documents) 62091, 

62092 

16  CFR 

13  (2  documents) 62032, 

62033 
Proposed  Rules: 
Ch.  II 62392 

17  CFR 
Proposed  Rules: 

240 „ 62092 

249 _ 62092 

24  CFR 

Proposed  Rules: 

200 „ 62316 

804 „ 621 49 

805 62149 

841 „ 62149 

25  CFR 

120a _ 62034 

Proposed  Rules: 

43b  (2  documents) 62151 

43c 62154 

28  CFR 

22 62037 


30  CFR 

Proposed  Rules: 

917 

32  C^ 

623 

33  CFR 
Proposed  Rules: 

117 

......62157 

62038 

62158 

50  CFR 

32  (3  documents) 

% 

62086- 

62088 

161 „. 

40  CFR 
Proposed  Rules: 

51 

52  (2  documents) 

62158 

62170 

....62163. 

123... 

44  CFR 

67 

62172 
....  62170 

62065 

45  CFR 

1076 

62065 

1601  (2  documents).... 

46  CFR 

61 

62071 

....62071 

543 

62071 

47  CFR 

1 

....  62072 

Proposed  Rules: 

Ch.l 

49  CFR 

172 

173 

177 

....  62163 

....62079 
....62079 
....62079 

178 

....62079 

179 

571 

....62079 
....  62083 

1048 

....62085 
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Presidential  Documents 


Presidential  Detenninatioii  No.  80-24  of  August  7.  1980 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended,  and  Amending 
Presidential  Determination  Number  80-18. 


Memorandum  for  the  United  States  Coordinator  for  Refugee  Affairs 

Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act* of 
1962,  as  amended  (the  "Act"),  I  hereby  determine  that  Presidential  Determina- 
tion Number  80-18  is  amended  by  striking  paragraph  three  of  the  Determina- 
tion. 

I  further  determine  that  unexpected,  urgent  refugee  and  migration  needs 
continue  to  exist  in  Florida  and  in  other  localities  and  that  it  is  important  to 
the  national  interest  to  continue  assistance  to  those  Cubans  and  Haitians 
arriving  in  the  United  States  and  applying  for  political  asylum. 

I  further  determine  that  a  total  of  up  to  $20  million  shall  be  made  available 
from  the  United  States  Emergency  Refugee  and  Migration  Assistance  Fund  for 
the  purposes  of  processing,  transporting,  caring  and  associated  administrative 
costs  for  assisting  such  asylum  applicants  on  such  terms  and  conditions  as  the 
United  States  Coordinator  for  Refugee  Affairs  shall  determine  on  my  behalf  or 
for  the  purposes  described  in  Presidential  Determination  Number  80-16,  as 
amended. 

The  United  States  Coordinator  for  Refugee  Affairs  is  requested  to  inform  the 
appropriate  committees  of  the  Congress  of  this  Determination  and  the  obliga- 
tion of  funds  under  this  authority. 

This  Determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.  8O-290G3 
Filed  9-16-80;  4:54  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  August  7,  1980. 
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1. 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Parts  331, 332,  and  351 

Contract  Coverage  and  Disclosure 
Statement 

agency:  Cost  Accounting  Standards 

Board 

action:  Final  rule. 

summary:  On  June  1, 1979,  the  Board 
published  in  the  Federal  Register 
proposed  revisions  to  Parts  331,  332  and 
351  of  its  regulations  dealing  with 
contract  coverage  and  the  filing  of 
Disclosure  Statements.  Based  on 
comments  to  its  June  1  proposal,  the 
Board  made  substantial  modiHcations  in 
the  proposed  revisions  and  republished 
the  revised  Parts  again  for  comment  on 
February  8, 1980.  After  considering  the 
comments  to  the  second  publication  and 
reviewing  all  suggestions  from 
interested  parties,  the  Board  has 
determined  that  the  revised  regulations 
are  ready  for  promulgation.  It  believes 
that  the  revised  regulations  will  result  in 
improved  administration  and  will  be 
more  readily  understood  by  parties 
subject  to  the  regulations. 
EFFECTIVE  DATE:  April  1, 1981. 
address:  Cost  Accounting  Standards 
Board,  441  G  Street,  NW,  Room  4836. 
Washington.  D.C.  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  H.  Shapiro,  Executive  Secretary. 
Cost  Accounting  Standards  Board.  441  G 
Street,  NW.  Washington.  D.C.  20548. 
(202)  275-6111. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1. 1979.  (44  FR 
31655)  the  CASB  published  for  comment 
proposed  revisions  to  Parts  331.  332  and 
351  of  its  regulations.  The  revisions  were 
made  for  the  purpose  of  simplifying 
these  parts  of  the  regulations  and  to 
modify  them  where  experience 


indicated  that  changes  would  be 
desirable.  Thirty-six  responses  were 
received  by  the  Board  to  its  request  for 
comments. 

The  Board  after  consideration  of  the 
comments  modified  its  proposed 
revisions  and  again  published  the 
revised  Parts  for  comment  in  the  Federal 
Register  of  February  8. 1980  (45  FR  8677). 
Twenty  comments  were  received  to  the 
February  publication.  The  Board  wishes 
to  thank  all  of  the  respondents  for  their 
constructive  suggestions  which  were  of 
substantial  assistance  to  the  Board  in  its 
review  and  revision  of  these  Parts. 

In  the  February  8  proposal  two  areas 
of  the  regulations  drew  a  substantial 
number  of  comments  from  the 
respondents,  the  exemption  of  firm  fixed 
price  contracts  (FFPs)  awarded  without 
submission  of  cost  data  and  the 
definition  of  "increased  costs  paid  by 
the  Government"  as  such  may  occur 
under  FTPs  after  award.  The  Board's 
views  on  these  two  areas  and  on  other 
comments  received  are  as  follows: 

1.  Exemption.  Commentators 
generally  endorsed  the  Board's  proposal 
to  exempt  FFPs  awarded  without 
submission  of  any  cost  data.  However, 
most  commentators  urged  the  exemption 
be  expanded  to  require  that  cost  data  be 
certified  or  that  the  data  have  been 
relied  on  as  the  basis  of  price. 

The  Board  is  not  persuaded  that  the 
suggested  modifications  should  be  made 
in  describing  those  contracts  which 
would  be  subject  to  this  exemption. 
Situations  occur  in  which  cost  data  are 
submitted  in  support  of  a  price  but  are 
not  certified  because  the  award  is 
designated  as  adequate  pripe 
competition.  Whether  the  data  are  used 
in  a  particular  case  can  be  difficult  to 
establish.  The  Board  however  is 
satisfied  that  such  data  would  not  be 
submitted  unless  they  were  to  be  used. 
Because  of  this  and  because  of  the 
administrative  simplicity  of  the  test,  the 
Bpard  believes  that  the  circumstances 
which  would  support  an  exemption  of 
certain  FFPs  being  adopted  today  is 
appropriate. 

One  commentator  opposed  the 
establishment  of  this  exemption  on  the 
grounds  it  provided  a  positive  incentive 
for  a  potential  contractor  to  seek  to 
avoid  submission  of  cost  data. 
Controlling  law  and  regulations 
establish  the  circumstances  under  which 
a  potential  contractor  may  be  required 
to  submit  cost  data  to  support  a  price 


proposal  in  a  national  defense 
procurement.  In  addition  Government 
representatives  have  authority  to  act  to 
assure  that  the  Government's  interests 
are  properly  protected.  Consequently, 
whether  a  potential  contractor  may  or 
may  not  have  an  incentive  to  avoid 
submitting  cost  data  is  not 
determinative  as  to  whether  such  data 
are  submitted.  The  Board  believes  that 
Government  representatives,  in  cases 
where  they  deem  it  appropriate,  will 
obtain  whatever  data  they  are  entitled 
to.  Nonetheless,  the  Board 
acknowledges  that  linking  apphcation  of 
Cost  Accounting  Standards  to 
submission' of  cost  data  could  result  in 
requests  for  waivers  from  the  cost  data 
submission  requirements  that  would  not 
be  made  if  cost  data  alone  were 
involved.  In  order  to  preclude  this  result 
the  Board  has  revised  the  exemption  so 
that  contracts  on  which  submission  of 
cost  data  was  avoided  by  obtaining  a 
waiver  of  cost  or  pricing  data 
requirements  nonetheless  remain 
subject  to  the  Cost  Accounting 
Standards  requirements. 

2.  "Increased  costs  paid"  under  FFPs 
after  contract  award.  In  its  February  8 
proposal  the  Board  deleted  certain 
proposed  revisions  contained  in.its  June 
1, 1979  proposal  concerning  the 
adjustment  of  FFP  contracts  in  view  of 
the  objections  of  most  commentators  to 
the  proposed  changes.  The  Board  in  its 
February  proposal  limited  changes  in 
the  regulations  affecting  FFPs  to  a 
clarification  in  S  331.70(b)  concerning 
the  measurement  of  increased  costs  paid 
by  the  United  States  under  those 
contracts.  The  modified  §  331.70(b) 
paragraph  was  the  subject  of  adverse 
comment  by  a  majority  of  industry 
commentators  who  maintain  that  under 
FFP  contracts  once  price  is  agreed  to. 
there  can  be  no  increased  cost  paid  by 
the  U.S.  attributed  to  any  subsequent 
changes  the  contractor  may  make  in  its 
cost  accounting  practices. 

The  question  of  adjustment  of  FFPs 
has  been  the  subject  of  extensive 
discussions  since  1972.  In  its  original 
promulgations  the  Board  recognized  that 
there  was  increased  cost  paid  by  the 
U.S.  under  a  FFP  contract  if  during  the 
accumulating  and  reporting  process  the 
contractor  adopted  practices  that 
reduced  his  cost  allocations  below  the 
allocation  determined  during  the 
estimating  process.  It  is  noted  that  in  the 
proposed  contract  regulations  published 


62010     Federal  Register  /  Vol.  45.  No.  183  /  Thursday.  September  18.  1980  /  Rules  and  Regulations 


for  comment  on  December  30, 1971,  a 
provision  the  same  in  all  essential 
aspects  to  the  present  S  331.70(b)  wa8 
included.  At  that  time  no  commentator 
questioned  the  appHcability  of  CAS  to 
FFPs. 

The  second  sentence  of  Section  pi)(l) 
of  Pub.  L  91-379  is  as  follows: 

Such  regulations  shall  require  *  *  *  a 
contract  price  adjustment,  with  interest,  for 
any  increased  cost  paid  because  of  the 
defense  contractor's  failure  to  comply  with 
'  *  *  standards  or  to  follow  consistently  his 
disclosed  cost  accounting  practices  *  *  *  in 
pricing  contract  proposals  and  in 
accumulating  and  reporting  contract 
performance  cost  data. 

This  provision  prescribes  price 
adjustments  for  all  contracts  where 
there  is  a  failure  to  comply  in  pricing 
proposals  and  in  accumulating  and 
reporting  costs.  Since  the  Congress  did 
not  exclude  FFP  contracts  when  it 
provided  for  recovery  of  increased  cost 
paid  to  the  contractor  because  of  a 
failure  to  comply  or  failure  to  follow,  it 
was  and  still  is  incumbent  on  the  Board 
to  insure  that,  in  the  absence  of  an  i 
exemption,  such  recovery  is  ' 

accomplished.  Pub.  L  87-653.  Truth  in 
Negotiations,  provides  that  the  price  of  a 
contract  shall  be  adjusted  to  exclude 
any  significant  sum  by  which  a  firm 
fixed  price  was  increased  because  the 
cost  data  furnished  by  the  contractor,  in 
essence,  was  insufRcient  to  enable  the 
Government  to  judge  accurately  the 
contractor's  cost  estimates  used  in 
negotiating.  The  Board's  requirements 
for  adjustments  to  firm  fixed  price 
contracts  when  there  is  a  failure  to 
follow  the  cost  accounting  practices  on 
which  price  was  based  embody      j 
essentially  the  same  measurement ' 
principle.  The  Board's  requirements 
concerning  fixed  price  contracts 
constitute  a  recognition  of  the  fact  that 
the  price  agreed  to  at  the  outset  is  higher 
than  the  price  that  would  have  been 
agreed  to  if  the  Government  had  known 
about  the  accoimting  change.  This 
constitutes  a  constructive  increase  in 
the  costs  paid  by  the  United  States.  In 
view  of  the  foregoing,  the  Board's 
regulations  will  continue  to  require 
recovery  of  increased  costs  paid  by  the 
United  States  on  FFPs.  However,  to 
emphasize  that  the  contracting  parties 
are  the  ones  to  determine  what  the 
contract  price  would  have  been  and  that 
there  are  no  precise  rules  to  be  used  in 
such  determinations,  further  provision 
has  been  added  to  S  331.70(b). 

(3)  Modification  of  §  331.70(f).  One 
commentator  suggested  that  S  331.70(f) 
be  modified  to  delete  reference  to  "all 
affected  contracting  officers"  and  place 
the  authority  to  effect  agreement  in  the 
hands  of  one  contracting  officer 


delegated  by  affected  agencies  to  handle 
CAS  matters.  In  S  331.70(e)  the  Board 
urged  that  the  contracting  agencies 
designate  such  an  individual  and 
generally  agencies  have  done  so. 
However,  this  is  a  voluntary  action  of 
the  agencies  and  the  Board  is  not  in  a 
position  to  make  it  mandatory. 

Two  commentators  urged  §  331.70(f) 
be  modified  to  refer  to  aggregate  cost 
increases  and  offsets  rather  than  deal 
with  adjustments  to  individual 
contracts.  In  §  331.70  (e)  and  (f)  the 
CASB  has  suggested  techniques  which  it 
considers  will  permit  substantially 
easier  administration  in  situations  in 
which  a  number  of  covered  contracts 
may  be  involved.  However,  basic 
procurement  statutes  and  Pub.  L  91-379 
all  deal  with  individual  contracts  and  in 
the  end  adjustments  must  be  made  on 
an  individual  contract  basis. 
Consequently,  it  is  considered  that 
reference  to  adjustments  on  an 
individual  contract  basis  and  allowance 
for  offset  among  contracts  where 
appropriate  is  the  more  precise  way  of 
discussing  contract  price  adjustments. 

(4)  Statement  on  Fairness.  One 
commentator  requested  the  Board  issue 
a  statement  on  fairness  in  the 
application  of  its  contract  clause  and 
related  interpretations.  The  essence  of 
the  statement  recommended  would  be 
that  the  results  in  any  particular  case 
arising  from  application  of  the  Board's 
Standards,  rules  and  regulations  must  be 
deemed  "fair"  in  some  general 
undefined  sense  by  the  negotiating 
parties  or  the  Board's  issuance  may  be 
disregarded.  The  Board's  Restatement  of 
Objectives,  Policies  and  Concepts 
contains  a  statement  that  a  Standard  is 
fair  when,  in  the  Board's  best  judgment, 
it  shows  neither  bias  nor  prejudice  to 
either  party.  The  Board  views  its  rules 
and  regulations  on  contracts  and  price 
adjustments  in  the  same  light.  In  any 
given  case,  the  results  of  contract 
pricing  may  ultimately  be  regarded  as 
fair  or  unfair  by  either  or  both  parties  to 
the  contract  because,  on  a  case-by-case 
basis,  fairness  is  viewed  from  the 
personal  vantage  point  of  the  particular 
party.  It  is  impossible  to  adopt  such  a 
subjective  criteria  and  have  meaningful 
Standards.  Consequently  any  attempt  to 
define  "fairness"  in  the  context  of 
individual  contract  negotiations  is 
inappropriate. 

(5)  Miscellaneous.  There  were  various 
miscellaneous  comments  and 
suggestions  on  the  Board's  proposal  to 
which  the  following  comments  are 
addressed: 

(a)  Application  of  revised  regulations. 
Two  commentators  requested  that  the 
regulations,  as  revised  by  this 
promulgation,  be  apphed  to  existing 


contracts.  To  the  extent  the  Board  has 
restated  its  interpretations  to  its 
regulations,  such  restatement  would 
apply  to  existing  contracts.  However, 
other  modifications  will  become 
effective  only  on  the  date  specified  in 
the  revised  regulations.  This  date  is 
established  so  that  sufficient  lead  time 
is  available  to  prociu'ement  agencies  to 
develop  and  publish  any  implementing 
regulations  or  instructions.  "The  revised 
regulations  other  than  restated 
interpretations  will  only  apply  to 
contracts  and  events  which  occtur  after 
the  effective  date  of  the  regulation. 

(b)  Section  351.120(a),  Disclosure 
Statement  revisions.  This  paragraph 
was  modified  to  provide  that  a 
Disclosure  Statement  must  be  revised 
when  a  change  is  made  by  the 
contractor  whether  or  not  the 
Government  has  agreed  to  the  change. 
One  commentator  objected  to  this 
revision  on  the  groimds  it  would 
increase  the  contractor's  workload 
substantially.  The  change  was  made 
merely  to  clarify  an  existing 
requirement.  It  does  not  make  a 
substantial  change  in  the  requirements 
set  forth  in  the  paragraph. 

(c)  Increase  the  threshold  for  contract 
coverage  and  Disclosure  Statement 
application.  Several  contractors 
requested  that  the  Board  increase  the 
threshold  for  contract  coverage  so  as  to 
make  the  application  of  CASB 
requirements  effective  only  on  contracts 
of  $500,000  or  more.  Commentators  also 
stated  that  the  threshold  for  Disclosure 
Statement  application  should  be 
increased.  The  Board  has  recently  given 
consideration  to  both  of  these 
suggestions  and  is  of  the  opinion  that 
current  thresholds  are  appropriate  and 
no  change  in  threshold  application  has 
been  made  in  the  regulations  published 
today. 

(d)  Deletion  of  post  award  disclosure 
under  Section  331.60.  One  commentator 
objected  to  the  deletion  imder  §  331.60 
of  the  provisions  for  post-award 
submission  of  Disclosure  Statements. 
The  Board  considers  the  time  currently 
provided  under  §  351.40  to  be  more  than 
adequate  for  the  preparation  and 
submission  of  Disclosure  Statements 
prior  to  award.  Consequently,  it 
considers  that  provisions  for  post-award 
submission  is  unnecessary. 

(e)  "Cost  to  Complete" method  of 

§  331.70(b).  One  commentator  urged  that 
the  Board  provide  under  §  331.70(b)  for 
the  use  of  the  "Cost  of  Complete" 
method  of  determining  contract 
adjustments.  It  is  considered  that  this 
paragraph,  as  revised,  gives  the 
contracting  parties  sufficient  guidance 
with  respect  to  the  measurement  of  price 
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impact.  Consequently,  the  requested 
change  has  not  been  made. 

(f)  Deletion  of  submission  of 
disclosure  statement  of  CASB.  Since  the 
Board  was  receiving  copies  of  disclosure 
statements  to  assist  in  its  research  in 
developing  standards  and  since  that 
development  has  been  substantially 
completed,  receipt  by  the  Board  of 
disclosure  statements  is  unnecessary. 
Consequently,  this  requirement  has  been 
deleted. 

Title  4  CFR  Parts  331  and  332  are 
revised  in  their  entirety  and  Part  351  is 
amended  by  revising  §§  351.30,  351.40, 
351.60.  351.70.  351.80.  and  351.120  and  by 
deleting  and  reserving  §§  351.50  and 
351.110  as  follows: 

PART  331-CONTRACT  COVERAGE 

Sec. 

331.10  Purpose  and  scope. 

331.20  Derinitions. 

331.30  Applicability,  exemption,  and 

waiver. 

331.40  [Reserved) 

331.50  Contract  clause. 

331.51  Findings. 

331.60  Disclosure  requirements. 

331.70  Interpretation. 

331.71  Materiality. 

831.72  Relationship  to  Part  332. 
331.80  Effective  date. 

Aathority:  Sac  lOS,  M  StaL  796  (80  U.S.C 
App.  2168). 

§  331.10    Purpose  and  scope. 

The  regulations  contained  in  this  part 
are  promulgated  to  implement  the 
standards  and  the  rules  and  regulations 
established  by  the  Cost  Accounting 
Standards  Board  pursuant  to  50  U.S.C. 
App.  2168  (Pub.  L.  91-379.  August  15. 
1970).  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant 
Federal  agencies  and  upon  defense 
contractors  and  subcontractors.  • 

§331.20    Definitions. 

(a)  A  "relevant  Federal  agency"  is  any 
Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review, 
approval,  or  other  action  affecting  such 
a  procurement. 

(b)  A  "defense  contractor"  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(c)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
part  of  a  defense  contractor's  contract. 

(d)  "National  defense"  is  any  program 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 
stockpiling,  space,  and  directly  related 
activity. 


(e)  An  "established  catalog  or  market 
price  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
pubhc"  is  as  defined  in  the  Defense 
Acquisition  Regulation  (32  CFR  3.807- 
1(b)),  in  effect  at  the  date  of  the 
contract. 

(f)  A  "negotiated  subcontract"  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  persons  not  associated  with 
each  other  or  with  such  contractor  or 
subcontractor,  providing  (1)  the 
solicitation  to  all  competitors  is 
identical.  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  from  among  the 
competitors  solicited,  and  (3)  the  lowest 
offer  received  in  compliance  with  the 
solicitation  from  among  those  solicited 
is  accepted. 

(g)  A  "Disclosure  Statement"  is  the 
Disdosure  Statement  required  by  Cost 
Accounting  Standards  Board  regulation 
(Part  351  of  this  chapter). 

(h)  A  "covered  contract"  is  any 
negotiated  national  defense  prime 
contract  or  subcontract  which  pursuant 
to  requirements  of  the  Cost  Accounting 
Standards  Board  is  required  to  include  a 
Cost  Accoimting  Standards  clause  (see  4 
CFR  Part  331  and  this  chapter). 

(i)  A  "business  unit**  is  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(j)  A  "segment"  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  'The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(k)  A  "cost  accounting  practice"  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost,  assignment  of  cost 
to  cost  accounting  periods,  or  allocation 
of  cost  to  cost  objectives. 

(1)  Measurement  of  cost  encompasses 
accounting  methods  and  techniques 
used  in  defining  the  components  of  cost, 
determining  the  basis  for  cost 
measurement,  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 
amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 


not  a  cost  accounting  practice.  Examples 
of  cost  accounting  practices  which 
involve  measurement  of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or  actual 
cost;  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
from  tangible  capital  assets  or  pension 
cost. 

(2)  Assignment  of  cost  to  cost 
accoimting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periods. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accounting  or  cash  basis 
accounting  for  a  cost  element 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  allocation  of  cost  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accoimting  methods  or  techniques 
used  to  accumulate  cost  to  determin« 
whether  a  cost  is  to  be  directly  or 
Indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 

(1)  A  "change  to  a  cost  accounting 
practice"  is  any  alteration  in  a  cost 
accoimting  practice,  as  defined  in 
paragraph  (k)  of  this  section,  whether  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement  except  that: 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 

(2)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously  had 
been  immaterial  is  not  a  change  in  cost 
accounting  practice. 

(m)  Illustrations  of  changes.  (1)  In  all 
of  the  following  cases  where  a  "change 
to  a  cost  accounting  practice"  has  taken 
place,  modifications  to  the  affected 
contracts  would  be  considered  in 
accordance  with  this  Part  331,  Contract 
Coverage,  and  Part  332,  Modified 
Contract  Coverage,  as  amended.  In 
accordance  with  §  331.71,  price 
adjustments,  with  appropriate 
application  of  offsets,  would  be  required 
only  if  the  net  cost  impact  of  the  change 
were  material. 
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(2)  The  following  are  illustrations  of 
changes  which  meet  the  proposed 


definition  of  "change  to  a  cost 
accounting  practice"  because: 


L  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


Desertion  of  chanfiai 

1.  Contractor  changes  his  acbwial  cost  method  for  computing 
pat^aion  cosIb. 


rNi< 


Acoounbnff  tnttwont 

1.  (a)  Before  ctiange:  The  contractor  computed  pension 
costs  using  the  aggregate  cost  methods. 

(b)  AfMr  change:  The  contractor  compute*  pension  ooet 
uaing  lr»  unit  credM  method. 

(a)  Before  change:  Contractor's  direct  labor  cost  was  meas- 
ured wMh  01*1  on»  component  set  at  standard. 


2  Contractor  uses  standard  ooel*  to  account  tar  Hi  dtad  labor. 

Labor  cost  at  standwd  was  computed  by  muHiplying  labor-time 

standard  by  actutf  W>or  rates.  The  contractor  changes  the  (b)  After  change:  Contractor's  direct  labor  cost  is  measured 

computation  by  muRipfyIng  labor-tima  standard  by  labor-rato      with  both  the  time  and  rate  components  set  at  standard. 

standard. 


n.  The  method  or  technique  used  for  assignment  of  cost-to-cost  accounting 
periods  has  been  changed. 


Oatcrption  of  chtngt 

1.  Contractor  chariges  ha  sstablahed  criteria  for  capitaTizing  cer- 
tMi  classes  of  tangible  caprtal  assests  wtKiee  acquwtion  coats 
<tolaied  $1  miHion  per  cost  accounting  period. 


2.  Contractor  change*  N*  method  tor  computng  depreciation  tor 
a  class  of  assests. 


3.  Contractor  change*  his  general  method  of  determinating  asset 
Ive*  for  daaaee  o<  assett  acqiired  prior  to  ttie  effectiv*  dale 
el  CAS  409. 


AccounUng  tfOdtiiwit 

1.  (a)  Before  change:  Items  havirig  acquisition  costs  of  be- 
tween $200  and  S400  per  unit  were  capitalized  and  depre- 
dated over  a  number  of  cost  accounting  periods. 

(b)  After  cfiange:  The  contractor  charges  the  value  of  as- 
•easts  costing  between  S200  and  S400  par  unit  to  an  indi- 
rect expense  pool  wfiich  is  alocated  to  the  cost  obiectives 
of  the  cost  accounting  period  in  which  ttie  cost  was  irv 
cured. 

2.  (a)  Betore  change:  Tha  contractor  assigned  depreciation 
coal*  to  cost*  accounting  period*  using  an  accelerated 
metlKXJ. 

(b)  After  change:  The  contractor  assign*  depreciation  costs 
to  cost  accounting  periods  using  the  Mraight  line  method. 

3.  (a)  Before  change.  The  contractor  identified  the  cost  ac- 
counting periods  to  wfiich  the  costs  of  tangible  capital 
assets  would  be  assigned  using  guideline  class  lives  pro- 
vided «i  mS  Rev.  Pro.  72-10. 

(b)  After  cfiange:  The  contractor  changes  the  method  by 
which  he  Identifies  the  cost  accounting  periods  to  which 
the  costa  of  tangible  capital  assets  wiH  be  assigned.  He 
now  uses  the  expected  actual  lives  based  on  past  usage. 


m.  The  method  or  technique  used  for  allocating  costs  has  been  changed. 


Doscr^fbon  of  cfto/fg^s 

I.  Contractor  changes  hi*  melfiod  of  allocating  Q&A  expense* 
under  the  requirements  of  Cost  Accounting  Standard  410. 


2  The  contractor  changes  the  accounting  lor  hardware  common 
to  all  project*. 


3.  The  contractor  merges  operating  segment*  A  and  B  wtiich  use 
dHferent  cost  accounting  practices  in  accounting  tor  manufac- 
luhng  oveihead  coats. 


Accounting  traalmem 

1.  (a)  Before  ctiange:  The  contractor  operating  under  Cost 
Accounting  Standard  410  has  been  allocating  his  general 
and  administrative  expense  pool  to  final  cost  obiectives  on 
•  total  cost  input  base  in  compliance  with  the  Standard. 
The  corrtraclor's  business  changes  substantially  such  thai 
Oiere  are  significant  new  protects  wfuch  have  only  insignli- 
cant  quantities  of  material. 

(b)  After  change:  After  the  addHion  of  ttie  new  work,  an  eval- 
uation of  the  cfianged  circumstances  reveals  ttiat  ttie  con- 
tinued use  of  a  total  cost  input  base  would  result  in  a  sig- 
nficanl  distortion  in  the  allocation  of  the  G&A  expense 
pool  In  relation  to  the  benefits  received.  To  remain  in  com- 
pliance with  Standard  410.  the  contractor  alters  his  G&A 
allocation  base  from  a  total  cost  input  base  to  a  value 
added  base. 

2.  (a)  Before  change:  The  contractor  allocated  ttie  cost  ol 
purchased  or  requisitioned  hardware  directly  to  projects. 

(b)  After  change:  The  contractor  charges  ttie  cost  of  pur- 
chased or  requisitioned  hardware  to  an  indirect  expense 
pool  wtiich  is  allocated  to  projects  using  an  appropriate  al- 
location base. 

3.  (a)  Before  change:  In  segment  A.  ttie  costs  of  ttie  manu- 
facturing overhead  pool  have  been  allocated  to  final  cost 
obiectives  using  a  direct  labor  hours  base;  in  segment  B, 
Ifie  costs  of  the  manufacturing  overhead  pool  have  been 
allocated  to  final  cost  ot>jectives  using  a  direct  labor  dol- 
lars t>ase. 

(b)  After  cliange:  As  a  result  of  the  merger  of  operation*,  ttie 
combined  segment  decide*  to  allocate  ttie  cost  of  ttie 
manufacturing  overtiead  pool  to  al  final  cost  objectives, 
using  a  direct  labor  dollars  base.  Thus,  for  ttiosc  final  cost 
objectives  referred  to  in  segment  A,  ttie  cost  of  ttie  manu- 
facturing overtiead  pool  will  be  allocated  to  the  final  cost 
objectives  of  segment  A  using  a  direct  latxx  dollars  base 
instead  of  a  direct  labor  hours  t>ase. 
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(3)  The  following  are  illustrations  of  changes  which  do  not  meet  the  definition 
of  "change  to  a  cost  accounting  practice"  and  accordingly  do  not  require  price 
adjustments  under  the  CAS  contract  clauses  set  forth  in  §§331.50  and  332.50. 


Description  of  changes 

1.  Changes  in  the  Interest  rate  levels  in  ttie  national  economy 
have  Invalidated  ttie  prior  actuarial  assumption  with  respect  to 
anticipated  investment  earnings.  The  pension  plan  administra- 
tors adopted  an  increased  (decreased)  interest  rate  actuarial 
assumption.  The  company  allocated  ttie  resulting  pension 
costs  to  all  final  cost  objectives. 

2.  The  basic  benefit  amount  for  a  company's  pension  plan  is  in- 
creased from  $8  to  $10  per  year  of  credited  service.  The 
change  increases  the  dollar  amount  of  pension  cost  allocated 
to  all  final  cost  objective*. 

3.  A  contractor  who  ha*  never  paid  pensions  estabKshe*  tor  the 
first  Urn*  •  pension  plan.  Pension  costs  lor  the  first  year 
amounted  to  $3.5  million. 

4.  A  contractor  maintained  a  Deferred  Incentive  Compensation 
Plan.  After  several  years'  experience,  the  plan  was  determined 
not  to  be  attaining  its  objective,  so  it  was  terminated,  and  no 
future  entitlements  were  paid. 

5.  A  contractor  eliminates  a  segment  ttiat  was  operated  for  the 
purpose  of  doing  research  for  development  of  products  related 
to  nuclear  energy. 


6.  For  •  particular  dass  of  assets  tor  which  technological 
changes  have  rarely  affected  asset  fives,  a  contractor  starts 
with  a  five  year  average  of  historical  lives  to  estimate  future 
Nves.  He  ttien  considers  technological  changes  and  likely  use. 
For  the  past  several  years  ttie  process  resulted  in  an  estimated 
future  life  of  ten  year*  for  this  dass  of  assets.  This  year  a  tech- 
nological cfiange  leads  to  a  prediction  of  a  useful  life  of  seven 
years  for  ttie  assets  acquired  ttiis  year  for  the  dass  of  assets. 

7.  The  marketing  department  of  a  segment  has  reported  directly 
to  the  general  manager  of  the  segment  The  costs  of  the  mar- 
keting department  have  tieen  combined  as  part  of  the  seg- 
ment's G&A  expense  pool.  The  company  reorganizes  and  re- 
quires ttie  marketing  department  to  report  directly  to  a  vice 
president  at  corporate  headquarters. 


Accounting  Ireatmera 

1.  Adopting  ttie  increase  (decrease)  in  ttie  interest  rate  actu- 
arial assumptran  is  not  a  change  in  cost  accounting  prac- 
tice. 


2.  The  Increase  is  ttie  amount  ol  ttie  benefits  is  not  a  change 
in  cost  accounting  practne. 


3.  The  initial  adoption  ol  an  accounting  practice  lor  ttie  lirsl 
time  incurrence  ol  a  cost  is  not  a  cliange  in  cost  account- 
ing practice. 

4.  There  was  a  termination  of  ttie  Deterred  Incentive  Com- 
pensation Plan.  Elimination  of  a  cost  is  not  a  change  ki 
cost  accounting  practice. 

5.  Ttie  projects  and  expenses  related  to  nuclear  energy  pro- 
jects have  been  terminated.  No  transfer  of  ttiese  projects 
and  no  lurttier  work  in  this  area  is  planned.  This  is  an 
eliminatkin  ol  cost  and  not  a  cliange  in  cost  accounting 
practice. 

6.  The  change  hi  estimate  (not  in  mettiod)  is  not  a  cfiange  in 
cost  accounting  practK«.  The  contractor  has  not  changed 
ttie  method  or  tecfirNque  used  to  detemnne  ttie  estimate. 
The  mettiodotogy  applied  has  indicated  a  change  in  the 
estimated  lite,  and  ttiis  it  not  a  change  in  cost  accounting 
practice 


7.  Alter  ttie  organizational  change  in  ttie  company's  leporfing 
structure,  the  parties  agree  ttiat  the  appropriate  recognition 
of  the  beneficial  or  causal  relationship  between  ttie  costs 
of  the  markettng  department  and  ttie  segment  is  to  contin- 
ue to  combine  these  costs  as  part  of  the  segment's  GAA 
expense  pool.  TThjs,  ttie  organizational  change  has  not  re- 
sulted in  a  change  in  cost  accounting  practica 


(n)  A  "small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative  or  other 
business  enterprise  which  pursuant  to  15 
U.S.C.  637(b)[6)  and  the  rules  and 
regulations  of  the  Small  Business 
Administration  set  forth  in  Part  121  of 
Tide  13  of  the  Code  of  Federal 
Regulations,  is  determined  to  be  a  small 
business  concern  for  the  purpose  of 
Government  procurement 

§  331.30    Applicability,  exemption,  and 
waiver. 

(a)  The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  a  clause 
set  forth  in  §  331.50  captioned  Cost 
Accounting  Standard  to  be  inserted  in 
all  negotiated  defense  contracts  in 
excess  of  $100,000,  except  as  provided  in 
paragraph  (b)  of  this  section,  other  than 
contracts  entered  into  by  the  agency 
where  the  price  is  based  on:  (1) 
Established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 


quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation. 

(b]  The  requirements  of  paragraph  (a) 
of  this  section  shall  not  be  applicable  to: 

(1)  Any  contract  or  subcontract 
awarded  to  a  small  business  concern. 

(2)  Any  contract  or  subcontract 
awarded  for  performance  in  a  business 
imit  which  is  eligible  to  use  the 
provisions  of  Part  332  of  the  Board's 
regulations  and  which  elects  to  use  that 
part. 

(3)  Any  contract  or  subconlract 
awarded  to  an  educational  institution 
whose  cost  principles  are  subject  to 
Federal  Management  Circular  73-8 
except  contracts  that  are  to  be 
performed  by  a  federally  funded 
research  and  development  center 
(FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory  or 
similar  operation  which  is  designated  as 
such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part  of  a 
contract  awarded  to  an  exempt 


educational  institution  is  to  be 
performed  by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 
§  331.50  or  §  332.5a  as  appropriate,  and 
the  requirements  of  that  clause  shall  be 
appUcable  to  that  part  of  the  contract 
effort,  and  the  costs  thereof,  which  are 
performed  by  the  FFRDC.  Costs  incurred 
by  the  institution  which  may  be 
allocated  to  die  FFRDC  are  specifically 
exempted  by  this  provision  as  is  the 
requirement  to  prepare  part  VIII  of  the 
disclosure  statement  (CASB-DS-1  or 
CASB-D&-2). 

(4)  Any  contract  awarded  to  a  labor 
surplus  area  concern  pursuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804,  32  CFR 1-804,  and  FPR  1-1.804, 41 
CFR  1-1.804. 

(5)  Any  contract  or  subcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentality  of  such 
government  or.  insofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403)  or  any 
subsequent  standards  are  concerned, 
any  contract  or  subcontract  awarded  to 
a  foreign  concern. 

Note. — ^This  exemption  does  not  relieve 
foreign  concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  fordi 
in  4  CFR  Parts  401  and  402  and  to  submit  a 
Disclosure  Statement 

(6)  Any  subcontract  to  be  performed 
outside  the  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  the 
class  of  hydrofoil  guided  missile  ship 
know  as  Uie  "NATO  PHM  Ship." 

(7)  Any  contract  or  subcontract  of 
$500,000  or  less,  unless  the  business  unit 
to  whom  it  is  awarded  (i)  is  performing 
one  or  more  covered  contracts  and  (ii) 
has  not  received  notification  of  final 
acceptance  of  all  items  of  work  to  be 
delivered  under  all  such  contracts.  For 
the  purposes  of  this  paragraph  (b)(7)  an 
order  issued  by  one  segment  to  another 
segment  shall  be  treated  as  a 
subcontract 

(8)  Any  contract  or  subcontract 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom:  Provided,  That 
the  contractor  has  filed  with  the  U.K. 
Ministry  of  Defence,  for  retention  by  the 
Ministry,  a  completed  Disclosure 
Statement  (Form  CASB-DS-l)  which 
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shall  adequately  describe  its  cost  I 
accounting  practices.  Whenever  that 
contractor  is  already  required  to  follow 
U.K.  Government  Accounting 
Conventions,  the  disclosed  practices 
shall  be  in  accord  with  the  requirements 
of  those  Conventions.  Such  contract  or 
subcontract  shall  also  contain  the 
following  provision:  I 

Consistency  in  Cost  Accounting  Practices 

The  contractor  agrees  that  It  will 
consistently  follow  the  cost  accounting 
practices  disclosed  on  Form  CASB-DS-l  in 
estimating,  accumulating  and  reporting  costs 
under  this  contract.  In  the  event  the 
contractor  fails  to  follow  such  practices,  it 
agrees  that  the  contract  price  shall  be 
adjusted,  together  with  payment  of  interest,  if 
such  failure  results  in  increased  costs  paid  by 
the  U.S.  Government.  Interest  shall  be 
determined  in  accordance  with  the  rules  and 
regulations  of  the  Cost  Accounting  Standards 
Board.  The  contractor  agrees  that  the 
Disclosure  Statement  filed  with  the  U.K. 
Ministry  of  Defence  shall  be  available  for 
inspection  and  use  by  representatives  of  the 
contracting  agency,  the  Cost  Accounting 
Standards  Board,  and  the  Comptroller 
General  of  the  United  States. 

(9)  Any  firm  fixed  price  contract  or 
subcontract  awarded  without 
submission  of  any  cost  data:  Provided, 
That  the  failure  to  submit  such  data  is 
not  attributable  to  a  waiver  of  the 
requirement  for  certified  cost  or  pricing 
data. 

(c)(1)  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary  of 
Defense,  Research  and  Engineering 
(Acquisition  Policy},  or  outside  the 
Department  of  Defense,  of  officials  in 
equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  (a]  of  this  section  with 
respect  to  a  national  defense  contract  or 
subcontract.  Any  request  for  a  waiver 
shall  describe  the  proposed  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  an  imequivocal 
statement  that  the  proposed  contractor 
or  subcontractor  refuses  to  accept  a 
contract  containing  all  or  a  specified 
part  of  the  Cost  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  (ii)  a  statement  whether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal 
department  or  agency  containing  the 
Cost  Accounting  Standards  clause,  (iii) 
the  amount  of  the  proposed  award  and 
the  sum  of  all  awards  by  the  department 
or  agency  requesting  the  waiver  to  the 
proposed  contractor  or  subcontractor  in 
each  of  the  preceding  3  years,  (iv)  a 
statement  that  no  other  source  of  the 


supplil^  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency's  reasons  for  rejecting  such 
alternatives,  (vi)  a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  supply  for 
future  procurements  of  the  products  or 
services  for  which  a  waiver  is  being 
requested,  and  (vii)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Except  as  provided  herein,  the 
authority  in  paragraph  (c)(1)  of  this 
section  shall  not  be  delegated.  For  any 
contract  or  subcontract  for  the 
procurement  of  substantially  the  same 
product  or  service  from  the  same 
contractor  for  whom,  pursuant  to 
subparagraph  (1)  of  this  paragraph,  a 
waiver  has  previously  been  requested 
and  granted  by  the  Cost  Accounting 
Standards  Board,  authority  contained  in 
subparagraph  (1)  may  be  delegated  by 
the  Secretary  of  Defense  to  the 
Secretaries  of  the  Mihtary  Departments 
and  to  the  Director,  Defense  Supply 
Agency,  and  by  the  heads  of  other 
agencies  to  officials  in  equivalent 
positions. 

{331.40    [Reserved] 

§  331.50    Contract  clause. 

Except  as  provided  in  either  §  331.30 
or  Part  332  of  this  chapter  the  clause  set 
forth  below  shall  be  inserted  in  all 
negotiated  national  defense  prime 
contracts  and  subcontracts. 

Cost  Accounting  Standards 

(a]  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations 
exempting  the  contractor  or  this  contract 
from  standards,  rules,  and  regulations 
promulgated  pursuant  to  SO  U.S.C  App.  2168 
(Pub.  L  91-379,  August  15, 1970),  the 
contractor,  in  connection  with  diis  contract 
shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accoimting  practices  as  required  by 
regulations  of  the  Cost  Accounting  Standards 
Board.  The  practices  disclosed  for  this 
contract  shall  be  the  same  as  the  practices 
currently  disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being  performed 
by  the  contractor  and  which  contain  a  Cost 
Accounting  Standards  clause.  If  the 
contractor  has  notifled  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets' and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  will  be 
protected  and  will  not  be  released  outside  of 
the  Government. 

(2)  Follow  consistently  his  cost  accounting 
practices  in  accumulating  and  reporting 
contract  performance  cost  data  concerning 
this  contract.  If  any  change  in  cost  accoimting 


practices  is  made  for  purposes  of  any 
contract  or  subcontract  subject  to  Cost 
Accounting  Standards  Board  requirements, 
the  change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure  Statement 
must  be  amended  accordingly.  If  the  contract 
price  or  cost  allowance  of  this  contract  is 
affected  by  such  changes,  adjustment  shall  be 
made  in  accordance  with  subparagraph  (a)(4) 
or  (a)(5)  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
this  contract  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
contractor's  signed  certificate  of  current  cost 
or  pricing  data.  The  contractor  shall  also 
comply  with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  the  contractor. 
Such  compliance  shall  be  required 
prospectively  from  the  date  of  applicability  to 
such  contract  or  subcontract. 

(4](A)  Agree  to  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract  if  the  contract  cost  is  affected  by  a 
change  which,  pursuant  to  (3)  above,  the 
contractor  is  required  to  malce  to  his  cost 
accounting  practices. 

(4)(B)  Negotiate  with  the  contracting  officer 
to  determine  the  terms  and  conditions  under 
which  a  change  may  be  made  to  a  cost 
accounting  practice,  other  than  a  change 
made  under  other  provisions  of  this 
subparagraph  (4):  Provided,  That  no 
agreement  may  l>e  made  under  this  provision 
that  will  increase  costs  paid  by  the  United 
SUtes. 

(4)(C]  When  the  parties  agree  to  a  change 
to  a  cost  accounting  practice,  other  than  a 
change  under  (4)(A)  above,  negotiate  an 
equitable  adjustment  as  provided  in  the 
changes  clause  of  this  contract. 

(5)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  an 
applicable  Cost  Accounting  Standard  or  to 
follow  any  cost  accounting  practice 
consistently  and  such  failure  results  in  any 
increased  costs  paid  by  the  United  States. 
Such  adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  Interest  thereon  computed  at 
the  rate  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L  92-41,  85  Stat. 
97,  or  7  percent  per  annum,  whichever  is  less, 
from  the  time  the  payment  by  the  United 
States  was  made  to  the  time  the  adjustment 
is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  or  a  subcontractor  has  complied 
with  an  applicable  Cost  Accounting 
Standard,  rule,  or  regulation  of  the  Cost 
Accounting  Standards  Board  and  as  to  any 
cost  adjustment  demanded  by  the  United 
States,  such  failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  clause  of  this 
contract 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 


\ 
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(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b),  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  including  the 
obligation  to  comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
the  subcontract  or  if  the  subcontractor  has 
submitted  cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
subcontractor's  signed  certificate  of  current 
cost  or  pricing  data.  This  requirement  shall 
apply  only  to  negotiated  subcontracts  in 
excess  of  $100,000  where  the  price  negotiated 
is  not  based  on: 

(1)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  Include  a  Cost 
Accounting  Standards  clause  by  reason  of 

S  331.30(b)  of  Title  4,  Code  of  Federal 
Regulations  (4  CFR  331.30(b)). 

§331.51    Findings. 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(4)(C)  of 
the  contract  clause  set  out  in  §  331.50(b). 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government. 

§  331.60   Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  331.70    interpretation. 

(a)  Increased  costs  paid  by  the  United 
States  as  referred  to  in  the  Cost 
Accounting  Standards  clause  in  §  331.50 
shall  be  deemed  to  have  resulted 
whenever  the  cost  paid  by  the 
Government  results  from  a  change  in  a 
contractor's  cost  accounting  practices  or 
from  a  failure  to  comply  with  applicable 
Cost  Accounting  Standards,  and  such 
cost  is  higher  than  it  would  have  been 
had  the  practices  not  been  changed  or 
applicable  Cost  Accounting  Standards 
been  complied  with. 

(b)  If  the  contractor  imder  any  fixed 
price  contract,  including  a  firm  fixed 
price  contract,  fails  during  contract 
performance  to  follow  his  cost 
accounting  practices  or  to  comply  with 
applicable  Cost  Accounting  Standards, 
increased  cost  paid  by  the  United  States 
under  contracts  contaihing  the  clause 
set  forth  in  S  331.50(a)  is  measured  by 
the  difference  between  the  contract 
price  agreed  to  and  the  contract  price 
that  would  have  been  agreed  to  had  the 
contractor  proposed  in  accordance  with 
the  cost  accounting  practices  used 

.  during  contract  performance. 


The  determination  of  the  contract  price 
that  would  have  been  agreed  to  will  be 
left  to  the  contracting  parties  and  will 
depend  on  the  circumstances  of  each 
case. 

(c)  The  statutory  requirement 
underlying  this  interpretation  is  that  the 
United  States  not  pay  increased  costs, 
including  a  profit  enlarged  beyond  that 
in  the  contemplation  of  the  parties  to  the 
contract  when  the  contract  costs,  price, 
or  profit  is  negotiated,  by  reason  of  a 
contractor's  failure  to  use  applicable 
Cost  Accounting  Standards  or  to  follow 
consistently  his  cost  accounting 
practices.  In  making  price  adjustments 
under  the  Cost  Accounting  Standards 
clause  in  S  331.50,  in  fixed-price  or  cost- 
reimbursement  incentive  contracts,  or 
contracts  providing  for  prospective  or 
retroactive  price  redetermination,  the 
Federal  agency  shall  apply  this 
requirement  appropriately  in  the 
circumstances. 

(d)  The  contractor  and  the  contracting 
officer  may  enter  into  an  agreement  as 
contemplated  by  paragraph  (a)(4)(B)  of 
the  Cost  Accounting  Standards  clause  in 
§  331.50,  covering  a  change  in  practice 
proposed  by  the  Government  or  the 
contractor  for  all  of  the  contractor's 
contracts  for  which  the  contracting 
officer  is  responsible,  provided  that  the 
agreement  does  not  permit  any  increase 
in  the  cost  paid  by  the  Govenunent 
Such  agreement  may  be  made  final  and 
binding,  notwithstanding  the  fact  that 
experience  may  subsequently  establish 
that  the  actual  impact  of  the  change 

•Offered  from  that  agreed  to. 

(e)  To  facilitate  agreements  with  a 
contractor  who  has  a  large  number  of 
contracts  affected  by  a  proposed  change 
in  his  cost  accoimting  practices  or 
affected  by  application  of  Cost 
Accounting  Standards,  contracting 
agencies  are  urged  to  establish 
procedures  under  which  the  contractor 
may  seek,  and  in  proper  cases  obtain, 
agreement  with  a  single  official 
concerning  the  impact  of  the  proposed 
change  or  application  of  standards  upon 
all  such  contracts  of  the  agency. 

(f)  An  adjustment  to  the  contract  price 
or  of  cost  allowances  pursuant  to  the 
Cost  Accounting  Standards  clause  in 

{  331.50  may  not  be  required  when  a 
change  in  cost  accounting  practices  or  a 
failure  to  follow  Standards  or  cost 
accounting  practices  is  estimated  to 
result  in  increased  costs  being  paid 
under  a  particular  contract  by  the 
United  States.  This  circumstance  may 
arise  when  a  contractor  is  performing 
two  or  more  covered  contracts  and  the 
change  or  failure  affects  all  such 
contracts.  The  change  or  failure  may 
increase  the  cost  paid  under  one  or  more 
of  the  contracts,  while  decreasing  the 


cost  paid  under  one  or  more  of  the 
contracts.  In  such  case,  the  Government 
will  not  require  price  adjustment  for  any 
increased  costs  paid  by  United  States  so 
long  as  the  cost  decreased  under  one  or 
more  contracts  are  at  least  equal  to  the 
increased  cost  under  the  other  affected 
contracts,  provided  that  the  contractor 
and  all  affected  contracting  officers 
agree  on  the  method  by  which  the  price 
adjustments  are  to  be  made  for  all 
affected  contracts.  In  this  situation,  the 
contracting  agencies  would,  of  course, 
require  an  adjustment  of  the  contract 
price  or  cost  allowances,  as  appropriate, 
to  the  extent  that  the  increases  under 
certain  contracts  were  not  offset  by  the 
decreases  under  the  remaining 
contracts. 

§  331.71    Materianty. 

(a)  In  determining  whether  amounts  of 
cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount 
involved.  The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material. 

(2)  The  amount  of  contract  cost 
compared  with  the  amount  under 
consideration.  The  larger  the  proportion 
of  the  amount  under  consideration  to 
contract  cost  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indirect 
costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting 
treatment  will  have  more  impact  if  they 
influence  the  distribution  of  costs 
between  Government  and  non- 
Government  cost  objectives  than  if  all 
cost  objectives  have  Government 
financial  support. 

(5)  The  cumulative  impact  of 
individually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacts  (i)  tend  to  offset  one  another,  or 
(ii)  tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount. 

(6)  The  cost  of  administrative 
processing  of  the  price  adjustment 
modification  shall  be  considered.  If  the 
cost  to  process  exceeds  the  amount  to 
be  recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b)(1)  A  contract  modification  for 
price  adjustment  or  cost  allowance 
under  the  Cost  Accounting  Standards 
clause  is  required  only  if  the  cost  impact 
is  material. 
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(2)  Where  a  contractor  is  in 
noncompliance  and  does  not  change  a 
cost  accounting  practice  because  the 
cost  impact  is  immaterial,  the 
contracting  agency  is  not  relieved  of  its 
responsibilities  to  assure  that  an 
appropriate  price  adjustment  is  obtained 
if  the  cost  impact  of  the  noncompliance 
subsequently  becomes  material.  The 
contractor  shall  be  notified  that  the 
Government's  decision  to  forbear  action 
for  noncompliance  is  solely  because  the 
cost  impact  at  the  time  of  the  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  (a)(5]  of  the  contract 
clause  set  forth  in  §  331.50  for  any  cost 
accounting  period  in  which  the  cost 
impact  is  material.  The  fact  that  the 
Government  does  not  pursue  a  price 
adjustment  does  not  excuse  the 
contractor  from  his  obligation  to  comply 
with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 
contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  the  parties  to  select  the 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

§331.72    Relationship  to  Part  332. 

Contracts  subject  to  this  part  may  be 
performed  during  a  cost  accounting 
period  in  which  a  previously  awarded 
contract  subject  to  Part  332  of  this 
chapter  is  also  being  performed. 
Compliance  with  the  requirements 
established  by  this  part  may  compel  the 
use  of  cost  accounting  practices  for 
contracts  covered  by  this  part  that  are 
not  required  under  Part  332  of  this 
chapter.  Under  these  circimistances,  the 
cost  accounting  practices  applicable  to 
contracts  subject  to  Part  332  of  this 
chapter  need  not  be  changed.  Any 
resulting  differences  in  practices 
between  the  contracts  subject  to  this 
part  and  those  subject  to  Part  332  of  this 
part  shall  not  constitute  violations  of 
Standards  401  or  402. 


S  331  JO    Effective  dat*. 

Part  331,  as  amended,  must  be  appUed 
to  contracts  with  a  date  of  award  after 
April  1, 1981.  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  with  a 
date  of  final  agreement  on  price  after 
that  date. 


PART  332-MODIFIED  CONTRACT 
COVERAGE 

Sec. 

332.10  Purpose. 

332.20  Definition. 

332.30  Applicability. 

332.40  [ReservedJ. 

332.50  Contract  clause. 

332.51  Findings. 

332.60    Disclosure  requirements. 
332.70    Interpretation. 
332.80    Effective  date. 

Authority:  Sec.  103,  84  Stat.  796  (SO  U.S.C 
App.  2168) 

§  332.10    Purpose. 

The  regulations  contained  in  this  part 
are  promulgated  to  provide  modified 
contract  coverage  for  certain  classes  of 
business  imits. 

$332.20    Definition. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part 

{332.30    Appltcability. 

(a)  Except  for  the  award  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be 
applied  in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  unit  which  in  its  immediately 
preceding  cost  accounting  period 
received  less  than  $10  million  in  awards 
of  covered  contracts:  Providing,  That  the 
sum  of  such  awards  equals  less  than  10 
percent  of  the  business  unit's  total  sales 
during  that  period. 

(b)  If  in  any  cost  accounting  period  the 
provisions  of  this  part  are  applied  to  any 
one  award  to  a  business  unit  they  must 
be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  under  the  following  conditions.  If 
the  business  unit  receives  a  single 
contract  award  of  $10  million  or  more, 
that  contract  must  contain  the  clause  set 
forth  in  S^1.50  of  this  chapter. 
Thereafter  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  contain  that  clause. 

(c)  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  in  a  subsequent  cost 
accounting  period  in  which  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accoimting  Standards  Board  or 
ineligible  to  use  this  part 

{332.40    [Reserved] 

{  332.50    Contract  clause. 

(a)  Upon  appropriate  certification  by 
the  offeror  that  he  is  eligible  and  elects 
to  use  this  part  the  following  clause 
shall  be  inserted  in  any  resulting 
contract  in  lieu  of  the  clause  prescribed 
in  {  331.50  of  this  chapter. 


Disclosure  and  Consistency  of  Cost 
Accounting  Practices 

(a)  The  contractor,  in  connection  with  this 
contract  shall:  (1)  Comply  with  the 
requirements  of  4  CFR  Parts  401,  Consistency 
in  Estimating,  Accumulating  and  Reporting 
Costs,  and  402,  Consistency  in  Allocating 
Costs  Incurred  for  the  Same  Purpose,  in  effect 
on  the  date  of  award  of  this  contract. 

(2)  If  it  is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure  Statement 
disclose  in  writing  its  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  If  the 
contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  will  be 
protected  and  will  not  be  released  outside  of 
the  Government. 

(3]  Follow  consistently,  his  cost  accoimting 
practices.  A  change  to  such  practices  may  be 
proposed,  however,  by  either  the  Government 
or  the  contractor,  and  the  contractor  agrees 
to  negotiate  with  the  Contracting  Officer  the 
terms  and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and  conditions 
under  which  the  change  is  to  be  made  have 
been  agreed  to,  the  change  must  be  applied 
prospectively  to  this  contract  and  the 
Disclosure  Statement  if  affected  must  be 
amended  accordingly. 

The  contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  has  made 
the  finding  required  in  S  332.51  of  the  Cost 
Accounting  Standards  Board's  regulations, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract  In  the  absence  of  the  required 
finding  no  agreement  may  be  made  under  this 
contract  clause  that  will  increase  costs  paid 
by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  he 
or  a  subcontractor  fails  to  comply  with  the 
applicable  Cost  Accounting  Standards  or  to 
follow  any  cost  accoimting  practice  and  such 
failure  results  in  any  increased  costs  paid  by 
the  United  States.  Such  adjustment  shall 
provide  for  recovery  of  the  increased  costs  to 
the  United  States  together  with  interest 
thereon  computed  at  the  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant  to 
Pub.  L  02-41, 85  Stat.  97,  or  7  percent  per 
annum,  whichever  is  less,  from  the  time  the 
payment  by  the  United  States  was  made  to 
the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
contractor  has  complied  with  an  applicable 
Cost  Accounting  Standard,  rule  or  regulation 
or  the  Cost  Accounting  Standards  Board  and 
as  to  any  cost  adjustment  demanded  by  the 
United  States,  such  failure  to  agree  shall  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  disputes  clause  of  this 
contract 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 
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(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  paragraph 
(b]  and  shall  require  such  inclusion  in  all 
other  subcontracts  of  any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331  is 
required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  "Cost 
Accounting  Standards"  set  forth  in  §  331.50  of 
the  Board's  regulations  shall  be  inserted  in 
lieu  of  this  clause,  or 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of  $100,000 
where  the  price  negotiated  is  not  based  on 

(i]  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  or 
(ii)  Price  set  by  law  or  regulation,  or 
(3]  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  Include  a  Cost 
Accounting  Standards  clause  by  reason  of 
S  331.30(b)  of  the  Board's  regulation. 

§332.51    Findings. 

Prior  to  making  any  equitable 
adjustment  under  subparagraph  (3)  of 
the  contract  clause  set  out  in  {  332.50 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government 

{  332.60    Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

{332.70    Interpretatloa 

(a)  For  the  purpose  of  determining 
under  §  332.30(a]  whether  the  sum  of 
covered  contract  awards  equals  less 
than  10  percent  of  the  business  unit's 
total  sales,  an  order  received  by  the  one 
segment  from  another  segment  shall  be 
treated  in  the  same  way  that  a 
subcontract  award  to  the  receiving 
segment  would  be  treated.  In  measuring 
sales  for  a  year,  a  transfer  by  one 
segment  to  another  shall  be  deemed  to 
be  a  sale  by  the  transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost 
accounting  period  in  which  a 
subsequently  awarded  contract  subject 
to  Part  331  is  also  being  performed. 
Compliance  with  the  requirements 
established  by  Part  331  may  compel  the  ^ 
use  of  cost  accounting  practices  for  the 
subsequently  awarded  contract  that  are 
not  required  under  this  Part  332.  Under 
these  circumstances,  the  cost  accounting 
practices  appUcable  to  contracts  subject 
to  this  part  332  need  not  be  changed. 
Any  resulting  differences  in  practices 
between  the  contracts  subject  to  this 
Part  and  those  subject  to  Part  331  of  this 
chapter  shall  not  constitute  violations  of 
Standards  401  or  402.  < 


(c)  In  applying  §  332.30(a),  business 
imits  using  Federeil  Management 
Circular  73-8  (Cost  Principles  for 
Educational  Institutions)  shall  use  the 
amount  of  current  funds  expenditures  in 
lieu  of  total  sales. 

(d)  The  interpretation  set  forth  in 
S  331.70  shall  abo  apply  to  this  part 

§332.80    Effective  date. 

Part  332,  as  amended,  must  be  applied 
to  contracts  whose  date  of  award  is 
April  1, 1981  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  whose 
date  of  final  agreement  on  price  is  after 
that  date. 

SUBCHAPTER  E— DISCLOSURE 
STATEMENT 

PART  351— BASIC  REQUIREMENTS 

Sec 


351.30 

Definitions. 

351.40 

Filing  requirement 

351.50 

[Reserved] 

351.60 

Forms. 

351.70 

Submission. 

351.80 

Incorporation  of  disclosure 

statement. 

•         * 

*         *         * 

351.110 

[Reserved] 

351.120 

Amendment  of  disclosure 

statement 

§351.30    Definitions. 

The  definitions  set  forth  in  S  331.20  of 
this  chapter  shall  apply  to  this  part 

{  351.40    Filing  requirement 

(a)  Who  must  file.  (1)  Any  defense 
contractor  which,  together  with  its 
segments,  received  net  awards  of 
negotiated  national  defense  prime 
contracts  and  subcontracts  subject  to 
Cost  Accounting  Standards  totaling 
more  than  $10  million  in  its  most  recent 
cost  accounting  period,  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  paragraph  (b)(1)  of  this 
section. 

(2)  Any  business  unit  which  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  Cost 
Accounting  Standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(3)  Except  as  provided  in  4  CFR 
331.30(b)  or  except  where  the  price  is 
based  on  (i)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  (ii)  prices  set  by  regulation,  a 
separate  Disclosure  Statement  must  be 
submitted  covering  the  practices  of  each 
segment  of  a  defense  contractor  whose 
costs  included  in  the  total  price  of  any 


covered  contract  exceeds  $100,000.  If  the 
cost  accounting  practices  are  identical 
for  more  than  one  segment  of  a 
contractor,  only  one  statement  need  be 
submitted  for  those  segments,  but  each 
such  segment  must  be  identified. 

(4)  Each  corporate  or  other  home 
office  which  allocates  costs  to  one  or 
more  disclosing  segments  performing 
covered  contracts  shall  f!le  a  Part  VIII  of 
the  Disclosure  Statement 

(b)  Time  of  Filing.  Any  defense 
contractor  required  by  paragraph  (a)[l) 
of  this  section  to  file  a  Disclosure 
Statement  must  do  so  prior  to  award  of 
the  first  covered  contract  received  by 
the  contractor  or  by  a  segment  of  such 
contractor  in  the  cost  accounting  period 
immediately  following  the  period  in 
which  the  contractor  receives  awards 
totaling  $10  million.  If  the  first  covered 
contract  is  received  within  90  days  of 
the  start  of  the  cost  accounting  period, 
the  contractor  is  not  required  to  file  until 
the  end  of  the  90  days. 

(2)  Any  business  unit  required  by 
paragraph  (a)(2)  of  this  section  to  submit 
a  Disclosure  Statement  must  do  so  as 
part  of  its  proposal  for  such  contract 
unless  the  business  unit  has  already 
submitted  a  Disclosure  Statement 
disclosing  the  practices  used  in  the 
pricing  of  its  proposal. 

(3)  A  corporate  or  home  office 
required  by  paragraph  (a)(4)  of  this 
section  to  file  a  Disclosure  Statement 
shall  do  so  at  the  same  time  its 
disclosing  segment  files  its  Disclosure 
Statement 

(c)  Confidentiality  of  disclosure 
statement  (1)  If  the  business  unit 
submitting  a  Disclosure  Statement 
notifies  the  contracting  agency  and  the 
CASB  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial 
or  financial  information  which  it  regards 
as  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
-and  will  not  be  released  outside  of  the 
Government.  (Persons  submitting 
Disclosure  Statements  containing  such 
information  should  place  an  appropriate 
legend  on  the  face  of  the  document  at 
the  time  of  submission.)  V 

(2)  If  a  subcontractor  considers  that 
the  information  in  its  Disclosure 
Statement  is  privileged  and  confidential 
and  declines  to  provide  it  to  the 
contractor  or  higher  tier  subcontractor, 
the  contractor  may  authorize  direct 
submission  of  that  subcontractor's 
Disclosure  Statement  to  the  same 
Govenunent  offices  to  which  the 
contractor  was  required  to  submit  its 
Disclosure  Statement 

(d)  Waiver.  In  the  event  the  agency 
head  determines  that  it  is  impractical  to 
secure  a  required  Disclosure  Statement, 
he  may  authorize  award  of  a  contract  or 
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subcontract  without  submission  of  a  • 
Disclosure  Statement.  He  shall  within  30 
days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Boand 
setting  forth  all  material  facts. 

9351.50    [Reserved] 

$351.60    Fonns. 

(a)  For  the  convenience  of  persons 
required  to  submit  Disclosure 
Statements,  the  Cost  Accounting 
Standards  Board  has  devised  forms 
which  should  be  used.  Form  No.  CASB- 
DS-1  is  for  general  use.  Form  No. 
CASB-DS-2  may  be  used  by 
educational  institutions  operating 
FFRDCs.  Copies  of  the  form  may  be 
requested  by  relevant  Federal  agencies 
for  distribution  to  affected  contractors 
and  subcontractors  from  the 
Administrative  Officer  of  the  Cost 
Accounting  Standards  Board,  441  G 
Street  NW.,  Washington,  DC  20548.  If  for 
any  reason,  copies  of  the  form  cannot  be 
obtained,  the  required  information  shall 
be  supplied  in  a  form  substantially  in 
accord  with  the  arrangement  set  forth  in 
§  351.130.  I 

(b)  Foreign  contractors  and      ' 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  may,  in 
heu  of  filing  a  Form  No.  CASB-DS-1, 
make  disclosure  by  use  of  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government,  provided  that  the  Cost 
Accounting  Standards  Board  determines 
that  the  information  disclosed  by  that 
means  will  satisfy  the  objectives  of  Pub. 
L  91-379. 


§  351.70    SutMnission. 

Each  national  defense  contractor  shall 
submit  a  copy  of  each  Disclosure 
Statement,  and  any  amendments  thereto 
in  accordance  with  the  method 
prescribed  by  each  Federal  agency  for 
which  the  contractor  is  performing  or 
proposes  to  perform  contracts  subject  to 
the  rules,  regulations  and  standards  of    ' 
the  Cost  Accounting  Standards  Board. 

§  351.80    Incorporation  of  disclosure 
statement. 

Every  solicitation  for  a  contract  which 
will  be  subject  to  the  standards,  rules, 
and  regulations  of  the  Cost  Accounting 
Standards  Board  shall  contain  a 
provision  allowing  the  contractor  to 
identify  and  incorporate  by  reference,  a 
Disclosure  Statement  already  on  file 
which  will  be  applicable  to  that 
solicitation.  Such  identification  and 
incorporation  shall  satisfy  the 
requirement  for  disclosure  as  a 
condition  of  contracting.  Agencies  may. 
nonetheless,  require  submission  of 
additional  copies  of  such  Disclosure 
Statement  to  the  extent  deemed 
necessary. 


§351.110    [Reserved] 

9  351.120    Amendment  of  disclosure 
statement 

(a)  Disclosure  Statements  must  be 
amended  when  disclosed  practices  are 
changed  to  comply  with  new  Cost 
Accounting  Standards.  The  Statements 
must  also  be  amended  when  practices 
are  changed  with  or  without  agreement 
of  the  Government  under  the  provisions 
of  S9  331.50(a)(4)  (B)  or  (C)  or 

S  332.50(a)(3). 

(b)  Amendments  shall  be  submitted  to 
the  same  offices,  including  the  Cost 
Accounting  Standards  Board,  to  which 
submission  would  have  to  be  made  were 
an  original  Disclosure  Statement  being 
filed.  Revised  responses  for  Items  1.4.0 
through  1.7.0,  8.1.0  or  8.2.0  must  be 
submitted  at  the  beginning  of  the 
contractor's  fiscal  year  only  if  the 
response  to  an  item  in  the  Disclosure 
Statement  on  file  requires  a  change.  If 
the  contractor's  sales  were  such  that  it 
would  check  the  same  boxes  in  the 
Disclosure  Statement,  resubmission  of 
responses  concerning  these  particular 
items  is  not  required. 

(c)  For  each  revision  of  the  Disclosure 
Statement  (addition,  change  or  deletion], 
only  the  pages  containing  such  revision 
shall  be  resubmitted.  Each  resubmission 
shall  include  a  new  cover  sheet  and  a 
signed  certification.  In  the  first  line  of 
Item  0.4  of  the  cover  sheet,  companies 
shall  enter  the  date  of  the  revision.  On 
the  next  line  of  Item  0.4  the  date  of  the 
last  cover  sheet  that  was  submitted 
shall  be  entered.  The  numbers  of  the 
pages  being  revised  and  submitted  with 
the  cover  sheet  shall  be  entered 
immediately  above  the  certification.  The 
upper  right  comer  of  each  revised  page 
being  submitted  shall  be  marked 
"Revised"  and  dated  with  the  date 
shown  in  the  first  line  of  Item  0.4. 
Companies  shall  enter  in  the  right 
margin  of  each  page,  an  asterisk  (*} 
alongside  each  line  containing  a 
revision.  For  continuation  sheets, 
asterisks  may  be  used  in  the  right 
margin  to  identify  revised  material. 
Agencies  may  prescribe  criteria  under 
which  submission  of  a  complete, 
updated  Disclosure  Statement  will  be 
required. 

Effective  date.  The  effective  date  of 
these  amendments  to  Part  351  is  April  1, 
1981. 

(Sec.  719,  Defense  Production  Act  of  1950,  as 
amended,  Pub.  L  91-379  (50  U.S.C.  App. 
2168)) 

Nelson  H.  Shapiro, 

Executive  Secretary. 

|FR  Doc.  80-28869  Filed  9-17-80;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  664;  Valencia 
Orange  Reg.  663,  Amdt  1] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
19-September  25, 1980,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  September  12- 
September  18, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  The  regulation  becomes  effective 
September  19, 1980,  and  the  amendment 
is  effective  for  the  period  September  12- 
September  18, 1980. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia  ^ 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V. 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  16, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended-  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
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be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
reheves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.964  is  added  as  follows: 

9  908.964    Valencia  Orange  Regulation  664. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  19, 1980.  through 
September  25. 1980,  are  established  as 
follows: 

(1)  District  1:  418,000  cartons; 

(2)  District  2:  532,000  cartons; 

(3)  District  3:  Open  Movement 

(b)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

9908.963    (Amended] 

2.  Paragraph  (a)  in  S  908.963  Valencia 
Orange  Regulation  663  (45  F.R.  59831],  is 
hereby  amended  to  read:  . 

(a)  •  •  • 

(1)  District  1: 462,000  cartons; 

(2)  District  2:  588,000  cartons; 

(3)  District  3:  Open  Movement 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  17. 1980 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-29136  Filed  9-17-80: 12:30  am] 
BILLUra  CODE  341IH»-M 


Federal  Crop  insurance  Corporation 
7  CFR  Part  411 

Grape  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribres 
procedures  for  insuring  grapes  effective 


with  the  1981  crop  year.  This  rule  is  a 
revision  of  the  previous  regulations  for 
insuring  grapes  to  include  several 
changes  and  to  reissue  the  regulations  in 
a  clearer,  shorter,  and  simpler  document 
which  will  make  the  program  easier  to 
understand  and  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended. 
EFFECTIVE  DATE:  September  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250. 
telephone  202-447-3325. 

The  Final  Impact  Statement 
describing  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1955 
(August  25, 1978),  to  implement 
Executive  Order  No.  12044  (March  23, 
1978),  and  has  been  classified  a  "not 
significant". 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  Friday,  June  20, 1980  (45  FR 
41640-41646),  prescribing  procedures  for 
insuring  grapes  effective  with  the  1981 
crop  year. 

In  the  notice,  FCIC,  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  sag.],  proposed  that  the  Grape 
Crop  Insurance  Regulations  (7  CFR  Part 
411)  be  revised  and  reissued  effective 
with  the  1981  and  succeeding  crop  years. 

It  has  been  determined  that  revising 
and  reissuing  7  CFR  Part  411  into  one 
shorter,  simpler,  and  clearer  regulation 
would  be  more  effective 
administratively. 

In  addition  to  shortening  and 
simplifying  the  regulations,  the  revised  7 
CFR  Part  411  provides  (1)  for  a  premium 
adjustment  table  that  provides  up  to  50 
percent  premium  discount  for  good 
insuring  experience  and  premium 
increases  for  unfavorable  insuring 
experience,  which  replaces  the  present 
premium  discount  system,  (2)  that  any 
premium  not  paid  by  the  termination 
date  will  be  increased  by  a  9  percent 
charge,  with  a  9  percent  simple  interest 
charge  applying  to  any  unpaid  balance 
at  the  end  of  each  subsequent  12-month 
period  thereafter,  (3)  that  the  15-day 
notice  of  loss  provision  has  been 
changed  to  30  days  and  the  60-day 
period  for  filing  a  claim  for  loss  has 


been  eliminated,  (4)  for  three  coverage 
level  options  to  be  offered  in  each 
county,  nrith  the  imposed  level  election 
being  provided  on  the  actuarial  table, 
and  the  conversion  level  being  the  one 
closest  to  the  present  percent  level  for 
the  county,  (5)  that  grape  crop  insurance 
be  offered  in  the  State  of  Washington 
effective  with  the  1981  crop  year,  (6)  for 
unit  division  by  written  agreement 
between  the  policyholder  add  the 
Corporation  or  by  applicable  guidelines, 
and  (7)  that  the  insurance  period, 
cancellation,  termination,  and  sales 
closing  dates  be  changed  to  more  nearly 
reflect  current  farming  practices,  as 
indicated  in  the  following  table: 


Present 

Insurance  period 

tMSK 

CaHomia „ 

.  Dec.  11-Oac.  10..-.. 

Feb.  1-Doc  10 

Washington  ....„ 

Nov.  11 -Nov.  10. 

Mother 

Dec  11-Oac  10 

Dec.  11-Oec  10. 

Stales. 

CanceRalion 

dates: 

California  

Sapt  Vl        

Dec  31 

Mother 

Sept  30..^ 

SepL30 

States. 

Termination 

dales: 

Califomia. 

Dec.  10 

Jan.  10 

Washington 

Nov.  10 

Another 

Dec  10 

Dec  10 

Stales. 

Sales  closing 

date: 

CaliforrML — .-«, 

.  Dec  10 

Jan.  31. 

Washington 

Nov.  10 

Mother 

Dec  10 

Dec  10 

Slates. 

In  addition.  §  411.5,  "Good  Faith 
Reliance  on  Misrepresentation,"  of  the 
revised  Grape  Crop  Insurance 
Regulations  increases  the  limitation 
from  $5,000  to  $20,000  in  those  cases 
involving  good  faith  reliance  on 
misrepresentation  by  employees  or 
agents  of  the  Corporation  wherein  the 
Manager  of  the  Corporation  (FCIC)  is 
authorized  to  take  action  to  grant  relief. 

All  previous  regulations  applicable  to 
insuring  grapes  as  found  in  7  CFR  Part 
411.  as  amended,  will  not  be  applicable 
to  the  1981  and  succeeding  grape  crops 
but  will  remain  in  effect  for  Federal 
Crop  Insurance  Corporation  Grape  Crop 
Insurance  policies  issued  for  the  crop 
years  prior  to  1981. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  regulations. 
One  comment  was  received  from  the 
National  Grape  Cooperative 
Association,  Incorporated. 

This  organization,  relating  its 
comments  on  the  proposed  rule  to  grape 
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growers  in  Washington  State,  made 
specific  comments  on  the  proposed  rule, 
with  three  recommendations  for 
inclusion  as  insurable  causes  of  loss,  as 
follows: 

1.  Volcanic  eruptions 

2.  Inadequate  supply  of  irrigation 
water 

3.  2-4-D  mass  air  contamination 

In  addition,  the  recommendation  was 
made  to  extend  the  sales  closing  date  a 
minimum  of  30  days  from  November  10 
in  Washington  State  to  allow  growers 
time  to  consider  the  merits  of  the 
pr^am. 

The  Corporation  considered  these 
requests  in  detail  and  determined  that 
volcanic  eruption  would  not  be  a 
specific  insurable  cause  of  loss; 
however,  volcanic  ash  damage  to  crops 
insured  by  the  Corporation  would  be 
insurable.  This  determination  was  made 
recently  in  connection  with  the  apple 
insurance  program  in  that  State,  where 
the  wind  moved  the  volcanic  ash  to 
areas  where  crops  were  insured. 
Further,  the  grape  producing  area  where 
the  Corporation  proposes  to  offer  an 
insurance  program  is  a  great  distance 
away  from  any  evidence  of  recent 
volcanic  activity. 

Adverse  weather  conditions,  the  basis 
for  recovery  where  damages  occur  due 
to  volcanic  ash,  would  also  apply  in  the 
case  of  damage  from  2-4-D  mass  air 
contamination  where  massive  air 
contamination  is  moved  by  wind  to  an 
insured  crop  area.  However,  at  a 
meeting  with  grape  growers  in 
Washington  State  on  October  18. 1979,  it 
was  determined  by  the  growers 
themselves  that  such  an  occurrence  of 
the  magnitude  necessary  to  cause  mass 
air  contamination  generally  did  not 
exist.  If  such  a  rare  2-4-D  mass  air 
contamination  did  occur,  however,  the 
Corporation  would  regard  this  as  an 
insurable  cause  of  loss. 

With  regard  to  inadequate  supply  of 
irrigation  water  being  an  insurable 
cause  of  loss,  Section  3  of  the  Appendix 
(Additional  Terms  and  Conditions),  as 
found  on  page  41645  of  the  Federal 
Register  of  Friday,  June  20, 1980, 
provides  that  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring 
after  the  insurance  attaches  is  an 
insurable  cause  of  loss.  The  Corporation 
feels  that  this  provision  adequately 
covers  the  matter  of  inadequate  water 
supply  raised  by  the  National  Grape 
Cooperative. 

Finally,  concerning  the  request  to 
extend  the  closing  date  at  least  30  days 
to  allow  growers  an  opportunity  to 
familiarize  themselves  with  the 
insurance  offer,  the  Corporation  plans  to 
notify  all  grape  growers  of  the  program 
and  to  contact  all  those  who  express  an 


interest  in  it.  We,  therefore,  do  not  feel 
that  it  is  necessary  to  change  this  date. 

The  Corporation  has  determined  that, 
in  view  of  the  above,  no  amendment  to 
the  proposed  rule  is  required;  therefore, 
with  the  exception  of  minor  and 
nonsubstantive  corrections  to  language, 
the  regulations  as  contained  in  the 
proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  effective  starting  with 
the  1981  crop  year. 

-In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B"  which 
lists  the  counties  where  grape  crop 
insurance  is  available.  The  provisions  of 
7  CFR  Part  411.1  state,  in  part,  that 
before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  where  such  insurance  shall  be 
offered. 

In  compliance  with  the  Secretary's 
Memorandum  No.  1955,  the  review  of 
these  regulations  contained  in  7  CFR 
Part  411  for  need,  currency,  clarity,  and 
effectiveness  must  be  completed  prior  to 
the  sunset  date  of  May  30, 1985. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Grape 
Crop  Insurance  Regulations  (7  CFR  411), 
with  such  regulations  as  are  contained 
in  7  CFR  411  and  published  in  the 
Federal  Register  at  41  FR  36792 
(September  1, 1976),  as  amended  at  44 
FR  1967  (January  9, 1979),  and  at  44  FR 
74795  (December  18, 1979),  remaining  in 
effect  for  FCIC  grape  policies  issued 
prior  to  1981.  The  Grape  Crop  Insurance 
Regidations  (7  CFR  411),  are  hereby 
revised  and  reissued  for  the  1981  and 
succeeding  crop  years  to  read  as 
follows: 

PART  4t1-GRAPE  CROP  INSURANCE 

Subpart— Regulations  for  the  1981  and 
Succeeding  Crop  Years 

411.1  Availability  of  grape  insurance. 

411.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

411.3  Public  notice  of  indemnities  paid. 

411.4  Creditors. 

411.5  Good  faith  reliance  on 
misrepresentation. 

411.6  The  contract. 

411.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73  as 

amended,  77,  as  amended  (7  U.S.C  1506. 
1516). 

§  411.1    Availability  of  grape  insurance. 

Insiu-ance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grapes  in 


counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  Tlie  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  pubUshed  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  grape  insurance  will 
be  offered. 

§411.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
grapes  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  appUcant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  41 1.3    Public  notice  of  indemnities  paid 

The  Corporation  shall  provide  for 
posting  annually  in  each  coimty  at  each 
coimty  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§411.4    CredKors. 

An  interest  of  a  ]}erson  in  an  insured 
crop  existing  by  virtue  of  a  Uen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§411.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  grape  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
imder  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failiu-e  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
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the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advise,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§411.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  grape  crop  as  provided  in  the 
poUcy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§411.7   The  application  and  policy. 

(a)  Apphcation  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  grape 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  appUcations  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1977  and  succeeding 
crop  years,  a  contract  in  the  form 


provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
grape  contract  issued  imder  such  prior 
regidations,  wnthout  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Grape  Insurance  Policy  for  the  1981 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Grape  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 — and  Succeeding  Crop 
Years 

Grape'Crop  Insurance  Contract 

[Contract  Number) — 
Identification  Number) 

(Name  and  address] 

(Zip  code) — 

(County) — 

(State) 


Type  of  entity  

Applicant  is  over  18  Yes No  ■ 


A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  grapes  produced  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GUARANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  election  — ^— ^— — ^^^.— _ 
Price  election 

Example:  For  the  19—  Crop  Year  Only 
(100%  Share) 


Location/       Guarantee     '"fl?!"!??*       p,.,*^ 
farm  No.        par  acre'        '^..  »'f«*c« 


'Your  guarantee  will  be  on  a  unit  l>asi«  (acre*  x  per  Bcm 
guarantee  x  share). 

"Your  premium  is  subject  to  adjustment  in  accordance 
with  section  5(c)  of  the  policy. 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPLICATION  IS  MAILED  TO  THE 
APPLICANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  appUcations  has  passed  at  the 
time  this  application  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
application,  the  following  grape  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 


regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Signature  of  applicant)  ^^^— — ^.^_^_ 
(date) ■ ,  19 


(Code  No./witness  to  signature) 
Address  of  ofBce  for  county:    — 


Phone 

Location  of  form  headquarters: 


Phone 

Grape  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  production 
resulting  from  adverse  weather  conditions, 
wildlife,  earthquake  or  fire  occurring  within 
the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured's  household,  the  insured's  tenants 
or  employees,  (2)  failure  to  follow  recognized 
good  fanning  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The  crop 
insured  shall  be  grapes  of  the  insurable 
varieties  for  which  the  actuarial  table  shows 
a  guarantee  and  percentage  premium  rate, 
and  which  are  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  of  grapes  grown  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insured's  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided,  That  insurance  shall  ' 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  only  to 
acreage  upon  which  the  vines,  after  being  set 
out.  have  reached  the  number  of  growing 
seasons  shown  on  the  actuarial  table  for  such 
purposes. 

(c)  Insurance  will  not  attach  to  acreage  (1) 
with  an  average  yield  of  less  than  2  tons  per 
acre  or  (2)  with  less  than  90%  of  a  stand  of 
bearing  vines  based  on  the  original  planting 
pattern  except  by  written  agreement  between 
the  insured  and  the  Corporation  or  unless  so 
provided  on  the  county  actuarial  table. 

3.  Responsibility  of  Insured  to  Report 
Acreage,  Share  and  Yield.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  grapes  in  the 
county  (including  a  designation  of  any 
acreage  to  which  insurance  does  not  attach) 
in  which  the  insured  has  a  share  and  (b)  the 
insured's  share  therein  at  the  time  insurance 
attached.  A  report  of  the  preceding  year's 
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insurable  acreage  and  the  tonnage  produced 
therefrom  shall  also  be  provided  by  the 
insured  on  a  form  prescribed  by  the 
Corporation  when  the  acreage  report  for  the 
current  year  is  submitted.  Such  reports  shall 
be  submitted  each  year  not  later  than  the 
acreage  reporting  date  on  file  in  the  office  for 
the  county. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities.  For 
each  crop  year  of  the  contract,  the  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

5.  Annua]  Premium,  (a)  The  annual 
premium  is  earned  and  payable  on  the  date 
insurance  attaches  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  production 
guarantee  per  acre,  times  the  price  election 
per  ton,  times  the  percentage  premiimii  rate, 
times  the  insured's  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  in  subsection 
(c)  of  this  section. 

(b]  for  premium  adjustment  purposes,  only 
the  years  during  which  premiums  were 
earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

WLUNG  COOe  3410-«»-M 


V 


i 
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%  ADJUSTMENTS  FOR  FAV0.^ABL6  CONTINUOUS  INSURANCE  EXPERIENCE                         1 

- 

Numbort  ef  y«.n  Cont'nuoui  Expericoca  Throuah  Fravioui  Year 

0 

1 

2 

'r 

5 

8 

7 

3 

9 

10 

11 

12 

~^ 

"1 

Leu  Ratio X/Thfoosh 
Pr«viouj  Crop  Ytar 

Parcsntay*  AdjuATent  Fector  For  Currant  Crop  Year 
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(d)  Any  amount  of  premium  for  an  insured 

crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  8  percent  service 
fee,  which  Increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  Hied  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  the  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simply  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  imder  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  Period,  (a)  Insurance  on 
insured  acreage  shall  attach  each  crop  year 
on  December  11  (February  1  in  California, 
November  11  in  Washington]  and  shall  cease 
upon  the  earliest  of  (1]  final  adjustment  of  a 
loss,  (2)  harvest  of  the  insured  grapes.  (3) 
December  10  (November  10  in  Washington) 
of  the  calendar  year  in  which  the  grapes  are 
normally  harvested,  or  (4)  total  destruction  of 
the  insured  grape  crop. 

(b)  In  New  York,  Pennsylvania  and  Ohio 
only,  if  the  insured  purchases  any  insurable 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year,  insurance  will  be  considered 
to  have  attached  to  such  acreage  on  the 
preceding  December  11:  Provided,  That  the 
Corporation  has  inspected  and  accepted  such 
acreage  in  writing.  If  the  insured  sells  any 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year  insurance  will  not  be 
considered  to  have  attached  to  such  acreage 
for  that  crop  year. 

7.  Notice  of  Damage  or  Loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  the 
crop  or  harvest  any  part  of  it 

(c)  If  an  indemnity  is  to  be  claimed  on  a 
unit,  the  insured  shall  give  written  notice 
thereof  to  the  Corporation  at  the  office  for  the 
county  not  later  than  30  days  after  the 
earliest  of  (1)  the  date  harvest  is  completed 
on  the  unit  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  grape  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation.  The 
Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  Tlw  Corporation  may  reject  any  claim 
for  indenmity  if  any  of  the  requirements  of 
this  section  are  not  met 

8.  Claim  for  Indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  that  the  insured  (1)  establish  the 
total  production  of  grapes  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  grapes 
on  the  unit  by  the  applicable  guarantee  per 
acre,  which  product  shall  be  the  guarantee  for 
the  unit  (2]  subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  for  the 
imit,  (3)  multiplying  the  remainder  by  the 
applicable  price  for  computing  indemnities, 
and  (4]  multiplying  the  result  obtained  in  step 
(3]  by  the  insured  share:  Provided,  That  if  the 
premium  computed  on  the  insured  acreage 
and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include:  (i)  Any  appraisals  by  the 
Corporation  for  potential  production, 
uninsured  causes  and  poor  farming  practices, 
and  (ii)  not  less  than  the  production 
guarantee  for  any  acreage  which  ia 
abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause. 

(2)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amoimt  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  grapes  becomes  general  in  the 
county,  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

(d)  If  the  insured  grapes  are  harvested 
before  normal  maturity,  the  production  of 
such  grapes  shall  be  increased  by  the  factor 
determined  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price  per  ton 
for  fully  matured  grapes,  as  determined  by 
the  Corportion. 

(e)  No  production  will  be  counted  for 
grapes  which  the  Corporation  determines 
cannot  due  to  an  insured  cause,  be  marketed, 
or  if  marketable  would  have  a  value  of  less 
than  $50.00  per  ton. 

9.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 


the  insured  has  concealed  or 
misrepresentated  any  material  fact  or 
comitted  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred, 

10.  Transfer  of  Insured  Share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  grapes  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Aay  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract 

12.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  confract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d]  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  imder  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


state 


Canceflstion  data 


Termination  dale 
tof  indebtedness 


Crftoml* - Dtc  31 Jan.  10. 

Washington Sapl  30..._ ™.  Nov.  ia 

AH  other  SUtes „  Sept  30 Dec.  ia 


(d]  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b]  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix 

(Additional  Terms  and  ConditionB) 

1.  Meaning  of  Terms.  For  the  purposes  of 
grape  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees. 
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coverage  levels,  percentage  premium  rates, 
prices  for  computing  indemnities,  insurable^ 
and  uninsurable  acreage,  and  related 
information  regarding  grape  insurance  in  the 
county. 

(b)  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- . 
of-way  shall  be  considered  contiguous. 

(c)  "County"  means  the  county  shown  on 
the  application  and  etny  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  grape 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

(e)  "Harvest"  means  picking  the  grapes 
from  the  vine(s]. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(ij  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  1)usine8s  enterprise  or  legal 
entity,  and  wherever  practicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(j)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  grape  crop  at  the  time 
insurance  attaches  as  reported  by  the  insured 
or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect  and  no 
other  share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  of  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
grape  crop  or  proceeds  therefrom. 

(I)  'Ton"  means  2,000  pounds. 

(m)  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county  which  is  located  on 
contiguous  land,  and,  at  the  time  insurance 
attaches  for  the  crop  year,  (1)  in  which  the 
insured  has  a  100  percent  share,  or  (2)  which 
is  owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land  rented 
for  cash,  a  fixed  commodity  payment,  or  any 
consideration  other  than  a  share  in  the  grape 
crop  on  such  land  shall  be  considered  as 
owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss. 


notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  grapes  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  noUfied  in  writing 
prior  to  the  date  insurance  attaches. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  on  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s]  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  'Jie  insured  shall  submit 
8  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  upon 
an  irrigated  practice,  the  insured  shall  report 
as  irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  insurance  attaches. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  frt>m  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insived  if  such  person  had  previously 
participated  in  the  vineyard  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
operating  a  vineyard  in  one  county  and  starts 
operating  a  vineyard  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premitmi 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considerd  in  premium  computation  following 
a  break  in  continuity. 

5.  Claim  for  an  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  imits  in 
proportion  to  the  liability  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  grape  acreage, 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 


action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in 
not  event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indenmity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recover^'  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  l>e  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract  (a)  The 
contract  shall  terminate  if  ano  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  apphcable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract 
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10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  B 

Counties  Designated  for  Crape  Crop 
Insurance— 7  CFR  Part  411 

In  accordance  with  the  provisions  of  7  CFR 
411.1,  the  following  counties  are  designated 
for  grape  crop  insurance: 


California 

Merced 
San  Joaqnin 

Staniflkos 

New  York 

Chautuqua 
Niagara 
Onurio 
Scbulyer 

Seneca 

Steuben 

YatM 

Penneylvania 

Washington 

Benton 
Franklia 

YaktM 

Me 


Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  0MB  Circular  A-40. 

This  action  will  not  have  a  signiHcant 
impact  specifically  on  area  and  conununHy 
development;  therefore,  review  as  required 
by  0MB  Circular  A-S5  is  inapplicable. 

Approved  by  the  Board  of  Directors  on 
May  3a  1980. 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by : 
Everett  S.  Sharp. 
Acting  Manager. 

Date:  September  10, 1980. 

im  Doc.  ao-28i)41  Filed  9-17-aO:  8:45  an] 
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Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  92 


Specifically  Approved  States  To 
Receive  Stallions  imported  From  CEM* 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


summary:  This  document  adds  the  State 
of  Maryland  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  die 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  State  has  laws  or  regulations  in 
effect  to  require  the  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the 
regulations. 

date:  Effective  date:  September  12. 1980. 
COMMENT  date:  Comments  must  be 
received  on  or  before  November  17, 
1980. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS.  Room 
821.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACR 
Dr.  D.  E.  Herrick.  USDA.  APHIS,  VS. 
Room  815,  Federal  Building,  Hyattsville. 
MD  20782.  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewtd  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant"  The 
emergency  nature  of  this  action 
warrants  pubUcation  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  pubhc  comments 
have  been  received. 

Dr.  M.  J.  Tillery,  Director.  National 
Program  Planning  Staffs.  VS.  APHIS. 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  final  action  since  the  State  has 
met  the  criteria  stated  in  §  92.4(a](6]  of 
the  regulations. 

This  amendment  relieves  certain 
restrictions  presently  imposed  on 
certain  horses  being  imported  into  the 
United  States.  It  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 
into  the  United  States  without  undue 
restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  uimecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 


Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
dociunent  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(i)(2)  of  Title  9.  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)) 
authorizes  the  importation  of  male 
horses  (stallions  over  731  days  of  age) 
into  the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM)  when  specific  requirements  to 
prevent  their  introducing  CEM  into  the 
United  States  are  met.  and  the  animals 
imported  are  moved  into  specified 
States  for  further  inspection,  treatment 
and  testing  by  the  State  of  destination. 
The  amendment  estabUshed  minimum 
standards  which  a  State  must  meet  in 
order  to  be  approved  to  receive  stallions 
imported  from  CEM-affected  countries. 
These  standards  contain  treatment, 
testing  and  handling  procediu-es 
beUeved  necessary  to  insure  that  the 
stallions  being  imported  into  the  United 
States  are  free  of  the  contagion  of  CEM. 

lliis  doctunent  adds  the  State  of 
Maryland  to  the  Ust  of  specifically 
approved  States  to  receive  such  horses, 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approval  under 
I  92.4(a)(6)  of  the  regulations. 

192^   (Amended] 

Accordingly.  {  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  adding  'The  State  of  Maryland." 
after  "The  State  of  Kentucky,"  and  prior 
to  North  Carolina  as  States  approved  to 
receive  stalUons  pursuant  to 
§  92.2(i)(2](iv]  of  the  regulations. 

(Sec.  2, 32  Stat,  792  as  amended;  sees.  4  and 
11,  76  Stat.  130, 132,  (21  U.S.C.  Ill,  134c,  134f); 
37  FR  28464,  28477;  38  PR  19141) 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road. 
Room  823,  Hyattsville,  MD.  diuing 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays],  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  12th  day  of 
September  1980. 
).  K.  AtweU. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  80-28822  Piled  9-17-80;  8:45  ani| 
■UXma  CODE  3410-34-M 
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NUCLEAR  REGUUMORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice;  Special  Assistants 
Used  by  Atomic  Safety  and  Licensing 
Boards 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  "Rules  of 
Practice"  to  permit  NRC  Atomic  Safety 
and  Licensing  Boards  to  use  special 
assistants  to  be  drawn  from  the 
membership  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  The  special 
assistants  may  be  allowed  to  participate 
as  technical  interrogators,  alternate 
Atomic  Safety  and  Licensing  Board 
members,  special  masters  (with  consent 
of  the  parties),  or  consultants.  The 
purpose  of  the  amendments  is  to 
facilitate  the  hearing  process  and 
improve  the  quality  of  the  record 
produced. 

date:  The  rule  shall  be  effective 

September  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  E.  Chopko.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC,  20555 
(telephone  202/634-3224);  Bruce  A. 
Berson,  Office  of  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555 
(telephone  301/492-7678). 
SUPPLEMENTARY  INFORMATION:  In  1979. 

the  Commission  appointed  a  Task  Force 
to  study  the  use  of  part-time  members  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  (referred  to  herein  as  ASLBP)  and 
recommend  any  necessary  or  desirable 
changes  regarding  the  use  of  those 
employees.  In  October  1979.  the  Task 
Force  published  its  report  and  based  on 
its  surveys  and  interviews  reached  a 
series  of  findings  with  respect  to  them. 
Part-time  ASLBP  members  provide  the 
NRC  access  to  a  wide  variety  of 
expertise  that  could  not  be  duplicated  in 
a  full-time  staff  except  at  considerable 
expense  to  the  Government.  Part-time 
members  also  offered  a  greater  range  of 
viewpoints  on  the  ASLBP  and  more 
ready  access  to  current  knowledge  in  a 
particular  field.  Further,  part-time 
members  have  aided  the  public 
perception  of  objectivity  inthe  NRC 
licensing  process.  For  all  these  reasons, 
the  Task  Force  concluded  that  part-time 
ASLBP  members  are  an  important  asset 
to  the  NRC.  Rather  than  lose  the 
benefits  of  those  employees  as  hearings 
grew  longer  and  more  intensive,  the 
Task  Force  specifically  recommended 


that  the  Commission  explore  the  use  of 
part-time  ASLBP  members  as  "special 
assistants"  to  the  Boards,  to  serve  as 
"technical  interrogators,"  "alternate 
board  members,"  "special  masters,"  or 
"consultants"  to  aid  the  hearing  process 
and  improve  the  quahty  of  the  record 
produced.  On  January  23, 1980,  the 
Commission  published  proposed  rules 
for  comment  in  response  to  those 
recommendations.  45  FR  5308.  Each 
aspect  of  the  proposed  rules  is  described 
below. 

Only  two  comments  were  received. 
While  generally  agreeing  with  the  thrust 
of  the  rules,  both  raised  questions  about 
the  proposed  amendments  to  permit 
"alternate  boeud  members"  and  "special 
masters."  In  large  measure,  the 
commentators  objected  to  both  the 
master  and  the  alternate  member, 
arguing  that  the  Atomic  Energy  Act  does 
not  contemplate  more  than  three 
members  to  a  licensing  board  (42  U.S.C. 
2241(a)),  that  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  does 
not  contemplate  this  arrangement  or 
permit  delegation  of  the  hearing  function 
(including  that  of  the  presiding  officer  or 
decisionmaker),  and  that  the  Licensing 
Board  should  not  entertain  "expert" 
viewpoints  not  subject  to  cross- 
examination.  The  Commission  has 
examined  these  comments  in  light  of  the 
specific  statutory  provisions  noted  and. 
while  it  does  not  agree  with  much  of  the 
arguments  raised,  concludes  that  the 
proposed  rule  on  use  of  "special 
masters"  should  be  modified  to  provide 
for  their  use  only  on  consent  of  the 
parties.  No  fundamental  change  is 
necessary  to  the  proposed  rule  on 
alternate  board  members  but  a  more 
clear  explanation  of  their  role  is 
provided. 

The  Atomic  Energy  Act  amendments 
that  added  section  191  (42  U.S.C.  2241) 
contemplated  that  a  three-member 
board  would  preside  at  licensing 
hearings  in  lieu  of  a  single  hearing 
examiner.  Those  amendments  also 
provided  that  one  member  should  be 
"qualified  in  the  conduct  of 
administrative  proceedings,"  that  is,  a 
lawyer,  who  by  custom  has  been  the 
Chairperson  of  the  Licensing  Board.  In 
addition,  the  Administrative  Procedure 
Act  generally  contemplates  that  the 
person  who  presides  over  the  reception 
of  the  evidence  should  make  the 
decision,  although  this  is  not  required  in 
determining  applications  for  initial 
hcenses  and  in  certain  other  types  of 
cases.  The  use  of  special  masters 
without  the  consent  of  the  parties,  as 
contemplated  in  the  proposed  rule  (10 
CFR  2.722(a)(2))  arguably  could  violate 
these  principles  by  having  a  technical 


expert  hear  the  evidence  and  "preside" 
at  that  hearing,  weigh  credibility  and 
decide  major,  perhaps  crucial,  issues  in 
a  case,  and  then  recommend  a  decision. 
Requiring  de  novo  review  by  the 
Licensing  Board  or  some  alternative 
where  a  party  may  sponsor  the  master's 
report  subject  to  the  other  party's 
objections  or  comments  might  cure  these 
defects  but  would  effectively  delay  the 
proceeding,  waste  resources,  and  offset 
the  advantages  that  would  be  expected 
from  use  of  the  special  master.  Since 
parties  may  consent  to  procedures 
which  differ  from  those  statutorily 
provided,  and  since  the  Commission 
believes  that  a  "special  master"  could 
be  invaluable  in  developing  the  record 
and  conserving  Board  time,  the 
Commission  will  modify  the  proposed 
nde  to  provide  that  a  special  master 
may  be  used  with  consent  of  the  parties. 
Cf.  Toledo  Edison  Co.,  et  al.  (Davis- 
Besse  Nuclear  Power  Station),  ALAB- 
300. 2  NRC  752  (1975)  (describing  the  use 
of  a  master  with  consent  of  the  parties 
to  rule  on  privilege  objections  to 
documents  sought  by  party  discovery  in 
an  antitrust  proceeding). 

On  the  other  hand,  ti^e  use  of  an 
"alternate  board  member"  '  does  not 
arguably  violate  the  statutory  principles 
discussed  above.  The  use  of  an  alternate 
board  member  will  not  require  a 
separate  hearing  or  proceeding  as  would 
use  of  a  special  master.  The  alternate 
board  member  will  sit  with  the  three- 
member  licensing  board,  will  ask 
questions,  comment  upon  testimony  and 
provide  his  advice  on  the  record  and  in 
the  presence  of  the  parties  to  the 
licensing  board.  The  licensing  board  will 
still  preside  at  the  reception  of  the 
evidence,  will  still  rule  on  issues  of 
credibility  and  admissibility  and  will 
decide  all  issues  in  the  case.  The 
recommended  decision  of  the  alternate 
board  member  will  be  made  on-the- 
record  with  an  opportunity  for  the 
parties  to  conunent  thereon.  The 
licensing  Board  Panel's  practice  of 
avoiding  off-the-record  communications 
between  the  Board  and  other  Panel 
members  on  any  fact  in  issue  will  apply 
to  communications  between  the  Board 
and  the  alternate  after  the  alternate's 
report  has  been  received.  Thus  no  party 
will  lose  any  statutory  rights  and  each 
party  will  be  given  an  opportunity  to 
provide  views  and  comments  on  the 


'  The  term  "alternate  board  member"  as  a 
"special  assistant"  should  not  be  confused  with  use 
of  the  term  "alternate"  in  10  CFR  2.721(b).  In  the 
latter  situation  (he  "alternate"  is  a  substitute  for  a 
member  of  a  Board  who  becomes  unavailable.  See 
generally  New  England  Coalition  on  Nuclear 
Pollution  V.  NRC.  582  F.2d  87.  9»-100  (1st  Cir.  1978J. 
In  this  rule  (10  CFR  2.722(a)(3)).  the  "alternate"  sits 
with  the  three-member  Board  and  not  instead  of  the 
Board  or  any  of  its  members. 
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alternate  member's  reports  to  the 
Licensing  Board.  In  addition,  that  party 
aggrieved  by  any  decision  of  the  Board, 
based  in  part  on  an  alternate  member's 
decision,  will  have  an  opportunity  to 
appeal  that  decision  to  the  Atomic 
Safety  and  Licensing  Appeal  Board. 
Thus  the  Commission  beUeves  that  no 
changes  are  necessary  to  the  proposed 
rule  on  use  of  alternate  board  members 
as  clarified  above. 

The  Commission  adopts  final  rules  on 
the  use  of  part-time  ASLBP  members  as 
follows: 

Section  2.722(a)(1)  provides  for 
technical  interrogators  who  may  assist 
the  presiding  officer  during  the  hearing 
by  examining  witnesses.  The 
interrogator  will  play  no  part  in  the 
decision  and  will  provide  no  advice  to 
the  Board.  No  changes  are  necessary  to 
the  proposed  rules.  See  45  FR  5308. 

Section  2.722(a)(2)  authorizes  special 
masters  to  hear  evidentiary 
presentations  by  the  parties  on  specific 
technical  matters  and,  upon  completion 
of  the  presentation  of  evidence,  to 
prepare  a  report  that  would  become  part 
of  the  record.  Such  use  shall  be  upon 
consent  of  all  the  parties.  The  parties 
will  have  an  opportunity  to  comment 
upon  the  report  and  may  appeal 
evidentiary  rulings  to  the  presiding 
officer.  The  presiding  officer  will  retain 
final  decisionmaking  authority  over  the 
issues  heard  and  reported  on  by  the 
special  master.  The  proposed  rule  is 
modified  to  provide  for  consent  of  the 
parties. 

Section  2.722(a)(3)  authorizes  an 
alternate  board  member  to  participate  in 
that  portion  of  the  proceeding  relating  to 
his  or  her  area  of  expertise  and  to  report 
conclusions  to  the  presiding  officer.  The 
alternate  board  member,  as  clarified 
above,  shall  ask  questions,  provide 
advice  and  provide  a  written  record  of 
his  advice  to  the  Board.  However,  the 
three-member  Board  shall  preside  at  all 
sessions  and  rule  on  all  questions  of 
evidence  and  other  motions  directed 
during  that  portion  of  the  proceeding. 
The  Board  shall  also  retain  all 
decisionmaking  authority.  With  the 
explanation  provided  in  this 
supplementary  information,  no  changes 
are  necessary. 

Section  2.722(b)  authorizes 
consultants  to  brief  the  Board  as 
described  in  the  proposed  rule.  In 
addition,  modifications  to  existing 
Sections  2.718  and  2.719  shall  be  made 
as  described  in  the  proposed  rule.  No 
changes  are  necessary  to  either  of  these 
proposals.  45  FR.  5308.  A  minor  change 
to  the  proposed  addition  to  Part  2, 
Appendix  A  has  been  made  to  avoid 
confusion  in  the  use  of  the  term 


"alternate  board  member"  with  the  term 
"alternate"  in  10  CFR  2.721(b). 

Because  the  final  rules  are  not 
substantive  and  relate  only  to  matters  of 
Board  procedure  and  do  not  require  any 
change  in  conduct  on  the  part  of  any 
party,  the  rules  are  effective 
immediately  when  published  in  the 
Federal  Register  5  U.S.C.  553(d). 
Licensing  Boards,  however,  engaged  in 
licensing  hearings  when  the  rule 
becomes  effective  should  solicit  the 
views  of  the  parties  before  first  using  a 
special  assistant.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  Section  553  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  amendments  to  10  CFR 
Part  2  are  adopted: 

1.  A  new  S  2.722  is  added  as  follows: 

9  2.722    Special  assistants  to  the  presiding 
officer. 

(a)  In  consultation  with  the  Panel 
Chairman,  the  presiding  officer  may,  at 
his  discretion,  appoint  from  the  Atomic 
Safety  and  Licensing  Board  Panel 
established  by  the  Commission, 
personnel  to  assist  the  presiding  officer 
in  taking  evidence  and  preparing  a 
suitable  record  for  review.  Such 
appointment  may  occur  at  any 
appropriate  time  during  the  proceeding 
but  shall,  at  the  time  of  the  appointment. 
be  subject  to  the  notice  and 
disqualification  provisions  as  described 
in  §  2.704.  Such  special  assistants  may 
function  as: 

(1)  Technical  interrogators  in  their 
individual  fields  of  expertise.  Such 
interrogators  shall  be  required  to  study 
the  written  testimony  and  sit  with  the 
presiding  officer  to  hear  the  presentation 
and  cross-examination  by  the  parties  of 
all  witnesses  on  the  issues  of  the 
interrogators'  expertise,  taking  a  leading 
role  in  examining  such  witnesses  to 
ensure  that  the  record  is  as  complete  as 
possible; 

(2)  Upon  consent  of  aU  the  parties, 
Special  Masters  to  hear  evidentiary 
presentations  by  the  parties  on  specific 
technical  matters,  and,  upon  completion 
of  the  presentation  of  evidence,  to 
prepare  a  report  that  would  become  part 
of  the  record.  Special  Masters  may  rule 
on  evidentiary  issues  brought  before 
them,  in  accordance  with  §  §  2.743  and 
2.757.  Appeals  from  such  rulings  may  be 
taken  to  the  presiding  officer  in 
accordance  with  procedures  which  shall 
be  established  in  the  presiding  officer's 
order  appointing  the  Special  Master. 
Special  Masters'  reports  are  advisory 
only;  the  presiding  officer  shall  retain 
final  authority  with  respect  to  the  issues 
heard  by  the  Special  Master,  or 


(3)  Alternate  Atomic  Safety  and 
Licensing  Board  members  to  sit  with  the 
presiding  officer,  to  participate  in  the 
evidentiary  sessions  on  the  issue  for 
which  the  alternate  members  were 
designated  by  examining  witnesses,  and 
to  advise  the  presiding  officer  of  their 
conclusions  through  an  on-the-record 
report.  This  report  is  advisory  only;  the 
presiding  officer  shall  retain  final 
authority  on  the  issue  for  which  the 
alternate  member  was  designated. 

(b)  The  presiding  officer  may,  as  a 
matter  of  discretion,  informally  seek  the 
assistance  of  Members  of  the  Atomic 
Safety  and  Licensing  Board  Panel  to 
brief  the  presiding  officer  on  the  general 
technical  background  of  subjects 
involving  complex  issues  which  the 
presiding  officer  might  otherwise  have 
difficulty  in  quickly  grasping.  Such 
informal  briefings  shall  take  place  prior 
to  the  hearing  on  the  subject  involved 
and  shall  supplement  the  reading  and 
study  undertaken  by  the  presiding 
officer.  They  are  not  subject  to  the 
procedures  described  in  S  2.704. 

2.  Section  2.718  is  amended  by 
redesignating  paragraph  (k)  as  (I)  and 
paragraph  (1)  as  (m),  and  inserting  a  new 
paragraph  (k)  as  follows: 

§  2.718    Power  of  presiding  officer. 

•        •        •        •        * 

(k)  Appoint  special  assistants  from  the 
Atomic  Safety  and  Licensing  Board 
Panel  pursuant  to  §  2.722; 
(1)  Issue  initial  decisions;  and 
(m)  Take  any  other  action  consistent 
with  the  Act.  this  chapter,  and  sections 
551-558  of  title  5  of  the  United  States 
Code. 

3.  Section  2.719  is  amended  by 
revising  2.719(b)  to  read  as  follows: 

S  2.719    Separation  of  functions. 

(a)  *  *  • 

(b)  In  any  adjudication,  the  presiding 
officer  may  not  consult  any  person  other 
than  a  member  of  his  staff  or  a  special 
assistant  as  provided  for  in  S  2.722  on 
any  fact  in  issue  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
except  (1)  as  required  for  the  disposition 
of  ex  parte  matters  as  authorized  by  law 
and  (2)  as  provided  in  paragraph  (c)  of 
this  section. 

Appendix  A  of  10  CFR  Part  2   [Amended] 

4.  Appendix  A  of  10  CFR  Part  2  is 
amended  by  inserting  the  following  as  a 
new  third  paragraph: 

An  Atomic  Safety  and  Licensing  Board 
may  at  its  discretion  appoint  special 
assistants  to  the  Board  from  the  membership 
of  the  Atomic  Safety  and  Licensing  Board 
Panel  established  by  the  Commission.  These 
special  assistants  are  to  be  employed  to 
facilitate  the  hearing  process  and  improve  the 
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quality  of  the  record  produced  for  review. 
The  special  assistants  may  serve  as  technical 
interrogators  in  their  individual  fields  of 
expertise,  alternate  Atomic  Safety  and 
Licensing  Board  members  to  sit  with  the 
Board  and  participate  in  the  evidentiary 
sessions  on  the  issue  for  which  the  alternate 
members  were  designated.  Special  Masters  to 
hear  evidentiary  presentations  by  the  parties 
on  specific  technical  matters  upon  the 
consent  of  all  parties,  or  informal  consultants 
to  brief  the  board  prior  to  the  hearing  on  the 
general  technical  background  of  subjects 
involving  complex  issues.  The  term  "alternate 
board  member"  as  a  "special  assistant" 
within  the  meaning  of  10  CFR  2.722(a)(3) 
should  not  be  confused  with  the  use  of  the 
term  "alternate"  in  10  CFR  2.721  (b).  In  the 
latter  situation  the  "alternate"  is  a  substitute 
for  a  member  of  a  Board  who  becomes 
unavailable.  As  a  special  assistant,  the 
"alternate"  sits  with  the  three-member  Board 
and  not  instead  of  the  Board  or  any  of  its 
members. 

(Sees,  leip.,  191,  Pub.  L  83-703,  68  Stat.  948  et 
seq.  (42  U.S.C.  2201p.,  2241),  Sec.  201,  as 
amended.  Pub.  L  93-438,  88  Stat.  1243  (42 
U.S.C.  5841)) 

Dated  at  Washington.  DC,  this  12th  day  of 
September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  80-28821  Filed  9-17-80: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 

10  CFR  Part  376 

Leasing;  Final  Rulemaking  Regarding 
Outer  Continental  Shelf  Oil  and  Gas 
Joint  Bidding  Regulations 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  regulation  revises  the 
joint  bidding  requirements  of  the 
Department  of  the  Interior  for  Outer 
Continental  Shelf  (CCS)  oil  and  gas 
leases.  The  regulation  requires 
submission  of  Statements  of  Production 
of  crude  oil,  natural  gas  equivalents,  and 
liquefied  petroleum  products  only  by 
those  persons  chargeable  with  an 
average  daily  production  in  excess  of  1.6 
million  barrels  during  a  6-month 
production  period.  Any  such  persons  are 
then  prohibited  in  the  following  6-month 
bidding  period  bom  submitting  bids 
jointly  with  any  other  person  similarly 
chargeable.  This  regulation  is  being 
Issued  pusuant  to  the  Department  of 
Energy's  rulemaking  responsibilities 
under  section  302(b)(1)  of  the 
Department  of  Energy  Organization  Act 
to  foster  competition  for  Federal  OCS  oil 
and  gas  leases. 


EFFECTIVE  DATE:  This  rule  is  effective 

September  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rotiert  C.  Gillette,  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration,  2000  "M" 
Street.  N.W.,  Washington,  D.C.  20461. 
(202)  254-5201. 
Edward  F.  MuIhoUand.  (Leasing  Policy 
Development),  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue. 
N.W..  Room  2313.  Washington,  D.C. 
20461.  (202)  633-6136. 
Michael  T.  Skinker.  (Office  of  General 
Counsel),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  S.W.. 
Room  5E-064,  Forrestal  Building, 
Washington,  D.C.  20585,  (202)  252- 
2900. 
Fred  Appel,  Public  Affairs,  Resource 
Applications,  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Room  3307,  Washington.  D.C. 
20461,  (202)  633-9418. 
SUPPLEMENTARY  INFORMATION:  Sections 
302  and  303  of  the  Department  of  Energy 
Oiganiza^on  Act.  (DOE  Act  Pub.  L  95- 
91, 91  Stat.  565  (42  U.S.C.  7101  et  seq.)) 
transferred  from  the  Department  of  the 
Interior  (DOI)  to  the  Department  of 
Energy  (DOE)  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA.  Act  of  August 
7. 1953.  67  Stat.  462  (43  U.S.C.  1331)),  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978 
(OCSLAA.  Pub.  L  95-372, 92  Stat.  629). 
the  Mineral  Lands  Leasing  Act.  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
the  Geothermal  Steam  Act  of  1970,  and 
the  Energy  Policy  and  Conservation  Act 
As  a  result,  with  respect  to  Federal 
leases,  the  Secretary  of  Energy  is 
authorized  to  promulgate  regulations  to 
(1)  foster  competition,  (2)  implement 
alternative  bidding  systems,  (3) 
establish  diligence  requirements,  (4)  set 
rates  of  production,  and  (5)  specify  the 
procedures,  terms  and  conditions  for  the 
acquisition  and  disposition  of  Federal 
royalty  interests  taken  in  kind.  In 
addition,  under  section  302(c)  of  the 
DOE  Act.  the  Secretary  of  Energy  is 
vested  with  the  authority  to  establish 
rates  of  production  for  Federal  leases, 
and  imder  section  303(c)  the  Secretary 
reviews  and  may  disapprove  any  term 
or  condition  of  a  Federal  lease  that 
relates  to  DOE's  authority  under  section 
302(b)  to  promulgate  regulations.  Under 
his  authority  to  promulgate  regulations 
to  foster  competition,  the  Secretary  may 
issue  regulations  that  prohibit  bidding 
for  leases  by  certain  types  of  joint 
ventures. 

This  regulation  is  being  issued 
pursuant  to  DOE's  authority  under 


section  302(b)(1)  of  the  DOE  Act  to 
regulate  joint  bidding  in  order  to  foster 
competition  for  Federal  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
leases.  As  required  imder  section  303(b) 
of  the  DOE  Act  the  Secretary  of  the 
Interior  was  consulted  during 
preparation  of  this  proposed  regulation, 
and  DOI's  substantive  comments  have 
been  incorporated  into  this  proposed 
regulation.  As  required  by  section  5  of 
the  OCSLA  (section  204  of  the 
OCSLAA).  DOE  has  transmitted  a  copy 
of  the  proposed  regulation  to  the 
Attorney  General  for.  his  views  on  any 
matters  contained  herein  that  may  affect 
competition.  No  comments  have  been 
received  from  the  Department  of  Justice. 

Background 

On  May  20. 1980,  DOE  issued  a 
proposed  regulation  regarding  OCS  oil 
and  gas  joint  bidding  regulations  (45  FR 
35830.  May  28. 1980),  and  invited  public 
comment  over  a  two-month  period 
ending  July  25, 1980.  No  public  hearing 
was  held  in  view  of  DOE's  belief  that 
the  proposed  regulation  would  have  no 
adverse  impacts,  that  it  posed  no 
substantial  issue  of  law  or  fact  and  that 
it  would  be  unlikely  to  have  a 
substantial  impact  on  the  national 
economy  or  laige  numbers  of  individuals 
or  businesses.  No  request  to  hold  a 
public  hearing  has  been  received. 

Comments 

In  response  to  publication  of  the 
proposed  regulation,  DOE  received 
eleven  comments,  from  companies 
active  in  various  aspects  of  the  oil  and 
gas  industry,  from  the  Georgia 
Department  of  Natiual  Resources,  from 
the  Council  on  Wage  and  Price  Stability 
and  from  DOI.  The  comments 
enthusiastically  and  unanimously 
supported  the  content  and  objective  of 
the  proposed  regulation.  Several 
comments  provided  suggestions  for 
further  revisions  of  the  joint  bidding 
requirements.  All  the  comments  were 
helpful  and  received  careful 
consideration.  ^ 

In  general,  the  comments  provided 
thorough  confirmation  of  DOE's  belief 
that  the  present  joint  bidding 
requirements  constitute  a  barrier  to 
entry  and  competition  in  OCS  lease 
sales,  for  at  least  some  firms.  Crown 
Central  Petroleum  Corporation,  for 
example,  commented  that  the  proposed 
regulation  "will  certainly  enhance  the 
ability  of  smaller  firms  to  participate  in 
joint  ventures."  Pogo  Producing 
Company,  itself  a  small  firm  active  on 
the  OCS,  endorsed  the  proposed 
regulation,  while  considering  it  likely 
that  regulatory  requirements  such  as 
that  eliminated  by  this  regulation  have 
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precluded  some  firms  from  bidding.  And 
the  comments  of  the  New  Yoric  Gas 
Group  (NYGAS)  agreed  expUcitly  with 
DOE  that  the  joint  bidding  filing 
requirement  may  constitute  a  barrier  to 
participation  in  DCS  lease  sales,  as  well 
as  that  the  final  regulation  "should 
encourage  broader  participation  in  OCS 
lease  sales  and  increased  competition 
for  OCS  leases". 

Major  firms  and  government  agencies 
also  lent  strong  support  for  the  proposed 
reg\ilations.  Chevron,  Exxon,  Gulf,  and 
Shell  all  concurred  in  the  proposal 
without  reservation.  Among  government 
agencies,  the  Georgia  Department  of 
Natural  Resouces  supported  the 
proposed  regulation.  DOI  similarly 
endorsed  the  proposal.  COWPS 
"enthusiastically"  supported  the 
revision  in  joint  bidding  requirements, 
as  a  step  toward  promoting  competition. 

Chevron  recommended  that  DOE 
further  amend  the  joint  bidding 
requirements,  to  define  a  subsidiary  as  a 
company,  more  than  50  percent  of 
whose  voting  stock  is  indirectly  or 
directly  owned  by  another  compansr: 
this  definition  would  replace  the  current 
language  of  "50  percent  or  more"  in  43 
CFR  3316.3-3(a)(3).  DOE  intends  to 
examine  this  suggestion,  in  connection 
with  a  general  review  of  joint  bidding 
procedures,  and  accordingly,  does  not 
adopt  it  at  this  time. 

Other  conunents,  from  Gulf  and 
Exxon,  suggested  deletion  of  the  joint 
bidding  filing  requirement  for  all 
bidders,  except  those  whose  status  with 
regard  to  the  threshold  of  1.6  million 
barrels  of  average  daily  production  has 
changed.  DOE  recognizes  that,  as  a 
general  proposition,  the  number  and 
identity  of  companies  restricted  from 
bidding  together  jointly  has  remained 
stable.  Nonetheless,  DOE  has  not 
adopted  this  suggestion,  because  semi- 
annual certification  of  chargeable 
production  does  not  impose  an 
unreasonable  burden  on  major  firms. 

NYGAS  suggested  incorporation  into 
the  regulation  of  language  from  the 
preamble,  that  this  regulation  is 
intended  to  "supersede  only  those 
requirements  of  43  CFR  3316.3  that  are 
inconsistent"  with  it,  in  order  to  avoid 
confusion  until  DOI  conforms  its  joint 
bidding  regulations  to  conform  to  the 
final  regulation.  DOE  has  declined  to 
adopt  this  suggestion,  as  DOI  is 
concurrently  amending  its  joint  bidding 
regulations. 


The  Final  Regulation 

In  view  of  the  comments^  the  final 
regulation  is  identical  to  the  proposal. 
This  regulation  revises  DOI's  regulatory 
scheme  for  OCS  joint  bidding  (43  CFR 
3316.3,  44  FR  38280  (June  29, 1979]), 


which  currently  requh*es  each  party 
intending  to  bid  jointly  at  any  OCS  lease 
sale  to  have  previously  submitted  a 
Statement  of  Production,  covering  crude 
oil,  natiu-al  gas  equivalents,  and 
Uquefied  petroleum  products,  for  the  6- 
month  production  period  preceding  the 
6-month  bidding  period  in  which  the 
OCS  sale  is  held.  The  party  submitting 
the  Statement  of  Production  affirms 
whether  it  is  chargeable  with  an  average 
daily  production  in  excess  of  1.6  milUon 
barrels  worldwide  during  the  appUcable 
6-month  production  period.  Each  party 
filing  a  Statement  of  Production  under 
the  present  regulations  is  chargeable 
with  its  own  production,  that  of 
subsidiaries  and  parents,  as  well  as  its 
proportionate  share  of  production  by 
any  person  in  which  the  filing  party  hold 
an  ownership  or  control  interest,  or 
which  holds  such  an  interest  in  the  filing 
party,  to  the  extent  that  any  such 
interest  amounts  to  at  least  5  percent 
ownership  or  control. 

The  sole  purpose  of  the  requirement  to 
file  a  Statement  of  Production  is  to 
identify  those  firms  that  by  virtue  of  the 
amount  of  daily  production  which  they 
control,  are  precluded  from  bidding 
together  in  OCS  lease  sales.  Parties 
chargeable  with  an  average  daily 
production  in  excess  of  1.6  milUon 
barrels  are  placed  on  a  current  "List  of 
Restricted  Joint  Bidders, "  and  may  not 
bid  jointly  with  any  other  party  on  this 
List.  They  may,  however,  bid  jointly 
with  parties  which  have  submitted 
Statements  of  Production  but  are  not 
chargeable  with  more  than  1.6  milUon 
barrels  of  average  daily  production.  In 
the  more  than  four  years  since  DOI 
promulgated  its  joint  bidding 
regulations,  the  same  nine  or  ten 
companies,  out  of  the  hundreds  of  firms 
filing  Statements  of  Production,  have 
been  consistently  placed  on  the  semi- 
annual "List  of  Restricted  Joint  Bidders." 

Smaller  companies  are  frequently  able 
to  participate  in  OCS  lease  sales  only 
through  formation  of  joint  ventures. 
Since  current  DOI  regulations  prevent 
any  party  from  bidding  jointly  for  OCS 
leases  without  first  having  filed  a 
Statement  of  Production,  smaller  firms, 
as  well  as  major  firms,  must  prepare  a 
dociunent  iii  order  to  bid  jointly  for  OCS 
leases.  The  joint  bidding  regulations 
were  originally  intended  to  increase 
participation  in  OCS  lease  sales  though 
selective  prohibition  in  joint  ventures  by 
major  firms.  However,  since  the  current 
regulations  require  all  parties  to  file 
Statements  of  Production  in  order  to  bid 
jointly,  the  burdensome  nature  of  this 
requirement  on  some  smaller  firms  may 
have  impeded  or  even  precluded  some 
smaller  firms  from  participation  in  OCS 


lease  sales,  contrary  to  the  original 
intent  of  the  joint  bidding  regulations  to 
foster  competition  among  bidders.  This 
position  received  strong  confirmation  in 
the  comments,  and  was  strenuously 
supported  by  both  government  and 
industry. 

While  numerous  extensions  of  filing 
deadlines  have  mitigated  the  more 
serious  impacts  of  this  regulation,  such 
as  withdrawal  or  exclusion  of  a 
participant,  revision  of  this  filing 
requirement  seems  a  more  sensible 
approach.  The  requirement  for 
submission  of  Statements  of  Production 
has  placed  a  disproportionate  burden  on 
smaller  companies,  and  on  DOI,  by 
generating  superfluous  paperwork  as 
well  as  necessitating  numerous 
extensions  of  filing  periods  to 
accommodate  smaller  bidders 
unfamiliar  with  OCS  regulations. 

Therefore,  the  final  regulation  is 
intended  to  enhance  the  competitive 
natiu-e  of  the  joint  bidding  process  for 
OCS  oil  and  gas  leases  by  limiting  this 
fihng  requirement  to  those  companies 
subject  to  the  prohibition  on  joint 
bidding  (i.e.,  placed  on  the  List  of 
Restricted  Joint  Bidders).  Removal  of  the 
requirement  for  all  others  is  intended  to 
encourage  their  participation  in  OCS 
lease  sales.  DOE's  intent  was  thoroughly 
borne  out  in  the  comments.  After 
examination  of  the  current  joint  bidding 
regulations  (43  CFR  3316.3],  pursuant  to 
DOE's  regulatory  authority  to  foster 
competition  under  section  302(b)  of  the 
DOE  Act,  DOE  has  decided  to  defer 
consideration  of  more  extensive  revision 
to  the  joint  bidding  procedures  pending 
further  analysis.  DOE  is  reviewing  the 
current  procedures  to  determine 
whether  need  for  such  revision  exists. 
The  regulation  has  been  drawn 
narrowly  in  order  to  change  the  current 
regulatory  filing  practice  only  to  the 
extent  necessary  to  achieve  the  above 
stated  purpose.  The  terms  employed  in 
this  proposed  rule  are  defined  exactly  as 
in  DOI's  current  joint  bidding 
regulations. 

DOE  intends  this  regulation  to 
supersede  only  those  requirements  of  43 
CFR  3316.3  that  are  inconsistent  with  it, 
and  notes  that  DOI  is  concurrently 
amending  its  joint  bidding  regulations  to 
conform  to  this  regulation. 

Significance  Review 

DOE  has  determined  that  this 
proposed  regulation  is  significant,  but 
will  not  have  a  major  impact  within  the 
meaning  of  DOE's  procedures  to 
implement  Executive  Order  12044  on 
"Improving  Govenunent  Regulations" 
(DOE  Order  2030.1,  44  FR  1032,  January 
3, 1979.  Therefore,  a  regulatory  analysis 


is  not  required  for  this  proposed 
regulation. 

Environmental  Analysis 

After  reviewing  the  proposed 
regulation  pursuant  to  DOE's 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321  et 
seq.]),  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  DOE  has 
determined  that  no  environmental 
assessment  or  environmental  impact 
statement  is  required  for  the  proposed 
regulations. 

(Outer  Continental  Shelf  Lands  Act,  Act  of 
August  7, 1953,  ch.  345.  67  Stat.  462  (43  U.S.C. 
1331  et  seq.),  as  amended  by  Pub.  L.  95-372, 
92  Stat.  629:  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  (91  Stat.  565 
(42  U.S.C.  7101  et  seq.];  E.0. 12009,  42  FR 
46267.) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  11,  Title  10 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington,  D.C.,  September  10, 
1980. 
Daniel  M.  Ogden,  Jr.. 

Acting  Assistant  Secretary,  Resource 
Applications. 

Part  376  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  D,  to  read  as  follows: 

PART  376—  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 


Supart  D— Joint  Bidding 

Sec. 

376.301  Purpose. 

376.302  Definitions. 

376.303  Joint  bidding  requirements. 
Authority:  Act  of  August  7, 1953,  ch.  34.'j, 

sec.  8,  67  Stat.  468  (43  U.S.C.  133"'),  as 
amended  by  sec.  205,  Pub.  L.  95-372.  92  Stat. 
640;  sees.  302(b)(1),  303(c).  Pub.  L  95-91,  91 
Stat.  578-579,  579-580  (42  U.S.C.  7152(b)(1), 
7153(c)). 

Subpart  D— Joint  Bidding 

§  376.301    Purpose. 

The  purpose  of  the  regulations  in  this 
Subpart  D  is  to  encourage  participation 
in  OCS  oil  and  gas  lease  sales  by 
limiting  the  requirement  for  filing 
Statements  of  Production  to  certain  joint 
bidders. 

§376.302    DeflniUons. 

For  purposes  of  this  Subpart  D.  all  the 
terms  used  shall  be  defined  as  in  43  CFR 
3316.3. 


S  376.303    Joint  bidding  requirements. 

(a)  Any  person  who  submits  a  joint 
bid  for  any  OCS  oil  and  gas  lease  during 
a  six-month  bidding  period  and  who 
was  chargeable  for  the  prior  pioduction 
period  with  an  average  daily  production 
in  excess  of  1.6  million  barrels  of  crude 
oil,  natural  gas  equivalents,  and 
liquefied  petroleum  products,  shall  have 
filed  a  Statement  of  Production  with  the 
Director,  Bureau  of  Land  Management, 
in  accordance  with  the  requirements  of 
43  CFR  3316.3.  The  Statement  of 
Production  shall  state  that  the  person 
filing  the  Statement  is  chargeable  for  the 
prior  production  period  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas 
equivalents,  and  liquefied  petroleum 
products. 

(b)  No  person  chargeable  for  the  prior 
production  period  with  an  average  daily 
production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas 
equivalents,  and  liquefied  petroleum 
products  may  submit  a  joint  bid  for  any 
OCS  oil  and  gas  lease  during  the 
applicable  six-month  bidding  period 
with  any  other  person  similarly 
chargeable.  Such  bids  shall  be 
disqualified  and  rejected. 

(c)  No  person  may  submit  any  bid 
during  the  applicable  six-month  bidding 
period  pursuant  to  any  agreement,  the 
terms  of  which  would  result  in  two  or 
more  persons,  each  chargeable  for  the 
prior  production  period  with  an  average 
daily  production  in  excess  of  1.6  million 
barrels  of  crude  oil,  natural  gas 
equivalents,  and  liquefied  petroleum 
products,  acquiring  or  holding  any 
interest  in  the  tract  for  which  the  bid  is 
submitted.  Such  bids  shall  be 
disqualified  and  rejected. 

|FR  Doc  80-2JH94  Filed  9-17-80:  8;45  am) 
BILLING  CODE  64S<M)1-M 


10  CFR  Part  797 

Loans  for  Small  Hydroelectric  Power 
Project  Feasibility  Studies  and  Related 
Licensing 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
hereby  amends  the  definition  of  "small 
hydroelectric  power  project"  by  raising 
the  maximum  installed  capacity  for 
projects  eligible  for  feasibility  study  and 
related  licensing  loans  from  15,000 
kilowatts  to  30,000  kilowatts,  to 
implement  the  Energy  Security  AcL 
date:  Effective  October  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Farwell  Smith,  Department  of  Energy, 
Room  1422, 12th  &  Peimsylvania 


Avenue,  NW..  Washington,  D.C 
20461,  (202)  633-8828. 
Lawrence  R.  Oliver,  Department  of 
Energy,  Room  5E-074,  Forrestal  Bldg., 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202]  252- 
1202. 

SUPPLEMENTARY  INFORMATION:  The 

small  hydroelectric  feasibiUty  study  and 
related  licensing  loan  program  was 
estabUshed  under  Title  IV  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  (Pub.  L  95-617).  Regulations 
implementing  the  program  were 
promulgated  by  thi^^Department  of 
Energy  in  the  Federal  Register  (Vol.  45, 
No.  12)  on  January  17, 1980,  as  new  Part 
797  to  Title  10.  Code  of  Federal 
Regulations. 

For  purposes  of  Part  797,  a  qualifying 
"small  hydroelectric  power  project"  was 
defined  as  one  that  "will  have  an 
installed  capacity  of  not  more  than 
15,000  kilowatts,  nor  less  than  100 
kilowatts." 

Under  these  regulations,  the  program 
is  now  functioning  and  loans  are  being 
made.  Overall  management  of  the 
program  is  conducted  from  DOE 
Headquarters  in  Washington,  but  day- 
to-day  operations  are  handled  at  the 
Idaho  Operations  Office  and  the  Idaho 
National  Engineering  Laboratory  at 
Idaho  Falls. 

On  July  1, 1980,  the  Energy  Security 
Act  (Pub.  L.  96-294)  was  enacted 
Section  408(a)  of  that  Act  made  certain 
amendments  to  PURPA,  one  of  which 
changed  the  definition  of  "small 
hydroelectric  power  project"  by  raising 
the  maximum  allowable  capacity  from 
15,000  kilowatts  to  30,000  kilowatts. 

Staff  of  the  Office  of  General  Counsel 
(OGC)  have  advised  us  that  a  simple 
quantitative  change  like  this,  which  is 
not  subject  to  interpretational  questions, 
can  be  accomplished  by  issuance  of  a 
final  rule  without  going  through  the 
formal  process  of  amending  regulations. 
The  effective  date  of  this  amendment  is 
30  days  after  publication  in  the  Federal 
Register.  It  should  be  noted,  however, 
that  this  change,  as  well  as  other  loan 
program  changes  that  were  mandated 
by  the  Energy  Security  Act,  will 
subsequently  be  reflected  in  a  formal 
revision  of  the  loan  program  regulations. 

In  consideration  of  the  foregoing,  10 
CFR  Part  797  is  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C,  Septemt>er  8, 
1980. 

Ruth  M.  Davis, 

Assistant  Secretary,  Resource  Applicotione. 

§797 J    [Amended] 

Section  797.3(a)  is  amended  by 
deleting  "15,000  Idlowatts,"  and 
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inserting  in  lieu  thereof  "30,000 
kilowatts." 

|l  K  Doc  aO-28885  Filed  9-17-80:  MS  am| 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 


10  CFR  Part  1506 

Enrfptoyee  Standards  of  Conduct 

Correction 


In  FR  Doc.  80-27865,  appearing  at 
page  60371  in  the  issue  of  Thursday, 
September  11, 1980,  the  amendatory 
paragraph  immediately  preceding  the 
text  of  Part  1506,  in  column  one  on  page 
60371.  should  have  read: 

"For  the  reasons  set  out  above,  the 
Federal  Inspector  hereby  amends  Title 
10  of  the  Code  of  Federal  Regulations  by 
establishing  a  new  Chapter  XV — Office 
of  the  Federal  Inspector  for  the  Alaska 
Natural  Gas  Transportation  System,  and 
by  adding  to  Chapter  XV  a  new  part, 
Part  1506,  to  read  as  follows:"     i 

BILLING  COOC  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

I  Airspace  Docket  No.  60-AWA-161 

Part  75— E8tal>ilshment  of  Jet  Routes 
and  Area  High  Routes;  Revocation  of 
J-525  and  Atteration  of  J-587 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  revokes  Jet 
Route  No.  525  and  alters  Jet  Route  No. 
587  by  redesignation  over  Thunder  Bay. 
Ontario,  Canada.  The  Canadian 
Government  advised  FAA  they  intend  to 
revoke  and  redesignate  the  Canadian 
portion  of  1-525  and  1-587,  respectively. 
This  action  is  needed  to  maintain  jet 
route  designation  and  continuity  for  the 
small  segments  within  the  United  States. 
EFFECTIVE  date:  October  30, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

I..  Jack  Overman,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3715. 


SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75}  is  to  revoke 
1-525  in  its  entirety  and  redesignate  )- 
587  over  Thunder  Bay,  Ontario,  Canada. 
This  is  to  coincide  with  airspace 
designations  by  the  Canadian 
Government.  Jet  Route  No.  525  is  no 
longer  needed  to  be  designated  in 
United  States  airspace  since  the  route  is 
being  altered  to  remain  entirely  in 
Canadian  airspace.  Jet  Route  No.  587  is 
being  moved  from  over  Sault  Ste.  Marie, 
Mich.,  and  redesignated  from  Thunder 
Bay,  Ontario  to  the  newly  established 
WaWa.  Ontario  VOR/DME.  In  order  to 
maintain  continuity  for  the  route 
segments  within  the  United  States,  J-525 
is  revoked  and  J-587  is  redesignated. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2, 1980 
(45  FR  732). 

Under  tlie  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  flight  safety  benefits 
of  this  modificiation  to  the  airspace 
designation  in  the  affected  area.  In  order 
to  affect  FAA  action  to  coincide  with  the 
airspace  action  taken  by  Canada,  this 
amendment  is  to  be  effective  October 
30, 1980.  Accordingly,  I  find  good  cause 
that  notice  and  public  procedure  thereon 
are  impracticable. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
republished  (45  FR  732)  and  amended 
(45  FR  14544)  is  further  amended, 
effective  0901  GMT,  October  30, 1980,  as 
follows: 

1.  By  deleting  Jet  Route  No.  525. 

2.  By  amending  Jet  Route  No.  587  by 
deleting  the  words  "From  Kleinburg, 
Ontario,  Canada,  via  Midland,  Ontario, 
Canada,  INT  Midland  313°  and  Sault 
Ste.  Marie,  Mich.,  110°  radials;  to  Sault 
Ste.  Marie,  excluding  the  portion  within 
Canada."  and  substituting  for  them  the 
words  "From  Thunder  Bay,  Ontario  to 
WaWa,  Ontario.  Canada.  That  airspace 
within  Canada  is  excluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6{c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note."  The  F.'VA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 


current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  September 
9. 1980. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  80-28519  Filed  9-17-M:  6:45  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

Docket  No.  9028 

Brunswick  Corp.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  This  order  requires,  among 
other  things,  a  Skokie,  111,  manufacturer 
and  marketer  of  outboard  motors  and 
other  products  and  its  subsidiary. 
Mariner  Corp.,  to  dissolve  their  joint 
venture  agreement  with  Yamaha  Motor 
Co.,  Ltd.  ("Yamaha"):  sell  all  their 
interests  in  Sanshin  Kogyo  Co.,  Ltd.  to 
Yamaha,  within  90  days;  and  remove 
their  representatives  on  Sanshin's  board 
of  directors  immediately.  Further,  the 
firms  are  prohibited  for  three  years, 
from  acquiring  without  prior 
Commission  approval,  any  interest  in  a 
company  manufacturing  outboard 
motors  for  sale  in  the  United  States. 
DATES:  Complaint  issued  April  15, 1975. 
Final  order  issued  August  14, 1980.* 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  E.  Perry  Johnson.  Washington. 
D.C.  20580,  (202)  523-3601. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Brunswick  Corporation,  a 
corporation;  Yamaha  Motor  Co.,  Ltd.,  a 
corporation;  and  Mariner  Corp.,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart-Acquiring  Corporate 
Stock  or  Assets:  9  13.5  Acquiring 
corporate  stock  or  assets;  13.5-20    . 
Federal  Trade  Commission  Act;  §  13.7 
Joint  ventures. 

(Sec.  6.  38  Stat.  721;  (15  U.S.C.  46).  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended;  (15  U.S.C.  45. 18)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 


'  Copies  of  the  Final  Order  and  Opinion  filed  with 
the  original  document. 
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Final  Order 

For  the  purposes  of  this  Order: 

(a)  "Brunswick"  shall  mean  the 
Brunswick  Corporation,  together  with  its 
present  and  future  domestic  and  foreign 
subsidiaries,  affiliates,  joint  ventures, 
related  corporations  (including  Mariner 
Corp.],  and  corporations  controlled  by 
Brunswick  Corporation;  and  all 
successors  to  Brunswick  Corporation 
and  their  domestic  and  foreign 
subsidiaries,  affiliates,  joint  ventures 
and  related  corporations;  and  all 
corporations  controlled  by  the 
successors  of  Brunswick  Corporation. 

(b)  "Yamaha"  shall  mean  Yamaha 
Motor  Co.,  Ltd.,  together  with  its  present 
and  future  domestic  and  foreign 
subsidiaries,  affiliates,  joint  ventures, 
related  corporations,  and  corporations 
controlled  by  Yamaha  Motor  Co.,  Ltd.; 

'and  all  successors  to  Yamaha  Motor 
Co.,  Ltd.  and  their  domestic  and  foreign 
subsidiaries,  affiliates,  joint  ventures 
and  related  corporations;  and  all 
corporations  controlled  by  the 
successors  of  Yamaha  Motor  Co.,  Ltd. 

(c)  "Mariner"  shall  mean  Mariner 
Corp.,  together  with  its  present  and 
future  domestic  and  foreign  subsidiaries, 
affiliates,  joint  ventures,  related 
corporations,  and  corporations 
controlled  by  Mariner  Corp.;  and  all 
successors  to  Mariner  Corp.  and  their 
domestic  and  foreign  subsidiaries, 
affiliates,  joint  ventures  and  related 
corporations;  and  all  corporations 
controlled  by  the  successors  of  Mariner 
Corp. 

I 

It  is  ordered.  That  within  90  days  of 
the  date  this  Order  becomes  final> 
Brunswick  and  Mariner  shall  sell  to 
Yamaha,  and  Yamaha  shall  buy  from 
Brunsvdck  and  Mariner,  all  capital 
stock,  bonds,  debentures,  and  other 
securities  and  other  interests  held  by 
Brunswick  and  Mariner  in  Sanshin 
Kogyo  Co..  Ltd.  ("Sanshin").  The 
purchase  price  shall  be  equal  in  dollars 
to  the  value  of  the  net  tangible  assets 
per  share,  computed  and  adjusted  to  the 
last  day  of  the  six  month  term 
immediately  preceding  the  date  of  the 
sale. 

II 

It  is  further  ordered,  That,  on  or 
before  90  days  bam  the  date  this  Order 
becomes  final,  Brunswick,  Yamaha,  and 
Mariner  shall  rescind  in  all  respects  the 
Joint  Venture  Agreement,  and  the 
agreements  attached  thereto,  entered 
into  on  November  21, 1972,  and  all 
agreements  modifying  the  Joint  Venture 
Agreement  and  the  agreements  attached 
thereto,  shall  consider  them  null  and 


void,  and  shall  cease  and  desist  from 
observing  or  enforcing  the  terms  of  said 
agreements. 

Ill 

It  is  further  ordered,  TTiat  from  the 
date  this  Order  becomes  final, 
Bnmswick  and  Mariner  shall  cease  any 
and  all  representation  on  the  board  of 
directors  of  Sanshin,  cease  and  desist 
from  taking  any  steps  to  nominate,  seat, 
or  admit  any  representatives  of 
Brunswick  and  Mariner  to  the  board  of 
directors  of  Sanshin,  and  cease  and 
desist  fitjm  exercising  any  of  the  rights     t 
of  a  shareholder  of  Sanshin  except  the 
right  to  receive  dividends. 

IV 

It  is  further  ordered.  That  from  the 
date  this  Order  becomes  final,  neither 
Brunswick  nor  Mariner  shall  enter  into, 
continue  to  be  a  party  to,  or  enforce  any 
agreement  which  in  whole  or  in  part 
prevents  a  manufacturer,  seller,  or 
distributor  of  outboard  motors  from 
manufacturing,  selling,  or  distributing 
such  motors  in  the  United  States,  its 
territories  or  possessions. 

V 

It  is  further  ordered.  That  from  the 
date  this  Order  becomes  final,  Yamaha 
shall  not  enter  into,  continue  to  be  a 
party  to,  or  observe  any  agreement 
which  in  whole  or  in  part  prevents 
Yamaha  from  manufacturing,  selling,  or 
distributing  outboard  motors  in  the 
United  States,  its  territories  or 
possessions. 

VI 

It  is  further  ordered.  That  Brunswick, 
Yamaha,  and  Mariner  shall,  for  a  period 
of  three  years  from  the  date  this  Order 
becomes  final,  cease  and  desist  from 
acquiring,  directly  or  indirectly,  through 
subsidiaries  or  otherwise,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  all  or  any  part  of  the  stock 
or  share  capital  of  any  concern, 
corporate  or  noncorporate,  engaged  in 
the  production,  distribution  or  sale  of 
outboard  motors  in  or  for  the  United 
States,  or  capital  assets  pertaining  to 
such  production  distribution  or  sale  of 
such  motors  in  or  for  the  United  States. 

VII 

It  is  further  ordered.  That  Brunswick, 
Yamaha,  and  Mariner  notify  the  Federal 
Trade  Commission  at  least  30  days  prior 
to  any  proposed  change  in  its  corporate 
structure  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  change  in  the 
corporation  which  may  affect 


compliance  obligations  arising  out  of 
this  Order. 

vin 

//  is  further  ordered.  That  Brunswick, 
Yamaha,  and  Mariner  shall  within  120 
days  of  the  date  this  Order  becomes 
final,  submit  in  wrriting  to  the  Federal 
Trade  Commission  a  verified  report 
setting  forth  in  detail  the  manner  and 
form  in  which  Brunswick,  Yamaha,  and 
Mariner  each  intends  to  comply  or  has 
complied  with  this  Order.  Brunswick, 
Yamaha,  and  Mariner  shall  submit  such 
other  information  as  may  from  time  to 
time  be  requested  by  the  Commission. 

By  the  Commission.  Commissioner  Bailey 
did  not  participate. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-28785  Filed  9-17-80:  8:45  am| 
BILUNG  COOE  C7SO-01-4I 


16  CFR  Part  13 

IDocket  C-2986] 

Sctiering-Plough  Corp^  ProtiitMed 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Coounission. 
ACTION:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  modifies  the  order 
issued  on  August  10, 1979  [44  FR  55471], 
by  adding  to  Paragraph  I  of  that  order 
language  that  would  permit  the 
company,  its  subsidiaries,  affiliates, 
divisions,  successors  and  assigns  to 
continue  to  market  Solvex  athlete's  foot 
products,  under  license  from  the 
acquirer  of  the  assets  to  be  divested, 
until  no  later  than  December  31, 1980. 

DATES:  Final  Order  issued  Aug.  10, 1979. 
Modifying  Order  issued  Aug.  22, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/C,  E.  Perry  Johnson,  Washington, 
D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Schering-Plough  Corporation, 
a  corporation.  Codification,  under  16 
CFR  Part  13,  appearing  at  44  FR  55471. 
remains  unchanged. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  Sec.  2, 
49  Stat.  1526;  15  U.S.C.  45, 13) 

The  Order  Modifying  Decision  and 
Order  Issued  August  10, 1979  is  as 
follows: 

The  Federal  Trade  Commission 
having  received  respondent's  request 
contained  in  its  divestiture  application 
dated  June  23, 1980.  to  reopen  this 
matter  and  to  modify  the  consent  order 
issued  by  the  Commission  on  August  10, 
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1979  to  allow  respondent's  subsidiary, 
Scholl.  Inc..  to  continue  to  market 
Solvex  athlete's  foot  products,  under 
license  from  the  acquirer  of  the  divested 
assets,  until  December  31, 1980,  and 
having  placed  such  request  on  the  public 
record  for  a  period  of  thirty  (30)  days, 
and  no  comments  thereon  having  been 
received,  and  having  considered  such 
request  and  determined  that  reopening 
and  modiAcation  of  the  order  is 
warranted: 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  Paragraph  I 
of  the  order  be,  and  it  hereby  is, 
modified  to  read  as  follows: 

I 

//  is  ordered.  That,  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission,  respondent  Schering- 
Plough,  through  its  ofHcers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  afRliates,  divisions, 
successors  and  assigns,  shall,  within  one 
(1)  year  from  either  the  date  Schering- 
Plough  acquires  Scholl  or  service  of  this 
Order,  whichever  comes  later,  divest  the 
assets,  tangible  and  intangible,  acquired, 
improved  or  added  by  respondent  as  a 
result  of  its  acquisition  of  Seholl  and 
utilized  by  Scholl  primarily  for  the 
manufacture,  distribution  or  sale  in  the 
United  States  of  Solvex  athelete's  foot 
products.  Such  assets  shall  include  all 
raw  material  reserves,  inventory, 
machinery,  equipment,  trade  names, 
trademarks,  patents,  licenses,  research 
and  development  projects,  good  will  and 
other  property  of  whatever  description; 
provided,  however,  that  nothing  in  this 
provision  shall  prohibit  or  prevent 
Scherng-Plough,  its  subsidiaries, 
affiliates,  divisions,  successors  or 
assigns,  from  continuing  to  market 
Solvex  athelete's  foot  products,  under 
license  itova.  the  acquirer  of  the  assets  to 
be  divested,  until  no  later  than       i 
December  31, 1980.  ) 

By  the  Commission.  Commissioner  Bailey 
did  not  participate. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-28813  Filed  9-17-80: 8:45  am] 
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action:  Final  rule. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  120a 
Land  Acquisitions 

September  5, 1980. 

agency:  Bureau  of  Indian  Affairs, 

Department  of  the  Interior. 


SUMMARY:  These  are  new  regulations 
governing  the  acquisition  of  land  by  the 
United  States  in  trust  status  for 
individual  Indians  and  Indian  tribes. 
They  cite  the  statutory  authorities  and 
set  forth  the  policies  and  procedures 
which  are  to  be  followed  in  such 
acquisitions. 
EFFECnvE  DATE:  October  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Jackson.  Area  Realty 
Officer,  Phoenix  Area  Office,  Bureau  of 
Indian  Affairs,  P.O.  Box  7007,  Phoenix, 
Arizona  85011.  telephone  (602)  241-2275. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  pubUshed  in  the 
Federal  Register,  Volume  43,  No.  144  at 
32311  on  July  26, 1978.  Many  conmients 
and  suggestions  were  received  during 
the  3-month  comment  period,  including 
several  requests  for  public  hearings.  In 
response  to  those  requests,  public 
hearing  were  held  in  Seattle,  WA  on 
March  28;  in  Minneapolis,  MN  and 
Oklahoma  City,  OK  on  April  3;  in 
Spokane.  WA.  on  April  4;  in  Pierre,  SO. 
Albuquerque,  MN  on  April  5;  and  in 
Billings,  MT  on  April  11, 1979. 

The  written  comments  and  the 
testimony  received  at  the  seven  hearings 
dealt  with  virtually  every  section  of  the 
proposed  regulations,  as  well  as  the 
general  policies  involved,  in 
considerable  detail  and  included  many 
suggestions  for  revision  of  the  proposal. 
The  general  areas  of  comment,  some  of 
the  major  suggestions,  and  the  changes 
which  have  been  made  in  the  proposed 
regulations  are  discussed  below. 

The  proposed  S  120a.l  stated  that  the 
regulations  were  to  govern  acquisition  of 
land  in  trust  status  and  in  restricted 
status.  Some  persons  questioned 
whether  any  acquisitions  contemplated 
by  these  regulations  should  be  in  other 
than  trust  status.  Also,  the  inclusion  of  a 
reference  to  acquisition  in  restricted 
status  raised  questions  about  whether 
an  attempt  was  being  made  to  regulate 
fee  simple  acquisitions  by  Indians  where 
title  might  become  restricted  by 
operation  of  law.  In  response  to  these 
questions,  9  120a.l  has  been  revised  to 
delete  any  reference  to  acquisition  of 
land  in  restricted  status  and  a  sentence 
has  been  added  stating  that  the 
regulations  do  not  apply  to  acquisitions 
of  land  by  Indians  in  fee  simple  status. 
Another  sentence  has  been  added  to 
this  section  to  make  it  clear  that  the 
regulations  do  not  pertain  to  acquisition 
of  interests  in  trust  status  by  inheritance 
or  escheat  because  some  individuals 
believed  that  the  proposed  language 
was  subject  to  a  contrary  interpretation. 
It  was  also  pointed  out  that  the  Alaska 


Native  Claims  Settlement  Act  does  not 
contemplate  the  further  acquisition  of 
land  in  trust  status,  or  the  holding  of 
land  in  such  status,  in  the  State  of 
Alaska,  with  the  exception  of 
acquisitions  for  the  Metlakatla  Indian 
Community;  consequently  a  sentence 
has  been  added  to  {  120a.l  to  specify 
that  the  regulations  do  not  apply,  except 
for  Metlakatla,  in  the  State  of  Alaska. 

The  language  of  the  proposed 
S  120a.2(b).  which  defined  a  tribe,  was 
criticized  because  it  required  that  a 
group  be  currently  recognized  by  the 
U.S.  Government.  "Currently"  was 
interpreted  to  mean  "at  the  time  of  the 
regulations".  Also,  many  Federal 
agencies  recognize  Indian  groups  for 
different  purposes  and  for  their 
particular  programs;  therefore,  the 
language  used  may  have  been 
interpreted  to  be  much  broader  than 
intended.  To  resolve  these  problems,  the 
defmition  was  changed  to  delete  the 
word  "currently"  and  to  specify  ' 
recognition  by  the  Secretary  of  the 
Interior  as  eligible  for  special  programs 
and  services  from  the  Bureau  of  Indian 
Affairs.  The  word  "sovereign"  was 
deleted  because  the  Indian 
Reorganization  Act  defmition  of  "tribe" 
includes  groups  other  than  sovereign 
entities.  Also,  reference  to  Alaska  native 
groups  and  villages,  except  Metlakatla. 
has  been  eliminated  for  the  reason 
mentioned  above.  Another  criticism  of 
this  deflnition  was  its  failure  to  include 
tribal  corporations.  Tribal  corporations 
were  not  included  because  the 
acquisition  authorify  in  the  Indian 
Reorganization  Act  is  limited  to  an 
"Indian  tribe  or  individual  Indian"; 
however,  it  has  been  pointed  out  that 
other  statutory  authority  does  provide 
for  the  acquisition  of  land  in  trust  for 
tribal  corporations;  namely,  section  2  of 
Public  Law  91-229  (84  Stat.  120;  25 
U.S.C.  489).  In  view  of  this,  the  definition 
has  been  changed  to  include 
corporations  for  limited  purposes. 

Some  individuals  objected  to  the 
definition  of  an  "individual  Indian" 
found  in  S  120a.2(c]  because,  in  their 
opinions,  it  was  either  too  broad  or  too 
narrow.  As  explained  in  the  original 
publication,  this  definition  is  one  based 
on  administrative  precedent  and 
applicable  statutes.  No  changes  have 
been  made  except  for  minor  editorial 
corrections  and  except  for  further 
refinement  of  the  definition  as  it  applies 
to  Alaska  natives. 

Several  comments  criticized  the 
definition  of  "Indian"  in  proposed 
§  120a.2(d)  on  the  basis  that  the  use  of 
this  term  to  refer  to  both  individuals  and 
groups  was  confusing.  For  this  reason 
the  definition  has  been  eliminated  and 
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the  text  of  the  other  sections  has  been 
revised  to  accommodate  this  change. 

Problems  with  the  definition  of  an 
"Indian  reservation"  contained  in 
proposed  §  120a.2(g),  now  (f),  were 
perceived  by  many  because  of  the 
possible  implication  that  the 
disestablishment  or  total  allotment  of  a 
reservation  necessarily  extinguished  the 
reservation,  or  because  the  question  of 
the  boundaries  of  some  reservations  is 
pending  determination.  Revised 
language  has  been  inserted  to  resolve 
these  problems. 

A  minor  editorial  change  has  been 
made  in  proposed  §  120a.2(h),  now  (g). 
The  definition  of  a  "tribal  consolidation 
area"  set  out  in  proposed  9  120a.2(i). 
now  (h),  was  criticized  because  some 
tribes  do  not  now  have  an  Indian 
reservation  and  because  the  expression 
"in  close  proximity  to"  was  not  precise. 
To  partially  resolve  these  difficulties  the 
offending  language  has  been  deleted. 
Also,  a  phrase  has  been  added 
indicating  that  a  land  acquisition  plan  is 
to  cover  acquisition  of  land  for  a  tribe  in 
trust  status.  Other  objections  to  this 
definition  reflected  a  wide  range  of 
sentiment  ranging  from  too  liberal  to 
unreasonably  restrictive.  The  provision 
for  Secretarial  approval  should  keep  the 
approval  of  plans  within  reasonable 
limits. 

The  land  acquisition  policy  specified 
in  9  120a.3  was  the  subject  of  much 
objection:  some  from  those  who  believe 
it  is  too  restrictive  and  some  from  those 
who  maintain  it  is  too  broad.  Changes 
have  been  made  to  reflect  the  intent  that 
land  acquired  under  these  regulations  be 
taken  in  trust  status,  as  opposed  to 
restricted  status.  Also,  since  some 
question  about  whether  tribal  self- 
determination  and  economic 
development  would  include  providing 
housing  for  Indians,  9  120a.3[a](3)  has 
been  modified  to  specifically  cover 
acquisition  of  land  for  Indian  housing. 
Additional  editorial  changes  have  been 
made  which  are  not  intended  to  change 
the  meaning  of  the  section.  The  policy 
itself  is  within  the  scope  of  existing 
statutory  authorify  and,  it  is  believed, 
reflects  Congressional  intent. 

The  proposed  9  120a.4  concerning 
statutory  restrictions  on  tribal  properfy 
has  been  deleted  because  it  was  not 
directly  pertinent  to  acquisition  of  land 
in  trust  status  and  because  it  was  the 
source  of  substantial  confusion  about 
the  intent  of  these  regulations. 

Proposed  9  120a.5,  now  9  120a.4, 
dealing  with  transfer  of  land  from  fee  to 
trust  status,  has  been  revised  to 
eliminate  redundancies  and  to  bring  it 
into  harmony  with  changes  made  in 
other  sections  already  discussed.  These 
changes  should  eliminate  most  of  the 


objections  to  this  section.  The  title  of  the 
section  has  been  revised  to  remove  any 
implication  that  the  acquisitions 
described  in  the  body  of  the  section  are 
the  only  kind  contemplated.  Also,  the 
provision  dealing  with  acquisitions  in 
Oklahoma  imder  section  5  of  the  Indian 
Reorganization  Act  has  been  made  into 
a  separate  section,  9  120a.5. 

Proposed  9  120a.6  has  been  deleted 
because  its  substance  is  covered  in 
other  sections. 

Proposed  9  120a.7  is  renumbered 
9  120a.6  and  has  only  editorial  revisions. 

Proposed  9  120a.8  has  been  deleted 
because  it  has  been  determined  that  the 
Act  of  February  14, 1931,  as  amended, 
does  not  authorize  land  acquisition  in 
trust  status. 

Proposed  9  120a.9  is  now  9  120a.7.  A 
new  paragraph  (b)  has  been  added  to 
provide  that  a  tribe  may  acquire  a 
fractional  land  interest  in  trust  status  if 
the  interest  to  be  acquired  is  in  fee 
status  prior  to  such  acquisition.  This 
section  was  one  of  the  most  severely 
criticized  by  spokesmen  for  Indian 
tribes.  In  an  effort  to  respond  to  these 
objections,  a  new  paragraph  (e)  has 
been  added  to  make  it  possible  for  a 
tribe  to  also  acquire  an  undivided 
interest  in  trust  or  restricted  land,  if  the 
owners  of  a  majorify  of  remaining  trust 
or  restricted  interests  agree.  This  section 
has  also  been  changed  to  make  it  apply 
to  individuals  as  well  as  tribes.  This 
change  is  in  response  to  problems  which 
have  developed  when  an  individual 
acquires  a  fractional  interest  in  properfy 
and  uses  it  to  the  exclusion  of,  and  with 
no  accountabilify  to,  the  other  owners. 

A  new  9  120a.8  has  been  added  to 
require  tribal  consent  to  a  nonmember's 
acquistion  of  land  in  trust  status  on  the 
tribe's  reservation,  unless  the 
nonmember  already  owns  an  undivided 
interest,  in  trust  or  restricted  status,  in 
the  parcel  of  land  to  be  acquired.  This 
addition  is  intended  to  support  tribal 
self-determination. 

Proposed  9  120a.l0  is  now  9  120a.9 
and  has  only  editorial  changes.  Many 
commentators  objected  to  the 
requirement  for  information  which 
would  support  and  justify  the  approval 
of  the  acquisition  of  land  in  trust  status. 
Because  of  the  discretionary  nature  of 
trust  land  acquisitions,  it  is  considered 
not  only  appropriate  but  also  requisite 
to  have  support  for  the  Secretary's 
decision  in  the  record.  The  need  for  this 
requirement  is  increased  by  the  addition 
of  a  new  section  120a.l0,  which  , 

prescribes  factors  to  be  considered  in 
evaluating  requests. 

Many  objections  were  received  about 
the  acquisition  of  fee  lands  in  trust 
status.  These  comments  primarily 
concerned  the  erosion  of  tax  base  and 


the  serious  jurisdictional  problems  that 
can  arise  when  land  outside  of 
reservation  is  acquired  in  trust  status. 
Many  of  the  suggestions  go  beyond  the 
scope  of  existing  statutory  authority  and 
the  proper  purview  of  these  regulations: 
e.g..  the  proposal  that  in-Ueu  taxes  be 
paid  for  land  transferred  from  fee  to 
trust  status. 

A  number  of  persons  recommended 
that  an  economic  impact  analysis  be 
made  before  any  land  acquisition 
regulations  are  adopted.  However,  trust 
land  acquisitions  occur  whether  or  not 
such  regulations  are  promulgated.  The 
main  purposes  of  these  regulations  are 
to  enunciate  land  acquisition  poHcy  and 
to  bring  uniformify  into  the  application 
of  that  policy. 

In  order  to  insure  that  conflicting 
interests  are  evaluated  before  land  is 
acquired  in  trust  status,  a  new  9  120a.l0 
has  been  added  setting  forth  the  factors 
that  will  be  considered  by  the  Secretary 
when  evaluating  a  land  acquisition 
request.  Among  other  things,  this  will 
require  the  consideration  of  economic 
impact  for  each  acquisition  before  it  is 
approved.  Other  factors,  such  as 
potential  jurisdictional  problems,  the 
need  for  the  land  and  its  intended  use, 
and  the  ability  of  the  Bureau  of  Indian 
Affairs  to  administer  the  trust  on  the 
land,  also  must  be  considered. 

Tribal  representatives  expressed  the 
opinion  that  a  specific  time  limit  for 
acting  on  requests  should  be  included  in 
9  120a.ll.  While  a  specific  time  has  not 
been  included,  the  section  has  been 
changed  to  require  that  the  applicant  be 
promptly  notified  of  decisions.  Also,  in 
response  to  several  suggestions,  the 
section  now  requires  that  the  applicant 
be  given  the  reasons  for  denial  of  a 
request. 

Section  120a.l2  has  been  subject  to 
certain  revisions.  Some  individuals 
suggested  that  the  Secretary  in  requiring 
that  Hens,  encumbrances,  or  infirmities 
of  title  be  eliminated  before  bringing 
land  into  trust,  limit  that  requirement  to 
those  which  make  the  title 
unmarketable.  Others  suggested  that  the 
regulations  require  the  elimination  of  all 
liens,  particularly  those  arising  from 
taxes  and  assessments.  There  are  some 
liens,  encumbrances,  or  infirmities 
which,  although  not  making  the  title 
unmarketable,  could  impose  burdens  on 
the  United  States  were  the  title  to  be 
taken  in  trust  without  eliminating  them. 
The  section  has  been  modified  to  require 
the  elimination  of  those  which  render 
the  title  unmarketable  and  to  provide 
discretion  in  requiring  the  elimination  of 
those  which  do  not  cause 
unmarketabilify. 

Section  120a.l3  remains  the  same  with 
only  minor  editorial  changes. 
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The  primary  author  of  this  document 
is  Raymond  W.  Jackson,  Area  Realty 
Officer,  Phoenix  Area  Office,  Bureau  of 
Indian  Affaire.  P.O.  Box  7007.  Phoenix. 
Arizona  85011.  telephone  (602)  241-2275. 

It  has  been  determined  that  this  rule  is 
not  of  sufficient  significance  to  require 
the  preparation  of  a  regulatory  analysis  - 
under  Executive  Order  12044  of  March 
23. 1978,  and  43  CFR  14. 

The  authority  for  adoption  of  these 
regulations  is  contained  in  5  U.S.C.  301: 
25  U.S.C.  1  and  2;  25  U.S.C.  450h.  450k. 
464.  465.  501. 1466, 1469, 1495  and  1496: 
and  209  DM  8. 

The  title  of  Subchapter  K,  Chapter  I, 
of  Title  25  of  the  Code  of  Federal 
Regulations  is  revised  and  a  new  Part 
120a  is  added  as  follows: 

SUBCHAPTER  K— LANDS:  SURFACE  AND 
SUBSURFACE  ESTATES  AND  RESOURCES 
(RECORDS  AND  TITLE  DOCUMENTS: 
ACQUISITIONS:  PATENTS,  ALLOTMENTS 
AND  SALES) 

PART  120»-LAND  ACQUISITIONI 


Sec. 

IZOa.l 

120a.2 

120a.3 

1208.4 


Purpose  and  scope. 
Definitions. 

Land  acquisition  policy. 
Acquisitions  in  trust  of  lands  owned 
in  fee  by  an  Indian. 
120a.5    Trust  acquisitions  in  Oklahoma 

under  Sec.  5  of  the  LR.A. 
120a.6    Exchanges. 

120a.7    Acquisition  of  fractional  interests. 
130a.8    Tribal  consent  for  nonmember 

acquisitions. 
120a.9    Requests  for  approval  of 

acquisitions. 
120a.l0    Factors  to  be  considered  in 

evaluating  requests. 
120a.ll    Action  on  requests. 
120a.l2    Title  examination. 
120a.l3    Formalization  of  acceptance. 

Authority.  R.S.  161:  5  U.S.C.  361.  Interpret 
or  apply  46  Stat.  1106,  as  amended;  46  stat. 
1471.  as  amended:  48  stat.  985,  as  amended: 
49  Stat.  1967.  as  amended:  53  Stat.  1129;  63 
Stat.  605:  69  Stat.  392,  as  amended:  70  Stat. 
290.  as  amended:  70  stat.  626;  75  Stat.  505;  77 
Stat.  349:  78  Stat.  389:  78  Stat.  747:  82  Stat. 
174.  as  amended:  82  Stat.  884:  84  Stat.  120:  84 
Stat.  1874:  86  Stat.  216;  86  Stat.  530:  86  Stat. 
744;  88  Stat.  78:  88  Stat.  81:  88  Stat.  1716:  88 
Stat.  2203:  88  Stat.  2207;  25  U.S.C.  409a.  450h. 
451,  464,  465,  487,  488,  489.  501,  502.  573.  574. 
576,  608.  608a.  610.  610a.  622,  624.  640d-10, 
1466.  and  1495.  and  other  authorizing  acts. 

Cross-Reference:  For  regulations  pertaining 
to:  The  inheritance  of  interests  in  trust  or 
restricted  land,  see  parts  15, 16,  and  17  of  this 
title  and  43  CFR  Part  4;  the  purchase  of  lands 
under  the  BIA  Loan  Guaranty.  Insurance  and 
Interest  Subsidy  program,  see  part  93  of  this 
title:  the  exchange  and  partition  of  trust  or 
restricted  lands,  see  part  121  of  this  title:  land 
acquisitions  authorized  by  the  Indian  Self- 
Determination  and  Education  Assistance  Act. 
see  parts  272  and  276  of  this  title:  the 
acquisition  of  allotments  on  the  public 
domain  or  in  national  forests,  see  43  CFR  Part 


2530:  the  acquisition  of  Native  allotments  and 
Native  townsite  lots  in  Alaska,  see  43  CFR 
2561  and  2564:  the  acquisition  of  lands  by 
Indians  with  funds  borrowed  from  the 
Farmers  Home  Administration,  see  7  CFR 
1821.401,  et  seq.,  and  1890f:  the  acquisition  of 
land  by  purchase  or  exchange  for  members  of 
the  Osage  Tribe  not  having  certificates  of 
competency,  see  §§  108.8  and  127.54  of  this 
title. 

9  I20a.1    Purpose  and  scope. 

These  regulations  set  forth  the 
authorities,  policy,  and  procedures 
governing  the  acquisition  of  land  by  the 
United  States  in  trust  status  for 
individual  Indians  and  tribes. 
Acquisition  of  land  by  individual 
Indians  and  tribes  in  fee  simple  status  is 
not  covered  by  these  regulations  even 
though  such  land  may.  by  operation  of 
law,  be  held  in  restricted  status 
following  acquisition.  Acquisition  of 
land  in  trust  status  by  inheritance  or 
escheat  is  not  covered  by  these 
regulations. 

These  regulations  do  not  cover  the 
acquisition  of  land  in  trust  status  in  the 
State  of  Alaska,  except  acquisitions  for 
the  Metlakatla  Indian  Community  of  the 
Annette  Island  Reserve  or  it  membere. 

§120a.2    Definition*. 

(a)  "Secretary"  means  the  Secretary  of 
the  Interior  or  his  authorized 
representative  acting  under  delegated 
authority. 

(b)  'Tribe"  means  any  Indian  tribe, 
band,  nation,  pueblo,  community, 
rancheria.  colony,  or  other  group  of 
Indians,  including  the  MetiakaUa  Indian 
Community  of  the  Annette  Island 
Reserve,  which  is  recognized  by  the 
Secretary  as  eligible  for  the  special 
programs  and  services  from  the  Bureau 
of  Indian  Affairs.  For  piuposes  of 
acquisitions  made  under  the  authority  of 
25  U.S.C.  488  and  489,  or  other  statutory 
authority  which  specifically  authorizes 
trust  acquisitions  for  such  corporations. 
'Tribe"  also  means  a  corporation 
chartered  under  section  17  of  the  Act  of 
June  18. 1934  (48  Stat,  988;  25  U.S.C.  477) 
or  section  3  of  the  Act  of  June  26, 1936 
(49  Stat  1967;  25  U.S.C.  503). 

(c)  "Individual  Indian"  means: 

(1)  Any  person  who  is  an  enrolled 
member  of  a  tribe; 

(2)  Any  person  who  is  a  descendent  of 
such  a  member  and  said  descendant 
was.  on  June  1. 1934.  physically  residing 
on  a  federally  recognized  Indian 
reservation; 

(3)  Any  other  person  possessing  a 
total  of  one-half  or  more  degree  Indian 
blood  of  a  tribe; 

(4)  For  purposes  of  acquisitions 
outside  of  the  State  of  Alaska. 
"Individual  Indian"  also  means  a  person 
who  meets  the  qualifications  of 


paragraphs  (c)(1).  (2).  or  (3)  of  this 
section  where  'Tribe"  includes  any 
Alaska  Native  Village  or  Alaska  Native 
Group  which  is  recognized  by  the 
Secretary  as  eligible  for  the  special 
programs  and  services  from  the  Bureau 
of  Indian  Affaire. 

(d)  'Trust  land"  or  "land  in  trust 
status"  means  land  the  tide  to  which  is 
held  in  trust  by  the  United  States  for  an 
individual  Indian  or  a  tribe. 

(e)  "Restricted  land"  or  "land  in 
restricted  status"  means  land  the  tide  to 
which  is  held  by  an  individual  Indian  or 
a  tribe  and  which  can  only  be  alienated 
or  encumbered  by  the  owner  with  the 
approval  of  the  Secretary  because  of 
limitations  contained  in  the  conveyance 
instrument  purauant  to  Federal  law  or 
because  of  a  Federal  law  direcUy 
imposing  such  limitations. 

(f)  Unless  another  definition  is 
required  by  the  act  of  Congress 
authorizing  a  particular  trust  acquisition, 
"Indian  reservation"  means  that  area  of 
land  over  which  the  tribe  is  recognized 
by  the  United  States  as  having 

'  governmental  jurisdiction,  except  that 
in  the  State  of  Oklahoma  or  where  there 
has  been  a  final  judicial  determination 
that  a  reservation  has  been 
disestablished  or  diminished,  "Indian 
reservation"  means  that  area  of  land 
constituting  the  former  reservation  of 
the  tribe  as  defined  by  the  Secretary. 

(g)  "Land"  means  real  property  or  any 
interest  therein. 

(h)  "Tribal  consolidation  area"  means 
a  specific  area  of  land  with  respect  to 
which  the  tribe  has  prepared,  and  the 
Secretary  has  approved,  a  plan  for  the 
acquisition  of  land  in  trust  status  for  the 
tribe. 

§  120a.3    Land  acquisition  policy. 

Land  not  held  in  trust  or  restricted 
status  may  only  be  acquired  for  an 
individual  Indian  or  a  tribe  in  trust 
status  when  such  acquisition  is 
authorized  by  an  act  of  Congress.  No 
acquisition  of  land  in  trust  status, 
including  a  transfer  of  land  already  held 
in  trust  or  restricted  status,  shall  be 
valid  unless  the  acquisition  is  approved 
by  the  Secretary. 

(a)  Subject  to  the  provisions  contained 
in  the  acts  of  Congress  which  authorize 
land  acquisitions,  land  may  be  acquired 
for  a  tribe  in  trust  status  (1)  when  the 
property  is  located  within  the  exterior 
boimdaries  of  the  tribe's  reservation  or 
adjacent  thereto,  or  within  a  tribal 
consolidation  area;  or,  (2)  when  the  tribe 
already  owns  an  interest  in  the  land  or. 
(3)  when  the  Secretary  determines  that    . 
the  acquisition  of  the  land  is  necessary 
to  facilitate  tribal  self-determination, 
economic  development,  or  Indian 
housing. 
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(b)  Subject  to  the  provisions  contained 
in  the  acts  of  Congress  which  authorize 
land  acquisitions  or  holding  land  in  trust 
or  restricted  status,  land  may  be 
acquired  for  an  individual  Indian  in  trust 
status  (1)  when  the  land  is  located 
within  the  exterior  boundaries  of  an 
Indian  reservation,  or  adjacent  thereto; 
or,  (2)  when  the  land  is  already  in  trust 
or  restricted  status. 

§  120a.4    Acquisitions  in  trust  of  lands 
owned  in  fee  by  an  Indian. 

Um^stricted  land  owned  by  an 
individual  Indian  or  a  tribe  may  be 
conveyed  into  trust  status,  including  a 
conveyance  to  trust  for  the  owner, 
subject  to  the  provisions  of  this  part. 

§  120a.5    Trust  acquisitions  in  Oklahoma 
under  Section  5  of  the  I.RJL 

In  addition  to  acquisitions  for  tribes 
which  did  not  reject  the  provisions  of 
the  Indian  Reorganization  Act  and  their 
members,  land  may  be  acquired  in  trust 
status  for  an  individual  Indian  or  a  tribe 
in  the  State  of  Oklahoma  under  Section 
5  of  the  Act  of  June  18. 1934  (48  Stat.  985; 
25  U.S.C.  465).  if  such  acquisition  comes 
within  the  terms  of  this  part  This 
authority  is  in  addition  to  all  other 
statutory  authority  for  such  an 
acquisition. 

§  120a.6    Exchanges. 

An  individual  Indian  or  tribe  may 
acquire  land  in  trust  status  by  exchange 
if  the  acquisition  comes  within  the  terms 
of  this  part.  The  disposal  aspects  of  an 
exchange  are  governed  by  Part  121  of 
this  tide. 

§  120a.7    Acquisition  of  fractional 
Interests. 

Acquisition  of  a  fractional  land 
interest  by  an  individual  Indian  or  a 
tribe  in  trust  status  can  be  approved  by 
the  Secretary  only  if: 

(a)  The  buyer  already  owns  a 
fi'actional  interest  in  the  same  parcel  of 
land;  or 

(b)  The  interest  being  acquired  by  the 
buyer  is  in  fee  status;  or 

(c)  The  buyer  offere  to  pim:hase  the 
remaining  undivided  trust  or  restricted 
interests  in  the  parcel  at  not  less  than 
theii*  fair  market  value;  or 

(d)  There  is  a  specific  law  which 
grants  to  the  particular  buyer  the  right  to 
purchase  an  undivided  interest  or 
interests  in  trust  or  restricted  land 
without  offering  to  purchase  all  of  such 
interests;  or 

(e)  The  owner  of  a  majority  of  the 
remaining  trust  or  restricted  interests  in 
the  parcel  consent  in  writing  to  the 
acquisition  by  the  buyer. 


§  120a.8    TritMl  consent  for  nonmember 
acquisitions. 

An  individual  Indian  or  tribe  may 
acquire  land  in  trust  status  on  a 
reservation  other  than  its  ovm  only 
when  the  governing  body  of  the  tribe 
having  jurisdiction  over  such 
reservation  consents  in  writing  to  the 
acquisition;  provided,  that  such  consent 
shall  not  be  required  if  the  individual 
Indian  or  the  tribe  already  ovms  an 
undivided  trust  or  restricted  interest  in 
the  parcel  of  land  to  be  acquired. 

§  1 20a.9    Requests  for  approval  of 
acquisition*. 

An  individual  Indian  or  tribe  desiring 
to  acquire  land  in  trust  status  shall  file  a 
written  request  for  approval  of  such 
acquisition  with  the  Secretary.  The 
request  need  not  be  in  any  special  form 
but  shall  set  out  the  identity  of  the 
parties,  a  description  of  the  land  to  be 
acquired,  and  other  information  which 
would  show  that  the  acquisition  comes 
within  the  terms  of  this  part. 

§  120a.10    Factors  to  be  considered  In 
evaluating  requests. 

In  evaluating  requests  for  the 
acquisition  of  land  in  trust  status,  the 
Secretary  shall  consider  the  following 
factoro: 

(a)  The  existence  of  statutory 
authority  for  the  acquisition  and  any 
limitations  contained  in  such  authority; 

(b)  The  need  of  the  individual  Indian 
or  the  tribe  for  additional  land; 

(c)  The  purposes  for  which  the  land 
will  be  used; 

(d)  If  the  land  is  to  be  acquired  for  an 
individual  Indian,  the  amoimt  of  trust  or 
restricted  land  already  owned  by  or  for 
that  individual  and  the  degree  to  which 
he  needs  assistance  in  handling  his 
affairs; 

(e)  If  the  land  to  be  acquired  is  in 
unrestricted  fee  status,  the  impact  on  the 
State  and  its  political  subdivisions 
resulting  from  the  removal  of  the  land 
from  the  tax  rolls; 

(f)  Jurisdictional  problems  and 
potential  conflicts  of  land  use  which 
may  arise;  and 

(g)  If  the  land  to  be  acquired  is  in  fee 
status,  whether  the  Bureau  of  Indian 
Affairs  is  equipped  to  discharge  the 
additional  responsibilities  resulting  from 
the  acquisition  of  the  land  in  trust 
status. 

§  1 20a.  1 1    Action  on  requests. 

The  Secretary  shall  review  all 
requests  and  shall  promptiy  notify  the 
applicant  in  writing  of  his  decision.  The 
Secretary  may  request  any  additional 
information  or  justification  he  considers 
necessary  to  enable  him  to  reach  a 
decision.  If  the  Secretary  determines 


that  the  request  should  be  denied,  he 
shall  advise  the  applicant  of  that  fact 
and  the  reasons  therefor  in  writing  and 
notify  him  of  the  right  to  ai^eal 
pursuant  to  Part  2  of  this  title. 

§120a.12    Tme  examinatiort. 

U  the  Secretary  determines  that  he 
will  approve  a  request  for  the 
acquisition  of  land  from  uiu^stricted  fee 
status  to  trust  status,  he  shall  acquire,  or 
require  the  applicant  to  furnish,  tide 
evidence  meeting  the  Standards  For  The 
Preparation  of  Title  Evidence  In  Land 
Acquisitions  by  the  United  States, 
issued  by  the  U.S.  Department  of  Justice. 
After  having  the  tide  evidence 
examined,  the  Secretary  shall  notify  the 
applicant  of  any  liens,  encumbrances,  or 
infirmities  which  may  exist  The 
Secretary  may  require  the  elimination  of 
any  such  liens,  encumbrances,  or 
infirmities  prior  to  taking  final  approval 
action  on  the  acquisition  and  he  shall 
require  elimination  prior  to  such 
approval  if  the  liens,  enctunbrances,  or 
infirmities  make  tide  to  the  land 
unmarketable. 

§  120.13    Formalization  of  acceptance. 
Formal  acceptance  of  land  in  trust 
status  shall  be  accomplished  by  the 
issuance  or  approval  of  an  instiiiment  of 
conveyance  by  the  Secretary  as  is 
appropriate  in  the  circumstances. 
Thomas  W.  Frederidu, 
Deputy  Assistant  Secretary— Indian  Affairs. 

|FR  Doc  80-28840  Filed  9-17-80:  8:45  wnj 
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DEPARTIMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

28  CFR  Part  22 

Confidentiality  of  Identifiable 
Research  and  Statistical  Information 

agency:  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS),  Law 

Enforcement  Assistance  Administration 
(LEAA),  National  Institute  of  Justice 
(NIJ).  and  Bureau  of  Justice  Statistics 
(BJS)/Departinent  of  Justice  (DOJ). 

ACTION:  Final  rule. 

summary:  The  Office  of  Justice 

Assistance,  Research,  and  Statistics 
(OJARS).  is  amending  its  regulations 
governing  research  and  statistical 
information  to  conform  them  to  the 
statutory  amendments  made  by  the 
Justice  Systems  Improvement  Act  of 
1979  (JSIA).  The  JSIA  which  amended 
the  Crime  Control  Act  of  1976  contains 
different  provisions  regarding  the 
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confidentiality  of  identifiable  research 
and  statistical  information. 
EFFECTIVE  DATE:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  A.  Lauer,  Acting  General 
Counsel,  Office  of  Justice  Assistance. 
Research,  and  Statistics,  (202)  724-7792. 
SUPPLEMENTARY  INFORMATION:  On  Jime 
13, 1980.  OJARS  proposed  to  amend  28 
CFR  Part  22  to  conform  with  its  statute. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
rulemaking.  No  comments  were 
received.  Therefore,  the  proposed  rule 
has  been  adopted  as  the  final  rule 
without  any  modifications.  | 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  was  reorganized 
by  the  Justice  System  Improvement  Act 
of  1979  OSIA),  Pub.  L.  96-157.  on 
December  27, 1979.  The  provision 
dealing  with  confidentiality  of 
identifiable  research  and  statistical 
information  (section  818(a))  differs  from 
the  previously  appUcable  provision  in 
the  Crime  Control  Act  of  1976,  Pub.  L. 
94-503,  (section  524(a))  in  only  three 
respects.  First,  section  818(a)  of  the  JSIA 
no  longer  limits  immunity  to  copies  of 
information  obtained  during  a  research 
or  statistical  project.  Under  the  added 
language,  immunity  is  provided  to  the 
individuals  who  recall  information 
elicited  during  a  research  or  statistical 
project  as  well  as  to  written  copies  of 
such  information.  The  second  change  is 
the  provision  adding  legislative 
proceedings  to  the  enumerated 
proceedings  where  immunity  from  legal 
process  is  authorized.  The  third  change, 
expands  the  organizational  entities 
involved  to,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Justice  Assistance, 
Research,  and  Statistics.  Accordingly,  28 
CFR  Part  22  is  amended  as  follows: 

PART  22— CONFIDENTIAUTY  OF 
IDENTIFIABLE  RESEARCH  AND 
STATISTICAL  INFORMATION 

(1)  Wherever  the  word  LEAA  appears 
throughout  the  regulations  add  "BJS,  NIJ, 
or  OJARS.': 


922^    [Amended] 

(2)  Amend  §  22.22(a)(2)  to  read  "such 
individuals  as  needed  to  implement 


sections  202(c)(3),  802,  and  817(b 
Act;  and 


of  the 


§22.28    [Amended] 

(3)  Amend  §  22.28  by  adding  iii  the 
title  a  comma  after  the  word  "judicial" 
and  then  the  word  "legislative." 

(4)  Amend  S  22.28(a)  by  deleting  the 
words  "copies  of  in  the  first  sentence 
and  adding  the  word  "legislative"  after 
the  word  "judicial." 


(5)  Amend  S  22.28(b)(1)  by  adding  the 
word  "legislative"  after  the  word 
"judicial" 

§22.29    [Amended] 

(6)  Amend  (  22.29  by  deleting  "524(a)" 
and  adding  in  heu  thereof  "818(a)." 

This  amendment  becomes  effective 
September  12, 1980. 
Robert  F.  Diegelman, 

Acting  Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 
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DEPARTMENT  OF  THE  ARMY 
32  CFR  Part  623 

Loan  of  Army  Materiel 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  This  regulation  establishes 
policies  and  procedures  for  the  pubhc  to 
borrow  or  lease  materiel  owned  by  the 
Army.  It  specifies  conditions  when 
authorized  sectors  of  the  public  may 
obtain  materiel  and  sets  forth 
responsibihties,  including  requirements 
for  reimbursement 

EFFECTIVE  DATE:  September  12, 1960. 

ADDRESS:  Commander,  USA  Logistics 
Evaluation  Agency,  Attn.:  DALO-LER. 
New  Cumberland  Army  Depot,  New 
Cumberland,  PA  17070. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Joseph  C.  Murray  (717)  782-7130. 

SUPPLEMENTARY  INFORMATION:  Rules 
formerly  published  in  32  CFR  §  621.3  on 
accounting  for  arms  and  accouterments 
loaned  to  other  Government  agencies 
are  revised  and  redesignated  as  §  623.5, 
Loan  of  Arms  and  Accouterments.  This 
regulation  does  not  have  a  direct  impact 
on  any  sector  of  the  pubUc  or  any 
significant  portion  thereof.  All  rules  and 
policies  that  may  have  required  public 
review  at  the  time  of  rulemaking  are 
included  with  no  new  procedures 
specified. 

Accordingly,  32  CFR  is  amended  by 
deleting  Section  621.3  from  Part  621  and 
adding  a  new  Part  623  as  set  forth 
below: 

§621.3    [Reserved] 

1.  S  621.3  deleted  and  reserved. 

2.  Part  623  is  added  to  read  as  follows: 


Dated:  September  12, 1980. 
Horace  W.  Tousley. 

Colonel  US  Army,  Commander,  US  Army 
Logistics  Evaluation  Agency. 

PART  623— LOAN  OF  ARMY 
MATERIEL 

623.1  General. 

623.2  Loan  policies. 

623.3  Submission  of  requests  for  loan  of 
Anny  materiel 

~1I23.4  Accounting  procedures. 

623.5  Loan  of  arms  and  accouterments. 

623.6  Reimbursement  for  loan  of  Army 
materiel. 

623.7  Reports. 

Authority:  10  U.S.C.  2571:  31  U.S.C.  688;  10 
U.S.Q  2667. 
Source:  AR  700-131. 

§623.1    General 

(a)  Purpose.  This  part  sets  forth 
policies  and  procedures  for  loan  of 
Army  materiel.  As  used  in  this 
regulation,  the  term  "loan"  includes  a 
lease. 

(b)  Applicability. 

(1)  This  regulation  applies  to  all 
Department  of  the  Army  (DA)  agencies, 
commands,  installations,  and  activities. 

(2)  This  regulation  apphes  to  the  Army 
National  Guard  (ARNC)  only  when  the 
procedure  for  the  loan  of  equipment 
under  the  procedure  of  National  Guard 
Regulation  (NGR)  735-12  does  not  apply. 

(3)  This  regulation  does  not  apply  to 
loans  governed  by  the  DOD  Military 
Assistance  and  Sales  Manual,  DOD 
5105.38-M. 

(4)  This  regulation  does  not  apply  to 
loans  governed  by  the  Defense 
Acquisition  Regulation  (DAR). 

(c)  Scope.  This  peirt  outlines  when 
loans  of  Army  materiel  may  be  made.  It 
gives  general  procedures  for  requesting 
and  processing  loans,  and  sets  forth 
responsibihties,  including  requirements 
for  reimbursement 

(d)  Explanation  of  terms. 

(1)  The  terms  "loan."  "lease"  and 
"bailment"  are  contractual  terms  and 
are  frequently  used  interchangeably. 
They  have  no  meaning  by  themselves.  It 
is  necessary  to  study  the  statute  to  see 
what  is  required.  Usually,  a  "loafl"  is 
thought  of  as  a  short-term  transfer  of 
property,  sometimes  with 
reimbursement;  a  "lease"  is  a  more 
formal  transfer,  often  long-term  and 
requiring  a  fair  monetary  rental;  and  a 
"bailment"  is  a  loosely-used  term, 
generally  reserved  for  a  deUvery  of 
property  to  another  in  trust  for  the 
purpose  of  doing  something  to  the 
property  and  then  returning  the  property 
« to  the  owner.  The  term  "issue"  is 
frequently  used  in  the  sense  of  a  transfer 
of  property  which  will  be  consumed  in 


use.  The  terms  "gift"  meaning  a 
permanent  transfer  of  property  without 
reimbursement  and  "sale,"  meaning  a 
permanent  transfer  with  reimbursement 
are  outside  the  scope  of  this  regulation. 

(2)  For  additional  definitions,  see 
appendix  A. 

(3)  The  words  "he,  him,  his"  when 
used  in  this  pubUcation  represent  both 
the  masculine  and  feminine  genders, 
unless  otherwise  specifically  stated. 

'  (e)  Loan  restrictions. 

(1)  Army  materiel  is  not  normally  used 
for  other  than  the  Army's  primary 
mission;  however,  under  conditions 
described  herein  materiel  not 
immediately  needed  to  support  mission 
requirements  may  be  loaned  to — 

(i)  Army  and  other  Department  of 
Defense  (DODJ  elements. 

(ii)  Non-DOD  Federal  departments 
and  agencies. 

(iii)  Civil  governments  (State  and 
local). 

(iv)  Special  activities,  agencies,  and 
others. 

(2)  Table  2-1  lists  various 
circumstances  where  loan  of  Army 
materiel  might  be  requested.  It  identifies 
the  applicable  federal  laws  or  other 
authority  which  would  authorize  such 
loans. 

(f)  Statutory  authorities.  There  are 
three  basic  federal  laws  which  authorize 
the  loan  of  Army  property.  There  are 
also  numerous  specific  statutes  which 
authorize  particular  types  of  loans  in 
limited  situations.  Unless  there  is  a 
reason  to  use  the  specific  statute,  one  of 
the  basic  statutes  will  be  used. 

(1)  The  following  are  the  basic 
statutes: 

(i)  10  U.S.C.  2571— Authority  for  loan 
of  property  within  DOD. 

(ii)  31  use  686  (The  Economy  Act)— 
Authority  for  loans  to  other  federal 
departments  and  agencies. 

(iii)  10  use  2667  (The  Leasing 
Statute) — Authority  for  loans/leases, 
including  leases  to  activities  outside  the 
Federal  Government. 

(2)  Following  are  some  of  the  specific 
authorizing  statutes: 

(i)  10  use  331— Federal  aid  for  State 
governments  as  result  of  insurrection. 

(ii)  10  use  332— Use  of  mihtia  and 
Armed  Forces  to  enforce  federal 
authority. 

(iii)  10  use  333— Use  of  militia  or 
Armed  Forces  to  suppress  interference 
with  state  and  federal  law. 

(iv)  10  use  2541— Loan  of  equipment 
and  barracks  to  national  veterans 
organizations. 

(v)  10  use  2542 — Loan  of  equipment 
to  the  American  National  Red  Cross  for 
instruction  and  practice. 

(vi)  10  use  2543 — Loan  of  equipment 
to  US  Presidential  Inaugural  Committee. 


(vii)  10  use  2544 — ^Loan  of  equipment 
and  services  to  the  Boy  Scouts  of 
America,  for  national  and  world 
jamborees. 

(viii)  10  use  2572— (See  AR  870-20.) 
Loan  of  books,  manuscripts,  works  of 
art  drawings,  plans,  models,  and 
condemned  or  obsolete  combat  materiel 
not  needed  to — 

(A)  A  municipal  corporation. 

(B)  A  soldiers  monument  association. 

(C)  A  state  museum. 

(D)  A  nonprofit  incorporated  museum. 

(E)  Posts  of  Veterans  of  Foreign  Wars 
of  the  USA. 

(F)  American  Legion  Posts. 

(G)  A  local  unit  of  any  other 
recognized  war  veterans  association. 

(H)  A  post  of  the  Sons  of  Veterans 
Reserve. 

(ix)  10  use  4308— Establishment  and 
support  of  civilian  rifle  ranges. 

(x)  10  use  4311— Issue  of  rifles  and 
ammunition  for  conducting  rifle 
instruction  and  practice. 

(xi)  10  use  4651— Issue  of  arms, 
tentage,  and  equipment  to  support 
educational  institutions  that  do  not  have 
ROTC  but  maintain  a  course  in  miUtary 
training  prescribed  by  the  Secretary  of 
the  Army. 

(xii)  10  use  4652— Loan  of  rifles  and 
issue  ammunition  for  target  practice  to 
educational  institutions  having  corps  of 
cadets. 

(xiii)  10  use  4653 — Issue  of  ordnance 
and  ordnance  stores  to  District  of 
Columbia  high  schools. 

(xiv)  10  use  4654— Issue  of 
quartermaster  supplies  at  educational 
institutions  that  maintain  a  camp  for 
military  instruction  of  its  students. 

(xv)  10  use  4655 — ^Loan  of  arms  and 
issue  ammunition  to  other  agencies  and 
departments  of  the  US  Government 

(xvi)  10  use  4656— Loan  of  aircraft 
and  ancillary  equipment  to  accredited 
aviation  schools  at  which  DA  or  Air 
Force  personnel  pursue  courses  of 
instruction. 

(xvii)  10  use  4683— Loan  of  obsolete 
or  condemned  rifles  and  accouterments 
to  local  units  of  recognized  national 
veterans  organizations  for  certain 
ceremonial  puiposes. 

(xviii)  10  use  4685— Loan  of  obsolete 
ordnance  to  educational  institutions  and 
state  soldiers  and  sailors  orphans' 
homes  for  purpose  of  drill  and 
instruction. 

(xix)  32  use  702 — Issue  of  supplies  to 
state  National  Guard. 

(xx)  33  use  701n  (PL  84-99  as 
amended) — ^Flood  emergency 
preparation;  emergency  supplies  of 
drinking  water. 

(xxi)  33  use  1251  et  seq  (PL  92-500)— 
Federal  Water  Pollution  Control  Act 


(xxii)  42  use  5121  et  seq  (PL  93- 
288)— Disaster  Relief  Act. 

(3)  Other  statutory  guidance: 

(i)  10  use  4307— Authorizes  the 
establishment  of  a  Director  of  Civilian 
Markmanship  (DCM). 

(ii)  18  use  1385— Unlawful  use  of 
Armed  Forces  in  local  law  enforcement 

(iii)  18  use  3056  (as  amended  by  PL 
91-651) — Powers  and  duties  of  Secret 
Service. 

(g)  Responsibilities. 

(1)  The  Commanding  General  (CG), 
US  Army  Materiel  Development  and 
Readiness  Command  (DARCOM). 
through  the  Materiel  Readiness 
Commands'  (MRC)  commanders,  is 
responsible  for  loans  of  materiel 
controlled  by  DARCOM  wholesale 
supply  points. 

(2)  Major  Army  commands  (MACOM) 
CGs  and  commanders  in  chief  (CINCs) 
of  unified  commands  (UCOMs)  are 
responsible  for  loans  of  materiel  from 
supporting  units  and  installations. 

(3)  The  Director  of  Military  Support 
Office  of  the  Deputy  Chief  of  Staff  for 
Operations  (ODCSOPS).  is  the  DOD 
point  of  contact  for  the  Federal  Disaster 
Assistance  Administration  (FDAA), 
other  Federal  agencies,  and  the  National 
Red  Cross  in  disaster  assistance 
matters. 

§  623.2    Loan  policies. 

(a)  Loan  and  approval  policy. 

(1)  Basic  policies. 

(i)  Materiel  is  not  loaned  to  non-DOD 
activities  as  a  routine  procedure. 
However,  materiel  in  the  Army 
inventory  is  available  for  loan  for 
special  purposes  if  approved.  Approving 
authorities  are  hsted  in  table  2-1;  their 
addresses  are  in  appendix  B. 

(ii)  Loans  will  be  approved  or 
disapproved  based  on  the  purpose, 
duration  of  the  loan,  and  consideration 
of  the  following  factors  which  can  take 
precedence  over  any  loan. 

(A)  Military  requirements  and 
priorities. 

(B)  ContLnuity  of  military  operations, 
troop  survival,  and  the  rehabilitation  of 
essential  military  bases. 

(C)  Stocks  and  programed  Army 
requirements.  This  includes 
propositioned  mobihzation  reserve 
stocks. 

(D)  Type  classification  with  pending 
changes. 

(E)  Minimum  diversion  of  Army 
stocks. 

(F)  The  adequacy  of  the  borrower's 
resources.  Requesters  will  be 
encouraged  to  use  their  own  resources. 

(iii)  Loan  requests  from  civilian 
authorities  or  activities  will  normally 
enter  Army  channels  at  the  installation 
or  MACOM  levels.  If  on-post  or  off-post 
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units  receive  loan  requests,  they  will 
refer  them  to  unit's  supporting     1 
installation  commander  at  once.  ' 
Emergency  loan  requests  will  be  relayed 
by  telephone  or  electrically  transmitted 
message. 

(iv)  When  routine  handling  of  a  loan 
request  would  result  in  loss  of  human 
life,  grave  bodily  harm,  or  major 
destruction  of  property,  and  when  the 
lack  of  communication  facilities 
prevents  use  of  normal  procedures, 
loans  otherwise  permitted  by  this 
regulation  can  be  made  with  local 
approval.  However,  normal  policy 
should  be  followed  to  the  extent 
possible.  If  procedural  requirements 
cannot  be  fully  compUed  with,  they  must 
be  met  as  soon  as  possible  after  the  loan 
is  made. 

(v)  Army  materiel  loaned  under  this 
part  will  be  delivered  to  borrower  "as  is. 
where  is"  available. 

(vi)  Stocks  of  the  least  serviceable 
condition  which  are  still  suitable  for  the 
loan's  purpose  will  be  used.  Logistic 
control  code  "C"  materiel  will  be  loaned 
before  logistic  control  code  "B"  materiel. 
Logistic  control  code  "B"  materiel  will 
be  loaned  before  logistic  control  code 
"A"  materiel.  (Ref  chap  9,  AR  708-1.) 

(vii)  Commanders  of  medical 
treatment  facilities  (MlhJ  are  subject  to 
all  the  requirements  of  this  regulation, 
including  the  requirement  for 
reimbursement.  However,  in  accordance 
with  AR  360-61  which  implements  DOD 
Instruction  5410.19, 

(A)  Emergency  loans  of  medical 
supplies  (drugs,  vaccines,  elc]  may  not 
be  made  withput  reimbursement,  but  the 
loan  may  not  exceed  30  days  and  the 
medical  supplies  must  be  replaced  in 
kind  by  the  borrowing  agency  or 
activity:  and 

(B)  Emergency  loans  of  medical 
equipment  not  to  exceed  15  days  may  be 
made  without  reimbursement  if  it  is  the 
practice  in  the  community  for  other 
hospitals  to  make  such  loans.  Equipment 
loans  which  exceed  15  days  must  be 
approved,  in  writing,  by  the  MACOM 
commander  and  are  subject  to  all  the 
requirements  of  10  USC  2667,  including 
reimbursement. 

(viii)  Army  property  loaned  to  non- 
OOD  activities  will  not  be  further 
loaned  without  approval  of  the  original 
approving  authority. 

(ix)  There  will  be  no  procurement  or 
redistribution  of  assets  to  offset  the 
effects  of  loans.  Material  will  not  be  set 
aside,  earmarked,  assembled,  or 
stockpiled  to  be  available  for  use 
related  to  loans. 

(x)  Army  materiel  may  be  recalled 
from  the  borrower  at  any  time  to  meet 
Army  requirements. 


(xi)  Stock  record  accounting  and 
financial  transactions  for  loans  will 
conform  with  existing  regulations. 

(xli)  Borrowers  are  responsible  for  the 
care,  custody,  and  proper  use  of  materiel 
borrowed.  Except  as  stated  in  this 
regulation,  reimbursement  will  be 
required  for  damage,  destruction,  loss, 
fair  depreciation  in  value,  and  for  any 
Army  repair,  care,  transportation, 
preservation,  and  protection  of  loaned 
equipment. 

(xiii)  Care,  renovation,  and  repair  of 
borrowed  materiel  will  conform  with  the 
loan  agreement. 

(xiv)  As  indicated  below,  borrowers 
must  provide  signed  loan  agreements, 
provide  surety  bonds,  and  vehicular 
insurance  prior  to  receipt  of  materiel. 
Loan  agreements  and  bonds  will  be 
prepared  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 


Loan  Suratv         Vehicular 

Borrower  agrsement         tMna  knurance 

rsquirad        required        required 

Army  of  other  DOO       No ' No Ha. 

activitiee. 
NorvOOO  Federal         Yes No Nm 

departments  and 

Agencies. 
Civil  Authonties  Yes ~ Yes' Yes.' 

(State  and  Local 

Governments) 
Civiiian  Activities  Yes Yes Yea. 

(veterans' 

organizations. 

youth  groups,  etc.). 


■  A  hand  receipt  or  other  document  assigning  responsibility 
wiN  suffice. 

'  In  emergency  disaster  relief  cases,  bonds  and  insurance 
may  be  provided  after  receipt  of  the  materiel.  (See  para 
UK'l)  of  this  section.) 

(2)  Loans  to  DOD  organizations.  Army 
materiel  may  be  loaned  to  DOD 
activities  for  projects,  programs,  and 
mission  requirements  that  support  basic 
functions  of  the  borrowing  activity. 
Examples  are  field  exercises, 
maneuvers,  training  exercises,  including 
annual  training  (AT)  of  Reserve 
Components,  and  research  development, 
test,  and  evaluation  (ROTE). 

(i)  Loans  of  major  end  items  belonging 
to  MACOMs  are  approved  by  MACOM 
or  UCOM  commanders.  Loans  of 
materiel  other  than  major  end  items  are 
approved  at  commender/installation 
level. 

(ii)  Loans  of  materiel  belonging  to 
DARCOM  (wholesale  level)  are 
approved  as  follows: 

(A)  Materiels  other  than  major  end 
items.  By  the  director  or  deputy  director 
of  an  MRC. 

(B)  All  other  items.  By  HQ  DARCOM 
or  commanders  of  MRCs  unless  loan 
would  interfere  with  issue  against  DA 
Master  Priority  List  (DAMPL)  priorities, 


then  by  HQDA  ODCSLOG  (DALO- 
SMD). 

(3)  Loans  to  federal  departments/ 
agencies.  Loans  to  Federal  activities 
outside  the  DOD  are  usually  provided 
under  provisions  of  the  Economy  Act,  31 
USC  686.  Federal  agencies  borrowing 
DOD  materiel  using  the  provisions  of 
this  act  are  responsible  for  reimbursing 
the  DOD  for  all  DOD  costs  incident  to 
the  delivery,  return,  and  repair  of  the 
materiel,  llie  borrower  is  also 
responsible  for  reimbursing  the  DOD  for 
depreciation  if  the  depreciation  cost  is 
significant. 

(4)  Disaster  relief. 

(i)  CONUS/OCONUS. 

(A)  In  disaster  situations  local  civil 
authorities  must  provide  relief  from  their 
own  resources.  If  this  is  not  sufficient, 
and  the  American  National  Red  Cross 
has  a  team  at  the  disaster,  requests  for 
further  assistance  should  be  made  to 
them.  If  the  President  has  declared  a 
major  disaster  or  emergency,  requests 
should  be  made  to  the  regional  director 
of  the  Federal  Disaster  Assistance 
Administration  (FDAA).  (See  AR  500-60 
for  guidance.) 

(B)  Ilie  commanding  General.  US 
Army  Forces  Command  (FORSCOM). 
acting  for  the  Secretary  of  the  Army 
(SA),  is  responsible  for  Army  materiel 
support  of  disaster  relief  operations 
within  the  United  States  and  the  District 
of  Columbia.  UCOMs  are  responsible  for 
disaster  relief  operations  in  US 
possessions  and  trust  territories.  These 
commanders  are  authorized  to  task 
DOD  agencies  and  commands, 
consistent  with  defense  priorities,  to 
provide  materiel  in  support  of 
operations.  A  military  representative 
will  be  appointed  by  the  appropriate 
command  to  act  as  the  DOD  point  of 
contact  with  the  Housing  and  Urban 
Development  (HUD)  Federal 
Coordinating  Officer  (FCO)  when 
military  assistance  is  required  during  a 
Presidential  declared  disaster  or 
emergency.  When  a  disaster  or 
emergency  is  of  such  magnitude,  the 
disaster  area  may  be  geographically 
subdivided.  A  military  representative 
will  then  be  appointed  for  each  FCO.  All 
requests  for  military  assistance  will  be 
passed  through  the  FCO  to  the  DOD 
military  representative  at  the  disaster 
area. 

(C)  The  Director  of  Military  Support 
(ODCSOPS),  HQDA,  acts  at  the  DOD 
point  of  contact  for  the  Administrator, 
FDAA,  other  Federal  agencies,  and  the 
American  National  Red  Cross  in  all 
disaster  assistance  matters. 

(ii)  Foreign. 

(A)  The  Department  of  State  is 
responsible  for  deciding  when 
emergency  foreign  disaster  relief 
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operations  will  be  undertaken.  This 
authority  is  delegated  to  Chiefs  of 
Diplomatic  Missions  for  disaster  relief 
operations  whose  total  costs  will  not 
exceed  $25,000. 

(B)  Send  queries  on  foreign  disaster 
relief  to  HQDA  (DAMO-ODS)  (para  4. 
app  B). 

(5)  Civil  disturbances.  The 
maintenance  of  law  and  order  is 
primarily  the  responsibility  of  local  and 
state  authorities.  In  civil  disturbance 
situations,  a  basic  goal  of  the  Federal 
Government  is  to  minimize  the 
involvement  of  active  military  forces. 
One  of  the  most  effective  means  of 
keeping  Federal  forces  off  the  streets  is 
to  loan  US  Army  civil  disturbance  type 
equipment  to  Federal  State,  and  local 
law  enforcement  agencies  and  also  to 
the  National  Guard.  (For  specific 
guidance  see  AR  500-50.) 

(i)  Requests  for  loan  of  Army  materiel 
during  or  for  expected  civil  disturbances 
are  of  three  types  with  approval 
authority  as  follows: 

(A)  Group  one.  Arms,  ammunition, 
tank-automotive  equipment,  and 
aircraft.  Loans  will  be  approved  by  the 
SA  or  his  designee. 

(B)  Group  two.  Riot  control  agents, 
concertina  wire,  and  similar  military 
equipment  which  is  not  included  in 
group  one.  Loans  will  be  approved  by 
the  SA  (or  his  designee),  or  by  an  Army 
task  force  commander  employed  at  an 
objective  are  during  a  civil  distiu-bance. 

(C)  Group  three.  Protective  equipment 
such  as  masks  and  helmets;  body  armor 
vests;  other  equipment  not  included  in 
group  one  or  two  such  as  clothing, 
conununications  equipment,  and 
searchlights;  and  the  use  of  DOD 
facilities.  Such  loans  will  be  approved 
by  the  SA  (or  his  designee);  by 
MACOMs;  by  the  CGs  of  CONUS 
armies,  MDW.  and  by  commanders  of 
UCOMs  outside  CONUS  as  applicable. 
(NOTE:  Firefighting  equipment  will  not 
be  used  for  riot  control). 

(ii)  Queries  concerning  loans  in 
support  of  civil  disturbances  will  be 
forwarded  to  the  Director  of  Military 
Support,  HQDA(DAMO-ODS),  WASH 
DC  20310.  (See  app  B.) 

(6)  Terrorism. 

(i)  The  Department  of  the  Army  is  the 
DOD  Executive  Agent  for  support  to  the 
FBI  in  combating  terrorism.  Existing  civil 
disturbance  loan  procediu-es.  including 
categories  of  equipment,  apply  to 
equipment  loans  to  the  FBI  for 
combating  terrorism.  Military  resources 
will  be  provided  only  upon  request  of 
the  Director,  FBI.  or  the  Senior  FBI 
official  present  at  the  scene  of  a  terrorist 
incident.  It  may  be  difficult  in  some 
situations  to  determine  whether  a 
practical  incident  fits  the  definition  of 


terrrorism.  In  these  cases,  commanders 
are  authorized  to  accept  the  judgment  of 
the  FBI  official  making  the  request  if  it  is 
supported  by  the  avaUable  facts.  (See 
para  3,  table  2-1.) 

(ii)  For  requests  firom  the  FBI  in 
connection  with  terrorist  incidents,  any 
commander  in  the  chain  of  command 
down  to  and  including  commanders  of 
military  installations  are  authorized  to 
approve  loans  of  group  two  and  group 
three  resources.  (See  para  (a)(4)(l)(B) 
and  (C)  of  this  section.)  Requests  for 
equipment  which  involve  technical/ 
operating  persoimel.  excluding  fire- 
fighting  equipment  and  explosive 
ordnance  disposal,  will  be  processed  as 
a  group  one  resource.  For  example, 
approval  authority  is  retained  by  the 
DOD  Executive  Agent. 

(7)  Aircraft  piracy.  Assistance  to 
other  federal  agencies  in  the  protection 
of  airways  is  provided  through  loans 
under  guidance  in  paragraph  3,  table  2- 
1.  Specific  limitations  on  such  support 
are  covered  in  AR  500-1. 

(8)  Loan/lease  to  activities  outside 
the  Federal  Government.  Title  10,  USC 
2667,  authorizes  the  lease  of  Army 
materiel  to  non-DOD  departments, 
agencies,  activities,  or  individuals  when 
it  is  determined  that  the  materiel  is  not, 
for  the  period  of  the  lease,  needed  for 
public  use,  is  not  excess  property,  and 
that  the  loan  will  promote  the  national 
defense  or  be  in  the  public  interest.  (See 
AR  360-61.)  Such  a  lease  must  not  be  for 
more  than  1  year  (or  be  renewed/ 
extended  for  a  total  period  of  more  than 
5  years);  it  must  provide  that  the  lessee 
will  pay  a  fair  monetary  rental.  The  fair 
monetary  rental  will  be  determined  on 
the  basis  of  prevailing  commercial  rates 
or  computed  according  to  sound 
commercial  accounting  practices  for  the 
fixing  of  rental  on  such  property.  This 
will  include  a  return  on  capital 
investment  and  administrative  cost  as 
well  as  depreciation.  The  delegation  of 
authority  to  lease  is  SAOSA-71-6. 
paragraph  1-5103.  ADARS.  the 
prescribed  lease  agreement  is  at 
paragraph  16-553.  ADARS. 

(b)  Loan  agreements. 

(1)  Upon  approval  of  a  loan  request 
and  before  shipment  or  issue  of  the 
materiel,  the  approving  authority  will 
complete  a  written  loan  agreement,  DA 
Form  4881-R.  In  all  cases,  the  statutory 
basis  for  the  loan  will  be  cited.  The 
approving  authority  is  acting  for  the 
DOD  on  loans  to  other  Federal  agencies, 
and  for  the  United  States  on  loans  to 
civil  authorities  and  special  activities. 
The  agreement  will  be  signed  by  the 
approving  authority  and  the  borrowing 
activity.  When  emergency  loans  have 
been  made  as  authorized  by  this  AR. 
follow-up  action  will  be  taken  at  once  to 


formalize  the  loan  by  completing  a  loan 
agreement. 

(2)  Loan  agreements  are  mutually 
developed  by  the  approving  authority 
and  the  chief  of  the  borrowing  activity 
(or  their  designees).  The  agreements 
identify  the  responsibilities  of  all 
parties.  They  include  terms  and 
conditions  of  the  loan.  Appendix  C 
illustrates  a  sample  loan  agreement,  DA 
Form  4861-R  ^Agreement  for  the  Loan  of 
US  Army  Materiel),  and  specifies  what 
the  loan  agreements  will  stipulate  and 
contain.  Also  illustrated  at  appendix  C 
is  DA  Form  4881-2-R,  which  will  be 
completed  and  appended  to  the  loan 
agreement  as  "Exhibit  I." 

(3)  Loan  agreements  will  be  held  by 
the  approving  authority  until 
termination  and  final  settlement  of  each 
loan. 

(4)  If  the  loan  agreement  is  signed  by 
someone  other  than  the  chief  borrowing 
official,  than  a  Certificate  for  Signature 
by  an  Alternate  will  be  completed.  (See 
appendix  D  for  DA  Form  4881-1-R.)  It 
will  be  attached  to  the  signed  (by  the 
borrower)  copy  of  the  agreement  that  is 
retained  by  the  approving  authority.  DA 
Forms  4881-R,  4881-1-R.  and  4881-2-R 
are  reprochiced  locally  on  8%  by  11-inch 
paper. 

[c]  Surety  bonds. 

(1)  Some  borrowers  of  Army  materiel 
must  post  a  surety  bond.  (See  table  2-1 
and  DA  Form  4881-3-R  at  app  E.)  Bonds 
en8iu«  safe  return  of  the  borrowed 
materiel  or  reimbursement  for  any  loss 
of  or  damage  to  the  materiel.  The  bond 
will  consist  of  — 

(i)  A  properly  executed  surety  bond 
with  a  certified  bank  check,  cash,  or 
negotiable  US  Treasury  bonds,  or 

(ii)  Notice  of  bond  by  a  reputable 
bonding  company  deposited  with  the 
approving  authority  for  the  loan.  Bonds 
will  equal  the  total  price  of  the 
borrowed  items  as  shown  in  exhibit  I  to 
the  loan  agreement  (app  C,  DA  Form 
4881-R).  A  "double"  bond  (bond  equal 
to  twice  the  value  of  the  borrowed 
item(s))  will  be  required — 

(A)  For  Army  materiel  loaned  to  the 
Red  Cross  for  instruction  and  practice  to 
aid  the  Army,  Navy,  or  Air  Force  in  time 
of  war  (10  USC  2542). 

(B)  For  ordnance  and  ordnance  stores 
loaned  to  high  schools  in  the  District  of 
Columbia  (10  USC  4653). 

(2)  The  bond  need  not  be  posted  by 
the  borrowing  agency  itself.  He  source 
or  originating  agency  for  the  bond  is 
immaterial  if  the  bond  is  valid.  For 
example,  to  secure  a  loan,  a  State  may 
post  bond  on  behalf  of  a  city,  county,  or 
other  govenunental  body  or  authority 
within  the  State. 

(3)  In  an  emergency,  when  posting  a 
bond  would  delay  approval  of  an  urgent 
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loan  request  and  when  the  total  price  is 
less  than  $1,000,  the  approval  authority 
may  approve  the  request.  The  approval 
is  on  the  condition  that  the  bond  be 
posted  within  5  days. 

(4)  Bond  forfeitures  or  exceptions  to 
mandatory  forfeitures  can  only  be  made 
with  the  concurrence  of  the  Secretary  of 
the  Army.  Forfeitures  will  be  based  on 
actual  expense  incurred.  Forfeitures  do 
not  release  the  borrowing  agency  from 
retjrning  borrowed  materiel  or  affect 
ownership.  Bonds  are  normally  forfeited 
under  the  following  conditions: 

(i)  Materiel  is  not  returned  at  the 
termination  of  a  loan  period  or  when 
return  has  been  directed  by  the  Army. 

(ii)  The  borrowing  agent  refuses  to 
pay  for  damages  or  other  Army     j 
expenses.  ' 

(5)  Surety  bonds  will  be  held  by  the 


approving  authority  until  the  loan  is 
terminated  and  final  settlement  is  made. 
At  that  time,  the  bond  will  be  returned 
to  the  borrower. 

(6)  If  US  treasury  bonds  are  posted  as 
surety  bond,  the  borrower  must  execute 
a  power  of  attorney  (DA  Form  4481-4-R, 
app  F).  This  will  enable  cashing  of  the 
treasury  bonds  if  some  forfeiture  is 
required.  DA  Form  4881-3-R  (Surety 
Bond)  and  DA  Form  4881-1-R  (Power  of 
Attorney)  will  be  reproduced  locally  on 
6Vi2  by  11 -inch  paper. 

(d)  Loan  duration. 

(1)  Loan  periods  and  extensions  will 
be  shown  in  table  2-2. 

(2)  Materiel  will  be  loaned  only  for  the 
number  of  days  needed  for  the  specific 
purpose  for  which  borrowed.  Loan 
extensions  must  be  justified.  The 
reason(s)  why  other  means  or  other  than 


Table  2-1.— Loan  Authority  and  Purpose 


Army  materiel  cannot  be  used  must  be 
included.  Approval  of  loan  extensions 
will  be  based  on  the  merit  of  the  reasons 
given. 

(3)  Loan  extensions  authorized 
beyond  1  year  vdll  not  be  approved 
unless  the  lender  of  the  loaned  materiel 
has  inspected  and  inventoried  the 
materiel  to  insure  completeness  and 
serviceability. 

(e)  Types  of  DA  materiel  available  for 
loan.  Examples  of  types  of  items  that 
may  be  loaned,  and  examples  of  the 
types  of  organizations  that  may  borrow 
Army  materiel,  are  listed  in  table  2-1. 
Most  loans  will  be  nonexpendable  items 
or  expendable  items  not  forecast  to  be 
consumed  (durable  items).  Expendable 
items  (e.g.,  expendability  code  X)  will 
not  be  loaned  unless  approved  as  an 
exception. 


Requester 


Authority  and  guidance 


rtormal  approving  authority 


Exainples  of  mateiiel  authorized 


t  000  Actviliet 

2  Oepartrnent  of  AgrfcuHur*  (U.S.  Forest 
Service)  protedian  againet  unkXira'  (see 
An  S00-«0  tar  guidanM)  *. 

Avalanche  Control  *. — ... — 

3  Department  olJustice  (FBI) 


Aircraft  Piracy  '  (see  AR  500-1  for  guid- 
ance) 


10  U.S.C.  2571 Secretary  of  the  Army  (or  designee) .. 

31   use.  686;  Memo  of  Understanding  Secretary  of  the  Army  (or  designee).. 
(MOU).  Apr.  24,  1975;  AR  500-60. 

10  use.  4655;  31  U.SC  686;  AR  735-5;  Secreta^  of  the  Army  (or  designee). 

MOU  Nov.  29. 1973. 
10  U.S.C.  331;  10  U.S.C.  332;  10  US.C 

333. 


Materiel,  supplies,  and  equipment 
Communications,  earthmoving.  and  vehicular 
equipmertt. 

Communications,  howitzers,  etc 

Transport  aircraft,'  helicopters,  flares,  para- 
chutes, communications  equipment  arms, 
vehicles,  etc 


Drug  Enforcement  Agency '.. 


t   Treasury  Department  (U.S.  Custom  Senr- 
ce)  (U  S  Secret  Service) '. 


f  National  Guard  EquipmerM  (loan  to  NG).. 


5  Other  Federal  agerKies  emergency  sup- 
port '  to  Fede'al  agencies  (see  AR  1-35 
and  AR  SOO-60  lor  guidance). 

Support   to   FPA/QSA   Regional   Field 
Boards  '(see  AR  15-17  for  guidance). 
Support  10  Inaugural  Committee 

7  Support  for  Search  and  Rescue 

6  Ovil  Authorities  Qvil  Disturbance '  (see  AR 
500-50  tor  guidance). 


10  use.  4655;  18  US.C   1385:  31  U.S.C. 

686;  DODO  3025.12:  AR  50&-1. 
AR  500-50 - 

31  U.SC.  686:  AR  73S-S.  par.  1-18:  CSR 

1-25. 
18  U.S.C.  3056:  31  U.S.C  686,  AR  735-5, 

par.  1-16:  DODO  3025.13;  DOO  5030.34; 

AR  1-4. 
AR  735-5;  10  U.S.C.  2571 .._ 

31  use.  686:  AR  735-5;  AR  1-3S;  AR 
500-60,  DOOD  4000.19. 


(X30  General  Counsel '  or  desigr)ee:  in  urgent  cases. 

Deputy  Director  for  Operations,  NMCC. 
See  Item  7  below  for  =  approval  auttiority  by  equipment 

classification. 
Asst  SeCOEF  (or  designee) _ .T. 


See  item  8  below  for  °  dassirication  equip- 
ment 
Same  as  above 


Asst  SECDEF  (or  designee);  Mil  Asst  to  the  President;  Same  as  above 
followed  by  the  Spec  Asst  to  the  SECDEF;  (over- 
seas) QNC,  UCOM's. 

Secretary    of    the    Army    HOOA;    CG    FORSeOM;  Material,  supplies,  and  equipment 
DARCOM. 

Spec  Asst  SECDEF;  Secretary  of  the  Army 


AR  lS-17;  OCOO  5100.74;  OEP  Civ  85006    HOOA;  CG  FORSCOM;  CG  CONUSA.. 
lOUSe  2543...» „. SECOEF — 


AR  500-2;  FM  20-150;  AR  525-90 CO  FORSCOM;  GC  CONUSA 

42  U.S.C.  5121  at  soq.;  10  U.S.C.  331;  Group  One  (XlO  Executive  Agent  or  designee 

DOOO  3025.12;  AR  500-50:  AR  350-7; 
DACO  Plan;  Garden  Plot 

Group  T«vo:  DOD  Executive  Agent  or  designee,  or  task 
force  command  at  objective  area  during  ttie  civil  dis- 
turbance. 


Material,  supplies,  and  equipment  for  Kood 
fighting,  rescue  operations,  repair/restora- 
tion of  flood  control  works,  or  hurhcane 
flood  protection  works 

Transportation,  emergency  power  and  fuel. 

Tents,  flags,  litters,  ambulances,  drivers, 
Itospital  furniture,  camp  appliances. 

Search  craft  and  crews. 

Group  One:  Arms,  ammunition,  tank-auto- 
motive equipment,  and  aircraft. 


Group  Three:  DOO  Executive  Agent  or  designee:  CG 
MOW:  CG  CONUSA:  and  QNC's  UCOM's,  OCONUS. 


OnastarReM' 
Ciwi  Defenie.... 


American  Natnnal  Red  Cross  for  sup- 
port of  Army  units  in  support  of  \ocai  cm» 
government  disaster  relief 

9  Environmental  Protection  Agency  and  U.S. 
Coast  Guard  (al  and  hazardou*  sub- 
stances poKubon  spills). 

10  Boy  and  Girl  Scouts  of  America  (world  or 
natiortal  jamborees) '. 

It  Civilian  Marksmanship  Program  (Oubs 
and  Sctxxils) '. 

12  Community  Relations  and  Domestic 
Action  Programs'  (Youth  Conservation 
Corps). 

13  Veterans  Organizations  (Stat*  and  Na- 
Ixinal  Conventions)  >. 

Bunal  Ceremonie* 


42  U.S.e.  5121  el  seq.:  DODO  302S.1;  AR 

500-60  and  AR  930-5;  DODD  5100.46. 
DOOD  3025.10;  AR  500-70 

MOU  between  DOD  and  ANRC.  June  24. 
1975. 

33  U.S.C.  1251  et  seq .  0000  5030-41;  AR 
500-60. 

10  U.S.C.  2544;  AR  72S-1.  Ch  7 

10  use.  4306.  4311.  4651.  4652.  4653. 

4685:  AR  920-15:  AR  920-20. 
AR  28-19:  AR  360-61;  42  U.&C.  2701 

10  use.  2541 

10  use.  4683 


Group  Two:  Riot  control  agents,  concertina 
wire,  and  otfier  like  military  equipment  to 
be  employed  in  control  of  civil 
disturb  <ances. 
Group  Three:  Firefighting  resources,  equip- 
ment of  a  protective  nature  (masks,  hel- 
mets, body  armor  vests)  and  use  of  Army 
faciKties. 

CG  FORSCOM:  CG  DARCOM  for  DARCOM  stocks;  Same  as  6  above, 
and  ONC's.  UCOM's.  OCONUS. 

CG  FORSCOM -.„.._ ™ Personnel,    facilities,    equipment    supplies, 

and  services. 

HOOA;  The  Adjutant  General  (OAAQ-ASO-fl) Personnel,  equipment,  office  space,  equip- 
ment supplies;  and  custodial,  utility,  main- 
tenance, and  communication  services. 

Same  as  disaster  relief ; Personnel,    facilities,    supplies,    equipment 

and  transportatnn. 


MACOM  CG  on  behalf  of  CG  DARCOM.. 
Secretary  ol  ttie  Army  (or  designee)  -....~ 
Installatkxi  commanders 


MACOM  CG  and  CG  CONUSA.. 
Secretary  of  Itie  Antiy ..._ 


Bedding,  cots,  chairs,  vehicles,  buildings, 

etc. 
Arms  and  accouterments.  ^ 

Equipment  or  buiklings  wttich  may  aid  in  in- 
struction to  tt<e  disadvantaged. 

Cota,  bedding,  chairs,  tents,  mattresses,  pil- 
lows, unoccupied  barracks,  etc. 
Otisolete  rifles 
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Table  2-1.— Z.oar>  Authority  and  AniiDOse— Continued 


Requester 


Auttiority  and  guidance 


Normal  approving  autlxxity 


Examples  of  materiel  authorized 


14.  Armies  of  the  United  Kingdom,  Canada,  tO  U.S.C.  2667;  AR  34-1 CG  DARCOM  (those  for  equip  valued  over  $100,000 

and  Australia  (Standardization  Program).  and  those  not  favorably  considered  by  DARCOM  wiH 

be  referred  to  lt>e  DCSRDA,  HOOA,  for  ^iproval). 

15.  Akl  to  District  of  Cohimbia  Government  in  DODO  5030.46;  CSR  500-4  ..„ Secretary  ol  the  Army  (or  designee) 

Combating  Crime '. 

16.  Departments,  agencies,  munkapalities.  Of-   10  U.S.C.  2667;  SAOSA-71-6,  par.  1-5103,  Heads  of  Procuring  Activity 

ganizations,  activities,  aryj  irtdividuals.  ADARS. 


17.  Red  Cross  (Aid  to  DOD  in  time  of  war) 10  U.S.C.  2602;  AR  930-5 DAAG . 


Equpment 


Communications,  vehicles,  aircraft  arms. 
etc. 

Army  property,  not  excess  reqmremertts.  but 
nol  needed  for  period  of  lease.  (See  dele- 
gation of  authonty  ) 

Office  space,  supplies  and  equipment  un>. 


18.  Amiy  Flying  Oubs _ AR  230-1;  DODD  1330.2 _ DAAG;  CG  FORSCOM 

19.  Civilian  Activities 10  U.S.C.  2572;  AR  870-15;  AR  870-20 Chiet  MiMary  History 

20.  Civilian  Educatkxial  Institutrans 10  U.S.C.  4654 Secretary  of  the  Army. 


Army  aircraft 

HistorKal  properties  and  military  art 

Quartermaster  supplies. 


■DA  DCSOPS,  Director  of  Military  Support,  has  responsibility  for  these  staff  functtons. 

'DA  DCSOPS.  Director  of  Military  Support  has  responsibility  for  these  executive  agent  functions.  (See  app.  A  for  definitton  of  this  term.) 

'DA  DCSLOG,  Director  of  Supply  and  Maintenance,  has  responsibility  for  these  staff  functkjns. 


Table  2-2.— /.can  Periods 


Bonower/purpose 


Initial 


toan  periods '  extension 


1.  DOD  Activities.. 


2.  Army  Nattonal  Guard  (toan  ol  equipment) . 


3.  [department  of  Agriculture  (U.S.   Forest  Service)  (protectton 
against  wildfire). 

4.  Department  of  Justice  (FBI)  (Aircraft  piracy) 

(Drug  Enforcement  Agency) „ 

5.  Treasury  Depattmerit  (U.S.  Customs  Servk») „ 

(U.S.  Secret  Sennce) 


As  needed  for  mission  accomplishment „ _. 

For  minimum  essential  period  as  determined  t>y  requirements.. 
90  days „ 


As  needed  for  mission 

accomplishment 
For  minimum  essentiai  period  as 

determined  t>y  requirements 
90  days. 

For  minimum  essential  period 
1  year  or  less. 
1  year  or  less. 


6.  Environmental  Protection  Agency/U.S.  Coast  Guard- 

7.  Otfier  Federal  AgerKies ._ 

8.  Civil  Agencies  (CivH  disturtiances)  Type  I 

Type  II „ 

(DisiuterrelieO..- 


For  minimum  essential  period 

1  year  or  less  as  deterrnined  by  requirements .. 
1  year  or  less  as  determined  by  requirements .. 

For  minimum  essential  period  as  determined  by  requirements „ _ For  minimum  essential  perKXJ  as 

determined  t>y  requ-iemenis. 

For  duration  of  reqiiirBmanla    .   ,„. „,,,,,. .i,iii.i...,..u....n .-. _ 

For  minimum  essential  period.. 


15  days  during  actual  disorder.. 

90  days  in  anticiiiatkxi  of  a  disortler.. 


9.  Boy  and  Girl  Scouts  of  America  (World  or  Nattonal  Jamborees) 

10.  Civilian  Marksmanship  (Ckibs  and  Schools) _ 

11.  Civilian  Community  (Relations  and  Domestk:  Actkin  Programs).... 

12.  American  National  Red  Cross  for  support  of  Army  uriits  in  sup- 
port of  tocal  civil  GoverTHDent  disaster  refiel. 

13.  Veteraris'  Oganizations 

14.  To  Armies  of  the  United  Kingdom,  Canada,  and  Australia 
(Standardization  Program). ' 

15.  Civilian  Organizatkms: 

a.  Arms  and  accouterments _ „ „ 

b.  DLA  stock  fund  Items „ „ 

c.  Medk^l  equipment _ _ 

d.  MedH:al  supplies  (drugs,  vaccines,  eto.  must  be  replaced  In 
kind). 

e.  All  ottier  Hems „ 

16.  DA  materiel  provided  under  10  U.S.C.  2667 


For  minimum  essential  period,  no  extenston  for  use  during  rebabiStatton  unless  requested 
bytheFDAA. 

For  duratton  of  "Jamboree"  plus  period  en  route  to  or  return  from  Jamborees 

1  year _ „___„.„ _____._„_____„ 

As  justified  by  tocal  requesters 

Same  as  atxive  for  duratton  of  requirements  (offk»  equipment) 


1  year. 

15  days. 
90  days. 


1 5  days 

1  year  or  less  as  determined  by  reqUrementS- 


1  year  or  less  as  determined  by  requirements .. 

120  days _.» 

15  days _„___„. __.„ 

30  days „„.„ .,„ 


Requester  justificatton.. 
1  year 


Same  as  above. 

15  days. 

As  negotiated. 


1  year. 
30  days. 
As  negotiated. 
As  negotiated. 

As  negotiated. 
1  year. 


■All  extensions  or  toan  renewals  which  extends  the  overall  loan  period  beyond  1  year  must  be  approved  by  the  Secretary  of  the  Army  (or  designee). 


§  623.3    Submission  of  requests  for  loan  of 
Army  materiel. 

(a)  General. 

(1)  Loan  requests  will  be  expedited 
according  to  the  situation's  urgency.  A 
situation  may  be  so  serious  that  waiting 
for  instructions  or  approval  from  a 
higher  authority  is  unwarranted. 
Commanders  will  then  take  action  as 
required  to  save  human  life,  prevent 
human  suffering,  or  reduce  property 
damage  or  destruction.  (See  para 
623.2(b)(1).)  Such  emergency  actions  will 
be  reported  at  once  to  higher  authority 
according  to  §  623.7. 

(2)  Requests  to  the  US  Army  for  loan, 
or  loan  extension,  will  be  promptly  sent 
by  the  Army  element  that  received  the 


request  through  channels  to  the 
approving  authority  shown  in  table  2-1 
or  as  specified  in  appropriate 
regulations. 

(3)  Loan  requests  will  be  made  by  the 
head  of  the  Federal  agency,  civil 
authority,  or  civilian  activity  desiring 
the  materiel.  An  exception  is  that 
requests  from  the  Federal  Disaster 
Assistance  Administration  (FDAA)  will 
normally  be  initiated  by  an  FDAA 
regional  director  rather  than  by  the 
administrator.  The  requests  should  be 
made  directly  to  the  approving 
authorities  shown  in  table  2-1. 

(b)  The  Army  National  Guard 
(ARNG).  Loan  requests  for  property 
belonging  to  ARNG  will  be  made  under 


National  Guard  Regulation  735-12.  (See 
para  5.  table  2-1.) 

(c)  General  Procedures. 

(1)  DOD  activities.  DOD  activities  will 
borrow  Army  materiel  as  follows: 

(i)  Requests  will  be  made  in  writing 
citing — 

(A)  Detailed  justification  for  loan  to 
include  urgency  of  need. 

(B)  Duration  of  loan. 

(C)  Funds  to  defray  transportation  and 
handling. 

(D)  Serviceability  requirements, 
(ii)  Approving  authority  involved 

will— 

(A)  Forward  a  loan  agreement  to 
requester.  Loan  agreements  vdthin  DOD 
will  often  consist  of  letter  requests. 
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approving  endorsements,  and  materiel  ° 
issue  document  (DD  1348-1)  transferring 
temporary  accountability.  Between  units 
and  activities,  a  hand  receipt  may  be 
used  as  the  loan  agreement. 

(B]  Furnish  positive  identificatioO  of 
item  to  be  loaned. 

(C)  Provide  instructions  for  delivery  of 
equipment. 

(iii)  DOD  recipient  of  loaned  Army 
materiel  will — 

(A)  Forward  accepted  loan  agreement 
to  approving  authority  (all  actions  can 
be  accomplished  by  electrically 
transmitted  messages). 

(B)  Provide  geographic  location  of 
equipment  and  speciHc  activity  that  is 
responsible  for  care  and  preservation  of 
loaned  equipment. 

(C)  Return  equipment  to  Army  in 
condition  received  with  normal 
allowance  for  fair  wear  and  tear. 

(2)  Non-DOD  activities.  Non-DOD 
activities,  including  Federal  agencies 
will  request  loan  of  Army  materiel  as 
follows: 

(i)  Non-DOD  activities,  and  agencies, 
will  send  routine  requests  by  letter  45 
days  before  the  materiel  is  required. 
Federal  agencies  may  use  Standard 
Form  344  (Multiuse  Standard 
Requisitioning/Issue  System  Document). 
Requests  will  include  the  following: 

(A)  The  DA  approving  authority.  See 
table  2-1. 

(B)  Date  request  is  submitted. 

(C)  Title  of  requesting  agency  and/ or 
person  authorized  to  receive  or  pick  up 
the  borrowed  materiel.  Be  specific;  e.g., 
Special  Agent  in  Charge  John  Doe,  FBI, 
Anytown.  USA,  (telephone  number  with 
area  code)  123-456-7890. 

(D)  Type  of  loan;  e.g.,  Boy  Scout 
National  Jamboree,  American  Legion 
Convention,  etc.  (with  a  short  summary 
of  circumstances). 

(E)  Statement  that  none  of  the  i 
requested  materiel  is  internally  | 
available  to  the  requesting  activity. 

(F)  Statement  that  this  support  is  not 
reasonably  available  from  local 
government  or  commercial  sources. 

(G)  Authority  for  the  loan  (if  known); 
e.g.,  public  law,  US  code,  executive 
order,  etc.  See  table  2-1. 

(H)  Positive  identiflcation  of  the  type 
and  quantity  of  items  required.  If  1 
national  stock  numbers  and  | 

nomenclature  are  not  available,  identify 
the  items  needed  by  type,  model,  size, 
capacity,  caliber,  etc. 

(I)  Geographic  location  where  the 
materiel  will  be  located  and  used. 

(J)  Proposed  duration  of  the  loan. 

(K)  Statement  that  the  agency  has,  or 
will  ensure  capability  to  properly 
operate,  maintain,  secure,  and  care  for 
the  borrowed  materiel. 


(L)  If  firearms  are  requested,  a 
statement  that  adequate  facilities  are 
available  to  secure  the  arms.  See 
paragraph  623.5(a)(4). 

(M)  A  statement  that  the  borrowing 
activity  will  assiune  all  responsibilities, 
liabilities,  and  costs  related  to  the 
movement  use,  care,  security,  loss, 
damage,  and  repair  ofjhe  loaned 
materiel. 

(N)  Citation  of  funds  to  cover 
reimbursable  costs.  Also,  a  statement 
that  an  adequate  bond  will  be  provided, 
if  required. 

(O)  A  statement  that  the  loan 
agreement  prepared  by  the  Army  will  be 
signed  by  the  "responsible  official"  of 
the  borrowing  activity  (or  designee). 

(P)  Name,  address,  and  telephone 
number  of  the  person  who  will  serve  as 
the  point  of  contact  for  the  requesting 
agency,  authority,  or  activity. 

(Q)  Complete  instructions  for  delivery 
of  the  equipment  to  ensure  that  shipping 
instructions  in  the  request  are  consistent 
with  the  urgency  of  the  situation.  State 
whether  a  small  quantity  shipped  by  air. 
express,  or  other  fast  means  will  satisfy 
immediate  needs  until  bulk  shipments 
can  arrive.  Also  state  quantity 
immediately  required. 

(R)  If  applicable,  the  number  of 
persons  to  be  accommodated. 

(ii)  Urgent  requests  may  be  made  to 
meet  expected  or  actual  emergencies. 
Such  requests  may  be  made  by 
telephone  or  by  electrically  transmitted 
message.  Include  information  required 
in  paragraphs  (2)(i)(A)  through  (R)  of 
this  section  to  the  extent  possible.  The 
request  will  be  presented  to  the 
approving  authority.  The  borrower  will 
then  send  a  complete  written  request  to 
formalize  the  emergency  request 

(iii)  If  approval  of  the  loan  is  granted, 
approving  authorities  will  contact 
accountable  property  officers  at  CONUS 
installations  (equivalent  level  overseas), 
or  MRC  item  managers  to  determine 
which  items  are  available.  Installation 
requests  to  MRCs  will  state  that  the 
installation  resources  could  not  meet  the 
loan  requirements.  Availability 
decisions  will  be  based  on  normal 
management  criteria  including  past  and 
anticipated  demand,  asset  balances, 
order-ship  time,  repair  rate  and  repair 
cycles,  and  procurement  schedules.  If 
requested  items  are  available  and 
approved  for  issue,  the  approving 
authority  (or  designee)  will — 

(A)  Negotiate  and  agreement; 

(B)  Obtain  surety  bond  from  the 
borrower  when  required; 

(C)  Provide  reproduced  copies  of  the 
signed  documents  to  the  appropriate 
accountable  property  office  along  with 
authorization  to  make  the  loan. 


(iv)  Approving  authorities  will 
maintain  a  system  of  numerical  control 
for  all  loans.  The  accoimtable  property 
officer  nrill  enter  this  number  on  all 
transaction  documents  related  to  each 
specific  loan  to  include  requisition, 
issue,  shipping,  turn-in,  and  financial 
documents. 

(3)  The  US  Secret  Service  (USSS). 
(1)  Army  regulation  1-4  provides 

policies  and  procedures  for  Army 
support  to  the  Secret  Service.  Support 
will  be  provided  only  on  the  request  of 
the  Director,  United  States  Secret 
Service  or  his  authorized  representative. 
It  will  be  provided  only  to  assist  the 
United  State  Secret  Service  in 
performance  of  its  statutory  protective 
functions. 

(ii)  Routine  requests  are  sent  by  the 
United  States  Secret  Service  direct  to 
the  Office  of  the  Special  Assistant  to  the 
SECDEF  for  approval.  Approved 
requests  involving  Army  resources  are 
tasked  through  HQDA  (DAMO-ODS)  to 
the  proper  command.  Approved  requests 
for  resources  of  other  Services  are 
tasked  direct  to  the  proper  Service. 

(iii)  Approved  requests  for  resources 
to  be  used  in  oversea  areas  (regardless 
of  Service)  will  be  passed  from  the 
Office  of  the  Special  Assistant  to  the 
SECDEF  to  the  Joint  Chiefs  of  Staff  OCSJ 
for  tasking  of  the  proper  unified 
command. 

(iv)  In  urgent  situations,  the  United 
States  Secret  Service  may  request 
military  resources  from  the  nearest 
military  commander  who  is  authorized 
to  take  action  consistent  with  the 
urgency.  As  soon  as  possible,  they  will 
seek  guidance/approval  through 
command  chaimels  to  the  approval 
authority  (Spec  Asst  to  the  SECDEF). 

(4)  Drug  and  narcotics  interdiction 
activities.  All  non-DOD  Federal 
agencies  requesting  DOD  resource  in 
support  of  drug  or  narcotics  interdiction 
activities  should  send  requests  through 
their  headquarters  to  DOD.  ATTN: 
Deputy  Assistant  SECDEF  (Program 
Management).  WASH  DC  20314. 
Concurrently,  information  pertaining  to 
the  request  should  be  sent  to  HQDA 
(DAMO-ODS)  (para  4,  app  B),  or 
relayed  by  telephone  (AUTOVON  225- 
2003  or  the  Army  Operations  Center 
851-1800  during  nonduty  hours).  The 
Deputy  Assistant  SECDEF  will  pass 
approved  request  to  HQDA  (DAMO- 
ODS),  through  the  Office,  Under 
Secretary  of  the  Army,  for  determination 
of  availability  and  readiness  impact.  If 
approved  by  the  Under  Secretary  of  the 
Army,  ODCSOPS  (DAMO-ODS)  will 
task  the  proper  MACOM  to  provide 
support  Requests  for  extension  or 
changes  to  agreements  will  be  processed 
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as  noted  in  tables  2-1,  2-2  and 
paragraph  (2)  of  this  section. 

(5)  The  Federal  Bureau  of 
Investigation. 

(i)  Requests  for  aircraft  piracy 
assistance,  received  from  Federal 
authorities  by  Army  field  commands  or 
activities,  will  be  forwarded  through 
command  channels  by  telephone 
(confirmed  by  electrically  transmitted 
message)  to  Uie  Military  Support 
Division.  ODCSOPS  (DAMO-ODS). 
AUTOVON  255-3848/7433/2003  (WATS 
202-695-2003).  These  requests  will  be 
approved  by  the  DOD  General  Counsel 
(or  designee). 

(ii)  The  requests  will  then  be  sent  to 
the  National  Military  Command  Center 
(NMCC).  It  v^rill  coordinate  between  the 
lending  accountable  property  officer  and 
the  borrower. 

(iii)  In  urgent  cases,  the  Deputy 
Director  for  Operations,  NMCC.  may 
approve  requests  upon  his  or  her  own 
responsibility.  This  is  subject  to  a  later 
report  to  the  chairman  of  the  Joint 
Chiefs  of  Staff  and  tlie  DOD  General 
Counsel. 

(iv)  Approved  requirements  will  be 
passed  to  the  Secretary  of  the  Army  by 
telephone  and  confirmed  by  electrically 
transmitted  message.  The  Secretary  of 
the  Army  will  then  assign  the 
requirement  to  the  proper  command  (or 
staff  agency)  which  will  contact  the 
designated  Federal  civil  official  and 
confirm  the  details  of  the  request 
Modification  of  the  requirement  to 
better  perform  the  mission  is  authorized 
if  the  Federal  official  agrees. 

(6)  Enviromental  Protection  Agency 
(EPA).  US  Coast  Guard  (USCG).  or 
National  Response  Team  (NRTJ.  Non- 
DOD  Federal  agency  requests  for  loan  of 
materiel  to  combat  oil  and  hazardous 
substance  pollution  spills  will  be  made 
directly  to  the  Commanding  General. 
FORSCOM.  Requests  will  be  made  by 
an  "On  Scene  Coordinator"  (OSC)  of  the 
EPA,  or  by  die  USCG  acting  for  the 
Department  of  Transportation.  The 
pollution  spill  NRT  may  also  initiate 
requests.  Approval  authority  is  shown  in 
table  2-1. 

(d)  Civil  Authorities.  Loans  of 
materiel  to  civil  authorities  for  use 
during  civil  disturbances  and  disasters 
will  be  made  as  follows: 

(1)  Civil  disturbances.  Requests  for 
Amy  materiel  in  anticipation  of  (or 
during)  civil  disturbances  will  be 
promptiy  sent  through  command 
channels  to  the  approving  authority 
(UCOM  commanders  will  coordinate 
requests  originating  from  areas  outside 
CONUS)  as  follows: 

(i)  Requests  for  resources  that  require 
Secretary  of  the  Army  approval  will  be 


sent  through  channels  to  HQDA 
(DAMO-ODS)  (para  4.  app  B). 

(ii)  Requests  for  group  three  resources 
(para  623.2(a)(5))  that  are  not  available 
to  commanders  having  the  approval 
authority  will  be  sent  throu^  channels 
to  HQDA  (DAMO-ODS).  Intermediate 
commands  may  approve  and  make 
available  the  requested  resources. 

(iii)  Requests  received  by  other  DOD 
agencies  will  be  referred  to  local  Army 
installation  commanders  for  processing. 

(2)  Disaster  relief.  Requests  for  loan 
of  materiel  to  support  disaster  relief  will 
be  handled  as  follows: 

(i)  Valid  requests  for  disaster  relief 
assistance  (see  para  623.2(a)(4)  for 
decisionmaking  process)  will  be  given  to 
the  DOD  liaison  (a  military  officer) 
assigned  to  the  disaster;  or  forwarded  to 
the  CONUS  Army  commander  in  which 
the  disaster  occurs.  (See  appendix  G.)  If 
no  Federal  Disaster  Assistance 
Adminisfration  (FDAA)  official  (HUD 
Federal  Coordinating  Officer  (FCO))  is 
present  at  the  disaster  scene,  requests 
may  be  received  from  the  Red  Cross. 

(ii)  HUD  Regional  Directors  for  FDAA, 
or  FCOs.  will  send  requests  for  loan  of 
materiel  to  the  Commanding  General. 
FORSCOM,  or  to  the  proper  CONUS 
Army  commander.  (Requests  for 
Defense  Civil  Preparedness  Agency 
(DCPA)  resources  will  be  sent  to  DCPA 
regional  offices.) 

(e)  Civilian  Activities. 

(1)  Veterans'  Organizations.  Loan 
requests  by  authorized  veterans' 
organizations  (as  listed  in  VA  Bulletin 
23A)  will  be  sent  to  the  commander  of 
the  CONUS  Army  area  (or  Commander. 
MDW).  for  the  area  where  the  materiel 
will  be  required.  (See  appendix  G.) 

(2)  Scouting  Loans.  National  and 
regional  scout  executives  will  send 
requests  (restricted  to  DOD  support  of 
national  and  world  jamborees) 
according  to  Chapter  7,  AR  725-1.  (See 
§  621.4  of  this  tide.) 

(3)  Loans/Leases  Under  the 
Provisions  of  Title  10  USC  2667. 
Requests  for  loans  from  other  civil 
activities  and  organizations  may  come 
into  the  DOD  through  various  channels; 
e.g..  telephone  call  to  local  installation 
commander,  letter  to  Congressmen,  or 
directiy  to  the  Secretary  of  Defense  or 
Army.  Each  request  will  be  forwarded  to 
the  authority  having  the  item  and  having 
the  authority  to  approve  the  request 
(See  appendix  B  and  table  2-1.)  In  cases 
where  approval  is  questionable,  the 
request  may  be  submitted  through 
channels  to  HQDA  (DALO-SMD) 
WASH  DC  20310  (para  2,  app  B) 
recommending  approval/disapproval 
action. 

(f)  Loans  to  the  United  Kingdom  (UK), 
Canada,  and  Australia.  All  requests  for 


loans  (restricted  to  materiel  for  use  in 
the  "Standardization  Program")  to  the 
UK.  Canada,  or  Australia  will  be  sent  to 
Commander.  DARCOM.  ATTN  DRC- 
IRD  for  approval.  AR  795-204  addresses 
loans  to  other  allied  governments.  (See 
DOD  Military  Assistance  and  Sales 
Manual.  DOD  5105.38^4.) 
(g)  Special  Materiel  Requests. 

(1)  Loan  of  Communications  Security 
(COMSEC)  Equipment  Subject  to 
provisions  of  this  regulation,  requests 
for  loan  of  COMSEC  equipment  will  be 
sent  to  the  Commander.  US  Army 
Communications  Security  Logistics 
Agency  (para  24,  app  B)  for  approval, 
loan  action,  and  establishment  of  loan 
records.  All  loans  of  Army  COMSEC 
equipment  to  civilian  authorities  or 
activities  will  be  according  to  Technical 
Bulletin  380-41.  Standard  Form  153  %vill 
be  annotated  to  show  purpose  of  the 
loan,  expected  date  of  return,  and 
authority  for  the  loan.  A  copy  will  be 
sent  to  the  Director,  National  Security 
Agency  (NSA),  ATTN:  S3.  Fort  George 
G.  Meade.  MD  20755. 

(2)  Loan  of  arms  and  accouterments. 
Requests  for  loan  of  arms  and 
accouterments  will  be  sent  by 
requesting  agencies  direcUy  to  the 
Secretary  of  the  Army.  Military  Support 
Division.  HQDA  (DAMO-ODS)  (para  4. 
app  B).  Requests  received  out  of  this 
channel  will  be  returned  to  the   - 
originator  for  resubmission.  The 
Secretary  of  the  Army  (or  designee)  is 
the  approval  authority.  See  S  623.5  for 
procedures. 

(3)  War  reserves  and  operational 
project  stocks.  Regulatory  guidance  with 
respect  to  loan  of  war  reserves  and 
operational  project  stocks  to  DOD 
organizations  is  found  in  chapter  8.  AR 
710-1.  Loans  of  war  reserves  and 
operational  project  stocks  to  non-DOD 
activities  will  be  according  to  this 
regulation  and  must  be  approved  by 
HQDA  (DALO-SMW)  (para  3,  app  B). 

(4)  Loan  of  historical  property  and  art 
Requests  for  loans  of  Army  historical 
property  and  military  art  will  be  sent  to 
the  Commander,  US  Army  Center  of 
Military  History  (para  4,  app  B).  Specific 
information  on  such  loans  is  found  in 
AR  870-15  and  AR  870-2a 

§  623.4    Accounting  procedurtt. 

(a)  Loan  Document  Format 
(1)  When  the  lending  accountable 
property  officer  receives  copies  of  the 
loan  request  loan  agreement  surety 
bond  (if  required),  and  written  loan 
authorization  from  the  approving 
authority,  the  loan  request  will  be 
converted  to  Military  Standard 
Requisitioning  and  Issue  Procedures 
requisition  formal  (DD  Form  1348)  as 
follows:  [NOTE:  In  emeigencies. 
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authorization  may  be  made  by 
telephone.  The  format  request, 
agreement,  bond,  and  authorization  will 
follow.  Informal  records  should  be  also 
maintained.) 
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(2)  Loaned  property  will  be  kept  on 
the  accountable  records  of  the  owning 
property  account.  The  entry  showing  the 
quantities  loaned  will  be  supported  by 
DD  Form  1348-1  (receipt  document),  and 
copies  of  the  loan  agreement  and  surety 
bond  (if  required).  The  receipt  document 
must  be  signed  by  the  responsible 
ofHcial  of  the  borrowing  activity.  It  is 
then  returned  to  the  accountable 
property  officer  as  a  valid  hand  receipt 
for  property  accounting  purposes. 

(3)  Loans  will  be  processed  by 
accountable  property  ofHcers  according 
to  normal  supply  procedures  except  as 
modified  by  this  regulation. 

(4)  Accountable  property  officers  will 
keep  loan  files  with  enough 
documentation  to  provide  an  audit  trail 
for  loan  transactions  and  a  single  source 
of  accounting  and  billing  for 
reimbursement.  No  separate  property 
book  accounts  will  be  set  up  for  these 
loans.  Items,  with  dates  shipped,  will  be 
identified  by  use  of  "loan  control 
numbers"  in  loan  jacket  files  and  in 
supporting  documentation.  The  files  will 
include  copies  of — 


(i)  The  loan  request.  If  the  request  was 
made  by  telephone  (urgent),  a  copy  of 
the  Memorandum  for  Record  prepared 
to  sunmiarize  the  call  will  be  used. 

(ii)  The  loan  agreement. 

(iii)  The  surety  bond  (with  cash, 
certified  check,  US  treasury  bonds,  or 
adequate  bond  from  a  bonding 
company). 

(iv)  The  approving  authorization  to 
make  the  loan. 

(v)  DD  Form  1348-1  used  for  shipping 
the  items. 

(vi)  A  master  loan  register  with  the 
loan  control  number  and  shipping 
document  number. 

(b)  Shipment  of  Loaned  Materiel. 

(1)  Loaned  Army  materiel  will  be 
shipped  only  toihe  chief  of  the 
borrowing  activity  or  to  a  designee 
authorized  to  receive  and  sign  for  the 
materiel.  To  keep  the  materiel  out  of 
unauthorized  hands,  consignees 
(receivers)  will  be  advised  of  the  items 
and  quantities  to  be  loaned;  the  source 
of  supply;  whether  the  items  are  to  be 
picked  up  or  shipped;  and  of  shipments 
made. 

(2)  All  shipments  of  loaned  equipment 
will  be  documented  on  DOD  single  line 
item  "release  or  receipt"  document  (DD 
Form  1348-1).  These  will  be  initiated  by 
the  lending  accountable  property  officer. 
Packing,  crating,  handling,  estimated 
transportation  costs,  and  serial  numbers 
(if  applicable]  of  items  shipped  will  be 
shown  on  all  copies.  The  consignee  will 
be  given  advance  copies  of  the  DD  Form 
1348-1  as  notice  of  shipment  and  a  list 
of  DD  Form  1348-1  document  numbers. 
For  loans  to  non-DOD  activities  two 
copies  of  the  certificate  below  will  be 
prepared  by  the  accountable  property 
officer  (see  fig.  1).  It  will  accompany  the 
DD  Forms  1348-1. 

"I  certify  receipt  of  and  assume 
responsibility  for  the  Army  materiel 
listed  on  DD  Form  1348-1.  Control 
numbers  on  DD  Form  1348-1  follow.  The 
items  were  received  in  good  condition 
except  as  noted  on  the  DD  Form  1348-1. 
Serial  numbers  have  been  verified  (omit 
if  not  applicable)." 

Signature  of  responsible  officer 

Typed  name  of  responsible  officer 

Address  of  responsible  ofHcer 

Date  certificate  was  signed 
Figure  1.  Sample  receipt  certificate 

(3)  One  copy  of  each  signed  DD  Form 
1348-1  (for  non-DOD  activities,  one  copy 
of  the  signed  certificate)  will  be  returned 
to  the  accountable  property  officer. 
Also,  one  copy  of  each  will  be  kept  in 
the  borrower's  file. 

(4)  The  installation  or  depot 
transportation  officer  is  responsible  for 


coordinating  movement  of  the  items  that 
must  be  shipped. 

(5)  Shipments,  including  those  to 
foreign  countries,  will  be  made  on 
commercial  bills  of  lading  (CBL).  Freight 
charges  will  be  paid  by  the  borrower. 
The  CBL  will  cite  proper  project  codes. 
NOTE:  In  emergencies  where  use  of  CBL 
would  delay  shipment,  government  bills 
of  lading  (GBL)  may  be  used  subject  to 
later  reimbursement.  Shipments  to  Boy 
Scout  World  Jamborees  in  foreign 
countries  will  be  by  GBL  unless 
otherwise  specified  by  the  Boy  Scouts. 

(6)  Shipments  will  be  consolidated  to 
the  maximum  to  get  the  lowest  charges 
available^ 

(7)  Separate  shipping  instructions  will 
be  provided  for  each  recipient, 
convention,  jamboree,  etc..  to  ensure 
correct  consignee  and  railhead 
addresses. 

(8)  Transportation  will  be  at  no 
expense  to  the  government  The  Defense 
Transportation  Services  (Military  Sealift 
Command,  Military  Airlift  Command, 
and  Militsuy  Traffic  Management 
Command)  will  send  all  billings  for  such 
transportation  costs  to  the  US  Army 
Finance  and  Accounting  Center 
(USAFAC).  The  USAFAC  will  then  bill 
the  fiscal  station  servicing  the 
accountable  property  office  that  made 
the  loan.  This  fiscal  station  will  then  bill 
the  borrower  for  these  transportation 
costs.  Army  materiel  loaned  to  non- 
DOD  activities  is  not  authorized  for 
oversea  movement  on  a  space  available 
basis  by  MSC  or  MAC  without  their 
prior  approval. 

(c)  Receipt  of  Borrowed  Property. 

(1)  The  person  authorized  to  receive 
the  materiel  (whether  shipped  or  picked 
up)  will  check  the  quantities  received 
against  the  quantities  shown  on  the  DD 
Form  1348-1.  This  person  will  also  verify 
the  condition  of  the  materiel.  Any 
variation  in  quantity  or  condition  must 
be  resolved  at  once.  If  the  shortage  or 
damage  is  not  due  to  a  common  carrier, 
the  borrower  will  give  the  accountable 
property  officer  the  National  Stock 
Number,  document  number,  and  an 
explanation  of  the  variation  at  once. 
This  establishes  a  basis  for  assessing 
charges  on  termination  of  the  loan. 
Replacement  shipments,  when  required, 
will  be  covered  by  a  DD  Form  1348-1. 
All  variations  will  be  noted  on  the 
reverse  side  of  the  bill  of  lading. 

(2)  When  a  DD  Form  1348-1  has  not 
been  received  by  the  borrower  and  does 
not  accompany  the  shipment,  an 
informal  report  will  be  made  to  the 
accountable  property  officer  at  once.  It 
will  include  the  nomenclature, 
quantities,  condition,  and  if  applicable, 
the  model  numbers  and  serial  number  of 
all  material  received. 
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(3)  When  shipment  has  been  verified, 
the  borrower  (or  designee)  will  enter  the 
quantity  received  on  two  copies  of  the 
DD  Form  1348-1.  Serial  numbers  will 
also  be  entered  for  serial  numbered 
items.  The  completed  copies  of  the  DO 
Form  1348-1  will  be  signed  by  the 
authorized  person.  One  copy  of  the  DD 
Form  1348-1  and  one  copy  of  the  signed 
certificate  (receipt  of  the  materiel]  will 
be  returned  to  the  accountable  property 
officer. 

(4)  If  shipments  are  received  damaged 
or  short  take  action  described  in 

§  623.4(g). 

(d)  Accounting  by  Borrower.  Non- 
DOD  borrowing  activities  should 
maintain  a  system  of  jacket  files.  This 
should  include  copies  of  all  documents 
that  authorize  the  loan  of  materiel  and 
relate  to  loan  transactions.  Such  files 
will  insure  return  of  materiel  within  the 
approved  loan  period.  Files  should  be 
retained  for  audit  or  any  other  purpose 
as  required.  These  files  may  be 
destroyed  upon  turn  in  of  the  borrowed 
materiel,  final  completion  of  accounting, 
and  reimbursement  for  Army  costs 
related  to  the  loan.  DOD  borrowers  will 
conform  to  the  requirements  contained 
in  existing  regulations. 

(e)  Return  of  Borrowed  Materiel. 

(1)  General. 

(i)  Borrowed  materiel  will  be  ret\imed 
to  the  Army  in  the  condition  received, 
less  fair  wear  and  tear,  unless  the  terms 
of  agreement  specify  otherwise. 

(ii)  Property  for  which  repair  cost  is 
claimed  will  be  held  at  the  Army  depot 
or  installation  until  final  charges  are 
determined  and  a  release  is  given  by 
respective  property  officers. 

(iii)  Return  of  materiel  loaned  to  rifle 
clubs  and  schools  will  conform  with 
Section  623.5. 

(2)  Accountable  property  officer 
actions. 

(i)  At  the  end  of  a  loan  period,  recall, 
or  upon  notice  by  the  borrower  that  the 
loaned  materiel  is  no  longer  needed,  the 
accountable  property  officer  will  send  a 
letter  of  instruction  to  the  borrower  for 
return  of  the  materiel.  He  will  verify  or 
modify  the  txim-in  instructions  provided 
in  the  loan  agreement 

(ii)  These  procedures  will  be  used  by 
accountable  property  officers  to 
terminate  loans: 

(A)  For  loans  up  to  30  days  no  specific 
termination  action  is  necessary  except 
when  materiel  is  not  returned  by  the 
loan  due  date.  Then,  a  written  loan 
termination  notice  will  be  sent  to  the 
borrower.  A  follow-up  notice  will  be 
sent  every  15  days  until  the  materiel  is 
returned  or  other  setUement  is  made. 

(B)  For  all  other  loans  15  days  before 
the  loan  is  due,  a  loan  termination 
notice  will  be  sent  by  the  lending 


activity  to  the  borrower  verifying  (or 
modifying)  the  turn-in  instructions. 

(C)  Follow-up  of  loan  termination 
notice  will  be  made  every  15  days  until 
the  materiel  is  returned  or  other 
setUement  is  made. 

(iii)  After  receiving  inspection  reports 
(para  623.4(e)(3))  and  final  shipment 
receipts,  the  accoimtable  property 
officer  will  clear  the  loan  records. 

(iv)  The  accountable  property  officer 
will  then  advise  the  borrower  of  the 
transaction  completion  by  furnishing 
receipted  copies  of  the  receiving 
document(s). 

(v)  The  accountable  property  officer 
wrill  notify  the  servicing  finance  and 
accounting  office  (FAO)  of  any 
reimbursement  required. 

(3)  Actions  by  the  receiving 
installation,  depot,  or  arsenal. 

(i)  The  installation,  depot  or  arsenal 
receiving  activities  will  inspect  returned 
materiel. 

(A)  If  the  quantity  received  differs 
from  the  quantity  shipped,  the  actual 
quantity  received  will  be  entered  on  the 
DD  Form  1348-1. 

(B)  If  the  condition  of  the  property 
differs  from  that  noted  on  the  DD  Form 
1348-1,  the  variation  will  be  stated. 

(ii)  Loaned  materiel  returned  in  an 
unserviceable  condition  will  be 
inspected  by  qualified  technical 
inspectors  at  installation  level  and  by 
quality  assurance  activities  at  depots  to 
determine  condition  code. 

(A)  If  the  condition  of  returned 
materiel  is  the  same  as  noted  on  the 
receipt  document  or  the  prepositioned 
materiel  receipt  card,  the  item  will  be 
processed  as  a  normal  receipt. 

(B)  If  there  is  a  discrepancy  in  the 
actual  condition  of  the  item  or  in  the 
assigned  code  on  the  receipt  document 
obtain  an  estimate  of  repair  cost  and 
continue  normal  receipt  documentation 
processing. 

(C)  The  receiving  depot  or  instctllation 
will  prepare  an  Inspection  and 
Surveillance  Report  for  each  returned 
item  that  needs  repair.  Cards  will  also 
be  prepared  for  shortages.  The  cards 
will  include  the  cost  of  equipment  repair 
or  the  value  of  shortage.  A  minimum  of 
two  copies  of  each  report  will  be  sent  to 
the  proper  acountable  property  officer. 

(f)  Loan  Inventories. 

(1)  If  a  loan  has  been  approved  or 
extended  (by  the  SA)  for  a  period  longer 
than  1  year,  the  accountable  property 
officer  will  inspect  and  reconcile  loan 
accounts  with  the  borrower  at  the  end  of 
each  12-month  period. 

(2)  If  no  discrepancies  are  noted,  the 
accountable  property  officer  will  file  the 
signed  annual  inventory  form  in  the 
borrower's  memorandum  receipt  jacket 
file. 


(3)  If  the  inventory  shows  that 
amounts  and  kinds  of  Army  materiel  for 
which  the  borrower  is  responsible  differ 
from  that  actually  in  his  possession,  the 
accountable  property  officer  will^ 

(i)  For  overages,  assume 
accountability  for  the  overages  noted  on 
the  annual  inventory  form.  Use  a  copy  of 
the  annual  inventory  form  as  a  debit 
voucher  to  the  account  No  approval  of 
this  voucher  is  needed. 

(ii)  For  shortages,  act  to  obtain 
reimbursement  for  the  value  of  the 
missing  property  or  to  adjust  the 
discrepancy  by  report  of  sur\'ey. 

(g)  Lost.  Damaged,  and  Destroyed 
Materiel 

(1)  When  loss  or  damage  occurs 
during  shipment  DOD  and  Federal 
agencies  will  refer  to  AR  55-38  for 
specific  instructions. 

(2)  Damage  or  loss  which  is  the  fault 
of  the  carrier  will  be  billed  to  the  carrier 
after  reconciliaton. 

(3)  Army  materiel  lost  damaged,  or 
destroyed  while  in  the  possession  of 
rifle  clubs  or  schools  will  be  handled  as 
described  in  Section  623.5. 

(4)  Any  Army  materiel  loaned  at  the 
request  of  an  FI3AA  Regional  Director 
which  is  not  returned  according  to 
instructions  in  this  chapter  will  be 
reported  to  the  borrower  and  to  the 
FDAA  Regional  Director.  The  latter  will 
arrange  for  proper  reconciliaton  and 
reimbursement 

§  623.5    Loan  of  Arms  and 
Accounterments. 

(a)  General. 

(1)  Loan  of  arms  and  accounterments 
requires  special  processing  and 
handling.  Loans  to  DOD  and  non-DOD 
activities  will  be  handled  as  a  normal 
loan  according  to  instructions  in  this 
section  with  the  added  requirement  of 
maintaining  serial  number  visibility. 
Loans  of  arms  and  accounterments  as 
included  herein  are  not  applicable  to 
Army  National  Guard  (ARNG). 

(2)  The  Commanding  General. 
Armament  Readiness  Command 
(ARRCOM)  (ATTN:  DRSAR-MMS)  has 
been  designated  by  Commanding 
General  Materiel  Development  and 
Readiness  Command  (DARCOM),  as 
being  responsible  for  keeping  a 
centralized  serial  number  visibility 
record  for  all  small  arms  made  for  the 
Army.  ARRCOM  maintains  accountable 
property  records  for  loans  to 
organizations  such  as  the  Director  of 
Civilian  Marksmanship  (DCM);  and  for 
loans  to  non-DOD  activities  such  as  the 
Federal  Bureau  of  Investigation  (FBI). 
United  States  Secret  Service  (USSS), 
United  States  Customer  Service  (USCS); 
or  rifle  clubs,  educational  institutions, 
and  veterans'  organizations. 
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(3)  Requests  for  loan  of  anns  which 
are  type  classified  standard  (logistics 
control  code  A  or  B]  will  be  ^led  with 
the  lowest  type  classified  items  1 
available.  I 

(4)  Borrowers  of  Army  arms  wfll  be 
fully  responsible  for  the  care,  custody, 
and  proper  use  of  loaned  materiel. 
Physical  security  measures  must  be 
equal  to  or  greater  than  the  minimum 
requirements  set  forth  in  Army 
Regulation  190-11  and  Army  Regulation 
190-49. 

(5)  If  borrowed  arms  are  lost,  stolen, 
or  imaccounted  for,  the  borrower  must 
inform  the  lender  (accountable  property 
officer],  the  local  police,  and  the  FBI 
within  24  hours  after  discovery. 

(6]  This  regulation  does  not  apply  to 
arms  issued  to  Reserve  Officers  Training 
Corps  units  under  the  National  Defense 
Act.  Army  Regulation  710-2  is 
apphcable. 

(b)  Loans  to  Civilian  Activities  (Other 
Than  Rifle  Clubs  and  Educational 
Institutions). 

(1)  Anns  and  accoutennents  may  be 
loaned  by  the  Army  to  civilian 
authorities  and  to  civilian  activities  as 
follows:  (§  623.5(c)  covers  rifle  clubs  and 
institutions.) 

(i)  For  use  in  protection  of  public 
money  and  property  (10  USC  4655). 

(ii)  Obsolete  or  condemed  rifles  (not 
more  than  10),  slings,  and  cartridge  belts 
may  be  loaned  to  local  units  of  any 
national  veteran's  organization  for  use 
by  that  unit  in  ceremonies.  (For 
example,  a  funeral  for  a  former  member 
of  the  armed  forces.)  The  organization 
must  be  recognized  by  the  Veterans' 
Administration  (VA)  (10  USC  4683). 

(iii)  Arms  and  accounterments  loaned 
to  organizations  listed  in  paragraph 
623.5(c)(1)  for  a  period  of  1  year  or  less 
will  be  accounted  for  by  ARRCOM. 
Loans  of  items  that  exceed  1  year  will 
be  accounted  for  by  the  DCM  under 
paragraph  623.5(c). 

(2)  Requests  for  loan  (or  extension  of 
loan)  of  Army  arms  and  accoutennents 
will  be  sent  by  requesting  agencies 
through  HQDA  (DALO-SMD),  (para  2. 
app  B)  to  the  Secretary  of  the  Army. 
Requests  received  outside  of  this  I 
channel  will  be  returned  to  the 
originator  for  direct  submission  to  the 
address  above. 

(3)  Requests  approved  by  the 
Secretary  of  the  Army  (or  Under 
Secretary)  will  be  sent  to  ARRCOM, 
(para  12  app  B]  Rock  Island,  IL  61299,  for 
completion  of  a  formal  loan  agreement 
and  issue  of  items. 

(4)  Requisitioning,  accounting,  and 
reimbursement  procedures  are  given  in 
S  623.4.  However,  upon  receipt  of  signed 
copies  of  DD  Form  1348-1  with  the 
listing  of  verified  serial  numbers  from 


the  consignee,  the  ARRCOM  Arms  and 
Accoutennents  Property  Officer  will 
send  the  required  transaction  data  to  the 
DOD  Small  Arms  Serialization  Program 
(DODSASP)  at  ARRCOM.  These  data 
will  indicate  that  the  small  arms  on  loan 
to  other  Government  agencies  are 
accounted  for  under  DOD  Activity 
Address  Code  W52P41. 

(5)  Shipment  and  returns  are 
described  in  Section  623.4  except  as 
follows: 

(i)  The  responsible  property  officer  for 
materiel  or  loan  will  request  disposition 
instructions  from  the  accountable 
property  officer  when  loaned  materiel  is 
no  longer  needed  or  at  the  end  of  the 
loan  period.  Loaned  materiel  may  be 
withdrawn  bom  the  borrowing  activity 
at  any  time  to  satisfy  military 
requirements. 

(ii)  The  accountable  property  officer 
will— 

(A)  Issue  shipping  instructions  for  the 
return  of  property  to  a  designated 
installation.  The  letter  of  instruction  will 
contain  a  MILSTRIP  document  number 
(AR  725-50)  for  each  line  item  scheduled 
for  return  to  be  used  for  the  shipment. 
The  shipper  will  be  directed  to  cite  this 
document  number  on  the  shipping 
document. 

(B)  Prepare  and  submit  to  the 
receiving  installation  a  prepositioned 
materiel  receipt  card  (DOD  Materiel 
Receipt  Document  (DD  Form  I486]) 
(Document  Identifier  DWC)  as  advance 
notice  of  the  shipment. 

(1)  Exception  data  will  be  annotated 
as  follows:  "Return  of  Loan  from  Other 
Government  Agency — Report  Receipt  of 
Arms  and  Accoutennents  Accountable 
Property  Officer,  ATTN:  DRSAR- 
MMD." 

(2)  A  copy  of  the  letter  of  shippmg 
instructions  (para  (b](5](ii]  above)  will 
be  inclosed  with  the  prepositioned 
materiel  receipt  card  for  information. 

(iii)  Upon  receipt  at  the  receiving 
installation,  property  will  be  inspected 
immediately.  Cost  of  repairing 
unserviceable  items  and  cost  of 
replacement,  if  ineparable,  will  be 
determined  at  time  of  inspection.  The 
MILSTRIP  receipt  card  will  be  mailed  to 
the  accountable  property  officer  with 
estimated  damage  cost  and  detailed 
materiel  condition  as  exception  data. 

(iv)  Upon  notification  of  materiel 
receipt,  the  accountable  property  officer 
will: 

(A)  Clear  the  loan  record  with  a 
credit  entry  and  process  the  receipt  to 
the  inventory  records  as  an  increase  on 
hand  to  asset  balance. 

(B)  Furnish  receipted  copies  of  the 
receiving  document  to  the  consignor  and 
the  responsible  property  officer  closing 
the  transaction. 


(c)  Loans  to  Rifle  Clubs  and 
Educational  Institutions. 

(1)  Authorization.  Anns  and 
accouterments  may  be  loaned  to  rifle 
clubs  and  educational  institutions  for 
periods  established  in  table  2-2  under 
the  following  conditions: 

(i)  Rifled  arms  may  be  loaned  to 
civilian  rifle  clubs  for  promotion  of 
marksmanship  training  among  able- 
bodied  US  citizens  (10  USC  4308). 

(ii)  Arms,  tentage,  and  equipment,  as 
the  Secretary  of  the  Army  deems 
necessary,  may  be  loaned  to  an 
educational  institution  to  provide  proper 
military  training  where  there  is  no 
ROTC,  but  there  is  a  course  in  military 
fraining  prescribed  by  the  Secretary  of 
the  Army  and  there  are  at  least  100 
physically  fit  males  over  14  years  of  age 
(10  USC  4651). 

(iii)  Magazine  rifles  and  appendages 
may  be  loaned  to  schools  having  a 
uniformed  corps  of  cadets  of  sufficient 
number  for  target  practice.  Models 
loaned  must  not  be  in  use  at  the  time,  or 
needed  for  a  proper  reserve  supply  (10 
USC  4652). 

(iv)  Ordnance  and  ordnance  stores 
may  be  loaned  to  Washington,  DC,  high 
schools  for  miUtary  instruction  and 
practice  (10  USC  4653). 

(v)  Obsolete  ordnance  and  ordnance 
stores  may  be  loaned  to  educational 
institutions  and  to  State  soldiers', 
sailors',  and  orphans'  homes  for  drill 
and  instruction  if  recommended  by  the 
Governor  of  the  state  or  territory 
concerned  (10  USC  4685). 

(2)  Director  of  Civilian 
Marksmanship  (DCM).  The  President 
may  detail  an  officer  of  the  Army  or 
Marine  Corps  as  Director  of  Civihan 
Marksmanship  (10  USC  4307).  The  DCM 
is  responsible  for — 

(i)  Control  and  accountability  of 
Army  materiel  issued  to  civilian  rifle 
clubs; 

(ii)  Policies  and  procedures  for  the 
issue  of  arms  and  ammunition  to  civilian 
rifle  clubs;  and 

(iii)  Ensuring  proper  bonding  of  clubs 
before  issue  of  Army  materiel.  The 
Secretary  of  the  Army  has  further  made 
the  DCM  similarly  responsible  for  loans 
to  institutions  (schools). 

(3)  Property  transactions.  US  Army 
Armament  Materiel  Readiness 
Command  (ARRCOM)  will  transfer 
accountability  for  materiel  shipped  to 
civilian  rifle  clubs  and  institutions  to  the 
DCM.  The  DCM  will  keep  a  mission 
stock  record  accoimt  for  these  items  as 
shown  in  Army  Regulation  710-2.  In 
addition,  the  account  will  note  all 
property  transactions  between  the  DCM 
and  civilian  rifle  clubs  and  institutions  ' 
as  follows: 
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(i)  Loan  and  return  of  arms  and 
accouterments  to  (from)  civilian  rifle 
clubs  and  institutions  will  not  be  posted 
to  the  accountable  record  as  loss  or  gain 
vouchers.  They  will  be  posted  as  "loan 
transactions"  with  the  DCM  retaining 
accountability.  In  addition  to  debit, 
credit,  and  adjustment  voucher  files,  the 
DCM  accountable  property  officer  will 
keep  a  "loan  voucher"  file  in  two 
sections;  e.g.,  "active"  and  "terminated." 

(A)  The  active  section  (suspense  for 
items  on  loan)  will  contain  DD  Form 
1348-1  or  a  letter  acknowledging  receipt 
of  the  items.  (The  signature  of  the 
borrower  will  be  according  to  para  (4) 
(v)  or  (vi)  below.)  This  section  will 
contain  a  folder  for  each  activity 
serviced  by  the  DCM.  The  active  loan 
vouchers  will  be  filed  in  National  Stock 
Number  and  voucher  number  sequence. 
This  section  serves  as  the  DCM  loan 
record. 

(B)  The  terminated  section  (for  items 
no  longer  on  loan)  will  contain  the 
original  loan  shipping  document  (loan 
voucher).  The  return  receipt  document 
which  terminates  the  loan  will  be 
attached.  The  receipt  document  will 
contain  the  original  shipping  document 
number  and  the  return  advice  code  "IQ." 

(ii)  Shipments  of  expendable  items 
(e.g..  ammunition,  targets,  etc.)  will  be 
posted  as  a  credit  to  the  accountable 
record.  Accoimtabihty  will  be  dropped 
(These  items  are  deemed  to  have  been 
consiuned  at  the  time  of  issue). 

(iii)  Expendable  items  returned  by 
rifle  clubs  and  institutions  will  be 
posted  to  the  accountable  record  as  a 
debit  voucher.  The  DCM  will  determine 
disposition  of  these  items. 

(4)  Requisition  procedures. 

(i)  The  DCM  will  prepare  requisitions 
based  on  information  from  the  rifle 
clubs  or  institutions.  DA  Form  1273 
(Requisition  for  Articles  Authorized  for 
Issue  to  Civilian  Rifle  Clubs)  will  be 
used.  Two  completed  copies  of  the 
requisition  will  be  sent  to  the  requester. 

(ii)  The  rifle  club  or  institution  will 
complete  the  form  and  return  one  signed 
copy  to  the  DCM,  HQDA,  Secretary 
Field  Directorate  Marksmanship 
(SFDM),  (para  7,  app  B)  and  keep  one 
copy  for  file. 

(iii)  On  receipt  of  the  signed  copy  of 
DA  Form  1273.  the  DCM  will  take  proper 
issue  action.  When  more  arms  are 
required  by  the  DCM,  a  DD  Form  1348 
will  be  prepared  and  sent  to  the 
Secretary  of  the  Army  for  approval  (AR 
725-50). 

(iv)  The  supply  source  responsible  for 
the  loan  will  ship  the  materiel  directly  to 
the  rifle  club  or  school. 

(v)  DD  Forms  1348-1  received  with 
the  shipment  or  by  mail,  will  be 
annotated  and  signed  by  the  person 


authorized  to  receive  and  sign  for 
property  for  the  rifle  club  or  school.  The 
quantity  and  condition  of  the  items 
received  will  be  entered  thereon.  This 
entry  will  be  based  on  a  physical  check 
and  inspection  of  the  materiel.  Serial 
numbers  of  items  received  (if  applicable 
and  not  noted)  will  also  be  entered.  Two 
of  the  completed  copies  will  be  signed 
by  the  person  authorized  to  sign  for  the 
club  or  institution.  They  will  be  mailed 
to  the  DCM,  HQDA  Secretary  Field 
Directorate  Marksmanship  (SFDM).  The 
third  completed  copy  wrill  be  kept  in  the 
unit's  file. 

(vi)  If  a  DD  Form  134ft-l  is  not 
received  with  the  shipment  or  is  not 
received  by  mail,  a  receipt  letter  will  be 
sent  to  the  DCM.  It  will  set  forth  the 
nomenclature,  quantities,  condition,  and 
serial  numbers  (of  serial-numbered 
items]  of  all  property  received.  This 
letter  will  be  sent  as  soon  as  possible 
after  receipt  of  the  property.  "The  receipt 
letter  vdll  be  used  by  the  DCM  as  a  loan 
voucher.  One  copy  will  be  recorded  in 
the  voucher  i^ster  and  placed  in  the 
voucher  file.  The  loan  action  will  be 
posted  to  the  DCM  stock  record  account. 

(5)  Property  returns. 

When  property  is  returned  by  civilian 
rifle  clubs  or  institutions,  the  DCM  will 
prepare  seven  copies  of  the  DD  Form 
1348-1.  Five  copies  vnll  be  mailed  to  the 
rifle  club  or  institution;  one  will  be  kept 
in  suspense  in  the  club's  or  institution's 
jacket  file;  and  one  will  be  sent  to  the 
US  Army  Management  Systems  Support 
Agency  (USAMSSA),  Wash..  DC  20310. 
to  update  the  "rifles  intransit  program." 
The  rifle  club  or  institution  will  enter  on 
the  five  copies  the  shipment  date,  how 
shipped,  the  quantity  shipped,  and  other 
necessary  data  not  entered  by  the  DCM 
and  distribute  the  five  copies  as  follows: 

(A)  Two  copies  to  the  consignee 
(receiving  depot,  arsenal,  or 
installation).  One  copy  of  the  DD  Form 
1348-1  received  by  the  consignee  will  be 
used  to  tally  the  shipment  and  to 
account  for  property  received.  The  other 
copy  will  be  si^ed  by  the  accountable 
property  officer  (or  representative)  and 
will  be  sent  to  the  DC^  to  termmate  the 
open  receipt  in  the  loan  voucher  file. 

(B)  One  copy  with  the  shipment. 

(C)  One  copy  to  the  DCM.  HQDA 
(SFDM).  accompanied  by  the  bill  of 
lading  (where  available). 

(D)  One  copy  retained  by  the  rifle  club 
or  institution. 

(6)  Lost,  damaged,  or  destroyed 
property.  Loss,  damage,  or  destruction 
of  property  in  the  possession  of  a  rifle 
club  or  institution  will  be  reported 
vnthin  24  hours  by  telephone  to  the 
DCM  (202-093-6460),  the  local  poUce, 
and  the  FBI.  All  pubUc  and  local  laws 
must  be  complied  with.  Rifles  and  other 


equipment  (except  ammunition)  that 
becomes  unserviceable  will  be  reported 
to  the  DCM  by  the  club  or  institution. 
The  DCM  will  give  instructions  for 
return  of  the  equipment  without  expense 
to  the  govemmenL  Any  equipment 
damage  or  loss  that  is  the  fault  of  the 
club  or  institution  will  be  determined  by 
a  report  of  survey  (AR  735-11).  The  club 
or  institution  must  then  reimburse  the 
DCM.  The  DCM  may  replace  damaged 
equipment  after  reimbursement. 
Government  property  lost  or  destroyed 
without  fault  or  neglect  on  the  club's 
part  will  be  replaced,  if  replacements 
are  available.  The  club  will  pay  only 
shipping  and  handling  charges. 

S  623.6    ReimlMjrsement  for  loan  of  Army 
materfel. 

(a)  Reimbursement  Policies  and 
Procedures. 

(1)  Policies. 

(i)  DA  elements  do  not  program  for 
costs  related  to  loan  of  Army  materiel 

(ii)  Loans  to  non-DOD  Federal 
activities  are  made  on  the  basis  that 
there  will  be  no  extra  cost  to  the  Army. 
Costs  that  are  in  addition  to  normal 
Army  operating  expenses  will  be 
reimbursed  by  the  borrower.  This 
provision  will  be  a  part  of  the  loan 
agreement. 

(iii)  In  cases  of  aircraft  piracy,  civil 
disturbance,  disaster  reUef.  or  protection 
of  the  President  or  visiting  dignitaries, 
emergency  support  will  not  be  withheld 
for  lack  of  a  formal  reimbursement 
agreement  In  these  cases,  the 
supporting  Army  element  will  absorb 
initial  costs  (within  existing  fund 
availability).  Reimbursement  will  be 
coordinated  later. 

(iv)  Loans  made  under  the  provisions 
of  Title  10  USC  2667  will  provide  that 
the  borrower  must  pay  a  fair  monetary 
rental.  The  fair  monetary  rental  will  be 
determined  on  the  basis  of  prevailing 
commercial  rates  or  computed  by  sound 
commercial  accounting  practices 
including  a  return  on  capital  investment 
and  administrative  cost  as  well  as 
depreciation.  Leases  made  under  this 
code  section  will  include  a  provision 
establishing  the  rental  cost  of  the 
materiel  and  method  of  payment 

(v)  The  Army  National  Guard  (ARNG) 
is  responsible  for  reimbursement  of 
costs,  over  and  above  normal  DA 
operating  expenses,  related  to  the 
borrowed  Army  materiel. 

(vi)  Support  to  the  United  States 
Secret  Service  (USSS)  will  be  on  a 
reimbursable  basis  except  for  costs 
directly  related  to  protection  of  the 
President  or  Vice  President.  Requests  for 
reimbursement  for  all  other  support  for 
USSS  will  be  according  to  AR  37-27. 
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(vii]  The  cost  of  emergency  support 
will  be  billed  directly  to  the  recipient 

(2)  Procedures. 

[\]  The  Army  accountable  property 
officer  handling  the  loan  of  DLA  stock 
fund  items  will  coordinate  DLA  billings 
and  borrower  reimbursement.  The 
borrower  can  make  payment  directly  to 
the  Defense  Stock  Fund. 

(ii)  Installation  financial  accounting 
for  "accounts  receivable"  will  conform 
with  Army  Regulation  37-108. 

(iii)  The  finance  and  accounting  office 
(FAO)  supporting  the  supplying 
accountable  property  officer  will  record 
all  charges,  including  accounts 
receivable  of  Army  Stock  Fund  offices 
(or  branch  offices),  in  separate  ledger 
accounts  for  each  borrower. 

(iv)  Charges  and  collections  recorded 
in  each  loan  account  will  be  reported 
per  Army  regulations  and  directives 
prescribing  the  reporting  of  the  fund 
status  in  any  current  fiscal  year.i 

(v)  Billing  will  be  initiated  on  | 
Standard  Form  1080,  and  sent  to  the 
borrower  within  30  days  of  turn-in  of 
materiel  and  loan  termination.  For  loans 
of  arms  and  accouterments  and  issue  of 
ammunition  pursuant  to  10  U.S.C.  4655, 
the  Standard  Form  1080  will  be 
annotated  to  show  that  collections  are 
to  reimburse  DA  appropriations. 

(vi]  Special  appropriations  established 
to  support  disaster  relief  will  be  used 
promptly  by  Army  commanders 
concerned  to  ensure  that  all  direct 
expenses  are  charged  to  the  special 
appropriation.  Exclude  those  charges 
subject  to  reimbursement  by  the 
American  National  Red  Cross  (ANRC). 
ANRC  reimburses  for  supplies,  materiel, 
and  services  for  which  they  are  I 
responsible  in  the  disaster  area. ' 

(b)  Reimbursable  Costs.  Unless 
specifically  stated,  borrowing  agencies, 
authorities,  and  activities  will  reimburse 
the  Army  for  all  costs  related  to  loan  of 
Army  materiel  to  include  but  not  limited 
to  the  following: 

(1)  Any  overtime  pay  and  pay  of 
additional  civilian  personnel  required  to 
accompany,  operate,  maintain,  or 
safeguard  borrowed  equipment. 

(2)  Travel  and  per  diem  expenses  of 
Army  personnel  (military  and  civilian). 

(3)  Packing,  crating,  handling,  and 
shipping  from  supply  source  to 
destination  and  return.  This  includes 
port  loading  and  off  loading. 

(4)  All  transportation  including  return 
for  repair  or  renovation. 

(5)  Hourly  rate  for  the  use  of  Army 
aircraft. 

(6)  Petroleum,  oil,  and  lubricants 
(POL)  (including  aviation  fuel). 

(7)  The  cost  of  materiel  lost, 
destroyed,  or  damaged  beyond 
economical  repair  except  for  Army 


aircraft,  motor  vehicles,  or  motor  craft 
used  in  connection  with  aircraft  piracy. 

(8)  Utilities  (gas,  water,  heat,  and 
electricity].  Charges  will  be  based  on 
meter  readings  or  other  fair  method. 

(9)  Any  modification  or  rehabilitation 
of  Army  real  property  which  affects  its 
future  use  by  DA.  In  such  cases  the 
borrower  will  also  bear  the  cost  of 
restoring  the  facility  to  its  original  form. 

(10)  Repair/overhaul  of  returned 
materiel.  Renovation  and  repair  will 
conform  with  agreement  between  the 
Army  and  the  borrower.  (See  para  (e)(1) 
of  this  section.) 

(11)  Repair  parts  used  in  maintenance 
or  renovation. 

(12)  Price  decline  of  borrowed  stock 
fund  materiel  at  which  returned 
property  can  be  sold. 

(c)  Nonreimbursable  Costs.  The 
following  costs  are  normal  operating 
expenses  of  the  Army  for  which  no 
reimbuirsement  is  required: 

(1)  Regular  pay  and  allowances  of 
Army  personnel  (except  travel)  and  per 
diem  costs. 

(2)  Administrative  overhead  costs. 

(3)  Annual  and  sick  leave,  retirement 
and  other  military  or  civilian  benefits 
except  as  provided  in  certain  cases;  e.g.. 
Army  Industrial  Fund  regulations. 

(4)  Telephone,  telegram,  or  other 
electrical  means  used  to  requisition 
items,  replenish  depot  stocks,  or 
coordinate  the  loan. 

(5)  Charges  for  the  use  of  Army  motor 
vehicles  and  watercraft  except  POL  and 
per  diem  costs  (para  (b)  of  this  section). 

(6)  The  use  of  real  property  (except  as 
required  for  utilities,  modification,  etc.). 

(d)  Funding  Records. 

(1)  Records  of  all  costs  (other  than 
normal  operating  expenses),  related  to 
loans  of  Army  materiel,  will  be  kept  at 
the  accountable  property  officer  level  by 
the  supporting  finance  and  accounting 
office.  This  will  be  done  within  existing 
Army  financial  accounting  systems. 

(2)  Separate  subsidiary  general  ledger 
accounts  and/or  files  of  documents 
showing  the  total  value  of  all  issues  and 
materiel  retimted  for  credit,  and 
supporting  docimientation  will  be  set  up 
by  the  finance  and  accounting  office. 
The  accounts  will  be  kept  current  for 
each  loan  action  so  reports  may  be 
made  as  prescribed;  and  so  that 
accounts  receivable  can  be  processed 
for  billing  and  collection  action. 

(e)  Determination  of  Charges  and 
Settlement. 

(1)  Returned  materiel  will  be  promptly 
classified  by  a  qualified  inspector  with 
action  as  follows: 

(i)  Materiel  classified  as 
unserviceable,  uneconomically 
reparable  will  be  billed  at  100  percent  of 
value. 


(ii)  Materiel  classified  as 
unserviceable,  economically  reparable 
will  be  billed  for  reduced  utility  (if 
appropriate)  as  well  as  for  repair/ 
overhaul  costs. 

(iii)  The  depreciation  of  borrowed 
materiel  will  be  determined  by  technical 
inspectors  according  to  Army  Regulation 
735-11.  When  qualified  inspectors  are 
not  available,  returned  property  will  be 
received  with  "condition"  shown  as 
"subject  to  final  classification  by  DA." 
Accountable  property  officers  will 
complete  classification  promptly  so 
charges  and  billing  can  be  made  within 
30  days  of  retirni  of  materiel. 

(2)  All  returned  property  which  needs 
repair  will  be  examined  by  a  technical 
inspector  to  find  cost  of  repair.  Then  the 
accountable  property  officer  will 
prepare  a  property  transaction  record 
with  supporting  documents.  These 
records  will  be  sent  to  the  proper 
MACOM  commander  or  CINC  of  UCOM 
for  final  review.  They  will  include — 

(i)  A  statement  on  the  transaction 
record  identifying  the  financial  account 
to  which  the  reimbursement  money  is  to 
be  deposited. 

(ii)  A  statement  on  the  transaction 
record  (if  appropriate)  as  follows:  "The 
losses  and/or  damages  shown  on  the 
Property  Transaction  Record  in  the 

amount  of  $ represent  the  total 

claim  by  the  US  Army  for  property 

loaned  to .  Upon 

settlement  and  deposit  to  the  proper 
account  lender  releases  the 

fit)m  further 

obligations." 

(iii)  A  description  of  the  type  and 
degree  of  repair  (separate  addendum). 

(3)  After  the  final  review,  an  approved 
list  of  charges  will  be  sent  to  the 
servicing  finance  office  for  collection. 
The  property  will  be  released  for  repair 
and  returned  to  stock. 

(4)  The  finance  office  will  send  a  letter 
to  the  borrower  requesting  payment 
(payable  to  the  Treasurer  of  the  United 
States).  Upon  payment  collection 
documents  will  be  prepared  and  fiscal 
accounts  credited.  The  MACOM  or 
UCOM  Surgeon  will  ensure  the  stock 
fund  is  reimbursed  for  expendable 
medical  supply  losses  reported. 

(5)  The  finance  office  will  advise  the 
loaning  accountable  property  officer 
that  setdement  has  been  made.  Property 
transaction  records  will  be  closed. 

(6)  The  approving  authority  will  then 
return  the  bond  to  die  borrower. 

(7)  The  value  of  supplies  and 
equipment  returned  to  the  Army  will  be 
credited  to  the  account  originally 
debited  at  the  time  of  issue.  FDAA 
Regional  Directors  may  find  that  it  is  not 
in  the  public  interest  to  return  borrowed 
materiel  that  has  not  been  consumed, 
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lost,  or  damaged.  They  will  negotiate 
with  the  CONUS  Army  concerned  for 
proper  reimbursement  for  the  borrowed 
materiel  not  returned. 

(f)  Delinquent  and  UncoUectable 
Accounts, 

(1)  In  cases  of  unsatisfactory 
settlement  bond  proceeds  will  be  used 
to  satisfy  the  claim. 

(2)  If  this  does  not  setde  the  account 
(hen  6  months  after  the  final  report  and 
after  all  collection  efforts  have  failed — 

(i)  Servicing  finance  offices  will  send 
delinquent  "accounts  receivable" 
reports  to  commanders  of  CONUS 
Armies  and  DARCOM  readiness 
commands,  and  to  CINCs  of  UCOMs,  by 
forwarding — 

(A)  Duplicate  copies  of  Standard  Form 
1080  billing  documents  showing 
complete  accounting  classification  to 
which  reimbursement  is  to  be  credited. 

(B)  Duplicate  copies  of  all  supporting 
documents. 

(C)  One  copy  of  any  correspondence 
showing  the  reason(s)  for  nonpayment 
of  the  account. 

(ii)  The  CONUS  Army  Commanding 
General  CINC  of  UCOM,  or 
Commanding  Generals  of  DARCOM 
Materiel  Readiness  Conunands,  will 
also  try  to  collect  for  these  delinquent 
accounts.  If  all  efforts  fail,  these 
accounts,  (with  any  delinquent  accounts 
applicable  to  billings  initiated  within 
their  own  headquarters)  will  be  sent  to 
the  Director  of  Comproller  Systems, 
HQDA  (DACA-BUS).  (Para  1,  app  B). 
The  letter  of  transmittal  will  state  that 
the  accounts  are  transferred  according 
to  this  regulation.  A  copy  will  be  sent  to 
the  FAO  handling  the  accounts.  The 
FAO  will  then  transfer  the  account  to 
inactive  status.  A  Standard  Form  1017G 
(Journal  Voucher)  will  be  prepared 
showing  a  debit  to  account  3052 
(Transfer  of  Accounts  Receivable)  and  a 
credit  to  the  proper  accounts  receivable. 

(iii)  Appropriations  available  to  the 
accountable  property  officer  or 
installation  will  be  used  for  reimbursing; 
e.g.,  the  Army  Stock  Fund  or  Army 
Industrial  Fund  accounts.  Any  later 
reimbursements  received  will  be 
credited  to  the  Army  appropriation  from 
which  pajrment  was  made. 

(3)  Upon  receipt  of  the  accounts 
included  in  (f){2)  above,  the  Comptroller. 
HQDA  (DACA-BUS),  wiU  take  furUier 
collecton  action  under  normal  operating 
procedureis.  All  later  collection  action  is 
the  responsibility  of  the  Comptroller. 
Accounting  records  and  reports  will 
conform  with  normal  procedures.  When 
further  collection  effort  by  the 
Comptroller  fails,  these  accounts  will  be 
dropped  from  receivable  balances  of  the 
Army.  They  will  be  referred  to  the 
General  Accounting  Office  (GAO). 


S  623.7    Reports. 

(a)  General  Reports  of  Army  materiel 
loaned  to  non-DOD  activities  must  be 
forwarded  as  described  below. 

(b)  Aircraft  Piracy. 

(1)  Commands  and  agencies  providing 
aircraft  piracy  support  will  initially 
report  through  command  channels  by 
telephone  to  the  HQDA,  (DAMO-ODS). 
(Para  4,  app  B.)  Confirmation  will  be 
made  by  electrically  transmitted 
message  to  HQDA.  ATTN:  DAMO-ODS. 
These  reports  are  exempt  from  reports 
control  under  Army  Regulation  335-15. 
Initial  reports  will  include  all  available 
details.  Following  is  a  guide  for  content 
of  reports. 

(i)  Supporting  unit 

(ii)  Home  station  of  supporting  unit 

(iii)  Support  provided  and  duration  of 
requirement. 

(iv)  Changes,  if  any,  in  support 
requested  or  duration  of  requirement  as 
made  by  the  Federal  civil  official  in 
charge. 

(v)  Additional  remarks. 

(2)  A  final  report  noting  termination  of 
support  will  be  made. 

(c)  Civilian  Rifle  Clubs  and  Schools. 

(1)  Each  affiliated  club  and  institution 
(schools)  must  file  an  annual  report  (DA 
Form  1277.  Annual  Statistical  Report  of 
Civilian  Rifle  Club)  on  the  anniversary 
date  of  the  loan  with  die  DCM. 

(2)  A  roster  of  club  members  will  list 
each  member  required  to  fire  annually. 
It  will  include  the  full  name,  address, 
and  age;  the  DCM  course;  score;  and  the 
date  the  member  fired  for  record. 

(3)  A  description  of  the  club's 
procedures  and  facilities  for  safekeeping 
arms  and  ammunition  will  be  appended 
to  the  roster  of  club  members. 

(d)  Civil  Disturbances. 

(1)  Requests  to  meet  civil  disturbances 
are  of  two  types: 

(i)  Tjrpe  I — Requests  to  meet  an  urgent 
need  during  an  actual  disorder. 

(ii)  Type  II — ^Requests  in  anticipation 
of  an  imminent  civil  disorder. 

(2)  Approving  authorities,  other  than 
the  Secretary  of  the  Army,  will  prepare 
reports  (RCS  DD-A(AR)1112)  on  all 
requests  for  loan  of  Army  materiel  to 
support  civil  disturbances.  The  reports 
will  be  sent  within  2  working  days  after 
receipt  of  the  request.  They  will  be 
prepared  in  the  format  shown  in  Army 
Regulation  500-60.  They  will  also  serve 
as  "the  request"  when  no  other  written 
request  is  available. 

(3)  The  reports  will  be  sent  to  the 
(HQDA  (DAMO-ODS)).  When  reports 
are  received  from  unified  or  specified 
commands,  ODCSOPS  will  send  an 
information  copy  to  the  Joint  Chiefs  of 
Staff  (JCS)  National  Military  Command 
Center  (NMCC). 


(4)  The  Secretary  of  the  Army  will 
send  information  copies  of  civil  disorder 
reports  to  the  DOD  General  Counsel  and 
the  US  Deputy  Attorney  General. 

(5)  Reports  of  civil  disturbance 
operation  costs  (RCS  DD-A(AR)1112) 
also  will  be  prepared  as  shown  in  Army 
Regulation  500-60. 

(e)  Disaster  Assistance.  When  Army 
materiel  is  loaned  in  support  of  disaster 
assistance,  CONUS  Army  Commanding 
Generals  and  UCOM  CINCs  will  send 
reports  as  follows: 

(1)  Initial  reports.  Initial  reports  will 
be  made  by  telephone  to  the 
Commanding  General.  FORSCOM 
(AUTOVON  588-3912).  who  will,  in  turn, 
telephone  the  report  to  the  Military 
Support  Division,  ODCSOPS, 
AUTOVON  225-2003  or  7045).  This  will 
be  followed  within  12  hours  by  a 
Tempest  Rapid  Materiel  Report  in 
message  form  and  sent  electrically.  The 
message  report  will  be  prepared 
according  to  Army  Regulation  500-60. 

(2)  Daily  message  reports.  Tempest 
Rapid  Daily  Materiel  Reports  of  Army 
materiel  loaned  to  support  disaster  relief 
will  also  be  sent  by  electrically 
transmitted  message.  The  reports  will 
cover  the  24-hour  period  from  0601Z  to 
0600Z.  The  reports  must  arrive  at  the 
HQDA  (DAMO-ODS),  no  later  dian 
llOOZ  the  same  day.  Daily  reports  mil 
be  sent  according  to  the  format  in  Army 
Regulation  500-60  except  that  Part  HI 
wiU  not  be  included.  Also,  "no  change 
reports"  may  be  made  by  telephone.  On 
the  day  of  the  last  daily  message  report 
include  die  words  FINAL  DAILY 
REPORT  in  the  subject  Une. 

(3)  Final  reports.  In  addition  to  the 
final  Tempest  Rapid  Daily  Materiel 
Report,  a  final  report  on  military 
assistance  provided  will  be  sent  within 
45  working  days  of  termination  of 
disaster  assistance.  The  CONUS  Army 
Commanding  General  will  send  the 
report  by  1st  Class  Mail  through  the 
Commanding  General,  FORSCOM,  to 
die  HQDA  (DAMO-ODS).  The  final 
report  will  include — 

(i)  An  historic  account  of  the  disaster. 

(ii)  Cumulative  totals  of  support  given. 

(iii)  A  statement  of  accomplishments. 

(iv)  Actual  or  estimated  expenses 
excluding  costs  incurred  by  the  Corps  of 
Engineers  under  PL  84-99.  Costs  will  be 
reported  by  Service  by  appropriation, 
using  three  colunms  to  identify  normal 
costs,  incremental  costs,  and  total  costs. 

(v)  The  status  of  reimbursements 
requested  from  borrowing  Federal 
agencies,  and  civilian  authorities  and 
activities.  If  reimbursement  has  not  been 
completed  by  the  date  of  the  final 
report,  a  separate  cost  report  will  be 
sent  upon  final  reimbursement  payment 

(vi)  Lessons  learned. 
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(4)  Information  copies.  InformatioD 
copies  of  all  reports  will  be  sent  to  the 
proper  HUD  Regional  Directors  for 
FDAA  and  DCPA  Regional  Offices. 

(5)  Additional  information.  Additional 
information  may  be  needed  by  Federal 
officials.  Normally,  such  requests  will  be 
telephoned  by  ODCSOPS  Military 
Support  Division  to  the  Commanding 
General.  FORSCOM. 

(6)  Pollution  spills.  The  Commanding 
General,  FORSCOM.  will  report 
committal  of  Army  resources  to  the 
HQDA  (DAMO-ODS].  by  the  fastest 
means.  Daily  and  final  Tempest  Rapid 
Materiel  Reports  will  be  sent  with  "not 
applicable"  shown  in  paragraphs  8. 9. 
and  10  of  the  report 

(f)  Drugs  and  Narcotics  Interdiction 
Program. 

(1)  Army  staff  agencies  will  submit 
monthly  status  reports  of  actions  that 
support  this  program.  The  reports  will 
be  as  of  the  last  day  of  June  and 
December,  respectively.  Reports  will  be 
sent  to  HQDA  (DAMO-ODS).  4  working 
days  after  the  end  of  the  designated 
months.  Reports  will  summarize  all 
support  during  the  period  to  include 
pending  or  terminated  support  plus 
estimated  cost  of  items. 

(2]  Based  on  information  received  in 
these  reports,  ODCSOPS  will  prepare  a 
report  of  the  drug  and  narcotics 
interdiction  assistance  given  by  the 
Army.  This  report  will  be  sent  through 
the  Army  Chief  of  Staff  to  the  Secretary 
of  the  Army. 

(g)  United  States  Secret  Service 
(USSS).  Army  commands  and  agencies 
providiing  materiel  support  (routine  or 
urgent)  to  the  USSS  will  report  any 
significant  problems  or  deviation  from 
the  approved  request  at  once.  Reports 
will  be  telephoned  through  command 
channels. 

(h)  Other  Reports.  Active  Army 
accountable  property  ofHcers  will  make 
semiannual  reports  on  open  loans.  The 
reports  will  be  prepared  as  of  the  last 
day  of  July  and  December.  They  will  be 
sent  by  the  15th  day  of  the  following 
month.  These  reports  will  include  the 
items  on  loan,  quantity,  dollar  value, 
and  duration  of  the  loans.  The  reports 
will  be  sent  to  the  approving  authority. 

Appendix  A — ^Explanation  of  Terms 

As  used  in  this  regulation,  the  following 

explanation  of  terms  apply: 

Accouterments.  Equipment  that  is  associated 
with  small  arms  characterized  as 
personal  and  individual  that  is  available 
from  Army  stocks.  1 

Approving  authority.  The  person  (or  f 

designee)  authorized  to  approve  specific 
types  of  loans  of  Army  materiel., (See 
table  2-1  and  app  B.) 

Arms.  Weapons  for  use  in  war. 


Civil  authorities.  Those  elected  and 

appointed  pubUc  officials  and  employees 
who  govern  the  50  States,  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  US  possessions  and  territories,  and 
governmental  subdivisions  thereof. 

Civil  defense.  All  those  activities  and 
measures  designed  or  undertaken  to: 
a  Minimize  the  effects  upon  the  civilian 

population  caused,  or  which  would  be 

caused,  by  an  enemy  attack  upon  the  United 

States. 

b.  Deal  with  immediate  emergency 
conditions  which  would  be  created  by  any 
such  attack. 

c.  Effect  emergency  repairs  to,  or  the 
emergency  restoration  of,  vital  utilities  and 
facilities  destroyed  or  damaged  by  any  such 
attack  ()CS  Pub  1). 

Conununity  relations  program.  A  program  of 
action,  to  earn  pubhc  understanding  and 
acceptance,  conducted  at  all  levels  of 
military  command  wherever  stationed. 
The  program  includes  participation  in 
public  events,  humane  acts,  and 
cooperation  with  public  officials  and 
civil  leaders  (AR  360-61). 

Defense  Civil  Preparedness  Agency  (DCPA). 
A  defense  department  agency 
responsible  for  plans  and  preparations 
for  civil  defense  and  assistance  to  local 
governments  in  disaster  relief  planning. 

Department  of  Housing  and  Urban 
Development  (HUD).  The  Federal 
department  responsible  for  directing  and 
coordinating  Federal  assistance  for 
major  disasters  on  behalf  of  the 
President. 

Domestic  action  program.  A  program  of 
assistance  to  local.  State,  and  federal 
agencies  for  the  continued  improvement 
and  development  of  society  (AR  28-19 
and  para  4-10,  AR  360-61). 

Emergency.  Any  catastrophe  in  any  of  the 
United  States  which  in  the  determination 
of  the  President  requires  Federal 
supplementary  emergency  assistance. 

Emergency  medical  treatment  The  immediate 
application  of  medical  procedures  to 
wounded,  injured,  or  sick,  by  trained 
professional  medical  personnel. 

Executive  agent.  That  individual  or  his 
designee  authorized  to  act  as  the  US 
Government's  agent  in  making  certain 
loans  of  government  materiel.  The 
President  of  the  United  States  has 
delegated  to  the  Secretary  of  the  Army 
(or  to  his  designee,  the  Under  Secretary 
of  the  Army)  authority,  as  Executive 
Agent,  to  approve  certain  loans  of  DOD 
materiel  to  non-DOD  activities.  (See 
table  2-1.)  Other  "approving  authorities" 
act  as  "Executive  Agents"  for  the  US 
Government,  but  do  not  have  that  title. 

Federal  agency.  Any  department 

independent  establishment  government 
corporation,  or  other  agency  of  the 
executive  branch  of  the  Federal 
Government,  except  the  ANRC. 

Federal  Coordinating  Officer  (FCO).  The 
person  appointed  by  the  President  to 
operate  under  the  HUD  Regional  Director 
for  Federal  Disaster  Assistance 
Administration  to  coordinate  Federal  • 
assistance  in  Presidentially  declared 
emergency  or  major  disaster. 


Federal  Disaster  Assistance  Administration 
(FDAA).  The  agency  within  HUD 
delegated  the  disaster  relief 
responsibilities  previously  assigned  to 
the  Office  of  Emergency  Preparedness. 

Federal  function.  Any  function,  operation,  or 
action  carried  out  under  the  laws  of  the 
United  States  by  any  department 
agency,  or  instrumentality  of  the  United 
States  or  by  an  officer  or  employee 
thereof. 

Federal  property.  That  property  which  is 
owned,  leased,  possessed,  or  occupied 
by  the  Federal  Government 

Imminent  serious  condition.  Any  disaster  or 
civil  disturbance  which  is  of  such 
severity  that  immediate  assistance  is 
required  to  save  human  life,  prevent 
immediate  human  suffering,  or  reduce 
destruction  or  damage  to  property. 

Local  government  Any  county,  parish,  city, 
village,  town,  district  Indian  tribe  or 
authorized  tribal  organization,  Alaska 
native  village  or  organization,  or  other 
political  subdivision  of  any  State. 

Major  disaster.  Any  hurricane,  tornado, 
storm,  flood,  high  water,  wind-driven 
water,  tidal  wave,  earth-quake,  drought 
fire,  or  other  catastrophe  which,  in  the 
determination  of  the  President,  is  or 
threatens  to  be  off  sufficient  severity  and 
magnitude  to  warrant  disaster  assistance 
by  the  Federal  Government  This 
assistance  supplements  the  efforts  and 
available  resources  of  States,  local 
governments,  and  relief  organization  in 
alleviating  the  damage,  loss,  hardship,  or 
suffering  caused  thereby. 

Objective  area.  A  specific  geographical 
location  where  a  civil  disturbance  or 
disaster  is  occurring  or  is  anticipated. 

Routine  requests.  Requests  resulting  from 
situations  which  are  reasonably 
predictable  or  do  not  require  immediate 
action  to  prevent  or  reduce  loss  of  life, 
property,  or  essential  services.  Reduced 
efficiency  of  the  requester's  operation  is 
not  in  itself  grounds  for  classifying  a 
request  higher  than  routine. 

Small  arms.  Hand  and  shoulder  weapons  for 
use  in  war. 

Surety  bond.  A  bond,  including  dollar 

deposit,  guaranteeing  performance  of  a 
contract  or  obligations. 

Terrorist  incident  A  form  of  civil  disturbance 
which  is  a  distinct  criminal  act 
committed  or  threatened  to  be  committed 
by  a  group  or  single  individual  in  order  to 
advance  a  political  or  other  objective, 
thus  endangering  safety  of  individuals  or 
property.  This  definition  does  not  include 
aircraft  piracy  emergencies. 

Threatened  major  disaster.  Any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  earthquake, 
drought,  fire,  or  other  catastrophe  which. 
in  the  determination  of  the 
Administrator,  FDAA,  threatens  to  be  of 
severity  and  magnitude  sufficient  to 
warrant  disaster  assistance  by  the 
Federal  Government  This  assistance  will 
be  used  to  avert  or  lessen  the  efi'ects  of 
such  disaster  before  its  actual 
occurrence. 

Urgent  requests.  Those  resulting  from 
unforeseeable  circumstances,  civil 
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disturbances,  civil  defense  needs, 
aircraft  piracy,  secret  service 
requirements,  and  disasters  when 
immediate  action  is  necessary  to  prevent 
loss  of  life,  physical  injury,  destruction  of 
property,  or  disruption  of  essential 
functions. 
Youth  groups.  Youth  groups  are  groups  such 
as  the  Boy  Scouts  of  America;  Girl 
Scouts  of  the  United  States  of  America; 
Civil  Air  Patrol;  Camp  Fire  Girls. 
Incorporated;  The  Boy's  Club  of  America; 
Young  Men's  Christian  Association; 
Young  Women's  Christian  Association; 
Four  H  Clubs;  and  similar  groups. 

Appendix  B — ^Approving  Authority 
Addresses/Telephone  Numbers  * 

B-1.  HQDA  (DACA-BUS).  WASH  DC  203ia 

Telephone:  ALTTOVON  225-6336.  WATS 

202-695-6336; 
B-2.  HQDA  (DALO-SMD),  WASH  DC  20310, 

Telephone:  AUTOVON  227-S960,  WATS 

202-697-5960; 
B-3.  HQDA  (DALO-SMW),  WASH  DC  20310, 

Telephone:  AUTOVON  227-3159,  WATS 

202-697-3159; 
B-4.  HQDA  (DAMO-ODS),  WASH  DC  20310, 

Telephone:  AUTOVON  225-2003,  WATS 

202-695-2003; 
B-5.  HQDA  (NGB-ZA),  WASH  DC  20310, 

Telephone:  AUTOVON  227-2430,  WATS 

202-697-2430; 
B-6.  HQDA  (DASG-HCL),  WASH  DC  20310. 

Telephone:  AUTOVON  227-8286,  WATS 

202-697-8286; 
B-7.  Director,  Civilian  Marksmanship  (SFNB) 

Room  1E-OM3,  West  Forrestal  Building, 

1000  Independence  Avenue,  SW., 

Telephone:  AUTOVON  223-6460.  WATS 

202-693-6460; 
B-B.  Commander  in  Chief,  US  Army,  Europe 

and  Seventh  Army.  APO  New  York  09403; 
B-9.  Commander,  First  US  Army,  Fort  George 

G.  Meade,  MD  20755.  Telephone: 

AUTOVON  923-7500.  WATS  301-677-7500; 
B-10.  Commander.  Fifth  US  Army.  Fort  Sam 

Houston,  TX  78234,  Telephone:  AUTOVON 

471-4707,  WATS  512-221-4707; 
B-11.  Commander,  Sixth  US  Army,  Presidio 

of  San  Francisco,  CA  94129,  Telephone: 

AUTOVON  486-4110,  WATS  415-561-4110; 
B-12.  Commander,  US  Army  Armament 

Materiel  Readiness  Command,  ATTN: 

DRSAR-MMS,  Rock  Island,  IL  61229; 
B-13.  Commander,  US  Army  Armament 

Research  and  Development  Command, 

Dover,  NJ  07801; 
B-14.  Commander,  US  Army  Aviation 

Research  and  Development  Command,  PO 

Box  209.  St  Louis,  MO  63177; 
B-IS.  Commander,  US  Army 

Communications  and  Electronics  Materiel 

Readiness  Command,  Fort  Monmouth,  NJ 

07703; 
B-16.  Commander,  US  Army 

Communications  Research  and 

Development  Command,  Fort  Monmouth. 

NJ  07703; 
B-17.  Commander,  US  Army 

Communications  Security,  Logistics 

Agency,  ATTN:  SELCL-NICP-IM,  Fort 

Huachuca,  AZ  66513; 


B-18.  Commander,  US  Army  Forces 
Command,  Fort  McPherson,  GA  30330, 
Telephone:  AUTOVON  588-2694,  WATS 
404-752-2694; 

B-19.  Commander,  US  Army  Health  Services 
Command,  Fort  Sam  Houston,  TX  78234; 

B-20.  HQDA  (DAMH-HS),  WASH  DC  20314; 

B-21.  Commander,  US  Army  Military  District 
of  Washington,  Fort  Leslie  ].  McNair, 
Washington,  DC  20319; 

B-22.  Commander,  US  Army  Missile  Materiel 
Readiness  Command,  Redstone  Arsenal. 
AL  35809; 

B-23.  Commander,  US  Army  Missile 
Research  and  Development  Command, 
Redstone  Arsenal,  AL  35809; 

B-24.  Commander,  US  Army  Security 
Assistance  Center,  ATTN:  DRSAC,  5001 
Eisenhower  Avenue.  Alexandria,  VA  22333, 
Telephone:  AUTOVON  284-9638.  WATS 
202-274-9638; 

B-25.  Commander.  US  Army  Tank- 
Automotive  Materiel  Readiness  Command, 
Warren.  MI  48090; 

B-26.  Commander,  US  Army  Tank- 
Automotive  Research  and  Development 
Command,  Warren,  MI  48090; 

B-27.  Commander,  US  Army  Test  and 
Evaluation  Command,  Aberdeen  Proving 
Ground,  MD  21005; 

B-28.  Commander,  US  Army  Training  and 
Doctrine  Command,  Fort  Monroe,  VA 
23651,  Telephone:  AUTOVON  680-3112, 
WATS  804-727-3112; 

B-29.  Commander,  US  Army  Troop  Support 
and  Aviation,  Materiel  Readiness 
Command,  4300  Goodfellow  Boulevard.  St 
Louis,  MO  63120. 

BILLING  CODE  371(M»-M 


*  Telephone  numbers  are  provided  for  principal 
loan  approving  authorities  and  agencies  responsible 
for  specific  loans  lAW  table  2-1. 
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•APPENDIX  C 
AGREE.VIENT  FOR  LOAN  OF  US  AR.MY  MATERIEL  (DA  FOR.M  4881-R) 


AGREEMENT  FOR  THE  LOAN  OF  US  ARMY  MATERIEL 

For  uM  of  thit  form.  M«  AR  700-131 ,  ttt*  proponent  ftgoncy  )•  OCSLOO. 


NOTE:   For  loan/leate  punuant  to  10  USC  2667,  tee  Army  Defente  AcquUition  Regulation  Supplement  (ADARS), 
paragraph  16-553,  for  pre$cribed  agreement. 


This  form  will  be  used  to  enter  into  agreementt  relative  to  the  loan  of  Army  materiel  between  the  United  States  Army  and  — 

1.   Son-DOD  Federal  departments  and  agencies.         2.   Civil  authorities.  3.  Civilian  activities. 

Paragraphs  below  are  applicable  to  all  three  cases,  as  cited  above,  unless  otherwise  specified  at  the  beginning  of  each  paragraph. 


This  loan  agreement  ia  entered  int€^  by,  and  between  the  United  Statea  of  America,  hereinafter  called  "the  lender," 
represented  by  (b) 


'1 


for  the  purpose  of  entering  into  this  agreement;  and  (a) 

hereinafter  called  "the  borrower,"  represented  by  (c)   

for  the  purpose  of  entering  into  this  agreement. 


1.    PURPOSE.    Under  the  authority  of  (d)  , 

the  lender  hereby  lends  to  the  borrower  and  the  borrower  hereby  borrows  from  the  lender  the  Government  materiel, 
hereinafter  called  "  the  materiel,"  listed  and  described  in  Exhibit  1  hereto  attached  and  incorporated  by  reference  into 

the  terms  of  this  agreement,  which  materiel  is  required  by  the  borrower  for  (e)  


2.    TERM.    This  loan  of  materiel  is  intended  to  meet  a  temporary  need  covered  by  federal  law.    The  borrower  will  keep 


the  materiel  only  for  the  period  of  (f) 

the  borrower  and  approved  by  the  lender.    Nevertheless, 
return  of  the  materiel  in  whole  or  in  part  at  any  time. 


Loans  may  be  renewed,  if  justified,  and  requested  by 


the  lender  may  revoke  and  terminate  this  agreement  and  demand 


3.    CONDITIONS.    This  agreement  is  predicated  upon  the  following  conditions: 

a.  The  lender  will  make  every  effort  to  ensure  that  each  item  of  the  materiel  is  furnished  to  the  borrower  in  a  service- 
able and  usable  condition  according  to  its  originally  intended  purpose.    However,  if  the  use  for  which  the  materiel  is 
loaned  will  permit,  materiel  of  a  lesser  condition  will  be  loaned.    This  lesser  condition  will  be  noted  on  the  appropriate 
loan  documents.    Neverthelesa.  the  lender  makes  no  warranty  or  guarantee  of  fitness  of  any  of  the  materiel  for  a  particular 
purpose  or  use;  or  warranty  of  any  type  whatsoever. 

b.  The  borrower  will  appoint  a  representative  for  the  purpose  of  making  joint  inspection  and  inventory  of  all  materiel 
when  the  borrower  physically  picks  up  or  returns  the  borrowed  mater'cl.  Upon  pickup  (or  receipt  after  shipment)  of  the 
borrowed  materiel,  the  chief  of  the  borrowing  activity  (or  hit  authorized  representative)  will  sign  the  appropriate  docu- 
ments acknowledging  receipt  and  possession  of  the  materiel.  Upon  return  of  the  materiel  to  the  Army,  the  borrower  will 
certify  that  "the  quantities  listed  in  the  shipping  document(s)  are  correct."  In  instances  where  borrower  representatives, 
authorized  to  receive  and  sign  for  borrowed  materiel,  are  not  available  when  the  materiel  is  delivered,  all  claims  for  costs 
related  to  the  loan  will  be  valid. 

c.  The  borrower  is  responsible  for  care  and  maintenanc:  of  borrowed  materiel  during  the  term  of  the  loan.    The 
borrower  will  provide  sufficient  personnel  and  facilities  to  adequately  operate,  maintain,  protect,  and  secure  the  borrowed 
materiel.    The  borrower  will  maintain  the  materiel  In  a  serviceable  condition  and  ascertain  that  it  ia  returned  to  the  Army 
in  as  good  a  condition  as  when  it  was  loaned  (fair  wear  and  tear  excepted).    Records  of  maintenance  performed  will  be 
kept  and  returned  to  the  Army  with  the  borrowed  materiel.    (NOTE:    When  appropriate,  the  borrowing  activity  will 
place  the  materiel  in  a  "properly  preserved"  status  prior  to  or  upon  return.) 

d.  The  borrower  wiU  store,  safeguard,  and  secure  high  value  items,  or  arms  in  a  manner  consistent  with  common 
practice,  public  law,  and  local  ordinances. 

».    The  borrower  will  prevent  misuse  of  borrowed  materiel;  or  its  use  by  unauthorized  personi. 


DA 


FORM 
1   MAY  80 


4881-R 
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f.  The  borrower  will  neither  make  nor  permit  any  modificatioa  or  alteration  of  any  borrowed  materiel  except  with 
|M.-rmissii>n  of  the  approving  authority  for  the  loan. 

g.  The  borrower  will  not  mortgage,  pledge,  assign,  transfer,  sublet,  or  part  with  possession  of  any  borrowed  materiel 
m  any  manner  to  any  third  party  either  directly  or  indirectly  except  with  the  prior  written  approval  of  the  lender. 

*.    At  all  times  the  lender  shall  have  free  acceM  to  all  loaned  materiel  for  the  purpose  of  inspecting  or  inventorying  it. 

L    The  borrower  will  return  borrowed  materiel  to  a  location  designated  by  the  lender  when  the  materiel  is  no  longer 
needed;  upon  termination  of  the  loan  period  (including  any  approved  extension),  or  upon  demand  therefore  by  the  lender. 
The  lender  wiU  jirovide  documrnU  to  be  used  by  the  borrower  to  return  the  materiel. 

>.    (Applicable  to  agreements  involving  the  loan  of  an  Army  buUding.)    The  building  will  not  be  moved.    Upon 
termination  of  its  use,  the  borrowing  activity  wiU  vacate  the  premises,  remove  iU  own  property  therefrom,  and  turn  in 
all  Government  property, 

4.    PAYMENT.   The  borrower  will  reimburse  the  lender  for  expenses  incurred  in  connection  with  this  loan  as  provided 
below: 

«.    (Applicable  to  loan  agreements  with  civil  authorities  —  except  for  FDAA  requested  disaster  auiltance  -  and  civilian 
activitiet  only.)    Before  delivery  of  any  Ruteriel  by  the  lender,  the  borrower  will  post  with  the  approving  authority  • 
surety  bond  and  a  certified  bank  check,  a  cash  deposit,  US  Treasury  bonds,  or  bonding  company  bond  in  the  amount  of 
the  toUl  value  of  the  materiel  as  shown  in  Exhibit  I.    (See  paragrapht  2—3c(l)  and  2-3a(2),  AR  700-131,  for  exceptions 
where  a  "double  bond"  it  required.)   The  bond,  marked  Exhibit  II,  is  hereto  atUched  and  incorporated  by  reference  into 
the  terms  of  this  agreement. 

b.  (Applicable  to  loan  agreementt  with  civil  authorities  —  except  for  FDAA  requetted  ditatter  attiitance  —  and  civUian 
activitiet  only.)    Should  the  borrower  fail  to  return  any  of  the  borrowed  materiel  or  fail  to  reimburse  the  lender  within 
30  days  after  receiving  a  request  for  payment  of  expenses,  the  bond  ahall  be  forfeited  as  liquidated  damages  in  an  amount 
equal  to  the  expense  to  the  Government. 

c.  (Applicable  to  loan  agreementt  with  eivU  authoritiet  -  except  for  FDAA  requetted  ditatter  attittance  -  and  civilian 
activitiet  only.)   Payment  of  liquidated  damages  by  forfeiture  of  any  portion  of  the  bond  to  the  Government  shaU  not 
operate  as  a  sale  to  the  borrower  of  any  of  the  materiel  available  to  be  returned,  but  not  returned  to  the  lender,  nor  to 
extinguish  the  lender's  right  to  have  the  available  missing  materiel  returned.    Should  the  borrower  later  return  to  the 
lender  any  of  the  missing  materiel  on  account  of  which  a  portion  of  the  bond  waa  forfeited  aa  liquidated  damages,  th* 
borrower  shall  be  entitled  to  recoup  from  the  lender  a  sum  equal  to  90  percent  of  the  price  of  the  returned  materiel  aa 
shown  on  Exhibit  I,  leu  an  amount  in  payment  for  expenses,  if  any,  computed  in  accordance  with  Chapter  6,  AR  700-131, 
and  less  an  amount  for  depreciation. 

d.  (Applicable  to  loan  agreementt  with  civil  authoritiet  and  civilian  activitiet  only.)   If  the  normal  life  expecUncy  of 
borrowed  materiel  can  be  determined  by  reference  to  applicable  miliUry  publications,  the  amount  to  be  assessed  for 
depreciation  shall  be  computed  by  the  straight  line  method  using  the  price  shown  on  Exhibit  I  and  the  date  of  expiration 
or  termination  of  this  loan  aa  initial  pointa.    When  normal  life  expecUncy  it  not  esUblished  by  applicable  military 
publications,  the  amount  for  depreciation  ahall  be  computed  by  the  tame  method,  applying  •  uniform  depreciation  rate 
of  50  percent  per  annum. 

e.  (Applicable  to  loan  agreementt  with  civU  authoritiet  and  civilian  activitiet  only.)   The  borrower  will  assume  all 
responsibility  for  Army  claims  arising  from  the  possession,  use,  or  transportotion  of  the  borrowed  materiel;  and,  agrees 
to  hold  the  lender  harmless  from  any  such  claims  and  liability.   The  borrower  will  protect  the  intereste  of  the  lender  by 
procuring  comprehensive  insurance  for  all  borrowed  materiel  to  include  coverage  for  liability,  property  damage,  fire,  and 
theft;  and  deductible  collision  insurance  for  motorized  vehiclea.    The  borrower  will  file  duplicate  copies  of  such  insurance 
policy(ies)  with  the  lender  and  prepare  accident  reporte  in  accordance  with  existing  laws  and  local  ordinancea. 

f.  The  borrower  will  bear  the  cost  of  pickup  and  return  of  borrowed  nuteriel;  and,  will  reimburac  the  lender  for  cocte 
incurred  incident  to  packing,  crating,  handling,  movement,  and  transportation  of  the  materiel. 

g.  The  borrower  will  reimburse  the  lender  for  any  expenses  necessary  to  repair,  rehabilitete,  or  preserve  the  materiel 
following  ite  return  to  the  lender.    (NOTE:    Of  any  borrowed  materiel,  unlett  depreciation  k  tignifieant.) 

h.    The  borrower  will  reimburse  the  lender  (at  indicated  and  at  the  price  thown  on  Exhibit  I)  for  the  cost  of  all  of  the 
expendable  materiel  (including,  but  not  limited  to,  petroleum,  oH  and  other  lubricantt)  used  or  consumed  during  this 
loan. 

i    The  borrower  will  reimburse  the  lender  for  cosU  incident  to  the  pay  of  Army  personnel  who  may  be  temporarily 
required  to  operate,  maintein,  guard,  or  otherwise  attend  to  borrowed  Army  materiel.    This  includes  travel  and  per  diem 
costs  for  both  Army  uniformed  and  civilian  personnel,  and  regular  salary  and  overtime  cosU  for  Army  civUians. 


IDA  Form  48»1R) 
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;.    The  borrower  will  reimburse  the  lender  for  »ny  other  expense  to  the  lender  arising  in  connection  with  the  loan  of 
Army  nwteriel. 

It.    (Applicable  to  k>an  aereements  with  Federal  departments  artd  agencie$  only.)   The  lender  will  indicate  the  q>eciric 
accounting  classification(t)  against  which  any  charges  as  enumerated  above  will  be  charged. 

5.  OFFICIALS  NOT  TO  BENEFIT.    No  member  uf  or  delegate  to  Congress  shall  be  admitted  to  any  share  or  part  of 
this  loan  or  to  any  benefit  arising  in  connection  with  it. 

6.  CONTINGENCY  FEES.    No  person  or  agency  acting  for  or  on  behalf  of  the  borrower  to  solicit  or  obtain  this  loan 
shall  be  paid  any  commission,  percentage,  brokerage,  or  contingent  fee  in  any  way  connected  with  this  loan. 

7.  DISPUTES.    Any  disputes  concerning  a  question  or  fact  arising  under  this  loan  agreement  which  are  not  mutually 
disposed  of  by  the  lender  and  the  borrower  shall  be  decided  by  the  Secretary  of  the  Army  as  the  Government's 
Executive  Agent,  or  by  his  designee. 


Done  at  (g) 


this 


TYPED  NAME,  GRADE/RANK  OF  ARMY  APPROVING  AUTHORITY 
FOR  THE  LOAN.  OR  HIS  DESIGNEE 


TYPED  NAWE  OF  CHIEF  EXECUTIVE  OR  HIS  AUTHORIZED 
DESIGNEE  OF  THE  BORROWING  AGENCY,  AUTHORITY,  OR 
ACTIVITY 


(DA  Form  4881 -R) 


SIGNATURE  OF  APPROVING  AUTHORITY  OR  HIS  DESIGNEE 


SIGNATURE  OFCHIEF  EXECUTIVE  OR  HIS  DESIGNEE 


INSTRUCTIONS  FOR  PREPARATION  OF  AGREEMENT 

FOR  THE  LOAN  OF  US  ARMY  MATERIEL 

(DA  FORM  4881-R) 


Snir.  Thi-  Mti-ntl  hhuik  |Nirli«iiix  uflht-  I«mii  Mtcn-cnH-nt  un-  ti>  Im-  coniiiU'tcd  ax  .s|N-<-ilicil  in  lli«-  ftillowinK  |mrut(ra|ili.><  with  the  Nitiiu* 
tellers. 


(a)  Enter,  as  appropriate,  the  name  of  the  Federal  agency;  city,  county,  state,  or  other  civil  governmental  body;  or  special  activity 
(e.g.,  Boy  Scouts  of  America,  American  Legion)  which  is  borrowing  the  Army  materiel. 

(b)  Enter  name  and  title  of  the  Army  approving  authority  for  the  loan,  or  his  designee. 

(c)  Enter  name  and  title  of  the  borrowing  activity's  chief  executive  (e.g.,  John  Doe  -  Secretary  of  the  Treasury,  Governor  of  the 
State  of  Iowa,  National  Commander  of  the  American  Legion,  etc.)  or  his  authorized  (in  writing)  designee. 

(d)  Enter  the  appropriate  authority  for  the  loan  from  Uble  2-2,  this  regulation  (e.g.,  Public  Law,  US  code,  DODD). . 

(e)  State  the  purpose  of  the  loan  (use  to  which  the  borrowed  materiel  will  be  put);  e.g.,  di.saster  relief  activities  in  support  of  the 
Johnstown,  PA,  flood;  National  American  Legion  Convention  at  Chicago,  IL;  etc. 

(f)  Enter  the  calendar  period  (duration  of  the  loan;  e.g.,  1  March  1978  to  15  April  1979.) 

(g)  Enter  location,  day,  month,  and  year  that  the  agreement  was  signed, 
(h)  Signature  of  the  Army  approving  authority  for  the  loan,  or  his  designee. 

(i)  Signature  of  the  chief  executive,  or  his  authorized  (in  writing)  designee,  of  the  borrowing  agency,  authority,  or  activity. 
S'ote  2.  Exhibits  I  and  II  will  be  prepared  as  attachments  to  the  loan  agreement. 
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EXHIBIT  II 
(DA  Form  4881-3-R) 

Properly  executed  surety  bond  and  evidence  of  deposit  with  the  approving  authority  of  cash,  certified 
check.  United  States  of  America  Treasury  bonds,  or  bonding  company  bond  in  the  amount  of  the  grand  total 
shown  on  Exhibit  I.  (See  app  E  for  Surety  Bond.) 


APPENDIX  D 
(  KKTIFICATE  FOR  SIGNATURE  BY  AN  ALTERNATE  (DA  FORM  4881-1-R) 


AGREEMENT  FOR  THE  LOAN  OF  US  ARMY  MATERIEL 
CERTIFICATE  FOR  SIGNATURE  BY  AN  ALTERNATE 

For  uM  of  thitform,  t««  AR  700-131.  th«  proponent  agency  ItOCSLOG. 


I.  the  (a) . 


of  the  (b) . 


named  as  the 


borrower  in  thii  loan  agreement,  certify  that  (c) 


who  signed  this  agreement  on  behalf  of  the  borrower,  was  then  (d) . 


of  (b) 


and  that  this  loan  agreement  was  duly  signed  on  behalf  of  (b) 


by  authority  of  its  governing  or  directing 


body  and  is  within  the  scope  of  its  lawful  powers.    In  witness  whereof  I  have  hereunto 


affixed  my  hand  and  seal  of  (b) 


thu   (e) 


day  of  (f) 


.19(g) 


(OFFICIAL  SEAL) 


(Same  and  title  of  certifyint  officert 


ISIgnatun) 


DA  /m^v^so  4881 -1-R, 
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INSTRUCTIONS  FOR  FILLING  OUT  THE  CERTIFICATE 

FOR  SIGNATURE  BY  AN  ALTERNATE 

(DA  FORM  4881-1-R) 

Sote.  The  above  lettered  blank  portions  of  the  certificate  are  to  be  completed  as  specified  in  the  following  paragraphs  with  the  same 
letters. 

(a)  Enter  the  title  of  the  chief  officer  of  the  borrowing  activity;  e.g.,  (governor.  (3iief  Scout  Executive,  National  Commander 
American  Legion,  etc. 

(b)  Enter  the  name  of  the  Federal  agency,  civil  authority,  or  the  civilian  activity  borrowing  the  materiel. 

(c)  Enter  the  name  of  the  person  who  signed  the  agreement. 

(d)  Enter  the  title  of  the  person  who  signed  the  agreement. 

(e)  Enter  the  date  (e.g.,  5th)  of  the  month  on  which  the  certificate  was  signed. 

(f)  Enter  the  month  (e.g.,  July)  in  which  the  certificate  was  signed. 

(g)  Enter  the  year  (e.g. ,  1978)  in  which  the  certificate  was  signed. 
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I  AITENDIX  E 

SUKKTY  U<»NIMI>\  FORM  ISHl-l-K) 


SURETY  BOND  FOR  SAFEKEEPING  OF  PUBLIC  PROPERTY  AND  GUARANTEEING  REIMBURSEIV/lENT  TO  THE 
GOVERNMENT  FOR  EXPENSES  INCIDENT  TO  THE  LOAN  OF  ARMY  MATERIEL  -  EXHIBIT  II 

For  uw  o<  thll  form,  m«  AR  700  131 .  th«  proponsnl  «9*ncv  ii  DCSLUO. 


Know  all  men  by  these  presents,  that  the  (a) 
a(b) 


having  its  principal  office  in  the  city  of  (c) 


and  the  state  of  (d) 


,  as  the  obligor,  is  held  and  firmly  bound  into  the  United  States  of  America  in  the 


penal  sum  of  (e) 


,  lawful  securities  of  the  United  States,  payment  of  which  sum,  Mtill  be  made  to  the  United 

States,  without  relief  from  evaluation  or  appraisement  laws,  said  organization  binds  itself,  its  successors  and  assigns  firmly  by 
these  presents. 


The  condition  of  the  above  obligation  is  such,  that  whereas  the  (a) 


«(bi 


to  which  the  Secretary  of  Defense  is  authorized  to  lend  such  materiel 


as  may  be  necessary  for  accommodation  of  the  requirement,   subject  to  the  provision  that  before  delivering  such  materiel  he 


shall  Uke  from  the  (a) 


a  good  and  sufficient  bond  for  the  safe 


return  of  such  property  in  good  order  and  condition  and  the  whdie  without  expense  to  the  United  States. 


Now,  therefore,  as  to  all  the  property  of  the  United  States  to  be  loaned  to  the  (a) 


said  (a^ 


shall  take  good  care  of,  safely  keep  and  account  for,  and  shall,  when 


required  by  the  Secretary  of  Defense  or  his  authorized  representative,  safely  return  to  Department  of  the  Army  all  said  property 


issued  and  covered  by  this  bond  within  (f) 


days  from  the  conclusion  of  said  requirement  the  whole  without 


expense  to  the  United  States,  in  as  good  order  and  in  the  same  condition  as  that  in  which  the  equipment  and  property  existed 
at  the  date  of  delivery,  reasonable  wear  excepted,  or  upon  formal  demand  make  adequate  monetary  compensation  for  items 
lost  or  damaged  as  well  as  for  costs  of  depreciation  (Note:    "Dtpreciation  "  wilt  not  be  included  in  bonds  related  to  loans  to 
other  Federal  agencies. ),  renovation,  or  repair  of  items  accomplished  at  Government  repair  facilities,  and  all  transportation 


provided  as  set  forth  and  defined  in  the  agreement  dated  (g) 


between  the  United  States  of  America  and  the 


(IL 


The  above  bounded  obligor,  in  order  to  more  fully  secure  the  United  States  in  the  payment  of  the  aforementioned  sum,  hereby 
pledges  as  security  therefor,  in  accordance  with  the' provisions  of  Section  1126  of  the  Revenue  Act  of  1926,  as  amended. 


United  States  of  America  Treasury  bonds,  in  the  principal  amount  of  (e) 


which  are  numbered  serially,  are 


in  the  denominations  and  amounts,  are  otherwise  more  particularly  described  as  follows: 
United  States  of  America  Treasury  bonds    (h) due  (i) 


Interest  on  said  Treasury  bonds  shall  accrue  and  be  paid  to  the  (a 


except  and  unless  there  occurs  a  default  as  defined  herein  and  said  securities  are  sold  and  applied  to  the  saliafaulion  of  such 
default  as  provided  herein.  Said  Treasury  bond(s)  (cash  or  certified  check)  have/has  this  day  been  deposited  with  the 


Finance  and  Accounting  Officer  (i) 


and  his  receipt  taken  therefor. 


NOTE    If  cash  or  a  certified  bank  cheek  is  provided  as  bond  instead  of  US  of  America 
Treasury  bonds,  the  two  paragraphs  above  will  be  crossed  out  and  the  following  paragraph 
will  apply. 


CONTINUED  ON  REVERSE 


)A  1  v°aT8o  48  81  ~  3  "  R 
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The  above  bonded  obligor,  in  order  to  more  fully  secure  the  United  States  in  the  payment  of  the  aforementioned  sum,  hereby 
pledges  as  security,  therefore,  in  accordance  with  the  provisions  of  section  1 126  of  the  Revenue  Act  of  1926,  as  ameded, 


cash  (cashier's  check)  in  the  amount  of  (e) 


with  the  Finance  and  Accounting  Officer  (j) 


Said  cash  (cashier's  check)  has  this  day  been  deposited 
and  his  receipt  taken  therefor. 


Contemporaneously  herewith  the  undersigned  have  nlso  executed  an  irrevocable  |M>wer  of  attorney  and  agreement  in  favor  of 
the  Finance  and  Accounting  Officer,  (jj_ 


,  acting  for  and  in  behalf  of 

the  US  Government  authorizing  and  empowering  said  officer  as  such  attorney  to  disburse  said  bond  so  deposited,  or  any  part 
thereof,  in  case  of  any  default  in  the  performance  of  any  of  the  above  named  conditions  or  stipulations. 

In  Witness  Whereof,  this  bond  has  been  signed,  sealed,  and  delivered  by  the  above  named  obligor,  this 
(k) day  of  (1)_ 19  j[m) 


(2L 


(n) 


(o) 


SEAL 


SEAL 


Signed,  sealed,  and  delivered  in  the  presence  of: 


(P) 

tNamt) 


(P) 


(q) 


(Addrtist 


M 


'  (Name! 

Before  me,  the  undersigned,  a  Notary  Public  within  and  for  the  county  of  (r) 


(Addre—l 


in  the  State  of  (*) 
(n) 


,  personally  appear  (t) 


,  and  for  and  in  behalf  of  said  (a) 


a(b) 


acknowledged  the  execution  of  the  foregoing  bond. 


Witness  my  hand  and  notarial  seal  this  (u) 


day  of (v) 


.19(w) 


Notarial  Seal  (x) 


(Notary  Public) 


My  commission  expires  (y) 


fDatt) 


(DA  Form  4881-3-R) 
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INSTRUCTIONS  FOR  PREPARATION  OF  SURETY  BOND  (DA  FORM  4881-3-R) 

Sote.  The  lettered  blank  portions  of  the  surety  bond  are  to  be  completed  as  specified  in  the  following  paragraphs  with  the  same  letters: 

(a)  Enter  the  name  of  the  Federal  agency,  authority  (local  governmental  body),  or  special  activity  which  borrowed  the  Army 
materiel,  or  is  providing  the  bond. 

(b)  Further  identify  the  borrower  by  entering  here  the  type  of  activity  that  it  is;  e.g.,  Federal  agency,  civil  government, 
corporation  (Boy  Scouts  of  America),  etc. 

(c)  Enter  the  name  of  the  city. 

(d)  Enter  the  name  of  the  State. 

(e)  Enter  the  amount  of  the  bond. 

(f)  Enter  the  number  of  days,  or  period,  for  which  loan  of  the  materiel  is  authorized. 

(g)  Enter  the  date  on  which  the  loan  agreement  between  the  borrower  and  the  US  Government  was  signed. 
;h)  Enter  rate  of  interest  paid  on  the  bonds. 

(i)  Enter  date  on  which  bonds  are  due  for  redemption. 

(j)  Enter  name  of  the  Army  installation  (e.g..  Fort  Hood,  TX)  or  US  Army  number  (e.g.,  Fifth  US  Army)  at  which  the  ser>'icing 
Finance  and  Accounting  Office  is  located, 
(k)  Enter  date  on  which  bond  is  signed. 
(1)  Enter  month  in  which  bond  is  signed, 
(m)  Enter  year  in  which  bond  is  signed. 

(n)  Enter  title  of  the  borrowing  activities'  chief  executive;  e.g.,  goverftor,  chief  scout  executive,  national  commander  VFW,  etc. 
(o)  Enter,  if  appropriate,  the  names  and  title  of  the  comptroller  or  trea-surer  of  the  borrowing  activity, 
(p)  Enter  name  of  person  witnessing  signature. 
(q)  Enter  address  of  person  witnessing  signature. 

(r)  Enter  the  name  of  the  county  in  which  the  power  of  attorney  is  being  signed, 
(s)  Enter  the  name  of  the  State  in  which  the  Power  of  Attorney  is  being  signed, 
(t)  Enter  name  of  the  borrowing  activity's  chief  executive, 
(u)  Enter  date  on  which  the  power  of  attorney  is  signed, 
(v)  Enter  month  in  which  power  of  attorney  is  signed, 
(w)  Enter  year  in  which  power  of  attorney  is  signed, 
(x)  Signature  of  Notar>'  Public, 
(y)  Enter  date  that  the  Notary  Public's  commission  expires. 
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APPENDIX  F 
POWER  OF  ATTORNEY  (DA  FOR.M  4881-4-R) 


POWER  OF  ATTORNEY  (For  Transactioiu  Involving  Treasury  Bond*) 
For  un  of  tills  form,  •••  AR  700-131 ;  th«  proponent  aganev  H  OCSLOQ. 


Know  all  men  by  these  presents,  that  the  (a) 


ii«(b) 


having  its  principal  office  in  the  city  of  (c) 


SUteof  (d) 


,  doe*  hereby  constitute 


and  appoint  the  finance  and  accounting  officer,  (e) 


,  acting  for  and  on  behalf  of  the 


(f) ,  and  his  successors  in  office,  as  attorney  for  said  (aj . 

or  its  authorized  representatives,  for  and  in  the  name  of  said  corporation  to  collect  or  to  sell,  assign,  andiransfer  certain  US 
Treasury  bonds  described  as  follows: 


(g) 


due  (h) 


Such  Treasury  bonds  have  been  deposited  by  (a) 


,  pursuant  to  authority  conferred 

by  section  1126  of  the  Revenue  Act  of  1926,  as  amended,  and  subject  to  Uie  provisiorts  there  of  and  of  Treasury  Department 
Circular  No.  154,  dated  February  6, 1935,  as  security  for  the  faithful  performance  of  any  and  all  of  the  conditions  or  stipulations 


of  a  certain  agreement  entered  into  by  (a) 


with  the  United  SUtes,  under  date  of 


01 


which  is  hereby  made  a  part  hereof  as  Inclosure  1.  The  undersigned  agrees  that,  in  case  of  any  default 


in  performance  of  any  of  the  conditions  and  stipulations  of  such   or  any  part  thereof  the  finance  and  accounting  officer 

(ej may  sell,  assign,  and  transfer  said  IVeasury  bonds  or  any  part  thereof  without  notice, 

at  public  or  private  sale,  free  from  equity  of  redemption  and  without  appraisement  or  evaluation,  notice  of  right  to  redeem  being 
waived,  and  may  apply  the  proceeds  of  such  sale  or  collection  in  whole  or  in  part,  to  the  satisfaction  of  such  default.  The 
undersigned  further  agree  that  the  authority  herein  granted  in  irrevocable. 


And  such  (a) 


proper  action  taken  within  the  scope  of  this  power. 
In  witness  whereof,  the  (a) 


hereby  for  itself,  its  successors  and  assigns,  ratifies  and  confimu  such 


.the(b) 


herein  above  named  by  Its  (j) 


Mtd(lc) 


duly  authorized 


to  act  in  the  premises,  has  executed  this  instrument  and  caused  the  seal  of  the  (a) 
to  he  affixed  tbw  (1} day  of  (m) 19  (n) 


(a) 


By:  (o) 


By: (p) 


(Name  and  title) 

Before  me,  the  undersigned,  a  Notary  Public  within  and  for  the  County  of  (q) 
in  the  State  of  (r) ,  personally  appeared  (s) 

and  (p) 


(Name  and  title  (ComptroUerl) 


.(J) 


,  comptroller,  and  for  an  on  behalf  of  said  (a) 


a(b) 


Witness  my  hand  and  notarial  seal  this  (I) 


,  acknowledged  the  execution  of  the  foregoing  power  of  attorney, 
day  of  (m) ,  19(n) 


Notarial  Seal  (t) 


(Notary  Public) 


DA  /Jr^  4881-4-R 
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INSTRUCTIONS  FOR  PREPARATION  OF  DA  Form  4881-4-R 

Sou  lYw  above  lettered  blank  portiont  of  the  Mmpic  power  of  attorney  are  to  be  completed  aa  apeci&ed  in  the  following  paragnqA* 
with  the  lame  letters: 

(a)  Enter  the  name  of  the  Federal  agency,  authohty.  (local  governmenul  body),  or  special  activity  which  borrowed  the  Army 
matericL 

(b)  Further  identify  the  borrower  by  entering  here  the  type  of  activity  that  it  is;  i.e..  Federal  agency,  civil  government, 
corporation  (Boy  Scouts  of  America),  etc. 

(c)  Enter  the  name  of  the  city. 

(d)  Enter  the  name  of  the  suu. 

(e)  Enter  the  name  of  the  Army  installation  handling  the  account. 

(f)  Enter  the  name  and  ranJc  of  the  commanding  ofAcer  of  the  Anny  installation  handling  the  account. 

(g)  Describe  the  US  Treasury  bonds  that  have  been  posted  u  bond  to  include  type,  serial  number*,  and  interest  rates  if 
applicable. 

(h)  Enter  date  on  which  payment  of  the  Treasury  bonds  becomes  due  if  applicable.  If  it  is  not  applicable  enter  "NA." 

(i)  Enter  the  date  on  which  the  agreement  between  the  borrower  and  the  US  Government  was  signed. 

(J)  Enter  title  of  the  borrowing  activities'  chief  executive:  e.g. ,  governor,  chief  scout  executive,  national  commander  VFW,  etc. 

(k)  Enter  here.  "Comptroller,"  "Treasurer,"  etc.  as  appropriate. 

(1)  Enter  date  on  which  the  Power  of  Attorney  is  signed. 

(m)  Enter  month  in  which  power  of  attorney  is  signed. 

(n)  Enter  year  in  which  power  of  attorney  is  signed. 

(o)  Enter  name  and  title  of  chief  executive  of  borrowing  activity. 

(p)  Enter,  if  appropriate,  the  names  and  title  of  the  comptroller  or  treasurer  of  the  borrowing  activity. 

(q)  Enter  the  name  of  the  county  in  which  the  power  of  attorney  is  being  signed. 

(r)  Enter  the  name  of  the  State  in  which  the  Power  of  Attorney  is  being  signed. 

(*)  Enter  the  name  of  the  chief  executive  of  the  borrowing  activity. 

(t)  Signature  of  the  Notary  Public 
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APPENDIX  G 
CONTINENTAL  US  AR.MY  BOUNDARIES 


Legend:  CONUSA  Boundaries 

CONUS  Army  Headquarters  A 


FIRST  ARMY  nuluiht  rHsirkt  <</"  Columhu 
Commimwmlih o/Purrio  Ruo. and I'irgin hlamh 
tf  ihr  Vniiftl  Sum. 


Appendix  H — References 

AR  1-4    Deployment  of  DA  Resources  in 

Support  of  the  US  Secret  Service. 
AR  15-17    Army  Representation  on  Office  of 

Preparedness;  General  Service 

Administration  (OP/GSA)  Regional  Field 

Boards  in  Crisis  Management 

Operations. 
AR  28-19    Department  of  the  Army  Domestic 

Action  Program. 
AR  34-1    United  States  Army  Participation 

in  International  Military  Rationalization/ 

Standardization/Interoperability  (RSI) 

Programs. 
AR  37-27    Accounting  Policy  and  Procedures 

for  Intragovernment,  Intradefense;  and 

Intra-Army  Transactions. 
AR  37-44    Accounting  Procedures  for 

Guaranteed  Loans. 
AR  37-48    Accounting  and  Reporting  for 

Materiel,  Services,  and  Facilities 

Furnished  Allied  Governments  and 

International  Organizations  Under 

Emergency  or  Combat  Conditions. 
AR  37-60    Pricing  for  Materiel  and  Services. 
AR  37-111    Working  Capital  Funds— Army 

Stock  Fund;  Uniform  Policies,  Principles, 

and  Procedures  Governing  Army  Stock 

Fimd  Operations. 
AR  58-1    Management  acquisition  and  use 

of  administration  use  motor^ vehicles. 
AR  130-44    Logistical  Policies  for  Support. 
AR  190-11    Physical  Security  of  Weapons, 

Ammunition,  and  Explosives. 
AR  190-49    Physical  Security  of  Arms, 

Ammunition,  and  Explosives  In-Transit. 
AR  210-55    Fimding  Support  for  Morale, 

Welfare  and  Recreational  Programs,  and 

Facilities. 
AR  230-1    The  Nonappropriated  Fund 

System. 
AR  350-7    Training  and  Evaluation  of  Forces 

for  Civil  Disturbances. 
AR  360-61    Army  Information — Community 

Relations. 
AR  500-1    Aircraft  Piracy  Emergencies. 
AR  500-2    Search  and  Rescue  (SAR) 

Operations. 
AR  500-50    Civil  Disturbances. 
AR  500-60    Disaster  Relief. 
AR  500-70    Military  Support  of  Civil 

Defense. 
AR  525-90    Wartime  Search  and  Rescue 

(SAR)  Procedures. 
AR  700-32    Logistic  Support  of  US 

Nongovernmental.  Nonmilitary  Agencies, 

and  Individuals  in  Oversea  Military 

Commands. 
AR  700-49    Loan  of  DSA  Stock  Fund 

Materiel. 
AR  700-63    Army  Support  of  United 

Seamen's  Service. 
AR  710-1    Centralized  Inventory 

Management  of  the  Army  Supply  System. 
AR  710-2    Materiel  Management  for  Using 

Units,  Support  Units,  and  Installations. 
AR  725-1    Requisition  and  Issue  of  Supplies 

and  Equipment — Special  Authorization 

and  Procedures  for  Issues,  Sales,  and 

Loans. 
AR  725-50    Requisitioning.  Receipt,  and 

Issue  System. 


BH.LING  CODE  371IMM-C 


AR  735-5    Property  Accountability — General 

Principles,  Policies,  and  Basic 

Procedtires. 
AR  735-11    Accounting  for  Lost,  Damaged, 

and  Destroyed  Property. 
AR  795-25    Policies,  Responsibilities,  and 

Principles  for  Supply  Support 

Arrangements. 
AR  795-204    Policies  and  Procedures  for 

Furnishing  Defense  Articles  and  Services 

on  a  Sale  or  Loan  Basis. 
AR  870-15    Historical  Activities,  Army  Art 

Collection. 
AR  870-20    Historical  Activities,  Historical 

Properties  and  Museums. 
AR  920-15    National  Board  for  the  Promotion 

of  Rifle  Practice  and  Office  of  Director  of 

Civilian  Marksmanship. 
AR  920-20    Civilian  Marksmanship — 

'  Promotion  of  Practice  with  Rifled  Arms. 
AR  920-25    Rifles  M14M  and  M14N  for 

Civilian  Marksmanship  Use. 
AR  930-5    Service  Organizations — American 

National  Red  Cross  Service  Program  and 

Army  Utilization. 
FM  20-150    Combatives. 
MOU,  25  Apr  75,  between  DOD  and 

Department  of  Agricultue  and  the 

Interior. 
MOU,  24  ]un  75,  between  DOD  and  the 

American  National  Red  Cross  for 

Military  Support. 

|FR  Doc  80-28892  Filed  9-17-80: 8:45  am| 
BILLING  CODE  37t(M)8-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Alabama,  et  al. 

Correction 

In  FR  Doc.  80-24977  appearing  at  page 
54448  in  the  issue  for  Wednesday, 
August  20, 1980,  make  the  following 
corrections: 

(1)  On  page  54450.  for  the  State  of 
Illinois,  in  the  column  headed  "City/ 
town/county",  the  entry  "Urbane. 
Champaign  County"  should  have  read 
"Urbana,  Champaign  County". 

(2)  On  page  54453.  for  the  State  of 
Missouri,  for  Caruthersville.  Pemiscot 
County,  source  of  flooding  "local  runoff 
in  vicinity  of  southwestern  corporate 
limits",  in  the  first  and  third  lines  under 
"Location."  the  word  "run"  should  have 
read  "runway". 

(3)  On  page  54459.  for  the  State  of 
Ohio,  in  the  column  headed  "City/town/ 
county".  "Barlberton,  Summit  County" 
should  have  read  "Barberton.  Summit 
County". 

(4)  On  page  54460,  for  the  State  of 
Ohio,  in  the  entries  for  "Norton,  Summit 
County",  the  source  of  flooding 
"Tributary  No.  1  to  Pigeon  Creek"  as 
printed  aligns  with  the  location  "at 


corporate  limits".  This  source  should 
have  been  printed  on  the  next  line 
making  it  correspond  with  the  location 
"Confluence  with  Pigeon  Creek". 


BILUNG  CODE  1S05-01-«I 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1076 

Rural  Development  Loan  Program 

agency:  Community  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  filing  a  final  rule 
governing  its  Rural  Development  Loan 

'  Program  authorized  under  Title  VII.  Part 
C.  of  the  Economic  Opportunity  Act  of 
1964,  as  amended.  This  Hnal  rule  details 
the  policies  governing  the  Program, 
eligible  applicants,  the  procedures  to  be 
followed  in  applying  for  financial 
assistance,  and  Uie  post-award 

.requirements.  CSA  will  make  guarantee 
loans  under  this  Program  based  on  the 
policies  in  this  final  rule. 

EFFECTIVE  DATE:  This  rule  is  effective 

October  20.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

James  V.  Digilio,  Chief,  Program 
Development  and  Demonstration 
Division,  Office  of  Economic 
Development.  Community  Services 
Administration.  1200 19th  Street.  N.W. 
Washington,  D.C.  20506  (202)  254-5320. 
SUPPLEMENTARY  INFORMATION:  Based  On 

its  published  criteria.  CSA  has 
determined  that  this  is  a  significant  rule. 

The  Rural  Development  Loan  Fund 
currently  authorized  under  Title  VII. 
Part  C,  Section  731  of  the  Economic 
Opportimity  Act  of  1964,  as  amended 
(EOA),  grew  out  of  the  Title  III-A  rural 
loan  program,  a  program  established  in 
1964  by  the  EOA  which  authorized  a 
revolving  loan  fimd.  Congress  shifted 
the  program  to  Title  VII-C  in  1972  and 
amended  this  Title  in  1974  and  1978.  The 
amendments  include  the  transfer  of  the 
remaining  assets  of  the  Title  III-A 
program  to  the  new  Revolving  Loan 
Fund  imder  Title  VII  and  broadened  the 
class  of  community-based  eligible 
borrowers. 

These  regulations  are  the  first  to  be 
developed  for  the  Rural  Development 
Loan  Fund  Program  under  Title  VII-^. 

The  Rural  Development  Loan  Fund 
Program  covers  two  distinct  types  of 
loan  and  guaranty  making  mechanisms. 
The  first  is  direct  assistance,  i.e.,  loans 
and  guaranties  made  by  CSA  directly  to 
eligible  borrower  organizations 
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(recipients);  and  the  second,  loans  and 
guarantees  from  CSA  to  recipients 
which  in  turn  relend  or  guaranty  the 
funds  to  other  eUgible  recipients  and  in 
certain  limited  cases  to  low-income 
famihes  and  businesses  organized  for 
profit. 

Families  and  businesses  organized  for 
profit  (except  businesses  more  than  50 
per  centum  owned  or  controlled  by  a 
CDC]  can  borrow  only  from  recipients — 
not  directly  from  CSA — and  only  if  such 
relending  activities  are  approved  by 
CSA  as  a  part  of  the  recipient's     i 
approved  work  program.  Eligible  | 
recipient  organizations  are  generally 
cooperatives  and  non-profit  tax-exempt 
organizations  such  as  CAAs  and  CDCs. 

All  projects  must  be  located  in  rural 
areas.  Loans  and  guarantees  to  eligible 
recipient  organizations  can  be  made 
only  for  business  facihties  and 
community  development  projects,  i.e.. 
ventures  aimed  at  providing  increased 
income,  employment  and  ownership 
opportunities  for  low  income  local 
residents.  Preference  in  providing 
assistance  will  be  given  to  those 
applicants  who  can  demonstrate  a 
concern  for  rural  community  economic 
development,  a  representative  governing 
board,  a  program  emphasis  on  providing 
new  jobs,  increased  income  and 
ownership  opportunities  for  the  rural 
poor,  an  abiU^  to  significantly  affect 
rural  economic  enterprise  and  to 
leverage  other  sources  of  financial  and 
technical  assistance. 

This  final  rule  incorporates  comments 
received  based  on  the  proposed  rule 
published  in  the  Federal  Register,  Vol. 
45,  Number  76,  April  17, 1980,  at  pp. 
26102-26105.  1     • 

We  received  approximately  20  ' 
comments  from  national  organizations, 
other  Federal  agencies,  CSA's  own 
regional  offices,  community-based 
economic  development  organizations, 
CDCs  and  CAAs.  Many  of  these 
comments  were  quite  helpful  and  upon 
consoUdating  them  in  full  CSA  has  made 
a  number  of  changes  in  the  proposed 
rule  as  a  result  of  those  comments. 
These  comments  will  be  discussed  io 
numerical  order. 

§  1078.50-1  Definitions. 

(a)  Business  Facilities  and 
Community  Development  Projects.  A 
number  of  commentators  suggested  that 
in  defining  eligible  projects,  we  not  use 
the  term  "business  facilities"  and  rely 
exclusively  on  thetterm  "community 
development  project."  However,  the 
words  "business  faciUties"  are  explicitly 
used  in  the  governing  statute  (the 
Economic  Opportunity  Act  (EOA)  of 
1964,  as  amended]  and  cannot  be 
summarily  dropped  from  the  regulations. 


Also,  in  paragraph  (a),  a  number  of 
organizations  suggested  that  we  drop 
the  word  "group"  as  used  in  "group 
ventures"  which  further  defines  eligible 
"business  facihties  and  community 
development  projects."  This  suggestion 
has  merit  because  individuals  and 
businesses  which  are  not  necessarily 
"group  ventures"  are  definitely  eligible 
entities  under  the  governing  statute. 
Further,  another  section,  1076.50-5 
dealing  with  priorities  for  making  loans 
and  guaranties,  does  place  correct 
emphasis  on  "group  ventures." 
Accordingly,  the  word  "group"  as  used 
in  the  definition  of  eligibility  for  this 
paragraph  has  been  eliminated.  In  so 
dropping  this  term  from  the  definition  of 
eligibility,  however,  CSA  wishes  to 
make  clear  that  program  priorities  still 
favor  group  efforts  and  that  individuals 
and  profit-making  businesses  cannot 
borrow  directly  from  CSA  but  from 
those  eligible  organizations  which  can 
relend  and  guaranty  loans  (see, 
i  1076.50-3). 

In  §  1076.50-l(a)(2),  we  have  changed 
the  language  slightly  in  response  to 
comments  so  that  this  subparagraph  is 
explicitly  broadened  to  include  such 
eligible  activities  as  "land  development, 
conununity  facilities  and  industrial  and 
commercial  projects."  This  somewhat 
broader  language  is  meant  to  embrace 
the  provision  of  decent  housing 
opportunities  for  low  income  rural 
families  as  an  eligible  project.  However, 
while  provision  of  housing  is  definitely 
eligible  under  the  definition  of  "business 
faciUties  and  community  development 
projects,"  CSA  wishes  to  emphasize  that 
there  are  also  other  federal  resources 
available  to  fund  housing  activities. 
Accordingly,  applicants  for  housing 
loans  or  guaranties  should  pay 
particular  attention  to  §  1076.50-0(b)(vi) 
which  calls  for  a  statement  of  what 
other  conventional  resources  might  be 
available  to  fund  the  proposed  project 
and  why  those  non-CSA  resources 
caimot  be  utiUzed. 

(c)  Community-Based  Organization.  A 
number  of  comments  suggested  that  in 
our  definition  of  "community-based 
organization"  a  percentage  other  than  50 
percent  be  used  to  set  the  allowable 
percentage  of  a  CBO's  governing  body 
which  must  be  composed  of  local  area 
residents.  Some  suggested  a  figure  more 
than  50  percent;  others  51  percent;  and 
still  others  a  different  figure.  However, 
"50  percent"  is  still  statutorily  consistent 
with  other  definitions  such  as  the  one 
used  in  TiUe  Vn  of  the  EOA,  and  there 
seems  to  be  no  strong  reasons  for  being 
inconsistent  in  this  case,  especially 
since  many  of  those  qualified  under  Part 
A  also  will  apply  under  this  program. 


§  1076.50-1, 

(g)  Indian  Groups.  Our  earlier 
definition  for  "Indian  groups"  contained 
a  number  of  typographical  errors.  The 
new  definition  is  identical  to  that  used 
in  Title  VIII  of  the  EOA  dealing  with 
Native  American  programs.  Moreover,  a 
new  subparagraph  (9)  has  been  added  to 
paragraph  (a)  of  S  1076.50-3  to  clearly 
indicate  that  "Indian  groups"  as  so 
defined  are  definitely  eligible  for  all 
financial  assistance  under  the  rural 
development  loan  fund. 

S  1076.50-1 

(j)  Rural.  The  definition  of  "rural"  has 
been  slightly  changed  to  provide 
eligibility  for  population  densities  of  less 
than  100  persons  per  square  mile  rather 
than  200  persons  as  had  been  contained 
in  the  proposed  rule.  This  change  brings 
the  definition  of  "rural"  into  accord  with 
the  definition  used  by  FmHA's  industrial 
development  grant  and  business  and 
industry  loan  program.  This  will  enable 
FmHA  in  each  state  to  share  "rural 
area"  deten^inations  with  CSA  without 
the  necessity  of  major  adjustments. 

A  number  of  conunentators  suggested 
that  the  definition  of  "rural"  was  too 
broad  and  might  permit  diversion  of 
resources  away  from  the  "truly"  rural 
areas  of  the  country.  As  explained 
above,  however,  we  chose  to  make  our 
definition  consistent  with  eligibiUty 
determinations  for  other  Federal 
programs,  especially  FmHA's.  This,  of 
course,  does  not  prevent  organizations 
applying  to  CSA  for  funds  from  using  a 
more  restrictive  definition  of  "rural" 
areas.  In  other  words,  groups  applying 
to  CSA  for  relending  may  elect  to  focus 
their  programs  on  more  destitute  or 
more  sparsely  settled  areas  so  long  as 
they  can  justify  such  program  emphasis 
within  the  overall  definition  contained 
in  this  subparagraph  (j). 

Other  Definitional  Comments 

One  commentator  desired  that  we 
make  specifically  eligible  SBA-charterd 
local  development  corporations 
organized  for  assistance  under  S  502  of 
the  Small  Business  Investment  Act  of 
1958.  This  we  have  declined  to  do 
because  our  governing  statute 
specifically  identifies  all  eligible 
organizations  and  does  not  mention 
local  development  corporations. 
However,  we  believe  that  local 
development  corporations  will  be  able 
to  qualify  as  eligible  under  other 
paragraphs  of  §  1076.50-1  such  as 
"community-based  organizations"  or 
"private  non-profit" 
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§  1076.50-3    Eligible  organizations. 

(b)(3)  Profit-Making  Businesses.  We 
agree  with  some  commentators  who 
believed  that  businesses  which  "employ 
primarily  low-income  residents"  was  too 
narrow.  Accordingly,  we  have 
broadened  this  phrase  to  include 
businesses  which  "provide  for 
significant  income,  ownership  or 
employment  opportunities." 

A  number  of  commentators  suggested 
that  those  businesses  which  provide 
such  opportunities  to  low-income 
residents  should  not  also  be  required  to 
meet  the  additional  test  of  being  unable 
to  remain  in,  expand  or  move  into  the 
rural  area  without  rural  loan  fund 
assistance.  We  have  rejected  this 
suggestion  for  two  reasons:  first,  there  is 
Internal  Revenue  Service  precedent  for 
linking  low-income  employment  and 
income  opportunities  with  requirements 
for  retention,  expansion  or  moving  into 
an  area  in  order  to  retain  the  charitable 
S  501(c)(3)  exemption  of  the 
organizations  providing  the  assistance; 
and  second,  we  believe  that  the  more 
restrictive  definition  as  currently  set 
forth,  is  supported  by  the  legislation 
history  of  the  loan  fund.  For  loans  made 
to  profit  making  businesses,  it  is  not 
enough  that  they  employ  low-income 
people;  but  the  jobs  must  be  new  jobs 
that  otherwise  would  not  have  been 
available. 

§  1076.50-4    Eligible  activities.     ■ 

(b)  A  minor  change  has  been  made  in 
the  guarantee  paragraph  to  make  clear 
that  deposits  in  financial  institutions  to 
collateralize  guaranties  also  may  be 
made  by  eligible  recipients. 

(d)  A  new  paragraph  (d)  had  been 
added  to  this  section  to  indicate  the 
flexibility  of  financing  techniques  under 
this  program.  Further,  in  response  to  a 
number  of  comments,  we  wish  to  make 
clear  that  the  proceeds  of  a  loan  or 
guaranty  from  CSA  (or  from  those 
eligible  to  relend  or  guaranty]  may  be 
used  to  purchase  equify  interests  in 
other  businesses.  We  should  caution, 
however,  that  borrowers  who  use  the 
proceeds  of  a  loan  or  guaranfy  for  equity 
purchases  may  find  themselves  in  a  less 
liquid  position  than  others  and  that  such 
liquidity  or  lack  thereof  will  be  a  factor 
in  gauging  the  ability  of  a  borrower  to 
repay  the  borrowed  funds  under 
§  1075.50-9. 

§  1076.50-5   Priorities. 

Some  commentators  felt  that  this 
section  should  contain  more  specific 
standards  and  criteria.  Others  felt  that 
the  priorities  as  set  forth  were  too 
restrictive.  We  have  declined  to  change 
the  language  of  this  section  because  we 


feel  the  current  wording  draws  the 
proper  line  between  being  overly 
restrictive  and  too  vague  in  establishing 
project  selection  priority.  As  more 
experience  in  program  administration  is 
gained,  this  initial  decision  may  well 
change. 

Also,  a  number  of  comments  were 
received  suggesting  that  subparagraph 
(a)(2)  should  specifically  include  priority 
for  a  "state"  approach  to  community 
economic  development.  We  believe  that 
the  existing,  broadly  descriptive  words 
"national,  regional  or  local"  clearly 
include  other  terms  such  as  "state," 
"disUrict,"  or  "territory"  which  tend  to 
be  more  limited. 

§  1076.50-6    Loans,  interest  on. 

Quite  a  few  comments  were  received 
about  the  specific  rate  of  interest  which 
would  be  charged  by  the  Director  to 
eligible  organizations  and  by  eligible 
organizations  who  in  turn  relend  or 
guaranfy  to  others.  Because  these 
allowable  rates  of  interest  will  vary 
according  to  the  quotations  received 
from  the  Secretary  of  the  Treasury,  we 
believe  it  is  prudent  to  retain  the 
statutory  language  rather  than  issuing 
new  regulations  whenever  the  Secretary 
of  the  Treasury  should  quote  new  rates 
to  the  Rural  Development  Loan  Fund. 

However,  it  is  necessary  to  comment 
specifically  on  this  process  because 
many  commentators  were  confused  over 
what  rates  would  be  charged.  First,  it  is 
clear  that  interest  rates  for  the  program 
must  be  initially  established  by  the 
Secretary  of  the  Treasury  on  a  periodic 
basis.  Second,  the  authorify  of  the 
Director  to  lower  such  Treasury  interest 
rates  to  as  low  as  one  precent  for  the 
first  five  years  in,  to  quote  the  statute, 
"light  of  die  particular  needs  of  the 
borrower"  may  be  delegated  to  those 
who  relend  and  guarantee.  In  other 
words,  relenders  also  may  charge  lower 
than  Treasury  interest  rates  "in  light  of 
the  particular  needs  of  the  borrower" 
provided  the  standards  and  criteria  for 
setting  such  rates  are  specifically 
approved  by  CSA  under  plans  called  for  . 
by  §  1076.5O-10(a)(l). 

Further,  the  Director  currentiy  intends 
to  lend  or  guaranfy  funds  to  those 
eligible  organizations  who  are  engaged 
solely  in  relending  or  guarantying 
activities  at  the  lowest  possible  rate  of 
interest.  However,  for  those 
organizations  borrowing  funds  either 
from  the  Director  or  from  other 
relenders  for  use  in  their  own  business 
facilities  or  communify  development 
projects,  it  will  be  the  rule  rather  than 
the  exception  that  loans  will  be  made  at 
Treasury  rates.  Of  course,  exceptions 
may  still  be  made  in  light  of  the 
particular  needs  of  the  borrowers. 


i  1076.50-10    Relending. 

(a)  We  agree  with  certain  comments 
that  so  long  as  applicants  for  relending 
and  guarantying  submit  the  work 
program  called  for  under  this  section 
that  is  unnecessary  to  also  submit  the 
financial  proposals  for  those  borrowers 
already  identified  and  accordingly  this 
phrase  has  been  eliminated. 

Other  CSA  Comments 

It  should  be  noted  that  the  Director 
reserves  the  right  to  publish  in  the 
Federal  Register  an  appendix  to  tliis  rule 
which  will  contain  a  specific  loan 
agreement  to  be  used  by  all  recipients  of 
fluids  under  the  Rural  Development 
Loan  Fund.  This  will  enable  loan  or 
guaranfy  agreements  to  be  much 
shortened  by  the  use  of  terms  which  will 
be  common  to  all  recipients. 

Lastiy,  a  number  of  comments  were 
received  on  the  applicability  of  Office  of 
Management  and  Budget  Circular  A-05. 
We  have  determined  that  Circular  A-95 
is  not  apphcable  to  the  Rural 
Development  Loan  Fund  because  most 
of  the  information  contained  in  the 
applications  for  assistance  will  be 
privileged  information  direcUy  relating 
to  the  financial  condition  or  financial 
expectations  of  the  borrower.  Moreover, 
CSA  does  not  require  adherence  to 
Circular  A-95  for  those  business 
ventures  submitted  by  CDCs  under  Title 
vn.  Part  A  for  the  same  reason. 
William  A.  Allison, 
Acting  Director. 

Authority:  The  provisions  of  this  subpart 
are  issued  under  section  602,  78  Stat.  530;  42 
U.S.C.  2942. 

45  CFR 1076  is  hereby  amended  by 
adding  new  subpart,  1076.50  to  read  as 
follows: 

Sec 

1076.50-1    Dermitions. 

1076.50-2    Objectives  of  the  Rural 

Development  Loan  Fund  Program. 
1076.50-3    Organizations  eligible  for 

financial  assistance  under  tiiis  program. 
1076.50-4    Eligible  activities. 
1076.50-5    Program  priorities. 
1076.50-6    Loans;  interest  on;  allowable 

costs. 
1076.50-7    Terms  of  loans  and  guaranties. 
1076.50-8    Application  process. 
1076.50-9    Content  of  applications. 
1076.SO-10    Loans  and  guaranties  made  by 

recipients  to  other  eligible  organizations. 
1076.50-11    Security. 
1076.50-12    Post-award  requirements. 
1076.50-13    Liquidation;  default 
1076.50-14    Conflict  of  interest 

Authority:  Sec.  602,  78  Stat  530  (42  U.S.C. 
2942). 

§1076.50-1    Definitiona. 

For  the  purpose  of  providing 
assistance  under  this  subpart 
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(a)  "Business  facilities  and  community 
development  projects"  means  ventures, 
including  community  development  credit 
unions,  located  in  rural  areas.  Such 
projects  are  primarily  aimed  at 
providing  increased  income,  ownership, 
or  employment  opportunities  for  low- 
income  rural  area  residents  and  which 
either  (1)  are  organized  to  earn  a  profit 
or  on  a  cooperative  basis,  or  (2)  directed 
primarily  to  improving  the  physical  or 
environmental  infrastructure  such  as 
land  development,  community  facilities 
and  industrial  and  commercial  projects. 
The  term  does  not  embrace  social 
service  projects  operated  on  a  not-for- 
profit  basis  such  as  job  training,  day- 
care or  health  services. 

(b)  "Community  action  agency" 
means  an  organization  as  defined  in 
Section  210(a]  of  the  Economic       | 
Opportunity  Act  of  1964,  (EOA),  as 
amended. 

(c)  "Community-based  organization" 
means  a  cooperative  or  private  non- 
profit organization  at  least  SO  per 
centum  of  whose  governing  body  is 
composed  of  local  area  residents  and 
which  is  eligible  for  financial  assistance 
under  Title  II  of  the  EOA.  The  term  shall 
also  include  a  national,  regional  or  state 
organization  at  least  50  per  centum  of 
whose  governing  board  is  composed  of 
representatives  of  other  community- 
based  organizations.  . 

(d)  "Community  development 
corporation"  means  an  organization 
receiving  assistance  from  CSA  under 
Part  A  of  Title  VII,  of  the  EOA  which 
includes  any  organization  more  than  50 
per  centum  of  which  is  owned  or 
controlled  by  such  a  community     i 
development  corporation.  | 

(e)  "Community  development  credit 
union"  means  a  type  of  business  facility 
and  community  development  project 
which  is  a  credit  union  participating  in 
the  Community  Development  Credit 
Union  Program  jointly  administered  by 

•CSA  and  NCUA  whose  membership 
consists  predominantly  of  rural  area 
residents;  or  any  Federal  or  state 
chartered  credit  union  whose 
membership  consists  predominantly  of 
low-income  rural  residents. 

(f)  "Cooperative"  means  an 
incorporated  or  unincorporated 
association,  in  existence  or  being 
organized:  (1)  whose  members  are 
allowed  only  one  vote  each;  [2)  at  least 
50  per  centum  of  which  is  owned  or 
controlled  by  low-income  nu-al 
residents:  (3)  which  conducts  for  the 
mutual  benefit  of  its  members  such 
operations  as  producing,  purchasing, 
marketing,  processing  and  other 
activities  primarily  aimed  at  improving 
its  members'  income  as  producers  or 
their  purchasing  power  as  consumer. 


(g)  "Indian  groups"  shall  mean  public 
and  non-profit  private  agencies, 
including  but  not  limited  to,  governing 
bodies  of  Indian  tribes  on  Federal  and 
State  reservations,  Alaska  Native 
Claims  Settlement  Act,  and  such  public 
and  non-profit  private  agencies  serving 
Hawaiian  Natives,  and  Indian 
organizations  in  rural  non-reservation 
areas. 

(h)  "Director"  means  the  Director  of 
the  Community  Services  Administration 
(CSA). 

(i)  "Private  non-profit"  means  an 
organization  which  is  eligible  for  or  has 
received  exemption  from  Federal 
income  taxes  under  Internal  Revenue 
Code  (IRC)  9  501(c)(3). 

(j)  "Rural"  includes  all  territory  of  a 
state  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urban  area 
with  a  population  density  of  more  than 
one  hundred  persons  per  square  mile  as 
determined  by  the  Secretary  of 
Agriculture  according  to  the  latest 
decennial  census. 

(k)  "Supportive  organization  of 
cooperatives"  means  an  organization 
whose  purpose  is  to  provide  economic, 
technical,  or  financial  assistance  to 
cooperatives. 

11076.50-2    Objective  of  Um  Rural 
Development  Loan  Fund  Prooram. 

(a)  The  objective  of  the  Fund  is  to  test 
the  premise  of  community  economic 
development  financing  concepts  in  rural 
areas.  The  program  emphasizes  an 
attack  on  rxiral  poverty  by  organizations, 
representative  of  low-income  area 
residents,  experienced  in  dealing  with 
economic  development  problems.  It 
stresses  group,  rather  than  individual, 
efforts  to  provide  expanded 
opportunities  for  rural  residents  to 
increase  their  ownership  of.  employment 
in,  or  income  from  local  economic 
enterprise. 

(b)  In  accomplishing  this  objective,  the 
program  seeks  to  coordinate  and 
leverage  its  own  resources  with  those  of 
other  government  agencies  and  private 
sources.  The  Fund's  monies  should  be 
complemented  by  provision  of  ample 
technical  assistance  in  order  to  enhance 
the  ability  of  rural  group  ventures  to 
grow  and  prosper.  However,  while 
encouraging  the  development  of  new 
and  imaginative  community 
development  ventures,  CSA  will  assure 
that  the  program's  operations  are 
conducted  on  a  sound  business  basis. 

(c)  The  Program's  purpose  is  not  only 
provision  of  loans  and  guaranties  to 
eligible  borrowers  at  the  lowest 
reasonable  cost,  but  also  embraces  the 
broader  objectives  of  arresting 


tendencies  toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  rural  areas.  To  this  end, 
the  Program  seeks  to  attract  additional 
private  capital  into  rural  conmiunities. 
build  and  expand  the  ability  of  rural 
institutions  to  better  serve  the  economic 
needs  of  local  residents,  and  provide 
new  employment  and  ownership 
opportunities  for  low-income  persons 
through  group  ventures  and  community 
development  financing  techniques. 

§1076.50-3    Organlzatiofw  eligible  for 
financial  assistance  under  this  program. 

(a)  CSA  will  provide  financial 
assistance  in  the  form  of  loans  or 
guaranties  under  this  Program  to  carry 
out  eligible  activities  directly  or 
indirectly  through  relending  or 
guarantying  to^e  following  types  of 
organizations. 

(1)  Community  development 
corporations; 

(2)  Community  action  agencies; 

(3)  Supportive  organizations  of 
cooperatives; 

(4)  Local  cooperatives; 

(5)  Public  agenciesr 

(6)  Private  non-profit  groups; 

(7)  Community-based  organizations 
eligible  for  financial  assistance  under 
Title  n  of  the  EOA; 

(8)  Community  development  credit 
unions; 

(9)  Indian  groups; 

(b)  Recipients  who  have  received 
financial  assistance  for  the  purpose  of 
re-lending  or  guaranteeing  loans,  may 
make  loans  and  guaranties  to: 

(1)  The  type  of  organizations  listed  in 
(a)  above; 

(2)  Low-income  families;  or 

(3)  Businesses  organized  for-profit 
which  are  50%  owned  or  controlled  by 
low-income  rural  residents;  or 
businesses  organized  for-profit  which 
provide  for  significant  increased  income, 
or  ownership,  and/or  employment 
opportimities  for  low-income  rural 
residents  and  would  not  be  retained, 
expanded,  or  moved  into  the  rural  areas 
without  such  assistance. 

11076.50-4    Eligible  activities. 

(a)  Loans  and  guaranties  from  CSA  to 
a  recipient  under  this  program  may  be 
used  only  for  business  facilities  and 
community  development  projects  in 
rural  areas.  These  also  are  the  only 
acceptable  activities  for  use  of  the 
monies  which  recipients  have  received 
for  re-lending  or  guarantying  purposes. 

(b)  Guaranties  may  be  made  for  the 
purpose  of  (1)  guarantying  principal 
only,  interest  only,  or  both  principal  and. 
interest;  or  (2)  guarantying  up  to  90  per 
centum  of  any  loan  in  either  an  exposed 
or  subordinated  position.  Deposits  in 
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financial  institutions  to  collateralize 
guaranties  also  may  be  made. 

(c)  Loans  and  guaranties  under  this 
program  generally  will  not  be  made  for 
refinancing  existing  debts  of  borrowers. 
Relenders  must  obtain  prior  CSA 
approval  for  any  such  exceptional 
refinancing  activities. 

(d)  CSA  encourages  the  use  of 
flexible  financing  techniques.  Thus, 
loans  may  be  subordinated,  or 
"wrapped  aroimd";  relenders  may 
participate  with  banks  and  other 
financial  institutions  in  extending  credit 
or  in  purchasing  existing  loans.  Loan  or 
guaranty  proceeds  also  may  be  used  to 
invest  in  corporate  stocks  or  debentures 
provided,  of  course,  that  such 
investment  furthers  the  purposes  of  the 
Rural  Development  Loan  Fund. 

§1076.50-5    Priorities. 

In  making  assistance  available  to 
eligible  organizations  for  business 
facilities  and  conununity  development 
projects,  CSA  will  give  priority  to  those 
applications  which  can  best 
demonstrate  one  or  more  of  the 
following: 

(a)  Program  Priorities.  (1)  A  program 
emphasis  which  is  likely  to  provide 
increased  income,  ownership  and 
employment  opportunities  for  low- 
income  rural  residents; 

(2)  A  national,  regional,  or  local 
approach  to  community  economic 
development  which  enables  institutions 
to  become  more  sensitive  and 
responsive  to  the  economic  needs  of 
low-income  rural  residents. 

(3)  A  strategy  which  will  leverage 
other  sources  of  financial  and  technical 
assistance  so  as  to  appreciably  affect 
the  creation  of  increased  ownership  and 
provide  employment  and  income 
opportunities  for  low-income  rural 
residents. 

(4)  The  creation  of  a  model-type  of 
non-profit  community  economic 
development  finance  corporation  which 
would  be  controlled  by  a  governing 
body  which  meets  the  organizational 
priorities  in  (b)(2)  below,  independent 
and  professionally  operated,  and 
provide  long-term  financial  support  for 
eligible  economic  development 
organizations.^ 

(b)  Organizational  priorities.  (1)  A 
history  of  rural  community  economic 
development  efforts  or  concern  for  the 
problems  of  low-income  residents. 

(2)  A  governing  body  representative 
of  the  organizations  or  persons  to  be 
served  by  the  program. 

(3)  The  ability  to  get  low-income  rural 
residents  to  cooperate  and  pool  their 
talents  and  resources  and  to  create  or 
expand  economic  enterprise  of  a 
significant  scale. 


§  1076.50-6    Loans,  Interest  on;  allowable 
costs. 

(a)  Loans  made  under  this  subpart 
shall  bear  interest  at  a  rate  not  less  than 
a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  average  market  yield  of  outstanding 
Treasury  obligations  of  comparable 
maturity,  plus  such  additional  charge  if 
any  toward  covering  other  costs  of  the 
program  as  the  Director  may  determine 
to  be  consistent  with  its  purposes, 
except  that,  for  the  five  years  following 
the  date  on  which  funds  are  initially 
available  to  the  borrower,  the  rate  of 
interest  shall  be  set  at  a  rate  considered 
appropriate  by  the  Director  in  light  of 
the  particular  needs  of  the  borrower 
which  rate  shall  not  be  lower  than  1  per 
centum. 

(b)  Interest  repaid  on  loans,  premiums 
earned  on  guaranties,  investment  or 
interest  income,  service  fees  or  other 
authorized  financing  charges  collected 
may  be  retained  by  those  recipients  re- 
lending  or  guarantying  funds  with 
written  CSA  approval,  and  may  be  used 
to  cover  the  costs  of  administering  the 
loan  and  guaranty  program  authorized 
hereunder. 

(c)  Costs  of  administering  the  loan 
and  guaranty  program  authorized     - 
hereunder  shall  include,  but  not  be 
limited  to,  costs  of  program 
administration  and  management:  i.e.. 
monitoring  and  evaluation;  costs  of 
collection,  other  charges  and  provision 
of  technical  assistance  and  training; 
legal  and  accounting  services; 
preparation  of  financial,  planning, 
management,  feasibility,  technical, 
product  development  and  marketing 
reports  and  studies,  and  development  of 
additional  grant,  loan  or  guaranty 
appUcations  and  proposals. 

§  1076.50-7    Terms  of  loans  and 
guaranties. 

No  loan  or  guaranty  can  be  extended 
hereunder  by  CSA  to  a  recipient  for  a 
term  exceeding  30  years. 

§  1076.50-8    Application  process. 

(a)  Dates  of  submission.  Annually  or 
more  often,  CSA  will  publish  in  the 
Federal  Register  the  dates  for 
submission  of  applications  for 
assistance. 

(b)  Processing  procedures. 
Applications  to  CSA  for  loans  or 
guaranties  under  the  Rural  Development 
Loan  Fund  may  be  made  at  any  time  by 
written  submission  to:  Rural 
Development  Loan  Fund  Program,  Office 
of  Economic  Development,  Community 
Services  Administration,  1200-igth 
Street.  NW..  Washington,  D.C.  20506. 


§  1076.50-9    Contents  of  applications. 

All  applications  to  CSA  for  assistance 
shall  contain: 

(a)  Eligibility  documents.  (1)  Standard 
Form  424,  Financial  Assistance. 

(2)  Articles  of  Incorporation  (or 
Association),  Bylaws,  and  where 
appUcable,  IRC  §  501(c)(3) 
determination  letter.  If  applicant  is  a 
non-profit  corporation  without  such  an 
IRS  letter,  it  must  include  a  certification 
by  an  attorney  that  it  is  so  organized 
and  operated  that  it  would  be  eligible 
for  a  S  501(c)(3)  determination. 
Cooperatives  should  submit  their 
Articles  or  Certificate  of  Incorporation 
(Charter  or  Agreement  of  Association) 
and  Bylaws. 

(3)  Description  of  its  governing  board 
and  its  representational  nature,  if 
applicable. 

(4)  Characteristics  of  the  rural  area 
where  the  project  is  to  be  located. 

(5)  Resumes  of  management  team. 

(6)  Record  of  concern  for  and 
experience  with  community  economic 
development  on  behalf  of  low-income 
rural  residents. 

(b)  Financial  proposals.  (1)  A  full 
description  of  the  proposed  use  of  the 
requested  financial  assistance,  whether 
it  is  a  business  facility  or  community 
development  project  and  how  increased 
income,  ownership  or  employment 
opportunities  for  low-income  area 
residents  will  be  provided.  In  order  to 
assure  CSA  that  there  is  reasonable 
assurance  of  repayment  of  the  loan  and 
that  the  amount  of  the  loan,  together 
with  other  funds  available,  is  adequate 
to  assure  completion  of  the  project  or 
achievement  of  the  purposes  for  which 
the  loan  is  being  made,  this  description 
also  should  be  accompanied  by: 

(i)  A  summary  statement  detailing  the 
total  cost  of  the  project,  delineating 
fixed  assets  and  working  capital,  and 
explaining  what  other  funds  may  be 
available  or  committed; 

(ii)  Detailed  and  realistic  feasibiUty 
studies  and  cost  analyses; 

(iii)  Audited  financial  statements  for 
the  immediately  preceding  three  years 
or  from  the  commencement  of  its 
operation,  whichever  period  is  shorter, 
and  if  funds  will  be  used  for  the 
acquisition,  preservation  or  expansion 
of  an  existing  business,  similar  audited 
financial  statements  for  such  venture; 

(iv)  Cash-flow  projections  and  pro 
forma  financial  statements  and  balance 
sheets  estimated  for  three  years,  with 
the  cash  flow  projections  on  a  monthly 
basis  and  (pro  forma)  financial 
statement  on  a  yearly  basis; 

(v)  estimated  purchase  price  for  any 
proposed  purchase  of  real  property, 
accompanied  by  an  independent 
appraisal  of  the  property  establishing 
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that  the  proposed  purchase  price  is 
reasonable; 

(vi)  A  statement  detailing  what  other 
conventional  private  sources  or  Federal, 
state  or  local  programs  have  resources 
available,  and  why  those  resources  are 
not  being  utilized  for  the  proposed 
project. 

(c)  Additional  requirements  foi 
relending  or  guarantying.  If  the 
assistance  being  requested  is  for    . 
relending  or  guarantying  funds  to  other 
eligible  recipients,  applicants  must  also 
submit  the  information  required  by  the 
next  section. 

§1076.50-10    Loans  and  guaranties  made 
by  recipients  to  ottier  eiigible 
organizations. 

(a)  Where  the  purpose  of  the  fiaancial 
assistance  awarded  by  CSA  to  an 
organization  is  for  relending  or 
guarantying,  the  recipient,  in  addition  to 
submitting  the  eligibility  documents  for 
itself,  must  submit  its  work  program  for 
such  relending  and  guarantying 
activities.  The  woric  program  must 
contain: 

(1)  Standards  and  criteria  for 
relending  and  guarantying,  including 
determinations  of  rates  of  interest,  fees, 
terms,  repayment  schedules,  collateral 
security,  default  and  collection 
procedures  and  how  the  same  may  be 
adjusted. 

(2}  Basis  for  determining  any  priorities 
or  preferences  in  awarding  assistance. 

(3)  A  plan  for  providing  loan  servicing 
including  technical  assistance, 
evaluation,  and  monitoring. 

(b)  When  an  applicant  plans  to  relend 
or  guaranty  to  low-income  families  or 
profit-making  businesses,  it  must  also 
show  how  such  activity  will  contribute 
to  community  economic  development 
and  directly  benefit  rural  Residents. 

(c)  Applications  to  recipients  with 
approved  work  programs  for  relending 
or  guarantying  under  this  subpart  may 
be  made  at  any  time.  CSA's  Office  of 
Economic  Development  will  periodically 
publish  in  the  Federal  Register  the 
names  and  addresses  and  amounts 
available  from  those  organizations 
which  CSA  already  has  funded. 

(d)  Notice  of  availability  of  loans  and 
guaranties  from  recipients  with 
approved  work  programs  shall  be  given 
the  widest  possible  publicity  among 
potential  eligible  applicants.  Such 
recipients,  however,  may  utilize  RFPs  to 
limit  the  number  and  diversity  of 
apphcations  by  subject  matter  areas  and 
amounts  with  the  express  written 
consent  of  CSA.  RFPs,  where  used, 
generally  should  state  total  funds  to  be 
made  available  thereunder  and 
approximate  number  or  size  of  the 
expected  awards. 


91076.50-11    Security. 

(a)  As  a  Credit  Factor.  The 
availability  of  collateral  security 
normally  shall  be  considered  as  an 
important  factor  in  making  loans  or 
guaranties.  The  types  and  amount  of 
collateral  security  required  should  be 
governed  by  the  relative  strengths  and 
weaknesses  of  other  credit  factors. 
However,  the  taking  of  collateral  as 
security  should  be  considered  in  each 
loan  making  or  guaranty  transaction. 
Collateral  security  should  be  sufficient 
to  provide  the  lender  reasonable 
protection  from  loss  in  the  case  of 
adversity,  but  such  security  or  lack 
thereof  should  not  be  used  as  the 
primary  basis  for  deciding  whether  to 
extend  credit.  Endorsements  or 
guaranties  by  other  organizations, 
directors,  or  persons  should  be  used 
only  in  unusual  cases. 

(b)  Security  interests..  Security 
interests  which  may  be  taken  by  the 
lender  or  guarantor  include  but  are  not 
limited  to  liens  on  real  or  personal 
property,  including  leasehold  interests, 
assignments  of  income  and  accounts 
receivable,  and  Uens  on  inventory  of 
proceeds  of  inventory  sales,  as  well  as 
marketable  securities  and  cash 
collateral  accounts. 

(c)  Motor  vehicles.  Liens  ordinarily 
should  be  taken  on  licenses  motor 
vehicles  or  boats  purchased  hereunder 
in  order  to  be  able  to  transfer  title  easily 
should  the  lender  need  to  declare  a 
default  or  repossess  the  property. 

(d)  Additional  security.  The  lender  or 
guarantor  may  require  collateral 
security  or  additional  security  at  any 
time  during  the  term  of  a  loan  or 
guaranty  if  after  review  and  monitoring 
an  assessment  indicates  the  need  for 
such  security. 

(e)  Insurance  on  property  secured. 
Ordinarily,  hazard  insurance  up  to  the 
amount  of  the  loan  or  the  depreciated 
replacement  value  of  the  property 
seciu-ed  (whichever  is  less)  will  be  taken 
naming  the  lendor  as  beneficiary.  Such 
insurance  includes  fire  and  extended 
coverage,  public  Uability,  property 
damage,  and  other  appropriate  types  of 
hazard  insurance. 

(f)  Appraisals.  Property  serving  as 
collateral  security  will  be  appraised  by 
a  qualified  appraiser. 

§  1076.50-12    Post  award  requirements. 

(a)  Applicability  of  CSA  policies. 
Financial  assistance  to  recipients  with 
approved  work  programs  for  relending 
or  guarantying  is  subject  to  the 
conditions  established  in  the  loan 
agreement  with  CSA. 

(b)  Deposits.  (1)  Unless  other  wise 
specifically  agreed  to  in  writing  by  CSA, 
loan  proceeds  and  any  interest  thereon 


not  immediately  needed  or  disbursed  by 
the  borrower  should  be  deposited  in  an 
interest  bearing  account  or  time  deposit 
in  a  bank  or  other  financial  institution 
which  can  be  fully  covered  by  a  form  of 
federal  deposit  insurance. 

(2)  Deposits  and  accounts  in  financial 
institutions  owned  or  controlled  by 
minorities  shall  be  encouraged  provided 
they  are  adequately  covered  by  a  form 
of  federal  deposit  insurance. 

(3)  Any  interest  or  other  income 
earned  as  a  result  of  such  accounts  or 
deposits  shall  be  used  by  the  borrower 
only  for  the  authorized  purposes  of  the 
loan  involved  of  its  approved  work 
program. 

f  1076.50-13    Uquldation;  default 

Should  the  Director  determine  that  it 
is  necessary  of  desirable  to  take  action 
to  protect  or  further  the  interests  of  CSA 
in  connection  with  any  default  or  breach 
of  conditions  under  any  loan  or  guaranty 
made  hereunder,  the  Director  may: 

(a)  Declare  that  the  loan  is 
immediately  due  and  payable. 

(b)  Assign  or  sell  at  public  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit,  in  his/her  discretion  and  upon 
such  terms.and  conditions  as  he/she 
shall  determine  to  be  reasonable,  any 
evidence  of  debt,  contract,  claim, 
personal  or  real  property,  or  security 
assigned  to  or  held  by  the  Director  in 
connection  with  financial  assistance 
extended  hereunder. 

(c)  Adjust  interest  rates,  use  fixed  or 
variable  rates,  grant  moratoriums  on 
repayment  of  principal  and  interest, 
collect  or  compromise  any  obligations 
held  by  him/her  and  take  such  other 
actions  in  respect  to  such  loans  and 
guaranties  as  are  necessary  or 
appropriate,  consistent  with  the 
objections  of  the  Program  and  this 
subpart. 

(d)  In  taking  the  actions  provided  for 
in  paragraph  (c)  above  the  Director  ^hall 
take  into  account  such  factors  as: 

(1)  The  inherent  difficulty  of  creating 
or  expanding  rural  enterprises  which 
can  offer  real  and  hicreased  ownership, 
employment  and  income  opportunities 
for  low-income  persons. 

(2)  The  need  for  new  and  more 
responsive  national,  regional  and  local 
financial  institutions  to  serve  low- 
income  rural  residents. 

(3)  The  lead  time,  mobilization  of 
resources,  and  leveraging  required  for 
rural  residents  to  successfully  pool  their 
talents  and  abilities  to  engage  in 
meaningful  community  economic 
development. 

(4)  The  need  for  adequate  technical 
assistance,  training  and  skills 
development  to  accompany  financial 
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assistance  for  community-based, 
economic  development  efforts. 

(5)  The  experimental  and 
demonstrational  nature  of  the  program 
balanced  with  the  desire  to  operate  the 
program  on  a  sound  business  basis. 

(6]  Other  particular  needs  of  the 
borrower. 

§1076.50-14    Conflict  of  interest 

No  recipient  shall  relend  or  guaranty 
to  or  for  the  benefit  of: 

(a)  Any  person  who  is  also  a  board 
member  of  such  recipient  without 
specific  prior  CSA  written  approval 
given  with  knowledge  of  the  relationship 
involved;  or 

(b)  Any  organization  which  has  on  its 
governing  board  or  as  agent,  consultant 
or  employee,  a  person  who  is  also  a 
board  member  of  the  recipient  without 
specific  prior  CSA  written  approval 
given  with  knowledge  of  the  relationship 
involved. 

[FR  Doc.  80-28685  Filed  »-17-80:  8:45  am] 
BILUNO  CODE  631$-01-M 


LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1601 

Bylaws  of  the  Legal  Services 
Corporation 

Correction 

In  FR  Doc.  80-26934.  appearing  at 
page  58363  in  the  issue  for  September  3. 
1980,  on  page  58364,  paragraph  (a}  of 
1601.27.  in  the  ninth  line  of  that 
paragraph,  delete  the  "s"  on  the  word 
"members." 

BILLING  CODE  1S05-01-M 

45  CFR  Part  1601 

Bylaws  of  ttie  Legal  Services 
Corporation 

agency:  Legal  Services  Corporation. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  is  a  correction  of  the 
Legal  Services  Corporation  regulation 
which  amended  the  Corporation  bylaws 
and  was  published  in  the  Federal 
Register  on  September  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  E.  Perie,  (202)  272-4010. 

In  FR  Doc  80-26934,  appearing  at  page 
58363  in  the  Federal  Ris^ster  of 
September  3, 1980,  the  following 
corrections  should  be  made. 

1.  On  page  58364.  §  1601.18  is 
corrected  to  read  as  follows: 


i  1601.18    Agenda. 

For  each  regular  and  special  meeting, 
the  Chairman  of  the  Board  or  the 
President  of  the  Corporation  shall  cause 
to  be  prepared  an  agenda  of  matters  to 
be  discussed  at  the  meeting,  and  shall 
mail  the  agenda  to  all  Directors  with  the 
notice  required  by  §§  1601.15  and 
1601.16.  Any  matters  appearing  on  the 
agenda  which  the  Chairman  of  the 
Board  or  the  President  believes  should 
be  discussed  in  an  executive  session  in 
accordance  with  §  1601.22  shall  be  so 
noted. 

2.  On  page  58364,  paragraph  (b)  of 
§  1601.19  is  corrected  in  the  eleventh 
line  of  that  paragraph  by  substituting 
"regulations"  for  "Regulations". 

4.  On  page  58364,  paragraph  (c)  of 
§  1601.27  is  corrected  by  deleting  the 
comma  (,)  at  the  end  of  the  third  line  of 
that  paragraph. 

5.  On  page  58365,  the  section  heading 
for  §  1601.29  is  revised  to  read 

"§  1601.29  Appointment,  term  of  office 
and  qualifications." 

Dated:  September  8, 1980. 
Mario  Lewis, 
General  Couneel,  Legal  Services  Corporation. 

|FR  Doc  80-28782  Filed  9-17-80: 8:45  am] 
BILUNG  CODE  6a20-3S-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  61 
[CGD  78-153A] 

Tailshaft  Examination 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule  correction. 

summary:  The  following  corrections 
should  be  made  to  FR  Doc.  80-23831 
appearing  at  page  52388  in  the  Federal 
Register  of  August  7, 1980: 

(a)  section  61.20-18(b)(l)  is  corrected 
by  deleting  the  number  "1/8"  and 
inserting  in  its  place  the  number  "1/3": 

(b)  section  61.20-18(b)(2)(ii)  is 
corrected  by  deleting  the  number  "1/8" 
and  inserting  in  its  place  the  number  "1/ 
3";  and 

(c)  section  61.20-18(c)  is  corrected  by 
deleting  the  word  "is"  and  inserting  in 
its  place  the  word  "to". 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Michael  P.  Rolman,  Office  of 
Merchant  Marine  Safety  (G-MVI-l/24), 
Room  2415,  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W., 
Washington.  D.C.  20593,  (202]  426-1464. 


Dated:  September  15, 1980. 
Henry  H.  BeU. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

[PR  Doc.  80-28940  Filed  9-17-80:  8:45  am) 
BILLINQ  CODE  M10-14-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  543 
[General  Order  37] 

Financial  Report;  Oil  Pollution;  Alaska 
Pipeline;  Approval  of  Reporting 
Requirements  by  General  Accounting 
Office 

agency:  Federal;  Maritime  Commission. 
action:  Final  rule. 

summary:  Rules  providing  for  the 
licensing  of  operators  of  vessels  carrying 
oil  which  has  been  transported  through 
the  Trans-Alaska  Pipeline  are  amended 
to  reflect  an  extension  of  existing 
General  Accounting  Office  clearance  for 
the  reporting  requirements  contained 
therein.  The  amendment  is  necessary  to 
comply  with  GAO  regulations. 
EFFECTh^E  date:  September  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Washington,  D.C.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  44  U.S.Q 

3512  requires  the  General  Accounting 
Office  to  review  certain  collections  of 
information  from  10  or  more  persons 
undertaken  by  independent  Federal 
regulatory  agencies. 

This  Commission  has  received 
clearance  from  the  U.S.  General 
Accounting  Office  for  the  reporting 
requirements  contained  in  46  CFR  Part 
543  (General  Order  37).  Title  4  CFR, 
§  10.12,  Notification  of  General 
Accoimting  Office  Action,  requires  that 
notices  of  such  clearance  appear  in  the 
agency's  regulations. 

The  clearance  information  is  presently 
included  in  General  Order  37;  however, 
it  must  be  amended  to  reflect  the  more 
specific  wording  of  GAO's  latest 
clearance  approval.  Accordingly,  the 
clearance  information  statement 
presently  appearing  as  the  last  sentence 
of  the  Authority  citation  is  hereby 
deleted  and  replaced  with  the  following 
statement: 

*  *  *  "The  reporting  requirements  contained 
in  §§  543.4(h).  543.4(i),  543.6(a)(3).  543.6(f). 
and  543.11  have  been  approved  by  the  IJ.S. 
General  Accounting  Office  under  B-180233 
(R04e2)." 

Effective  date.  Notice,  public 
procedure  and  delayed  effective  date 
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are  not  necessary  for  th6  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  natiu-e.  Accordingly,  this 
amendment  shall  be  elective  September 
18. 1980. 

By  the  Commission,  September  8. 1960. 
Francis  C.  Humay, 

Secretary. 

|FR  Doc.  BO-:aS09  Filed  9-17-80:  &45  ami 
BttJJNG  COOe  C73O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Parti 


(Gen.  Docket  No.  78-316;  FCC  80-4961 
Fee  Refunds  and  Future  FCC  Fees 

agency:  Federal  Communications! 
Commission. 

action:  Rulemaking  (Second  Report  and 
Order.  Docket  78-316). 

summary:  The  FCC  has  adopted  final 
procedures  and  dollar  amounts  to  begin 
Phase  II  of  its  fee  refund  program  which 
is  set  up  to  make  appropriate  refunds  to 
eligible  individuals  who  paid  fees  of  $20 
and  less  to  the  FCC  between  1970  and 
1976.  The  FCC  is  taking  this  action  in 
response  to  several  decisions  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

DATES:  The  beginning  date  for  operation 
of  Phase  II  of  the  Fee  Refund  Program  is 
September  3, 1980. 

The  suspension  of  §  1.1103(b)  is  lifted 
effective  October  1. 1980. 
AOORESS:  Federal  Communications 
Commission,  Fee  Refund  Program,  P.O. 
Box  19209,  Washington,  D.C.  20036. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  J.  Keller,  Chief,  Fee  Refund 
Branch,  Telephones:  Persons  outside 
Washington,  D.C,  800^24-2901  (Toll 
Free),  Persons  in  Washington.  D.Cf,  653- 
8515  or  653-8518. 


Second  Report  and  Order  (See  44  FR 
48287) 

Adopted:  April  11, 1980. 
Released:  August  29. 1980. 
By  the  Commission: 

On  August  1, 1979,  the  Commission 
adopted  a  Second  Notice  of  Inquiry  in 
this  proceeding  setting  forth  proposals 
dealing  with  Phase  II  of  the  fee  refund 
program.  [See  44  FR  48287,  73  FCC  2d  4) 
Phase  II  of  the  refund  program  is 
concerned  with  refund  of  fees  which 
were  originally  $20  and  less  and  which 
were  paid  to  the  Commission  between 
August  1, 1970  and  December  31, 1976.' 

Calculation  of  Refund  Amounts 

The  amounts  to  be  refunded  in  Phase 
n  have  been  determined  by 
recalculating  the  costs  to  the 
Commission  of  providing  the  specific 
services  in  each  fee  category  involved  in 
Phase  II  in  accordance  with  the 
guidelines  established  by  the  court  of 
appeals.  This  process  was  described  in 
detail  in  the  Second  Notice.  See  73  FCC 
2d  at  4-9.  The  few  comments  that  were 
filed  in  response  to  the  Second  Notice 
generally  did  not  question  any  of  the 
refund  amounts  proposed  there.  ^  We 


'  The  Commission's  refund  program  has  been 
established  in  response  to  December  1976  decisions 
of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  For  an  extended 
discussion  of  the  background  of  the  refund  program, 
see  Notice  of  Inquiry.  43  Fed.  Reg.  46658.  69  FCC  2d 
741  (1978)  and  First  Report  and  Order.  44  Fed.  Reg. 
21267.  71  FCC  2d  171  (1979). 

'The  comments  of  the  American  Radio  Relay 
League  questioned  why  the  costs  were  the  same  for 
an  amateur  modification  both  with  and  without 
renewal  and  why  the  costs  were  the  same  for  both  a 
new  and  renewal  application.  In  the  former  case, 
we  have  reexamined  our  figures,  and  they  conRrm 
that  the  costs  in  fact  are  the  same  for  processing 
modification  applications  regardless  of  whether  a 
request  for  renewal  is  also  included.  The  difference 
in  the  work  involved  is  so  small  as  to  be  negligible. 
In  the  latter  case,  the  Commission  has  always 
charged  the  same  fee  for  new  and  renewal 
applications  and  we  have  attempted  to  maintain  the 
same  fee  categories  for  refunding.  There  is,  of 
course,  a  very  small  difference  between  the  costs  of 
processing  a  new  and  renewal  amateur  application. 


have  reviewed  those  amounts  again  and, 
taking  into  account  the  limitations  in 
recalculating  costs  for  a  period  nearly 
ten  years  ago,  find  the  proposed  refund 
amounts  to  be  consistent  with  the 
directives  of  the  court  of  appeals.* 
Accordingly,  the  final  refund  amounts 
that  are  set  out  in  the  table  below  have 
not  been  changed  from  the  amounts 
proposed  in  the  Second  Notice.  As  the 
Second  Notice  pointed  out,  of  the  53  fee 
categories  potentially  eligible  for  refund 
in  phase  II,  refimds  will  be  made  in  only 
12  categories.  Refunds  will  not  be  made 
in  any  of  the  other  41  categories  either 
because  the  recalculated  costs  exceed 
the  fee  originally  paid  or  because  the 
refund  would  have  been  three  dollars  or 
less.*  The  12  fee  categories  in  which 
refunds  will  be  made  are  set  out  in  the 
table  below.  The  41  categories  in  which 
no  refund  will  be  made  are  set  out  in 
Appendix  A  to  this  report  and  order. 

and  the  recalculated  fee  reflects  a  weighted  average 
of  these  costs.  The  Aircraft  Owners  &  Pilots 
Association  questioned  whether  the  cost  of 
processing  previous  fee  payments  should  be 
included  in  the  recalculated  costs.  We  see  no  basis 
for  excluding  such  costs.  It  is  clear  that  the 
Commission  had  the  authority  to  collect  some  fee; 
thus  the  cost  of  collecting  the  fee  was  a  legitimate 
element  of  the  costs  of  processing  applications  and 
may  properly  be  included  as  part  of  the  cost  basis 
for  the  fee. 

'Although  the  Second  Notice  suggested  the 
possibility  that  there  might  be  some  changes  in  the 
refunds  proposed  there,  there  have  been  no 
changes.  Review  of  the  costs  that  formed  the  basis 
for  those  proposals  has  confirmed  that  they  were 
accurate,  and  we  have  concluded  that  there  is  no 
basis  for  adding  or  deleting  any  element  of  costs. 

'As  indicated  in  the  Second  Notice,  we  intend  to 
apply  to  Phase  II  of  the  refund  program  the 
requirement  of  our  rules  limiting  refunds  to  ampunts 
greater  than  $3.  The  comments  did  not  oppose  this 
limitation,  and  we  believe  that  it  is  reasonable. 
When  the  Commission  suspended  operation  of  the 
fee  schedule  effective  January  1, 1977,  that  section 
of  the  rules  (47  CFR.  1.1103(b))  was  also 
inadvertently  suspended  although  the  intent  at  thai 
time  was  only  to  suspend  collection  of  fees.  See 
Order.  FCC  76-1197  (Dec.  23, 1976).  We  are, 
therefore,  modifying  that  1976  Order  for  the  purpose 
of  lifting  the  technical  suspension  of  that  section  of 
the  rules. 
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FCC  Phase  II  Fee  Refund  Amounts ' 


Description  of  fee 


Orginai 
fee  amount 


Recalcu- 
lated costs 


Amount  of 
refund 


Request  for  modification  of  a  prototype  certificated  equipment  operating  under  Part  18 

witti  no  ctiange  in  model  number  (filing  and  grant  fee  paid) S20.00 

Cable  Television— Notifications  pursuant  to  74.1105 10.00 

Restricted  radiotelephone  operator  permit  (new,  replacement)  U.S.  Citizen,  lifetime 

permit 8.00 

Amateur  Radio  Service:  Initial  license,  renewal,  new  class  of  operator  license ~. 9.00 

Amateur  Radio  Service:  Modification  of  license  with  renewal ~.  9.00 

Aviation  Radio  Service:  AH  other  applications  (other  than  microwave — new  reriewal  or 

assignment) " 20.00 

Citizen's  Radio  Service:  Application  for  station  license 20.00 

Industrial,  Land  Transportation,  and  Public  Safety  Services:  Initial  license  modificatioa 

renewal,  or  assignments 20.00 

Industrial.  Land  Transportation,  and  Public  Safety  Services:  Microwave  station  used  in 

CATV  systems  yearfy  renewal 1500 

Marine  Radio  Service:  Ship  station  license  (without  interim  auttiorization) 20.00 

Marine  Radio  Service:  All  other  applications  (including  exemptions  from  ship  radio  sta- 
tion requirements) —  20.00 

Duplicate  station  license  for  Uie  Safety  and  Special  Radio  Sen/ices 6.00 

'All  refunds  listed  tor  Phase  II  are  applicable  for  the  period  August  1970  through  February  1975.  No  fees  covered  by  Phase 
II  of  the  Fee  Refund  Program  and  due  subsequent  to  this  penod  are  eligible  for  any  refund. 


SI  6.72 

S3  28 

3.50 

650 

1.08 

6.92 

5.72 

3.28 

2.05 

695 

4.12 

15.88 

2.01 

17.99 

10.25 

975 

2.85 

12.15 

2.85 

17.15 

8.42 

11.58 

1.21 

479 

Administration  of  the  Refund  Program 

Because  potentially  more  than  two 
million  refund  requests  may  be  filed  in 
Phase  II  of  the  refund  program  (see 
Appendix  B),  the  Commission's  fee 
refund  staff  has  developed  a  system 
which  will  be  as  simple  and  convenient 
to  refund  requesters  as  possible,  which 
will  use  data  processing  equipment  as 
much  as  possible  to  speed  processing  of 
refund  payments,  and  which  will  ensure 
that  refunds  are  paid  only  to  those 
entitled  to  receive  them. 

The  refund  request  form,  which  is 
attached  as  Appendix  C,  is  extremely 
simple,  requiring  only  the  requester's 
name  and  address  and  a  description  of 
the  fee  that  was  paid.  There  are  only 
two  pages  of  instructions  for  the  form. 
The  proposal  to  include  on  the  form  a 
waiver  of  right  to  any  further  refund  has 
been  deleted  in  the  final  version  as 
unnecessary  for  Phase  II.  When  these 
request  forms  are  received,  the 
information  will  be  evaluated  by  a 
sophisticated  computer  system  and,  if 
the  request  is  verified,  the  refund  will  be 
paid.  Based  on  the  simplicity  of  this 
system  and  the  Commission  staffs 
experience  in  Phase  I  of  the  refund 
program,  we  beUeve  that  this  process 
will  move  very  quickly.* 

Because  there  are  a  large  number  of 
individuals  who  have  no  regular  contact 
with  the  Commission  who  are  potential 
refund  recipients  in  Phase  II,  some  time 
ago  planning  was  begun  on  a 
comprehensive  media  campaign  to 
explain  the  refund  program  to  the  public 


'The  Aircraft  Owners  A  Pilots  Association 
questioned  why  the  Commission  could  not  initiate 
the  refund  process  on  its  own  without  requiring  the 
filing  of  a  refund  request.  We  have  repeatedly 
explained  the  reason  for  this  and  see  no  point  in 
reiterating  it.  See  69  FCC  2d  at  755.  n  FCC  2d  at 
187-88.  73  FCC  2d  at  9-10. 


and  to  ensure  that  as  large  a  percentage 
as  possible  of  those  entitled  to  refunds 
will  be  made  aware  of  the  program.  This 
effort  will  focus  on  publicity  in 
newspapers,  magazines  and  on 
television  and  radio  stations  as  the 
refund  program  begins  in  July  and 
August.  In  addition  an  effort  will  be 
made  to  have  the  refimd  forms  widely 
available  throughout  the  country  during 
this  period,  and  toll-free  telephone 
numbers  will  be  provided  for  individuals 
to  call  to  have  forms  mailed  to  them  or 
to  make  other  inquiries  regarding  the 
refund  program. 

Conclusion 

Authority  for  the  action  taken  herein 
is  contained  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  Title  V  of 
the  Independent  Offices  Appropriations 
Act  of  1952,  31  U.S.C.  483a. 

Accordingly,  it  is  ordered  that  Phase  II 
of  the  Fee  Refund  Program,  as  described 
above  and  in  the  Second  Notice  of 
Inquiry,  is  hereby  adopted  in 
compliance  with  the  mandates  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  National 
Ass  'n  of  Broadcasters  v.  FCC,  554  F.2d 
1118  and  Capital  Cities 
Communications,  Inc.  v.  FCC,  554  F.2d 
1135.  (The  effective  date  of  the 
beginning  of  Phase  II  of  the  Fee  Refund 
Program  will  be  announced  at  a  later 
date.) 

It  is  further  ordered  that  effective 
October  1, 1980,  the  Commission  s  Order 
of  December  23, 1976  (FCC  76-1197)  is 
modified  so  as  to  lift  the  suspension  of 
Section  1.1103(b)  of  the  Rules,  47  CFR 
1.1103(b). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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Appendix  K—FCC  Phase  11  Fees  WNch  Are  Not  BigS)le  for  Refund 

Recalculated  cost 


Office/     CommlS- 
Branch      dK/lsion        sion 
COM  cost        (36C/ 

GPP  cost 


Total       Original 
fee 


Requests  lor  modificalion  of  a  prototype  certificated  equipment  operat- 
ing under  pwt  IB  with  no  change  in  model  number  (tiling  fee  only 


Applicallons  m  (he  community  antenna  relay  service  (CARS): 

License  or  renewal  (1970-75) 

License  or  renewal  or  reinstatement  (after  Mar.  1,  1975) _-... 

ModHication  of  construction  permit  or  license  (1970-75) — 

(Modification  of  construction  permit  or  license  (after  Mar.  1, 1975) 

Assignment  of  license  or  of  constnjclion  pemiit.  or  for  transfer  of 
control  (after  Mar.  1,  1975) 

Petition  (or  waiver  of  hearing  re  carriage  of  distant  signals  within  the 
grade  A  contour  of  a  television  broadcast  station  in  a  top 
100  market  per  proposed  (a)  educational  station,  or  (b)  inde- 
pendent UHF  station,  distant  signal  (1970-75) 

Domestic  public  land  mobile  radio  services; 

Application  lor  modification  of  authorization  to  increase  numt>er  of 
mobile  units,  blanket  dispatch  stations  or  starxfey  Iransmit- 
lers  without  independent  radiating  systems— per  unit  or 

tansmltter _ ~ 

Commercial  operator  radiotelephone  and  radiotelegraph  licenses  and 


First  dass  (new,  duplicate  renewal,  replacement)  (1970-75) 

Second  class  (new.  duplicate,  renewal,  replacement)  (1970-75) 

Third  dass  (new,  duplicate,  renewal,  replacemertt)  (1970-75) 

First  class  (new)  (after  Mar.  1,  1975) 

Second  class  (new)  (after  Mar.  1.  1975) - 

Third  class  (new)  (after  Mar.  1. 1975) 

First  class  (renewal,  replacement,  or  duplicate)  (after  Mar.  1, 1975).. 
Second  class  (renewal,  replacement,  or  duplicate)  (after  Mar.  1. 

1975) 

Third  dass  (renewal,  replacement,  or  duplicate)  (after  Mar.  1. 

1975) - - 

Provisionaf  carlificats  (or  radiotelephone  third  class  operator  permit 

with  broadcast  endorsement  (new,  replacement,  or  duplicate) 
Restricted   radiotalephone   operator   permit   (new.   replacement). 

alien,  aircraft  pilot  (5-year  term  renewatHe)  (1970-75) 

Restricted  radiotelephone  operator  permit  (aiens,  S-year  term) 

(after  Mar.  1,  1975^ 

Restricted  radioteiephonAperator  permit  (lifetiiM  U.S.  citizen  only) 

(after  (Mar.  1,  1975) 

Restricted  radiotetephona  permit  (replacement  or  duplicate)  (after 

Mar.  1,  1975) 

Separate  application  for  endorsement  of  license  (1970-75) 

Separate  application  (or  endorsement  of  Hcenee  or  permit  (after 

Mar.  1.  1975) - 

Application  for  license  yorirication  card  (FCC  Fom)  758-F)..m™_ 

Application  (or  posting  statement  (FCC  Form  759) 

Amaletv  racto  service: 

Initial  Rcense,  renewal,  new  class  of  operator  license  (after  Mar.  1, 

1975) 

Mo<Sfication  of  license  wittxxil  renewal  (1970-75) .'. „.. 

Modification  of  license  without  renewal  (after  Mar.  1.  1975). 

Modification  with  renewal  (after  Mar  1,  1975) 

Aviation  radio  service: 

All  other  applicat'ons  (other  than  microwave  stations,  new,  renewal, 

or  assignment)  (after  Mar.  1, 1975) „ 

Citizens  radio  service: 

Application  (or  station  license  (after  Mar.  1.  1973) ■„„ 

Industrial,  land  transportalion,  and  public  safety  services: 

Initial  bcense,  modification  renewal,  or  assignment  (after  lUar.  1, 

1975) 

Microwa-re  station  modification  without  renewal  (1970-75) 

Microwave  station  modificalion  without  renewal  (alter  Mar.  1,  1975) 
Microwave  station  used  in  CATV  systems  yearly  renewal  (after  Mar. 

1,  1975) 

Manne  radn  service: 

Ship  station  license  (without  interim  auUiorization)  (after  Hilar,  t. 

1975) : 

Alt  other  applications  (including  exemptions  from  ship  radio  station 

requirements)  (after  Mar.  1.  1975) 

Duplicate  station  license  for  tfie  safety  and  special  radio  services 


$14.85        $0.19 


105.01      628.33 


7.27 


2.36 


2.40 


7.17 
.74 


.14 


.12 


.36 
.36 


$1.68      '$16.72 


25.76 

29.89 

2.39 

'58.04 

IS 

25.76 

29.89 

2.39 

'58.04 

5 

148.40 

172.18 

12.13 

'332.71 

IS 

148.40 

172.18 

1213 

'332.71 

s 

5.89      '739.23 


622.25      227.42         41.50      '891.17 


.47 


'7.74 


.35 


.33 


.89 

.11 


»2.85 


=2.85 


'8.42 
21.21 


10 


10 


4.02 

0 

,52 

'4.54 

s 

4.18 

0 

.54 

'4.70 

4 

3.95 

0 

.52 

'4.47 

3 

4.02 

0 

.52 

'4.54 

4 

4.16 

0 

.54 

'4.70 

4 

3.95 

0 

.52 

'4.47 

4 

4.02 

0 

.52 

'4.54 

2 

4.16 

0 

.54 

'4.70 

> 

3.95 

0 

.52 

'4.47 

< 

3.05 

0 

.41 

'3.49 

2 

4.37 

0 

.58 

■4.95 

2 

4.37 

0 

.58 

'4.95 

4 

.96 

0 

.12 

'1.08 

4 

.96 

0 

.12 

•1.08 

2 

3.80 

0 

.50 

'4.30 

2 

3.80 

0 

.50 

■4.30 

2 

.19 

0 

.03 

'.22 

2 

2.87 

0 

.39 

"3.26 

2 

3.28 

2.03 

.43 

•5.72 

4 

1.18 

.73 

.14 

•ao5 

4 

1.18 

.73 

.14 

'2.05 

3 

1.18 

.73 

.14 

=2.05 

4 

3.63 

18 

.41 

'4.12 

4 

1.14 

.71 

.16 

«2.01 

4 

8.78 

.51 

.96 

'10.25 

4 

21.43 

1.25 

1.94 

■24.62 

20 

21.43 

1.2S 

1.94 

'24.62 

4 

'  Irieligible  for  refund  because  recalculated  costs  exceeded  amount  of  fee  paid. 
^Ineligible  for  refund  because  refund  wouki  be  three  dollars  or  less.  See  47  CFR  1.1 103(b). 

Appendix  B.— Proposed  Total  Refunds  FCC  Fee  Refund  Program— Ptiase  II 


Bureau 


Projected         Projected         Percent  of 
Receipts  refunds  refunds  receipts 

(items)  (doNais)  refunded 


Ofice  of  Chief  Engineer- 
Cable  Television.. 
Common  Carrier .. 
Field  Operations.. 


Safety  and  Special  Radto  Services.. 


$240 

12               $39.36 

16 

45,030 

1,167            7,585.50 

17 

8.802 

0                        0 

0 

8.606.087 

527,078     3.647,379.76 

42 

66,835,631 

1,838,865  27.515,128.07 

41 

Total 


75.495,790         2,412.122  31.170.132.69 


41 
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Appendix  C — Fee  Refund  Program 
(Phase  II)  Refund  Request  Form  and 
Instructions 

Federal 

Communications 

Commission 


Note:  CB  licenses  that  cost  $4.00  (granted  March  1, 
1975  or  later)  do  not  qualify  for  a  refund.  Do  not  file. 

Please  read  the  instructions  in  this  booklet.  Complete  the 
refund  request  form,  sign,  fold  and  staple  where  indicated, 

and  mail  the  completed  refund  request  form  to  this  address: 

Federal  Communications  Commission 
Fee  Refund  Program  (Phase  II) 
Post  Office  Box  19209 
Washington,  DC.  20036 

If  you  have  specific  questions  about  the  fee  refund 
program  you  can  call  this  toll  free  number:  800-424-2901. 
The  hours  of  opisration  are  from  9:00  am.  to  5:30  p  m. 
(Eastern  Time).  Do  not  use  these  telephone  numbers  for 
complaints  or  other  fCC  business  not  related  to  fee 
refunds.  Additional  forms  are  available  by  v*/riting  to  the 
FCC  at  the  above  address  ar  d  at  all  FCC  district  offices. 


General  Information 

Please  read  this  section  plus  the  specific  instructions  and 
the  refund  table  before  you  start  to  fill  out  the  refund 
request  form.  You  may  be  able  to  file  for  refunds  you  did   ' 
not  think  were  included,  or  you  may  find  that  some  or  all  of 
the  fees  you  paid  are  not  eligible  for  refunds  because  the 
amount  you  paid  was  not  enough  to  cover  the  FCC's 
processing  costs.  (In  such  cases,  the  FCC  will  not  try  to 
recover  the  prior  costs.) 

How  Will  the  FCC  Use  the  Information  On  the 
Refund  Request  Form? 

The  FCC  will  compare  the  information  you  submit  on  your 
refund  request  form  with  information  in  FCC  files  to  verify 
payment  of  the  fee. 

Notic*  to  Individuals  as  Required  by  the  Privacy 
Act  of  1974* 

Amounts  paid  to  requesters  are  a  matter  of  public  record. 
The  FCC  will  make  available  listings  of  those  who  request 
and  receive  refunds  If  you  file  for  and  receive  a  refund, 
your  name  will  appear  on  such  a  public  listing. 


"The  Communications  Act  of  1934.  as  amended  and  the  Budget  and 
Accounting  Act  of  1921.  as  amended,  authorize  the  FCC  to  collect  the 
information  on  this  form  The  purpose  of  this  information  is  to  determine 
whether  you  are  eligible  to  receive  a  partial  refund  of  fees  paid  and.  if  so. 
the  amount  of  the  refund  The  information  you  give  us  will  be  used  by  FCC 
staff  to  determine  the  accuracy,  completeness  and  correctness  of  your 
request.  No  refund  can  be  granted  unless  all  of  the  information  that 
concerns  your  request  is  provided,  and  the  form  is  signed  and  dated 


Fee  Refund 
Program 
(Pliase  II) 

Refund  Request  Form 
and  Instructions 


,*^*N 


Fe 


c 


Who  Should  File  For  a  Refund? 

You  (as  an  muividual,  association,  or  organization)  should 
file  for  a  refund  if  you  can  answer  "yes"  to  these  two 
questions: 

1 .  Was  a  fee  of  $20.00  or  less  paid  to  the  FCC  between 
August  1. 1970  and  February  28. 1975? 

2.  Is  that  fee  listed  in  the  refund  table  at  the  back  of  this 

booklet? 

If  the  answer  to  either  of  these  questions  is  "no",  then  do 
not  file  for  a  refund.  If  the  answer  to  both  questions  Is 
"yes",  then  you  should  file  a  refund  request  form  with  the 
FCC  as  soon  as  possible.  Use  the  general  information  in 
this  section  and  the  specific  instructions  following  to  help 
you  complete  the  form. 

All  of  the  fees  that  qualify  for  a  refund  in  Phase  II  are 
included  in  the  refund  table  in  this  booklet.  If  the  fee  you 
paid  is  not  shown  in  this  table.  It  is  not  eligible  for  a  Phase 
II  refund. 


Specific  Instructions 
Instructions  for  Completing  Part  I 

PART  I  consists  of  lines  1-9  on  the  refund  request  form. 
Each  line  must  be  filled  in  (unless  otherwise  specified) 
before  the  FCC  can  process  your  request.  Do  not  type. 
Print  clearly  in  ink. 

Line  1— Individual/Company  Designation 

Check  the  appropriate  box  to  designate  whether  you  are 
filing  as  an  individual  or  a  company.  If  as  an  individual, 
skip  lines  4  and  5  If  a  company,  skip  lines  2  and  3. 
Note:  Land  Mobile  Licensees  -  Individuals  doii>g  business 
as  an  organization  or  association  should  file  as  a  company. 

Line  2— Name  of  Person  Obligated  to  Pay  the  Fee 

Enter  the  name  of  the  individual  originally  obligated  to  pay 
the  fee(s)  shown  in  PART  II.  Enter  your  first  name,  middle 
initial  and  last  name  in  the  areas  provided. 

Example:  John  Q.  Doe  paid  for  his  Restricted 
radio  telephone  permit  using  his  personal  check. 
The  entry  for  Line  2  should  t>e  "John  Q  Doe" 
because  he  was  obligated  to  pay  for  his  own 
permit 
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Line  ^— Make  Check  Payable  to  I 

Enter  the  name  of  the  person  to  whom  the  refund  check 
should  be  made  payable.  If  this  entry  is  the  same  as  that 
on  line  2.  then  leave  blank. 

If  the  requester  is  not  the  same  person  obligated  to  pay  the 
fee.  then  the  requester  must  attach  evidence  which 
demonstrates  that  he/she  is  entitled  to  receive  the  refund 
check. 

Line  4— Company  Name 

Enter  the  name  of  the  organization,  association  or 
partnership  originally  obligated  to  pay  the  fee(s)  shown  in 
Part  II. 


Example:  The  law  firm  of  Jones  and  Blackstone 
paid  fees  in  behalf  of  its  client,  the  XYZ 
Corporation,  and  then  billed  its  client.  The 
entry  for  line  4  is  that  of  the  compapy,  not  its 
attorneys. 


I 


Line  5— Make  Check  Payable  to 

Enter  the  name  of  the  organization  to  which  the  refund 
check  should  be  made  payable.  If  this  entry  is  the 
same  as  that  on  line  4.  then  leave  blank. 

If  the  requester  is  not  the  same  organization  obligated  to 
pay  the  fee,  then  the  requester  must  attach  evidence  which 
demonstrates  how  they  are  entitled  to  receive  the  refund 
check. 


Line  6 — Street  Address 

Enter  the  house  number,  street  name  or  P.O.  Box  where 
the  refund  check  will  be  mailed  in  the  areas  provided. 

Lines  7,  8  and  9— City,  State  and  Zip  Code 

Enter  the  city,  state  and  zip  code  for  check  mailing.  Please 
use  the  state  abbreviations  in  Table  1.  If  country  other  than 
the  United  States  enter  foreign  country  after  city, 
abbreviate  if  necessary.  Leave  state  and  zip  code  blank. 


Specific  Instructions  for  Completing  Part  II 

FCC  Form  199C  lets  you  file  up  to  five  requests.  For  each 
refund  request,  you  are  required  to  complete  three  pieces 
of  information. 

Column  10— Fee  Type  | 

Use  the  refund  table  to  enter  the  fee  type  which  describes 
the  fee  you  paid.  Enter  only  one  fee  type  letter  code  on 
each  line. 

Column  11— Call  Sign  or  Equivalent 

The  entry  for  this  column  depends  on  the  bureau/office 
which  will  process  your  refund  request. 

If  your  request  is  for  fee  type  C,  D,  F,  G,  H^  J  or  K,  enter 
the  call  sign  which  is  the  subject  of  the  request. 

If  your  request  is  for  fee  type  A,  enter  the  trade  name  or 
model  number  for  the  equipment  as  it  appeared  on  the 
filing  or  application  when  the  fee  was  paid. 

If  your  request  is  for  fee  type  B,  enter  up  to  the  first  eight 
characters  of  your  last  name. 


If  your  request  is  for  fee  type  E,  enter  your  call  sign  or  FAA 
Registration  "N"  Number. 

If  your  request  is  for  fee  type  L.  enter  your  community 
code  number. 


Column  12— Date  Fee  Paid  or  License  Issuance  Date 

Enter  the  date  you  paid  the  fee  which  is  the  subject  of  this 
request.  If  you  have  an  FCC  receipt,  then  enter  the  date 
shown  on  the  receipt.  Otherwise,  enter  the  date  you  put  on 
your  check  or  money  order.  Enter  the  date  in  the  format  of 
year/month/day. 

Example:  June '7. 1972  should  appear  as  72/06/07. 


Specific  Instructions  for  Part  III 

This  part  of  the  refund  request  form  contains  one 
paragraph  which  you  should  read  before  signing.  The  last 
line  of  the  form  must  contain  the  signature  of  the 
individual  authorized  to  file  for  this  refund  and  the  date 
when  the  form  was  signed.  NO  REFUND  REQUESTS  CAN 
BE  PROCESSED  WITHOUT  AN  AUTHORIZED 
SIGNATURE. 

The  refund  request  form  must  be  signed  by  an  individual 
entitled  or  empowered  to  receive  the  refund  check  when  It 
is  issued.  If  the  requester  is  an  Individual,  the  form  must  be 
personally  signed  by  that  individual;  If  a  partnership,  by 
one  of  the  partners,  if  a  corporation,  by  an  officer,  and  if  an 
unincorporated  association,  by  a  member  who  is  an 
officer. 


Table  1     . 

Abbreviations  for  States  and  Jurisdictions 


AL  Alabama 

MD  Maryland 

AK  Alaska 

MA  Massachusetts 

AZ  Arizona 

Ml    Michigan 

AR  Arkansas 

MN  Mmnesota 

CA  California 

MS  Mississippi 

CO  Colorado 

MO  Missouri 

CT  Connecticut 

MT  Montana 

DE  Delaware 

NE  Nebraska 

DC  Oist.  of  Columbia 

NV  Nevada 

PL  Florida 

NH  New  Hampshire 

GA  Georgia 

NJ   New  Jersey 

HI  Hawaii 

NM  New  Mexico 

ID  Idaho 

NY  New  York 

IL   Illinois 

NC  North  Carolina 

IN  Indiana 

NO   North  Dakota 

lA  Iowa 

OH  Ohio 

KS  Kansas 

OK   Oklahoma 

KY  Kentucky 

OR   Oregon 

LA  Louisiana 

PA   Pennsylvania 

ME  Maine 

Rl    Rhode  Island 

SC  South  Carolina 

SO  South  Dakota 

IN  Tennessee 

TX  Texas 

UT  Utah 

VT  Vermont 

VA  Virginia 

WA  Washington 

WV  West  Virginia 

Wl  Wisconsin 

WY  Wyoming 

SA  American  Samoa 

CZ  Canal  Zone 

GU  Guam 

MQ  Midway  Island 

VI   Virgin  islands 

WQ  Wake  Island 

TT  Trust  Territories 

PR  Puerto  Rico 

TO  No.  Mariana  Islands 
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Federal  Communications  Commission 

Post  Office  Box  19209 

Washington,  DC.  20036 

Fee  Refund  Program  (Phase  II) 

Refund  Request  Form 

(Print  in  Ink) 


I I  Individual 


Check  Appropriate  Box 


I I  Company 


■  Individual's  First  Name 


M.I.  Last  Name 


Make  Check  Payable  to  First  Name  M.I.  Last  Name 


Company  Name 


-B  I  I  I  I  M  I  I  I  I  I  I  I  M  I  I  I  M  I  I  I  I  I  I  I  I  I  M  I  I  I  I  I  -J 


Fold 
Here 


Make  Check  Payable  to 


Fold 
Here 


Number 


Street  Name 


P  O  Box 


r 

10 

a 


fold 


Fee 
Type 

(10) 


Call  Sign  or 
Equivalent 
(11) 


1     1 

&3.e|      I      IH^:,, 


For  FCC  Use  Only 


Fold 
Here 


Certification:  Under  penalties  ot  perjury  I  declare  ttiat  I  have  examined  this  form,  including  any  accompanying  documents  and  slalemenis.  and  lo  ttw  t)est  ol 
my  knowledge  and  beliet  it  is  true,  correct  and  complete  I  underslar  d  that  it  I  intentionally  make  false  statements  on  titis  term.  I  may  be  punished  Dy  as  muctt 
as  live  years  in  lail  and  StO  000  fine  (Title  t8.  U  S  Code  Sec  iQOt  ) 


CD 

a. 


Authorized  Signature 


Date  Signed 


Apcfoved  by  GAO 
B^o0237  IRQ  6791 


FCCfofin  199-C 
August  <9«0 
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Fold 
Here 


Fee  Refund  Table 


Fee  Type      Description  of  Fee 


Amount     Refund 
Paid  Amount 


Office  ol  the  Chief  Engineer 

Type  Certification  Request  for  modification  of  a  prototype  certificated 
equipment  operating  under  Part  18  with  no  change  In  model  number. 
(Grant  fee  only) 


$  15.00 


Cable  Television  Bureau 

Cable  Television  Notifications  pursuant  to  Section  74.1105 


$  3.28 


B  ' 

FleM  Operations  Bureau 

Restricted  radio  telephone  permit.  New,  duplicate  or  replacement. 

8.00 

6.92 

C 

Safety  and  Special  Radio  Services 

Maritime  radio  services.  Ship  station  license  (without  interim 
authorization). 

20.00 

17.15 

D 

All  other  maritime  applications  (modifications,  co-stations) 

20.00 

11.58 

E 

Aviation  Radio  services  -  All  Applications  (other  than  microwave,  new 
renewal  or  assignments) 

20.00 

15.88 

F 

Industrial  Land  Transportation  and  Public  Safety  Service  -  Initial  license, 
modifications,  renewals  or  assignments  (land  mobile). 

20.00 

9.75 

G 

Industrial  Land  Transportation  and  Public  Safety  Service  -  Microwave. 
CATV  Systems  yearly  renewal. 

15.00 

12.15 

H 

Amateur  Radio  Service— New.  renewal  or  new  class. 

9.00 

3.28 

1 

Amateur  Radio  Service— Modification  with  renewal. 

9.00 

6.95 

J 

Citizens  Radio  Service— Station  license 

20  00 

17.99 

K 

Duplicate  Station  License  for  all  services  listed  under  the  Safety  and 
Special  Radio  Services  Bureau. 

6.00 

4.79 

Fold 
Here 


10.00 


650 


Fold 
Here 


|FR  Ooc.  80-28069  Filed  9-17-aO.  8:45  am| 
8ILUNQ  CODE  S712-01-C 


Post  Otiice 
will  not  deliver 
without 
proper  postage 


Fold 
Here 


Federal  Communications  Commission 
Fee  Refund  Program  (Ptiase  II) 
Post  Office  Box  19209 
Washington,  D.C.  20036 


Staple  together  here 
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DEPARTMENT  OF  TRANSPORTATION 
Materials  Transportation  Bureau 
49  CFR  Parts  172, 173, 177, 178, 179 

[Docket  No.  HM-166D;  Amdt  Nos.  172-61, 
173-141, 177-50, 178-63, 179-26] 

Hazardous  Materials  Regulations; 
Miscellaneous  Amendments 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule. 

summary:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  rulemaking 
petitions  from  industry  and  from 
petitions  within  the  Department.  This 
action  is  necessary  to  update  the 
regulations  and  to  reduce  MTB's  backlog 
of  rulemaking  petitions. 
EFFECTIVE  DATE:  September  18, 1980. 
except  for  S  172.203(f)  which  will 
become  mandatory  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Raines,  Chief.  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
Research  and  Special  Programs 
Administration,  400  7th  Street.  S.W. 
Washington.  D.C.  (202-472-2726). 
SUPPLfMENTARY  INFORMATION:  On  April 
14, 1980,  the  Materials  Transportation 
Bureau  published  a  Notice  of  Proposed 
Rulemaking,  Docket  No.  HM-166D. 
Notice  No.  80-6  (45  FR  25083),  which 
proposed  a  number  of  miscellaneous 
amendments  to  the  Hazardous  Materials 
Regulations.  Notice  No.  80-6  included  a 
brief  statement  regarding  each  proposal 
and  invited  public  comments  prior  to  the 
closing  date  of  June  15, 1980.  Based  on 
comments  received  on  this  notice,  these 
prdposals  are  being  hicorporated  as 
final  amendments  to  the  Hazardous 
Materials  Regulations. 

The  MTB  received  eight  comments  on 
Notice  No.  80-6.  Two  commenters 
supported  the  proposed  changes  except 
they  felt  that  MTB  should  have  included 
all  of  the  changes  that  were  proposed  by 
the  Chemical  Manufacturers 
Association  (CMA),  formerly  known  as 
the  Manufactiuing  Chemist  Association, 
in  their  petition  (P-440)  of  May  16, 1978. 
In  the  initial  draft  of  Notice  BO-6,  it  was 
proposed  to  adopt  all  of  the  changes 
proposed  by  CMA.  However,  upon 
further  review,  it  was  determined  that 
the  proposed  changes  pertaining  to 
special  commodity  requirements  for  new 
construction  of  MC-312  cargo  tanks  and 
for  certain  tanks  cars  are  too  complex  to 
be  included  in  this  particular  docket.  A 


separate  notice  of  proposed  rulemaking 
on  the  remaining  portion  of  petition  P- 
440  will  be  considered  at  a  later  date. 

The  proposed  correction  for 
Strychnine,  sohd  in  Column  (5)(b)  of 
§  172.101  was  included  in  the  revised 
Hazardous  Materials  Table  published 
on  May  22, 1980,  (45  FR  34560)  and 
therefore,  no  correction  appears  in  this 
document. 

The  significant  changes  made  in  this  ' 
rulemaking  that  are  different  from  the 
notice  are  (1)  the  word  "flammable"  has 
been  added  as  part  of  the  shipping  name 
for  the  proposed  entry  "Poisonous  liquid 
or  gas,  n.o.s.,  (2)  an  editorial  change  has 
been  made  in  §  172.502(c),  and  (3)  in 
order  to  avoid  unnecessary  expenses 
and  to  allow  sufficient  time  for  shippers 
to  deplete  existing  stock  of  pre-printed 
shipping  papers  now  on  hand,  or  on 
order,  the  mandatory  effective  date  of 
the  provisions  of  §  172.203(f)  has  been 
extended  to  July  1, 1983.  Because  of  this 
effective  date,  the  proposed  change  of 
"Cargo-only  aircraft"  to  "Cargo  aircraft 
only"  (other  than  in  §  172.203(f))  will  be 
phased  in  gradually  throughout  the 
Hazardous  Materials  Regulations  during 
that  time  period. 

Two  commenters  objected  to  the 
proposed  deletion  of  §  173.264(a)(1), 
which  authorizes  the  use  of  certain 
specification  wooden  boxes  with  inside 
containers  made  of  various  materials. 
One  commenter  requested  that  the 
Specification  ISA  wooden  box  not  be 
deleted.  Another  commenter  stated  that 
they  use  all  of  the  wooden  boxes 
authorized  in  §  173.264(a)(1).  In  view  of 
the  comments  received,  reference  to  the 
various  materials  used  in  the  inside 
containers  has  been  deleted  and  general 
language  authorizing  acid  resistant  type 
containers  has  been  added. 

For  clarity,  one  commenter  requested 
that  the  words  "or  other  means"  be 
added  to  §  177.838(a)  and  this  change 
has  been  made. 

Three  commenters  requested  minor 
changes  to  the  proposed  wording  of 
§  178.0-3.  That  section  has  been  revised 
to  allow  packagings  to  be  marked  with 
the  United  Nations  symbol  and 
packaging  identification  code  as 
specified  in  Annex  1  of  the  IMCO  Code. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172, 173. 177, 178.  and  179  are 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  §  172.101  the  Hazardous 
Materials  Table  is  amended  by  revising 
or  adding  as  indicated  the  entries  listed 
below: 
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2.  In  §  172.203.  paragraph  (f)  is  revised 
to  read: 

§172.203    Additional  description 
requirements. 

***** 

(f)  Transportation  by  air.  When  a 
package  containing  a  hazardous 
material  is  offered  for  transportation  by 
air  and  this  subchapter  prohibits  its 
transportation  aboard  passenger- 
carrying  aircraft,  the  words  "Cargo 
aircraft  only"  must  be  entered  after  the 
basic  description.  However,  until  July  1, 
1983.  the  words  "Cargo-only  aircraft" 
may  be  used. 
***** 

3.  In  §  172.502,  the  introductory  text  of 
paragraph  (a)  is  revised;  paragraph  (c)  is 
added  as  follows: 

§  172.502    Prohibited  placarding. 

[a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  person  may  affix 
or  display  on  a  portable  tank,  freight 
container,  motor  vehicle  or  rail  car  any 
placard  described  in  this  subpart 
unless — 
•        •        •        •        • 

(c)  The  restriction  in  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  to 
portable  tanks,  freight  containers,  motor 
vehicles  or  rail  cars  which,  in  addition 
to  any  placards  required  by  this  Part, 
may  be  placarded  in  conformance  with 
the  IMCO  Code. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  In  §  173.63,  paragraph  (a)(3)  is 
revised  to  read: 

S  173.63    Higii  explosives  with  liquid 
explosive  ingredient 

(a)  *  *  * 

(3)  Specification  23F  or  23H  (§  178.214 
or  §  178.219  of  this  subchapter). 
Fiberboard  boxes  having  one  inside  26- 
gauge  metal  container,  measuring  not 
over  8  inches  in  diameter  and  31  inches 
long,  containing  high  explosives 
(ammonium  dynamite  core)  surrounded 
by  a  material  classed  as  a  blasting 
agent.  Authorized  gross  weight  not  to 
exceed  65  pounds. 
***** 

5.  In  §  173.93,  paragraph  (a)(4)  is 
revised  to  read: 

§  173.93    Propeilant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propeilant 
explosives  (liquid). 

(a)  *  *  * 

(4)  Tight  metal  cases  in  tight  wooden 
boxes,  not  over  200  pounds  gross  weight; 


or  tight  metal  containers  not  over  200 
pounds  gross  weight 

***** 

6.  In  §  173.157,  paragraphs  (a)(3), 
(a)(5),  (b)(1),  and  (b)(3)  are  revised  to 
read: 

§  1 73. 1 57    Benzoyl  peroxide, 
chlorobenzoyi  peroxide  (para), 
cyclohexanone  peroxide,  dimethylhexane  ' 
dihydroperoxide,  iauroyi  peroxide,  or 
succinic  acid  peroxide,  wet 

(a)  *  *  * 

(3)  Specification  12B  (5  178.205  of  this 
subchapter).  Fiberboard  box  vyith  inside 
fiber  containers  securely  closed  by 
taping  or  gluing,  or  with  securely  closed 
inside  paper  bags  Iin6d  with 
polyethylene  at  least  0.002  inch  thick. 
The  net  weight  (dry  weight)  in  each 
inside  container  may  not  exceed  1 
pound.  Except  for  lauroyl  peroxide,  wet, 
each  inside  container  must  be 
surrounded  by  an  appropriate  fire- 
resistant  cushioning  material.  The  gross 
weight  in  Specification  12B65  fiberboard 
boxes  may  exceed  65  pounds,  but  may 
not  exceed  80  pounds,  provided  the  net 
weight  (dry  weight)  of  the  contents  does 
not  exceed  50  pounds. 
•        •        •        *        * 

(5)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with 
securely  closed  inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  The  net  weight  (dry  weight) 
in  each  inside  container  may  not  exceed 
25  pounds.  Each  inside  container  must 
be  surrounded  by  an  appropriate  fire- 
resistant  cushioning  material. 
Authorized  only  for  benzoyl  peroxide. 

(b)  *  *  • 

(1)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with 
securely  closed  inside  paper  bags  lined 
with  polyethylene  at  least  0.002  inch 
thick.  The  net  weight  (dry  weight)  in 
each  bag  may  not  exceed  1  pound.  Each 
bag  must  be  surrounded  by  an 
appropriate  fire-resistant  cushioning 
material. 
***** 

(3)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with 
securely  closed  inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  The  net  weight  (dry  weight) 
in  each  inside  container  may  not  exceed 
25  pounds.  Each  inside  container  must 
be  surrounded  by  an  appropriate  fire- 
resistant  cushioning  material.  The  net 
weight  (dry  weight)  in  each  outside  box 
may  not  exceed  50  pounds. 

7.  In  §  173.tS?(,  paragraphs  (a)(l]  and 
(a)(3)  are  revised  to  read: 


§  1 73. 1 58    Benzoyl  peroxide,  dry; 
chlorobenzoyi  peroxide  (para)  dr^ 
cyclohexanone  peroxide,  dry;  lauroyl 
peroxide,  dry;  or  succinic  acid  peroxide, 
dry. 

(a)  *  *  • 

(1)  Specification  15A  or  15B  (S  178.168 
or  §  178.169  of  this  subchapter).  Wooden 
boxes,  with  inside  fiber  containers 
securely  closed  by  taping  or  gluing  or 
inside  securely  closed  paper  bags  Uned 
with  0.002  inch  thick  polyethylene,  not 
over  1  pound  capacity  each.  Except  for 
lauroyl  peroxide,  dry,  each  inside 
container  must  be  surrounded  by  an 
appropriate  fire-resistant  cushioning 
material.  The  net  weight  in  outside 
container  must  not  exceed  50  pounds, 
except  that  for  lauroyl  peroxide,  dry.  a 
net  weight  not  over  100  pounds  is 
authorized. 
***** 

(3)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  boxes,  with 
inside  fiber  containers  securely  closed 
by  taping  or  gluing,  or  inside  securely 
closed  paper  bags  lined  with 
polyethylene  not  less  than  0.002  inch 
thick,  not  over  1  pound  capacity  each. 
Except  for  lauroyl  peroxide,  dry,  each 
inside  container  must  be  surrounded  by 
an  appropriate  fire-resistant  cushioning 
material.  The  gross  weight  in 
Specification  12B65  boxes  may  be  more 
than  65  pounds,  but  not  more  than  80 
pounds,  provided  the  net  weight  of 
contents  does  not  exceed  50  pounds. 

8.  In  S  173.178,  the  last  sentence  of 
paragraph  (a)(1)  is  revised  to  read: 

§173.178    Calcium  carbide. 

(a)  *  •  * 

(IJ  *  *  *  Maximum  rated  capacity  may 
not  exceed  60  gallons. 

***** 

9.  In  §  173.191,  paragraph  (a)(4)  is 
deleted  as  follows: 

§  173.191    Phosphorus  pentachioride. 
(a)*** 

(4)  [Reserved] 

10.  In  §  173.245,  paragraphs  (a)(8)  and 
(a)(ll)  are  deleted  as  follows: 

§173.245    CorrosWe  liquids  not 
specifically  provided  for. 

(a)  •  *  • 

(8)  [Reserved] 

•        *        •        *        • 

(11)  [Reserved] 

11.  In  §  173.249,  the  introductory  text 
of  paragraph  (b)  is  revised  to  read: 
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§  173^49    Alkalin*  corrosive  liquids,  n.o.s.; 
alltalins  liquids,  n.o3^  allcallns  corrosive 
iiattery  fluid;  potassium  fluoride  solution; 
potassium  tiydrogen  fluoride  solution; 
sodium  alumlnate,  liquid;  sodium  hydroxide 
solution;  potassium  hydroxide  solution; 
boiler  compound,  liquid,  solution. 
***** 

(b)  The  hazardous  materials  named  in 
paragraph  (a)  of  this  section,  when 
offered  for  transportation  by  aircraft, 
must  be  packaged  as  follows  (also 
authorized  for  transportation  by  rail 
freight,  highway  or  water): 


12.  In  §  173.252,  the  second  sentence 
of  paragraph  (g)(3)  is  revised  to  read: 

§173.252    Bromine. 


(8)  *  *  * 

(3)  *  *  *  Each  bottle  must  be  enclosed 
in  a  strong  metal  can  surrounded  with 
an  appropriate  fire-resistant  cushioning 
material.  •  *  * 

13.  In  §  173.253.  paragraph  (a)(2)  is 
revised  to  read: 


§  173.253    Chloracetyl  chloride. 

(a)  *  •  • 

(2)  Specification  IM  (§  178.17  of  this 
subchapter).  Glass  carboys  in  expanded 
polystyrene  packagings.  Not  authorized 
for  transportation  by  aircraft. 

14.  In  §  173.257,  paragraph  (a)(2)  is 
deleted  as  follows: 


§173.257    Electrolyte  (acid)  alkaline 
corrosive  tMttery  fluid. 

(a)  *  *  * 

(2)  [Reserved] 


15.  In  §  173.261.  paragraph  (b)(2)  is 
revised  to  read: 

§  173.261    Fire-extinguisher  charges. 


(b)  *  *  * 

(2)  Fire-extinguisher  charges, 
consisting  of  chlorosulfonic  acid  in  a 
hermetically  sealed  bottle  not  exceeding 
2  ounces  capacity,  securely  packed  in  a 
metal  container  inclosed  in  another 
metal  container,  the  inner  metal 
container  being  cushioned  in  the  outer 
metal  container  with  an  appropriate  fire- 
resistant  cushioning  material  and  the 
completed  package  embedded  in, 
potassium  carbonate  in  outside 
fiberboard  or  wooden  boxes. 
***** 

16.  In  §  173.264.  paragraphs  (a)(1),  the 
introductory  text  of  paragraph  (a)(8). 
paragraphs  (a)(ll)  and  (a)(19)  are 
revised;  paragraph  (a)(7).  Notes  (1)  (2) 
(3)  (4)  and  (5)  and  footnote  for 
paragraph  (8)  and  (11)  are  deleted  as 
follows: 


§  173.264    Hydrofluoric  acid;  White  acid. 

(a)  •  *  * 

(I)  Specification  15A.  15B.  15C.  16A. 
or  19A  (§§  178.168, 178.69, 178.170, 
178.185. 178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers 
which  are  hydrofluoric  acid  resistant. 
These  containers  are  authorized  only  for 
strengths  of  acid  for  which  they  are 
adequate,  but  in  no  case  may  the 
strength  of  acid  exceed  70  percent. 
***** 

(7)  [Reserved] 

Note  1.— [Deleted] 
Note  2.— [Deleted] 
Note  3.— [Deleted] 
Note  4.— [Deleted] 
Note  5.— [Deleted] 

(8)  Specification  103AW.  105A100W, 
111A100F2, 111A60W2. 111A100W4 
(§§  179.100, 179.101. 179.200, 179.201  of 
this  subchapter).  Unlined  metal  tanks 
which  have  been  subjected  to  adequate 
passivity  or  neutralization  process.  Each 
metal  container,  before  being  put  into 
service  must  be  passivated  by  an 
efficient  method.  Authorized  only  for 
hydrofluoric  acid  of  60  to  80  percent 
strength.  If  tanks  are  washed  out  with 
water  they  must  be  resubjected  to 
passivity  before  reshipment.  *  *  *. 
***** 

(II)  Specification  103BW.  111A100W4, 
or  111A60W5  (85  179.200, 179.201  of  this 
subchapter).  Tank  cars,  rubber-lined 
tanks.  Authorized  only  for  acid  not  over 
40  percent  strength  except  Specification 
111A100W4  tanks  are  authorized  only 
for  acid  of  70  percent  strength. 
***** 

(19)  Specification  12P  (§  178.211  of  this 
subchapter).  Fiberboard  boxes  with  one 
inside  Specification  2U  (§  178.24  of  this 
subchapter)  polyethylene  container  of 
not  over  5-gallon  capacity  or  two  inside 
Specification  2U  polyethylene 
containers  of  not  over  2Mt-gallon 
capacity  each.  Authorized  only  for  acid 
of  48  to  52  percent. 
***** 

17.  In  §  173.266  paragraphs  (b)(1)  and 
(c)(4)  are  revised  to  read: 

§  173.266    Hydrogen  peroxide  solution  in 
water. 


(b)  *  •  • 

(1)  Specification  15A.  15B.  15C.  16A. 
or  19A  (§§  178.168, 178.170, 178.185, 
178.190  of  this  subchpater).  Wooden 
boxes  with  glass  or  earthenware  inside 
containers  of  not  more  than  1-gallon 
capacity  each.  Inside  containers  must  be 
well  cushioned  with  an  appropriate  fire- 
resistant  cushioning  material. 
Cushioning  of  inside  containers  in 
outside  wooden  boxes  by^oeans  of 
elastic  packing,  such  as  wooden  strips 


or  large  corks  fastened  securely  in 
position,  is  authorized  if  the  completed 
package  will  pass  the  swing  test 
prescribed  for  boxed  carboys  in 
Specification  lA  (§  178.1  of  this 
subchapter). 

(c)  *  *  * 

(4)  Specification  15A,  153, 15C,  16A, 
or  19A  (§§  178.168. 178.169, 178.170, 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  inside  containers  of 
polyethylene,  or  other  plastic  material 
resistant  to  .the  landing,  not  over  1-pint 
capacity  of  16  ounces  by  weight  each. 
Inside  containers  must  be  securely 
cushioned  with  an  appropriate  fire- 
resistant  cushioning  material. 
***'•* 

18.  In  §  173.267,  paragraph  (c)(3)  is 
revised  to  read: 

§173.267    Mixed  acid  (nitirc  and  sulfuric 
acid)  (nitrating  acid). 

***** 

(c)  *  *  * 

(3)  Each  bottle  must  be  placed  in  a 
tighty  closed  metal  container  and  well 
cushioned  therein  on  all  sides  with  an 
appropriate  fire-resistant  cushioning 
material.  The  metal  container  must  be 
packed  in  the  outside  container,  and 
well  cushioned  by  incombustible 
mineral  packing  material. 

19.  In§  173.268  Paragraphs  (h)  and 
(i)(3)  are  revised  to  read: 

§173.268    Nitric  acid. 

***** 

(h)  Cushioning  inside  containers. 

Inside  containers  must  be  well 

cushioned.  Except  as  provided  in 

subparagraph  (1)  of  this  paragraph,  all 

material  for  cushioning  must  be 

incombustible  mineral  material  such  as 

whiting,  mineral  wool,  infusorial  earth 

(Kieselguhr),  sifted  ashes,  etc.  The  use  of 

hay.  excelsior,  ground  cork,  or  similar 

material,  whether  treated  or  untreated. 

is  prohibited.  Where  the  cushioning 

material  is  very  fine  or  powdery, 

separate  partitions  for  the  individual 

inside  containers  shall  be  provided  to 

prevent  bottles  from  shifting  and  coming 

in  contact  with  each  other,  and  the  box 

must  be  tight  to  prevent  sifting  of 

cushioning  material, 
ji)*** 

(3)  Each  bottle  must  be  placed  in  a 
tightly  closed  metal  container,  and  well 
cushioned  therein  on  all  sides  with  an 
appropriate  fire-resistant  cushioning 
material.  The  metal  container  must  be 
packed  in  outside  containers,  and  well 
cushioned  by  incombustible  mineral 
packing  material. 
***** 

20.  In  §  173.269  Paragraph  (e)  is 
revised  to  read: 


Federal  Register  /  Vol.  45,  No.  183  /  Thursday,  September  18.  1980  /  Rules  and  Regulations     62083 


§173.269    Perchloric  acid. 

***** 

(e)  Inside  containers  must  be  well 
cushioned  with  an  appropriate  fire- 
resistant  cushioning  material.  The  use  of 
hay,  excelsior,  groimd  cork,  or  similar 
material  either  treated  or  untreated,  is 
prohibited.  Where  the  cushioning 
material  is  very  fine  or  powdery, 
separate  partitions  for  die  individual 
inside  containers  should  be  provided  to 
prevent  the  botUes  from  shifting  and 
coming  in  contact  with  each  other,  and 
the  box  must  be  tight  to  prevent  sifting 
of  cushioning  material. 

21.  In  S  173.271  paragraph  (a](19)  is 
added  to  read: 

§  173.271    Phosphorus  oxybromlde, 
phosptiorus  oxychlorlde,  phosphorus 
trichloride,  and  thiophosphoryl  chloride. 

(a)  *  *  * 

(19)  Specification  IM  (§  178.17  of  this  • 
subchapter).  Glass  carboys  in  expanded 
polystyrene  packagings.  Authorized  only 
for  phosphorus  oxychloride.  Not 
authorized  for  transportation  by  aircraft. 

22.  In  §  173.274,  Note  1  of  paragraph 
(a)(1)  is  revised  to  read: 

§  173.274    Fluosulfonic  acid. 

(a)  *  *  • 
(1)  *  *  * 

Note  1. — Bottles  manufactured  of  Pyrex 
glass  or  glass  of  equal  acid  resistance, 
authorized  only  for  material  containing  an 
excess  of  sulfur  trioxide.  with  Pyrex  glass 
stoppers,  or  glass  stoppers  of  equal  acid 
resistance,  ground  to  fH  and  held  in  place  by 
plaster  of  Paris  covered  by  strong  cloth 
securely  tied;  each  bottle  must  be  placed  in  a 
metal  container,  well  cushioned  therein  with 
an  appropriate  fire-resistant  cushioning 
material. 
*         *        •        *  -      * 

23.  In  §  173.287,  paragraph  (b)(4)  is 
revised  to  read: 

§  173.287    Chromic  acid  solution. 

***** 

(b)  *  *  * 

(4)  Specification  12A  or  12B 
(S§  178.210  or  187.205  of  this 
subchapter).  Fiberboard  box  with  one 
inside  glass  container  not  over  4-fluid 
ounce  capacity,  packed  in  a  wax-lined 
cylindrical  fiber  carton  with  metal  ends. 
The  bottle  closure  must  consist  of  a 
tighty  secured,  fitted,  groimd  glass 
stopper.  Space  between  the  bottle  and 
the  inner  surface  "of  the  fiber  cylinder 
must  be  filled  with  an  appropriate  fire- 
resistant  cushioning  material  in 
sufficient  quantity  to  completely  absorb 
the  contents  of  the  bottle  in  the  event  of 
breakage.  Not  authorized  for  solutions 
containing  nitric  acid. 


PART  177— CARRIAGE.BY  PUBUC 
HIGHWAY 

24.  In  §  177.838,  the  last  sentence  of 
paragraph  (a)  is  revised  to  read: 

§177.838    FlammatMe  solids  and  oxidizing 
materials. 

(a)  *  *  *  Shipments  in  water-tight  bulk 
containers  do  not  have  to  be  covered  by 
a  tarpaulin  or  other  means. 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

25.  In  S  178.0,  §  178.0-3  is  added  to 
read: 

§  178.0    Purpose,  scope,  and  applicability. 

*•<(•* 

§  178.0-3    United  Nations  symbol  and 
packaging  Identiflcation  code. 

(a)  In  addition  to  ihe  markings 
required  by  this  subchapter,  packagings 
may  be  marked  with  the  United  Nations 
symbol  and  packaging  identification 
code  as  provided  in  Annex  1  of  the 
IMCO  Code,  provided  the  person 
applying  these  markings  has  established 
that  the  packaging  conforms  to  the 
appUcable  provisions  of  Annex  1  of  the 
IMCO  Code. 

(1)  If  an  indication  of  the  country  in 
which  tests  have  been  carried  out  is 
required,  the  letters  "USA"  shall  be 
used. 

(2)  If  an  indication  of  "the  name  of  the 
manufacturer  or  other  identification  of 
the  packaging  as  specified  by  the 
competent  authority"  is  required,  the 
name  and  address  or  symbol  of  the 
person  making  the  mark  shall  be 
entered.  Symbols,  if  used,  must  be 
registered  with  the  Associate  Director 
for  OE.  Duplicate  symbols  are  not 
authorized. 

26.  In  §  178.172,  §  178.172-18 
paragraph  (a)  is  revised  to  read:  . 

§178.172    Speciflcation  15E:  wooden 
boxes,  fibertKMird  lined. 

§  178.172-18    Closing  for  shipment 

(a)  Box  shall  be  securely  closed.  Nails, 
if  used,  shall  be  as  prescribed  in 
§§  178.172-9, 178.172-10, 178.172-11,  and 
178.172-12. 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

27.  In  §  179.201,  §  179.201-7(b)  is 
revised  to  read: 


§179.201    Individual  speciflcation 
requirements  applical>le  to  rmn-pressure 
tank  car  tanks. 

§179.201-7    Safety  relief  devices. 

(a)  *  *  • 

(b)  Safety  vents,  if  used,  shall  be  of 
approved  design,  at  least  1%  inches 
inside  diameter,  made  of  material  not 
subject  to  rapid  deterioration  by  the 
lading,  and  closed  with  a  frangible  disc 
of  lead  or  other  approved  material  of  a 
thickness  that  will  burst  at  not  more 
than  100  percent  of  tank  test  pressure. 
Means  for  holding  the  disc  in  place  shall 
be  such  as  to  prevent  distortion  or 
damage  to  the  disc  when  applied.  The 
safety  vent  closure  shall  be  chained  or 
othenvise  fastened  to  prevent  , 
nusplacement  ' 

(49  U.S.C  1803. 1804. 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 11034), 
nor  a  required  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C..  on  September 
3, 1980. 
L  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc.  80-28392  Filed  9-17-80;  8;4S  amj 
BtLUNG  CODE  4910-«O-« 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  80-01;  Notice  3] 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tire*  for 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

action:  Final  rule. 

summary:  Pursuant  to  petitions  by  the 
Japan  Automobile  Tire  Manufactiu^rs 
Association  (JATMA).  Michelin  Tire  . 
Corporation  (Michelin),  and  the  Rubber 
Manufacturers  Association  (RMA),  this 
notice  amends  Federal  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars,  by 
adding  certain  tire  size  designations  to 
Appendix  A  of  that  standard.  This 
notice  also  corrects  some  dimensions  for 
a  tire  size  in  which  RMA  calculated 
those  dimensions  using  the  wrong  test 
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rim  width.  This  amendment  permits  the 

introduction  into  interstate  commerce  of 

the  new  tire  sizes. 

EFFECTIVE  DATE:  October  20. 1980.  if 

objections  are  not  received  before  that 

date. 

ADDRESS:  Comments  should  refer  to 

Docket  No.  80-01  and  be  submitted  to 

Docket  Section.  Room  5108,  400  Seventh 

Street.  S.W.,  Washington,  D.C.  20590. 

(Docket  hours  are  8  a.m.  to  4  p.m., 

Monday  through  Friday.) 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Diehl.  Office  of  Automotive 

Ratings.  National  Highway  Traffic 

Safety  Administration.  400  Seventh 

Street.  S.W..  Washington.  D.C  20590 

(202-426-0852).  i 

SUPPLEMENTARY  information:    { 

According  to  agency  practice,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  responds  to 
petitions  for  adding  new  tire  sizes  to 
Table  I  of  Appendix  A  of  Standard  No. 
109  by  quarterly  issuing  final  rules  under 
an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964;  October  5. 


1968.  and  amended  at  36  FR  8298;  May  4. 
1971:  36  FR  13601:  July  22. 1971.  and  39 
FR  28990;  August  13, 1974.  Those 
guidelines  provide  that  these  final  rules 
become  effective  30  days  after  their  date 
of  publication  in  the  Federal  Register  if 
no  comments  objecting  to  them  are 
received  by  NHTSA  during  this  30  day 
period.  If  objections  are  received, 
regular  rulemaking  procedures  for 
issuing  and  amending  motor  vehicle 
safety  standards  are  initiated. 

On  May  19. 1980,  JATMA  petitioned 
for  the  addition  of  a  tire  size  to  an 
existing  table  within  Table  I  of 
Appendix  A  of  Standard  109.  On  June 
25, 1980,  Michelin  petitioned  for  the 
addition  of  two  new  tire  sizes  to  an 
existing  table.  RMA  petitioned  for  the 
addition  of  four  new  tire  sizes  to 
existing  tables  on  May  27.  June  6.  July 
10,  and  July  14.  Additionally,  RMA  filed 
a  petition  requesting  changes  to  the 
physical  dimensions  published  for  a  tire 
size,  because  RMA  had  erroneously 
calculated  those  dimensions  using  the 
wrong  test  rim  width. 

The  bases  for  accepting  or  denying 
requests  to  add  new  tire  size 
designations  to  the  tire  tables  are  set 


forth  in  the  introductory  guidelines  to 
Appendix  A.  Briefly,  the  tests  are  the 
appropriateness  of  the  information 
submitted  for  inclusion  in  the  tire  tables 
and  the  appropriateness  of  the  location 
within  the  tables  of  the  requested  tire 
size.  The  seven  new  tire  size 
designations  requested  to  be  added  to 
Standard  No.  109  appear  to  meet  these 
criteria.  Accordingly,  the  JATMA, 
Michelin.  and  RMA  petitions  are 
granted,  and  seven  new  tire  sizes  are 
added  to  Table  I  of  Appendix  A  of  the 
Standard  pursuant  to  the  abbreviated 
rulemaking  procedures.  Additionally, 
the  RMA  request  to  correct  the  physical 
dimensions  for  a  previously  published 
tire  size  is  granted,  and  the  correction  is 
made. 

In  consideration  of  the  foregoing,  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30-day  comment 
period  outlined  above. 

§  571.109    New  Pneumatic  Tires- 
Passenger  Cars  [Appendix  amended] 

1.  Tables  I-K,  I-T,  I-KK,  I-QQ,  and  I- 
WW  are  amended  by  adding  the 
following  new  tire  size  designations  and 
corresponding  values: 


TaMe  hK.— 7"w  Load  Ratings,  Test  Rims,  Minimum  Size  Factors,  and  Section  Widths  tor  "60  Series"  Bias  Ply  Tires 


Maidnium  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 


Tke  size '  designation 


16 


18 


20 


22 


24 


26 


26 


30 


32 


34 


36 


38 


Test  Minimum  Section 

rim          size  width' 

40         width       factor  (inches) 

Cinches)  (inches) 


N60-14.. 


tJMO       1.B00       1.700        1.790        1,880        1,970       2,050       2,130        2,210        2,280        2,380        2,430        2.500  8        39.17  11.( 


'The  lettar  "H",  "S".  Cf  "V"  may  be  induded  in  any  specified  tire  size  designation  adjacent  to  or  in  place  of  a  "dash." 
■Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  percent 

Table  I-T.— 7«-e  Load  Ratings,  Test  Rims,  Minimum  Size  Factors,  and  Section  Widttts  for  "70  Series"  Radial  Ply  Tires 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 


Tire  size '  designation 


16 


18 


20 


22 


24 


26  28 


30 


32 


34 


36 


38 


«       Test  Minimum  Section 

rim          size  width  ^ 

40         width       factor  (inches) 

(incfies)  (inches) 


235/70  R15.. 


i;200        1.290        1.360        1,440        1,510       1.580        1,650        1,710        1,770        1.830        1,895        1,950        2,010  6V4        36.50  9.21 


'The  letter  "H",  "S".  or  "V  may  be  included  in  any  apedfiad  tire  size  designation  adjacent  to  the  "R". 
'Actual  secboo  «ndth  and  overall  width  shall  not  exceed  Itie  specified  section  width  by  more  than  7  percent 

Table  I-KK.— T//-©  Load  Rati.Tg,  Test  Rims,  Minimum  Size  Factors  and  Section  Widths  for  "P/60"  Series  ISO-Type  Tires 


Tire  size 

designation 

Maximum  tire  loads  (Mograms)  at  various  cold  inflation  pressures  (kPa) 

Test  rim 

width 

(inches) 

Minimum 

size  factor 

(mm) 

Section' 
width 

120 

140 

160 

180 

200 

220 

240 

260 

280 

(mm) 

P205/60R1S.... 

415 
460 

450 
525 

480 
565 

510 
595 

SAO 

630 

565 
660 

590 

690 

615 

720 

635 

745 

5% 
8 

817 
859 

203 

P225/60R15 

223 

'The  letters  "D"  lor  diagonal  and  "B"  for  bias  belted  may  be  used  m  ptace  of  the  "R." 

'Actual  section  »Hdth  and  overall  width  thai  not  exceed  the  specified  width  by  more  than  H-.e  amount  specified  in  §  4.2.2.2. 

Table  V-QQ.— Tire  Load  Ratings,  TestRims,  Minimum  Size  Factors,  and  Section  Widths  for  All  Milimetric  "55  Series"  Radial  Ply  Tires  (.TR  or  JM  Rims) 


Tire  size '  designation 


Maximum  tire  loads  (pounds)  at  various  co4d  inflation  pressures  (pounds  per  square  inch) 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  Minimum  Section 

rim  size  width ' 

width       factqr  (mm) 
(mm)        (mm) 


240/55  R415.. 


1.095        1,170        1,240        1,300        1,370        1,430        1,490        1.545" 


1.600 


1.655        1,710        1.760        1.810 


180 


909 


245 


'The  letter  "H".  "S".  or  "V"  may  be  included  In  any  specified  tire  size  designation  adjacent  to  the  "R". 
'Actual  section  width  «id  overall  width  sha|l  not  exceed  the  specified  section  width  Iqr  more  than  7  percent 
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TaWe  l-WW.— Tire  Load  Rating.  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  for  "P/    "  Series  ISO-  Type  Tires 


Tire  size  ■  designation 


Maximum  tire  loads  (kilograms)  at  various  coW  inflation  pressures  (kPa) 


120 


140 


160 


180 


200 


220 


240 


260 


Test  rim        Minimum       Section ' 

width  size  factor        width 

280         (Inches)  (mm)  (mm) 


P215/65R14. 
P215/65R15., 


465 
465 


500 
525 


535 
560 


570 
595 


600 
625 


630 
660 


655 
685 


680 
715 


710 
740 


837 
862 


216 
216 


'The  letters  "O"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  ptace  of  the  "R." 

•Actual  section  wkjth  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  §  4.2.2.2. 

2.  Table  I-LL  is  amended,  with  the  following  values  substituted  for  the  T155/D9016  tire  size: 

Table  I-LL.— Tire  Load  Rating.  Test  Rims,  Minimum  Size  Factors  and  SecHoit  Widths  for'T/    "  Series  60  m/m « Tires 


Tire  size  ■  designation 


Maximum  tire  toads  (pounds  at  60  lb/in  '  cold  inflation  pressure) 


Test  lim        Minimum       Section  * 

wkMh  size  factor        width 

finches)  fnches)        (inches) 


T15S/D9016 .. 


60  lb/in' 


2,335  bs 


'The  letters  "D"  for  diagonal  and  "B"  for  bias  belted  may  be  used  in  place  of  the  "R." 

•Actual  section  width  and  overall  width  shall  not  exceed  the  specified  width  by  more  than  the  amount  specified  in  §  4.2.2,2. 


Interested  persons  are  invited  to 
submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  without 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  When  the  comments 
are  received,  the  docket  supervisor  will 
return  the  post  card  by  mail. 

The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that 
permitting  the  introduction  of  these  tire 
sizes  will  benefit  those  manufacturers 
desiring  to  produce  these  sizes,  and  will 
have  no  effect  on  those  manufacturers 
who  do  not.  The  public  will  be 
minimally  affected  by  this  rule. 
Accordingly,  NHTSA  has  determined 
that  this  is  not  a  significant  regulation 
within  the  meaning  of  Executive  Order 
12044. 

The  program  official  and  attorney 
responsible  for  the  development  of  this 
rule  are  John  Diehl  and  Stephen  Kratzke. 
respectively. 

(Sees.  103, 119, 201,  and  202,  Pub.  L  8»-563. 80 
Stat.  718  (15  U.S.C.  1392, 1407, 1421,  and 
1422);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  September  8, 1980. 
Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  60-28394  Filed  9-17-80;  8:45  am| 
BILUNG  CODE  4910-S9-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  MC  37  (Sub-27)] 

Commercial  Zones;  Spokane,  Wash.. 
Commercial  Zone 

agency:  Interstate  Commerce 

Commission. 

ACTION;  Final  rule. 

summary:  By  decision  entered  October 
28. 1977,  in  Ex  Parte  MC  37  (Sub-27), 
Spokane,  Wash.,  Commercial  Zone,  128 
M.C.C.  376  (1977).  the  Commission 
modified  the  definition  of  the  limits  of 
the  zone  which  is  adjacent  to  and 
commercially  a  part  of  Spokane,  WA, 
within  the  meaning  of  49  U.S.C.  10526(b) 
[formerly  section  203(b)(8)  of  the 
Interstate  Commerce  Act],  The  new 
definition  was  added  to  part  1048  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  at  49  CFR  1048.17. 
However,  notice  of  the  new  definition 
inadvertently  was  not  published  in  the 
Federal  Register  and.  consequently, 
does  not  appear  in  the  Code  of  Federal 
Regulations.  The  purpose  of  this  notice 
is  to  correct  this  omission  by  pubUcation 
of  the  definition  at  this  time. 
EFFECTIVE  DATE:  September  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Barry  (202)  275-7982, 

or 
Donald  J.  Shaw,  Jr.  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION:  Part  1048 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regidations  has  been  amended 
by  addition  of  the  following: 


32.48 


5.96 


§1048.17    Spokane,  Wash. 

The  zone  adjacent  to,  and 
commercially  a  part  of  Spokane,  WA. 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  not  under  control, 
management,  or  arrangement  for 
shipment  to  or  from  points  beyond  such 
zone,  is  partially  exempt  fi-om  regulation 
under  49  U.S.C.  10526(b)  includes  and  is 
comprised  of  all  points  as  follows: 

(a)  the  municipality  of  Spokane,  WA. 
itself, 

(b)  all  points  within  a  line  drawn  8 
miles  beyond  the  municipal  limits  of 
Spokane; 

(c)  all  points  within  that  area  more 
than  8  miles  beyond  the  municipal  limits 
of  Spokane  bounded  by  a  line  as 
follows:  From  the  intersection  of  the  line 
described  in  (b)  above  and  U.S. 
Highway  2,  thence  westerly  along  U.S. 
Highway  2  to  junction  Brooks  Road, 
thence  southerly  along  Brooks  Road  to 
Junction  Hallett  Road,  thence  easterly 
along  Hallett  Road  to  its  intersection 
with  the  line  described  in  (b)  above: 

(d)  all  of  any  municipality  any  part  of 
which  is  within  the  limits  of  the 
combined  areas  in  (b)  and  (c)  above: 
and 

(e)  all  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Spokane  or  any  other  municipality 
included  under  the  terms  of  (d)  above. 

Issued  under  the  authority  of  49  U.S.C. 
10321  and  10526(b]  and  5  U.S.C.  553. 

Issued  at  Washington,  D.C 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-28825  Filed  9-17-80: 845  am) 
BILUNG  CODE  703$-01-« 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
SO  CFR  Part  32 

National  Wildlife  Refuges  in  Incfiana 
and  Michigan;  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  public  hunting  of 
certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opporttmity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Indiana  and  Michigan. 
dates:  Effective  on  September  18. 1980. 
for  duration  of  seasons  noted  below  for 
individual  refuge  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
John  Popowski,  Area  Manager.  U.S.  Fish 

and  Wildlife  Service.  1405  S.  Harrison 

Rd.,  Room  202,  East  Lansing,  Mich. 

48823.  Telephone  (517)  337-6614. 
Charles  E  Scheffe.  Refuge  Manager. 

Muscatatuck  National  Wildlife 

Refuge.  P.O.  Box  631.  Seymour. 

Indiana  47274.  Telephone  (812)  522- 

4352. 
John  R.  Frye,  Refuge  Manager.  Seney 

National  Wildlife  Refuge.  Seney. 

Mich.  49883.  Telephone  (906)  586-9851. 
Robert  G.  Johnson,  Refuge  Manager, 

Shiawassee  National  Wildlife  Refuge, 

6975  Mower  Road,  Route  1.  Saginaw. 

Mich.  48601.  Telephone  (517)  777-5930. 

SUPPLEMENTARY  INFORMATION:  Hunting 

on  portions  of  the  following  refuges  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations,  subject  to 
additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  dilineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  from 
the  Office  of  the  Area  Manager 
(addresses  listed  above). 


The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildhfe  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
admiiustration  of  the  recreational 
activities  permitted  by  these  regulations. 

§  32.22    Special  regulations,  upland  game; 
for  Individual  wildilfe  refuge  areas. 

Indiana 

Muscatatuck  National  Wildlife  Refuge 

Muscatatuck  National  Wildlife  Refuge 
will  be  open  to  hunting  of  two  upland 
game  species — rabbit  and  quail.  Dates 
are:  rabbit,  November  7, 1979-January 
31, 1981.  Quail:  November  7-December 
25, 1980.  Area  of  hunting  is  on  the 
Muscatatuck  National  Wildlife  Refuge, 
Indiana,  only  on  refuge  lands  lying  south 
of  Myer  Road,  designated  by  signs  as 
open  to  hunting.  The  area  comprises 
1,320  acres. 

Michigan 

Seney  National  Wildlife  Refuge 

Seney  National  Wildlife  Refuge  will 
be  open  to  hunting  of  upland  game 
species  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions:  1.  Ruffed 
Grouse  hunting  is  permitted  only  on 
33,525  acres  of  the  refuge  designated  as 
Area  B  &om  September  15  through 
November  12, 1980.  Snowshoe  hare 
hunting  is  permitted  only  on  33,525  acres 
of  the  refuge  designated  as  Area  B  from 
October  1,  through  November  12, 1980.  2. 
Snowshoe  Hare  may  be  taken  from 


December  1. 1980  through  February  28, 
1981  on  85,200  acres  designated  as  Area 
A  and  Area  B.  3.  All  motorized 
conveyances  are  prohibited  from 
traveling  on  dikes  or  off  established 
roads  and  trails.  Motorized  bikes,  all- 
terrain  vehicles  and  snowmobiles  are 
not  permitted  on  the  refuge. 

§  32.32    Special  regulations;  big  game;  for 
Individual  refuge  areas. 

Michigan 

Seney  National  Wildlife  Refuge 

Seney  National  Wildlife  Refuge  will 
be  open  to  hunting  of  big  game  species 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions:  1.  Deer  and  bear  archery 
hunting  is  permitted  only  on  33,525  acres 
of  the  refuge  designated  as  Area  B,  from 
October  1  through  November  12, 1980 
and  deer  only  on  the  85,200  acres  of 
refuge  designated  as  Area  A  and  Area 
B,  from  December  1  through  December 
15, 1980.  2.  Deer  and  bear  may  be  taken 
by  archers  only  from  October  1  through 
November  12, 1980  and  by  gun  hunters 
only  from  November  15  through 
November  30. 1980.  Bear  may  not  be 
taken  with  the  aid  of  dogs.  3.  Camping  is 
permitted  only  west  of  the  Driggs  River 
except  in  designated  wilderness  area 
during  the  g\m  season.  A  Camp 
Registration  Permit,  obtainable  at  refuge 
headquarters,  is  required.  4.  All 
motorized  conveyances  are  prohibited 
from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  all-terrain  vehicles  and 
snowmobiles  are  not  permitted  on  the 
refuge. 

Shiawassee  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
the  entire  refuge  area  from  6  a.m.  to  7 
p.m.  EST  each  day  from  December  1, 
1980  through  December  31. 1980;  with 
the  exception  of  1,500  acres  known  as 
the  Johnson  Tract,  which  will  be  closed 
to  archery  hunting  from  December  5, 
1980  through  December  14. 1980,  only. 
Muzzle-loading  firearms  hunting  for  deer 
is  permitted  on  the  1,500  acres  known  as 
the  Johnson  Tract  from  6  a.m.  to  7  p.m. 
each  day  from  December  5, 1980  through 
December  14, 1980,  only.  Hunting  shall 
be  in  accordance  with  all  State 
regulations  covering  the  hunting  of  deer, 
subject  to  the  following  conditions: 

1.  All  bow  and  arrow  hunters,  and 
muzzle-loading  firearm  hunters,  must 
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possess  a  valid  Federal  permit.  These 
permits  must  be  carried  by  the  hunter 
whenever  on  refuge  lands. 

2.  Applications  for  Federal  permits 
must  be  received  at  the  refuge  office  on 
or  before  October  31. 1980. 

3.  All  hunters  must  exhibit  their 
hunting  license.  Federal  permit,  deer  tag, 
game,  and  vehicle  contents  to  Federal 
and  State  officers  upon  request 

4.  Bow  and  arrow  hunters,  and   . 
muzzle-loading  firearm  hunters,  are 
prohibited  from  constructing  or  using 
any  permanent  blind,  platform  or 
scaffold. 

5.  All  muzzle-loading  guns  must  be  a 
.44  caliber  or  larger. 

6.  There  will  be  three  permit  periods 
each  period  comprising  three  to  four 
days  in  length. 

7.  The  harvest  will  consist  of  bucks 
only. 

8.  No  archery  deer  hunting  will  occur 
within  the  muzzle-loader  zone  during 
the  muzzle-loader  hunt. 

Dated:  September  9, 1980. 
Richard  O.  Winters, 
Acting  Area  Manager. 

[FR  Doc.  80-28834  Filed  9-17-80:  8:45  am] 
BILLING  CODE  4310-S5-4I 


50  CFR  Part  32 

Certain  National  Wildlife  Refuges  In 
Olclahoma  and  Texas;  Upland  Game 
Hunting 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  states 
of  Oklahoma  and  Texas  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  approaching  upland  game 
hunting  season. 

effective  DATES:  September  1, 1980 
through  February  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

General 

Public  hunting  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
32  and  the  following  Special 
Regulations.  Special  conditions  applying 
to  individual  refuges  are  listed  on 
leaflets  available  at  refuge  headquarters 


and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  300  E.  8th  Street. 
Room  G-121.  Austin.  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Public  hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
laws  and  regulations  subject  to  the 
following  conditions: 

§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  area. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
Route  1,  Box  18A,  Vian.  Oklahoma, 
74962,  telephone  918-773-5251.  Upland 
Game. 

Special  conditions:  Hunting  seasons 
are  as  follows:  squirrel,  September  1. 
1980  through  January  1, 1981;  quail, 
November  20. 1980  through  the  last  day 
of  the  regidar  1980-81  waterfowl  season; 
rabbits.  October  1. 1980  through  the  last 
day  of  the  regular  1980-81  waterfowl 
season.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
covering  die  hunting  of  quail,  squirrel, 
and  rabbits,  subject  to  the  followiiig 
special  conditions: 

1.  Only  shotguns  without  slug 
ammunition  or  longbow  and  arrow  are 
permitted. 

2.  Firearms  and/or  archery  equipment 
are  prohibited  in  area  not  posted  as 
open  to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
they  must  be  cased  or  broken  down. 

3.  Dogs  may  be  used  for  hunting  quail 
or  rabbit,  but  must  be  under  immediate 
control  or  supervision  and  restrained 
from  pursuit  of  protected  species. 


4.  Camping  or  possession  of  firearms 
on  the  refuge  from  sunset  to  sunrise  is 
prohibited. 

5.  All  vehicles  must  be  peirked  in 
designated  parking  areas  as  shown  on 
maps  available  at  refuge  headquarters 
and  at  leaflet  boxes  thoughout  the 
public  hunting  area. 

Tishomingo  National  Wildlife  Refuge, 
P.O.  Box  248,  Tishomingo,  Oklahoma. 
73460.  telephone  number  405-371-2402. 
Upland  Game. 

Special  conditions:  (1)  Bobwhite. 
cottontail,  and  swamprabbit  hunting  is 
permitted  in  Zones  1  and  2  of  the 
Management  Unit  during  duck  season 
on  those  dates  and  during  the  same 
hours  that  duck  himting  is  permitted  in 
the  area,  except  Qiat  it  may  not  begin 
before  November  20. 1980.  After  duck 
season  these  species  may  be  hunted 
everyday  until  sunset  through  February 
1, 1981  (for  bobwhite)  or  through  March 
1. 1981  (for  cottontails  and 
swamprabbits).  (2)  A  special  permit  is 
not  required,  but  hunters  must  report  to 
designated  check  stations  during  duck 
season  and  upon  request  furnish 
information  regardiiig  their  hunts.  (3) 
Vehicular  access  is  available  only 
during  duck  season,  and  vehicles  must 
use  only  existing  roads.  (4)  Dogs  may  be 
used  for  hunting  and  retrieving. 

Washita  National  Wildlife  Refuge, 
Route  2,  Box  100,  Butler,  Oklahoma, 
73625,  telephone  number  405-473-2205. 
Upland  Game. 

Special  conditions:  (1)  Hunting 
seasons  are  as  follows:  quail,  November 
20. 1980  through  February  1. 1981;  rabbit. 
November  20, 1980  through  February  1, 
1981.  (2)  Shotguns  only  will  be  allowed 
for  quail  and  rabbit  hunting.  Hunting  is 
permitted  Mondays,  Tuesdays, 
Thursdays,  Saturdays  and  all  legal 
national  holidays. 

Texas 

Aransas  National  Wildlife  Refuge 
(Matagorda  Unit),  P.O.  Box  100, 
Austwell,  Texas,  77950,  telephone 
number  512-286-3559.  Upland  Game. 

Special  Conditions:  (1)  Unless 
otherwise  specified,  all  laws  and 
regulations  published  by  the  Texas 
Parks  and  Wildlife  Department 
concerning  bobwhite  quail  hunting  will 
be  applicable.  (2)  Shotguns  only  will  be 
allowed  for  quail  hunting.  (3)  Hunting 
hours  will  be  from  8:00  a.m.  until  4:00 
p.m.  throughout  the  designated  season. 
(4)  All  hunters  must  report  to  the  island 
docks  for  briefing  on  endangered 
species  and  hunter  conduct  Once 
hunters  have  arrived  on  the  island  they 
will  be  transported  to  or  from  the 
hunting  area  at  8:00  a.m..  12:00  p.m.  and 
4:00  p.m.  only.  (5)  In  the  event  whooping 
cranes  begin  using  habitat  within  the 
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hunt  area,  all  or  portions  of  that  area 
will  be  closed  to  hunting. 

The  provisions  of  this  special  ! 
regulation  supplement  the  regulations 
which  govern  public  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  o^er  suggestions  and  I 
conunents  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact   ' 
Statement  under  Executive  Order  12044  and 
43  CFR  Part  14. 

Effective  Date:  September  1. 1980. 
James  J.  Hubert, 
Acting  Area  Manager,  Austin  Texas. 

|FR  Doc  80-28835  Filed  9-17-80:  &45  am| 
BILUNO  CODE  4310-55-M 


50  CFR  Part  32 


Hunting;  Certain  National  Wildlife 
Refuges  In  California 

agency:  U.S.  Fish  and  Wildlife  Service, 
Sacramento  Area  Office. 

action:  Special  Regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  California 
is  compatible  with  the  objectives  for 
which  these  areas  were  established,  will 
utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
migratory  birds  and  upland  game. 

EFFECTIVE  DATES:  October  18, 1960 
through  January  18, 1981.  j- 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address  or 
telephone  number  listed  below  in  the 
body  of  Special  Regulations.       j 

General  Conditions 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
applying  to  individual  refuges  are  listed 
on  the  maps  available  at  refuge 
headquarters.  No  vehicle  travel  is 
permitted  except  on  designated  roads 
and  trails. 


§  32. 1 2    Special  regulations:  Migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Migratory  game  birds,  except  pigeons 
and  doves,  may  be  hunted  on  the 
following  refuges: 

Saltan  Sea  National  Wildlife  Refuge. 
P.O.  Box  247,  Calipatiia,  California 
92233,  Telephone  number  (714)  348-2323. 

Special  Conditions:  (1)  Hunters  using 
the  UNION  TRACT  must  use  goose 
decoys  and  must  hunt  from  their  blind 
site;  (2)  No  alcoholic  beverages  are 
permitted  within  the  hunting  area. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219,  Delano,  California  93215, 
Telephone  Number  (805)  725-5284. 

Special  Conditions:  (1)  All  persons 
assigned  to  the  space  blind  unit  must 
remain  within  50  feet  of  the  numbered 
steel  post  (blind  site],  except  when 
pursuing  cripples,  placing  decoys  or 
traveling  to  and  from  the  parking  lot;  (2) 
Hunters  assigned  to  the  space  blind  unit 
must  travel  to  and  from  parking  areas 
and  blind  sites  with  firearms  unloaded. 

Merced  National  Wildlife  Refuge. 
Headquarters:  San  Luis  National 
Wildlife  Refuge,  P.O.  Box  2176,  Los 
Banos,  California  93215,  Telephone 
Number  (805)  725-2767. 

Sacramento  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Special  Conditions:  (1)  All  persons 
assigned  to  the  spaced  blind  unit  must 
remain  in  their  blind  except  when 
pursuing  cripples  or  retrieving  birds, 
placing  decoys  or  traveling  to  and  from 
the  parking  lot.  AU  shooting  must  be 
from  assigned  blinds  only,  except  when 
pursuing  crippled  birds;  (2)  No  snipe 
may  be  taken  in  the  spaced  blind  unit; 
(3)  Hunters  assigned  to  the  spaced  blind 
unit  must  fravel  to  and  from  parking 
areas  and  blinds  with  firearms 
unloaded. 

Colusa  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Delevan  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Sutter  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Kesterson  National  Wildlife  Refuge. 
P.O.  Box  2176,  Los  Banos,  California 
93635,  Telephone  Number  (209)  826- 
3508. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  California 
93635,  Telephone  Number  (209)  826- 
3508. 


Clear  Lake  National  Wildlife  Refuge. 
Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  76. 
Tulelake,  California  96134,  Telephone 
Number  (916)  667-2231. 

Special  Conditions:  (1)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited. 

Lower  Klamath  National  Wildlife 
Refuge,  Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1.  Box 
74,  Tulelake,  California  96134, 
Telephone  Number  (916)  667-2231. 

Special  Conditions:  (1)  During  the  first 
two  days  of  waterfowl  season,  all 
himters,  16  years  of  age  and  older,  must 
have  in  their-possession  an  entry  permit 
for  the  controlled  hunting  unit  in  which 
they  are  hunting:  (2)  Posted  retrieving 
zones  are  established  on  certain  hunting 
units.  Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones;  (3)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited;  (4)  Bow  hunters  must  follow 
the  same  regulations  as  firearm  hunters, 
the  use  of  long  bow  is  permitted;  (5) 
Legal  waterfowl  shooting  hours  end  at 
1:00  p.m.  daily  on  all  California  portions 
of  the  refuge;  (6)  No  person  may  possess 
any  weapon  or  ammunition  that  may  not 
be  legally  used  for  the  taking  of 
waterfowl  or  pheasants. 

Tule  Lake  National  Wildlife  Refuge, 
Headquarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  75, 
Tulelake,  California  96134,  Telephone 
Number  (916)  667-2231. 

Special  Conditions:  (1)  During  the  first 
two  days  of  waterfowl  season,  all 
hunters,  16  years  of  age  and  older,  must 
have  in  their  possession  an  entry  permit 
for  the  controlled  hunting  unit  in  which 
they  are  hunting;  (2)  Posted  retrieving 
zones  are  established  on  certain  hunting 
units.  Possession  of  firearms  in  these 
retrieving  zones  is  prohibited,  except, 
unloaded  firearms  may  be  taken  through 
these  zones  when  necessary  to  reach  or 
leave  hunting  areas.  Decoys  may  not  be 
set  in  retrieving  zones;  (3)  Air-thrust  and 
inboard  water-thrust  boats  are 
prohibited;  (4)  In  designated  spaced 
blind  areas,  hunters  may  not  possess 
any  loaded  firearm  further  than  100  feet 
from  the  established  blind  stakes. 
Hunters  will  select  blind  sites  by  lottery 
at  the  beginning  of  each  day's  hunt. 
Hunters  may  shoot  only  from  within 
their  assigned  blind  sites;  (5)  No  person 
may  possess  any  weapon  or  ammunition 
that  may  not  be  legally  used  for  taking 
waterfowl  or  pheasants;  (6)  The  use  of 
long  bow  is  permitted.  Bow  hunters 
must  follow  the  same  regulations  as 
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firearm  hunters;  (7)  Legal  waterfowl 
shooting  hours  end  at  1:00  p.m.  daily. 

Modoc  National  Wildlife  Refuge.  P.O. 
Box  1610,  Alturas,  California  96101, 
Telephone  Number  (916)  233-3572. 

Special  Conditions:  (1)  First  weekend 
only,  entry  permits  are  required  to  enter 
the  hunting  area  for  every  individual 
with  the  exception  of  persons  under  16 
years  of  age;  (2)  After  first  weekend, 
hunting  permitted  on  Tuesdays, 
Thursdays,  and  Saturdays  during 
authorized  seasons;  (3)  Hunters  are 
required  to  enter  hunting  area  via 
designated  parking  sites;  (4)  Hunting 
area  is  open  for  access  from  90  minutes 
after  sunset  on  days  hunting  is 
permitted.    , 

§  3t.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Ring-necked  pheasant  only  may  be 
hunted  on  the  following  refuge  areas: 

Colusa  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801.    » 

Delevan  National  Wildlife  Refuge. 
Route  1,  Box  311,  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Kern  National  Wildlife  Refuge,  P.O. 
Box  219,  Delano,  California  93215, 
Telephone  Number  (805)  725-5284. 

Special  Condition:  No  pheasant 
hunting  is  permitted  in  the  spaced  blind 
unit. 

Merced  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  California 
93635,  Telephone  Number  (209)  826- 
3508. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  Willows,  California 
95988.  Telephone  Number  (916)  934- 
2801. 

Special  Condition:  No  pheasant 
hunting  is  permitted  in  the  spaced  blind 
unit. 

San  Luis  National  Wildlife  Refuge, 
P.O.  Box  2176,  Los  Banos,  California 
95988.  Telephone  Number  (209)  826- 
3508. 

Sutter  National  Wildlife  Refuge, 
Route  1,  Box  311.  Willows,  California 
95988,  Telephone  Number  (916)  934- 
2801. 

Lower  Klamath  National  Wildlife 
Refuge,  Headquarters:  Klamath  Basin 
National  Wildlife  Refuges,  Route  1,  Box 
74.  Tulelake.  California  96134, 
Telephone  Number  (916)  667-2231. 

Special  Conditions:  (1)  Pheasemt  may 
not  be  hunted  in  the  controlled 
waterfowl  hunting  area  of  in  the 
retrieving  zones;  (2)  In  the  controlled 
pheasant  hunting  area,  entry  permits  are 
required  throughout  the  pheasant  season 
for  all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 


the  first  two  days  of  the  hunt.  Advance 
reservations  are  also  available  for  the 
following  seven  days;  (3)  No  person  may 
possess  any  weapon  or  ammunition  that 
may  not  be  legally  used  for  the  taking  of 
pheasant. 

Tule  Lake  National  Wildlife  Refuge. 
Headquarters,  Klamath  Basin  National 
WildUfe  Refuges,  Route  1,  Box  74, 
Tidelake,  California  96134,  Telephone 
Number  (916)  667-2231. 

Special  Conditions:  (1)  Pheasant  may 
not  be  htmted  in  the  controlled 
waterfowl  hunting  area  or  in  the 
retrieving  zones;  (2)  In  the  controlled 
pheasant  hunting  area,  entry  permits  are 
required  throughout  the  pheasant  season 
for  all  hunters  16  years  of  age  or  older. 
Advance  reservations  are  required  for 
the  first  two  days  of  the  hunt.  Advance 
reservations  are  also  available  for  the 
following  seven  days;  (3)  No  person  may 
possess  any  weapon  that  may  not  be 
legally  used  for  the  taking  of  pheasant. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  Uie  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
estabhshed.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

The  primary  author  of  this  document 
is  Lynn  C.  Howard,  Sacramento  Area 
Office,  telephone  FTS  468-4958.  com'l 
(916)  484-4958. 

(Sec.  2,  33  Stat.  614.  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451.  as  amended;  sec.  2,  48  Stat.  1270; 
sec.  4,%)  Stat.  927;  5  U.S.C.  301, 16  U.S.C.  685, 
725,  690d.  715i,  664.  718d,  43  U.S.C.  315a;  16 
U.S.C.  460k,  668dd;  sec.  2,  80  Stat.  926;  16 
U.S.C.  668bb) 


Dated:  September  11. 1980. 

Gene  F.  Forltes, 

Acting  Area  Manager — California/Nevada, 
U.S.  Fish  and  Wildlife  Service, 

|FR  Doc.  80-28864  Filed  9-17-80:  8:45  un| 
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Proposed  Rules 


Federal  Registar 

Vol.  45.  No.  183 

Thursday,  September  18.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY       ' 

Economic  Regulatory  Administration 

10  CFR  Part  212 

[Docket  No.  ERA-R-80-261 

■Maximum  Lawful  Selling  Price  for 
Unleaded  Gasoline  i 

agency:  Economic  Regulatory    ' 
Administration;  Department  of  Energy. 

ACTION:  Notice  of  cancellation  of  public 
hearing. 

summary:  On  August  8, 1980  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  issued  a 
Further  Notice  of  Proposed  Rulemaking 
and  Public  Hearing  (45  FR  54694,  August 
15, 1980)  concerning  several  methods  for 
imputing  the  May  15. 1973  selling  price 
for  unleaded  gasoline.  Two  public 
hearings  were  announced  in  the  Notice, 
one  in  Los  Angeles,  Cahfomia  on 
September  18. 1980.  and  one  in 
Washington.  D.C.  on  September  24, 1980. 
The  California  public  hearing  is  hereby 
cancelled  because  there  were  no 
requests  to  make  an  oral  presentation  of 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

LQrrain  Hall  (Public  Hearings  Division), 
Economic  Regulatory  Administration. 
Room  B-210,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  653- 
3974; 

William  L.  Webb  (Office  of  PubHc 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  N.W.,  Washington.  D.C.  20461 
(202)  634-2170;  or 

Chuck  Boehl  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration.  Room  7108,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461 
(202)  653-3220. 


Issued  in  Washington,  D.C,  September  12, 
1980. 
Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  A  dministration. 

IFR  Doc.  80-29062  Filed  9-17-80;  e;«  amj 
BILLING  CODE  M50-01-M 


10  CFR  Parts  503,  504,  and  506 

[Docket  No.  ERA-R-80-17] 

Calculation  tor  the  Cost  of  Using 
Alternate  Fuels  Under  the  Powerplant 
and  industrial  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Extension  of  time  for  public 
comment  on  proposed  rulemaking. 

summary:  On  June  23. 1980,  the 
Economic  Regulatory  Administration 
(ERA)  issued  a  notice  of  proposed 
rulemaking  to  implement  certain  cost 
calculation  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act).  The  comment  period 
expired  August  20, 1980.  It  has  been 
brought  to  the  attention  of  ERA  that 
certain  documents  originally  placed  in 
the  public  file  were  mistakenly 
withdrawn  prior  to  expiration  of  the 
public  comment  period,  making  it 
impossible  for  interested  persons  to 
review  and  comment  upon  all 
documents  originally  included  in  the 
public  file  relating  to  the  proposed 
rulemaking  proceeding.  As  a  result.  ERA 
is  reopening  the  comment  period  for 
thirty  days,  to  expire  on  October  20, 
1980. 

DATE:  Comments  should  be  received  by 
October  20, 1980,  by  4:30  p.m. 
ADDRESSES:  The  documents  are  now 
located  in  the  Public  Information  Office, 
Room  B-110.  2000  M  Street,  N.W.. 
Washington.  D.C.  Comments  should  be 
sent  to:  Department  of  Energy.  Public 
Hearing  Management,  Docket  No.  ERA- 
R-80-17,  Room  B-210,  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  and 
identiHed  on  the  outside  envelope  and 
on  each  document  with  the  designation 
"Calculation  for  the  Cost  of  Using 
Alternate  Fuel  Under  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978." 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  ERA  Office  of 
FhibUc  Information.  Room  B-110.  2000  M 
Street.  N.W..  Washington,  D.C.  between 


the  hours  of  8:00  a.m.  and  4:30  p.m., 

Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202) 
653-4055. 

Stephen  M.  Stem,  Office  of  Regulatory 
Policy,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002.  2000  M  Street. 
N.W.,  Washington.  D.C,  20461  (202) 
653-3217. 

Robert  L.  Davies,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002.  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  (202) 
653-3649. 

G.  Randolph  Comstock,  Offlce  of 
General  Counsel.  Department  of 
Energy,  Room  6G-087. 1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION:  On 

June  23. 1980.  the  Economic  Regulatory 
Administration  (ERA)  issued  a  notice  of 
proposed  rulemaking  to  implement 
certain  cost  calculation  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  42  U.S.C.  8301 
et  seq.  See  45  FR  42190.  FUA  provides 
for  exemptions  from  the  prohibitions  of 
the  Act  in  the  case  of  new  and  existing 
facilities  where  it  is  demonstrated  that 
the  cost  of  using  an  alternate  fuel 
"substantially  exceeds"  the  cost  of  using 
imported  petroleum.  The  Act  also 
authorizes  ERA  to  issue  orders 
prohibiting  the  use  of  petroleum  and 
natural  gas  in  certain  existing  faciUties 
if  ERA  finds  that  the  use  of  an  alternate 
fuel  is  "financially  feasible."  In  addition, 
ERA  is  empowered  to  issue  prohibition 
orders  if  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  is 
found  to  be  "technically  and  financially 
feasible."  The  proposed  rule  issued  by 
ERA  provided  the  methodology  for  these 
FUA  cost  calculations  and  solicited 
comments  thereon. 

The  comment  period  expired 
August  20. 1980.  It  has  been  brought  to 
the  atttention  of  ERA  that  certain 
documents  originally  placed  in  the 
public  file  were  mistakenly  withdrawn 
prior  to  expiration  of  the  public 
comment  period,  making  it  impossible 
for  interested  persons  to  review  and 


comment  upon  all  documents  originally 
included  in  the  public  file  relating  to  the 
proposed  rulemaking  proceeding.  As  a 
result,  ERA  is  reopening  the  comment 
period  for  thirty  days. 

Any  information  or  data  considered  to 
be  confidential  must  be  also  identified 
and  submitted  in  writing,  one  copy  only. 
ERA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Issued  in  Washington,  D.C.  on  Septeinl>er 
11, 1980. 

Hazel  R.  Rollins, 

A  dminislrator  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28830  Filed  9-17-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  80-AWE-14] 

Alteration  of  Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  the  San  Clemente 
Island,  Calif,  control  zone  by  raising  the 
ceiling  from  5,000  feet  MSL  to  6,000  feet 
MSL  and  adding  an  extension.  This 
proposed  alteration  would  increase  air 
safety  by  providing  controlled  airspace 
from  Control  Area  1177  to  the  San 
Clemente  Island  terminal  area. 

DATES:  Comments  must  be  received  on 

or  before  October  20. 1980. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Director,  FAA  Western  Region, 
Attention:  Chief,  Air  Traffic  Division. 
Docket  No.  8(>-AWE-14,  Federal 
Aviation  Administration,  P.O.  Box 
92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009. 

The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket 
(AGC-204),  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

An  informal  docket  may  be  examined  at 
the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Still,  Airspace  Regulations  Branch 
(AAT-230).  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 


Washington,  D.C  20591;  telephone:  (202) 

426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009.  All 
communications  received  on  or  before 
October  20, 1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  A\iation  Regulations  (14 
CFR  Part  71)  that  would  raise  the  ceiling 
of  the  San  Clemente  Island,  CaUf., 
control  zone  from  5,000  feet  MSL  to  6,000 
feet  MSL  and  alter  the  control  zone  by 
adding  an  extension  northward  to  the 
boundary  of  Control  Area  1177.  This 
action  would  permit  aircraft  operations 
at  the  Naval  Auxiliary  Landing  Field, 
San  Clemente  Island  to  remain  under 
continuous  Instrument  Flight  Rules  (IFR) 
control  while  en  route  to  and  from  the 
mainland.  Section  71.171  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1980  (45  FR  356). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 


International  Standards  and 
Recommended  Practices. 

Applicabihty  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adapted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of  annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  356)  as  follows: 

Under  S  71.171  San  Clemente  Island, 
Calif,  would  be  revised  to  read  as 
follows: 

"Within  a  5-mile  radius  of  NALF  San 
Clemente  (Lat.  33''01'20"  N.,  Long. 
118°35'15"  W.)  extending  upward  from 
the  surface  to  and  including  6,000  feet 
MSL  and  within  3  miles  on  either  side  of 
the  San  Clemente  334T(320'M)  radial 
extending  from  the  5-mile  radius  to 
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Control  Area  1177.  The  control  zone  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  thereafter  will  be  continuously 
published  in  the  Airport/FaciUly 
Directory." 

(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  signiHcant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on 
September  9,  1980. 
B.  Keith  Potts. 
Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  8D-28SM  Filed  9-17-80: 8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-AWA-6] 

Alteration  of  Group  II  Terminal  Control 
Area;  Kansas  City,  Mo. 

Correction 

In  FR  Doc.  80-26709  appearing  at  page 
38136  in  the  issue  for  Tuesday, 
September  2. 1980,  make  the  following 
correction: 

In  §  71.401(b)  appearing  on  page 
58138,  in  the  first  column,  under  "Kansas 
City,  Mo.,  Terminal  Control  Area",  in  the 
paragraph  "Area  C. ",  in  the  12th  line, 
"98°00'00"  W."  should  read  "95°00'00" 
W.'. 

BiUING  CODE  tSOS-01-M 


SECURITIES  AND  EXCHANGE 

COMMISSION  -^_ 

17  CFR  Parts  240  and  249 

[Release  No.  34-17138;  FHe  No.  S7-8S1] 

FOCUS  Reporting  System;  J 
Requirements  for  Financial  Reporting 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to  Form 

and  Rule  17a-5. 


summary:  The  Commission  proposes  to 
revise  and  clarify  certain  financial  and 
operational  reporting  requirements  of 
the  FOCUS  reporting  system  and 
requests  additional  information  to  be 
used  for  regulatory  and  policy-making 
purposes  by  the  Commission  with 
respect  to  brokers  and  dealers.  Certain 
forms  now  required  would  be 
eliminated.  Paragraph  (d)  of  Rule  17a-5 
would  be  amended  to  require  that  two 
copies  of  the  Annual  Audited  Report  of 
Financial  Statements  be  sent  to  the 
Commission's  principal  office  in 
Washington,  D.C.,  instead  of  the  one 
copy  currently  required.  This  change  is 
necessitated  by  the  requirements  of  the 
Commission's  micrographics  program.  In 
addition,  the  Commission  requests 
interested  persons  to  give  their 
assessment  of  the  present  FOCUS 
reporting  system  and  suggestions  for 
modifying  that  system  within  the 
context  of  the  proposed  amendments. 

DATE:  Comments  must  be  received  on  or 
before  October  15, 1980. 
addresses:  All  comments  should  be 
directed  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comments  should  refer  to  File  No.  S7- 
851  and  will  be  available  for  public 
inspection  at  the  Commission's  PubUc 
Reference  Room,  Room  6101. 1100  L 
Street.  N.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Moody.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
(202)  272-2370;  or  William  J.  Atkinson, 
Directorate  of  Economic  and  PoHcy 
Analysis,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
(202)  523-5493. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  proposed  amendments 
to  Part  I.  Part  11.  and  Part  IIA  of  Form  X- 
17A-5  (17  CFR  249.617),  a  financial  and 
operational  combined  uniform  single 
report  under  the  Securities  Exchange 
Act  of  1934.  Schedules  I,  II,  and  III  of 
Form  X-17A-5  and  the  Commission's 
Quarterly  Survey  of  Specialists  would 
be  eliminated.  "The  proposed 
amendments  would  revise  the  Form  so 
as  to  clarify  certain  financial  and 
operational  reporting  requirements  of 
securities  brokers  and  dealers,  to 
require  more  detailed  reporting  of  some 
items,  and  to  eliminate  or  consolidate 
other  items.  Rule  17a-5  would  be 
amended  to  require  the  filing  of  two 
copies  of  the  annual  audited  report  at 
the  headquarters  office  instead  of  the 
single  copy  now  required. 


Introduction 

Section  17{a){l}  of  the  Securities 
Exchange  Act  of  1934  provides  that  the 
Commission  shall  prescribe  by  rule  the 
records  to  be  kept  and  the  reports  to  be 
made  and  disseminated  by  brokers  and 
dealers.  Under  that  section,  the 
Commission  has  adopted  Rule  17a-5 
which  is  the  basic  reporting  rule  for 
brokers  and  dealers.  It  requires  the  filing 
of  Form  X-17A-5.  the  Financial  and 
Operational  Combined  Uniform  Single 
Report  ("FOCUS  Report"),  which  was 
the  result  of  years  of  study  and  comment 
by  representatives  of  the  securities 
industry  through  advisory  committees 
and  through  the  normal  rule  proposal 
method.'  The  FOCUS  Report  was 
designed  to  eliminate  all  of  the 
overlapping  regulatory  reports  required 
by  various  self-regulatory  groups  and 
the  Commission  and  to  reduce  reporting 
burdens  as  much  as  possible. 

Rule  17a-5  requires  three  kinds  of 
reports:  (1)  A  monthly  form  (Part  I  of  the 
FOCUS  Report)  which  must  be  filed  by 
every  broker  or  dealer  who  clears 
transactions  or  carries  customer 
securities;  (2)  a  bifurcated  quarterly 
reported  composed  of  a  comprehensive 
Part  II  which  must  be  filed  by  every 
broker  or  dealer  who  clears  transactions 
or  carries  customer  accounts  and  a  less 
detailed  Part  IIA  which  must  be  filed  by 
brokers  and  dealers  which  do  not  clear 
transactions  or  carry  customer  accounts; 
and  (3)  an  annual  report  that  must  be 
filed  by  every  broker  or  dealer  (with 
certain  narrow  exceptions)  and  audited 
by  an  indpendent  pubhc  accountant. 

The  FOCUS  Report  and  the  annual 
audited  report  are  the  primary  means  of 
monitoring  the  financial  condition  of 
brokers  and  dealers  and  enforcing  the 
financial  responsibility  rules.  The 
completed  forms  are  also  used  to 
determine  which  firms  are  engaged  in 
various  securities-related  activities,  the 
extent  of  those  activities,  and  how 
economic  events  and  government 
policies  might  affect  various  segments  of 
the  securities  industry. 

In  the  adopting  release,  the 
Commission  stated  its  intention  to 
periodically  review  the  FOCUS  Report 
"*  *  *  in  order  to  continue  modifying 
and  updating  the  financial  and  ' 
operational  reporting  systems  to  keep 
pace  with  the  changing  securities 
industry."*  Because  of  the  recent 
problems  experienced  in  the  securities 
industry  and  the  changing  nature  of  the 
business  in  the  last  several  years,  that 


'  The  Commission  adopted  ttie  FOCUS  Report  as 
of  January  1, 1976.  See  Securities  Exchange  Act 
Release  No.  11935,  Uecember  17. 1975: 40  l-R  59706. 
December  30. 1975. 

Md.,  atsix. 


time  has  come  again.  The  amendments 
are  proposed  in  this  release  (1)  to 
provide  more  useful  information  that 
will  assist  the  Commission  in  monitoring 
the  operations  and  financial  condition  of 
broker-dealers  and  in  evaluating  the 
likely  effect  of  proposed  and  existing 
regulations  on  the  industry,  (2)  to  define 
items  more  clearly  so  information  will 
be  reported  in  a  consistent  manner  by 
all  firms,  and  (3)  to  streamline  the 
FOCUS  Report  and  associated 
requirements  so  that  the  reporting 
burden  is  minimized,  consistent  with  the 
attainment  of  other  public  policy 
objectives. 

In  general,  changes  are  proposed  to 
Part  I  of  the  FOCUS  Report  which  would 
reorganize  the  Form  so  that  it  would 
follow  a  more  logical  progression  from 
an  accounting  and  op^pational 
viewpoint.  Certain  items  such  as  a 
Schedule  of  Operational  Exposure  Items 
would  be  added  to  the  Form,  which 
wotdd  increase  its  value  as  a 
management  and  surveillance  tool.  The 
changes  to  Parts  II  and  IIA  of  the 
FOCUS  Report  would  require  firms  to 
disclose  areas  of  potential  exposure  not 
now  sought.  Among  other  things,  the 
form  will  request  data  on  commodities 
and  commodity  futures  contracts  for 
delayed  deliveries  and  standby 
transactions  and  affiliates  and 
subsidiaries  of  the  broker  or  dealer.  The 
present  Statement  of  Income  (Loss)  will 
be  revised  to  provide  more  precise 
categories  for  revenue  and  expense 
items.  Finally,  certain  schedules  now 
required  to  be  filed  can  be  eliminated  as 
unnecessary. 

In  reviewing  the  reporting 
requirements  and  in  proposing 
amendments  to  the  FOCUS  Report, 
members  of  the  Commission's  staff  have 
consulted  informally  with  the  staffs  of 
self-regulatory  organizations. 
Committees  of  the  Securities  Industry 
Association,  broker-dealers,  and 
accountants  were  also  asked  for  and 
provided  their  views  on  changes  to  the 
reporting  system.  The  recommended 
amendments  to  the  FOCUS  Report 
embody  the  contributions  of  all  the 
parties. 

Proposed  Amendments 

ft 

Part  I  of  Form  X-17A-5l%  249.617] » 

Part  I  as  amended  would  be  . 
completely  reorganized  and  contain  an 
appended  Schedule  of  Operational 
Exposure  Items.  The  revised  Part  I 
would  follow  a  more  logical  progression 
from  an  accounting  and  operational 
viewpoint  and  would  therefore  have 
more  value  as  a  management  and 


surveillance  tool.  The  Commission 
would  be  especially  interested  in 
receiving  comments  from  the  public 
concerning  the  appropriate  parameters 
for  determining  when  a  security  or 
commodity  position  should  be  deemed 
concentrated. 

Part  II  of  Form  X-17A-S[%  249.617]  * 

The  proposed  amendments  discussed 
below  are  described  in  the  order  in 
which  the  particular  statement  or 
schedule  appears  in  Part  n. 

(1)  The  cover  page  of  Part  D  would  be 
revised  to  indicate  if  subsidiaries  or 
affiliates  of  a  broker-dealer  which  are 
consolidated  in  accordance  with 
Appendix  C  are  guaranteed  or  flow- 
through  and  to  clarify  the  distinction 
between  broker-dealers  that  are 
required  to  file  Part  II  from  those  that 
must  file  Part  IIA. 

A  sentence  will  be  added  to  the 
Excecution  block  on  the  cover  page 
referring  the  signing  parties  to  a  sample 
letter  of  representation  which  will  be 
included  in  the  general  instructions.  This 
proposal  would  give  the  parties  signing 
the  report  an  opportunity  to  review  the 
representations  they  are  making. 

(2)  Cash  segregated  in  compliance 
with  federal  and  other  regulations  [page 
one  of  Part  n].» 

This  item  would  be  expanded  into 
separate  categories  consisting  of  cash 
segregated  in  compliance  with  SEC 
Rules  15c2-4  (Transmission  or 
maintenance  of  payments  received  in 
connection  with  underwritings)  and 
15c3-3  (Customer  protection-reserves 
and  custody  of  securities)  as  well  as  the 
Commodity  Exchange  Act.  The  final 
category  would  be  All  other.  This 
proposal  would  give  a  more  meaningful 
picture  of  the  broker-dealer's  regulatory 
cash  position. 

(3)  Omnibus  accounts  [page  one  of 
Part  nj. 

This  item  would  be  amended  to 
include  a  category  for  commodity 
accounts. 

(4)  Clearing  organizations  [page  one  of 
PartUJ. 

This  item  would  also  be  amended  to 
include  a  category  for  commodity 
accounts. 

(5)  Receivables  from  customers  [page 
one  of  Part  IIj. 

The  Securities  accounts  section  of  this 
item  would  include  a  category  for  Cash 
consisting  of  Delivery  Versus  Payment 
and  Other.  The  Commodity  accounts 
section  of  this  item  would  include 
separate  categories  for  regulated  and 


*The  text  of  the  proposed  amended  Part  I  is 
appended  hereto  as  Appendix  A. 


'The  text  of  the  proposed  amended  Part  II  is 
attached  hereto  as  Appendix  B. 

'All  page  numl>ers  in  brackets  refer  to  the  current 
FOCUS  Part  II. 


other.  The  line  items  requesting 
information  on  assets  "Includable  in 
Fofmula  for  Reserve  Requirements" 
would  be  eliminated. 

(6)  Receivables  from  non-customer 
[page  one  of  Part  II]. 

This  item  now  consists  of  the 
combined  categories  of  Cash  and  fully 
secured  accounts  and  Partly  secured 
and  unsecured  accounts.  These  items 
would  be  broken  out  into  four 
independent  categories  and  a  category 
requesting  data  on  commodity  accounts 
would  be  added.  This  would  generate  a 
more  comprehensive  picture  of 
receivables  from  non-customers. 

(7)  Securities  purchased  under 
agreements  to  resell  [page  one  of  Part 

This  item  will  have  a  new  sub- 
category entitied  Matched  repurchase 
agreements.  This  will  aid  in  determining 
the  extent  to  which  this  type  of  business 
is  currenUy  being  conducted  by  broker- 
dealers. 

(8)  Securities  and  spot  commodities 
owned  at  market  value  [pages  one  and 
two  of  Part  II).  This  item  would  be 
amended  to  read  "Securities  and  spot 
commodities  owned  at  market  value — 
including  long  positions  in  arbitrage 
accounts."  The  category  that  is  now 
listed  as  Arbitrage  would  be  eliminated. 
A  new  item,  Direct  participation 
programs,  would  be  added. 

(9)  Securities  Borrowed  Under 
Subordination  Agreements  and  Partners' 
Individual  and  Capital  Securities 
Accounts,  at  Market  Value  [page  two  of 
Part  n). 

The  instructions  to  this  section  would 
be  amended  to  indicate  clearly  that,  if  a 
partner  contributes  capital  through  a 
secured  demand  note,  the  excess  value 
of  these  securities  over  the  face  value  of 
the  secured  note  should  also  be  added 
to  this  item. 

'    (10)  Secured  demand  notes-market 
value  of  collateral  [page  two  of  Part  IIJ. 

A  cash  category  would  be  added  to 
this  item  to  give  a  more  complete 
picture. 

(11)  Other  Assets  [page  two  of  Part  11). 
This  item  would  be  modified  to 

require  that  any  miscellaneous  asset 
that  is  more  than  five  percent  of  a 
broker-dealer's  excess  net  capital  be 
listed.  A  new  category  Hsting  taxes 
receivable  would  be  added  to  this  item. 

(12)  Bank  loans  payable  [page  diree  of 
Part  II]. 

New  categories  would  be  added  to 
this  item  which  would  determine  if  the 
bank  loans  payable  are  collateralized  by 
customer  securities  or  assets  which 
would  not  normally  be  deducted  in 
computing  net  capital.  A  second  new 
category  would  require  the  firm  to  report 
the  amount  of  its  bank  overdrafts. 
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(13)  Payable  to  brokers  or  dealers  and 
clearing  organizations  (page  three  of 
Part  11]. 

A  Commodity  accounts  section  would 
be  added  to  the  Omnibus  and  Clearing 
accounts  categories  under  this  item.  A 
Securities  Accounts  section  would  also 
be  added  to  the  Clearing  Organizations 
Section.  Line  items  requesting 
information  relating  to  Reserve  Formula 
Computations  (except  for  "securities 
loaned")  would  be  eliminated. 

(14)  Payable  to  customers:  [page  three 
of  Part  II).  ^T- 

The  Commodities  accounts  category 
under  this  item  would  be  sub-divided  to 
determine  if  the  liability  is  includable  in 
the  Commodity  Exchange  Act 
Segregated  Funds  computation. 

(15)  Securities  sold  not  yet  purchased 
at  market  value — including  arbitrage 
[page  three  of  Part  11]. 

The  heading  for  this  item  would  be 
changed  to  "Securities  and  commodities 
sold  short — including  short  positions  in 
arbitrage  accounts."  Sub-categories 
under  iJiis  item  would  be  added  to 
correspond  with  those  listed  under 
Securities  and  spot  commodities  owned 
at  market  value.  The  options  category 
under  thiiitem  would  be  divided  into 
covered  and  uncovered  subcategories. 

(16)  Accounts  Payable  and  Accrued 
Liabilities  and  Expenses  (page  three  of 
Part  11). 

This  item  would  be  amended  to 
combine  line  23-B.  Accounts  Payable, 
and  23-E,  Accrued  expenses  and  other 
liabilities.  This  combination  would 
eliminate  any  confusion  concerning 
which  items  should  be  listed  in  each 
category. 

(17)  Notes  and  mortgages  payable 
[page  four  of  Part  II]. 

The  secured  category  would  be 
expanded  to  determine  if  the  notes  and 
mortgages  payable  are  secured  by 
assets  which  would  normally  be 
deducted  in  computing  net  capital  or  by 
some  other  assets. 

(18)  Total  unsubordinated  liabilities. 
This  is  a  new  item  designed  to 

diH'erentiate  between  subordinated  and 
unsubordinated  liabihties. 

(19)  Total  liabilities  [page  four  of  Part 

nj. 

This  item  would  be  modified  to 
specify  total  subordinated  liabilities. 

(20)  Commodity  futures  contracts  and 
spot  commodities — proprietary  capital 
charges  [page  five  of  Part  II). 

Three  sub-categories  will  be  added  to 
this  item  to  determine  if  the  proprietary 
capital  charge  applies  to  Financial 
futures.  Precious  metals,  or  Other. 

(21)  Deductions  and/or  changes  [page 
Five  of  Part  II]. 

The  total  non-allowable  assets  from 
Statement  of  Financial  Condition 


category  of  this  item  would  be  expanded 
to  request  data  on  charges  related  to 
exempt  securities.  The  additional 
charges  for  customers  and  non- 
customers  commodity  accounts  section 
would  specifically  refer  to  futures, 
forward  and  spot  commodity  accounts 
including  omnibus  accounts.  The 
Commodity  futures  contracts  and  spot 
commodities  proprietary  capital  section 
of  this  category  would  specifically 
include  commodity  forward  contracts 
and  the  other  deductions  and/or  charges 
section  would  be  expanded  to  require 
data  on  specific  types  of  deductions  and 
charges. 

(22)  Haircuts  on  Securities:  (computed 
where  applicable  pursuant  to  15c3-l(f): 
[page  five  of  Part  II]. 

The  Contractual  securities 
commitments  category  of  this  item 
would  be  expanded  to  request  data  on 
charges  related  to  exempt  and  non- 
exempt  securities.  The  Subordinated 
securities  borrowings  category  would  be 
changed  to  suspense  accounts  and  the 
Options  section  of  the  Trading  and 
Investment  securities  category  would 
specify  if  the  options  are  covered  or 
uncovered. 

(23)  Capital  Ratios  [page  six  of  Part 
II]. 

The  instructions  to  these  Items  would 
be  amended  to  make  clear  that  all  ratios 
should  be  reported  as  whole  percents. 

(24)  Statement  of  Income  (Loss)  [page 
seven  of  Part  II]. 

The  Statement  of  Income  (Loss)  would 
be  replaced  by  a  new,  more  detailed 
Statement  of  Revenue  and  Expense.* 
The  new  Statement  will  enable  the 
Commission  to  better  identify  which 
firms  are  involved  in  various  securities- 
related  activities  and  to  determine  the 
amount  of  revenues  firms  derive  from 
these  activities.  These  data  will  be 
useful  to  the  Commission  in  considering 
the  effects  of  economic  events  and 
public  policies  on  various  segments  of 
the  securities  industry,  and  it  will  also 
be  useful  to  the  securities  industry  for 
managerial  and  financial  planning 
purposes.  Retail  mark-ups/mark-downs 
would  be  reported  separately  from  other 
gains  (losses)  on  principal  transactions. 
Gains  (losses)  from  making  a  market,  on 
an  exchange  or  over  the  counter,  in 
various  kinds  of  securities  would  be 
reported  separately.  Gains  (losses) 
would  be  further  classified  into  four 
categories:  interest,  dividends,  other 
realized  gains  (losses),  and  unrealized 
gains  (losses).  Underwriting  and  other 
investment  banking  activities  would  be 
subclassified.  Interest  income  and 
expense  would  be  segmented  into  major 


categories  in  order  to  provide  a  better 
picture  of  how  firms  finance  their 
securities-related  activities  and  the 
amount  of  income  they  obtain  by 
lending  funds  to  customers  and  other 
firms. 

Comments  are  requested  regarding  the 
merits  of  a  proposal  to  allow  smaller 
firms  to  file  less  detailed  revenue  and 
expense  data  on  a  quarterly  basis. 
Under  this  proposal,  only  about  three 
hundred  of  the  largest  firms  would  be 
required  to  file  a  more  detailed 
Statement  on  a  quarterly  basis.  These 
firms  account  for  95%  of  the  securities 
industry's  total  assets  and  85%  of  its 
gross  revenues.  The  remainder  of  the 
industry  would  be  required  to  file  the 
more  detailed  Statement  on  an  annual 
basis.  Firms  filing  the  more  detailed 
Statement  on  an  annual  basis  would  be 
required  to  file  a  condensed  version  of 
the  Statement  quarterly.  Smaller  firms 
could  also  choose,  voluntarily,  to  file  the 
more  detailed  data  quarterly. 

(25)  Monies  borrowed  collateralized 
by  securities  carried  for  the  accounts  of 
customers  (see  Note  B)  [page  eight  of 
Part  II]. 

This  item  would  be  modified  to  read 
Monies  borrowed  and  letters  of  credit 
collateralized  by  securities  carried  for 
the  accounts  of  customer  (see  Note  B). 

(26)  Market  Value  of  short  securities 
count  differences  over  30  calendar  days 
old  [page  eight  of  Part  II]. 

The  words  "or  seven  days  if  net 
capital  is  computed  under  Rule  15c3- 
1(^"  would  be  added  to  this  item. 

(27)  Market  value  of  short  securities 
and  credits  (not  to  be  offset  by  longs  or 
by  debits)  in  all  suspense  accounts  over 
30  calendar  days  [page  eight  of  Part  II]. 

The  words  "or  seven  days  if  net 
capital  is  computed  under  Rule  15c3- 
1(0"  would  be  added  to  this  item. 

(28)  Information  for  Possession  or 
Control  Requirements  (Under  Rule  15c3- 
3)  [page  nine  of  Part  II]. 

The  sub-category  concerning 
customers'  fully  paid  and  excess  margin 
securities  not  in  the  possession  of  the 
broker-dealer  has  been  deleted,  as  this 
figure  is  seldom  used  and  often 
unreliable.  In  addition  the  reference 
notes  currently  found  in  §  240.15c3-3 
would  be  added  to  Part  II  as  a  handy 
reference. 

(29)  Financial  and  Operational  Data 
[page  thirteen  of  Part  II]. 

The  Financial  and  Operational  Data 
report  will  be  replaced  by  a  more 
comprehensive  two-part  report  entitiled 
Operational  Exposure  Items.' 


'The  text  of  the  propoced  Statement  of  Revenue 
tind  Expense  is  attached  hereto  as  Appendix  C. 


'The  text  of  the  propoeed  Operational  Exposure 
fTems  is  attached  hereto  as  Appendix  D. 
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Part  II A  of  Form  X-17A-5[%  249.617]' 

Part  IL\  of  the  FOCUS  Report  would 
be  amended  to  make  item  in  Part  II  and 
IIA  comparable. 

Schedule  I 

Schedule  I  of  Form  X-17A-5  requires 
the  reporting  of  general  information 
designed  to  measure  certain  economic 
and  financial  characteristics  of  a 
registered  broker  or  dealer.  Schedule  I  is 
a  calendar  year  unconsolidated  report 
which  is  filed  by  all  registrants  as  a 
supplement  to  the  regular  fourth  quarter 
Part  II  or  IL\  of  Form  X-17A-5  within 
seventeen  business  days  after  the  end  of 
the  quarter.  Certain  information 
contained  in  Schedule  I  would  be 
incorporated  in  Parts  II  and  IIA  in  a  new 
two-part  report  entitled  Operational 
Data  and  Average  Securities  and 
Commodities  Positions.*  Schedule  I 
would  be  eliminated. 

Schedule  II 

Schedule  II  of  Form  X-17A-5  requires 
the  listing  of  annual  revenue  and 
expense  items,  aimual  net  income,  and 
certain  balance  sheet  items  on  both  a 
consolidated  and  unconsolidated  basis. 
The  income  and  expense  figures 
reported  on  Schedule  II  reflect  the 
aggregate  of  all  income  and  expenses 
during  the  calendar  year.  Schedule  II  of 
Form  X-17A-5  will  be  eliminated. 

Schedule  III 

Schedule  III  of  Form  X-17A-5  is  an 
unconsolidated  report  required  to  be 
filed  by  any  broker  or  dealer  which  files 
Part  II  of  Form  X-17A-5  and  has  annual 
gross  revenue  related  to  their  securities 
business  of  $10  million  or  more  for  a 
calendar  year.  Schedule  III  of  Form  X- 
17A-5  will  be  eliminated. 

Rule  17a-5  f%  240.17a-5) 

Paragraph  (d)  of  Rule  17a-5  would  be 
amended  to  require  that  two  copies  of 
the  Annual  Audited  Report  of  Financial 
Statements  be  sent  to  the  Commission's 
principal  office  in  Washington,  D.C.. 
instead  of  the  one  copy  currently 
required.  This  change  is  necessitated  by 
the  requirements  of  the  Commission's 
micrographics  program. 

Impact  on  the  Securities  Industry 

About  4,800  firms  file  Schedule  I  and 
about  3,000  firms  file  Schedule  II 
annually.  The  elimination  of  these 
schedules  would  reduce  the  industry's 
reporting  burden  by  about  648,000  line 
items  per  year.  Schedule  III  is  filed 


'The  text  of  the  proposed  amended  Part  IIA  is 
attached  hereto  as  Appendix  E. 

'The  text  of  the  proposed  report  is  attached 
hereto  as  Appendix  F. 


annually  by  approximately  125  firms. 
The  elimination  of  this  schedule  vyould 
reduce  the  industry's  reporting  burden 
by  about  12,500  items  per  year. 

In  addition,  the  Commission  proposes 
to  eliminate  its  quarterly  Survey  of 
Specialists  which  is  filed  by 
approximately  200  firms.  Certain  data 
now  available  only  from  this  survey 
would  be  required  under  the  proposed 
amendments  to  the  FOCUS  Report:  (1) 
specialists'  floor  brokerage  received  on 
assigned  stocks  and  options;  (2) 
specialists',  trading  gains  (losses)  in 
assigned  stocks  and  options;  and  (3) 
speciaUsts'  long  and  short  positions  in 
assigned  stocks  and  options.  The 
elimination  of  the  survey  would  reduce 
the  industry's  reporting  burden  by  about 
70,000  line  items  per  year. 

More  detailed  reporting  requirements 
in  Parts  II  and  IIA  would  largely  offset 
the  aforementioned  reduction  in  the 
industry's  reporting  burden.  In  addition, 
Part  I  would  be  expanded  to  contain  a 
new  section  on  Operational  Exposure 
Items.  The  additional  information 
required  is,  however,  both  relevant  and 
necessary  to  the  Commission's 
regulatory  and  policy-making  concerns. 

The  Commission  does  not  believe  that 
the  proposed  amendments  to  the  FOCUS 
Report  would  unduly  increase  the 
reporting  burden  on  the  securities 
industry.  Nevertheless,  the  Commission 
requests  comments  (accompanied  by 
specific  factual  data,  if  possible) 
regarding  the  impact  of  the  proposed 
amendment  to  the  FOCUS  Report  on  the 
securities  industry. 

Instructions 

No  instructions  are  being  published 
for  comment  at  this  time.  However,  the 
Commission  expects  to  review  all  of  the 
current  instructions  to  ensure  their 
accuracy.  No  major  changes  are 
contemplated  in  the  instructions. 
Brokers  and  dealers  and  others  who 
prepare  the  reports  for  filing  are 
requested  to  advise  the  Commission  of 
any  difficulties  they  have  experienced 
with  the  instructions. 

Conclusion 

The  Commission  believes  that  the 
new  information  requested  of  brokers 
and  dealers  will  not  generally  require 
much  additional  effort  from  brokers  and 
dealers  in  preparing  the  FOCUS  Report. 
It  is  believed  that  most  of  the  data 
requested  is  presently  captured  by 
brokers  and  dealers  for  internal  control 
purposes.  Moreover,  by  proposing  less 
stringent  reporting  requirements  for 
small  firms,  the  Commissions  has 
attempted  to  bring  into  better  balance 
the  regulatory  burden  imposed  on 
broker-dealers  of  different  sizes  and,  in 


particular,  to  reduce  the  reporting 
burden  on  small  businesses  engaged  in 
securities  activities.  This  regulatory 
approach  has  been  successfully 
implemented  with  respect  to  small 
corporate  issuers,  and  it  is  the 
Commission's  intention  to  experiment 
further  with  such  irmovative  regulatory 
techniques.  The  Commission  requests 
comment  on  this  as  well  as  on  any  other 
aspect  of  the  reporting  program  of  the 
Commission. 

Accordingly,  the  Commission 
proposes  to  amend  Parts  240  and  249  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULA'nONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  paragraph  (d)(6)  of 
§  240.17a-5  to  read  as  follows: 


§240.17a-5    Reports  tobe  made  by 
brokers  and  dealers. 


(d)  •  •  * 

(6)  One  copy  of  the  annual  audit 
report  shall  be  filed  at  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its 
principal  place  of  business  and  the 
principal  office  of  the  designated 
examining  authority  for  said  broker  or 
dealer.  Two  copies  of  said  report  shall 
be  filed  at  the  Commission's  principal 
office  in  Washington,  D.C.  Copies 
thereof  shall  be  provided  to  all 
self-regulatory  organizations  of  which 
said  broker  or  dealer  is  a  member. 


PART  249— FORMS  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  By  amending  S  249.617  as  follows: 

§  249.617    Form  X-17A-5,  information 
required  of  certain  brokers  and  dealers 
pursuant  to  section  17  of  the  Securities 
Exchange  Act  of  1934  and  §  240.17a-5, 
§  240.17a-10,  §  240.17a-11,  and  §  240.17a- 
20  of  this  chapter. 

[The  proposed  amendments  are 
attached  as  Appendies  A  to  F.] 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  section 
15(c)(3),  17  and  23  thereof.  15  U.S.C. 
78o(c)(3),  78q  and  78w,  the  Commission 
proposes  to  amend  17  CFR  249.617  in 
Part  240  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  in  the 
manner  set  forth  above.  The 
Commission  believes  that  any  burden 
imposed  upon  competition  by  the  ; 

proposed  amendment  is  necessary  and 
appropriate  in  furtherance  of  the 
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purposes  of  the  Act,  and  particularly  to 

implement  the  Commission's  continuing 

mandate  under  section  15(c)(3)  thereof,  / 

15  U.S.C.  78o(c)(3),  to  provide  minimum 

safeguards  with  respect  to  the  financial 

responsibility  of  brokers  and  dealers. 

Request  for  Comments  i  ^ 

All  interested  persons  are  invited  to 
submit,  in  triplicate,  their  written  views 
and  comments  concerning  the 
amendments  to  §  240.17a-5(d)(6)  and 
§  249.617  proposed  herein.  All 
communications  should  be  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  no  later  than  October  15. 
1980.  All  comments  received  will  be 
available  for  public  inspection. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
September  9. 1980. 

The  proposed  amendments  are 
attached  as  Appendixes: 

Appendix  A — ^The-Text  of  the  Amended  Part 

I. 
Appendix  B — The  Text  of  the  Amended  Part 

II. 
Appendix  C — ^The  Text  of  the  Proposed 

Statement  of  Revenue  and  Expense. 
Appendix  D — The  Text  of  the  Proposed 

Report  Entitled  Operational  Exposure 

Items. 
Appendix  E — ^The  Text  of  the  Amended  Part 

IIA. 
Appendix  F — The  Text  of  the  Proposed 

Report  Entitled  Operational  Data  and 

Securities  and  Commodities  Positions. 
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CXi^M^vAig*  pv 


lame  oC  Broker/ Dealer 

lame  and  Telephone  No.  of  Person  Completing  This  Report 

ID  No. 

FOR  MONTH 
(IN  THOUSANDS  -  000' 1 

1  CHITTED) 

iY.C   File  No. 

fTTTq 


552U 


1011 


J95o 


^^m^ 


"580 


57X0 


3551? 


5340 
TO" 


ITEM  

Subordinated  "Loan  -^ftccour.rs   -  casn 
"Secured  Demand  Nores   -   Fate  Value 
"Secured  Demand  Notes  -  Collateral  'Value" 
iJofal  Subordijiations  Allowable  for  Net  caprtcflr 
Total  Equity  Subordinations 


MONTH 


Unconsolidated  Income/Lxpense  tor  the  Month:  ~ ~ 

a.  Trading  and  Investment  Account  Profit  or  {3L.oas) 

b.  Other  Gross  Income  CLOSS) 


Expenses 


Income  Taxes 


Net  Profit  or  (Loss)  tor  the  "Honth 

Other  Additions  (Exclude  Non~CbnformlnR  Capital^ 


Other  Deductions  (Exclude  Non-Conformil^  Capital) 
Ownership  Equity/C  " 

Total  Debt/Equity" 


Ownership  Equity/Capital  --  End  of  Monti 


f 


Charges  to  Capital 
XT'.     Customers  and  Non-Customers'  Security  Accounts 
a.   Cash  Margin  Deficiency  -  Exempt  Securities 


tt: 


b.      Cash  Margin   Deficiency   -   Kon-Exempt   Securities.. 


IT57 


Customers'  and  Non-Custociers'  Cor.r.odity  Accounts    

Money  Suspense/Security  Suspense/Short  Security  Differences 


15.   Commodity  Suspense"  

jj  r^gnKglfe^rislggs^te'-f^rtuaabie^a^^wer- 

118.   Haircuts  on  Commodities 


'.19.   Other  Charges  to  Capital 

120.     Tentative  Net  Capital    Line   11   less    VI    thru   19 

ZTI      Haircuts  on  Proprietary   Security  Positions 

a.      Exempt   Securities   -   Including  Contractual  Commltmenta 


3755  TZ: 
375S;Z3T 


b.      Non-Exempt   Securities    -   Including  Contractual   Commitments" 
Total  Haircuts  on  Securities" 


Net  Capital     Line   20   less    Tl 


Scheduled  Capital  Withdrawals  Within  6  Months 
Net  Capital  After  Withdrawals  T.ine   23   less   'li* 


a.'     Aggregate  Indebtedness  \mder   SEC  Rule   15c3-l 


Minimum 


Aggregate  inaepteaness  """~'-_'''.^  .  .  _  Z      .. 

Aggregate  Debits   \mder   SEC  Rule  15c3-3  as   adiusted 
muni   Net"  CapitaI7,Requirea 
os:    and  excess  Met  capital 


wz  30.     Total  Debits    -  net 


4530  .31 .      Net  Amount   in  Reserve   Bank  AccounT" 


7(J53 


wxm 


WK 


Ratios:     an-   w»«— yjo.^^^^^ 

a.     Aggregate  Indebtedness  to  Net  Capital 

c. 

jr 

e. 


Net  Capital   to  Aggregate   Debit   Items  

Met  Capital   in   access  of   Greater  of   6   2/37.  of  AI  or  Minimum 
Net   Capital   in   Excess  of  Greater  of   47.  of  ADI  or  Minimum 
Option  Deductions     Net   Capital   Ratio 


Total  Credits 


Rule  15c3-3  Reserve  Formula 


"ffSU 


498C 


TT? 


T7C 


r553 


SWl 


5353 


Commodity  Exchange  Act  -  Segregation  Requirement 

32.  Amount   Required   to  be   Segregated 

33.  Amount  in  Segregateq 


Exposure  Information 
34.     Firm  Security  Pos i t ions  I  inc iuoing  concr ac tual  cotnmitments 
a.      Long     -  Exempt 

-  Non- Exempt  


BI     Short  -  Exempt 

^ -  Non-Exempt 

3n     Security  Concentration 


351     Commodity  Concentration 


"PIS 

Customer 


Firm 
Customer 


37.   Total  Tickets 


39.  fotal  Fails 


40.   Aged  Fails 


5401 


38.   Equity  Markets  a, 


Statistical  Information 
NASDAQ  ~ 


Other 

To  Deliver 


To  Receive 


To  Deliver 


TT 


Clearing  Agency  Balances 
a.   Due  from  Clearing 
"FI   Due  to  cTcaring 


To  Receive 


42.   Unrestricted  Cash 


CTT 


Customers'   Accounts   (Securities j 
Secured   Debits  


55 


Total    Credits 
"SecuritTiis   Borrowed 


45.      Allow'iiEfe  Assets  ui.ugr   S^C   KUle    Jbc.1-1 


62098 


Federal  Register  /  Vol.  45,  No.  1B3  /  Thursday.  September  18, 1980  /  Proposed  Rules 


h»ae  o£  biokcr/Dcaler 

KdineanU  Telephone  No.  oE  Person  Coaplecin^  Thia  ReporC 

ED  No. 

lOR  MONTH 
(IM  THOUSANDS  •  OOO's  OMITTED) 

BbC  File  Mo. 

Operacional  Exposure  Items 


Deductions 
Ro.  of    Debits       Credits    In  Computing 
_ Iteaa   (Short  Value)  (Long  Value).  Met  Capital 


1. 
2. 


3. 


4. 
5. 


6. 


7. 


Honey  suspense  and  balanclR{ 

differences 
Securities  differences  with 
■oney. balances  unresolved  at 
report  dace 
Market  value  of  short  and 
long  security  differences 
without  Boney  ac  report 
dace  (other  than  reported 
in  Icen  4  below) 
Market  value  of  security 

record  breaks 
Unresolved  reconciling 
differences  with  others 
at  report  date 

Correspondents  and 

broker/dealers 
Depositories 
Clearing  Organization* 
Inter-company  and  later- 

office  accouncj 
Bank  Loans 
Bank  Accounts  ' 
Other 

transfers  and 
reorganization  account  tteas 
over  40  days  not  confiraed 
or  verified 
TOTAL 

Coinnodicy  suspense  differences 
unresolved  at  report  data 


A. 

B. 

C. 

D. 

E. 
F. 

C. 

Open 


Bote  -  Exclude  items  that  were  resolved  two  business  days  subsequent 
to  the  reporting  date  that  were  not  required  to  be  deducted  in 
computing  net  capital  «t  the  report  date. 
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dfipi/\ClJU^    6 


FORM 
X-17A-5 


FXDCUS  REPORT 
(Financial  and  Operational  Conbined  Uniform  Single  Report) 

PART  II 


(Please  read  instructions  before  preparing  Form.) 


This  report  is  being  filed  pursiiant  to  (Check  Applicable  Block(s)): 

1)  Rule  17a-5(a)  /y  2)  Rule  17a-5(b)  £^  3)  Rule  17a-ll  /y 

4)  Special  request  by  designated  examining  authority  /~7  5)  Other  /~7 


Nanve  of  Broker-Dealer 


SEC  File  Ito. 


Address  of  Principal  Place  of  Business  (Do  Itot  Use    Firm  ID.  Ito. 
P.O.  Box  No.) 


(No.  and  Street) 


(City) 


(State) 


(Zip  Code) 


For  Period  Beginning  (MlVop/iTY) 


And  Ending  (MIVDDAY) 


Wame  and  Telejiione  Number  of  Person  to  Contact  in 
Regard  to  Biis  Report 


Name(^s)  of  Subsidiaries  or  Affiliates  Consolidated 
in  niis  Report  Pursuant  to  Appendix  C  of  Rule  15c3-li 


(Area  Code)  -  Telephone  Ito. 


Guaranteed  Plow-Thru 


Z7 

o 

Z7 

o 

n 

n 

Does  Respondent  Clarry  Cus  toner  Accounts? 
Does  Respondent  Qear  Transactions? 


Yes  /7   No  ^ 
Yes  ^   No  ^ 


(If  you  checked  "Yes"  to  either  of  the  two  preceding  questions,  please  coiplete 
Part  II  in  lieu  of  Part  IIA. ) 

Was  the  respondent  operating  under  the  alternative  method  for  the  corputation  of 
the  net  capital  requirement  during  the  reporting  period?  Yes  fj      No  /7 


'Is  respondent  filing  cui  audited  report? 


Yes  £7   NO  ^ 


Executicxi: 

♦ 
Ihe  registrant/broker  or  dealer  submitting  this  Form  and  its  attadh- 
inents  and  the  person(s)  by  vAvan  it  is  executed  represent  hereby  that 
all  information  contained  therein  is  true,  cxjrrect  and  conplete.  It 
is  understood  that  all  required  itens,  statements,  and  schedules  are 
considered  Integral  parts  of  this  Form  and  that  the  submission  of  any 
amendment  represents  that  all  unamended  items,  statements  and  schedules 
remain  true,  correct  and  ocnplete  as  previously  submitted.  See  letter 
of  representation  included  in  the  C^neral  Instructions. 
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TO  BE  COr/.PLLTED  Vi'lTH  THE  ANNUAL  AUDIT  REPORT  ONLY: 


INDEPENDENT  PUBLIC  ACCOUNTANT  whose  opinion  is  contained  in  this  Report 
Name  (If  individual.  st«te  last,  first,  middic  name) 


ADDRESS 


Check  Oae 


70 


NumtMr  and  Street 


City 


Stete 


I — Tr\ 


r-m 


73 


?ip  Code 


Jf 


Certified  Pcblic  Accountant 

i 

Public  Accountent 


7C 


Fon  SEC  vzc 


[ 


76 


LTZI 


Axcountant  not  resident  in  United  States  or      \  ^^ 

any  of  its  possessions 


00  NOT  Vk-RITE  ItNiDfcR  THIS  LINE  . . .  FOR  f  EC  USE  ONLY 


WORK  L0(;ATI0N 


Tm 


RHPORT  OATc 
MM/DD/VV 


ra 


DOC.  SEQ  NO. 


CARD 
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FINANCIAL  AND  OPERATIONAL  CGMBmCD  UNIFORM  SDXJLE  RETORT 
PART  II 


Broker  or  Dealer 


STATEMENT  OF  FINANCIAL  CONDITiaj 

As  of  {Fn^lMVW) 


SEC  File  No. 


Consolidated      /~/ 
Unconsolidated  /7  ^ 


ASSETS 


Alloif/able 


Nonallcwaible 


Total 


1.  Cash 5 

2.  Cash  segregated  in  compliance  with  federal 

and  other  regulations: 

A.  SEC  Rule  15c2-4 

B.  SBC  Rule  15c3-3 " 

C.  Commodity  Exchange  Act " 

D.  Other 

E.  Total \]  - 

3.  Receivables  fran  brokers  or  dealers  and 

clearing  organizations: 

A.  Failed  to  deliver , 

B.  Securities  borrowed: 

(1)  Customer 

(2)  Non-Custoner 

C.  Qnnibus  accounts: 

(1)  Securities  Accounts 

(2)  Connodities  Accounts: 

a.  Includable  in  CEA  Segregated  Funds 

Conputation 

b.  Other " 

D.  Clearing  organizations: 

(1)  Securities  Accounts 

(2)  Commodities  Accounts: 

a.  Includable  in  CEA  Segregated  Funds 

CcrputaticMi. . . , , 

b.  Other ~ 

E.  Other. . . . :, ; - 

4.  Receivables  from  customers: 

A.  Securities .Accounts: 

(1)  Cash  accounts: 

a.  DVP  Accounts 

b.  Other 

(2)  Fully  secured  accounts 

(3)  Partly  secured  accounts 

(4)  Unsecured  accounts ~ 

B.  Commodity  accounts  ~ 

(1)  Regulated 

(2)  Other - 

C.  Allowance  for  doubtful  accounts (~ 


)  (. 
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FINANCIAL  AND  OPERATIONAL  COMBINED  LiNIFORM  SIlO£  REPORT 

PART  II 

Broker 

or 

Dealer 

as  of 

STATEMENT  OF  FirftNCIAL  CONDITION 


5. 


6. 


7. 


Receivables  from  non-customers: 

A.  Cash  accounts _ 

B.  Fully  secured  accounts..... ' 

C.  Partly  secured  accounts ',,,  '_ 

D.  Unsecured  accounts ~ 

E.  CCxnniodity  accounts [ 

P.  Toted  non-custoners 

Securities  purc±iased  under  agreements  to  resell: 

A.  Matched  repurchase  agreements 

B.  All  Other ' 

C.  Total ■ 

Securities  and  spot  commdities  owned,  at 

market  value  —  including  long  positions  in 
arbitrage  accounts: 

A.  Banters'  acceptances,  certificates  of 

deposit  and  commercial  paper _ 

B.  U.S.  and  Canadian  government  obligations    ~ 

C.  State  and  municipal  govefmvent  obligations..  ~ 

D.  Corporate  obligations •••.....  ~ 

E.  Stocks  and  %»rrants 

P.  Options ~ 

G.  Direct  participation  programs ~ 

H.  All  other  securities ~ 


I.  ^pot  commodities 

J.  Total 

8.  Securities  owned  not  readily  marketable: 

A.  At  cost $ 

B.  At  estimated  fair  value 

9.  Other  investments  not  readily  marketable: 

A.  At  cost $ 

B.  At  estimated  fair  value 

10.  Securities  borrowed  under  subordination  agree- 

nents  and  partners'  individual  and  coital 
securities  accounts,  at  marlcet  value 

A.  Exertpted  securities....  § 

B.  Other $__ 

11.  Secured  demand  notes 

Market  value  of  collateral: 

A.  Eicenpted  securities....  $ 

B.  Other  securities S 

C.  Cash $ 

12.  Memberships  in  exchanges: 

A.  Ovned  at  market  valu&..  $ 

B.  (X^ned  at  cost..^ .- 


C.  Contributed  for  use  of  company,  at 

market  value ,......, 

13.  Investment  in  and  receivables  from  affiliates, 
subsidiaries  and  associated  partnerships...., 
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FINA1K:IAL  A1©  OPCRATia^AL  CaiDI14ED  UJirciRH  SHXILC  RCFORT 

PART  II 


Broker  or  Dealer 


as  of 


gJKSMENI  OF  FIIftNCIAL  OaJDITEW 


14. 


15. 


16. 


Property,  furniture,  equipnent,  leasehold  im- 
provements and  rights  under  lease  agre^nents: 
At  cost  (net  of  accumulated  depreciation 

and  amortization) 

Other  Assets: 

A.  Dividends  and  interest  receivables 

B.  Free  shipments " 

C.  Loans  and  advances ~ 

D.  Taxes  receivable ,  ' 

E.  Miscellaneous  (list  if  allowable  is  over 

5%  of  excess  net  capital) 

TOTAL  ASSETS $ 


LIABILITIES  MJD  OWtffiRSHIP  EQUITy 


A.I.         Non-A.I. 
Liabilities  Liabilities*   Liabilities*    itotal 

17.  Bank  loans  payable: 

A.  Collateralized  by  customer  securities 

B.  Collateralized  by  assets  v^ich  would  

normally  be  deducted  in  corputing  net 

capital 

C.  Bank  overdrafts 

D.  Other —   

18.  Securities  sold  under  repurchase  agre^.Tents: 

A.  Matched  repurchase  agreanents 

B.  All  other 

C.  Obtal 

19.  Payable  to  brokers  or  dealers  and  clearing 

organizations: 

A.  Failed  to  receive 

B.  Securities  loaned:  '  

(1)  Customer  related 

(2)  Other "  '  

C«  Qnnibus  accounts:  

(1)  Securities  Accounts ^ 

(2)  Connodity  Acdbunts:  v  '  . 

a.  Includable  in  CEA  Conputation 

b.  Other ~  "  — 

D.  Clearing  organizations: 

(1)  Securities  Accounts 

(2)  Conmodities  Accounts:  

a.  IrK:ludable  in  CEA  Computation 

b.  Other 

E.  Other 

*iL'Si®J^^*^  ccnputes  its  capital  under  the  alternative  net  capital  requirement,  only 
the  totals  are  applicable. 
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21. 


22. 


23. 


24. 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIPOPM  SINGI£  REPORT 

Part  II 

Broker  or  Dealer                                                                                          as  of 

_^^__         • 

STA-mffiNT  OF  FINANCIAL  CONDITION 


STATEMENT  OF  FINANCIAL  CONDITION 


20. 


Payable  to  custcroers: 

A.  Securities  accxxjnts  —  including  free 
credits  of $ 

B.  Ccnmodities  accounts: 

(1)  Includable  in  CEA  Canputation 

(2)  Other " 

Payable  to  non-cus toners: 

A.  Securities  accounts 

B.  COnmodities  accounts 

Securities  and  cannodities  sold  short  — 
including  short  positions  in  arbitrage  accounts: 

A.  Bankers  acceptances,  certificates  of 

deposit  and  ccmnercial  paper 

B.  U.S.  and  Canadian  government  obligations.... 

C.  State  and  municipal  government  obligations.. 

D.  Corporate  obligations 

E.  Stocks  and  warrants 

F.  Options: 

(1)  Covered  or  hedged 

(2)  Uncovered. 

G.  Other  securities 

H.  Spot  ccnmcdities 

I.  "total 

Accounts  payable  and  accrued  liabilities 

and  expenses: 

A.  Drafts  payable 

B.  Accounts  payable,  accrued  expenses  and 
other  liabilities 

C.  Incaoe  taxes  payable 

D.  Deferred  Inccnve  taxes 

E.  Other...., , 

Notes  and  mortgages  payable: 

A.  Unsecured 

B.  Secured: 

(1)  Secured  by  assets  \4iich  would  normeilly  be 
.  deducted  in  computing  net  cpaital 

(2)  Other ~ 


26.  Liabilities  subordinated  to  claims  of 
general  creditors: 
A.  Cash  borrowings 

1.  From  outsiders $ 

2.  Includes  equity  subordination 

(15c3-l(d))  of $ 


B. 


C. 


D. 


E. 


Securities  borrowings,  at  market  value: 

Fran  outsiders $ 

Pursuant  to  secured  demand  note 
collateral  agreements: 

1.  Frora  outsiders $     

2.  Includes  equity  0ubc»ndination 

(15c3-l(d))  of $ 


Exchange  menberships  contributed  for 
use  of  coB^ny  at  narket  value 

Accounts  and  oth«:  borrowings  not 
qualified  fac  net  CE^ital  purposes.. 


27. 


TOTAL  SUBORDINATED  LIABILITIES.. $ 


$ 


Ownership  Equity 


28..  Sole  proprietorship. 

29.  Partnership-limited 

partners $ 

30.  Corporations: 


A.  Preferred  stock 

B.  Common  stock 

C.  Additional  paid-in  capital 

D.  Retained  earnings 

E.  Total. >. 

F.  Less  capital*  stock  in  treasury. 


25. 


TOTAL  UNSUBC»DINATED  LIABILITIES $ 


31. 
32. 


TCTAL  OWNERSHIP  BQUnY 

TOTAL  LIABILITIES  AND  OWNERSHIP  BQUIIY 


(_ 
$ 
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FITWJCIAL  POOINOTES 


Z*    For  eadi  subsidiary  or  affiliate  vihich  is 
consolidated  pursuant  to  Appendix  C  of  Rule 
15c3-l,  provide  the  following  infonnation: 


Kame  of  Subsidiary  or  Affiliate: 
Nature  of  Business: 


VI.     Contingencies 


Guaranteed     £J 

Tbtal  assets 

Liabilities: 


I  Flow-Through  £J 


If  not  shown  elsev*»ere  in  this  report,  describe  total  contingent 
liabilities  v*iich  if  deducted  in  ccnputing  net  capital  would  result 
in  a  capital  deficiency  uider  Rule  15c3-l  or  capital  rules  of 
the  designated  examining  authority. 

VII.  Managannent  projection  of  any  major  chaise  which  would  affect  a  diange  in 
the  firm's  Excess  Net  Capital  of  at  least  5%  during  the  next  six  nonths. 


Anount. 


Subordinated, 


Other. 


Describe  significant  changes  including  new  product  lines,  brandies  acquisi- 
tion, mergers,  contracts,  acquisition  of  non-allowable  assets,  expansion 
of  customer  or  proprietary  business,  operating  profits  or  losses,  capital 
outflow,  additional  financing  and  canputer  systems. 

VIII.  SECURITy  AND  COMMODITy  CCNCEJ^TRATION 


O^ership  equity .«. $ 


Net  capital  of  the  subsidiary  or  affiliate  after  eliminations 
and  deductions  specified  in  SBC  Rule  15c3-l $ 


Net  capital  requirement  if  any  (1) $_ 

State  net  increase  (decrease)  parent's  net  capital $~ 

Net  inccne  or  (loss)  before  Federal  Income  Taxes •  $~ 


FIRM 
POSITIONS 


LOIC       SHORT 


CUSTOMER 
POSITIONS 


UXG       SHC«RT 


FIVE 
LARGEST 
CUSTOMERS 


LONG   SHCSTT 


Interooipany  receivables  or  (payables). $ 


Were  these  assets,  liabilities  and  ownership  equity  consolidated 

in  the  brc*er/dealer's  net  capital  caiputation  under  Rule  15c3-l?  Yes  [^  No  [J 

II.  Where  not  deducted  in  cai^ting  net  capital, 
state  the  amount  of  unsecured  or  partially 
secured  liabilities  guaranteed  t>y  the  broker 
or  dealer,  its  guaranteed  subisidiary  or 
capital  flew  through  affiliate.  $ 


III.  State  the  total  anount  of  outstanding  letters 
of  credit  commitments  (including  use  for 
options  and  oainDditles)  • 


Fully  secured. 
Drtsecured.,,., 


$ 


NAME  OF  EQUITY  SECURITY  * 

NAME  OF  CDMMDDITy  -  SPOT,  POIWARD 
OR  FUTURES  * 

*  BASED  ON  EXCEPTION  REPORTING 
CRITERIA 


*  *  *  * 

IX.  a.     FAILED  TO  DELIVER  -  11  BUSINESS 
DAYS  OR  LONGER  (21  BUSINESS  EftYS 
OR  ICNGER  FDR  MUNICIPAL  SECURITIES) 

b.     FAILED  TO  RECEIVE  -  11  BUSINESS 
DAYS  CR  LONGER  (21  BUSINESS  EftyS 
OR  LONGER  Et3R  MUNICIPAL  SEOJRITIES) 


Ledger  Balance 


Market  Value 


IV. 


V. 


IXjring  the  current  period,  has  the  organization  been  the  svbject 
of  an  investigation  or  proceeding  by  any  government  agency  or 
self-regulatory  organization?  ^  Yes  £j     No  /J7 

IXaring  the  current  period,  has  the  organization  been  named  as  a 
defendant  in  any  new  litigation  or  arbitration  proceeding  or 
subjected  to  claims  aggregating  in  excess  of  5%  of  its  net  capital 
or  $10,000  or  more  by  a  cusborer?  Yes  l~l  No  [J  If  yes,  submit  detail. 


Aggregate  Amoint • • $ 
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FINWCIAL  AND  CPERATIOW^  COMBINED  UNIFORM  SINGLE  REPORT 

PART  II 


BRDKER  OR  DEALER 


as  of 


CCMPUTATION  OF  NET  CAPITAL 


1.  Tbtal  ownership  equity  (fran  Statement  of  Financial  Condition) $ 

2.  Deduct;  CXmership  equity  not  allowable  for  net  capital j 

3.  Ibtal  ownership  equity  qualified  for  net  capital 

4.  Add:  

A.  Liabilities  siixsrdinated  to  claims  of  general  creditors  allowable  in 
canputation  of  net  capital 

B.  Other  (deductions)  or  allowable  credits  (List) 

5.  Total  c£^ital  and  allcv/able  subordinated  liabilities ^ 

6.  Deductions  and/or  dnarges: 

A.  Total  non-allowable  assets  from 

Statenent  of  Financial  Conditic«  (Note  B  and  C) $ 

1.  Additioncd  diarges  for  customers*  and 

non-customers*  security  accounts 

Charges  related  to  exenpt  securities  s 

Actual  Positions  Contractual  Positions 

Charge  included  in  6.A.I.  above     

Tbtal  deficits  in  accounts         

Face  amount  long  

Face  amount  short  _____^^ 

2.  Additional  charges  for  customers*  and 
non-customers*  futures,  forward  and  spot 

ccmiDdity  accomts  including  ormibus  accounts $ 

B.  Aged  fail-to-deliver:  ,    

C.  Aged  short  security  differences — less 

reserve  of ••• ,, 

number  of  items 

Secured  demand  note  dificiency. 
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G.     Deductions  for  accounts  carried  under  Rule  15c3-l  , 

(a)(6),  (a)(7)  and  (c)(2)(x) 

H.  Total  deductions  and/or  charges , 

7,  Other  additions  and/or  allowable  credits  (List) 

8,  Net  Capital  before  haircuts  on  securities  positions $ 

9,  Haircuts  on  securities:  (computed,  where  applicable, 
pursuant  to  15c3-l  (f)  ): 

A.  Contractual  securities  commitment's 

1.  Charges  related  to  exen^  securities: 

Contractual  Positiais 

Charges  included  in  above  

Total  mark  to  market  losses  

Face  amount  long  

Face  amount  short  

2.  Charges  related  to  non-exerpt  securities 

B.  Suspense  and  difference  accounts 

C.  Trading  and  investment  securities: 

1.  Bankers*  acceptances,  certificates  of  deposit 

and  ccrorrmercial  paper 

2.  U.S.  and  Canadian  government  obligations 

3.  State  and  municipal  government  obligations 

4.  Corporate  obligations 

5.  Stocks  and  warrants 

6.  Options:  . 

a.  Covered  or  hedged 

b.  Uhcovered .i^"^^ 

7.  Arbitrage ___^_^ 

8.  Other  securities 

D.  Uhdue  omcentration 

E.  Other  (list) ~~~ 

10.  Net  Capital $ 

OMIT  carrs 


D. 

E. 


Commodity  futures  and  forward  contracts  and  spot  commodities- 
proprietary  capital  charges 

1.  Financial  futures  including  foreign  currencies. .., 

2.  Precious  metals ••••.••••.. , 

3.  Other 

P.    Other  dedvx:tions  and/or  charges ....,, 

1.  Securities  dividends  short ,, 

2.  Deficits  in  failed  to  receive  and 

securities  loaned 

3.  Insurance,  claims ••••••••• 

4.  Losses  on  contractual  ooramitments 

Exempt  securities , •...,.. 

Non-exen5)t 

5.  (kiarantees , 

6.  Miscellaneous 

7.  Total 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  II 


SROKER  OR  OEAUR 

1 
tmal .,. 

^■rt  A 


COM^TATION  OF  BASIC  NET  CAPITAL  REQUIREMENT 


11.   Mmnium  i«M  capital  r«4u<r«d  i^2/i%  o(  Hn*  19) t 

12    Mtninwffl  0elt*r  n«i  capital  raquirtmam  ol  raportinQ  brokar  or  «aalar  and  minimum  nat  capital  raquiramaM  of 

aubaiaiaria*  compuiad  in  accordanca  with  Neta  (A) t 

U.  Ht»  capital  raquiramant  <0raaiar  el  ii<««  11  Of  12) S 

14.  Eacast  nat  capital  (iina  10  ia««  1 JJ $ 


IS.  Eieaat  nat  eap<wl  el  1000%  (line  10 


r 


10%  ol  Une  10) 


37EB 

376C 

3770 

3780 

COMPUTATION  OF  AOGREOATE  INDEBTEDNESS 


I*.  Total  A.I.  UaMlitiaa  Irem  Siatameni  ol  Financial  Condiiien $ 

17.    AM. 

A  Oraiia  lor  immao.ata  credit ! J    I 

B.  MariMt  value  ol  aecuriiiaa  bortewao  lor  whtcK  no 

oqunaiam  value  la  paid  or  credited • 

C.  Othe»  unrecorded  amount*  (Uat)  '  t 


3«10 


3B20 


It.  Deduct:  AdiuatmeM  »aaed  on  depetlta  In  Special  Roeervo  Bank  Aeeounta  (iSc3-1  (c)  (1)  (vllj)  $ 

10.  Total  aooraeata  Indebiedneta  , | 

20.  Pefceniaoe  ol  aooregate  IndeOtedneaa  to  net  oopMal  (Una  10  •*■  byline  10)* % 

ti.   Ferceniege  ol  A«gresate  Indebtedneea  to  net  capital  aWer  anticipated  capital  wilhdrawala 

fino  It  •»■  by  Hno  10  laaa  Ham  4M0  paoo  11) % 

,  COMPUTATION  OF  ALTERNATE  NET  CAPITAL  REQUIREMENT 
Pwt  ■  I 

22.  4%  of  combined  eooregale  deWI  Homo  ••  ahown  In  Formula  for  Reserve  Requirement*  purtuant  to  Rule  1Sc34 

prepared  aa  ol  the  date  ol  *>e  net  capllai  oomputatlon  Including  both  broker*  or  dealer* 

and  conaoiidated  eubaidtariaa'  debiM  J  I 

S3.   Mimmum  dollar  net  capital  roqulremeni  ol  repenlno  broker  of  dealer  end  minimum  net  capital 

•oquirement  ol  aubeidiariaa  oomputed  In  accordance  vitit  Note  (A) ( 

eapnal  foquiramoM  (greataf  ol  lino  M  or  2  I $ 

Ejico**  not  capital  (lino  10  loea  24) g 


24. 

ts. 

26    Farcaniage  0' Net  Capital  to  Aee'OBaio  Oebiu  (line  10  •4- by  line  17  page  •)  % 

27.  Percanuga  ol  Net  Capital,  a>i»r  anticipated  capital  withdrawal*,  to  Aggregai*  Debit* 

(im*  10  10*0  Item  4000  eogo  11  ••- by  iMo  IT  page  •) % 

20.  Net  capital  bi  aacesa  of  the  greater  of:  " 

A.  •%  of  combined  aggregate  debit  item*  of  tt20M0 S 

B.  7%  ol  cembmed  agg/ogaM  debii  llama  «f  1120,000 Jl" 


OTHER  RATIOS 
Parte 

n.  Pafconiage  ol  dew  10  doM-oquHy  total  icompwled  bt  accordance  witn  Rule  1SC3-1  (d) % 

90.  Opttona  deduction*/Nei  Capital  ratio  (1000%  Mat)  total  daductwn*  aaclusive  ol  liquidating  equity  ttndor 

Ruto  lSe3-l(a)(»).  (aMT)  and  (c)(2) (i)  ■»•  Not  CapiM %^ 

NOTCB:  I 

(A)  The  minimum  net  capital  raquiramoM  abould  be  computed  by  adding  the  minimum  dollar  net  capital  raquiroffloiil 
el  the  reporting  broker  dealer  end.  lor  each  aubaidiary  to  be  contoiidated.  the  greater  ol: 

1.  Minimum  dollar  nat  capital  requtremenl.  of 

2.  •-2/3%  ol  aggregate  indebiodno**  or  4%  of  aggregate  debit*  U  aitemaUva  motltod  le  iiaad. 

(B)  Do  not  deduct  me  value  of  (ocuriUe*  borrowed  under  Mibordination  agraemenu  or  aacured  demand  notes 
covered  by  •vbordMtelion  egreemeni*  not  In  ••ti*laclorv  form  and  the  market  value*  ol  memberahip*  to 
o«change*  coniribwted  tor  mo  ol  company  (contra  to  Hem  1740)  and  partner*'  aecurltie*  which  were 
Miciudod  in  noA^owabla  aaaat*. 

|C)  For  report*  Wed  pur*uaM  M  paragraph  (d)  ol  Ruto  t7a-a,  ratpondoni  *houid  provido  a  lid  el  matofW 
nofl-aiiowabie  oaaei*. 


r3830 

3838 

3640 

1 

3850 

riFsVl 


3880 


3760 


3910 


3851 


3920 


3930 
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Fir^AIK:iAL  AND  OPCRATiaViL  CaiBlNED  UIIIFOMI  SIIJGLE  REPORT 

PART  II 

BROKER  OR  DEALER .  ^g  of 

CaiPUTATICXJ  P(»  DETERMINATION  OF  RESERVE  REQUIREMENTS 
FOR  BRDI'xER-ECAI£RS  UNDER  RULE  15c3-3 
(See  Rule  15c3-3,  Exhibit  A  and  Related  Notes) 

**  IN  THE  EVEITT  THE  NET  CAPITAL  REQUIREMEITrS  IS  CaiPUTED  UNDER  TOE  ALTERNATIVE  METHOD,  -nilS 
"RESERVE  FORMULA"  SHALL  BE  PREPARED  IN  ACCORDANCE  WITH  THE  RECJUIREMENTS  OF  PARAGRAPH  (f) 
OF  RULE  15c3-l. 

CREDIT  BALANCES 

1.  Free  credit  balances  and  other  credit  l>alances  in  custodiers* 

security  accounts  (see  Itote  A,  Exhibit  A,  Rule  15c3-3) 

2.  Monies  borrowed  and  letters  of  credit  collaterized  by  securities 

(parried  for  the  accounts  of  custoners  (see  Note  B)  

3.  Monies  payable  against  custoners'  securities  loaned  (see  Note  C) 

4.  Custoners'  securities  failed  to  receive  (see  Note  D)  

5.  Credit  balances  in  firm  accounts  which  are  attributable  to  " 

principal  sales  to  custo.vers 

6.  Market  value  of  stock  dividends,  stock  splits  and  similar  distribu- 

tions  receivable  outstanding  over  30  calendar  days 

**Market  value  of  short  security  count  differences  over  30  calender 

days  old  or  7  days  if  net  capital  is  ixrputed  under  Rule  15c3-l(f) 

8.  **Market  value  of  short  securities  and  credits  (not  to  be  offset  by 
lonys  or  by  debits)  in  all  suspense  accounts  over  30  calendar  <3ays 

or  7  business  days  if  net  capital  is  computed  under  15c3-l(f) 

9.  Market  value  of  securities  which  are  in  transfer  in  excess  of  40 

calendar  days  and  have  not  been  confirmed  to  be  in  transfer  by  the 
transfer  agent  or  the  issuer  during  the  40  days 

10.  Other  (List) 

11.  TOTTAL  CREDITS $ 

DEBIT  BALANCES 

12.  **Debit  balances  in  customers'  cash  and  margin  accounts  excluding  unsecured 

accounts  and  accounts  doubtful  of  collecticxi  net  of  deductions  pursuant 
Itote  E,  Exhibit  A,  Rule  15c3-3 

13.  Securities  borrowed  to  effectuate  short  sales  by  custoners 

and  securities  borrowed  to  make  delivery  on  customers' 

securities  failed  to  deliver 

14.  Failed  to  deliver  of  customers'  securities  not  older  than 

30  calendar  days 

15.  Margin  required  and  on  deposit  with  the  Options  Clearing 

Corporation  fot.all  option  contracts  written  or  purchased 

in  custoner  accounts  (See  Note  F) 

16.  Other  (List) ~~~'     • 

17.  **Aggregate  debit  itens 77777777  $ 

18.  **less  3%  (for  alternative  method  only— see  Rule  15c3-l(f)(5)(i)) (     ) 

19.  TOTAL  15c3-3  DEBITS $ 
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FINATJCIAL  AND  CPEKAT10^^iL  OOMBINrD  UNIFOHM  SINGI£  REPOKT 

PART  II 


BRCKER  OR  DEALER 


as  of 


Ca-lPLTrATION  FOR  DCTERMINATION  OR  RESERVE  REQUIREMEl/rS 

FDR  BROKER-DEALERS  UNDER  RUI£  15c3-3  (continued) 


RESERVE  COMPOTATICW 

20.  Excess  of  total  debits  over  total  credits '(line  19  less  line  11) ♦  $ 

21.  Excess  of  total  credits  over  total  debits  (line  11  less  line  19) 

22.  If  canputation  permitted  on  a  nonthly  basis,  enter  105%  of 

excess  of  total  credits  over  total  debits.... 

23.  Amount  held  on  deposit  in  "Reserve  Bank  Acoount(s)»"  including 

value  of  qualified  securities,  at  end  of  reporting  period 

24.  Anount  of  deposit  (or  withdrawl)  including 

$ value  of  qualified  securities 

25.  New  anount  in  Reserve  Bank  Account(s)  after  adding  deposit  or 

subtracting  withdrawal  including  value  of  qualified  securities 

$ 1 

26.  Date  of  deposit  (M^OI^rY) 

OMIT  CEhrrs 

FREQUENCY  OF   CX^PUTATION 

27.  Daily j     Weekly Monthly 

28.  If  an  exemption  from  Rule  15c3-3  is  claimed,  identify  below  the  section 

upon  which  such  exemption  is  based  ( check  one  only) 

A.  (k)  (D— $2,500  capital  category  as  per  Rule  15c3-l 

B.  (k)  (2)(A)~"Special  Account  for  the  Exclusive  Benefit  of 

customers"  maintained 

C.  (k)  (2)(B) — ^All  customer  transactions  cleared  through  another 

broker-dealer  on  a  fully  disclosed  basis.  -_ 

Name  of  clearing  firm 

D.  (k)  (3) — Exempted  by  order  of  the  Commission 

Information  for  Possession  or  Control  Requirements  Under  Rule  15c3-3 


1. 


2. 


3. 


State  the  market  valuation  and  number  of  items  of: 

Customers*  fully  paid  securities  and  excess  margin  securities  not  in  the 
respondent's  possession  control  as  of  the  report  date  (for  whidi 
instructions  to  reduce  to  possession  or  control  had  been  issued  as  of  the  report 
date)  but  for  **iich  the  required  action  was  not  taken  by  respondent  within 
the  time  frames  specified  under  Rule  15p3-3.  Notes  G  and  H $ 


A.  Nimber  of  items. 


Customers'  fully  paid  securities  and  excess  margin  securities  for  which 
instructions'  to  reduce  to  possession  or  control  had  not  been  issued  as 
of  the  report  date,  excluding  items  arising  from  "tenpjrary  lags  which 
result  from  normal  business  operations"  as  permitted  under  Rule  15c3-3. 

Notes  H,  I^  and  J 

A.  Nurrber  of  items..... ,, 

The  system  and  procedures  utilized  in  oanplying  with  the  requirement    • 

to  maintain  physical  possession  or  control  of  customers'  fully  paid         Yes  /~7 
and  excess  margin  securities  have  been  tested  and  are  functioning  in        No  // 
a  manner  adequate  to  fulfill  the  requirements  of  Rule  15c3-3 
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FIIJANCIAL  MiD  OPLIKATIOI^AL  CaiBIIJED  UIJIFORM  SIIXILE  REPORT 

PART  II 


BROKER  OR  JXJ\LER 


as  of 


CaiPUTATICXJ  FCK  DETEH'lINATnoa  OF  RESERVE  REQUIREMENTS 
FOR  BROKER-DEALERS  UNDER  RULE  15c3-3   (continued) 


Itote  A 

Item  1  shall  include  all  outstanding  drafts  payable  to  customers 
which  have  been  applied  against  free  credit  balances  or  other 
credit  balances  and  shall  also  include  checks  drawn  in  excess 
of  bank  balances  per  the  records  of  the  broker  or  dealer. 

Itote  B 

Iten  2  shall  include  the  principal  anount  of  Itestricted  Letters 
of  Credit  obtained  by  members  of  Options  Clearing  Corporation 
vrfiich  are  collateralized  by  customers'  securities. 
Note  C 

Item  3  shall  include  in  addition  to  monies  payable  against  cus- 
tomers' securities  loaned  the  amount  by  v*iich  the  market  value 
of  securities  loaned  exceeds  the  collateral  value  received  fron 
the  lending  of  such  securities. 
Note  D 

^    Item  4  shall  include  in  addition  to  customers'  securities  failed 
to  receive  the  amount  by  which  the  market  value  of  securities 
failed  to  receive  and  outstanding  more  than  thirty  (30)  calendar 
days  exceeds  their  contract  value. 

Note  E 

(1)  Debit  balances  in  margin  accounts  shall  be  reduced  by  the 
^   amount  by  which  a  specific  security  (other  than  an  exempted 

security)  which  is  collateral  for  margin  accounts  exceeds  in 
aggregate  value  15  percent  of  all  securities  which  collateralize 
all  margin  accounts  receivable;  provided,  however,  the  required 
reductic»i  shall  not  be  in  excess  of  the  amounts  of  the  debit 
balance  required  to  be  excluded  because  of  this  concentration 
rule.  A  specified  security  is  deened  to  be  collateral  for  a 
margin  account  only  to  the  extent  it  represents  in  value  not 
more  than  140  percent  of  the  customer  debit  balance  in  a  margin 
account. 

(2)  Debit  balances  in  special  omnibus  accounts,  maintained  in 
compliance  with  the  requirenents  of  Section  4(b)  of  Regulation 

T  under  the  Act  (12  CFR  220.4(b))  or  similar  accounts  carried  on 
behalf  of  another  broker  or  dealer,  shall  be  reduced  by  any 
deficits  in  such  accounts  (or  if  a  credit,  such  credit  shall  be  ' 
increased)  less  any  calls  for  margin,  mark  to  the  market,  or  other 
required  deposits  which  are  outstanding  5  business  days  or  less. 


/ 


- 
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(3)  Debit  balances  in  custcners'  cash  and  margin  accounts 
included  in  the  formula  under  Item  10  shall  be  reduced  by  an 
aiTOunt  equal  to  1  percent  of  their  aggregate  value. 

Ifote  F 

Iten  15  shall  include  the  amount  of  margin  deposited  with  Options 
Clearing  Corporation  to  the  extent  such  margin  is  represented 
by  cash,  proprietary  qualified  securities,  and  letters  of  credit 
collateralized  by  customers'  securities. 

ttote  G 

Do  not  include  in  item  one  customers'  fully  paid  and  excess  margin 
securities  required  by  Rule  15c3-3  to  be  in  possession  or  control 
but  for  vAiich  no  action  was  required  by  the  respondent  as  of  the 
report  date  or  required  action  was  taken  by  respondent  within  the 
time  frames  specified  under  Rule  15c3-3. 

itote  H 

State  separately  in  response  to  items  1  and  2  whether  the  se- 
curities reported  in  response  thereto  were  subsequently  reduced 
to  possession  or  control  by  the  respondent. 

Itote  I 

Be  sure  to  include  in  item  2  only  items  not  arising  from 
"temporary  lays  which  result  from  normal  business  operations" 
as  permitted  under  Rule  15c3-3. 

Note  J 

Iton  2  must  be  responded  to  only  with  the  report  which  is  filed 
as  of  the  date  selected  for  the  broker's  or  dealer's  annual 
audit  of  financial  statements,  whether  or  not  such  date  is  the 
end  of  a  calendar  quarter.  The  reponse  to  item  2  should  be 
filed  within  60  calendar  days  after  such  date,  rather  than  with 
the  ranainder  of  this  report.  Ihis  information  may  be  required 
on  a  more  frequent  basis  by  the  Commission  or  the  designated 
examining  authority  in  accordance  with  Rule  17a-5(a)(2)(iv). 


UM  I 
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FINANCIAL  AND  OPERATICW  COMBn^D  WJIFC^M  SINGLE  REPORT 

PART  II 


BROKER  OR  DEALER 


as  of 


SCHEDUI£  OF  SEGREGATION  REQUIREMENTS  AND  FUNDS  IN  SEGREGATiaJ 
CUSTOMERS'  REGULATED  COMMCOITY  FUTURES  ACCOUNTS 
SEGREGATION  REQUIRIMENTS 

1.  Net  ledger  balance 

a.  Cash 

b.  Securities  (at  market) 

2.  Itet  unrealized  profit  (loss)  in  open  futures  contracts 

3.  Itet  equity  (Deficit)  (Total  of  1  plus  or  minus  2) 

4.  Add:  accounts  liquidating  to  a  deficit  and  accounts 

with  debit  balances  with  no  open  trade*... ^ 

5.  Amount  required  to  be  segregated  (Total  of  3  plus  4) 

FUNDS  ON  DEPOSIT  IN  SEGREGATION 


6. 


7. 


8. 
9. 

10. 


11. 
12. 


Deposited  in  segregated  funds  bank  accounts: 

a.  Cash 

b.  Securities  representing  investments  of  custcners'  funds  (at  market). 

c.  Securities  held  for  customers  in  lieu  of  cash  margins  (at  market).., 
Margins  on  deposit  with  clearing  organizations  of  contract  markets: 

a.  Cash : , 

b.  Securities  representing  investments  of  customer  funds  (at  market)... 

c.  Securities  held  for  customers  in  lieu  of  cash  margin  (at  market).... 

Settlement  due  frcrn  (to)  contract  market  clearing  organization 

Net  equities  with  other  FCMs 

Segregated  funds  on  hand: 

a.  Cash , 

b.  Securities  representing  investments  of  customers'  funds  (at  market). 

c.  Securities  held  for  customers  in  lieu  of  cash  margins  (at  market)... 

Total  amounts  in  segregation  (Total  of  6  through  10) 

Excess  funds  (Insufficiency)  in  segregation  (1  minus  5) 


*  State  Ainsecured  deficits  and  debits: 

From  prior  period    $ 

From  current  period  ? 
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FINANCIAL  AND  OPERATIOt*^  CXWBINED  UNIFORM  SINGLE  REPORT 

PART  II 


BBCKER  C»  DEALER 


as  o£ 


CX/nership  Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn  within  the 
next  six  months  and  acx:ruals,  (as  defined  below), 
which  have  not  been  deducted  in  the  canputation 
of  Net  Capital. 


Type  of  Proposed 

withdrawal  or 

ATOunt  to  be  With- 

(MMDOVY) 

Expect 

Accrual 

Insider  or 

drawn  (cash  amount 

Withdrawal  or 

to 

See  below  for 

Name  of 

Lender 

Outsider? 

and/or  Net  Capital 

Maturity 

Renew 

code  to  enter 

or  Contributor 

(In  or  Out) 

Value  of  Securities) 

Date 

(yes  or  no) 

TOTAL  $ 


Instructions: 


OMIT  CENTS 
*  To  agree  with  the  total  on  Recap  (Item  No.  4880) 


Detail  listing  must  include  the  total  of  items  maturing  during  the  six  month 
period  following  the  reported  date,  regardless  of  v*iether  or  not  the  capital  ' 
ocxitribution  is  expected  to  be  renewed.  The  schedule  must  also  include  pro- 
posed capital  withdrawals  scheduled  within  the  six  month  period  following  the 
report  date  including  the  proposed  redemption  of  stoclc  and  payments  of  liabil- 
ities secured  by  fixed  assets  (which  are  considered  allowable  assets  in  the 
capital  ccnputation  pursuant  to  Rule  15d3-l(c)(2)(iv),  which  could  be  required 
by  the  lender  on  danand  or  in  less  than  six  months. 


WITHDRAWAL  CODE: 
1. 
2. 
3. 
4. 


DESCRIPTION 
Equity  Capital 
Subordinated  Liabilities 

15c3-l(c)(2)(iv)  Liabilities 
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FINANCIAL  AITO  OPERATIOt^AL  CaiBINED  UNIFORM  SINGLE  REPORT 
Capital  Withdrawals 
PART  II 

BROKER  OR  DEALER  For  the  period  (MriDDW)  from to 

RECAP 
Omership  Equity  and  Subordinated  Liabilities  maturing 
or  proposed  to  be  withdrawn  within  the  next  six  months, 
non-liquid  assets  and  accruals,  which  have  not  been 
deduced  in  the  corputation  of  net  capital. 

1.  Equity  Capital 

A.  Partnership  Capital:  (Itotes) 

1.  General  Partners 

2.  Limited ~~" 

3.  Undistributed  Profits 

4.  Other  (describe  below) ■ 

5.  Sole  Proprietorship ■ 

B.  Corporation  Capital:  (Notes)  

1.  Connon  Stock 

2.  Preferred  Stock 

3.  Retained  Earnings  (Dividends  and  Other) 

4.  Other  (describe  below) 

2.  Subordinated  Liabilities  

A.  Secured  Demand  Notes 

B.  Cash  Subordinations — 

C.  Debentures 

.  D.  Other  (describe  below) ,, 

3.  Other  Anticipated  Withdrawals  

A.  Bonuses 

B.  Voluntary  Contributions  to  Pension  

or  Profit  Sharing  Plans ,,.. 

C.  Other  (describe  below) 

Total. 5 

4.  Description  of  Other  


1. 


2. 


3. 


4. 


STATEJlEriT  CF  CHANGES  IN  OWT^ERSHIP  EQUITy 
(SOLE  PROPRIETORSHIP,   PARTOERSHIP  OR  C(»PORATiaj) 

Balance,  beginning  of  period $ 

A.  Net  incane  (loss) , 

B.  Additions  (Includes  non-conforming  capital  of § 

C.  Deductions  (Includes  non-conforming  capital  of ?        

Balance,  end  of  period  (Fran  Item  1800) 7777777777.  $ 

STATEMENT  OF  CHANGES  IN  LIABILITIES  SUBOROnOATED 
TO  CLAIMS  OF  GENERAL  CREDITORS 

Balance,  beginning  of  period , $ 

A.  increases , 

B.  Decreases , !!!!!!!  T T 

Balance,  end  of  period  (From  item  3520) !..!!!!!!!!!!  ^ 

.v^^r^  ,  .  OMIT  CENTS 

NOTES;  V  Total  of  personal  capital  borrowing  due  within  six  weeks.     

y  Planned  capital  expenditures  for  business  expansions  during 
next  six  months. 
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FINA.NCIAL  AND  OPERATIONAL  COMBINED  UNIFtMW  SINGIf:  REPORT 
I  PART  II 


BICKER  OR  DEALER 


As  of  (»VDC/yY>.  _ 
Trade  Days  Included 


OPE3«nONAL  EXPOSURE  ITEKS 

N3.  Debits  Credits 

of  (Short  (Long 
Items     Value)     Value) 


Deductions  in 

Conputing  Net 

Caoital 


1. 


2. 
3. 


4. 

5. 


6. 


(B) 
(C) 
(D) 

(E) 
(F) 
(G) 


Mcxiey  suspense  and  t>alancing 
differences  at  report  date 
Securities  differences  with  related 
money  lialances  unresolved  at  report  date 
l«5arket  value  of  sliort  and  long  security 
differences  without  money  at  report  date 
(other  than  reported  in  Item  4  belo*) 
Market  value  of  security  record  breaks 
unresolved  reconciling  differences  with 
others  at  report  date 
(A)  Correspondents  and  broker/dealers 

Depositories 

Clearing  Organizations 

Inter-corpary  and  inter- 
office accounts 

Bank  loans 

Bank  accounts 

,_.    Other  

Open  trarsfers  and  reorganization  account 
itenvs  over  forty  days  not  conf  imed  or 

verified  — — 

TCfTAL  

7,    Ocrmodity  suspense  and  differences  un- 
resolved at  report  date  _ 

•Exclude  itens  resolved  two  business  days  subsequent  to  month  end  not  Oiarged 
to  capital  art  report  date. 

OPERATIONAL  STATISTICS 

6.     Nurber  of  open  custorer  and  norv-custcner  accounts  at  report  date 

(A)  Security  transactions 

(B)  Com-todity  transactions 

9,  Ntnber  of  tickets  (contracts)  executed  during  the  reporting  period 

(A)  Security  transactions 

(B)  Corrodity  transactions 

10.  Custorer  extensions  of  time  requested  during  the  reporting  period 

(A)  Regulation  T  extensions  requested 

(B)  SEC  15c3-3(n)  extensions  requested 

11.  NLirber  of  corrected  customer  confirmations  irifuled  after  settlement  date 
during  the  reporting  period 

12.  Number  of  custaner  ccmplaints 

(A)  Received  during  the  reporting  period 

(B)  Unresolved  at  report  date  over  60  days  old 

13.  Nurter  of  customer  accounts  carried  by  -respondent  for  other  brokers 

or  dealers  on  a.  fully^isclosed  basis  at  the  end  of  the  reporting  period 

14.  Nuriier  of  omnibus  accounts  carried  by  respondent  for  other  brokers  or  dealers 
at  the  end  of  the  reporting  period 

15.  Rrber  of  customer  accounts  carried  by  respondent  (other  than  those  carried 
for  other  brokers  or  dealers)  at  the  end  of  the  reporting  period 

16.  Nuriber  of  margin  accounts  carried  by  respondent  at  the  end  of  the  reporting 
period 

17.  Ntntier  Ot  margin  accounts  that  represent  in  excess  of  five  percent  of 
aggregate  margin  balances  at  the  end  of  the  reporting  period 
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62119 


FINANCIAL  Airo  OPERATia^AL  CaiDElED  IMFCKM  SEXZi:  REPORT 


NAME  OF  BROKER-DEALER: 


FOR  THE  PERIOD  (MtVDD/SfY)  FROM:         /      /        TO:         /        / 


STATEMEWr  OF  MIVEIJIE  AND  EXPENSE 
(Ccmprehensive  Annual/Quarterly  Report) 


REVEtJUES 


1. 


2. 


Comiissions  on  transactions  in: 

a.  Listed  stocJcs  and  warrants  executed  on  an  exchange 

Listed  stocks  and  warrants  executed  over-the-counter 

All  other  stocks  and  warrants 

Listed  options 

All  other  options 

Municipal  securities 

Corporate  bonds 

All  other  securities 

Spot  ccrnmodities 

Futures,  forwards,  and  standbys 

Subtotal  (la  thru  Ij)  $ 


AMOUNT  ($) 
(Omit  Cents) 


b. 
c. 
d. 
e. 
f. 

9' 
h. 
i. 

j« 
k. 


3. 


Retail  mark-ups/mark-downs  on  principal  transactions  in:  1/ 
a.  Listed  stocks  and  warrants 

All  other  stocks  and  warrants 

Options 

Municipal  securities 

Corporate  bonds 

All  other  securities 

Spot  comiTKsdities 

Forwards  and  standbys 

Subtotal  (2a  thru  2h)  $ 


b. 
c. 
d. 
e. 
f. 

g- 

h. 

i.        ,   

Gains  (losses)  on  firm  securities  and  ccrroodities  accounts:  2/ 

a.  Market  making  on  an  exchange  in: 

(1)  Listed  stocks  and  warrants 

(2)  Listed  options 

b.  Market  making  over-the-counter  in: 

(1)  Listed  stocks  and  warrants 

(2)  All  other  stocks  and  warrants 

c.  All  other  proprietary  accounts  in: 

(1)  Stocks  and  warrants 

(2)  Options 


J/  Mark-ups/mark-doivns  represent  the  difference  between  the  current  market 
price  and  the  price  charged  a  customer  on  a  principal  transaction. 

2/    Include  all  realized  and  unrealized  gains  (losses)  <«  firm  securities 
and  commodities  accounts,  except  (1)  retail  mark-ups/mark-downs  on 
principal  transactions  and  (2)  gains  (losses)  from  investment  ban)cing 
and  related  activities. 
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(3)  State  and  municipal  ga/errraent  obligations 

(4)  U.S.  and  Canadian  govrernTient  obligations 

(5)  Bankers'  acceptances,  certificates  of  deposit  and  coramercied  paper 

(6)  Corporate  obligations 

(7)  All  other  securities 

(8)  Spot  caimodities 

(9)  Futures,  forwards  and  standbys 
d»  Subtotal  (3a  thru  3c)  which  includes: 

(1)  Interest  incaue  $ 

(2)  Dividend  incone  $ 

(3)  Unrealized  gains  (losses)  on  investinent  accounts  ? 

(4)  All  other  gains  (losses)  on  invesfanent  accounts   $ 

(5)  All  other  unrealized  gains  (losses)  $ 

(6)  All  other  gains  (losses)  $ 

(7)  Subtotal  (3d(i)  thru  3d(6))  $        "" 
4.  Gains  (losses)  frcm  investment  banking  and  related  activities: 

a.  Sales  of  direct  participation  programs  3/  r       ' 

Sfdes  of  investment  ccnpany  securities 

All  other  registered  stock  offerings 

All  other  registered  securities  offerings 

Municipal  securities  offerings 

All  other  exonpted  securities  offerings 

Private  placements  of  securities 

I'lergers  and  acquisitions 

All  other  investment  banking  activities 

Subtotal  (4a  thru  4i)  £ 

Gross  interest  income  from: 

a.  Margin  loans  to  public  customers 

Repurchase  agreements 

Securities  loaned 

All  other  loaAs 

Subtotal  (5a  thru  5d)  $ 

6*  Floor  brokerage  and  clearance  inccne: 

a.  Specialist  floor  brokerage  in  assigned  stocks  and  warrants 

b.  Specialist  floor  brokerage  in  assigned  options 

c.  All  other  floor  brokerage 

d.  Clearance  income 

e.  Subtotal  (6a  thru  6d)  $ 

7.  All  other  revenues  related  to  the  securities  busLness 

8*  All  other  revenues 
9*  Total  revenues 


5. 


b. 

d. 
e. 

£. 

g« 

h. 
i. 

J 


b. 
c. 
d. 
e. 


3/    A  direct  participation  program  is  an  investment  vehicle  which  provides  for 
f low-throujh  tax  consequences  regardless  of  the  structure  of  the  legal  entity 
or  vehicle  for  distribution.  It  includes,  but  is  not  limited  to,  oil  and 
gas  programs,  real  estate  programs,  agricultural  programs,  cattle  programs, 
condcminiim  securities.  Subchapter  S  corporate  offerings  and  all  other  pro- 
grams of  a  similar  nature,  regardless  of  the  industry  represented  by  the 
progra'Q  or  any  ccmbination  thereof. 
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EXPE2«ES 


10.  Bnployment  costs: 

a.  All  employment  compensation  and  benefits  paid  to: 

(1)  Firm  owners  4/ 

(2)  Registered  representatives 

(3)  All  other  incqre-producing  employees 

b.  All  other 

c.  Subtotal  (lOa  thru  10b) 

11.  Gross  interest  expenses  on: 

a.  Repurchase  agreements 

b.  Bank  loans  collateralized  by: 

(1)  Customer  securities 

(2)  Firm  securities 

c.  Subordinated  debt 

d.  Securities  borra/ed 

e.  All  other  obligations 

f.  Subtotal  (11a  thru  lie) 

12.  Floor  brokerage,  caiimissions  and  clearance 

13.  Advertising  and  promotional 

14.  Occupancy 

15.  Ccranunicacions  equipment  and  services 

16.  Data  processing  equipnent  and  services 

17.  Regulatory  fees  and  expenses 

18.  losses  due  to  errors  and  bad  d^ts 

19.  Non-recurring  charges 

20.  All  other  expenses 

21.  %>tal  expenses 

VKT   INCOME 


22. 
23. 
24. 

25. 

26. 
27. 


Incone  (lose)  before  Federal  income  taxes  (Item  9  less  Item  21) 

Provision  for  Federal  income  taxes  (for  parent  only) 

Equity  in  earnings  (losses)  of  unconsolidated  sii>sidiaries  excluded  akxyve 

a.  After  Federal  income  taxes  of  $ 

Extraordinary  gains  (losses)  .  — — — ^— 

a.  After  Federal  income  taxes  of  $ 

Cumulative  effect  of  changes  in  accounting  principles 

Net  income  (loss)  after  Federal  income  taxes  arx3  extraordinary  items 


4/  Persons  that  have  a  direct  or  indirect  equity  interest  in  the  firm  equal  to  or 
greater  than  five  percent  of  the  firm's  equity  capital. 
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FINANCIAL  AND  OPERATIOtJAL  CQIBINEO  UIJiFQRti  SINGLE  REPORT 


NAME  OP  BRDKER-OCALCR: 


FOR  TOE  PERIOD  (WVDP/Vy)  FROM: /__/„_  TO: / / 

aiATEMEITr  OF  REVETJUE  AND  EXPETBE 
(Condensed  Quarterly  Report) 

REVB^UES 


1.    Ccnmissions  on  securities  and  comodities  transactions 

2*    Gains  (losses)  on  fim  securities  and  canrnodities  accounts: 

a«  Retail  inark-ups/nark-downs 

b. .  Interest  and  dividends 

c*  Unrealized  gains  (losses)  on  investment  accounts  _ 

d*  All  other  gains  (losses)  on  investment  accounts   "^ 

e.  All  other  reedized  gains  (losses) 

f*  All  other  gains  (losses) 

g.  Subtotal  (2a  thru  2f)  $ 

3.  Gains  (losses)  frora  investment  banking  and  related  activities 

4.  Gross  interest  inccme  from  repurchase  agreements  and  loans 

5.  Floor  brokerage  and  clearance  inccrte 
€•  All  other  revenues 
7*  Total  re\'enues 

EXPENSES 

8.  E^loyment  costs 

9.  Gross  interest  expenses 
10*  Floor  brokerage,  coRsnissions  and  clearance 
11.  Losses  due  to  errors  and  bad  debts 
12*  Non-recurring  charges 
13*  All  other  expenses 
14*  Ibtal  expenses 


NET  INOOME 


AM3UI7r($) 

(emit  cents) 


15. 

16. 
17. 

18. 

19. 
20. 


Income  (loss)  before  Federal  income  taxes 

(Item  7  less  Item  14) 
Provision  for  Federal  inccme  taxes  ( for  parent  only) 
.Equity  in  eaminys  (losses)  of  unconsolidated 

subsidiaries  excluded  above 
Extraordinary  gains  (losses) 
a.  After  Federal  income  taxes  of       $ 


Cumulative  effect  of  changes  in  accounting  principles 
Net  incane  (loss)  after  Federal  inccme  taxes  and 
extraordinary  items 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 


NAME  OF  BRC»(£R-DEALER: 

AS  OF  (wVDD/yy) : 


[This  report  must  be  completed  c»ice  each  year  as  of  Decarber  31.  J 

OPERATIONAL  DATA 

1.  Is  the  firm  a  member  of  the  Securities  Investor  Protection  Corporation? 

2.  Does  the  firm  send  quarterly  statements  to  customers  pursuant  to 
Rule  lOb-lO(b)  in  lieu  of  daily  or  Juitnediate  confinrations? 

3.  Is  the  firm  a  subsidiary  of  a  company  (-parent-)  which  is  registered  as 
a  broker  or  dealer? 

Name  of  parent:  ^_^^ 


4.  Is  the  firm  a  subsidiary  of  a  company  ("parent")  which  is  not  registered 
as  a  broker  or  dealer? 

Name  of  parent;  __^ 


5.  Nurfjer  of  branch  offices  operated  by  the  firm  at  the  end  of  the  year. 
(Exclude  the  headquarters  office. ) 

6.  Average  number  of  persons  on  the  firm's  payroll  during  the  year. 

a.  Firm's  owners  1/ 

b.  Registered  representatives: 

(1)  With  limited  registration 

(2)  With  general  sales  registration 
C.  All  other  income-pn3ducing  employees 

d.  All  other  aiplcyees 

e.  Total  enployees 

7.  Aggregate  dollar  amount  of  non-exejtipted,  OTC  sales  of  exchange-listed 
securities  effected  by  the  firm  during  the  year  (Qnit  cents). 


YES  NO 

n  o 

O  £7' 

o  o 
o  o 


y    Persons  who  have  an  equity  interest  in  the  firm  equal  to  or  greater  than 
five  percent  of  the  firm's  equity  capital. 


62124 


Federal  Register  /  Vol.  45,  No.  183  /  Thursday.  September  18, 1980  /  Proposed  Rules 


A  Broker  or  Dealer  which  does  not  mcike  a  marlcet  (either  oyer  the  counter 
or  on  an  exchange)   in  any  stock,  warrant  or  option  is  not  required  to 
complete  the  iteras  below  if  the  aggregate  market  vadue  of  the  firm's 
securities  and  ccmrodities  accounts  (long  positions  plus  short  positions) 
is  less  than  $25  million  as  of  the  report  date.     Average  positions  are 
to  be  determined  by  averaging  the  market  value  of  overnight  positions  at 
the  end  of  each  month  during  the  yecur* 


AVERAGE  POSITIONS  IN  SECURTTIES  AND  CQ-IMODITIES 


LONG  POSITIONS 
($000) 


SHOPT  POSITIONS 
($000) 


1*     Positions  for  jnarket  making 
on  an  exchange  in: 

a.  Listed  stocks  and  warrants 

b.  Listed  options 

2.  Positions  for  market  making 
over-the-counter  in: 

a*  Listed  stocks  and  warrants 

b.  All  other  stxxdcs  and  warrants 

3«  All  other  proprietary  positions  in: 

a«  Stocks  and  warrants 

b.  Options      I 

€•     State  and  municipal  govemnent 
obligations 

d.  U.S.  cind  Canadian  govemnvsnt 

obligations  i 

e.  Bankers*  acceptances,  certificates 

of  dep6sit  and  ccnmercial  paper 

f*    Corporate  obligaticxis 

I 
g*    All  other  secutities 

h.    Spot  conmodities 

4.    Obtal  (la  thru  3h) 
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STATEMENT  OF  REVENUE  AND  EXPENSE 
Bie  Statement  of  Revenue  and  Expense  must  be  filed  by  every  broker  " 
or  dealer  with  each  required  filing  of  Part  ii  or  Part  iia.  a  broker  or 
dealer  may  elect  to  file  the  Condensed  Quarterly  Report  in  lieu  of  the 
Comprehensive  Quarterly  Report  provided  that:  (a)  the  firm's  total  re- 
venues during  the  preceding  calendar  year  amounted  to  less  than  $5  million; 
and  (b)  the  firm's  total  assets  at  the  end  of  the  preceding  calendar  year 
amounted  to  less  than  $10  million.  Any  broker  or  dealer  that  files  a 
Condensed  Quarterly  Report  in  a  given  year  must  also  file  the  Canprehensive 
Annual  Report  with  the  last  required  filing  of  Part  li  or  Part  IIA  for  the 
year. 
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FINANCIAL  MJD  OPERATICXIAL  CaiBINED  UNIFCMl  SINGLE  REPORT 


NAME  OF  BRCKER-DEALER: 


FOR  TOE  PERIOD  (MIDDAY)  FROM:  _  _/_  _/_  _  TO:  _  _/  _  _/-  _ 


STAIDIEOT  OF  REVENUE  AND  EXPENSE 
(Comprehensive  Annual/Quarterly  Report) 


REVENUES 


1. 


2. 


3. 


Cormissions  on  transactions  in;  ' 

a.  Listed  stocks  and  warrants  executed  on  an  exchange 

Listed  stocks  and  warrants  executed  over-the-counter 

All  other  stocks  and  warrants 

Listed  options 

All  other  options  I 

Municipal  securitiies 

Corporate  bonds 

All  other  securities 

^)Ot  ccnimodities 

Futures r  forwards,  and  standbys 

Subtotal  (la  thru  Ij)  $ 

Retail  mark-ups/mark-downs  on  {srincipal  transactions  in:  1/ 
a.  Listed  stocks  and  warrants 

All  other  stodcs  and  warrants 

Options 

Municipal  securities 

Corporate  bonds 

All  other  securities 

^pot  ccninodities 

Forwards  and  standbys 

Subtotal  (2a  thru  2h)  $ 


AMOUNT   ($) 
(Qnit  Cents) 


b. 
c. 
d. 
e. 
f. 

9« 
h. 
i. 

j» 
k. 


b. 
c. 
d. 
e. 
£. 

g- 

h. 
i. 


Gains  (losses)  on  firm  securities  and  ccixiodities  accounts:  2/ 

a.  Market  making  on  an  exchange  in:    -.v- 

(1)  Listed  stocks  and  warrants 

(2)  Listed  c^ions 

b.  Market  making  over-the-counter  in: 

(1)  Listed  stocks  and  warrants 

(2)  All  other  stocks  and  warrants 

c.  All  other  proprietary  accounts  in: 

(1)  Stocks  and  warrants 

(2)  Cpticxis 


1/    Mark-ups/mark-downs  represent  the  difference  betweei  the  current  market 
price  and  the  price  charged  a  customer  on  a  principal  transaction. 

2/    Include  all  realized  and  unrealized  gains  (losses)  on  firm  securities 
and  cormodities  accounts,  except  (1)  retail  mark-tps/mark-downs  on 
principal  transactions  and  (2)  gains  (losses)  fran  investment  banking 
and  related  activities. 
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4. 


5. 


r 


(3)  State  and  municipal  government  obligations 

(4)  U.S.  and  Canadian  government  obligations 

(5)  Bankers'  acceptances,  certificates  of  deposit  and  commercial  paper 

(6)  Corporate  obligations 

(7)  All  other  securities 

(8)  Spot  caimodities 

(9)  Futures,  forwards  and  standbys 
d.  Subtotal  (3a  thru  3c)  which  includes: 

(1)  Interest  income  s 

(2)  Dividend  income 

(3)  Unrealized  gains  (losses)  on  investment  account:s 

(4)  All  other  gains  (losses)  on  investment  accounts 

(5)  All  other  unrealized  gains  (losses) 

(6)  All  other  gains  (losses) 

(7)  Subtotal  (3d(l)  thru  3d(6))  ^ 

Gains  (losses)  from  investment  banking  ard  related  activities: 
a.  Sales  of  direct  participation  programs  3/ 

Sales  of  investjnent  company  securities 

All  other  registered  stock  offerings 

All  other  registered  securities  offerings 

Municipal  securities  offerings 

All  other  exanpted  securities  offerings 

Private  placements  of  securities 

Mergers  and  acquisitions 

All  other  investment  banking  activities 

Subtotal  (4a  thru  4i)  $ 

Cross  interest  income  from: 
a.  Margin  loans  to  public  customers 

Repurchase  agreements 

Securities  loaned 

All  other  loans 

Subtotal  (5a  thru  5d)  '        $_ 

6.  Floor  brokerage  and  clearance  income: 

a.  Specialist  floor  brokerage  in  assigned  stocks  and  warrants 

b.  Specialist  floor  brokerage  in  assigned  options 

c.  All  other  floor  brokerage 

d.  Clearance  income 

e.  Subtotal  (6a  thru  6d)  $ 

7.  All  other -revenues  related  to  the  securities  business 

8.  All  other  revenues 

9.  Obtal  revenues 


b. 
c. 
d. 
e. 
f. 

9« 
h. 
i. 

J' 


b. 
c. 
d. 
e. 


.3/    A  direct  participation  program  is  an  investment  vehicle  v*iich  provides  for 
f  low-throi^h  tax  consequences  regardless  of  the  structure  of  the  legal  .entity 
or  vehicle  for  distribution.  It  includes,  but  is  not  limited  to,  oil  and 
gas  programs,  real  estate  programs,  agricultural  programs,  cattle  pcogrsias, 
condominium  securities.  Subchapter  S  corporate  offerings  arri  all  other  pro- 
grams of  a  similar  nature,  regardless  of  the  industry  represented  by  the 
program  or  any  combination  thereof. 


62128 Federal  Register  /  Vol.  45,  No.  183  /  Thursday,  September  18. 1980  /  Proposed  Rules 


EXPEt^ES 


10.  Employment  costs: 

a.  All  employment  canpensation  and  benefits  paid  to: 

(1)  Firm  owners  4/ 

(2)  Registered  representatives 

(3)  All  other  incane-producing  employees 

b.  All  other 

c.  Subtotal  (10a  thru  10b) 

11.  Gross  interest  expenses  on: 

a.  Repurchase  agreenents 

b.  Bank  loans  collateralized  by: 

(1)  Customer  securities 

(2)  Firm  securities 

c.  Subordinated  debt 

d.  Securities  borrcMed 

e.  All  other  obligations 

f.  Subtotal  (11a  thru  lie) 

12.  Floor  brokerage,  ccrnmissions  and  clearance 

13.  Advertising  and  pronotional 

14.  Occupancy 

15.  Qmunications  equipment  and  services 

16.  Data  processing  eguipnent  and  services 

17.  Regulatory  fees  and  expenses 

18.  Losses  due  to  errors  and  bad  debts 

19.  Non-recurring  charges 

20.  All  other  expenses 

21.  Ibtal  expenses 


NET  IICOME 


$ 


22. 
23. 
24. 

25. 

26. 

27. 


Income  (loss)  before  Federal  income  taxes  (Iten  9  less  Itan  21) 

Proyisicn  for  Federal  income  taxes  (for  parent  only) 

Equity  in  earnings  (losses)  of  unconsolidated  subsidiaries  excluded  above 

a.  After  Federal  income  taxes  of  $ 

Extraordinary  gains  (losses) 

a.  After  Federal  income  taxes  of  $ 

Cumulative  effect  of  changes  in  accounting  principles 

Net  income  (loss)  after  Federal  income  taxes  and  extraordinary  items 


4/  Persons  that  have  a  direct  or  indirect  equity  interest  in  the  firm  equal  to  or 
greater  than  five  percent  of  the  firm's  equity  capital. 


UM  I 
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NAf-lE  OF  BROKER-DEAI^R: 


FC«  THE  PERICM)  (MfVtOAy)  FROM: /_  __'/__  _  TO:  _      /  / 


STATEMENT  OF  REVEMJE  AND  EXPENSE 
(Condensed  Quarterly  Report) 


REVEtJUES 


AMOUMT($) 
(Omit  Cents) 


1. 
2. 


3. 
4. 

5. 
6. 
7. 


CcriiTiissions  on  securities  and  cortnodities  transactions 
Gains  (losses)  on  firm  securities  and  commodities  account;s: 

a.  Retail  mark-ups/mark-downs 

b.  Interest  and  dividends 

c.  Unrealized  gains  (losses)  on  investment  accounts 

d.  All  other  gains  (losses)  on  investment  accounts 

e.  All  other  realized  gains  (losses) 

f.  All  other  gains  (losses) 

g.  Subtotal  (2a  thru  2f)  $ 

Gains  (losses)  from  investment  banking  and  related  activities 
Gross  interest  income  from  repurchase  agreanents  and  loans 
Floor  brokerage  and  clearance  income 
All  other  revenues         -  _ 
Total  revenues 


EXPENSES 

8.  EJniployment  costs 

9.  Gross  interest  expenses 

10.  Floor  brokerage,  comraissions  and  clearance 

11.  Losses  due  to  errors  and  bad  debts 

12.  Non-recurring  charges 

13.  All  other  expenses 

14.  T^tal  expenses    •        > 


NET  INCOME 

15.  Income  ^loss)  before  Federal  income  taxes 

(Item  7  less  Item  14) 

16.  Provision  for 'Federal  income  taxes  (for  parent  only) 

17.  •  Equity  in  earnings  (losses)  of  unconsolidated 

subsidiaries  excluded  above 

18.  Extraordinary  gains  (losses) 

a.  After  Federal  income  taxes  of       $ 

19.  Cumulative  effect  of  changes  in  accounting  principles 

20.  Net  income  (loss)  after  Federal  income  taxes  and 

extraordinary  items 
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^Jfisuxl^  D 


FD»NC1AL  »TD  CPESATIOWyL  COMBINED  0NIIX3KM  SINGLE  REJORT 

PART  II 


BBCKER  OR  DEALER 


OTERATIONAL  EXFOSURE  ITE26 


As  Of  (M^^/DIV^V 
Itade  Days  Included" 


lb. 

Debits 

Credits 

cf 

(Short 

(Long 

Items 

Value) 

Value) 

1. 


2. 
3. 


4. 

5. 


6. 


(C) 
(D) 

(E) 
(F) 
(G) 


Haney  suspense  and  balancing 

differences  at  report  date  

Securities  differences  with  related 

■oney  balances  mresolved  at  report  date    ___^___   . 

Mar)cet  value  of  short  and  long  security 
differences  without  money  at  report  date 

(other  than  reported  in  Item  4  belcv)       _^____ 

Market  value  of  security  record  breaks      ______ 

unresolved  reconciling  differences  with 

others  at  report  date  _^____   __^__     

(A)  Correspondents  and  broker/dealers      

(B)  Depositories  ^^_^_ 

Clearing  Organizations  _^____   ___^^     ______ 

Inter-company  and  inters 

office  accounts  ^___^   ___^__    

Bank  loans        i  _^^__   ____^ 

Bank  accounts      (  ______   ^___^ 

Oth^r  I 

Ct3en  transfers  and  reorganization  account 
items  over  forty  days  not  confirmed  or 
.   verified  ______      '  ____^ 

TCXMj  ^____       ______  ____^ 

7.  Oannodity  suqiense  and  differences  m- 

resolved  at  r^xjrt  date  

*B(clude  items  resolved  two  business  days  subsequent  to  month  end  not  ctuurged' 
to  ce^ital  at  report  date. 

OFEBATIONU.  SUVTISTICS 

8.  NiDTter  of  open  customer  and  non-custoner  accounts  at  report  date 

(A)  Security  transactions 

(B)  Conmodity  transactions  ~ 

9.  Minber  of  tickets  (contracts)  executed  during  the  r^»rting  period 

(A)  Security  transactions 

(B)  CcncKidlty  transactions  ~ 

10.  Custcmer  extensions  of  tine  requested  during  the  reporting  period 

(A)  Regulation  T  extensions  requested 

(B)  SEC  15c3-3(n}  extensions  requested  ~ 

11.  Rinber  of  ooprected  custcner  oonf  imations  mailed  after  settlement  date 
diring  the  reporting  period 

12.  Nunber  of  customer  complaints 

(A)  Received  during  the  reporting  period 

(B)  Unresolved  at  report  date  over  60  days  old  ~ 

13.  NiKiber  of  customer  accounts  carried  by-respondent  for  other  brokers 

or  .dealers  on  a  fully-disclosed  basis  at,  the  end  of  the  reporting  period 

14.  Nmber  of  oimibus  accounts  carried  by  respondent  for  other  brokers  or  dealers 
at  the  end  of  the  reporting  period 

15.  Ntsrber  of  customer  accounts  carried  by  respondent  (other  than  those  carried 
for  other  brokers  or  de2ders)  at  the  end  of  the  reporting  period 

16.  Rnber  cf  margin  accounts  carried  by  respondent  at  the  end  of  the  resorting 
period 

17.  Nuiiier  oC  margin  accounts  that  represent  in  excess  of  five  percent  of 
aggregate  margin  k)alances  at  the  end  of  the  reporting  period 


Deductions  in 

Computing  Net 

Capital 
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Offtp^ 


FORM 
X-17A-5 


FOCUS  REPORT 
(Financial  and  (^rational  Conbined  Unifom  Single  Iteoort) 

PART  IIA  -3    *-*  I 


(Please  read  instructions  before  {preparing  Ftorm.) 
TOis  report  is  being  filed  pursuant  to  (Check  Applicable  Block(s)): 


1)  Rule  17a-5(a)  £J  2)  Rule  17a-5(b)  £J  3)  Rule  17a-ll  {J 

4)  Special  request  by  designated  exanining  authority  [J  5)  other  £J 


Name  of  Broker-Dealer 


SEC  File  No. 


Address  of  Principal  Place  of  Business  (Do  Not  Use 
P.O.  Box  No.) 


Firm  ID.  Vo, 


(No.  and  Street) 


For  Period  Beginning  (MrVDDAY) 


(City) 


(State) 


(Zip  Code) 


And  Ending  (MVDDAy) 


iteme  and  Telephone  Number  of  Person  to  Contact  in 
Regard  to  This  Report 


(Area  Code)  -  Telephone  No. 


Kaiae(s)  of  Subsidiaries  or  Affiliates  Consolidated  ' 
in  This  Report  Pursuant  to  Appendix  C  of  Rule  15c3-lj 


Oiaranbeed  FlotM!hru 

o  o 
o  o 
o       o 


Does  Respondent  Carry  Custcroer  Accounts? 
Does  Respondent  Clear  Transactions? 


Yes  O       Vo   O 
"i^s    O       NO  ^ 


»fes  the  respondent  operating  under  the  alternative  method  for  the  computation  of 
the  net  capital  requirement  during  the  reporting  period?  Yes  O       Vo    rj 


Is  the  respondent  filing  an  audited  rejport? 


Yes  ^   No  ^ 


ExecuticHi: 


Ohe  registrant/broker  or  dealer  submitting  this  Etorra  and  its  attach-   ' 
ments  and  the  person(s)  by  whom  it  is  executed  represent  hereby  that 
all  information  contained  therein  is  true,  correct  and  canplete.  It 
i^S^o^2°^.*^N^^  required  items,  statements,  and  schedules  are 
S^of  ^^""^  ^1^  ""^  ^^^  Btorm  and  that  the  submission  of  any 
amendment  represents  that  all  unamended  items,  statements  and  schedSes 
ranain  true,  correct  and  complete  as  previously  suhSSed.^ellltSf 
of  representation  included  i^  the  General  Instructions.    *««  setter 
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YO  BE  COMPLETED  WITH  THE  ANNUAL  AUDIT  REPORT  ONLY: 


INDEPENDENT  PUBLK 
Name  (If  individuj 

Z  ACCOUNTANT  whose  opinion  is  contained  in  this 
il.  state  last,  first,  middle  name) 

Report 

" 

70 

ADDRESS           Numb( 

;r  and  St 

rect                               City 

• 

State 

- 

Zip  Code 

1      «l          1     «i 

"1 

.    1      »l 

Check  One 

Certif 
Public 
Accoi 

. 

(    ) 

ed  Public  Accountant                             L 

75 

FOR  SEC  USE 

(    ) 

Accountant                                            | 

76 

(    ) 

intant  not  resident  ia  United  States  or      [__ 

77 

•ny  of  its  possessions 


00  NOT  WRITE  UNOtP*  TH»8  LINf  . . .  f  OF  SEC  USE  ONCV 


V^'ORK  LOCATION 


"Ott 


REPORT  DATE 
MM/DD/YY 


I^ 


DOC.  SEQ.  NO. 


CARD 
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FINftNCIAL  AND  CPERATIONAL  COMBINED  WIPORM  SINC2E  REPORT 

PART  IIA 


Broker  or  Dealer 


STATEMENT  OF  FINANCIAL  CONDITION 


As  Of  {m/DD/n) 


SEC  File  No. 


Consolidated      /~7 
tticxxisolidated  /7 


ASSETS 


Allowable 


Nc^iallowable 


•total 


1.  Cash $ 

2.  Cash  segregated  in  compliance  with  federal     ^ 

and  other  regulations 

3.  Receivables  from  brokers  or  dealers: 

A.  Clearance  Accounts: 

(1)  Securities 

(2)  ConiTDdities .~ 

B.  Other. ^ 

4.  Receivables  frcro  non-customers ~ 

(1)  Securities. " 

( 2 )  CoTuiDdities -, .~ 

(3)  Other ^ 

5.  Securities  purchased  under  agreements  to  resell:' 

A.  Matched  repurchase  agreenents.............. 

B.  All  Other " 

C.  Total .,,.,  ' 

6.  Securities  and  spot  ccmmodities  owned,  at 
market  value  —  including  lonj  positions 
in  arbitrate  accounts: 

A.  Bankers'  acceptances,  certificates  of 

deposit  and  ccrtraercial  paper 

B.  U.S.  and  Canadian  government  obligations....  ~ 

C.  State  and  municipal  goverrmient  obligations..  "" 

D.  Corporate  obligations 

E.  Stocks  and  warrants.... ~ 

F.  Options , 

G.  Direct  participation  programs ~ 

H.  All  other  securities ».,.  " 

I.  Spot  Ccnimodities " 

J.  Total......... " 

7.  Securities  owned^  not  readily  marketable: 

A.  At  oo6t...;..«..-...Ai...  $ 

B.  At  estimated  fair  value , 

8.  Other  investments  not  readily  marketable: 

A.  At  cost I 

B.  At  estimated  fair  value 

9.  Securities  borrowed  under  subordinatiai  agree- 

ments and  partners'  individual  coital 
securities  accounts,  at  market  value: 

A.  Exempted  securities $ 

B.  Other $       " 
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FINANCIAL  AT©  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 
I  FART  IIA 


Broker  or  Dealer 


as  of 


STATEMENT  OP  FINANCIAL  OCWfinCM 


10. 


Secured  denand  notes  market  value  of 
collateral: 
A.  Exenpted  securities $ 


B.  Other § 

C.  Cash $ 

11.  Manberships  in  exchanges; 

A.  Owned  at  market  value. . .  $ 

B.  Owned  at  cost 

C.  Contributed  for  use  of  ccr^Jany,  at 

market  value 


12. 


13. 


14. 


15. 


16. 


17. 


18. 


19. 
20. 


Investnent  in  and  receivables  fron  affiliates, 

subsidiaries  and  associated  partnerships 

Property,  furniture,  equipment,  leasehold 
inpxxvenents  and  rights  under  lease 
agreements t 
At  cost  (net  of  accumulated  depreciation 

and  amortizaticm) • 

Other  Assets. 


TOTAL  ASSETS $ 


Liabilities 


LIABILITIES  AND  OWNERSHIP  EQUnY 


A.I. 
Liabilities* 


Non-A.I. 
Liabilities* 


Total 


Bank  loans  payable: 

A.  Collateralized  by  assets  which  would  normally 
be  deducted  in  coiputing  net  capital 

B.  Bank  overdrafts 

C.  Other 

Securities  sold  under  repurchase  agreements: 

A.  Matched  repurchase  agreements 

B.  All  Other • 

C.  Ibtal 

Payable  to  brokers  or  dealers: 

A.  Clearance  Account: 

(1)  Securities  Accounts 

(2)  Ccninodities  Aooount:s 

(3)  Other 

Payable  to  non-customers ..-. • 

Securities  and  cannodities  sold  short. — 
including  short  positions  in  arbitrage 
accounts: 

A.  Bankers  acceptances,  certificates  of 

deposit  and  oonmercial  paper 

B.  U.S.  and  Canadian  goverrment  obligations 

C.  State  and  municipal  goverrment  obligations.  •• 

D.  Corporate  obligations 

E.  Stocks  and  warrants. 


\ 

•s 


*If  registrant  carputes  its  capital  under  the  alternative  net  capital  requirentait,  only 
the  totals  are  applicablp. 


21. 


22. 


23. 
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Broker  or  Dealer 


FINA1>1CIAL  AND  OPEi^Tia^M^  CX>BINED  UNIPOK-1  SINGLE  REPORT 
PART  IIA 


CIS   of 


STATEWEOT  OF  FINANCIAL  CONDITIO 


F,  Options: 

1.  Covered  or  heagea 

2.  Uncovered 

G.  Otiier  securities 

U.  Spot  oofnmodities .'. 

I.  Total 

Accounts  payable,  accrued  liabilities, 

expenses,  and  other: 

A.  Drafts  payable 

Accounts  payable,  accrued  expenses  and 

Income  teixes  payable 

Deferred  Income  taxes 

Other 

Notes  ana  raortgayes  payable: 

A.  Unsecured 

6.  Secured 


B. 
C. 

D. 

E. 


TOTAL  UNSUBORDINATED  LIABILITIES. 

24.  Liabilities  subordinated  to  clainis  of 
general  creditors: 

A.  Cash  borrowings 

1.  From  outsiders $ 


B. 


C. 


D. 


E. 


2.  Includes  equity  subordination 
(15c3-l(d))  of $ 


Securities  borrowings,  at  market  value: 

From  outsiders § 

Pursuant  to  secured  demand  note 
collateral  agreements: 
1.  From  outsiders $ 


2.  Includes  equity  subordination 
(15c3-l(d))  of $ 


Exchange  memberships  contributea  for 
use  of  company  at  market  value 

Accounts  and  other  borrowings  not 
qualified  for  net  capital  purposes.. 


25.         TOTAL  SUBORDINATED  LIABILITIES 
Qynership  Equity 


26.  Sole  proprietorship. 

27.  Partnership-limited. 

partners ;$ 

28.  Corporations: 


29. 
30. 


A.  Preferred. stock 

B.  Common  stock 

C.  Additional  paid-in  capital.... 

D.  Retained  earnings 

E.  Total..... 

F.  Less  capital  stock  intreasury. 


TOTAL  OWNERSHIP  EQUITSf 

TOTAL  LIABILITIES  AND  OWNERSHIP  EQUITJf 
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FINANCIAL  AND  OPERATiaiAL  CXJIBINED  Or^IFOWd  SINGLE  REPORT 

PAFTIIA 


BX»ER  OR  DEALER 


as  of 


caiPuiATiaa  cf  net  capital 


1. 

2. 
3. 
4. 


5. 
6. 


Tbtal  ownership  equity  ( from  Statement  of  Financial  Condition) $ 

Deduct:  Ownership  equity  not  allowable  for  net  capital J 

Total  ownership  equity  qualified  for  net  capital 

Add: 

A.  Liabilities  subordinated  to  claims  of  general  creditors  allowable  in 
conputation  of  net  capital 

B.  Other  (deductions)  or  allowable  credits  (List) 

Total  capital  and  allowable  subordinated  liabilities •.....••«••• $ 

Deductions  an^/or  charges: 

A.  Total  non-allowable  assets  from 

Statement  of  Financial  Condition  (l^te  B  and  C) $ 

Charges  related  to  exempt  securities: 

Actual  Positions  Contractual  Positions 

Charge  included  in  6.A.I.  above      __^.^ 

Total  deficits  in  accounts         

Face  amount  long  

Face  amount  short  

B.  Secured  demand  note  deficiency $ 

C.  Commodity  futures  and  forward  contracts  and  spot  comcdities — 
proprietary  capital  charges 

1.  Financial  futures  including  foreign  currencies 

2.  Precious  metals..... 

3.  Other 

D.  Other  deductions  ancj/or  charges 

1.  Securities  dividends  short 

2.  Deficits  in  failed  to  receive  ind 

securities  loaned • ••••  

3.  Insurance  claims • •••  

4.  Losses  on  contractual  commitments • •••  

Exempt  securities 

Non-exempt • _______ 

5.  Guarantees • ._^__ 

6.  Miscellaneous 

7.  Total 


\ 
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E.  Deductions  for  accounts  carried  under  Rule  15c3-l 

(a)(6),  (a)(7)  and  (c)(2)(x) 

F.  Total  deductions  and/or  charges 

Other  additions  and/or  allowable  credits  (List) ~ 

Net  Capital  before  haircuts  on  securities  positions §" 

Haircuts  on  securities:  (computed,  where  applicable,  ~ 

pursuant  to  15c3-l  (f)  ): 

A.  Contractual  securities  commitments 


7. 
8. 
9. 


1.  Charges  related  to  exempt  securities: 

Charges  included  in  above 
Total  mark  to  market  losses 
Face  amount  long 
Face  amount  short 


Contractual  Positi<xis 


10. 


2.     Charges  related  to  non-exenpt  securities 

B.  Suspense  and  difference  accounts ZIIZZZ 

C.  Trading  and  investment  securities: 

1.  Bankers'  acceptances,  certificates  of  deposit 

and  cormnercial  paper 

2.  U.S.  and  Canadian  government  c^ligations ZZZZZI 

3.  State  and  municipal  government  obligations 

4.  Corporate  obligations 

5.  Stocks  and  warrants 

6.  Options; 

a.  Covered  or  hedged 

b.  Uncovered 

7.  Arbitrage. ZZZZZI 

8.  Other  securities ZZZZZI 

D.  Undue  concentration 

E.  Other  (list) ZZZZZI 

Net  Capital , $ 

OMIT  cans 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIA 


BROKER  OR  DEALER 


Mof_ 


COMPUTATION  OF  BASIC  NET  CAPITAL  REQUIREMENT 


Part  A 


t1.    Minimum  net  capital  rcquirtd  (6-2/3%  of  lin«  191 , • 

12.  Minimum  dollar  net  capital  requirement  of  reporting  broker  or  dealer  and  minimum  net  capital  raquirtmant 

of  subsidiaries  computed  in  accordance  with  Note  (A) • 

13.  Net  capital  requirement  (greater  of  line  1 1  or  12) • 

14.  Excess  net  capital  (line  10  less  13) S 

15.  Excess  net  capital  at  1000%  (line  10  ten  10%  of  line  19) J$~ 


16. 
17. 


COMPUTATION  OF  AGGREGATE  INDEBTEDNESS 


Total  A.I.  liabilities  from  Statement  of  Financial  Condition S 

Add: 

A.  Drafts  for  immediate  credit J,  $  [  3800  I 

B.  Market  value  of  securities  borrowed  for  which  no  equivalent 

value  is  paid  or  credited $ 

C.  Other  unrecorded  amounts  (List) S 


3810 


3820 


19.  Total  aggregate  indebtedness t 

20.  Percentage  of  aggregate  indebtedness  to  net  capital  (line  t9fby  lina  10) , * 

21.  Percentage  of  debt  to  debt-equity  total  computed  in  accordance  with  Rule  15c3-1  (d) * 


COMPUTATION  OF  ALTERNATE  NET  CAPITAL  REQUIREMENT 


PartB 


22.  4%  of  combined  aggregate  debit  items  as  shown  in  Formula  for  Reserve  Requirements  pursuant  to  Rul* 

lSc3-3  prepared  as  of  the  date  of  the  net  capital  computation  including  both  brokers  or  detlera 

and  consolidated  subsidiaries'  debits $ 

23.  Minimum  dollar  net  capiul  requirement  of  reporting  broker  or  dealer  and  minimum  net  capital 

requirement  of  subsidiaries  computed  in  accordance  with  Note  (A) ▼  $ 

24.  Net  capital  requirement  (greater  of  line  22  or  23) $ 

25.  Excess  net  capital  (line  10  less  24) $ 

26.  Net  capital  in  axceM  of  th«  greater  of: 

A.  6%  of  combined  aggregate  debit  Item*  or  $120,0(X)  $ 

B.  7%  of  combined  aggregate  debit  itema  or  |120,(X)0 $" 


NOTES: 

(Al   The  minimum  net  capital  requirement  should  be  computed  by  adding  the  minimum  dollar  net  capital  requirement 
of  the  reporting  broker  dealer  and,  for  each  subsidiary  to  be  consolidated,  the  greater  of: 

1.  Minimum  dollar  net  capital  requirement,  or 

2.  6-2/3%  of  aggregate  indebtedness'qr  4%  of  aggregate  debin  If  alternative  method  is  used. 

IB)    Oo  not  deduct  the  value  of  securities  borrowed  under  subordination  agreements  or  secured  demand  nott 
covered  by  subordination  agreemenu  not  in  satisfactory  form  and  the  market  values  of  memberships  in 
exchanges  contributed  for  use  of  company  (contra  to  item  1 740)  and  partners'  securities  which  wtrt 
'  included  in  non-allowable  assets. 

(C)    For  reports  filed  pursuant  to  paragraph  (d)  of  Rule  1 7a-5,  respondent  should  provide  a  list  of  matarial 
non-allowable  assets. 


\ 


3758 


3760 


3770 


3780 


3830 


3840 


3850 


3860 


[3870  1 


3880 


3760 


3910 


3920 


3930 


OMIT  CENTS 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART  IIA 


BROKER  OR  DEALER 


For  the  period  (MMDDYYI  from 


to. 


STATEMENT  OF  CHANGES  IN  OWNERSHIP  EQUITY 
(SOLE  PROPRIETORSHIP.  PARTNERSHIP  OR  CORPORATION) 


1 .    Balance,  beginning  of  period , , $ 

A.  Net  income  (loss) 

M*' 


B.  Additions  (Includes  non-conforming  capital  ef , 

C.  Deductions  (Includes  non-conforming  capital  of $_ 


4262 


4272 


4240 

4250 

4260 

4270 

2.    Balance,  end  of  period  (From  item  1800) $ 


4290 


STATEMENT  OF  CHANGES  IN  LIABILITIES  SUBORDINATED 
TO  CLAIMS  OF  GENERAL  CREDITORS 


3.  Balance,  beginning  of  period J  $ 

A.  Increases  

8.  Decreases 1 

4.  Balance,  end  of  period  (From  item  3520) $ 


4300 

4310 

4320 

43301 


OMIT   CENTS 
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FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPORT 

PART    IIA 


Extmptlvt  Provision  Undar  Ruta  15c3'3 


25.   H  w  •xtmpllon  from  Rult  1Se3-3  i«  eHimed,  Identify  below  the  eection  upon 
which  luch  exemption  it  based  (chacit  cne  only) 

/t  (k)    (1)— $2,500  capital  eateflory  a»  par  Rule  15c3-1 f.. 

(2)(A)— "Special  Account  lor  «ie  Exclusive  Benefit  of 

euatomera"  maintained  

(2)(B)— All  customer  transactions  cleared  through  another 
broker-dealer  oh  a  fully  disclosed  basis.  Name  of  clearing 


B.  (I«) 

C.  (k) 


firm 


4335 


D.  (k)     (3) — Exempted  by  order  of  the  Commission 


1   4550 1 

1 

4560 1 

4570 

4580 

Ownership  Equity  and  Subordinated  Liabilitiea  maturing  or  proposed  to  b* 
withdrawn  within  the  next  six  months  and  accruals,  (as  (felined  below), 
whietT  have  not  been  deducted  in  the  computation  ol  Net  Capital. 


Type  of  Proposed 
withdrawal  or 

Accrual 
See  below  for 
code  to  enter 


Name  of  Lender  or  Contributor 


Insider  or 
Outsider? 
(In  or  Out) 


Amount  to  ba  With- 
drawn (cash  amount 
and/or  Net  Capital 
Vai'.ie  of  Securities) 


(MMDOYY) 

Withdrawal  or 

Maturity 

Date 


n 

1    4600  1 

n 

1    4610  1 

u 

1    4620  1 

M 

1    4630  1 

1   4640  1 

» 

1    4650  1 

* 

1    4660  1 

1* 

1   4<70  1 

1    4680  j 

4601 


4602 


4603 


4611 


4612 


4613 


4621 


I  4622 


4623  I 


4631 


4632 


4633 


4641 


4642 


I  4643 


4651 


4652 


4653 


4661 


4662 


4663 


I  4690 


4671 


4672  I 


4673 


4681  I       I  4682  1 


4683 


4691  I 


4692 


\  4693  I 


TOTAL  $;• 


I  4699 


OMIT  CENTS 


Instructiona:  Detail  listing  must  include  the  total  of  items  maturing  during  the  six  month  period  following  the 
report  date,  regardless  of  whether  or  not  the  capital  contribution  is  expected  to  be  renewed.  The 
schedule  must  also  include  proposed  capital  withdrawals  scheduled  within  the  six  month 
period  following  the  report  date  including  the  proposed  redemption  of  stock  and  payments  of 
liabilities  secured  by  fixed  assets  (which  are  considered  allowable  assets  in  the  capital  computation 
pursuant  to  Rule  15c3-1(c)(2)(iv)).  which  could  be  required  by  the  lender  on  demand  or  in  less 
than  aix  months. 


WITHDRAWAL  CODE: 

OESCRIPTIOM 

1. 

S. 
9. 
4. 

Equity  Capital 
Subordinated  Uabilitles 
Accruals 
1Sc3-1(c)(2)(hr)  Uabilitiaa 

Expect 

to 

Renew 

(yes  or  no) 


4604 


4614 


I  4624 


4634 


4644 


4654 


4664 


4674 


4605 


4615 


4625 


I  4635  I 


4645 


4655  I 


4665  I 


4675 


4684 


4685  I 


4694 


I  4695  I 
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FINATJCIAL  Al,!)  OPERATIOtL'iL  CXIMBIIJED  UNIFORM  SINGLE  REPORT 


UMAE  OF  BROKER-DEALER: 


FOR  THE  PERIOD  {t1lVDD/T£)  FRiSM:  _  _/_  _/_  _  TO:  _  _/  _  _/ 


STATEMEtTI  OF  REVEIWE.AND  EXPENSE 
(Conprehensive  Annual/Quarterly  Report) 


REVENUES 


1. 


2. 


3. 


CCranissions  on  transactions  in: 

a.  Listed  stocks  and  warrants  executed  on  an  exchange 

Listed  stocks  and  warrants  executed  over-the-counter 

All  other  stocks  and  warrants 

Listed  options 

All  other  options 

Municipal  securities 

Corporate  bonds 

All  other  securities 

Spot  ccmmodities 

Futures,  forwards,  and  standbys 

Subtotal  (la  thru  Ij)  5; 


AMOKT  ($) 
(Qnit  Cents) 


b. 
c. 
d. 
e. 
f. 

g- 

h. 
i. 

D« 
k. 


Retail  mark-ups/nark-^3owns  on  principal  transactions  inTTT 

a.  Listed  stocks  and  warrants  ~ 

All  other  stocks  and  warrants 

Options 

Municipal  securities* 

Corporate  bonds 

All  other  securities 

Spot  coioodities 

Porv/ards  and  standbys 

Subtotal  (2a  thru  2h)  $ 

Gains  (losses)  on  finn  securities  and  ccmnodities  accounts:  2/ 
a.  Market  making  on  an  exchange  in:  "~ 

(1)  Listed  stocks  and  warrants 

(2)  Listed  options 
Market  making  over-the-counter  in: 

(1)  Listed  stocks  and  warrants 

(2)  All  other  stocks  and  warrants 
All  other  proprietary  accounts  in:      .  * 

(1)  Stocks  and  warrants 

(2)  C|)tions 

\  •     • 


b. 
c. 
d. 
e. 
f. 

g« 

h. 
i. 


b. 


1/    Mark-ups/mark-dov5ns  represent  the  difference  between  the  current  market 
price  and  the  price  charged  a  customer  on  a  principal  transaction. 

-^    f2S^™.S-.^^"^  ^"^  unrealized  gains  (losses)  on  firm  securities 
t^i,^f!^t  ^^^  accounts,  except  (1)  retail  mark-ups/mark-dcwns  on 
^  reftLd^SeiSI/"'  ^'^  ^"""^  ^'°^^""^  ''"^  invest^nent  banking 
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3)  State  and  municipal  govemnent  obligations 

4)  U.S.  and  Canadian  government  obligations 

5)  Bankers'  acceptances,  certificates  of  deposit  and  oonunercial  paper 

6)  Cjorporate  obligations 

7)  All  other  securities 

8)  Spot  cotiTkodities 

9)  Futures r  forwards  and  standbys 
d.  Subtotal  (3a  thru  3c)  which  includes: 

1)  Interest  income  I 

2)  Dividend  income  | 

3)  Unrealized  gains  (losses)  on  investment  accounts  $ 

4)  All  other  gains  (losses)  on  investment  accounts   $ 

5)  All  other  unrealized  gains  (losses)  $ 

6)  All  other  gains  (losses)  | 

.7)  Subtotal  (3d(l)  thru  3d(6))  $ 

4.  Gains  (losses)  from  investinent  banking  and  related  activities: 

a.  Sales  of  direct  participation  .programs  2/ 

b.  Sales  of  investment  canpany  securities 

c.  All  other  registered  stock  offerings 

d.  All  other  registered  securities  offerings 

e.  Municipal  securities  offerings 

f •  All  other  exempted  securities  offerings 

g.  Private  placements  of  securities 

£•  Mergers  and  acquisitions 

i.  All  other  investment  banking  activities 

j.  Subtotal  (4a  thru  4i)  | 

5*  Gross  interest  income  from: 

a.  Margin  loans  to  public  customers 

b.  Repurchase  agreements 
c  Securities  loaned 

d.  All  other  loans 

e.  Subtotal  (5a  thru  5d)  $ 

6.  Floor  brokerage  and  clearance  incone: 

a.  ^jecialist  floor  brokerage  in  assigned  stocks  and  warrants 

b.  Specialist  floor  brokerage  in  assigned  options 

c.  All  other  floor  brokerage 

d.  Clearance  income 

e.  Subtotal  (6a  thru  6d)  $ 1__ 

7.  All  other  revenues  related  to  the  securities  business 

8.  All  other  revenues 

9.  Tbtal  revenues 


"if    A  direct  participation  program  is  an  investment  vehicle  vrtiich  provides  for 
flow-through  tax  consequences  regardless  of  the  structure  of  the  legal  entity 
or  vehicle  for  distribution.     It  includes,  but  is  not  limited  to,  oil  and 
geis  programs,  real  estate  programs,  agricultursd  programs,  cattle  programs, 
condominiiro  securities.  Subchapter  S  corporate  offerings  and  all  other  pro- 
grams of  a  similar  nature,  regardless  of  the  industry  represented  by  the 
program  or  any  combination  thereof. 


UM  I 
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EXPBJSES 

10.  Employment  costs: 

a.  All  employment  compensation  and  benefits  paid  to: 

(1)  Firm  owners  4/ 

(2)  Registered  representatives 

(3)  All  other  income-producing  employees 

b.  All  other 

c.  Subtotal  (10a  thru  10b) 

11.  Gross  interest  expenses  on: 

a.  Repurchase  agreements 

b.  Bank  loa^is  collateralized  by: 

(1)  Customer  securities 

(2)  Firm  securities 
c*  Subordinated  debt 
d*  Securities  borrowed 

e.  All  other  obligations 

f.  Subtotal  (11a  thru  lie) 

12.  Floor  brokerage,  ccmmissions  and  clearance 

13.  Advertising  and  promotional 

14.  Occupancy 

15.  Ccrmunications  equipment  and  services 

16.  Data  processing  equipnent  and  services 

17.  Regulatory  fees  and  expenses 

18.  losses  due  to  errors  and  bad  debts 

19.  Non-recurring  charges 

20.  All  other  expenses 

21.  Ibtal  expenses 

NET  INCOME 


22. 
23. 
24. 

25. 

26. 
27. 


Income  (loss)  before  Federal  income  taxes  (Item  9  less  Item  21) 
Provision  for  Federal  income  taxes  (for  parent  only) 

Equity  in  earnings  (losses)  of  unconsolidated  subsidiaries  excluded  above 
a.  After  Federal  income  taxes  of.  $ 

Extraordinary  gains  (losses)  

a.  After  Federal  income  taxes  of  $ 

Cumulative  effect  of  changes  in  accounting  principles   — — — — — 
Net  income  (loss)  after .Federal  income  taxes  and  extraordinary  itans 


4/  Persons  that  have  a  direct  or  indirect  equity  interest  in  the  firm  equal  to  or 
greater  than  five  percent  of  the  firm's  equity  capital. 


\  / 


\  . 
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FINANCIAL  AIJD  OPERATICX^AL  CaiBINED  UIJIFORM  SmGLE  REPORT 


NAME  (X"  BROKER-DEALER: 


FOR  THE  PERIOD  (MlVt»AY)  FRCM:  /        /        TO: 


/ / 


SOATEMENT  OF  REVENUE  AND  EXPEIBE 
(Condensed  Quarterly  Report) 


RE\/E>IUES 


AMOUI^($) 
(Qnit  Cents) 


1.  Ccmissions  on  securities  and  cormodities  transactions 

2.  Gains  (losses)  on  firm  securities  and  ccnmcdities  accounts: 
a>  Retail  mark-ups/nark-downs 

b«  Interest  and  divide.nds 

c.  Unrealized  gains  (losses)  on  investment  accounts 

d>  All  other  gains  (losses)  on  investment  accounts 

e.  All  other  realized  gains  (losses) 

f.  All  other  gains  (losses) 

g.  Subtotal  (2a  thru  2f)  $ 

3.  Gains  (losses)  frcra  investment  banking  and  related  activities 

4.  Gross  interest  incorae  frcra  repurchase  agreenents  and  loans 

5.  Floor  brokerage  and  clearance  incorae 
6<  All  other  revenues 
7.  TDtal  revenues 

EXPENSES 

8«  Eimployment  costs 

9.  Gross  interest  expenses 

10.  Floor  brokerage,  cotnmissions  and  clearance 

11.  Losses  due  to  errors  and  bad  d^ts 

12.  ttonrrecurring  charges 

13.  All  other  expenses 

14.  Tbtal  expenses 


NET  INCOME 


15. 

16. 
17. 

18. 

19. 
20. 


Income  (Joss)  before  Federal  inccroe  taxes 

(Item  7  less  Item  14) 
Provision  for  Federal  incar«  taxes  (for  parent  only) 
•Equity  in  earnings  (losses)  of  unconsolidated 

subsidiaries  excluded  above 
Extraordinary  gains  (losses) 
a.  After  Federal  incane  taxes  of       $ 


Cunulative  effect  of  changes  in  accounting  principles 
Net  incane  (loss)  after  Federal  income  taxes  and 
extraordinary  items 


Federal  Register  /  Vol.  45.  No.  183  /  Thursday.  September  18.  iQ«n  /  p.......  r^ 


Rules 


62145 


FINANCIAL  AND  OPERATIONAL  COMBINED  UNIFORM  SINGLE  REPOKT 


NAME  OF  BROCER-DEALER: 


AS  OP  (M^DD/yy) :  __/__/ 


Ilhis  report  nuist  be  oonpleted  once  each  year  as  of  December  31.J 

OPERATIONAL  DATA 
1.  IS  the  firm  a  number  of  the  Securities  Investor  Protection  Cbrporation? 

^'    Sf  J5^f JS)'Sfl1eu'^rSi?'^-"""^'°  ^^^-«  P-^-^ant  to 
«uAe  xuD-±u(D)  in  Ixeu  of  daily  or  umiediate  confinnations? 


Name  of  parent: 


*'    2  a'^brSS  t/S^^''  °'  '  =="^  <"P^^"'  ^i*  1^  «*  registered 
Name  of  parent:  


YES  m 

a  o 
a  o 
a  a 

o  a 


'-    ?SS^rtSir42S«°lll?S?,'*  '^  "■-  at  the  .„.  Of  the  ^. 
6.    Average  n«ber  of  persons  on  the  fltm's  payroU  during  the  year. 

a.  Firm's  owners  1/ 

b.  Registered  representatives: 

(1)  With  limited  registration 

(2)  With  general  sales  registration 
C.  All  other  mcorae-producing  employees 

d.  All  otiier  enployees 

e.  Ibtal  employees 

'•  =2s^Jec^t^'tSf"S;^^-i.--tLl«^--- 


\ 


$ 


^  U^:^.tT^  T^l  ^3tT:4; -:  ""  ^  -  or  greater  than 
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A  Broker  or  Dealer  which  does  not  make  a  market  (either  over  the  counter 
or  on  an  exchange)  in  any  stock,  warrant  or  option  is  not  required  to 
complete  the  items  below  if  the  aggregate  market  value  of  the  firm|£ 
securities  and  cctnnodities  accounts  (long  positions  plus  short  positions) 
is  less  than  $25  million  as  of  the  report  date.  Average  positions  are 
to  be  determined  by  averaging  the  market  value  of  overnight  positions  at 
the  end  of  each  month  during  the  year. 


AVERAGE  POSITIONS  IN  SECURITIES  AND  CaHlODITIES 


LOHG  POSITIONS 
($000) 


SHORT  POSITIONS 
($000) 


1.  Positions  for  market  making 
on  an  exchange  in: 

a.  Listed  stocks  and  warrants 

b.  Listed  options 


2.  Positions  for  market  making 

over-the-counter  in: 

a.  Listed  stocks  and  warrants 

b.  All  other  stocks  and  warrants 

3.  All  other  proprietary  positions  in: 

a.  Stocks  and  warrants 

b.  Options        I 

C*  State  and  municipal  government 
obligations 

d.  U.S.  and  Canadian  govemnent 
obligations 

e*  Bankers*  acceptances,  certificates 
of  deposit  and  ccmmercial  paper 

f.  Corporate  obligations 

g*  All  other  securities 

h.     Spot  caimodities 

4.  Total  (la  thru  3h) 
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C/^suU^f^ 


FINANCIAL  AND  OPERATIONftL  COMBINED  UNIFORM  SINGLE  RETCRT 


KAME  OF  BRCKER-DEALER: 
AS  OF  {m/lXi/Ti)i 


[Ihis  report  must  be  completed  once  each  year  as  of  December  31.] 

OPERATIONAL  DATA 
*  1.  Is  the  firm  a  member  of  the  Securities  Investor  Protection  Corporation? 

^'     ^^  ^tfn^.^'''^,'?^'''1''^y  statements  to  customers  pursuant  to 
Rule  lOb-lO(o)  in  lieu  of  daily  or  imnediate  confiniations? 

^'  ?b^r'S?  LSr?'''^'^  °^  ^  ""^"^^  ("parent-)  which  is  registered  as 


Name  of  parent: 


Name  of  parent: 


^'    ?S!SI,°^k''^'*^"''^^  operated  by  the  firm  at  the  end  of  the  year. 
(Exclude  the  headquarters  office.)  ^^^ 

6.  Average  number  of  persons  on  the  firm's  payroll  during  the  year. 

a.  Firm's  owners  1/ 

b.  Registered  representatives: 

(1)  With  limited  registration 

(2)  With  general  sales  registration 

c.  All  other  income-producing  employees 

d.  All  other  eiployees 

e.  Total  anployees 

''  Su3?ies'^ff^o.fST\?^  non-exempted,  OTC  sales  of  exchange-listed 
securities  effected  by  the  firm  during  the  year  (Qnit  cents). 


YES  NO 

n  a 
o  o 
o  o 

o  o 


y    Persons  who  have  an  equity  interest  in  the  firm  equal  to  or  greater  than 
five  percent  of  the  firm's  equity  capital.  greater  than 
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A  Broker  or  Dealer  which  does  not  make  a  market  (either  over  the  counter 
or  on  an  exchange)  in  any  stock,  warrant  or  option  is  rot  required,  to 
ccn^Jlete  the  items  below  if  the  aggregate  market  value  of  the  firm's 
securities  and  ccnmodities  accounts  (long  positions  plus  short  positicxis) 
is  less  than  $25  million  as  of  the  report  date.  Average  positions  are 
to  be  determined  by  averaging  the  market  value  of  overnight  positions  at 
the  end  of  each  month  during  the  year. 


AVERAGE  POSITIONS  IN  SECURITIES  AND  COMMODITIES 


LONG  P06ITICMS 
($000) 


SHORT  POSITiaS 
($000) 


1.  Bssitions  for  market  making 
on  an  exdiange  in: 

a.  Listed  stocks  and  warrants 

b*  Listed  options 

2«  Po8iti(X)8  for  market  making 
over-the-counter  ini 

a*  Listad  atodcB  and  warrants 

b.  All  othar  stocks  and  warrants 

3.  All  other  proprietary  positions  int 

a*  Stocks  and  warrants 

b.  Options 

c«    State  arK3  municipal  govemnent 
obligations 

*      d«    U.S.  and  Canadian  goverrroent 
cbli^tions 

e*    Bankers'  acceptances f  certificates 
of  deposit  and  ocninercial  paper 

f  •  ■  Corporate  obligations 

g.    All  other  securities 

h.    Spot  ocmnodities 

4.  Tbtal  (la  thru  3h) 


(Fit  Doc  W-ZSMS  Filed  9-17-S(k  MS  ami 
MUMQ  CODE  MW-OI-C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federai  Housing 
Commissioner 

24  CFR  Parts  804. 805,  and  841 

[Docket  No.  R-80-856] 

Low-Rent  Housing  Homeownership 
Opportunities  (Tumitey  III  Program); 
Indian  Housing;  and  Public  Housing 
Development  Phase;  Maximum  Limit 
on  Total  Development  Cost  (TDC) 

agency:  Department  of  Housing  and 
Urban  Development  and  Urban 
Development  (HUD). 

ACTION:  Proposed  rule. 


summary:  This  Rule  would  amend  24 
CFR  Parts  804,  805  and  841  to  establish  a 
maximum  limit  on  the  Total 
Development  Cost  (TDC)  of  low-income 
public  housing  and  Indian  housing 
projects  developed  under  the  United 
States  Housing  Act  of  1937  exclusive  of 
Section  8.  The  limit  applies  to  the  TDC 
on  which  the  Annual  Contributions 
Contract  (ACC)  is  based. 

date:  Comments  due:  November  17. 
1980. 

ADDRESS:  Interested  persons  should  file 
written  comments  on  or  before  the  due 
date  with  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  S.W„ 
Washington,  D.C.  20410.  All  comments 
received  by  the  due  date  will  be 
considered  in  the  development  of  the 
final  Rule.  Copies  of  comments  received 
will  be  available  for  inspection  and 
copying  at  the  above  stated  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  R.  VanNess,  Director, 
Technical  Support  Division,  Office  of 
Public  Housing— Room  6248,  451  7th 
Street,  SW.,  Washington,  D.C.  20410, 
(202)  755--1956  (This  is  not  a  toll-fi^e 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

continuing  escalation  in  the  Total 
Development  Cost  (TDC)  of  low-income 
public  housing  and  Indian  housing 
projects  has  made  it  essential  that 
specific  dollar  limits  be  imposed  on  the 
amount  of  TDC  for  any  project  to  be 
included  in  any  ACC.  This  Rule  would 
establish  a  system  for  determining  per 
unit  TDC  limits  by  size  and  structure 
type.  The  TDC  limit  for  any  particular 
project  would  be  the  sum  of  the  per  unit 
TDC  limits  applicable  to  all  the  units  in 
that  project. 


The  TDC  limits  will  be  in  addition  to 
the  statutory  prototype  cost  limits  on 
dwelling  construction  and  equipment 
costs  and  other  limits  provided  for  in  the 
applicable  regulations. 

The  TDC  per  dwelling  unit  limits 
stated  in  this  Rule  (the  specified  dollar 
amounts  plus  specified  percentages  for 
different  structure  types)  are  basic 
limits.  The  basic  limits  will  be  adjusted 
to  reflect  the  different  cost  levels  • 
prevailing  in  the  different  market  areas, 
as  of  the  effective  date  of  this  Rule,  by 
applyinig  cost  adjustment  factors  issued 
by  the  Assistant  Secretary  for  Housing. 
As  time  goes  on  and  changes  in  housing 
production  costs  occur,  the  TDC  limits 
for  the  various  market  areas  will  be 
adjusted  administratively  by  HUD  field 
offices  using  an  industry  building  cost 
index,  to  be  specified  by  the  Assistant 
Secretary  for  Housing.  We  believe  this 
mechanism  for  administering  the  TDC 
limits  will  be  sensitive  to  changes  in 
housing  production  costs.  Individuals 
needing  information  as  to  the  maximum 
per  unit  TDC  limits  for  a  specific 
location  may  contact  the  local  HUD 
Office. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket  Clerk. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 

A  discussion  of  the  proposed 
amendments  follows: 

The  TDC  per  unit  limits  and 
procedures  for  their  application 
established  by  this  Rule  are  basically 
the  same  as  the  Replacement  Costs  Per 
Unit  Limits  and  procedures  for  their 
application  contained  in  the  final 
Section  8  Housing  Assistance  Payments 
Program  New  Construction  regulation, 
24  CFR  880.204(c)  published  in  the 
Federal  Register  10/15/79.  The  following 
adaptations  have  been  made  due  to 
significant  differences  between  the 
programs: 

(1)  The  limits  under  the  proposed  Rule 
will  not  allow  for  "additional  cost  not 
attributable  to  dwelling  use,"  as  is  done 
in  the  Section  8  New  Construction 
Program.  This  will  simplify  processing. 
To  compensate  for  this  restrictive 
feature,  the  basic  dollar  limits  are  five 
(5)  percent  higher  than  those  provided  in 
the  Section  8  New  Construction 
regulation. 

(2)  Separate  limits  are  provided  for 
row  (townhouse)  stuctures  and  for 
detached  and  semi-detached  structures, 
because  these  structure  types  are  often 
used  in  the  low-income  public  housing. 


Indian  housing  and  Turnkey  III 
programs. 

(3)  Appropriately  higher  limits  than 
for  units  in  walkup  structures  are 
provided  for  the  structure  types 
mentioned  in  (2)  above  and  for  elevator 
structures  in  order  to  reflect  the 
relatively  higher  dwelling  construction 
and  equipment  costs  associated  with 
these  structure  types  as  indicated  by  the 
prototype  costs  under  the  United  States 
Housing  Act  of  1937. 

(4)  The  Assistant  Secretary  for 
Housing  will  issue  to  the  field  offices 
cost  adjustment  factors,  and  will  specify 
the  industry  building  cost  index,  to  be 
applied  to  the  basic  TDC  limits  in  order 
to  compute  dollar  limits  which  will 
reflect  the  cost  levels  prevailing  in  the 
various  market  areas. 

(5)  The  following  will  be  allowable  in 
addition  to  the  TDC  limits: 

(a)  Relocation  costs,  where 
applicable. 

(b)  Homebuyer  and  tenant  training 
and  counseling  costs  in  the  Turnkey  III 
and  Indian  housing  programs. 

(c)  Additional  costs  for  energy 
collecting  or  generating  equipment  for 
active  and  passive  solar  systems  or 
alternate  energy  systems. 

The  amendments  made  by  the 
proposed  Rule  will  not  apply  to  projects 
for  which  execution  of  an  ACC  was 
authorized  by  HUD  prior  to  the  effective 
date  of  the  Rule. 

Accordingly,  if  is  proposed  to  amend 
24  CFR  Parts  804,  805  and  841  to  read  as 
follows: 

PART  841— PUBLIC  HOUSING 
PROGRAM;  DEVELOPMENT  PHASE 

§S41.11S    (Amended] 

1.  24  CFR  841.115(b)  is  amended  by 
adding  a  new  subparagraph  (2),  and 
renumbering  the  prior  subparagraphs 
(2).  (3)  and  (4)  as  (3),  (4)  and  (5) 
respectively.  The  new  subparagraph  (2) 
shall  read  as  follows: 

(2)  The  Total  Development  Cost  for 
any  project  may  not  exceed  the  sum  of 
the  per  unit  Total  Development  Cost 
limits  for  the  sizes  and  types  of  units  in 
the  project.  The  per  unit  Total 
Development  Cost  limits  shall  be 
determined  as  follows: 

(i)  For  walk-up  type  structures,  the 
basic  limits  shall  be:  (A)  $24,906  per 
zero-bedroom  dwelling  unit;  (B)  $28,485 
per  dwelling  unit  with  one  bedroom;  (C) 
$34,632  per  dwelling  unit  with  two 
bedrooms;  (D)  $44,328  per  dwelling  unit 
with  three  bedrooms;  and  (E)  $49,384  per 
dwelling  unit  with  four  or  more 
bedrooms. 

(ii)  For  row  (townhouse)  type 
structures,  the  basic  per  unit  limits  shall 
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be  those  provided  in  paragraph  (b)(2)(i) 
of  this  section  plus  5  percent. 

(Hi)  For  detached  and  semi-detached 
tj-pe  structures,  the  basic  per  unit  llmiti 
shall  be  those  provided  in  paragraph 
(b)(2)(i)  of  this  section  plus  10  percent 

(iv)  For  elevator  type  structures.  th« 
basic  per  unit  limits  shall  be  those 
provided  in  paragraph  (bK2)(l)  of  this 
section,  plus  25  percent 

(v)  The  basic  limits  provided  in  the 
preceding  provisions  of  this  paragraph 
(b](2]  shall  be  adjusted  to  reflect  the 
cost  levels  prevailing  in  the  different 
market  areas  as  of  the  effective  date  of 
these  amendments  and  subsequent 
changes  in  housing  production  costs,  by 
applying  cost  adjustment  factors  and  an 
industry  building  cost  index  speciried  by 
the  Assistant  Secretary  for  Housing. 

(vi)  Subsequent  changes  to  the  basic 
limits  provided  in  the  preceding 
provisions  of  this  paragraph  (b)(2)  will 
be  published  in  the  Federal  Register  to 
be  effective  on  publication  and  will  be 
available  on  request 

(vii)  For  any  project  which  includes 
relocation  costs  pursuant  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  or  equivalent 
requirements,  the  amount  of  such  costs 
as  approved  by  HUD  may^bejncluded  in 
the  Total  Development  Cost  in  addition 
to  the  maximum  amount  otherwise 
allowable  under  this  paragraph  (b)(2). 

(viii)  For  any  project  which  includes 
additional  costs  for  energy  collecting  or 
generating  equipment  for  active  or 
passive  solar  systems  or  other  alternate 
energy  systems,  the  amount  of  such 
costs  as  approved  by  HUD  may  be 
included  in  the  Total  Development  Cost 
in  addition  to  the  maximum  amount 
otherwise  allowable  under  this 
paragraph  (b)(2). 

(ix)  The  provisions  of  this  paragraph 
(b)(2)  shall  not  be  applicable  to  any 
project  for  which  execution  of  an  ACC 
was  authorized  by  HUD  prior  to 
(Effective  date  to  be  inserted). 

PART  805— INDIAN  HOUSING 

§805.214    (Amended] 

2.  24  CFR  805.214(a)  is  amended  by 
designating  the  material  after  the 
paragraph  heading  as  subpargraph  (1). 
and  adding  a  new  subparagraph  (2)  to 
read  as  follows: 

(2)  The  Total  Development  Cost  for 
any  project  may  not  exceed  the  sum  of 
the  per  unit  Total  Development  Cost 
limits  for  the  sizes  and  types  of  units  in 
the  project.  The  per  unit  Total 
Development  Cost  limits  shall  be 
determined  as  follows: 

(i)  For  walk-up  type  structures,  the 
basic  limits  shall  be:  (A)  $24,906  per 


zero-bedroom  dwelling  unit;  (B)  $28,485 
per  dwelling  unit  with  one  bedroom  (C) 
'$34,632  per  dewelling  unit  with  two 
bedrooms;  (D)  $44,328  per  dwelling  unit 
with  three  bedrooms;  and  (E)  $49,884  per 
dwelling  unit  with  four  or  more 
bedrooms. 

(H)  For  row  (townhouse)  type 
structures,  the  basic  per  unit  limits  shall 
be  those  provided  in  paragraph  (aK2Hi) 
of  this  section,  plus  5  percent 

(iii)  For  detached  and  semi-detached 
type  structures,  the  basic  per  unit  limits 
shall  be  those  provided  in  paragraph 
(a)(2)(i)  of  this  section  plus  10  percent 

(iv)  For  elevator  type  structures,  the 
basic  per  unit  limits  shall  be  those 
provided  in  paragraph  (a)(2)(i)  of  this 
section,  phis  25  percent 

(v)  The  basic  limits  provided  in  the 
preceding  provisions  of  this  paragraph 
(a)(2)  shall  be  adjusted  to  reflect  the 
cost  levels  prevailing  in  the  different 
market  areas  as  of  the  effective  date  of 
these  amendments  and  subsequent 
changes  in  housing  production  costs,  by 
applying  cost  adjustment  factors  and  an 
industry  building  cost  index  specified  by 
the  Assistant  Secretary. 

(vi)  Subsequent  changes  to  the  basic 
limits  provided  in  the  preceding 
provisions  of  this  paragraph  (a)(2)  will 
be  published  in  the  Federal  Register  to 
be  effective  upon  publicaton  and  will  be 
available  on  request 

(vii)  The  following  costs  may  be 
included  in  the  Total  Development  Cost 
in  addition  to  the  maximum  amount 
otherwise  allowable  under  this 
paragraph  (a)(2): 

(A)  The  costs  of  training  and 
counseling  of  tenant  and  homebuyer 
families  in  the  amounts  approved  by 
HUD. 

(B)  For  any  project  which  includes 
relocation  costs  pursuant  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act),  or  equivalent 
requirements,  the  amount  of  such  costs 
as  approved  by  HUD. 

(C)  For  any  project  which  includes 
additional  costs  for  energy  collecting  or 
generating  equipment  for  active  or 
passive  solar  system  or  other  alternate 
energy  systems,  the  amount  of  such 
costs  as  approved  by  HUD. 

(viii)  The  provisions  of  this  paragraph 
(a)(2)  shall  not  be  applicable  to  any 
project  for  which  execution  of  an  ACC 
was  authorized  by  HUD  prior  to 
{Effective  date  to  be  inserted). 


PART  804-LOW-RENT  HOUSING 
HOMEOWNSHIP  OPPORTUNITIES 

{804.108    (AnMndedl 
Turnkey  III  Prosram 

3.  24  CFR  804.103(a)  is  amended  by 
designating  the  material  after  the 
paragraph  headlae  as  subparagraph  (1) 
and  adding  a  new  eubparasraph  (2)  to 
read  as  follows: 

(2)  The  ToUl  Derelopment  Cost  for 
any  project  may  not  exceed  the  sum  of 
the  per  unit  Total  Development  Cost 
hmits  for  the  sizes  and  types  of  units  in 
the  project.  The  ptr  unit  Total 
Development  Cost  limits  shall  be 
determined  as  follows: 

(i)  For  walk-up  type  structures,  the 
basic  limits  shall  be:  (A)  $24,906  per 
zero-bedroom  dwelling  unit;  (B)  $28,485 
per  dwelling  unit  with  one  bedroom;  (C) 
$34,632  per  dwelling  unit  with  two 
bedrooms;  (D)  $44,328  per  dwelling  unit 
with  three  bedrooms;  and  (E)  $49,384  per 
dwelling  unit  with  four  or  more 
bedrooms. 

(ii)  For  row  (townhouse)  type 
structures,  the  basic  per  unit  limits  shall 
be  those  provided  in  paragraph  (a)(2)Ji) 
of  this  section,  plus  5  percent. 

(iii)  For  detached  and  semi-detached 
type  structures,  the  basic  per  unit  limits 
shall  be  those  provided  in  paragraph 
(a)(2)(i)  of  this  section  plus  10  percent. 

(iv)  For  elevator  type  structures,  the 
basic  per  unit  limits  shall  be  those 
provided  in  paragraph  (a)(2)(i)  of  this 
section,  plus  25  percent. 

(v)  The  basic  limits  provided  in  the 
preceding  provisions  of  this  paragraph 
(a)(2)  shall  be  adjusted  to  reflect  the 
cost  levels  prevailing  in  the  different 
market  areas  as  of  the  effective  date  of 
these  amendments  and  subsequent 
changes  in  housing  production  costs,  by 
applying  cost  adjustment  factors  and  an 
industry  building  cost  index  specified  by 
the  Assistant  Secretary  for  Housing. 

(vi)  Subsequent  change  to  the  basic 
limits  provided  in  the  preceding 
provisions  of  this  paragraph  (a)(2)  will 
be  published  in  the  Federal  Register  to 
be  effective  on  publication  and  will  be 
available  on  request 

(vii)  The  following  costs  may  be 
included  in  the  Total  Development  Cost 
in  addition  to  the  maximum  amount 
otherwise  allowable  under  this 
paragraph  (a)(2]: 

(A)  The  cost  of  training  and 
counseling  of  homebuyer  families  in  the 
amounts  approved  by  HUD. 

(B)  For  any  project  which  includes 
relocation  costs  pursuant  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  or  equivalent 


requirements,  the  amount  of  such  costs 
as  approved  by  HUD. 

(C)  For  any  project  which  includes 
additional  costs  for  energy  collecting  or 
generating  equipment  for  active  or 
passive  solar  systems  or  other  alternate 
energy  systems,  the  amount  of  such 
costs  as  approved  by  HUD. 

(viii)  The  provisions  of  this  paragraph 
(a)(2)  shall  not  be  applicable  to  any 
project  for  which  execution  of  an  ACC 
was  authorized  by  HUD  prior  to 
(Effective  date  to  be  inserted). 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d));  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437)) 

Issued  at  Washington.  D.C..  August  8. 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  80-28939  Filed  9-17-80;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43b 

Preparation,  Certification,  and 
Approval  of  a  Membership  Roll  of 
Delaware  Indians  of  Western 
Oklahoma;  Proposed  Procedures 

September  12. 1980. 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule. 


summary:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
regulations  to  establish  procedures  to 
govern  the  preparation,  certification, 
and  approval  of  a  membership  roll  of 
Delaware  Indians  of  Western 
Oklahoma.  The  Act  of  August  1, 1980. 
(94  Stat  968).  Pub.  L.  96-318.  directs  the 
Secretary  of  the  Interior  to  prepare 
certain  rolls  of  Delaware  Indians  to 
share  in  the  distribution  of  funds 
awarded  in  judgments  of  the  Indian 
Claims  Commission.  The  membership 
roll  of  the  Delaware  Indians  of  Western 
Oklahoma  is  one  of  the  rolls  to  be 
prepared  to  serve  as  a  basis  for  the 
distribution  of  the  judgment  funds. 
date:  Comments  must  be  received  on  or 
before  October  20. 1980. 
address:  Written  comments  should  be 
directed  to  the  Chief.  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACR 

Kathleen  L  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone:  703-235-8276. 


SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8.  Four  groups 
of  Delaware  Indians  have  competed  for 
the  division  of  the  funds  awarded  under 
various  dockets  of  the  Indian  Claims 
Commission.  The  Cherokee  Delawares 
of  Oklahoma  and  the  Delaware  Indians 
of  Western  Oklahoma,  also  referred  to 
as  Absentee  Delaware,  have  claimed 
that  they  are  entitled  jointly  to  all  the 
funds.  "ITie  Kansas  Delawares  and  the 
Idaho  Delawares  claim  they  should  be 
entided  to  share  in  all  the  funds 
awarded  by  the  Indian  Claims 
Commission  equally  with  the  two 
Oklahoma  entities.  They  further  claim 
that  they  are  entitied  to  a 
disproportional  share  of  the  funds  which 
have  been  appropriated  in  order  to 
compensate  them  for  their  exclusion 
from  a  prior  distribution  which  favored 
the  Cherokee  and  Absentee  Delawares. 

The  Act  of  August  1, 1980,  (94  Stat 
968).  Pub.  L.  96-318.  which  audiorizes 
the  distribution  of  certain  funds 
awarded  to  the  Delaware  Indians  in 
judgments  of  the  Indian  Claims 
Commission,  provides  for  participation 
by  all  four  groups  of  Delaware  Indians. 
It  further  provides  for  a  compensation 
payment  to  certain  persons  who  were 
precluded  from  participation  in  an 
earlier  distribution.  In  order  to  apportion 
the  funds,  the  1980  Act  directs  the 
Secretary  of  the  Interior  to  prepare  three 
different  rolls  of  persons  who  meet 
requirements  specified  in  the  Act  The 
rolls  prepared  will  also  serve  as  a  basis 
for  the  per  capita  distribution  of  funds. 
The  requirements  and  the  procedures 
necessary  to  prepare  the  rolls  are 
significantly  different  Consequendy,  in 
the  interest  of  clarity  the  regulations  to 
govern  the  preparation  of  the  rolls 
required  by  the  1980  Act  are  being 
proposed  in  two  different  Parts:  43b  and 
43c.  The  regulations  proposed  in  this 
part  govern  only  the  preparation  of  a 
membership  roll  of  die  Delaware 
Indians  of  Western  Oklahoma. 

The  1980  Act  requires  diat  tiie 
Secretary  prepare  a  roll  of  members  of 
the  Delaware  Tribe  of  Western 
Oklahoma  who  were  living  on  the  date 
of  the  Act  and  who  are  citizens  of  the 
United  States.  Membership 
requirements  specified  in  the  tribal 
constitution  and  bylaws  will  be  used  to 
determine  eligibility  for  enrollment.  Any 
determination  by  the  Secretary  or  his/ 
her  authorized  representative  shall  only 
affect  the  individual's  eligibility  to  share 
in  the  distribution  of  judgment  funds 
provided  for  by  die  1980  Act  and  shall 


have  no  effect  on  an  individual's 
membership  for  tribal  purposes. 

Although  persons  whose  names 
currendy  appear  on  the  tribal 
membership  roll  will  not  be  required  to 
file  an  application,  their  eligibility  to 
share  in  the  judgment  funds  will  be 
subject  to  review  by  the  Secretary  or 
his/her  authorized  representative. 
Persons  not  already  tribal  members  who 
desire  to  be  enrolled  and  who  believe 
they  meet  the  requirements  for 
enrollment  including  persons  who 
shared  in  the  distribution  of  funds  to  the 
Absentee  Delawares  auUiorized  by  the 
Act  of  September  21, 1968  (82  Stat  861) 
Pub.  L.  90-508,  and/or  die  Act  of 
October  3, 1972  (86  Stat.  762)  Pub.  L.  92- 
456.  must  file  or  have  filed  for  them  a 
completed  application  form  before  the 
deadline  specified  in  the  regulations  in 
order  to  be  eligible  to  share  in  the 
judgment  funds.  Absentee  Delawares 
who  established  eligibility  under  the 
1968  Act  and/or  tiie  1972  Act  did  so  on 
the  basis  that  their  name  or  the  name  of 
a  lineal  ancestor  appeared  or  was 
eligible  to  appear  on  the  constructed 
base  census  roll  as  of  1940  of  the 
Absentee  Delaware  Tribe  of  Western 
Oklahoma,  approved  by  the  Secretary, 
rather  than  on  the  basis  of  tribal 
membership.  Because  the  information 
reflected  on  the  applications  filed  under 
die  1968  and/or  1972  Act  would  not  be 
sufficient  on  which  to  base  a  valid 
determination  as  to  eligibiUty  for 
enrollment  under  the  1980  Act  previous 
Absentee  Delaware  enrollees.  unless 
they  are  current  tribal  members,  are 
being  required  to  file  an  application  in 
order  to  be  considered  for  enrollment. 
The  proposed  regulations  do  provide, 
however,  for  the  Director  to  mail  to  each 
1968  and/or  1972  Absentee  Delaware 
enrollee  at  the  last  address  of  record,  a 
notice  advising  them  of  the  preparation 
of  the  rolls  of  Delaware  Indians  under 
the  1980  Act  and  die  burden  of  applying 
for  enrollment  Persons  who  have 
previously  been  denied  enrollment  by 
the  tribe  are  being  permitted  to  reapply 
in  order  to  afford  them  the  opportunity 
to  appeal  to  the  Secretary  not  provided 
for  in  the  tribal  constitution  and  bylaws. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportimity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  primary  author  of  this  document 
is  Kathleen  L,  Slover,  Branch  of  Tribal 
Enrollment  Services.  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  235-8276. 
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Note.— The  Department  of  the  Interior  has 
determined  that  fiiis  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  amend  Subchapter  F 
of  Chapter  I  of  Title  25  of  the  Code  of 
Federal  Regulations  by  the  addition  of  a 
new  part  to  read  as  follows:        { 

PART  43b— PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  DELAWARE 
INDIANS  OF  WESTERN  OKLAHOMA 

Sec 

43b.l    DeHnitions. 

43b.2    Purpose. 

43b.3    Qualifications  for  enrollment  and  the 

deadline  for  filing. 
43b.4    Notices  and  application  forms. 
Filing  of  applications. 
Burden  of  proof. 
Action  by  the  Tribe.  f 

Action  by  the  Superintend«nt 
Appeals. 

Decision  of  the  Secretary  on  appeals. 
Preparation  of  roll. 
Certification  and  approval  of  the  roll. 
Special  instructions. 
Authority:  5  U.S.C.  sec  301.  R.S.  sees.  463 
and  465: 25  U.S.C  2  and  9.  and  87  Stat.  466. 


43b.5 

43b.6 

43b.7 

43b.8 

43b.9 

43b.lO 

43b.ll 

43b.l2 

43b.l3 


§  43b.  1    Definitions. 
As  used  in  these  regulations: 

(a)  "1980  Act"  means  the  Act  of 
Congress  approved  August  1. 1980  (94 
Stat.  968).  Pub.  L  96-318,  which 
authorizes  and  directs  the  Secretary  to 
prepare  rolls  of  persons  who  meet  the 
requirements  specified  in  the  Act  and  to 
distribute  certain  judgment  funds  to 
such  persons. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his/her  authorized 
representative. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(d)  "Director"  means  the  Area 
Director,  Anadarko  Area  Office.  Bureau 
of  Indian  Affairs  or  his/her  authorized 
representative. 

(e)  "Superintendent"  means  the 
Superintendent,  Anadarko  Agency, 
Bureau  of  Indian  Affairs  or  his/her 
authorized  representative. 

(f)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll.  | 

(g)  'Tribe"  means  the  Delaware  Tribe 
of  Western  Oklahoma. 

(h)  'Tribal  Executive  Committee" 
means  the  governing  body  of  the 
Delaware  Tribe  of  Western  Oklahoma. 

(i)  'Tribal  Membership  Committee" 
means  the  tribal  committee  responsible 
for  preparing  and  maintaining  die  tribal 
membership  roll. 


(j)  'Tribal  Membership  Roll"  means 
the  list  of  names  of  persons  who  the 
tribe  recognizes  as  members. 

(k)  "Tribal  Member"  means  a  person 
who  has  been  enrolled  by  the  tribe  and 
whose  name  appears  on  the  tribal 
membership  roll 

0)  "Living"  means  bom  on  or  prior  to 
and  Uving  on  the  date  specified. 

(m)  "L^eal  descendants"  means  those 
persons  who  are  the  issue  of  the 
ancestor  through  whom  enrollment 
rights  are  claimed,  namely  the  children, 
grandchildren,  etc.  It  does  not  include 
collateral  relatives  such  as  brothers, 
sisters,  nieces,  nephews,  cousins,  eta 

(n)  "Constitution  and  Bylaws"  means 
the  written  organizational  framework 
for  the  governing  of  the  tribe. 

(o)  "Sponsor"  means  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent,  or  other 
person  who  files  an  application  for 
enrollment  or  appeal  on  behalf  of 
another  person.  Where  an  adult  or 
guardian  having  custody  of  a  minor 
authorizes  a  sponsor  to  act  on  behalf  of 
an  individual,  that  sponsor  assumes  the 
burden  of  proof  of  eligibility  and  will  be 
recognized  as  fully  representative  of  the 
appUcant  in  all  matters  arising  under 
this  part.  Service  on  the  sponsor  of  any 
document  relating  to  the  appUcation  or 
appeal  shall  be  considered  to  be  service 
on  the  individual. 

(p)  "1968  enrollee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
prepared  pursuant  to  the  Act  of 
Congress  approved  September  21, 1968 
(82  Stat.  861),  Pub.  L  90-508,  who 
established  eligibility  on  the  basis  that 
his/her  name  or  the  name  of  a  lineal 
ancestor  was  on  or  was  eligible  to  be  on 
the  constructed  base  census  roll  as  of 
1940  of  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma,  approved  by  the 
Secretary. 

(q)  "1972  enrollee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
prepared  pursuant  to  the  Act  of 
Congress  approved  October  3, 1972  (86 
Stat.  762),  Pub.  L.  92-456,  who 
established  eligibility  on  the  basis  that 
his/her  name  or  the  name  of  a  lineal 
ancestor  was  on  or  was  eligible  to  be  on 
the  constructed  base  census  roll  as  of 
1940  of  the  Absentee  Delaware  Tribe  of 

Western  Oklahoma,  approved  by  the 

Secretary. 

§  43b.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  membership 
roll  of  persons  who  meet  the 


requirements  specified  in  section  4  of 
the  1980  Act  to  serve  as  the  basis  for 
distributing  judgment  funds  awarded  the 
Delaware  Tribe  of  Indians  and  the 
Absentee  Delaware  Tribe  of  Western 
Oklahoma  in  Indian  Claims  Commission 
dockets  27-A  and  241,  289,  and  27.^  and 
338,  27-E  and  202,  and  27. 

§  43b.3    Quaimeations  for  enrollment  and 
the  deadline  for  filing. 

(a)  The  membership  roll  shall  contain 
the  names  of  persons  Uving  on  August  1, 
1980,  who  are  citizens  of  the  United 
States;  and  whose  names  appear  on  the 
tribal  membership  roll  of  the  Delaware 
Tribe  of  Western  Oklahoma,  Le.,  they 
meet  the  following  requirements: 

(1)  The  criteria  specified  in  Article  III 
of  the  constitution  and  bylaws  of  the 
Delaware  Tribe  of  Western  Oklahoma 
which  states,  in  part: 

Section  1.  The  membership  of  the  Delaware 
Tribe  of  Western  Oklahoma  shall  consist  of 
the  following  persons;  provided  they  have  not 
received  land  or  money  by  virtue  of  having 
been  enrolled  as  a  member  of  another  Indian 
tribe: 

(a)  Those  persons  who  prior  to  the 
ratification  of  this  amendment  [December  24, 
1975)  qualified  for  membership  under 
previous  membership  requirements. 

(b)  All  persons  of  Delaware  Indian  blood 
who  received  an  allotment  of  land  pursuant 
to  the  provisions  of  the  Act  of  March  2, 1895, 
(82  Stat.  876).  shall  be  included  as  full  blood 
members  of  the  tribe. 

(c)  All  living  lineal  descendants  of 
individuals  eligible  for  membership  under  the 
provisions  of  Section  1(b)  and  Section  2  of  the 
Article,  who  possess  at  least  one-eighth  (Vb) 
degree  Delaware  Indian  blood  and  one  of 
whose  natural  parents  is  a  member  of  the 
Delaware  Tribe  of  Western  Oklahoma. 

(d)  All  persons  bom  on  or  after  the 
effective  date  of  the  Constitution  and  Bylaws, 
[December  24, 1975)  both  of  whose  natural 
parents  are  members  of  the  Delaware  Tribe 
of  Western  Oklahoma  regardless  of  Delaware 
Indian  blood. 

Section  2.  All  persons  identified  in  Section 
1(b)  of  this  Article  shall  be  considered  as 
possessing  V4th8  degree  Delaware  Indian 
blood  for  the  purpose  of  computing  eligibility 
of  their  descendants  for  membership  under 
Section  1(c)  or  1(d)  of  this  Article.  Brothers 
and  sisters  of  Delaware  Indian  blood  of  all 
persons  identified  in  Section  1(b)  shall 
likewise  be  considered  as  possessing  %ths 
degree  Delaware  Indian  blood. 

(2)  They  are  adopted  into  membership 
by  the  tribe  pursuant  to  any  ordinance 
or  resolution  adopted  by  the  tribe  in 
accordance  with  Article  III,  Section  5  of 
the  constitution  and  bylaws,  and 
approved  by  the  Secretary  or  his/her 
authorized  representative. 

(b)  They  file  an  application  with  the 
Superintendent,  Anadarko  Agency. 
Anadarko,  Oklahoma  73005. 
Applications  must  be  received  by  the 
Superintendent  no  later  than  close  of 


business  on  (120  days  after  publication 
of  final  rules  in  the  Federal  Register ). 
Applications  received  after  that  date 
will  be  denied  for  inclusion  on  the  roll 
being  prepared  for  failure  to  file  on  time 
regardless  of  whether  the  applicant 
otherwise  meets  the  requirements  for 
enrollment.  However,  persons  denied  for 
late-filed  applications  may  be 
considered  for  enrollment  as  members 
of  the  tribe  for  future  purposes.  If  the 
filing  deadline  falls  on  a  Saturday, 
Sunday,  legal  holiday  or  other 
nonbusiness  day,  the  deadline  will  be 
the  next  working  day  thereafter.  Except 
that  current  tribal  members  shall  not  be 
.    required  to  file  applications  in 
accordance  with  this  paragraph. 

§  43b.4    Notices  and  application  forms. 

(a)  The  Director  shall  mail  to  each 
1968  enrollee  and/or  1972  enrollee  at  the 
last  address  of  record  a  notice  advising 
them  of  the  preparation  of  rolls  of 
Delaware  Indians  pursuant  to  the  1980 
Act,  the  requirements  for  enrollment, 
and  the  need  to  file  or  have  filed  on  their 
behalf  a  completed  application  form 
before  the  deadline  specified  in  §  43b.3 
in  order  to  be  eligible  to  share  in  the 
distribution  of  judgment  funds.  The 
notice  shall  also  state  how  and  where 
applicaton  forms  may  be  obtained. 

(b)  Application  forms  to  be  filed  by 
applicants  for  enrollment  will  be 
furnished  by  the  Superintendent,  or 
other  designated  persons,  upon  written 
or  oral  request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom 
applications  are  given,  as  well  as  the 
control  numbers  of  the  forms  and  the 
date  furnished.  Instructions  for 
completing  and  filing  applications  shall 
be  furnished  with  each  form.  TTie  form 
shall  indicate  prominently  the  deadline 
for  filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether  the 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of 
sponsor  and  relationship  to  applicant. 

(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals. 

§  43b.5    Filing  of  applications. 

(a)  Any  person  not  afready  a  tribal 
member  who  desires  to  be  enrolled  and 
who  beUeves  he/she  meets  the 
requirements  for  enrollment  specified  in 
the  1980  Act  and  the  regulations  in  this 
part,  including  any  person  who  has 
previously  been  denied  enrollment  by 
the  Tribal  Membership  Committee,  must 


file  or  have  filed  for  them  a  completed 
application  form  with  the 
Superintendent  or  other  designated 
person  on  or  before  the  deadline 
specified  in  S  43b.3. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for 
members  of  the  Armed  Services  or  other 
services  of  the  U.S.  Government  and/or 
members  of  their  families  stationed  in 
Alaska,  Hawaii,  or  elsewhere  outside 
the  continental  United  States,  or  for  a 
person  who  died  after  June  12, 1979,  may 
be  filed  by  the  sponsor  on  or  before  the 
deadline. 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  appUcant's  mailing  address 
on  the  application.  Thereafter,  he/she 
shall  promptly  notify  the  Superintendent 
of  any  change  in  address,  giving 
appropriate  identification  of  the 
application,  otherwise  the  address  as 
stated  shall  be  acceptable  as  the  proper 
address. 

(d)  Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false 
information  in  such  applications  (18 
U.S.C.  1001). 

§  43b.6    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  person  filing 
the  application.  Documentary  evidence 
such  as  birth  certificates,  death 
certificates,  baptismal  records,  copies  of 
probate  findings  or  affidavits  must  be 
used  to  support  claims  for  enrollment. 
Records  of  the  Bureau  of  Indian  Affairs 
may  also  be  used  to  establish  eligibility. 

§43b.7    Action  by  the  Tribe. 

(a)  Applications  received  by  the 
Superintendent  shall  be  submitted  to  the 
Tribal  Membership  Committee  for 
review.  The  Tribal  Membership 
Committee  shall,  by  resolution,  make 
their  decision.  The  decision  shall  state 
thr  reason{s)  for  approval  or  rejection  of 
the  applicant  for  tribal  membership. 

(b)  The  Tribal  Enrollment  Committee 
shall  prepare  a  tribal  membership  roll 
brought  current  as  of  August  1, 1980,  and 
submit  it  to  the  Superintendent  for 
review. 

§  43b.8    Action  by  the  Superintendent 

(a)  The  Superintendent  shall  review 
the  tribal  membership  roll  and 
determine  that  only  the  names  of 
persons  who  meet  the  requirements 
specified  in  S  43b.3  appear  on  the 
membership  roll.  If  the  Superintendent 
determines  that  the  inclusion  or 
omission  of  a  name  is  clearly  erroneous, 
he/she  shall  remove  or  add  the  name  of 
the  person.  The  Superintendent  shall 
notify  the  Tribal  EnrolUnent  Committee 
of  any  such  actions  and  the  reasons 


therefor.  The  determination  by  the 
Superintendent  shall  only  affect  the 
individual's  eligibility  to  share  in  the 
distribution  of  the  judgment  funds. 

(b)  Upon  determining  an  individual's 
eligibility,  the  Superintendent  shall 
notify  the  tribal  member,  parent  or 
guardian  having  legal  custody  of  a  minor 
tribal  member,  applicant,  or  sponsor,  as 
applicable,  in  writing  of  the  decision.  If 
the  Superintendent  decides  the  tribal 
member  or  applicant  is  not  eligible,  he/ 
she  shall  notify  the  individual  * 
sponsor,  as  applicable,  in  writing  by 
certified  mail,  to  be  received  by  the 
addressee  only,  return  receipt  requested, 
and  shall  explain  fully  the  reasons  for 
the  adverse  action  and  of  the  right  to  / 
appeal  to  the  Secretary.  If 
correspondence  is  sent  out  of  the  United 
States,  it  may  be  necessary  to  use 
registered  mail.  If  an  individual  has  filed 
applications  on  behalf  of  more  than  one 
person,  one  notice  of  eligibiUty  or 
adverse  action  may  be  addressed  to  the 
applicant  or  sponsor  who  filed  the 
applications.  However,  said  notice  must 
list  the  name  of  each  applicant  involved. 
If  a  certified  or  registered  notice  is 
returned  as  "Unclaimed"  the 
Superintendent  shall  remail  the  notice 
by  regular  mail  together  with  an 
acknowledgement  of  receipt  form  to  be 
completed  by  the  addressee  and 
returned  to  the  Superintendent.  If  the 
acknowledgement  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unclaimed"  need  not  be  remailed. 

(c)  A  notice  of  eligibility  or  adverse 
action  is  considered  to  have  been  made 
on  the  date: 

(1)  Of  delivery  indicated  on  the  return 
receipt; 

(2)  Of  acknowledgement  of  receipt: 

(3)  Of  personal  delivery;  or 

(4)  Of  the  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(d)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his/her 
client;  and  service  of  any  document 
relating  to  the  application  shall  be 
considered  to  be  service  on  the 
appUcant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Superintendent  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  tecluiical 
deficiency. 
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§43b.9    Appeals. 

Appeals  from  tribal  members  or 
applicants  who  have  been  denied 
enrollment  must  be  in  writing  and  must 
be  filed  pursuant  to  Part  42  of  this 
subchapter,  a  copy  of  which  shall  be 
furnished  with  each  notice  of  adverse 
action.  S  43b.l0  Decision  of  the 
Secretary  on  appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  tribal  member,  applicant, 
or  sponsor.  When  so  directed  by  the 
Secretary,  the  Assistant  Secretary  shall 
cause  to  be  entered  on  the  roll  the  name 
of  any  person  whose  appeal  has  been 
sustained.  The  determination  by  the 
Secretary  shall  only  affect  the 
individual's  eligibility  to  share  in  the 
distribution  of  judgment  funds. 

§  43b.  11    Preparation  of  roll.        | 

The  staff  o^icer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of  those 
persons  determined  to  be  eligible  for 
enrollment.  The  names  of  the  persons 
whose  appeals  are  sustained  will  be 
added  to  the  roll  when  they  establish 
eligiblity.  In  addition  to  other 
information  which  may  be  shown,  the 
complete  roll  shall  contain  for  each 
person  an  identification  number,  name, 
address,  sex,  date  of  birth,  date  of  death 
(if  applicable),  degree  of  tribal  blood, 
and  the  authority  for  enrollment. 

§  43b.12    Certification  and  approval  of  ttie 
roll 

A  certificate  shall  be  attached  to  the 
roll  by  the  Superintendent  certifying  that 
to  the  best  of  his/her  knowledge  and 
belief  the  roll  contains  only  the  names  of 
those  persons  who  were  determined  to 
meet  the  requirements  for  enrollment. 
The  Director  shall  approve  the  roll. 

§43b.13    Special  Instructions. 

To  facilitate  the  work  of  the 
Superintendent,  the  Assistant  Secretary 
may  issue  special  instructions  not 
inconsistent  with  the  regulations  in  this 
part. 

Thomas  W.  Fredericks, 
Deputy  Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  ao-zano  HM  »-17-a0;  M5  m\ 
BIUJNO  COOE  431<H».«i 


25  CFR  Part  43e 

Preparation,  Certification,  and 
Approval  of  Rolls  of  Certain  Delaware 
Indians;  Proposed  Procedures 

agency:  Bureau  of  Indian  Affahs, 
Interior. 

action:  Proposed  rule. 


summary:  The  Bureau  of  Indian  Affairs 
proposes  to  add  a  new  part  to  its 
regulations  to  establish  procedures  to 
govern  the  preparation,  certification, 
and  approval  of  descendancy  rolls  of 
certain  Delaware  Indians.  The  Act  of 
August  1, 1980,  (94  Stat.  968),  Pub.  L.  96- 
318,  directed  the  Secretary  of  the 
Interior  to  prepare  certain  rolls  of 
Delaware  Indians  to  share  in  the 
distribution  of  funds  awarded  in 
judgment  of  the  Indian  Claims 
Commission.  A  descendancy  roll  of 
Kansas  and  Idaho  Delawares  precluded 
from  participation  in  a  previous  award 
amd  a  descendancy  roll  of  Cherokee, 
Kansas,  and  Idaho  Delawares  are  two  of 
the  rolls  to  be  prepared  to  serve  as  a 
basis  for  the  distribution  of  judgment 
funds. 

date:  Comments  must  be  received  on  or 
before  October  20. 1980. 
ADDRESS:  Written  comments  should  be 
directed  to  the  Chief,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW., 
Washington.  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  L  Slover,  Branch  of  Tribal 
Eim)llment  Services,  Division  of  Tribal 
Government  Services,  Biu-eau  of  Indian 
Affairs,  telephone:  703-235-8276. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  Four  groups 
of  Delaware  Indians  have  competed  for 
the  division  of  the  funds  awarded  under 
various  dockets  of  the  Indian  Claims 
Commission.  The  Cherokee  Delawares 
of  Oklahoma  and  the  Delaware  Indians 
of  Western  Oklahoma,  also  referred  to 
as  Absentee  Delaware,  have  claimed 
that  they  are  entitled  jointly  to  all  the 
funds.  The  Kansas  Delawares  and  the 
Idaho  Delawares  claim  they  should  be 
entitled  to  share  in  all  the  funds 
awarded  by  the  Indian  Claims 
Commission  equally  with  the  two 
Oklahoma  entities.  They  further  claim 
that  they  are  entitled  to  a 
disproportional  share  of  the  funds  which 
have  been  appropriated  in  order  to 
compensate  them  for  their  exclusion 
from  a  prior  distribution  which  favored 
the  Cherokee  and  Absentee  Delawares. 

The  Act  of  August  1, 1980,  (94  Stat. 
968).  Pub.  L.  96-318,  which  authorizes 
the  distribution  of  certain  funds 
awarded  to  the  Delaware  Indians  in 
judgments  of  the  Indian  Claims 
Commission,  provides  for  participation 
by  all  foiur  groups  of  Delaware  Indians. 
It  further  provides  for  a  compensation 
payment  to  certain  persons  who  were 
precluded  from  participation  in  an 
earlier  distribution.  In  order  to  apportion 


the  funds,  the  1980  Act  directs  the 
Secretary  of  the  Interior  to  prepare  three 
different  rolls  of  persons  who  meet 
requirements  specified  in  the  Act.  The 
rolls  prepared  will  also  serve  as  a  basis 
for  the  per  capita  distribution  of  funds. 

The  requirements  and  the  procedures 
necessary  to  prepare  the  rolls  are 
significantly  different.  Consequently,  in 
the  interest  of  clarity  the  regulations  to 
govern  the  preparation  of  the  rolls 
required  by  the  1980  Act  are  being 
proposed  in  two  different  Parts:  43b  and 
43c.  The  regulations  proposed  in  this 
part  govern  only  the  preparation  of 
descendancy  rolls  of  certain  Delaware 
Indians.  The  1980  Act  requires  that  the 
Secretary  prepare  a  descendancy  roll  of 
Delaware  Indians  known  as  the  Kansas 
and  Idaho  Delawares  who  were 
excluded  by  legislative  oversight  from  _ 
the  distribution  of  an  Indian  claims 
Commission  judgment  under  the  Act  of 
October  1972  (86  Stat.  762),  Pub.  L  92- 
456.  Among  the  requirements  foe 
inclusioji  on  the  roll  is  to  have  been 
living  on  October  3, 1972,  as  well  as 
living  on  August  1, 1980,  be  a  citizen  of 
the  United  States,  and  not  have  shared 
or  been  eligible  to  share  in  the 
distribution  of  funds  under  the  1972  Act. 
The  Secretary  is  also  required  to 
prepare  a  descedancy  roll  of  Delaware 
Indians  comprised  of  Cherokee,  Kansas 
and  Idaho  Delawares  who  were  living 
on  August  1, 1980,  are  citizens  of  the 
United  States,  and  among  other 
requirements,  their  names  do  not  appear 
on  the  membership  roll  of  the  Delaware 
Indians  of  Western  Oklahoma  also 
being  prepared  under  the  1980  Act 

Persons  who  desire  to  be  enrolled  and 
who  believe  they  meet  the  requirements 
for  enrollment  must  file  or  have  filed  for 
them  completed  application  forms 
before  the  deadline  specified  in  the 
regulations  in  order  to  be  eligible  to 
share  in  the  judgment  funds.  Except  that 
Cherokee,  Kansas,  and  Idaho  Delawares 
whose  names  appeared  on  the  roll 
prepared  under  the  1972  Act  or  pursuant 
to  the  Act  of  September  21, 1968  (82  Stat. 
861)  Pub.  L  90-508,  which  authorized  the 
disposition  of  funds  awarded  in  Indian 
Claims  Conunission  docket  337  will  not 
be  required  to  file  applications. 
However,  only  those  previous  enrollees 
who  meet  the  requirements  specified  in 
the  1980  Act  will  be  eligible  for 
enrollment.  Previous  enrollees  who  are 
descendants  of  Absentee  Delawares, 
i.e.,  those  enrollees  who  established 
eligibility  under  the  1968  and/or  1972    • 
Act  on  the  basis  that  their  name  or  the 
name  of  a  lineal  ancestor  was  on  or  was 
eligible  to  be  on  the  constructed  base 
census  roll  of  1940  of  the  Absentee 
Delaware  Tribe  of  Western  Oklahoma, 


approved  by  the  Secretary,  will  be 
considered  in  the  proposed  regulations 
governing  the  preparation  of  the 
membership  roll  of  Delaware  Indians  of 
Western  Oklahoma  pursuant  to  the  1980 
Act  which  are  being  proposed  in  Part 
43b. 

In  addition  to  a  determination  as  to 
eligibiUty,  certain  provisions  of  the  1980 
Act  necessitate  a  determination  as  to 
whether  an  enroUee  is  affiliated  with  the 
Cherokee,  Kansas,  or  Idaho  Delawares. 
In  order  to  accomplish  this,  the 
proposed  regulations  provide  for  the 
Director  to  make  a  deter^lination  as  to 
affiliation  based  on  the  roll  or  record 
through  which  eligibility  for  enrollment 
is  claimed  or  estabUshed.  Persons  who 
claim  or  establish  eligibility  because 
their  name  or  the  name  of  a  lineal 
ancestor  appears  on  the  Delaware 
(Cherokee  Delaware)  Indian  per  capita 
payroll  approved  by  the  Secretary  of  the 
Interior  on  April  20, 1906,  shall  be 
considered  affiliated  with  the  Cherokee 
Delawares.  Persons  who  claim  or 
establish  eligibility  through  a  lineal 
ancestor's  name  on  the  "Registry"  filed 
in  the  Office  of  the  Commissioner  of 
Indian  Affairs  pursuant  to  Article  9  of 
the  Treaty  with  the  Delaware  Indians  of 
July  4, 1866  (14  Stat.  793),  shall  be 
considered  as  affiliated  with  the  Kansas 
Delawares.  Persons  who  claim  or 
establish  eligibility  through  a  lineal 
ancestor  named  on  the  "Register" 
prepared  pursuant  to  the  agreement 
dated  April  8, 1867,  between  the 
Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation  shall  be  considered 
affiliated  with  the  Idaho  Delawares. 
Except  that  persons  who  share  or  were 
eligible  to  share  in  the  distribution  of 
funds  under  the  1972  Act  will  be 
considered  to  be  affiliated  with  the 
Cherokee  Delawares  even  though  they 
may  be  able  to  claim  or  establish 
eligibihty  through  an  ancestor  named  on 
one  of  the  other  designated  records. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover,  Branch  of  Tribal 
Enrollment  Services,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  telephone  number  703-235-8276. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  amend  Subchapter  F 
of  Chapter  I  of  Title  25  of  the  Code  of 


Federal  Regulations  by  the  addition  of  a 
new  part  to  read  as  follows: 

PART  43c— PREPARATION  OF  ROLLS 
OF  DELAWARE  INDIANS 

Sec. 

43c.l    Definitions. 

43C.2    Purpose. 

43C.3    Qualincations  for  enrollment  and  the 

deadline  for  Hling. 
43C.4    Application  and  information  forms. 
43C.5    Filing  of  applications. 
43C.6    Burden  of  proof. 
43C.7    Action  by  the  Director. 
43c.8    Appeals. 

43C.9    Decision  of  the  Secretary  on  appeals. 
43C.10    Preparation  of  the  rolls. 
43c.ll    Certification  and  approval  of  the 

rolls. 
43C.12    Special  instructions.  . 

Authority:  5  U.S.C.  sec.  301,  R.S.  sees.  463 
and  465: 25  U.S.C,  2  and  9,  and  87  Stat.  466. 

§  430.1    Definitions. 
As  used  in  these  regulations: 

(a)  "1980  Act"  means  the  Act  of 
Congress  approved  August  1, 1980  (94 
Stat.  968).  Pub.  L.  96-318,  which 
authorizes  and  directs  the  Secretary  to 
prepare  rolls  of  persons  who  meet  die 
requirements  specified  in  the  Act  and  to 
distribute  certain  judgment  funds  to 
such  persons. 

(b)  "1972  Act"  means  the  Act  of 
Congress  approved  October  3, 1972  (86 
Stat.  762).  Pub.  L  92-456.  which 
authorized  the  disposition  of  certain 
judgment  funds  awarded  the  Delaware 
Tribe  of  Indians  and  the  Absentee 
Delaware  Tribe  of  Western  Oklahoma. 

(c)  "1972  enroUee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
pursuant  to  the  1972  Act  except  those 
persons  who  established  eligibility  on 
the  basis  that  their  name  or  the  name  of 
a  lineal  ancestor  was  on  or  was  eligible 
to  be  on  the  constructed  base  census  roll 
as  of  1940  of  the  Absentee  Delaware 
Tribe  of  Western  Oklahoma,  approved 
by  the  Secretary. 

(d)  "1968  Act"  means  the  Act  of 
Congress  approved  September  21. 1968 
(82  Stat.  861),  Pub.  L.  90-508.  which 
authorized  the  disposition  of  funds 
awarded  the  Delaware  Nation  of 
Indians  in  Indian  Claims  Commission 
Docket  337. 

(e)  "1968  enrollee"  means  an 
individual  whose  name  appeared  on  the 
roll  of  persons  eligible  to  share  in  the 
distribution  of  certain  judgment  funds 
pursuant  to  the  1968  Act  except  those 
persons  who  established  eligibility  on 
the  basis  that  their  name  or  the  name  of 
a  lineal  ancestor  was  on  or  was  eligible 
to  be  on  the  constructed  base  census  roll 
as  of  1940  of  the  Absentee  Delaware 


Tribe  of  Western  Oklahoma,  approved 
by  the  Secretary. 

(f)  "Secretary"  means  the  Secretary  of 
the  Inferior  or  his/her  authorized 
representative. 

(g)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  or  his/her  authorized 
representative. 

(h)  "Director"  means  the  Area 
Director,  Muskogee  Area  Office,  Bureau 
of  Indian  Affairs,  or  his/her  authorized 
representative. 

(i)  "Staff  Officer"  means  the 
Enrollment  Officer  or  other  person 
authorized  to  prepare  the  roll. 

tj)  "Living"  means  bom  on  or  prior  to 
and  living  on  the  date  specified. 

(k)  "Lineal  ancestor"  means  an 
ancestor,  living  or  deceased,  who  is 
related  to  the  applicant  by  direct  ascent; 
namely,  parent,  grandparent  etc.  It  does 
not  include  collateral  relatives  such  as 
brothers,  sisters,  aunts,  uncles,  etc. 

(I)  "Sponsor"  means  parent, 
recognized  guardian,  next  friend,  next  of 
kin,  spouse,  executor  or  administrator  of 
estate,  the  Superintendent  or  other 
person  who  files  an  application  for 
enrollment  or  appeal  on  behalf  of 
another  person.  Where  an  adult  or 
guardian  having  legal  custody  of  a  minor 
authorizes  a  sponsor  to  act  on  behalf  of 
an  individual,  that  sponsor  assumes  the 
burden  of  proof  of  eligibility  and  will  be 
recognized  as  fully  representative  of  the 
applicant  in  all  matters  arising  under 
this  part  Service  on  the  sponsor  of  any 
document  relating  to  the  application  or 
appeal  shall  be  considered  to  be  service 
on  the  individuaL 

(m)  "Kansas  Delaware  Tribe  of 
Indians,  Incorporated"  means  the 
corporation  which  represents  that  group 
of  persons  who  establish  eligibility 
through  a  lineal  ancestor  named  on  the 
"Registry"  filed  m  the  Office  of  the 
Commissioner  of  Indian  Affairs 
pursuant  to  Article  9  of  the  Treaty  with 
the  Delaware  Indians  of  July  4. 1866  (14 
Stat.  793).  Nothing  in  these  regulations 
shall  be  construed  as  recognizing  the 
Kansas  Delaware  Tribe  of  Indians. 
Incorporated,  as  a  federally  recognized 
Indian  tribe. 

(n)  "Delawares  of  Idaho, 
Incorporated"  means  the  corporation 
which  represents  that  group  of  persons 
who  establish  eligibility  through  a  Uneal 
ancestor  named  on  the  "Register" 
prepared  oursuant  to  the  agreement 
dated  April  8, 1867.  between  the 
Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation.  Nothing  in  these 
regulations  shall  be  construed  as  , 

recognizing  the  Delawares  of  Idaho. 
Incorporated,  as  a  federally  recognized 
Indian  Tribe. 
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§43c.2    Purpose. 

The  regulations  in  this  part  are  to 
govern  the  compilation  of  a  roll  of 
persons  who  meet  the  requirements 
specified  in  section  2  of  the  1980  Act  and 
the  compilation  of  a  roll  of  persons  who 
meet  the  requirements  specified  in 
section  5  of  the  1980  Act  to  serve  as  the 
basis  for  distributing  judgment  funds 
awarded  the  Delaware  Tribe  of  Indians 
and  the  Absentee  Delaware  Tribe  of 
Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241,  289. 
and  27-B  and  338,  27-E  and  202,  and  27. 

§  43C.3    Quanflcationt  for  enrollment  artd 
the  deadline  for  filing. 

(a)  The  roll  prepared  pursuant  to 
section  2  of  the  1980  Act  shall  contain 
the  names  of  persons  who  meet  the 
following  requirements: 

(1)  They  were  living  on  August  1. 1980, 
and  on  October  3, 1972; 

(2)  They  are  citizens  of  the  United 
States: 

(3)  The  name  of  a  lineal  ancestor 
appears  on  the  "Registry"  filed  in  the 
Office  of  the  Commissioner  of  Indian 
Affairs  pursuant  to  Article  9  of  the 
Treaty  with  the  Delaware  Indians  of 
July  4, 1866  (14  Stat.  793)  or  the 
"Register"  prepared  pursuant  to  the 
agreement  dated  April  8. 1867,  between 
the  Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation; 

(4)  They  were  not  1972  enrollees  or 
were  not  eligible  to  be  1972  enrollees; 
and 

(5)  Their  name  does  not  appear  on  the 
membership  roll  of  the  Delaware  Tribe 
of  Western  Oklahoma  prepared 
pursuant  to  section  4  of  the  1980  Act. 

(b)  The  roll  prepared  pursuant  to 
section  5  of  the  1980  Act  shall  contain 
the  names  of  persons  who  meet  the 
following  requirements: 

(1)  They  were  living  on  August  1, 1980; 

(2)  They  are  citizens  of  the  United 
States; 

(3)  Their  name  or  the  name  of  a  lineal 
ancestor  appears  on  any  of  the  following 
rolls  or  records: 

(i)  The  "Registry."  filed  in  the  Office 
of  tiie  Commissioner  of  Indian  Affairs 
pursuant  to  Article  9  of  the  Treaty  with 
the  Delware  Indians  of  luly  4, 1866  [14 
Stat.  793);  | 

(ii)  The  Delaware  (Cherokee' 
Delaware)  Indian  per  capita  payroll 
approved  by  the  Secretary  of  the     , 
Interior  on  April  20, 1906;  or  t 

(iii)  The  "Register"  prepared  pursuant 
to  the  agreement  of  April  8, 1867, 
between  the  Delaware  Tribe  of  Indians 
and  the  Cherokee  Nation. 

(4)  Their  name  does  not  appear  on  the 
membership  roll  of  the  Delaware  Tribe 
of  Western  Oklahoma  prepared 
pursuant  to  section  4  of  the  1980  Act. 


(c)  Applications  must  be  filed  with  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Federal  Building,  Muskogee,  Oklahoma 
74401,  and  must  be  received  in  his/her 
office  no  later  than  the  close  of  business 
on  (120  days  after  publication  of  final 
rules  in  the  Federal  Register.) 
Applications  received  after  that  date 
will  be  rejected  for  failure  to  file  on 
time,  regardless  of  whether  the 
applicant  otherwise  meets  the 
requirements  for  enrollment.  If  the  filing 
deadline  falls  on  a  Saturday,  Sunday, 
legal  holiday  or  other  nonbusiness  day. 
the  deadline  will  be  the  next  working 
day  thereafter.  Except  that.  1968 
enrollees  and/or  1972  enrollees  shall  not 
be  required  to  file  applications  in 
accordance  with  this  paragraph.  Only 
those  1968  enrollees  and/or  1972 
enrollees,  however,  who  meet  the 
requirements  set  out  in  this  section  shall 
be  eligible  for  enrollment  under  the  1980 
Act. 

§  43C.4    Application  and  Information  forms. 

(a)  The  1968  enrollees  and/or  1972 
enrollees  shall  be  requested  to  complete 
an  information  form  advising  the 
Director  of  any  changes  in  name  and/or 
address.  The  Director  shall  mail  an 
information  form  to  each  person  whose 
name  appeared  on  the  rolls  prepared 
pursuant  to  the  1968  Act  and/or  the  1972 
Act  using  the  last  address  of  record. 
Changes  to  the  enrollees'  records  will  be 
made  only  if  the  information  form  is 
signed  by  an  adult  1968  and/or  1972 
enrollee.  if  living,  or  the  parent  or 
guardian  having  legal  custody  of  a  minor 
1968  and/or  1972  enrollee.  The 
information  form  may  also  be  used  to 
notify  the  Director  of  the  date  of  death 
of  a  deceased  1968  and/or  1972  enrollee. 

(b)  Apphcations  to  be  filed  by 
applicants  for  enrollment  will  be 
furnished  by  the  Director,  or  other 
designated  persons  upon  written  or  oral 
request.  Each  person  furnishing 
application  forms  shall  keep  a  record  of 
the  names  of  individuals  to  whom 
applications  are  given,  as  well  as  the 
control  numbers  of  the  forms  and  the 
date  furnished.  Instructions  for 
completing  and  filing  applications  shall 
be  furnished  with  each  form.  The  form 
shall  indicate  prominently  the  deadline 
for  filing  applications. 

(c)  Among  other  information,  each 
application  shall  contain: 

(1)  Certification  as  to  whether  the 
application  is  for  a  natural  child  or  an 
adopted  child  of  the  parent  through 
whom  eligibility  is  claimed. 

(2)  If  the  application  is  filed  by  a 
sponsor,  the  name  and  address  of  the 
sponsor  and  relationship  to  applicant. 


(3)  A  control  number  for  the  purpose 
of  keeping  a  record  of  applications 
furnished  interested  individuals. 

§  43C.S    Filing  of  applications. 

(a)  Any  person,  except  a  1968  enrollee 
and/or  1972  enrollee,  who  desires  to  be 
enrolled  and  believes  he/she  meets  the 
requirements  for  enrollment  specified  in 
the  1980  Act  and  the  regulations  in  this 
part  must  file  or  have  filed  for  him/her  a 
completed  application  form  with  the 
Director  or  other  designated  person  or 
before  the  deadline  specified  in  S  43c.3. 

(b)  Written  application  forms  for 
minors,  mentally  incompetent  persons  or 
other  persons  in  need  of  assistance,  for  ' 
members  of  the  Armed  Services  or  other 
services  of  the  U.S.  Government  and/or 
members  or  their  families  stationed  in 
Alaska,  Hawaii,  or  elsewhere  outside 
the  continental  United  States,  or  for  a 
person  who  died  after  August  1, 1980, 
may  be  filed  by  the  sponsor  on  or  before 
the  deadline. 

(c)  Every  applicant  or  sponsor  shall 
furnish  the  applicant's  mailing  address 
on  the  application.  Thereafter,  he/she 
shall  promptly  notify  the  Director  of  any 
change  in  address,  giving  appropriate 
identification  of  the  application, 
otherwise  the  address  as  stated  shall  be 
acceptable  as  the  proper  address. 

(d)  Criminal  penalties  are  provided  by 
statute  for  knowingly  filing  false 
information  in  such  applications.  (18 
U.S.C.  1001). 

§  43C.6    Burden  of  proof. 

The  burden  of  proof  of  eligibility  for 
enrollment  rests  upon  the  person  filing 
application.  Documentary  evidence  such 
as  birth  certificates,  baptismal  records, 
death  certificates,  copies  of  probate 
findings  or  a^davits  must  be  used  to 
support  claims  for  enrollment. 

§43c.7    Action  by  the  Director. 

(a)  The  Director  shall  consider  each 
application  and  the  record  for  each  1968 
enrollee  and/or  1972  enrollee.  Upon 
determining  an  applicant's  or  1968  and/ 
or  1972  enrollee's  eligibility  under 
paragraph  (a)  of  S  43c.3  and  under 
paragraph  (b)  of  §  43c.3.  the  Director 
shall  notify  the  person  or  sponsor,  as 
applicable,  in  writing  of  his/her 
decision.  If  the  decision  is  favorable,  the 
name  of  the  person  shall  be  placed  on 
the  roll.  If  the  Director  decides  the 
person  is  not  eligible,  he/she  shall  nofity 
the  person  or  sponsor,  as  applicable,  in 
writing  by  certified  mail,  to  be  received 
by  the  addressee  only,  return  receipt 
requested,  and  shall  explain  fully  the 
reasons  for  rejection  and  of  the  right  to 
appeal  to  the  Secretary.  (If 
correspondence  is  sent  out  of  the  United 
States,  it  may  be  necessary  to  use 
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registered  mail.)  If  an  individual  files 
applications  on  behalf  of  more  than  one 
person,  one  notice  of  eligibility  or 
rejection  may  be  addressed  to  the 
individual  who  filed^the  applications. 
However,  said  notice  must  list  the  name 
of  each  person  involved.  If  a  certified  or 
registered  notice  is  returned  as 
"Unclaimed"  the  Director  shall  remail 
the  notice  by  regular  mail  together  with 
an  acknowledgement  of  receipt  form  to 
be  completed  by  the  addressee  and 
returned  to  the  Director.  If  the 
acknowledgement  of  receipt  is  not 
returned,  computation  of  the  appeal 
period  shall  begin  on  the  date  the  notice 
was  remailed.  Certified  or  registered 
notices  returned  for  any  reason  other 
than  "Unclaimed"  need  not  be  remailed. 

(b)  A  notice  of  eligibility  or  rejection 
is  considered  to  have  been  made  on  the 
date: 

(1)  Of  delivery  indicated  on  the  return 
receipt; 

(2)  Of  acknowledgement  of  receipt; 

(3)  Of  personal  delivery,  or, 

(4)  Of  the  return  by  the  post  office  of 
an  undelivered  certified  or  registered 
letter. 

(c)  In  all  cases  where  an  applicant  is 
represented  by  an  attorney,  such 
attorney  will  be  recognized  as  fully 
controlling  the  same  on  behalf  of  his/her 
client;  and  service  of  any  document 
relating  to  the  application  shall  be 
considered  to  be  service  on  the 
applicant  he/she  represents.  Where  an 
applicant  is  represented  by  more  than 
one  attorney,  service  upon  one  of  the 
attorneys  shall  be  sufficient. 

(d)  The  Director  shall  consider  those 
persons  who  claim  or  establish 
eligibility  through  a  lineal  ancestor 
named  on  the  "Registry"  filed  in  the 
Office  of  the  Commissioner  of  Indian 
Affairs  pursuant  to  article  9  of  the  treaty 
with  the  Delaware  Indians  of  July  4. 1866 
(14  Stat.  793),  as  being  affiliated  with  the 
Kansas  Delaware  Tribe  of  Indians. 
Incorporated,  and  those  persons  who 
claim  or  establish  eligibility  through  a 
lineal  ancestor  named  on  the  "Register" 
prepared  pursuant  to  the  agreement 
dated  April  8, 1867,  between  the 
Delaware  Tribe  of  Indians  and  the 
Cherokee  Nation,  as  being  affiliated 
with  the  Delawares  of  Idaho, 
Incorporated.  Except  that,  persons  who 
were  1972  enrollees  or  were  eligible  to 
be  enrolled  under  the  1972  Act  even 
though  they  are  also  lineal  descendants 
of  a  person  named  on  one  of  the  above 
records  shall  be  considered  affiliated 
with  the  Cherokee  Delawares  for  the 
purposes  of  the  1980  Act.  The  Director 
shall  consider  those  persons  who  claim 
or  estabhsh  eligibility  because  their 
name  or  the  name  of  a  lineal  ancestor 
appears  on  the  Delaware  (Cherokee 


Delaware)  Indian  per  capita  payroll 
approved  by  the  Secretary  of  the 
Interior  on  April  20, 1906.  as  being 
affiliated  with  the  Cherokee  Delawares. 

(e)  To  avoid  hardship  or  gross 
injustice,  the  Director  may  waive 
technical  deficiencies  in  applications  or 
other  submissions.  Failure  to  file  by  the 
deadline  does  not  constitute  a  technical 
deficiency. 

§  43C.8    Appeals. 

Appeals  from  rejected  persons  must 
be  in  writing  and  must  be  filed  pursuant 
to  part  42  of  this  subchapter,  a  copy  of 
which  shall  be  furnished  with  each 
notice  of  rejection. 

§  43C.9    Decision  of  the  Secretary  on 
appeals. 

The  decision  of  the  Secretary  on  an 
appeal  shall  be  final  and  conclusive, 
and  written  notice  of  the  decision  shall 
be  given  to  the  person  or  sponor.  When 
80  directed  by  the  Secretary,  the 
Assistant  Secretary  shall  cause  to  be 
entered  on  the  roll  the  name  of  any 
person  whose  appeal  has  been 
sustained. 

§43c.10    Preparation  of  the  rolls. 

The  staff  officer  shall  prepare  a 
minimum  of  5  copies  of  the  roll  of 
persons  determined  to  be  eligible  for 
enrollment  under  paragraph  (a)  of 
§  43C.3  and&ToW  of  persons  determined 
eligible  for  enrollment  under  paragraph 
(b)  of  §  43C.3.  after  the  Director  has 
made  a  determination  as  to  the 
eligibility  of  each  applicant  and  1968 
enrollee  and/or  1972  enrollee.  The. 
names  of  persons  whose  appeals  are 
sustained  will  be  added  to  the  roll  when 
they  establish  eligibility.  In  addition  to 
other  information  wKich  may  be  shown, 
the  complete  roll  shall  contain  for  each 
person  an  identification  number,  name, 
address,  sex,  date  of  birth  and  in  the 
remarks  column,  when  applicable,  the 
section  of  the  1980  Act  under  which  they 
qualify  and  whether  they  are  affiliated 
with  the  Kansas  Delaware  Tribe  of 
Indians,  Incorporated,  or  the  Delawares 
of  Idaho,  Incorporated. 

§  43c.  1 1    Certification  and  approval  of  the 
rolls. 

A  certificate  shall  be  attached  to  the 
rolls  by  the  staff  officer  certifying  that  to 
the  best  of  his/her  knowledge  and  belief 
the  rolls  contain  only  the  names  of  those 
persons  who  were  determined  to  meet 
the  requirements  for  enrollment.  The 
Director  shall  approve  the  rolls. 

§  43C.12    Special  Instructions. 

To  facilitate  the  work  of  the  Director, 
the  Assistant  Secretary  may  issue 


special  instructions  not  inconsistent 
with  the  regulations  in  this  part. 
Thomas  W.  Fredericks, 
Deputy  Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  80-28811  Filed  9-17-80: 8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Reopening  of  Public  Comment  Period 
on  Portions  of  ttie  Kentucky 
Permanent  Submission  for  ttie 
Regulation  of  Surface  Coal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Proposed  rule:  reopening  of 
public  comment  period  on  portions  of 
the  Kentucky  permanent  program 
submission  for  the  regulation  of  surface 
coal  mining. 


summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  portions  of 
the  proposed  Kentucky  regulatory 
program  until  the  new  comment  period 
provides  opportunity  for  the  public  to 
review  and  comment  on  supplemental 
information  submitted  by  the  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  after  the  close 
of  the  public  comment  period  on  July  28, 
1980. 

dates:  All  comments  must  be  received 
on  or  before  5:00  p.m.  on  September  23. 
1980.  to  be  considered  in  the  Secretary's 
decision  on  the  proposed  Kentucky 
regulatory  program. 

addresses:  Supplemental  information 
submitted  by  Kentucky  is  available  for 
review  during  regular  business  hours  at: 
Administrative  Record  Room,  Office  of 
Surface  Mining,  Region  II,  530  Gay 
Street.  SW..  Suite  500.  Knoxville. 
Tennessee. 
Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Room  153,  Interior 
South  Building,  1951  Constitution 
Avenue.  NW..  Washington.  D.C. 
20240. 

Written  comments  should  be 
delivered  by  5:00  p.m.  on  September  23. 
1980  to: 

Office  of  Surface  Mining,  Interior  South 
Building,  1951  Constitution  Avenue, 
NW.,  Room  153,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  Interior  South  Building,  1951 
Constitution  Avenue,  Washington.  D.C. 
20240  (202)  343-4225. 
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SUPPLEMENTARY  INFORMATION:  The 

Kentucky  Department  of  Natural 
Resources  and  Environmental  ftotection 
provided  OSM  additional  information 
relating  to  the  Kentucky  statute  for 
implementing  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  Kentucky  regulations  which  are 
based  on  remanded  and  suspended 
Federal  regulations.  The  additional 
information  is  contained  in  letters  dated 
August  18,  August  19,  August  26,  August 
28,  and  September  2. 1980.  The  new 
period  for  public  conmient  is  necessary 
to  allow  opportunity  for  the  public  to 
review  and  comment  on  this 
supplemental  information.  If  the  State 
should  submit  any  additional 
information  during  the  time  that  the 
comment  period  is  open,  the  public  is 
invited  to  comment  on  that  information 
also.  Copies  of  the  letters  are  contained 
in  the  Administi-ative  Record,  located  in 
the  places  identified  under  "Addresses." 
Public  comment  is  solicated  only  on  the 
five  letters  identified  above  and 
subsequent  information  on  which  may 
be  provided  by  Kentucky.  The  Secretary 
will  not  consider  comments  on  other 
aspects  of  the  Kentucky  program. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  I 

General  information  on  the  Kentucky 
program  submission  can  be  found  at  45 
FR  15389-15390  (August  13, 1980).  and 
other  Federal  Register  notices  cited 
there. 

Dated:  September  12, 1980. 
Paul  L  Reeves, 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc.  80-28862  Filed  9-]7-8a  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
33  CFR  Part  117 
[CGD  80-1141 


Drawbridge  Operation  Regulations; 
Bayou  La  Batre,  Ala. 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  city  of 
Bayou  L,a  Batre,  Alabama,  the  Coast 
Guard  is  considering  changing  the 
regulation  governing  the  State  Highway 
188  drawbridge  across  Bayou  La  Batre, 
mile  2.3.  The  bridge  presently  is  required 
to  open  on  signal  at  any  time.  The 
proposed  change  would  require  that 


Monday  through  Friday  except  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels  from  7:30  to  8:30  a.m.  and  3:00 
to  4:30  p.m.  This  action  is  designed  to 
relieve  overland  traffic  congestion 
during  peak  morning  and  afternoon 
vehicular  traffic  periods,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  October  20, 1980. 
address:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  Louisiana  70130. 
FOR  further  information  CONTACT: 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504-589-2965). 
SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self  addressed 
postcard  or  envelope. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Joseph  Irico,  Project 
Manager,  District  Operations  Division, 
and  Steve  Crawford,  General  Attorney. 
District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Bayou  La  Batre  is  mainly  used  by 
shrimp  boats,  with  an  occasional  party 
boat  or  commerical  fisher.  Data 
submitted  by  the  Alabama  State 
Highway  Department  for  1979  and  1980 
indicate  that: 

(1)  The  daily  average  (Monday 
through  Friday)  number  of  vehicles 
crossing  the  bridge  between  7:30  and 
8:00  a.m.  was  825  vehicles.  During  this 
same  hour  period,  the  daily  average 
number  of  bridge  openings  was  less 
than  one. 

(2)  The  daily  average  (Monday 
through  Friday)  number  of  vehicles 
crossing  the  bridge  between  3:00  and 
4:30  p.m.  was  1,630  vehicles.  During  this 
same  one  and  a  half  hour  period,  the 
daily  average  number  of  bridge  openings 
was  about  one. 

Based  on  these  data,  the  Coast  Guard 
feels  that  this  proposal  should  meet  the 
reasonable  needs  of  navigation  while 
providing  relief  to  overland  traffic 
during  peak  hours. 


In  consideration  of  the  foregoing,  it  is 
proposed  that  Fart  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  S  117.488  to 
read  as  follows: 

§  1 17.488    Bayou  La  Batre,  Alabama,  State 
Highway  188  bridge. 

The  draw  need  not  open  for  the 
passage  of  vessels  Monday  through 
Friday  except  holidays,  from  7:30  a.m.  to 
8:30  a.m.  and  3:00  p.m.  to  4:30  p.m.  At  all 
other  times  the  draw  shall  open 
promptiy  on  signal. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(g)(3)) 

Dated:  September  5. 1980. 
P.  A.  Yost. 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
8th  Coast  Guard  District. 

|FR  Doc.  ao-288M  Filed  9-17-80: 8;45  ami  * 
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33  CFR  Part  161 
[CGD  74-029] 

Houston— Galveston  Vessel  Traffic 
Service 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
regulations  estabUshing  a  vessel  traffic 
service  (VTS)  in  the  Houston-Galveston 
area,  similar  to  the  one  presentiy  in 
operation  on  a  voluntary  basis  in  that 
area.  These  regulations  would  require 
all  vesselsjto  comply  with  certain  vessel 
traffic  directives.  In  addition,  all  vessels 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  and  certain 
vessels  of  100  or  more  gross  tons 
seaward  of  the  Gulf  Intracoastal 
Waterway  would  be  required  to  comply 
with  various  reporting  and  operating 
procedures  before  entering  and  while  in 
the  proposed  VTS  Area.  The  large 
number  of  facilities  handling  hazardous 
cargoes  and  the  heavy  vessel  traffic  in 
the  area  create  a  hazard  to  life, 
property,  and'the  marine  environment. 
The  proposal  regulations  are  intended  to 
prevent  collisions  and  groundings  and 
protect  the  navigable  waters  of  the  VTS 
Area  from  environmental  harm  resulting 
from  collisions  and  groundings. 
DATES:  1.  Comments  must  be  received 
on  or  before  November  3. 1980. 

2.  Public  Hearing:  The  Coast  Guard 
will  hold  a  public  hearing  on  October  28 
and  29. 1980. 

ADDRESSES:  1.  Comments  may  be 
mailed  to  Commandant  (G-CMC/24) 
(CGD  74-029).  U.S.  Coast  Guard. 
Washington.  DC  20593.  Comments  may 


be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC, 
between  7  a.m.  and  5  p.m.  Monday 
through  Thursday,  except  holidays. 

2.  The  Coast  Guard  will  hold  public 
hearings  beginning  at  1:30  p.m.  and  7:30 
p.m.  at  the  Holiday  Inn  Central  4640  S. 
Main  St.  and  Wheeler,  Houston,  TX  on 
October  28, 1980.  Also,  hearings  will  be 
held  at  the  same  times  on  October  29, 
1980  at  the  Wortham -Auditorium, 
Rosenberg  Library  in  Galveston,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Edward  G.  LeBlanc,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM-2).  Room  1608  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  DC  20593,  (202)  426-4958 
between  7:30  a.m.  and  4:30  p.m.  Monday 
through  Thursday,  except  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  submitting  them, 
identify  this  notice  CCGD  74-029)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
addressed  post  card  should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

The  public  is  invited  to  attend  the 
hearing  and  present  oral  or  written 
statements  on  this  proposed  rulemaking. 
Anyone  desiring  to  make  comments 
should  notify  the  Marine  Safety  Council 
(see  ADDRESSES]  at  least  10  days 
before  the  scheduled  date  of  the  public 
hearing  and  specify  the  approximate 
length  of  time  needed  for  the 
presentation.  It  is  urged  that  a  written 
summary  or  copy  of  the  oral 
presentation  be  included  with  the 
request.  Comments  at  the  public  hearing 
will  normally  be  heard  in  the  order  that 
the  requests  to  comment  are  received.  ■ 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  Lieutenant 
(jg)  George  W.  Molessa,  Jr.,  and  Ensign 
Edward  G.  LeBlanc,  Project  Managers, 
Office  of  Marine  Environment  and 
Systems,  and  Mr.  Stephen  H.  Barber. 
Project  Counsel,  Office  of  the  Chief 
Counsel. 

Background 

On  October  17, 1978,  the  President 
signed  into  law  the  "Port  and  Tanker 


Safety  Act  of  1978"  (Pub.  L.  95-474,  92 
Stat.  1471)  which  amends  and 
supersedes  the  "Ports  and  Waterways 
Safety  Act  of  1972".  The  amendments 
are  in  response  to  the  findings  of 
Congress  that — 

(a)  Navigation,  vessel  safety,  and 
protection  of  the  marine  environment 
are  matters  of  major  national 
importance; 

(b)  Increased  vessel  traffic  in  the 
Nation's  ports  and  waterways  creates 
substantial  hazard  to  life,  property,  and 
the  marine  environment;  and 

(c)  Greater  supervision  of  vessel  and 
port  operations  is  necessary  in  order  to 
reduce  the  hazard  created  by  increased 
vessel  traffic. 

For  these  reasons,  section  4  of  the 
amended  Act  authorizes  the 
establishment  of  vessel  traffic  services 
for  controlling  and  supervising  vessel 
traffic  by  imposing  reporting  and 
operating  requirements  on  vessel 
operations. 

The  Coast  Guard  established  the 
Houston-Galvestion  Vessel  Traffic 
Service,  currently  operating  on  a 
voluntary  basis,  because  this  area  has 
an  unusually  large  number  of  facilities 
and  vessels  handling  hazardous  cargoes. 
Approximately  seventy  percent  all  cargo 
handled  in  the  area  is  classified  as 
dangerous.  More  than  150  vessels 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (33  CFR 
Part  26)  transit  this  area  each  day  and 
there  are  two  ferry  routes  which  cross 
main  shipping  channels. 

This  situation  is  further  complicated 
by  weather  conditions  in  Galveston  Bay 
which  often  make  vessel  transits 
hazardous.  Reduced  visibility  caused  by 
precipitation  occurs  106  days  out  of  the 
year,  heavy  fog  is  present  39  days  out  of 
the  year,  and  winds  of  30  m.p.h.  or  more 
can  be  expected  at  any  time.  Strong 
tidal  currents  prevail  over  much  of  the 
area. 

Galveston  Bay  also  supports  a 
valuable  fishery  and  is  a  habitat  for  an 
abundance  of  wildlife.  These  resources 
are  vulnerable  to  pollution.  With 
congested  vessel  traffic  and  extremely 
narrow  channels,  there  exists  an  ever 
present  threat  of  collisions,  groundings, 
and  the  pollution  resulting  from  these 
occurrences. 

At  the  present  time,  approximately 
95%  of  the  vessel  operators  participate 
in  the  service  by  voluntarily  reporting 
information  on  their  intended  routes  and 
progress  through  the  VTS.  The  vessel 
traffic  center  (VTC)  in  Houston,  which 
operates  the  VTS,  receives  these  reports 
by  means  of  remote  transceivers  placed 
throughout  the  system.  Based  on  these 
reports,  as  well  as  data  supplied  by  a 
closed  circuit  television  and  radar 


system  already  in  operation,  the  VTC 
personnel  plot  the  progress  of  vessels 
through  the  VTS.  Vessel  operators  are 
informed  of  the  vessel  which  they 
should  expect  to  encounter  along  their 
routes,  and  advised  of  defects  in  aids  to 
navigation,  adverse  weather,  vessels 
with  operating  difficulties,  and  other 
information  affecting  their  vessel's 
passage. 

The  greatest  potential  for  disaster  lies 
in  the  remaining  5%  of  the  vessel 
operators  who  have  elected  not  to 
participate  in  the  voluntary  system. 
Unless  the  VTC  is  also  informed  of  the 
intended  routes  and  progress  of  these 
vessels,  the  reliability  of  all  information 
the  VTC  gives  on  vessel  traffic  would  be 
substantially  affected  and  it's  usefulness 
to  vessel  operators  severely  impaired.  In 
view  of  the  density  of  shipping,  the 
presence  of  large  quantities  of 
dangerous  cargo,  the  configuration  of 
the  ship  chaimel,  and  the  lack  of  room  to 
maneuver,  the  Coast  Guard  believes 
that  it  is  essential  that  all  vessels 
paticipate  in  the  service. 

In  order  to  assist  users  of  the  VTS,  the 
Coast  Guard  has  prepared  a  manual  to 
describe  the  VTS  operation  and  rules. 
The  manual  will  be  imdated  and 
reissued  as  necessary.  Copies  of  the 
manual  are  available  as  indicated  in 
proposed  §  161.609. 

Discussion  of  the  Proposed  Regulations 

The  proposed  regulations  would  apply 
in  the  several  channels  which  lead  from 
Galveston  Bay  Entrance  Channel 
Lighted  Whistle  Buoy  1  through  Bolivar 
Roads,  in  the  Houston  Ship  Channel,  in 
the  Galveston  Channel,  in  the  Texas 
City  Channel  and  Turning  Basin,  in  the 
Texas  City  or  "Carbide"  Canal  and 
Turning  Basin,  in  the  Bayport  Channel 
and  Turning  Basin,  and  in  the  Gulf 
Intracoastal  Waterway  (ICW)  and 
Galveston-Freeport  Cutoff  from  ICW 
mile  346  to  mile  352.  In  the  proposed 
regulations,  this  area  is  defined  as  the 
"VTS  Area". 

To  a  limited  extent,  all  vessels  using 
the  VTS  are  affected  by  the  proposed 
regulations.  Proposed  §§  161.601  and 
161.611  authorize  the  VTC  to  direct  the 
movement  of  any  vessel  navigating  in 
the  VTS  Area  in  an  unsafe  manner  or 
with  improperly  functioning  equipment. 
Also,  the  VTC  would  be  authorized  to 
control  the  fiow  and  routing  of  all 
vessels  in  the  event  of  congestion, 
adverse  weather,  or  other  hazardous 
condition.  However,  these  provisions 
would  not  impose  new  burdens  on  the 
VTS  users,  because  the  Coast  Guard  is 
already  authorized  to  perform  these 
functions.  The  proposed  regulations 
would  only  recognize  the  delegation  of 
this  authority  to  the  VTC. 
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The  majority  of  the  proposed 
regulations,  those  requiring  reports  by 
radiotelephone,  apply  only  to  the  larger, 
less  maneuverable  vessels,  the  ones 
likely  to  cause  the  greatest  amount  of 
damage  in  the  event  of  an  acciflpnt.  All 
vessels  subject  to  the  Vessel  V.  ...ge-to- 
Bridge  Radiotelephone  Regulu      is  (33 
CFR  Part  26)  and,  thus,  already  required 
to  have  a  radiotelephone,  would  be 
required  to  report.  In  addition,  vessels 
ranging  from  100  to  300  gross  tons  (other 
than  recreational  vessels  of  65  feet  or 
less  and  fishing  vessels]  when  operating 
in  that  part  of  the  VTS  Area  seaward  of 
the  Gulf  Intracoastal  Waterway  must 
meet  the  reporting  requirements.  Most  of 
the  vessels  in  this  range  are  offshore  oil 
and  gas  industry  supply  boats,  which 
exist  in  ever  growing  numbers  in  the 
Galveston  area. 

In  general,  reporting  under  the 
proposed  rules  involves  contacting  the 
VTC  just  before  entering  the  VTS,  upon 
entering  the  VTS.  when  passing  a 
reporting  point  listed  in  proposed 
§  161.685.  and  when  anchoring  in, 
mooring  in.  or  departing  from  the  VTS 
Area.  Proposed  §  161.639(b)  adds  an 
additional  reporting  point  (at  Buoys  25 
and  26)  for  vessels  engaged  in  towing 
that  are  entering  the  Houston  Ship 
Channel  from  the  Intracoastal 
Waterway  or  from  the  Texas  City 
Channel.  Because  these  vessels  must 
engage  in  a  considerable  amount  of 
maneuvering  in  order  to  make  the  sharp 
turn  into  the  Houston  Ship  Channel,  the 
actual  time  these  vessels  enter  the 
channel  would  differ  from  that 
calculated  by  the  VTC  computer.  Other 
vessels  should  not  be  subject  to  this 
delay  and.  therefore,  would  not  be 
required  to  report  at  that  point. 

Proposed  §  161.621(b]  allows  masters 
of  vessels  subject  to  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Regulations  to 
discontinue  the  listening  watch  on  the 
VTS  frequency  (Channel  12)  if,  in  the 
opinion  of  the  master,  listening  to  it 
unduly  interferes  with  hearing 
communications  on  the  bridge-to-bridge 
frequency  (Channel  13).  Under  these 
circumstances,  it  would  be  safer  for  the 
master  to  maintain  communications 
with  other  vessels  on  Channel  13  than 
with  the  VTC  on  Channel  12.  The  VTC 
would  still  be  able  to  contact  the  master 
on  Channel  13  or  Channel  16.  This  is 
permitted  under  the  existing  voluntary 
system. 

A  recent  amendment  to  Federal 
Communications  Commission  (FCC) 
regulations  (44  FR  73095;  December  17. 
1979]  states  that  a  listening  watch  on  the 
distress,  safety,  and  calling  frequency 
(Channel  16)  is  not  required  Tor  vessels 
subject  to  the  Bridge-to-Bridge 


Radiotelephone  Act  and  participating  in 
a  Vessel  Traffic  Service  (VTS)  system  as 
required  or  recommended  by  the  U.S. 
Coast  Guard,  when  an  efficient  listening 
watch  is  maintained  on  both  the  bridge- 
to-bridge  frequency  and  a  separate 
assigned  VTS  frequency."  Conversely,  if 
a  listening  watch  is  not  maintained  on 
the  VTS  frequency,  the  distress 
frequency  must  be  monitored.  Therefore, 
if  under  the  proposed  Coast  Guard  rule 
(§  161.621(b))  a  master  discontinues 
monitoring  the  VTS  frequency  (Channel 
12]  because  of  difficulty  hearing  the 
bridge-to-bridge  frequency  (Channel  13). 
the  master  must,  under  the  FCC  rule, 
•resume  monitoring  the  distress 
frequency  (Channel  16).  When  listening 
to  multiple  channels  is  a  problem, 
switching  to  Channel  16  would  usually 
be  advantageous  because  it  is  normally 
less  active  than  Channel  12. 

Evaluation 

The  proposed  regulations  have  been 
evaluated  under  the  Department  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations", 
and  have  been  determined  to  be 
nonsignificant.  Because  the  expected 
impact  of  the  proposed  regulations  is  so 
minimal,  the  preparation  of  an 
evaluation  is  not  warranted.  The 
equipment  required  on  vessels  by  the 
proposed  regulations,  a  VHF-FM 
radiotelephone,  is  already  required  by 
the  Vessel  Bridge-to-Bridge 
Radiotelephone  Regulations  (33  CFR 
Part  26)  for  most  vessels  that  would  be 
affected.  Those  vessels  not  required  to 
have  a  VHF-FM  radiotelephone  under 
33  CFR  Part  26  that  would  be  required  to 
have  one  under  this  proposal  are  vessels 
in  the  100  to  300  gross  tons  range  (other 
than  recreational  vessels  of  65  feet  or 
less  and  fishing  vessels)  when  operating 
in  that  portion  of  the  VTS  Area  which 
lies  seaward  of  the  Gulf  Intracoastal 
Waterway.  Most  of  these  vessels  are 
offshore  oil  and  gas  industry  supply 
boats,  which  customary  carry 
radiotelephones.  Approximately  95%  of 
the  vessels  that  would  be  affected  by 
the  proposed  requirements  have  already 
complied  with  them  voluntarily  since 
1975.  These  regulations  would  ensure 
that  the  remaining  5%  also  comply  with 
the  requirements. 

The  environmental  impact  of  these 
regulations  is  assessed  in  a  Final 
Environmental  Impact  Statement  filed 
with  the  Council  on  Environmental 
Quality  on  December  15. 1975.  The  EIS 
was  prepared  by  the  Coast  Guard  when 
the  voluntary  service  was  established.  A 
copy  if  this  document  is  available  at  the 
Marine  Safety  Council  (see 
ADDRESSES). 


Public  Participation 

An  effort  has  been  made  to  consult 
with,  at  the  earliest  time, 
representatives  of  the  maritime 
community  and  other  affected  parties  in 
the  preparation  of  this  proposed  rule. 
After  notice  in  the  Coast  Guard  Local 
Notice  to  Mariners  1-80  (January  2. 
1980).  an  informal  meeting  was  held  on 
January  15. 1980  in  Houston.  The 
meeting  was  well  attended  by  major 
users  of  the  VTS  Area. 

Continued  consultation  with  the 
public  is  provided  for  in  this  notice  by  a 
request  for  comments  and  the 
scheduling  of  a  public  hearing  (see 
DATES  and  ADDRESSES). 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  161  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  §§  161.601  through 
161.685. 

PART  161— VESSEL  TRAFFIC 
SERVICE 


Houston-Galveston  Vessel  TrafHc  Service 

General  Rules 

Sec. 

161.601  Purpose  and  applicability. 

161.603  Defmitions. 

161.605  Vessel  operation  in  the  VTS  Area. 

161.607  Laws  and  regulations  not  affected. 

161.609  VTS  Operating  Manual 

161.611  VTC  directions. 

161.612  Obstructing  navigable  channels. 

161.613  Authorization  to  deviate  from  these 
rules. 

161.615    Emergencies. 

Communications  Rules 

161.621  Radiotelephone  listening  watch. 

161.623  Radiotelephone  reports. 

161.625  English  language. 

161.627  Time. 

161.629  Radiotelephone  equipment  failure. 

Reporting  Rules 

161.635  Initial  report. 

161.637  Follow-up  reports. 

161.639  Movement  reports. 

161.641  Final  report. 

161.643  Ferries. 

161.645  Dredges  and  floating  plants. 

161.647  Report  of  equipment  impairment. 

Special  Rules 

161.671    Communications  in  a  limited  traffic 

area. 
161.673    Entering  a  limited  traffic  area. 

Descriptions  and  Geographic  Coordinates 

161.681    VTS  area. 

161.683    Limited  traffic  area. 

161.685    Reporting  points. 

Authority:  33  U.S.C.  1223  and  1231:  49  CFR 
1.46(n){4). 


Houston-Galveston  Vessel  Traffic 
Service 

General  Rules 

§  161.601    Purpose  and  applicability. 

(a)  Sections  161.601  through  161.685 
prescribe  rules  for  vessel  operation  in 
the  Houston-Galveston  Vessel  Traffic 
Service  (VTS)  Area  to  prevent  collisions 
and  grotmdings  and  to  protect  the 
navigable  waters  of  the  VTD  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  §§  161.601 
through  161.615,  except  §  161.609,  apply 
to  the  operation  of  all  vessels. 

(c)  The  VTS  Operating  Manual  rules 
in  §  161.609,  the  Communications  Rules 
in  §§161.621  through  161.629.  the 
Reporting  Rules  in  §§  161.635  through 
161.647,  and  the  Special  Rules 
concerning  Limited  Traffic  Areas  in 

§§  161.671  and  161.673  apply  to  the 
operation  of — 

(1)  All  vessels  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone 
Regulations  in  Part  26  of  this  chapter; 
and 

(2)  All  vessels  of  100  or  more  gross 
tons  seaward  of  the  Gulf  Intracoastal 
Waterway,  except  fishing  vessels  under 
300  gross  tons  and  recreational  vessels 
65  feet  or  less. 

§161.603    Definitions. 

As  used  in  §§  161.601  through  161.685: 

"Dangerous  cargo"  means  any  cargo 
listed  in  §  161.3(c)  of  this  chapter. 

"Limited  Traffic  Area"  means  any 
subarea  within  the  Vessel  Traffic 
Service  Area  where  the  Special  Rules  in 
S§  161.671  and  161.673  apply.  This  area 
is  described  in  §  161.683. 

"Master"  means  licensed  master  or 
operator  or,  on  vessels  not  requiring  a 
licensed  operator,  the  person  in 
command  of  the  vessel. 

"Person"  includes  an  individual,  firm, 
corporation,  association,  partnership,  or 
government  entity. 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

"Vessel  Traffic  Center"  or  "VTC" 
means  the  shore  based  facility  that 
operates  the  Houston-Galveston  Vessel 
Traffic  Service. 

"Vessel  Traffic  Servuce  Area"  or 
"VTS  Area"  means  the  area  described 
in  §  161.681. 

§  161.605    Vessel  operation  In  the  VTS 
Area. 

No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  VTS  Area 
contrary  to  the  rules  in  §§  161.601 
through  161.685. 


§  161.607    Laws  and  regulations  not 
affected. 

Nothing  in  §§  161.601  through  161.685 
is  intended  to  relieve  any  person  from 
complying  with — 

(a)  The  Navigation  Rules  for  Harbors, 
Rivers,  and  Inland  Waters  Generally  (33 
U.S.C.  151  through  232); 

(b)  Vessel  Bridge-to-Bridge 
Radiotelephone  Regtdations  (Part  26  of 
this  chapter); 

(c)  Pilot  Rules  for  Inland  Waters  (Part 
80  of  this  chapter): 

(d)  The  Federal  Boat  Safety  Act  of 
1971  (46  U.S.C.  1451  through  1489);  and 

(e)  Any  other  laws  or  regulations. 

§  161.609    VTS  operating  Manual. 

The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  the 
Houston-Galveston  Vessel  Traffic 
Service  Operating  Manual  is  available 
on  board  the  vessel  when  it  is  in  the 
VTS  Area. 

Note. — "Houston-Galveston  VTS  Operating 
Manual"  includes  the  VTS  regulations  and 
navigation  information.  The  manual  is 
available  from  the  Commander,  Eighth  Coast 
Guard  District  (m).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans. 
Louisiana  70130  or  from  the  Commanding 
Officer.  Houston-Galveston  Vessel  Traffic 
Service.  P.O.  Box  501,  Galena  Park,  Texas 
77547. 

§161.611    VTC  directions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circvunstances  in  the  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
supervise  traffic  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  Area. 

(b)  Whenever  the  VTC  determines 
that  a  vessel  in  the  VTS  Area  is 
navigating  in  an  unsafe  manner  or  with 
improperly  functioning  equipment,  the 
VTC  may  direct  the  vessel's  movement 
or  direct  it  to  anchor  or  moor. 

(c)  The  master  of  a  vessel  in  the  VTS 
Area  shall  ensure  compliance  with  each 
direction  issued  to  the  vessel  under  this 
section. 

§  161.612    Obstructing  navigable  channels. 

Mooring  in,  anchoring  in,  or  othenvise 
obstructing  a  navigable  channel  in  any 
way  is  prohibited  without  first  obtaining 
permission  to  do  so  from  the  VTC. 

§  161.613    Authorization  to  deviate  from 
these  rules. 

(a)  The  Commander,  Eighth  Coast 
Guard  District,  may.  upon  written 
request,  issue  an  authorization  to 
deviate  from  any  rule  in  §§  161.601 
through  161.685  if  that  officer  finds  that 
the  proposed  operation  can  be  done 


safely.  A  request  for  an  authorization 
must  state  the  need  for  the  authorization 
and  describe  the  proposed  operation. 

(b)  The  VTC  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  §§  161.601  through  161.685  for  a 
voyage  or  part  of  a  voyage  on  which  a 
vessel  is  embarked  or  about  to  embark. 

§  161.615    Emergencies. 

In  an  emergency,  any  master  may 
deviate  from  any  rule  in  §§  161.601 
through  161.685  to  the  extent  necessary 
to  avoid  endangering  persons,  property, 
or  the  marine  environment. 

Communications  Rules 

§  161.621    Radiotelephone  listening  watch. 

(a)  The  master  of  a  vessel  in  the  VTS 
Area  shall  ensure  that  a  continuous 
listening  watch  is  maintained  on 
Channel  12  (156.60  MHz),  except  when 
communicating  on  that  or  another 
frequency  in  the  VHF-FM  Mtuitime 
Mobile  band. 

(b)  For  vessels  subject  to  the  Vessel 
Bridge-to-Bridge  Radiotelephone 
Regulations  in  Part  26  of  this  chapter, 
compliance  with  paragraph  (a)  of  this 
section  is  not  required  when,  in  the 
opinion  of  the  master,  maintaining  a 
Ustening  watch  on  Channel  12  unduly 
interferes  with  or  prevents  maintaining 
a  listening  watch  on  Channel  13  (156.65 
MHz). 

§  161.623    Radiotelephone  reports. 

Each  report  required  by  the  Houston- 
Galveston  VTS  rules  to  be  made  by 
radiotelephone  must  be  made  on 
Channel  12  (156.60  MHz). 

§161.625    English  language. 

Each  report  required  by  §§  161.601 
through  161.685  must  be  made  in  the 
English  language. 

§161.627    Time. 

Time  must  be  specified  using  the  zone 
time  in  effect  in  the  VTS  Area  and  the  . 
24-hour  clock  system. 

§  161.629    Radiotelephone  equipment 
faHure. 

(a)  Whenever  a  vessel's 
radiotelephone  equipment  fails  before 
entering  or  while  underway  in  the  VTS 
Area — 

(1)  Compliance  with  §  161.621  on 
maintaining  a  listening  watch  is  not 
required;  and 

(2)  Compliance  with  §§  161.635 
through  161.641  on  reporting  is  not 
required,  unless  those  reports  can  be 
made  by  other  reasonable  means. 

(b)  Whenever  a  vessel's 
radiotelephone  equipment  fails  before 
getting  underway  from  within  the  VTS 
Area — 
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(1)  Permission  to  proceed  must  first  be 
obtained  from  the  VTC: 

(2)  Compliance  with  i  161.621  on 
maintaining  a  listening  watch  is  not 
required;  and 

(3)  Comphance  with  §§  161.637. 
161.639,  and  161.641  on  reporting  is  not 
required,  unless  those  reports  can  be 
made  by  other  reasonable  means. 

(c)  The  master  of  the  vessel  shall 
ensure  that  the  radiotelephone 
equipment  is  restored  to  operating 
condition  as  soon  as  possible. 

Reporting  Rules 

S  161.635    Initial  report 

At  least  10  minutes,  but  not  more  than 
30  minutes,  before  a  vessel  enters  or 
begins  to  navigate  in  the  VTS  Area,  the 
master  of  the  vessel  shall  ensure  that 
the  following  information  is  reported 
diuing  that  period  of  time  by      . 
radiotelephone  to  the  VTC: 

(a)  Name  of  the  vessel. 

(b)  Type  of  vessel  (towing,  fishing, 
supply,  etc.) 

(c)  Point  of  entry  in  the  VTS  Area. 

(d)  Destination  and  route  in  the  VTS 
Area. 

(e)  Length  and  draft  of  the  vessel. 

(f)  Beam  of  the  vessel. 

(g)  Anticipated  average  speed  of  the 
vessel  over  the  bottom  in  knots. 

(h]  Any  dangerous  cargo  that  is  on 
board  the  vessel  or  its  tow. 

(i)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  i  161.647. 

(j)  If  towing  is  involved,  the 
configuration  of  the  tow,  the  total  length 
of  the  towing  vessel  and  its  tow,  the 
draft  of  the  vessel  drawing  the  most 
water,  and  the  beam  of  the  widest 
vessel  or  combination  of  vessels. 

§161.637    FoNowup  reports. 

When  a  vessel  enters  or  begins  to 
navigate  in  the  VTS  Area  or  deviates 
from  its  route  plan  as  reported  in  the 
initial  report,  the  master  of  the  vessel 
shall  ensure  that  the  following 
information  is  reported  at  that  time  by 
radiotelephone  to  the  VTC: 

(a)  Name  of  the  vessel.         .1 

(b)  Location  of  the  vessel.      I 

(c)  All  revisions  to  the  information 
reported  in  the  initial  report  under 

S  161.635. 


§  161.639    Movement  reports. 

(a]  Each  time  a  vessel  passesi  a 
reporting  point  listed  in  §  161.685,  the 
master  of  the  vessel  shall  ensure  that 
the  following  information  is  reported  at 
that  time  by  radiotelephone  to  the  VTC: 

(1)  Name  of  the  vessel. 

(2)  Name  of  the  reporting  point. 

(3)  All  revisions  to  the  information 
reported  in  the  initial  report  under  - 
S  161.635. 


(b)  In  addition  to  reporting  at  the 
other  reporting  points  in  §  161.685.  the 
master  of  each  vessel  engaged  in  towing 
that  is  entering  the  Houston  Ship 
Channel  from  the  Gulf  Intracoastal 
Waterway  or  from  the  Texas  City 
Channel  shall  ensure  that  the 
information  in  paragraph  (a)  of  this 
section  is  reported  by  radiotelephone  to 
the  VTC  at  the  time  Uie  vessel  passes 
Houston  Ship  Channel  Buoys  25  and  26. 

9  161.641    Rnal  report 

When  a  vessel  anchors  in,  moors  in, 
or  departs  from  the  VTS  Area,  the 
master  shall  ensiue  that  the  place  of 
anchoring,  mooring,  or  departure  is 
reported  at  that  time  to  the  VTC. 

§161.643    Ferries. 

If  the  VTC  is  notifed  of  the  scheduled 
route  of  a  ferry,  the  ferry  is  not  required 
to  comply  with  the  reporting 
requirements  of  §§  161.635, 161.637, 
161.639,  and  161.641  while  operating  on 
that  schedule  and  route. 

§161.645    Dredges  and  floating  plants. 

(a)  Whenever  a  dredge  or  floating 
plant  is  to  be  operated  within  the  VTS 
Area,  the  master  shall  ensure  that,  at 
least  30  minutes  prior  to  commencing 
operations,  the  following  information  is 
reported  to  the  VTC: 

(1)  Location  of  the  intended  operation. 

(2)  Description  of  the  intended 
operation. 

(3]  Configuration  of  the  pipelines. 
(4}  Termination  points  of  the 
pipelines. 

(5)  Time  required  to  reopen  the 
channel  or  move  to  allow  the  passage  of 
other  vessels. 

(6)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.647. 

(b)  The  master  shall  ensure  that  the 
VTC  is  immediately  notified  of  any 
changes  in  the  information  reported 
under  paragraph  (a)  of  this  section. 

(c)  The  master  shall  ensure  that  the 
VTC  is  notified  when  operations  are 
completed. 

§  161.647    Report  of  equipment 
Impairment 

The  master  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  a  fire 
or  a  defect  in  propulsion  machinery, 
steering  equipment,  radar,  gyrocompass, 
or  echo  depth  sotmding  device; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  confrol  or  can  control  only 
with  difficulty; 

(c)  When  involved  in  a  collision  or 
grotmding;  and 

(d)  Any  radiotelephone  equipment 
failure. 


Special  Rules 

§  161.671    Communications  in  a  Limited 
Traffic  Ares. 

Before  a  vessel  meets,  crosses  ahead 
of.  or  overtakes  another  vessel  in  a 
Limited  Traffic  Area,  the  master  shall 
attempt  to  arrange  a  safe  passage  with 
the  master  of  the  other  vessle  on 
channel  13  VHF-FM  (156.65  MHz). 


§161.673    Entering  a  limited  traffic  I 

A  vessel  may  not  enter  a  Limited 
Traffic  Area  when  advised  by  the  VTC 
that  it  may  encounter  another  vessel, 
unless — 

(a)  Safe  passage  has  been  arranged  in 
accordance  with  §  161.671;  or 

(b)  Hie  VTC  grants  the  vessel 
permission  to  proceed. 

Descriptions  and  Geographic 
Coordinates 

§161.681    VTS  Area. 

The  VTS  Area  consists  of  the 
following,  including  the  Limited  Traffic 
Area  in  §  161.683: 

(a)  Galveston  Bay  Entrance  Channel 
shoreward  of  Buoy  1. 

(b)  Outer  Bar  ChaimeL 

(c)  Inner  Bar  Chaimel. 

(d)  Bolivar  Roads  Channel. 

(e)  Galveston  Channel. 

(f)  Gulf  Intracoastal  Waterway  bom 
mile  346  to  mile  352. 

(g)  Texas  City  Channel. 

(h)  Texas  City  Turning  Basin. 

(i)  Texas  City  Canal  Channel. 

(j)  Texas  City  Canal  Turning  Basin. 

(k)  Houston  Ship  Channel. 

(1)  Bayport  Channel. 

(m)  Bayport  Turning  Basin. 

(n)  Houston  Turning  Basin. 


§161.683    Umlted  traffic  I 

Crown  Bend  Limited  Traffic  Area.  A 
circular  area  of  1000  yards  radius 
centered  at  latitude  29°43'32"  N.. 
longitude  95*12'44"  W. 

§161.685    Reporting  points. 
The  reporting  points  are  as  follows: 


Reporting  point 


Location 


Qalveslon  Bay  Entrance  Buoyt  1 1    Qalvwion  Innar  Bar 
and  1^  Channal. 

ICW  Mia  349 ICW  Mto  349. 

ICW  MIe  351 - ICW  una  351 

Taxas  Ctty  Ctunnal  Buoy  12 Taaas  Qty  Channel. 

Houiton  Ship  Channel  Ughls  31  and    Uxver  Houston  Ship 
32.  Channal. 

*  Red  R*  Bar  LigMa  1  and  2 Red  Rah  Bar. 

Bayport  Channel  Ughta  5  and  6 Bayport  Channel. 

Bwtxxn  Cut - Morgana  Point 

Baytoum  Band Baytonm. 

Lynchb«»g  Party  Tanninal. Lynchburg. 

Shal  01  Tarminai — Boggy  Bayoa 

Green*  Bayou Qroena  Bayou. 

Warren  Gas  Tanninal Hunting  Bayou 

Arco  Tarminel Sims  Bayou. 

1-610  Highway  Bridge Mancheaiar. 
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(33  U.S.C.  1223  and  1231;  49  CFR  1.46(n)(4)) 

Dated:  September  3, 1980. 
W.  E.  CaldweU. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc.  80-28802  Filed  9-17-80;  8:45  am| 
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FEDERAL  COIMIMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Dodcet  No.  79-245] 

Amertoan  Telephone  ft  Telegraph  Co.; 
Manual  and  Procedures  for  the 
Allocation  of  Costs;  Order  Extending 
Time  for  HIIng  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  extending  time  for  filing 

conunents  and  reply  comments. 

summary:  This  Order  is  issued  in 
response  to  a  petition  of  Aeronautical 
Radio  Inc.  (ARINC)  seeking  an 
extension  of  time  in  which  to  file 
Comments  in  CC  Docket  No.  79-245,  In 
the  Matter  of  American  Telephone  and 
Telegraph  Co.  Manual  and  Procedures 
for  the  Allocation  of  Costs.  The  Order 
Bnds  that  a  slight  delay  is  justifled  and 
extends  the  time  for  filing  Comments 
and  Reply  Comments. 
DATES:  Conunents  must  be  received  on 
or  before  September  29, 1980.  Reply 
Comments  must  be  received  on  or 
before  November  17, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Halprin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554 
(202-632-9342). 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  manual  and 
procedures  for  the  allocation  of  costs, 
CC  Docket  No.  79-245.  Order  granting 
extension.  (45  FR  46121). 

Adopted:  August  28. 1980. 
Released:  August  29, 1980. 

By  the  Chief,  Common  Carrier  Bureau: 
1.  On  August  22, 1980,  Aeronautical 
Radio  Inc.  (ARINC)  filed  a  motion 
seeking  an  extension  in  the  time  for 
filing  initial  comments  in  the  above- 
mentioned  proceeding  h-om  August  29, 
1980  until  September  29, 1980.  In  support 
of  its  motion  ARINC  cites  the  inclusion 
of  new  concepts  in  our  proposed  interim 
manual  which  have  required  more  time 
to  analyze.  ARINC  also  notes  that  AT&T 
has  indicated  that  it  plans  to  file  its 


revised  WATS  tariff  on  September  15, 
1980  and  expresses  its  belief  that  parties 
should  have  the  benefit  of  AT&Ts 
attempted  implementation  of  the  interim 
manual  in  forwarding  their  comments  in 
this  proceeding. 

2.  Because  the  date  originally  set  for 
the  filing  of  comments  is  so  close. 
Common  Carrier  Bureau  staff  contacted 
parties  to  this  proceeding  and 
determined  that,  except  for  AT&T,  none 
objected  to  the  motion.  AT&T  indicates 
its  concern  that  the  schedule  approved 
by  the  Court  of  Appeals  for  the  D.C. 
Circuit  for  implementation  of  a  revised 
WATS  tariff  might  be  excessively 
delayed  if  the  motion  is  granted. 
However.  Bell  itself  has  delayed  filing 
its  interim  tariff  beyond  the  date  set 
forth  in  the  schedule  because  of  the 
analyses  required  by  our  Notice  of 
Proposed  Rulemaking  in  this  proceeding. 
We  therefore  believe  that  it  would  be 
appropriate  to  grant  the  motion. 

3.  llie  Commission  intends  to  adhere, 
as  closely  as  practicable,  to  the  schedule 
submitted  to  and  adopted  by  the  Court 
of  Appeals  for  the  District  of  Columbia, 
in  which  we  indicated  that  we  would 
receive  initial  conunents  in  this  docket 
in  August,  1980  and  that  reply  comments 
would  be  due  in  October,  1980.  While 
we  believe  a  slight  delay  is  justified,  we 
are  today  notifying  the  Court  of  Appeals 
of  this  action  by  letter. 

4.  Therefore,  it  is  ordered.  That  the 
date  for  filing  comments  in  response  to 
the  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  proceeding  is 
extended  to  and  including  September  29. 
1980  and  the  date  for  filing  reply  •■ 
comments  is  extended  to  and  including 
November  17, 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(f)  of  the  Communications  Act, 
as  amended,  and  Section  0.291  of  the 
Commission's  Rules. 

Federal  Communications  Commission, 
Philip  L.  Verveer. 

Cliief  Common  Carrier  Bureau. 

|FR  Doc.  80-27954  Filed  9-17-aO:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1608-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Reproposal  and  Reopening  of 
Comment  Period  for  Kentucky's 
Particulate  Part  D  Plan  Revisions 

aqency:  Environmental  Protection 
Agency. 


ACTION:  Proposed  rulemaking. 

summary:  EPA  is  today  reproposing  and 
reopening  the  conunent  period  to  accept 
comments  on  the  Kentucky  Part  D 
Particulate  State  Implementation  Plan 
(SIP)  revisions  as  proposed  in  the 
Federal  Register  of  November  15. 1979 
(44  FR  65781).  In  addition  to  reproposing 
(clarifying)  the  SIP  deficiencies  listed  in 
the  November  15. 1979  Federal  Register 
at  pages  65785  and  65786,  this  notice 
also  describes  deficiencies  not 
discussed  in  the  November  15, 1979 
notice. 

This  notice  responds  to  comments 
received  in  response  to  the  November 
15, 1979  proposal.  All  comments  not 
addressed  in  this  notice  will  be 
addressed  in  the  final  rule  associated 
with  this  notice,  including  comments 
received  in  response  to  this  Federal 
Register  notice. 

As  indicated  in  the  proposed  action  of 
November  15. 1979.  correction  of  the 
deficiencies  will  not  require  extensive 
time  or  resotuY:es  from  the 
Commonwealth,  and  EPA  expects  no 
difficulty  in  receiving  the  necessary 
corrections  by  October  15. 1981.  If  the 
deficiencies  are  not  corrected  by  that 
date.  EPA  will  then  disapprove  the 
applicable  portions  of  the  revisions.  As 
part  of  today's  proposal.  EPA  will  note 
all  defects  it  believes  to  exist  in  the 
regulations  relating  to  steel  plants. 

The  public  is  invited  to  submit  written 
comments  on  those  issues  elaborated  on 
in  today's  proposed  action,  in 
accordance  with  the  previous 
paragraph. 

DATES:  To  be  considered  comments 
must  be  submitted  on  or  before  October 
20. 1980.  A  thirty-day  comment  period  is 
being  used  to  enable  publication  of  final 
action  on  the  SIP  at  the  earliest 
practicable  date,  because  this  material 
was  addressed  in  the  November  15. 1979 
Federal  Register,  and  the  issues 
involved  are  not  so  complex  as  to 
warrant  a  longer  comment  period. 
ADDRESSES:  Written  conunents  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  I V's  Air  Programs  Branch  (See 
EPA  Region  IV  addressed  below). 
Copies  of  the  materials  submitted  by 
Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference.  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington.  D.C. 

20460. 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365. 
Kentucky  Division  of  Air  Pollution 

Control.  West  Frankfort  Office 
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Complex.  U.S.  127  South,  Frankfort, 

Kentucky  40601. 

As  part  of  the  rulemaking  docket  on 
this  notice,  the  relevant  factual  material 
supporting  EPA's  determinations  on 
these  regulations  will  be  made  available 
for  inspection  and  copying  at: 
Public  Information  Reference  Unit 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington.  D.C. 

20460. 
Library.  Environmental  Protection 

Agency,  Region  IV.  345  Courtland 

Street  NE.,  Atlanta.  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert.  EPA  Region  IV  Air 
Programs  Branch.  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30365.  404/881- 
3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION: 

Background  | 

Today's  reproposal  and  reopening  of 
the  comment  period  for  Kentucky's  Part 
D  particulate  revisions  is  necessary 
because:  (1)  The  first  proposal 
(November  15, 1979  44  FR  65781) 
inadequately  described  certain 
deficiencies  in  Kentucky's  SIP  revisions. 
(2)  Additional  deficiencies  in  the 
Kentucky  revisions  have  been 
discovered  since  publication  of  the 
November  15. 1979  proposal  notice. 

EPA  has  received  comments  relating 
to  the  November  15. 1979  proposed 
action.  Those  conmients  which  relate 
directly  to  the  deficiencies  found  to  exist 
in  the  TSP  portion  of  Kentucky's  SIP 
revisions  are  addressed  below  in  Part  A 
of  the  "Discussion"  section  of  this 
notice.  Today's  notice  in  Part  B  below 
describes  all  deficiencies  found  to  exist 
in  the  TSP  portion  of  Kentucky's  SIP 
revisions. 

Discussion 

Today's  proposal,  in  this  order  (1) 
Responds  to  comments  received  in 
response  to  the  November  15. 1979 
Federal  Register,  in  accordance  with 
information  given  above.  (2)  Describes 
the  deficiencies  in  the  TSP  portion  of 
Kentucky's  SIP  revisions. 

A.  In  response  to  comments  which:  (1) 
Take  issue  with  EPA's  interpretation  of 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  and  (2)  disagree  with  EPA's 
interpretation  of  Congressional  intent  as 
to  the  time  frames  envisioned  for 
compliance  with  existing  and  new  SIP 
requirements.  EPA  offers  the  following 
responses: 

1.  Several  comments  were  received 
concerning  EPA's  discussion  of 
"reasonably  available  control 
technology"  (RACT)  requirements  as 
they  apply  to  nonattainment  plans  for 


total  suspended  particulates  (TSP).  The 
comments  stated  that  EPA's  concepts  of 
RACT  were  interfering  with  the 
Congressional  intent  that  the  proper 
level  of  reductions  from  existing  sources 
would  be  different  for  each  State  and 
even  for  different  areas  within  the  same 
state.  The  comments  further  suggested 
that  EPA  was  improperly  attempting  to 
impose  uniform,  nationally  applicable 
RACT  requirements  and  limitations  on 
the  steel  industry,  and  that  EPA  was 
improperly  equating  RACT  with  the 
limitations  and  controls  which  are 
embodied  in  consent  orders  negotiated 
between  EPA  and  various  steel 
companies.  These  comments,  however, 
misapprehend  the  intended  nature  of 
EPA's  action  and  the  intent  of  EPA's 
references  to  the  consent  orders. 

Although  the  states  have  a  primary 
role  in  designing  implementation  plans.^ 
Section  172(b)  of  the  Act  requires  that  a 
plan  provide  for  reasonable  further 
progress  towards  the  attainment  of 
national  ambient  standards  as 
expeditiously  as  practicable.  A  state  is 
permitted  to  submit  for  EPA  approval 
any  mix  of  emission  controls  that  will 
meet  this  requirement.  As  long  as 
reasonable  further  progress  and 
expeditious  attainment  are 
demonstrated,  a  state  is  free  to  choose 
its  control  strategy  with  opportunity  for 
source  participation  at  the  state 
administrative  level. 

The  requirement  that  the  Part  D  plans 
impose  RACT  on  existing  sources 
derives  from  the  following  provisions  of 
Section  172(b)  of  the  Act: 

The  plan  provisions  required  by  (§  172(a)) 
shall— 
***** 

(2)  provide  for  the  implementation  of  all 
reasonable  available  control  measures  as 
expeditiously  as  practicable:  (and) 

(3)  require,  in  the  interim,  reasonable 
further  progress  (as  defmed  in  section  171(1)) 
including  such  reduction  in  emissions  from 
exisiting  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a  minimum, 
of  reasonably  available  control  technology. 

In  other  words.  EPA  has  a  statutory 
obligation  to  ensure  not  only  that  the 
Part  D  plan  provides  for  attainment  of 
the  TSP  NAAQS  as  expeditiously  as 
practicable  (under  section  172(a)).  but 
also  that  the  plan  provides  for 
implementation  of  all  reasonably 
available  controls  as  expeditiously  as 
practicable,  and  in  such  a  fashion  as  to 
result  in  such  emission  reductions  as 
will  represent  reasonable  further 
progress  towards  attainment.  In  order  to 
demonstrate  reasonable  further 
progress,  a  minimum  of  RACT  or  its 


equivalent  must  be  adopted  and 
imposed  on  existing  sources. ' 

2.  The  commenters  point  out, 
however,  that  since  the  Act  does  not 
contain  a  statutory  definition  of  RACT. 
Congress  must  have  inteneded  the  term 
to  be  construed  flexibly,  taking  into 
account  social  and  economic  costs  and 
other  factors  on  a  case-by-case  basis. 
Requiring  every  steel  company  to 
comply  with  the  terms  of  various 
consent  orders  negotiated  in  other 
states,  they  argue,  without  consideration 
of  the  circumstances  peculiar  to 
particular  plants  in  Kentucky,  violates 
that  perceived  policy. 

In  addition,  the  commenters  assert 
that  EPA  has  already  defined  RACT  in 
40  CFR  51.1(0).  and  that  EPA  is  bound  to 
accept  as  RACT  any  adopted  controls 
which  are  consistent  with  the  examples 
contained  in  Appendix  B  to  40  CFR  Part 
51. 

EPA  does  not  dispute  that 
deteminations  of  RACT  may  involve 
case-by-case  determinations.  But  it  does 
not  agree  that  it  is  foreclosed  from 
utilizing  information  derived  from  other 
existing  sources — including  such 
performance  data  as  may  be  available 
following  adoption  of  certain  controls  or 
as  may  have  been  committed  to  in 
consent  decrees — in  determining  what 
controls  are  "reasonably  available"  for 
all  sources  within  the  same  general 
category.  Of  course,  EPA  recognizes  that 
all  plants  and  processes  are  not  aUke 
and  that  a  specific  process  at  a  specific 
plant  may  not  be  able  to  have  its 
emissions  controlled  to  the  same  extent 
as  can  another,  similar  process  at 
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'  For  TSP  nonattainment  areas,  EPA  recognized 
the  possibility  that  control  measures  and  technology 
on  traditional  (i.e.  industrial)  sources  might  not  be 
sufficpnt  to  attain  the  NAAQS  by  the  December  31, 
1982  (^adline,  due  to  the  contribution  of 
"nontradilional"  sources  (such  as  fugitive  dust)  to 
the  existing  NAAQS  violations.  In  such  cases, 
adoption  of  control  measures  for  such 
nontraditional  sources  also  would  be  required. 
However,  because  control  measures  for 
nontraditional  sources  arc  still  in  the  infancy  of 
their  development  and  are  relatively  new  to  most 
states,  EPA  determined,  as  a  matter  of  policy,  to 
allow  the  states,  after  adoption  of  RACT 
requirements  on  traditional  sources,  to  conduct 
demonstration  projects  and  studies  for  controlling 
nontraditional  sources  of  TSP  in  lieu  of  immediately 
adopting  control  measures  for  these  sources.  EPA 
further  determined,  as  a  matter  of  policy,  that  it 
would  approve  a  state's  Part  D  plan  for  TSP 
(assuming  all  other  requirements  were  met)  if  the 
plan  required  RACT  and  all  traditional  sources,  and 
contained  a  commitment  to,  and  an  enforceable 
schedule  for.  the  expeditious  development, 
adoption,  submittal  and  implementation  of  control 
measures  for  nontraditional  sources  which  would 
result  in  attainment  by  the  statutory  deadline.  It  is 
important  to  understand,  however,  that  such 
schedules  will  be  accepted  in  fulfillment  of  Part  D 
requirements  only  if  RACT  has  been  required  on 
traditional  sources:  such  schedules  are  not 
approvable  as  an  alternative  to  RACT  requirements 
on  tradional  sources. 


another  plant.  Accordingly.  EPA  is 
willing  to  consider,  on  a  case-by-case 
basis,  any  circumstances  (including 
economic  considerations)  which  would 
require,  for  a  particular  source,  different 
controls  or  different  levels  of  control, 
from  those  which  would  otherwise 
generally  appear  to  be  "reasonably 
available"  to  all  sources  within  the 
same  category. 

EPA's  language  concerning  consent 
orders  and  their  relationship  to  RACT  in 
the  notice  of  proposed  rulemaking  (44 
FR  65785-65786,  November  15, 1979)  did 
not  completely  convey  EPA's  position. 
EPA  does  not  intend  to  require  every 
steel  plant  in  the  country  to  comply  with 
the  controls  set  out  in  the  consent  orders 
mentioned,  and  does  not  contend  that 
the  consent  orders  establish  a  uniform, 
nationally  applicable  definition  of  RACT 
for  steel  plants.  EPA  agrees  that  the 
referenced  consent  orders  did  not 
address  electric  arc  furnace  shops  and 
for  a  variety  of  reasons  such  as 
"credits"  against  civil  penalties,  LAER 
or  BACT  requirements,  etc.  may  in  some 
instances,  contain  emission  limitations 
which  are  more  stringent  than  could  be 
achieved  by  the  installation  of  RACT. 
On  the  other  hand.  EPA  does  believe 
that  the  consent  orders  contain 
information  which  is  relevant  to  its 
technological  determination,  for  all 
sources  within  the  same  category,  or  the 
range  of  controls  and  levels  of  control 
which  represent  RACT  for  certain 
specific  processes.  Thus,  while  EPA  may 
not  have  adequately  qualified  its 
statement  that  the  consent  orders 
"represent  RACT",  EPA  maintains  its 
position  that  the  consent  orders  are 
valuable  sources  of  technical 
information  which,  together  with  many 
other  types  of  information  (including 
actual  performance  data),  properly  guide 
EPA  in  its  determination  of  whether 
particular  controls  or  levels  of  control 
proposed  by  a  state  can  fairly  be  said  to 
represent  RACT  for  a  particular  source 
or  category  of  sources.' 

Several  commenters  seemed  to 
suggest  that  any  use  of  the  consent 
orders  in  evaluating  whether  certain 
controls  represent  RACT  for  other 
sources  would  be  inappropriate,  since 


'One  commenter  suggested  that  the  imposition  of 
uniform,  nationally  applicable  RACT  limitations 
would  usurp  the  state's  right  to  choose  between 
section  173(1)(A)  and  section  173(1)(B)  as  the  means 
of  accommodating  new  source  growth.  The 
commenter  argued  that  if  EPA  imposed  uniform 
limitations  which  represent  the  maximum  available 
control  for  all  sources,  the  alternative  of  adopting 
an  offset  policy  for  new  sources  under  S  173(1  )(A) 
woiuld  be  rendered  a  nullity  because  no  offsets 
would  be  achievable.  However,  not  only  is  EPA  not 
imposing  uniform  RACT  limitations,  but  the 
commenter  is  also  in  error  in  equaling  "reasonably 
available"  control  technology  with  "maximum 
available"  control  technology. 


consent  orders  are  allegedly  negotiated 
in  an  atmosphere  which  is  adverse  to 
the  steel  companies.  However,  the  fact 
that  consent  orders  may  be  negotiated 
in  the  context  of  a  source's  continued 
failure  to  comply  with  existing  SIP 
requirements  does  not.  in  EPA's  opinion, 
detract  from  the  value  of  the  technical 
information  contained  or  reflected  in 
them.  Indeed,  that  a  source  represented 
by  counsel  and  engineers,  has  agreed  to 
install  or  achieve  certain  controls — often 
at  the  risk  of  substantial  civil  and  future 
noncompliance  penalties — is  alone  a 
very  persuasive  indication  that  the 
source  considers  such  controls  to  be 
available  to  it.  Although  other  factors 
may  certainly  have  played  a  role  in  the 
final  negotiated  settlement,  EPA  does 
not  believe  that  those  factors  would 
automatically,  and  in  all  cases,  compel 
EPA  to  ignore  the  technical  information 
contained  in  the  consent  orders. 
Finally.  EPA  believes  that  the 
commenter's  reliance  on  40  CFR  51.1(o) 
is  misplaced,  for  several  reasons.  That 
section,  first  promulgated  in  1971.  reads 
as  follows: 

(o)  "Reasonably  available  control 
technology"  means  devices,  systems,  process 
modifications,  or  other  apparatus  or 
techniques,  the  application  of  which  will 
permit  attainment  of  the  emission  limitations 
set  forth  in  Appendix  B  to  this  part,  provided 
that  Appendix  B  to  this  part  is  not  intended, 
and  shall  not  be  construed,  to  require  or 
encourage  state  agencies  to  adopt  such 
emission  limitations  without  due 
consideration  of  (1)  the  necessity  of  imposing 
such  emission  limitations  in  order  to  attain 
and  maintain  a  national  standard,  (2)  the 
social  and  economic  impact  of  such  emission 
limitations,  and  (3)  alternative  means  of 
providing  for  attainment  and  maintenance  of 
such  national  standard. 

Appendix  B,  also  issued  in  1971.  is 
entitled  "Examples  of  Emission 
Limitations  Attainable  with  Reasonably 
Available  Technology."  and  states  that 
it  "sets  forth  emission  limitations  which, 
in  the  Administrator's  judgement,  are 
attainable  through  the  application  of 
reasonable  (sic)  available  emission 
control  technology."  In  other  words, 
these  provisions  referred  to  the  state  of 
the  art  as  it  existed  over  eight  years 
ago — nearly  six  years  before  the 
problem  of  widespread  nonattainment 
of  NAAQS  prompted  Congress  to  enact 
extensive  Amendments  to  the  Act  (Part 
D)  specifically  to  remedy  that  problem. 
By  its  own  terms.  Appendix  B  was 
intended  in  1971  to  provide  examples 
and  guidance  only,  not  to  impose  fixed 
RACT  requirements,  and  accordingly 
was  written  in  terms  of  general  levels  of 
control  for  broad  categories  of  sources. 
(For  example.  Section  2.5  refers  only  to 
"Process  industries — general".)  Clearly, 
neither  §  51.1(o)  nor  Appendix  B  was 


intended  to  prevent  the  more  effective 
technologies  which  were  expected  to 
evolve  for  particular  industries  and 
particular  processes,  as  the  result  of  the 
basic  "technology-forcing"  nature  of  the 
Clean  Air  Act.  from  being  incorporated 
into  RACT  requirements. 

Moreover,  EPA  has  much  more 
recently  expressed  its  view  that  RACT 
"defines  the  lowest  emission  limit  that  a 
particular  source  is  capable  of  meeting 
by  the  application  of  control  technology 
that  is  reasonably  available  considering 
technological  and  economic  feasibility." 
(Memorandum  from  Roger  Strelow. 
Assistant  Administrator  for  Air  and 
Waste  Management  to  Regional 
Administrators.  December  9, 1976; 
reprinted  in  7  Environmental  Reporter. 
Current  Developments  (BNA)  1210.  Col. 
2,  December  17. 1976.)  This  definition  of 
RACT  appears  in  both  the  Senate  and 
House  Hearings  on  the  Clean  Air  Act 
Amendments  of  1977,^  and  was 
reiterated  by  EPA  in  the  recent 
Supplement  to  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  53762  (September  17, 1979). 
In  addition,  as  recently  as  March  27, 
1980,  the  United  States  District  Court  for 
the  District  of  Delaware  rehed  upon  this 
definition  in  construing  the  "reasonably 
available  control  technology"  language 
of  section  172(b)(3),  and  stated  that  "[ijt 
is  clear  that  the  term  encompasses 
'stringent,  or  even  "technology-forcing" ' 
requirements."  Rubber  Manufacturers 
Ass  'n,  Inc.  v.  Castle,  Civil  Actions  No. 
79-189,  Slip  Opinion  at  4. 

In  short,  EPA  does  not  agree  that  it  is 
bound  in  1980  to  accept  the  controls  and 
levels  of  control  mentioned  in  the 
general  1971  RACT  examples  as 
representing  current  RACT  requirements 
for  all  processes  and  all  industries. 

3.  Comments  were  received  which 
challenged  several  of  EPA's 
determinations  that  specific  regulations 
contained  in  Kentucky's  Part  D  SIP 
revision  relating  to  steel  plants  do  not 
represent  RACT.  Two  conrnienters 
objected  that  they  had  not  had  an 
adequate  opportunity  to  examine  the 
technical,  factual  data  supporting  EPA's 
determinations  that  certain  regulations 
did  not  represent  RACT.  In  addition,  one 
commenter  demanded  what  would 
amount  to.  in  effect,  an  adjudicatory 


'See  Hearings  on  H.R.  4151,  4758  and  4444  before 
the  Subcommittee  on  Health  and  the  Environment, 
House  Committee  on  Interstate  and  Foreign 
Commerce.  95th  Cong.,  Isl  Sess..  Part  2  (Serial  No. 
95-59,  March  8-11  and  April  18,  1977)  at  1227, 1427, 
also  discussed  in  testimony  at  1825.  Hearings  on  S. 
251,  252.  253  before  the  Subcommittee  on 
Environmental  Pollution,  Senate  Committee  on 
Environment  and  Public  Works.  95th  Cong..  Isl 
Sess..  Pari  2  (Serial  No.  95-117,  February  10. 1977)  at 
555. 
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hearing  in  which  to  litigate  its 
contention  that  it  cannot  reasonably 
achieve  the  level  of  control  referred  to 
by  EPA.  While  EPA  does  not  agree  that 
such  a  trial-type  hearing  is  required,  it  is 
willing  to  concede  that  its  discussion,  in 
the  November  15. 1979  Notice,  of  the 
factual  basis  for  these  determinations 
was  arguably  inadequate.  A  clarification 
is  provided  below,  and  the  data  are 
available  as  part  of  the  rulemaking 
docket  on  this  notice. 

With  regard  to  regulations  401  KAR 
61:075,  Steel  Plants  and  Foundries  Using 
Existing  Electric  Arc  Furnaces  and  401 
KAR  61:080,  teel  Plants  Using  Existing 
Basic  Oxygen  Process  Furnaces,  two 
commenters  expressed  the  opinion  that 
the  regulations  were  as  stringent  as 
those  of  neighboring  stales  and  thus 
constituted  RACT.  On  the  other  hand, 
one  commenter  stated  that  401  KAR 
61:080  was  not  as  stringent  as  the  State 
of  Pennsylvania's  regulations  and 
should  be  disapproved  because  it  is 
significantly  more  lenient  than  existing 
control  technology  necessitates.  Another 
commenter  stated  that  their  present  gas 
cleaner  had  been  installed  to  meet  a  less 
restrictive  regulation,  had  been 
upgraded  and  maintained  over  the 
years,  and  thus  should  be  considered  to 
represent  RACT.  Comments  were 
expressed  that  the  regulations  as 
proposed  were  neariy  as  stringent  as 
NSPS  for  the  sources  in  question  and 
therefore,  were  equivalent  to  RACT. 
Further,  that  EPA's  proposals  were 
absurd  and  irrational  because  they  were 
more  restrictive  than  NSPS.  Two 
commenters  stated  that  EPA  could  not 
require  Kentucky  to  adopt  a  test 
procedure  for  reading  intermittent 
visible  emissions  that  has  not  been 
evaluated  for  precision  and  accuracy. 
One  commenter  also  contended  that 
EPA  could  not  require  the  visible 
emission  procedure  recommended  in  the 
proposed  rulemaking  without  first  going 
through  rulemaking  on  the 
recommended  procedure  itself.  Another 
commenter  stated  the  purpose  for  the 
revision  of  Method  9  was  to  eliminate 
the  significance  of  a  single  opacity 
reading  and  thus,  there  was  no  basis  for 
EPA's  prohibition  of  a  single  opacity 
reading  in  excess  of  60  percent.  Finally, 
commenters  argued  that  the  EPA 
proposals  were  technically  infeasible 
and  imposed  an  unreasonable  economic 
burden  on  the  sources  in  question. 

Clearly,  the  determination  of  whether 
or  not  a  proposed  SIP  revision  requires 
the  installation  of  RACT  must  be  judged 
on  whether  or  not  the  proposed 
regulations  will  result  in  the  application 
of  gas  capture  and  cleaning  equipment 
on  all  stationary  sources,  which  will 


reduce  emissions  by  an  amount  at  least 
equivalent  to  that  being  achieved  by 
identical  or  comparable  process  sources. 
Therefore,  EPA  rejects  the  notion  that  a 
regulation  will  require  the  installation  of 
RACT  simply  because  it  is  equivalent  to 
a  regulation  in  another  state  or  states 
which  also  may  be  deficient  or  which 
may  be  applicable  to  sources  which  are 
not  located  in  nonattainment  areas  and 
therefore,  do  not  require  the  same 
degree  of  control. 

Similarly,  proper  maintenance  and 
marginal  upgrading  of  a  control  device 
installed  many  years  ago  to  meet  much 
less  restrictive  requirements  than  those 
presently  achievable  cannot  be 
characterized  as  RACT.  Congress 
intended  that  at  a  minimum,  the 
proposed  regulations  would  require 
emission  reductions  comparable  to 
those  which  could  be  achieved  by  the 
installation  of  control  technology  which 
is  presently  available  for  existing 
sources.  Maintaining  the  status  quo  by 
preventing  the  deterioration  of  a  control 
device  that  was  installed  years  ago  is 
clearly  not  sufficient  in  and  of  itself. 

Concerning  equivalency  of  the 
proposed  regulations  with  Federal 
NSPS,  the  background  documentation 
referenced  in  the  SUMMARY  section, 
above,  gives  the  information  EPA  relied 
upon  in  our  determination  that 
Kentucky's  regulations  were  not  RACT. 
Major  deficiencies  exist  with  the 
standards  submitted  by  Kentucky  for 
both  electric  arc  and  basic  oxygen 
furnaces.  Namely,  intermittent 
operations,  i.e.,  charging,  during  the 
production  of  steel  by  electric  arc 
furnaces  typically  last  for  much  shorter 
periods  of  time  than  defined  in  the 
proposed  regulations.  Thus,  compliance 
could  be  achieved  by  averaging  charging 
opacities  with  opacities  observed  during 
noncharging  periods  when  little  or  no 
process  fugitive  emissions  are  produced. 
Similarly,  the  sampling  period  defined  in 
the  mass  standard  for  basic  oxygen 
furnaces  allows  the  inclusion  of 
sampling  periods  when  little  or  no 
emissions  are  being  produced.  Thus, 
once  again  compliance  can  be  achieved 
by  simply  lengthening  the  nonproductive 
periods  during  a  compliance  test. 
Further,  the  proposed  standard  does  not 
require  the  control  of  process  fugitive 
emissions  produced  during  charging, 
turndown,  tapping,  etc.  Therefore,  it 
would  be  most  inappropriate  for  states 
to  adopt  as  RACT  a  set  of  regulations 
for  which  there  are  known  major 
deficiencies  such  that  sources  could 
avoid  the  need  to  install  RACT. 

The  regulations  submitted  by 
Kentucky  for  EPA  approval  do  not 
contain  procedures  for  determining 


compliance  with  visible  emission 
standards  for  sources  whose  emissions 
are  intermittent.  As  the  commenters 
point  out,  EPA  recognized  in  the 
preamble  to  the  promulgation  of  Method 
9  and  the  U.S.  District  Court  for  the 
Western  District  of  New  York  stated  in 
Donner  Hanna  Code  Corporation  v. 
Costle.  464  F.  Supp.  1295  (W.D.  N.Y. 
1979): 

That  certain  types  of  opacity  violations 
that  are  intermittent  in  nature  require  a 
different  approach  in  applying  the  opacity 
standards  than  *  '  *  (in)  Method  9. 

In  order  for  its  regulations  to  be     - 
approved  by  EPA,  Kentucky  must 
provide  a  procedure  for  enforcing  the 
visible  emissions  standards  it  submitted. 
Kentucky  did  not  include  such  a 
procedure  for  reading  intermittent 
visible  emissions  in  its  submittal.  EPA 
could  not  propose  approval  of  the 
submittal  insofar  as  no  adequate 
procedure  for  determining  compliance 
was  included.. 

As  to  the  precision  and  accuracy  of 
the  recommended  procedure,  EPA  is 
studying  the  precision  and  accuracy  of 
its  recommended  procedure.  In  the 
meantime,  the  procedure  recommended 
by  EPA  to  remedy  the  lack  of  a  testing 
procedure  was  the  same  as  that  which 
had  been  agreed  to  by  steel  companies 
in  various  consent  decrees  for  reading 
intermittent  visible  emissions.  Kentucky 
is  free  to  submit  procedures  other  than 
the  one  recommended  by  EPA;  as  long 
as  such  a  procedure  provides  for 
adequately  reading  intermittent  visible 
emissions,  EPA  will  propose  approval. 

The  commenter  who  argued  that  EPA 
could  not  require  the  recommended  test 
procedure  without  submitting  the 
procedure  to  the  rulemaking  process, 
fails  to  recognize  that  any  procedure  for 
determining  intermittent  visible 
emissions  promulgated  as  part  of  the 
Kentucky  SIP  would  be  subject  to 
rulemaking.  Their  procedural  rights 
would  be  thus  protected. 

As  to  the  complaint  concerning  EPA's 
inclusion  of  a  cap  in  the  process  fugitive 
visible  emission  standards  for  electric 
arc  furnaces  (EAFs)  and  basic  oxygen 
furnaces  (BOFs)  which  would  prohibit 
any  emissions  which  exceeded  an 
opacity  of  60  percent,  EPA  has  taken  the 
comment  under  advisement  and  in 
today's  reproposal  EPA  has  removed  its 
recommendations  that  the  visible 
emission  standards  for  EAFs  and  BOFs 
contain  a  60  percent  cap. 

In  response  to  the  commenters  who 
stated  that  EPA's  proposals  for  EAFs 
and  BOFs  were  technically  infeasible 
and  imposed  an  unreasonable  economic 
burden  on  the  sources  in  question,  EPA 
would  once  more  state  that  the  docket 


on  this  notice  contains  the  data  upon 
which  EPA  bases  its  contention  that  the 
limitations  discussed  herein  constitute 
RACT  for  EAFs  and  BOFs  as  a  general 
category  of  sources.  As  stated 
previously,  EPA  is  willing  to  consider, 
on  a  case-by-case  basis,  any 
circumstances  (including  economic 
considerations)  which  would  require  for 
a  particular  source,  different  controls  or 
different  levels  of  control,  from  those 
which  would  otherwise  generally  appear 
to  be  "reasonably  available"  to  all 
sources  within  the  same  category. 
However,  EPA  beUeves  that  die  burden 
of  sustaining  such  a  contention,  along 
with  the  appropriate  documentation,  is 
that  of  the  source  and/or  the  state.  Thus 
far  EPA  has  not  been  presented  with 
documentation  which  supports  claims  as 
to  the  technical  infeasibility  and 
economic  problems  which  would 
accompany  state  adoption  of  the 
limitations  discussed  herein.  Unless 
specific  documentation  is  provided 
which  convinces  EPA  that  Kentucky's 
regxdations  are  appropriate  for  a 
particular  source.  EPA  intends  to 
conditionally  approve  Kentucky's 
regulations  on  EAFs  and  BOFs 
contingent  upon  Kentucky  adopting 
changes  to  the  regulations  which  correct 
the  noted  deficiences. 

4.  Several  commenters  challenged 
EPA's  authority  to  consider  relaxations 
or  revocations  of  existing  plan 
requirements.  The  Administrator  has  not 
precluded  states  from  relaxing  or 
revoking  existing  plan  requirements  if 
the  new  requirements  ensure  reasonable 
further  progress  and  standard 
attainment  as  expeditiously  as 
practicable;  the  statute,  however,  is 
clear  that  attainment  must  be  achieved 
as  expeditiously  as  practicable  and  that 
December  31, 1982,  is  the  last 
permissible  attainment  date,  not  merely 
a  statutory  goal.  Section  172(a)(1). 
Congress  in  enacting  the  1982 
Amendments  did  not  intend  the  1977 
attainment  date  to  authorize  relaxations 
or  delays  in  compliance  with  old 
requirements.  See  123  Cong.  Rec. 

H  11958  (daily  ed..  November  1. 1977) 
(Remarks  of  Rep.  Rogers),  quoted  infra. 
The  Administrator,  therefore  believes  it 
would  be  inconsistent  with  the 
Congressional  intent  to  permit 
relaxation  or  revocation  of  existing 
requirements.  As  discussed  in  General 
Preamble  at  44  FR  20373-20374  (April  4. 
1979)  EPA's  continuity  policy  reflects 
and  is  consistent  with  the  Congressional 
intent  to  prevent  avoidance  of  pre- 
existing plan  requirements. 

5.  Comments  were  received  which 
claim  that  present  SIP  regulations  (i.e. 
process  weight  and  opacity  regulations) 


were  never  intended  to  apply  to 
intermittent  emission  sources.  Further, 
that  when  considering  whether 
proposed  regulations  are  a  "relaxation" 
of  existing  SIP  requirements,  it  is  the 
state's  interpretation  of  the  current 
regulations  which  the  proposed 
regulations  must  be  compared  to  rather 
than  EPA's.  If  a  particular  regulation  in 
conjunction  with  the  general  definition 
section  of  a  SIP  clearly  encompasses  a 
category  or  categories  of  intermittent 
sources,  EPA  has  taken  the  position  that 
the  regidation  says  what  it  means.  Thus, 
if  a  regulation  by  its  own  definition 
includes  certain  sources,  state 
interpretations  to  the  contrary  should 
not  preclude  the  legal  obligation  of  such 
sources  to  comply  with  the  applicable 
regidation.  EPA  believes  that  its  position 
is  justified  by  examination  of  the 
original  air  quality  control  strategies 
which  accompanied  the  present  SIPs. 
Such  strategies  either  failed  to  include 
intermittent  sources  in  the  emissions 
inventory  or  claimed  that 
implementation  of  the  regulations  would 
result  in  substantial  reduction  of  such 
emissions.  Clearly,  neither  approach 
would  have  been  valid  if  no  SIP 
regulations  were  intended  to  require  the 
elimination  or  reduction  of  such 
emissions.  Therefore,  EPA  disagrees 
that  its  enforcement  of  such  regulations 
as  they  pertain  to  intermittent  sources  is 
enforcement  afterthought  and  ignores 
the  technical  basis  of  SIPs.  On  the 
contrary,  EPA  believes  Uiat  both  the 
literal  reading  of  the  regulations  as  well 
as  the  SIP  air  quahty  control 
demonstration,  which  is  the  underlying 
basis  for  the  original  SIP  approval, 
clearly  indicate  that  the  regulations 
were  intended  to  apply  to  intermittent 
process  fugitive  emission  sources. 

6.  One  commenter  took  issue  with 
EPA's  retention  of  existing  attainment 
dates  despite  the  new  attainment 
deadlines  established  in  Section  172(a) 
of  the  Act,  i.e.,  the  Agency's  continuity 
policy.  See  General  Preamble,  44  FR 
20373-20374  (April  4, 1979).  The 
commenter's  position  is  that  the 
attainment  date  extensions  in  Section 
172(a)  permit  states  to  accommodate 
those  sources  not  in  comptiance  with 
existing  requirements,  provided  that 
reasonable  further  progress  and 
attainment  are  demonstrated.  The 
commenter  has  misconstrued  the 
purpose  of  Section  172(a).  In  that 
Section,  Congress  established  new 
attainment  dates  and  provided 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements,  and  time  for 
sources  not  previously  required  to  be 
controlled  to  comply  with  newly 


applicable  emission  limitations.  These 
new  deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  more  time  to 
comply  with  those  requirements.  See  123 
Cong.  Rec.  H  11958  (daily,  ed., 
November  1, 1977)  (Remarks  of  Rep. 
Rogers),  quoted  infra.  The  new 
attainment  deadlines  were  not  intended 
to  delay  or  supersede  the  compliance 
deadlines  of  existing  plan  requirements. 
If  this  were  the  intention,  then 
recalcitrant  sources  would  be  reUeved 
of  obligations  established  under  the  Act 
prior  to  the  1977  Amendments.  In 
addition,  existing  requirements  must  be 
retained  in  order  that  sources  not 
operate  without  controls  (or  with  less 
stringent  controls)  while  moving 
towards  compliance  with  (or 
challenging)  the  new  requirements. 
EPA's  continuity  policy  reflects,  and  is 
consistent  with,  the  Congressional  intent 
to  prevent  avoidance  of  existing  plan 
requirements.  > 

On  the  same  basis,  EPA's  continuity 
policy  would  preclude  sources  subject  to 
pre-1977  requirements  from  receiving 
variances  extending  their  compliance 
dates  beyond  the  pre-1977  attainment 
deadlines.  The  only  exception  to  this 
rule  would  be  in  cases  where  there  is  a 
conflict  between  the  requirements  of  the 
new  regulations  and  the  requirements  of 
the  existing  regulations;  such  that  it 
would  be  impossible  for  a  source  to 
comply  with  the  existing  regulations 
while  moving  towards  complaince  with 
the  new  regulations. 

Such  extensions  would  also  violate 
the  requirement  of  Section  172(b)  for 
reasonable  further  progress  towards  the 
attainment  of  national  ambient 
standards  as  expeditiously  as 
practicable. 

7.  One  commenter  took  issue  with 
EPA's  citation  of  the  Congressional 
remarks  of  Representative  Paul  Rogers, 
123  Cong.  Rec.  H  11958  (daily  ed., 
November  1, 1977),  quoted  infra,  in 
support  of  its  policy  of  retention  of  pre- 
1977  attainment  dates.  The  commenter 
stated  that  the  citation  lacked  authority 
for  EPA's  position  because  the  remarks 
were  submitted  as  explanatory  material 
during  consideration  of  the  technical 
amendments  to  the  1977  Clean  Air  Act 
Amendments.  However,  as  the  agency 
charged  with  interpreting  and  enforcing 
Congressional  directives,  EPA  finds  the 
remarks  of  Representative  Rogers  to  be 
both  clear  and  helpful  to  the 
implementation  of  the  1977 
Amendments: 

The  first  suggestion  was  that  the  Act  be 
amended  to  make  clear  that  a  revised 
attainment  date  under  Section  172(a)  would 
not  be  the  basis  for  delaying  the  effective 
date  of  the  emission  limit  for  any  source  in 
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effect  prior  to  the  adoption  and  submission  of 
a  plan  revision  under  Part  D.  This 
Amendment  was  deemed  unnecessary. 
Delays  or  relaxations  of  emission  limits  were 
not  generally  authorized  or  intended  under 
Part  D. 

Id.  Representative  Rogers'  remarks 
are  no  less  clear  or  helpful  by  having 
been  submitted  during  a  discussion  of 
the  technical  amendments. 

8.  One  commenter  stated  that  EPA  has 
no  authority  under  the  statute  to 
consider  "enforceability"  by  reviewing 
state  provisions  for  "clarity  and 
specificity".  See  General  fteamble.  44 
20373  (April  4. 1979).  Section  110 
generally  requires  that  a  plan  be 
enforceable.  See  Section  110(a)(1), 
(a)(2)(D).  Based  on  those  requirements. 
EPA  must  determine  whether  a  plan  is. 
in  fact,  enforceable.  The  requirements 
for  enforceability  would  not  be  satisfied 
by  unclear  or  imprecise  plan  provisions. 
Vagueness  as  to  regulatory  requirements 
or  applicability  would  make  it  difficult, 
if  not  impossible,  to  enforce  regulations 
against  specific  sources. 

9.  One  commenter  claims  that  EPA 
cannot  disapprove  only  a  portion  of  a 
Kentucky  regulation,  but  rather  under 
Section  110  EPA  must  approve  or 
disapprove  the  entire  regulation.  EPA 
believes  that  disapproving  portions  of  a 
regulation  is  consistent  with  Section  110. 
Section  110  states  that  Administrator 
shall  approve  a  plan  "or  any  portions 
thereof"  if  that  plan  or  portion  of  a  plan 
meets  the  criteria  set  out  in  Section 
110(a)(2).  Since  the  Administrator  may 
approve  portions  of  a  plan,  he  certainly 
may  disapprove  other  portions  that  do 
not  meet  the  requirements  of  Section 
110(a)(2).  Hence,  if  portions  of  a 
regulation  are  inconsistent  with  those 
criteria,  but  the  regulation  without  those 
portions  meets  those  criteria  and 
assures  attainmenTand  maintenance  of 
ambient  air  quality  standards,  then 
nothing  in  Section  110  prevents  the 
Administrator  from  approving  the 
regulation,  yet  disapproving  those 
inconsistent  portions.  { 

10.  Numerous  comments  wctb 
received  on  Kentucky's  alternative 
emission  reduction  plan.  The  commenter 
states  that  the  plan  did  not  expressly 
prohibit  trades  of  emissions  from  coke 
oven  operations  against  other  less 
hazardous  emissions,  and  that  sources 
on  a  timetable  for  compliance  would  be 
eligible  for  participation  in  the  plan 
regardless  of  whether  or  not  a  particular 
source  was  actually  meeting  the 
compliance  timetable.  Further,  the  plan 
did  not  specially  require  that  proposed 
alternative  emission  plans  be  tied  to 
enforceable  testing  techniques.  Also, 
that  it  was  not  specified  that  existing 
emission  limits  remain  in  effect  until 


EPA  has  approved  any  alternative 
emission  plan.  In  addition,  the 
regulation  did  not  discuss  opportunities 
for  notice  and  hearing,  making  public 
participation  in  the  process  uncertain. 
Finally,  the  plan  does  not  specify  what 
emission  limitations  the  remaining 
points  in  a  bubble  are  subject  to  prior  to 
a  closed  facility  in  a  bubble  being 
classified  as  a  permanent  shutdown. 

EPA  basically  agrees  with  the 
comments  submitted  on  Kentucky's 
alternative  emission  reduction  plan. 
Further.  EPA  has  incorporated  those 
comments  in  today's  proposal.  (See  B.3. 
below). 

B.  The  following  deficiencies  have 
been  determined  to  exist  in  the  TSP 
portion  of  Kentucky's  1979  revisions. 
The  deficiencies  noted  include  a 
clarification  of  those  deficiencies  listed 
under  "TSP  conclusions"  on  pages  65785 
and  65786  of  the  Thursday,  November 
15. 1979.  Federal  Register  as  well  as  a 
number  of  additional  deficiencies 
discovered  by  EPA  since  publication  of 
that  Federal  Register  notice. 

1.  Kentucky  Regulation  401  KAR 
50:055  Section  2(3)  indicates  that 
Method  9  or  Appendbc  A  of  40  CFR  Part 
60  will  be  used  to  determine  compliance 
with  opacity  standards.  Method  9  is 
inappropirate  for  application  to 
intermittent  sources.  A  separate  opacity 
method  needs  to  be  specified  for 
intermittent  sources. 

2.  Regulation  401  KAR  50:055  Section 
2(6).  Adjustment  of  opacity  standards 
must  be  restricted  to  stack  or  control 
device  discharges.  It  would  be 
inappropriate  for  uncaptured  process 
fugitive  emissions  to  have  opacity 
adjustments. 

3.  Regulation  401  DAR  50:055  Section 
6,  Alternative  Emission  Reduction 
Options,  does  not  restrict  particulate 
emissions  from  coke  ovens  from  being 
traded  against  particulate  emissions 
from  other  sources  as  required  by 
D(l)(c)(i)  of  EPA's  Recommendations  for 
Alternative  Emission  Reduction  Options 
Within  State  Implementation  Plans 
published  in  the  December  11. 1979, 
Federal  Register,  note  that  this  Federal 
Register  was  published  after  Kentucky's 
SIP  was  developed.  Section  6(l)(a)(3) 
must  require  that  any  source  on  a 
compliance  schedule  must  be  meeting 
the  compliance  timetable.  Section  6 
(l)(b)(2)  indicates  there  are  standards  of 
performance  contained  in  401  KAR 
63:010  but  no  such  standards  exist. 
Therefore,  it  is  unclear  as  to  what  value 
is  to  be  used  for  allowable  emission  rate 
in  the  formula  contained  in  Appendix  A. 
Sources  without  specific  standards  and 
test  procedures  should  not  be  used  in 
any  alternative  reduction  plan.  Section 
6(4)(b)  provides  only  that  the 


department  may  require  compliance 
testing.  Testing  must  be  required  and 
specific  enforceable  testing  techniques 
need  to  be  indicated.  Section  6(5)(a) 
must  specify  that  existing  emission 
limitations  remain  in  effect  until  after 
EPA  has  approved  the  alternative  plan. 
Section  6(5)(b)  does  not  specify  what 
emission  limitations  the  remaining 
points  in  a  bubble  are  subject  to  prior  to 
a  closed  facility  in  a  bubble  being 
classified  as  a  permanent  shutdown. 
Under  such  circumstances,  the  source 
emission  rate  must  not  be  allowed  to 
exceed  the  sum  of  the  previously 
allowable  emission  rates  for  the 
remaining  operating  facilities  in  the 
bubble.  Finally,  there  must  be  specific 
requirements  which  insure  public 
participation  in  the  process,  i.e.  notice 
and  public  hearing.  EPA  recognizes  that 
the  basic  criteria  against  which  the 
alternative  emission  reduction  plan  was 
reviewed  was  published  long  after  the 
plan  was  submitted.  The  "Bubble 
Policy";  however,  is  only  a  reiteration  of 
past  allowances  in  the  SIP  process,  with 
certain  exceptions,  such  as  the 
prohibition  of  trades  for  coke  oven 
emissions.  Kentucky  may  correct  this 
portion  of  the  SIP,  or  delete  it,  since       , 
attainment  is  not  jeopardized  by  its 
absence.  However,  any  bubble  must  be 
submitted  to  EPA  as  a  SIP  revision. 

4. 401  KAR  61:005  General  Provisions. 
Sections  2(1)  and  2(2).  It  is  unclear 
whether  the  state  is  requiring  a 
performance  test  to  demonstrate 
compliance  or  whether  it  is  just 
indicating  that  it  may  require  a 
performance  test.  The  regulation  needs 
to  require  that  a  performance  test  be 
performed. 

5.  401  KAR  61:020  Section  3,  Standard 
for  Particulate  Matter,  is  imclear 
whether  or  not  subsections  (l)(a),  (l)(b), 
(2)(a),  and  (2)(b)  apply  to  process 
fugitive  sources  which  are  not  subject  to 
another  process  fugitive  standard  in 
Chapter  61.  If  they  do  not,  then  401  KAR 
63:010  would  be  the  applicable 
regulation  for  such  soiu'ces.  Because  401 
KAR  63:010  does  not  contain  emission 
limitations  or  requirements  which  would 
insure  the  appUcation  of  RACT  to 
process  fugitive  emission  sources,  the 
regulation  is  unacceptable  to  EPA  in  its 
present  form.  Such  a  deficiency  could  be 
corrected  in  a  number  of  ways.  The 
state  could  adopt  specific  process 
fugitive  regulations  which  would  require 
the  installation  of  RACT  for  all  such 
soiu'ces  in  Chapter  61  of  its  regulations. 
Alternatively,  the  state  could  adopt 
opacity  standards  in  401  KAR  63:010 
which  would  require  the  installation  of 
RACT  in  order  for  process  fugitive 
sources  to  be  able  to  comply  with  the 


limitations.  Another  approach  would  be 
to  have  401  KAR  63:010  specifically 
require  the  installation  of  RACT. 
Individual  permits  could  then  specify 
the  equipment  and  emission  limitations 
which  would  be  applicable  to  any 
specific  process  fugitive  emission  point. 
Each  such  permit  would  then  be 
submitted  to  EPA  as  a  plan  revision. 
One  of  the  above  or  another  acceptable 
approach  for  insuring  that  process 
fugitive  emission  sources  are  equipped 
with  RACT  must  be  adopted  by  the 
State.  If  subsections  {l)(a).  {l)(b).  (2)(a) 
and  (2)(b)  do  apply  to  process  fugitive 
emission  sources,  then  enforceable  test 
procedures  need  to  be  included  with  the 
regulations.  Finally,  an  enforceable  test 
procedure  needs  to  be  included  for 
determining  compliance  with  subsection 
{2)(d). 

6.  401  KAR  61:075.  Steel  plants  and 
foundries  using  existing  electric  arc 
furnaces.  Method  9  is  not  appropriate 
for  intermittent  sources  of  emissions. 
Therefore,  it  is  necessary  for  the  state  to 
include  a  specific  method  for  reading  the 
opacity  of  process  fugitive  emissions 
during  charging,  tapping,  etc.  EPA 
recommends  the  procedure  indicated  in 
the  November  15, 1979,  Federal  Register 
proposal  for  Kentucky  (i.e.  EPA  Method 
9  except  for  Section  2.5).  Further,  EPA 
believes  the  data  available  as  part  of  the 
rulemaking  docket  on  this  notice  would 
support  a  standard  for  electric  arc 
furnace  shops  which  would  restrict  the 
opacity  of  emissions  discharged  from 
electric  arc  furnace  shops,  excluding 
discharges  from  control  devices,  to  less 
than  20  percent  opacity  except  for  three 
minutes  in  any  consecutive  60  minute 
period  of  time. 

7.  401  KAR  61:080.  Steel  plants  using 
existing  basic  oxygen  process  furnaces. 
Associated  metallurgical  equipment 
needs  to  be  defined.  Method  9  is  not 
appropriate  for  intermittent  sources  of 
emissions.  Therefore,  it  is  necessary  for 
the  state  to  include  a  specific  method  for 
reading  the  opacity  of  process  fugitive 
emissions  during  charging,  tapping,  etc. 
EPA  recommends  the  procedure 
indicated  in  the  November  15, 1979, 
Federal  Register  proposal  for  Kentucky 
(i.e.  EPA  Method  9  except  for  Section 
2.5).  EPA  believes  the  data  available  as 
part  of  the  rulemaking  docket  on  this 
notice  would  support  a  standard  for 
BOF  shops  which  would  restrict  the 
opacity  of  emissions  discharged  from 
BOF  shops,  excluding  discharges  from 
control  devices,  to  less  than  20  percent 
opacity  except  for  either  three  minutes 
in  any  consecutive  60  minute  period  of 
time  or  on  a  3  minute  moving  average. 
Further,  the  opacity  from  any  control 
devices  employed  must  be  restricted  to 


20  percent  unless  an  equivalent  opacity 
per  401  KAR  50:055  could  be  established 
for  any  control  device(s)  meeting  either 
of  the  following  mass  standards. 

EPA  believes  the  data  available  as 
part  of  the  rulemaking  docket  for  this 
notice  would  support  a  standard  which 
would  restrict  emissions  from  the 
primary  BOF  control  device  to  0.030  gr/ 
dscf  as  tested  only  during  the  main 
oxygen  blow  and  emissions  from  any 
secondary  emissions  control  devices  to 
0.010  gr/dscf  as  tested  only  during  the 
duration  of  the  secondary  operation.  An 
alternative  would  be  0.10  pounds  of 
emissions  (aggregation  of  all  BOF  gas 
cleaner  stacks)/ton  of  steel  produced. 

8.  401  KAR  61:140.  Existing  by-product 
coke  manufacturing  plants.  EPA 
believes  that  the  data  available  as  part 
of  the  rulemaking  docket  on  this  notice 
would  support  the  following  changes  to 
the  proposed  standards. 

a.  Charging  emissions  should  be 
restricted  to  no  visible  emissions  except 
for  an  average  (averaged  over  4  to  7 
charges)  of  25  seconds  of  any  visible 
emissions  (excluding  water  vapor)  per 
charge  with  an  exemption  for  a 
discarded  charge  reading  (e.g.  the 
highest  charge  in  every  20  observed). 

b.  Battery  topside  leaks  should  be 
broken  down  into  two  separate 
standards.  In  its  present  format  good 
control  of  charging  ports  would  allow 
less  than  a  RACT  level  of  control  for 
standpipes.  The  recommended 
standards  are  no  more  than  5  percent  of 
the  charging  ports  or  10  percent  of  the 
standpipes  on  operating  ovens  should  be 
leaking  at  any  time. 

c.  The  proposed  regulation  requires  85 
percent  capture  of  total  particulate 
matter  generated  during  pushing.  If  an 
enforceable  test  procedure  were 
included  with  the  standard  so  that 
compliance  could  be  documented.  EPA 
would  have  no  objections  to  the 
proposed  regulation.  However,  in  the 
absence  of  such  a  test  procedure.  EPA 
would  recommend  an  opacity  standard 
such  as  no  visible  emissions  during 
pushing  should  equal  or  exceed  20 
percent  opacity  except  for  6  seconds  per 
push  (averaged  over  a  number  of 
pushes)  as  read  over  the  collector  main 
or  90  percent  of  Method  9, 15  second 
readings  shall  not  equal  or  exceed  20 
percent  opacity  during  the  pushing 
operation  and  the  subsequent  travel  of 
the  hot  car  to  the  quench  tower. 

d.  Make  up  water  used  in  the 
quenching  operation  should  not  contain 
"TDS  in  excess  of  750  mg/1.  An 
acceptable  alternative  would  be  to 
restrict  stack  emissions  to  0.60  pounds 
of  emissions/ton  of  coke  produced. 

Other  needed  changes  in  401  KAR 
61:140  include  an  opacity  reading 


procedure  for  combustion  stacks. 
Method  9  would  be  an  inappropriate 
procedure  for  determining  compliance 
as  the  standard  is  presently  proposed. 
Also,  a  specific  visible  emission  test 
procedure  will  be  needed  for  pushing. 
Finally,  a  number  of  the  test  methods 
and  procedures  proposed  will  need  to  be 
modified  in  light  of  the  suggested 
changes  in  a  number  of  the  proposed 
emission  limitations. 

9.  It  will  be  necessary  for  the  state  to 
adopt  specific  regulations  which  will 
require  the  installation  of  RACT  on  blast 
furnace  casthouses.  Once  again,  EPA 
believes  the  data  available  as  part  of  the 
rulemaking  docket  on  this  notice  would 
support  a  visible  emission  standard 
which  would  restrict  the  opacity  of 
emissions  from  blast  furnace  casthouses 
to  less  than  20  percent  as  read  on  a 
moving  6  minute  average  or  restrict  any 
emissions  to  below  20  percent  opacity 
except  for  6  percent  of  the  individual  15 
second  readings  per  cast.  In  addition, 
emissions  from  the  discharge  of  any  air 
pollution  control  devices  installed  would 
need  to  be  restricted  to  0.01  gr/dscf  as 
tested  during  casting. 

10.  It  is  proposed  to  disapprove  a 
portion  of  the  plan  for  all  TSP 
nonattainment  areas  due  to  the 
following  deficiency.  Regulation  401 
KAR  61:015,  Existing  Indirect  Heat 
Exchangers,  at  paragraph  (2)(d)  of 
Section  8,  Compliance  "Timetable, 
requires  sources  in  nonattaiiunent  areas 
to  demonstrate  compliance  *  *  *"  as 
expeditiously  as  practicable  but  in  no 
case  later  than  December  31, 1982". 
Only  sources  which  are  subject  to  a 
more  stringent  emission  limit  due  to  this 
SIP  revision  may  be  allowed  time  to 
attain  compliance.  Section  8(2)(d)  is 
deficient  since  it  allows  sources,  which 
are  not  subject  to  more  strict  emission 
limits,  time  to  achieve  compliance.  This 
disapproval  in  effect,  removes  the 
unapprovable  portion  of  Section  8(2)(d) 
from  the  SIP,  thereby  enabling  the 
affected  part  of  SIP  to  be  approved.  As  a 
result.  Sections  176  and  110(a)(2)(I)  of 
the  CAA  will  not  apply.  The 
Commonwealth  may  remove  this 
deficiency  by  modifying  Section  8(2)(d) 
so  that  it  does  not  apply  to  TSP  sources. 

Proposed  Action 

Based  on  the  foregoing  EPA  is 
proposing  to  conditionally  approve 
those  portions  of  the  Kentucky  SIP 
revisions  which  were  found  to  be 
deficient  as  explained  in  this  notice. 
Therefore,  the  comment  period  is 
reopened  for  the  deficiencies  listed 
above.  It  is  EPA's  intent  to  fully  approve 
the  Kentucky  revisions  required  under 
Part  D.  of  Title  I  of  the  Clean  Air  Act. 
when  the  Commonwealth  corrects  the 
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deficiencies  discussed  in  this  notice,  and 
those  deBciencies  discussed  in  the 
November  15, 1979  Federal  Register  and 
not  further  explained  in  this  notice.  If 
these  corrections  are  not  forthcoming  by 
October  15, 1981,  EPA  will  act  to 
disapprove  the  related  plan  revisions. 

Dated:  August  13. 1980. 
Rebecca  W.  Hanmer. 

Regional  Administrator. 

|FR  Doc.  80-28832  Filed  »-\7-tO:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

[FRL  1608-2] 

Arkansas:  Submission  for  Approval  of 
Interim  Authorization  Plan,  Phase  I 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period. 

summary:  In  the  May  19, 1980  Federal 
Register  (45  FR  33063],  the 
Environmental  Protection  Agency 
promulgated  regulations,  pursuant  to 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (as  amended), 
to  protect  human  health  and  the 
environment  from  the  improper 
mangement  of  hazardous  waste. 
Included  in  these  regulations,  which 
become  effective  6  months  from  the  date 
of  promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  would 
be  granted  interim  program       I 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  an  underlying  Federal  program 
will  take  effect. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  state  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Arkansas  submittal  for  Phase  I  Interim 
Authorization  for  public  review,  to 
invite  public  comment,  and  give  notice 
of  a  public  hearing  to  be  held  on 
Arkansas"  application.  A  listing  and  a 
description  of  requirements  for  interim 
authorization  are  stated  in  40  CFR 
Section  123,  subpart  F. 

date:  Comments  on  the  Arkansas 
Interim  Authorization  application  must 
be  received  by  October  27, 1980. 
addresses:  Copies  of  the  Phase  I 
Interim  Authorization  plan  are  available 
at  the  following  addresses  for  ipspection 
and  copying: 


Environmental  Protection  Agency, 
Region  VI,  Ubrary,  28th  floor,  1201 

Elm  Street,  Dallas,  Texas  75270,  (214) 

767-7341. 
Arkansas  Department  of  Pollution 

Control  and  Ecology,  8001  National 

Drive,  Little  Rock,  Arkansas  72209, 

(501)  371-1701. 
SEND  WRITTEN  COMMENTS  TO: 
Environmental  Protection  Agency, 
Region  VI,  Air  and  Hazardous  Materials 
Division,  Attention:  Thomas  D.  Clark, 
Solid  Waste  Branch,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2645. 
PUBUC  hearing:  EPA  will  hold  a  public 
hearing  on  Arkansas'  application  for 
Interim  Authorization  on  Monday, 
October  20, 1980,  at  7:00  p.m.,  in  the 
Auditorium  of  the  Arkansas  Game  and 
Fish  Commission,  No.  2  National 
Resources  Drive,  Little  Rock,  Arkansas. 

FOR  further  information  CONTACT: 

Thomas  D.  Clark,  Solid  Waste  Branch, 
U.S.  EPA,  Region  VI,  Dallas,  Texas 
75270,  (214)  767-2645. 

Dated:  September  12, 1980. 
Adlene  Harrison, 

Regional  Administrator. 

|FR  Doc  80-28833  Filed  B-17-80;  8:45  unj 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

DEPARTMENT  OF  TRANSPORTATION 

40  CFR  Part  51 
[FRL  1607-2] 

Basle  Transportation  Needs 

agencies:  Environmental  Protection 
Agency  (EPA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  proposed  policy. 

summary:  The  purpose  of  this  notice  is 
to  propose  Federal  policy  and  guidance 
on  implementaton  of  the  Clean  Air  Act 
requirement  for  meeting  "basic 
transportation  needs"  (BTN).  This 
requirement  applies  to  areas  needing  an 
extension  beyond  1982  to  meet  the 
carbon  monoxide  and/or  ozone  air 
quality  standards.  With  this  notice  EPA 
and  DOT  are  requesting  public  comment 
on  the  proposed  policy  and  guidance. 
DATE:  In  order  to  be  considered, 
comments  must  be  received  on  or  before 
November  3, 1980. 

ADDRESS:  U.S.  Environmental  Protection 
Agency,  Office  of  Transportation  and 
Land  Use  Policy,  401  M  Street,  S.W.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT! 

Brian  McLean,  Office  of  Transportation 
and  Land  Use  Policy,  401  M  Street,  S.W., 


Washington,  D.C.  20460  (202)  755-0603 
or  James  Getzewich,  Urban  Mass 
Transportation  Administraton, 
Washington,  D.C.  20590  (202)  426^991. 
SUPPLEMENTARY  INFORMATION:  Clean 
Air  Act  Authority.  Sections  110(a)(3)(D) 
and  110(c)(5)(B)  of  the  Clean  Air  Act 
(CAA)  require  areas  unable  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  ozone  and/or  carbon  monoxide  by 
December  31, 1982  to  revise  their  State 
Implementation  Plans  (SIP's).  This 
revision  must  "include  comprehensive 
measures  (including  the  written 
evidence  required  by  part  D),  to:  (i) 
establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs,  as  expeditiously 
as  practicable;  and  (ii)  implement 
transportation  control  measures 
necessary  to  attain  and  maintain 
national  ambient  air  quality  standards." 

Also  the  "revised  plan  shall,  for  the 
purpose  of  implementing  such 
comprehensive  public  transportation 
measures  include  requirements  to  use 
(insofar  as  is  necessary)  Federal  grants. 
State  or  local  funds,  or  any 
combinations  of  such  grants  and  funds 
as  may  be  consistent  with  the  terms  of 
the  legislation  providing  such  grants  and 
funds". 

EPA  and  DOT  issued  'Transportation- 
Air  Quality  Planning  Guidelines"  in  June 
1978.  In  these  guidelines  the  two 
agencies  stated  that  areas  needing  an 
extension  for  standard  attainment  had 
to  commit  in  their  1979  SIP  submission 
to  "prepare  and  carry  out" 
comprehensive  measures  to  establish, 
expand  or  improve  public  transportation 
to  meet  basic  transportation  needs.  EPA 
and  DOT  also  stated  that  additional 
guidance  on  BTN  would  be  issued. 

All  public  transportation  measures 
determined  to  be  necessary  to  meet  BTN 
must  be  contained  in  the  1982  SIP  and 
should  be  accompanied  by  local  and 
State  commitments  necessary  to  ensure 
implementation.  Transportation 
measures  designed  to  meet  basic 
transportation  needs  should  appear  on 
the  appropriate  area's  IIP/AE  and 
.State's  105  program  in  accordance  with 
schedules  contained  in  the  SIP; 
implementing  bodies  must  have  the 
necessary  statutory  authority,  to  fund, 
construct,  operate,  and/or  administer 
the  measures. 

Proposed  Policy  and  Guidance  on 
Meeting  Basic  Transportation  Needs 
(BTN) 

Sections  110(a)(3)(D)  and  110(c)(5)(B) 
of  the  Clean  Air  Act  (CAA)  require 
areas  unable  to  attain  the  National 
Ambient  Air  Quality  Standards  for 
ozone  and/or  carbon  monoxide  by 


December  31, 1982  to  revise  their  State 
Implementation  Plans  (SIP's).  This 
revision  must  "include  comprehensive 
measures  (including  the  written 
evidence  required  by  part  D),  to:  (i) 
establish,  expand,  or  improve  pubhc 
transportation  measures  to  meet  basic 
transportation  needs,  as  expeditiously 
as  practicable;  and  (ii)  implement 
transportation  control  measures 
necessary  to  attain  and  maintain 
national  ambient  air  quality  standards." 

Also  the  "revised  plan  shall,  for  the 
purpose  of  implementing  such 
comprehensive  public  transportation 
measures  include  requirements  to  use 
(insofar  as  is  necessary)  Federal  grants. 
State  or  local  funds,  or  any 
combinations  of  such  grants  and  funds 
as  may  be  consistent  with  the  terms  of 
the  legislation  providing  such  grants  and 
funds." 

The  goal  of  the  transportation-air 
quality  program  is  to  reduce 
transportation-related  emissions  to  meet 
air  quality  standards  while  sustaining 
mobility.  The  Clean  Air  Act 
requirements  to  establish,  expand  or 
improve  public  transportation  to  meet 
basic  transportation  needs  recognize 
that,  in  order  to  sustain  mobility  while 
emissions  are  reduced,  transportation 
modes  that  are  less  polluting  must  be 
seen  as  acceptable  alternatives  to  the 
use  of  the  private  automobile.  Public 
transportation  and  paratransit  systems 
should  offer  a  level  of  service  that  will 
accommodate  shifts  to  transit  and 
paratransit  services. 

Consequently,  the  examination  of 
"basic  transportation  needs"  should 
involve  a  review  of  those  changes  in 
public  transportation  service,  facilities 
and/or  policies  that  are  necessary  to 
maintain  mobility  as  transportation 
control  strategies  are  implemented. 

It  is  crucial  that  this  examination  take 
place  as  an  integral  part  of  the  3-C 
transportation  planning  process. 
Although  clean  air  goals  are  among  the 
highest  priorities  of  the  planning 
process,  the  examination  must  consider 
the  other  goals  and  priorities  of 
transportation  programs.  It  is  essential 
that  any  changes  in  the  transportation 
system  intended  to  meet  "basic 
transportation  needs"  be  coordianted 
within  the  regional  transportation 
planning  process  in  order  that  they  may 
prove  to  be  effective. 

It  is  the  intent  of  this  policy  that  (1) 
basic  transportation  needs  be  defined 
locally  in  recognition  of  the  wide 
diversity  of  transportation  needs  and 
pollution  problems  across  this  country, 
(2)  necessary  improvements  be 
developed  in  accordance  with  the 
existing  transportation  planning. 


programming,  and  implementing 
process,  and  (3)  assurances  of 
implementation  or  commitments  to 
satisfy  the  needs  be  made  consistent 
with  SIP  requirements. 

1.0    Identifying  Measures  To  Meet  BTN 

1.1  The  basic  transportation  needs 
requirement  calls  for  development  of 
transit  and  paratranist  measures  that 
are  necessary  to  maintain  mobility 
where  transportation  control  strategies 
are  implemented. 

1.2  Agencies  and  officials 
participating  in  the  3-C  process  are 
responsible  for  identifying  measures  for 
meeting  a  locally  determined  definition 
of  basic  transportation  needs. 

1.3  The  process  should  be  open  and 
participatory  involving  and  soliciting 
input  from  all  significant  interests.  Ilie 
process  should  be  in  accordance  with 
the  EPA-DOT  Expanded  Guidelines  for 
Public  Participation,  Federal  Register/ 
Vol.  45,  No.  122/Monday,  June  23, 1980. 

1.4  In  establishing  measures  to  meet 
BTN,  consideration  should  be  given  to 
those  factors  which  accommodate  shifts 
to  transit  and  paratransit  services  and 
thereby  maintain  mobility.  The 
following  factors,  among  others,  should 
be  considered  in  the  development  of 
measures  to  meet  Basic  Transportation 
Needs: 

— relative  travel  times  and  costs 
among  modes 

— ^relative  comfort  and  travel 
environment  amoiig  modes 

— relative  availability  and  reliabiUty 
among  modes 

— relative  safety  and  personal 
security  among  modes 

— relative  cost  effectiveness  of 
alternatives 

2.0  BTN  Planning  and  Programing 
Procedures. 

2.1  Public  transportation  measures 
intended  to  meet  BTN  should  be 
developed  and  programmed  as  an 
integral  part  of  the  3-C  ti-ansportation 
planning  and  programming  process  and 
in  accordance  with  the  June  1978  EPA- 
DOT  Transportation-Air  Quality 
Planning  Guidelines,  the  June  1978  EPA- 
DOT  Memorandum  of  Understanding, 
the  May  1980  EPA-DOT  Expanded 
Guidelines  for  Public  Participation,  and 
the  June  1980  DOT-EPA  Procedures  for 
Conformance  of  Transportation  Plans, 
Programs  and  Projects  with  Clean  Air 
Act  State  Implementation  Plans. 

This  would  mean  that:  (1) 
transportation  planning  activities 
directed  toward  meeting  BTN  would  be 
included  in  the  UPWP  and  would  be 
scheduled  as  part  of  the  analysis  of 
alternatives  (called  for  in  the  June  1978 


EPA-DOT  Guidelines)  leading  to  the 
1982  SIP,  and  (2)  public  tixtnsportation 
measures  for  meeting  BTN  would  be 
selected  for  implementation  through  the 
normal  TTP/AE  development  process, 
should  continue  to  be  developed 
subsequent  to  the  1982  SIP  revision,  and 
would  be  given  priority  in  the  ongoing 
transportation  planning  process  in 
accordance  with  the  June  1980  DOT- 
EPA  Procedures  for  Conformance. 

2.2    Specific  transportation  planning 
tasks  related  to  meeting  BTN  should  be 
incorporated  into  existing  short  range 
planning  activities  and  should  include: 
(1)  identifying  public  and  para 
transportation  deficiencies  in  meeting 
BTN,  (2)  developing  of  BTN  measures  to 
correct  deficiencies,  and  (3)  identifying 
costs  and  sources  of  funds.  The 
development  of  BTN  measures  (category 
2)  should  include,  among  other  things, 
the  following  subtasks: 

(a)  estimation  of  the  demand  that  can 
be  expected  to  shift  to  pubUc 
transportation  and  paratransit  as  a 
result  of  implementation  of 
transportation  control  measures. 

(b)  assessment  of  the  extent  to  which 
existing  public  transportation  service  or 
paratransit  activities  could 
accommodate  the  new  demand. 

(c)  identification  of  those  additions, 
expansions,  or  improvements  to  pubUc 
or  para  transportation  services,  , 
facilities,  and  poUcies  (hat  should  be        | 
undertaken  to  meet  "basic 
transportation  needs,"  given  other 
planned  actions  and  control  measures. 

(d)  an  assessment  of  estimated  total 
costs,  both  operating  and  capital,  of 
measures  needed  to  meet  BTN. 

3.0    Funding  and  Implementation  of 
Measures  To  Meet  BTN. 

Funding  and  implementation  of 
measures  necessary  to  meet  basic 
transportation  needs  are  essential  if  an 
area  is  to  satisfy  the  Clean  Air  Act 
requirement.  Any  SIP  which  includes 
measures  to  meet  BTN  must  include 
requirements  to  use  (insofar  as  is 
necessary)  Federal  grants.  State  or  local 
funds,  or  any  combination  of  such  grants 
and  funds  as  may  be  consistent  with  the 
terms  of  the  legislation  providing  such 
grants  and  funds. 

Finally,  identification  of  priority 
measures  to  meet  basic  transportation 
needs  should  be  selected  for 
implementation  through  the  normal  TIP/ 
AE  development  process. 

Comments  on  this  notice  should  be 
submitted  to  the  address  above.  All 
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comments  will  be  available  for  review 

at  that  address. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 

Radiation.  U.S.E.P.A. 

Donald  Mazziotti, 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs.  U.S.D.O.T. 

|FR  Doc  80-29104  Filed  9-17-80;  lOdS  ami        I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


Proposed  Revision  to  the  New  York 
State  Implementation  Plan:  Reopening 
of  Comment  Period 


ctic 


[FRL  1607-1] 

agency:  Environmental  Protection 

Agency. 

action:  General  notice  to  reopen 

comment  period. 

summary:  This  notice  reopens  the 
comment  period  for  an  additional  60 
days  on  a  notice  of  proposed 
disapproval  of  the  portion  of  the  New 
York  State  Implementation  Plan  that  is 
intended  to  satisfy  the  Clean  Air  Act's 
requirement  to  meet  basic 
transportation  needs  (June  30, 1980;  45 
FR  43794).  The  public  comment  period  is 
being  reopened  in  response  to  requests 
for  additional  time  and  allow 
commentors  to  take  into  account  a 
proposed  national  policy  on  meeting 
basic  transportation  needs  published  by 
DOT  and  EPA  elsewhere  in  today's 
Federal  Register. 

DATES:  The  comment  period  is  extended 
to  November  17, 1980. 
ADOflESSES:  Written  comments  should 
be  addressed  to:  Charles  S.  Warren, 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  n,  26  Federal 
Plaza,  New  York,  New  York  10278. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Envi^nmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION:  This 
notice  reopens  for  an  additional  60  days, 
until  November  17, 1980,  the  period  for 
comment  on  a  notice  of  proposed 
rulemaking  published  in  the  June  30, 
1980  Federal  Re^ster  (45  FR  43794).  This 
June  30, 1980  notice  proposes 
disapproval  of  certain  portions  of  a 
revision  to  the  New  York  State 
Implementation  Plan  related  to  public 
transportation  improvements  in  the  New 
York  City  metropolitan  area  (New  York 


City  and  Nassau.  Suffolk,  Westchester 
and  Rockland  Counties).  The  original 
comment  period  closed  on  August  29, 
1980. 

The  Environmental  Protection  Agency 
(EPA)  is  taking  this  action  for  the 
following  reasons.  EPA  and  the  U.S. 
Department  of  Transportation  (DOT) 
have  agreed  to  a  proposed  national 
policy  on  meeting  "basic  transportation 
needs,"  which  appears  elsewhere  in 
today's  Federal  Register.  It  will  be 
appropriate  for  the  final  action  on  the 
New  York  State  submittal  discussed  in 
the  June  30, 1980  Federal  Register  to  take 
into  account  this  proposed  national 
policy.  In  addition,  several  potential 
commentors  have  indicated  to  EPA  that 
they  need  additional  time  to  analyze 
thoroughly  the  complex  issues  raised  in 
the  June  30, 1980  notice  of  proposed 
rulemaking  prior  to  preparing  comments. 
EPA  has  also  learned  that  other 
governmental  agencies  require 
additional  time  to  prepare  their 
comments.  Finally,  EPA  wants  to 
explore  and  solicit  additional  comment 
on  whether  alternative  actions  such  as 
conditional  approval  of  the  New  York 
State  submission  may  be  apropriate  and 
under  what  circumstances. 

This  notice  of  additional  time  for 
comment  will  not  result  in  any  adverse 
impact  on  the  State.  As  was  explained 
in  the  Agency's  June  30, 1980  notice  of 
proposed  rulemaking,  the  restrictions  on 
federal  funding  provided  for  under  the 
Clean  Air  Act  are  not  in  effect  at  the 
present  time  and  will  not  be  triggered 
either  by  this  extension  of  the  comment 
period  or  by  a  final  action  disapproving 
the  transportation  element  of  New 
York's  State  Implementation  Plan.  In 
order  for  the  funding  restrictions  to  be 
imposed,  EPA  must  make  a  separate 
finding,  involving  a  separate 
administrative  notice  and  comment 
period,  that  the  State  is  no  longer 
making  reasonable  efforts  to  submit  an 
adequate  plan.  The  procedures  for 
making  such  a  finding  are  discussed  in  a 
joiint  EPA-DOT  policy  statement 
published  on  April  10, 1980  at  45  FR 
24692. 

(Sections  110, 172  and  301  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410,  7502  and 
7601)) 

Dated:  September  10, 1980. 
Charles  S.  Warren, 

Regional  Administrator  Environmental 
Protection  Agency. 

|FR  Doc.  80-29105  Filed  9-17-80;  10:35  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Forest  Land  and  Resource 
Management  Plan;  Cibola  National 
Forest,  Bernalillo,  Catron,  Lincoln, 
McKinley,  Sandoval,  Sierra,  Socorro, 
Torrance,  Valencia  Counties,  N.  Mex.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
Resource  Management  Plan  for  the 
Cibola  National  Forest. 

The  land  and  resource  planning 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  be  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process.  Federal,  State, 
and  local  agencies;  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
recommending  issues  to  be  addressed  in 
the  planning  process,  (b)  recommending 
evaluation  criteria  to  be  applied. 

Public  workshops  will  also  be  held  to 
identify  issues,  concerns  and 
opportunities  to  be  addressed  in  the 
plan  and  to  discuss  criteria  which  will 
be  used  to  select  a  final  plan.  The  scope 
of  the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows: 

Date,  place  and  time 

October  6— Grants  State  Bank,  Grants,  New 

Mexico;  7-10  p.m. 
October  7 — Magdalena  High  School, 

Magdalena,  New  Mexico;  7-10  p.m. 


October  8 — Mountainair  Ranger  Station, 

Mountainair,  New  Mexico;  7-10  p.m. 
October  9— Winrock  Inn,  Crystal  Room, 

Albuquerque,  New  Mexico;  7-10  p.m. 
October  14 — Agriculture  Pavilion,  Cheyenne, 

Oklahoma;  7-10  p.m. 
October  15 — First  National  Bank,  Clayton, 

New  Mexico;  7-10  p.m. 

The  planning  process  is  expected  to 
require  about  25  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  public  review  in  fall  of 
1982.  The  final  environmental  impact 
statement  is  scheduled  for  completion  in 
August  1983. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Lee 
Singer,  Cibola  National  Forest,  10308 
Candelaria,  NE,  Albuquerque,  New 
Mexico,  87112,  (505)  766-2185. 

Written  comments  concerning  this 
planning  process  should  be  sent  to  Keith 
T.  Pfefferle,  Forest  Supervisor,  Cibola 
National  Forest,  10308  Candelaria,  NE, 
Albuquerque,  New  Mexico,  87112. 

M.  J.  Hassell,  Regional  Forester, 
Southwestern  Reigon,  is  the  responsible 
official. 

September  12. 1980. 
M.  |.  Hassell, 

Regional  Forester. 

[FR  Doc.  80-28854  Filed  9-17-80;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Importers 
and  Retailers'  Textile  Advisory 
Committee  will  be  held  on  October  8, 
1980  at  10:30  a.m.  in  Room  6802,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce-  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 


2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  International 
Trade  Administration,  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202/ 
377-5078. 

Dated:  September  15, 1980. 

Paul  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  80-28867  Filed  9-17-40:  8:45  am| 
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Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Committee  will 
be  held  on  October  8, 1980  at  1:30  p.m.  in 
room  6802,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 
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A  limited  number  of  seats  will  be 
available  to  the  pubUc  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  International 
Trade  Administration,  Records 
Inspection  Facility,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Officer  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202/ 
377-5078. 


Dated:  September  15. 1980. 

Paul  T.  ODay, 

Deputy  Assistant  Secretary  for  TextMea  and 
Apparel. 


IFK  Doc.  80-28866  Filed  9-17-80:  8:4S  ami 
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Maritime  Administration  { 

Retrofitting  of  Two  MA  Design  T8-S- 
100b  Tankers  To  Comply  With  the  Port 
and  Tanker  Safety  Act  of  1978  (Pub.  L 
95-474);  intent  To  Compute  Foreign 
Cost 


Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisions  of  Section  502(b]  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
for  retrofitting  two  MA  Design  T8-S- 
100b  tankers  to  comply  with  the  Port 
and  Tanker  Safety  Act  of  1978  (Pub.  L 
95-474). 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  Section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  September  24, 1980,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

Dated:  September  10. 1980.  | 

By  Order  of  the  Maritime  Subsidy  Board. 

Maritime  Administration. 

Robert ).  Palton. 

Secretary. 

|FR  Doc  aO-Z88S8  Filed  »-17-aO:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Atlantic  Herring  Fishery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  closure  of  the  fishery. 

for  Atlantic  herring  in  the  Gulf  of  Maine 

north  of  43°34'N  latitude  (Cape 

Elizabeth,  Maine). 

summary:  This  notice  closes  the  fishery 
for  adult  Atlantic  herring  in  the  Gulf  of 
Maine  north  of  43°34'N  latitude  (Cape 
Elizabeth,  Maine)  effective  September 
21, 1980.  The  fishery  in  this  management 
area  of  herring  age  three  years  and  older 
is  being  closed,  because  die  summer/fall 
quota  has  been  caught. 
EFFECTIVE  DATE:  September  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  MA  01930— Telephone  (617) 
281-3600. 

SUPPLEMENTARY  INFORMATION! 
Regulations  governing  fishing  for 
Atlantic  herring  were  published  on 
August  8, 1980  (45  FR  52810).  These 
regulations  implement  Amendment  No. 
3  to  the  Fishery  Management  Plan  for 
the  Herring  Fishery  of  the  Northwest 
Atlantic  (FMP),  as  prepared  by  the  New 
England  Fishery  Management  Council 
(Council).  Seasonal  catch  quotas  by 
management  areas  are  established  in 
the  regulations.  When  it  is  projected  that 
the  quota,  less  an  anticipated  amount 
taken  incidentally,  will  be  caught,  the 
Assistant  Administrator  must  close  the 
area  to  fishing  for  Atlantic  herring. 

Catch  statistics  show  that  11,123 
metric  tons  (mt)  of  three-year  old  and 
older  herring  were  taken  from  the  Gulf 
of  Maine  north  of  43°34'N  latitude  by 
August  15, 1980.  The  summer/fall  quota 
(July  l-November  30)  for  this  area  is 
8,850  mt. 

Pursuant  to  50  CFR  653.22(a).  the 
Assistant  Administrator  has  determined 
that  the  fishery  for  Atlantic  herring  in 
the  Gulf  of  Maine  north  of  43°34'N 
latitude  (Cape  Elizabeth,  Maine)  will  be 
closed,  effective  September  21, 1980. 
During  the  closure,  vessels  fishing  in 
that  area  for  other  species  may  take  an 
incidental  catch  of  adult  herring  no 
greater  than  5  percent  by  weight  of  all 
fish  on  board.  In  addition,  a  "vessel 
fishing  for  mackerel"  in  this 
management  area  may  have  an 
incidental  catch  of  herring  which  does 
not  exceed  20  percent  by  weight  of  the 
total  catch  on  board.  As  defined  in  the 


regulations,  a  "vessel  fishing  for 
mackerel"  has  a  catch  on  board 
consisting  of  at  least  75  percent 
mackerel. 

Signed  at  Washington,  DC  this  12th  day  of 
September,  1980. 
(16  U.S.C.  1801  et  seq.) 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-28883  Filed  9-17-80.  8:45  am) 
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Mid-Atlantic  Fishery  Management 
Council's  Recreational  Fishery  and 
Other  Species  Oversight  Committee; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Recreational 
Fishery  and  Other  Species  Oversight 
Committee,  which  will  meet  to  discuss 
Other  Finfish  Preliminary  Management 
Plan,  Squid,  Mackerel  and  Butterfish 
Amendment  No.  2,  Scup,  Sea  Bass  and 
other  fishery  management  matters. 
DATE:  The  meeting,  which  is  open  to  the 
public,  will  convene  on  Friday,  October 
3, 1980,  at  approximately  10:00  a.m.,  and 
will  adjourn  at  approximately  3:00  p.m. 
address:  The  meeting  will  be  held  in 
Room  2106  of  the  Federal  Building, 
North  and  New  Streets,  Dover. 
Delaware  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council. 

North  and  New  Streets,  Room  2115, 
Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  September  15, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-28913  Filed  9-17-80:  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Levels  for  Certain 
Cotton  Textile  Products  From  Macau 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  (1)  Applying  swing  to  the  import 
level  established  for  cottton  trousers  in 
Category  347/348,  produced  or 
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manufactured  in  Macau,  and  (2) 
adjusting  the  level  of  restraint 
established  for  cotton  knit  shirts  and 
blouses  in  Category  339  by  deducting 
carryforward  used  during  the  1979 
agreement  year  in  the  amount  of  17,704 
dozen.  Both  adjustments  are  applicable 
to  the  levels  of  restraint  established  for 
the  twelve-month  period  which  began 
on  January  1, 1980.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463) 
and  August  12, 1980  (45  FR  53502)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
between  the  Governments  of  the  United 
States  and  Macau  provides  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  the  import  levels  for 
Categories  339  and  347/348  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1. 1980. 

EFFECTIVE  DATE:  September  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  30, 1980.  there  was  published  in 
the  Federal  Register  (45  FR  6826)  a  letter 
dated  January  25, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  textile  Agreements  to 
the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce  the 
level  of  restraint  established  for  cotton 
textile  products  in  Category  339  to 
470,550  dozen  during  the  twelve-month 
period  which  began  on  January  1. 1980 
and  to  increase  the  level  of  Category 


347/348  to  280,340  dozen  during  the 
same  agreement  period. 

Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  12, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  On  January  25, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Texitle  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980  of  cotton,  wool  and  man-made  fiber 
texitle  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.  ' 

IJnder  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29  and 
December  18, 1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Macau;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended,  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  September  18, 1980,  and 
for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  339  and  347/348, 
produced  for  manufactured  in  Macau,  in 
excess  of  the  following  adjusted  levels  of 
restraint: 


Category 


Adjusted  12-^10 
level  of  restraint ' 


339 470,550  doz. 

347/348 280.340  doz. 

'The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  after  December  31.  1979. 

The  actions  taken  with  respect  to  the 
Government  of  the  Macau  and  with  respect 
to  imports  of  cotton  textile  products  from 
Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


'The  term  "adjusted"  refers  to  those  provisions  of 
the  Bilateral  Cotton,  Wool  and  Man-Made  fiber 
Textile  Agreement  of  November  29  and  December 
18, 1979,  between  the  Governments  of  the  United 
States  and  Macua,  which  provide,  in  part,  that:  (1) 
within  the  aggregate  and  group  limits,  specific  levels 
of  restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  levels  may  also  be  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  limits:  and  (3) 
administrative  arrai^gements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  %vithin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc  80-28868  Filed  »-17-aO:  8:45  ami 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Manniade  Rber 
Textile  Products  Under  a  New  Bilateral 
Agreement  With  ttte  People's  Republic 
of  China 

September  17, 1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  cotton  textile  products  in 
Categories  331.  339.  340,  341.  347/348 
and  man-made  fiber  textile  products  in 
Category  645/646  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  12-month  period  which 
began  on  January  1, 1980.  (A  detailed 
description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  niunbers  was 
pubUshed  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as 
amended  on  April  23, 1980  (45  FR  27463) 
and  August  12. 1980  (45  FR  53506).) 

summary:  On  September  17. 1980.  the 
Covenunents  of  Uie  United  States  and 
the  People's  Republic  of  China  signed  a 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement,  beginning  on 
January  1. 1980  and  extending  for  three 
years  through  December  31. 1982.  The 
agreement  establishes  specific  levels  of 
restraint  for  Categories  331,  339,  340, 
341,  347/348,  and  645/646  during  the 
agreement  year  which  began  on  January 
1, 1980  and  extends  through  December 
31, 1980.  The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  to  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement,  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  331,  339,  340,  341, 
347/348  and  645/646.  produced  or 
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manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  12- 
month  period  which  began  on  January  1, 
1980  and  extends  through  December  31. 
1980.  in  excess  of  the  designated  levels 
of  restraint.  The  level  of  restraint  for 
Category  340  (540,000  dozen)  has  been 
adjusted  in  order  to  charge  200,000 
dozen  of  the  1979  exports  to  the  1980 
agreement  year.  The  level  of  restraint 
for  Category  645/646  (550,000  dozen)  has 
been  adjusted  in  order  to  permit  entry  of 
48,000  dozen  of  the  1980  exports  without 
charge. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

On  October  29, 1979  and  May  19, 1980, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
issued  directives  to  the  Commissioner  of 
Customs  under  the  terms  of  Section  204 
of  the  Agricultural  Act  of  1956,  as  i 
amended  (7  U.S.C.  1854),  limiting  | 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  331.  339. 
340,  341,  347/348,  635  and  645/646. 
produced  or  manufactured  in  the  ' 
People's  Republic  of  China  and  exported 
to  the  United  States,  variously,  during 
the  12-monlh  periods  which  began  on 
October  31. 1979  and  May  31, 1980.  The 
letter  published  below  also  cancels  and 
supersedes  those  directives. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  ].  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  17, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes,  effective  on 
September  22. 1980.  the  directives  issued  to 
you  on  October  29. 1979  and  May  19. 1980  by 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331.  339.  340.  341,  347/348.  635  and  645/646. 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
12-month  periods  which  began  on  October  31, 
1979  and  May  31, 1980. 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  17, 
1980,  between  the  Governments  of  the 


United  States  and  the  People's  Republic 
of  China,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on 
Septetnber  22, 1980  and  for  the  12-month 
period  beginning  on  January  1, 1980  and 
extending  through  December  31, 1980, 
entry  into  the  United  States  for 
consumption,  and  withdrawal  from 
warehouse  for  consumption,  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  331,  339,  340,  341,  347/348 
and  645/646  in  excess  of  the  following 
levels  of  restraint: 


Category 


12.ino.  levet  o(  restraint  ■ 


331 3.213.600  doz  pairs. 

339 720.000  dor 

340 .. 340.000  doz. 

341 „ 381.300  doz. 

347/348 :...  1,440.000  doz. 

645/648.. _..  588.000  doz. 

■  Ttie  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  entries  after  December  31.  1979. 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  the  People's  Republic  of 
China,  that  have  been  exported  to  the  United 
States  before  January  1, 1980  shall  not  be 
subject  to  this  directive. 

Cotton  and  man-made  fiber  textile 
products  in  the  foregoing  categories  that  have 
been  released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  17, 1980  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  exceeded  by 
designated  percentages  in  any  agreement 
yean  (2)  specific  limits  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  be  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463)  and  August  12, 
1980  (45  FR  53506). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Repubhc  of 
China  and  with  respect  to  imports  of  cotton 


and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
.  of  Textile  Agreements. 

|FR  Doc.  80-29106  Filed  9-17-80-.  9:53  ami 
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COMMUNITY  SERVICES 
ADMINISTRATION 

Improving  CSA  Regulations  Under  E.O. 
12044;  Extension 

aqency:  Community  Services 
Administration. 

summary:  Executive  Order  12221  of 
June  27, 1980  amended  Section  8  of 
Executive  Order  No.  12044  of  March  23. 
1978  to  read  "Unless  extended  this 
Order  expires  on  April  30, 1981." 
Likewise,  this  notice  amends  the  Final 
Notice  published  in  the  Federal  Register 
December  14, 1978,  Subject:  Improving 
CSA  Regulations  Under  Executive  Order 
12044,  paragraph  9,  to  read,  "Unless 
extended  the  procedures  and  policies 
noted  herein  will  expire  on  April  30, 
1981." 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Stoehr,  202-254-5300. 
William  W.  Allison. 
Deputy  Director. 

|FR  Doc.  80-23768  Filed  9-17-80;  8:45  am] 
BILiJNO  CODE  631S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  9, 1980. 

The  USAF  Scientific  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  on  October  21  and  22, 1980  from 
8:30  a.m.  to  4:30  p.m.  at  the  Armament 
Division,  Eglin  AFB,  Florida,  in  Building 
1.  Room  204. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  Air  Force 
Armament  Programs  for  Air-to-Air  and 
Air-to-Ground  Munitions. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
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(1)  thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  80-28942  Filed  9-17-80:  8:45  am] 
BILUNG  CODE  3910-01-M 

Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Viral  and  Rickettsial 
Diseases;  Notice  of  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Viral  and  Rickettsial  Diseases. 

Date  of  Meeting:  8  and  9  October  1980. 

Time  and  Place:  0845  hours,  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  8  October  1980  from  0845 
to  1015  to  discuss  the  scientific  research 
program  of  the  Viral  &  Rickettsial  Diseases 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  8  October  1980  from  1015  to  1630  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  If  the  review  of 
research  proposals  requires  additional 
time,  the  closed  portion  of  the  meeting 
may  be  extended  into  9  October. 

Dr.  Howard  Noyes,  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research,  Building  40, 
Room  1111,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20012  (202/576- 
3061)  will  furnish  summary  minutes, 
roster  of  Committee  members  and 
substantive  program  information. 


For  The  Commander. 
Harry  G.  Dangerfield,  M.D., 

Colonel,  MC  Deputy  Commander. 

|FR  Doc.  80-28651  Filed  9-17-80:  8:45  am| 
BIUJNG  CODE  3710-08-M 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  C  (Mainly  Imdging 
and  Display)  of  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  28  October  1980,  at  the 
institute  for  Defense  Analysis,  400  Army 
Navy  Drive,  Arlington,  Virginia,  22202. 

The  mission  of  the  Advisory  group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  vision  sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App  1. 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

September  15, 1980. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  80-28877  Filed  9-17-80:  8:45  am] 
BILUNG  CODE  MIO-TO-M 


DOD  Advisory  Group  On  Electron 
Devices;  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  15  October  1980,  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 


and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C.  App.  1. 
Section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  15, 1980. 

|FR  Doc.  80-2887B  Filed  9-17-aa  S:4S  amj 
aaUNG  CODE  3S10-70-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  November  4, 1980; 
Wednesday,  November  12, 1980; 
Tuesday,  November  18, 1980;  and 
Tuesday,  November  25, 1980  at  10:00 
a*m.  in  Room  3D-325.  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  {c)(2)),  and 
those  involving  "trade  secrets  and 
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commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (4  U.S.C. 
552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  %vriting  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 
M.  S.  Haaly, 

CfSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  15. 1960. 

(FK  Doc  ao-2aa7S  FUad  9-17-aO:  8:45  ami 
iftlJNQ  COOE  3S10-70-M 


OEPARTyENT  OF  EDUCATION    < 

lletric  Education  Program;  Closttig 
Date  for  New  Projects 

agency:  Department  of  Education. 

ACTION:  Notice  of  closing  date  for  new 
projects  under  the  metric  education 
program. 

Applications  are  invited  for  new 
projects  under  the  Metric  Education 
Program. 

Authority  for  this  program  is 
contained  in  the  Metric  Education  Act  of 
1978  as  enacted  by  the  Education 
Amendments  of  1978.  Pub.  L  95-561. 

(20  U.S.C.  2951-2954] 

Under  this  program  the  Secretary  may 
award  grants  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  and 
public  and  private  nonprofit  agencies 
and  organizations,  and  to  combinations 
of  these. 

The  purpose  of  the  awards  is  to 
encourage  and  to  support  programs  that 
prepare  students  to  use  the  metric 
system  of  measurement  (International 
System  of  Units  (SI))  with  ease  ond 
facility  as  a  part  of  the  regular 
educational  program. 


Closing  Date  for  Transmittal  of 
Applications:  Aii  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  25. 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.079.  Washington.  D.C. 
20202. 

The  appUcant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  neither 
of  the  following  is  acceptable  to  the 
Secretary  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method^an  applicant  should 
specifically  request  that  a  dated  post 
mark  be  affixed  by  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  appUcation  will  not  be  considered. 

Application  Deliverd  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5873,  Regional  Office  Building  3, 
7th  &  D  Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Preapplications:  Preapplications  are 
not  required  for  fiscal  year  1980  funding 
consideration. 

Program  Information:  Examples  of 
activities  that  may  be  supported  by  the 
Program  are  specifically  set  forth  in  45 
CFR  laib.lO  of  the  regulations. 

All  awards  will  be  for  new  projects. 
No  funds  are  reserved  for  continuation 
awards. 

Available  Funds:  Approximately 
$1,840,000  will  be  available  for  the 
Metric  Education  Program  in  FY  1981.  It 
is  estimated  that  these  funds  will 
support  46  to  50  new  projects  with  an 


average  award  uf  approximately 
$33,000.  It  is  estimated  that  awards  will 
range  between  $25,000  and  $75,000. 

Where  justified  by  design,  projects 
that  include  statewide  or  multi-State 
activities  are  expected  to  be  funded  in 
the  range  of  $35,000  to  $40,000.  Projects 
in  which  activities  are  implemented  by  a 
group  of  eligible  applicants,  such  as  a 
consortium,  or  which  are  national  in 
scope  are  expected  to  be  funded  in  the 
range  of  $50,000  to  $75,000.  Projects 
which  include  the  operation  of  mobile 
metric  education  laboratories  are 
expected  to  be  funded  in  the  range  of 
$50,000  to  $80,000. 

Where  justified  by  design,  projects 
that  include  metric  educational 
activities  within  a  single  agency  or 
institution  and  do  not  implement 
activities  comparable  in  scope  to  those 
described  above,  are  expected  to  be 
funded  in  the  range  of  $25,000  to  $35,000. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  nor  to  the 
awarding  of  grants  for  a  specific  amount 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Application  Forms:  AppUcation  forms 
and  program  information  packages  are 
expected  to  be  available  for  mailing  no 
later  than  October  6, 1980.  They  may  be 
obtained  by  writing  to  the  Metric 
Education  Program,  U.S.  Department  of 
Education  which  is  located  at  1832  M 
Street,  N.W.,  Suite  835.  The  mailing 
address  is  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Metric 
Education  Program  (45  CFR  Part  161b); 
and 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information,  contact  Dr.  Floyd  A.  Davis, 
Director,  Metric  Education  Program. 
OERI.  U.S.  Department  of  Education, 
which  is  located  at  1832  M  Street,  N.W.. 
Suite  835.  Washington,  D.C.  20208.  The 
mailing  address  is  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone:  (202)  653-5920. 


Federal  jtegister  /  Vol.  45.  No.  183  /  Thursday,  September  18.  1980  /  Notices 


62179 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.079,  Metric  Education  Program  Part  I  of 
OMB  Circular  A-95  does  not  apply  to  this 
program) 

(20  U.S.C.  2951-2954) 

F.  James  Rutherford, 

Assistant  Secretary  for  Research  and 
Improvement. 

|FR  Doc.  80-28780  Filed  9-17-80:  8:45  am] 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Subsidization  of  Motor  Fuel  Marketing: 
Request  for  Comments  on  Part  I  of  the 
Title  ill  Study;  Soiicitation  of  Written 
Comments 

agency:  Office  of  Competition, 
Department  of  Energy. 
action:  Solicitation  of  Written 
Comments. 

summary:  On  January  17, 1979,  the 
Office  of  Competition  published  in  the 
Federal  Register  (44  FR  3548),  the 
methodology  that  would  be  used  in  the 
Study  required  by  Title  III  of  the 
Petroleum  Marketing  Practices  Act  (Pub. 
L.  95-297).  This  notice  specifically 
requested  comments  on  the  proposed 
scope  and  methodology  of  the  Study. 
This  plan  was  primarily  based  on  a 
public  hearing  held  October  6-7, 1979. 
Only  two  comments  were  received. 
Recently,  Part  I  of  the  Study  was 
published.  In  keeping  with  our  prior 
policy  embodied  in  the  above  referenced 
notice,  we  are  requesting  written 
comments  on  Part  I  of  the  title  III  Study. 
These  comments  will  be  evaluated  by 
the  staff  and  forwarded,  where 
appropriate,  with  Part  II  of  the  Study  to 
Congress. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Delaney,  Robert  N.  Fenili, 
Department  of  Energy,  Office  of 
Competition,  Policy  and  Evaluation, 
1000  Independence  Avenue,  S.W., 
Mail  Stop  7E-088,  Washington,  D.C. 
20585  (202)  252-8406; 

Thomas  C.  Newkirk,  Deputy  General 
Coimsel  for  Regulations,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Room  6A-245,  Washington,  D,C. 
20585  (202)  252-6732. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Specific  Comments  Requested. 

III.  Comment  Procedures. 

I.  Background 

On  April  30, 1980,  Part  I  of  the  Title  HI 
Study  was  transmitted  to  the  Congress. 
Part  I  of  the  Study  focused  on  three 
areas: 

(i)  Nationwide  trends  in  the  relative 
shares  of  gasoline  sales  by  various 
channels  of  distribution; 


(ii)  Trends  in  the  relative  sizes  of 
allocation  base  period  volumes  for 
alternative  classes  of  trade;  and 

(iii)  Net-back  calculations  for  refiner 
operated  gasoline  stations  in  Fort 
Wayne,  Indiana. 

The  results  in  Part  I  have  been 
criticized  by  several  industry  groups. 
These  criticisms  include:  (1)  the  lack  of 
regional  market  share  data,  (2)  the 
exclusion  of  depreciation  from  the  net- 
back  calculation,  and  (3)  the  omission  of 
any  treatment  of  increases  in  dealer 
rentals,  so-called  "predatory  costing." 

Each  of  these  criticisms  will  be 
addressed  in  Part  II  of  the  title  III  Study. 
However,  as  part  of  its  effort  to  afford 
interested  parties  an  opportunity  to 
present  their  views,  the  Office  of 
Competition  requests  written  comments 
on  Part  I  of  the  Title  in  Study. 

II.  Specific  Comments  Requested 

The  Office  of  Competition  is 
interested  in  receiving  comments  on  Part 
I  of  the  Title  III  Study  and,  in  particular, 
on  the  following  matters: 

(i)  The  net-back  calculation 
procedure; 

(2)  The  18.6  billion  gallon  increase  in 
branded  and  imbranded  jobber  sales 
between  1972  and  1978,  in  comparison  to 
the  6.9  billion  gallon  increase 
experienced  at  refiner  operated  gasoline 
stations; 

(3)  The  significant  increase  in  the 
jobber/ chain  retailer  share  of  the 
allocation  base  period  volume; 

(4)  The  effect  of  DOE  regulations  on 
refiner  marketing  practices  not 
highlighted  in  Part  I;  and 

(5)  The  underlying  factors  affecting 
the  number,  ownership,  and  volume  of 
gasoline  retail  outlets. 

in.  Comment  Procedures 

You  are  invited  to  submit  written 
comments  with  respect  to  the  areas 
hsted  above.  Comments  should  be 
submitted  to  the  following  address: 
Department  of  Energy,  Office  of 
Competition,  Policy  and  Evaluation, 
1000  Independence  Avenue,  S.W.,  Mail 
Stop  7E-088,  Washington,  D.C.  20585. 

Comments  should  be  identified  on  the 
outside  envelop  with  the  designation 
Title  III  Study  Comments.'  Ten  copies 
should  be  submitted.  All  comments  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room  at  the  above 
address. 

Identify  separately  any  information  or 
data  you  consider  to  be  confidential  and 
submit  one  copy  only.  The  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
The  comment  period  will  end  October 
20, 1980. 


Issued  in  Washington,  D.C. 

William  W.  Lewis, 

Assistant  Secretary  for  Policy  and 
Evaluation. 

September  12, 1980. 

|FR  Doc.  80-28788  Filed  9-17-80:  8:45  am) 
BILUNG  CODE  MSO-01-M 


Advisory  Committee  on  Atmospheric 
CartK>n  Dioxide;  Renewal  of  Charter 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Advisory 
Committee  on  Atmospheric  Carbon 
Dioxide  has  been  renewed  for  a  24- 
month  period  ending  on  September  8, 
1982. 

The  renewal  of  the  Committee  has 
been  determined  necessary  and  in  the 
public  interest.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  OMB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
from  the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-5187). 

Issued  at  Washington.  D.C.  on 
September  10, 1980. 

TinaHobwm. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-28872  Filed  9-17-80: 8:45  amj 
BILUNG  CODE  64SO-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-011;  OFC  Case  No. 
62002-9026-05-12] 

Exxon  Co.  U.S.A.;  Order  Granting  an 
Exemption 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granting  an  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  February  21, 1980,  Exxon 
Company  U.S.A.  (Exxon)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent  fuels 
mixture  exemption  for  a  new  major  fuel 
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burning  installation  (MFBI)  from     , 
provisions  of  the  Powerplant  and  J 
Industrial  Fule  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.],  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  , 
certain  new  MFBIs.  Interim  Rules  j 
establishing  criteria  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA  were  published  by  ERA  on  May  15 
and  17. 1979  (10  CFR.  Part  500.  et  seq.) 
(44  PR  28530  and  44  PR  28950)  (Interim 
Rules),  Final  Rules  were  published  in  the 
Federal  Register  on  June  6. 1980  (45  FR 
38276  and  38302)  and  became  effective 
August  5, 1980. 

Exxon  requested  a  permanent  fuels 
mixture  exemption  under  10  CFR  505.28 
of  the  Interim  Rules  for  a  field-erected 
boiler  to  be  constructed  at  its  Baytown, 
Texas,  refinery  in  order  to  use  a  mixture 
of  fluid  catalytic  craclcing  unit  (FCCU) 
regenerator  flue  gas  and  an  amount  of 
refinery  blend  gas  (which  consists  of 
natural  gas  and  petroleum)  not  to 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  imit. 

Section  103(a)(3)  of  the  Act  defines 
the  term  "natural  gas"  to  mean  any  fuel 
consisting  in  whole  or  in  part  of  natural 
gas.  Therefore,  Exxon's  refinery  blend 
gas  is  hereinafter  referred  to  as  natural 
gas. 

Preceding  the  issuance  of  this  order, 
ERA  accepted  Exxon's  petition  on 
March  31, 1980.  and  published  notice  of 
its  acceptance  in  the  Federal  Register  on 
April  4. 1980  (45  FR  23054).  The  Notice  of 
Acceptance  provided  a  45-day  comment 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
petition  for  exemption  and  could  request 
a  public  hearing.  As  required  by 
Sections  701  (f)  and  (g)  of  the  Act.  ERA 
also  provided  a  copy  of  Exxon's  petition, 
to  the  Environmental  Protection  Agency 
and  the  Federal  Trade  Commission  for 
their  comment  No  comments  were 
received.  No  hearing  was  requested.  On 
July  31, 1980,  ERA  published  in  the 
Federal  Register  a  Notice  of  Availabihty 
of  the  Tentative  Staff  Determination 
made  on  Exxon's  petition  and  provided 
a  14-day  period  for  interested  persons  to 
submit  written  conunents  (45  FR  50860). 

Pursuant  to  Section  212(d)  of  the  Act. 
and  10  CFR  503.38,  this  order  grants  a 
permanent  fuels  mixture  exemption 
subject  to  specified  terms  and 
conditions  stated  herein,  to  Exxon  to 
permit  the  use  of  fluid  catalytic  cracking 
imit  (FCCU)  regenerator  flue  gas  in  a 
mixture  widi  natural  gas  in  Boiler  SG- 
SOlC.  the  total  amount  of  natural  gas 
which  may  be  used  in  the  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 


used  in  that  unit. 

In  accordance  with  Section  702(a)  of 
the  Act.  this  order  shall  not  take  effect 
earlier  than  November  17. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief.  New  MFBI 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street,  NW.,  Room  3128, 

Washington.  D.C.  20461.  Phone  (202) 

653-4226. 
Ellen  Russell,  Case  Manager,  New  MFBI 

Branch,  Office  of  Fuel  Conversion, 

Economic  Regulatory  Administration. 

2000  M  Street,  NW..  Room  3128-F, 

Washington,  D.C.  20461.  Phone  (202) 

653-4236. 
Marilyn  Ross,  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  60-087. 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585.  Phone  (202) 

252-2967. 

The  public  file  containting  a  copy  of 
all  documents  and  supporting  materials 
on  this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street,  NW.,  Washington. 
D.C.  Monday  throu^  Friday,  8:00 
a.m. — 4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 
Economic  Regulatory  Administration 
(ERA)  published  Interim  Rules  on  May 
15,  and  17, 1979  (10  CFR,  Parts  500  et 
seq.)  (44  FR  28530  and  44  FR  28950),  to 
implement  provisions  of  Title  n  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  Title  II  of  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBIs  unless 
an  exemption  for  such  use  has  been 
granted.  Final  Rules  were  published  in 
the  Federal  Register  on  June  6, 1980  (45 
FR  38276  and  38302)  and  became 
effective  August  5. 1980. 

Under  the  provisions  of  Section  505.28 
of  the  Interim  Rules,  Exxon  Company 
U.S.A.  (Exxon)  filed  a  petition  with  ERA 
on  February  21, 1980,  requesting  a 
permanent  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for  a 
field-erected  boiler  to  be  constructed  at 
its  Baytown,  Texas,  refinery.  Exxon 
requested  a  permanent  fuels  mixture 
exemption  for  the  new  MFBI  (designated 
Boiler  SG-501C)  in  order  to  bum  a 
mixture  of  fluid  catalytic  cracking  unit 
(FCCU)  regenerator  flue  gas  (which  has 
been  determined  by  ERA  to  be  an 
alternate  fuel)  and  natural  gas.  The 
MFBI  will  have  a  design  heat  input  rate 
capaihty  of  510  million  Btu's  per  hour 
and  a  steam  generating  capacity  of 
320,000  pounds  per  hour.  &cxon  certified 
in  its  petition  that  the  total  amount  of 
natural  gas  that  is  proposed  to  be  used 


in  Boiler  SG-501C  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  that  unit. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
made  a  Tentative  Staff  Determination 
on  July  25, 1980.  which  recommended 
that  an  order  be  issued  which  would 
grant  a  permanent  fuels  mixture 
exemption  to  Exxon  which  would  permit 
the  use  of  natural  gas  in  a  mixture  with 
FCCU  regenerator  flue  gas  in  Boiler  SG- 
501C,  provided  that  the  total  amount  of 
natural  gas  used  in  the  unit  does  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  MFBI. 

Based  upon  its  analysis  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  Exxon  has  adequately 
demonstrated,  pursuant  to  Section 
212(d)(1)(A)  of  the  Act,  that  it  will  use  a 
mixture  of  natural  gas  and  FCCU 
regenerator  flue  gas  (alternate  fuel)  in 
Boiler  SG-501C  and,  by  its  certification, 
that  the  total  amount  of  natural  gas  used 
in  the  MFBI  will  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit. 

Pursuant  to  Section  212(d)  of  the  Act. 
and  subject  to  the  terms  and  conditions 
stated  below.  ERA  hereby  grants  Exxon 
a  permanent  fuels  mixture  exemption  to 
permit  the  use  of  natural  gas  in  a 
mixture  with  FCCU  regenerator  flue  gas 
in  Boiler  SG-501C.  The  total  amount  of 
natural  gas  used  in  the  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  unit.  In  granting  this 
exemption.  ERA  has  taken  into  account 
the  purposes  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e.  to  maintain  rehability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Accordingly.  ERA  will  not  exclude  from 
the  definition  of  primary  energy  source 
any  fuel  used  in  Boiler  SG-501C  for  the 
purposes  of  unit  ignition,  start-up, 
testing,  flame  stabilization  and  control  - 
uses. 

Terms  and  conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  Based  upon  an 
analysis  of  the  information  contained  in 
the  record  of  this  proceeding,  this  order 
is  granted  subject  to  the  following  terms 
and  conditions: 

(1)  The  amount  of  natural  gas  (a 
refinery  blend  gas  consisting  of  both 
petroleum  and  natural  gas),  to  be  used 
in  this  MFBI  shall  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
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primary  energy  sources  used  by  the  unit; 

(2)  In  accordance  with  the  reporting 
requirement  in  10  CFR  503.38(d),  Exxon 
will  submit  an  annual  report  to  the  ERA, 
Case  Control  Unit  (Fuel  Use  Act).  Box  ^ 
4629,  Room  3214.  2000  M  Street,  NW., 
Washington,  D.C.  20461,  each  year  on 
the  anniversary  of  the  date  Boiler  SG- 
501C  is  placed  in  service  containing  the 
following: 

A  certified  statement  of  percentage  of 
natural  gas  used  in  this  MFBI  identifying 
the  actual  quantities  of  FCCU 
regenerator  flue  gas  and  natural  gas 
used  during  the  year,  as  well  as  the 
higher  heating  value  (in  Btu's  per  MCF) 
of  those  fuels.  The  following  report 
format  shall  be  used: 


Fuel  type 


Amount         Btu 
used        equiva- 
(MCF)  lent 


Percent 

o( 
annual 
fuel 
con- 
sumption 


FCCU  regenerator  flue  gas.... 
Natural  gas  (refinery  blend 
gas) 


The  certification  must  be  executed  by 
Exxon's  duly  authorized  representative. 

(3)  In  accordance  with  10  CFR 
503.38(e)(2)  all  steam  pipes  associated 
with  Boiler  SG-501C  must  be  insulated 
and  steam  traps  properly  maintained. 

The  exemption  granted  by  this  order 
shall  not  become  effective  earUer  than 
November  17, 1980. 

Pursuant  to  Section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  November  17, 1980, 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Based  upon  information  provided  by 
Exxon,  ERA  has  conducted  an  analysis 
which  has  been  reviewed  by  the  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel, 
and  DOE  has  concluded  that  the 
granting  of  this  exemption  will  not  be  a 
major  Federal  action  significandy 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

Issued  in  Washington,  D.C,  on  September 
11, 1980. 

Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  aO-28787  Filed  B-17-m:  8:45  am| 
BILUNG  CODE  64S0-01-W 


[Docket  No.  ERA-FC-80-005;  OFC  Case 
Nos.  56400-9073-01-12,  56400-9073-02-12 
56400-9073-03-12] 

Shell  Oil  Co.;  Order  Granting 
Exemptions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granting  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  January  25, 1980,  Shell  Oil 
Company  (Shell  or  the  Company)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  granting  a 
permanent  fuels  mixture  exemption  for 
each  of  three  new  major  fuel  burning 
installations  (MFBIs)  from  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA  or  the  Act)  (42  U.S.C. 
8301  et  seq.),  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBIs. 
The  petition  was  filed  in  accordance 
with  10  CFR  Part  500.  et  seq.. 
implementing  the  provisions  of  FUA 
(Interim  Rule).  ERA  published  Final 
Rules  relating  to  new  facilities  on  June  6, 
1980  (45  FR  38276  and  38302),  which 
became  effective  August  5, 1980. 

The  MFBIs  for  which  the  petition  is 
filed  are  three  identical  field  erected 
boilers  identified  as  Boilers  EPP-NCR- 
BLR-1,  -2,  and  -3  (Boilers  No.  1,  No.  2, 
and  No.  3)  to  be  installed  at  Shell's  new 
olefins  plant  located  in  its 
manufacturing  complex  at  Norco, 
Louisiana.  Each  boiler  has  a  design  heat 
input  rate  of  820  million  Btu's  per  hour 
and  is  rated  at  600,000  pounds  of  steam 
per  hour.  Each  boiler  has  a  design 
capacity  of  burning  coal,  petroleum,  and 
a  mixtue  of  pyrolysis  pitch  and  pyrolysis 
gas-oil. 

Shell  petitioned  ERA  for  a  permanent 
fuels  mixture  exemption  under  10  CFR 
505.28  to  birni  a  mixture  of  pyrolysis 
pitch  (a  liquid  residue  by-product  of  its 
naphtha  and  gas-oil  cracking  units)  and 
pyrolysis  gas-oil  in  each  of  Ae  three 
boilers.  Shell  contended  that  the 
pyrolysis  pitch  is  an  alternate  fuel 
because  it  is  an  unavoidable  waste  by- 
product of  refinery  operations  that  is 
commerically  immarketable  by  reason 
of  its  quality.  On  April  22, 1980,  ERA 
determined  that  the  pyrolysis  pitch  is  an 
alternate  fuel.  The  pyrolysis  gas-oil 
Shell  proposes  to  use  a  distillate  fuel  oil 
(gas-oil)  from  its  cracking  unit.  It  is  a 
blend  stock  that  has  a  lower  Btu  heat 
content  and  heavier  gravity  rating  than 
commerical  grade  No.  2  fuel  oil. 

Shell  stated  that  when  its  new  olefins 
plant  is  operating  at  its  normal  design 
specification  rate,  producing  products 
and  the  by-product,  pyrolysis  pitch,  at 


anticipated  volumes,  the  amount  of 
petroleum  (gas-oil)  used  in  the  proposed 
fuels  mixtures  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  boiler.  The  Company  submitted  a 
duly  authorized  certification  to  that 
effect  for  each  unit. 

Pursuant  to  Section  212(d)  of  the  Act, 
and  subject  to  specified  terms  and 
conditions  stated  herein,  this  order 
grants  a  permanent  fuel  mixture 
exemption  to  Shell  to  permit  the  use  of 
petroleum,  i.e.,  pyrolysis  gas-oil,  in  a 
mixture  with  pyrolysis  pitch  in  each  of 
the  above  identified  three  boilers. 

In  accordance  with  Section  702(a)  of 
the  Act,  this  order  shall  not  take  effect 
earlier  than  November  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  DC  20461.  Phone  (202) 
653-4226. 
Edward  J.  Peters,  Jr.,  Case  Manager, 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street,  NW, 
Room  3126-A,  Washington,  DC  20461. 
Phone  (202)  653-4253. 
James  RenjiUan.  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room 
6G-087,  Washington,  DC  20585.  Phone 
(202)  252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA  Room 
B-110,  2000  M  Street,  NW.  Washington, 
DC.  Monday — Friday.  8:00  am — 4:30  pm. 
SUPPLEMENTARY  INFORMATION:  Shell  Oil 
Company  (Shell  or  the  Company) 
petitioned  ERA.  on  January  25, 1980,  for 
a  permanent  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA  or  the  Act)  for  each  of  three  new 
field-erected  boilers  located  at  its 
olefins  complex  at  Norco,  Louisiana. 
The  petition  requested  a  permanent 
fuels  mixture  exemption  for  each  new 
boiler  (identified  as  EPP-NCR-BLR-1,  - 
2,  and  -3  (Boilers  No.  1,  No.  2,  and  No.  3) 
to  bum  a  mixture  of  pyrolysis  pitch,  an 
unavoidable  commercially 
unmarketable  waste  by-product  of  the 
production  process  (alternate  fuel)  and 
pyrolysis  gas-oil  (petroleum)  under  the 
provisions  of  Section  505.28  of  ERA's 
Interim  Rules. 

Shell  also  requested  that  ERA  classify 
the  pyrolysis  pitch  to  be  produced  by  its 
olefins  cracking  unit  at  Norco, 
Louisiana,  as  an  alternate  fuel  pursuant 
to  Section  507.4(e).  which  excludes  from 
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the  definition  of  petroleum  any  liquid, 
solid,  or  gaseous  waste  by-product  of       | 
refinery  operations  which  is 
commerically  unmarketable  by  reason 
of  its  quality  or  quantity.  On  April  22. 
1980,  ERA  determined  that  the  pyrolysis 
pitch  is  unmarketed  by  reason  of 
quality,  and  is  therefore  an  alternate 
fuel. 

In  its  petition  for  fuels  mixture 
exemptions.  Shell  demonstrated  to  the 
satisfaction  of  ERA  that: 

(1)  It  proposes  to  use  a  mixture  of 
petroleum  and  an  alternate  fuel  aa  a 
primary  energy  source;  and 

[2)  The  amount  of  petroleum  proposed 
for  use  in  the  mixture  will  not  exceed  the 
minimum  percentage  of  the  total  annual 
btu  heat  input  of  the  primary  energy 
sources  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  a  fuels  mixture  exemption  is  granted 
to  an  MFBI,  ERA  may  not  require  that 
the  percentage  of  petroleum  or  natural 
gas  used  in  the  mixture  be  less  than  25 
percent  of  the  total  annual  Btu  heat 
input  of  primary  energy  sources  of  the 
installation. 

Shell  stated  that,  beginning  in  Jeinuary 
1982,  when  the  olefins  plant  is  operating 
at  its  normal  design  specification  rate, 
the  amount  of  gas-oil  used  in  the 
proposed  fuel  mixture  will  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  boiler.  Shell  submitted  a  duly 
authorized  certification  to  that  effect  for 
each  unit. 

Prior  to  such  time,  to  achieve  this 
normal  operating  rate  for  each  boiler 
with  the  proposed  fuel  mixture,  some 
additional  gas-oil  is  needed  in  the  fuels 
mixture  for  use  in  each  boiler.  The 
percentages  of  gas-oil  required  for  the 
year  ending  August  31. 1981,  will  be  86% 
each  for  Boilers  -1,  -2.  and  83%  for 
Boiler  -3;  and  for  the  period  from 
September  1, 1981  to  December  31, 1981 
will  be  57%  each  for  Boilers  -1,  -2,  and  - 
3.  Shell  provided  evidence  to 
demonstrate  the  need  for  such 
additional  gas-oil  to  maintain  reliability 
of  operation  of  each  of  the  units 
consistent  with  maintaining  a       i 
reasonable  level  of  fuel  efficiency! 

Preceeding  this  determination  and  the 
issuance  of  this  order,  and  in 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA'S 
implementing  Interim  Rules,  ERA 
accepted  Shell's  petition  for  a 
permanent  fuel  mixture  exemption  for 
each  boiler  on  February  26. 1980.  Notice 
of  that  acceptance  and  a  statement  of 


the  reasons  contained  in  the  petition  for 
requesting  the  exemptions  were 
published  in  the  Federal  Register  on 
March  3. 1980.  (45  FR  13803). 
commencing  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
As  required  by  Sections  701  (f)  and  (g)  of 
the  Act.  ERA  also  provided  a  copy  of 
Shell's  petition  to  die  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  thieir  conunent. 
Ihuing  this  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  pubUc  hearing.  The  period  for 
submitting  written  comments  and  for 
requesting  a  public  hearing  closed  on 
April  17, 1980.  A  public  hearing  was  not 
requested.  One  letter  in  support  of 
Shell's  petition  for  the  fuels  mixture 
exemptions  was  received  from  the 
Manager.  Govenunent  Controls 
Coordination,  Atlantic  Richfield 
Company. 

On  August  15. 1980.  ERA  published  in 
the  Federal  Register  a  Notice  of 
Availability  of  Uie  Tentative  Staff 
Determination  recommending  Shell's 
petition  be  granted  and  provided  a  15- 
day  period  for  interested  persons  to 
submit  written  comments  or  request  a 
public  hearing  (45  FR  54405).  That  period 
ended  August  29, 1980.  No  comments 
were  received  nor  was  a  public  hearing 
requested. 

Therefore.  ERA  has  determined  that 
Shell  has  met  all  the  requirements  for 
the  requested  permanent  fuels  mixture 
exemptions  from  the  prohibitions  of 
Tide  n  of  the  Act  to  enable  it  to  bum  a 
mixture  of  pyrolysis  pitch  and  gas-oil  in 
boilers  No.  1.  No.  2.  and  No.  3,  and  by  its 
certification  that  the  total  amount  of 
gas-oil  in  the  fuels  mixture  with 
pyrolysis  pitch  to  be  used  in  each  unit, 
after  the  first  commencement  of  normal 
plant  production  in  January  1982.  does 
not  exceed  25  percent  of  the  total  aimual 
Btu  heat  input  of  the  primary  energy 
sources  of  each  boiler,  has  satisfied  the 
evidentiary  requirement  of  Section 
212(d)(1)(B)  of  the  Act.  Further.  ERA  is 
persuaded  that  Shell  has  demonstrated 
that  the  amount  of  gas-oil  proposed  to 
be  used  in  each  boiler  prior  to  December 
31. 1981,  represents  the  minimum 
amounts  needed  to  maintain  operational 
reliability  and  a  reasonable  level  of  fuel 
efficiency. 

Pursuant  to  Section  212(d)  of  the  Act. 
and  subject  to  the  terms  and  conditions 
stated  below.  ERA  hereby  grants  Shell  a 
permanent  fuels  mixture  exemption  to 
permit  the  use  of  pyrolysis  gas-oil  in  a 
mixture  with  pyrolysis  pitch  to  be  used 
in  boilers  No.  1.  No.  2.  and  No.  3.  As 
specified  in  the  terms  and  conditions  of 


this  order  the  total  amount  of  pyrolysis 
gas-oil  used  in  each  boiler  after  the  first 
commencement  of  normal  plant 
production  in  January  1982.  shall  not 
exceed  25  percent  of  the  total  aimual  Btu 
input  of  the  primary  energy  soiu-ces  of 
each  boiler.  Also  included  in  the  terms 
and  conditions  of  this  order  is  an 
allowance  for  the  use  of  specified, 
restricted  amounts  of  gas-oil  in  a 
mixture  with  pyrolysis  pitch  prior  to 
January  1982.  necessary  to  produce  the 
process  steam  needed  to  obtain  and 
maintain  a  reliable  stream  of  pyrolysis 
pitch  from  the  cracking  unit  to  be  used 
in  the  fuels  mixture  for  each  of  the  three 
subject  boilers. 

This  order  takes  into  account  the 
purposes  for  which  the  minimum 
percentage  of  gas-oil  provided  by  a  fuels 
mixture  exemption  is  to  be  used,  i.e.,  to 
maintain  reliability  of  operation 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  ERA  will  not  exclude  from 
the  definition  of  primary  energy  source 
any  fuel  used  in  each  boiler  for  the 
purposes  of  unit  ignition,  startup,  testings 
flame  stabilization  and  control. 

Terms  and  conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  Based  upon 
analysis  of  information  contained  in  the 
record  of  this  proceeding,  this  order  is 
granted  subject  to  the  following  terms 
and  conditions: 

(1)  Shell  will  provide  ERA  with  a 
compliance  plan  setting  forth  a  complete 
schedule  of  milestones  for  the  full 
completion  and  start-up  of  the  plant 
within  thirty  (30)  days  of  the  date  of  this 
order.  U,  as  the  work  on  the  plant 
progresses,  a  completion  date  is  missed 
or  it  appears  that  such  milestone  will  be 
delayed  for  more  than  thirty  (30)  days. 
Shell  shall  report  such  occurrence  to 
ERA  giving  the  reasons  therefore  and  an 
appraisal  of  the  effect,  if  any,  the  delay 
will  have  on  the  final  completion  of  the 
plant  and  compliance  with  this  order, 

(2)  Shell  must  make  effective  use  of 
each  of  the  fuel  conservation  measures 
identified  in  the  Fuels  Decision  Report 
submitted  as  part  of  its  petition  for 
exemption  for  exemptions  and  shall 
operate  each  new  installation  with  a 
maximum  excess  air  of  10  percent  and 
equip  each  boiler  with  the  most  effective 
control  system  available  for  controlling 
excess  air 

(3)  Shell  shall  evaluate  the  feasibility 
of  installing  an  automatic  system  at  the 
facility  to  control  parameters  such  as 
excess  air  and  boiler  operation  to  insure 
maximum  boiler  efficiency.  Shell  shall 
indicate  the  results  of  such  study  in 
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accordance  with  the  requirements  of 
item  (9)  below; 

(4)  Shell  must  notify  Economic 
Regulatory  Administration  (ERA),  Case 
Control  Unit  (Fuel  Use  Act).  Box  4629. 
Room  3214.  2000  M  Street,  NW, 
Washington.  DC  20461.  in  writing  of  the 
commencement  of  the  use  of  distillate 
fuel  oil  in  each  boiler  subject  to  this 
order; 

(5)  Distillate  fuel  oil  (gas-oil)  may  be 
used  in  fuels  mixture  as  a  primary 
energy  source  in  boiler  EPP-NCR-BLR-1 
in  an  amount  not  to  exceed  549,000  net 
liquid  fuel  equivalent  (NLFE)  barrels 
containing  5,960,000  Btu's  per  barrel 
during  the  year  ending  August  31. 1981. 
and  in  an  amount  not  to  exceed  123.000 
NLFE  barrels  during  the  period  from 
September  1, 1981,  to  December  31, 1981, 
to  provide  process  steam  to  establish 
the  reliable  production  of  the  pyrolysis 
pitch  (residue)  in  sufficient  quantity  to 
become  the  primary  energy  source  of  the 
proposed  fuels  mixture  to  be  used  during 
the  normal  operating  mode; 

(6)  Distillate  fuel  oil  (gas-oil)  may  be 
used  in  a  fuels  mixture  as  a  primary 
energy  source  in  a  fuel  mixture  in  boiler 
EPP-NCR-BLR-2  in  an  amount  not  to 
exceed  549,000  net  liquid  fuel  equivalent 
(NLPE)  barrels  containing  5.960.000  Btu's 
per  barrel  during  the  year  ending  August 
31. 1981.  and  in  an  amount  not  to  exceed 
123,000  NLFE  barrels  during  the  period 
from  September  1, 1981  to  December  31, 
1981,  to  provide  process  steam  to 
establish  the  reliable  production  of  the 
pyrolysis  pitch  (residue)  in  sufficient 
quantity  to  become  the  primary  energy 
source  of  the  proposed  fuel  mixture  to 
be  used  during  the  normal  operating 
mode; 

(7)  Distillate  fuel  oil  (gas-oil)  may  be 
used  in  a  fuels  mixture  as  a  primary 
energy  source  in  a  fuel  mixture  in  boiler 
EPP-NCR-BLR-3  in  an  amount  not  to 
exceed  445.000  net  Hquid  fuel  equivalent 
(NLFE)  barrels  containing  5.960.000  Btu's 
per  barrel  during  the  year  ending  August 
31. 1981,  and  in  an  amount  not  to  exceed 
123,000  NLFE  barrels  during  the  period 
from  September  1, 1981  to  December  31, 
1981.  to  provide  process  steam  to 
establish  the  reliable  production  of  the 
pyrolysis  pitch  (residue)  in  sufficient 
quantity  to  become  the  primary  energy 
source  of  the  proposed  fuel  mixture  to 
be  used  during  the  normal  operating 
mode; 

(8)  No  later  than  January  31. 1982. 
Shell  will  submit  to  ERA,  at  the  address 
given  in  item  (4)  above,  a  certified 
statement  using  the  format  provided  in 
item  (9)  below,  that,  from  the 
commencement  of  the  use  of  distillate 
fuel  oil  (gas-oil)  through  August  31, 1981. 
and  that  from  September  1. 1981,  to 
December  31, 1981,  the  amount  of 


distillate  fuel  oil  used  in  each  boiler  did 
not  exceed  the  amounts  stated  in  items 
(5)-(7)  above; 

(9)  Pursuant  to  the  reporting 
requirements  of  10  CFR  503.3(g)  of  the 
Final  Rules,  Shell  will  submit  an  aimual 
report  to  the  ERA  at  the  address  given  in 
item  (4).  not  later  than  January  31.  of 
each  year,  beginning  in  1983,  containing 
the  following: 

A  certified  statement  identifying  the 
actual  quantities  of  pyrolysis  pitch 
(residue)  (in  NLFE  barrels)  and  distillate 
fuel  oil  (gas-oil)  (in  NLFE  barrels)  used 
during  the  year  in  each  boiler  as  well  as 
the  hearing  value  (in  Btu's)  of  those 
fuels.  The  percentages  will  be  calculated 
on  a  Btu  basis. 

The  following  format  for  quantities 
shall  be  used  for  each  boiler: 


Fuel  type 


Amount 

used 

t>aiTels 


Btu 
equiva- 
lent 


Percent- 
age o< 
annual 
fuel 
con- 
sumption 


The  certification  must  be  executed  by 
a  duly  authorized  representative  of 
Shell. 

The  exemption  granted  by  this  order 
shall  not  become  effective  earher  than 
November  17, 1980. 

Pursuant  to  Section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  before  November  17. 1980. 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Based  upon  information  provided  by 
Shell.  ERA  has  conducted  an  analysis 
which  has  been  reviewed  by  the  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel, 
and  DOE  has  concluded  that  the 
granting  of  this  exemption  will  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1978  (NEPA).  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

Issued  in  Washington,  D.C..  on 
September  12, 1980. 
Robert  L.  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-28789  Filed  »-17-80;  8:45  am| 
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Faderil  Energy  Regulatory 
Commission 

[DoGicvtNaRPaO-141] 

Locust  Ridge  Gas  Co^  Proposed 
Cttanges  in  FERC  Gas  Tariff 

September  12. 1980. 

Take  notice  that  Locust  Ridge  Gas 
Company  (Locust  Ridge)  on  September 
9. 1980.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Original 
Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$896,177  based  on  the  twelve  (12)  month 
period  ending  May  31, 1980,  as  adjusted. 
Locust  Ridge  states  that  the  prinicpal 
reasons  for  the  proposed  rate  increases 
are  increased  operating  costs  and  to 
partially  offset  a  net  operating  revenue 
deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  customers  subject  to  such 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  8I>-28B18  Filed  9-17-80:  ft4S  ami 
BILLING  CODE  MSO-tS-M 


(Oodcet  No.  CP80-514] 

Mid  LxHiisiana  Gas  Co.;  Application 

September  12. 1980. 

Take  notice  that  on  August  22, 1980, 
Mid  Louisiana  Gas  Company 
(Applicant),  300  Poydras  Sti«et,  New 
Orleans,  Louisiana  70103,  filed  in  Docket 
No.  CP80-S14  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
Certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  the  direct  sale  of  natural  gas  to 
Liquid  Carbonic  Corporation  (Liquid 
Carbonic)  and  the  construction  and 
operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
transport  up  to  6,000  Mcf  of  natural  gas 
per  day  to  Liquid  Carbonic  on  an 
interruptible  basis  for  use  in  Liquid 
Carbonic's  plant  located  near  Geismar, 
Ascension  Parish,  Louisiana.  Applicant 
has  executed  a  contract  agreeing  to 
supply  gas  to  Liquid  Carbonic  beginning 
December  15, 1980. 

Liquid  Carbonic's  plant  is  located 
approximately  25  miles  south  of  the 
terminus  of  Applicant's  existing 
transmission  system,  it  is  stated.  The 
plant  is,  however,  located  adjacent  to 
transmission  facilities  of  United  Gas 
Pipe  Line  Company  (United),  and 
Applicant  states  United  has  agreed  to 
accept  deliveries  up  to  6,000  Mcf  of  gas 
per  day  from  Applicant  and  deliver 
thermally  equivalent  quantities,  less  gas 
required  for  fuel  use,  to  Liquid  Carbonic 
•jr  the  account  of  Applicant. 

Applicant  asserts  the  gas  would  be 
delivered  to  United  through  an  existing 
interconnection  between  the 
transmission  facilities  of  the  companies 
near  Fowler,  in  Ouachita  Parish, 
Louisiana.  In  order  to  make  this 
delivery.  Applicant  proposes  to 
construct  and  operate  an  additional  300 
horsepower  compressor  unit  and  related 
facilities  at  its  existing  DeSaird 
compressor  station  in  Ouachita  Parish. 
Applicant  states  that  because  the  extent 
and  consistency  of  the  fully  interruptible 
deliveries  are  not  now  known  and 
because  the  sales  contract  can  be 
terminated  by  either  party  on  January  1. 
1982,  or  on  December  31  of  any     , 
succeeding  year.  Applicant  has    | 
concluded  it  should  not  incur  at  this 
time  the  capital  cost  of  purchasing  and 
installing  the  compressor  unit. 
Accordingly,  Applicant  proposes  to 
lease  a  unit  to  be  owned  and  maintained 
by  a  lessor  at  an  estimated  rental  of 
$4,000  per  month.  Applicant  states  it 
would  operate  the  compressor  unit  and 
has  existing  metering  and  related 
facilities  to  deliver  the  gas  into  United's 
system  without  the  necessity  of 
additional  construction.  Rental  costs,  it 
is  stated,  would  be  Bnanced  from  cash 
on  hand. 

Applicant  indicates  that  it  proposes  to 
change  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff  in  order  to  provide  changes  in 
interruptible  deliveries  under  Section  13 
of  the  tariff.  Accordingly,  Applicant 
requests  that  the  requested 
authorization  be  conditioned  upon  the 
service's  being  fully  interruptible  in 
accordance  with  Section  13  as  the  same 
may  be  changed,  amended,  or  revised 
from  time  to  time.  Further.  Applicant 
requests  that  the  authorization  also  be 


conditioned  upon  United's  performing 
the  transportation  service  for  the 
account  of  Applicant. 

It  is  indicated  that  Liquid  Carbonic 
would  use  the  subject  gas  for  feed  stock 
and  as  fuel  for  a  natural  gas  reformer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  {18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-28920  Filed  »-17-80:  8:45  am] 
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[Docket  No.  RA80-70] 

Mrjenovich  Shell;  Further  Extension  of 
Time 

September  12, 1980. 

On  September  8, 1980,  Mrjenovich 
Shell  filed  a  request  for  a  further 
extension  of  time  to  file  a  petition  for 
review  of  a  Decision  and  Order  issued 
May  27, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 


(DOE  Case  No.  DEO-0326).  The  motion 
states  that  additional  time  is  required  to 
allow  the  applicant  to  procure 
documents  from  the  Department  of 
Energy  relative  to  previous  applications 
and  appeals  which  were  filed  on  behalf 
of  Mrjenovich  Shell.  The  motion  further 
states,  in  support  of  this  request,  that  a 
recent  family  emergency  has  caus.ed 
additional  delays  for  the  applicant. 
Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  filing  of  a  petition  for  review  is 
granted  to  and  including  October  22, 
1980. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28921  Filed  9-17-80;  8:45  am) 
BtLUNQ  CODE  64S0-a5-M 


[Docket  No.  CP80-5201 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

September  12, 1980. 

Take  notice  that  on  August  28, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP80-520  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  limited  term 
transportation  and  sale  of  natural  gas  to 
Coronado  Gas  Transmission  Company 
(Coronado),  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  seeks 
authorization  to  implement  the  terms  of 
a  gas  sales  agreement  between  it  and 
Coronado  dated  August  13, 1980. 
Applicant  states  that  pursuant  to  this 
agreement,  it  would  sell  a  maximum  of 
10,000,000  Mcf  of  gas  to  Coronado  at 
four  possible  existing  delivery  points  in 
Brazoria,  Jim  Wells,  Liberty  and 
Jefferson  Counties,  Texas.  It  is  further 
stated  that  the  sale  of  gas  would  be  on  a 
best-efforts  basis  for  a  terjn  of  364  days 
from  the  date  of  initial  delivery. 
Applicant  states  that  it  would  deliver 
the  gas  to  the  four  delivery  points  and 
would  not  provide  any  additional 
transportation  services  for  Coronado. 
Additionally,  applicant  asserts  that  it 
need  not  construct  any  new  facilities  in 
order  to  effectuate  the  sale. 

It  is  stated  that  Coronado  would  pay 
$2.25  per  million  Btu  for  the  gas  to  be 
purchased  from  Applicant.  If  Coronado 
purchases  less  than  that  volume  of  gas 
during  the  term  of  the  agreement,  it  is 
asserted  that  Coronado  would  pay  for 
the  volume  not  taken  at  the  rate  of  $2.25 
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per  million  Btu.  It  is  further  asserted  that 
Coronado  would  request  no  less  than 
25,000  Mcf  of  gas  per  day  with  the 
option  to  request  a  daily  volume  not  in 
excess  of  50,000  Mcf  of  gas  per  day. 
Applicant  states  that  Coronado's 
minimum  purchase  obligation  would  be 
reduced  by  an  amount  up  to  50,000  Mcf 
per  day  to  the  extent  that  Applicant  is 
unable  to  deliver  volumes  requested  for 
delivery  on  any  day  during  the  term  of 
the  agreement.  The  gas  to  be  purchased 
by  Coronado  would  be  used  to 
supplement  its  system  supply,  it  is 
asserted. 

Applicant  asserts  that  all  revenues 
from  the  sale  in  excess  of  Applicant's 
average  purchased  gas  cost  would  be 
credited  to  Account  191  of  the  Uniform 
System  of  Accounts  Prescribed  for 
Natural  Gas  Companies. 

Applicant  states  that  it  is  proposing 
the  sale  to  Coronado  in  order  to  find  a 
market  for  certain  volimies  of  gas  which 
it  would  othrwise  be  unable  to  take  from 
its  suppliers  during  1980  and  1981,  but 
for  which  Apphcant  must  pay  pursuant 
to  minimum  purchase  provisions  in 
certain  of  its  gas  supply  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6. 1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practive  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-28922  Filed  9-17-80;  8:45  am| 
BILUNG  CODE  645fr.aS-« 

[Docket  Nob.  ER76-304,  etc] 
New  England  Power  Co^  Filing 

September  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2. 1980, 
New  England  Power  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  letter 
order,  issued  July  28. 1980,  in  the  above- 
referenced  proceeding,  as  modified  by 
decision  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  issued 
August  6, 1980  (D.C.  Cir.  No.  80-1343). 

A  copy  of  this  filing  has  been  sent  to 
the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  30. 1980.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28923  Filed  9-17-80;  8:45  am) 
BILUNG  CODE  64S0-aS-M 


[Docket  Nob.  ER76-149  E-9537] 

Public  Service  Company  of  Indiana; 
Filing 

September  12, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  22, 1980, 
Public  Service  Company  of  Indiana 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  Opinion 
and  Order,  issued  June  28, 1979,  in  the 
above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in 


accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  30, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 

|FK  Doc  80-28824  Filed  9-17-80:  &4S  am) 
BHJJNQ  CODE  MSO-tS^i 


[Docket  Na  RA80-108] 

Rainwater  Car  Wash  LttL;  Extension  of 
Tbne 

September  12. 1980. 

On  September  9. 1980.  Rainwater  Car 
Wash  Ltd.  filed  a  request  for  an 
extension  of  time  to  file  a  petition  for 
review  of  a  Decision  and  Order  issued 
August  4, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  BEO-05-0113,  BEE 
090425).  The  motion  states  that 
additonal  time  is  required  to  allow 
counsel  for  the  company  to  confer  with 
his  client  and  perform  appropriate 
research  relative  to  this  petition  for 
review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  October  4. 1980. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-28825  Filed  9-17-80: 8:45  am) 
BtUJNG  CODE  MS».«S-II 


[Dockets  Nob.  E-«9S3  and  ER76-20] 

Superior  Water,  Light  &  Power  Co^ 
HHng 

September  12. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  28. 1980, 
Superior  Water,  Light  &  Power  Company 
submitted  for  filing  a  compliance  filing 
in  the  above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.  Washington.  D.C.  20428,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  30. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtb  F.  Plumb, 

Secretary. 

|FR  Doc.  ao-zaaza  Filed  s-ir-aoc  ms  •>] 

WLuwo  cone  1480  m  m 


Co^aOlvialon 
to 


[Docket  NaCPaO-3M] 

Tefinessee  Gas 
of  Tenneco  Inc; 
AppUcatton 

September  12. 1980. 

Take  notice  that  on  August  26, 1980, 
Tennessee  Gas  Pipeline  Ck)mpany,  a 
Division  of  Tenneco,  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP80-394  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  pending  application  so 
as  to  reflect  the  conversion  of  natural 
gas  service  by  Applicant  to  Entex,  Inc. 
(Entex)  at  Entex's  Lambert  Service  Area 
pursuant  to  Applicant's  Rate  Schedule 
G-1  in  lieu  of  Applicant's  Rate  Schedule 
GS-1,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public    1 
inspection.  I 

Applicant  states  that  on  June  6. 1980, 
it  filed  for  authorization  to  consolidate 
all  of  its  eight  separate  gas  sales 
contracts  with  Entex  into  a  single  new 
gas  sales  contract  pursuant  to 
Applicant's  Rate  Schedule  CD-I.  In  the 
June  6, 1980,  application,  it  is  stated  that 
the  Entex-Lambert  Service  Area  gas 
contract  was  listed  under  Applicant's 
Rate  Schedule  G-1,  whereupon 
Applicant  was  informed  that  this 
revision  constituted  a  change  in  service 
for  which  certificate  authorization 
would  be  required. 

Applicant  proposes  herein  the 
conversion  of  service  by  Applicant  to 
Entex-Lambert  from  Applicant's  Rate 
Schedule  GS-1  to  its  Rate  Schedule  G-1 
pursuant  to  the  terms  and  conditions  of 
an  April  1, 1980.  gas  sales  contract 
between  the  parties. 

Applicant  states  that  the  requested 
conversion  in  rate  schedule  is 
mandatory  under  the  terms  and 
conditions  of  the  Availability  Section  of 
its  Rate  Schedule  GS  in  Applicant's 
FERC  Gas  Tariff.  Ninth  Revised  Volume 
No.  1.  It  is  noted  that  Section  l(d] 
provides  that  Applicant's  Rate  Schedule 
GS  ceases  to  be  available  two  months 
after  Entex  recieves  more  than  5.100  Mcf 
per  day  at  any  delivery  point  and  the 
Entex  received  over  5.100  Mcf  in 
January  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
6. 1980.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc  80-2an4  Filed  9-17-80: 8:45  amj 

aauNO  cooE  •4s».«s-ii 

[Docket  No.  RP77-62] 

Tennessee  CSas  Pipeline  Co.; 
WHhdrawal  of  Prior  Order  and 
Issuance  of  Substitute  Order 

September  10, 1980. 

Take  notice  that  the  order  issued  in 
the  above-captioned  proceeding  on 
August  7, 1980.  was  issued  erroneously 
due  to  administrative  error.  The 
attached  order  is  hereby  issued  in 
substitution  for  the  order  of  August  7. 
1980,  and  the  order  of  August  7  is 
withdrawn. 
Kenneth  F.  Plumb. 
Secretary. 

BllXmO  CODE  MSO-M-M 

[Docket  No.  RP77-62] 

Tennessee  Gas  Pipeline  Co.;  Order 
Denying  Motion  To  Amend  Settlement 
Cost  of  Service 

September  10, 1980. 

On  December  18, 1979,  Tennessee  Gas 
Pipeline  Company  (Tennessee)  filed  a 
motion  to  amend  its  previously  filed 
Period  I  settlement  cost  of  service  in  this 
docket.  Period  I  is  the  12  month  period 
ended  October  31, 1978.  The  Period  I 
cost  of  service  was  originally  filed  by 
Tennessee  on  March  15, 1979,  pursuant 
to  the  terms  of  the  settlement  filed  by 
Tennessee  on  February  23, 1979,  and 
was  approved  concurrently  with  the 
settlement  on  July  3, 1979.  in  the  absence 
of  objection  by  any  party. 

In  its  motion  to  amend,  Tennessee 
argues  that  the  Period  I  cost  of  service 
must  be  adjusted  upward  by  some 
$874,000  in  order  to  carry  out  the  intent 
of  the  settlement,  and  that  unless  the 
adjustment  is  allowed,  Tennessee  will 


fail  to  recover  the  cost  of  service 
assured  by  the  settlement.  The  proposed 
adjustment  amounts  to  less  than  one 
tenth  of  one  percent  of  the  total  Period  I 
cost  of  service  of  over  $1  billion.  It  will 
be  helpful  at  this  point  to  state  our 
understanding  of  the  theory  underlying 
Tennessee's  proposed  adjustment. 

Tennessee  owns  a  liquids  extraction 
plant,  the  Gabe  Plant,  located  on  its 
main  transmission  line  in  Kentucky.  For 
ratemaking  purposes,  the  costs  of  the 
Gabe  Plant  are  included  in  Tennessee's 
cost  of  service  and  all  revenues  fi-om  the 
plant  are  credited  to  the  cost  of  service. 
Among  the  costs  of  operating  the  Gabe 
Plant  is  the  cost  of  gas  volumes  lost 
through  liquids  extraction  (shrinkage) 
and  gas  consumed  for  fuel. 

In  computing  the  Period  I  settlement, 
Tennessee  calculated  all  gas  costs, 
including  costs  attributable  to  Gabe 
Plant  shrinkage  and  fuel,  at  60.62  cents 
per  Mcf,  this  representing  the  settlement 
base  cost  of  gas.  The  base  cost  of  gas  is 
utilized  for  cost  of  service  purposes 
since  increases  in  gas  costs  above  the 
base  cost  are  recovered  through 
Tennessee's  purchased  gas  adjustment 
clause.  However,  under  Tennessee's 
PGA  clause,  increases  in  purchased  gas 
costs  are  allocated  to  the  Gabe  Plant  in 
proportion  to  the  volumes  of  gas 
consumed  at  the  plant.  That  portion  of 
increased  gas  costs  allocated  to  the 
Gabe  Plant  is  not  flowed  through  to 
Tennessee's  gas  customers  and  must  be 
recovered  instead  through  the  sale  of 
extracted  liquids. 

Tennessee  argues  that  it  should  not  be 
required  to  crecQt  all  revenues  from  the 
Gabe  Plant  to  its  cost  of  service  since 
these  revenues  represent,  in  part, 
recoupment  of  increased  gas  costs 
which  were  not  included  in  the 
settlement  cost  of  service  because  of  the 
base  cost  limitation.  In  order  to  rectify 
this  alleged  error,  Tennessee  apparently 
would  recompute  Gabe  Plant  shrinkage 
and  fuel  costs  using  actual  Period  I  gas 
costs  rather  than  the  base  cost.  The 
difference,  amounting  to  $874,400. 
represents  the  claimed  understatement 
of  the  cost  of  service.  Tennessee 
proposes  to  deduct  this  $874,400  from 
the  revenues  to  be  credited  to  the  cost  of 
service.  (This  adjustment  is  equivalent   . 
to  increasing  the  expense  component  of 
the  cost  of  service  by  $874,400  and 
crediting  actual  Gabe  Plant  revenues.) 

On  January  11. 1980,  the  Commission 
staff  filed  a  response  in  opposition  to 
Tennessee's  requested  cost  of  service 
adjustment.  The  staff  relies  upon  legal 
principles  entirely,  arguing  (1)  that  the 
proposed  amendment  would  constitute 
retroactive  ratemaking.  (2)  that  the 
amendment  would  be  contrary  to  the 
filed  rate  doctrine,  and  (3)  that  the 
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amendment  is  precluded  because  under 
the  terms  of  the  settlement,  the  Period  I 
cost  of  service  has  become  final.' 
Tennessee  responded  in  opposition  to 
the  staff  on  January  16, 1980,  and  on 
May  23, 1980,  filed  a  supplement  to  its 
motion. 

Upon  review  of  this  matter,  the 
Commission  finds  that  Tennessee's 
motion  must  be  denied.  Article  I,  Section 
2  of  the  imderlying  settlement  states  that 
the  Period  I  cost  of  service  shall  be 
determined  on  the  basis  of  per  book 
amounts  for  the  period  in  accordance 
with  the  principles  set  forth  in  Appendix 
A  to  the  settlement.  Section  Bl  of 
settlement  Appendix  A  specifically 
states  that  the  cost  of  gas  in  FERC 
Account  Nos.  772  (gas  shrinkage)  and 
773  (fuel)  shall  be  adjusted  to  the  base 
cost.  2  Section  B7  of  settlement 
Appendix  A  provides  that  with  one 
minor  exception  not  pertinent  here,  all 
miscellaneous  revenues  shall  be 
credited  to  the  cost  of  service  imless 
such  revenues  have  been  or  will  be 
flowed  through  to  Tennessee's 
customers.^ 

There  is  no  question  that  under  the 
settlement  Tennessee  was  required  to 
compute  gas  costs  attributable  to 
shrinkage  and  fuel  at  the  base  cost.  The 
question  of  revenue  credits  is  not  so 
clear.  If  can  be  argued  (although 
Tennessee  does  riot  do  so  specifically) 
that  by  computing  shrinkage  and  fuel  at 
the  base  cost,  Tennessee  has  in  effect 
flowed  through  to  its  customers  all  Gabe 
Plant  revenues  attributable  to  gas  costs 
in  excess  of  the  base  cost  and  therefore 
should  not  be  required  also  to  credit 
such  revenues  to  the  cost  of  service. 

While  this  argument  has  much  merit, 
we  decline  to  adopt  it  as  the  basis  for 
our  decision  because  we  believe  it 
requires  too  much  to  be  read  into 
section  B7  of  the  settlement  appendix. 


'Article  I,  section  3  of  the  settlement  provides  as 
follows:  On  or  before  March  15, 1979,  Tennessee 
shall  flle  with  the  Commission  and  serve  on  all 
parties  computations  of  the  Settlement  Cost  of 
Service.  Settlement  Base  Tariff  Rates,  and  Unit  Rate 
Differentials  for  Period  I  determined  in  accord  with 
Section  2  of  this  Article  I.  Such  computations  shall 
be  deemed  to  be  approved  and  accepted  by  the 
Commission  unless  any  party,  including  the 
Commission's  Staff,  files  a  formal  objection  with  the 
Commission  on  or  before  May  1, 1979. 

'Section  Bl  states  as  follows:  "Operating 
Expenses.  Operating  expenses  shall  be  the  actual 
expenses  applicable  to  the  period:  provided, 
however,  that  (1)  the  cost  of  gas  included  in  FERC 
Account  Nos.  772.773  '  *  *  shall  be  adjusted  to 
60.82  cents  per  Mcf (emphasis  added). 

•Section  B7  states  as  follows:  "Miscellaneous 
Revenues  Credited  to  Cost  of  Service.  All  revenues 
applicable  to  Period  I  except  revenues  attributable 
to  the  Gas  Research  Institute  Rate  Adjustment  *  *  * 
shall  be  credited  to  the  cost  of  service  unless  such 
revenues  have  been  or  will  be  flowed  through  to 
Tennessee's  customers  at  the  direction  of  the 
Commission." 


We  find  no  basis  upon  which  to 
conclude  that  the  parties  to  the 
settlement  luiderstood  and  agreed  that 
use  of  the  base  cost  for  piuposes  of 
computing  settlement  gas  costs  would 
be  treated  as  representing  a  flowthrough 
of  a  portion  of  Gabe  Plant  revenues.  No 
such  intention  is  disclosed  in  section  B7 
or  elsewhere  in  the  settlement.  As  a 
result  we  are  imable  to  conclude  that 
the  issue  presented  is  one  of  mistake  or 
that  the  proposed  adjustment  is 
necessary  to  carry  out  the  intent  of  the 
parties.  Tennessee's  original  Period  I 
cost  of  service  is  consistent  with  the 
express  terms  of  the  settlement,  and  we 
conclude  that  Tennessee  has  failed  to 
demonstrate  good  cause  to  amend  it.  In 
view  of  our  disposition  of  this  matter, 
we  find  it  unnecessary  to  consider  the 
staffs  arguments. 

The  Commission  orders: 

Tennessee's  motion  filed  herein  on 
December  18, 1979,  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  30-28927  Filed  ft-17-8tt  8:45  am) 
BILUNG  COOE  S4S0-a5-M 


IDocket  No.  CP80-507] 

Texas  Eastern  Transmission  Corp.; 
Application 

September  12, 1980. 

Take  notice  that  on  August  18, 1980, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-507  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  delivery 
point  to  serve  Philadelphia  Electric 
Company  (PEC),  all  as  more  fully  set 
forth  in  Uie  application  which  is  on  file 
with  the  Commisssion  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes 
herein  to  construct  and  operate  a  new 
delivery  point  to  be  located  in  East 
Whiteland  Township,  Chester  County, 
Pennsylvania.  The  additional  delivery 
point  would  have  a  maximum  daily 
delivery  obligation  of  30,000  dekatherms 
equivalent  per  day,  it  is  stated.  It  is 
further  asserted,  there  would  be  no 
increase  in  the  presently  authorized 
total  daily  or  annual  contract  quantities. 

The  proposed  point  would  obviate 
construction  of  more  expensive  large 
diameter  pipeline  from  PEC's  existing 
system  to  the  market  area  to  be  served 
from  the  new  point,  it  is  asserted. 


Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $398,000  which 
would  be  financed  irom  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu'al  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28915  Filed  9-17-80:  8:45  unj 
MLUNQ  COOE  64S0-«5-M 


[Docket  No.  RA80-110] 

Thunderbird  Chevron  Service; 
Extension  of  Time 

September  12. 1980. 

On  September  11, 1980,  Thunderbird 
Chevron  Service  filed  a  request  for  an 
extension  of  time  to  file  a  petition  for 
review  of  a  Decision  and  Order  issued 
August  4, 1980,  by  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(DOE  Case  No.  DEO-0378).  The  motion 
states  that  the  Apphcant  in  this 
proceeding  requires  additional  time  to 
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perform  appropriate  research  relative  to 
this  petition  for  review. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
fihng  of  a  petition  for  review  is  granted 
to  and  including  October  10, 1980. 
Kenneth  F.  Pluntb, 
Secretary. 

|FR  Doc.  80-28S1S  Tiled  9-\7-tO:  8:45  am] 
aiUJNO  COOE  MSO-*S-M 


(Docket  No.  CP70-160] 

United  Gas  Pipe  Une  Co.  and  Tekas 
Eastern  Transmission  Corp.;  Petition 
To  Amend 


September  12. 1980. 

Take  notice  that  on  August  20. 1980, 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Texas  Eastern  Transmission, 
Corporation,  P.O.  Box  2521.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP70- 
160  a  joint  petition  to  amend  the  m-der 
issued  April  30, 1970,'  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
extension  of  the  gas  exchange 
agreement  between  the  parties  and  an 
increase  in  the  volume  of  gas 
exchanged,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  they  are 
authorized  by  order  issues  on  April  30, 
1970,  in  Docket  No.  CP7O-160  to 
exchange  a  maximmn  of  6,000  Mcf  of 
natural  gas  per  day.  Pursuant  to  this 
authorization,  Texas  Eastern  delivers 
gas  to  United  at  a  point  of  inter- 
connection in  Madison  County, 
Mississippi,  near  United's  Jackson- 
Canton  e-inch  lateral  line,  and  United 
delivers  an  equivalent  voltnn&of  gas  to 
Texas  Eastern  near  Kosciusko,  Attala 
County,  Mississippi,  it  is  asserted. 

It  is  stated  that  this  exchange  was 
subject  to  terms  of  an  agreement 
executed  on  December  19, 1969,  which 
would  expire  in  the  near  future. 
Applicants  state  that  pursuant  to  an 
agreement  dated  March  18, 1980,  they 
propose  to  extend  the  exchange 
agreement  and  to  increase  the  volume  of 
gas  exchanged  by  Applicants  up  to 
10,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  6, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  g^rotest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28917  Filed  9-17-80:  8:4S  am] 
BILUNO  COOC  MSO-eS-M 

[Docket  No.  RP79-66.  etc.] 

Western  Gas  Interstate  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  12, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  on  or 
before  September  29, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  knd  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

Appendix 


Filing 
date 


Company 


Docket  No. 


Type  tiling 


9/3/80 Western  Gas  RP79-86 

interstate  Co.. 
9/3/80 Soottiem  HP78-36 

Natural  Qas 

Co.. 


Report. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  commission. 


|FR  Doc.  80-28918  Filed  9-17-80.  8:45  am| 
BtLUNQ  CODE  MSO-«S-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-234] 

Algonquin  Gas  Transmission  Co.; 
Filing  of  Tariff  Sheets  and  Service 
Agreements  Under  Rate  Schedule  T-X 
Under  Algonquin  Gas'  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  and  Rate 
Schedule  X-27  Under  Algonquin  Gas' 
FERC  Gas  Tariff,  Original  Volume  No.  2 

September  12, 1980. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
on  September  8, 1980,  filed  the  following 


tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Fifth  Revised  Sheet  No.  1 
Fourteenth  RevisedSheet  No.  2-A 
Original  Sheet  No.  37 
Original  Sheet  No.  38 
Original  Sheet  No.  39! 
Original  Sheet  No.  40i 
Original  Sheet  No.  41 ' 
Original  Sheet  No.  42 
Original  Sheet  No.  43-99 
First  Revised  Sheet  No.  200 
Original  Sheet  No.  231 
Original  Sheet  No.  232 
Original  Sheet  No.  233 
Original  Sheet  No.  234 
Original  Sheet  No.  235 
Original  Sheet  No.  236 
Original  Sheet  No.  237-299 
10th  Revised  Sheet  No.  10-A 

Algonquin  Gas  also  filed  copies  of 
service  agreements  executed  by 
Algonquin  Gas  and  Participating 
Customers  under  Rate  Schedule  T-X. 
Algonquin  Gas  and  Algonquin  LNG. 
Die.  in  a  related  filing,  have  submitted 
copies  of  an  executed  Operating 
Agreement  between  them  in  their 
respective  Volume  No.  2  FERC  Gas 
Tariffs  related  to  service  under  Rate 
Schedule  T-X.  Algonquin  Gas'  Volume 
No.  2  filing  is  under  Rate  Schedule  X-27 
in  Original  Sheet  No.  225.  Original  Sheet 
No.  226  and  Fourteenth  Revised  Sheet 
No.  1-A. 

Algonquin  Gas  states  that  the  purpose 
of  said  tariff  sheets  is  to  incorporate  into 
Algonquin  Gas'  FERC  Gas  Tariff,  a 
limited-term  transportation-exchange 
service  authorized  by  the  Federal 
Energy  Regulatory  Commission 
(Commission)  in  its  order  issued  May  30, 
1980,  as  clarified  July  24, 1980,  in  Docket 
No.  CP79-234,  under  which  Algonquin 
Gas:  (1)  will  recieve  liquefied  natural 
gas  (LNG)  in  Hquid  or  vapor  phase  at  a 
point  or  points  near  Everett, 
Massachusetts,  for  the  account  of 
certain  gas  distribution  companies 
(Participating  Customers);  and  (2)  will 
redeliver  thermally  equivalent  quantities 
of  gas  either  at  existing  delivery  points 
or  at  existing  intercormections  between 
Algonquin  Gas  and  another  pipeline 
company.  i.e.,  Texas  Eastern 
Transmission  Corporation,  for  the 
account  of  the  Participating  Customers. 
The  Participating  Customers  are  the 
Brooklyn  Union  Gas  Company,  The 
Connecticut  Gas  Company.  Providence 
Gas  Company  and  South  Jersey  Gas 
Company. 

Algonquin  further  states  that  service 
under  Rate  Schedule  T-X  includes  the 
right  to  receive  quantities  of  LNG  fi-om 
Participating  Customers  by  Algonquin 
Gas'  subsidiary,  Algonquin  LNG.  Inc.. 
(Algonquin  LNG)  for  the  purpose  of 
maintaining  cooling  in  its  LNG  facilities 
in  Providence.  Rhode  Island,  to  the 


extent  necessary,  and  subsequent 
release  of  thermally  equivalent 
quantities  of  natural  gas  to  Algonquin 
Gas. 

Service  under  Rate  Schedule  T-X  was 
made  available  to  Participating 
Customers  on  September  1, 1980,  as 
reflected  by  the  proposed  effective  date 
of  the  tariff  sheets  of  September  1, 1980. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
29, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-28900  Filed  9-17-80;  8:4S  am) 
BILUNG  CODE  6450-eS-M 


[Docket  No.  CP80-503] 

Arkansas  Louisiana  Gas  Co.;  Notice  of 
Application 

September  12, 1980. 

Take  notice  that  on  August  15, 1980, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP8O-503  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  up  to  200  taps  per  year 
on  jurisdictional  pipelines,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  Applicant  proposes  to 
construct  and  operate  up  to  200  taps  per 
year  on  jurisdictional  pipelines  and 
related  deUvery  facilities  to  permit  retail 
sales  of  natural  gas  to  be  made  by  . 
Applicant  to  residential  and  commercial 
customers. 

Applicant  states  that  there  are  parties 
outside  of  Applicant's  distribution 
systems  but  which  are  along  Applicant's 
pipelines  and  are  in  need  of  gas  service. 
May.  it  is  stated,  are  right-of-way 
grantors. 


Applicant  proposes  herein  to  establish 
a  simple  procedure  to  permit  the  sale  of 
gas  to  such  customers  which  is  more 
expeditious  than  receiving  Commission 
approval  for  each  tap. 

Applicant  states  that  the  estimated 
cost  of  a  typical  tap  would  be  $720.00 
which  cost  be  financed  out  of  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6. 1980,  file  with  the  Federal  Energy 
Regulatory  Commision,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  to  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28801  Filed  9-17-80:  MS  am) 
BIUJNG  CODE  6450-SS-M 


[Dockets  Nos.  E-7738,  E-8855,  ER76-445, 
ER76-90,  ER77-558,  ER79-216.  ER79-217, 
E-8187,  and  E-8700] 

Boston  Edison  Co.;  Notice  of  HIing 

September  12, 1980. 

The  filing  Company  submits  the 
following: 
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;  Termhurtion 


Take  notice  that  on  July  3, 1980, 
Boston  Edison  Company  submitted  for 
filing  a  refund  report  pursuant  to  the 
Commission's  letter  order,  of  Jime  26, 
1980.  in  the  above-referenced 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  22, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  8O-28S02  Filed  9-17-80:  8:45  wn) 
WLUNQ  COOE  MSO-aS-M 


[Docket  No.  RA80-47] 

Brock  Exptomtlon  Corp. 

of  Proceeding  , 

September  12, 1980.  | 

On  July  23, 1980,  Brock  Exploration 
Corporation  (Brock),  the  petitioner  in 
this  proceeding,  filed  a  motion  to 
withdraw  without  prejudice  its  petition 
for  review,  filed  June  10. 1980,  of  an 
alleged  de  facto  denial  of  Brock's 
application  for  an  exception  from  the 
Secretary's  Mandatory  Petroleum  Price 
Regulations. 

The  motion  was  deemed  a  notice  of 
withdrawal  under  Section  l.ll(d]  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  Since  no  hearing  had  been 
held  or  convened  in  this  proceeding, 
withdrawal  without  prejudice  of  the 
petition  for  review  became  effective  30 
days  after  Brock's  motion  was  filed. 
Such  withdrawal  terminates  the  present 
proceeding. 
Kennetli  F.  Plumb, 
Secretary. 

[Fit  Doc.  80-28003  Filed  »-17-8a;  8:45  •«) 
MLLMQ  COOE  e4S0-«S-ll 


[Docket  No.  SA80-«2] 

Canon  Petroleum  Co^  Notice  of 
Extension  of  Time 

September  10, 1980. 

On  September  5. 1980,  Commission 
Stafi  Counsel  filed  a  request  for  an 

'That  tection  is  applicable  to  this  proceeding 
pursuant  to  Section  1.40(a)(2](vi)  of  the 
Commission's  Rules  of  Practice  and  Procedure, 
governing  review  of  adjustment  request  denials. 


extension  of  time  to  file  comments  on 
the  Proposed  Order  of  Presiding  Officer 
Affirming  Denial  of  Adjustment  Relief 
issued  September  3, 1980,  in  the  above- 
docketed  proceeding.  The  motion  states 
that  additional  time  is  required  because 
of  the  heavy  caseload  of  Commission 
Staff  Counsel. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  September  29. 1980. 
Kenneth  F.  Phmib, 
Secretary. 

|FK  Doc  80-28804  Filed  S-lZ-aO;  8:45  wn] 
HLLINO  COOE  MSO-«S-H 


[Docket  No.  CP80-518] 

Cities  Service  Gas  Co^  Notice  of 
Application 

September  12, 1980. 

Take  notice  that  on  August  27, 1980, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP80-518  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Section  157.7(e)  of  the  Regulations 
thereunder  (18  CFR  15.7(e))  for 
permission  and  approval  to  abandon, 
during  the  calendar  year  1981,  direct 
sales  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Apphcant's  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100.000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  appUcation  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifiying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  invervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vnll  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doa  80-28805  Filed  »-17-80;  8:45  unj 
MLUNO  COOE  6460-«S-«i 


[Docket  No*.  CP80-43.  CP66-1 10.  et  aU 
CP70-19.  et  si.,  CP70-100,  et  al.,  CP71-222. 
ot  el.,  and  CP71-299.  et  ai.] 

Great  L^kes  Gas  Transmission  Co.; 
Amendment  to  Application 

September  10. 1980. 

Take  notice  that  on  August  28, 1980, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP80-43,  et  ai,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  application  for  a 
certificate  of  public  convenience  and 
necessity  pending  in  the  instant  docket 
so  as  to  reflect  changes  in  the  daily 
contract  quantities  of  natural  gas  to  be 
transported  for  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  states  that  it  initially 
proposed  to  render  a  transportation 
service  for  Northern  under  the  terms 
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and  conditions  of  a  precedent  agreement 
dated  June  29, 1979,  and  the  pro  forma 
agreements  attached  thereto.  Applicant 
states  that  the  precedent  agreement  has 
now  been  amended  to  provide  for  a 
change  in  the  daily  contract  quantities 
to  be  transported  by  Applicant  for 
Northern  for  the  fifth  through  eighth 
years.  It  is  states  that  pursuant  to  the 
amending  agreement,  the  daily  contract 
quantities  for  these  years  would  be  as 
follows: 


'  v 

Contract  year 

Million  cubic  feat 
per  day  year 

Old 

New 

R«h 

1      / 

140,000 

100.000 

60,000 

20.000 

90.000 

Sixth 

Seventh... 

•■- 1 

40.000 
0 
0 

Applicant  states  that  the  change  is 
required  to  conform  the  contract 
quantities  to  the  export  license  GL-61 
issued  to  Northern's  supplier. 
Consolidated  Natiu-al  Gas  Limited,  by 
the  National  Energy  Board  of  Canada  on 
November  9, 1979,  and  approved  by 
Order  in  Council  dated  December  6, 
1979. 

It  is  further  stated  that  the  pro  forma 
transportation  contract  between 
Applicant  and  Northern  has  also  been 
amended  to  provide  that  Northern  may 
notify  Applicant  by  giving  12  months 
rather  than  24  months  notice  of  an 
election  to  reduce  its  contract  quantity 
by  diverting  certain  volumes  to  the 
Monchy,  Saskatchewan  delivery  point 
for  transportation  by  Northern  Border 
Pipeline  Company.  Applicant  states  that 
the  amending  agreement  also  makes 
certain  other  changes  in  the  precedent 
agreement  and  attached  pro  forma 
agreements  as  are  necessary  to 
implement  the  foregoing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 


./ 


the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc.  80-28006  Filed  B-17-40:  8:45  am] 
BILLINO  COOE  S4S0-t5-M 


[Docket  No.  ES80-66] 

Gulf  States  tJtiilties  Co.;  Supplemental 
Application 

September  12, 1980. 

Take  notice  that  on  September  11, 
1980,  Gulf  States  UtiUties  Company 
(AppUcant)  filed  an  amendment  to  its 
application  seeking  authorization  to 
negotiate  the  placement  of  up  to  500,000 
shares  of  New  Preferred  Stock,  $100  par 
value,  instead  of  by  competitive 
placement  as  previously  authorized  by 
Chief  Accountant's  letter  dated  August 
15. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
September  24, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  appUcation  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28907  Filed  9-17-80:  8:45  am] 
BIIXING  CODE  64S0-85-M 


[Proiect  No.  2930] 

Idaho  Power  Co.;  Renotice  of  Intent  To 
Prepare  Environmental  Impact 
Statement  and  Notice  of  Scoping 
Meeting 

September  12, 1980. 

An  appUcation  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Idaho  Power  Company  for  a  major 
federal  license  for  the  construction  and 
operation  of  the  proposed  North  Fork 
Payette  River  Hydroelectric  Project, 
FERC  No.  2930  in  Gem,  VaUey,  and 
Boise  Counties,  Idaho.  Public  notice  of 
the  Application  has  been  given  with 
October  6, 1980  as  the  last  date  for  filing 
protests  or  petitions  to  intervene.  The 
appUcation  was  mailed  out  on  August 
29, 1980  for  agency  review  and 
comments. 

The  Commission's  staff  has 
determined  that  issuance  of  the 
proposed  license  would  be  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 


staff  therefore  intends  to  prepare  an 
environmental  impact  statement  in 
accordance  with  the  National 
Environmental  PoUcy  Act.  Possible 
alternatives  to  the  proposed  action  will 
be  addressed  fully  in  the  environmental 
impact  statement. 

Interested  persons  are  invited  to 
participate  in  a  scoping  meeting  to  be 
convened  by  the  Commission's  staff  at 
9:00  a.m.  on  October  17. 1980  at  the 
Idaho  Fish  and  Game  Building,  Large 
Conference  Room,  600  South  Walnut 
Street,  Boise,  Idaho.'  The  meeting  will 
be  recorded  by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  affected  parties  to  assist  the 
Commission  staff  in  identifying  and 
determining  the  scope  of  the  significant 
issues  to  be  analyzed  in  depth  in  the 
environmental  impact  statement,  and  to 
identify  and  eliminate  from  detailed 
study  issues  which  are  not  significant  or 
which  have  been  covered  by  prior 
environmental  review. 

The  Commission  staff  will  identify, 
and  requests  that  interested  persons 
also  identify,  the  significant  issues  that 
should  be  addressed  in  the 
environmental  impact  statement.  If  you 
are  tmable  to  send  a  representative  to 
this  meeting  you  are  encouraged  to 
provide  detailed  comments  by  mail.  If 
we  do  not  receive  your  comments  by 
October  9, 1980,  we  will  assume  that  you 
have  no  fiu-ther  conunents  concerning 
the  issues  to  be  discussed  in  depth  in  the 
environmental  impact  statement. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  Ms. 
Stephanie  Story,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  at  (202)  376-1910. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28908  Filed  9-17-80  8:45  am] 
BILUNG  COOE  64S0-«5-4l 


[Proiect  No.  2890] 

Kings  River  Conservation  District; 
Fixing  Place  and  Procedures  for  Public 
Sessions 

September  10, 1980. 

On  November  28, 1978,  Kings  River 
Conservation  District  filed  an 
application  for  a  major  license  for  the 
proposed  Dinkey  Creek  Project  No.  2890 
to  be  located  on  Dinkey  Creek  in  the 
Sierra  National  Forest,  near  the  City  of 
Fresno.  The  Dinkey  Creek  Project  would 
be  a  hydroelectric  facility  with  an 


'This  notice  supersedes  an  earlier  notice  of 
scoping  meeting  which  gave  October  9  and  9:30  a.m. 
as  the  dale  and  lime  of  the  meeting. 
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installed  capacity  of  120  megawatts.  The 
project  would  consist  of  a  380-foot  high 
dam,  two  powerhouses,  4  diversion 
dams  (or  weirs],  and  a  reservoir  with  a 
surface  area  of  about  950  acres. 

On  August  29, 1980,  the  Commission's 
staff  issued  its  final  environmental 
impact  statement  on  the  proposed 
project.  Before  the  Commission  reviews 
the  application  to  decide  if  the 
apphcation  should  be  granted  or  denied, 
or  in  the  alternative  to  require  that  an 
evidentiary  hearing  be  held  to  address 
disputed  issues  of  fact,  it  has  been 
determined  that  two  public  sessions 
should  be  held.  These  public  sessions 
will  allow  members  of  the  general  public 
an  opportunity  to  present  any 
information  they  may  have  which 
should  be  brought  to  the  attention  of  the 
Commission.  The  two  pubUc  sessions 
will  be  held  in  the  Fresno  City  Council 
Chambers,  City  Hall,  2326  Fresno  St.. 
Fresno,  California  93721,  at  10:00  a.m. 
and  7:00  p.m.  on  October  8, 1980.  Any 
members  of  the  public,  including  parties 
to  this  proceeding,  desiring  to  present 
their  views  or  information  on  the 
proposed  project  may  do  so  orally  and 
in  writing.  All  oral  and  writfen 
statements  presented  will  be  transcribed 
by  a  court  reporter  into  the  written 
record  of  the  public  session.  These 
public  sessions  do  not  constitute 
evidentiary  hearings  which  as  of  this 
date  have  not  been  ordered  by  the 
Commission. 

To  avoid  confusion  and  to  ensure  that 
all  persons  wishing  to  present  their 
positions  can  do  so,  the  following 
procedures  will  be  observed  at  the 
public  meeting: 

All  persons  desiring  to  be  heard  or 
wishing  to  submit  written  statements 
should,  prior  to  the  convening  of  the 
sessions  listed  above,  fill  out  cards  with 
their  names,  addresses,  and  the 
organization  they  represent,  if  any.  The 
cards  then  should  be  given  to  the 
Commission  staff  members.  Blank  cards 
will  be  available  at  the  entrance  to  the 
City  Council  Chambers. 

When  a  person's  name  is  called,  the 
person  should  come  forward  and  state 
his  name,  address,  and  organization,  if 
any.  If  he  has  a  written  statement,  he 
should  give  the  reporter  a  copy.  If  an 
oral  statement  is  to  be  given,  the  person 
should  proceed  to  make  the  statement. 
In  cases  where  a  person  submits  a 
written  statement  and  also  wishes  to 
make  an  oral  statement,  the  oral 
remarks  should  only  summarize  briefly 
the  highlights  of  the  written  statement, 
since  all  written  statements  will  be 
copied  into  the  record  as  though  read. 
The  statements  made  at  the  public 
session  do  not  constitute  evidence,  and 


the  persons  giving  statements  wiU  not 
be  subject  to  cross-examination. 

If  a  person  desires  to  make  a 
statement  for  the  record  but  is  unable  to 
be  present  at  the  time  their  name  is 
called,  they  may  leave  a  copy  of  their 
statement  with  the  reporter,  and  such 
statement  will  be  copied  into  the  record 
as  though  read  or  presented  orally.  If  for 
any  reason  a  person  desiring  to  be  heard 
is  unable  to  attend  the  public  session  in 
person,  he  may  submit  a  written 
statement  by  October  17, 1980,  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  and  such 
statement  will  be  made  a  part  of  the 
record  of  the  public  session. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-28909  Filed  B-17-aO:  8:45  am) 
MLUNQ  CODE  6450-«S-«l 


[Docket  No.  RP80-139] 

Tenness9e  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Notice  of  Tariff  Filing 

September  12. 1980. 

Take  notice  that  on  September  8. 1980. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Teimessee). 
tendered  for  filing  proposed  tariff  sheets 
to  its  FERC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1.  consisting  of  the 
foUovsring: 

Original  Sheet  Nos.  3C.  3D.  3E.  204A. 

207A  and  220A 
First  Revised  Sheet  Nos.  3A.  3B.  200 

through  204.  206  through  208.  210.  220. 

222.  222A  and  223 
Second  Revised  Sheet  Nos.  209  and 

219A 
Third  Revised  Sheet  No.  1 
Fifth  Revised  Sheet  No.  3 

Tennessee  states  that  the  purpose  of 
these  tariff  sheets  is  to  make  minor 
revisions  to  the  Table  of  Contents  and 
General  Terms  and  Conditions  of  its 
Tariff  to  reflect,  inter  alia,  updated 
measurement  and  quality  standards  and 
to  provide  for  the  receipt  of  notices  from 
the  affected  parties  by 
telecommunications  equipment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  September 
26. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  this  proceeding.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FK  Doc  80-28828  Filed  9-17-80:  8:45  amj 
atLUm  COOE  6450-4S-H 


Office  of  Environment 

Environmentai  Advisory  Committee; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63.  as  amended.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Conmiittee  Act.  and  following 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration,  notice  is 
hereby  given  that  the  Environmental 
Advisory  Committee  has  been  renewed 
for  a  24-month  period  ending  on 
September  15. 1982. 

The  renewal  of  the  Committee  has 
been  determined  necessary  and  in  the 
pubUc  interest.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-01).  0MB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
fit)m  the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252^187). 

Issued  at  Washington.  D.C.  on 
September  15, 1980. 

Una  Hobaon. 

Advisory  Committee  Management  Officer. 

|FR  Doc  80-28873  Filed  9-17-80. 8:45  am] 
BHJJNa  CODE  MSIHII-M 

Office  of  Fossil  Energy 

Fossil  Energy  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Title:  Fossil  Energy  Advisory  Committee. 
Date  and  time:  Wednesday.  October  15, 

1980—8:30  a.m.— 4:30  p.m. 
Place:  Grand  Forks  Energy  Technology 

Center,  15  North  23rd  Street.  Grand  Forks, 

North  Dakota  58202. 


Contact:  Georgia  Hildreth,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  Room  8G087, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Telephone:  202-252-5187. 

Purpose  of  committee:  To  provide  the 
Department  of  Energy  with  advice  in 
developing  through  research,  new  and 
more  efficient  methods  of  mining,  preparing 
and  utilizing  coal. 

Tentative  agenda: 

•  Welcome  and  Introduction. 

•  Review  of  the  Low-Rank  Coal  Mission 
and  Study  report. 

•  Role  and  Mission  of  the  Grand  Forks 
Energy  Technology  Center. 

•  Peat  Technology, 

•  Pilot  Plant  and  Field  Demonstration 
Needs  for  Low-Rank  Coals, 

•  Review  of  the  Great  Plains/ANG 
Commercial  Coal  Gasification  Project, 

•  Public  Participation — Questions  and 
Answers. 

PubUc  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  piermitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available  approximately 
30  days  following  the  meeting  from  the 
Advisory  Committee  Management  Office. 
Issued  at  Washington,  D.C.  on  September 

IS,  1980. 

Geoisia  Hildreth. 

Director,  Advisory  Committee  Management 

(FR  Doc.  80-28871  Filed  9-17-80:  8:45  am] 
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Federal  Loan  Guarantee  for  the  Great 
Plains  Gasification  Project 

AGENCY:  Department  of  Energy.  Office  of 
Resource  Applications 
ACTION:  Opportimity  for  pubUc 
comment. 

Pursuant  to  requirement  of  10  CFR 
796.40(c)(2),  the  Department  of  Energy 
(DOE)  announces  that  it  plans  to  issue  a 
loan  guarantee  for  the  Great  Plains 
Gasification  Associates  (Great  Plains) 
Coal  Gasification  Project  to  be  located 
in  Mercer  Coimty,  North  Dakota.  Great 
Plains  will  construct  and  operate  a  125 
million  cubic  feet  per  day  coal 


gasification  facility  which  will  occupy  a 
600  acre  site  located  in  the  Beulah- 
Hazen  area  of  Mercer  County,  North 
Dakota.  The  faciUty  will  employ  a  Lurgi. 
pressurized  fixed  bed  gasification 
process.  During  construction,  up  to 
approximately  three  thousand  workers 
will  be  employed  at  the  site.  When 
operating,  the  project  is  expected  to 
employ  about  500  workers.  During 
operation,  the  facility  will  process 
approximately  14.000  tons  a  day  of 
lignite  coal  from  mines  adjacent  to  the 
facihty.  The  DOE  plans  to  issue  a 
Federal  loan  guarantee  to  support 
construction  of  the  facility. 

This  notice  is  intended  to  provide 
parties  who  are  interested  in  this  project 
and  its  effect  on  Mercer  County  with  an 
opportunity  to  comment  upon  the  DOE's 
plan  to  issue  financial  assistance  for  this 
facility.  Copies  of  this  notice  will  also  be 
published  in  local  newspapers  of 
general  circulation  in  the  geographic 
area  where  the  project  is  located. 

Please  send  written  comments  to: 
Phillip  Gallo,  Resource  Manager.  High 
Btu  Gas.  Mail  Stop  3344.  Federal 
Building.  DOE.  12th  St.  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461. 

Comments  must  be  received  no  later 
than  thirty  days  after  the  date  of 
issuance  of  this  notice  to  be  considered. 

Issued  in  Washington,  D.C.  on  September 
15, 1980. 
John  C.  Sawhill, 

Deputy  Secretary,  U.S.  Department  of  Energy. 

|FR  Doc.  80-28874  Filed  S-17-80:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1607-6;  OPTS-59032A] 

Approval  of  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  On  July  22, 1980  EPA  received 
an  exemption  application  for  test 
marketing  purposes  from  a  certain 
company  claiming  its  identity 
confidential.  The  Test  Marketing 
Exemption  (TME)  number  assigned  to 
the  substance  is  T-80-36.  EPA  has 
determined  that  the  manufacturer's  test 
marketing  of  the  chemical  substance 
will  not  present  any  unreasonable  risk 
of  injiuy  to  health  or  the  enviroiunent. 
Therefore,  the  Agency  has  granted  the 
manufacturer  an  exemption  from  the 
TSCA  premanufacturing  reporting 
requirements  for  test  marketing  in  the 
maimer  described  in  the  apphcation. 


EFFECTIVE  DATE:  September  12, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  202-42&-3980. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  substances 
compiled  by  EPA  under  section  8(b)  of 
TSCA.  Section  5(a)(1)  requires  each 
premanufacture  notice  (PMN)  to  be 
submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirements  of 
section  5(b).  Section  5(d)(1)  defines  the 
contents  of  a  PMN  and  section  5(b) 
contains  additional  reporting 
requirements  for  certain  new  chemical 
substances. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  fi-om  any  requirement  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  apphcation  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  July  22. 1980  EPA  received  an 
apphcation  from  a  certain  company 
claiming  its  identity  confidential  for  an 
exemption  from  the  requirements  of 
section  5(a)  and  5(b)  of  TSCA.  to 
manufacture  the  substance  identified 
under  the  generic  name  of  2 
(substituted)  ethylamine  fractionation 
forecuts-phosphonomethylated  and  its 
sodium  salt  for  test  marketing  purposes. 

A  Federal  Register  notice  published 
on  August  13, 1980  (45  FR  53867) 
announced  the  receipt  of  the  exemption 
application  and  requested  conunent  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  received  no 
comment  concerning  the  application. 
The  company  stated  in  the  application 
that  the  substance  would  be  used  as  a 
scale  inhibitor  (specific  use  claimed 
confidential)  which  serves  to  prevent 
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the  formation  of  mineral  deposits  on 
industrial  equipment.  During  review  of 
this  application,  the  Agency  identified  a 
significant  impurity  in  the  TME 
substance  which  is  of  concern. 
However,  the  TME  substance  is  not 
expected  to  be  easily  absorbed  through 
the  gastrointestinal  tract  or  the  skin. 
Further,  there  are  no  other  toxicological 
concerns  regarding  this  chemical 
substance. 

There  will  be  possible  dermal  and 
inhalation  exposure  to  the  TME 
substance  for  two  workers  for  4-8  hours 
a  day,  3-6  days  a  year  during 
manufacture  of  the  substance.  During 
drumming  of  the  formulated  product 
there's  a  potential  for  brief  dermal  and 
inhalation  exposure  to  two  workers. 
Finally,  during  use  of  the  TME 
substance,  dermal  exposure  could  occur 
to  four  workers  for  15  minutes  and  once 
every  1-3  weeks. 

Therefore,  considering  both  the 
toxicity  and  exposure,  the  Agency  has 
determined  that  this  substance's 
manufacture,  production,  and  use,  in  the 
manner  described  in  the  test  market 
application,  will  not  present  any 
unreasonable  risk  to  the  people  who 
come  into  contact  with  it  during 
manufacture,  processing,  or  use.  There 
are  no  environmental  concerns  with  the 
substance's  release  or  disposal.  Thus, 
the  Agency  has  decided  to  grant  a  test 
market  exemption  to  this  company  for 
the  limited  manufacture  of  2 
(substituted]  ethylamine  fractionation 
forecuts-phosphonomethylated  and  its 
sodium  salt.  i 

At  least  90  days  prior  to  | 

manufacturing  this  substance  for 
commercial  purposes  other  than  test 
marketing  or  in  small  quantities  solely 
for  research  and  development  activities, 
the  manufacturer  must  submit  a 
premanufacture  notice  (PMN)  as 
required  under  section  5(a)  of  TSCA. 
This  exemption  is  granted  solely  to  the 
applicant  of  TME  80-36  with  the 
following  provisions: 

1.  That  the  company  not  exceed  the 
production  amount  specified  on  the  test 
market  application; 

2.  That  worker  exposure  not  exceed 
the  levels  specified; 

3.  That  the  company  only  use  the  TME 
substance  at  the  planned  locations 
mentioned  in  the  test  market      I 
application;  ' 

4.  That  the  duration  of  the  test  market 
period  not  exceed  the  eight  month 
period  specified  in  the  test  market 
application; 

5.  That  a  material  safety  data  sheet  or 
similar  document  shall  accompany  the 
product  and  be  available  for  employees 
who  come  into  contact  with  it  during  its 
processing  and  use; 


6.  That  the  company  maintain  records 
of  customers  to  whom  the  test  market 
substances  have  been  given  or  sold  and 
that  these  records  may  be  inspected  by 
EPA. 

Dated:  September  12, 1980. 
Douglas  M.  Costle, 
Administrator. 

|FK  DfK.  80-28820  Filed  B-17-80: 8:45  •ml 
BILUNO  COOE  8S60-01-M 

[FRL  1608-«:  OPTS-51131] 

Certain  Chemicals;  Premanufacture 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section '5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  80- 
219,  October  19, 1980.  PMN  80-228. 
October  25, 1980. 
ADDRESS:  Written  conunents  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460.  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Intitial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 


chemical  substances  manufactured  or 
imported  for  commerical  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1079  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the    ' 
eflTective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
pubhsh  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  U8e(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA'will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  wilLpublish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
pubUsh  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
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section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Rm.  E-447,  Office  of  pesticides 
and  Toxic  Substances,  401  M  St.,  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51131]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5, 90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  September  12, 1980. 
Wan«n  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-219. 

Close  of  Review  Period.  November  18, 
1980. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  An  aliphatic 
ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  importer  in  the 
PMN. 

Use.  Claimed  confidential  business 
information. 

Import  Estimated, 


Kilograms  p«r  yoar 
Minimuni     Mannwrn 

Itt  year      

10             100 

Zi  year     

10           1,000 

3d  year „ 

_ 10           2,000 

Physical/Chemical  Properties 

Form — Liquid. 

Color — Medium  to  dark  yellow. 
Refractive  index  at  25°  C— 1.481-1.489 
Specific  gravity  at  25°  C— 0.980-1.000 
Flash  point— Above  100°  F 
Toxicity  Data. 


Bio-Test  Food  arw)  Drug 

Research  Research 

Laboratories         Laboratories 


Acute  dermal,  LDu 

(rabbits). 
Acute  oral,  LOm  (rats] . 

Primary  skin  irritation 
(rabbits). 


>  3,038  mg/Kg..  >2g/kg. 
>Sg/kg. 
Mildly  inltating. 


>10.2SO  mg/ 
kg. 


Exposure.  The  importer  states  that 
potential  exposure  to  users  exists 
through  inhalation.  Two  workers  may  be 
exposed  20  days  a  year  at  less  than  an 
hour  per  day,  with  an  average 
concentration  of  1-10  part(s)  per  million 
(ppm). 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg  of 
the  PMN  sustance  may  be  released  to 
the  atmosphere  per  year,  and  that  no 
disposal  problems  are  anticipated. 

PMN  80-228. 

Close  of  Review  Period.  November  24, 
1980. 

Manufacturer's  Identity.  Uniroyal 
Chemical  Co.,  a  Division  of  Uniroyal, 
Inc.,  Naugatuck,  CT  06770. 

Specific  Chemical  Identity.  Benzene 
propanoic  acid,  3,5-bis  (1,1- 
dimethylethyl)-4-hy  droxy-(l  ,2-dioxo-l  ,2- 
ethanediyl)  bis  (imino-2,lethanediyl) 
ester. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  High  performance  antioxidant  in 
various  polymers. 

Production  Estimates.  No  data  were 
submitted. 

Physical/Chemical  Properties. 

Appearance — White,  crystalline 
substance  in  two  isomorphic  states. 

Melting  points— 135-136°  C  and  176- 
177°  C. 

Solubilities  at  room  temperature: 
gm/lOO  ml  solvent. 

Methanol — 1 

Isopropanol — 0.3 

Toluene — 3.2 

Acetone — 17.2 

Chloroform — 35 

Styrene — 5 

Hexane — 0.03 

Waters  <  0.01 

Stability— Completely  stable  up  to 
225°C. 

Flammability: 

Flash  point  (TOC)— 500°  F. 


Fire  point  (TOC)— 525°  F. 

Toxicity  Data. 

Oral  LDs«  (rats) — <10  gm/kg. 

Eye  irriation  test  (rabbits) — Non- 
irritant. 

Skin  irriation  test  (rabbits) — Non- 
irritant. 

Ames  Salmonella  mutagenicity  test — 
Negative. 

Exposure.  The  submitter  states  that 
potential  exposure  to  two  or  three 
workers  exists  during  the  manufacturing 
process  when  the  product  is  centrifuged. 
dried,  and  packaged;  that  production 
will  run  240  days  per  year,  24  hours  a 
day. 

Environmental  Release/Disposal. 
Uniroyal  Chemical  Co.  states  that  during 
the  manufacturing  operation  some 
emission  of  alcohol  vapors  to  the 
atmosphere  could  occur,  however, 
engineering  controls  will  be  in  place  to 
capture  this  solvent  to  the  most  practical 
extent;  that  disposal  of  any  residue 
generated  will  be  in  a  regulated  disposal 
facility  in  a  manner  consistent  with  all 
local,  state,  and  federal  regulations. 

|FR  Doc.  80-28817  Fil«)  9-17-80: 8:45  amj 
BILUNa  COOE  6560-01-11 


[FRL  1608-8;  OPTS-51 1331 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiu« 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and      : 
provides  a  summary  of  each. 
date:  Written  comments  by  October  25, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Premanufacturing  Review 
Division  (1^794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington.  DC  20460,  (202-426-2801). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
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2804)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558). 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  FR  50544).  The 
requirement  to  submit  a  I^fN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
hsted  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(d).  In  addition,  EPA  has  decided  to 
pubUsh  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the'section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  conHdential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 


notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s],  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufactttcg^the 
substance  unless  EPA  has  iniposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  25, 1980,  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances.  401 M  St.,  SW.  Washington, 

Exposure. 


DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS  -51133]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  12, 1980. 
Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-221. 

Close  of  Review  Period.  November  24, 

1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co..  1007  Market  St.. 
Wilmington.  DE  19898. 

Specific  Chemical  Identity. 
Cyclohexanecarbonitrile,  l.l'-azobis. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Polymerization  and  halogenation 
initiator. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Appearance — White  crystalline  powder. 

Melting  point— 11S-116°  C. 

Solubility — Soluble  in  aromatic 
hydrocarbons,  acetone,  chlorinated 
hydrocarbons,  and  esters;  partially  soluble 
in  alcohols:  and  insoluble  in  petroleum 
ether  and  water. 
Toxicity  data. 

Approximate  lethal  dose  (ALD)  (rats) — 11,800 

mg/kg. 
Eye  irritation  test  (rabbit) — Mild  irritant. 
Skin  irritation  test  (rabbit] — Non-irritant. 


Aclivity 

Exposure 
route 

Maximum 
number 
exposed 

Maximum  duration 

Concentration  (ppm) 

Hour/day 

Day/year 

Average              Peak 

Manufacture „_ 

Use 

Irtfwlalion. 

dsrmal. 
Inhalation 

20 

4 

8 
1 

25 
300 

0-1                  1-10 

Environmental  Release/Disposal. 

Manufacturing: 

Media — Amount/Duration  of  Chemical 
Release  (kg/yr). 

Air— 100-1,000.  24  hr/da;  ~  25/yr. 
Water— Less  than  10.  24  hr/da;  ~  25/yr. 

PMN  80-222. 

Close  of  Review  Period.  November  24, 
1980. 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  chemical  Identity. 
Cyclohexanecarbonitrile,  1-amino. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 


Federal  Register  /  Vol.  45,  No.  183  /  Thursday,  September  18,  1980  /  Notices 


62197 


Physical /chemical  Properties.  No 
data  were  submitted.  Toxicity  Data. 

Eye  irritation  test — Severe  to  moderate 
irritant,  reversible  if  washed  immediately. 

O.O.T.  skin  corrosion — Negative. 

Class  B  poison  test — Positive. 

Acute  oral  test,  approximate — lethal  dose 
(AID)— 200  mg/kg. 

Primary  skin  irritation  and  sensitization 
tests — Negative. 

Exposure.  The  manufacturer  states 
that  possible  exposure  to  five  workers, 
four  days  a  year  may  occur  during 
cleaning  of  equipment  and  packaging  of 
product. 

Environmental  Release/Disposal.  The 
manufactuere  claims  that  there  will  be 
no  release  of  the  new  substance  into  the 
environment  and  that  waste  materials 
(waste  stream  and  washings)  will  be 
collected  and  sent  to  a  licensed 
incineration  facility. 

|FR  Doc.  80-28819  Filed  9-17-80:  8:45  am| 
BlUJNa  CODE  6S«0-01-M 


[FRL  1608-3;  OPTS-51135] 

Naphthalene,  1,2,3,4-Tetrahydro- 
1 , 1 ,4,4-Tetramethyl;  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conunences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
annoimces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  October  27, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  S.W..  Washington. 
DC  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460  (202/426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufactiu-e  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  .a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
U8e(8).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 


determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  eacn  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
pubUshed  herein. 

Interested  persons  may,  on  or  before 
October  27, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51135]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  hoUdays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  12, 1980. 
Wairen  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-231. 

Close  of  Review  Period.  November  26, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales^Between  $100,000,000  and 

$499,999,999. 
Manufacturing  site — Mid-Atlantic  region,  U.S. 
Standard  Industrial  Classification  Code — 284. 

Specific  Chemical  Identity. 
Naphthalene.  1.2,3,4,-tetrahydro-l,l,4,4,- 
tetramethyl. 
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The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information.  The  submitter  states  that 
the  substance  will  be  used  in  a 
destructive  use  that  will  release  less 
than  50  kilograms  (kg)  of  the  substance 
to  the  environment  per  year  and  that  the 
use  will  involve  exposure  to  chemical 
industry  employees  occasionally  during 
batch  manufacture  with  a  very  low 
potential  for  contact. 


Exposure. 


Production  Estimates. 


KUograms  per  year 
Minimum     Maximuffl 


Ittyev  4.000  6,000 

2d  yarn...- 18,000  25,000 

3d  yew 22.000         30,000 

Physical/Chemical  Properties. 
Boiling  point— 125°C  at  25  mm.  Hg. 
Appearance — White  colorless  liquid. 
Solubility — Insoluble  in  water;  soluble  in 

organic  solvents. 

Toxicity  Data.  The  submitter  claimed 
that  there  are  no  available  data  on  the 
substance. 


Activity 


Exposure 
route 


Maximun 
numiier 
exposed 


Maximum  duration 


Concentration(ppm) 


hour/day 


Day/year 


Average 


Manufacture Dermal, 

inhalalion. 

Use Dermal. 

inhalaticn 

Disposal „ Dermal. 

inhalation. 


Accidental 

corrtact 

onty. 
Acccidental 

contact 

only 
Accidental 

contact 

onty. 


0-1 

0-1 
0-1 


1-10 


1-10 


1-10 


The  manufacturer  claims  that  there  will  be  no  consumer  exposure  to  the 
substance. 

Environmental  Release/Disposal.  The  manufacturer  states  that  there  will  be  a 
mimimal  release  of  the  substance  to  the  environment  in  an  industrial  waste  stream 
to  an  on-site  effluent  treatment  plant  and  mimimal  industrial  release  as  loss  to  the 
air. 

jFR  Doc.  80-28814  Filed  9-17-eO:  8:45  am| 
nUJNG  CODE  6S«M>1-M 


[FRL  1608-7;  OPTS-51086A1 

P-80-137  Benzenamine,  4,4'  methylene 
bis{N-<1-mett)ylhexylidene),an(rP-80- 
138  Benzenamine,  4,4'  methylene 
bis(  N-(  1  -methylbutylidene); 
Premanufacture  Notice;  Extension  of 
Review  Period 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  two  premanufacture  notices 
(PMNs)  for  which  the  review  period 
commenced  on  June  17, 1980,  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  identities  for 
the  substances  covered  by  the  PMNs  are 
"P-80-137  Benzenamine,  4,4'  methylene 
bi8[N-(l-methylhexylidene)  and  P-80- 
138  Benzenamine,  4,4'  methylene  bis[N- 
(1-methylbutylidene)." 

The  review  period  for  these      ! 
substances  is  now  scheduled  to  end  on 
October  30, 1980.  The  PMN's  described 
chemical  substances  that  would  be 


manufactured  for  use  as  curing  agents  or 
crosslinkers.  The  submitter  of  the  two 
PMN's  claimed  his  identity  to  be 
confidential  along  with  the  specific  use 
and  production  volume  information. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460  (202-426-3936). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  5  of  TSCA  any  person 
who  intends  to  manufacture  in,  or 
import  into,  the  United  States  a  new 
chemical  substance  for  commercial 
purposes  must  submit  a  premanufacture 
notice  (PMN)  to  EPA  prior  to 
commencemnt  of  manufacture  or  import. 
In  general,  section  5  provides  that  EPA 
must  complete  its  review  of  a  PMN 
within  90  days  of  its  receipt  by  the 
Agency.  However,  under  section  5(c) 
EPA  may  extend  the  notice  period  for 
good  cause  for  additional  periods,  not  to 
exceed  an  aggregate  of  180  days  from 
the  date  of  receipt. 


EPA  issued  proposed  rules  to 
implement  the  premanufacture 
notification  program  published  in  the 
Federal  Register  of  fanuary  10. 1979  (44 
FR  2263).  Section  720.35  of  the  proposed 
regulation  addressed  the  section  5(c) 
extensioniauthority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period. 
Although  EPA  has  not  yet  promulgated 
these  rules,  the  example  in  the  proposal 
that  would  apply  in  this  case  is  that: 

EPA  has  received  the  notice  and  has 
determined  that  there  is  a  significant 
possibility  that  the  chemical  will  be 
regulated  under  section  5(e)  or  section 
5(f)  of  the  Act.  but  the  Agency  is  unable 
to  initiate  regulatory  action  within  the 
initial  gO-day  period  (44  FR  2273). 

Review  to  Date 

EPA's  initial  evaluation  of  the  subject 
PMN  substances  entailed  review  of 
information  that  the  manufacturer 
supplied  in  the  PMNs  and  in  subsequent 
submissions  to  EPA.  EPA  also 
conducted  literature  searches  on  the 
PMN  substances  and  on  structurally 
similar  substances,  i.e..  structural 
analogues. 

Using  the  information.  EPA  assessed 
seven  major  areas  of  potential  concern: 
process  chemistry,  uses,  worker  and 
consumer  exposures,  environmental 
releases,  health  effects,  environmental 
fate,  and  ecological  effects.  The  Agency 
also  considered  other  factors,  such  as 
economics  and  impacts  on  technological 
innovation,  that  are  not  directly 
associated  with  the  assessment  of  the 
risks  that  the  PMN  substances  may 
present  to  human  health  and  the 
environment.  When  EPA  completed  this 
initial  screening  of  the  substances,  the 
Agency  concluded  that  it  needed  to 
conduct  a  more  thorough  review  of 
certain  aspects  to  focus  on  specific 
areas  of  concern.  Therefore,  EPA  has 
entered  the  PMNs  into  another  series  of 
analyses,  the  Detailed  Review  Process. 
During  the  Detailed  Review,  Agency 
staff  is  conducting  further  evaluations 
and  assessments  of  the  following:  (1) 
The  exposure  associated  with  the 
manufacture,  processing,  use,  and 
disposal  of  the  PMN  substances  and  (2) 
the  degree  to  which  the  MDA  produced 
by  hydrolysis  may  cause  effects  of 
concern  to  human  health.  (The  submitter 
indicated  that  the  PMN  substances 
readily  hydrolyze  to  MDA.) 
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Extension  of  tlie  Notice  Review  Period 

The  results  of  the  reviews  alluded  to 
are  summarized  below: 

(1)  EPA  is  concerned  about  potential 
risks  that  the  substances  may  pose  to 
humans.  The  use  and  exposure  to  the 
PMN  substances  can  reasonably  be 
expected  to  produce  MDA  as  a 
hydrolysis  product.  MDA  is  currently  on 
the  Interagency  Testing  Conunittee  (ITC) 
list  for  testing  under  section  4  of  TSCA. 
The  ITC  has  recommended  that  tests  for 
carcinogenicity,  mutagenicity, 
teratogenicity  and  other  chronic  health 
effects  and  that  epidemiology  studies  be 
performed.  EPA  is  concerned  that  the 
two  PMN  substances  may  exhibit 
carcinogenic  potential,  li^e 
manufacturer  supplied  no  information  in 
the  PMNs  or  in  subsequent  submissions 
that  would  comment  or  bear  any  light  on 
these  substance's  potential  for 
carcinogenic/tumorgenic/teratogenic 
activity. 

(2)  EPA  can  predict  that  some  workers 
both  in  manufacturing  and  processing 
operations  will  come  into  contact  with 
the  substances.  Siich  contact  will 
involve  both  dermal  and  inhalation 
exposure  routes.  While  exposure  to  the 
general  public  is  not  considered  a  major 
concern,  worker  exposure  does  present 
a  concern.  The  lack  of  toxicity 
information  on  the  PMN  substances, 
themselves,  the  health  concerns 
expressed  for  the  hydrolysis  product. 
MDA,  and  the  known  exposure  of 
workers  to  these  substances  gives  rise 
to  the  significant  possibility  that  the 
chemicals  will  be  regulated  under 
section  5  of  the  Act. 

On  the  basis  of  the  cited  concerns 
raised  during  EPA's  evaluation  of  the 
PMN  substances,  the  significant 
possiblity  of  further  regulation  under 
section  5.  and  because  of  the  limited 
time  before  the  end  of  the  review  period 
for  the  substances  (which  closes  on 
September  15. 1980).  EPA  has 
determined  that  good  cause  exists  to 
extend  the  notice  period  for  an 
additional  45  days,  until  October  30, 
1980. 

EPA  needs  additional  time  to  assess 
these  chemical  substances  to  determine 
if  regiilatory  controls  are  appropriate. 
During  the  additional  45  days  EPA  will: 
(1)  evaluate  the  need  for  additional  data 
on  the  PMN  substances.  (2)  determine 
the  need  for  regulatory  control  in  light  of 
EPA's  concerns  about  the  PMN 
substances,  and  (3)  examine  possible 
control  options.  Extension  of  the  notice 
period  preserves  EPA's  authority  to 
initiate  a  regulatory  action  under  section 
5  of  TSCA  if  the  Agency  concludes  that 
such  an  action  is  appropriate. 


The  PMNs,  sununaries  of 
communications  between  the  submitter 
and  EPA.  and  other  written  material,  are 
available  for  public  inspection  in  Room 
447.  East  Tower,  at  the  EPA 
Headquarters  addresis  given  above.  The 
public  record  is  available  from  8  a.m.  to 
4  p.m..  Monday  through  Friday,  except 
legal  holidays.  All  information  that  the 
manufacturer  has  claimed  to  be 
confidential  has  been  deleted  from  the 
documents  in  the  public  record. 

Dated:  September  12, 1980. 

Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  80-28818  Filed  9-17-80;  8:45  am] 
BILUNG  CODE  656IM>1-« 


[FRL  1608-5;  OPTS-51109A] 

Polyester  of  Adipic  and  Phthalic 
Anhydride,  Propanediol  1,2  and 
Allcylene  DIol,  and  Octyl  Alcohol; 
Premanufacture  Notice;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  corrects  certain 
data  published  in  the  Federal  Register  of 
August  15. 1980  regarding  the 
premanufacture  notice  (PMN)  on  the 
new  substance  polyester  of  adipic  and 
phthalic  anhydride,  propanediol  1,2  an 
alkylene  diol.  and  octyl  alcohol 
submitted  by  the  Union  Camp  Corp.  in 
accordance  with  section  5(a)(1)  of  the 
Toxic  Substances  Control  Act  (TSCA). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green.  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  D.C.  20460,  202/426-2601. 

SUPPLEMENTARY  INFORMATION:  On 

August  15, 1980,  EPA  published  the 
receipt  of  a  PMN  (FR  Doc.  24706;  45  FR 
54422)  on  the  new  substance  polyester 
of  adipic  and  phthalic  anhydride, 
propanediol  1,2  an  alkylene  diol,  and 
octyl  alcohol  submitted  by  the  Union 
Camp  Corp.,  Chemical  Div..  P.O.  Box 
2668,  Savannah.  GA  31402.  On  the  first 
colunm.  page  54424.  under  PMN  80-171, 
the  Environmental  Release/Disposal. 
Manufacture:  data  are  corrected  to  read 
as  follows: 

Water — Less  than  10  pounds/yean  12  hours/ 

day;  6  days/year. 
Land — 100  to  1,000  pounds/year. 


Dated:  September  12. 198a 
Watran  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

|FR  Doc  ao-zasie  Filed  S-17-aa:  8:45  am] 
BtLUNG  COOC  •SW-01-H 

[FRL  1608-4;  OPTS-59033]      . 

Polymer  of:  D-Glucose;  Acetic  Acid; 
Propanoic  Acid,  2-Oxo;  Arabinose;  D- 
Mannose;  L-Mannose,  6-Dexoy;  [>• 
Glucuronic  Acid;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufactiu-e  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  October  11. 
1980.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  October  3. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Jones,  Premanufactiuing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Washington,  DC 
20460,  202-426-2601. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  [90  Stat.  2012  (15 
U.S.C.  2604)].  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
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the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8{b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558] 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  PR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

Section  5(a)(l]  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d]  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
tesfing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  dispostion  in 
the  Federal  Register.  If  EPA  grants  a  test 
marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 


720.15  (44  FR  2268)  would  implement 
section  5(h)(l]  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

interested  persons  may,  on  or  before 
October  3, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-59033]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)] 

Dated:  September  12, 1980. 
Wanen  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TM  80-38. 

Close  of  Review  Period.  October  11, 
1980. 

Manufacturer's  Identity.  Kelco,  Div.  of 
Merck  &  Co.,  Inc.,  8355  Aero  Drive,  San 
Diego.  CA  93223. 

Specific  Chemical  Identity.  Polymer 
of:  Z>-Glucose;  acetic  acid;  propanoic 
acid,  2-oxo;  arabinose;  Z7-mannose;  L- 
mannose.  6-deoxy;  i7-glucuronic  acid. 

The  following  summary  is  taken  fitim 
data  submitted  by  the  manufacturer  in 
the  test  marketing  exemption 
application. 

Use.  The  submitter  states  that  the 
major  use  application  of  the  PMN 
substance  will  be  as  a  thickener/ 
stabilizer/gelling  agent  in  slurry 
explosives. 

Production  Estimates.  The  submitter 
states  that  the  maximum  quantity  to  be 
manufactured  for  test  marketing 
purposes  is  10,000  pounds.  The  test 
marketing  activity  is  for  a  period  of  one 
year  from  date  of  approval. 

Physical/Chemical  properties 

Physical  state — Powder. 
Solubility — Soluble  in  water,  lower 

alcohols  and  acetone;  insoluble  in 

organic  solvents. 
Vapor  pressure — Nil. 
Decomposition  point — <250<C. 


Toxicity  Data 

Acute  oral  LDm  (rats) — <5.000  mg/kg. 

No  other  data  submitted. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  100  workers  in  ten 
customer  plants,  and  25  in  the 
manufacturer's  site,  may  be  exposed  to 
the  new  substance  thru  skin  contact  and 
dust  inhalation. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

|FR  Doc  ao-28815  Filed  9-17-80: 0:45  am) 
BtLUNQ  COOE  66M-01-II 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-61;  independent  Ocean 
Freight  Forwarder  Ucense  No.  6191 

Chumet  Shipping  Co.,  Inc.;  Order  of 
Investigation  and  Hearing 

Chumet  Shipping  Co.,  Inc.  (Chumet] 
located  at  401  Broadway,  New  York. 
New  York  10013.  is  an  independent 
ocean  freight  forwarder  operating  imder 
FMC  License  No.  619,  issued  on 
February  12, 1964.  Information  has  been 
developed  by  the  Coomiission's  staff 
which  indicates  that  Chumet  has 
apparently  violated  S§  510.5(a)(4), 
510.5(c),  510.23(c),  510.23(d),  510.23(e). 
510.23(f),  and  510.23(j]  of  the 
Commission's  General  Order  4  (46  CFR 
Part  510).  Chumet's  apparent  disregard 
for  the  rules  and  regulations  of  the 
Commission  is  the  type  of  conduct 
which  can  render  a  licensee  unfit  to 
carry  on  the  business  of  forwarding 
pursuant  to  section  44(b]  of  the  Shipping 
Act,  1916  (46  U.S.C.  841(b)). 

During  the  course  of  a  compliance 
investigation  of  the  licensee  it  was 
disclosed  that: 

(1)  Chumet  appeared  to  violate 

§  510.5(a)(4)  and  (c)  of  the  Commission's 
General  Order  4  by  failing  to  notify  the 
Commission  of  a  change  in  the 
licensee's  qualifying  corporate  officer 
and  a  change  in  the  officers  and  owners 
of  the  licensee. 

(2)  Chumet  appeared  to  violate 
S  510.23(c)  of  General  Order  4  by 
participating  in  an  export  transaction 
whereby  the  licensee  prepared  a 
commercial  invoice  dated  May  23, 1978, 
misrepresenting,  by  lowering,  the  selling 
price  of  merchandise  to  the  purchaser  on 
a  shipment  which  moved  under  an 
ocean  bill  of  lading  dated  May  26. 1978. 

(3)  Chumet  appeared  to  violate 

§  510.23  (d),  (e),  and  (f)  of  General  Order 
4  on  the  above  transaction  by  failing  to 
disclose  to  its  principal  a  5  percent 
discount  ($210.44)  received  from  one  of 
the  manufacturers  from  whom  the 
merchandise  shipped  was  purchased  by 
check  dated  Jime  5. 1978,  thereby 
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imparting  to  a  principal  false 
information  relative  to  a  forwarding 
transaction,  withholding  information 
relative  to  a  forwarding  transaction 
from  its  principal,  and  not  promptly 
accounting  to  its  principal  on 
overpayment  of  charges. 

(4)  Chumet  appeared  to  violate 

!  510.23(f)  of  General  Order  4  by  failing 
to  account  to  its  shipper  principal,  . 
Cardinal  Export  Corp.,  for  insurance 
money  ($426.92)  paid  to  Chumet  as  a 
result  of  an  insurance  claim  filed  on 
behalf  of  the  shipper  principal.  Chumet 
received  insurance  claim  compensation 
in  the  amoimt  of  $1,387.40  and  paid  its 
shipper  principal  $960.48. 

(5)  Chumet  appeared  to  violate 

S  510.23(j)  of  General  Order  4  which 
requires  every  licensee  to  separately 
state  on  its  invoices  the  insurance  value, 
insurance  rate,  premium  cost  of 
insurance  arranged  and  charges 
applicable  to  insurance  arranged.  The 
licensee  failed  to  separately  assess  the 
actual  insurance  rate  and  premium  cost 
of  insurance  arranged  relating  to  313 
randomly  sampled  shipments  for  the 
billing  period  June  1, 1977  through 
February  28, 1978,  by  inflating  these  cost 
factors  above  the  actual  insurance 
premium  paid  by  Chumet  to  the 
insurance  company.  Chumet  billed  its 
shipper  principal  on  the  subject 
shipments  a  total  of  $91,914.30  while  the 
actual  insurance  premium  paid  the 
insurance  company  amounted  to 
$59,621.33. 

The  licensee's  apparent  flagrant  and 
persistent  violations  of  §  510.23(j)  of 
General  Order  4  during  the  period 
covered  by  the  compliance  investigation 
raise  the  possibility  that  Chumet  may 
have  engaged  in  similar  violations 
during  other  periods  outside  of  June  1977 
to  February  1979.  This  investigation 
shall  also  determine  whether  the  pattern 
of  violative  activity  extends  beyond  that 
cited  in  this  Order  and,  if  so,  to  what 
extent  it  adversely  reflects  upon  the 
licensee's  managerial  responsibilify  and 
fitness 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22,  32.  and  44  (46  U.S.C.  821. 
831.  and  841(b)]  of  the  Shipping  Act, 
1916,  and  section  510.9  of  the 
Commission's  General  Order  4  (46  CFR 
510.9)  that  a  proceeding  be  instituted  to 
determine: 

(1)  Whether  Chumet  violated 

§  510.5(a)(4)  of  General  Order  4  by 
failing  to  notify  the  Commission  of  a 
change  of  the  firm's  qualifying  officer 
within  30  days  after  the  occurrence  of 
the  change.* 

(2)  Whether  Chumet  violated 

S  510.5(c)  of  General  Order  4  by  failing 
to  notify  the  Commission  of  a  change  of 


the  firm's  officers  and  owners  within  30 
days  after  the  occurrence  of  the  change. 

(3)  Whether  Chumet  violated 

§  510.23(c)  of  General  Order  4  by 
participating  in  an  export  transaction 
whereby  the  licensee  prepared  a 
commercial  invoice  dated  May  23, 1978, 
misrepresenting,  by  lowering,  the  selling 
price  of  the  merchandise  to  the 
purchaser  on  a  shipment  which  moved 
under  ocean  bill  of  lading  dated  May  26, 
1978. 

(4)  Whether  Chumet  violated 

§  510.23(d)  of  General  Order  4  by  not 
exercising  due  diligence  in  imparting 
information  to  its  principal  and/or  by 
knowingly  imparting  false  information 
to  its  principal  in  regard  to  a 
manufacturer's  discount  received  on 
merchandise  purchased  by  check  dated 
June  5, 1978,  relative  to  an  ocean  freight 
forwarding  transaction  handled  under 
bill  of  lading  dated  May  26, 1978. 
-    (5)  Whether  Chumet  violated 
§§  510.23(e)  and  510.23(f)  of  General 
Order  4  by:  (1)  withholding  information 
from  its  principal  in  regard  to  a 
manufacturer's  discount  received  on 
merchandise  purchased  by  check  dated 
June  5, 1978;  and  (2)  not  promptly    , 
accounting  to  its  principal  for  an 
overpayment  of  charges  relative  to  an 
ocean  freight  forwarding  transaction 
handled  under  bill  of  lading  dated  May 
26, 1978. 

(6)  Whether  Chumet  violated 

§  510.23(f)  by  failing  to  account  to  its 
shipper  principal.  Cardinal  Export  Corp., 
the  insurance  money  paid  to  Chumet 
relative  to  an  insurance  claim  filed  on 
behalf  of  the  shipper  principal  which 
was  in  excess  of  Uie  amount  sought  by 
the  shipper  principal. 

(7)  Whether  Chumet  violated 

§  510.23(j)  of  General  Order  4  by  failing 
to  state  separately  on  its  invoices  or 
other  forms  of  billing  to  its  shipper 
principals  the  actual  amount  of  the 
insurance  value,  insurance  rate,  and 
premium  cost  of  insurance  arranged  for 
shipments  handled  during  the  billing 
period  Jime  1, 1977  through  February  28, 
1979. 

(8)  Whether  Chumet  violated 

S  510.23(J)  by  failing  to  state  separately 
on  its  invoices  or  other  forms  of  billing 
to  its  shipper  principals  the  actual 
amount  of  the  insurance  value, 
insurance  rate,  and  premium  cost  of 
insurance  arranged  in  regard  to  ocean 
shipments  forwarded  by  the  licensee 
during  the  past  five  years. 

(9)  Whether  civil  penalties  should  be 
assessed  against  Chumet  pursuant  to 
section  32(e),  Shipping  Act,  1916,  for 
violations  of  the  Shipping  Act,  1916, 
and/or  the  Commission's  rules  and 
regulations,  and,  if  so,  the  amount  of  any 
such  penalty  which  should  be  imposed 


taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalfy. 
(10)  Whether  Chumet's  independent 
ocean  freight  forwarder  license  should 
be  suspended  or  revoked  for 

(a)  willful  violations  of  the  Shipping 
Act,  1916,  and  the  Commission's  rules 
and  regulations  pursuant  to  section  44(d) 
of  the  Shipping  Act,  1916. 

(b)  failure  to  comply  with  the 
requirements  of  section  510.5(a)(4)  of 
General  Order  4  pursuant  to  section 
510.5(a)(5)  of  General  Order  4. 

(c)  failure  to  respond  to  a  lawful 
inquiry  or  to  comply  with  the  rules  and 
regulations  of  the  Commission  in 
accordance  with  section  510.9(b)  of 
General  Order  4. 

(d)  such  conduct  as  the  Commission 
finds  renders  Chumet  unfit  to  carry  on 
the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 

It  is  further  ordered.  That  Chumet 
Shipping  Co.,  Inc.  be  named  Respondent 
in  this  proceeding. 

It  is  further  ordered.  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event,  shall  commence  within  the  time 
limits  specified  in  Rule  61  (46  CFR 
502.61)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  caimot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission's  Bureau  of  Hearing 
Counsel  shall  be  a  parfy  to  this 
proceeding. 

It  is  further  ordered,  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent. 
Chumet  Shipping  Co.,  Inc. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  (46  CFR  502.72) 
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of  the  Commission's  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Francis  C.  Huniey, 
Secretary. 

|FR  Doc  80-28781  Filed  9-17-80:  8:45  im) 
WLUNG  CODE  S73(M>1-M 


FEDERAL  RESERVE  SYSTEM 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbani(  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied;  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)  (8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that  , 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  14, 1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 


Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Kansas):  to 
engage  through  its  subsidiary.  The 
Bankers  Investment  Company  d.b.a. 
Security  Pacific  Finance  Corp.  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit,  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit-related 
life,  accident  and  health  insurance  and 
credit-related  property  and  casualty 
insiu-ance.  These  activities  would  be 
conducted  form  an  office  of  Security 
Pacific  Finance  Corp.  located  in 
Overland  Park,  Kansas,  serving  the 
State  of  Kansas,  and  would  constitute  a 
relocation  of  an  existing  office  of 
Security  Pacific  Finance  Corp.,  which  is 
currently  located  at  707  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 

B.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  11, 1980 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-28887  Filed  9-17-80:  8:45  am| 
BILUNG  CODE  621(M>1-M 

Uberty  Bancshares,  inc.;  Formation  of 
Banic  Hoiding  Company 

Liberty  Bancshares,  Inc.,  Liberty. 
Missouri,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (121  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Commercial 
Bank  of  Liberty,  N.A..  Liberty,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  9, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  11, 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-28888  Filed  9-17-80:  8:45  am] 
BILUNQ  CODE  6210-01-11 


FEDERAL  TRADE  COMIMISSION 

Eariy  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Union  Pacific  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Industrial  Energy  Partners.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Union  Pacific 
Corp.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  80-28837  Filed  9-17-80: 8:45  am| 
BILLING  COOE  6750-01-U 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
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action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Daniel  W.  Varel  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  stock  of 
Geosource,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by 
Geosource,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  August  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Licker.  Attorney,  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  Title  II  of  the  Hari-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-28838  Filed  9-17-80;  8:45  am) 
BILLING  COOE  67S0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  LTV  Corporation  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  stock  of 
Skagit  Corporation  from  Bendix 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 


any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  5. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Naomi  Licker,  Attorney.  Premerger 
Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

(FR  Doc.  80-28839  Filed  9-17-80:  a-45  am] 
BILUNG  COOE  S7S(MI1-U 


Schedule  for  Awarding  SES  Bonuses 
and  Announcement  of  PRB  Members 

Tljs  Federal  Trade  Commission  plans 
to  award  bonuses  to  Senior  Executive 
Service  members  on  or  about 
September  30, 1980. 

The  Federal  Trade  Commission  has 
two  Performance  Review  Boards.  The 
members  of  the  first  Performance 
Review  Board  are: 

Leroy  Richie 
Linda  Dorian 
Louis  Goldfarb 
Wallace  Snyder 
Benjamin  Sharp 
Michael  Schlanger 
Walter  Winslow 
William  Baer 
Barry  Rubin 

The  members  of  the  second 
Performance  Review  Board  are: 
Christian  S.  White 
Perry  Johnson 
Albert  Kramer 
Michael  Lynch 
Robert  Reich 
James  Sneed 
W.  Randolph  Smith 
Carol  Thomas 
Deborah  Leff 
Kenneth  Hunter 

For  further  information,  please  call 
Kenneth  Hunter.  Director,  Division  of 


Personnel,  Federal  Trade  Commission, 

(202)  523-3986. 

Kenneth  Hunter, 

Director,  Division  of  Personnel. 

|FR  Doc.  80-28991  9-16-80: 1  :S4  pmj 
BILLJNO  COOE  e75»-01-« 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  September  11. 
1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  fi«quency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  requests  are  invited  from  all 
interested  persons,  oi^ganizations.  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  October  6, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street.  NW.  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension- 
without-change  clearance  of  the 
reporting  requirements  contained  in  46 
CFR  531  (Commission  General  Order 
38).  Publishing,  Filing  and  Posting  of 
Tariffs  in  the  Domestic  Offshore 
Commerce.  Part  531  sets  forth  standards 
concerning  the  construction  and  manner 
of  filing  tariffs  in  the  domestic  offshore 
conunerce  by  waterbome  common 
carriers.  TTie  reporting  requirements  are 
contained  in  §§  531.3  (filing  of  tariffs, 
general),  531.6  (statements  of  rates  and 
changes),  and  531.18  (transfer  of 
operations,  transfer  of  control  and 
changes  to  carrier  name).  The  FMC 
estimates  respondents  will  number 
approximately  367  waterbome  carriers 
in  the  U.S.  domestic  offshore  trades  and 
that  reporting  burden  will  average  4 
hours  for  an  initial  tariff  filing,  1  hour  for 
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a  revised  tariff,  5  minutes  for  a 
delegation  of  authority  statement  and  10 
minutes  for  a  notification  of  public  of 
tariff  changes;  these  requirements  are 
contained  in  §  531.3.  The  reporting 
burden  for  S  531.6  will  average  30 
minutes  for  each  project  rate 
justification,  and  for  §  531.18  the  burden 
will  average  2  hours  for  each  special 
permission  application. 

The  FMC  requests  an  extension- 
without-change  of  the  annual,  voluntary 
letter  addressed  to  automobile 
manufacturers  who  are  members  of  the 
American  Automobile  Association, 
requesting  information  on  the  cubic 
measurements  andweights  of  new  and 
used  automobiles.  The  information 
received  by  FMC  is  compiled  in  a  guide 
entitled  "Automobile  Manufactiu-ers 
Measurements."  The  guide  is  used  by 
carriers  transporting  automobiles  in  the 
domestic  offshore  trade  and  is  designed 
to  assist  in  their  compliance  with  46 
CFR  531.5(b)(8)(xiv).  The  FMC  estimates 
that  respondents  will  number 
approximately  20  automobile 
manufacturers  and  that  the  time  to 
assemble  the  data  (which  the 
jnanufacturers  already  have  on  hand] 
and  to  prepare  a  two  or  three  line  cover 
letter  will  average  7.5  minutes. 
Nonnan  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

|FR  Doc  ao-zaase  nied  B-17-aO:  8:4S  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Federal  Register 


UnHorm  Building  Code;  Notice  of 
Conference  on  Education  and  Code 


AOENCV:  Office  of  the  Federal  Register. 
General  Services  Administration. 
action:  Notice  of  pubUc  meeting. 

summary:  The  International  Conference 
of  Building  Officials  (ICBO)  will  hold  its 
annual  Conference  on  Education  and 
Code  Development.  The  Conference  will 
include  hearings  on  proposed  changes  to 
the  Uniform  Building  Code.  All 
interested  parties  are  invited  to  | 
participate  at  this  open  meeting.  The 
Office  of  the  Federal  Register  is 
announcing  this  meeting  as  a  public 
service. 

DATE  September  23, 1980  through 
September  26, 1980.  | 

ADDRESS:  Albuquerque  Hilton  Ion. 
Albuquerque,  MM. 

FOR  FURTHER  INFORMATION  CONTACT: 
Registration  information  and  code 
change  agenda:  James  E.  Bihr,  Executive 


Director,  International  Conference  of 
Building  Officials,  5360  South  Workman 
Mill  Road,  Whittier,  CA  90601.  (213)  699- 
0541.  Federal  Register  contact:  Gary 
Segal,  (202]  523-4534. 
Martha  B.  Girard, 

Acting  Director,  Office  of  the  Federal 
Register 

|FR  Doc.  80-28865  Filed  9-17-aa  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Environmental  Control  Infections 
Work  Group;  Open  Meeting 

On  September  29, 1980,  the  Center  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  reevaluate 
guidelines  for  environmental  control 
infections  to  provide  the  most 
reasonable  and  practical  guidance  to 
infection  control  committees  in 
hospitals.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  convene 
at  8:00  a.m.,  in  Classroom  3,  Building  2. 
Center  for  Disease  Control.  1600  Clifton 
Road,  NE.,  Atlanta.  Georgia. 

For  further  information,  please 
contact:  Bryan  P.  Simmons.  M.D.. 
Hospital  Infections  Branch.  Bacterial 
Diseases  Division.  Bureau  of 
Epidemiology.  Center  for  Disease 
Control.  1600  Clifton  Road.  NE..  Atlanta. 
Georgia  30333,  Telephones:  FTS:  236- 
3805,  Commercial:  404/329-3805. 

Dated:  September  12, 1980. 
William  H.  Foege, 
Director,  Center  for  Disease  Control. 

[FK  Doc.  80-28878  Filed  »-17-80:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Flsti  and  Wildlife  Service 

Availability  of  Draft  Environmental 
Impact  Statement  on  the  Management; 
Charies  M.  Russell  National  Wildlife 
Refuge,  Mont 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  draft  Environmental  Impact 
Statement  on  the  management  of 
Charies  M.  Russell  National  Wildlife 
Refuge,  Montana,  is  available  for  public 
review;  comments  and  suggestions  are 
requested. 

Proposed  are  management  actions  to 
improve  wildlife  habitat  from  fair  to 


good  or  excellent  condition  by  the  year 
2000  and  development  of  new  recreation 
facilities.  These  actions  include  a  33 
percent  average  reduction  in  livestock 
grazing,  soil  ripping,  prescribed  burning 
and  grazing,  shrub  planting,  a  modest 
amount  of  fencing  and  water 
developments  to  control  livestock  use, 
and  changes  in  livestock  seasons  of  use. 
One  new  recreation  area  and  several 
sport  fishing  access  sites  are  also 
proposed.  Constructing  interpretive 
trails  and  exhibits  and  expanding 
existing  campsites  and  recreation  areas 
will  be  accompUshed  as  needed. 
dates:  Written  comments  are  requested 
by  November  17. 1980.  Public  hearings 
will  be  held  as  follows:  September  29. 
7:00  p.m..  Village  Red  Lion  Motor  Inn, 
100  Madison,  Missoula,  Montana; 
September  30,  7:00  p.m..  Civic  Center  309 
5th  Ave.  So..  Lewistown.  Montana; 
October  1,  7:00  p.m.,  County  Court 
Room,  Valley  County  Court  House, 
Glasgow.  Montana;  October  7. 10:00 
a.m..  Interior  Auditorium,  Main  Interior 
Building,  18th  and  C.  St.  NW. 
Washington.  D.C. 
address:  Comments  should  be 
addressed  to:  Edwin  W.  Steucke.  Area 
Manager,  Fish  and  Wildlife  Service, 
Federal  Building,  Room  3035,  316  North 
26th  Avenue,  Billings,  Montana  59101. 
FOR  further  information  CONTACT: 
Bill  Knauer,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

Individuals  wishing  copies  of  this  EIS 
for  review  should  immediately  contact 
the  above  individual.  Copies  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLEMENTARY  INFORMATION:  Bill 
Knauer  is  the  primary  author  of  this 
document.  The  Fish  and  Wildlife  Service 
(FWS],  Department  of  the  Interior,  has 
prepared  a  draft  EIS  on  its  proposal. 
Black-footed  ferrets,  peregrine  falcons, 
bighorn  sheep  and  swift  fox  would  be    . 
reintroduced  as  they  become  available. 
WildUfe  habitat  conditions  would  be 
substantially  enhanced  by  2000  with 
most  grazing  reductions  and  other  major 
actions  implemented  by  1985  and  the 
remainder  by  2000.  Wildlife  habitat 
management  objecties  would  be  met  or 
exceeded  refuge-wide  by  2000. 
Significant  management  actions  would 
include  reduction  in  livestock  grazing  as 
well  as  changing  existing  livestock 
seasons  of  use  and  modifying  existing 
grazing  systems  to  bene^t  wildlife. 
Some  soil  ripping,  shrub  planting  and 
construction  of  enclosures  would  occur. 
Some  boundary  fences  and  interior 
fences  would  be  constructed.  New 
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reservoirs  would  be  built  plus  one  water 
pipeline  and  several  troughs.  Wildlife 
habitat  would  be  evaluated  periodically 
to  ensure  that  wildlife  objectives  were 
being  met;  necessary  conrrections  in 
management  would  be  made.  Farming 
along  the  Missouri  River  would  be 
phased  out  but  some  lure  crop  farming 
would  be  implemented  to  decrease  elk 
depredation  on  private  lands. 

Livestock  AUMs  would  eventually  be 
reduced  33  percent.  Some  inholdings 
would  be  acquired  and  ownership  of  all 
lands  within  CMR  would  be  ascertained. 

Present  high  and  low  density 
recreation  areas  would  be  retained  and 
expanded  as  needs  dictate.  A  new  boat 
access  site  would  be  estabhshed  at 
Fourchette  Bay.  Private  cabin  sites 
would  remain  as  they  are.  Interpretive 
programs  would  be  emphasized  and 
access  to  recreational  areas  and 
facilities  would  be  improved. 

This  action  is  designed  to  clarify 
management  and  land  ownership, 
improve  wildlife  habitat,  evaluate 
archeological  and  historical  resources, 
reintroduce  certain  endangered  species 
and  provide  an  improved  recreation 
experience  on  the  refuge.  The  action  will 
result  in  the  accomplishment  of  wildlife, 
range  and  recreation  objectives.  Range 
conditions  will  improve  and  regional 
income  and  employment  are  expected  to 
increase.  Livestock  grazing  will  be 
adversely  impacted  and  regional  income 
from  this  source  will  decrease. 
The  major  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  during  planning  are: 

(1]  No  action — ^Management  would 
continue  unchanged.  Livestock  numbers 
would  not  change.  Major  management 
actions  would  include  surveys,  issuing 
grazing  licenses,  some  cooperative 
farming  and  wildfire  control.  There 
would  be  no  significant  improvement  in 
range  conditions  or  wildlife  habitat. 
Recreational  developments  would 
remain  essentially  unchanged. 

(2)  Intensive  wildlife  management — 
Changes  in  State  Land  Board  and  FWS 
policy  would  have  to  occur  to  fully 
implement  this  alternative.  A 
substantial  budget  increase  would  be 
necessary  and  Corps  of  Engineers/FWS 
legislative  conflicts  would  have  to  be 
resolved  in  favor  of  FWS.  Endangered 
and  unique  species  introductions  would 
be  as  stated  in  the  Proposed  Action 
alternative  with  the  addition  of  bison. 
About  2000  acres  would  be  farmed  to 
increase  wildlife  food  supplies  and 
habitat  diversity.  Waterfowl  ponds 
would  be  developed.  Spawning  habitat 
for  fish  would  be  developed  and  wildlife 
habitats  would  be  enhanced  to 
maximum  potential  for  most  species  in  a 
minimum  time  span.  Burning  would  be 


considerably  more  extensive  than  the 
Proposed  Action.  Periodic  habitat 
evaluation  would  occur  and  most 
wildfires  on  CMR  would  be  suppressed 
as  stated  in  the  Proposed  Action.  Some 
prescribed  burning  would  occur.  All 
inholdings  would  be  acquired.  The 
naturalness  management  concept  would 
be  eliminated  in  favor  of  developments 
which  would  provide  maximum  benefits 
to  wildlife.  Livestock  grazing  would  be 
employed  as  a  tool  to  achieve  or 
maintain  desired  wildlife  habitat. 
Livestock  AUMs  would  be  reduced 
about  55  percent.  Range  improvements 
would  be  limited  to  approximately  400 
miles  of  boundary  fence  to  regulate 
Uvestock  plus  ripping  of  all  suitable 
panspots  and  dense  clay  range  sites 
outside  wilderness  areas. 

Recreation  would  be  oriented  toward 
wildlife  activities.  Private  cabins  would 
be  eliminated  and  areas  returned  to 
wildlife  habitat.  More  primitive  fishing 
access  sites  would  be  provided  and 
replace  some  existing  high  and  low 
density  recreation  areas.  Nature  trails 
would  be  established  at  several 
locations. 

(3]  Multiple  use — ^This  alternative 
would  require  Congressional  action  to 
implement.  It  would  emphasize  all 
resources  equally  instead  of  just 
wildlife.  This  alternative  would  provide 
only  slight  improvements  in  habitat 
quaUty  and  wildlife  objectives  would 
not  be  met  by  the  year  2000.  About 
41,000  acres  would  be  improved  for 
wildlife  habitat  by  prescribed  burning, 
soil  ripping,  shrub  planting  and  farming. 
Ten  miles  of  exclosure  fence  would  be 
constructed.  Most  wildfires  would  be 
controlled  as  soon  as  possible. 
Waterfowl  production  areas  would  be 
expanded  at  UL  Bend.  Endangered  and 
unique  species  introductions  would  be 
more  limited  than  the  Proposed  Action 
alternative.  Livestock  AUMs  would 
increase  about  2  percent.  There  would 
be  some  boundary  and  interior  fence 
construction.  Reservoirs,  springs,  and 
water  troughs  would  be  implemented. 
Recreational  use  and  development 
would  be  greater  than  with  the  other 
alternatives.  As  needs  dictate,  high  and 
low  density  recreation  areas  would  be 
expanded,  a  perimeter  shoreline  scenic 
road  in  the  vicinity  of  Fort  Peck  would 
be  constructed,  and  a  major 
backcountry  trail  extending  the  length  of 
the  refuge  would  be  designated.  Private 
cabins  would  remain  as  they  are. 

(4]  No  grazing — Changes  in  State  Land 
Board  policy  would  have  to  occur  before 
state  inholdings  could  be  acquired.  All 
private  and  state  inholdings  would  have 
to  be  acquired  before  elimination  of 
livestock  grazing  could  occur  since  most 


of  these  areas  are  unfenced  and  stocked 
by  the  operators  at  carrying  capacity 
levels.  Habitat  improvements  in  residual 
cover  and  quality  of  forbs  would  be 
maximized.  Increased  shrub  quality  in 
hardwood  draws  would  be  significant. 
About  28.500  acres  of  habitat  would  be 
improved  by  farming,  prescribed 
burning,  soil  ripping  and  shrub  and 
conifer  planting.  Six  miles  of  enclosure 
fence  would  constructed.  Endangered 
and  unique  species  introductions  would 
be  similar  to  the  Proposed  Action.  All 
livestock  grazing  would  be  eliminated 
by  the  year  2000.  The  entire  refuge 
boundary  would  be  fenced  where 
possible.  Recreational  development  and 
use  would  be  about  the  same  as  the 
Proposed  Action  alternative. 

Other  Government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  this  EIS.  The  Notice  of 
Intent  to  prepare  this  EIS  was  pubUshed 
in  the  September  27. 1979.  Federal 
Register.  A  select  group  of  people  from 
across  the  nation  with  backgrounds  and 
interests  in  many  natural  resource  areas 
toured  the  refuge  and  provided 
recommendations.  Public  meetings  were 
advertised  by  newspapers,  radio, 
television  and  mail.  Letters  were  sent  to 
185  individuals,  20  special  interest 
groups  and  12  Federal.  State  and  local 
Government  representatives.  The 
meetings  were  held  in  Lewistown, 
Helena,  Billings  and  Glasgow.  Montana 
on  April  24.  25.  26  and  27. 1978, 
respectively.  The  meetings  aided  in  the 
determination  of  the  significant  issues 
on  the  refuge  and  provided  an 
opportunity  for  public  involvement  in 
formulating  the  long  range  goals  for  the 
refuge.  The  Army  Corps  of  Engineers 
held  public  meetings  in  Lewistown. 
Glasgow,  Glendive  and  Jordan,  Montana 
on  June  4,  5,  6.  7  1979.  respectively. 
Information  gathered  at  these  meetings 
was  incorporated  into  the  planning  and 
scoping  process.  In  addition,  a  planning 
and  steering  committee  was  established 
comprised  of  the  Bureau  of  Land 
Management.  State  Department  of  Fish. 
Wildlife  and  Parks,  U.S.  Army  Corps  of 
Engineers,  Department  of  State  Lands, 
and  the  Montana  Department  of  Natural 
Resources,  representing  the  State 
Grazing  Districts.  These  groups  have 
been  involved  throughout  the  process. 
The  refuge  manager's  advisory  group 
made  up  of  private  citizens  representing 
wildlife  management,  range 
management,  recreation,  local 
sportsmen  groups,  grazing  interests, 
county  government,  wilderness,  and 
banking  were  informed  of  the  planning 
progress  and  commented  on  proposed 
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management  recommendations. 
Presentations  have  also  been  made  at 
various  meetings  such  as  rod  and  gun 
clubs.  Chambers  of  Commerce,  Rotary 
International,  Lions,  State  Grazing 
Board  Executive  Community,  etc. 

From  the  initiation  of  the  planning 
effort  in  January  of  1978,  a  continuous 
effort  has  been  made  to  obtain  public 
and  private  participation  in  the  planning 
and  scoping  process.  Additional  public 
meetings  co-sponsored  with  the  Corps  of 
Engineers  were  held  in  Lewistown, 
Glasgow,  Helena,  Missoula,  Glendive, 
Billings,  Great  Falls,  and  Jordan, 
Montana,  during  the  period  September 
19-22, 1979. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EIS  as  soon  as 
possible.  All  comments  received  by  the 
date  given  above  will  be  considered  in 
preparation  of  the  Hnal  EIS  for  this 
proposed  action. 

Dated:  Septeraber  2. 1980. 
Don  W.  Minnich, 

'  Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  Region  ft 

|FR  Doc.  80-28846  Filed  9-17-80:  &'45  ami 
WUNM  COOE  4310-96-M 


Endangered  Species  Permit;  Receipt 
of  Application 

The  applicant  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  National  Park  Service, 
Channel  Islands  National  Monument, 
Ventura,  CA  93003.  PRT  2-«972. 

The  applicant  requests  a  permit  to 
capture,  maric,  measure,  and  release 
Islands  Night  lizards  [Klauberina 
riversiana)  on  the  Channel  Islands, 
California  for  enhancement  of  survival 
and  scientific  research. 

Applicant:  Walter  B.  Strugeon. 
Durham.  NH  03824.  PRT  2-6954. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six 
captive-bred  Nene  geese  (Branta 
Sandvicensis)  from  the  Philadelphia 
Zoological  Gardens  for  enhancement  of 
propagation  and  survival. 

Applicant:  Charles  Sivelle,  Dix  Hills, 
NY  11746.  PRT  2-6984. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  Cabot's 
tragopan  pheasant  [Tragopan  caboti) 
from  Glen  House,  Ontario,  Canada  and 
to  export  to  Mr.  Howe  two  captive-bred 
Cabot's  tragopan  pheasants  for 
enhancement  of  propagation  and  I 
survival.  I 

Applicant:  Minnesota  Zoological 
Gardens.  Apple  Valley,  MN  55124.  PRT 
2-«894. 


The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  captive- 
bred  male  Siberian  tiger  [Panthera 
Tigris  altaicd)  from  the  East  Berlin  Zoo, 
Democratic  Republic  of  Germany  for 
enhancement  of  propagation  and 
survival. 

Applicant:  San  Diego  Zoological 
Gardens.  San  Diego,  CA  92112.  PRT  2- 
6900. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  four  gorals 
[Naemorhedus  goral)  from  the  Peking 
Zoo,  Peoples  Republic  of  China  instead 
of  two  gorals  as  published  in  the 
September  4, 1980  Federal  Register  (FR 
Vol.  45[173]:  58712)  for  enhancement  of 
propagation  and  survival. 

Applicant:  Horst  W.  Schmudde, 
Bellicosa  Game  Farm,  Colts  Neck,  NJ 
07722.  PRT  2-6936. 

The  applicant  requests  an  amendment 
to  his  "Notice  of  Receipt  of  Endangered 
Species  Permit"  (FR  Vol.  45[173l:  58712) 
to  include  the  purchase  of  Ave 
additional  captive-bred  Nene  geese 
[Branta  sandvicensis)  in  interstate 
commerce  from  Mr.  D.  P.  Taylor, 
Emporia,  Kansas  for  enhancement  of 
propagation  and  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  WPO.  P.O.  Box  3654, 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
20, 1980  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  September  15. 1980. 

Larry  LaRochelle. 

Acting  Chief,  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-28912  Filed  9-17-80:  8:45  amj 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Zoological 
Garden,  P.O.  Box  551,  San  Diego,  CA 
92112. 

The  applicant  requests  a  permit  to 
import  one  black  rhinoceros  [Diceros 
bicornis)  for  the  purpose  of 
enhancement  of  propagation.  The 
rhinoceros  was  captive  bom  at  the 


Granby  Zoo,  Quebec,  Canada,  on  11 
December  1979. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO,  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6990.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  20. 
1980  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  September  15, 1980. 

Larry  La  Rochelle, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-28910  Filed  9-17-80:  8:45  am) 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  John  F.  Cuneo,  Jr.,  Route  1. 
Box  32H,  Grayslake,  Illinois  60030. 

The  applicant  requests  a  permit  to 
import  seven  tigers  [Panthera  tigris) 
which  were  bred  in  captivity  in  Canada 
for  the  purpose  of  enhancement  of 
propagation  or  survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6991.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  20. 
1980  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  September  12. 1980. 

Larry  LaRochelle, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office  U.S.  Fish  and  Wildlife  Service. 

(FR  tkx.  80-28011  Filed  9-17-80.  8:45  am] 
MLUNO  COOE  4310-SS-M 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Preservation 
of  Native  Prairies  In  western 
Minnesota. 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  for 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  on  the  preservation  of 
native  prairies  in  western  Minnesota. 
Public  meetings  regarding  this 
preservation  proposal  will  be  held.  As 
required  by  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7),  this  notice  is  being  issued  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS. 

DATES:  Written  comments  should  be 
received  on  or  before  October  18, 1980. 
ADDRESS  COMMENTS  TO:  Harvey  K. 
Nelson,  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111,  ATTN: 
Ronald  A.  Crete  (MBAC). 

Public  meetings  will  be  held  in 
Crookston,  Moorhead  and  Ada, 
Minnesota  during  November  or 
December,  1980.  The  exact  dates,  times 
and  places  of  these  meetings  will  be 
announced  at  least  30  days  in  advance 
by  notices  in  news  media  and  direct 
mailings  to  the  public. 

INFORMATION  CONTACT:  Ronald  A.  Crete 
will  be  the  primary  author  of  the  EIS 
and  should  be  contacted  for  further 
information  about  this  program. 

Ronald  A.  Crete,  Ecologist,  U.S.  fish  and 
Wildlife  Service  (MBAC),  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
MN  55111,  (Phone:  612/725-3313). 
SUPPLEMENTAL  INFORMATION:  The  FWS 
proposes  to  preserve  and  protect  native 
prairie  lands  in  northwestern 
Minnesota.  Some  alternatives  already 
indentified  which  may  be  suitable  to 
meet  this  goal  include: 

(1)  Federal  purchase  of  fee  title  or 
easement  rights  to  prairie  lands  from 
willing  sellers. 

(2)  Cooperative  management 
agreements  between  the  Fish  and 
Wildlife  Service  and  prairie  landowners. 

(3)  Land  and  Water  Conservation  Act 
funding  to  local  governments  to  acquire 
prairie  lands  or  interests  therein. 

(4)  Federal  and/or  state  assistance  to 
landowners  to  manage  or  preserve 
prairie  lands. 

(5)  Acquisition  of  prairie  lands  by 
state  or  private  conservation  agencies. 


Additional  alternatives  may  be 
suggested  in  response  to  this  notice  or  at 
the  public  meetings  to  be  held  in  fall 
1980. 

Since  western  Minnesota  was  settled, 
more  than  99%  of  the  original  18  milUon 
acres  of  prairie  in  the  state  have  been 
converted  to  agricultural,  residential  and 
other  commercial  uses.  Since  1977  more 
than  1,000  of  about  9,000  acres  of  native 
prairie  being  studied  for  preservation  by 
the  FWS  have  been  cultivated.  Some  of 
the  prairies  currently  being  studied  are 
in  poor  condition  as  a  result  of 
overgrazing,  haying  and  invasion  by 
weed  species. 

Minnesota  prairies  are  interspersed 
with  wetlands  and  scattered  timbered 
areas  and  provide  habitat  for  a  wide 
range  of  wildlife  species,  both  those  that 
are  abot  to  adapt  to  a  landscape  of 
intense  agricultural  production  and 
those  that  are  dependent  upon  native 
prairie.  The  abundance  and  diversity  of 
wildlife  species  correspond  to  the  size  of 
the  area  and  quality  of  the  habitat  as 
well  as  the  land  use  on  surrounding 
areas.  On  areas  where  wildlife  censuses 
were  conducted,  between  30  and  40 
breeding  bird  species  were  recorded. 
These  included  less  common  species 
that  require  native  prairie  such  as 
Baird's  sparrow,  bobolink,  marbled 
godwit,  and  upland  sandpiper.  Over  100 
species  of  birds  use  prairie  habitat  in 
Minnesota  during  migration.  Prairie 
wetlands  in  western  Minnesota  are 
important  staging  areas  for  migrating 
sandhill  cranes,  with  concentrations  up 
to  5,000  recorded  in  recent  years. 

Native  prairie  tracts  in  Clay  and 
Norman  Counties  include  the  largest 
greater  prairie  chicken  populations  in 
Minnesota  with  over  250  breeding  males 
recorded  in  and  adjacent  to  prairie 
tracts.  Prairie  chickens,  dependent  upon 
prairies  for  nesting,  brood  rearing  and 
roosting  habitat  are  also  common  on 
prairies  in  northwestern  Minnesota. 

Other  wildlife  adapted  to  prairies 
include  several  species  of  ducks  and 
mammals  such  as  white-tailed  deer,  fox, 
raccoon,  badger,  skunk,  jack,  rabbits, 
ground  squirrels,  mice  and  voles.  The 
smaller  mammals  provide  food  for 
mammalian  and  avian  predators. 

No  Federally  threatened  or 
endangered  species  are  known  to  breed 
on  identified  prairie  areas.  The  greater 
sandhill  crane  and  the  greater  prairie 
chicken  have  been  designated  as 
threatended  by  the  Minnesota 
Department  of  Natural  Resources  (DNR) 
and  occur  on  prairie  tracts.  The 
burrowing  owl,  also  a  state  threatened 
species,  may  occur  on  these  prairie 
tracts.  Five  other  species  known  to 
occur  on  Miimesota  prairies  have  been 
designated  species  of  changing  or 


uncertain  status  or  species  of  concern 
by  Minnesota  DNR.  These  include  the 
marsh  hawk,  Baird's  sparrow,  chestnut- 
collared  longspur.  marbled  godwith.  and 
short-eared  owl. 

An  environmental  impact  study  wrill 
be  used  to  determine  the  most  feasible 
and  desirable  means  to  preserve  prairie 
habitat  for  wildlife  populations 
dependent  on  native  grasslands  in 
Minnesota. 

Significant  issues  and  needs  identified 
so  far  are: 

(1)  The  impacts  of  placing  private 
prairie  lands  into  pubHc  ownership; 

(2)  The  amount  of  prairie  habiiat  in 
pubUc  ownership  needed  to  support 
prairie  wildlife  populations  within  the 
state  at  a  level  suitable  to  meet  citizen 
needs; 

(3)  The  preferred  and  most  feasible 
means  for  prairie  preservation  in 
Minnesota: 

(4)  The  amount  and  type  of  public  use 
which  will  be  compatible  with  the 
objectives  of  preserving  and  protecting 
prairie  lands  and  associated  animal 
resources; 

(5)  The  commitment  of  public  funds 
for  preservation  of  Minnesota  prairies. 

Tlie  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  C.F.R.  Parts  1500-1508). 
other  appropriate  Federal  regualtions, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  in  February  1981. 
September  8, 1980. 

Harvey  K.  Nelson, 

Regional  Director,  North  Central  Region, 

FWS. 

|FR  Doc.  80-28852  Filed  9-17-80:  8:45  ain| 
niXMO  CODE  4310-5S-M 


Geological  Survey 

Oil  and  (sas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Rutherford  Oil  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
4076  and  4265,  Blocks  105,  portion,  and 
143.  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
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OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002.  ~ 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  fe  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Septeint>er  11. 1980. 
E  A.  Marsh, 
Staff  Assistant  for  Operations. 

(FR  Doc  80-2S773  Filed  9-17-80:  8:45  am) 
aiLUNQ  COOC  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheM 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3796  Block  29. 
portion.  South  Pass  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 


SUPPl^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  September  10, 1980. 
].  Courtney  Reed, 
Staff  Assistant  for  Resource  Evaluation. 

[FR  Doc.  80-28774  Filed  9-18-80:  8:45  am) 
NLUNO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey.  > 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plan. 


summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3573.  Block 
354.  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Date:  September  10. 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

[FR  Doc.  80-28775  Filed  9-16-80:  8:45  am) 
MUINO  CODE  4310-31-4I 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1069,  Block  35,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Publig  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  September  10, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(FR  Doc.  80-28778  Filed  9-16-80:  8:45  am) 
MLUNO  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 
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SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
■  conduct  on  Lease  OCS-G  1025,  Block 
239,  Ship  Shoal  Area,  offshore 
Louisiana. 

The  purpose  of  this  NoHCB.,is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  September  10. 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

[FR  Doc.  80-28777  Filed  9-16-80;  8:45  am] 
BILUNG  CODE  4310-31-M 


Advisory  Committee  on  Water  Data  for 
Public  Use  and  Interagency  Advisory 
Committee  on  Water  Data;  Joint 
Meeting 

Pursuant  to  Public  Law  92-463, 
effective  January  5. 1973.  notice  is 
hereby  given  that  a  joint  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  and  the  Interagency 
Advisory  Committee  on  Water  Data  will 
be  held  October  7-9, 1980.  at  the  Falls 
Church  Ramada  Inn.  Falls  Church,  VA. 
The  Advisory  Committee  is  composed  of 
members  from  outside  the  Federal 
Government,  representing  groups 
interested  in  water  resources.  Members 
include  national.  State,  and  regional 
organizations,  the  academic  community, 
and  the  public  at  large.  The  Committee's 
principal  responsibility  is  to  represent 
the  interests  of  the  non-Federal 
Community  in  the  Federal  Government's 
plans,  policies,  and  procedures  in  water- 


data  programs.  The  Committiee  is 
chaired  by  the  Director  of  the  Geological 
Survey.  The  Interagency  Advisory 
Committee  on  Water  Data  is  composed 
of  representatives  of  Federal  Agencies 
concerned  with  the  acquisition  and  use 
of  water  data.  This  Committee  is  chaired 
by  the  Chief  Hydrologist  of  the  Survey, 
and  its  purpose  is  to  represent  the 
interests  of  Federal  Agencies  in  matters 
related  to  water-data  programs. 

The  meeting  will  convene  at  1:00  p.m. 
on  Tuesday.  October  7, 1980.  in  the 
hotel's  main  conference  room  (the 
Roosevelt  Room).  Featured  items  on  the 
Tuesday  afternoon  agenda  include:  (1)  a 
review  of  progress  in  the 
implementation  of  Office  of 
Management  and  Budget  Circular  A-67, 
which  provides  guidelines  for  the 
coordination  of  water-data  acquisition 
activities  by  Federal  Agencies;  (2)  a 
review  of  the  Federal  program  for 
acquiring  data  on  acid  rain;  (3)  a  review 
of  new  directions  in  the  Survey's 
coordination  program,  and  (4)  a  general 
discussion  of  topics  of  interest  to  the 
Committee  members.  Wednesday. 
October  8. 1980,  will  be  devoted  entirely 
to  subcommittee  and  working  group 
sessions.  These  sessions  will  run 
concurrently  and  will  include  the 
following  subgroups: 

The  Federal  and  non-Federal 

subcommittees  on  ground  water-data 

base. 
The  Federal  and  non-Federal 

subcommittees  on  water-data 

exchange. 
The  non-Federal  Subcommittee  on  River 

Quality  Assessment. 
The  Ad  Hoc  Working  Group  on 

Improved  Coordination. 

The  meeting  will  convene  at  8:30. 
Thursday  morning,  October  9.  for  a 
presentation  and  discussion  of  the 
subgroup  reports  and  any  other  items  of 
interest  to  the  Committee  members.  The 
meeting  will  adjourn  at  noon  on 
Thursday. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  or  desiring 
more  information  on  the  meeting  should 
call  Porter  E.  Ward.  Acting  Chief.  Office 
of  Water  Data  Coordination,  Geological 
Survey.  417  National  Center.  Reston,  VA 
22092  (703-860-6931). 
H.  William  Menard. 
Director,  Geological  Survey. 

|FR  Doc.  80-28812  Filed  9-17-W;  8:45  am) 
BILUNG  CODE  4310-31-M 


; 


Bureau  of  Land  Management 

Outer  Continental  Shelf  Advisory 
Board,  North  Atlantic  Technical 
Working  Group;  Notice  of  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

Name:  North  Atlantic  Technical  Working 

Croup. 
Dates:  15-16  October  1980. 
Place:  Holiday  Inn,  30  Washington  Street, 

Somerville,  Massachusetts. 
Times:  15  October  1:00  p.m.  to  5«)  p.m.,  16 

October  9«)  a.m.  to  4:30  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  from  Maine  through 
New  Jersey,  the  petroleum  industry,  and  ' 
other  private  interests. 

Agenda:  (15  October) — Explanation  of  the 
Regional  Technical  Working  Group's  role 
in  the  OCS  Planning  Study;  discussion  of 
the  Interagency  Agreement  between  BLM 
and  the  New  England  River  Basins 
Commission  [NERBC]  on  developing  a 
methodology  for  Transportation 
Management  Plans;  update  on  NERBC 
efforts  in  Transportation  Planning;  industry 
presentation  on  pipelaying  technology. 

(16  Octol>er] — Discussion  of  comments  and 
development  of  a  consensus  opinion  by  the 
Working  Group  on  the  Sale  #42  Biological 
Task  Force  Recommendation. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact:  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  8  October.  Written  statements 
should  be  submitted  by  23  October  to 
the  New  York  OCS  Office,  Bureau  of 
Land  Management.  26  Federal  Plaza, 
Suite  32-120,  New  York.  New  York 
10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  11  December  1980  at  the 
above  address. 
Judith  Gresham. 
Acting  Manager.  New  York  OCS  Office. 

|FR  Doc.  80-28770  Filed  9-17-80:  8.45  am) 
BILUNG  CODE  4310-M-M 


[Designation  Order  MT-060-002] 

Montana;  Off-Road  Vehicle 
Designation 

September  10, 1960. 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
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and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  under  an  interim 
designation  which  will  be  in  effect  until 
the  Billings  Resource  Area's  Resource 
Management  Plan  is  completed  in  1984. 
ORV  use  will  be  limited  to  designated 
roads  except  for  permitted  and  licensed 
use  authorized  by  the  authorized  officer. 
Permits  and  licenses  will  be  restricted  to 
the  person  holding  the  grazing  lease  for 
the  purpose  of  maintaining  and 
constructing  new  livestock  facilities  and 
to  Bureau  of  Land  Management 
employees  for  the  purpose  of  resource 
management.  Permits  and  licenses  for 
ORV  use  of  designated  roads  may  be 
obtained  from  Lowell  Brown.  Billings 
Resource  Area  Manager,  810  E.  Main, 
Billings.  Montana  59101. 

The  3.760  acre  area  affected  by  the 
designations  is  known  as  the  Southwest 
End  Allotment  located  within  the 
Buffalo  Creek  Planning  Unit.  This 
designation  is  the  result  of  land  use 
decisions  made  in  the  1973  Buffalo 
Creek  Management  Framework  Plan. 
This  Management  Framework  Plan  has 
been  reviewed  by  the  Lewistown 
District  Staff  and  found  to  be  in 
compliance  with  the  principle  of 
multiple  use  and  sustained  yield.  In 
addition,  the  plan  was  developed  with 
public  participation  and  governmental 
coordination.  Comments  received  during 
the  public  review  of  the  Buffalo  Creek 
Management  Framework  Plan  have 
been  considered  in  arriving  at  this 
designation.  This  designation  is 
published  as  final  today.  Under  43  CFR 
4.21,  an  appeal  may  be  filed  within  30 
days  with  Interior  Board  of  Land 
Appeals.  j 

A.  Limited  Designation —  | 

Approximately  3,760  acres  are 
designated  as  limited  to  designated 
roads  or  to  permitted  or  licensed  use. 
This  acreage  is  described  as: 

T.  3  N.,  R.  25  E.. 

Sees.  5,  8.  9  and  17,  all. 
T.  3  N..  R.  25  E., 

Sec.  6,  NEy4. 
T.  3  N..  R.  25  E. 

Sec.  7,  EV4.  NWy4,  EV4SWy4. 
T.  3  N..  R.  25  E., 

Sec.  20,NM!N14. 
T.  3  N.,  R.  25  E.. 

Sec.  31.  EV^. 

All  motorized  vehicle  use  is  limited  in 
this  area  to  protect  the  fragile 
environment,  the  environmental 
education  site,  cultural  values,  scenic 
values,  Vegitational  values  and  to 
prevent  undue  erosion. 

This  designation  becomes  effective 
upon  publication  in  the  Federal  Register 


and  will  remain  in  effect  until  rescinded 

or  modified  by  the  authorized  officer. 

An  environmental  assessment 

describing  the  impacts  of  this 

designation  is  available  for  inspection  at 

the  Billings  Resource  Area  OfHce. 

ADDRESS:  For  further  information  about 

these  designations,  contact  either  of  the 

following  Bureau  of  Land  Management 

Offices: 

District  Manager,  Lewistown  District 
Office,  Drawer  1160,  Lewistown, 
Montana  59477,  Phone:  (406)  538-7461; 

Area  Manager,  Billings  Resource  Area 
Office,  810  E.  Main,  Billings,  Montana 
59101,  Phone:  (406)  657-6262. 

Alan  Kesterke, 

Authorized  Off icer 

Kannon  Richaida, 

Acting  State  Director. 

ORV  Implementation  Plan  Southwest 
End  Allotment 

/.  Purpose 

The  purpose  of  this  plan  is  to 
establish  standards  for  implementing 
the  ORV  designation  of  the  Southwest 
End  Allotment  in  the  Buffalo  Creek 
Planning  Unit  pursuant  to  the  Federal 
Register  Notice. 

//.  Objectives 

The  objective  of  this  plan  is  to  provide 
an  orderly  process  for  carrying  out  the 
ORV  designation  by: 

A.  Public  awareness 

B.  Minimizing  environmental  impacts 

C.  Adequate  supervision 

///.  Authority 

Executive  Order  11644,  as  amended 
by  Executive  Order  11989;  43  CFR  8340; 
m-UT-80-Z2. 

IV.  Predesignation  Action 

A.  Maps: 

Fifty  of  the  enclosed  maps  will  be 
needed  to  distribute  locally. 
Additional  copies  may  be  needed  at 
a  later  date. 

B.  Signs: 

Two  signs,  "Limited  Use  Area — All 
Vehicle  Use  Limited  to  Designate 
Roads  and  Trails  Only,"  will  be 
placed  at  the  gates  in  the  fence 
around  the  parking  lot.  Additional 
signs  will  be  placed  as  needed. 

C.  Physical  Constraints: 

A  fence  will  be  built  around  the 
parking  lot  with  one  vehicle  gate 
and  one  walk-through  gate  as 
shown  on  attached  map. 

D.  Public  Announcements: 

Press  releases  submitted  sometime  in 
August  1980  to  local  and  area 
newspapers,  radio  and  TV  stations. 


V.  Post-Designation  Action 

A.  Installation: 

The  fence  will  be  put  in  as  soon  after 
the  parking  lot  is  constructed  as 
possible.  This  should  be  before  the 
end  of  July.  The  signs  will  be  put  up 
after  the  fence  is  completed. 

B.  Use  Supervision  and  Environmental 
Monitoring: 

Provide  use  supervision  and 
environmental  monitoring  during 
heavy  use  periods  and  during 
routine  field  inspection. 

C.  Enforcement: 

Major  violations  corrected  through 
local  law  enforcement. 

D.  Maintenance: 

Signs  and  fences  will  be  checked  at 
least  once  a  year  and  needed  repair 
or  replacement  will  be  done 
immediately. 

E.  Cost  Estimates: 

1.  Material  cost: 

a.  Fence — $500.00 — Fence  will  be  done 

by  YACC  and  used  materials  be 
used.  If  not  possible,  above  funds 
will  be  needed. 

b.  Sign — no  cost — 5  signs  reading 

"Limited  Use  Area— All  Vehiele 
Use  Limited  to  Designated  Roads 
and  Trails." 

c.  Posts— 11  @  $5.00  =  $55.00— 2  post  for 

signs  at  parking  lot.  6  posts  for 
walk-through  gate  at  parking  lot.  3 
posts  for  signs  which  will  be  put  in 
problem  areas. 

d.  Maps  (50) — no  cost — Initial  maps  will 

be  made  by  office  copy  machines. 
Additional  maps  may  be  required  in 
the  future. 
Total— $555.00. 

2.  Work  Months: 

a.  .2  WM  for  fence  building  supervision 

and  putting  up  signs. 

b.  .3  WM  should  be  alloted  for  patrols 

heavy  use  periods  and  some 
maintenance  may  be  needed. 
Total— .5  WM. 

nUJNG  CODE  4310-*4-M 


Federal  Register  /  Vol.  45.  No.  183  /  Thursday.  September  18, 1980  /  Notices 


62211 


SOUTH  WEST  END  ALLOTMENT 
OFF-ROAD  VEHICLE  DESIGNATION 
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boundary  of  limited  off-road 
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(FR  Doc.  80-28771  Filed  9-17-80;  8:45  am) 
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(Colorado  083525] 


Small  Tract  Classification:  Revocation 

September  10. 1980. 

1.  Classification  No.  36,  published  on 
page  1426  of  the  Federal  Register  on 
February  15, 1962  classified  certain 
lands  for  disposal  under  the  Small  Tract 
Act  of  1938  (52  Stat.  609.  43  U.S.C,  682a). 
thereby  segregating  them  from  all  forms 
of  disposal  under  the  public  land  laws 
and  the  mining  laws,  but  not  the  mineral 
leasing  laws.  The  Small  Tract  Act  was 
repealed  by  Section  702,  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2789);  consequently,  the 
classification  serves  no  useful  purpose 
and  is  hereby  revoked.  The  lands 
affected  are: 


T.  1  S..  R.  1  W..  Ute  Meridian 
Sec.  27:  NEy4SWy4.  SViSWy*.  SW14SE>/4. 
Sec.  28:  Lots  1,  2.  5,  6.  7,  8.  9, 10. 12, 13, 14. 
17, 18,  20,  SWV4>fEy«.  EV4SEV4SE> 
ANWVi. 


The  land  described  aggregate 
approximately  366.05  acres. 

2.  At  7:45  a.m.  on  October  20, 1980,  the 
lands  shall  be  open  to  operation  of  the 
pubhc  land  laws  including  location 
under  the  general  mining  laws,  subject 
to  valid  existing  rights  and  the 
requirements  of  applicable  law. 
Inquiries  concerning  the  lands  may  be 
addressed  to  the  Bureau  of  Land 
Managemnt,  700  Colorado  State  Bank 
Bldg.,  Denver  CO  80202. 
Cliarles  W.  Luscher, 
Acting  State  Director. 

|FR  Doc.  80-28772  Filed  8-17-80:  8:45  am) 
MIXING  COOC  4310-M-M 


Burns  District  Office  Oregon;  Closure 
and  Limitation  of  Use  of  iMotorized 
Vehicles  on  Public  Lands 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  certain  roads  and 
public  lands  within  the  boundaries  of 
Steens  Mountain  Recreation  Lands  and 
certain  public  lands  between  the 
western  boundary  of  the  recreation 
lands  and  Oregon  State  Highway  205  is 
prohibited  or  limited  in  accordance  with 
the  provisions  of  43  CFR  Part  8340. 
These  restrictions  do  not  apply  to 
military,  fire,  emergency  or  law 
enforcement  vehicles  or  to  Federal  or 
other  Government  vehicles  while  being 
used  for  official  or  emergency  purposes 
and  authorized  by  the  District  Manager. 

The  areas  affected  by  this  designation 
are  located  approximately  60  miles 
south  of  Bums,  Oregon.  The  Steens 
Mountain  Recreation  Lands  aggregate 
193,306  acres  of  which  approximately 
140.607  acres  are  administered  by  the 


Bureau  of  Land  Management.  These 
lands  are  described  as  follows: 

Willamette  Meridian 

T.  32S.,  R.  32  %  E., 

Sees.  1  to  3,  inclusive; 

Sec.  4.  E  V4  NE  y4,  S  %  S  %,  and  NE  y4  SE 
y4; 

Sec.  5,  SE  y4  SEV4; 

Sec.  8,  EV4  NE  y4,  SW  V4  NE  y4,  SE  y4  NW 
V4.  E  >A  SW  y4.  and  SE  y4: 

Sees.  9  to  36,  inclusive. 
T.  33S.,  R.  32  V4  E., 

Sees.  1  to  36,  inclusive. 
T.  34  S..  R.  32  Vt  E., 

Sees.  1  to  18,  inclusive. 
T.  32  S.,  R.  32  %  E.. 

Sees.  5  to  8,  inclusive: 

Sees.  17  to  22,  inclusive; 

Sec.  25,  S  V4; 

Sec.  26,  S  Vz; 

Sees.  27  to  36,  inclusive. 
T.  33  S.,  R.  32  %  E, 

Sees.  1  to  30,  inclusive. 
T.  34  S.,  R.  32  V*  E., 

Sees.  1  to  36,  inclusive. 
T.  32  S.,  R.  33  E., 

Sees.  22  and  23; 

Sees.  26  and  27; 

Sec.  28.  S  %  S  V4; 

Sec.  29,  S  V4; 

Sec.  30,  S  V4; 

Sees.  31  to  35,  inclusive. 
T.  32  Vt  S..  R.  33  E., 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  33  S.,  R.  33  E., 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17,  inclusive; 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  34  S.,  R.  33E., 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17,  inclusive; 

Sees.  20  to  29,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  32  S.,  R.  34  E.. 

Sees.  7  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  33  S.,  R.  34  E., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  34  S.,  R.  34  E., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 

In  addition,  the  lands  bounded  on  the 
east  by  the  Steens  Mountain  Recreation 
Lands,  on  the  west  by  Oregon  State 
Highway  205,  and  on  the  north  and 
south  by  the  Steens  Mountain  Loop 
Road  aggregate  approximately  26.694 
acres  of  which  approximately  24.305 
acres  are  administered  by  the  Bureau  of 
Land  Management.  This  area  includes 
all  or  portions  of  the  following  described 
lands: 

Willamette  Meridian 

T.  32  S.,  R.  32  E., 
Sees.  2  and  3; 
Sees.  9  to  17,  inclusive; 
Sees.  32  to  36,  inclusive. 


T.  33  S.,  R.  32  E., 

Sees.  1  to  18,  inclusive; 

Sees.  21  to  26,  inclusive;    . 

Sees.  35  and  36. 
T.  34  S.,  R.  32  E.. 

Sees.  1  and  2. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
approximately  220.000  acres. 

Past  and  present  use  of  these  public 
lands  has  caused  damage  to  the  Steens 
Loop  Road  and  adjacent  lands  mainly 
during  the  spring  runoff  period  before 
snowbanks  have  melted  and  the  late  fall 
and  early  winter  period  when  the  first 
snowstorms  begin.  Road  maintenance 
costs  are  increased  annually  because  of 
motorized  vehicle  travel  on  the  road 
system  during  these  time  periods. 
Restrictions  are  needed  to  eliminate 
animal  stress  due  to  presence  of  people 
and  vehicles  at  low  and  intermediate 
elevations  (below  7000']  during  late 
winter  and  early  spring  on  deer  and 
antelope  winter  ranges.  Restrictions  are 
also  needed  to  reduce  visitor  impact  on 
fragile,  high  elevation  subalpine 
vegetative  types  by  cross-country 
vehicle  travel  and  by  indiscriminate 
establishment  of  new  trails  and  ways. 
Pubhc  safety  is  a  factor  since  much  of 
the  damage  to  the  environment  results 
from  people  getting  stuck  and  sometimes 
stranded  during  periods  when  access  is 
poor  due  to  weather  conditions. 

Management  actions  include  the 
following: 

(a)  The  area  and  all  travel  routes  are 
closed  to  motorized  vehicle  travel  from 
the  approximate  dates  of  November  1 
through  June  30  when  damage  to  the 
environment  and  road  system,  stress  to 
wildlife,  and  public  safety  are  factors 
that  must  be  controlled  to  minimize 
adverse  impacts.  This  period  is  most 
critical  during  the  spring  season,  late  fall 
and  early  winter  when  wet  weather 
conditions  limit  vehicle  travel. 

(b)  The  Steens  Mountain  Loop  Road 
and  certain  roads,  ways,  and  trails  are 
open  to  motorized  vehicle  use  during  the 
approximate  use  season  from  July  1 
through  October  31. 

(c)  Identified  roads,  trails,  ways  and 
areas  are  permanently  closed  to  all 
vehicle  travel.  Other  roads,  trails  and 
ways  in  the  area  are  open  during 
specified  use  periods.  Gates  will  be 
installed  at  four  points  along  the  Steens 
Mountain  Loop  Road.  The  locations  will 
be  at  Page  Springs,  Whorehouse 
Meadows.  Blitzen  Crossing,  and  Black 
Canyon.  It  may  be  necessary  to  move 
several  of  these  gates  or  add  more  at 
other  locations.  The  gates  will  be 
opened  according  to  a  schedule  which 
allows  the  roads  to  dry  out  and  prevent 
damage  when  motorized  vehicles  use 
them.  The  gates  have  been  placed  so 
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sections  of  the  loop  road  and  the 
secondary  roads  radiating  off  from  the 
sections  are  opened  acccording  to 
determined  elevation  levels  and 
topographic  features  as  the  snowpack 
recedes  each  spring.  A  general 
description  of  the  road  opening  schedule 
is  as  follows  with  the  dates  shown  being 
dependent  on  current  weather 
conditions: 

Area  below  5500'  elevation — ^roads 
open  May  1  to  October  31. 

Area  from  5500'  to  7000'  elevation — 
roads  opea  June  15  to  October  31. 

Area  from  700' -f-  elevation — roads 
open  July  1  to  October  31.  Steens  Loop 
Road — as  weather  permits. 

Page  Springs  gate — open  June  15  to 
October  31. 

Whorehouse  Meadows  gate — open 
July  1  to  October  31. 

Black  Canyon  gate — open  May  1  to 
October  31.  i 

Blitzen  Crossing— open  July  to 
October  31. 

All  East  Face  roads  are  open  from 
May  1  to  October  31  with  the  exception 
of  the  Pike  Creek  road  and  the  road  to 
the  Weston  Brothers  Mine  which  are 
open  on  a  year-long  basis. 

(d)  Travel  into  the  area  during  the 
closure  period  by  snowmobile  snowcat, 
helicopter,  and  any  other  motorized 
vehicle  will  be  authorized  by  the  District 
Manager  when  he/she  deems  it 
necessary  to  save  and  protect  Ufe, 
property  and  natural  resources  as  well 
as  allow  recreation  use.  Such  permission 
will  be  for,  but  not  limited  to.  recreation, 
public  safety,  repairs  to  radio 
equipment,  wildlife  surveys,  snow 
surveys,  downed  aircraft,  and  other 
unforeseen  emergency  situations. 
Access  into  the  area  by  ranchers  and 
other  private  landowners  will  be 
authorized  by  the  District  Manager  for 
legitimate  business  purposes  if  weather 
conditions  permit  motorized  vehicle 
travel.  Exemptions  from  the  proposed 
action  will  be  allowed  for  access  to  and 
from  operation  on  mining-related 
activities  according  to  applicable  laws, 
regulations  and  Department  of  the 
Interior  policy. 

The  restrictions  and  closures  are 
effective  immediately.  Information  and 
maps  showing  the  restrictions  and 
closures  are  available  at  the  Bureau  of 
Land  Management,  Bums  District  Office. 
74  South  Alvord.  Bums.  Oregon  97720. 
Telephone  (503)  573-2071. 

Dated  September  30, 1980. 
Victor  E.  Piitcliard. 

A  cting  District  Manager. 

|FR  Doc.  80-28801  Filed  9-17-80: 8:4S  ami 
BILUNO  CODE  4310-M-M 
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Alaska;  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Department  of  the  Army,  on  June 
3. 1980.  filed  an  amended  application, 
serial  No.  F-35872.  for  the  withdrawal  of 
the  following  described  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 

Fort  Greely  Air  Drop  Area — Tract  F 

A  parcel  of  land  situated 
approximately  2.5  miles  southeast  of 
Delta  Junction,  being  located  between 
the  Richardson  and  Alaska  Highways 
and  more  particularly  described  as: 
Beginning  at  a  point  1.08  miles,  plus  or 
minus,  east  of  U.S.C.  &  G.S.  Station 
"Pillsbury,"  lat.  63°47'00.309"  north,  long. 
145''47'24.713"  west,  said  point  of 
beginning  being  150'  east  of  the 
centerline  of  the  Richardson  Highway, 
thence  due  east  approximately  4.5  miles 
to  the  west  bank  of  Granite  Creek; 
thence  in  a  generally  northeasterly 
direction  approximately  11.83  miles  to  a 
point  which  is  situated  on  the  west  bank 
of  Granite  Creek  and  further  identified 
as  being  situated  1  mile  southerly  at 
right  angles  to  the  centerline  of  the 
Alaska  Highway;  thence  northwesterly, 
parallel  with  and  1  mile  southerly  at 
right  angles  to  the  centerline  of  the 
Alaska  Highway  to  a  point  situated 
approximately  1,394  feet  due  south  of 
the  southeast  comer  of  Sec.  13,  T.  11  S., 
R.  11  E.,  Fairbanks  Meridian 
(preUminary  plat);  thence  north 
approximately  1,394  feet  to  said 
southeast  comer  of  Sec.  13,  T.  11  S.,  R. 
11  E.,  Fairbanks  Meridian;  thence  west  1 
mile,  north  1  mile,  west  2  miles,  north  1 
mile,  west  1  mile,  and  north  1  mile 
following  the  south  and  west  boundaries 
of  Sees.  13. 11, 10,  and  4,  T.  11  S.,  R.  11 
E..  Fairbanks  Meridian;  thence  west  1 
mile  along  the  south  boundary  of  Sec. 
32,  T.  10  S.,  R.  11  E.,  Fairbanks  Meridian 
(preliminary  plat);  thence  west  1,172.8 
feet  approximately  along  the  south 
boundary  of  Sec.  31,  T.  10  S.,  R.  11  E.. 
Fairbanks  Meridian,  to  a  point  on  the 
east  botmdary  of  a  parcel  of  land 
reserved  by  Public  Land  Order  No.  255. 
which  point  is  situated  approximately 
7,062  feet  due  south  of  the  centerline  of 
the  Alaska  Highway;  thence  due  south 
approximately  8.628  feet  to  the  point  of 
intersection  of  the  north  line  bounding  a 
160-acre  parcel  of  land  reserved  by 
Public  Land  Order  No.  1153  for  the  use 
of  the  Department  of  the  Army;  thence 
east  along  the  north  line  of  said  parcel 
1,000  feet;  thence  south  along  the  east 
line  of  said  parcel  7,000  feet,  thence 


west  along  the  south  line  of  said  parcel 
1,000  feet  to  the  point  of  intersection  of 
said  boundary  vnth  the  east  boundary  of 
the  parcel  or  land  reserved  by  PLO  No. 
255;  thence  south  along  said  east 
boundary  6,000  feet;  thence  west  along 
the  south  boundary  of  said  reserve 
approximately  2.74  miles  (14,479  feet)  to 
the  northeast  comer  of  Sec.  27,  T.  11  S., 
R.  10  E.,  Fairbanks  Meridian 
(preliminary  plat);  thence  south  2  miles 
east  along  the  boundary  of  Sec.  27  and 
34,  T.  11  S.,  R.  10  E.,  Fairbanks  Meridian: 
thence  south  2  miles,  east  1  mile,  and 
south  2  miles  along  the  east  boundaries 
of  Sees.  14  and  23,  of  T.  12  S.,  R.  10  E., 
Fairbanks  Meridian  (preliminary  plat); 
thence  west  approximately  0.75  mile  to  a 
point  which  is  situated  150'  easterly  at 
right  angles  from  the  centerline  of  the 
Richardson  Highway;  thence  southerly 
parallel  to  and  150'  easterly  from  the 
centerline  of  the  Richardson  Highway 
approximately  4.75  miles  to  the  point  of 
beginning,  excepting  therefrom  tfiat 
portion  of  the  'WVz  of  Sec.  26,  T.  12  S.,  R. 
10  E..  Fairbanks  Meridian.  Ijring  east  of 
Richardson  Highway.  The  area 
described  aggregates  approximately 
51.590  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
use  as  a  maneuver,  training  and  testing 
area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
July  9. 1975,  on  page  28821  of  volume  40. 
No.  132;  PR  document  No.  75-17779.  This 
publication  amends  the  July  9. 1975 
publication  to  include  a  total  of  51.590 
acres. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  October  31. 
1980. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
701  C  Street,  Box  13.  Anchorage,  Alaska 
99513,  on  or  before  October  31, 1980. 
Notice  of  the  pubUc  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec  2351.16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
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officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's  and  reaching  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  Sec.  204(c]  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests]  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513. 
Robert  E.  Sorenson, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
Public  Service  (941) 
Public  Service  (220) 
Public  Affairs  (912) 

U.S.  Post  Ofrice.  Central,  Alaska  997^ 
U.S.  Post  Office.  Circle,  Alaska  99733 
U.S.  Post  Office,  Clear  Mountain,  Alaska 

99704 
U.S.  Post  Office.  College,  Alaska  99701 
U.S.  Post  Office,  Curry  L.  Comer  Branch, 

Fairbanks.  Alaska  99701 
U.S.  Post  Office.  Fairbanks,  Alaska  99701 
U.S.  Post  Office.  Fort  Wainwright  Branch, 

Fairbanks.  Alaska  99703 
U.S.  Post  Office,  Chatanika,  Alaska  99731 


U.S.  Post  Office,  Delta  Junction,  Alaska  99737 
U.S.  Post  Office,  Dot  Lake  Branch.  Delta 

Junction,  Alaska  99737 
U.S.  Post  Office,  Eielson  AFB  Branch, 

Fairbanks,  Alaska  99702 
U.S.  Post  Office.  Federal  Station,  Fairbanks, 

Alaska  99707 
U.S.  Post  Office.  Healy,  Alaska  99743 
U.S.  Post  Office,  McKinley  Park,  Alaska 

99755 
U.S.  Post  Office,  Pearson  River  Branch,  Delta 

Junction,  Alaska  99737 
U.S.  Post  Office,  University  Branch, 

Fairbanks,  Alaska  99701 
U.S.  Post  Office,  Nenana,  Alaska  99760 
U.S.  Post  Office,  North  Pole.  Alaska  99705 
U.S.  Post  Office,  Rampart  CPO,  Via 

Fairbanks.  Alaska  99767 
U.S.  Post  Office,  Stevens  Village,  Alaska 

99774 
U.S.  Post  Office,  Minto,  Alaska  99758 
U.S.  Post  Office,  Manley  Hot  Springs,  Alaska 

99765 
U.S.  Post  Office,  Gakona,  Alaska  99741 

|FR  Doc.  80-28831  Filed  9-17-80.  8:45  am| 
BILUNG  COOE  431ft-«4-M 


Big  Desert  Grazing  Environmental         | 
Impact  Statement;  Notice  of  Intent        | 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare  and 
consider  an  environmental  impact 
statement  and  invitation  for  public 
participation. 

summary:  Pursuant  to  Section  102(2]  (C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  BLM  will  prepare  and 
consider  an  environmental  impact 
statement  (EIS]  for  proposed  grazing 
management  in  the  Big  Desert  Planning 
Unit  in  eastern  Idaho.  All  affected 
federal,  state,  county  and  local  agencies; 
affected  organizations  and  individuals; 
and  other  interested  parties  are  invited 
to  participate  in  preparation  of  the  EIS. 

ADDRESS:  Comments  should  be  sent  to: 
BLM  District  Manager,  Big  Desert  EIS, 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  Frandsen,  district  manager,  Idaho 
Falls  District  Office,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401,  phone  (208) 
529-1020  or  FTS  554-^322. 

SUPPLEMENTARY  INFORMATION:  The 

Idaho  Falls  District  will  prepare  an  EIS 
on  forage  allocation  and  grazing 
management  on  the  Big  Desert  Planning 
Unit  in  eastern  Idaho.  The  unit 
encompasses  1,163,463  acres  of  public 
lands  in  portions  of  Bingham,  Blaine, 
Bonneville,  Butte  and  Power  counties. 

The  Big  Desert  contains  thirty  Section 
3  grazing  allotments  used  by  75 
operators  and  seventeen  Section  15 


grazing  allotments  used  by  17  operators. 
Active  grazing  preference  for  the  area  is 
66,891  AUMs. 

The  proposed  action  will  be  based  on 
multiple  use  recommendations 
developed  as  part  of  a  land  use  plan 
(Management  Framework  Plan]  for  the 
area.  'The  proposed  action  will  include 
reductions  ranging  from  11  to  100 
percent  on  20  allotments  and  no  change 
in  AUMs  for  the  remaining  27 
allotments.  Proposed  range 
improvements  include  9  wells,  19  miles 
of  new  road.  37  miles  of  pipeline,  3 
reservoirs,  17  storage  tanks,  30  watering 
troughs,  80  miles  of  fence,  13 
cattleguards  and  88.300  acres  of 
vegetative  manipulation. 

Twenty-three  allotments  will  have  the 
grazing  turnout  date  delayed.  The 
following  grazing  treatments  will  be 
implemented:  2  rest  rotation  systems,  14 
deferred  systems.  25  seasonal  grazing, 
management  on  5  allotments  transferred 
to  the  Idaho  Department  of  Lands,  and  1 
allotment  on  which  grazing  will  be 
eliminated. 

The  forage  allocation  method  used  as 
a  basis  for  the  proposed  action  provides 
for  plant  requirements  that  must  be  met 
to  sustain  or  increase  forage  production. 
Adequate  forage  is  reserved  for  wildlife. 

Known  alternatives  to  the  proposed 
action  which  will  be  analyzed  in  the  EIS 
are  as  follows: 

1.  No  action  or  continuation  of  present 
use. 

2.  No  livestock  grazing  or  removal  of 
all  livestock  from  the  public  lands. 

3.  Maximize  livestock  forage 
production  through  additional  vegetative 
manipulation  and  range  projects.' 

4.  Grazing  reductions  with  minimal 
range  improvements. 

No  formal  scoping  meeting  will  be 
held.  The  scoping  process  will  be 
accomplished  through  the  following: 

•  Individual  interviews  with  livestock 
operators; 

•  Interagency  coordination  with  the 
U.S.  Department  of  Energy,  U.S.  Fish 
and  Wildlife  Service,  U.S.  Bureau  of 
Indian  Affairs,  U.S.  Soil  Conservation 
Service,  Aberdeen  Experiment  Station. 
Dubois  Experiment  Station,  Idaho 
Department  of  Lands,  and  Idaho 
Department  of  Fish  &  Game; 

•  Meetings  with  affected  county 
commissions; 

•  Meetings  with  other  affected 
interests  such  as  the  Multiple  Use 
Advisory  Council,  local  wildlife 
conservation  and  recreation  groups. 
Desert  Land  Entry  applicants, 
communication  site  permittees,  the 
academic  commimity,  and  local  political 
and  media  representatives; 

•  Open  houses  in  Aberdeen.  Arco  and 
Idaho  Falls. 
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Dated:  September  8, 1980. 
O'dell  A.  Frandsen, 

District  Manager. 

|FR  Doc.  80-28803  Filed  9-17-80.  8:45  am) 
BILUNG  CODE  4310-M-M 


[NM  40864]  I 

New  Mexico;  Application 

September  12, 1980. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Midland-Lea  Pipeline  Company  has 
apphed  for  one  6-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  17  S..  R.  28  E.,  NMPM, 

Sec.  10:  N'/2Sy2,  SWV^SW'A; 

Sec.  11:  NWy4SWV4,  SVS!SWy4; 
T.  17  S.,  R.  29  E..  NMPM, 

Sec.  7:  Lot  4,  SEViSW'A.  SMiSEy4; 

Sec.  10:  SEV4SEV4: 

Sec.  11:  SV^SM:; 

Sec.  12:  SMiSV^; 

Sec.  15:NV4NEV4; 

Sec.  17:  NViNE'A,  NE'/4NWV4: 
T.  17  S.,  R.  30  E..  NMPM. 

Sec.  7:  Lot  4,  SEy4SWy4,  Sy2SEy4; 

Sec.  8:  Sy2Sy2: 

Sec.  9:  Sy2Sy2; 

Sec.  10:  Sy2Sy2; 

Sec.  11:  SM!Sy2: 

Sec.  12:  SM!Sy2; 
T.  17  S.,  R.  31  E.,  NMPM. 

Sec.  7:  Lot  4.  SEy4SWy4.  Sy2SEy4; 

Sec.  8:  Sy2Sy2; 

Sec.  9:  Sy2S>/^: 

Sec.  10:  NM.Sy2.  SWy4SWy4: 

Sec.  ll:NV4Sy2: 

Sec.  12:N'/4SWy4: 
T.  17  S.,  R.  32  E.,  NMPM, 

Sec.  8:  Ny2Sy2; 

Sec.  9:NWy4SWy4; 

Sec.  10:  Sy2NEy4,  SEy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  18.897  miles  of  public  land  in 
Eddy  and  Lea  Counties,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

James  H.  O'Connor. 

District  Manager. 

|FR  Doc.  80-28802  Filed  9-42 
BILLING  CODE  1 


District  Managers,  Resource  Area 
Managers,  California;  Redelegation  of 
Authority  by  State  Director 

September  10, 1980. 

Pursuant  to  the  authority  contained  in 
Section  1.1  of  B.L.M.  Order  #701  of  July 
23, 1964  as  amended,  the  following 
authorities  are  redelegated  as  indicated 
to  take  effect  immediately  upon 
publication  in  the  Federal  Register. 

A.  District  Managers  to  take  action  for 
the  State  Director  in  matters  listed  in 
section  1.2(j)  Fire  Protection,  with 
exception  of  authority  to  sign 
cooperative  agreements  with  Federal, 
State,  County,  municipal,  and  private 
Hre  control  organizations. 

B.  Area  Managers  to  take  action  for 
the  District  Manager  in  matters  listed  in 
section  3.3(a)  Bonds  and  Forfeitures, 
3.3(b)  contributions,  donations  and 
refunds,  3.3(c)  Repayments,  3.3(d) 
Trespass,  3.9(g)  material  other  than 
forest  products  not  exceeding  $10,000 
and  in  accordance  with  43  CFR,  Part 
3610,  and  3.7(c)  appropriation  of  water 
3.10  designate  any  qualifled  employee  of 
the  Area  Office  to  perform  the  functions 
of  the  Area  Manager  in  his  absence. 
James  B.  Ruch, 

State  Director. 

|FR  Doc.  80-28856  Filed  9-17-80: 8:45  am) 
BILLING  CODE  4310-S4-M 


[CA  Group  664] 

California;  Notice  of  Filing  of  Plat  of 
Survey 

November  5, 1980. 

1.  A  plat  of  survey  of  the  following 
described  land,  accepted  July  24, 1980, 
will  be  officially  filed  in  the  California 
State  Office,  Sacremento,  California, 
effective  at  10:00  a.m.  on  November  5, 
1980: 

Mount  Diablo  Meridian 

T.  28  y2  N.,  R.  16  E. 
Sees.  31  to  36,  inclusive. 

2.  The  plat  represents  a  dependent 
resurvey  of  a  portion  of  the  south 
boundary  of  section  31,  T.  29  N.,  R.  17  E.. 
and  the  survey  of  the  east  boundary, 
subdivisional  lines  and  meanders  of  T. 
28  V2  N.,  R.  16  E.  The  area  described 
totals  1209.13  acres. 

3.  These  lands  are  within  California 
Grazing  District  No.  2  established  by 
Secretary's  Order  dated  April  8, 1935. 

4.  Effective  July  24, 1980,  the  date  of 
acceptance  of  said  plat  of  survey,  title  to 
Section  36  vested  in  the  State  of 
California  as  school  grant  land. 

5.  The  area  surveyed  is  located  in 
Lassen  County,  approximately  4  miles 
from  Wendel,  California,  and  is 
accessible  by  way  of  a  paved  road  and 


several  dirt  roads.  The  area  is  drained 
by  numerous  ravines  which  flow  into 
Honey  Lake.  The  area  is  both 
mountainous  and  bottom  land.  The 
elevations  range  from  about  4,000  feet  to 
about  6,000  feet  above  sea  level.  No 
timber  exists;  undergrowth  consists  of 
sagebrush. 
Hennan  |.  Lyttge, 

Chief,  Branch  of  Records  and  Data 
Management 

|FR  Doc  80-28853  Filed  9-17-8a  S.-4S  am] 
BILUNG  CODE  4310-M-ll 


Transfer  of  Public  L^nds  to  the  State 
of  Arizona 

Notice  is  hereby  given  that  the 
following  described  lands  will  be 
transferred  to  the  State  of  Arizona 
pursuant  to  the  Colorado  River  Basin 
Salinity  Control  Act  of  June  24, 1974.  88 
Stat.  269;  43  U.S.C.  1573(a)(2). 

Gila  and  Salt  River  Meridian.  Arizona 

Bullhead  Area,  Mohave  County 

T.  20  N..  R.  21  W., 

Sec.  6.  lots  1,  2.  3,  4.  S,  and  6,  EViSWV4, 
SEy4. 
T.  21  N.,  R.  21  W, 

Sec.  31,  EVt. 

Comprising  816.23  acres. 
Cibola  Area,  Yuma  County 

T.  1  N.,  R.  23  W., 
Sec.  20.  lots  5  and  6; 
Sec.  21.  EViSEy4NEy4,  SWy4SEy4NEy4, 

s%s%swy4NEy4,  NEy4Swy4,  N%SEy4, 

SEy4SEy4: 
Sec.  29,  loU  1.  2,  and  3,  NEy4NEy4. 
Sec.  31,  loU  2.  3.  4,  5,  6,  7,  and  8,  SV^NEy4. 

SEy4Nwy4,  EV4Swy4,  NV4SEy4. 
swy4SEy4: 

Sec.  32.  SWy4NEy4,  SVfcNWy4,  NV^SK. 
T.  IN.,  R.  24  W., 
Sea  24.  lots  2  and  3; 
Sec.  25,  lots  4,  6.  and  7,  E%NEy4NWy4. 

E%swy4NEy4Nwy4,  EV4SEy4SW> 

/4NWy4.  EV4NWy4SWy4,  EV4WV4SW> 

/4Swy4,  E%swy4swy4. 

Comprising  1.279.80  acres. 

Ehrenberg  South  Area,  Yuma  County 

T.  3  N.,  R.  22  W., 
Sec.  21.  E%NEy4,  EWNVMEV*.  NEy4SEy4, 
E%NWy4SEy4: 

Sec.  22.  w%swy4Nwy4,  SEy4Swy4Nwy4, 
w%swy4,  w%  E%swy4: 

Sec.  27.  WV4; 

Sec.  34,  loU  6  and  7.  WViNEy4,  NEy4NWy4. 

Comprising  831.53  acres. 

Quartzsite  Area,  Yuma  County 
T.  4  N.,  R.  19  W.. 

Sec.  13,  all; 

Sec.  14.  all; 

Sec  15.  EV4.  NWy4,  N%SWy4,  NV4SV4SW' 
A.  SV%SEy4SWy4; 

Sec.  17.  all: 

Sec.  20.  all: 
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Sec.  21.  NWV«NEV4,  EViSWy4NEy4. 

NV4Nwy«.  swv4Nwy4,  NEy4SEy4Nwy4, 

SV4SEy4NWy4: 
Sec.  22.  E%.  EV4NWy4; 
Sec.  23.  NV4.  NViNWV*,  S%NEy4SW> 

/4SWV4.  Nwy4swy4swy4. 
SEy4Swy4Swy4.  NV4SEy4Swy4, 
swy4SEy4Swy4,  NV4SEy4.  N%syaSEy4, 
Nwy4Swy4Swv4SEy4,  EMiSwy4SW> 
/4SEy4,  sE%SEV4Swy4SEy4, 
EV4Swy4SEy4SEy4,  wy!SEy4SEy4SEy4; 

Sec.  24.  NV4.  N%SV4,  S%NyiSWy4SWy4. 

s%swy4swy4.  SEy4Swy4.  sMtSEy4; 

Sec.  25  all; 

Sec.  28!  SV^NEy4NEy4NEy4NEy4, 

Nwy4NEy4NfEy4NEy4,  syiNEy4NE' 
/4NEy4,  NEy4Nwy4NEy4NEy4, 

SV4NWy4NWy4NEy4NEy4.  S%NWy4NE» 

ANEy*.  SMlNEy4^fEy4.  syiNEVi. 
sv4NEy4NEy4Nwy4,  Nwy4NEy4Nwy4. 
sv4NEy4Nwy4.  sEy4Nwy4.  NfEy4Swy4. 
sv4Nwy4Swy4,  s'/4swy4.  SEy4: 

Sec.  27.  EVt  EV4SWy4SWy4,  EV4SWy4. 

WV4SEy4,  SEy4SEy4; 
Sec.  28,  WV4SEy4.  SEy4SEy4: 
Sec.  33.  NEy4NEy4. 
Comprising  6,517.50  acres. 

San  Luis  Area  Yuma  County 

T.  11  S..  R.  24  W., 
Sec.  8,  lots  7.  8,  and  9.  EV4NEy4.  Sy.SWy4, 

EV4SEy4.  SWy4SEy4: 
Sec.  7.  lots  1,  2,  3,  4,  5,  6,  and  7.  NVi,  | 
NV4SWy4. 
T  11  S    R.  25  w. 
Sec  i.  lots  1.  2,  3, 4,  and  5,  W%NW'4SEy4, 

SV4SEy4,  EM.NEy4SWy4. 
Comprising  1,142.43  acres. 

The  total  of  the  five  (5)  areas  is 
10.587.49  acres  J 

This  transfer  is  to  compensate  the 
State  of  Arizona  for  State  lands 
acquired  by  the  Water  and  Power 
Resources  Service  under  the  above  cited 
authority.  The  acquisition  of  the  State 
lands  is  to  enhance  and  protect  the 
quality  of  water  available  in  the 
Colorado  River  for  use  in  the  United 
States  and  the  Republic  of  Mexico,  and 
to  enable  the  United  States  to  comply 
with  its  obligation  under  the  agreement 
with  the  Republic  of  Mexico  of  August 
30. 1973  (Minute  No.  242  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico). 

The  lands  to  be  transferred  to  the 
State  of  Arizona  will  be  subject  to  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  act  of 
August  30. 1890;  26  Stat.  391;  43  U.S.C. 
945;  and  will  be  subject  to  all  existing 
rights-of-way  of  record  and  any  other 
existing  valid  rights  of  record.  The 
purpose  of  this  notice  is  to  allow  any 
persons  asserting  a  claim  to  the  lands  to 
hie  notice  at  the  Bureau  of  Land 
Management,  Arizona  State  Office  2400 
Valley  Bank  Center,  Phoenix.  Arizona 


85073.  Such  claim  must  be  filed  on  or 

before  November  17, 1980. 

Tom  Allen, 

Associate  State  Director. 

September  10. 1980. 

|FR  Doc.  80-28880  Filed  9-17-aO.  8:45  am] 
BILUNO  COOC  43ia-«4-M 


[Serial  No.  1-16788] 
Idaho;  Application 

September  11, 1980. 

Noice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24. 1928  (49  U.S.C.  211- 
214)  Reeder  Air  Inc..  has  applied  for  an 
airport  lease  for  the  following  lands: 

Boise  Meridian.  Idaho 

T.  6  S..  R.  12  E. 

Sec.  33.  SM«SWy4. 
T.  9  S.,  R.  12  E. 

Sec.  13,  W%SEy4. 
T.  8  S.,  R.  13  E. 

Sec.  6,  NV^SV^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Managment, 
230  Collins  Road,  Boise,  Idaho  83702. 
Vincent  S.  Strobel, 
Chief,  Branch  of  L&M  Operations. 

|FR  Doc.  80-28843  Filed  9-17-80:  8:45  ami 
BMXINO  COOE  4310-S4-M 


[Designation  Order  ID.-010-8001] 
Idaho  Off-Road  Vehicle  Designations 

September  4, 1980. 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Interim  Off-Road 
Vehicle  Designation  Decision — 8340. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  limited 
to  off-road  motorized  vehicle  use. 

The  area  affected  by  this  designation 
is  known  as  the  Boise  Front  Planning 
Unit. 

This  designation  is  a  result  of  land  use 
decisions  made  in  the  1975  Boise  Front 
P.U.  Management  Framework  Plan. 
Comments  received  from  public 
meetings,  a  workshop,  and  numerous 


written  and  verbal  comments  influenced 
this  decision. 

Limited  to  Designated  Roads  and 
Trails. 

The  Boise  Front  Planning  Unit  is 
comprised  of  foothills  lying  just  to  the 
North  and  East  of  Boise,  Idaho.  There 
are  approximately  12,600  acres  of  BLM 
managed  lands  in  the  area.  Vehicle  use 
in  this  area  is  permitted  on  designated 
roads  and  trails  which  are  identified 
with  signs  and  on  maps. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  analysis  describing 
the  impact  of  this  designation  is 
available  for  inspection  at  the  office 
listed  below. 

address:  For  further  information  about 
this  designation,  contact  the  following 
Bureau  of  Land  Management  Office: 
District  Manager.  Boise  District  Office. 
3948  Development  St.,  Boise.  Idaho 
83705  (208)  334-1582. 
Robert  O.  Buffrngton, 
State  Director. 

(FR  Doc.  80-28845  Filed  9-17-«0:  8:45  amj 
BILUNO  COOE  431l>-«4-W 

Washington;  Designation  of  Public 
l^nds  for  Off-Road  Vehicle  Use; 
Correction 

This  corrects  a  mistake  in  the  ORV 
designation  order  published  in  Federal 
Register,  Volume  45  No.  170.  Friday 
August  29, 1980.  page  57787. 

Willamette  Meridian 

Okanogan  County 

T.  40  N.,  R.  26  E. 

Section  10  is  corrected  to  read:  NWy4,  less 
patented  mining  claims:  SV^NEVi, 
NV^SEy4.  less  patented  mining  claims. 
Section  11  is  corrected  to  read:  NV4S%,  less 
patented  mining  claims;  Sy2NWy4,        •   • 
EV4NEy4,  SWy4NEy4.  SEViSEy.. 
Roger  W.  Burwell. 
District  Manager. 

(FR  Doc.  80-28879  Filed  9-17-80;  8:45  amj 
BILUNO  COOE  4310-«4-«i 


Ukiah  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579. 
Sec.  603  as  amended;  90  Stat.  2743-2794) 
that  a  meeting  of  the  Ukiah  District 
Advisory  Council  will  be  held  on 
November  6  and  7, 1980. 

The  meeting  will  begin  at  9:30  a.m.  at 
the  Manor  Inn  Motel  Restaurant,  920  N. 
State,  Ukiah,  CA  95482.  The  purpose  of 
the  meeting  will  be  to  elect  officers. 
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discuss  administrative  procedures,  and 
to  provide  orientation  on  the  Bureau  and 
priority  programs  in  the  District. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  at  10:00  a.m. 
November  7, 1980,  in  the  Conference 
Room  of  the  Office  of  Ukiah  District,  555 
Leslie,  Ukiah,  or  file  written  statements 
for  consideration  by  the  council.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  P.O.  Box 
940,  Ukiah,  CA  95482  by  November  4, 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  a  statement,  a 
per  person  time  limit  may  be  established 
by  the  District  Manager. 
Edwin  G.  Katlas, 
Acting  District  Manager. 
September  10, 1980. 

|FR  Doc.  80-28881  Filed  9-17-80:  8:45  am| 
BILLING  COOE  4310-64-M 


Water  and  Power  Resources  Service 

Repayment  Contract  for  Emergency 
Loan  South  Cache  Water  Users 
Association,  Utah;  Intent  To  Contract 
for  Repayment  of  Emergency  Loan 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  enter  into  negotiation 
of  terms  and  conditions  for  a  repayment 
contract  with  the  South  Cache  Water 
Users  Association.  The  purpose  of  the 
contract  is  to  arrange  for  repayment  of 
funds  loaned  to  the  association  for  the 
repair  and/or  rehabilitation  of  the  canal 
distribution  system  for  the  Hyrum 
Project  that  was  damaged  by  severe 
storms  and  flash  flooding  in  January  and 
February  of  1980.  The  loan  was  made 
under  the  provisions  of  the  Emergency 
Fund  Act  of  June  26, 1948  (62  Stat.  1052). 

The  proposed  contract  is  for  a 
maximum  amount  of  $100,000  and  will 
be  repaid  in  equal  annual  payments 
based  on  a  determination  by  the 
Secretary  of  the  Interior  of  the 
association's  ability  to  pay. 

The  public  is  invited  to  observe 
meetings  or  negotiating  sessions 
regarding  the  contract  provisions  and 
submit  written  comments.  Advance 
notice  of  a  negotiating  session  or 
meetings  regarding  contract  provisions 
shall  be  furnished  only  to  those  parties 
,  who  make  written  request  for  such 
notice.  Such  a  request  must  be 
submitted  at  least  1  week  prior  to  any 
session.  A  draft  of  the  proposed  contract 
is  available  for  public  review  and 
written  comment  for  a  30-day  period 
following  the  date  of  this  announcement. 
All  written  correspondence  concerning 
the  proposed  contract  will  be  available 
to  the  public  pursuant  to  the  Freedom  of 


Information  Act  (80  Stat.  383).  as 
amended. 

For  further  information  please  contact 
Ms.  Debroah  M.  Linke,  Water  and 
Power  Resources  Service,  P.O.  Box 
11568,  Salt  Lake  City.  Utah  84147. 
telephone  (801)  524-5435. 

Dated:  September  11, 1980. 
Aldon  D.  Nielsen, 

Acting  Assistant 

Commissioner  of  Water  and  Power 

Resources. 

|FR  Doc.  80-28899  Filed  9-17-80: 8:45  am) 
BILLING  CODE  4310-09-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Meeting 

The  U.S.  Advisory  Commission  on 
Public  Diplomacy  will  meet  in  open 
session  on  October  2, 1980,  as  follows: 
9:30-11:30  a.m..  Room  600-1750  Pa.  Ave., 
NW.,  topics:  Board  of  Foreign 
Scholarships  Conference  on  Fulbright 
Exchange  Program  and  Office  of 
Education  International  Exchange 
Programs;  1:30-3:30  p.m..  Room  660-1776 
Pa.  Ave.,  NW,  topics:  Voice  of  America 
and  Board  for  International 
Broadcasting. 
Jane  S.  Grymes. 

Management  Analyst,  Management 
Analysis/Regulations  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

|FR  Doc.  80-28891  Filed  9-17-80:  8:45  am| 
BILLING  CODE  8230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  September  9, 1980. 

In  our  decisions  of  May  13.  20.  27.  June 
3, 10, 17.  24.  July  1.  8, 15,  22,  and  29,  and 
August  5, 12. 19,  26,  and  September  3. 
1980,  a  13-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  ovtmer-operators  are 
to  receive  compensation  at  this  level. 


No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
PubUc  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  September  12. 1980. 

By  the  Commission,  Chairman 
Gaskins.  Vice  Chairman  Gresham, 
Commissioners  Clapp,  Trantum,  Alexis 
and  Gilliam.  Commissioners  Clapp  and 
Gilliam  absent  and  not  participating. 
Agatha  L.  Mef^genovich, 
Secretary. 

A|ipendix  Fuel  SuTchaige 

Base  date  and  price  per  gallon  (including  tax) 
January  1, 1979 63.5« 

Date  of  current  price  measurement  and  price 
per  gallon  (including  tax) 

September  8, 1980 _ 113.9t 


TmpoftatDn  performed 


(1)  (2)         (3) 

0«mer  But 

opera-  OVier     car- 

•or  her 


UPS 


Average  Peroem  Fuel  Ex- 
pertses  (indudng  Taxes) 
of  To«al  Revenue. 16.9* 

Percent  surcharge  devel- 
oped   _ 13.4« 

Peroem  swctierge  dkMiad 13.0* 


Zat     6.3i       3.3* 

2.3*      5.0«      ^U ' 
2J«      5.0«       ^3*' 


'The  percenlage  sutdiaige  developed  for  UPS  ij  calcuUl- 
ed  by  applying  81  perceni  of  the  percentage  increaie  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  Figure  as 
of  January  1.  1979  13J  percent). 

*The  developed  surcharge  figure  is  reduced  OJ  percent 
to  reOed  fuel  iclaled  incnate*  already  included  in  UPS 
rales. 

|FK  Doc.  80-28829  Filed  9-17-00:  8:45  am] 
aiLUNG  COOE  703S-01-II 


[Pemianent  Authority  Decisions  VoL  No. 
333] 

Decision-Notice 

Decided:  September  5, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
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Rules  of  Practice  (49  CFR  S  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  Hied 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
pubUshed  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wiJJ  be  rejected 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  appUcant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  apphcation  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  speciHc  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  sohcited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  soimd  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding.  j 

Petitions  not  in  reasonable       ' 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 


Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  appUcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  Amplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Conunission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 


[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
apphcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

AppUcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman,  and  Eaton. 
Agatha  L.  Mergenovidi, 
Secretary. 

Nolo. —  All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  conunerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  125335  (Sub-107F),  filed  June  4, 
1980,  previously  published  on  August  7, 
198U  as  MC  125335  Sub-106F.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  (1)  insulated  copper  wire 
cable,  and  (2)  equipment  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  Schuylkill  Haven, 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  CT.  DE.  FL,  GA.  IL.  IN.  LA. 
KY.  ME.  MD.  MA.  MI.  MN.  MS.  NE.  NH. 
NJ,  NY.  NC,  ND,  OH,  PA,  RI.  SC.  SD.  TN. 
VT.  VA.  WI.  WV.  and  DC. 

Note. — ^This  republication  correctly  states 
the  docket  number,  which  is  MC  125335  Sub- 
107. 

MC  126574  (Sub-8F).  filed  June  24. 
1980.  Applicant:  M.  L  HATCHER 
PICKUP  AND  DEUVERY  SERVICES. 
INC..  3818  Patterson  St..  Greensboro.  NC . 
27407.  Representative:  Peter  R.  Gilbert, 
1919  Pennsylvania  Ave.  NW.,  Suite  850, 
Washington,  DC  20006.  Transporting 
pre-cast  architectural  stone,  and  pre- 
s tressed  and  pre-cast  concrete  products, 

(1)  from  the  facilities  of  Weeks-Bell,  Inc., 
at  or  near  Greensboro,  NC,  and  the 
facilities  of  Cast-A-Stone  Products  at  or 
near  Raleigh,  NC,  to  points  in  VA,  and 

(2)  from  the  facilities  of  Carolina  Cast 
Stone  Co.,  Inc.,  at  or  near  Greensboro, 
NC.  to  points  in  VA  and  SC. 
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MC  145974  (Sub-9F),  filed  June  19, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  August  7, 1980. 
Applicant:  HIDATCO,  INC.,  P.O.  Box 
356,  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Contract  carrier,  transporting 
lumber  and  wood  products,  from  points 
in  WA,  OR,  ID,  MT,  and  CA.  to  points  in 
ND.  SD.  MN.  and  WY.  under  continuing 
contract(s)  with  Louisiana  Pacific. 

Note. — This  republication  indicates  the 
correct  destinations. 

|FR  Doc.  80-28823  RIed  9-17-80:  8:4S  am) 
BILUNG  CODE  7035-01-M 


[Permanent  Authority  Decisions  Volume 
No.  OP3-0191 

Decision-Notice 

Decided:  September  10, 1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  pubhshed  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appUcant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 


publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  pubUcation  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman, 
Chandler  not  participating. 
Agatha  L.  Metgenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  2304  (Sub-38F),  filed  August  28. 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation, 
6600  Bessemer,  Cleveland,  OH  44127. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  iron  and  steel  articles, 
between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  GA.  NC.  SC.  and  KY. 

MC  2605  (Sub-15F),  filed  August  28, 
1980.  Applicant:  COMMERCIAL 
TRANSPORTATION,  INC..  2300  East 
Adams  Ave.,  Philadelphia,  PA  19124. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  petroleum  and  petroleum 
products  (except  commodities  in  bulk), 
between  points  in  Philadelphia  and 
Delaware  Counties,  PA.  on  the  pne 
hand,  and,  on  the  other,  points  in  IN  and 
MI. 

MC  2605  (Sub-16F),  filed  September  5, 
1980.  Applicant:  COMMERCIAL 
TRANSPORTATION,  INC.,  2300  East 
Adams  Ave.,  Philadelphia,  PA  19124. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  cleaning  products, 
cleaning  materials,  cleaning  supplies, 
textile  softeners,  and  fabric  softeners. 
between  Baltimore,  MD,  Points  in  OH, 
those  in  Philadelphia  and  Bucks 
Counties,  PA,  Baltimore  County.  MD. 
New  Castle  County,  DE,  Bergen  and 
Hudson  Counties,  NJ,  Cook  County,  IL, 
and  St.  Louis  County,  MO. 

MC  2934  (Sub-75F).  filed  August  28, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 


Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  appUcant).  Transporting 
office  furniture,  steel  shelving,  and 
check-out  counters,  from  Kalamazoo,  MI 
to  points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL, 
IN,  L\,  KS,  KY,  LA,  ME.  MD.  MA.  MN. 
MS.  MO.  NH.  NJ.  NY.  NC.  OH.  OK.  PA. 
RI.  SC.  TN.  TX.  VT.  VA.  WV,  WI,  and 
DC. 

MC  3114  (Sub-39F),  filed  August  26, 
1980.  Applicant:  T.  H.  COMPTON,  INC.. 
R.F.D.  #1,  Berkeley  Springs.  WV  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  aplite,  in  bulk, 
between  points  in  Hanover  County,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN.  MD,  NY,  NC,  OK,  and  TX. 

MC  13134  (Sub-96F),  filed  August  28, 
1980.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  [1]  foundry  facing,  foundry 
sand  additives,  clay  and  ground 
bituminous  coal  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Jefferson  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points,  in  GA.  KY.  NC.  OH.  SC.  TN.  VA. 
andWV. 

MC  19105  {Sub-64F),  filed  August  21. 
1980.  Applicant:  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
Vance  T.  Forbes,  Jr.  (same  address  as 
applicant).  Transporting  building 
materials  and  supplies  except 
commodities  in  bulk),  from  points  in 
Wake  County,  NC.  to  points  in  VA,  and 
TN. 

MC  29555  (Sub-109F).  filed  August  26. 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  a  corporation, 
N-400  Griggs-Midway  Bldig.,  St.  Paul, 
MN  55104.  Representative:  Winston  W. 
Hurd  (same  address  as  appUcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Neillsville, 
WI,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  and  to  interline  and  other  motor 
carriers. 

MC  30844  (Sub-696F),  filed  August  25, 
1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  21222.  4616  E.  67th  St.,  Tulsa,  OK 
74121.  Representative:  Larry  L.  Strickler. 
P.O.  Box  5000.  Waterioo.  lA  50704. 


62220 


Federal  Regirter  /  Vol.  45.  No.  183  /  Thursday.  September  18.  1980  /  Notices 


Transporting  tires  and  tire  treads,  and 
materials  and  supplies  used  in  the 
manufacture  of  tires  and  tire  treads, 
between  points  in  Granville  County,  NC, 
Muscatine  County.  lA.  Spalding  County. 
GA.  Taylor  County,  TX.  and  San 
Bernardino  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  52704  (Sub-284F],  filed  August  28, 
1980.  Applicajit:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
Drawer  "H".  Ufayette.  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  p/osfic 
articles,  between  points  in  Ouachita 
Parish,  LA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  OK.  and  TX. 

MC  56664  (Sub-4F).  filed  August  28, 
1980.  Applicant:  C.  W.  KEITH 
TRANSFER  &  WAREHOUSE  CO.,  2100 
S.  15th  Ave.,  Phoenix,  AZ  85001. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  general  commodities, 
between  points  in  Maricopa  County.  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  those  parts  of  Apache  and 
Navajo  Counties,  AZ  on  and  south  of 
Interstate  Hwy  40,  and  points  in  Gila 
County,  AZ. 

Note.— To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  59934  {Sub-14F).  filed  August  22. 
1980.  AppUcant:  MAIN  TRUCKING  & 
RIGGING  CO..  INC.,  Wallace  Street, 
P.O.  Box  388.  Elmwood  Park.  NJ  07407. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  machinery,  between 
New  York,  NY,  and  points  in  NJ.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  73165  (Sub-523F),  filed  August  27, 
1980.  Applicant:  EAGLE  MOTOR  LINES, 
INC..  830  North  33rd  Street,  Birmingham, 
AL  35222.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086.  Birmingham.  AL 
35202.  Transporting  metal  articles, 
between  points  in  Franklin  County,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  88414  (Sub-4F).  filed  August  28, 
1980.  Applicant:  RICHMOND 
TRANSFER  &  STORAGE  CO.,  INC.. 
2114  Macdond  St.,  Richmond,  CA  94801. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW..  Washington,  DC  20006. 
Transporting  used  household  goods,  in 
containers,  and  unaccompanied 
baggage,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  94265  (Sub-364F).  filed  August  28, 
1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  foodstuffs,  from 
Minneapolis,  Eden  Prairie  and  Wells. 
MN.  and  Greenville  and  Taylors.  SC,  to 
points  in  DE,  FL.  GA.  MD.  NC.  PA.  SC. 
TN.  VA.  WV.  and  DC. 

MC  104104  (Sub-25F).  filed  August  29, 
1980.  Applicant:  GEbRGE  A.  FETZER, 
INC.,  Newton-Sussex  Road,  Augusta,  NJ 
07822.  Representative:  Robert  B.  Pepper, 
168  Woodbridge,  Ave.,  Highland  Park, 
NJ  08904.  Transporting  (1)  Plastic 
articles,  insulating  materials,  and  scrap. 
(except  commodities  in  bulk),  from 
points  in  CT,  DE,  IN,  IL,  ME.  MD.  MA. 
MI.  NH,  NJ,  NY,  OH,  PA,  RI,  VT,  VA. 
WV  and  WI.  to  those  points  in  the  U.S. 
in  and  east  of  MN.  lA.  MO,  AR,  and  LA; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  in  the  reverse  direction. 

MC  106674  (Sub-499F),  filed 
September  5, 1980.  AppHcant:  SCHILLI 
MOTOR  UNES,  INC..  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Transporting  (1)  railroad 
ties,  wooden  mining  materials,  and 
lumber,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1).  between  points 
in  Braxton  County.  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  MD,  MA,  NC,  NH,  NJ.  NY.  OH.  PA. 
RI.  VA.  VT,  and  DC. 

MC  109154  (Sub-24F),  filed  September 
2, 1980.  Applicant:  BAYLOR 
TRUCKING,  INC.,  R.R.  1,  Milan,  IN 
47031.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives),  (1) 
between  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA;  and  (2) 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  109825  (Sub-13F).  filed  August  25. 
1980.  Applicant:  MASHKIN  FREIGHT 
UNES,  INC.,  P.O.  Box  87,  East  Hartford. 
CT.  Representative:  Hugh  M.  Joseloff. 
P.O.  Box  3258,  Hartford,  CT  06103. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  CT,  MA. 
NY  and  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  DE.  MD.  and  DC. 

MC  110325  (Sub-156F).  filed  August  19. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation,  P.O.  Box  92220.  Los 


Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore.  Kansas  City.  MO  64105. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Oklahoma  City. 
OK.  and  Los  Angeles,  CA:  from 
Oklahoma  City  over  U.S.  Hwy  66  to  El 
Reno,  OK,  then  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Guymon,  OK  (also  from  El 
Reno  over  U.S.  Hwy  270  to  junction  OK 
Hwy  3,  and  then  over  OK  Hwy  3  to 
Guymon).  then  over  U.S.  Hwy  64  via 
Boise  City.  OK,  to  junction  unnumbered 
OK  Hwy  east  of  Wheeless,  OK,  then 
over  unnumbered  OK  and  NM  Hwys  via 
Wheeless  and  Mexhoma.  OK,  to 
jimction  NM  Hwy  18,  then  over  NM 
Hwy  18  to  Clayton,  NM,  then  over  NM 
Hwy  58  to  Springer,  NM,  then  over  U.S. 
Hwy  85  to  Las  Cruces,  NM,  then  over 
U.S.  Hwy  80  to  Road  Forks.  NM.  then 
over  NM  Hwy  14  via  Steins.  NM,  to  the 
NM-AZ  State  line,  then  over  AZ  Hwy  86 
to  Benson.  AZ.  then  over  U.S.  Hwy  80  to 
Tucson.  AZ.  then  over  AZ  Hwy  84  to 
Picaho,  AZ.  then  over  AZ  Hwy  87  to 
Mesa.  AZ,  then  over  U.S.  Hwy  60  to  Los 
Angeles,  and  retiun  over  the  same  route, 
serving  all  intermediate  points,  and 
points  in  Orange,  San  Bernardino,  Los 
Angeles,  and  Ventura  Counties.  CA.  as 
off-route  points  in  connection  with 
carriers  authorized  regular  route 
operations. 

MC  110325  (Sub-160F).  filed  August  29. 
1980.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Bldg..  1221  Baltimore  Ave., 
Kansas  City.  MO  64105.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives),  serving 
points  in  Stephens  County.  OK.  Potter. 
Harris.  Anderson.  Wichita.  Brazoria  and 
Austin  Counties,  TX,  St.  Louis,  St. 
Charles,  and  Jackson  Counties.  MO. 
Ripley  County,  IN.  Hancock  County,  IL, 
Ottawa,  Jackson,  Tuscola.  Macomb,  and 
Oakland  Counties,  MI,  Solano  County, 
CA.  Cumberland  County,  PA,  Shelby 
and  Rutherford  Counties,  TN,  Sedgwich 
County,  KS,  Marion  County.  lA.  and 
Davie  County.  NC.  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  113784  (Sub-94F).  filed  August  28. 
1980.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED.  P.O.  Box  3020. 
Station  B.  Hamilton,  Ontario,  Canada 
L8L  4M1.  Representative:  David  A. 
Sutherlund,  1150  Cormecticut  Ave.  NW., 
Suite  400,  Washington,  DC  20036. 
Transporting  (1)  gypsum  products  and 
roofing  materials,  from  ports  of  entry  on 
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the  international  boundary  line  between 
the  U.S.  and  Canada  located  in  NY,  to 
points  in  CT.  DE.  MA.  MD.  ME.  NH.  NJ. 
RI.  and  VT.  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
gypsum  products  and  roofing  materials, 
in  the  reverse  direction. 

MC  114284  (Sub-96F).  filed  August  25. 
1980.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO..  a  corporation. 
P.O.  Box  82307,  Oklahoma  City.  OK 
73148.  Representative:  John  E.  Jandera. 
P.O.  Box  1979.  Topeka.  KS  66601. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  John  Morrell  &  Co..  at  or  near 
Ft.  Smith.  AR.  to  points  in  IL.  lA.  KS. 
MO.  NE,  OK,  SD,  and  WI,  restricted  to 
traffic  originating  at  the  named  facilities. 

MC  117644  (Sub-59F).  filed  September 
2, 1980.  Applicant:  D  &  T  TRUCKING 
CO..  INC..  498  First  St.  NW..  New 
Brighton.  MN  55112.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  Transporting 
non-ferrous  metals  and  non-ferrous 
metal  products,  between  points  in  the 
U.S;,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Vincent  Brass  and  Aluminum  Co. 

MC  117384  (Sub-9F),  filed  August  28. 
1980.  Applicant:  PAUL  E.  DAVIDSON. 
MAHLON  E.  DAVIDSON.  AND 
HAROLD  DAVIDSON.  d.b.a. 
DAVIDSON  BROTHERS.  R.D.  #3. 
Bellefonte,  PA  16823.  Representative:  J. 
Bruce  Walter,  P.O.  Box  1146.  410  North 
Third  St..  Harrisbuig,  PA  17108. 
Transporting  (1)  metal  and  metal 
products  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
storage  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facihties  of  Cerro  Metal  Products,  in 
Centre  County.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  125535  (Sub-21F),  filed  August  27, 
1980.  Applicant:  NATIONAL  SERVICE 
UNES  INC.  OF  NEW  JERSEY.  12015 
Manchester  Rd..  Suite  118.  St.  Louis.  MO 
63131.  Representative:  Donald  S.  Hebn 
(same  address  as  appUcant). 
Transporting  (1)  copper,  aluminum 
products,  wire,  and  cable,  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
U.S..  under  a  continuing  contract(8)  with 
Pirelli  Cable  Corporation,  of  Union,  NJ. 


MC  134064  (Sub-45F),  filed  August  27, 
1980.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South.  Gainesville,  GA  30501. 
Representative:  Charles  M.  WilUams, 
350  Capitol  Ufe  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  (1) 
foodstufs.  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
by  restaurants  and  restaurant  suppliers, 
between  points  in  the  U.S.,  restricted  to 
traffic  destined  to  the  facihties  of 
Francise  Services,  Inc. 

MC  143445  (Sub-6F),  filed  September 
4. 1980.  Apphcant:  MMAR 
TRANSPORTATION,  INC.,  128 
Pennsylvania  St.,  Kearney,  NJ  07032. 
Representative:  Dean  N.  Wolfe,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  ^e/7era7 
commodities  (except  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Hampden 
County,  MA,  Providence  County,  RI,  and 
Northampton  County,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 
restricted  to  fraffic  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  10102(8). 

MC  144595  (Sub-3F),  filed  August  25, 
1980.  Applicant:  ROBERT  D.  ANTHOLZ, 
d.b.a.  PAWNEE  GRAIN  COMPANY, 
Route  3,  Box  42, 1622  G  St.,  Pawnee  City, 
NE  68420.  Representative:  Jack  L.  Shultz. 
P.O.  Box  82028,  Uncohi,  NE  68501. 
Transporting  lumber,  lumber  mill 
products  and  wooden  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Central  Lumber  Sales, 
of  Lincoln.  NE. 

MC  146285  (Sub-3F),  filed  August  26. 
1980.  Applicant:  JIM  CONNER 
ENTERPRISES,  INC.,  Route  37  South, 
Benton.  IL  62812.  Representative:  Robert 
T.  Lawley.  300  Reisch  Bldg..  Springfield. 
IL  62701.  Transporting  aluminum  lineal 
shapes,  aluminum  pipe  tubing, 
aluminum  conduits,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Consolidated  Aluminum 
Corporation,  of  Murphysboro,  IL. 

MC  146894  (Sub-2F),  filed  August  28. 
1980.  Applicant:  GLENN  DYER,  d.b.a. 
GLEN  DYERS  TRUCKING  SERVICE. 
1000  South  Lawrence  St..  Mobile.  AL 
36603.  Representative:  R.  S.  Richard, 
P.O.  Box  2069,  Montgomery,  AL  36197. 
Transporting  sand  blasting  sand,  from 
points  in  Mobile  County,  AL,  to  points  in 
FL.  MS,  and  LA. 

MC  148344  (Sub-5F),  filed  August  28, 
1980.  Applicant:  TRAVIOU  AND  SONS 
TRUCKING,  INC.,  R.R.  31  Box  169A. 
Terre  Haute.  IN  47803.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 


Commerce  Bldg.,  IndianapoUs,  IN  46204. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S^ 
under  continuing  contract(s)  with 
Oxford  Chemicals,  Inc.,  of  Chamblee, 
GA. 

MC  150464  (Sub-4F),  filed  August  28, 
1980.  AppUcant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Hwy  280  East 
Americus,  GA  31709.  Representative: 
Carl  E.  Melton  (same  address  as 
applicant).  Transporting  (l)(a)  metal 
products,  automotive  accessories,  and 
automotive  maintenance  equipment, 
and  (b)  parts  and  accessories  for  the 
commodities  in  (l)(a),  from  points  in 
Schley  and  Sumter  Counties,  GA,  to 
points  in  AL,  AR,  FL,  KY,  LA,  MS,  NC, 
SC,  TN,  and  VA,  and  (2)  materials  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  in  the  reverse 
direction. 

|FR  Doc.  80-Z88Z4  Filed  9-17-80:  8:45  am] 
BILUNO  CODE  703S-01-4I 


(Permanent  Authority  Decisions  Voiume 
No.  OP5-13] 

Decision-Notice 

Decided:  September  8. 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
appUcant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
appUcant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  appUcant 
has  demonstrated  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
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Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
peiform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  128888  (Sub-5F],  filed  August  22, 
1980.  Applicant:  PANDA  TRANSPORT. 
INC..  2700  Broening  Highway,  Baltimore, 
MD  21222.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street,  N.W.,  Suite 
501.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  U.S.  Government 
between  points  in  the  U.S. 

MC  129529  (Sub-8F],  filed  August  22. 
1980.  Applicant:  THRUWAY 
MESSENGER  SERVICE,  INC.,  P.O.  Box 
11,  Pearl  River,  NY.  Representative: 
Ronald  I.  Shapss.  450  Seventh  Avenue, 
New  York,  NY  10123.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  138308  (Sub-123F],  filed  August  21, 
1980.  Applicant:  KLM,  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Robert  L.  McArty.  P.O.  Box  22628. 


Jackson,  MS  39205.  Transporting  ^e/jero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  142319  (Sub-2F).  filed  August  22. 
1980.  Applicant:  STRAUSS  TRUCKING. 
LTD..  P.O.  Box  316.  Bloomsbury.  NJ 
08804.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York.  NY  10048.  Transporting  ^e/7era/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 

[FR  Doc  80-28828  Filed  B-17-8a  8:45  am) 
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Permanent  Authority  Decisions  Volume  No. 
OP4-006] 

Decision-Notice 

Decided:  July  25, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Conmiission  within  30  days 
after  the  date  notice  cff  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979);  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1]  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b]  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 


identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability^ 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and  ■ 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  interevene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.willing,  and  able  properly  to 
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perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  an  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  Public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sught  below  may  duplicate  an 
applicant's  other  authority,  such 
duplication  shall  be  construed'as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  condtions  set  forth  in  the 
following  decison-notices  within  30  days 
after  publication,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Agatha  L  Mergenovich, 
Secretary. 

Note, — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  11207  (Sub-547F).  filed  April  15, 
1980.  Applicant:  DEATON.  INC.,  317 
Ave.  W.  P.O.  Box  938,  Birmingham.  AL 
36201.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave., 
Washington,  DC  20014.  Transporting  (1) 
Fabricated  iron  and  steel  articles,  and 
(2)  iron  and  steel  castings,  (a)  from 
points  in  Harrison  County.  TX,  to  points 
in  the  U.S.  (except  AK  and  HI),  and  (b) 
from  Dallas,  Houston,  Lubbock,  and  San 
Antonio,  TX,  to  points  in  the  U.S. 


(except  AK  and  HI),  restricted  in  (b)  to 
traffic  originating  at  the  facilities  of 
Cobb  Industries.  Inc.,  its  customers,  or 
suppliers. 

MC  21866  Sub  155F,  filed  April  4. 1980. 
previously  noticed  in  the  Federal 
Register  issue  of  July  10. 1980.  and 
republished  this  issue.  Applicant  WEST 
MOTOR  FREIGHT.  INC..  740  S.  Reading 
Ave..  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  (1)  cement,  brick,  asphalt 
coatings,  steel  and  plastic  tanks,  and 
potting  compounds,  (except  commodities 
in  bulk),  and  (2]  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Mertztown  (Berks  County).  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  HI  and  PA), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Atlas  Minerals  &  Chemicals,  Inc. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  21866  (Sub-175).  filed  June  30, 
1980.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  S.  Reading  Ave„ 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  The  Richardson  Company  and  its 
subsidiaries. 

MC  29886  (Sub-374F).  filed  May  20, 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  May  20. 1980.  and 
republished  this  issue.  Applicant 
DALLAS  &  MAVIS  FORWARDING  CO.. 
INC.,  4314  39th  Avenue.  Kenosha.  WI 
53142.  Representative:  Paul  F.  Sullivan, 
711  Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  commodities  the 
transportation  of  whicJi,  because  of  size 
or  weight  requires  the  use  of  special 
equipment  and  (2)  self-propelled 
articles  each  weighing  15,000  lbs.  or 
more,  when  transported  on  trailers, 
between  points  in  CT.  DE.  IL.  IN.  lA.  KY, 
NH.  MD.  ME.  MA,  MI,  MO.  NJ.  NY.  OH. 
PA.  RI.  VT.  WV.  VA.  WI  and  DC. 

Note. — The  purfHwe  of  this  republication  is 
to  correct  the  territorial  description. 

MC  51146  (Sub-846F).  filed  May  16. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  17. 1980.  and 
republished  this  issue.  Applicant 
SCHNEIDER  TRANSPORT.  INC.,  P.O. 
Box  2298.  Green  Bay.  WI  54306. 


Representative:  Matthew ).  Reid.  Jr. 
(same  address  as  applicant). 
"Transporting  glass  products  (except 
commodities  in  bulk),  from  the  facilities 
of  Pittsburgh  Corning  Corporation,  at  (a) 
Port  Alleghany,  PA.  and  (b)  Sedalia, 
MO,  to  points  in  AL.  AR,  FL,  GA.  IL.  IN. 
L\,  KS,  KY,  LA,  Ml,  MN.  MS.  MO.  NE. 
NC  OH,  OK,  SC.  TN,  TX.  VA,  WV,  and 
WI. 

Note. — ^TTie  purpose  of  this  republication  is 
to  include  VA  as  a  destination  point. 

MC  78687  (Sub-104F),  filed  February 
12, 1980,  previously  noticed  in  the 
Federal  Register  issue  of  April  3, 1980, 
and  republished  this  issue.  Applicant 
LOTT  MOTOR  LINES.  INC.,  West 
Cayuga  St.,  P.O.  Box  751,  Moravia,  NY 
13118.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  St.  NW.,  Washington,  DC  20001. 
Transporting  fly  ash,  in  bulk,  in  tank 
vehicles,  (1)  from  Indiana,  Shelocta, 
Homer  City,  and  Huff.  PA,  to  points  in 
NY.  OH.  DE,  VA.  WV.  IN.  VT.  MA,  and 
CT.  and  (2)  between  points  in  NY. 
restricted  in  (2)  to  prior  or  subsequent 
movements  by  rail.    _ 

Note. — ^The  purpose  of  this  republication  is 
to  (1)  correctly  state  the  territorial  description 
in  (1),  and  (2)  to  correctly  state  that  the 
restriction  applies  to  (2). 

MC  89697  (Sub-30F),  filed  June  3, 1980. 
Applicant  KRAJACK  TANK  LINES. 
INC..  480  E.  Westfield  Ave..  Roselle 
Park,  NJ  07204.  Representative:  Morton 
E.  Kiel.  Suite  1832,  2  World  Trade 
Center.  New  York.  NY  10048. 
Transporting  liquid  chemicals,  and 
waste  liquid  chemical  materials  for 
recycling,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Marisol,  Inc.,  at 
Middlesex,  NJ,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  ME,  KS,  OK,  and  TX. 

MC  93147  (Sub-20F),  filed  May  28. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  22, 1980,  and 
republished  this  issue.  Applicant: 
DELTA  TRANSPORT  CORPORA-HON, 
840  Union  Street  West  Springfield,  MA 
01089.  Representative:  James  M.  Bums. 
1383  Main  Street  Suite  413,  Springfield. 
MA  01103.  Transporting  (a)  batteries, 
flashlights,  lamps,  store  display  racks, 
electrical  equipment  and  parts,  (except 
commodities  in  bulk),  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacturing,  sale  and  distribution  of 
those  commodities  in  (a],  between 
Cerritos,  Pasadena,  and  San  Francisco. 
CA,  Hartford.  New  Britain.  Wallingford, 
Waterbury,  and  Oakville.  CT. 
Wilmington.  DE,  Atlanta,  GA.  Chicago, 
IL.  Red  Oak.  lA.  Lawrence,  Medford, 
Tatmton,  Wilmington,  and  Worcester, 
MA.  Marysville,  MO.  Berlin, 
Voohersville,  and  Manchester.  NH, 
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Edison  and  Saddlebrook,  N),  Lockport. 
New  York  and  Schenectady,  NY. 
Asheboro.  Ashville.  Greensboro  and 
Greensville.  NC,  Cleveland,  Edgewater. 
and  Freemont.  OH.  Portland.  OR. 
Kingsport  and  Memphis,  TN,  Dallas.  TX. 
and  Burlington.  St.  Albans,  and 
Bennington.  VT.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Carbide  Corporation. 

Note. — ^The  purpose  of  this  repubUcation  is 
to  delete  "chemicals"  from  the  commodity 
description. 

MC  98807  (Sub-4F).  filed  June  16, 1980. 
AppUcant:  RAJAC,  INC..  P.O.  Box  1080. 
Kenner.  LA  70063.  Representative: 
William  D.  Lynch.  P.O.  Box  912,  Austin. 
TX  78767.  Transporting  (l)(a) 
machinery,  materials,  supplies  and 
equipment  in  connection  with  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum,  and  (b) 
petroleum  products,  in  bulk,  between 
points  in  LA,  and  (2)  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment, 
and  parts  thereof  and  utility  poles,  from 
points  in  LA  south  of  U.S.  Hwy  190  at 
the  MS-LA  State  line,  thence  west  to  LA 
Hwy  12.  and  continuing  west  to  the  LA- 
TX  State  line. 

Note. — ^This  application  is  to  convert  a 
Certificate  of  Registration  involving  the  same 
commodities  within  the  State  of  LA.  This 
application  is  filed  in  conjunction  with  an. 
application  by  Petroleum  Transport  Company 
to  transport  gasoline,  distillate  fuel  and 
aviation  fuel,  in  bulk,  in  tank  vehicles,  from 
Jefferson  County  and  Brazoria  County.  TX  to 
points  in  LA.  These  companies  are  commonly 
owned  and  operated.  A  consolidated  hearing 
of  these  two  applications  is  requested.  The 
parties  intend  to  continue  the  lease  of  the 
certificate  if  converted. 

MC  98807  (Sub-5F).  filed  June  16. 1980. 
Applicant  PETROLEUM  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1080.  Kenner.  LA  70063.  Representative: 
William  D.  Lynch,  P.O.  Box  912.  Austin, 
TX  78767.  Transporting  gasoline, 
distillate  fuel,  and  aviation  fuel,  in  bulk, 
in  tank  vehicles,  from  points  in  Jefferson 
and  Brazoria  Coimties.  TX.  to  points  in 
LA.  Condition:  The  issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  either  (a)  the 
coincidental  cancellation  of  Certificate 
of  Registration  MC  98807  Sub-2,  at 
appUcant's  written  request,  or  (b)  the 
successful  conversion  of  that  certificate 
of  pubUc  convenience  and  necessity  in 
MC  98807  Sub-2. 

MC  107006  (Sub-9F).  filed  April  14. 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  10. 1980. 
Applicant:  THOMAS  KAPPEL.  INC., 
P.O.  Box  1406.  Springfield,  OH  45501. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave..  Columbus,  OH  43212. 


Contract  carrier,  transporting  wood  and 
wood  products,  (except  conmiodities  in 
bulk),  between  the  facilities  of  Buckeye 
Wood  Products  Inc..  and  its  subsidiaries 
Union  Cabinet  Co..  and  Paint  Valley 
Pallet  Co..  at  or  near  S.  Charleston. 
Milford  Center,  and  Bainbridge.  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL  IN,  L\,  KY,  Ml,  MO.  NY.  PA,  TN. 
WL  and  WV,  under  continuing 
contract(8)  with  Buckeye  Wood 
Products  Inc.  and  its  subsidiaries  Union 
Cabinet  Co..  and  Paint  Valley  Pallet  Co., 
of  South  Charieston,  OH. 

Note. — This  republication  is  to  reflect  the 
correct  name  of  the  supporting  shipper  in  this 
proceeding. 

MC  115826  (Sub-581F).  filedMarch  3. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  May  13, 1980,  and 
republished  this  issue.  AppUcant:  W.  J. 
DIGBY,  INC..  A  Nevada  corporation, 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  William  J.  Boyd, 
2021  Midwest  Rd.,  Suite  205.  Oak  Brook. 
IL  60521.  Transporting  such  commodities 
as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
alcoholic  beverages,  and  wine,  firom  the 
facilities  of  Heublein.  Inc.,  at  or  near 
Hartford,  CT,  to  points  m  AZ,  CA,  CO. 
GA,  ID.  IL.  IN.  KS.  KY.  MI.  MN.  MO, 
MT.  NE.  NV.  OK,  SD.  TN,  UT.  WI,  and 
WY.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facility. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

MC  115826  (Sub-584F).  filed  April  1, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  10. 1980.  and 
republished  this  issue.  Applicant:  W.  ]. 
DIGBY.  INC..  6015  East  58th  Ave., 
Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Transporting  (1) 
oils,  cleaning  and  washing  compounds, 
wax,  textile  softeners,  fire-proofing 
compounds,  fatty  acids,  and  chemicals 
(except  conunodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
faciUties  of  Emery  Industries,  Inc..  at  (a] 
Santa  Fe  Springs  and  Los  Angeles,  CA. 
(b)  Cincinnati.  OH,  (c)  Lock  Haven,  PA 
(d)  Mauldin,  SC.  and  (e)  Linden,  N).  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — the  purpose  pf  this  republication  is 
to  include  "oils"  in  the  commodity 
description. 

MC  119777  {Sub-380F).  filed  June  5, 
1980,  previously  noticed  in  the  Federal 
Register  issues  of  March  27, 1980,  and 
June  3. 1980,  and  repubUshed  this  issue. 
Applicant:  LIGON  SPECL\LIZED 
HAULER.  INC  Hwy  85  East. 


Madisonville.  KY  42431.  Representative: 
Cari  U.  Hurst.  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting  (1) 
construction  forms,  and  construction 
form  material,  and  (2)  scaffolding,  and 
scaffolding  material,  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
and  jobsites  of  the  Ceco  Corporation. 

Note<— The  purpose  of  this  republication  is 
to  correctly  state  the  restriction. 

MC  119777  (Sub-458).  filed  February  4. 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  April  15. 1980,  and 
repubUshed  this  issue.  Applicant: 
UGON  SPECL\UZED  HAULER,  INC., 
Hwy  85  East  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Transporting  (1)  non-ferrous  metals, 
alloys,  molybdenum,  ores,  concentrates, 
copper,  and  copper  crystals,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  production  and  mining  of  the 
commodities  in  (1)  above,  between 
points  in  Pima  County,  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  120427  (Sub-33F),  filed  September 
17, 1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  14, 1980. 
AppUcant:  WOJJAMS  TRANSFER, 
INC.,  2128  East  Hwy.  No.  30.  Grand 
Island,  NE  68801.  Representative:  John 
K.  Walker  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meatpacking  houses, 
from  Denison,  Carroll,  Iowa  FaUs,  Sioux 
City,  Ft.  Dodge,  and  Des  Moines.  lA. 
Crete,  Lincoln,  and  Omaha,  NE,  to 
points  in  MT,  WY,  CO.  NM.  WA,  OR. 
NV,  ID,  AZ,  and  UT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Farmland  Foods.  Inc..  at 
or  near  the  named  origins. 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  136786  (Sub-194F),  filed  December 
17. 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  1, 1960. 
AppUcant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  cheese,  cheese  foods,  and 
cheese  spreads,  fh)m  La  Crosse.  WI,  to 
Richmond.  CA,  Santa  Fe  Springs,  CA, 
Carthage,  MO,  Garland  and  Houston, 
TX,  Denver,  CO,  Landover,  MD,  and 
Bellevue,  WA- 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  destination  point  published  as 
Bellevue,  MD  to  Bellevue,  WA 
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MC  142206  (Sub-IF),  filed  June  30, 
1980.  Applicant:  SPORT  AND  WATER 
SAFETY  INSTITUTE.  LTD.,  3365  Main 
St.,  College  Park,  GA  30337. 
Representative:  Bruce  E.  MitcheU,  3390 
Peachtree  Rd.  NE.,  5th  Fl.,  Lenox  Towers 
So.,  Atlanta,  GA  30326.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  between  points 
in  GA  on,  north  and  west  of  a  line 
beginning  at  the  GA-NC  State  line  and 
extending  along  U.S.  Hwy  441  to 
junction  U.S.  Hwy  80,  then  along  U.S. 
Hwy  80  to  the  GA-AL  State  line,  those 
in  Bibb  County,  GA,  south  of  U.S.  Hwy 
80  and  those  in  Crisp  County.  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  the  transportion  of  passengers  having 
a  prior  movement  by  air. 

MC  143127  (Sub-70F),  filed  April  7, 
1980,  previously  noticed  in  the  Federal 
Register  issue  of  July  10, 1980,  and 
repubUshed  this  issue.  AppUcant:  K.  ). 
TRANSPORTATION,  INC..  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
appUcant).  Transporting  adhesives,  from 
Paxton.  IL,  to  Columbus.  OH, 
Philadelphia,  PA,  Tucker,  GA,  and 
Winchester,  MA. 

Notes. — ^The  purpose  of  this  republication 
is  to  modify  the  territorial  description. 

MC  143696  (Sub-21F),  filed  June  30, 
1980.  Applicant:  AMERICAN 
INDUSTIUAL  TRANSPORTATION, 
INC.,  P.O.  Box  1416,  Henderson.  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  Contract  carrier, 
transporting  machinery,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Tom  Taylor  Machinery 
Company,  Inc.,  of  Houston.  TX. 

MC  144547  (Sub-6F).  filed  December 
16, 1979,  previously  noticed  in  the 
Federal  Register  issue  of  April  1, 1980, 
and  repubUshed  this  issue.  Applicant: 
DURA- VENT  TRANSPORT 
CORPORATION,  2525  El  Camino  Real, 
Redwood  City,  CA  94064. 
Representative:  Barry  Roberts,  888  17th 
St,  NW.,  Washington,  DC  20006. 
Contract  carrier,  transporting  truck 
parts  and  accessories,  from  points  in  the 
U.S.  (except  AK  and  HI),  to  Fremont, 
CA,  under  continuing  contract(s)  with 
Universal  Filter  Supply.  Inc. 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  territorial  description. 

MC  145857  (Sub-3F),  filed  October  9. 
1979,  previously  published  in  the  Federal 
Register  issue  of  March  14, 1980,  and 
republished  this  issue.  Applicant:  K  &  R 


TRUCKING  CO..  a  corporation.  P.O.  Box 
63,  Dacus  Rd.,  Preston.  GA  31824. 
Representative:  Henry  L  Crisp,  P.O.  Box 
J.  Americus,  GA  31709.  Transporting  (1) 
agricultural  lime  and  gypsum,  from 
points  in  Lee  County.  AL,  and  Hamilton, 
Madison,  Taylor,  Jefferson,  Jackson,  and 
Leon  Counties,  FL.  to  those  points  in  GA- 
on,  south,  and  west  of  a  Une  beginning 
at  the  GA-AL  State  Une  and  extending 
along  U.S.  Hwy  80  to  junction  Interstate 
Hwy  75.  and  then  along  Interstate  Hwy 
75  to  the  GA-FL  State  line,  and  (2) 
lumber,  from  points  in  Stewart, 
Webster,  and  Sumter  Counties,  GA,  to 
points  in  AL,  AR,  FL.  KY.  LA,  MS,  NC, 
SC.  TN.  and  VA. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  stale  the  territorial  description  in 
(1)  above. 

MC  146546  (Sub-2F),  filed  July  26, 

1979,  previously  noticed  in  the  Federal 
Register  issue  of  March  6, 1980,  and 
republished  this  issue.  AppUcant: 
LUCARJO  CARRIERS.  4643  Prescott  St., 
Lincoln,  NE  68506.  Representative:  John 
W.  Amett  (same  address  as  appUcant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
fransporting  (1)  furniture  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
furniture,  between  the  faciUUes  of 
Harris  of  Pendleton,  at  Lincohi,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  IL.  IN,  OH,  PA,  NJ,  NY,  MA,  CT. 
MD.  DE.  WV,  VA.  AR,  MS.  AL,  OK.  KS, 
TX.  MN,  WI.  MI,  TN.  CO.  MO.  and  DC. 
under  continuing  contract(s)  with  Harris 
of  Pendleton,  of  Lincoln,  NE. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  reflect  the  territorial  description. 

MC  148766  (Sub-3F),  filed  March  3, 

1980.  Applicant:  SMITH  MOTOR 
FREIGHT.  INC..  9112  S.  Villa,  Oklahoma 
City,  OK  73159.  Representative:  Michael 
H.  Lennox,  7700  No.  Broadway, 
Oklahoma  City,  OK  73113.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
Between  Oklahoma  City  and  Chickasha, 
OK:  From  Oklahoma  City  over  U.S.  Hwy 
62  to  the  junction  of  the  H.  E.  Bailey 
Turnpike,  then  over  the  H.  E.  Bailey 
Turnpike  to  jimction  Hwy  277,  then  over 
U.S.  Hwy  277  to  junction  U.S.  Hwy  281 
at  or  near  Richards  Spur,  OK.  then  over 
U.S.  Hwy  281  to  Anadarko.  OK,  then 
over  U.S.  Hwy  62  to  Chickasha,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  the  off- 
route  points  of  Cyril  and  Apache,  OK. 


MC  150487F,  filed  March  12. 1980. 
AppUcant:  THOMAS  KELSEY,  2557 
Airport  Hwy.  Toledo,  OH  43609. 
Representative:  Charles  E.  Bloom,  2917 
Lagrange  St.,  Toledo,  OH  43608. 
Transporting  wrecked  or  disabled  motor 
vehicles,  between  those  points  in  IL  on 
and  east  of  Interstate  Hwy  57,  those 
points  in  IN  on  and  north  of  Interstate 
Hwy  70,  and  those  points  in  PA  on  and 
west  of  Interstate  Hwys  81  and  83,  and 
points  in  OH  and  MI. 

MC  150796  (Sub-lF),  filed  June  16, 
1980.  AppUcant:  CLIFFORD  A. 
PERKHURST.  1229  Dakota.  No..  Huron, 
SD  57350.  Representative:  Edward  A. 
O'DonneU.  1004  29th  St..  Sioux  City.  lA 
51104.  Contract  carrier,  transporting 
general  commodities  (except  those  of 
imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Leisure  Technology. 
Inc.,  of  Huron,  SD. 

MC  150927F.  filed  May  30. 1980. 
AppUcant:  HORIZON  TRANSPORT, 
INC.,  13101  N.E.  Whittaker  Way. 
Portland,  OR  97204.  Representative: 
Michael  D.  Crew,  1700  Standard  Plaza, 
Portland,  OR  97204.  Transporting  (1) 
building  materials.  (2)  lumber  and 
lianber products,  other  than  those  in  (1),  • 
(3)  iron  and  steel  articles,  (4)  forest 
products,  (5)  contractor's  equipment 
materials  and  supplies.  [Q]  feed  and  feed 
ingredients,  (7)  baling  twine  and  (8) 
fertilizer  and  fertilizer  additives, 
between  points  in  WY,  CO,  NM,  ID,  UT, 
AR.  WA.  OR.  NV.  and  CA. 

MC  151067  (Sub-IF).  filed  June  8, 198a 
Applicant:  TWttJGHT  TRUCKING 
LTD.,  4319  78th  Ave.,  Edmonton, 
Alberta,  Canada  T6B  2N3. 
Representative:  Dale  Thiessen  (same 
address  as  applicant).  In  foreign 
commerce  only,  transporting  poly  vinyl 
chloride  resins,  in  bags,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  MT,  ID,  and  WA,  to  points  in  CA,  OR, 
WA,  UT  and  NE. 

MC  151127  (Sub-lF),  filed  June  24, 
1980.  AppUcant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
RepresentaUve:  Kenneth  L  Core  (same 
address  as  applicant).  Contract  carrier, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM,  under 
continuing  contract(s)  with  Aluminum 
Company  of  America,  of  Pittsburgh,  PA. 
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MC 151266  (Sub-IF).  filed  June  30. 
1980.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC.. 
1840  Cardington  Rd..  Dayton,  OH  45409. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St..  Columbus.  OH  43215. 
Contract  carrier,  Transporting  (1) 
analog  and  digital  electronic  machines 
and  systems,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  ojieration  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(8]  with 
Systems  Engineering  Laboratories,  Inc.. 
of  Fort  Lauderdale.  FL  | 

MC  151306F  {Sub-6F).  filed  June  24. 
1980.  Applicant:  THE  TRAVEL  TRUST. 
INC..  d.b.a.  TTT.  912  Main  St. 
Sharpsburg,  PA  15215.  Representative: 
Joseph  Matas  (same  address  as  I  - 
applicant).  Transporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  and  sightseeing  and  pleasure 
tours,  between  points  in  AL.  CT.  DE.  FL, 
GA.  IL.  IN,  KY,  LA.  ME.  MD.  MA.  MI, 
MS.  NH.  NJ.  NY.  NC,  RI.  SC  TN.  VT. 
VA.  WV,  OH.  and  DC 

MC  151307F.  filed  June  8, 1980. 
Applicant  TREFFLE  &  REID  LECLERC, 
a  partnership.  P.O.  Box  1095,  Grand 
Falls,  New  Brunswick.  Canada. 
Representative:  Adrien  R.  Paquette,  200 
St.  Jacques  St.  West.  Suite  900 
Montreal.  Quebec.  Canada,  H2Y IMI.  In 
foreign  commerce  only,  transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  NY.  VT, 
NH,  and  ME,  and  extending  to  points  in 
ME,  NH.  VT.  CT.  RI.  MA.  NY.  NJ,  DE. 
PA.  MD.  VA,  GA.  NC.  SC  FL.  and  DC 

Note. — ^These  applications  are  republished 
to  indicate  they  are  OP-OR-9  applications. 
The  earlier  publication  of  erroneously 
inferred  that  they  were  OP-1  applications. 
Possible  protestants  should  be  alerted  that 
petitions  to  intervene  are  not  required  in  ttie 
form  of  verified  statements.  Any  opposed 
application  will  be  set  for  Modified 
Procedure.  First  published:  August  26. 1980. 

|FR  Doc.  80-28827  Filed  9-17-80:  8:45  am|  I 
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[Pvnnanent  Authority  Decisions  Volume 
No.  0P»-14] 

Decision-Notice 

Decided:  September  8, 198a 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicitional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  2229  (Sub-245F).  filed  August  22. 
1960.  Applicant:  RED  BALL  MOTOR 


FREIGHT.  INC..  3177  Irving  Blvd.. 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  plantsite  of  Continental 
Carbon  at  Sherrin.  TX  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations.  CONDITION:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  firom  the  date  of    . 
issuance  of  this  certificate. 

MC  52709  (Sub-399F).  filed  August  22, 
1980.  Applicant:  RINGSBY  TRUCK 
LINES.  INC,  3980  Quebec  St,  P.O.  Box 
80207,  Denver,  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Transporting 
chemicals  or  allied  products,  as  defined 
in  Item  28  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  m  Mesa  County.  CO  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  ID.  NV.  OR.  UT.  and  WA. 

MC  113678  (Sub-891F).  filed  August  20. 
1980.  Applicant  CURTIS.  INC..  4810 
Pontiac  St..  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
glass  products,  chinaware,  and  plastic 
products,  between  points  in  IN,  OH.  PA. 
and  WV,  on  the  one  hand.  and.  on  the 
other,  points  in  CO. 

MC  115268  (Sub-14F).  filed  August  la 
1980.  Applicant  DAYTON  TRANSPORT 
CORP..  P.O.  Box  338,  Dayton,  VA  22821. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave..  Suite  605.  Washington. 
DC  20014.  Transporting  water,  in  bulk,  in 
tank  vehicles,  from  points  in  Augusta 
County.  VA  to  points  in  MD.  PA.  NC. 
SC.  GA.  KY.  and  DC. 

MC  119399  (Sub-136F).  filed  August  22. 
1980.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis  Blvd.. 
P.O.  Box  1375.  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
rubber  products,  between  points  in 
Ottawa  County.  OK  and  Newton 
County.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  IL.  IN,  KS.  MO, 
NV,  OH,  PA,  and  TX. 

MC  121568  (Sub-47F).  filed  August  20, 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave..  Nashville.  TN  37211. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  (1)  oil  and  air  filters 
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elements  and  units  for  oil  and  air  filters 
elements,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  conunodities  in 
(1).  between  Albion.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  TN.  NC  SC 
GA.  FL.  MS.  LA.  TX.  AR,  and  OK. 

MC  125368  (Sub-116F).  filed  August  25. 
1980.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO..  INC.  P.O.  Box 
26,  Holly  Ridge,  NC  28445. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  slate  products 
from  the  facilities  of  Rising  &  Nelson 
Slate  Company.  Inc..  at  or  near  West 
Pawlet  Poultney.  and  Fair  Haven.  VT. 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  129219  (Sub-25F).  filed  August  21, 
1980.  Applicant:  CMD 
TRANSPORTA-nON.  INC.,  12340  SE 
Dumolt  Rd.,  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad.  1525 
NE  Weidler,  Portland.  OR  97232. 
Transporting  (1)  paper,  paper  products, 
lumber,  hardboard  and  particleboard, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  in  (1),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Publishers  Paper 
Company,  of  Portland,  OR. 

MC  133119  (Sub-184F).  filed  August  22. 
1980.  Applicant:  HEYL  TRUCK  UNES, 
INC.,  P.O.  Box  206.  200  Norka  Dr.. 
Akron.  LA  51001.  Representative:  A. ). 
Swanson.  P.O.  Box  1103.  226  N.  Phillips 
Ave..  Sioux  Falls.  SD  57101. 
Transporting  foodstuffs,  from  points  in 
Outagamie  County,  WI,  to  points  in  the 
U.S.  (except  MD.  DE.  PA.  NJ.  NY.  CT,  RL 
DC  MA.  VT.  NH.  and  ME). 

MC  135598  (Sub-45F).  filed  August  21. 
1980.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy.  IL  62301.  Representative: 
Carl  L.  Steiner,  39  So.  LaSalle  Street. 
Chicago,  U  60603.  Transportating  (1) 
store  furniture,  fixtures,  furnishings,  and 
shelving  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1),  between  Terrell,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CT.  DE.  FL.  GA.  IL,  IN.  L\.  KS.  KY. 
LA.  ME.  MD.  MA,  MI,  MN,  MS.  MO.  MT. 
NE.  NY.  NH.  NJ.  NC,  ND.  OH,  OK,  PA. 
RI,  SC.  SD.  TN.  VT.  VA,  WV.  and  WI. 

MC  136408  (Sub-50F).  filed  August  25. 
1980.  Applicant  CARGO,  INC..  P.O.  Box 
206.  U.S.  Hvvy  20.  Sioux  City.  lA  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (1) 
Economics  Laboratory,  Inc.,  of  St  Paul, 
MN,  (2)  Oakite  Products.  Inc.,  of 
Berkeley  Heights,  NJ,  (3)  American 
Cyanamid  Company,  of  Wayne.  NJ,  (4) 
Merek  4  Company,  of  Rahway.  NJ,  (5) 
Johnson  &  Johnson,  of  New  Brunswick, 
NJ,  (6)  Monsanto  Company,  of  St.  Louis. 
MO,  and  (7)  Borden,  Inc..  of  Columbus. 
OH.  Condition:  Any  permit  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  all  existing  permits. 

MC  138308  (Sub-122F),  filed  August  18. 
1980.  Applicant:  KLM,  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Robert  L  McArty.  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  and  department  stores  from 
points  in  AL,  AR.  CT.  DE,  FL.  GA,  IL,  IN. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MO,  NH. 
NJ.  NY.  NC.  PA.  RI.  SC,  TN.  TX.  VT,  VA. 
WV.  and  WI  to  points  in  OH. 

MC  138438  (Sub-89F).  filed  August  22. 
1980.  Applicant  D.  M.  BOWMAN.  INC. 
Rt.  2.  Box  43A1.  Williamsport.  MD  21795. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown,  MD  21740. 
Transporting  (1)  paper  and  paper 
articles,  woodpulp,  plastic  and  plastic 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  the  U.S.  (except 
AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  facilities 
used  by  Georgia  Pacific  Corporation. 
V  MC  144939  (Sub-6F).  filed  August  25. 
1980.  Applicant:  LARRY  A. 
HOUSEHOLDER,  d/b/a, 
HOUSEHOLDER  TRUCKING  .  R.R.  #1. 
Fenton.  lA  50539.  Representative:  Larry 
D.  Knox.  600  Hubbell  Bldg.,  Des  Moines, 
lA  50309.  Transporting  hides  and  pelts, 
from  the  facilities  of  John  Morrell  &  Co.. 
at  or  near  (a)  Estherville,  lA,  and  (b) 
Sioux  Falls,  SD,  to  points  in  CA,  IL,  lA, 
MA.  MN,  MO.  NE.  NH.  PA.  TX.  and  WI. 

MC  146758  {Sub-5F),  filed  August  18, 
1980.  Applicant:  LADLIE 
TRANSPORTATION,  INC.,  103  East 
Main  Street  Albert  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg..  Mirmeapolis.  MN 
55402.  Transporting  (1)  non-exempt  food 
or  kindred  products  as  described  in  item 
20  of  the  Revised  STCC  Major  Industry 
Groupings,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufactiire 
and  distribution  of  the  commodities  in 
(1),  between  points  in  Eau  Claire 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150189  (Sub-lF),  filed  August  21. 
1980.  Applicant:  R.  G.  BERRY,  Box  8, 
Shawneetown.  IL  62984.  Representative: 


Robert  T.  Lawley.  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
foodstuffs,  between  points  in  Morgan 
County.  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  CA.  FL.  GA.  KY.  MS, 
NC  SC,  TN.  and  TX. 

MC  151558F  filed  August  14. 1980! 
Applicant  TC  CARRIERS,  a 
corporation,  1748  West  Katella,  Suite 
103,  Orange,  CA  92667.  Representative: 
Wentworth  E.  Griffin.  1221  Baltimore 
Ave..  Kansas  City.  MO  64105. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

MC  151599  filedF  August  19, 1980. 
AppUcant:  J.  L  McCOY,  INC.,  P.O.  Box 
525,  Ravenswood,  WV  26164. 
Representative:  Ronald  N.  Cobert  Suite 
501, 1730  M  St.  NW.  Washington.  DC 
20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Kaiser  Aluminum  and 
Qiemical  Corporation,  of  Oakland.  CA. 

pnt  Doc  80-288tB  Pflwl  9-17-80:  MS  am] 
BIUJNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Consent  Decree  To  Enforce 
CompKance  With  the  Toxic 
Substances  Control  Act  and  the  Clean 
Water  Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  §  50.7.  38  Fed.  Reg. 
19029.  notice  is  hereby  given  that  a 
proposed  consent  decree  to  enforce  the 
terms  of  the  Toxic  Substances  Control 
Act  (TSCA)  and  the  Clean  Water  Act  in 
United  States  v.  Transformer  Service, 
Inc.  has  been  approved  and  has  been 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  decree  requires  defendant  to 
comply  with  TSCA  regulations 
governing  the  storage,  marking  and 
disposal  of  polyclilorinated  byphenyls 
(PCB)  and  to  cease  discharges  of  PCB 
into  die  Little  Cuyahoga  River  at  its 
Home  Avenue  faciUty  in  Alcron,  Ohio. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530  and  should  refer  to  United  States 
v.  Transformer  Service,  Inc.,  D.  J.  Ref. 
90-6-1-1-1243. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
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Attorney.  Northern  District  of  Ohio.  400 
U.S.  Courthouse.  201  Superior  Avenue. 
Cleveland.  Ohio  44114.  at  the  Region  V 
office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  and  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2644,  Ninth  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  order  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

Angus  Macbeth, 

Deputy  Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  aO-ZSTTB  Filed  »-17-aO:«:4S  am)  I 

Mxata  cooE  44io-oi-« 


Drag  Enforcement  Administration 

Controlled  Substances  In  Schedules  I 
and  II;  Estal>iishment  of  1981 
Aggregate  Production  Quotas  I 

Section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.C  826) 
requires  the  Attorney  General  to 
establish  aggregate  production  quotas 
for  all  controlled  substances  in 
Schedules  I  and  n  each  year.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  S  0.100  of 
Title  28  of  the  Code  of  Federal    . 
Regulations.  I 

On  August  6, 1960.  a  notice  of  the 
proposed  aggregated  production  quotas 
of  Schedule  I  and  II  controlled 
substances  for  1981  was  published  in  the 
Federal  Ref^ter  (45  FR  52286).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or 
before  September  4, 1980.  One  comment 
was  received  from  Hoffinan-LaRoche 
Inc.  of  Nutley,  New  Jersey. 

Concerning  levorphanol,  Hoffinann- 
LaRoche  commented  that  recent  history 
indicated  an  increasing  sales  trend  for 
this  substance.  Based  on  this  sales 
pattern,  Hoffinann-LaRoche  requested 
that  the  aggregate  production  quota  of 
levorphanol  be  increased  to  16,000 
grams.  At  this  time,  no  increase  in  the 
amount  proposed  appears  necessary. 
However,  the  comments  of  Hoffmann- 
LaRoche  will  be  re-evaluated  when  DEA 
undertakes  its  overall  review  of  quotas 
in  early  1981  and  when  full-year  1980 
sales  data  is  available. 

No  other  comments  and  no  requests 
for  hearing  were  received.  Pursuant  to 
S  1303.11(c)  of  Title  21  Code  of  Federal 
Regulations,  the  Administrator  of  the 


Drug  Enforcement  Administration  has 
deemed,  in  his  sole  discretion,  that  no 
hearings  relative  to  the  above 
mentioned  comment  are  necessary  at 
this  time. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  US.C.  826).  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  hereby  orders  that  final 
aggregated  production  quotas  for 
Schedule  I  and  II  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows: 


BflftC  dSM 


Established 
1981  quota 


Sdiedulel 
2.5Oimeth0)eya(Tiphe«aniine. _ 

SctwdutoH 

Alphapfodine _—__ 

AmobarMal 


Aniphetainn«„ 

Anil6hdffie 

Cocaine. 

Codeine  (tar  aalal ___-_—«. 

Codeine  (fof  conversion) 

Desoxyephedhne  (1.771,000  grame  for  the 
production  o(  levodesoxy-eptiednne  lor  use 
in  a  nort-conkoltod.  nor>-prescription  prod- 
uct, and  200,000  grams  for  ttw  production 
of  mettiamphetamine) — 

Di<iydrooodeine.._ 

Diphenoxylate 

Ecgonme  (for  conversion)... 

Ethylmorphifw ......«...»-»»— 

Fentanyl.. 

Hydrocodone ....«» 

Hydronxxptane 

l^evorphanol 


Methadorte  Inlsrmediale  (4-cyano-2.diniel>iy<a- 

nwio-4.4-dipl>eny1butana) 

Mettiaqualone 

»/lethyiptien<da«e „„_____„___. 


Miied  Alkaloids  of  Opkan.. 
Morphirw  (lor  sale) 


H^orphine  (lor  conversion) _ _ 

Opum  (tinctures,  extracts,  etc.  expressed  in 

terms  of  USP  prowdered  opium) 

Oxycodone  (for  sale) 

Oxycodone  (for  conversion) 

Pentobartxtal. 

PtienfTtelrazina.. 

Phenytacetone 

Secoba-Mal ...» 

Thebakie  (for  sale) 

Thebaina  (for  cortversion) 


13.500.000 

60.000 
4.398.000 
1,253.000 
121.000 
1.600.000 
51.996.000 
3.125,000 


1.971.000 

1.145.000 

652.000 

1.200,000 

25.000 

3.000 

856.000 

106.500 

13.000 

11,000.000 

1,190,000 

1.700.000 

5.871, 000 

1.215.000 

17.000 

676.000 

SS.651,000 

1,941,000 

1.783.000 

10.000 

4,000 

17,000.000 
1,372,000 
9,000,000 
6,516.000 
2,303,000 
1.004,000 


DEA  will  review  the  above 
established  quotas  early  in  1981  to  take 
into  consideration  actual  1980  sales  and 
actual  December  31, 1980  inventories  as 
well  as  other  information  which  might 
be  available  to  DEA.  This  order  is 
effective  upon  publication. 


Dated  September  12. 1980. 
Peter  B.  Betuinger, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  80-26790  Filed  »-17-8a  8:45  ami 
MUJNO  COOE  441».«t-H 

[Docket  No.  80-16] 

James  A.  McFariand,  D.P.M.;  Denial  of 
Registration 

On  May  28, 1980,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  James  A.  McFariand. 
D.P.M.  (Respondent),  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  his 
application  for  a  DEA  Certificate  of 
Registration,  executed  on  November  28. 

1979,  for  reason  that  on  February  15, 
1978.  Respondent  was  found  guilty  in  a 
General  Court  Martial  convened  at 
Clark  Air  Base,  Republic  of  the 
Philippines,  of  two  speciHcations  of 
wrongful  use  of  marihuana;  two 
specifications  Of  wrongful  possession  of 
marihuana;  and  one  specification  of  use 
of  a  habit  forming  narcotic  drug,  namely, 
heroin;  all  in  violation  of  Article  134  of 
the  Uniform  Code  of  Military  Justice  (10 
U.S.C.  934).  These  offenses  are 
controlled  substance-related  felonies.  In 
a  letter  dated  June  11. 1980.  Respondent 
requested  a  hearing.  In  a  letter  dated 
June  25, 1980.  he  requested  "a  delay"  to 
obtain  counsel,  prepare  his  case,  and 
prepare  a  prehearing  statement.  The 
Administrative  Law  Judge,  in  a 
memorandum  and  order  dated  June  30, 

1980,  gave  both  sides  until  July  25, 1980. 
to  file  prehearing  statements.  Counsel 
for  the  Government  filed  the 
Govenunent's  prehearing  statements  on 
July  25, 1980.  Respondent,  apparently 
upon  the  advice  of  counsel,  waived  his 
right  to  a  hearing  in  a  letter  dated  July 
24, 1960.  Respondent  did  not  file  a 
prehearing  statement.  Pursuant  to  21 
CFR  1301.54(e),  the  Administrator  has 
considered  the  investigative  file  in  this 
matter,  and  publishes  this  Final  Order 
pursuant  to  21  CFR  1316.66. 

The  Administrator  finds  that 
Respondent  pled  guilty  on  FebruaiV  15, 
1978,  in  a  General  Court  Martial 
convened  at  Clark  Air  Base,  Republic  of 
the  Philippines,  to  two  specifications  of 
one  charge  of  unlawful  use,  and 
possession,  of  marihuana;  and  three 
specifications  of  a  charge  of  wrongful 
use  of  heroin;  wrongful  use  of 
marihuana;  and  wrongfid  possession  of 
marihuana.  All  of  these  charges  are  in 
violation  of  Article  134  of  the  Uniform. . 
Code  of  Military  Justice  (10  U.S.C.  934). 
The  Administrator  further  finds  that 
Respondent  was  also  found  guilty  of 
larceny  of  a  sterilizer  from  the  USAF 
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Hospital  at  Clack  Air  Base.  Respondent 
was  sentenced  to  ten  months  hard  labor; 
dismissal  from  the  Service;  and 
forfeiture  of  all  pay  and  allowances. 

The  Administrator  further  finds, 
based  on  the  investigative  file  that,  at 
the  court-martial,  Respondent  admitted 
to  using  heroin  on  more  than  forty  (40  ) 
occasions,  and  that  he  was  addicted  to 
heroin  at  the  time  of  his  arrest.  The 
Administrator  further  finds,  based  on 
the  investigative  file,  that  Respondent 
smoked  marihuana  on  several  occasions 
from  December  1, 1976  to  July  8, 1977, 
and  that  Respondent  stated  at  the  court- 
martial  that  he  obtained  marihuana  on 
July  1, 1977.  The  Administrator  further 
finds,  based  on  the  investigative  file, 
that  Respondent  stated  at  the  court 
martial  that  he  used  and  possessed 
marihuana  on  August  26, 1977. 
Respondent  did  not  tender  any  evidence 
in  mitigation  in  this  proceeding. 

The  Administrator,  having  reviewed 
the  investigative  file,  concludes  that 
there  are  lawful  grounds  for  the  denial 
of  Respondent's  application  for  a  DEA 
Certificate  of  Registration.  It  is  the 
decision  of  the  Administrator  to  deny 
Respondent's  application  for  reason  that 
Respondent  James  A.  McFariand  was 
convicted  of  a  controlled  substance- 
related  felony.  Accordingly,  pursuant  to 
the  authority  vested  in  the  Attorney 
General  in  21  U.S.C.  824,  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  denies 
Respondent's  application  for  a  DEA 
Certificate  of  Registration,  effective 
October  20. 1960. 

Dated:  September  12. 1980. 
Peter  B.  Bensiager, 

Administrator. 

|FR  Doc.  80-28791  Filed  9-17-80:  8:48  am] 
BILLING  CODE  4410-09-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-61)] 

Space  Science  Steering  Committee 
Origins  of  Plasmas  in  ttie  Earth's 
Neighbortiood  Ad  Hoc  Advisory 
Subcommittee;  IMeeting 

The  Origins  of  Plasmas  in  the  Earth's 
Neighborhood  (OPEN)  Ad  Hoc  Advisory 
Subcommittee  of  the  Space  Science 
Steering  Committee  will  meet  at  the 
NASA  Goddard  Space  Flight  Center. 
Building  26,  Room  205,  on  October  6-10. 
1980,  from  8:30  ajn.  to  5:00  p.m.  on  each 
day.  The  Subcommittee  will  discuss, 
evaluate,  and  categorize  proposals 
submitted  to  NASA  in  response  to  the 
Announcement  of  Opportunity  &)r  the 


Origins  of  Plasmas  in  the  Earth's 
Neighborhood  (OPEN)  mission.  Public 
discussion  of  the  professional 
qualifications  of  the  proposers  and  their 
potential  scientific  contributions  to 
space  science  would  invade  the  privacy 
of  the  proposers  and  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b 
(c)(6),  as  described  above,  it  has  been 
determined  that  the  sessions  should  be 
closed  to  the  public. 

For  further  information,  please  contact 
Dr.  Michael  Wiskerchen,  NASA  HQ, 
Code  ST,  Area  Code  202/755-3685, 
Washington,  D.C.  20546. 
Gerald  D.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 

September  12, 1980. 

|FR  Doc.  80-28783  Filed  9-17-80: 8:45  am) 
BtLUNG  CODE  7S10-01-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Meeting 

September  15, 1980. 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
the  Capital  Hilton  Hotel,  at  16th  and  K 
Streets,  NW.,  Washington,  D.C.  on 
October  10  and  11.  ig8a  llie  meeting  on 
October  10  will  be  in  the  Gallery  Room, 
the  meeting  on  October  11  will  be  in  the 
Massachusetts  Room.  The  purpose  of 
the  meeting  is  to  discuss  drafts  for  the 
final  report  of  the  Commission. 

The  meeting  will  begin  each  day  at 
9:00  a.m.  and  continue  tmtil  the 
Commission  business  is  completed,  but 
no  later  than  5.-00  p.m.  The  meeting  will 
be  open  to  the  public,  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  125-Pension 
Building,  440  G  Street,  NW.. 
Washington.  D.C.  20218,  phone:  (202) 
376-2622. 
Francis  ).  Crowley. 
Executive  Director. 

|FR  Doc  80-28835  Hied  9-17-80;  8:45  am] 
BILUNG  CODE  68ao-AC-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  TI^IE  HUMANITIES 

Inter  Arts  Panel  (Presenting 
Organizations);  Notice  of  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Inter 


Arts  Panel  (Presenting  Organizations) 
will  be  held  October  7, 1980  from  9:00 
a.m.  to  5:30  p.m.,  October  8, 1980  from 
9:00  ajn.  to  5:30  p.nL.,  and  October  9, 
1980  from  9:00  a.m.  to  5:30  p.m.  in  room 
1340  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  N.W., 
Washington,  D.C 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  that  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
JohaRClaric 

Director,  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  ArtM. 

[FR  Doc  80-28887  Filed  9-17-8(k  ft4S  ami 
BUJJNO  COOE  75S»-01.4i 


Literature  Panel;  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Panel  to  the  National  Council 
on  the  Arts  will  be  held  October  10, 1980 
from  9:00  a.m.  to  6:00  p.m.  and  October 
11, 1980  from  9:00  a.m.  to  6:00  p.m.  in 
room  1422  in  the  Columbia  Plaza  Office 
complex,  2401 E  Street  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  10, 1980  from 
4:00  p.m.  to  6:00  p.m.  and  October  11. 
1980  from  9:00  a.m.  to  6:00  p jn.  to 
discuss  program  policy  issues  and 
guidelines 

The  remaining  sessions  of  this 
meeting  on  October  10, 1980  from  9JXi 
a.m.  to  4:00  p jn.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 


62230 
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February  13, 1980,  these  sessions  %vill  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  S52b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Johin  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
)ohii  H.  Claik.  I 

Director,  Off  ice  of  Council  and  Panel ' 
Operations  National  Endowment  for  the  Arts. 

in  Doc.  (0-28849  Piled  9-17-80!  8:43  am| 
■NJJIM  COOC  7S37-0t-M 


Literature  Panel  (Translator'* 
Fellowships);  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Panel  (Translator's 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  October  &  1980 
from  6:00  p.m.  to  8:00  p.m.  and  October 
9, 1980  from  9:00  a.m.  to  6:00  p.m.  in 
room  1422  in  the  Columbia  Plaza  Office 
Complex,  2401 E  Street  NW. 
Washington.  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  9, 1980  from 
5:00  p.m.  to  6:00  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  October  8, 1980  from  6:00 
p.m.  to  8:00  p.m.  and  October  9, 1980 
from  9:00  a.m.  to  5KX)  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chariman  publishd  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Tide  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National     I 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  dark.  I 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  80-28856  Filed  »-17-8(k  ft46  ami 
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Media  Arts  Panel  (Policy);  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Media  Arts  Panel 
(Policy)  to  the  National  Council  on  the 
Arts  will  be  held  October  6, 1980  from 
9:00  a.m.  to  5:30  p.m.  in  room  1422  at  the 
Columbia  Plaza  Office  Complex,  2401  E 
StNW. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  80-28859  Filed  9-17-80C  S:4S  am| 
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Music  Panel  (Festivals  Section);  Notice 
of  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Panel  (Festivals  Section)  will  be  held 
October  8, 1980  from  9:00  a.m.  to  6:00 
p.m.  and  October  9, 1980  from  9:00  a.m. 
to  5:30  p.m.  in  room  1428  in  the 
Columbia  Plaza  Office  Complex,  2401  E 
St.  NW.  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  9, 1980  from 
3:30  p.m.  to  5:30  p.m.  to  discuss 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  October  8, 1980  from  9:00 
a.m.  to  6:00  p.m.  and  October  9, 1980 
from  9:00  a.m.  to  3:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  8O-28BS0  Filed  »-17-80: 8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Materials 
Research;  Sulicommittee  on 
Metallurgy,  Polymers,  and  Ceramics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  P.L  92-463,  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 
Name:  Subcommittee  for  Metallurgy, 

Polymers,  and  Ceramics  of  the  Advisory 

Committee  for  Materials  Research. 
Date  &  Time:  October  9  and  10, 1980—9:00 

am-5:00  pm  each  day. 
Place:  Room  411,  National  Science 

Foundation,  1800  G  Street,  N.W., 

Washington,  DC  20550. 
Type  of  Meeting:  Closed  both  days,  9:00  am- 

5KX)pm. 
Contact  Person:  Dr.  Ronald  E.  Kagarise, 

Director,  Division  of  Materials  Research, 

Room  408,  National  Science  Foundation, 

Washington,  DC  Telephone:  (202)  357- 

9794. 
Purpose  of  Subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Polymers. 
Agenda:  THURSDAY.  October 9, 1980-9:00 

am  to  SM  pm— CLOSED 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Polymers 
Program,  including  review  of  peer  review 
materials  and  other  privileged  materiaL 

FRIO  A  Y.  October  10. 1980— dm  am  to  5.-00 
pm— CLOSED 

9:00  am — Further  discussions  of  declined 

proposals  and  awards. 
12:00  noon — Lunch. 
1:00  pm — Preparation  of  report  on 

Subcommittee  findings  and 

recommendations. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director.  NSF  on  July 
e,  1079. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

pit  Doc  80.28883  PUed  9-17-80;  8i4S  am| 
SHJJNQ  CODE  76«6-01-« 

Ocean  Sciences  Division  Ad  Hoc 
Subcommittee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Subcommittee  on  the 
Organization  of  Persistent  Upwelling 
Structures  (OPUS)  Project,  of  the  Advisory 
Committee  for  Ocean  Sciences. 

Date  and  time:  October  8  and  9, 1980, 8:45 
a.m.  to  5:00  p.m. 

Place:  Room  330,  U.S.  Naval  Academy, 
Annapolis,  MD. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Deane  Holt,  Ocean 
Sciences  Division,  Room  605,  National 
Science  Foundation,  Washington,  D.C 
20550,  telephone  (202)  357-7906. 

Purpose  of  ad  hoc  subcommittee:  To  provide 
Division  of  Ocean  Sciences  Subcommittee 
members  for  ocean  science  research  with 
additional  expertise  in  the  review  and 
evaluation  of  proposals  for  oceanographic 
research  related  to  the  OPUS  Project. 

Agenda:  Detailed  review  and  evaluation  of 
proposals  for  support  of  the  OPUS  Project. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  lliis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfHcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979. 

M.  Reliecca  Winlder. 

Committee  Management  Coordinator. 

|FR  Doc.  80-28934  Filed  9-17-80;  8:45  am) 
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Subcommittee  for  the  Linguistics 
Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences  Subcommittee  on 
Linguistics. 

Date  and  time:  October  16  and  17, 1980, 9:00 
ajn.-5.-00  p.m.  each  dry. 


Place:  National  Sdenoe  Foundation,  1800  b 
Street.  N.W..  Room  421.  Washingtcm.  D.C 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Paul  G.  Chapin,  Program 
Director,  Linguistics,  Room  320,  National 
Science  Foundation,  Washington,  D.C.  (202) 
357-7696. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confldential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  OfHcer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(FR  Doc  80-28890  Filed  »-17-aO;  8:45  am| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-38] 

Report,  Safety  Recommendations  and 
Responses;  Availability 

Railroad  Accident  Report 

Head-End  Collision  of  Nine 
Burlington  Northern  Locomotive  Units 
with  a  Standing  Freight  Train,  Angora, 
Nebraska,  February  16, 1980  (NTSB- 
'  RAR-eO-7).—the  National 
Transportation  Safety  Board  has  made 
public  its  formal  investigaion  report 
concerning  this  accident.  The  report, 
released  September  8,  indicates  that 
Burlington  Northern  freight  train  Extra 
2048  East  (No.  178)  stalled  on  an 
ascending  grade  about  4.7  miles  west  of 
Angora.  The  crew  was  instructed  to 
uncouple  the  three-unit  locomotive  from 
the  train  and  move  it  east  to  Angora  to 
meet  the  six-unit  locomotive  of  Extra 
7814  West  at  Angora.  The  nine 
locomotive  units  were  coupled  together 
and  moved  westward  on  the  descending 
grade  toward  the  standing  train.  While 
moving  at  a  speed  of  about  46  mph,  the 
locomotive  units  collided  with  the 
standing  portion  of  train  No.  17a  The 
head  brakeman  of  train  No.  178  and  the 
engineer  of  Extra  7814  West  were  killed, 


and  three  crewmembers  of  Extra  7814 
were  injured.  Damage  was  estimated  at 
$1,297,000. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  failure  of  the  engineer  of  train  No. 
178  to  control  the  speed  of  the  nine 
locomotive  units  on  the  return 
downgrade  trip  to  the  standing  train. 
Contributing  to  the  accident  were  the 
improper  coupling  of  the  nine 
locomotive  units;  the  lack  of  sufficient 
supervision  and  instructions;  the  failure 
of  the  conductors  of  the  two  trains  and 
the  engineer  of  Extra  7814  West  to 
perform  their  duties  properly;  and  the 
failure  of  the  train  dispatcher  to  issue 
adequate  orders  and  instructions. 

Following  investigation  of  this 
accident,  the  Safety  Board 
recommended  that  Burlington  Northern 
provide  the  equipment  necessary  to 
make  proper  couplings  between  all  units 
of  a  locomotive  so  that  the  engineer  will 
have  complete  control  of  all  locomotive 
units  (R-80-34),  and  insure  that  Rule 
800,  which  assigns  the  responsibility  for 
train  operation  to  conductors,  is  adhered 
to  strictly  and  conductors  are 
adequately  trained  to  make  the 
necessary  decisions  for  the  safe 
handling  of  train  (R-8Q-35).  In  addition, 
the  Safety  Board  reiterated  safety 
recommendation  R-74-9,  made  to  the 
Federal  Railroad  Administration  as  a 
result  of  its  investigation  of  a  train 
collision  at  Indio,  Calif.,  on  Jime  25, 1973. 
The  recommendation  asked  FRA  to 
include  in  its  proposed  Standards  for 
Rules  Governing  the  Operation  of  Trains 
regulations  that  will  in  effect  prohibit 
the  use  of  narcotics  and  intoxicants  by 
employees  for  a  specific  period  prior  to 
their  reporting  for  duty  and  while  they 
are  on  duty.  (See  also  45  FR  58735. 
September  4, 1980.) 

Aviation  Safety  Recommendation 
Letters 

A-SO-80  and  -81  to  the  Federal 
Aviation  Administration,  September 5, 
1980. — ^Following  issuance  to  the  FAA  of 
recommendations  A-80-27  through  -29 
last  April  9  (45  FR  26185,  April  17, 1980) 
regarding  leaking  motive  flow  valves. 
PN  AV16E1182,  in  Learjet  aircraft,  the 
Safety  Board  has  continued  to 
investigate  this  problem  since 
subsequent  reports  of  leaking  motive 
flow  valves  have  been  received. 

As  part  of  the  Board's  continuing 
investigation,  the  Board  assembled  a 
group  of  interested  parties,  including 
personnel  from  the  Learjet  Corporation, 
the  FAA.  and  ITT  General  Controls/ 
Aerospace  Products,  at  the  ITT  plant  in 
Glendale,  CaUf..  to  examine  and  test 
motive  flow  valves  which  had  been 
removed  from  Learjet  aircraft  after  leaks 
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were  found.  Other  motive  flow  valves 
were  also  examined  and  disassembled 
in  an  effort  to  determine  the  cause  of  die 
leaks.  The  group  was  advised  during 
this  study  that  no  motive  flow  valve  had 
ever  leaked  under  test  pressures  at  the 
manufactiirer's  (ITT)  facility  unless  one 
or  mote  of  the  O-rings  installed  on  the 
valve  core  were  broken.  Ill  also 
reported  that,  in  its  experience,  O-ring 
failures  are  extremely  rare. 

The  Safety  Board  notes  that 
disassembly  and  examination  of  motive 
flow  valves  that  leaked  on  the  test  stand 
showed  that  one  or  both  of  the  O-rings 
were  broken  into  four  pieces.  The  valve 
that  the  Safety  Board  ested  during  the 
investigation  which  led  to 
recommendations  A-80-27  through  -29 
was  disassembled  after  the  pressure  test 
revealted  a  leak,  and  one  O-ring  was 
found  broken;  three  pieces  of  the  O-ring 
were  in  the  valve  but  another  piece  or 
pieces  were  missing.  A  demonstration 
teardown  of  a  new  motive  flow  valve 
showed  that  if  the  valve  was 
disabsembled  improperiy,  removal  of  the 
valve  core  caused  one  O-ring  to  be 
broken  into  four  pieces.  When  &e 
broken  O-rings  were  compared,  it  was 
found  that  all  the  breaks  had  similar 
characteristics,  and  the  fragments  were 
of  similar  size.  It  was  determined  that  if 
the  valve  was  disassembled  by  pushing 
the  valve  core  out  so  that  an  O-iing  was 
forced  past  the  ports  within  the  valve 
body,  portions  of  the  O-ring  protruded 
into  the  ports  and  were  cut  off  by  the 
edge  of  the  port  as  the  valve  core  was 
forced  out  of  the  valve  body.  The  O-ring 
luoken  ia  this  demonstration  had  the 
same  characteristics  as  the  ones 
removed  from  some  of  the  tested  valves 
which  leaked.  None  of  the  broken  O- 
rings  showed  evidence  of  failure  or 
distress  other  than  that  which  appeared 
to  have  been  caused  by  improper 
assembly/disassembly  of  the  valve. 

It  is  irrt  opifiioa  that  unauthorized 
disanembly/assembly  had  been 
performed  on  some  motive  flow  valves 
which  resulted  in  cutting  one  or  both  of 
the  O-rings.  ITT  pointed  out  that  only 
nr  i*  authorized  to  perform  any 
disassembly  or  repair  on  ITT  motive 
flow  valves  that  are  installed  in  Learjet 
aircraft. 

The  Safety  Board  is  aware  that  from 
September  to  December  1979  there  was 
an  amendmeat  to  the  Learjet 
Maintenance  Manual  which  authorized 
field  maintenance  on  these  valves:  the 
amendment  was  withdrawn  when 
Learjet  realized  that  it  could  not 
authorize  audi  maintenance.  Tbe  Board 
said  it  is  poaaiUe  that  during  tbe  time 
this  amendment  was  io  the  maeaal  some 
aiaintenannw  persoimd  may  have 


attempted  to  perform  field  repair  of 
motive  flow  valves  and,  as  a  result,  may 
have  damaged  one  or  both  of  the  the  O- 
rings  when  they  reinstalled  the  valve 
core  io  the  valve  body.  This  damage 
may  have  led  to  the  leaks  that  were 
observed  on  some  aircraft  and  to  the 
leak  that  resulted  in  recommendations 
A-80-27  through  -29.  Board 
investigation  to  date  has  not  revealed 
any  case  were  field  maintenance  was 
performed  nor  does  the  Board  believe 
that  evidence  of  this  type  of 
maintenance  work  is  likely  to  be  found. 
The  changing  of  O-rings  in  various 
aircraft  components  under  the 
provisions  of  14  CFR  Part  43  is  such  a 
routine  matter  that  it  is  not  likely  to  be 
doamiented. 

nr  has  proposed  that  all  concerned 
personnel  should  be  advised  that  field 
service  or  maintenance  on  the  motive 
flow  valve  is  not  authorized.  In  view  of 
the  hazard  associated  with  a  fuel  leak  iii 
the  aft  section  of  Learjet  aircraft  the 
Safety  Board  recommends  that  FAA: 

Issue  a  Telegr84>liic  Maintenance  Alert  to 
all  owners/operators  of  Learjet  aircraft  and 
FAA  Maintenance  Inspectors  advising  them 
that  under  no  circumstance  is  any  field 
service  to  be  performed  on  any  ITT  General 
Controls/Aerospace  Products  motive  flow 
valve  installed  on  a  Learjet  aircraft.  (Gass  L 
Urgent  Action)  (A-a»-60) 

In  the  next  issue  of  the  General  Aviation 
Airworthiness  Alerts,  emphasize  that  field 
service  is  not  authorized  and  describe  the 
risks  and  hazards  associated  with 
unauthorized  field  service  of  ITT  General 
Controls/ Aerospace  Products  motive  flow 
valves  installed  on  Learjet  aircraft.  (Class  H. 
Priority  Action)  (A-90-81) 

A-80-82  through  -64  to  the  Federal 
Aviation  Administration,  September  4, 
1980.— Oa  July  28, 1980.  an  Aerospatiale 
Lama  315fi  helicopter.  N67103,  crashed 
and  burned  near  Dillon,  Montana.  The 
pilot  was  killed.  The  aircraft  had  just 
lifted  a  l,0004b  external  sling  load  and 
was  transidoniog  to  forward  flight  when 
directional  control  was  lost  The  aircraft 
descended  rapidly  while  rotating  about 
its  vertical  axis,  and  crashed. 

Subsequent  disassembly  and 
inspection  of  the  main  transmission 
revealed  that  the  lower  vertical  bevel 
pinion  gear  (W  319A62-01-01(M)), 
which  meshes  with  the  tail  rotor  quiU 
gear,  was  free  to  rotate  on  the  vertical 
shaft  (PN  319A62-02-009}  splines.  The 
gear  sind  shaft  splines  were  stripped  and 
the  pinion  gear  retaining  nut  was  loose. 
The  stripped  splines  resulted  in  loss  of 
continuity  in  the  tail  rotor  gear  train. 
The  transmission  had  acciumilated 
about  400  hours  since  its  third  overiiaol. 
The  nonnal  overhaul  interval  is  1,200 
hours.  A  detailed  metallurgical 


examination  of  die  pinion  gear  and  shaft 
is  planned. 

On  August  10, 1980,  the  Safety  Board 
was  notified  that  another  315B 
helicopter,  belonging  to  the  same 
operator,  was  reported  to  have 
excessive  free  play  in  the  tail  rotor  drive 
gear  train  within  the  main  transmission. 
Subsequent  disassembly  of  this 
transmission,  under  the  supervision  of 
Safety  Board  field  investigators, 
revealed  excessive  wear  on  the  pinion 
gear  and  saft  splines  and  a  loose 
retaining  nut  The  transmission  had 
accumulated  about  700  hours  since  its 
third  overhaul 

The  Safety  Board  is  concerned  that 
other  main  transmissions  installed  on 
these  model  helicopters  may  have 
excessive  wear  in  the  area  of  the  gear/ 
shaft  splines.  The  manufacturer  has 
indicated  that  more  than  0.25  inch  of 
radial  free  play  measured  at  the  tail 
rotor  drive  output  flange  should  be 
considered  excessive,  and  on  August  14 
issued  a  telegraphic  bulletin  to  all 
operators  of  315  Lama  and  316B,  316C 
and  319  Alouette  III  helicopters 
recommending  an  inspection  procedure 
that  will  reveal  excessive  wear  in  the 
area  of  gear/shaft  splines. 

Therefore,  the  Safety  Board  reconunends  that 
FAA: 

Issue  a  telegraphic  Airworthiness  Directive 
to  require  immediate  compliance  with  the  tail 
rotor  drive  system  inspection  criteria 
specified  in  the  telegraphic  bulletin  issued  by 
the  Aerospatiale  Helicopter  Company  on 
August  14. 1980.  The  inspection  is  applicable 
to  the  315  Lama  and  316B,  316C,  and  319 
Alouette  III  model  helicopters.  (Class  I, 
Urgent  Action)  (A-eO-62) 

Based  on  the  results  of  the  initial 
inspection  specified  in  the  manufacturer's 
telegraphic  bulletin,  consider  a  requirement 
for  an  inspection  for  excessive  radial  motion 
in  the  tail  rotor  drive  system  as  part  of  the 
existing  preflight  inspection.  (Class  11.  Priority 
Action)  (A-aO-83) 

Notify  all  main  transmission  overhaul 
facilities  of  these  two  occurrences  and 
emphasize  the  need  for  strict  adherence  to 
the  manufacturer's  buildup  instructions  for 
pinion  gear  installation  and  proper  torquing 
of  the  retaining  nuL  (Class  U.  Priority  Actioa) 
(A-80-64) 

A-80-86  through  -89  to  the  Federal 
Aviation  administration,  September  10, 
1980. — Tlie  Safety  Board  is  investigating 
the  presumed  crash  of  a  Cessna  340, 
NllORA.  in  the  wato-  near  Petersburg, 
Alaska,  on  August  20.  Hie  aircraft  pilot, 
and  three  passen^rs  are  still  missing. 
The  aircraft  had  been  cleared  for 
approach  to  Petersburg  when  the  pilot 
radioed  that  he  was  having  control 
difficulties  in  the  pitch  axis.  He 
requested  and  received  clearance  to 
climb  to  altitude  and  stated  AaX  his 
intentions  were  to  return  to  Ketdiikan, 
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Alaska.  Shortly  thereafter,  the  pilot 
reported  that  the  aircraft  was  breaking 
up. 

Board  review  of  the  maintenance 
records  of  the  accident  aircraft  revealed 
a  history  of  empennage  structural 
problems  dating  back  to  1977  when  the 
aircraft  had  less  than  100  hours  total 
time.  There  were  recurrent  reports  of  in- 
flight empennage  vibrations  and 
recurrent  findings  of  stabilizer  and 
elevator  structural  cracks.  Attempted 
corrective  action  had  included 
installation  of  a  new  horizontal 
stabilizer  at  174  hours  and  reskinning  of 
the  stabilizer  at  893  hours.  The  left 
outboard  elevator  hinge  bracket  was 
found  cracked  and  was  replaced  8  days 
before  the  accident.  Total  time  on  the 
aircraft  was  1,035  hours. 

The  Safety  Board  is  aware  of  the 
special  inspection  requirements  issued 
initially  m  December  1979,  by  the 
manufacturer  in  Cessna  Multi-Engine 
Service  Information  Letter,  ME-79-44, 
and  the  two  subsequent  revisions  to  the 
letter.  The  Board  is  also  aware  of 
Airworthiness  Directive  80-18-06,  dated 
August  23, 1980,  which  made  Revision  2 
of  the  Service  Letter  mandatory. 
Recently,  the  Board  was  informed  by  an 
FAA  inspector  in  a  General  Aviation 
District  Office  that  compliance  with  AD 
80-16-06  has  disclosed  several  instances 
of  cracked  structure  in  the  elevator 
hinge  area.  In  one  case,  a  precautionary 
inspection  on  an  aircraft  with  less  than 
40  hours  total  time  revealed  a  crack  in 
the  elevator  gusset. 

The  Board  is  concerned  that,  at  this 
time,  the  problem  which  is  causing  the 
empennage  structural  cracking  on  these 
particular  models  is  not  well  defined. 
The  service  problems  have  been 
associated  with  those  aircraft  models 
with  the  larger  engines  installed  (greater 
than  285  maximum  continuous 
horsepower)  which  were  manufactured 
or  modified  before  a  structural  change 
which  strengthened  the  empennage  was 
incorporated  in  the  design.  Additionally, 
the  Safety  Board  is  concerned  that  the 
100-hour  total  time  requirement  for 
initial  inspection  and  the  100-hour 
recurring  inspection  interval  may  not  be 
adequate  to  detect  potential  failures. 
Also,  structural  cracks  in  low-time 
aircraft  could  be  indicative  of  an 
unpredicted  vibratory  mode,  a 
production  line  quality  control 
deficiency,  or  both. 

Therefore,  the  Safety  Board 
recommends  that  FAA: 

Revise  Airworthiness  Directive  80-16-06, 
dated  August  23, 1960,  to  require  an  initial 
inspection  before  further  flight,  regardless  of 
the  aircraft's  total  time,  and  restrict  the 
performance  envelop  of  those  Cessna  models 
affected  by  the  AD  to  that  of  the  basic 


Cessna  model  336/340  until  the  empennage 
structural  cracking  problem  is  resolved. 
(Class  L  Urgent  Action)  (A-80-87) 

Evaluate  the  100-hour  recurring  inspection 
interval  now  required  in  AD  80-16-06  to 
ascertain  the  need  for  a  short  interval,  and 
amend  the  AD  as  appropriate.  (Class  I, 
Urgent  Action)  (A-ao-87) 

Evaluate  the  design  certification  data  of  the 
Cessna  335/340  empennage  structure  to 
ascertain  if  all  possible  vibratory  modes  and 
structural  loads  to  which  it  can  be  exposed 
have  been  considered  and  require  retrofit 
modification  to  aircraft  affected  by  AD  80- 
16-06  as  indicated  to  be  necessary.  (Class  U, 
Priority  Action)  (A-aO-88) 

Evaluate  the  results  of  the  initial 
inspections  performed  in  compliance  with  the 
revised  Airworthiness  Directive,  to  ascertain 
the  need  for  a  Quality  Assurance  Systems 
Analysis  Review  (QASAR)  of  the  Cessna 
335/340  manufacturing  process.  (Qass  II. 
Priority  Action)  (A-80-89) 

A-80-90  through  -95  to  the  Federal 
Aviation  Administration,  September  9, 
1980. — A  soon-to-be-released  special 
study,  "General  Aviation  Accidents: 
Post  Crash  Fires  and  How  to  Prevent  or 
Control  Them,"  shows  that  postcrash 
fires  occurred  in  approximately  8.0 
percent  of  the  22,002  general  aviation 
accidents  during  1974-1978.  About  59 
percent  of  the  accidents  involving 
postcrash  fire  resulted  in  fatalities. 
However,  fatalities  were  involved  in 
only  13.3  percent  of  those  accidents 
without  fire. 

In  preparing  the  study,  the  Safety 
Board  made  a  comparison  of  similar 
types  of  accidents  in  two  categories: 
severe  and  nonsevere.  In  the  severe 
accidents,  fatalities  occurred  in  about  62 
percent  of  the  accidents  with  postcrash 
fire  and  in  only  18  percent  of  the 
accidents  without  postcrash  fire.  In  the 
nonsevere  accidents,  fatalities  occurred 
in  about  19  percent  of  the  accidents  with 
postcrash  fire,  and  in  less  than  1  percent 
of  the  accidents  without  postcrash  fire. 
Thus,  whether  severe  or  nonsevere, 
accidents  with  postcrash  fire  are  fatal 
considerably  more  often  than  accidents 
without  postcrash  fire. 

The  study  further  indicates  that  of  the 
1,038  fatal  accidents  involving  postcrash 
fire,  only  235  were  fatal  because  of 
impact  The  remaining  803  were  fire- 
related  fatal  accidents  and  would  have 
been  survivable  had  there  been  no 
postcrash  fire.  This  would  indicate  that 
in  these  accidents,  as  many  as  1,734 
lives  could  have  been  saved. 

The  primary  causes  of  postcrash  fires 
have  been  known  for  years.  Further,  for 
the  last  15  years  techniques  for  the 
control  of  postcrash  fires  have  been 
known,  especially  in  the  area  of  fuel 
containment.  Crash-resistant  fuel 
systems  have  been  in  use  in  U.S.  Army 
aircraft  since  1970.  A  study  of  Army 
helicopter  accidents  from  1979-1973 


showed  that  in  895  accidents  involving 
helicopters  without  crash-resistant  fuel 
systems,  postcrash  fire  occurred  in  80,  or 
8.94  percent  of  the  crashes.  Further, 
these  accidents  were  responsible  for  52 
fire  fataUties  and  31  fire  injuries.  In 
helicopters  equipped  without  crash- 
resistant  fuel  systems,  out  of  702 
accidents,  postcrash  fire  occurred  only 
14  times,  or  1.99  percent  In  these 
accidents,  there  were  no  fire  injuries  or 
fatalities. 

Postcrash  fires  are  occurring  in 
survivable  accidents.  The  Safety  Board 
notes  that  regulations  under  which  most 
general  aviation  aircraft  were  designed 
and  certificated,  and  are  currently  being 
manufactured,  do  not  include 
considerations  for  fuel  containment  in 
crash  conditions.  Regulations  developed 
since  that  time  do  include 
considerations  for  fuel  containment 
under  conditions  prescribed  for  a  minor 
crash  landing.  However,  the  Board  does 
not  believe  that  these  regulations  reflect 
the  current  state-of-the-art  available  for 
general  aviation  aircraft 

As  a  result  of  its  special  study,  the 
Safety  Board  is  issued  the  following 
"Class  II,  Priority  Action" 
recommendations  to  the  FAA: 

Amend  the  airworthiness  regulations  to 
incorporate  the  latest  technology  for  flexible, 
crash-resistant  fuel  lines,  and  self-sealing 
frangible  fuel  Hne  couplings  at  least 
equivalent  in  performance  to  those  used  in 
recent  FAA  tests  and  described  in  Report  No. 
FAA-RD-78-28  for  all  newly  certificated 
general  aviation  aircraft.  (A-80-00) 

Amend  the  airworthiness  regulations  to 
incorporate  the  latest  technology  for  light 
weight  flexible,  crash-resistant  fuel  cells  at 
least  equivalent  in  performance  to  those  used 
in  recent  FAA  tests  and  described  in  Report 
No.  FAA-RD-78-28  for  newly  certificated 
general  aviation  aircraft  having  nonintegral 
fuel  tank  designs.  (A-80-01) 

Require  after  a  specified  date  that  all 
newly  manufactured  general  aviation  aircraft 
comply  with  the  amended  airworthiness 
regulations  regarding  fuel  system 
crashworthiness.  (A-80-02) 

Fund  research  and  development  to  develop 
the  technology  and  promulgate  standards  for 
crash-resistant  fuel  systems  for  general 
aviation  aircraft  having  integral  fuel  tank 
designs  equivalent  to  the  standards  for  those 
aircraft  having  nonintegral  fuel  tank  designs. 
(A-80-93) 

Assess  the  feasibility  of  requiring  the 
installation  of  selected  crash-resistant  fuel 
system  components,  made  available  in  kit 
form  from  manufacturers,  in  existing  general 
aviation  aircraft  on  a  retrofit  basis  and 
promulgate  appropriate  regulations.  (A-80- 

Continue  to  fund  research  and- 
development  to  advance  the  state-of-the-art 
with  the  view  toward  developing  other  means 
to  reduce  the  incidence  of  postcrash  fire  in 
general  aviation  aircraft.  (A-80-05) 
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Aviaiion 

A-75-^7.  from  General  Aviation 
Manufacturers  Association  (GAMA). 
August  29.  IJiaO— Letter  ia  in  response  to 
the  Safety  Board's  inquiry  of  August  19. 
1960.  as  to  status  of  foUowup  action  on 
reconuneodation  A-75-47  which 
concerns  an  amendment  to  GAMA 
Specification  No.  1,  "Pilot's  Operating 
Handbook"  (POH  Spec).  GAMA 
informed  the  Safety  Board  on  August  19. 
1977.  (42  FR  45051.  September  a  1977) 
that  GAMA  had  adopted  this 
recommendation  and  was  instituting  a 
change  to  the  POH  Spec  to  require  ^ 
inclusion  of  leaning  instructions.  This 
change  was  to  be  instituted  when  the 
POH  Spec  was  revised.  To  data  the  new 
GAMA  Spec  has  not  been  published. 
GAMA's  August  29. 198a  states  that 
GAMA  will,  however,  issue  before  the 
end  of  the  year  an  amendment  to  the 
POH  Spec  that  will  incorporate,  among 
other  things,  this  change. 

The  Safety  Board's  August  19  letter 
notes  that  predicated  on  GAMA's  1977 
response  to  recommendations  A-75-48 
and  -49.  those  recommendations  have 
now  been  classified  as  "Closed — 
Reconsidered." 

A-79-73  and -74.  from  the  Federal 
Aviation  Administration,  September  9, 
1960. — Letter  is  in  response  to  the  Safety 
Board's  letter  of  last  February  6 
commenting  on  the  FAA's  initial 
response  of  January  8  (45  FR  5854, 
January  24,  I960).  "The  recommendations 
were  issued  as  a  result  of  investigation 
of  the  midair  collision  involving  a 
Pacific  Southwest  Airlines  Boeing  727 
and  a  Cessna  172  at  San  Diego,  Calif., 
September  25. 1978.  and  were  intended 
to  assure  that  pilots  employed  by  air 
carrier  companies  and  commercial 
operators  (A-79-73)  as  well  as  general 
aviation  pilots  (A-79-74)  were 
periodically  tested  on  ATC  system 
procedures,  services,  and  pilot/ 
controller  relationships. 

The  Safety  Board's  February  6  letter 
notes  that  although  its  recommendation 
letter  proposed  inclusion  of  ATC 
recurrent  training  requirements  in  the 
Code  of  Federal  Regulations  (14  CFR 
6157  and  14  CFR  121.  Appendix  F). 
FAA's  proposed  alternatives  to  augment 
present  recurrent  training  for 
commercial  and  general  aviation  pilots 
by  providing  written  guidance  to 
principal  operations  inspectors  assigned 
to  air  carriers  and  commercial 
operators,  and  by  developing  a 
presentation  for  use  in  the  Accident 
Prevention  Program,  are  considered 
acceptable.  The  Safety  Board  asked  to 
be  informed  of  progress  regarding  these 
proposed  altematiYes. 


FAA't  September  9  respoiiM  reports 
issuance  of  Change  13  to  Order  B430.17. 
Air  Carrier  Operations  Bulletins,  on 
March  29.  This  change  (copy  attached  to 
FAA's  letter)  transmits  Air  Carrier 
Operations  Bulletin  Na  fr-aO-1. 
Interrelationships  of  the  Pilot  and 
Controller,  which  identifies  the  areas  of 
the  Board's  coocem  and  outlines 
procedures  to  be  followed  by  principal 
operations  inspectors  in  these  areas. 
FAA  believes  the  guidance  in  the 
change  meets  the  intent  of 
recommendation  A-79-73. 

With  respect  to  recommendation  A- 
79-74.  FAA  reports  that  it  has  now 
completed  the  development  of  "Using 
TTie  System."  a  slide  and  tape 
presentation  that  advises  the  pilot  of 
proper  procedures  for  operating  in 
terminal  control  areas  and  terminal 
radar  service  areas.  Individual  copies  of 
this  presentation  have  been  distributed 
to  each  General  Aviation  District  Office, 
Flight  Standards  District  Office,  and 
Regional  Accident  Prevention 
Coordinator  for  use  at  general  aviation 
accident  prevention  meetings. 

A-80-48.  from  the  Federal  Aviation 
Administration,  August  29.  1980. — 
Response  is  to  a  recommendation  issued 
June  3  stemming  from  the  Board's 
investigation  of  a  Redcoat  Air  Cargo, 
Ltd.,  Ristol  Britannia  253  which  crashed 
at  Billerica,  Mass.,  about  7  minutes  after 
takeoff  from  Boston's  Logan 
International  Airport  last  February  16. 
(See  45  FR  39987,  June  12, 1980.) 

In  response  to  recommendation  A-60- 
46.  which  asked  FAA  to  ensure  that  the 
Automatic  Terminal  Information  System 
(ATIS)  advisories  contain  all  essential 
forecasted  meteorological  conditions 
including  SIGMETs  which  are  likely  to 
affect  aircraft  operating  in  terminal 
areas  served  by  the  ATIS.  FAA  reports 
that  its  Facility  Operation  and 
Administration  Handbook  (72103E)  is 
being  revised  to  include  notification  of 
appropriate  current  SIGMtl  s  and 
PIREP's  in  ATIS  broadcasts.  A  copy  of 
the  revised  requirements  is  attached  to 
FAA's  letter. 

Highway^ 

H-80-45  and  -*ft  from  the  Arkansas 
State  Highway  Commission,  Septemer  2, 
1980. — Response  is  to  recommendations 
issued  July  28  as  a  result  of  investigation 
of  a  chartered  bus  overturn  last  June  5 
on  State  Route  7.  south  of  Jasper.  Ark. 
The  "Class  I.  Urgent  Action" 
recommendations  asked  the 
Commission  to  install  signs  on  State 
Route  7  to  require  northbound  trucks, 
buses,  and  cars  with  trailers  to  pull  off 
and  check  their  brakes  at  the  brake 
check  area  south  of  Jasper  (H-60-4S); 
and  to  install  signs  in  the  brake  check 


area  to  infoiin  the  drivers  of  these 
vehicles  of  the  roadway  alignment 
ahead,  these  signs  to  include  percentage 
of  grades,  length  of  grades,  horizontal 
curvature,  maximum  safe  speeds,  and 
other  pertinent  information  which  will 
aid  motorists  to  safely  negotiate  the 
roadway  ahead  (H-60-46].  (See  45  FR 
52S17,  August  7, 1960.) 

The  Commission  advises  that  action 
on  these  recommendations  was 
completed  on  August  27.  but  due  to  the 
amount  of  information  listed  on  the  sign 
recommended  in  H-80-46,  the 
Commission  used  the  message 
"Highway  7  Very  Crooked  and  Steep 
Next  2  Miles"  in  lieu  of  listing  specific 
grades  and  curvature.  Ilie  Commission 
provided  photographs  of  the  installed 
signs.  In  addition,  the  Commission 
reports  that  all  signs  on  this  section  of 
Highway  7  have  been  replaced  and  the 
escape  ramp  has  been  opened. 

Marine 

M-80-36,  from  the  United  States 
Coast  Guard.  August  28, 198a— 
Response  is  to  a  recommendation  issued 
June  9, 1960,  following  investigation  into 
the  collision  of  the  S/T  Marine  Duval 
and  the  S/T  Mobil  Vigilant  which 
occurred  at  a  bend  in  the  Neches  River 
near  Beaimiont.  Texas.  February  25, 
1979.  The  reconunendation  asked  Coast 
Guard  to  conduct  a  review  in 
coordination  with  the  U.S.  Army  Corps 
of  Engineers  aiul  the  Sabine  Pilots  of  the 
"Voluntary  Traffic  Control  Agreement  of 
the  Maritime  Industry  of  the  Sabine 
Watferways"  concerning  the  apparent 
differences  between  the  "Agreement" 
criteria  and  the  COE  Repori  No.  3 
concerning  the  maneuvering  of  large  and 
deep-draft  vessels  in  restricted 
chaimels:  if  necessary,  develop  revised 
vessel  passing  and  maneuvering 
guidelines  for  the  Sabine-Neches 
Waterways,  taking  into  consideration 
vessel  size,  draft  and  speed  in  relation 
to  channel  width,  depth,  and 
configuration  of  the  waterways,  and 
include  in  the  agreement  a  section  on 
communications  procedures.  (See  45  FR 
41552,  June  19. 1980.) 

Coast  Guard  concurs^ith  this 
recommendation  and  states  that  it  will 
conduct  a  review  of  the  agreement  in 
conjunction  with  the  U.S.  Army  Corps  of 
Engineers.  Sabine  Pilots,  and  companies 
who  utilize  the  Sabine  Waterways.  Due 
consideration  will  be  given  to  the 
factors  mentioned  in  recommendation 
M-80-36.  Coast  Guard  anticipates  the 
review  will  be  completed  and  any 
necessary  action  taken  by  August  1961. 

Pipeline 

P-eO-eo.  from  Washington  Gas. 
August  7,  2A0O.— Response  is  to  a 
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recommendation  issued  July  15 
following  investigation  of  a  natural  gas 
explosion  and  fire  which  demohshed  a 
townhouse  at  215  Third  Street,  SE.,  in 
Washington,  D.C.,  last  October  30.  The 
recommendation  asked  Washington  Gas 
to  instruct  its  employees  to  comply  with 
company  policy  requiring  the 
preservation  of  evidence  at  the  accident 
site  until  onscene  investigations  have 
been  completed.  (See  45  FR  52517, 
August  7, 1980.) 

Washington  Gas  provided  the  Safety 
Board  with  a  copy  of  a  notice  which  has 
been  issued  to  all  of  Washington  Gas 
Light's  Transmission  and  Distribution 
field  personnel.  The  notice,  dated  July 
21. 1980,  and  entitled  "Handling  of 
Evidence  at  Site  of  Incident,"  reads: 

When  an  incident  occurs,  the  primary 
responsibility,  of  T&D  employees  is  to  make 
the  job  safe  as  soon  as  reasonably  possible. 

Chice  the  job  site  is  made  safe,  an 
appropriate  member  of  the  investigative  task 
force  (See  O.I.  M&S  50.  Part  V-E)  should  be 
contacted  before  the  site  or  items  of  company 
property  are  removed,  destroyed,  or 
disturbed,  beyond  what  was  required  to 
make  the  job  site  safeL 

The  appropriate  investigation  team 
member  will  determine  what  further  action  is 
to  be  taken  re  the  site,  company  property, 
etc.,  keeping  in  mind  that  local,  state,  and 
federal  investigative  authorities  may  want  to 
view  site  and  potential  evidence  prior  to  its 
removal,  disturbance  or  destruction. 

Railroad 

R-79-68  through  -70,  from  the 
National  Railroad  Passenger 
Corporation  (Amtrack),  August  26, 
1980. — ^Letter  is  in  response  to  the  Safety 
Board's  August  1  comments  on  Amtrak's 
initial  response  of  fast  October  23  to 
recommendations  issued  following 
investigation  of  the  head-end  collision  of 
a  passenger  train  and  a  track  machine 
which  occurred  April  20, 1979,  at  Edison, 
N.J,  (See  44  FR  68542,  November  29, 
1979.) 

With  respect  to  recommendation  R- 
79-66  regarding  an  audit  of  train 
operations  to  determine  the  extent  of 
noncompliance  with  the  rules,  the  Safety 
Board  noted  that  Amtrak's  October  23 
response  showed  that  Amtrak  officers 
conducted  23.891  efficiency  and  safety 
checks  with  train  and  engine  service 
employees  and  11,219  such  checks  with 
train  cUspatchers  and  operators  from 
July  1. 1978.  to  September  24. 1979,  with 
only  a  .01  percent  and  .035  percent 
failure  rate,  respectively.  The  Board 
notes  that  as  the  accident  which 
generated  recommendation  R-79-68 
occurred  on  April  29. 1979.  within  the 
period  of  Amtrak's  check,  and  was 
caused  by  numerous  violations  of  the 
operating  rules,  it  is  rather  obvious  that 
Amtrak's  efficiency  checks  did  not 


detect  and  correct  the  noncompliance  of 
the  rules  which  caused  that  accident. 
The  Board  also  stated  that  although 
Amtrak's  efficiency  and  safety  checks 
were  extensive,  they  only  detected  a 
very  low  percentage  of  failures,  while 
numerous  violations  of  the  operating 
rules  were  detected  during  the 
investigation.  The  board  asked  to  be 
advised  if  any  changes  have  been  made 
in  the  efficiency  and  safety  check 
programs  as  a  result  of  the  investigation 
and  if  these  revisions  have  reflected  a 
change  in  subsequent  failure  rate 
percentages. 

In  response,  Amtrak  reports  that  on 
September  1, 1980,  its  T.E.S.T.  Program, 
which  encompasses  the  checking  of 
operating  rules,  would  be  given  to  the 
divisions  to  enforce.  Presently,  it  is 
being  handled  in  Amtrak's  safety  office 
at  Philadelphia.  Amtrak  believes  that  it 
will  enable  the  General  Superintendent 
to  have  a  better  handle  on  seeing  to  it 
that  operating  rules  tests  are  made  and 
failures  noted.  Also,  beginning  in 
September,  Amtrak  has  a  program 
where  key  operating  rules  will  be 
highlighted.  Each  month,  a  notice  similar 
to  an  "Operating  Rules  Efficiency 
Checks"  notice  (copy  attached  to  letter) 
will  be  given  to  the  supervision  calling 
certain  rules  to  their  attention.  The  rules 
to  be  selected  are  those  that  Amtrak 
feels  could  result  in  accidents  if  not 
compUed  with. 

With  respect  to  recommendation  R- 
79-69  regarding  supervisory  movement 
of  track  machines,  the  Safety  Board's 
August  1  letter  indicates  that  the 
training  that  Amtrak  described  for  new 
block  operators  should  certainly 
improve  the  problem  disclosed  during 
the  investigation  of  the  Edison  accident. 
However,  the  Safety  Board  believes  that 
supervision  of  both  the  Maintenance  of 
Way  and  of  the  Operating  Department 
should  be  involved  in  planning  and 
monitoring  moves  similar  to  those  in  this 
accident.  Amtrak's  August  26  response 
indicates  that  in  addition  to  the  block 
operator  school,  a  roving  classroom  has 
been  initiated,  wherein  all  M  of  W 
supervision  and  some  operating 
department  supervision  must  attend 
classes  where  they  will  be  instructed  on 
the  proper  method  of  moving  M  of  W 
equipment  As  information,  Amtrak 
provided  its  schedule  for  two  of  its  four 
divisions  on  the  Northeast  Corridor. 
Schedules  for  the  other  two  divisions 
are  being  prepared.  Amtrak  notes  that 
even  though  the  notice  states  "M  of  W 
supervision,"  operating  personnel  up  to 
and  including  the  General 
Superintendent  are  also  included. 

In  conunenting  on  Amtrak's  October 
23  response  with  respect  to 


recommendation  R-79-70,  which 
concerned  rules  qualifications  of  pilots, 
the  Safety  Board  noted  that  the  accident 
investigation  disclosed  that  the  track 
machine  pilot  despite  having  been 
recently  instructed  and  examined  on  the 
rules,  failed  to  take  exception  to  the 
improper  procedures  used  by  the 
dispatcher  and  the  block  operators.  The 
Board  also  noted  that  an  Amtrak  official 
has  advised  that  Amtrak's  Rules 
Examiners  have  adopted  a  more  positive 
approach  in  rules  classes.  Also, 
employees  are  required  not  only  to  gain 
insight  to  a  practical  application  of 
rules,  but  must  also  display  a  dedicated 
attitude  toward  rule  compliance.  The 
Safety  Board  believes  that  Amtrak's 
actions  in  upgrading  the  quality  of  its 
rules  training  will  be  of  benefit  in 
ensuring  that  track  machine  pilots  are 
equipped  to  function  safely.  The  Board's 
August  1  letter  reiterated  the  belief  that 
the  training  must  be  complemented  by 
extensive  efficiency  testing.  Given  this 
approach,  the  Board  stated  that 
Amtrak's  response  is  considered 
satisfactory  and  recommendation  R-79^ 
70  would  be  classified  as  "Qosed — 
Acceptable  Action." 

Note.— Single  copies  of  Safety  Board 
reports  are  available  without  charge,  ^s  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters,  responses  and 
related  correspondence  are  also  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington,  D.C  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161. 

(49  U.S.C  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

September  12, 1980. 

|FR  Doc  80-28836  Filed  9-17-80:  &'4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

f  Docket  No.  50-155  OLA;  Spwit  Fuel  Pod 
Expansion] 

Consumer  Power  Co.  (Big  Rock  Point 
Nuclear  Plant);  Assignment  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  §  2.787(a),  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
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and  Licensing  Appeal  Bo'ard  for  this 
spent  fuel  proceeding. 

Alan  &  Rosenthal,  Chairman. 
Dr.  lohn  H.  Buck. 
Thomas  S.  Moore. 

Dated:  September  12, 1980. 
C  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  IXic  ao-zsair  Filed  9-17-80;  ft4S  am] 
MLLMO  cow  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  mil  hold  a  meeting  on 
October  3, 1980.  in  Room  1046. 1717  H 
St.,  NW..  Washington,  DC.  Notice  of  this 
meeting  was  published  August  22. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  Its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Friday.  October  3, 1960 

8:30  a.m.  Until  the  Conclusion  of 
Business  \ 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  proposed  rulemaking 
on  the  storage  and  disposal  of  nuclear 
waste  (Waste  Confidence  Rulemaking 
PR  50,  51),  and  proposed  rulemaking  on 
the  technical  criteria  for  regxilating 
geological  disposal  of  high-level 
radioactive  waste  (PR-60). 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 


and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  McKinley 
(telephone  202/634-3285)  between  8:15 
a.m.  and  5K)0  p.m..  EDT, 

Dated:  September  12. 1980. 
Jolin  C  Hoyle. 
Advisory  Committee  Management  Officer, 

(FR  Doc.  80-28805  Filed  9-17-80:  8:45  un| 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  accoimt  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  Ust  of  proposed 
meetings  published  Aug.  22. 1980  (45  FR 
56215).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Regbter  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  pubUc 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  pubUshed 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  October  1980  ACRS  full 
Conmiittee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the 
Committeee  (telephone  202/634-3267, 
ATTN:  Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5:00  p.m..  EDT. 

ACRS  Subcommittee  Meetings 

Ad  Hoc  ACRS  Subcommittee, 
September  19-20, 1980.  Washington.  DC. 
The  Subcommittee  will  meet  with 
representatives  of  the  Reactor  Safety 
Committee  (RSK)  of  the  Federal 
RepubUc  of  Germany  to  discuss  the 
design  of  the  B&W  NSSS.  proposed 


changes  in  the  NRC  siting  criteria,  and 
consideration  of  Clas8-9  Accidents  in 
emergency  planning.  Notice  of  this 
meeting  was  published  September  9. 

'Crystal  River  Nuclear  Power  Plant, 
Unit  No.  3,  September  26, 1980. 
(Tentative)  Washington,  DC. 
CANCELLED.  Notice  of  this  meeting 
was  pubUshed  August  22. 

*  Dresden  Nuclear  Power  Plant,  Unit 
1,  October  3, 1980.  Washington.  DC. 
RESCHEDULED  TO  October  8. 1980. 
Notice  of  this  meeting  was  published 
August  22. 

*Waste  Management.  October  3, 1980. 
Washington.  DC  The  Subcommittee  will 
discuss  proposed  rulemaking  on  the 
storage  and  disposal  of  nuclear  waste 
(Waste  Confidence  Rulemaking  PR-50. 
51)  and  proposed  rulemaking  on  the 
technical  criteria  for  regidating 
geological  disposal  of  high-level 
radioactive  waste  (PR-60).  Notice  of  this 
meeting  appears  elsewhere  in  this  issue. 

'Reactor  Operations,  October  7. 1980. 
Washington,  DC.  The  Subcommittee  will 
review  a  draft  of  the  NRC  Proposed  Plan 
to  Implement  the  Requirement  of  Section 
110  of  the  NRC  FY-80  Authorization  Bill 
(The  Bingham  Amendemnt)  which  calls 
for  the  identification  of  each  current  rule 
and  regulation  that  the  Commission 
determines  to  be  of  particular 
significance  to  the  protection  of  the 
public  health  and  safety,  and 
determination  of  the  extent  to  which 
each  currently  operating  plant  complies 
with  these  identified  rules  and 
regulations.  Also,  the  Subcommittee 
plans  to  address  various  ACRS  generic 
items  assigned  to  it  to  monitor.  Notice  of 
this  meeting  was  published  August  22. 

'Dresden  Nuclear  Power  Plant,  Unit 
1,  October  8  (rescheduled  from  October 
3).  1980.  WasWngton.  DC.  The 
Subcommittee  will  discuss:  1)  The 
method  proposed  by  Commonwealth 
Edison  Company  to  decontaminate  the 
primary  cooling  system  of  Dresden  Unit 
1.  2)  The  Canadian  Decontamination 
Process  (CAN-DECON  Concept).  3) 
Adequacy  of  processing  and  disposing 
of  the  radioactive  waste  resulting  from 
chemical  decontamination.  4)  Comments 
received  from  Federal  Agencies  and 
from  the  public  relating  to 
decontamination  of  Dresden  Unit  1. 
'Regulatory  Activities,  October  8. 
1980.  Washington.  DC.  RESCHEDULED 
TO  November  5.  Notice  of  this  meeting 
was  published  August  22. 

'Safety  Philosophy,  Technology  and 
Criteria.  October  8, 1980  (Morning), 
Washington,  DC.  The  Subcommittee  will 
review  the  Diablo  Canyon  Systems 
Interaction  Analysis  and  NRC 
Commissioner  Gilinsky's  questions 
concerning  the  North  Anna  ECCS 
design.  Notice  of  cancellation  of  this 
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meeting  was  announced  August  22  but  it 
has  been  rescheduled  to  be  held  as 
indicated. 

'Extreme  External  Phenomena, 
October  8, 1980  (Afternoon).  1980, 
Washington,  DC  The  Subcommittee  will 
discuss  the  status  of  the  NRC  Staff 
review  of  the  need  for  seismic 
qualification  of  auxiliary  feedwater 
systems. 

'Advanced  Reactors,  October  8, 1980 
(Afternoon),  Washington,  DC.  The 
Subcommittee  will  discuss  proposals 
and  schedules  for  future  Subcommittee 
activities  and  its  role  in  the  development 
of  safety  and  research  goals. 

'Emergency  Core  Cooling  Systems, 
October  22-23  (rescheduled  bom 
October  15-16),  1980,  Idaho  Falls,  ID. 
The  Subcommittee  will  review  new  data 
from  the  LOFT  and  Semiscale  Programs 
on  Reactor  Coolant  Pump  (RCP)  Trip, 
and  the  progress  of  and  plans  for  these 
Programs.  Notice  of  this  meeting  was 
published  August  22. 

'Three  Mile  Island  Nuclear  Power 
Plant,  Unit  No.  1,  October  30-31, 1980. 
Washington,  DC.  The  Subcommittee  will 
review  the  modification  made  to  TMI-1 
in  preparation  for  a  restart  following  the 
TMI-2  accident.  Notice  of  this  meeting 
was  published  August  22. 

'Regulatory  Activities,  November  5 
(rescheduled  from  October  8),  1980, 
Washington,  DC.  The  Subcommittee  will 
review  Proposed  Regulatory  Guide  1.12, 
Revision  2.  "Instrumentation  for 
Earthquakes";  Regulatory  Guide  (Task 
No.  RS  704-5).  "Functional  Specification 
for  Safety-Related  Valve  Assemblies  in 
Nuclear  Power  Plants";  Regulatory 
Guide  (Task  No.  705-4).  "L^tning 
Protection  for  Nuclear  Power  Plants"; 
and  Regulatory  Guide  (Task  No.  RS  809- 
5),"QuaIification  Tests  for  Cable 
Penetration  Fire  Stops  for  Use  in 
Nuclear  Power  Plants."  Notice  of  this 
meeting  was  published  August  22. 

'General  Electric  Test  Reactor 
(CETR),  November  5. 1980.  Washington, 
DC.  The  Subcommittee  will  continue  its 
review  of  the  GETR  structural  integrity 
when  subjected  to  design  basis  loads.  In 
addition,  the  Subcommittee  will  discuss 
other  topics  such  as  landslide  hazards. 

'Fluid  Dynamics,  November  13. 1980, 
San  Francisco,  CA.  The  Subcommittee 
will  review  Nucle  Dyne's  Passive 
Containment  System  and  the  status  of 
NRC  Programs  on  Mark  II  Containment 
and  Asymetric  Loads. 

'Combination  of  Dynamic  Loads, 
November  18-19, 1980,  Jupiter,  FL 
(Tentative.  Rescheduled  from 
Washington,  DC.)  The  Subcommittee 
will  continue  its  review  regarding  the 


use  of  dynamic  load  combinations  as  a 
design  basis  for  nuclear  power  plants. 
Notice  of  this  meeting  was  published 
August  22. 

'Evaluation  of  Licensee  Event 
Reports  (LERs),  November  20, 1980, 
Washington,  DC-  The  Subcommittee  will 
discuss  with  representatives  of  the  NRC 
Staff  possible  modifications  to  the  NRC 
collection  and  storage  of  operational 
data  from  nuclear  power  plants.  Notice 
of  this  meeting  was  published  August  22. 

'Regulatory  Activities,  December  3, 
1980,  Washington.  DC.  Agenda  to  be 
announced. 

'Reactor  Radiological  Effects, 
December  12. 1980,  Washington,  DC. 
The  Subcommittee  will  discuss  with 
representatives  of  various  Government 
agencies  radiation  standards  and  dose 
limits  for  radiation  workers. 

ACRS  Full  Committee  Meetings 

October  9-11, 1980 

A.  *Quantitative  Risk  Criteria — 
Preparation  of  ACRS  report  re 
quantitative  risk  critiera  for  nuclear 
facilities. 

B.  'Meeting  with  Chairman,  Nuclear 
Safety  Advisory  Committee — Discuss 
ACRS  role  in  the  nuclear  regulatory 
process. 

C  *Review  proposed  NRC  plan  to 
update  NRC  regulations  and  compare 
operating  nuclear  plants  with  the 
revised  requirements. 

D.  *Nuclear  Data  link — Review 
proposed  NRC  plans  for  development  of 
a  nuclear  data  link. 

E.  'Meeting  with  NRC  Commissioners 
to  discuss  reactor  safety  matters  and  the 
NRC  regulatory  process. 

F.  'Boiling  Water  Reactor  Scram 
Systems — Discuss  the  performance 
reliabihty  of  BWR  scram  systems. 

G.  *Fire  Protection  Provisions  in 
Nuclear  FaciUties — ^Discuss  proposed 
NRC  rule  regarding  provisions  for  fire 
protection  in  nuclear  facilities. 

H.  'Nuclear  Power  Plant  Decay  Heat 
Removal  Systems — Review  design  of 
auxiliary  feedwater  seismic  systems  and 
alternate  decay  heat  removal  systems. 

Nov.  6-8  and  Dec  4-6, 1980: 

Agenda  to  be  aimounced. 

Dated:  September  12. 1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  80-28808  Filed  9-17-«);  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

September  15, 1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibiUty  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Hst 
was  pubUshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  numbr  of  respondents  or 
a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  numbr,  if  appUcable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  a  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  pubUc  interest 
requires  more  rapid  action. 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  ofTicer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83].  supportiiig  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
shoiild  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503 

OEPARTMENT  OT  AQmCULTUne       ^ 

Agency  Clearance  Officer — Ricliard  ). 
Sdirimper— 447  6201 

Extensions 

Agricultural  Marketing  Service 
Report  of  Cotton  on  Hand  in  Mills 
CN-110 
Annually 

Textile  Mills,  525  responses,  131  hours 
Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7974 


DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edwatd 
Midial»-377-3627 

New  Forms 

Bureau  of  the  Census 

1982  Census  of  Governments 

(Governmental  Organization  Phase) 
G-24,  25.  26.  27.  28.  29.  3a  31.  and  32 
Single  time 
Local  government  officials  91,500 

responses,  23.625  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 


Extensions 

Industry  and  Trade  Administration 


NATO  ICB  Bidders  List  Application 

ITA4023P 

On  occasion 

Electronic  constr.,  and  communication 

manufacturers,  200  responses.  200 

hours 
William  T.  Adams,  395-4814 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer— William  A. 
Wooten— 426-5030 

New  Forms 

National  Center  for  Education  Statistics 
Survey  of  Free  Universities  and 

Learning  Referral  Centers 
EI>-2411 
Single  time 
Free  universities  and  learning  referral 

centers,  300  responses,  125  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Office  of  Education 
IMS  Program  Application 
IMS  102, 103,  and  104 
Annually 
Predominately  private  nonprofit 

museums  1,650  responses,  60,225 

hours 
Laverne  V.  Collins,  395-6880 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— Diane  W, 
Lique— 633-8526 

New  Forms 

No.  2  Fuel  Oil  Telephone  Price 

Monitoring  Report 
FIA-9B 

Monthly  • 

Sellers  of  No.  2  diesel  fuel  and  No.  2 

heating  oil.  14.400  responses,  3,600 

hours 
Jefferson  B.  HUl,  395-7340 

Revisions 

No.  2  Distillate  Price  Monitoring  Report 

EIA-9A 

Monthly 

Sellers  of  No.  2  diesel  fuel  and  No.  2 

heating  oil,  24,000  responses.  48,000 

hours 
Jefferson  B.  Hill,  395-7340 
Petroleum  Industry  Monthly  Report  for 

Product  Prices 
FIA-460  (formeriy  FEA-P302— M-1) 
Monthly 
Gas  plant  operators,  petroleum  refiners, 

resellers/ret.,  3,600  responses.  212.400 

hours 
Jefferson  B.  Hill,  395-7340 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph  ]. 
Stmad— 245-7488 

New  Forms 

National  Institutes  of  Health 


Maternal  Smoking  questionnaire 

Single  time 

Cancer  patients  and  controls.  1,500 

responses,  750  hours 
Eisinger,  Richard,  395-6880 
National  Institutes  of  Health 
Breast  Self-Examination  Questionnaire 
Other  (see  SF-83) 
Female  students  and  their  mothers,  3.473 

responses,  2,449  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 
Office  of  the  Secretary 
Recipient  survey  for  the  Monthly 

Reporting  and  Retrospective 

Accounting  Study 
OS-l»-flO 
Single  time 
AFDC  recipients  and  former  recipients, 

4,830  responses,  3,620  hours 
Barbara  F.  Young,  395-«880 
Public  Health  Service 
Survey  of  United  Mineworkers  Health 

and  Retirement  Funds  Beneficiaries 
Single  time 
UMWA  beneficiaries  for  health  care 

benefits,  2,600  responses,  1,950  hours. 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Revisions 

Alcohol,  Drug  Abuse  and  Mental  Health 

Administration 
Inventory  of  comprehensive  community 

mental  health  centers 
ADM-25-3 
Annually 
Federally  hmded  CMHCs,  650 

responses,  1,300  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Center  for  Disease  Control 
Indochinese  Refugees  and  Cuban 

Asylees  With  Tuberculosis 
CDC  5.81 
Annually 
State  and  local  health  departments.  112 

responses,  380  hours 
Eisinger,  Richard,  395-6880 
Social  Security  Administration 
Application  for  Lump-sum  death 

payment 
SSA-ft-F5 
On  occasion 
Indiv.  applying  for  lump-sum  allow. 

payable  under  title  II,  1,360,000 

responses,  181,333  hours 
Barbara  F.  Young,  395-6880 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue— 633-3528 

New  Forms 

Offices.  Boards.  Division 
Directory  of  State  courts 
(Series  6030)  BJS 
Single  time 
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Individual  courts.  18,000  responses,  9.000 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

Revisions 

Drug  Enforcement  Administration 
Project  Dawn  (drug  abuse  warning 

network] 
Monthly 
Hospital  medical  personnel,  medical 

examiners,  1  response,  1  hour 
Uscher,  Andrew  R.,  395-^814 

Law  Enforcement  Assistance 

Administration 
Survey  of  expenditure  and  employment 

for  civil  and  criminal  justice  act 
CJ-6,  6D,  &  CJ-23  CJ-6D,  series  3620 
Aimually 
State,  county,  &  municipal  governments. 

12,364  responses,  6,182  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Law  Enforcement  Assistance 

Administration 
Report  of  inmates  under  sentence  of 

death 
NPS-8  (Bjl  series  3620) 
Annually 
State  Department  of  Corrections,  150 

responses,  150  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Law  Enforcement  Assistance 

Administration 
National  prisoner  statistics  admission 

and  release 
NPS-2  (admission)  NPS-3  (release) 
Annually 
State  Corrections  Agencies,  344,000 

responses,  3,100  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Law  Enforcement  Assistance 

Administration 
Status  of  Death  Penalty  Stahites 

Collection  Form 
NPS-8B  &  8C  (BJS  Series  3620) 
Annually 
State  Attorneys  General,  52  responses; 

26  hours 
Off.  of  Federal  Statistical  policy  and 

Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer,  Paul  E. 
Larson  523-6341 

Revisions 

Bureau  of  Labor  Statistics 

Work  Stoppage  Report;  Work  Stoppage 

Report,  Government 
BLS  817  &  817-G 
On  occasion 
Labor  Unions  and  Employee 

Associations,  11,000  responses;  3,666 

hours 
Off.  of  Federal  Statistical  Policy  and 

Standard,  673-7974 


Extensions 

Employment  Standards  Administration 

Construction  Labor  Demand  System 

ESA-IOOA,  B,  C.  &  D 

On  occasion 

Construction  project  owners,  1,170 

responses;  574  hours 
Arnold  Strasser,  395-6880 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Agency  Clearance  Officer,  Linwood  A. 
Rhodes.  632-0084 

Extensions 

Monthly  Report  of  Participants  Under 
Grant,  Loan  or  Contract  Programs 

Aid  1380-9 

Monthly 

Universities  and  Professional  Assns., 
384  responses;  384  hours 

Phillip  T.  Balazs,  395-4814 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Clearance  Officer,  Thomas  P. 
Goggin,  634-6983 

New  Forms 

Law  School  Information  Form 

Single  Time 

Law  Schools,  217  responses;  109  hours 

Laverne  V.  Collins,  395-6880 

Paralegal  Program  Information  Fcwm 

Single  Time 

Colleges  With  Paralegal  Programs,  296 

responses,  148  hours 
Laverne  V.  Collins,  395-6880 

Agency  Clearance  Officer,  Mary  Jane 
Winnett.  523-4308 

Revisions 

Certificate  of  Eligibility  for  Exchange 

Visitor 
(J-1)  Status 
LAP-66 
On  occasion 
Exchange  visitor  program  sponsors. 

50,000  responses;  12,250  hours 
Phillip  T.  Balazs,  395-4814 

NATIONAL  SOENCE  FOUNDATION 

Agency  Clearance  Officer,  Herman 
Fleming,  357-7811 

New  Forms 

U.S.  Participant  Questionnaire  for 

Assessments  of  Working 
Groups  Under  the  US/USSR  Agreement 

on  S&T  Cooperation 
Single  time 
Participants  in  INT-sponsored  US/USSR 

programs,  30  responses;  30  hours 
Marsha  D.  Traynham,  395-7340 
C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  For  Reports 
Management 

|FR  Doc  80-28888  Filed  9-17-80:  8:4S  ain| 
BILLING  CODE  3110-01-M 


Senior  Executive  Service;  Award  of 
Bonuses 

Septeml>er  15. 1980. 

Pursuant  to  the  Civil  Service  Reform 
Act.  5  U.S.C.  Section  5384,  permitting  the 
award  of  bonuses  to  Senior  Executive 
Service  personnel,  the  Office  of 
Management  and  Budget  hereby 
announces  its  intention  to  make  such 
bonus  awards  on  or  about  September  24, 
1980. 

Brenda  A.  Mayberry, 
Acting  Budget  and  Management  Office. 

|FR  Doc  80-28860  Filed  9-17-80:  8:45  smj 
BHJJNG  CODE  3110-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Intergovernmental  Science, 
Engineering  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  foll(^wing  meeting: 

Name:  Intergovernmental  Science, 
Engineering  and  Technology  Advisory 
Panel  (ISETAP),  Science  and  Technology 
Transfer  Task  Force. 

Date:  Tuesday,  September  30, 1980, 1:30  p.m.- 
6:00  p.m. 

Place:  Metropolitan  Washington  Council  of 
Governments,  1875  I  Street.  N.W.,  the 
Board  Room,  Suite  200.  Washingtoa  D.C 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Robert  Goldman,  Staff 
Director,  ISETAP,  Science  and  Technology 
Transfer  Task  Force,  Executive  Office  of 
the  President,  Office  of  Science,  and 
Technology  Policy,  202/395-4596. 

Minutes  of  the  meeting:  Executive 
minutes  of  the  meeting  will  be  available 
from  the  office  of  Mr.  Goldman. 

Tentative  Agenda 

•  Implementation  of  OMB-OSTP- 
White  House  Directive  on  R&D  Planning 

•  Assessment  of  Federal 
Intergovernmental  Science  and 
Technology  Activities 

•  Interagency  Funding  for  State  and 
local  R&D 

William  ].  Montgomery. 

Executive  Officer.  Office  of  Science,  and 
Technology  Policy. 

|FR  Doc  80-28800  Filed  9-17-80:  8:45  am| 
BHJJNG  CODE  3170-01-M 
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POSTAL  SERVICE 

Invitation  for  Bid  To  Design,  Install, 
Test,  and  Provide  Support  Services 
For  an  Electronic  ConW^'  Originated 
Mail  (E-COM)  System 

The  United  States  Postal  Service 
announces  an  Invitation  for  Bid  to 
design,  install,  test,  and  provide  support 
services  for  a  twenty-five  city  Electronic 
Computer  Originated  Mail  (E-COM) 
system.  The  system  design  will 
incorporate  Postal  Service  guidelines 
and  standards  set  forth  in  the  Invitation 
for  Bid  for  user  access  to  the  Postal 
Service  dehvery  network  via 
telecommunications  common  carrier 
facilities,  private  telecommunications 
networks,  and  nine-track  magnetic 
tapes.  The  system  output  will  be 
enveloped  First-Class  Mail  delivered 
through  the  postal  carrier  network.  The 
contractor  will  select  and  provide 
commercially  available  hardware  for  the 
system's  Input,  control,  and  output 
functions.  These  include  acceptance, 
distribution,  billing,  alpha/numeric 
printing,  collating,  enveloping,  and 
management  support  systems.  The 
system  is  to  be  installed  and  operational 
by  January  4. 1982. 

Copies  of  the  Invitation  for  Bid  may 
<  be  obtained  from  the  United  States 
Postal  Service,  O^ice  of  Contracts. 
Dociunents  Processing  Branch.  Room 
1161. 475  L'Enfant  Plaza  West.  S.W.. 
Wasiiington,  D.C.  20260.  Requests  for 
copies  must  be  in  wrriting.  The  Invitation 
for  Bid  will  be  available  on  or  about 
September  22, 1960. 

For  further  information  contact: 
Thomas  L  Griggs.  Contracting  Officer. 
(202)  245-4865. 
W.  Allra  Sanden, 

Associate  General  Counsel,  General  Law  and 
Administration.  . 

(Fit  Doa  W^asu  FUad  9-17-ai)!  8:45  ami 
■lUJNQ  COOE  niO-1t-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fie  No.  22-105911 

HugesTool  Co;  Application  a^ 
Opportunity  for  Hearing 


September  IS.  198a 

Notice  is  hereby  given  that  Huges 
Tool  Company  ("Applicant")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  that 
the  trusteeship  of  Texas  Conmierce 
Bank  National  Association  (the  "Bank") 
under  a  proposed  indenture  which  is  not 


to  be  qualified  and  under  three 
indentures  of  the  Company  which  have 
been  qualified  and  are  dated  as  of  July 
15, 1975  (the  "1975  Indenture"),  as  of 
November  1. 1978  (the  "1978  Indenture") 
and  as  of  April  1, 1980  (the  "1980 
Indenture"),  (the  1975  Indenture,  the 
1978  Indenture  and  the  1980  Indenture 
being  sometimes  referred  to  jointly 
herein  as  the  "Qualified  Indentures") 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  Qualified  Indentures. 

AppUcant  alleges  that: 

The  Applicant,  as  of  March  31, 1980, 
has  outstanding  $36,000,000.00  principal 
amount  9%  Sinking  Fund  Debentures, 
due  July  15.  2000  (the  "1975 
Debentiu-es")  issued  under  an  Indenture 
dated  as  of  July  15. 1975  (the  "1975 
Indentiu«")  between  the  Applicant  and 
the  Bank.  The  AppUcant.  as  of  March  31. 
1980,  had  outstanding  $60,000,000.00 
principal  amount  9%  Sinking  Fund 
Debentures,  due  November  1.  2008  (the 
"1978  Debentures")  issued  under  an 
Indenture  dated  as  of  November  1. 1978 
(the  "1978  Indenture")  between  the 
AppUcant  and  the  Bank.  The  Applicant 
on  April  10, 1980  issued  and  sold 
$10,000,000.00  principal  amount  6Vi% 
Convertible  Subordinated  Debentures 
due  April  1.  2003  (the  "1980 
Debentures")  between  AppUcant  and 
Bank.  The  Applicant  proposes  to  enter 
into  a  Guaranty  Agreement  with  a 
commercial  bank  as  trustee  (the 
'Trustee")  under  an  Indenture  (the 
"Bond  Indentiue")  to  be  entered  into 
between  the  Walker  County  Industrial 
Development  Corporation,  (the  "Issuer") 
and  the  Trustee  under  which  the 
AppUcant  wiU  unconditionaUy 
guarantee  payments  of  prinicpal, 
interest  and  premium,  if  any,  on  the 
approximately  $1,000,000.00  principal 
amount  of  the  industrial  development 
bonds  (the  "Bonds")  to  be  issued  under 
the  Bond  Indenture.  The  Applicant  is  not 
the  issuer  of  the  Bonds.  However,  the 
guarantee  may  be  deemed  to  be  a 
security  of  the  Applicant.  Thus,  the 
Bond  Indenture  may  be  "another 
indenture  under  which  any  other 
seciuities  of  an  obligor  upon  the 
indentiue  securities  are  outstanding" 
under  Section  310(b)  of  the  Act.  Thus, 
there  could  be  a  confUct  of  interest  if  the 
Bank  were  to  serve  as  Trustee  under  the 
Bond  Indenture  as  well  as  under  the 
1975  Indenture,  the  1978  Indenture  and 
the  1960  Indenture.  The  1975 
Debentures,  the  1978  Debentures,  the 
1980  Debentures  and  the  Guaranty  are 


not  secured  by  assets  of  the  AppUcant 
nor  its  subsidiary  named  above  and, 
except  for  the  1980  Debentures  which 
are  subordinate  to  aU  Senior 
Indebtedness  as  defined  in  1980 
Indenture,  are  of  equal  rank  as  to  one 
another  and  without  priority  or 
preference  of  any  over  the  others.  In  the 
opinion  of  the  Applicant,  the  provisions 
of  the  aforementioned  1975  Indenture, 
1978  Indenture,  the  1980  Indenture  and 
the  Bond  Indenture  are  not  likely  to 
involve  a  material  conflict  of  interest  so 
as  to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  any 
holder  of  the  1975  Debentures,  the  1978 
Debentures,  the  1980  Debentures  or  the 
Bonds  to  disqualify  the  Bank  from  acting 
as  Trustee  under  the  1975  Indenture,  the 
1978  Indenture,  the  1980  Indenture  of  the 
Bond  Indenture. 

Applicant  has  waived  notice  of 
hearing,  on  the  issues  raised  by  the 
Application,  and  all  rights  to  specify 
procedures  under  the  rules  of  practice  of 
the  Securities  and  Exchange 
Commission  with  respect  to  the 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  aU 
persons  are  referred  to  the  application, 
which  is  a  pubUc  document  on  file  in  the 
offices  of  the  Commission  at  the  PubUc 
Reference  Room,  1100  L  Street  N.W., 
Washington,  D.C. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
October  7, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation.  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  tiie  Commission,  by  tlie  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  ntzsimmons, 
Secretary. 

(FR  Doc  80-28686  Piled  9-17-80!  «Ai  am] 
BiUJNQ  COOE  1010-01-M 
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IRelease  No.  34-17144;  Septemt>er  12, 1980; 
File  No.  SR-PSE-8&-14] 

Pacific  Stock  Exctiange  inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  4. 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE")  proposes  to  amend 
Options  Floor  Procedure  Advice  A-^.  In 
the  amended  Advice,  Floor  Brokers  are 
advised  that  they  may  cross  orders 
either  by  trading  the  orders  in  the  crowd 
or  by  placing  one  order  on  the  order 
book  ("Book").  Floor  Brokers  are 
cautioned  that  they  must  allow  members 
in  the  trading  crowd  a  reasonable  period 
in  which  to  respond  to  bids  and  offers 
prior  to  consummating  a  cross 
transaction.  In  addition,  specific 
procedures  have  been  estabUshed  for 
the  execution  of  cross  transactions  in 
the  trading  crowd  and  for  effecting  a 
cross  transaction  with  the  Book. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  purpose  of  Options  Floor 
Procedure  Advice  A-6  is  to  estabUsh 
procedures  for  the  execution  of  cross 
transactions  on  the  Options  Floor  of  the 
PSE. 

The  proposed  change  is  consistent 
with  Section  6(b)(5)  of  the  Act  inasmuch 
as  it  promotes  just  and  equitable 
principles  of  trade  and  also  facilitates 
transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received  from  members,  participants 
or  others  on  the  proposed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  October  23, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  pubUshes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  orgainzation  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Conunission,  Securities 
and  Exhange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  aU 
written  submissions  wiU  be  available 
for  inspection  and  copying  in  the  PubUc 
Reference  Room,  1100  L  Street,  N.W. 
Washington,  D.C.  Copies  of  such  filing 
will  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  AU  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  October  9. 1980. 

For  tlie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 

Secretary. 
September  12, 198a 

(FR  Doc  80-28886  Filed  9-17-80: 8:45  am] 
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{Release  Na  34-17147;  Septeml)er  12. 1980; 
File  No.  SR-PSE-80-15] 

Pacific  Stock  Excliange  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C,  78s(b)(l).  as  amended  by  Pub.  L 
94-24. 16  (June  4, 1975),  notice  is  hereby 
given  that  on  September  10, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"),  pursuant  to  Rule 
19b-4  of  the  Seciuities  Exchange  Act  of 
1934  (the  "Act"),  hereby  proposes  to 
amend  Rule  VI.  Sections  5  and  6,  of  the 
Rules  of  the  Board  of  Governors.  The 
text  of  the  proposed  amendments  is 
attached  to  this  filing  as  Exhibit  1. 

FSB's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
foUows: 

Position  and  exercise  limit  rules  were 
originally  adopted  by  options  exchanges 
in  order  to  minimize  manipulative 
potential  by  reducing  the  incentive  to 
manipulate  that  which  may  occur  with 


the  accumulation  of  large  option 
positioBs. 

The  present  rules  limit  market 
participants  from  holding  more  than 
1,000  contracts  on  the  "same  side  of  the 
market"— i.e.,  more  than  1,000  long  calls 
and  short  puts  or  1,000  short  calls  and 
long  puts  with  respect  to  any  underlying 
security.  Such  limitations  have 
presented  certain  problems  for  certain 
large  investors.  In  particular,  managers 
of  large  portfolios  have  found  that  the 
existing  Umits  do  not  provide  them  with 
the  ability  to  employ  options  in  order  to 
adjust  and  control  the  risk/reward 
characteristics  of  portfolios  in  a 
significant  manner. 

For  example,  writing  calls  against  long 
stock  positions  ("covered"  calls)  wiU 
generaUy  lower  portfolio  risk  by 
offsetting  some  potential  loss  at  the  cost 
of  some  potential  gain.  Likewise,  the 
risk  and  reward  characteristics  of 
writing  cash  equivalent  seciu^d  puts  are 
very  similar  to  those  involving  covered 
call  writing.  The  major  difference  in 
strategies  is  that  writing  secured  puts 
involves  an  underlying  stock  that  one 
may  be  willing  to  hold  in  the  portfoUo. 
rather  than  on  that  which  is  already 
held. 

Buying  puts  against  long  stock 
positions  is  another  way  to  control  risk 
by  limiting  the  potential  loss  inherent  in 
common  stock  ownership.  In  this  way, 
the  purchase  of  puts  functions  like  term 
insurance,  providing  investors  with 
protection  against  the  risk  of  capital  loss 
in  return  for  a  premium. 

Buying  caU  options  in  combination 
with  fixed  income  securities  such  as 
Treasury  Bills  is  another  way  to  control 
the  risk/reward  potential  of  a  portfoUo. 
The  risk  of  loss  is  limited  to  the  cost  of 
the  options,  while  the  opportunity  for 
gain  approximates  that  of  stock 
ownerehip.  By  using  these  and  other 
strategies,  money  managers  may  seek  to 
achieve  a  proper  balance  of  portfolio 
risk  and  potential  reward  through  the 
use  of  Usted  options.  However,  the 
present  rule  restrictions  either  prevent 
or  severely  handicap  the  use  of  options 
in  the  management  of  large  portfolios, 
since  transactions  in  caUs  or  puts  on  the 
same  side  of  the  market  are  limited  to 
no  more  than  100,000  shares  of 
underlying  stock.  The  Special  Study  of 
the  Options  Market '  recognized  this 
problem  and  recommended  that  position 
limit  rules  of  the  option  exchanges  be 
reviewed.  In  making  this 
recommendation,  the  Options  Study 
noted  that  numerous  letters  were 
received  from  investment  advisors  and 


'  See  Report  of  the  Special  Study  of  the  Options 
Markets  lo  the  SEC.  December  22. 1979.  pages  40 
and  41. 
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other  market  professionals  requesting 
that  the  present  rules  be  liberalized  or 
otherwise  modified 

Since  the  termination  of  the  options 
moratorium,  there  are  many  more  puts 
classes  available  to  investors.  This 
expansion  of  puts  has  provided  market 
participants  with  the  means  to  engage  in 
additional  types  of  hedging  activities 
involving  puts,  calls,  and  the  related 
underlying  stock.  However,  the  1,000 
contract  limitation  on  the  same  side  of 
the  market  has  the  effect  of  limiting  such 
hedged  positions  to  a  50,000  share 
equivalent  position,  which  may  actually 
be  neutral  and  not  really  be  on  any 
"side  of  the  market" 

The  Exchange  has  now  had  several 
years  of  experience  in  surveillance  of 
the  option  markets.  New  and  amended 
rules  of  the  options  exchanges 
promulgated  in  response  to  the  Option 
Study  provide  additional  public 
protections.  Further,  improved 
surveillance  and  compliance  procedures 
have  also  been  instituted  by  both  the 
self-regulatory  organizations  and 
member  firms. 

For  the  reasons  cited  above,  the 
Exchange  believes  that  position  limit 
rules  should  be  expanded.  At  this  time, 
the  Exchange  proposes  to  amend  Rule 
VI,  Section  5,  to  allow  a  single  account 
to  hold  no  more  than  2,000  calls  or  puts  " 
on  the  same  side  of  the  market  with 
respect  to  an  underlying  security. 
Exchange  Rule  VI.  Section  6,  relating  to 
exercise  limits  should  also  be  broadened 
accordingly. 

It  may  be  that  Exchange  experience 
with  the  proposed  new  limits  will  lead  it 
to  conclude  that  the  limits  should  be 
increased  beyond  2,000.  At  such  time, 
the  Exchange  may  file  a  proposed  rule 
change  to  that  effect. 

The  current  position  and  exercise 
limit  rules  were  adopted  pursuant  to 
Section  6(6)(5)  of  the  Act.  The  basis  for 
the  proposed  rule  changes  is  found,  in 
part,  in  the  Report  of  the  Special  Study 
of  the  Options  Markets  to  the 
Commission  which  indicated  that 
position  limit  rules  of  the  options 
exchanges  should  be  reviewed.  Further, 
liberalization  of  such  rules  will  alleviate 
restrictions  which  seem  unnecessary  in 
light  of  the  regulatory  purposes  of  the 
Act. 

No  comments  concerning  the 
proposed  rule  changes  were  soUcited  by 
PSE,  none  were  received.  Written 
comments  were  received  by  the 
Commission  staff  during  its  Options 
Study  from  several  managers  of  large 
portfolios  (mainly  institutions]  in 
support  of  liberalizing  the  present 
positign  limit  rules. 


PSE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

On  or  before  October  23, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Conunission  will: 

(A)  By  Order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  de.termine 
whether  the  proposed  nde  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commision,  Seciuities  and  Exchange 
Conmussion,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  9, 1980. 

For  the  Commission  by  the  [Nvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsunmons, 
Secretary. 
September  12, 198a 

Exhibit  1 

Brackets  indicate  deletions,  italics 
indicate  additions. 

Position  Limits 

Rule  VI 

Sec.  5.  Except  with  the  prior  written 
approval  of  the  Exchange  in  each 
instance,  no  member  organization  shall 
effect,  for  any  account  in  which  such 
member  organization  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director,  or  employee  thereof  or  for  the 
account  of  any  customer,  an  opening 
transaction  in  an  option  contract  of  any 
class  of  options  dealt  in  on  the 
Exchange  if  the  member  organization 
has  reason  to  believe  that  as  a  result  of 
such  transaction  the  member 
organization  or  partner,  officer,  director 
or  employee  threreof  or  customer  would, 
acting  along  or  in  concert  with  others. 


directly  or  indirectly,  hold  or  control  or 
be  obligated  in  respect  of: 

(a)  An  aggregate  long  position  in  any 
class  of  options;  or 

(b)  An  aggretage  short  position  in  any 
class  of  options;  or 

(c)  An  aggregate  position  on  the  same 
side  of  the  market  in  the  same 
underlying  stock,  which  position  shall 
be  ascertained  by  combining  long  call 
options  with  short  put  options  and  short 
call  options  with  long  put  options;  or 

(d)  An  aggregate  uncovered  short 
position  in  any  class  of  options  in 
excess  of  such  number  of  option 
contracts  as  shall  be  fixed  from  time  to 
time  by  the  Exchange  as  the  position 
limit  for  that  particular  class  of  options 
or  expiration  month. 

Commentary: 

.01    The  position  limits  established 
pursuant  to  this  Section  shall  be 
announced  by  the  Exchange  and  it  shall 
be  the  responsibility  of  each  member 
organization  accepting  orders  for 
opening  transactions  (purchase  or 
writing]  in  option  contracts  of  any  class 
of  options  dealt  in  on  the  Exchange  to 
inform  its  customers  of  the  applicable 
position  limits  and  not  to  accept  any 
such  orders  from  any  customer  in  any 
instance  in  which  such  member 
organization  has  reason  to  believe  that 
such  customer,  acting  alone  or  in 
concert  with  others,  has  exceeded  or  its 
attempting  to  exceed  such  postition 
limits. 

.02    The  position  limits  established 
by  the  Exchange  pursuant  to  this  Section 
in  respect  of  long  positions  shall  in  no 
event  exceed  the  exercise  limits 
prescribed  by  the  Exchange  pursuant  to 
Section  6  of  this  Rule. 

.03    The  Exchange  will  not  approve 
any  opening  purchase  or  writing 
transaction  or  the  carrying  of  any 
positions  which  would  exceed  the  limits 
established  pursuant  to  this  Section 
except  in  highly  unusual  circumstances. 
Requests  for  such  approval  should  be 
directed  to  the  Department  of  Member 
Organizations  of  the  Exchange  and  must 
be  accompanied  by  a  detailed  statement 
of  the  facts  justifying  an  exception  to 
such  position  limits. 

.04    The  Exchange  may  establish 
higher  position  limits  for  Market  Maker 
transactions  than  those  applicable  with 
respect  to  other  accounts.  Whenever  a 
Market  Maker  reasonably  anticipates 
that  he  may  exceed  such  position  limits 
in  the  performance  of  his  function  of 
assisting  in  the  maintenance  of  a  fair 
and  orderly  market,  he  must  consult 
with  and  obtain  the  prior  approval  of  an 
Options  Floor  Official. 

.05    The  current  position  limits 
established  pursuant  to  Section  5  follow: 
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Aggregate  positions  shall  be  (1.000]  2,000 
contracts  on  the  same  side  of  the  market 
in  the  same  underlying  stock.  These 
position  limits  shall  include  [1,000]  2,000 
long  call  options,  or  [1,000]  2.000  short 
put  options,  or  any  combination  thereof 
not  to  exceed  an  aggregate  of  [1,000] 
2,000  contracts,  and  [1,000]  2,000  short 
call  options,  or  [1,000]  2,000  long  put 
options,  or  any  combination  thereof  not 
to  exceed  an  aggregate  of  [1,000]  2.000 
contracts. 

Exercise  Limits 

Rule  VI 

Sec.  6.  Except  with  the  prior  approval 
of  the  Exchange  in  each  instance,  no 
member  organizations  shall  exercise,  for 
any  account  in  which  such  member 
organization  has  an  interest  or  for  the 
account  of  any  partner,  officer,  director 
or  employee  thereof  or  for  the  account  of 
any  customer,  a  long  position  in  any 
option  contract  of  a  class  of  options 
dealt  in  the  Exchange  if  as  a  result 
thereof  such  member  organization  or 
partner,  officer,  director  or  employee 
thereof  or  customer,  acting  alone  or  in 
concert  with  others,  directly  or 
indirectly,  has  or  will  have  exercised 
within  any  five  (5)  consecutive  business 
days  aggregate  long  positions  in  that 
particular  class  of  options  in  excess  of 
such  number  of  option  contracts  as  shall 
be  fixed  from  time  to  time  by  the 
Exchange  as  the  exercise  limit  for  that 
particular  class  of  options. 

Commentary 

.01    The  exercise  limits  established 
pursuant  to  this  Section  shall  be  [1,000] 
2.000  option  contracts  of  any  particular 
class  of  options  and  it  shall  be  the 
responsibility  of  each  member 
organization  accepting  orders  for  the 
purchase  (in  an  opening  transactions]  of 
option  contracts  of  a  class  of  options 
dealt  in  on  the  Exchange  to  inform  its 
customers  of  the  apphcable  exercise 
limits  and  not  to  accept  any  exercise  of 
an  option  contract  from  any  customer  in 
any  instance  in  which  such  member 
organization  has  reason  to  believe  that 
such  customer,  acting  alone  or  in 
concert  with  others,  has  exceeded  or  is 
attempting  to  exceed  such  exercise 
limits. 

.02    The  exchange  will  not  approve 
exercises  exceeding  the  limits 
established  pursuant  to  this  Section 
except  in  highly  unusual  circumstances. 
Requests  for  such  approval  should  be 
directed  to  the  Department  of  Member 
Firms  of  the  Exchange  and  must  be 
accompanied  by  a  detailed  of  the  facts 


justifying  an  exception  to  such  exercise 
limits. 

P^  Doc  IO-28eee  Filed  •-17-80: 8.46  aa| 
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[Relea«e  No.  34-17145  Fie  No.  Sn-C80E- 
1980-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Optiona  Exchange,  Inc. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b](l],  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  8, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Pn^ioeed  Rule 
Change 

This  filing  is  made  to  modify  the  fixed 
point  intervals  at  which  exercise  prices 
for  call  and  put  options  on  securities 
trading  between  50  and  100  and  above 
100  are  determined.  Presently  exercise 
prices  generally  are  fixed  at  5  point 
intervals  for  securities  trading  below  50, 
10  point  intervals  for  securites  trading 
between  50  and  200,  and  20  point 
intervals  for  securities  trading  above 
200.  Under  the  proposed  modifications, 
these  intervals  for  exercise  prices 
generally  would  be  fixed  at  5  points  for 
securities  trading  below  100.  For 
securities  trading  above  100,  the 
intervals  for  exercise  prices  generally 
would  be  fixed  at  10  points.  The  CBOE 
may  depart  from  this  general  practice 
when  it  beheves  the  result  would  be  in 
the  best  interest  of  the  investing  public 
to  do  so. 

In  addition,  this  filing  is  made  to 
modify  the  policies  regarding  (1)  the 
minimum  price  movement  in  the 
underlying  security  necessary  for 
introduction  of  new  striking  prices  and 
(2)  the  minimum  duration  of  new  option 
series.  First,  instead  of  waiting  for  a 
stock  price  to  move  half  the  distance 
between  striking-price  intervals,  new 
strike  prices  would  be  introduced  when 
an  old  striking  price  is  touched.  For 
example,  with  strike  prices  of  35  and  40, 
it  would  only  be  necessary  for  the 
underlying  security  price  to  reach  40 
before  the  45  strike  price  could  be 
introduced.  Second,  the  policy  that  new 
option  series  have  at  least  60  days  until 
expiration  would  be  changed;  new 
series  would  be  added  so  long  as  they 
do  not  expire  in  the  calendar  month 
during  which  they  are  introduced.  For 
example,  no  new  January  series  could 
be  opened  during  the  month  of  January. 


In  order  that  interested  persons  may 
be  afforded  formal  notice  of  and  an 
opportunity  to  comment  upon  this 
request,  the  CBOE  hereby  elects, 
piusuant  to  clause  (ii)  of  paragraph  (a) 
of  Rule  19b-4,  to  treat  its  request  for  the 
above  modification  as  a  "proposed  rule 
change"  and  to  file  the  proposed  rule 
change  in  accordance  with  the 
provisions  of  Section  19(b)(1)  and  (2)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  Act). 

Chicago  Board  Options  Exciiange'*  ' 
("CBOE'O  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  change  will  enable 
the  CBOE  to  modify  the  exercise  price 
intervals  which  are  established  for 
options  on  securities  trading  between  50 
and  100  and  above  100.  The  setting  of 
exercise  prices  ordinarily  at  5  point 
intervals  between  10  and  100,  and  10 
point  intervals  above  100,  provides 
greater  assurance  to  investors  that  there 
will,  at  all  times,  be  an  option  series 
available  for  trading  at  an  exercise  price 
that  approximates  the  market  price  of 
the  underlying  stock.  That  is  in  contrast 
to  the  present  application  of  10  point 
exercise  price  intervals^jetween  50  and 
200  which,  for  example,  when  the  price 
of  the  underlying  security  reaches  54, 
precludes  investors  from  buying  or 
selling  an  option  on  that  security  other 
than  one  with  an  exercise  price  of  50  or 
60.  Similarly,  the  present  application  of 
the  20  point  price  interval  above  200 
leads  to  a  result  where,  for  example, 
when  the  price  of  the  underlying 
security  reaches  229,  investors  can  only 
buy  an  option  on  that  security  with  an 
exercise  price  of  220  or  240. 

The  ability  to  open  option  series  at 
prices  which  more  closely  approximate 
the  market  prices  for  underlying 
securities  will  afford  public  investors 
more  opportunities  to  engage  in  hedging 
transactions,  and  thereby  limit  their 
risks.  In  addition  to  hedging 
transactions,  there  are  numerous  other 
public  investor  purchase  and  writing 
strategies  which  may  be  utilized  as 
option  series  are  opened  at  prices  which 
are  "at  the  market." 

As  option  series  are  permitted  to  be 
opened  at  exercise  prices  which  are 
closer  to  the  market  price  of  underlying 
securities,  CBOE  Market-Makers  will  be 
given  greater  opportunities  to  engage  in 
f  spreading  transactions.  In  respect  of 
CBOE-listed  options,  many  of  the 
underlying  stocks  which  trade  in  the  50- 
100  range  tend  not  be  volatile.  Thus, 
under  the  current  exercise  price  interval 
of  10  points,  there  is  a  high  likelihood 
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tfiat  an  option  series  with  an  exercise 
price  in  the  50-100  range  which  is  more 
than  5  points  out  of  the  money  may  be 
illiquid  and  therefore  not  useful  for 
spreading  purposes. 

Inability  to  spread  or  hedge  decreases 
die  liquidity  of  the  market,  and  the  bid/ 
ask  quote  spread  is  likely  to  be  wider  in 
order  to  compensate  Market-Makers  for 
the  added  risks  involved.  By  facilitating 
the  introduction  of  near-the-money 
option  series  in  the  50-100  range.  5  point 
exercise  price  intervals  will  provide 
more  liquid  option  series  for  spreading 
purposes,  decrease  the  risk  to  Market- 
Makers  of  carrying  sizeable  positions, 
and  enable  Maiicet-Makers  to  quote 
tighter  markets.  Similar  effects  can  be 
anticipated  with  10  point  exercise  price 
intervals  in  series  above  200.  Increased 
ability  to  reduce  their  risks  through 
hedging  will  contribute  to  the  Market- 
Maker's  (>erfonnance  of  their  obligations 
to  maintain  fair  and  orderiy  markets. 
Consequently,  competition  and 
participation  among  CBOE  Market- 
Makers  win  intensify  and  thereby  afford 
the  public  investor  increased  access  to 
narrow,  continuous,  two-sided  markets. 

The  CBOE  believes  that  the  proposed 
modifications  In  strike  price  intervals 
will  not  result  in  an  undue  proliferation 
of  option  series  since  the  series  opened 
at  the  modified  intervals  would 
frequently  be  substitutes  for,  rather  than 
additions  to,  series  opened  furtiier  out  of 
the  money.  Furthermore,  the  increase  in 
the  number  of  option  series  resulting 
from  a  reduction  of  the  exercise  price 
intervals  above  200  from  20  points  to  10 
points  would  be  minimal 

Finally,  with  respect  to  the 
modifications  concerning  the 
introduction  of  new  striking  prices  and 
the  introduction  of  new  series  until  the 
month  of  expiration,  these  changes 
insure  the  existence  of  striking  prices 
both  in  and  out  of  the  money  at  all  times 
with  one  limitation.  That  liinitation,  no 
new  series  introduced  during  the  month 
of  expiration,  provides  an  adequate 
safeguard  agednst  any  proliferation  of 
new  series  as  expiration  approaches. 

The  CBOE  believes  it  is  consistent 
with  the  protection  of  investors  and  the 
public  interest,  as  set  forth  in  Section 
6(b)(5)  of  the  Act  that  it  modify  the 
intervals  at  which  exercise  prices  are 
set  on  options  for  securities  trading 
between  50  and  100  and  above  100.  The 
proposed  modification  in  the  exercise 
price  intervals,  as  described  above,  will 
enable  public  investors  as  well  as 
Market-Makers  to  more  effectively  limit 
the  risk  of  their  transactions  and  widen 
the  number  of  strategies  available  in 
those  options  whose  underiying 
securities  ore  trading  between  SO  and 
100  and  above  100,  and  will  provide 


greater  liquidity  to  the  CBOE 
marketplace.  Greater  liquidity  also  is 
provided  by  the  modifications  involving 
the  introduction  of  new  striking  prices 
and  the  introduction  of  new  series  until 
the  month  of  expiration. 

Comments  were  not  solicited  with 
respect  to  the  proposed  rule  change. 

No  burden  on  competition  will  be 
imposed  by  modifying  the  intervals  in 
the  exercise  prices  of  options  as 
described  above. 

Within  35  days  of  the  date  of 
publication  of  Oiis  notice  in  the  Federal 
Register,  (October  23, 1980)  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Intersted  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Seciuities  and  Exchange  Commission. 
Washington.  D.C  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  Securities 
and  Exchange  Commission,  1100  L 
Streeet.  NW,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  9, 198a 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fltzsimmoos. 

Secretary. 
September  12, 1980. 

(FR  Doc.  80-28930  Piled  9-17-80:  8:4S  ami 
BHXJNO  CODE  ■•10-01-H 

[Releate  No.  17150  SR-MSRB-M-7] 

Order  Approving  Proposed  Rule 
Change;  Municipal  Securities 
RulemaUng  Board 

September  12. 1980. 

On  August  4. 1980,  the  Municipal 
Securities  Rulemaking  Board  (the 


"MSRB"),  Suite  507, 1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
extending  from  September  24, 1980,  to 
December  1, 1980,  the  effective  date  of 
certain  amendments  to  MSRB  rule  G-15 
relating  to  customer  confirmation  and 
MSRB  rule  G-12  applicable  to  inter- 
dealer  confirmations.  The  amendments 
to  rule  G-15  (File  No.  SR-MSRB-79-6) 
were  approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No. 
16707  (March  28, 1980).  Amendments  to 
rules  G-12  and  G-15  (FUe  No.  SR- 
MSRB-60-1)  were  approved  by  the 
Conunission  in  Securities  Exchange  Act 
Release  No.  16844  (May  27. 1980). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17051  (August  6. 1980)).  and  by 
publication  in  the  Federal  Register  (45 
FR  53938  (1980)).  All  written  statements 
with  respect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  change  between  the 
Commission  and  any  person  were 
considered  and  were  made  available  to 
the  public  at  the  Commission's  PubUc 
Reference  Room. 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.  A  securities  firm  commenled 
that  the  extention  of  the  effecfive  date 
would  "not  provide  adequate  time"  to 
adjust  data  processing  systems  to 
comply  with  the  new  requirements  of 
MSRB  rules  G-15  and  G-12.  The  firm 
had  no  objections  to  an  extension  of 
time,  but  argued  that  the  additional  time 
proposed  would  be  insufficient  for  it  to 
make  the  necessary  modifications  to  its 
systems. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in 
particular,  the  requirements  of  Section 
15B.  and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
SecHon  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 
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For  the  Commission,  by  the  Division  of 
Mari(et  Regulation  pursuant  to  tlie  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFK  Doc.  80-28932  Fded  e-17-W:  8:46  am] 
BILIJNG  CODE  tOIO-CI-a 

Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelpttia  Stock  Exchange, 
inc. 

September  15, 1980. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

TFI  Companies,  Inc.;  Common  Stock, 
$.67  Par  Value  (File  No.  7-6735). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  6, 1980 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Cotmnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-28928  Filed  8-17-80: 8:45  (ml 
BILUNQ  CODE  S0HM>1-M 


[Release  No.  34-17146;  FUe  No.  SR-PHLX 
80-21] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4. 1975),  notice  is 
hereby  given  that  on  September  2, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 


and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Statement  of  the  Tenns  of  Subelance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  hereby  proposes  to  amend  Rules 
1001  and  1002.  The  text  of  the  proposed 
amendments  is  attached  as  Exhibit  1. 

PHLX's  Statement  Basis  and  Pnrpose-of 
Proposed  Rule  Changes 

Position  and  exercise  limit  rules  were 
originally  adopted  by  options  exchanges 
in  order  to  minimize  manipulative 
potential  by  reducing  the  incentive  to 
manipulate  that  which  may  occur  with 
the  accumulation  of  large  option 
positions. 

The  present  rules  limit  market 
participants  fi'om  holding  more  than 
1,000  contracts  on  the  "same  side  of  the 
market" — i.e.,  more  than  1,000  long  calls 
and  short  puts  or  1,000  short  calls  and 
long  puts  with  respect  to  any  underlying 
security.  Such  limitations  have 
presented  certain  problems  for  certain 
large  investors.  In  particular,  managers 
of  large  portfolios  have  found  that  the 
existing  limits  do  not  provide  them  with 
.the  ability  to  employ  options  in  order  to 
adjust  and  control  the  risk/reward 
characteristics  of  portfoUos  in  a 
significant  maimer. 

For  example,  writing  calls  against  long 
stock  positions  ("covered"  calls)  will 
generally  lower  portfolio  risk  by  off- 
setting some  potential  loss  at  the  cost  of 
some  potential  gain.  Likewise,  the  risk 
and  reward  characteristics  of  writing 
cash  equivalent  secured  puts  are  very 
similar  to  those  involving  covered  call 
writing.  The  major  difference  in 
strategies  is  that  writing  secured  puts 
involves  an  underlying  stock  that  one 
may  be  willing  to  hold  in  the  portfolio, 
rather  than  on  that  which  is  already 
held. 

Buying  puts  against  long  stock 
positions  is  another  way  to  control  risk 
by  limiting  the  potential  loss  inherent  in 
common  stock  ownership.  In  this  way, 
the  purchase  of  puts  functions  like  term 
insurance,  providing  investors  with 
protection  against  the  risk  of  capital  loss 
in  return  for  a  premium. 

Buying  call  options  in  combination 
with  fixed  income  securities  such  as 
Treasury  Bills  is  another  way  to  control 
the  risk/reward  potential  of  a  portfolio. 
The  risk  of  loss  is  limited  to  the  cost  of 
the  options,  while  the  opportunity  for 
gain  approximates  that  of  stock 
ownership.  By  using  these  and  other 
strategies,  money  managers  may  seek  to 
achieve  a  proper  balance  of  portfolio 
risk  and  potential  reward  through  the 


use  of  listed  options.  However,  the 
present  rule  restrictions  either  prevent 
or  severely  handicap  the  use  of  options 
in  the  management  of  large  portfoUos, 
since  transactions  in  calls  or  puts  on  the 
same  side  of  the  market  are  limited  to 
no  more  than  100,000  shares  of 
underlying  stock.  The  Special  Study  of 
the  Options  Market  *  recognized  this 
problem  and  recommended  that  position 
limit  rules  of  the  option  exchanges  be 
reviewed.  In  making  this 
recommendation,  the  Options  Study 
noted  that  numerous  letters  were 
received  from  investment  adviscnv  and 
other  market  professionals  requesting 
that  the  present  rules  be  hberalized  or 
otherwise  modified. 

Since  the  termination  of  the  options 
moratorium,  there  are  many  more  puts 
classes  available  to  investors.  This 
expansion  of  puts  has  provided  market 
participants  with  the  means  to  engage  in 
additional  types  of  hedging  activities 
involving  puts,  calls,  and  Ae  related 
underlying  stock.  However,  the  1,000 
contract  limitation  on  the  same  side  of 
the  market  has  the  effect  of  limiting  such 
hedged  positions  to  a  50,000  share 
equivalent  position,  which  may  actually 
be  neutral  and  not  really  be  on  any 
"side  of  the  maricet". 

The  Exchange  has  now  had  several 
years  of  experience  in  surveillance  of 
the  option  markets.  New  and  amended 
rules  of  the  options  exchanges 
promulgated  in  response  to  the  Option 
Study  provide  additional  public 
protections.  Further,  improved 
surveillance  and  compliance  procedures 
have  also  been  instituted  by  both  the 
self-regulatory  organizations  and 
member  firms. 

For  the  reasons  cited  above,  the 
Exchange  believes  that  position  Umit 
rules  should  be  expcmded.  At  this  time 
the  Exchange  proposes  to  amend  Rule 

1001  to  allow  a  single  account  to  hold  no 
more  than  2,000  calls  or  puts  on  the 
same  side  of  the  market  with  respect  to 
an  underlying  security.  Exchange  Rule 

1002  relating  to  exercise  limits  should 
also  be  broadened  accordingly. 

It  may  be  that  Exchange  experience 
with  the  proposed  new  limits  will  lead  it 
to  conclude  that  the  limits  should  be 
increased  beyond  2,000.  At  such  time, 
the  Exchange  may  file  a  proposed  rule 
change  to  that  effect 

The  current  position  and  exercise 
limit  rules  were  adopted  pursuant  to 
Section  6(b)(5)  of  the  Act.  The  basis  for 
the  proposed  rule  changes  is  found,  in 
part  in  the  Report  of  the  Special  Study 
of  the  Options  Markets  to  the 
Commission  which  indicated  that 


'  See  Report  of  the  Special  Study  of  the  Options 
Uaricets  to  the  SEC  December  22, 1979.  page*  40. 41. 


62246 


1 

Federal  Register  /  Vol.  45,  No.  1B3  /  Thurgday.  September  18.  1980  /  Notices 


position  limit  rules  of  the  options 
exchanges  should  be  reviewed.  Further, 
liberalization  of  such  rules  ivill  alleviate 
restrictions  which  seem  unnecessary  in 
light  of  ^e  regulatory  purposes  of  the 
Art- 
No  comments  concerning  the 
proposed  rule  changes  were  solicited  by 
PHLX  and  none  were  received.  Written 
comments  were  received  by  the 
Commission  staff  during  its  Options 
Study  from  several  managers  of  large 
portfolios  (mainly  institutions)  in 
support  of  hberalizing  the  present 
position  limit  rules. 

PHLX  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Reguter.  October  23. 1900^  or  within 
such  longer  period  (i)  as  the  Ckimmission 
may  designate  up  to  00  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commissioa  Securities  and  Exchange 
Commission,  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  "L"  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  In  the  caption  above 
and  should  be  submitted  on  or  before 
October  9, 1960.  { 

For  the  Commission  by  the  Division  of 
MarVet  Regulation,  pursuant  to  d^egated 
authority. 

Geocge  A.  Fitzsiounons, 
Secretary. 
September  12. 1980. 

ExUfattl 

Brecketo  indicate  deletions:  italics  indicate 
additions 

Position  Limits 

Rule  1001.  Except  with  the  prior  written 
approval  of  the  Exchange  in  each  Instance. 


no  member  or  member  organizatioa  shall 
effect,  for  any  account  in  which  such  member 
or  member  organization  has  an  Interest  or  for 
the  account  of  any  partner,  officer,  director  or 
employee  thereof  or  for  the  account  of  any 
customer,  an  opening  transaction  (whether  on 
the  Exchange  or  on  another  Participating 
Exchange)  in  an  option  contract  of  any  class 
of  options  dealt  in  on  the  Exchange  if  the 
member  or  meml>er  organiution  has  reason 
to  believe  that  as  a  result  of  such 
transaction,  the  member  or  member 
organization  or  partner,  officer,  director  or 
employee  thereof  or  customer  would,  acting 
alone  or  in  concert  with  others,  directly  or 
indirectly,  hold  or  control  or  be  obligated 
with  respect  to  an  aggregate  position  of  more 
than  [lOOOj  2000  put  or  call  option  contracts 
on  the  same  side  of  the  market  relating  to  the 
same  underlying  security  or  such  other 
number  of  option  contracts  as  may  be  fixed 
from  time  to  time  by  the  Exchange  as  the 
position  limit  for  one  or  more  classes  or 
series. 

*  *  *  Comfflantary 
No  change. 

Exercise  Limits 

Rule  1002.  Except  with  the  prior  approval 
of  the  Exchange  in  each  instance  no  member 
or  member  organization  shall  exercise,  for 
any  account  in  which  such  memtier  or 
member  organization  has  an  interest  or  for 
the  account  of  any  partner,  officer,  director, 
or  employee  thereof  or  for  the  account  of  any 
customer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on  the 
Exchange  if  as  a  result  thereof  such  member 
or  member  organization,  or  partner,  officer, 
director  or  employee  thereof  or  customer, 
acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  has  or  will  have 
exercised  within  any  five  (5)  consecutive 
business  days  aggregate  long  positions  in  that 
particular  class  of  options  in  excess  of  [1000] 
2000  options  covering  the  same  option  class 
(put  or  call]  without  regard  to  the  exchange 
on  which  the  options  were  purchased. 

*  *  *  Conmientary 
No  change. 

(FR  Doc  80-Z8a33  Filed  9-17-80!  S:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

[PuMc  Notice  72S1 

State  Department  Senior  Executive 
Service  Performance  Awards 

As  authorized  in  5  U.S.C.  5384  and 
pursuant  to  the  recommendations  of  the 
Performance  Review  Board  of  the 
Department  of  Stater  performance 
awards  are  approved  for  the  following 
career  members  of  the  Senior  Executive 
Service  (SES]  of  the  Department  of 
State: 

SESMemben 

Ronald  |.  Bettauer,  Assistant  Legal  Adviser. 
Nuclear  Affairr. 


Richard  B.  Curl  Director,  Office  of  Resources 

Policy,  Bureau  of  Intelligence  and 

Research: 
Mark  B.  Feldman,  Deputy  Legal  Adviser 
Roger  B.  Feldman,  Comptroller 
Charles  J.  Henkin.  Deputy  Director.  Office  of 

Disarmament  and  Arms  Control.  Bureau  of 

Politico-Military  Affairs; 
Michael  G.  Kozak.  Assistant  Legal  Adviser. 

Inter-American  Affairs; 
Jenonne  Walker,  Member.  Policy  Planning 

Staff; 
Franklin  K.  Willis,  Assistant  Legal  Adviser. 

Economic  and  Business  Affab*. 

Dated:  September  15. 19ea 
Hairy  G.  Barnes,  |r., 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

(FK  Doc  BO-28rse  FOed  e-17-aft  8:46  aai| 
BHXINO  COOE  4710-IS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  139— Airt>ome  Equipment 
Standards  for  Microwave  LencBng 
System  (MLS);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS]  to  be  held  on 
October  B-ia  1960  in  RTCA  Conference 
Room  261. 1717  H  Street.  N.W.. 
Washington,  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductorj^.. 
Remarks;  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  Held  on  September  5-8, 
1980;  (3)  Briefing  on  International  Civil 
Aviation  Organization  (ICAO].  Working 
Group  M  Meeting:  (4)  Committee  Review 
of  Work  Assignments  from  Previous 
Meetings;  (5)  Committee  Review  of  the 
Third  Draft  of  Minimum  Operational 
Performance  Standards  for  MLS, 
Sections  3.0  and  4.0;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  ihe  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 
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Issued  in  Washingtrm,  D.C  «a  September  6, 
1980. 
Karl  F.  Bieradb 

Designated  Officer. 

|FR  Doc  80-28477  Filed  S-lT-aa  S>«B  ao^ 
BHJJNQ  CODE  4SKMMI 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement  Columbia,  S.C. 

Note.— This  document  originally  appeared 
In  the  Federal  Register  for  Tuesday, 
September  16. 1980.  It  is  reprinted  in  this 
issue  to  meet  requirements  for  publication  on 
the  Monday-Thursday  schedule  assigned  to 
the  Department  of  Transportation. 

AGEfiaES:  Federal  Highway 
Administration  (FHWA),  DOT  Economic 
Development  Administration  (EDA). 

ACTION:  Postponement  of  scoping 
meeting. 

summary:  The  August  18, 1980,  Federal 
Register  contained  an  FHWA  and  EDA 
Notice  (45  FR  54923)  that  a  scoping 
meeting  would  be  held  on  September  18. 
1980,  for  the  purpose  of  identifying  the 
significant  environmental  issues  to  be 
addressed  in  the  environmental  impact 
statement  (EIS)  on  ihe  proposed 
Railroad  Relocation,  Consolidation  and 
Grade  Crossing  Elimination  and 
Palmetto  Center  Redevelopment  Project 
in  Columbia,  South  Carolina.  The 
FHWA  and  EDA  hereby  aimounce  that 
tlie  scoping  meeting  on  this  project  has 
been  postponed  and  rescheduled  for 
October  30, 1980.  The  meeting  will  be 
held  at  City  Hall  in  Columbia,  South 
Carolina  at  2:30  p.m.  in  the  City  Council 
Chambers. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Cole,  EIS  Coordinator,  U.S. 
Department  of  Commerce,  1365 
Peachtree  Street  NE.,  Suite  700,  Altanta. 
Georgia  30309,  Telephone:  (404)  881- 
7667;  or  Mr.  Bill  Rice,  District  Engineer, 
Federal  Highway  Administration,  1835 
Assembly  Street,  Suite  758,  Columbia. 
South  Carohna  29201.  Telephone:  (803) 
765-5411.  (Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205^ 
Highway  Research.  Planning,  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program.) 

Iseued  on:  September  12.  lOSa 
)ohn  S.  Hassell,  )r„ 

Federal  Highway  A  dministrator. 

(PR  Doc  80-28787  Piled  »-lS-«a  8:45  an| 
BMJNQ  CODE  4«10-»« 


Environmental  Impact  Statement;  New 
Castle  County,  Del 

AOENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advised  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
In  New  Castle  County,  Delaware. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  Otto,  Area  Engineer.  Federal 
Highway  Administration.  Delaware 
Division,  P.O.  Box  517.  Dover.  Delaware 
19901.  Telephone:  (302)  736-5616;  Joseph 
T.  Wu&a.  Location  Studies  and 
Environmental  Engineer.  Environmental 
Studies  Office.  Delaware  Department  of 
Transportation,  P.O.  Box  778,  Dover, 
Delaware  19901,  Telephone  (302)  736- 
4642. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Delaware  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  as  part  of  a  planning 
study  for  a  proposal  to  improve  Twelfth 
Street  between  Interstate  95  and 
Wahiut  Street  in  the  Gty  of 
Wilmington,  Delaware.  The  proposed 
improvement  would  involve  the 
construction  of  a  four  lane  highway  from 
the  I-95-Twelfth  Street  Interchange  east 
of  the  City  of  Wilmington  to  the 
intersection  of  Walnut  Street  and 
Twelfth  Street  in  the  center  of  the  city,  a 
distance  of  approximately  1.2  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide 
adequate  capacity  for  existing  and 
projected  traffic  demand  and 
incorporate  modem  design  features  to 
provide  safe  and  efficient  transportation 
service  between  the  Wilmington  CBD 
and  Interstate  95. 

Alternatives  irnder  consideration 
include  (1)  taking  no  action.  (2)  widening 
the  existing  roadway  to  four  lanes.  (3) 
construction  on  new  alignment  and  (4)  a 
combination  of  (2)  and  (3).  Alignment 
and  design  variations  will  be 
incorporated  into  and  studied  with  the 
various  build  alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  cooperation  into  the  study 
through  the  incorporation  of  scoping  will 
be  sent  to  appropriate  Federal.  State 
and  local  agencies.  A  formal  scoping 
meeting  is  planned  for  September  17, 
1960  at  the  Howard  Career  Center,  401 
East  Twelfth  Street,  in  the  corridor  area. 
A  public  notice  announcing  the 
initiation  of  the  planning  study  will 
appear  in  the  local  newspapers  and  will 
be  distributed  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  project  A 


series  of  public  meetings  will  be  held  ia 
the  corridor  area  beginning  in  late  1960. 
In  addition  a  public  hearing  is  planned 
for  mid-1961.  Public  notice  and 
individual  mailing  from  an  established 
list  will  be  utilized  to  announce  the  time 
and  place  of  the  meetings  and  hearing. 
The  &ta.tt  environmental  statement  will 
be  available  for  public  and  agency 
review  and  comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  address 
provided  above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research,  Planning  and 
Construction.  Hie  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  September  2, 1980. 
|olm  F.  Sullivan,  |r.. 
Division  Administrator,  Dover.  Del. 

(FK  Doc.  80-28779  Filed  fr-17-8a  8:4S  an) 
BIUJNQ  CODE  4910-22-11 


Environmental  Impact  Statement;  Los 
Angeles  County,  Calif. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT- 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Los  Angles  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  ].  Gallardo,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1915.  Sacramento,  California  95809. 
Telephone:  (916)  440-2804. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  UMTA 
and  the  California  Department  of 
Transportation  (Caltrans),  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  a  proposal  to  improve 
transportation  in  the  1-5  (Santa  Ana) 
Freeway  corridor  in  Los  Angeles 
County.  California.  Hie  proposed 
improvement  wotdd  consist  of  ■ 
Freeway  Transit  Project  within  the  I-^ 
Freeway  corridor  betwen  the  Los 
Angeles  Central  Business  District  and 
the  Orange  County  line.  The  total  length 
of  the  corridor  is  approximately  Zl 
miles.  Improvements  to  the  corridor  are 
necessary  to  relieve  existing  congestion 
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and  to  provide  for  existing  and  projected 
travel  demand. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
using  a  combination  of  mode  and 
alignment  alternatives  on  either  side  of 
the  freeway,  in  addition  to  the  freeway 
itself,  including  bus.  high  occupancy 
vehicle  (HOV),  and  rail  modes. 

Consultation  and  coordination  with 
Ararious  agencies  will  be  initiated  under 
the  formal  Freeway  Transit  Work  Plan 
(dated  January,  19flO).  An  envirormiental 
scoping  meeting  will  be  held  at  a  later 
date.  Those  persons  who  are  interested 
in  participating  in  the  scoping  meeting 
should  contact:  Jerry  Baxter,  Caltrans 
District  07.  Public  Transportation 
Branch,  120  South  Spring  Street.  Los 
Angeles,  California  90012.  Telephone: 
(213]  620-4428. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identiHed  comments  and  suggestions  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  September  12, 1960. 
Albert  |.  GaDardo, 
District  Engineer,  Sacramento,  Calif. 

|FR  Doc  10-38789  FUed  9-V-ta.  ti46  aa| 
aaXMO  CODE  4eW-22-M 


Environmental  Impact  Statement. 
Posey  County,  Ind. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Posey  County,  Indiana. 
FOR  FURTHEA  INFORMATION  CONTACT: 
Mr.  John  Breitwieser.  Staff 
Environmental  Specialist,  Federal 
Highway  Administration,  Federal  Office 
Building,  575  North  Pennsylvania  Street, 
Room  254,  Indianapolis,  Indiana  46204, 
Telephone:  317/269-7481. 
SUPPtEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Indiana 
State  Highway  Commission,  will 
prepare  an  EIS  on  a  proposal  to  improve 
SR-69  in  Posey  County,  Indiana.  The 
proposed  improvement  would  involve 
the  realignment  of  SR-69  between  the 
Harmony  State  Recreational  Access 
Road  and  SR-68  for  a  distance  of  about 
three  miles.  Improvements  to  the 
corridor  are  considered  necessary  to 
provide  for  the  existing  and  project 
traffic  demand. 


Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
constructing  a  two-lane  highway  on  an 
alignment  similar  to  the  existing 
alignment;  and  (3)  constructing  a  two- 
lane  highway  on  new  location.  Letters 
describing  the  proposed  action  and 
soliciting  comments  have  been  sent  to 
appropriate  Federal,  State,  and  local 
agencies.  A  public  meeting  was  held  in 
New  Harmony,  Posey  County,  Indiana, 
on  January  25, 1979.  In  addition,  the 
opportunity  for  a  public  hearing  will  be 
offered.  Public  notice  will  be  given  of 
the  time  and  place  of  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided. 

(Catalog  of  Federal  Domeetk:  Assistant 
Program  Number  20.206  (Highway  Research, 
Wanning  and  Construction).  The  pro\ision8  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program). 

Issued  on:  September  12, 1980. 
George  D.  Gibson,  Jr., 
Division  Administrator,  Indianapolis,  Ind. 

|Flt  Doa  ao-28B44  Piled  9-17-80:  8:45  am) 
MLUNG  CODE  4910-22-M 


Federal  Railroad  Administration 
(Docket  No.  RFA  505-60-5] 

Atlantic-Pacific  Railway  Corp.;  Receipt 
of  Application 

The  Atlantic-Pacific  Railway 
Corporation  has  submitted  an 
application  for  $125,000,000  in 
transaction  assistance  under  section 
505(h)  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  and 
states  that  the  proceeds  will  be  used  to 
acquire  and  rehabilitate  "the  main 
portion  of  the  east-west  line 
commencing  at  the  Council  Bluffs/ 
Omaha  Terminus  and  ending  at  the 
South  Chicago  Terminus,  including  the 
track  and  grain  facilities  around  Lake 
Calumet."  Applicant  further  states  that 
these  lines  would  be  developed  for  local 
rail  use  and  as  a  feeder  Une  into  the 
national  rail  system. 

Interested  persons  may  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street. 


S.W.,  Washington,  D.C.  20590,  not  later 
than  October  20, 1980.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice  and  state  whether  the 
commenter  supports  or  opposes  the 
application  and  the  reasons  therefor. 

If  the  commenter  wishes 
acknowledgment  of  the  Federal  Railroad 
Administration's  receipt  of  the 
comments,  the  commenter  should 
include  a  self-addressed  stamped 
postcard  with  the  comments,  which  will 
be  returned  upon  the  Federal  Railroad 
Administration's  receipt  of  the 
comments.  The  comments  will  be  taken 
into  consideration  by  the  Federal 
Railroad  Administration  in  evaulating 
the  application.  However,  no  other 
formal  acknowledgment  of  the 
comments  will  be  provided. 

Issued  in  Washington,  DC.  on  September 
10, 1980. 
William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

fPR  Doc.  80-285S7  Filed  9-17-80:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

Safety,  Bumper,  and  Consumer 
Information  Progranrts;  Pulilc  Meetings 

The  National  Highway  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  October  8, 1980,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safety,  bumper, 
and  consumer  information  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.,  if  necessary  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan. 

At  the  October  meeting, 
representatives  of  DOT  will  answer 
questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  October  8  meeting 
must  be  submitted  in  writing  by 
September  29  to  Michael  M.  Finkelstein, 
Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street.  SW.,  Washington,  D.C.  30590. 
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Every  effort  will  be  made  to  answer 
af^ropraite  questions  received. 
Questions  received  after  September  29 
date  may  be  answered  at  the  meeting,  if 
sufficient  time  is  available.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of 
questions  submitted  by  September  29 
will  be  available  at  the  meeting  and  this 
list  will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  or 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA,  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

Issued  in  Washington,  D.C  on: 
September  9, 1980. 

Michael  M.  Finkaktein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-28992  Filed  9-17-M:  8.-45  am] 
BILUNG  CODE  4»1»-S»-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committe  Act  (Pub.  L. 
92-463;  5  U.S.C  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory 
Board  of  the  Saint  Lawrence  Seaway 
Development  Corporation,  to  be  held  at 
1:30  p.m.,  October  3, 1980,  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  The  agenda  for 
this  meeting  is  as  follows:  Opening 
Remarks;  Approval  of  Minutes; 
Administrator's  Report;  Review  of 
Programs:  Old  and  New  Business; 
Closing  Remaiics. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Administrator, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  October  1, 1980  and 
information  may  be  obtained  from 
Robert  D.  Kraft,  Deputy  General 
Counsel,  Saint  Lawrence  Seaway 
Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  202/426-3574. 

Any  member  of  the  public  may 
present  a  vnitten  statement  to  the 
Advisory  Board  at  any  time. 


Issued  in  Washington,  D.C.  oa  September  9. 
1980. 

D.  W.  Oberlio. 

Administrator. 

|FR  Doc.  80-285S8  Filsd  9-17-80:  8:45  inn| 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department  Circular;  PulHIc  Debt  Series— 
No.  28-80] 

Treasury  Notes  of  September  30, 1962; 
Series  W-1982 

September  IS,  1980. 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1982, 
Series  W-1982  (CUSIP  No.  912827  LB  6). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accoimts  and 
Federal  Reserve  Banks  for  their  own  • 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.  L  Hie  -securities  will  be  dated 
September  30. 1980,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1981,  and 
each  subsequent  6  months  on  September 
30  and  March  31,  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1982,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.    2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.    3.  The  securities  will  be 
acceptable  to  secure  deposits  of  public 
monies.  They  will  not  be  acceptable  in 
payment  of  taxes. 

2.    4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest 
will  be  issued  in  denominations  of 
$5,000,  $10,000.  $100.00a  and  $i.ooo.ooa 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book -entry  securities, 
and  the  transfer  of  registered  securities 
will  t>e  permitted. 

2.  5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  branches 
and  at  tiie  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday. 
September  18, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  September  17, 1980. 

3.    2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  TTie 
minimum  bid  is  $5,000  and  larger  bids 
nmst  be  in  multiples  of  diat  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may  not 
be  used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.    3.  All  bidders  must  certify  dtat 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  purchase 
of  any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.    4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accqitiiig  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
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report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amoimt  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account 

3.    5.  Tenders  will  be  received 
without  deposit  for  their  own  account 
ftt)m  commercial  banks  and  other 
banking  institutions;  primary  dealers,  as 
defmed  above;  Federally-insured 
savings  and  loan  associations;  States, 
and  their  political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
Accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amoimt  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  sucessful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  willbe 
accepted  in  an  amount  sufficient  to 


provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accoimts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specifled  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Tuesday,  September  30, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  September  26, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securitites  is  over  par, 
settlement  for  the  premium  must  be 
completed  timely,  as  specified  in  the 
preceding  sentence.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 


required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
seciuities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number]."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular]  to  be 
delivered  to  (name  and  address]." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be    . 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  Rscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
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delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

(FR  Doc.  80-29033  Filed  8-l»-«0;  3:28  pm| 
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(Department  Circular;  Public  Debt  Series- 
No.  2»-80] 

Treasury  Notes  of  September  30, 1984; 
Series  F-1984 

September  IS,  1980. 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1984, 
Series  F-1984  (CUSIP  No.  912827  LC  4]. 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maluring  securities 
held  by  them. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated 
September  30, 1980,  and  will  bear 
interest  from  the  date,  payable  on  a 
semiannual  basis  on  March  31, 1981.  and 
each  subsequent  6  months  on  September 
30  and  March  31,  until  the  principal 
becomes  payable.  They  will  mature 
September  30, 1984,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.    2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes. 


whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principafor 
interest  thereof  by  any  State,  any 
possession  of  the  United  State,  or  any 
local  taxing  authority. 

2.    3.  The  securities  will  be 
acceptable  to  secure  deposits  of  public 
monies.  They  will  not  be  acceptable  in 
payment  of  taxes. 

2.    4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.  5.  The  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular.  These 
general  regulations  include  those 
currently  in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.  1.  Tenders  vdll  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
September  23, 1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  September  22, 1980. 

3.    2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.    3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  purchase 
of  any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.    4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 


accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account 

3.    5.  Tenders  will  be  received 
without  deposit  for  their  own  account 
from  commercial  banks  and  other 
banking  institutions;  primary  dealers,  as 
defined  above;  Federally-insured 
savings  and  loan  associations;  States, 
and  their  political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  wluch  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  "Treasury 
securities  or  readily  collectable  checks], 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.    6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  throu^ 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of  1 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  rate  of  interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  fmal. 
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If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of  | 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
noticed  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  HnaLl. 

5.  Payment  and  Delivery 

5.  1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Setdement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Tuesday,  September  30, 
1980.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  September  26, 1980. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 


security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.    2.  In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
face  amount  of  securities  allotted,  shall, 
at  the  discretion  of  the  Secretarj'  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.    3.  Registered  securities  tendered 
in  payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.    4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and  shall 
be  exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are    , 
authorized  and  requested  to  receive 


tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

8.    2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  PubHc 
announcement  of  such  changes  will  be 
promptly  provided. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

|FR  Doc.  80-29034  Filed  9-16-80;  3:28  pm| 
BILUNG  COOE  4S10-40-M 
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COMMODITY  CREDIT  CORPORATION: 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  FR  60536, 

September  12, 1980. 

PREVIOUSLY  ANNGwNCED  "HME  AND  DATE 

OF  MEETING:  2:00  p.m.,  September  19, 

1980. 

STATUS:  Open,  except  that  item  8  which 

now  becomes  item  7  will  be  closed  to 

the  public. 

CHANGE  IN  MEETING:  Deletes  item  4 

which  was  listed  as:  Docket  CZ 153, 

Revision  3,  Amendment  1  re:  Policy  with 

regard  to  insurance  of  equipment  and 

facilities  and  of  conunodities  owned, 

pooled,  and  under  loan. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  Room 
202-W,  Administration  Buildhig,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013;  telephone  (202)  447-7583. 

(8-1726-80  Filed  9-16-60;  11;33  am| 
BHJJNQ  CODE  341(HIS-M 


FEDERAL  DEPOSrriNSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  September  22, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 


factors  involved  in  a  proposed  merger  of 
National  Bank  of  Paulding,  Paulding, 
Ohio,  and  National  Bank  of  Defiance, 
Defiance,  Ohio. 

Memorandum  and  Resolution  re: 
Semiannual  Agenda  of  Regulations  for 
September.  1980. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Bodrd  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW„ 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  15, 1960. 
Federal  Deposit  Insurance  Corporation.      1 , 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[8-1726-80  Filed  9-16-80: 11:52  am| 
BILUNG  COOE  Sn^-Ot-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  change  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  15, 1980,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Ciurency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  policy  statement  regarding 
depository  institution  advertising  of 
NOW  accoimts. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 


notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  September  15. 1960. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-172»-ao  Filed  9-16-80: 11:52  ami 
BILUNO  CODE  STI^-OI-M 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  subsection  (e)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(e)(2)),  notice  is  hereby  given 
that  at  6:15  p.m.  on  Friday,  September 
12, 1980,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  accept  sealed  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  The  Metro  Bank  of 
Huntington,  West  Virginia,  which  was 
closed  by  the  West  Virginia  Board  of 
Banking  and  Financial  Institutions  on 
September  12, 1980;  (2)  accept  the  bid 
for  the  transaction  submitted  by 
Heritage  National  Bank,  Huntington. 
West  Virginia,  a  newly-chartered 
national  bank;  (3)  provide  such  financial 
assistance.- pursuant  to  section  13(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1823(e)).  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction;  and  (4)  appoint  a  liquidator 
for  such  of  the  assets  of  the  closed  bank 
as  were  not  purchased  by  Heritage 
National  Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Mr.  Paul 
M.  Homan,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Director  William  M.  Isaac 
(Appointive),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(8), 
(c)(9)(A)(U),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act  (5 
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U.S.C.  552b(c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)).  j 

Dated:  September  15, 1980.  | 

Federal  Deposit  Insurance  Corporation. 
Hoyl«  L  Robinson, 
Executive  Secretary. 

|S-1730-flO  Filed  S-ie-SO:  11:52  amj 
BNXma  CODE  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e](2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  15, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  piece  and  stead  of 
Director  John  G.  Heimarm  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matters: 

Application  of  The  Cape  Cod  Five  Cents 
Savings  Bank,  an  operating  noninsured 
mutual  savings  bank,  located  in  Harwich 
Port  Massachusetts,  for  Federal  deposit 
insurance. 

Application  of  Stewardship  Bank  of  Oregon, 
a  proposed  new  bank,  to  be  located  at  1918 
N.E.  181st  Avenue.  Multnomah  County 
(P.O.  Portland).  Oregon,  for  Federal  deposit 
insurance. 

The  Board  further  determined  by  that 
same  majority  vote,  that  corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  United  States  Trust  Company, 
Boston.  Massachusetts,  and  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Qty  Bank  & 
Trust  Company.  Boston.  Massachusetts:  to 
establish  the  four  offices  of  City  Bank  & 
Trust  Company  as  branches  of  the 
resultant  bank:  to  issue  subordinated 
capital  notes  as  an  addition  to  the  bank's 
capital  structure:  and,  for  advance  consent 
to  their  retirement  at  maturity. 

Application  of  US  Trust  Company,  Milton, 
Massachusetts,  and  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Neponset 
Valley  Bank  and  Trust  Company,  Canton, 
Massachusetts:  to  establish  the  two 
approved  offices  of  Neponset  Valley  Bank 
and  Trust  Company  as  branches  of  the 
resultant  bank;  to  issue  subordinated 
capital  notes  as  an  addition  to  the  bank's 


capital  structure;  and,  for  advance  consent 
to  their  retirement  at  maturity. 
Resolution  regarding  the  appointment  of  a 
Liquidator  to  exercise  the  powers  conferred 
upon  the  FDIC  as  Receiver  of  The  Mission 
SUte  Bank  &  Trust  Company,  Mission. 
Kansas. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  pubUc  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  [c)(6),  (c)(8),  {c)(9)(A){ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
{c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  September  15. 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1731-aO  filed  9-16-80: 11:52  am) 
BILUNG  CODE  e714-«1-« 


(FR  No.  1681] 

FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  18, 1980  at  10  a.m. 
CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  this  open 
session: 

Request  of  Carter-Mondale  Committee  for 
Declaratory  Ruling  by  the  FCC. 

***** 

DATE  AND  TIME:  Tuesday,  September  23, 

1980  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Litigation.  Audits.  Audit  and 

Compliance  Thresholds. 

***** 

DATE  AND  TIME:  Wednesday,  September 

24, 1980  at  10  a.m. 

PLACE  1325  K  Street  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  23. 

1980. 

*         *         *         *        *    ' 

DATE  AND  TIME:  Thursday,  September  25. 

1980  at  10  a.m. 

place:  1325  K  Street  NW..  Washington, 

D.C. 


STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certifications 
Advisory  opinions: 
Draft  AO  1980-98:  Linda  Friedman. 
Birmingham  Trust  National  Bank 
Committee  for  Good  Government. 
Draff  AO  1980-99:  Kirk  Alan  Pessner. 
Treasurer,  Northern  California 
Republican  Roundup. 
Draft  AO  1980-101:  Marvin  I.  Weinberger. 
Draft  AO  1980-102:  K.  H.  Rolwes. 
Treasurer,  Fru-Con  Corporation  Political 
Action  Committee. 
1980  Election  and  related  matters: 
Appropriations  and  budget. 
Pending  legislation. 
Classi^cation  actions. 
Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Marjorie  W.  EmmoBS, 
Secretary  to  the  Commission. 

tS-1732-80  Filed  9-16-60:  8:36  pm  | 
■ILUN6  CODE  CriB-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  45  FR  60537. 
September  12, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  September  17. 1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  number.  Docket  number,  and  Company 

M-6(B):  RM80-21.  Regulations  under  Section 
110  of  the  Natural  Gas  Policy  Act  of  1978. 

M-6(C):  SA80-90,  American  Petrofina 
Company  of  Texas,  et  al. 

CP-14:  CP79-80,  et  al.,  Trailblazer  Pipeline 
Company,  et  al. 

Kenneth  F.  Plumb, 

Secretary. 

|S-1715-ao  Filed  9-15-80;  4:14  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  60537, 
September  12. 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  September  17, 1980. 
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CHANGE  IN  THE  MEETING:  The  time  of  the 
meeting  has  been  changed  to  1  p.m. 
Kenneth  F.  Plumb, 

Secretary. 

(S-1724-80  Filed  9-1&-80: 4:15  pm) 
BHJJNG  CODE  64Sa.8S-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  22, 1980,  in  Room 
825.  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be'held  on 
Tuesday,  September  23, 1980,  at  10  a.m. 
An  open  meeting  will  be  held  on 
Wednesday,  September  24, 1980.  at 
10  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
the  exemptions  set  forth  in  5  U.S.C. 
522b(c)(4)(8)(9){A)  and  (10)  and  17  CFR 
200.402(a)(4)(8){9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  23, 1980.  at  10:00  a.m.,  will 
be: 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Litigation  matters. 
Settlement  of  injunctive  action. 
Access  to  investigative  Hies  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Formal  order  of  investigation. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 
Administrative  proceedings  of  an 

enforcement  nature. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
September  24, 1980,  at  10  a.m.,  will  be: 

1.  Consideration  of  wether  to  amend  Rule 
72(b)  under  the  Public  Utility  Holding 
Company  Act  of  1935  (the  "1935  Act")  to 
provide  that  the  rules  adopted  under  Sections 
16(a)  and  (b)  of  the  Securities  Exchange  Act 
of  1934  shall  apply  equally  to  any  duty  or 


liability  imposed  under  Sections  17(a]  and  (b) 
of  the  1935  Act  with  respect  to  any  security  of 
a  registered  holding  company  or  subsidiary 
thereof.  For  further  information,  please 
contact  Grant  G.  Guthrie  at  (202)  523-5156. 

2.  Consideration  of  whether  to  issue  a 
release  inviting  comments  on  a  proposed 
increase  in  Form  U-4  filing  fees  for  SECO 
broker-dealers  and  announcing  the 
automation  of  SECO  examinations.  For 
further  information,  please  contact  Frank 
Ramirez  at  (202)  272-2839, 

3.  Consideration  of  whether  to  approve  the 
selection  of  Anthony  M.  Mandolini  as  a 
public  member  of  the  Municipal  Securities 
Rulemaking  Board.  For  further  information, 
please  contact  Susan }.  Walters  at  (202)  272- 
2825. 

4.  Consideration  of  whether  to  send  a  letter 
to  the  Office  of  Government  Ethics 
commenting  on  proposed  regulations  to 
implement  the  provisions  of  Title  IV  of  the 
Ethics  in  Government  Act  of  1978.  For  further 
information,  please  contact  Myma  Siegel  at 
(202)  272-2430. 

5.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  (1)  Form  N- 
1,  the  registration  form  for  open-end 
management  investment  companies,  to 
require  the  inclusion  of  a  yield  quotation 
based  on  a  standardized  computation  in  the 
prospectuses  of  money  market  funds,  and  (2) 
Rule  434d  under  the  Securities  Act  of  1933  to 
require  that  yield  quotations  included  in 
money  mari(et  fund  advertisements  be  based 
on  that  standardized  computation.  For  further 
information,  please  contact  Anthony  A. 
Vertuno  at  (202)  272-2107.  Gene  Gohlke  at 
(202)  272-2024,  or  Larry  Greene  at  (202)  272- 
2093. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

September  15, 1980. 

(S-172S-80  Filed  9-l&-a0:  nm  am] 
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U.S.  REGULATORY  COUNCIL 

Guidelines  for  Entries  for  the  Calendar 
of  Federal  Regulations;  Request  for 
Public  Comments 

AGENCY:  United  States  Regulatory 

Council. 

action:  Request  for  public  comment. 

summary:  We  are  asking  members  of 
the  public  to  suggest  any  revisions  they 
feel  are  necessary  to  the  Guidelines  for 
the  Calendar  of  Federal  Regulations. 
The  Regulatory  Council  issued  these 
Guidelines  to  help  Federal  agencies 
prepare  entries  for  the  November  1980 
edition  of  the  Calendar  so  that  their 
reports  on  individual  regulations  under 
development  will  be  as  complete  and 
consistent  as  possible.  The  Calendar, 
which  we  publish  twice  a  year  in  May 
and  November,  is  a  report  on  the  most 
important  regulations  that  Council 
agencies  are  developing  at  the  time  of 
publication.  We  want  the  Calendar  to  be 
useful  to  its  readers,  and  we  welcome 
comments  that  will  help  use  revise  the 
Guidelines  we  will  issue  for  the  May 
1981  edition  of  the  Calendar.        I 

We  are  especially  interested  in 
receiving  comments  concerning  the  type 
of  information  asked  for,  and  the  format 
in  which  it  is  presented,  recognizing  the 
differences  among  regulatory  programs 
and  the  different  steps  of  development 
of  regulations  that  agencies  describe. 
comments:  We  are  asking  for  your 
comments  by  December  30, 1980. 

Please  address  your  comments  to: 
Mark  G.  Schoenberg,  Associate  Director, 
U.S.  Regulatory  Council,  Washington, 
D.C.  20503.  (202)  653-7240. 
FOR  RJRTHER  H«R)RMATION  CONTACT: 

Peter  J.  Petkas,  Director,  U.S.  Regulatory 
Council.  Washington,  D.C.  20503,  (202) 
395-6110. 

SUPPLEMENTARY  INFORMATION:  The 
President  directed  the  creation  of  the 
U.S.  Regulatory  Council  on  October  31. 
1978.  Its  principal  duties  are  to  help 
coordinate  Federal  regulatory  activities 
and  to  help  manage  the  regulatory 
process  more  effectively.  The  Council  is 
comprised  of  38  Federal  departments 
and  agencies  that  have  significanit 
regulatory  responsibiUties. 

The  President  directed  the  Council  to 
develop  and  publish  a  semiannual 
calendar  of  important  upcoming  Federal 
regulations.  The  CounciJ  published  the 
first  edition  of  the  Calendar  of  Federal 
Regulations  in  February  1979  (44  FR 
11388,  February  28. 1979).  the  second 
edition  in  November  1979  (44  FR  68202. 
November  28, 1979).  and  the  third 
edition  in  May  1980  (45  FR  36844.  May 
30. 1980).  The  Council  wiU  publish 


subsequent  editions  every  May  and 
November. 

The  Calendar  serves  the  President  the 
Congress,  the  regulators  and  the  public 
as  a  tool  for  understanding  and  helping 
to  shape  the  way  we  implement  national 
regulatory  policy  goals.  It  provides  a 
special  service  to  members  of  the  public 
by  describing  opportunities  for  them  to 
participate  in  the  development  of 
specific  regulations. 

The  Council  designed  the  Calendar  to 
catalog  and  briefly  analyze  the  most 
important  regulations  that  Federal 
agencies  are  developing.  It  presents  the 
following  information  for  each 
regulation  under  development 

— ^The  regulation's  legal  authority; 

— Why  the  regulation  is  important; 

— Problems  the  agency  intends  to 
address  in  the  regulation; 

— Major  alternatives  the  agency  is 
considering; 

— Sectors  of  the  economy  that  could 
be  affected; 

— Expected  costs  and  beneHts; 

— Related  regulations  and  actions; 

— Collaboration  between  the  issuing 
agency  and  other  Federal  and  State 
agencies; 

— Timetable  for  action; 

— List  of  available  documents;  and 

— Agency  contact. 

Indices  and  appendices  in  the 
Calendar  provide  additional  information 
in  the  following  areas: 

— Sectors  affected  by  regulatory 
action; 

— Dates  of  next  regulatory  action; 

— Dates  for  public  participation 
opportunities  and  a  citizen's  guide  for 
public  participation  in  the  Federal 
regulatory  process  generally,  and  in  the 
specific  rulemaking  process  of  each 
Council  agency; 

— Status  of  regulations  reported  in  the 
previous  Calendar; 

— Publication  dates  for  agency 
semiannual  regulatory  agendas;  and 

— Important  regulations  scheduled  for 
agency  "sunset"  review. 

We  reahze  that  the  amount  of 
information  an  agency  can  supply  varies 
according  to  a  regulation's  state  of 
development  and  the  nature  of  the 
regulation.  We  have  attempted  to  write 
the  Guidelines  so  that  each  agency  can 
provide  as  much  information  as 
possible.  Because  experts  sometimes 
disagree  on  the  method  that  should  be 
used  to  estimate  costs,  benefits,  and 
other  economic  impacts,  we  tried  to 
structure  the  Guidelines  so  that  the  38 
Council  agencies  could  express  their 
analytic  data  in  as  consistent  a  way  as 
possible. 

For  example,  we  have  asked  the 
agencies  to  differentiate  between  the 
kinds  of  costs  they  are  discussing,  and 


to  identify  which  year's  dollars,  discount 
and  interest  rates,  and  depreciation 
method  they  used  in  estimating  costs 
and  benefits.  However,  these  Guidelines 
do  not  assume  a  particular  methodology 
for  economic  analysis  or  any  particular 
means  for  expressing  the  results  of  such 
analysis. 

The  Calendar  is  an  evolving  document 
that  has  benefited  from  the  comments 
submitted  by  readers  of  previous 
editions,  and  the  experience  and  ideas 
of  the  Council  agencies.  We  want  to 
continue  this  evolution  and  refinement 
and  are  therefore  requesting  your 
comments  on  these  latest  Guidelines. 

The  changes  we  made  from  the  last 
(May  1980)  Guidelines  to  these  include: 

— ^Requesting  agencies  to  give  their 
monetary  estimates  in  1979  dollars; 

— Requesting  agencies  to  state  what 
percent  of  an  industry's  gross  sales  the 
compliance  cost  of  the  regulation  would 
be; 

— Giving  a  more  detailed  explanation 
of  Standard  Industrial  Classification 
(SIC)  terminology  which  we  request 
agencies  to  use  in  identifying  sectors 
affected  by  the  regulation;  and 

— Giving  a  more  detailed  description 
of  eight  innovative  regulatory 
techniques  that  are  compatible  with  the 
President's  June  1980  memorandum 
"Alternative  Approaches  to  Regulation." 
(Weekly  Compilation  of  Presidential 
Documents,  week  of  June  16, 1980,  Vol. 
16,  No.  24.) 

We  would  appreciate  hearing  your 
comments  on  these  changes  and  any 
others  you  may  feel  we  need.  For 
instance,  should  we: 

— Request  additional  information?  If 
so,  on  what  subjects? 

— Delete  information  we  now  request? 
If  so,  what? 

— Organize  the  material  differently?  If 
80,  how? 

We  would  also  appreciate  any  other 
comments  you  may  have.  The 
Guidelines  for  the  November  1980 
Calendar  entries  are  reprinted  below  for 
your  information. 

Dated:  September  3, 1980. 
Peter ).  Petkas, 
Director. 

GUIDELINES  FOR  THE  NOVEMBER 
1980  EDITION  OF  THE  CALENDAR  OF 
FEDERAL  REGULATIONS 

INTRODUCTION 

The  United  States  Regulatory  Council 
publishes  the  Calendar  of  Federal 
Regulations  to  provide  a  comprehensive 
overview  of  important  regulations  that 
the  38  Council  agencies  are  proposing. 
Because  we  want  the  Calendar  to  be  as 
asefiil  as  possible  to  its  readers — 
interested  citizens,  public  and  private 
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interest  groups,  the  business  community, 
and  government  officials — we  are 
providing  these  Guidelines  to  help 
agencies  prepare  material  for  the 
November  1980  edition.  With  the  help  of 
staff  members  in  various  agencies  and 
suggestions  from  many  private  and 
public  interest  groups,  we  have  made 
minor  refinements  in  the  basic  format 
we  used  for  the  third  edition.  These  are 
essentially  minimal  wording  changes 
that  update  and  clarify  the  information 
we  request.  We  are  not  asking  for  new 
information.  However,  your  writers 
should  use  these  Guidelines  to  prepare 
the  entries,  and  NOT  rely  on  those  for 
the  last  edition  of  the  Calendar  (45  FR 
36843,  May  30, 1980). 

For  the  November  Calendar,  we 
should  be  able  to  accept  without  major 
changes,  well  written  entries  that  repeat 
from  the  May  Calendar.  For  such  entries 
you  only  need  to  make  those  changes 
that  update  the  information  you  gave  for 
the  May  edition.  For  instance,  if  you 
performed  a  regulatory  analysis 
between  May  and  November,  you 
should  be  able  to  supply  more  cost  and 
benefit  data. 

These  Guidelines  attempt  to 
accommodate  the  different  reporting 
approaches  of  38  agencies.  We  realize 
that  what  you  include  in  your  entries 
will  depend  on:  (1)  The  types  of 
information  your  Agency  analyzes;  (2) 
the  stage  of  development  of  the 
regulation  at  the  time  you  write  your 
entries:  (3)  the  appropriateness  of 
certain  information  for  certain  rules:  and 
(4)  whether  your  Agency  has  performed 
or  will  perform  a  regulatory  analysis. 
However,  we  have  structured  the 
Guidelines  so  that  you  can  provide  as 
much  information  as  you  have  available, 
thus  making  the  Calendar  as  useful  as 
.possible  to  its  wide  variety  of  readers. 

GENERAL  INSTRUCTIONS  ABOUT 
PREPARING  ENTRIES 

1.  Agency  Clearance 

Calendar  Representatives  are 
responsible  for  ensuring  that  the  Agency 
Head  or  Council  Representative  clears 
your  Agency's  submissions  before  we 
publish  the  Calendar  in  the  Federal 
Register.  We  must  have  a  transmittal 
letter  from  your  Agency  Head  or  Council 
Representative  accompanying  entries. 

The  best  entries  in  the  Calendar  are 
those  that  economists,  lawyers,  and 
plain  English  editors  within  your  Agency 
have  reviewed.  If  you  have  not 
established  internal  legal,  economic,  and 
plain  English  reviews  for  your  entries, 
we  hope  you  will  do  so.  This  will 
expedite  our  joint  editorial  process. 


2.  Criteria  for  Including  Entries 

We  would  like  to  have  at  least  five 
entries  from  each  participating 
executive  Agency  and  three  from  each 
participating  independent  Agency, 
unless,  of  course,  you  do  not  have 
enough  actions  under  development  that 
meet  the  criteria  described  below. 

Each  entry  should  meet  one  or  more  of 
the  following  criteria,  which  are  also 
those  you  would  use  to  determine 
whether  you  should  prepare  a  regulatory 
analysis  under  Executive  Order  12044: 

•  Regulations  that  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

•  Regulations  that  will  impose  a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government,  or  geographic  regions. 

•  Regulations  otherwise  determined 
by  the  Agency  Head. 

In  addition,  you  should  prepare  an 
entry  for  the  following  types  of 
regulations,  which  also  require 
regulatory  analysis: 

•  Grants  and  income  transfer  program 
regulations  that  may  impose  annual 
compliance  costs  of  $100  million  or 
more. 

•  Any  regulation  you  have  reviewed 
under  the  provisions  of  E.0. 12044  if  you 
are  reproposing  it  and  if  the  proposed 
changes  would  themselves  be 
considered  "major"  under  the  Executive 
Order. 

You  should  also  include  an  entry  for 
any  other  proposed  regulation  as 
follows: 

•  Any  proposed  regulation  for  which 
the  Agency  is  not  likely  to  prepare  a 
regulatory  analysis,  but  which  the 
Agency  might  want  to  include  because; 

•  It  is  precedent  setting; 

•  It  concerns  an  issue  of  great  public 
Interest;  or 

•  It  would  cause  an  increase  in 
productivity  and/or  profits  without 
causing  any  adverse  effects. 

The  importance  of  such  rules  might 
make  public  information  and/or 
participation  in  developing  the  proposed 
rule  desirable. 

•  Any  entry  that  appeared  in  the  May 
1980  Edition,  unless  it  has  been 
promulgated  or  withdrawn,  in  which 
case  we  will  note  this  fact  in  the 
Calendar's  "Appendix  III:  Status  of 
Regulations  from  the  May  1980  Edition." 

S.  Timing 

You  should  submit  an  entry  for  any 
regulation  you  are  developing  that  meets 
one  or  more  of  the  above  criteria  and  for 
which  your  Agency  is  reasonably  likely 
to  have  a  regulatory  action  (e.g.. 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  Notice  of 


Proposed  Rulemaking  (NPRM). 
Commission  Decision.  Final  Rule,  etc.) 
between  November  1980  and  November 
1981.  If  you  have  a  proposed  rule  that 
meets  the  above  criteria  but  that  may  go 
final  around  the  date  we  publish  the 
Calendar,  please  prepare  an  entry  for 
that  regulation — we  can  always 
withdraw  it  at  the  last  minute.  Our 
experience  shows  that  fmal  actions 
often  "slip,"  and  we  don't  want  you  or 
ourselves  to  be  embarrassed  by  a 
glaring  omission  from  the  Calendar. 

4.  Writing  Style 

Because  the  Calendar  has  such  a 
varied  readership,  please  prepare  all 
entries  in  clear  and  concise  language.  To 
do  this,  you  should: 

•  Use  the  active  rather  than  the 
passive  voice  whenever  possible.  The 
active  voice  makes  your  sentences 
clearer  and  more  forceful.  Also,  when 
you  use  the  passive  voice  you  tend  to 
obscure  "who  does  what  to  whom," 
leaving  the  reader  unsure  who  is 
responsible. 

Example 

Use  active  voice:  "We  will  seek  public 
connnent."  Do  NOT  use  passive  voice: 
"Pul>lic  comment  will  t>e  sought." 

•  Precisely  deCne  "jargon  "  or 
specialized  terms  that  are  not  generally 
understood  by  a  nonspecialized 
readership. 

•  Spell  out  acronyms  and  other 
abbreviations  the  Hrst  time  they  appear 
in  the  text  of  each  entry,  and  follow  the 
full  phrase  with  the  appropriate 
acronym  in  parentheses.  There  are  six 
exceptions  to  this  rule,  whioh  we  list 
below.  We  will  define  these  terms  in  the 
introductory  material  to  the  Calendar,  so 
you  do  not  need  to  spell  them  out  on 
first  use.  These  are: 

ANPRM — ^Advance  Notice  of  Proposed 

Rulemaking 
CFR — Code  of  Federal  Regulations 
E.O.— Executive  Order 
FR— Federal  Register 
FY— Fiscal  Year 
NPRM — Notice  of  Proposed  Rulemaking 

In  addition,  spell  out  all  acronyms  the 
first  time  they  appear  in  the  "Active 
Government  Collaboration" section. 

If  an  entry  contains  multiple, 
complicated  acronyms,  spell  out  as 
many  as  possible  to  make  the  entry 
more  understandable. 

•  Do  not  use  footnotes.  Explain  your 
point  in  the  text  itself 

•  If  possible,  ask  an  editor  in  your 
Agency  to  review  entries  to  make  sure 
they  are  written  in  plain  English  before 
the  material  reaches  us.  This  will  make 
our  mutual  editorial  process  easier. 
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5.Fonnat 

•  Type  draft  entries  on  a  memory 
typewriter  if  possible. 

This  will  make  it  easier  to  type  your 
final  entries. 

•  Make  your  entries  consistent  with 
the  basic  outline  that  we  provide  in 
these  Guidelines. 

•  Type  your  entries  double-spaced! 
with  at  least  one-inch  margins  on  all 
sides  of  the  page. 

•  Indent  paragraphs  five  spaces. 

•  Type  section  headings  in  upper  and 
lower  case,  and  place  them //usA  with 
the  left  margin.  Do  NOT  underiine 
section  headings  because  we  do  not 
want  the  printer  to  italicize  them. 
Underiine  only  those  words  you  want 
italicized  in  the  printed  version. 

In  addition: 

•  Please  submit  a  clean  final  copy 
because  we  will  send  it  directly  to  the 
printer. 

•  If  possible,  please  submit  original 
manuscript;  we  must  photostat  your 
material  several  times. 


OUTLINE  FOR  ENTRIES 

Agency  DesignatifHi/Title  of  Regulation 

Type  the  Agency  name  and  issuing 
division  in  acronyms,  entirely  in  upper 
case,  e.g.,  DOE-ERA.  Type  the  word 
"Title"  on  a  separate  line,  two  lines 
below  the  Agency  designation  and  two 
lines  above  the  actual  title.  Give  the  title 
of  the  regulation  or  action,  capitalizing 
the  first  letter  of  all  the  important 
words. 

In  parentheses  immediately  after  the 
title,  give  the  Code  of  Federal 
Regulations  (CFR)  citation,  if  one  is 
available.  If  the  regulation  you  are 
proposing  is  a  revision  to  an  existing 
CFR  citation,  place  an  asterisk  (*)  after 
the  citation  and  within  the  parentheses. 
If  the  proposed  regulation  will  occupy  a 
new  CFR  section,  you  do  not  need  the 
asterisk.  We  are  doing  this  to  distinguish 
between  rules  that  you  are  revising  or 
reproposing,  and  new  rules. 

Example 

DOE-ERA 

Title  ' 

Amendments  to  the  Crude  Oil  Supplier/ 
Purchaser  Rule  (10  CFR  Part  211*) 

Legal  Authority 

We  are  trying  to  maintain  a  consistent 
format  for  legal  citations.  If  possible, 
please  review  your  citations  with  an 
attorney  in  your  Agency  to  ensure 
accuracy  and  to  save  editing  time. 

1.  Laws 

A.  Whenever  you  give  a  citation  to  a 
U.S.  law,  you  should  cite  to  the  United 
States  Code  (U.S.C),  the  document  that 
contains  the  consolidated  and  codified 


Campaign  Act 
Amendmenls  of  1979. 
P.L  96-187. 93  Slat 
1398 


Public  Laws,  except  in  the  cases 
outlined  under  B  below. 

Example 

When  you  wish  to  cite  to:  Write: 

Title  10.  section  801  of  the    10  U.S.C  SOI 
U.S.C 

B.  In  some  instances,  if  you  cite  to  the 
U.S.C.  you  do  not  tell  the  reader  where 
to  find  the  particular  provision,  e.g., 
provisions  in  appropriations  acts 
and  provisions  that  amend  an  existing 
law  but  that  have  not  been  codified 
separately  in  the  U.S.C.  In  these 
exceptional  cases  you  should  use  P.L 
(Public  Law)  and  Stat.  (U.S.  Statutes  at 
Large)  citations. 

Example 

When  you  wish  to  dfe  to:  Write: 

Public  Law  96-187.  tilled      Federal  Election 
Federal  Election 
Campaign  Act 
Amendments  of  1979, 
found  in  the  93rd 
•dilion  of  the  U.S. 
Statutes  at  Large  on 
page  1339 

2.  Regulations 

A.  When  you  give  a  citation  to  a 
regulation,  you  should  cite  the  Code  of 
Federal  Regulations  (CFR)  except  as 
provided  under  B  below. 

Example 

When  you  wish  to  cite  to:  Write: 

Title  1,  Chapter  1  of  the       1  CFR  Chapter  t 

CFR 
Title  1,  Chapter  1,  Part  18     1  CFR  Part  18 
Title  1,  Chapter  1,  Parts  18   1  CFR  Parts  18. 19 

and  19 
Title  1.  Chapter  1,  Pari  18,    1  CFR  18.12 

Section  18.12 
Title  1.  Chapter  1.  Pari  1&    1  CFR  1&12  (c)(3) 

1 18.12  Paragraph  (c)(3) 

B.  In  four  instances,  your  citations 
should  include  references  to  both  the 
Federal  Register  (FR),  and  the  CFR. 
These  are: 

•  Proposed  regulations  and  ANPRMs. 

•  Where  the  regulation,  although 
pubHshed  in  the  FR  and  assigned  a  CFR 
number,  has  not  yet  been  included  in  the 
annual  revision  of  the  CFR. 

•  Where  the  document,  although 
published  in  the  FR,  is  not  a  regulation 
but  is  related  to  one.  Even  though  the 
document  itself  does  not  appear  in  the 
CFR,  if  it  references  material  in  the  CFR, 
you  should  cite  to  these  references. 

•  Where  the  regulation  in  question, 
formerly  included  in  the  CFR,  is  no 
longer  effective  and  does  not  appear  in 
the  most  recent  annual  revision  of  the 
CFR.  You  should  give  that  original 
citation. 


Example 

When  you  wish  to  cite  to:  Write: 

A  proposed  rule  in  the         24  CFR  Part  880  (44  FR 

44th  Edition  of  the  83804,  Jwie  12, 197») 

federal  Register,  Page 

83804,  published  on 

June  12. 1979.  that 

would  af>pear  at  Tills 

24  of  the  Code  of 

Federal  Regulations. 

Pari  880 

3.  Executive  Orders 

The  President  issues  Executive  Orders 
(E.0.8),  which  are  always  published  in 
the  Federal  Register  and  compiled  in 
CFR  Title  3.  You  should  have  a  CFR 
citation  for  E.O.S,  if  possible.  Since  there 
are  no  Chapters  or  Parts  in  the  CFR  Title 
3,  give  a  page  number. 
Example 

When  you  wish  to  cite  to:  Write: 

E.0. 11382,  published  in       E.0. 11382.  3  CFR,  1966- 

Title  3  of  the  CFR,  67  Comp..  p.  eei 

compilation  of  1966-87, 

at  page  691 

If  the  E.O.  has  not  yet  been  published 
in  the  CFR,  give  an  FR  citation  as  you  do 
with  regulations. 

You  may  wish  to  cite  only  to  the 
Federal  Register  in  some  cases,  e.g., 
documents  that  appeared  in  the  FR  but 
that  are  not  laws  or  regulations. 
Example 

When  you  wish  to  dte  to:  Write: 

Tke  44th  Edition  of  the         44  FR  93804,  ]ane  12. 

Federal  Register,  page  1979 

93804.  published  on 

June  12, 1979 

Reason  for  Inclufling  This  Entry 

In  this  section,  you  should  tell  the 
reader  why  the  entry  is  important 
enough  to  be  in  the  Calendar.  Usually 
the  reason  will  be  one  of  the  criteria  for 
including  entries,  which  we  outlined  on 
pages  2-3.  Keep  this  section  very  brief; 
one  or  two  sentences  should  suffice. 

Example 

The  Department  of  Agriculture  (USDA) 
includes  this  entry  because  the  proposed  rule 
would  set  a  precedent  that  would  allow 
public  participation  at  an  earlier  stage  in  our 
rulemaking  process.  The  proposed  rule  would 
also  allow  groups  to  participate  that  have 
been  fmancially  unable  to  do  so  in  the  past 

Example 

The  Department  of  Housing  and  Urban 
Development  {HUD)  includes  this  entry 
because  we  expect  the  proposed  rule  could 
have  an  annual  effect  of  $100  million  or  more 
on  the  economy. 

Statement  of  Problem 

In  this  section,  describe  the  magnitude 
of  the  problem  and  why  you  need  to   ■ 
take  regulatory  action  to  help  solve  it. 
Please  include  all  of  the  four  following 
elements  in  your  narrative. 

1.  Start  by  giving  a  brief  amount  of 
background  information  describing  why. 
the  problem  arose. 
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2.  Discuss  the  magnitude  of  the 
problem: 

A.  Discuss  the  problem  in  quantitative 
terms,  if  possible. 

B.  If  you  do  not  have  precise  figures 
available,  use  a  range  or  percentage  to 
describe  the  problem. 

C.  If  you  cannot  make  a  quantitative 
statement,  describe  the  jwoblem  in 
qualitative  terms. 

3.  Describe  why  your  Agency  decided 
to  act  on  this  problem  at  this  time. 
Possible  explanations  include  new 
legislation,  identification  of  a  problem,  a 
court  decision,  or  prodding  by 
consumers  or  industry. 

4.  Describe  the  consequences  of  not 
responding  to  the  problem.  "No  action" 
is  the  base  case  against  which  you  will 
measure  all  benefits  and  costs.  You 
should  describe  this  base  case,  so  later 
you  can  show  the  need  for  yotu* 
proposed  regulation  by  discussing  how 
you  will  improve  on  the  "no  action" 
situation. 

Exampla 

The  FHWA  currently  limits,  by  regulation, 
the  hours  of  service  for  drivers,  as  part  of  its 
overall  responsibility  for  the  safe  operation  of 
motor  carriers.  Research  atudies  dating  from 
the  mid-19308  have  indicated  that  fatigue 
causes  narrowing  of  vision  and  inattention, 
which  make  drivers  miss  signs  and  signals, 
and  result  in  highway  accidents.  In  1978. 
more  than  34,(XX)  commercial  motor  vehicle 
accidents  were  reported  to  the  Bureau  of 
Motor  Carrier  Safety;  many  of  these  were 
single-vehicle  and  other  accidents  that 
involved  running  off  the  road  without 
apparent  cause.  The  FHWA  suspects  that 
fatigue  was  a  factor  in  many  of  these  cases. 

The  FHWA  is  considering  revising  the 
regulations  that  limit  the  driving  hours  and 
prescribe  rest  periods  for  drivers  of  vehicles 
engaged  in  interstate  or  foreign  commerce.  It 
-is  taking  this  action  in  response  to:  (1) 
Numerous  requests  from  public  interest 
groups,  labor  organizations,  motor  carriers, 
and  individual  drivers;  (2)  research  studies 
showing  driver  fatigue  to  be  a  cause  in 
commercial  motor  vehicle  accidents;  and  (3)  a 
1974  decision  of  a  Federal  District  Court 
involving  a  suit  brought  by  PROD,  Inc.,  an 
interest  group  representing  some  commercial 
truck  drivers  who  sought  judicial  review  of 
the  FHWA's  failure  to  initiate  rulemaking 
proceedings  on  the  hours  of  service 
regulations.  The  suit  was  dismissed  by  the 
court  to  allow  the  FHWA  to  baegin 
rulemaking.  The  dismissal  allowed  PROD  to 
reinstate  the  suit  in  18  months  if  the  FHWA 
had  failed  to  initiate  rulemaking. 

The  objective  of  this  regulation  is  to 
increase  the  overall  safety  of  the  Nation's 
highways  through  the  revision  of  current 
regulations  governing  the  commercial  trucks 
and  buses  engaged  in  interstate  or  foreign 
commerce. 

If  <we  do  not  take  regulatory  action,  we  may 
be  unable  to  prevent  fatigued  drivers  from 
traveling  the  Nation's  highways,  thereby 
allowing  a  potentially  dangerous  situation  to 
continue. 


Alternatives  Under  Consideration 

The  Carter  Administration  has 
emphasized  the  value  of  making  an 
explicit  and  deliberate  choice  from 
among  a  selection  of  regulatory 
alternatives.  For  example,  the 
Administration's  regulatory  analysis 
program  stresses  identifying  and 
evaluatting  each  ma}or  option  in  draft 
and  final  regulatory  analyses.  The 
Administration  also  has  placed  strong 
emphasis,  through  a  November  16, 1979 
Presidential  directive,  on  considering 
regulatory  alternatives  that  take  the  size 
and  nature  of  affected  businesses  and 
organizations  into  consideration 
(Weekly  Compilation  of  Presidential 
Documents,  Week  of  November  26, 1979, 
Vol.  15,  No.  47;  Regulatory  Programs 
and  Small  Businesses  and 
Organizations). 

This  section  should  include  a  succinct 
description  of  the  major  alternatives  you 
are  considering  to  solve  the  problem 
that  you  outlined  in  the  preceding 
section  and  that  improve  on  the  "no 
action"  base  case.  Explain  how  each 
alternative  would  solve  the  stated 
problem,  and  briefly  summarize  its 
major  advantages  and  disadvantages,  so 
the  reader  will  know  why  you  are 
considering  each  one.  You  will  discuss 
the  advantages  and  disadvantages  more 
fully  later,  in  the  "Summary  of  Benefits" 
and  "Summary  of  Costs"  sections. 

If  you  have  decided  to  propose  or 
have  proposed  one  alternative,  indicate 
that  choice  and  describe  it  in  detail.  If 
there  are  no  realistic  alternatives  to  the 
action  that  you  propose,  please  explain 
why. 

In  most  cases,  the  two  to  four 
alternatives  you  list  here  will  be 
identical  to  those  that  you  are 
evaluating  in  your  regulatory  analysis,  if 
you  are  preparing  one. 

Example 

An  outline  of  the  paragraphs  describing 
your  alternatives  would  look  like  this: 
We  are  considering  Alternative  (A) 

•  (A)  would  solve  the  problem  in  the 
following  way. 

•  (A)  has  the  following  advantages. 

•  (A)  has  the  following  disadvantages. 
We  are  also  considering  Alternative  (B), 

(C),  etc. 

We  prefer  Alternative  (A)  over  (B)  and  (C) 
because  of  the  following  reasons: 

1.  (A)  will  cause  mimimum  additional 
expense  to  the  regulated  sector,  and  still  meet 
the  Agency's  regulatory  objective  of  *  *  * 

by  *  *  *. 

2.  (A)  will  be  easier  for  us  to  enforce 
because  *  *  *. 

Example 

TheTAA  stated  that  possible  alternatives 
to  establishing  flammabilitj'  standards  for 
uniforms  of  orewmembers  are: 


(A)  No  regulation:  do  not  require  uniforms 
worn  by  rrewroembers  to  meet  any 
flammability  standard.  Current  materials 
used  to  make  uniforms  provide  maximum 
comfort,  a  range  of  styling,  and  are  easily 
cleaned.  However,  they  are  constructed  of 
conventional  fabric  that  is  flammable  and 
may  provide  inadequate  protection  from 
radiant  heat  in  cabin  fires  that  people  could 
survive  if  they  wore  adequate  protective 
clothing.  Also,  without  protective  clothing, 
crewmembers  may  t>e  incapable  of 
performing  necessary  functions  in  certain 
emergencies. 

(B)  Require  crewmembers  to  put  on  special 
garments  such  as  firemen  wear  in  case  of  a 
fire.  This  option  was  fully  explored  and 
reported  in  FAA  Report  No.  FAA-RD-77-18. 
Although  the  garment  provides  maximum 

.  protection  from  flame  and  radiant  heat,  it  is 
very  expensive  and  difficult  to  put  on. 

(C)  Require  that  crewmember  uniforms 
meet  a  standard  similar  to  the  current 
children's  sleepwear  standard.  This  is  a 
performance  standard  that  requires  that 
materials  used  for  children's  sleepwear  resist 
ignition  when  exposed  to  flame,  and  self- 
extinguish  rapidly.  Materials  that  satisfy  the 
children's  sleepwear  standard  must  be  flame- 
resistant,  but  need  not  protect  the  wearer 
from  radiant  heat  transferred  through 
clothing. 

(D)  Require  crewmember  uniforms  to  meet 
a  test  measuring  resistance  to  ignition  and 
ability  to  self-extinguish  as  well  as  a 
standard  designed  to  protect  the  wearer  from 
injury  from  the  transfer  of  radiant  heat 
through  clothing. 

We  currently  regard  alternative  (D)  as  the 
most  desirable  alternative,  since 
crewmembers  must  t>e  adequately  protected 
from  both  flame  and  radiant  heat  injury  if 
they  are  to  perform  their  duties  adequately  in 
an  emergency. 

Types  of  Alternatives 

Types  of  alternatives  you  are 
considering  or  have  considered  will  vary 
according  to  the  regulation.  While  the 
authorizing  statute  itself  may  specify 
that  you  must  issue  the  regulation  or 
take  some  other  action,  there  are  usually 
options  you  will  have  to  or  can  consider 
to  implement  the  law  through  regulation. 
You  should  try  to  describe  the  following 
kinds  of  alternatives,  where  appropriate: 

1.  The  different  types  of  actions  you 
might  take  to  achieve  your  statutory 
objective. 

Example 

If  the  statute  requires  that  you  reduce 
mining  accidents,  you  might  regulate  the  kind 
of  protective  clothing  miners  wear  at  work, 
the  safety  equipment  available  to  them,  or  the 
structural  safety  supports  mine  operators 
must  use  when  they  construct  a  mine. 

2.  The  level  of  control  you  will  require 
for  the  action  you  are  recommending. 

Exampla 

You  might  limit  -chemical  discharges  to  SO 
parts  per  million  (ppm),  75  ppm,  or  100  ppm. 
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S.  The  flexibility  you  build  into  your 
regulation  to  take  Into  account  the  size 
and  nature  of  the  affected  businesses  or 
sectors,  and  to  alleviate  unnecessary 
burdens  on  them. 
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Exampto 

Environmental  Protection  Agency 
Guidelines  and  Standards  on  the  Discharge  of 
Effluents  into  Navigable  Waters  tailor 
compliance  requirements  to  the  8i2e  of  the 
industry  and  the  effluent  it  produces.  For 
instance,  in  the  regulations  covering  receiving 
stations  for  bulk  milk,  the  more  stringent  set 
of  limitations  applies  to  stations  receiving 
and  processing  large  amounts  of  milk  each 
day.  Stations  processing  smaller  amounts  of 
milk  have  to  meet  less  stringent  standards. 

4.  The  timing  of  compliance. 

ExampI* 

You  might  require  that  libraries  install 
ramps  for  the  handicapped  within  2  years  or 
within  5  years  of  the  lime  the  regulation 
becomes  effective. 

5.  The  degree  of  reporting  you  will 
require  from  businesses  in  order  to 
comply  with  the  proposed  regulation. 
You  might  consider  a  range  of  reporting 
requirements.  Reporting  is  a  tool  that 
can  help  you  reach  your  regulatory 
objectives  and  minimize  unnecessary 
burdens  on  your  Agency  and/or  the 
regulated  sector. 


Example 

OSHA  reduced  its  reporting  requirements 
for  small  firms  that  had  little  equipment  and 
low  accident  rates:  131,000  businesses  with 
fewer  than  11  employees  no  longer  have  to 
fill  out  OSHA's  annual  survey.  OSHA  also 
cut  75  percent  of  its  questions  from  the  forms 
that  larger  businesses  must  complete.  OSHA 
said  that  these  actions  have  reduced  the 
number  of  person-hours  required  by  80 
percent,  fixim  320,000  to  70,000  hours,  and 
saved  business  an  estimated  $100  million  a 
year. 

Innovative  Regulatory  Techniques 

Your  description  of  alternatives 
should  highlight  any  innovative 
techniques  you  are  considering. 
Innovative  techniques  are  departures 
from  the  traditional  "command  and 
control"  form  of  regulation,  which 
involves  strictly  specified  rules  and 
formal  government  sanctions  for  failure 
to  comply.  They  typically  involve 
approaches  that  use  the  economic  forces 
of  the  marketplace  to  achieve  regulatory 
goals.  This  section  gives  you  the 
opportunity  to  docimient  publicly  some 
of  your  regulatory  innovations. 

In  June  1980  President  Carter  signed  a 
memorandum  to  regulatory  agencies 
that  defines  innovative  techniques  and 
asks  agencies  actively  to  seek  new 
applications  of  those  techniques 
(Weekly  Compilation  of  P>residential 
Documents,  Week  of  June  16, 1980,  Vol. 
16.  No.  24;  Alternative  Approaches  to 


Regulation).  The  President  deflned  eight 
categories  of  innovative  techniques: 

1.  Marketable  Rights  (creating 
government-conferred  rights  that  can  be 
traded). 

In  some  cases  you  can  meet  your 
regulatory  objectives  by  granting  rights 
to  engage  in  certain  activities  and 
allowing  those  rights  to  be  sold  or 
traded  among  private  parties.  This 
regulatory  technique  is  most  often  used 
where  conflict  over  the  use  of  scarce 
resources  could  be  harmful  or  when  the 
use  of  a  resource  must  be  limited  for 
other  reasons.  This  mechanism  can 
provide  an  overall  limit  on  regulated 
activities  while  allowing  voluntary 
transactions  to  arrange  the  detailed 
allocation  of  rights.  Market  forces 
thereby  can  replace  centralized 
govenunent  decisionmaking. 

Example 

The  Federal  Communications  Commission 
uses  its  own  discretion  to  assign  and/or 
reassign  licenses  to  use  radio  frequencies. 
The  Commission  believes  the  electromagnet 
specUiim  is  inefficiently  used  and  is 
considering  a  marketable  rights  approach  to 
allocation  that  would  allow  the  free  sale  or 
auction  of  frequencies  and  provide  powerful 
incentives  for  more  efficient  use  of  the 
spectrum. 

2.  Economic  Incentives  (regulating 
through  the  price  system  by  making 
business  costs  more  consistent  with 
social  goals). 

Agencies  use  traditional  regulatory 
programs  to  eliminate  or  directly  restrict 
unwanted  activity  and  assess  fines 
against  violators  to  compensate  for  the 
failure  of  an  economic  sector  to  satisfy 
pubhc  needs.  In  contrast,  the  economic 
incentives  approach  attempts  to  correct 
the  problem  at  its  source  by  ensuring, 
through  fees  or  subsidies,  that  the  cost 
to  the  economic  sector  more  accurately 
reflects  the  overall  cost  of  the  activity  to 
the  public. 

This  approach  includes  use  of  both 
penalties  (e.g.,  user  fees — the  "gas 
guzzler"  tax)  and  subsidies,  (e.g.,  energy 
tax  credits  or  government  procurement). 

Example 

Airline  service  to  small  communities  has 
always  suffered  because  such  service  often  is 
not  profitable  for  airlines.  In  the  past,  the 
Civil  Aeronautics  Board  (CAfi)  based  its 
subsidy  program  on  the  fmancial  needs  of  an 
airline's  entire  system,  rather  than  adjusting 
the  subsidies  to  the  needs  of  particular 
routes.  This  approach  encouraged  airlines  to 
acquire  larger  aircraft,  ill-suited  to  serving 
smaller  communities.  Under  the  new  airline 
law.  CAB  is  developing  a  subsidy  program 
that  encourages  purchase  of  aircraft  better 
suited  to  serving  small  communities. 

3.  Performance  Standards  (replacing 
detailed  compliance  requirements  with 
general  performance  standards). 


With  this  regulatory  technique,  the 
govenmient  can  continue  to  regulate 
through  standards  while  allowing 
market  forces  to  work.  This  approach 
permits  sectors  that  an  Agency  regulates 
to  meet  a  desired  overall  performance 
standard  rather  than  a  specific  design 
standard.  Performance  standards 
maintain  the  desired  level  of  overall 
quality,  but  leave  regulated  firms  free  to 
find  the  most  cost  effective  means  of 
compliance  and  to  adapt  to  their 
particular  business  conditions. 

Performance  standards  can  apply  to 
firmwide,  plantwide  or  areawide  levels 
of  performance,  or  to  particular  products 
or  practices. 

Example 

The  Occupational  Safety  and  Health 
Administration  has  examined  hundreds  of 
pages  of  current  standards,  all  based  on 
detailed  speciHcation  language,  and  is 
rewriting  them  as  performance-oriented 
standards.  For  example,  an  existing 
regulation  specifies  the  exact  height  and 
placement  of  fire  extinguishers.  The  new 
formulation  calls  for  fire  extinguishers  to  be 
accessible,  but  permits  firms  several  ways  of 
providing  accessibility. 

4.  Compliance  Reform  (using  market- 
oriented  techniques  for  ensuring 
compliance  witli  regulatory 
requirements). 

Market-oriented  compliance  programs 
can  encourage  wider  compliance  with 
less  cost  to  the  taxpayer  for  Federal 
enforcement,  and  less  frequent 
government  presence  in  business 
decisions. 

In  general,  reforms  in  this  area  replace 
or  supplement  government  compliance 
monitoring  and  enforcement  with  other 
mechanisms,  such  as  whistle-blower 
programs,  supervised  self-certification, 
economically  based  penalties,  and  third 
party  monitoring. 

Example 

The  U.S.  Department  of  Agriculture 
(USD A)  has  proposed  a  voluntary  program 
using  quality  control  systems  of  plants  to 
determine  compliance  with  government 
standards.  The  program  would  enable  USDA 
to  monitor  production  of  processed  meat  and 
poultry  products  with  equal  effectiveness  and 
less  disruption  to  producers  while  reducing 
the  government's  inspection  program  costs. 

5.  Enhanced  Competition  (reducing 
regulatory  and  other  barriers  to 
competition;  includes  deregulation). 

These  actions  foster  regulatory 
objectives  by  removing  artificial  barriers 
to  competition.  Enhanced  competition 
can  be  an  important  source  of  cost 
savings  and  can  improve  the  quality  and 
diversity  of  products  and  services. 
Deregulation  may  be  appropriate  where 
regulation  is  no  longer  needed  because 
market  forces  adequately  nuture  the 
economy  and  protect  the  public. 


Example 

The  Interstate  Commerce  Commission 
exempted  railroads  from  complicated 
regulations  involving  rates,  routes,  and 
service  frequetvcy  for  the  transportation  of 
fresh  fhiits  and  vegetables.  As  a  result,  the 
railroads  are  now  able  to  offer  shippers  daily 
price  quotes  for  these  perishables  depending 
upon  such  factors  as  the  availability  of 
equipment!  This  has  increased  competition  in 
the  business,  improved  service,  and  held 
down  overall  transportation  costs. 

6.  Information  Disclosure  (regulating 
by  ensuring  informed  consumer  choice). 

In  some  cases  you  can  enhance 
regulatory  goals  by  making  sure  that  the 
user  or  consumer  of  a  product  or  service 
receives  key  information  on  the 
consequences  of  using  it.  By  providing 
information  or  requiring  that  suppliers 
disclose  specific  information,  rather 
than  by  regulating  suppliers  directly,  the 
Agency  increases  its  operating  freedom 
and  the  users'  freedom  of  choice. 

Disclosure  includes  two  approaches: 
labeling  programs,  in  which  suppliers 
are  required  or  encouraged  to  put 
relevant  information  on  labels  or 
accompanying  materials,  and  rating 
programs,  in  which  the  government  itself 
publicizes  critical  information. 

Example 

The  Environmental  Protection  Agency 
encourages  noise  level  labeling  by  industry 
for  two  types  of  products:  those  emitting 
noise  that  can  adversely  affect  public  health, 
and  those  sold  wholly,  or  in  part  on  the  basis 
of  their  effectiveness  in  reducing  noise.  TTie 
labels  help  consumers  choose  rationally 
among  competing  products,  and  provide 
incentives  for  the  development  and  sale  of 
quieter  products. 

7.  Voluntary  Standard  Setting  (relying 
on  standards  developed  outside 
government). 

In  this  approach,  sectors  that  agencies 
regulate  can  develop  a  voluntary 
standard  rather  than  conform  to  one  set 
by  the  Agency.  This  brings  private 
sector  expertise  into  the  regulation 
development  process,  and  allows 
cooperating  firms  to  reach  agreements 
faster  than  government  procedure 
sometimes  allows. 

Example 

The  Consumer  Product  Safety  Commission 
(CPSC)  is  working  with  the  furniture  industry 
to  develop  cost-effective  voluntary  standards 
that  will  reduce  by  60  to  70  percent  the  500 
deaths  and  1,700  injuries  caused  annually  by 
cigarettes  dropped  on  upholstered  furniture. 
CPSC  will  monitor  the  voluntary  program 
carefully  over  the  next  year  to  ensure  that  the 
furniture  meets  safety  standards. 

8.  Tiering  (differentiating  standards 
according  to  the  type  of  firm  or  product 
regulated). 

It  is  not  always  reasonable  to  apply 
the  same  regulatory  requirements  to  all 


regulated  firms.  In  some  instances, 
regulations  can  be  "tiered"  to  fit  the  size 
and  nature  of  the  regulated  businesses. 
Tiering  can  affect  the  actual  level  of 
compliance  and  may  include  outright 
exemptions  from  regulation,  or  it  can 
apply  to  reporting  requirements. 

Example 

Upon  review  of  its  information  needs,  the 
Office  of  the  Comptroller  of  the  Currency 
determined  that  the  amount  of  financial 
information  it  required  of  small  commerical 
banks  was  not  essential  to  fulfiling  its 
regulatory  mission.  The  Comptroller  thus 
reduced  the  reporting  burden  on  small 
commercial  banks,  replacing  the  standard 
form  with  an  abbreviated  version.  National 
banks  with  less  than  $100  million  in  total 
assets  now  report  40  percent  less  financial 
information  than  before. 

Your  Agency  may  have  developed 
nontraditional  regulatory  approaches 
that  we  have  not  mentioned  above.  We 
encourage  you  to  include  such 
approaches  in  this  section. 

Summary  of  Benefits 

This  section  and  the  next  one  on  costs 
contain  some  of  the  most  important 
information  in  the  Calendar.  We  urge 
you  to  prepare  these  to  sections 
thoroughly,  and  draw  information  from 
your  regulatory  analysis  or  other 
analysis,  if  available.  If  you  have  not 
done  such  an  analysis,  please  at  least 
give  a  good  gualitative  discussion  of  the 
kinds  of  benefits  and  costs  that  could 
occur. 

Sectors  Affected 

Begin  the  "Summary  of  Benefits" 
section  with  the  "Sectors  Affected" 
subheading,  where  appropriate  using  the 
SIC  terminology  we  discribed  below. 
List  in  block  form  the  sectors  that  will 
be  most  affected,  either  directly  or 
indirectly,  by  your  proposed  regulation. 
Separate  different  sectors  in  the  list  with 
a  semicoln.  Types  of  sectors  you  might 
list  include: 

1.  Industries— When  you  list  affected 
industries,  please  use  SIC  terminology 
(Standard  Industrial  Classification 
Manual,  published  by  OMB,  1972  edition 
with  1977  supplement,  available  from 
Superintendent  of  Documents,  U.S. 
Govenunent  Printing  Office, 
Washington,  D.C.  20402.  Stock  Nos.  041- 
001-0006e-6  and  003-005-00176-0, 
respectively).  The  SIC  terminolgy 
provides  the  Calendar  user  standardized' 
nomenclature  for  identifying  affected 
industries. 

The  SIC  classified  industries  by  major 
divisions  and  further  classifies  them 
within  divisions  by  using  multiple  digit 
codes.  The  more  digits,  the  more  specific 
the  classification.  In  many  cases,  it  may 
be  sufficient  if  you  identify  the  affected 


industry  by  stating  the  appropriate 
major  SIC  division  (i.e.,  A^cultiue, 
Mining,  Construction.  Manufacturing). 
However,  where  a  regulation  covers  a 
number  of  specific  industries,  use  a 
more  detailed  SIC  level  (e.g.,  two  digit 
SIC  terms,  such  as  bituminous  and 
lignite  mining,  oil  and  gas  extraction, 
manufacturing  of  food  and  kindred 
products,  etc.).  If  your  proposal  will 
affect  many  different  industries  you  can 
describe  the  effect  as,  e.g.,  "all 
industries"  or  "all  industries  except 
(specify  the  SIC  industries  excepted)."  If 
your  proposal  will  affect  industries  that 
use  a  specific  product  or  technique, 
specify  that  effect  as:  "all  industries 
using  (X  product  or  technique),  primarily 
(specify  the  most  important  SIC 
industries)." 

2.  Special  populations — Specify 
particular  groups  the  regulation  may 
affect,  for  example,  groups  by  age, 
income,  ethnicity,  or  health  status; 
employees  of  specific  industries; 
purchasers  and  users  of  specific 
products;  the  general  public;  or  other 
kinds  of  special  groups,  such  as  wildlife. 

3.  Geographic  areas— by  region,  State, 
county,  local,  iiuier  city,  SMSA 
(Standard  Metropohtan  Statistical 
Area),  rural,  etc. 

4.  Levels  of  government— hy  Federal. 
State,  and  local.  The  information  you 
highlight  in  the  "Sectors  Affected" 
subheading  will  match  the  information 
we  record  in  the  "Sectors  Affected 
Index."  We  will  complete  this  index 
from  the  listings  you  supply  here  and  in 
the  "Summary  of  Costs"  section,  and  we 
will  clear  the  Index  with  your  agency 
before  we  publish  the  Calendar. 

Example 

(For  FHA  Coinsurance  for  Private  Mortgage 
Lenders) 

Summary  of  Benefits 

Sectors  Affected:  Savings  and  loan 
associations,  commercial  banks,  and  savings 
banks;  private  rental  housing  developers; 
residential  building  construction;  occupants 
of  low-  and  moderate-income  housing 
projects;  HUD:  and  the  general  public 

After  you  highlight  the  sectors 
affected,  proceed  with  the  narrative, 
describing  how  your  proposed 
regulation  benefits  these  sectors. 

•  Discuss  in  the  narrative  how  each 
sector  will  benefit. 

•  Discuss  any  benefits  that  may  have 
differential  effects  on  small  businesses. 

Direct  Benefits 

First  discuss  the  sectors  that  the 
proposal  would  benefit  directly,  and 
describe  these  benefits.  (Do  not  inlcude 
a  heading  for  "Direct  Benefits" — ^we 
include  it  in  the  Guidelines  only  to  help 
you  locate  this  section.)  Relate  your 
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discussion  to  the  "no  action"  base  case 
that  caused  the  problem  you  described 
earUer.  Your  benefits  would  be  those 
positive  effects  resulting  from  your 
proposed  action. 

If  you  are  still  considering  a  range  of 
alternatives,  discuss  the  direct  benefits, 
in  both  quantitative  and  qualitative 
terms,  for  each  major  alternative,  where 
such  benefits  differ.  Your  discussion  will 
be  most  useful  if  you  compare  and 
contrast  the  benefits  of  each  alternative. 
Also  indicate  How  the  benefits  will  be 
distributed  over  time  (see  example  l.C 
on  page  20}. 

1.  Measurable  (quantitative]  terms. 

A.  Where  possible,  give  specific 
figures  for  benefits  that  specified  sectors 
would  enjoy.  If  you  give  dollar  values 
for  the  benefits,  please  state  what  year's 
dollars  you  are  using.  Use  1979  dollars  if 
possible. 

Example 

Amounts  of  dollars  saved  by  a  specified 
sector  over  a  specified  time  period,  reduction 
in  number  of  lost  work  dayt  or  injuries, 
amount  of  pollution,  or  paperwork. 

B.  Where  you  cannot  give  specific 
figures,  please  give  a  range  or  estimate. 

Example 

We  estimated  that  this  proposal  may  resuh 
in  savings  of  3.000  to  5.000  acres  of  farmland 
in  the  next  15  to  20  years;  or 

We  expect  that  "x"  industry  will  increase 
its  yearly  proGts  by  10  to  20  percent 

C.  Try  to  indicate  the  time  span  over 
which  the  affected  sector  will  realize 
benefits. 


Example 

We  estimate  that  a  particular  sector  may 
be  able  to  save  a  total  of  SlO  to  $20  million 
over  the  next  10  years  (in  1979  dollars).  Fifty 
percent  of  these  savings  would  occur  in  the 
first  3  years. 

2.  Unmeasurable  (quaUtative)  terms. 

Equally  important  in  a  discussion  of 
benefits  is  a  qualitative  discussion  of 
the  expected  results  from  the  proposal. 
Where  appropriate,  discuss  the  potential 
effects  of  your  proposal  on  aesthetics, 
quality  of  Ufe,  worker  morale,  and  a 
general  healthy  environment,  even 
though  you  caimot  precisely  measure 
effects  on  them. 


Example 

The  FTC  stated  that  an  important 
qualitative  benefit  of  any  final  trade 
regulation  rule  concerning  credit  practices 
would  t)e  that  creditors  would  treat  people 
suffering  from  financial  difficulties  more 
fairly.  At  present,  some  creditors  may  harass 
the  friends  and  relatives  of  those  in  debt,  or 
threaten  debtors  with  the  loss  of  their  jobs. 

Indirect  Benefits  \ 

Indirect,  or  "secondary,"  benefits  are 
less  obvious  results  of  the  proposal  and 


are  harder  to  identify  precisely  because 
they  are  indirect.  They  are  results  of 
direct  impacts  on  other  sectors,  and  are 
felt  by  the  clientele  or  constituencies  of 
the  directly  affected  sector.  For  instance, 
a  regulation  that  increases  safety  in  coal 
mines  direcdy  benefits  miners,  and 
indirectly  benefits  the  miners'  families, 
industries  producing  safety  equipment, 
and  government  programs  that 
compensate  for  injury. 

Over  the  long  term,  indirect  effects 
can  be  as  important  as  the  direct  effects. 
There  is  almost  an  infinite  variety  of 
such  indirect  effects,  but.  of  course,  you 
should  identify  only  the  most  important 
ones. 

If  you  are  still  considering  a  range  of 
alternatives,  discuss  and  compare  an 
contract  the  indirect  benefits  for  each 
alternative. 

1.  Measurable  (quantitative)  terms. 
Discuss  the  indirect  benefits  of  the 

regulation  in  quantitative  terms  if 
possible. 

Example 

For  instance,  a  rule  you  might  propose  to 
require  child-proof  tops  on  medicines  could 
indirectly  benefit  parents  by  reducing  the 
hospital  bills  that  might  occur  if  a  child 
accidentally  swallowed  the  medicine.  You 
might  be  able  to  identify  the  amount  or 
percentage  the  proposed  rule  would  reduce 
these  bills  if  you  knew  the  statistics  on 
medical  treatment  for  such  accidents. 

2.  Unmeasurable  (qualitative)  terms. 
Discuss  the  indirect  benefits  of  the 

regulation  in  qualitative  terms  as  welL 

Example 

The  CAB  stated  that  its  proposal  for 
guidelines  on  sulraidies  to  preserve  essential 
air  service  to  small  communities  should  lead 
to  many  t>enefits.  One  of  the  intangible 
benefits  may  \x  an  improved  way  of  life  for 
residents  of  small  communities.  This  would 
result  from  continued  or  better  access  to  the 
Nation's  air  transportation  system. 

Summary  of  Costs 

Sectors  Affected 

As  with  the  preceding  section, 
"Summary  of  Benefits,"  begin  this 
section  with  a  subheading  identifying 
the  sectors  directly  and  indirectly 
affected  by  your  proposed  regulation. 
Please  refer  to  pages  17-19  for  guidance 
in  completing  the  "Sectors  Affected" 
subheading. 

Example 

(For  a  CPSC  regulation  establishing  an 
upholstered  furniture  flammibility  standard.) 

Summary  of  Costs 

Sectors  Affected:  Upholstered  furniture 
manufacturing:  upholstery  shops;  textile  mill 
products  manufacturing,  particularly  cotton 
and  other  cellulosic  fibers;  wholesale  and 
retail  trade,  and  users  of  upholstered 
furniture. 


Proceed  with  a  narrative  discussing 
what  costs  you  expect  sectors  that  you 
have  identified  to  bear  as  a  result  of  the 
proposal  or  the  alternatives  you  are 
considering.  Note  that  the  word  "costs" 
does  NOT  only  apply  to  monetary 
figures.  The  "cost"  of  the  proposed 
regulation  is  any  negative  impact  that 
the  proposal  might  cause  either  initially 
or  over  the  long  term,  including  not  only 
dollars  paid  by  an  affected  sector,  but 
also  intangibles  such  as  changes  in 
established  ways  of  conducting 
business,  or  in  the  habits  and 
expectations  of  the  general  public. 

Please  remember,  as  you  did  in  your 
benefits  discussion,  to: 

•  Discuss  in  the  narrative  costs  that 
eadi  affected  sector  will  bear. 

•  Discuss  any  costs  that  may  have 
differential  effects  on  small  businesses. 

Direct  Costs 

Structure  your  discussion  as  you  did 
for  that  in  the  "Summary  of  Benefits" 
section.  Relate  your  discussion  to  the 
"no  action"  base  case  that  caused  the 
problem  you  described  in  the 
"Statement  of  Problem"  section.  If  yoo 
are  still  considering  a  range  of 
alternatives,  and  their  costs  differ, 
discuss  and  compare  the  direct  costs  of 
each  major  alternative,  in  both 
quantitative  and  qualitative  terms. 
Indicate  how  the  compliance  costs  will 
be  distributed  over  time,  and  whether 
estimates  are  final  or  preliminary. 

1.  Measurable  (quantitative)  terms. 

Discuss  the  total  compliance  cost  of 
the  proposal,  if  possible. 

Differentiate  between  the  kinds  of 
costs  you  are  discussing: 

•  Capital  costs.  These  include  the 
investment  in  physical  plants  and 
equipment  necessary  to  comply  with  the 
regulation.. 

•  Annual  costs.  These  include 
operation  and  maintenance  costs  as 
well  as  interest  and  depreciation  costs. 
Please  differentiate  among  these  costs  in 
your  discussion. 

•  Administrative  costs.  These  include 
additional  reporting  burdens,  such  as 
periodic  reports  imposed  upon  the 
regulated  sector.  They  may  also  include 
increased  persoimel  and  budget 
expenditures  for  those  levels  of 
goverrmient  which  must  oversee 
compliance.  Differentiate  between  costs 
on  the  regulations  agency  and  the 
groups  it  regulates. 

•  You  may  want  to  note  other  types  of 
costs,  such  as  research  and  development 
costs.  If  so,  distinguish  between  the 
capital  and  annual  components  of  such 
costs. 

In  all  of  your  cost  discussions  you 
should: 

•  Use  specific  figures  where  possible. 
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•  State  what  year's  dollars  you  are 
using.  A  monetary  estimate  is  useful 
only  if  you  do  this.  With  current 
inflation  rates  rapidly  changing  the 
value  of  the  dollar,  this  is  especially 
important.  If  possible,  please  use  1979 
dollars. 

•  Use  ranges,  percentages,  or 
estimates  where  specific  figures  are  not 
available,  but  clearly  identifiy  them  as 
such. 

•  State  what  percent  of  an  industry's 
gross  sales  your  total  compliance  costs 
would  reflect.  This  allows  you  to  put  the 
effect  of  your  compliance  costs  in 
perspective.  For  instance,  if  an  industry 
would  have  to  spend  $10  million  a  year 
(in  1979  dollars)  to  comply  with  a 
proposed  regulation,  you  can  put  this 
figure  in  perspective  by  adding  that  the 
industry's  gross  revenues  in  1979  dollars 
was  $10  billion.  Therefore,  the 
compliance  costs  would  be  .1  percent  of 
total  sales. 

•  Briefly  identify  the  rate  and  method 
which  you  use  if  you  discount  costs. 
including  interest  rates  or  depreciation 
methods. 

Example 

For  OSHA's  standard  for  occupational 
exposure  to  asbestos: 

The  direct  costs  of  the  regulatory 
alternatives  that  we  can  measure  most  easily 
are  the  capital  and  annual  costs  that  asbestos 
producers  and  users  will  bear.  The  table 
below  provides  preliminary  estimates  of 
these  costs  for  each  regulatory  alternative  we 
are  'considering  for  the  major  sectors  of  the 
economy  that  will  be  affected. 

Preliminary  Cost  Estimates 

[Millions  0(  1978doNars]' 


Industiy  sectors 


Alternatives 
(A)       (B)       (Q 


Primary  manufacturing: 

Capital 

Total  annual _ 

Auto  aftermarket: 

Capital . 

Total  annual 

Other  secorxlary  manutactwing. 

Capital „ 

Total  annual 

Construction: 

Capital 

Total  annual 

All  sectors: 

Capital 

Total  annual <■. 


4 

IT 


0.2 
140 


30 
141 


18 
2S 


2.3 

141 


30 
14 


61 
61 

6 

151 

30 
14 


36  68  2S0 

102  127  378 

70  136  349 

274  309  607 


■  This  is  an  example  from  a   previous  edition  of  tt)e 
Calendar.  Please  use  1979  oouars  m  the  f4ovEM8ER 

EOiTKM. 

The  annual  costs  in  the  table  include  l>eth 
operating  expenses  and  annualized  capital 
costs  computed  using  a  5-year  depreciation 
rate  and  a  10  percent  rate  of  interest. 

A  further  direct  impact  of  the  regulatory 
alternatives  may  be  to  raise  product  prices 
and  to  reduce  production  and  employment  in 
the  sectors  both  directly  and  indirectly 
affected.  The  one-time  price  effects  we 
expect  in  the  directly  affected  sectors. 


(A) 

(B) 

(C) 

0.7 

1.1 

2.9 

2.5 

2.5 

2.7 

.05 

.05 

05 

.0 

1.0 

1.4 

0.5 

.07 

.2 

assuming  full  passthrough  of  annualized 
compliance  costs,  are  as  follows: 

Estimated  Percentage  Increase  in  Price 
Due  to  Regulatory  AHematives 


Industiy  tfsctora 


Primary  manufacturing _ 

Automotive  aftermarket _..„„. 

Shipbuilding  and  repair 

Other  secondary  manufacturing.. 
Construction „.._ 


The  largest  increases  are  in  primary 
manufacturing  for  alternative  (C),  the  most 
stringent  of  the  three  alternatives,  and  in  the 
automotive  aftermarket  for  all  the 
alternatives.  The  sharp  cost  and  price 
increase  for  alternative  (C)  in  primary 
manufacturing  is  caused  by  the  costs  for  the 
increase  engineering  controls  that  will  be 
needed  in  order  to  comply  with  this 
alternative. 

The  large  cost  and  price  increases  in  the 
automotive  aftermarket  will  occur  because 
nearly  all  establishments  would  have  to 
install  a  broad  range  of  ventilation  systems  to 
attain  any  of  the  control  alternatives. 

2.  Unmeasurable  (qualitative)  terms. 

As  with  the  "Benefits"  discussion, 
give  information  here  on  the  potential 
effects  on  aesthetics,  quality  of  life,  and 
other  intangibles  that  are  important  but 
carmot  be  specifically  measured. 

Example 

In  a  CPSC  discussion  of  insulation  for 
omnidirectional  citizens  band  (CB)  base 
station  anteimas: 

Certain  producers  may  leave  the  CB 
antenna  market  if  they  cannot  provide 
insulation  at  a  reasonable  cost. 

Indirect  Costs 

If  you  are  still  considering  a  range  of 
alternatives,  you  should  discuss, 
compare,  and  constrast  the  indirect 
costs  for  each  alternative. 

1.  Measurable  (quantitative)  terms. 
Discussion  of  indirect  costs/impacts 

could  include  such  items  as  plant 
closings,  job  losses,  and  increases  in 
energy  use  as  well  as  price  increases 
that  may  occiu*  as  a  result  of 
implementing  the  proposed  regulation. 

Example 

An  Agency  estimates  that  customers  would 
pay  $114  to  $174  a  year  (1979  dollars)  in 
increased  prices  for  a  product  from  a 
regulated  industry  as  a  result  of  the  Agency's 
proposed  regulatory  standard. 

2.  Unmeasurable  (qualitative)  terms. 
If  you  caimot  discuss  indirect  costs  in 

quantitative  terms,  you  should  be  able 
to  give  a  qualitative  description. 

Example 

The  Federal  Trade  Commlssions's 
proposed  rulemaking  on  children's 
advertising  could  indirectly  affect  the 
television  audience  by  causing  changes  in  the 


quantity  and  quality  of  progranuning  by 
television  stations.  If  the  proposed  rule  to 
restrict  advertising  would  cause  advertisers 
to  cut  down  on  the  amount  as  well  as  the 
kind  of  advertising  time  purchased,  the 
stations  may  loose  some  advertising  revenues 
and  this  may  force  them  to  change  some  of 
their  existing  programs. 

Related  Regulations  and  Actions 

Internal:  Mention  by  title  any  existing 
programs  and/or  regulations  and  any 
regulations  under  development  in  your 
own  agency  that  are  related  to  the 
proposed  regulation.  Start  the  narrative 
directly  after  the  colon. 

External:  Siunmarize  the  regulations 
or  actions  of  other  Federal  agencies  or 
major  State  agencies  that  are  related  to 
the  proposed  regulation.  Start  the 
narrative  directly  after  the  colon. 

If  the  information  for  both 
subheadings  is  "None."  you  can  omit  the 
subheadings  and  put  "None."  directly 
under  the  one  subheading,  please  use 
both  subheadings.  Please  underline 
"Internal"  and  "External"  so  the 
typesetter  will  put  the  words  in  italics. 

Because  you  may  mention  other 
agencies  in  this  section,  it  is  important 
that  you  remember  to  spell  out  any 
acronyms  you  are  using  for  the  first  time 
in  your  entry. 

Example 

(For  a  FERC  entry  on  sales  of  power  and 
exemptions  of  certain  facilities  from 
regulation:) 

Related  Regulations  and  Actions 

Internal:  On  June  27, 1979.  FERC  issued 
proposed  regulations  providing  for 
qualification  of  small  power  production  and 
cogeneration  facilities  under  9  201  of  PURPA 
in  Docket  No.  RM79-54.  These  rules  establish 
criteria  by  which  FERC  may  certify  small 
power  production  and  cogeneration  facilities 
as  qualifj'ing  facilities  that  are  then  eligible 
for  the  rate  and  exemption  provisions  of 
9  201  of  PURPA. 

External:  Each  State  regulatory  authority 
must  set  specific  rates  for  these  sales  of 
power.  States  may  do  so  by  issuing 
regulations  or  on  a  case-by-case  basis,  but  in  < 
all  events  must  provide  notice  and 
opportunity  for  a  hearing.  States  may  also 
establish  operating  standards  for 
interfacilities. 

Active  Government  CoUaboratioo 

Briefly  describe  the  steps  you  Agency 
is  taking  to  coordinate  the  proposed 
regulations  with  any  other  Federal,  State 
or  local  agencies  and  any  agreements 
between  agencies  specifying  which 
agency  has  the  lead  for  the  coordination. 
Mention  actions  related  to  an  issuing 
division  within  your  own  Agency  (e.g.. 
the  Occupational  Safety  and  Health 
Administration  of  the  Department  of 
Labor)  under  "Related  Regulations  and 
Actions"  and  not  here.  Provide  proper 
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citations  (see  "Legal  Authority")  when 
appropriate. 

In  this  section,  you  must  spell  out  the 
names  of  agencies,  other  than  your  own. 
on  first  reference,  even  if  you  have 
spelled  them  out  elsewhere  in  the  entry. 

Example 

For  an  HHS  entry: 

HHS  has  worked  with  the  National  Bureau 
of  Standards  in  the  Department  of  Commerce, 
which  developed  the  system  for  rating 
equivalent  means  of  achieving  Life  Safety 
Code  standards.  HHS  is  also  collaborating 
with  the  Veterans  Administration,  which  has 
adopted  the  National  Bureau  of  Standards 
system  for  Veterans'  hospitals. 
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Timetable 

In  this  section,  please  state  ihe  future 
actions  you  plan  to  take  on  the  proposed 
rule. 

Please  note  that  we  will  emphasize  in 
"How  to  Use  the  Calendar"  that  dates  in 
the  Calendar  are  tentative  and  subject  to 
change.  We  will  make  it  clear  that  these 
dates  are  your  present  best  estimates, 
but  that  the  reader  should  contact  the 
person  listed  for  the  most  current 
information.  For  this  reason  it  is  not 
necessary  to  use  the  word  "estimate"  m 
your  entry. 

Please  indent  the  first  line,  and  further 
indent  the  second  line  of  each  individual 
item  in  this  section  as  we  show  below. 
Where  applicable,  you  should  give  dates 
for  all  of  the  following  if  they  are  actions 
which  you  are  planning  for  the  future: 
ANPRM—  1 

NPRM—  I 

Regulatory  Analyses;  other 
analyses — If  your  Agency  performs 
separate  analyses  in  addition  to  a 
regulatory  analysis,  please  also  list 
them  here.  Examples  would  be 
Environmental  Impact  Statements, 
Urban  Impact  Statements,  etc. 
Indicate  whether  the  analysis  is 
draft  or  final.  If  you  have  completed 
a  draft  or  final  analysis,  you  will  Hst 
it  under  "Available  Documents" 
instead  of  here. 
Public  Hearing — Indicate  the  date  and 

place. 
Public  Comment  Period — Please 
indicate  the  opening  and  closing 
dates  for  the  comment  period,  and 
where  the  public  can  send  or  take 
their  comments. 
Final  Rule- 
Final  Rule  Effective — 
Commission  Decision  or  other  action 

pecuhar  to  your  Agency — 
The  'Timetable"  and  "Available 
Documents"  sections  for  each  entry 
together  should  account  for  all  the 
elements  we  list  above.  The  only  item 
which  may  not  appear  in  either  section 
is  "ANPRM."  which  is  discretionary.  If 
you  do  not  plan  to  prepare  a  regulatory 


analysis  or  hold  a  public  hearing,  please 
Hst  the  item  anyway,  and  state  that  you 
do  not  plan  to  (respectively)  prepare  or 
hold  one. 

If  you  do  not  have  exact  dates  for  an 
action,  such  as  a  public  comment  period, 
but  know  when  and/or  where  it  will 
occur  in  relation  to  future  regulatory 
actions,  you  should  state  this. 

Example 

Public  Comment  Period— 60  days  following 
publication  of  NPRM. 

Available  Documents 

List  the  major  available  documents 
related  to  the  proposed  regulation. 
These  documents  may  include 
information  that  you  drew  upon  to 
proposed  the  regulation.  Most  of  the 
items  listed  under  "Timetable"  will 
appear  as  references  in  the  "Available 
Documents"  section  as  the  action  on  the 
proposal  progresses.  These  include: 
—ANPRM  and/or  NPRM. 
—Draft  and/or  final  regulatory  analyses 

or  other  impact  statemenfsT 
— ^Transcripts  from  open  agency 

meetings,  public  hearings,  and 

comments  received  during  public 

comment  periods. 
— Summary  reports  of  legislative 

activity. 

State  where  documents  are  available 
for  review  or  how  readers  can  obtain 
copies  if  this  information  is  not  evident. 
Include  a  docket  number  and  any  costs, 
if  applicable.  This  information  is 
especially  important  if  the  document 
originated  outside  your  Agency.  If  you 
refer  to  the  Federal  Register  here,  please 
give  complete  citations  (see  Legal 
Authority  on  pages  5-8). 

Please  remember  to  double-space 
your  entry,  .and  make  all  second  Hnes 
for  individual  listings  flush  left. 

Example 

NPRM_41  FR  51622,  November  23, 1976. 

Federal  Maritime  Commission  Docket  No. 
76-63. 

The  above  documents  are  available  for 
review  in  the  Office  of  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street,  N.W., 
Room  11101,  Washington,  DC  20573. 

Federal  Maritime  Commission,  "South 
American  Trade  Study:  Staff  Report,"  1980. 
Available  free  from  the  Office  of  the 
Chairman,  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Room  12313,  Washington, 
DC  20573. 

Federal  Maritime  Commission,  "Virgin 
Islands  Trade  Study:  an  Economic  Analysis," 
1979.  Available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Price:  $8.  Slock  No. 
014-000-00069-1. 

Agency  Contact 

Please  use  a  single  name  under  this 
category,  followed  by  the  person's 


formal  title,  complete  address,  and 
telephone  number,  written  in  block  form. 
Please  remember  to  double  space  in  this 
section,  as  you  have  for  the  rest  of  the 
entry. 

If  you  need  to  list  more  than  one 
contact,  please  indicate  who  is 
responsible  for  what  information 
regarding  the  regulation. 

Example 

Agency  Contact 

Glenn  Kamber,  Deputy  Executive 
Secretary,  Ofnce  of  the  Secretary, 
Department  of  Health  and  Human  Services, 
200  Independence  Avenue  SW.,  Room  631H, 
Washington,  D.C.  20201,  (202)  245-3161. 

CHECKUST/OUTLINE  OF 
GUIDELINES 

General  Instructions 

To  help  you  prepare  your  entries,  we 
offer  this  checklist.  By  using  it  as  you 
write  each  entry,  you  can  ensure  that 
you  have  included  all  the  necessary 
information.  For  each  item  below  we  list 
the  page  number  in  the  Guidelines 
where  you  can  find  the  full  description 
of  the  item. 

1.  Agency  clearance 

•  Include  letter  from  Agency  Head  or 
Council  Representative  accompanying 
entries. 

•  Include  an  economist,  lawyer,  and 
plain  English  editor  in  your  Agency 
review  of  drafts. 

2.  Criteria  for  including  entries 

•  Submit  for  the  Calendar  at  least  Cve 
entries  from  executive  agencies,  three 
from  independent  agencies,  meeting  one 
or  more  of  the  following  requirements: 

•  E.O.  12044  requirements  for 
regulatory  analysis;  regulations  which: 

•  Have  an  annual  effect  of  $100 
million  or  more  on  the  economy. 

•  Impose  a  major  increase  in  costs  or 
prices  for  specific  sectors. 

•  Are  included  as  determined  by 
Agency  Head. 

•  Other  regulations  which  require 
regulatory  analysis: 

•  Grants  and  income  transfer 
programs  with  annual  compliance  costs 
of  $100  million  or  more. 

•  Regulations  you  are  reproposing 
with  major  changes. 

•  Regulations  you  are  reproposing 
with  major  changes. 

•  Other  criteria: 

•  Regulations  which  are  precedent 
setting,  concern  an  issue  of  great  public 
interest,  or  would  increase  productivity 
or  profits  without  causing  adverse 
effects. 

•  Entries  which  appeared  in  the  last 
edition  of  the  Calendar  and  which  are 
still  active  within  the  agency. 

3.  Timing — Include  entries  if  you 
anticipate  a  regulatory  action  on  them 


within  the  next  twelve  months,  or  if  the 
final  rule  is  close  to  the  Calendar 
publication  date. 

4.  Writing  style — Write  in  active 
voice;  define  jargon;  spell  out  acronyms 
on  first  use,  with  the  exception  of 
ANPRM,  CFR,  E.0„  FR,  FY,  and  NPRM; 
do  not  use  footnotes. 

5.  Format. 

•  Use  a  memory  typewriter,  if 
possible. 

•  Be  consistent  with  the  Guidelines. 

•  Type  double-spaced,  with  one-inch 
margins  on  all  sides  of  the  page. 

•  Indent  paragraphs  five  spaces. 

•  Type  section  headings  in  upper  and 
lower  case,  flush  with  the  left  margins  of 
the  page;  do  not  underline. 

•  Submit  clean  final  copy. 

•  Submit  original  manuscript, 

Basic  Outline  for  Entries 

Agency  Designation /Title  of  Regulation 

•  Include  acronym  for  Agency  and 
issuing  division. 

•  Include  word  "Title." 

•  Include  title,  with  all  important 
words  capitalized. 

•  Include  CFR  citation,  in  parentheses 
after  title,  with  an  asterisk  inside  the 
parentheses  if  the  proposed  regulation  is 
a  revision  to  an  existing  CFR  citation. 

Legal  Authority 

Reason  for  Including  This  Entry 

•  Briefly  state  importance  of  the 
proposed  regulation. 

Statement  of  Problem 

•  Discuss  background  of  problem. 

•  Discuss  magnitude  of  problem. 

•  Discuss  reason  the  Agency  is  acting 
at  this  time. 

•  Discuss  consequences  of  not 
responding  to  the  problem. 

Alternatives  Under  Consideration 

Alternative  A 

•  How  it  would  solve  the  problem. 

•  The  advantages  it  offers. 

•  The  disadvantages  it  offers. 

Alternative  B 

•  How  it  would  solve  the  problem. 

•  The  advantages  it  offers. 

•  The  disadvantages  it  offers. 

Alternative  C 

•  How  it  would  solve  the  problem. 

•  The  advantages  it  offers. 

•  The  disadvantages  it  offers. 

•  Discuss  the  alternative  the  Agency 
prefers  (if  any  at  this  point). 

•  Discuss  the  reasons  for  that 
preference. 

Please  include  the  following 
considerations  if  appropriate,  when  you 
discuss  alternatives: 

•  Different  types  of  actions  you  might 
take  to  achieve  the  statutory  objective. 


•  Level  of  control. 

•  Flexibility  to  take  into  account  size 
and  nature  of  affected  businesses  or 
other  sectors. 

•  Timing  of  compliance. 

•  Degree  of  reporting  required. 

•  An  explanation,  if  you  have  no 
alternatives. 

•  Innovative  techniques  (marketable 
rights,  economic  incentives, 
performance  standards,  compliance 
reform,  enhance  competition, 
information  disclosure,  voluntary 
standard  setting,  tiering). 

Summary  of  Benefits 

•  List  Sectors  Affected  in  a 
subheading. 

•  Relate  your  discussion  to  the  "no 
action"  base  case. 

•  If  the  Agency  is  not  yet 
recommending  one  alternative,  discuss 
benefits  for  each  major  alternative  the 
agency  is  considering  and  compare  and 
contrast  the  effects. 

•  Indicate  how  the  benefits  will  be 
distributed  over  time. 

•  Discuss  direct  effects  in  measurable 
(quantitative)  terms. 

•  Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms. 

•  Discuss  indirect  effects  in 
measurable  terms. 

•  Discuss  indirect  elTects  in 
unmeasurable  terms. 

Summary  of  Costs 

•  List  Sectors  Affected  in  a 
-subheading. 

•  Relate  your  discussion  to  the  "no 
action"  base  case. 

•  If  the  Agency  is  not  yet 
recommending  one  alternative,  discuss 
costs  for  each  major  alternative  the 
Agency  is  considering  and  compare  and 
contrast  the  effects. 

•  Indicate  how  compliance  costs  will 
be  distributed  over  time. 

•  Discuss  direct  ejects  in  measurable 
(quantitative)  terms. 

•  Discuss  direct  effects  in 
unmeasurable  (qualitative)  terms. 

•  Discuss  indirect  effects  in 
measurable  terms. 

•  Disouss  indirect  effects  in 
uiuneasurable  terms. 

In  discussing  quantifiable  costs; 

•  Differentiate  between  kirjds  of 
costs: 

•  Capital  costs. 

•  Annual  costs. 

•  Administrative  costs. 

•  Other  types  of  costs  such  as 
research  and  development. 

•  Use  specific  figures  and  state  what 
year's  dollars  you  are  using. 

•  Use  1979  dollar  figures,  if  possible. 

•  If  there  are  no  specific  figures,  use 
ranges,  percentages  or  estimates,  but 
clearly  identify  them  as  such. 


•  State  what  percent  of  an  industry's 
gross  sales  your  total  compliance  costs 
would  reflect. 

•  If  you  discount  costs,  briefly 
identify  the  rate  and  method  you  use. 

Related  Regulations  and  Actions 
Internal:  Within  your  own  Agency. 
External:  Within  other  Federal,  State 

agencies. 

Active  Govenmient  Collaboration 

•  Identify  steps  to  coordinate  the 
proposal  with  other  Federal,  State,  or 
local  agencies.  Spell  out  all  acron3rms 
except  that  of  your  own  Agency. 

Tmietabie 

•  State  all  future  actions,  including 
where  appropriate: 

•  ANPRM. 

•  NPRM. 

•  Regulatory  or  other  analyses  such 
as  environmental  impact  statements 
(indicate  status,  e.g.,  draft  or  final). 

•  Public  Hearing. 

•  Public  Comment  Period  (indicate 
where  comments  may  be  sent). 

•  Final  Rule. 

•  Final  Rule  Effective. 

•  Commission  Decision  or  other 
action  peculiar  to  your  Agency. 

Available  Documents 

•  List  major  documents  such  as 
ANPRMs,  regulatory  or  other  analysis 
(please  indicate  whether  draft  or  final), 
transcripts  from  public  meetings, 
comments  during  public  comment 
periods,  etc. 

•  State  where  available. 

•  Include  docket  number  if 
applicable. 

Agency  Contact 

•  Use  a  single  name,  or  if  more  than 
one,  indicate  why  the  reader  should 
contact  one  rather  than  the  other. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[24  CFR  Part  200] 

IDoclcet  No.  R-80-8571 

Change  to  Minimum  Property 
Standards  (MPS)  for  One-  and  Two- 
Family  Dwellings 

agency:  Department  of  Housing  and 

Urban  Development  (HUD). 

ACTION:  Proposed  rule. ^^^^ 

summary:  This  revision  is  made  to 
incorporate  appropriate  portions  of  the 
current  model  One-  and  Two-Family 
Dwelling  Code  into  the  MPS  for  One- 
and  Two-Family  Dwellings  and  to 
remove  criteria  from  the  MPS  that  do 
not  bear  directly  on  health,  life  safety, 
legislative  requirements,  or  durability, 
and  to  reduce  the  bulk  of  the  standards 
and  to  update  and  relocate  criteria  as 
appropriate. 

COMMENTS  DUE  November  17, 1^80. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  Copies  of  any  comments 
received  will  be  available  for 
examination  during  regular  business 
hours  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Fairman.  Office  of 
Architecture  and  Engineering  Standards, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.,  Room 
6170,  Washington,  D.C.  20410.  telephone 
(202)  755-6590.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD 
Minimum  Property  Standards  are 
published  in  Handbooks:  MPS  for  One- 
and.Two-Family  Dwellings  4900.1,  MPS 
for  Multifamily  Housing  4910.1,  and  MPS 
for  Care-Type  Housing  4920.1.  The  MPS 
are  incorporated  by  reference  into  24 
CFR  200.927.  All  substantive  changes  in 
the  MPS  are  required  by  24  CFR  200.933 
to  be  published  in  the  Federal  Register 
using  the  same  procedure  as  for  the 
publication  of  regulations.  The  proposed 
changes  to  the  MPS  4900.1  are  available 
for  examination  in  all  HUD  Field  Offices 
and  in  Headquarters  Room  6170,  Office 
of  Architecture  and  Engineering 
Standards  at  the  above  address  during 
regular  business  hours. 


A  draft  Environmental  Impact 
Statement  (EIS)  in  conformance  with  the 
National  Environmental  Policy  Act  of 
1969  has  been  prepared  for  this  change 
in  accordance  with  HUD  procedures, 
and  is  available  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above  address 
for  inspection  and  copying.  A  draft 
Regulatory  Analysis  with  respect  to 
Economic  Impact  has  also  been 
prepared  and  is  available  in  the  Office 
of  the  Rules  Docket  Clerk  for  inspection 
and  copying. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044. 

The  Minimum  Property  Standards  are 
used  as  requirements  for  all  new 
residential  construction  associated  with 
Departmental  programs.  These  include 
Public  Housing,  Insured  Mortgage 
programs  and  new  construction 
associated  with  Section  8  programs. 
Depending  on  structure  type,  such 
housing  is  covered  by  the  MPS  for  One- 
and  Two-Family  Dwellings,  Multifamily 
Housing  or  Care-Type  Housing.  Row 
houses  and  attached  dwelling  are 
covered  under  the  MPS  for  One-  and 
Two-Family  Dwellings. 

In  a  careful  examination  of  the 
regulatory  process  a  Departmental 
decision  has  been  reached  to  revise  the 
MPS  for  One-  and  Two-Family 
Dwellings,  490a.l.  The  major  reasons  for 
this  revision  are: 

1.  To  conform  with  Task  Force  on 
Housing  Costs  recommendations  for: 

a.  reconciliation  of  the  MPS  with 
HUD-approved  provisions  of  the  Model 
Code  pending  the  development  of  an 
acceptable  revision, 

b.  encouraging  local  jurisdictions  to 
adopt  a  revised  consensus  version  of  the 
model  One-  and  Two-Family  Dwelling 
Code. 

c.  changes  to  the  MPS  to  enhance 
design  flexibihty  to  encourage  the 
construction  of  basic,  low-priced  starter 
houses,  and 

d.  removal  of  unessential  cost- 
increasing  technical  and  design 
requirements  from  the  MPS. 

2.  To  make  the  criteria  for  HUD- 
associated  housing  more  compatible  to 
criteria  for  conventionally  financed 
units. 

3.  To  clarify,  simplify,  avoid 
duplication,  reduce  the  sheer  voleme  of 
the  MPS.  and  to  eliminate  conflicts  in 
interpretation  in  communities  where  the 
model  code  is  used. 

4.  To  place  increased  responsibility 
for  marketability  determinations  in  the 
local  Field  Office  where  personnel  are 
more  familiar  with  the  needs  and 
desires  of  the  immediate  market  area. 


5.  To  conform  with  the  Administration, 
policy  to  reduce  regulation  and 
paperwork. 

Over  the  years,  the  MPS  have  been 
developed  to  contain  provisions 
designed  to  assure  inclusion  of  features 
which  may  be  characterized  as  serving 
livability  and  marketability.  A  major 
element  in  this  proposed  revision  to  the 
MPS  is  the  removal  of  those 
requirements.  It  is  the  Department's 
belief  that  livability  and  marketability 
needs  for  single  family  housing  are 
being  adequately  fulfilled  in 
conventionally  financed  housing  and 
should  no  longer  be  the  subject  of 
mandatory  Federal  requirements  in  MPS 
4900.1.  Determinaton  on  marketability 
and  livability  of  units  associated  with 
HUD  programs  will  become  the 
nonmandatory  responsibility  of  field 
office  staff  who  are  more  familiar  with 
local  needs  and  customs. 

In  other  words,  under  the  proposed 
revised  MPS,  HUD  would  not  require 
that  these  elements  be  included  in 
housing  construction  for  a  building  to  be 
eligible  for  participation  in  HUD 
programs.  This  does  not  mean  that  these 
items  will  not  appear  in  HUD  housing. 
Rather,  their  inclusion  or  exclusion  will 
be  determined  by  buyer  wants  and 
needs  and  considered  in  the  HUD 
appraisal  process  rather  than  being 
mandated  in  standards. 

The  changes  included  in  this  revision 
may  be  characterized  as  being  of  nine 
types.  Their  general  content,  and 
illustrative  elements  to  be  deleted  are  as 
follows: 

1.  Removal  of  livability  and 
marketability  criteria  found  primarily  in 
Chapters  3  and  4.  These  include,  but  are 
not  limited  to:  Requirement  for  orderly 
and  efficient  site  design  quality; 
consideraton  of  resident  social  and 
physical  needs  in  site  design  such  as  age 
and  income  levels,  family  composition. 
and  local  customs;  preservation  of  good 
vegetation;  site  design  for  optimum 
climatic  confort;  provision  of  usable 
outdoor  space;  building  setbacks  to 
mitigate  exposure  and  traffic 
disturbance;  coordination  of  necessary 
access  to  adjoining  properties  with  local 
plans;  separation  of  public  walks  from 
windows  for  privacy;  design  for 
economic  construction  and  maintenance 
for  utilities;  use  and  application  of  new 
plant  materials;  provision  of  laundry 
drykig  yards  where  needed;  provision  of 
space  for  active  and  passive  recreation; 
provision  of  appropriate  recreation 
equipment;  provision  of  convenient 
oommercial  space  when  needed 
avoiding  land  use  conflicts;  room  sizes 
and  fumishability  requirements  for 
hving  and  dining  rooms  and  bedrooms; 
kitehen  food  preparation  and  storage 
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space;  provision  of  bathroom 
accessories  and  water  impervious 
wainscot  around  showers;  provision  of 
bedroom,  coat,  linen  and  general  storge 
closets;  minimum  widths  for  private 
doors;  privacy  locks  for  bathrooms  and 
primary  bedrooms;  provision  of  attic  or 
crawl  space  access  for  passage  of 
installed  equipment  and  bedroom  to 
bathroom  access  without  passage 
through  another  habitable  room; 

2.  Replacement  of  MPS  criteria  with 
similar  or^quivalent  requirements  from 
the  current  model  One-  and  Two-Family 
Dwelling  Code  where  appropriate  in 
Chapters  4,  5,  and  6.  These  include,  but 
are  not  limited  to:  Simplified  and  less 
detailed  room  size  criteria;  reduced 
kitchen  criteria  for  baths;  new  garage 
planning  requirements;  comparable 
ceiling  height,  exit  and  light  and 
ventilation  for  private  spaces  criteria; 
less  detailed  stairway  requirements; 
equivalent  flame  spread  criteria;  more 
detailed  fire  safety  criteria  for  foam 
plastics;  similar  lumber  requirements; 
equivalent  footing  criteria  and 
equivalent  criteria  for  basement  walls; 

3.  Introduction  of  a  basic 
measurement  of  workmanship  similar  to 
the  homeowners  warranty  program, 
where  possible,  in  chapters  3  and  6 
providing  increased  assurance  of  an 
acceptable  quality  of  workmanship; 

4.  Introduction  of  new  energy 
conservation  criteria  in  Chapters  5  and 
6; 

5.  Updating  seismic  criteria  in  Chapter 
6; 

6.  Elimination  of  quotations  from 
referenced  standards  in  Chapters  5  and 
6  where  material  is  available  from  other 
sources; 

7.  Removal  of  requirements  for 
existing  housing  relocated  in  HUD 
Handbook  4905.1; 

8.  Elimination  of  program  oriented 
criteria  and  quantification  for 
handicapped  construction  from 
Chapters  3  and  4  for  relocation  in 
program  literature  and; 

9.  Elimination  of  requirements  for  the 
seasonal  homes  program  from  chapters 
1  through  6. 

Authority:  (Sec.  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535  (d)).) 

Issued  at  Washington,  D.C,  August  8, 1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Introductory  Statement 

These  Minimum  Property  Standards  are 
intended  to  provide  a  sound  technical  basis 
for  the  construction  of  housing  under  the 
numerous  programs  of  the  Department  of 
Housing  and  Urban  Development.  The 
standards  describe  those  characteristics  in  a 
property  which  will  provide  present  and 


continuing  utility,  durability,  economy  of 
maintenance,  and  a  safe  and  healthful 
environment. 

A  property  complying  with  these  standards 
is  considered  technically  adequate  in  all 
HUD  field  offlce  jurisdictions.  The 
requirements  contained  herein  define  the 
minimum  level  of  quality  acceptable  to  HUD 
in  each  specific  condition.  The  use  of 
minimum  standards  alone,  however,  will  not 
necessarily  achieve  an  acceptable  or 
desirable  end-product.  Other  factors  and 
considerations  affect  the  acceptability  of  the 
property  as  a  whole.  Procedures  for 
evaluation  of  design  considerations  are  set 
forth  in  Handbook  4145.1,  Architectural 
processing  and  Inspections  for  Home 
Mortgage  Insurance.  Other  considerations 
related  to  physical  improvements  are  set 
forth  in  Handbook  4135.1,  Procedures  for 
Approval  of  Single  Family  Proposed 
Construction  Applications  in  New 
Subdivisions,  Handbook  4150.1,  Valuation 
Analysis  for  Home  Mortgage  Insurance  and 
24  CFR  Part  50,  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quahty. 

Consideration  of  environmental  quality  is 
also  necessary.  As  a  general  policy, 
development  of  all  properties  must  be 
consistent  with  the  national  program  for 
conservation  of  energy  and  other  natural 
resources,  and  care  must  be  exercised  to 
avoid  air,  water,  land  and  noise  pollution  and 
other  hazards  to  the  environment.  Orderly 
and  efficient  development  responsive  to 
resident  needs,  preservation  of  good  existing 
natural  surroundings,  conservation  of  fossil 
fuels  and  careful  consideration  of 
environmental  factors  are  basic  to  the 
exercise  of  this  policy,  in  this  regard 
compliance  with  Federal  floodplain  and 
Wetlands  poHcies  (Expressed  in 
Departmental  Regulations  and  Instructions, 
EsJwiutive  Orders  11988  and  11990,  etc.)  shall 
be  observed.  The  advantageous  utilization  of 
climate,  the  design  of  usable  space, 
arrangement  of  Convenient  circulation  and 
adequate  accommodation  of  services  are 
broad  functional  goals  in  residential  design 
which  depend  heavily  on  environmental 
considerations  of  a  detailed  nature.  Designs 
which  are  evolved  in  the  overlapping 
considerations  of  layout,  energy 
conservation,  grading,  drainage,  utiUty 
location  and  the  use  and  preservation  of 
plant  materials  are  highly  important  to  the 
degree  of  success  exhibited  by  the  functional 
aspects  of  the  overall  environmental  design. 

The  Minimum  Property  Standards  consist 
of  four  volumes  of  mandatory  standards. 
These  are  One-  and  Two-Family  Dwellings, 
4900.1;  Multifamily  Housing,  4910.1;  and  Care- 
Type  Housing,  4920.1;  and  Solar  Heating  and 
Domestic  Hot  Water  Systems,  4930.2. 

Supplementary  standards  for  elderly 
housing  are  listed  in  4900.1  and  4910.1.  A 
Manual  of  Acceptable  Practices.  4930.1, 
contains  back  up  and  illustrative  material  for 
the  three  volumes  of  mandatory  standards. 

An  effort  has  been  made  to  present  the 
material  in  the  standards  in  the  simplest 
manner  that  will  define  a  minimum  level  of 
acceptability  and  allow  consistent 
interpretation  by  all  users.  Codes  and 
standards  do  not  ordinarily  encompass 
degrees  of  workmanship  but  assume  a 


journeyman  level  of  production  will  be 
provided.  Criteria  are  included  which  are 
similar  to  that  in  homeowner  warranty 
programs.  Performance  definitions  of 
materials  and  levels  of  workmanship  have 
been  included  with  consideration  for  the 
characteristics  of  the  materials  and  normally 
acceptable  workmanship.  Tliese  additions 
add  assurance  that  an  acceptable  level  of 
workmanship  will  be  provided  for  the 
homeowners.  These  requirements  place  a 
responsibiUty  on  the  construction  industry  for 
the  provision  of  a  level  of  quality  in  bousing 
that  has  not  existed  previously  in  the  MPS. 
The  standards  are  oriented  to  types  of 
buildings  rather  than  to  programs  or  type  of 
occupancy.  Where  practicable,  requirements 
are  stated  in  performance  terms  to  permit 
flexibility.  Dependence  has  been  placed  upon 
nationally  recognized  building  industry 
standards  and  reference  to  them  is  employed 
in  the  several  appendices  to  each  volume. 

Where  no  specific  level  of  performance  is 
stated  in  the  standards,  the  Manual  of 
Acceptable  Practices  may  be  used  to 
determine  acceptance  or  equivalence.  This 
manual  is  not  an  additional  standard,  but  is 
intended,  as  the  name  implies,  to  provide 
illustrations  and  data  representing  good 
current  practice  in  residential  construction 
technology.  It  provides  a  broad  coverage  of 
information  and  is  a  guidance  document  only. 
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CHAPTER  1 

General  Use 

100    Application. 

100-1    Proposed  Construction. 

100-1.1    General. 

These  Minimum  Property  Standards  for 
proposed  housing  apply  to  buildings  and  to 
the  sites  upon  which  they  are  located.  The 
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buildings  may  consist  of  detached,  semi- 
detached, duplex,  or  row  houses.  They  may 
be  site-built  or  factory  manufactured.  These 
standards  also  cover  the  immediate  site 
environment  for  the  dwellings,  including 
streets,  storm  water  disposal,  and  other 
services  and  facilities  for  the  site. 
100-1.2    Housing  for  Elderly. 

Variations,  additions  and  exceptions  to  the 
basic  standards  for  the  above  types  of 
housing  which  are  applicable  to  housing  for 
elderly  are  identified  in  these  standards  by 
itahc  type. 

100-1.3    Housing  for  Physically      1 
Handicapped  People.  | 

Changes  for  housing  and  facilities  for 
physically  handicapped  people  are  printed  in 
capital  letters. 

100-1.4    Multifamily  and  Care-Type 
Housing. 

Standards  for  buildings  other  than  those 
described  above  are  contained  in  the 
Minimum  Property  Standards  for  Multifamily 
Housing,  4910.1,  and  in  the  Minimum  Property 
Standards  for  Care-Type  Housing,  4920.1. 
100-2    Existing  Construction. 

Existing  construction  shall  comply  with  the 
Requirements  for  Existing  Housing — One  to 
Four  Family  Living  Units.  Handbook  4905.1. 
100-3    Rehabilitation  Construction. 

One-  and  two-family  dwellings  involving 
rehabilitation  shall  be  guided  by  Handbook 
4940.4,  Minimum  Design  Standards  for 
Rehabihtation  for  Residential  Properties. 
101     Variations  to  Standards. 
101-1    New  Materials  and  Technologies. 

These  standards  are  intended  to  encourage 
the  use  of  new  or  innovative  technologies, 
methods  or  materials.  See  613.  Alternatives, 
nonconventional  or  innovative  methods  and 
materials  shall  demonstrate,  however, 
equivalent  quality  to  these  standards  in 
structural  soundness,  durability,  economy  of 
maintenance  or  operation  and  usability. 
101-2    Special  Conditions. 

Certain  conditions  in  the  geographic  area 
or  on  the  site  may  justify  modiflcation  of 
specific  standards,  or  make  compliance  with 
the  standards  impacticable  or  impossible.  In 
these  cases,  variations  in  accordance  with 
procedures  given  in  101-4  may  be  permitted. 
101-3    Higher  Standards. 

The  Minimum  Property  Standards  are 
ess'^ntially  min.;  consequently,  the  field  office 
may.  for  specific  cases,  require  compliance 
with  higher  standards  than  contained  herein 
where  considered  necessary  to  obtain  those 
characteristics  of  livability,  utility,  services 
and  low  maintenance  expense  to  assure 
continued  acceptance.  See  Variation 
Procedures  101-4. 

101-4    Variation  Procedures.  ' 

101-4.1    Variations  to  design  and  planning 
standards  and  to  construction  methods 
and  materials  demonstrating  equivalency 
shall  be  made  in  the  following  ways: 

a.  For  a  particular  design  or  construction 
proposed  to  be  used  on  a  non-repetitive  basis 
for  a  specific  case  or  project,  the  decision  is 
the  responsibility  of  the  field  office. 
Headquarters  concurrence  is  not  required. 
Exception:  Any  Request  for  a  Variation  to  the 
Criteira  for  Accessibility  to  Physically 
Handicapped  People.  Substantiating  Data 
and  Background  Information  Shall  Be 
Submitted  by  the  Field  Office  to  the  Director. 


Office  of  Independent  Living  for  the  Disabled. 

HUD.  Washington.  D.C.  for  Determination  of 

Acceptance, 
b.  Where  a  variation  is  intended  to  be  on  a 

repetitive  basis,  a  recommendation  for  a 

Local  Acceptable  Standard,  substantiating 

data,  and  background  information  shall  be 

submitted  by  the  field  office  to  the  Director. 

Office  of  Architecture  and  Engineering 

Standards.  HUD,  Washington,  D.C.  for 

determination  of  acceptance. 

101-4.2    Variances  which  require  individual 
analysis  and  decision  in  each  instance 
are  not  considered  as  repetitive 
variances  even  though  one  particular 
standard  is  repeatedly  the  subject  of 
variation.  Such  variances  are  the  subject 
of  Section  101-4.1a  above.  The  decisions 
in  these  instances  are  properly  made  by 
trained  field  office  staff,  architects, 
engineers  and  land  planners,  who  have 
first-hand  access  to  the  information 
necessary  to  make  them.  . 

102    Local  Codes  and  Regulations. 

102-1    Standards  as  Codes. 

102-1.1    These  Standards  are  not  intended  to 
serve  as  a  building  code.  Such  codes  are 
primarily  concerned  with  factors  of 
health  and  safety  and  not  the  many  other 
aspects  of  design  and  use  which  are 
included  herein  as  essential  for 
continued  acceptance  by  the  occupants. 

102-1.2    Where  the  local  code,  regulation  or 
requirement  permits  lower  standards 
than  required  herein,  these  Minimum 
Property  Standards  shall  apply.  In  the 
event  the  local  code,  regulation  or 
requirement  precludes  compliance  with 
these  standards,  the  property  may  be 
ineligible  unless  the  intent  set  forth 
herein  is  fully  attained  by  the  alternate 
means  proposed. 

102-2    Compliance  With  Codes. 

102-2.1  These  standards  shall  not  be  ^ 
construed  as  relieving  the  builder  of  the 
responsibility  for  compliance  with  local 
ordinances,  codes  and  regulations 
including  established  requirements  of  a 
health  authority  having  jurisdiction. 

102-2.2    The  Department  of  Housing  and 
Urban  Development  does  not  assume 
'     responsibility  for  enforcing  or 

determining  compliance  with  local  codes 
and  regulations  or  make  interpretations 
regarding  their  application  in  any 
specific  instance. 
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CHAPTER  2 

General  Acceptability  Criteria 

200  General. 

These  general  acceptability  criteria, 
together  with  other  adminstrative  rules  and 
regulations  are  the  basic  criteria  for 
eligibility. 

201  Real  Estate  Entity. 

The  property  shall  comprise  a  single  plot 
except  that  a  primary  plot  with  a  secondary 
plot  for  an  appurtenant  garage  or  for  other 
use  essential  to  the  marketability  of  the 
property  will  be  acceptable  provided  the  two 
plots  are  in  such  proximity  as  to  comprise  a 
readily  marketable  real  estate  entity. 

202  Service  and  Facilities. 
202-1     Trespass. 

Each  living  unit  shall  be  one  that  can  be 
used  and  maintained  individually  without 
trespass  upon  adjoining  properties.  Paragraph 
303-2.5  provides  an  exception  to  this 
requirement. 
202-2    Utilities. 

Utilities  shall  be  independent  for  each 
living  unit  except  that  common  services  such 
as  water,  sewer,  gas  and  electricity  may  be 
provided  for  living  units  under  a  single 
mortgage  or  ownership.  Separate  utility 
service  shut-off  for  each  unit  shall  be 
provided.  For  living  units  under  separate 
ownership,  common  utility  services  may  be 
provided  from  the  main  to  the  building  line 
when  protected  by  easement  or  convenant 
and  maintenance  agreement  acceptable  to 
HUD.  Individual  utilities  serving  a  living  unit 
shall  not  pass  over,  under  or  through  another 
living  unit  unless  provision  is  made  for  repair 
and  maintenance  of  utilities  without  trespass 
or  legal  provision  is  made  for  permanent 
access  for  maintenance  and  repair  of  the 
utilities. 
202-3    Other  Facilities. 

Other  facilities  shall  be  independent  for 
each  living  unit  except  that  common  services 
such  as  laundry  and  storage  space  or  heating 
may  be  provided  for  two  living  units  under  a 
single  mortgage. 

203  Site  Conditions. 
203-1    Hazards. 

The  property  shall  be  free  of  those  hazards 
which  may  adversely  affect  the  health  and 
safety  of  the  occupants  or  the  structural  ■ 
soundness  of  the  improvements  or  which  may 
impair  the  customary  use  and  enjoyment  of 
the  property.  The  hazards  can  be  toxic 
chemicals,  radioactive  materials,  other 
pollution,  hazardous  activities,  subsidence, 
flood,  erosion,  or  others  located  on  or  off  site. 
203-2    Unforseen  Conditions. 

When  special  or  unforeseen  conditions 
exist  or  arise  during  construction,  such  as 
rock  formations,  unstable  soil,  high 
groundwater  level,  springs,  etc.,  which 
necessitate  precautionary  measures,  the  HUD 
field  office  may  require  such  corrective  work 
to  meet  the  special  conditions. 

204  Access. 
204-1     Streets. 

Each  property,  shall  be  provided  with 
vehicular  or  pedestrain  access  from  a  public 
or  private  street.  Private  streets  shall  be 
protected  by  premanent  easements. 
204-2    Access  to  the  Living  Unit. 

A  means  of  access  to  each  Uving  unit  shall 
be  provided  without  passing  through  any 
other  living  unit. 


Federal  Register  /  Vol.  45,  No.  183  /  Thursday.  September  18,  1980  /  Proposed  Rules  62319 


204-3    Access  to  the  Rear  Yard. 
204-3.1    Acceptable  means  of  access  to  the 
rear  yard  shall  be  provided  without 
passing  through  any  other  living  unit. 
204-3.2    For  a  row  type  dwelling,  the  access 
may  be  by  means  of  alley,  easement, 
passage  through  the  dwelling,  or  other 
acceptable  means. 
205    Housing  for  Physically  handicapped 

People. 
205-1    Technical  Standard. 

Housing  and  facilities  for  physically 
handicapped  people,  whether  one  living  unit 
or  an  entire  project  and  including  but  not 
limited  to  specific  interior  features  such  a 
halls,  kitchens,  bathrooms,  ramps,  stairs, 
doors,  windows,  common,  facilities  such  as 
laundries  and  meeting  rooms,  and  site 
elements  such  as  walkways,  curb  ramps  and 
parking,  shall  comply  with  the  American 
National  Standards  Institute  Standard  No. 
A117.1,  specifications  for  making  buildings 
and  facilities  accessible  to  and  usable  by 
physically  handicapped  people. 
205-2    Program  Instructions. 

Housing  for  physically  handicapped  people 
and  appropriate  facilities  are  provided  as 
required  by  the  specific  program  applicable 
to  the  housing  being  developed. 
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Chaptw  3 

Site  Design 

[3001  '    General. 

A  site  design  shall  be  provided  which 
includes  an  arrangement  of  all  site  facilities 
necessary  to  create  a  safe,  functional, 
healthful,  durable  living  environment  for 
residents. 

301  The  Proposed  Site. 
301-1    Topography. 

In  the  design  of  a  site  the  effect  of 
topographic  conditions  on  the  costs  of 
development  and  operation  shall  be 
considered  when  locating  various  uses  on  the 
land.  Land  uses  shall  be  combined  with  site 
conditions  in  a  manner  which  assures  a 
functional,  economically  maintained 
development  and  in  a  manner  which  permits 
correction  of  potential  hazards.       ■* 
301-2    Ground  Water. 

Buildings,  structures,  streets,  paved  areas 
and  utilities  shall  be  located  on  the  site  in 
areas  of  the  least  potential  ground  water 
hazard.  These  are  areas  of  contained 
underground  or  perched  water  whose  upper 
level  provides  a  subsurface  water  table. 

302  Land  Use. 
302-1    General. 

Land  use  planning  for  residential 
developments  shall  recognize  and  relate  to  all 
on-site  conditions. 
(302-2]    Intensity  of  Development. 

The  number,  size  and  type  of  dwellings 
along  with  parking  spaces,  recreation  and 
other  open  spaces  shall  be  determined  by  the 
characteristics  of  the  site,  its  location,  land 
cost,  and  acceptability  by  the  community. 
1302-3]    Noise  Control. 

Through  the  use  of  site  design  techniques 
such  as  building  location  and  orientation, 
window  placement  and  the  use  of  barriers. 


'  Paragraphs  in  Chapter  3  of  4900.1  with  numbers 
or  letters  shown  in  brackets  thus  |000-00|  shall  be 
the  only  applicable  site  design  requirements  for 
single  family  detached  houses  within  the  property 
lines  of  individual  lots  on  existing  streets  with 
utilities. 


predictable  undesireable  site  noise  shall  be 

moderated  to  meet  the  requirements  of  24 

CFR  Part  51,  Environmental  Criteria  and 

Standards. 

303    Lots,  Yards  and  Building  Setback 

Distance. 
(303-11    General. 

Yard  depth  and  width  shall  be  arranged  to 
assure  adequate  distance  between  buildings. 
The  length  and  height  of  each  building  wall; 
the  location  of  the  main  entrance  as  it  relates 
to  the  dwellings  and  to  window  walls  of 
nearby  dwellings;  and  the  location  of 
windows  in  all  habitable  rooms  shall  be 
considered  in  establishing  yard  depth. 
303-2    Side  and  Rear  Yards. 
303-2.1    Yard  space  between  exterior 

building  walls  and  the  adjacent  lot  line 
shall  be  measured  prependicular  to  the 
lot  line  opposite  the  building  wall  at  all 
points,  llie  minimum  distance  from  the 
wall  to  the  lot  line  is  determined  by: 

a.  The  height  of  the  wall  in  stories; 

b.  The  horizontal  length  of  the  wall  from 
comer  to  comer; 

c.  The  type  of  wall; 

(1)  Primary  Wall  is  that  wall  which 
contains  the  principal  window(s)  in  a 
habitable  room,  except  bedrooms  and 
kitchen;  and/or  the  main  entrance  to  the 
dwelling  when  it  directly  faces  a  primary 
wall  of  another  dwelling. 

(2)  Secondary  Wall  is  that  wall  which 
contains  the  window(s)  of  rooms  for  other 
than  a  primary  wall  as  defmed  above. 

(3)  Windowless  Wall  is  that  wall  which 
contains  no  windows. 

303-2.2    Min.  distance  from  building  wall  to 
lot  line: 

a.  Primary  wall. 

6  ft  plus  2  ft  for  each  story  (S)  in  height  plus 
1  ft  for  each  10  ft  of  length  (L).  D  =  6  -»-  2S  -f 
L/10. 

For  (    J  See  Note  1  on  page  3-3, 

b.  Secondary  Wall. 

2  ft  -H  ft  for  each  story  (S)  in  height  plus  1 
ft  for  each  ID  ft  of  length  (L),  min.  distance  5 
ft.  D  =  2  -*-  S  -(-  L/10. 

c.  Windowless  WalL 
(1)  Dwelling. 

1  ft  for  each  story  (S)  in  height  plus  1  ft  for 
each  10  ft  in  length  (L).  min.  distance  5  ft.  D 
=  S  -I-  L/10. 

(2]  Detached  Carport  or  Garage. 

1  ft  for  each  story  (S)  in  height  plus  1  ft  for 
each  10  ft  in  length  (L).  Min.  distance  3  ft.  D 
=  S  -I-  L/10. 

d.  Retaining  Wall. 

The  distance  between  a  building  wall  with 
habitable  room  windows  and  a  retaining  wall 
with  the  top  above  the  midpoint  of  the 
vertical  height  of  the  lowest  window  shall  be 
a  min.  of  the  sum  of  the  side  yard  distances 
of  the  two  wall,  see  above,  treating  the " 
retaining  walls  as  a  windowless  wall 
[303-2.3]    In  single  family  detached  living 
units,  min.  distance  from  side  and  rear 
lot  lines  for  all  building  walls  shall  be  not 
less  than  5  ft  except  as  permitted  in  303- 
2.5. 
[303-2.4]    For  single  family  detached  living 
units  to  be  placed  on  existing  lots  with 
buildings  on  adjacent  lots,  no  lot  line  set 
back  is  required.  Minimum  required 
building  separation  is  10  ft.  Legal 
provision  shall  be  made  for  permanent 
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access  for  the  maintenance  of  the 
exterior  portion  of  the  proposed  building 
wall.  I 

[303-2.5]    Zero  Side  Yard.  j 

Location  of  the  windowless  wall  of  a 
detached  dwelling  on  a  side  lot  line  is 
acceptable  to  HUD  providing  that: 

(a.]  legal  provision  is  made  for  permanent 
access  for  the  maintenance  of  the  exterior 
poriion  of  the  lot  line  wall,  and 

(b.)  the  minimum  distances  from  the 
dwelling  to  the  dwellings  on  the  abutting 
properties  are  not  less  than  the  sum  of  the 
side  yard  distances  computed  as  appropriate 
for  the  type  of  opposing  walls.  (Min.  distance 
10  ft). 
303-2.6    Vertical  Setback. 

Where  the  length  of  a  wall  is  angled  or 
setback  6  ft  or  more,  the  length  (L)  of  each 
segment  or  plane  is  measured  separately  in 
determining  the  required  yard  depth. 
303-2.7    Horizontal  Setback. 

Where  there  are  horizontal  setbacks  or 
overhangs  in  a  multistory  building  wall,  the 
height  of  each  window  wall  is  measured  from 
the  first  floor  of  the  building  to  the  top  of  the 
wall  under  consideration. 
(303-2.8)    Projection  into  Yard  Areas. 

The  projection  of  open  balconies,  bay 
windows  and  uncovered  porches  into  the 
open  space  is  acceptable. 
(303-2.9)    Roof  Overhang. 

Where  adjacent  buildings  have  roof 
overhangs  the  minimum  distance  between  the 
edge  of  the  overhang  shall  be  6  ft,  except 
where  both  buildings  are  detached  garages, 
where  the  minimum  distance  may  be  4  ft. 
(303-2.10)    Building  Slope  Setback. 

Where  minimum  slopes  away  from 
foundations  terminate  at  the  toe  of  a  2  on  1  or 
steeper  slope,  yard  area  dimensions  from  the 
building  wall  to  the  toe  of  the  slope  shall  be 
increased  1  ft  for  each  4  ft  of  slope  height 
above  15  ft. 

303-3    Distance  Between  Buildings. 
303-3.1    The  distance  between  buildings 
shall  not  be  less  than  the  sum  of  the 
yards  of  the  individual  wall  types 
required  by  section  303-2.2. 
(303-3.2)    Min.  distance  between  a  dwelling 
and  an  accessory  building  on  the  same 
plot,  at  any  point  shall  be  10  ft,  except: 

(a.)  where  no  required  windows  are  located 
in  opposing  walls,  5  ft  minimum; 

(b.)  minor  passage  ways  (10  ft  max.  length), 
no  windows  located  in  opposing  walls,  3  ft 
min. 
(303-4)    Building  Parking  Setback  Distance. 

Buildings  with  grade  level  or  low  windows 
shall  be  set  back  from  parking  areas  and 
shall  be  arranged  to  prevent  direct  or 
concentrated  discharge  of  automobile 
exhausts  into  any  window. 
303-5    Courts. 
(303-5.1)    Outer  Courts. 

(a.)  The  width  of  outer  courts,  bounded  on 
three  sides  by  building  walls  or  potential 
building  walls,  shall  not  be  less  than  the  sum 
of  the  required  yard  distances  measured  from 
opposing  building  walls.  See  303-2.2. 

(b.)  Where  the  depth  of  a  court  is  less  than 
half  the  width,  the  min.  width  may  be 
reduced  25  percent. 

(c.)  For  buildings  located  on  courts  having 
a  wall  or  walls  not  parallel  to  the  property 
line,  applicable  yard  distance  measurements 
shall  be  from  the  narrowest  point. 


(d.)  The  depth  of  a  court  shall  not  be 
greater  than  one  and  one  half  times  the 
width. 
(303-5.2)    Inner  Courts. 

(a.)  Inner  courts  formed  on  four  sides  by 
building  walls  or  potential  building  walls, 
shall  have  a  minimum  dimension  equal  to  the 
sum  of  the  required  yards  but  not  less  than  10 
ft.  Their  areas  shall  not  be  less  than  100  sq  ft 
for  one  story  or  150  sq  ft  for  two  stories  or 
more. 

(b.)  An  unobstructed  passageway  shall  be 
provided  at  grade  level  of  each  inner  court 
serving  more  than  1  living  unit.  Such 
passageways  shall  have  a  cross  section  not 
less  than  4  ft  wide  by  7  ft  high  to  permit  the 
passage  of  non-vehicular  Are  fighting 
equipment  and  shall  be  continuous  from  the 
inner  court  to  a  yard,  or  an  unobstructed 
open  area  between  buildings. 

(c.)  Inner  court  design  shall  be  arranged  to 
permit  use  of  fire  ladders  and  equipment. 

(d.)  Where  all  the  walls  of  an  inner  court 
are  formed  by  the  same  one  story  living  unit 
minimum  dimensions  based  on  the  sum  of  the 
side  yard  distances  do  not  apply.  The 
minimum  distance  between  walls  shaU  be  as 
shown  in  303-2.2  disregarding  the  5  ft 
minimum  distance  in  sections  b.  and  c. 
304    Streets. 
304-1    General. 

304-1.1    Existing  or  proposed  streets  on  the 
site  shall  connect  to  private  or  public 
streets  and  shall  provide  all  weather 
access  to  all  residential  and  other 
buildings  for  essential  and  emergency 
use,  including  access  needed  for 
deliveries,  service,  maintenance,  fire    • 
equipment,  and  car  parking  facilities. 
304-1.2    Streets  shall  be  designed  for 
dedication  for  public  use  and 
maintenance  or,  when  approved,  may  be 
retained  as  private  streets  where 
protected  by  permanent  easements  on 
the  property. 
304-1.3    The  width  and  construction  of  the 
requij^ed  street  and  provisions  for  its 
continued  maintenance  shall  provide  a 
safe  and  suitable  vehicular  access  to  and 
from  the  property  at  all  times. 
304-2    Location. 

304-2.1    Arterial  and  collector  streets  shall 
be  located  to  provide  the  principal  traffic 
ways  for  a  development  and  as  required 
for  compliance  with  the  comprehensive 
plan  for  the  area.  Direct  access  to 
properties  from  major  arterial  streets  and 
highways  shall  be  avoided.  Access  to 
properties  shall  be  designed  to  minimize 
all  traffic  hazards. 
304-2.2    Driveways,  courts,  culs-de-sac, 

loops  and  minor  streets  shall  be  designed 
to  provide  access  to  residential 
properties. 
304-2.3    Street  design  shall  be  adapted  to  the 
topography  to  assure  surface  drainage 
with  reasonable  flow  velocity  and  the 
proper  functioning  of  storm  and  sanitary 
sewers. 
304-3    Width. 

304-3.1    Street  and  driveway  widths  shail  be 
designed  to  accommodate  all  anticipated 
vehicular  traffic,  and  where  required,  on- 
street  parking. 
304-3.2    Minimum  pavement  width: 
a.  traffic  lane — 9  ft. 


b.  parking  lane — 8  ft. 

304-4    Turn  Arounds. 

304-4.1    Safe  and  convenient  turning  space 
shall  be  provided  for  cars,  service  trucks 
and  where  appropriate,  fire  fighting 
equipment,  at  the  end  of  dead-end  streets 
and  courts.  The  design  shall  assure 
turning  space  without  interference  by 
parked  cars. 

304-4.2    Minimum  paved  diameter  of  a 
turning  circle — 80  ft.  When  located  on 
land  with  15%  or  steeper  grades,  turning 
circles  with  no  parking  and  serving  culs- 
de-sac  with  20  or  less  living  units  may 
have  a  paved  diameter  of  less  than  80  ft 
but  not  less  than  60  ft. 
Minimum  paved  width  for  a  "V 

tumhead— 60  ft. 

304-4.3    Streets  which  extend  more  than  150 
ft  from  an  intersection  to  provide  access 
to  an  abutting  undeveloped  property 
shall  be  provided  with  a  temporary  "T' 
turn  abutting  the  undeveloped  property. 

304-5    Intersections. 

304-5.1    Street  design  shall  locate 
intersections  to  assure  safe  sight 
distances  considering  the  characteristics 
of  anticipated  traffic. 

304-5.2    Intersections  of  more  than  two 
streets  are  unacceptable  and  T 
intersection  offsets  of  less  than  125  ft  are 
not  acceptable  where  they  can  be 
avoided. 

304-6    Undedicated  Streets  (Public 
Driveways). 

304-6.1    On-site  driveways  or  undedicated 
streets  shall  enter  public  streets  at  safe 
locations,  see  304-5.  Such  streets 
terminating  in  a  cul-de-sac  or  court  shall 
have  an  adequate  turning  space,  see  304- 
4. 

304-6.2    Min.  width  is  the  same  as  for 
streets,  see  304-3. 

304-7    Private  Drives. 

[304-7.1]    Drives  shall  extend  from  the  street 
or  alley  surfacing  to  the  garage,  carport 
or  parking  space.  The  location, 
alignment,  and  grades  shall  be  designed 
to  provide  for  save  and  convenient  use. 

[304-7.2]    Min.  width  8  ft  drive  shall  have  5  ft 
radii  or  shall  flare  to  14  ft  width  at  street 
entrance. 

305    Parking  Areas. 

305-1    General. 
Adequate  parking  space  shall  be  provided 

for  residents,  guests  and  service  vehicles. 

Where  practical,  additional  parking  space 

shall  be  planned  and  reserved  for  future  use. 

305-2    Number  of  Spaces. 

[305-2.1]    The  number  of  parking  spaces 
required  for  each  living  unit  shall  comply 
with  the  Land  Use  Intensity  criteria  or 
with  other  standards  acceptable  to  HUD. 

305-2.2    Parking  Spaces  for  Physically 
Handicapped  People  Shall  be  in 
Accordance  With  ANSI  A117.1. 

305-3    Parking  Location. 

[305-3.1]    One  parking  space  shall  be 

provided  for  each  living  unit  on  each  lot 
except  where  permanent  parking  for 
occupant  use  is  provided  in  courts,  bays, 
garages  or  carports  where  maintenance 
is  assured.  Where  a  garage  is  not 
provided  on  the  lot  the  minimum  parking 
space  shall  be  adequate  for  a  full  sized 
car. 
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[305-3.2]    The  required  parking  for  each 
dwelling  beyond  the  first  car  is 
acceptable  on  minor  streets  within  and 
abutting  the  property.  They  shall  have 
sufficient  width,  see  304-3,  to 
accommodate  parked  cars  without 
interference  with  normal  traffic.  Such 
spaces  are  countable  as  required  parking 
when  permitted  by  local  ordinances  and 
when  their  long  term  use  for  this  purpose 
can  be  expected. 

[305-3.3]    Safe  Sight  Distance. 
All  parking  facilities  shall  be  arranged  so 

that  drivers  have  a  clear  view  of  approaching 

pedestrians  and  vehicles  when  crossing 

walks  and  entering  traffic  lanes. 

305-4    Parking  Bays. 

305-4.1  The  location  of  parking  bays  shall 
be  limited  to  culs-de-sac,  loops  or  other 
minor  streets  where  fast  moving  traffic 
will  not  be  a  hazard. 

305-4.2    Min.  single  space  dimension — 8  ft. 
wide  and  18  ft.  deep.  Max.  number  of 
spaces  in  a  single  bay — 20. 

305-5    Parking  Courts. 

305-5.1    Entrance,  exit  and  court  shall  be 
designed  to  prevent  fast  travel  and 
discourage  through  traffic. 

305-5.2    Parking  space  size  and  court 
dimension  shall  be  the  same  as  for 
parking  bays,  see  305-4. 

305-6    Wheel  Stops. 
Wheel  stops,  or  other  appropriate  barriers 

shall  be  provided  and  suitably  placed  to 

prevent  unwanted  vehicular  encroachment 

beyond  parking  area  limits. 

306    Walks. 

306-1    General. 

[306-1.1    Walks  shall  be  provided  for  safe, 
convenient  access  to  all  dwellings  and 
for  safe  pedestrian  circulation  throughout 
a  development  between  facilities  and 
locations  where  major  need  for 
pedestrian  access  can  be  anticipated. 

[306-1.2]    Walks  shall  be  located  to  assure  a 
min.  vertical  clearance  of  7  ft.  from  all 
permanent  or  temporary  obstructions. 

[306-1.3]    Walks  and  step  treads  shall  have 
a  slip  resistant  surface. 

306-2    Public  or  Common  Use  Walks. 

306-2.1    Walks  shall  be  provided  for  all 
dwellings  having  frontage  on  highways 
or  collector  streets  and  where  essential 
for  pedestrian  safety. 

306-2.2    Min.  walk  width  shall  be  4  ft.  except 
abutting  a  parking  bay  or  court  where  it 
shall  be  6  ft.  to  accommodate  car 
overhangs  and  provide  walking  space. 

306-3    Entrance  and  Service  Walks. 

[306-3.1]    An  entrance  walk  shall  extend 
from  the  front  entrance  of  a  dwelling  to 
the  drive,  street  or  common  walk. 

[306-3.2]    Min.  entrance  walk  width,  3  ft. 

306-3.3    Entrance  Walks  for  the  Physically 
Handicapped  Shall  be  in  Accordance 
With  ANSI  A117.1. 

306-4    Exterior  Steps  Not  Attached  to 
Dwelling. 

306-4.1     General. 
Steps  and  stepped  ramps  shall  be  provided 

only  where  walks  would  exceed  gradient 

limitations  and  be  unsafe  or  impractical  and 

shall  be  as  wide  as  the  walk  in  which  they 

are  located.  The  rear  intersection  of  treads 

and  risers  shall  be  at  least  2in.  above  grade 

unless  treads  are  otherwise  premanently 

protected  from  siltation  and  debris. 


[306-4.2]    Flight. 

a.  Single  steps  are  not  acceptable. 

b.  A  min.  flight  for  stepped  ramps  shall 
consist  of  3  single  risers  or  2  pairs  of  risers. 

c.  Steps  shall  be  set  back  from  an 
intersecting  walk  or  drive  a  min.  of  one  foot 
at  a  retaining  wall  and  two  feet  at  slopes. 
[306-4.3]    Riser  and  tread. 

a.  Riser,  max,  6  in.,  min.  3  in.,  uniform 
throughout  flight. 

b.  Tread,  min.: 

(1)  Steps,  12  in.,  uniform  throughout  flight. 

(2)  Stepped  ramp,  2  easy  paces  between 
single  risers,  1  or  3  easy  paces  between  two 
risers. 

c.  Treads  shall  have  a  slip  resistant 
surface. 

d.  Treads  shall  be  pitched  appropriately  to 
insure  drainage. 

[306-4.4]    Landing. 

[a.]  Min.  length  shall  equal  3  ft  or  walk 
width  whichever  is  greater. 

[b.]  A  change' in  direction  in  a  flight  of 
stairs  shall  be  accomplished  only  at  a  landing 
or  by  a  winder  which  has  a  tread  width  at  a 
point  18  in.  from  the  converging  end.  equal  to 
the  full  straight  stair  tread  width. 
[306-4.5]    Handrails. 

a.  Stairways  having  a  flight  rise  exceeding 
30  in.  shall  have  a  handrail  located  on  one 
side  for  stairs  5  ft  or  less  in  width  and  on 
both  sides  of  stairways  over  5  ft  wide. 

b.  In  housing  for  the  elderly,  handrails  shall 
be  provided  in  accordance  with  ANSI  A117.1 
on  both  sides  of  a  tenant  stairway  with  a 
flight  rise  exceeding  24  in.  and  width 
exceeding  4  ft,  and  on  one  side  when  the 
width  is  4  ft  or  less. 

307  Utilities. 
307-1    General. 

[307-1.1]    No  part  of  a  residential  structure 
shall  be  located  less  than  10  ft  from  the 
outer  boundary  of  the  pipelines  easement 
of  high  pressure  gas  and  liquid  petroleum 
transmission  lines  which  are  installed  in 
accordance  with  Code  of  Federal 
Regulation  Title  49.  Parts  192  and  195. 
Attached  garages,  carports,  utility  rooms, 
etc.,  or  places  of  assembly  shall  be 
considered  a  part  of  the  residential 
structure  for  purposes  of  this  standard. 

[307-1.2]    The  site  design  shall  be  arranged 
to  recognize  existing  easements,  utility 
lines,  etc..  and  permit  connection  to 
existing  facilities  where  necessary  for 
the  proper  functioning  of  drainage  and 
utilities. 

307-2    Dedication. 
Utilities  shall  be  located  to  permit 

dedication  to  the  local  government  or 

appropriate  public  body  for  operation  and 

maintenance. 

308  Senices. 
[308-1]    General. 

Necessary  services  supplied  by  the  local 
community  shall  be  provided  the  required 
space  to  permit  economical  operation  and 
maintenance. 

308-2    Garbage  and  Refuse. 
[308-2.1]    Space  for  refuse  can  storage  shall 

be  provided  adjacent  to  each  living  unit. 
308-2.2    Collection  stations  serving  groups  of 

one  and  two  family  dwellings  shall  be 

provided  only  when  permanent 

maintenance  is  assured. 
308-2.3    Single  container  stations  where 

provided  to  serve  groups  of  dwelling 


units  shall  be  in  locations  designed  to 
accommodate  collection  vehicle 
functions. 

308-2.4    Outside  Incinerators. 
The  design  of  incinerators  shall  be 

approved  by  and  in  accordance  with 

appropriate  local  or  state  authority  and  the 

standards  of  the  Air  Quality  Control  Regions 

created  under  the  Clean  Air  Act  of  1967. 

309    Grading  Design. 

309-1    General. 

[309-1.1]     Site  grading  shall  accomplish  the 
following: 
[a.]  Allow  drainage  of  surface  water  away 

from  buildings  and  off-site; 
[b.]  Minimize  earth  settlement  problems; 
jc]  Avoid  concentrating  runoff  onto 

neighboring  properties  where  erosion  or  other 

damage  will  be  caused; 
[d.]  Minimize  erosion. 

[309-1.2]    Site  grades  shall  be  designed  for 
the  disposal  of  surface  water  by 
infiltration  into  the  ground  only  where 
year-around  feasibility  of  this  method 
'  has  been  proven  for  the  site. 

[309-1.3]    Ground  settlement  around 

foundation  walls,  utility  trenches  or  other 
filled  areas  shall  not  interfere  with  work 
drainage  away  from  the  house. 

309-2    Natural  Topography. 

[309-2.1]    Grading  design  shall  use  natural 
drainage  ways  for  drainage  where 
possible  and  shall  not  cause  or  increase 
erosion  conditions  within  or  adjoining 
the  site. 

[309-2.2]    Grades  shall  be  designed  to  retain 
original  ground  surface  levels  to  the 
limits  of  the  branch  spread  of  trees  and 
around  other  natural  vegetation  to  be 
preserved  in  place. 
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[Table  3-9.1] 
GRADIENTS  PERCENT  (1) 


STUET  XimiSZCTIOKS 
EUVEUATS  (3> 
HALXS  (4) 


Utialaoas 
■oUdlat 
Short  talk* 
mia  flmlkM 
Mjelnlat  Urn] 
iMidlas* 


Stepped  Irap  triad 
PAUIHO 


SLOPS  GUDisns 


SLOPE  iHAT  nOM  PODNDATIONS 
Fftrrlous  Surface* 


XapcrvioiM  Sur facet-  ' 
Slop*  to  oppor  *nd  of  a 
dralaage  eiiale— — — 

pnvious  STSPiczs 

GrouDd  Itoat  Areaa 
Ibo-Crouod  Froat  Areaa— • 

DffERVIOOS  SOSPACZS 

USABLE  OPEH  AKEA 
OTHEa  AIEAS  (9) 

Slop**  to  b*  Mlntalacd 

by  aachlnc 


-5. OX  (5)- 
-l.OX  (5)- 


-2.5X  (5)  (6> 


—2.  OX 
— l.OX  (8) 
— 0.5X 


-21.0X  (7) 
-21.0X  (7) 


— 5.0X 
-50.0X  (2:1) 

-33.  OX  (3:1) 


Noles  for  Table  3-9.1:  | 

(1)  Approximate  Equivalents  .5%  =  Vis'V 
ft..  1.0"i  =  W'liX..  2.0%  =  V*"lh..  5.W  = 

v,'7ft..io.o%  =  iy4'7ft..i2.o%  =  ivs'/ft.. 

21%  =  Z%"lfX. 

(2)  Do  not  apply  to  development  on  lots  for 
single  family  detached  dwellings. 

(3)  Vertical  transitions  shall  prevent 
contact  of  car  undercarriage  or  bumper  with 
driveway  surface. 

(4)  5.0%  max.  for  major  use  by  elderly 
tenants. 

(5)  Min.  fall  of  protective  slope  around 
buildings  6  in.,  and  10  ft.  length  or  as  limited 
by  property  lines. 

(6)  Can  be  used  only  where  no  steep 
adjacent  slopes  will  contribute  storm  runoff. 

(7)  Min.  length  4  ft. 

(8)  Areas  having  annual  precipitation  of 
more  than  50  in.  use  2.0%. 

(9)  After  individual  analysis  HUD  field 
office  may  accept  steeper  slopes  or  require 
flatter  slopes,  see  HUD  Handbook  "Slope 
Protection  for  Residential  Developments". 
4075.7. 

(10)  For  walks  abutting  foundations,  min. 


cross  slope  5%  in  areas  subject  to  major  frost 

problems. 

(309-3)    First  Floor  Grades. 

First  floor  grades  shall  be  established 
which  will: 

1309-3.1 1    Avoid  deep  cuts  and  fills; 
|309-3.2|     Allow  gravity  sanitary  sewer 

service  to  be  provided  to  first  floor  levels 
and  to  basements  from  street  mains 
unless  otherwise  acceptable  to  the  HUD 
field  office: 
|30*-3.3)     Avoid  the  need  for  long  or 

repeated  flights  of  steps: 
|309-3.4|    Minimize  the  need  for  banks. 

retaining  walls  or  terracing. 
|309-4]     Streets.  Parking  and  Walks. 
The  overall  grading  design  shall  be 
art-anged  to  assure  safe  all-weather 
pedestrian  and  vehicular  access  to  dwellings 
and  to  all  other  necessary  site  facilities,  see 
Table  3-9.1. 
309-5     Slopes. 

|309-5.1|     Grades  shall  not  be  designed 
which  direct  a  concentratetd  flow  of 
surface  drainage  over  existing  or 
proposed  slopes. 


|309-5.2]    All  earth  slopes  with  grades  of  3 
on  1  or  steeper  shall  be  planted  with 
appropriate  vegetative  cover  to  minimize 
erosion. 
(309-5.3)    Existing  slopes  whose  continuing 
stability  is  anticipated  and  which  are 
covered  by  vegetation  or  supported  by 
solid  rock  out-cropping  are  acceptable. 
(309-5.4)    Occupant  and  visitor  exposure  to 
potential  hazards  such  as  rock  slides  or 
steep  cliffs,  shall  be  minimized  by  the 
installation  offences,  walls  or  planting, 
as  appropriate. 
(309-6)    Lawns. 

(309-6.1)    Lawn  preparation  shall  include  a 
surface  layer  having  a  min.  depth  of  4  in. 
comprised  of  surface  soil  with  a  known 
local  capability  of  satisfactorily 
supporting  lawn  growth. 
(309-6.2)    Sodded  areas  shall  have  a  min. 
finished  depth  of  4  in.  of  sod  and  surface 
soil  with  a  known  local  capability  of 
satisfactorily  supporting  lawn  growth. 
(309-6.3)    Grading  for  secondary  lawn  areas, 
see  311-2.2.  shall  be  kept  to  the  min. 
necessary  to  prevent  standing  water  or 
other  undesirable  moisture  conditions. 
310    Drainage. 
310-1    General. 

)310-l.ll    Surface  and  subsurface  drainage 
systems  shall  be  provided,  as 
appropriate,  for  collection  and  disposal 
of  storm  drainage  and  subsurface  water. 
These  systems  shall  provide  for  the 
safety  and  convenience  of  occupants, 
protection  of  dwellings,  other 
improvements  and  usable  lot  areas  from 
water  damage,  flooding,  and  erosion. 
(310-1.2)    Where  storm  drainage  flow  is 
concentrated,  permanently  maintainable 
facilities  shall  be  provided  to  prevent 
significant  erosion  and  other  damage  or 
flooding  on  site  or  on  adjacent 
properties. 
(310-1.3)    Necessary  grades  and  swales  shall 
be  constructed  to  insure  surface  drainage 
away  from  the  house.  Standing  water 
shall  not  remain  in  the  yard  longer  than 
24  hours  after  a  rain  except  in  swales 
which  may  drain  as  long  as  48  hours 
after  a  rain  or  discharge  of  a  sump  pump. 
Grading  determination  shall  not  be  made 
when  there  is  frost  in  the  ground. 
310-2    Drainage  Design  and  Flood  Hazard 

Exposure. 
(310-2.1)    Drainage  shall  be  designed  to 
accommodate  storm  runoff  calculated  on 
the  basis  of  ultimate  forseeable 
developed  conditions  of  contributory  site 
and  offsite  drainage  areas. 
1310-2.2)    The  minimum  grades  at  buildings 
and  at  openings  into  basements  shall  be 
at  elevations  which  prevent  adverse 
effect  by  water  or  water  entering 
basements  from  flood  levels  equivalent 
to  a  50  year  return  frequency.  The  floor 
elevations  of  all  habitable  space  shall  be 
above  flood  levels  equivalent  to  a  100 
year  return  frequency. 
(310^2.3)    Provide  the  best  available  routing 
of  runoff  water  to  assure  that  buildings 
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or  other  important  facilities  will  not  be 
endangered  by  the  path  of  major 
emergency  flood  runoff  which  would 
become  active  if  the  capacity  of  the  site 
storm  drainage  system  is  exceeded. 
310-2.4    Streets  shall  be  usable  during  runoff 
equivalent  to  a  10  year  return  frequency. 
Where  drainage  outfall  is  inadequate  to 
prevent  runoff  equivalent  to  a  10  year 
return  frequency  from  ponding  over  B  in. 
deep,  streets  shall  be  made  passible  for 
local  commonly  used  emergency  vehicles 
during  runoff  equivalent  to  a  25  year 
return  frequency  except  where  an 
alternate  access  street  not  subject  to 
such  ponding  is  available. 
(310-2.5]    Site  drainage  shall  be  routed  to 
permanent  surface  or  subsurface  outfall 
adequate  to  dispose  of  present  and  future 
anticipated  runoff  from  the  site  and  from 
contributing  offsite  water  shed  areas 
except  where  such  water  is  necessary  for 
controlled  irrigation. 

[310-2.6]    Drainage  swales  shall  not  carry 
runoff  across  walks  in  quantities  which 
make  them  undesirable  to  use.  Walks 
shall  not  be  designed  as  drainage  ways. 

[310-2.7]    Developed  portions  of  a  site  which 
can  be  adversely  affected  by  a 
potentially  high  ground  water  table  shall 
be  drained  where  possible  by  subsurface 
drainage  facilities  adequate  for  the 
disposal  of  excess  ground  water. 

[310-2.8]    Storm  drainage  pipe  shall  be  sized 
to  accept  potentially  imposed  loads 
without  failure. 

310-3    Primary  Storm  Sewer. 

310-3.1    Pipe  size  for  the  primary  storm 
sewer  (any  storm  sewer  or  inlet  lateral 
located  in  a  street  or  other  public  right- 
of-way)  shall  have  an  inside  diameter 
based  on  design  analysts  but  not  less 
than  15  in.  Where  anticipated  runoff  from 
the  five  year  return  frequency  rainfall 
will  not  fill  a  15  in.  pipe,  primary  storm 
sewer  system  usually  is  unnecessary. 

310-3.2    The  minimum  gradient  shall  be 
selected  to  provide  for  self-scouring  of 
the  conduit  under  low-flow  conditions 
and  for  removal  of  sediments  foreseeable 
from  the  drainage  area. 

310-4    Secondary  Drains. 
Provide  pipe  drains  of  adequate  size  ^m 

minor  runoff  cpncentration  points  connected 

to  appropriate  disposal  lines  when  analysis 

indicates  the  need.    • 

[310-5] . .  Drainage  Swales,  and  Gutters. 
Paved  gutters  shall  have  a  minimum  grade 

of  0.5  percent.  Paved  gutters  and  unpavcd 

drainage  swales  shall  have  adequate  depth 

and  width  to  accommodate  the  maximum 

foreseeable  runoff  without  overflow.  Swales 

and  gutters  shall  be  seeded,  sodded,  sprigged 

or  paved  as  appropriate  to  minimize  potential 

erosion. 

310-6    Open  Channels. 

[310-6.1]    Channels  shall  be  protected  from 
erosion  by  appropriate  vegetative  cover, 
lining  or  other  treatment  indicated  as 
necessary  by  analysis. 

310-4.2    Earthen  channel  side  slopes  shall  be 
no  steeper  than  2  to  1  and  shall  be  flatter 
to  prevent  erosion  where  analysis 
indicates  the  need. 

310-6.3    Open  channels  with  lining  shall 
have  a  maximum  gradient  on  side  slopes 


of  67.0  percent  (1V^:1).  with  adequate 
provisions  for  weep  hole  drainage. 
Channel  side  slopes  steeper  than  67.0 
percent  shall  be  designed  as  structural 
retaining  walls  with  provision  for  live 
and  dead  surcharge  load. 
310-7    Downspouts. 
[310-7.1]    Downspouts  shall  either  be 
connected  to  available  storm  sewer, 
provided  with  suitable  splash  blocks  or 
empty  at  acceptable  locations  onto 
paved  areas  so  that  water  drains  away 
from  buildings. 
[310-7.2]    Splash  blocks  shall  be  constructed 

of  concrete  or  other  durable  material. 
310-8    Storm  Inlets  and  Catch  Basins. 
310-8.1    All  storm  inlets  and  catch  basins 
shall  be  adequate  in  size  and  design  to 
accept  and  carry  the  calculated  potential 
runoff  without  overflow. 
310-8.2    All  storm  inlets  and  catch  basins 
shall  be  constructed  of  durable  materials 
which  will  not  erode  and  will  accept 
potentially  imposed  loads  without 
failure. 
310-8.3    Where  inlets  are  accessible  to  small 
children,  openings  shall  have  one 
dimension  limited  to  a  max.  of  6  in. 
310-8.4    Access  for  cleaning  shall  be 
provided  to  all  inlet  boxes  and  catch 
basins. 
310-8.5    Where  inlets  are  located  in  areas  of 
potential  pedestrian  use,  the  design  of 
openings  and  exposed  surfaces  shall  be 
arranged  to  minimize  the  dangers  of 
tripping  or  slipping. 
310-8.6    Horizontal  inlet  openings  in  paved 
areas  shall  be  designed  to  avoid 
entrapment  or  impedence  of  bicycles, 
baby  carriages,  etc. 
310-9    Manholes  and  Junction  Boxes. 

Manholes  and  junction  boxes  shall  be 
spaced  at  optimum  intervals  as  indicated  by 
analysis  and  shall  be  provided  where  there  is 
a  particular  hazard  of  blockage,  at  abrupt 
changes  in  alignment,  and  at  junctions  with 
mains  and  principal  laterals. 
310-10    Headwalls. 

Headwalls  and  other  appropriate 
construction  shall  be  placed  at  the  open  ends 
of  storm  sewers  to  prevent  excessive  erosion 
and  undermining  of  conduit. 
310-11    Drywells. 

[310-11.1]    Drywells  for  the  disposal  of 
water  from  foundation  drains,  crawl 
spaces,  and  other  small  quantity  sources, 
are  permissible  only  where  the  bottom  of 
drywells  project  into  strata  of 
undisturbed  porous  soil  at  a  level  where 
the  bottom  of  the  drywell  will  be  above 
the  ground  wafer  table  at  its  highest 
seasonal  elevation. 
310-11^    Drywells  shall  be  placed  a  min. 
distance  of  20  ft  from  buildings.  This 
distance  mayi)e  reduced  to  10  ft  if  the 
dry  well  does  not  exeed  3  ft  in  diameter. 
311    Planting. 
311-1    General. 
311-1.1    Planting  shall  coordinate 

appropriate  new  plant  materials  and 
their  ecological  requirements  with  the 
chmate,  soil,  orientation,  water  courses, 
existing  vegetation,  related  natural 
resources  and  man-made  facilities. 
311-1.2    Plantings  at  intersections  or 
driveway  entrances  shall  allow  a 


permanently  clear  safe  site  distance  for 
all  vehicles. 

311-2    Required  Coverage. 

[311-2.1]    For  slopes  and  swales  see  (309- 
5.2]  and  [310-5]. 

(311-2.2)    Provide  appropriate  vegetative 
cover  and/or  preventative  treatment  for 
erosion  and  siltation  by  wind  and  water 
and  for  other  areas  as  follows: 

a.  Tenant  occupied  properties  and  common 
use  area — disturbed  ground  area. 

b.  Owner  occuped  property — as 
individually  determined  by  the  HUD  field 
office  considering  local  custom  and  practice 
or  to  prevent  erosion  and  siltation  as  needed. 
311-3    Lawns. 

[311-3.1]    Primary  lawns,  essential  to  the  use 
and  appearance  of  a  home  or 
development  and  usually  intended  for 
regular  mowing,  shall  l>e  planted 
according  to  good  local  horticultural 
practices  with  locally  acceptable  lawn 
grasses  in  a  manner  which  results  in  a 
satisfactory  stand  of  permanent  grass. 
Where  the  area  is  not  to  be  mowed,  an 
acceptable  permanent  ground  cover  may 
be  used. 
(311-3.2)    Secondary  lawns,  large  open 
spaces  maintained  as  meadows  and 
occasionally  mowed  or  rear  areas  of 
developments  where  fine  quality  lawns 
are  of  secondary  importance,  shall  l>e 
planted  with  vegetation  appropriate  to 
the  location  and  intended  use. 
[311-4]    Ground  Cover. 

Groimd  cover  plants  shall  be  of  good 
quality,  appropriate  form,  growth  habit  and 
ultimate  size  to  fulfill  intended  use. 
312    Site  Details. 
312-1    General. 

Paved  pedestrian  areas  shall  have  slip 
resistant  finishes. 
312-2    Walls  and  Fences. 
[312-2.1]    Walls  and  fences  shall  be  included 
in  the  site  design  as  appropriate  to 
provide  safety,  noise  reduction  or  grade 
transition.  For  loading  design  criteria,  see 
601. 
[312-2.2]    Guard  rails  or  other  suitable 

barriers  shall  be  provided  on  accessible 
retaining  walls  or  at  other  locations 
which,  because  of  the  height  (24  in.  or 
over)  or  other  factors,  constitute  a  hazard 
to  life  safety. 
312-3    Outdoor  Ughting. 

All  public  areas  where  pedestrian  use  can 
be  anticipated  after  sunset  shall  be 
adequately  lighted  for  security  purposes 
where  arrangements  for  permanent 
maintenance  and  operation  can  be  assured. 
Minimum  levels  of  illumination  in 
footcandles  for  the  following  areas  shall  be: 
building  entrances  4,  commercial  area  walks 
and  heavy  use  walks  2,  steps  and  hazardous 
areas  2.  parking  areas  1.  other  public  walks 
and  common  areas  for  pedestrian  use  2. 
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Chapter  4.— Building  Design 

400    Space  Planning. 

400-1    General. 

400-1. 1    In  projects  designed  for  both  elderly 

and  for  families  with  children,  indoor 

and  outdoor  community  facilities  for 

elderly  shall  be  separated  from  those  for 

families  with  children. 
4001.2    Housing  and  Facilities  for  Physically 

Handicapped  People  Shall  Comply  With 

ANSI  A117.1. 
400-2    Non-Residential  Spaces. 
400-2.1    Community  Social  Rooms. 

Where  community  social  and  receational 
rooms  are  provided,  they  shall  be  designed  in 
accordance  with  the  needs  of  the  occupants 
and  shall  have  adjacent  toilet  facilities  for 
men  and  women.  An  adjacent  storage  area 
shall  be  provided.  Community  facilities 
accessible  to  physically  handicapped  people 
shall  comply  with  ANSI  A117.1. 
400-2.2    Management  and  Maintenaace 

Space. 
Space,  if  provided,  shall  be  commensurate 
with  the  number  of  dwellings  served.  Also, 
space  shall  be  provided  for  necessary  staff 
where  social  services  are  provided. 
400-2.3    Common  Laundries. 

a.  Common  laundry  facilities  containing 
space  for  automatic  washers,  dryers  and 
sorting  tables  shall  he  centrally  located  for 
the  convenience  and  safety  of  the  users.  The 
space  within  the  laundries  shall  be  visible 
from  an  adjacent  public  area. 

b.  Laundr>'  Facilities  Serving  One  or  More 
Living  Units  for  Physically  Handicapped 
People  Shall  Comply  With  ANSI  A117.1. 
400-2.4    Protect  Storage. 

Space  for  storage  of  maintenance  supplies 
and  equipment  such  as  paint,  hand  tools, 
lawn  mowers,  snow  blowers,  etc.  shall  be 
provided  in  accordance  with  the  needs  of  the 
project. 

400-2.5    Facilities  for  Trash  and  Garbage 
Disposal 

Provide  for  the  temporary  sanilarj'  storage 
of  trash  and  garbage  and  for  its  subsequent 
disposal  or  removaL 


400-2.6    Optional  Project  Facilities  in 
Housing  for  the  Elderly. 
Where  the  following  facilities  are  provided, 
they  shall  comply  with  the  following: 

a.  Occupational  or  Physical  Therapy- 
Provide  space  for  services  and  for  storage  of 
equipment. 

b.  Dietitian's  Office— When  a  dietitian  is 
to  be  employed,  provide  suitable  office  space 
convenient  to  the  kitchen. 

c.  First  Aid  or  Health  Room— These 
facilities  and  any  accompanying  infirmary 
shall  be  designed  for  observation,  minor 
treatment,  or  short-term  care  of  project 
residents.  When  these  services  are  provided, 
facilities  for  an  attending  nurse  are  required. 

d.  Nursing  Facilities— Designed  for  either 
short-term  or  long-term  care  for  project 
residents  shall  be  as  follows: 

(1)  Facilities  may  be  provided  initially 
within  the  projector  by  residential  units 
specially  designed  for  conversion  to  nursing 
facilities  at  a  later  date. 

(2)  The  nursing  unit  and  patient  rooms 
shall  comply  with  requirements  of  the 
Minimum  Property  Standards  for  Care-Type 
Housing. 

(3)  The  nursing  portion  of  the  project  shall 
be  clearly  incidential  to  the  purpose  of 
providing  housing,  and  the  ratio  of  nursing 
beds  to  living  units  shall  not  exceed  1  to  4. 

e.  Medical  Facilities— Where  a  project 
doctor's  office  with  examination  and 
treatment  rooms  is  provided,  it  shall  be 
designed  to  serve  only  project  residents. 
Spaces  provided  for  rental  to  doctors, 
dentists,  oculists,  opticians,  etc.,  shall  be 
within  the  limits  of  allowable  commercial 
space  and  located  so  as  not  to  interfere  with 
the  residential  space. 

f.  Central  Dining — Space  is  required  to 
provide  meals  for  the  occupants  of  living 
units  which  do  not  contain  cooking  and 
dining  facilities.  Seating  and  circulation 
space  for  the  number  of  persons  to  be  served 
at  one  time  shall  be  provided  on  the  basis  of 
the  following  table  and  chair  sizes: 

Table  for  four  persons.  2-6'  x  J-2"  or  3'— 
ff'  X  y—O' 

Table  for  six  persons.  3'-4"  x  4-0"  or 4'-0" 
round 

Dining  chairs,  l'-6"  x  1'-6".  wheelchairs. 
2'-1"  X  3'-6V2" 

g.  Central  Kitchen  Facilities— are  required 
where  central  dining  is  provided.  The  kitchen 
shall  be  arranged  and  equipped  for  adequate 
and  efficient  food  storage,  preparation  in 
proper  sequence,  serving,  dish  and  utensil 
cleaning  and  storage,  and  refuse  storage  and 
removal.  E.\cept  in  small  installations  (under 
20  living  units),  the  dishwashing  activity 
shall  be  separated  from  that  of  food 
preparation.  All  cabinets  and  equipment 
provided  shall  be  designed  and  installed  to 
prevent  contamination  by  insects,  rodents, 
other  vermin,  splash,  dust  and  overhead 
leakage. 

400-3    Room  Sizes. 

400-3.1    Every  dwelling  shall  have  at  least 
one  habitable  room  which  shall  have  not 
less  than  150  sq  ft  of  floor  area.  Other 
habitable  rooms  shall  have  an  area  of 
not  less  than  70  sq  ft:  except  every 
kitchen  shall  have  not  less  than  50  sq  ft 
of  floor  area:  except  in  housing  for  the 


elderly,  a  72  in.  compact  kitchen  with 
wall  cabinets  and  with  refrigerator  not 
below  the  countertop  may  be  used. 

400-3.2    Habitable  rooms  except  kitchens 
shall  be  not  less  than  7  ft  in  any 
horizontal  dimension. 

400-4    Kitchen. 

400-4.1    Each  dwelling  unit  shall  be  provided 
with  a  kitchen  area  and  every  kitchen 
area  shall  be  provided  with  a  sink  of 
approved-nonabsorbent  material. 

400-4.2    A  range  burner  shall  not  be  located 
under  a  window  nor  within  12  in.  of  a 
window.  Where  a  cabinet  is  provided 
above  a  range,  30  in.  clearance  shall  be 
provided  to  the  bottom  of  an  unprotected 
cabinet,  or  24  in.  to  the  bottom  of  a 
protected  cabinet. 

400-4.3    Kitchens  for  Physically 

Handicapped  People  Shall  Comply  With 
ANSI  An7.1. 

400-5    Baths. 

400-5.1    Every  dwelling  unit  shall  tje 

provided  with  a  water  closet,  lavatory 
and  a  bathtub  or  shower, 

400-5.2    Toilet,  Bath  and  Shower 
Compartments. 

a.  Every  water  closet,  bathtub  or  shower 
shall  be  installed  in  a  room  which  will  afford 
privacy  to  the  occupant. 

b.  Each  water  closet  compartment  shall  be 
not  less  than  30  in.  in  width  and  there  shall 
be  not  less  than  21  in.  clear  space  in  front  of 
each  water  closet. 

c.  Shower  compartment  floors  and  walls 
shall  be  finished  with  a  hard  and 
nonabsorbent  surface  to  a  height  of  not  less 
than  6  ft  above  the  floor. 

d.  Additional  requirements  for  housing  for 
the  elderly. 

(1)  Bathtubs  shall  be  at  least  5  ft  long  and 
shall  be  provided  with  at  least  two  grab-bars. 

(2)  A  stall  shower  with  aseat  and  grab- 
bars  may  be  provided  in  lieu  of  a  bathtub. 

(3)  Tub  or  shower  bottom  surfaces  shall  be 
slip  resistant. 

(4)  Crab-bars  shall  be  installed  to  sustain  o 
dead  weight  of  250  lbs  for  5  minutes. 

e.  Bathrooms  for  Physically  Handicapped 
People  Shall  Comply  With  ANSI  A117.1. 
400-6    Laundry. 

400-6.1     Where  common  laundry  is  not 
furnished,  provide  space  in  each  living 
unit  for  a  clothes  washing  machine 
equipped  with  power  supply  and  water 
and  waste  piping  or  a  laundry  tray. 

400-6.2    Where  drying  facility  is  furnished, 
vent  to  the  outside. 

400-6.3    Laundry  Facilities  in  Living  Units 
for  Physically  Handicapped  People  Shall 
Comply  With  ANSI  A117.1. 

400-7    Private  Garages  and  Carports. 

400-7.1     Openings  from  a  private  garage 
directly  info  a  room  used  for  sleeping 
purposes  shall  not  be  permitted.  Other 
openings  between  the  garage  and 
residence  shall  be  equipped  with  solid 
wood  doors  not  less  than  1%  in.  in 
thickness  or  equivalent. 

400-7.2    The  garage  shall  be  completely 

separated  from  the  residence  and  its  attic 
area  by  means  of  V2  in.  gypsum  board  or 
equivalent  applied  to  the  garage  side. 
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40O-7.3    Garage  and  carport  floor  surfaces 
shall  be  of  approved  noncombustible 
material. 

40O-7.4    Private  Garages  and  Carports  for 
Physically  Handicapped  People  Shall 
Comply  With  ANSI  All7,l. 

400-8    Ceiling  Heights. 

400-8.1    Habitable  rooms  shall  have  an 
average  of  not  less  than  7  ft  6  in.  in  at 
least  50  percent  of  their  required  area 
with  no  portion  less  than  5  ft  in  height. 
Exception:  Beams  and  girders  spaced  not 

less  than  4  ft  on  center  may  project  not  more 

than  6  in.  below  the  required  average  ceiling 

height. 

400-8.2    All  other  rooms  including  kitchens 
shall  have  a  ceiling  height  of  not  less 
than  7  ft.  Hallways  and  corridors  shall 
have  a  ceiling  height  of  not  less  than  6  ft 
10  in.  measured  to  the  lowest  projection 
from  the  ceiling. 

401    Access  and  Circulation. 

401-1    Entrance  Facilities. 

407-7. 7    In  housing  for  the  elderly,  a  foyer  or 
vestibule  shall  be  provided  at  all  living 
unit  entrances  opening  directly  to  the 
exterior  where  customary  in  cold 
climates. 

401-1.2    The  Entrance  to  Housing  and 
Facilities  for  Physically  Handicapped 
People  Shall  Comply  with  ANSI  A117.1. 

401-2    Doors  and  Openings. 

401-2.1    Exits 

a.  Not  less  than  one  exit  shall  be  provided 
from  each  dwelling  unit. 

b.  Every  sleeping  room  shall  have  at  least 
one  operable  window  or  exterior  door 
approved  for  emergency  egress.  The  units 
must  be  operable  from  the  inside  to  a  full 
clear  opening  without  the  use  of  separate 
tools.  Where  windows  are  provided  as  a 
means  of  egress,  they  shall  have  a  sill  height 
of  not  more  than  44  in.  above  the  floor. 

c.  All  egress  windows  from  sleeping  rooms 
must  have  a  minimum  net  clear  opening  of  5.7 
sq  ft.  The  minimum  net  clear  opening  height 
dimension  shall  be  24  in.  The  minimum  net 
dear  opening  width  dimension  shall  be  20  in. 

Exception:  Grade  floor  window  may  have  • 
net  clear  opening  of  5  sq  ft, 

d.  Where  storm  windows,  screens  or 
burglar  guards  are  used,  they  shall  be  readily 
openable  from  the  inside,  without  use  pf 
tools,  to  the  required  dimension, 

e.  The  required  exit  door  shall  be  a  side- 
hinged  door  not  less  than  3  ft  in  width  and  6 
ft  8  in.  in  height. 

f.  Doors  in  Living  Units  for  Physically 
Handicapped  People  Shall  Comply  With 
ANSI  A117.1. 

401-2.2    Public  Doors. 

a.  Minimum  widths  of  public  doors  shall 
be: 

Main  entrance  to  building — 3'-0"  for 
double  doors. 

Secondary  public  entrance  to  bldg. — 3'-0". 

Service  entrance  to  building — 2'-8". 

Public  stairway — 3'-0". 


b.  Doors  in  Common  Facilities  Accessible 
to  Physically  handicapped  People  Shall 
Comply  With  ANSI  A117.1. 
401-2.3    Locking  devices  at  doors  and 
windows  shall  be  as  follows: 

a.  Each  exterior  doorway  or  doorway 
leading  to  garage  areas,  common  hallways, 
terraces,  balconies,  or  other  areas  aH'ording 
easy  access  to  the  premises,  shall  be 
protected  by  a  door  which,  if  not  a  sliding 
door,  shall  be  equipped  with  a  dead  lock 
using  either  an  interlocking  vertical  bolt  and 
striker,  or  a  minimum  ¥t  in.  throw  dead  bolt, 
or  a  minimum  V^  in.  throw  self-locking  dead 
latch.  Locks  shall  not  require  the  use  of  a  key 
for  operation  from  the  inside. 

b.  All  sliding  doors,  first  floor  and 
basement  windows,  and  windows  opening 
onto  stairways,  fire  escapes,  porches, 
terraces,  balconies,  or  other  areas  affording 
easy  access  to  the  premises,  shall  be 
equipped  with  a  locking  device.  A  sliding 
door  used  as  a  main  or  service  entrance  shall 
be  equipped  with  a  keyed  locking  device. 


c.  Locking  Devices  at  Doors  and  Windows 

in  Housing  and  Facilities  for  Physically 

Handicapped  People  Shall  Comply  With 

ANSI  A117.1. 

401-2.4    An  access  opening  of  18  in.  x  24  in. 
min.  shall  be  provided  to  each  crawl 
space  and  readily  accessible  attic  access 
opening  not  less  than  22  in.  by  30  in.  shall 
be  provided  to  any  attic  area  having  a 
clear  height  of  over  30  in.  An  access 
opening  and  accompanying  areaway 
shall  be  of  sufficient  size  and  shape  to 
permit  replacement  of  any  equipment 
located  in  an  attic  or  crawl  space. 

401-3    Halls. 

401-3.1    The  minimum  width  of  a  hallway  or 
exit  access  shall  be  not  less  than  3  ft. 

401-3.2    Halls  in  Housing  and  Facilities  for 
Physically  Handicapped  People  Shall 
Comply  With  ANSI  A117.1. 

401-4    Stairways  and  Ramps. 

401-4.1    Stairways  shall  not  be  less  than  3  ft. 
0  in.  in  clear  width  and  the  headroom, 
rise  and  run  shall  conform  to  Figure  4- 
1.1. 


FIGURE  4-1.1  STAIRWAYS 
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401-4.2  Handrails  may  project  from  each 
side  of  a  stairway  a  distance  of  3V^  in. 
into  the  required  width. 

401-4.3    Spiral  stairways  and  winders  are 
permitted  provided  the  width  of  the  tread 
at  a  point  not  more  than  12  in.  from  the 
side  where  the  treads  are  narrower  is  not 
less  than  9  in.  and  the  min.  width  is  not 
less  than  6  in. 

401-4.4    Stairways  and  Ramps  in  Housing 
and  Facilities  for  Physically 
Handicapped  People  Shall  Comply  With 
ANSI  A117.1. 

401-5    Landings. 

401-5.1    A  min.  3  ft  by  3  ft  landing  shall  be 


required  on  each  side  of  an  exit  door. 
Exception:  At  the  top  of  an  interior  flight  of 
stairs  provided  the  door  doe&not  swing  over 
the  stairs. 
401-5.2    The  floor  or  landing  shall  not  be 

more  than  1 V2  in.  lower  than  the  top  of 

the  threshold. 
Exception:  The  landing  at  the  exterior  side 
of  an  exterior  doorway  shall  not  be  more 
than  7'/^  in.  below  the  top  of  the  threshold. 
401-5.3    In  Housing  and  Facilities  for 

Physically  Handicapped  People, 

Landings  Shall  Comply  With  ANSI 

A117.1. 
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401-6    Handrails  and  Guardrails. 

401-6.1    Handrails  having  min.  and  max. 
heights  of  30  ir.  and  34  in.,  respectively, 
measured  vertically  from  the  nosing  of 
the  treads  shall  be  provided  on  at  least 
one  side  of  stairways  of  3  or  more  risers. 
Open  sides  of  stairs  with  a  total  rise  of 
more  than  30  in.  above  the  floor  or  grade 
below  shall  have  guardrails  not  less  than 
30  in.  in  height  measured  vertically  from 
the  nosing  of  the  treads. 

401-6.2    Porches,  balconies  or  raised  floor 
surfaces  located  more  than  30  in.  above 
the  floor  or  grade  below  shall  have 
guardrails  not  less  than  36  in.  in  height. 


401-6.3    Handrails  and  guardrails  on  open 

sides  of  stairways  shall  have 

intermediate  rails  or  ornamental  closures 

which  will  not  allow  passage  of  an  object 

5  or  more  in.  in  diameter. 
401-6.4    In  Housing  and  Facilities  for 

Physically  Handicapped  People, 

Handrails  at  Stairs  and  Ramps  Shall 

Comply  With  ANSI  A117.1. 
402    Light  and  Ventilation, 
402-1    Public  Spaces. 

Provision  shall  be  made  for  lighting  and 
ventilation  of  interior  public  spaces.  The 
amount  of  illumination  and  ventilation  shall 
comply  with  Table  4-2.1,  see  616.' 


TABLE  4-2.1 


MINIMtM  REQUIREMENTS  FOR  ARTIFICIAL  AND  NATURAL  LIGHT 
NATURAL  AND  MECHANICAL  VENTILATION 


LocatloQ 

Artificial 

Nat.  Ught 

Natural 

Mechanical 

Ught 

Glazed  Area 

Ventilation, 

Ventilation 

Footcandles 

As  X  of 

Opening  As 

Air  Changes 

(5) 

Floor  Area 

Z  of  Floor 

Per  Hour  (1) 

lobby  (general) 

10 

--                  5          or 

4  8upply(4) 

dining  (general) 

u 

10                 — 

6  supply 

corridors 

10 

—                  -(2) 

4  supply(4,6) 

stairs 

10 

—                 5          or 

4  supply(4) 

laundries 

20 

~                 5          or 

6  exhaust 

recreational  areas 

arts  and  crafts 

70 

IS                 S          or 

6  supply 

gaae  rooms  (3) 

20 

—                 5          or 

6  supply 

Notes  to  Table  4-2.1 

(1)  Central  ventilating  system. 

(2)  Corridors  less  than  30  ft  in  length  may 
be  ventilated  by  natural  means  in  amount  of 
not  less  than  5  percent  of  floor  area. 

(3)  See  Illuminating  Engineering  Society 
Lighting  Handbook  for  other  recreational 
areas  not  listed. 

(4)  Space  shall  not  be  used  as  supply  or 
return  air  plenums  for  living  unit  ventilation. 

(5)  Measured  30  in.  above  the  floor. 

(6)  Four  changes  may  be  reduced  to  2 
changes  when  all  outside  air  is  used.  If  4 
changes  are  used,  air  must  be  reconditioned. 
402-2    Private  Spaces. 

402-2.1    All  habitable  rooms  shall  be 

provided  with  aggregate  glazing  area  of 
not  less  than  8  percent  of  the  floor  area 
of  such  rooms.  One-half  of  the  required 
area  of  glaziri^shall  be  openable. 
Exception:  The  glazed  areas  need  not  be 
openuble  where  an  approved  mechanical 
exhau.st  system  is  provided  capable  of 
producing  a  change  of  air  every  30  minutes 
and  the  opening  is  not  required  by  401-2.1. 
402-2.2    Bathrooms,  water-cluset 

compartment  and  other  similur  rooms 
shall  be  provided  with  aggregate  glazing 
area  in  windows  of  not  less  than  3  sq.  ft, , 
one-half  of  which  must  l>e  openable. 


Exception:  The  glazed  areas  are  not 
required  where  artificial  light  and  an 
approved  room  controlled  mechanical 
exhaust  system  is  provided  capable  of 
producing  a  change  of  air  every  12  min. 
402-2.3    Required  glazed  openings  shall  open 
directly  onto  a  street  or  public  alley,  or  a 
yard  or  court  located  on  the  same  lot  as 
the  building. 
Exception  1:  Required  glazed  openings  may 
face  into  a  roofed  porch  where  the  porch 
abuts  a  street,  yard  or  court  and  the  longer 
side  of  the  porch  is  at  least  65  percent  open 
and  un-obstructed  and  the  ceiling  height  is 
not  less  than  7  ft. 

Exception  2:  The  glazed  areas  may  be 
omitted  in  rooms  where  an  approved 
mechancial  exhaust  system  is  provided 
capable  of  producing  a  change  of  air  every  30 
minutes  (room  controlled  100  cfm  exhaust  fan 
fur  kitchens),  artificial  light  is  provided 
capable  of  producing  an  average  illuminnlinn 
of  li  ft  candles  over  the  area  of  the  room  at  a 
height  of  30  in.  above  the  floor  level,  and  the 
opening  is  not  required  by  401-2.1. 
402-2.4    Clear  inside  projection  at  the  center 
of  an  areaway  shall  be  12  in.  min.  If 
window  is  providing  required  natural 
light,  increase  this  dimension  one  in.  for 
each  additional  in.  of  vertical  depth  over 


12  in.  from  top  of  areaway  to  window 
sill. 
402-3    Underfloor  Space. 
402-3.1    The  space  between  the  bottom  of 
the  floor  joists  and  the  earth  under  any 
building  (except  such  space  as  is  • 

occupied  by  a  basement  or  cellar)  shall 
be  provided  with  a  sufficient  number  of 
ventilating  openings  through  foundation 
walls  or  exterior  walls  to  insure  ample 
ventilation,  and  such  openings  shall  be 
covered  with  a  corrosion-resistant  wire 
mesh  not  greater  than  V^  in.  nor  less  than 
V*  in.  in  any  dimension.  The  min.  total 
free  area  of  ventilating  openings  shall  be 
proportioned  on  the  basis  of  2  sq  ft  for 
each  100  linear  ft  of  crawl  space  area. 
One  such  ventilating  opening  shall  be 
within  3  ft  of  each  comer  of  said 
building. 
Exceptions:  a.  Ventilation  openings  may  be 
vented  to  the  interior  of  buildings  where 
warranted  by  climatic  conditions:  b.  The  total 
area  of  ventilation  openings  may  be  reduced 
to  Visno  of  the  underfloor  area  where  the 
ground  surface  is  treated  with  an  accepted 
vapor  retarder  material,  and  c.  Ventilation 
openings  may  be  omitted  on  one  side. 
402-3.2    The  underfloor  grade  shall  be 
cleaned  of  all  vegetation  and  organic 
material. 
402-4    Attic  Space, 

402-4.1    Provide  cross  ventilation  for  each 
separate  space  by  ventilating  openings 
protected  against  the  entrance  of  rain 
and  snow. 
402-4.2    Ratio  of  total  net  free  ventilating 
area  to  area  of  ceiling  shall  be  not  less 
than  Viso,  except  that  ratio  may  be  Vsoo 
provided: 

a.  A  vapor  retarder  having  a  transmission    ' 
rate  not  exceeding  one  perm,  and  complying 
with  607-2.4b,  is  installed  on  the  warm  side 

of  the  ceiling,  or 

b.  At  least  50  percent  of  the  required 
ventilating  area  is  provided  by  ventilators 
located  in  the  upper  portion  of  the  space  to 
be  ventilated  (at  least  3'-0"  above  eave  or 
cornice  vents)  with  the  balance  of  the 
required  ventilation  provided  by  eave  or 
cornice  vents. 

402-4.3    Attic  space  which  is  accessible  and 
suitable  for  future  habitable  rooms  or 
walled-off  storage  space  shall  have  at 
least  50  percent  of  the  required 
ventilating  area  located  in  the  upper  part 
of  the  ventilated  space  as  near  the  high 
point  of  the  roof  as  practicable  and 

—     above  the  probable  level  of  any  future 
ceiling. 

403    Acoustic  Control 

403-1    General 

403-1.1     Living  units  shall  be  designed  to 
provide  an  acoustically  controlled 
environment  in  relation  to  exterior  noise 
and  noise  from  adjacent  living  units  and 
public  spaces. 

403-1.2    If  a  site  is  normally  unacceptable 
according  to  Title  24  CFR  Part  51, 
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Subpart  B — Noise  Abatement  and 
Control,  the  design  of  buildings  for  that 
site  must  consider  exterior  noise  and 
provide  for  the  necessary  sound 
attenuation. 
403-2    Sound  Transmission  Limitations 


403-2.1    Mechanical  equipment  shall  be 
located  and  installed  to  minimize 
transmission  of  objectional  sound. 

403-2.2  Living  units  shall  be  provided  with 
acoustic  separation  in  accordance  with 
Table  4-3.1. 


TABLE  4-3.1  -  SOUND  TRANSMISSION  LIMITATIONS 


LOCATION  OF  PARTITION 

STC 

1 

Separating   living  unit  froa  other  living  units,  coanaon 
service  areas  or  public  spaces  (average  noise)   (1) 

45 

Separating  living  unit  from  public  spaces 
or  common  service  areas  (high  noise)   (2) 

50 

LOCATION  OF  FLOOR-CEILING 

STC 

IIC 

Separating  living  units  from  other  living 
units,   public  spaces  or  common  service  areas  (1) 

45 

45 

Separating  living  units  from  public  spaces  or 
common  service  areas  (high  noise)   (2) 

50 

50 

Notes: 

(1)  Public  spaces  of  average  noise  include 
entries,  stairways,  etc. 

(2)  Areas  of  high  noise  include  boiler 
rooms,  mechanical  equipment  rooms,  central 
laundries,  and  most  commercial  uses. 

404    Fire  Protection 

404-1    Fire  Resistance  Requirements 


Fire  resistance  ratings  shall  comply  with 
Table  4-4.1  and  shall  be  determined  by 
ASTM  E119  test.  Where  E119  test  results  of  a 
similar  type  assembly  are  available  as  a 
bench  mark,  the  judgement  of  a  recognized 
fire  testing  laboratory  or  fire  protection 
engineer,  as  to  the  fire  rating,  will  be 
accepted  in  lieu  of  a  specific  test  of  the 
assembly. 


TABLE  4-4.1  -  MEJIMOM  FIRE  RESISTANCE  IN  HOURS 


Construction 

Type  of  Housing                   j 

Detached  and 
Semi-Detached 

Row  Houses 
Attached 

Party,   common  walls 

1 

1-1/2(0(2) 

Exterior  lot-line  walls 

3/4 

3/4 

Partitions  at  common  entrance  tialls 

3/4     - 

3/4 

Floors  between  living  units 

1(3) 

iO) 

Exterior  walls 
Bearing  partitions 
Floor  assemblies  (5) (6) 
Roof  assemblies   (5) 

1/3(4) 

1/3(4) 

Notes: 

(1)  Combustible  walls  which  are  penetrated 
with  electrical  outlets  or  other  mechanical 
devices  shall  have  interior  (cavity)  fire 
protection. 

(2)  Walls  shall  extend  at  least  18  in.  above 
lop  of  roof.  See  404-4.1b  for  alternate 
methods. 

(3)  Supporting  walls,  beams  and  columns:  1 
hr. 

(4)  Structural  integrity  only  required  and 
applies  only  to  innovative  construction.  It  is 
assumed  that  construction  described  in  the 
MPS  for  these  components  will  meet  this 
requirement. 


(5)  Floor  assemblies  over  nonhabitable 
basements,  roof  assemblies  for  detached  and 
semi-detached  housing,  supporting  beams 
and  columns:  Ve  hr. 

(6)  Floor  assemblies  not  meeting  the  'M  hr 
fire  resistance  rating  will  be  acceptable 
whore  a  single  station  smoke  detector  is 
provided  for  every  level. 

404-2    Heating  Equipment 

Stoves  or  combustion  healers  shall  not  be 
located  so  as  to  block  all  means  of  egress 
from  any  room  in  case  of  a  malfunctioning 
which  could  result  in  a  fire. 
404-3    Interior  Fire  Protection 
404-3.1    Party.  Common  and  LU-Line  Walls 


a.  Walls  shall  extend  the  full  height  of  the 
dwelling  without  openings  from  the 
foundation  to  the  top  of  the  wall. 

b.  Walls  separating  row  houses  may  be 
carried  up  to  the  underside  of  the  roof 
sheathing  and  sealed  tightly  in  the  following 
conditions: 

(1)  Where  the  roof  framing  and  deck  are 
noncombustible  and  roof  covering  material  at 
least  Class  C  classification  (ASTM  E108). 

(2)  Where  the  roof  construction  provides 
one  hour  protection  against  sheathing 
bumthrough  with  a  Class  A  brand  (tested  in 
accordance  with  Burning  Brand  Test  of 
ASTM  E108)  for  width  of  6  ft  on  each  side  of 
the  wall. 

c.  Plumbing  and  heating  stacks  may  be 
placed  in  party,  common  and  lot-line  walls 
only  where  wall  construction  provides  a 
minimum  of  one  hr  protection  on  each  side  of 
stacks.  Penetration  of  the  wall  by  electrical 
outlets  or  recessed  cabinets  shall  not  be  back 
to  back,  and  there  shall  be  a  minimum  of  one 
hr  protection  around  penetration. 

404-3.2    Firestopping 

a.  Concealed  vertical  spaces  within  walls 
and  partitions  shall  be  firesfopped  at  each 
floor  level  and  at  the  ceiling  of  the  uppermost 
story. 

b.  Firestopping  material  shall  be  wood 
blocking  of  minimum  2  in.  (nominal) 
thickness  or  of  noncombustible  materials 
providing  equivalent  protection. 

404-4    Interior  Finish— Flame  Spread  and 
Smoke  Generated  Limitations 

404-4.1    General.  Flame  spread  requirements 
for  finishes  shall  not  apply  to  trim 
defined  as  picture  molds,  chair  rails, 
baseboards  and  handrails:  to  doors  and 
windows  or  their  frames:  nor  to  materials 
which  are  les  than  ¥j»  in.  in  thickness 
cemented  to  the  surface  of  walls  or 
ceilings,  if  these  materials  have  flame 
spread  characteristics  no  greater  than 
paper  of  this  thickness  cemented  to  a 
noncombustible  backing. 

404-4.2     Testing.  Tests  shall  be  made  in 
accordance  with  ASTM  E  84  in  order  to 
arrive  at  flame  spread  or  smoke  density 
ratings. 

404-4.3  Flame  spread.  The  wall  and  ceiling 
surfaces  of  all  rooms  shall  have  a  flame 
spread  classification  of  not  greater  than 
200. 

404-5    Fire  Alarm  Systems 

404-5.1    Smoke  detectors,  which  may  be  a 
single  or  multiple  station  alarm  device, 
shall  be  installed  in  each  living  unit 
outside  of  each  separate  sleeping  area  in 
the  immediate  vicinity  of  the  bedrooms. 

404-5.2    Smoke  detectors  shall  b6  either  the 
ionization  chamber  or  the  photoelectric 
type  and  shall  comply  with  all  the 
requirements  of  Underwriters 
Laboratories  Standard  No.  217,  Single 
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and  Multiple  Station  Smoke  Detectors. 
Detectors  shall  bear  the  label  of  an 
independent  inspection  agency  that 
indicates  the  smoke  detectors  have  been 
tested  and  approved  under  the 
requirements  of  UL  217.  The  independent 
inspection  agency  shall  be  one  which 
maintains  a  periodic  follow-up  service  of 
the  labeled  devices  to  ensure  compliance 
with  the  original  approval. 

404-5.3    All  smoke  detectors  shall  operate 
from  the  dwelling's  electrical  circuit.  The 
detector  mounting  shall  be  permanently 
attached  to  an  electrical  outlet  box  and 
the  detector  wired  into  a  general 
electrical  circuit.  There  shall  be  no 
switches  in  the  circuit  to  the  detector 
other  than  the  overcurrent  protective 
device  protecting  the  branch  circuit. 

404-6    Foam  Plastics 

404-6.1     General.  Except  where  specifically 
exempted  by  subsection  2  below,  foam 
plastics  shall  have  a  flame  spread  rating 
of  not  more  than  75  and  shall  have  a 
smoke  developed  rating  of  not  more  than 
450  when  tested  in  accordance  with 
ASTM  E  84  in  the  thickness  intended  for 
use. 

404-6.2    Specific  requirements.  The 

following  requirements  shall  apply  to  all 
uses  of  foam  plastics  in  or  on  the  walls, 
ceilings  or  both,  or  in  attics,  roof  or 
floors,  crawl  spaces  or  similar  areas. 

a.  Foam  plastics  may  be  used  in  the 
following  locations: 

(1)  Within  the  cavity  or  on  the  exterior 
surface  of  a  masonry  or  concrete  wall. 

(2)  On  the  room  side  surface  of  conforming 
walls  or  ceiling  or  other  surfaces,  provided 
the  foam  plastic  is  fully  protected  from  the 
interior  of  the  building  by  a  thermal  barrier  of 
V2  in.  gypsum  wallboard  having  a  finish 
rating  of  not  less  than  15  minutes  or  other 
approved  material  having  an  equivalent 
finish  rating.  Thermal  barriers  shall  be 
installed  in  a  manner  such  that  they  will 
remain  in  place  for  a  minimum  of  15  niinutes 
under  the  same  test  conditions. 

(3)  Trim,  picture  molds,  chair  rails, 
baseboards,  handrails  and  show  window 
backing  may  be  of  wood.  Foam  plastic  fhm 
covering  not  more  than  10  percent  of  the  wall 
or  ceiling  area  may  be  used  provided  such 
trim  has  a  density  of  no  less  than  20  pounds 
per  cubic  foot,  has  a  maximum  thickness  of 
Vx  in.  and  a  maximum  width  of  4  in.,  and  has 
a  fiame  spread  rating  no  greater  than  75. 

b.  Foam  plastics  may  be  used  as  a  roof 
covering  if  the  foam  plastic  is  a  part  of  a 
Class  A.  B  or  C  roofing  assembly.  That 
plastic  foam  which  is  nearest  the  interior  of 
the  building  shall  be  protected  by  an 
approved  barrier  which  need  not  have  a  15- 
minute  finish  rating.  Ordinary  roof  coverings, 
other  than  Class  A.  B  or  C.  may  be  applied 
over  foam  plastic  when  the  foam  is  separated 
from  the  interior  of  the  building  by  plywood 


sheathing  not  less  than  V2  in.  in  thickness 
with  exterior  glue,  with  edges  supported  by 
blocking,  tongue  and  groove  joints,  or  other 
approved  type  of  edge  support,  or  an 
equivalent  material. 

c.  Foam  plastic  having  a  flame  spread 
rating  of  75  or  less  may  be  used  as  siding 
backer  board  with  a  maximum  of  %  in. 
thickness  when  it  is  of  not  more  than  2000 
BTU  per  sq  ft  and  ig  separated  from  the 
interior  of  the  building  by  not  less  than  2  in. 
of  mineral  insulation  or  equivalent. 
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Chapter  5 — Materials 

500    General 

Materials  installed  shall  be  of  such  kind 
and  quality  to  assure  that  the  dwelling  will 
provide  (a)  adequate  structural  strength,  (b) 
adequate  resistance  to  weather,  moisture, 
corrosion  and  fire,  (c)  acceptable  durability 
and  economy  of  maintenance,  and  market 
acceptance. 
500-1    Referenced  Standards 

Except  as  modified  herein,  material  shall 
comply  with  the  applicable  standards  listed 
"in  Appendices  C  &  F.  The  current  edition  of 
the  nationally  recognized  standards 
referenced  herein  shall  govern  except  where 
the  reference  is  to  a  specified  dated  standard 
500-2    Exceptions 

Exceptions  to  the  referenced  standards  are 
included  in  this  MPS  where  deemed 
appropriate  by  HUD. 
500-3    Suitability  of  Alternate  or  Special 
Materials 

Alternate  or  special  materials  or  products, 
other  than  those  contained  herein,  may  be 
used  when  found  acceptable  by  established 
HUD  procedures  and  513. 

501  General  Requirements — Labeling 
Materials  and  products  with  mandatory 

labeling  requirements  shall  be  labeled  or 
otherwise  identified  as  conforming  with  the 
applicable  standards.  Mandatory  labeling 
requirements,  where  applicable,  are 
contained  herein  for  specific  materials  and 
products. 

502  Site— Soil  Treatment 

When  the  soil  treatment  method  of  termite 
protection  is  permitted  by  Federal,  state  and 
local  regulations  and  is  used,  the  chemicals 
and  concentrations  shown  in  Table  5-2.1 
shall  be  applied  in  accordance  with  602-3. 
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TABLE  5-2.1  -  SOIL  TREATMENT  CHEMICALS 


Chemicals 

Concentrations 

Aldrln 
Chlordane 
Dleldrin 
Heptachlor 

Chlordane 

and 
Heptachlor 

0.5Z  Applied  in  water  emulsion 
l.OZ  Applied  in  water  emulsion 
0,5Z  Applied  in  water  emulsion 
0,5Z  Applied  in  water  emulsion 

0.5Z  Chlordane  plus  0.25Z 
Heptachlor  a  0.75Z  solution 
applied  in  water  emulsion 

503    Concrete 

503-1    Sulfate  Resistance 

In  areas  where  moderate  sulfate  resistance 
is  required  (150  to  1000  ppm  in  water  samples 
or  0.10  to  0.20  percent  in  soil  samples)  use 
Type  II  or  IIA  cement.  Where  high  sulfate 
resistance  is  required  (more  than  1000  ppm  or 
0.2  percent  respectively)  use  Type  V  cement. 
Other  types  of  portland  cement  may  be  used 
provided  the  cement  does  not  contain  more 
than  8  percent  CaaAUO,  (tricalcium 
aluminate)  where  moderate  sulfate  resistance 
is  required  nor  5  percent  CaiAUO.  where  high 
sulfate  resistance  is  required. 
503-2    Calcium  Chloride 

Calcium  chloride  may  be  added  to  concrete 
in  amounts  no  greater  than  2  percent  (by 
weight  of  cement)  to  accelerate  setting  and 
hardening  of  concrete  except  that  the 
chloride  content  of  concrete  in  which 
galvanized  shapes  are  embedded  shall  not  be 
detrimental  or  deleterious  to  the  concrete  or 
metal.  Calcium  chloride  or  admixtures 
containing  calcium  chloride  shall  not  be  used 
in  concrete  in  which  aluminum,  prestressing 
tendons  or  galvanized  reinforcement  are 
embedded. 
503-3    Mixing  Wafer 

Water  shall  be  clean,  and  free  of 
substances  deleterious  to  concrete  or  other 
embedded  items. 


503-4    Admixtures 

Admixtures,  when  used,  shall  be  added  at 
the  mixing  or  batching  plant  only.  See 
Appendix  C. 

503-5    Lightweight  Aggregate 
503-5.1    Durability 

In  the  absence  of  a  proven  record  of  the 
satisfactory  durability  of  lightweight 
aggregate  in  structural  concrete,  lightweight 
aggregate  shall  be  required  to  pass  an 
accelerated  soundness  test  as  specified  in 
ASTM  C  88.  The  loss  of  weight  of  lightweight, 
fine  or  coarse  aggregate  in  5  cycles  of  the 
accelerated  soundness  test  shall  not  be 
greater  than  8  percent  if  sodium  sulfate  is 
used  or  10  percent  if  magnesium  sulfate  is 
used.  Proof  that  concrete  containing 
unproven  aggregate  has  an  adequate 
durability  factor  shall  consist  of  satisfactory 
performance  when  tested  in  accordance  with 
ASTM  C  666. 

503-5.2    Shrinkage 

Drying  shrinkage  of  lightweight  aggregate 
concrete  consisting  of  aggregate  of  unknown 
shrinkage  characteristics  shall  be  tested  in 
accordance  with  ASTM  Method  C  157. 
504    Masonry — Mortar  Types  and  Uses 

Mortar  type  and  usage  shall  comply  with 
Table  5-4.1. 


TABLE  5-4,1  -  MORTAR  USES 


Kind  of  Masonry 


Foundation  walls  or  piers- 
Exterior  walls  above  grade- 
Exterior  cavity  walls—— 
Reinforced  masonry- 


Grouted  or  filled  Cell  Masonry — 
Chimneys ■    ■ - ■ ■ 
Interior  bearing  walls- 


Interior  non-bearing  walls- 
Retaining  Walls- 


Sewers  and  mantioles 
Ceramic  veneer- 
Glass  block——— 
Gypsum  block 
Fire  brick 


Type  of  Mortar  Required  (6) 


M  or  S  (1) 

S  or  N  (2) (3) 

M  or  S 

M  or  S  (4) 

M  or  S  (4) 

S  or  N 

S  or  N 

S,  N  or  0 

M 

M 

S  or  N  (5) 

N 

Gypsum  mortar 

Refractory  mortar 


Notes: 

(1)  Type  N  may  be  used  with  solid  units 
when  parged. 

(2)  Type  S  may  be  required  in  high  wind 
areas. 

(3)  Type  O  may  be  used  for  exterior  walls 
where  facing  and  backing  is  solid  units. 

(4)  Type  M  or  S  as  required  by  design 
strength. 

(5)  Aggregate  shall  not  exceed  4  times  the 
Portland  cement  content. 

(6)  Mortar  shall  comply  with  ASTM  C  270 
requirements  for  unreinforced  masonry  and 
ASTM  C  476  for  reinforced  masonry. 

505  Metala 
505-1  Steel 
505-1.1    Structural  Steel 

Structural  steel  used  in  building 
construction  shall  conform  to  the  ASTM 
standard  appropriate  to  its  grade  and  use. 
505-1.2    Concrete  Reinforcement 

Reinforcing  steel  shall  be  in  accordance 
with  the  recommendations  of  the  American 
Concrete  Institute. 
505-2    Aluminum 

Aluminum  shall  be  in  accordance  with  the 
Specifications  for  Aluminum  Structures  of  the 
Aluminum  Association. 
505-2.1     Wrought  Alloys 

Wrought  aluminum  alloys  shall  fall  within 
the  following  composition  limits: 


SlllCOD — 

Hfttnesiua- 
ltengan«s«- 


-7. OX 


Copiwr 
Mnc- 


-6.0>  coul 
-l.OZ  au. 


Othcri 


0.4X  MX. 

— l.Ot  au. 
— 0.5X  roul 
—Balance 


These  limits  apply  to  both  bare  products 
and  the  core  of  clad  products.  The  cladding  of 
clad  products  shall  be  within  the  same  limits 
except  that  the  maximum  zinc  limit  may  be 
2.5  percent  in  order  to  assure  that  the 
cladding  is  anodic  to  the  core. 

Special  wrought  alloys  with  a  silicon  . 
content  up  to  7.0  percent  may  be  acceptable 
for  structural  uses  where  special  appearance 
is  desired. 
505-2.2    Cast  Aluminum  Alloys 

Cast  aluminum  alloys  shall  be  those  in 
which  the  alloying  elements  are  silicon, 
magnesium,  manganese  or  a  combination  of 
these.  Other  elements  shall  not  exceed  the 
following  limits: 


Iron- 


Copper— 


^aclcel- 

TlcanluB- 
Othera— 


-l.2t  aax. 
-0.4Z  aax. 
-O.aZ  aax. 
-0.2Z  aax. 
-0.5Z  coul  I 


505-3    Light  Gauge  Sheet  Metal  Work 

Light  gauge  sheet  metal  for  non-structural 
work  shall  be  in  accordance  with  507. 
SO-V^    Metal  Curtain  Walls 
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Mctul  curtain  walls  shall  comply  with 

NAAMM  Specifications  (See  Appendix  C). 

Each  mntal  curtain  wall  panel  shall  bear  the 

manufacturers  label  and  certification  of 

compliance  with  applicable  standards. 

505-5    Corrosion-Resistant  Metals 
The  following  metals  are  considered  to  be 

corrosion-resistant:  i 

Sheet  metal,  nails  or  hardware  of     | 

aluminum  alloys,  brass,  bronze,  coppef. 

galvanized  steel,  lead,  stainless  steel,  terne 

plate,  or  zinc-copper  alloys. 

506    Carpentry 

50b-1     Materials 

506-1.1     Material  shall  comply  with  specific 
grading  requirements  of  the  association 
recognized  as  covering  the  material  or 
species  used,  and  under  whose  grading 
rules  it  is  produced. 

.506-1.2    Structurally  end-jointed  lumber, 
may  be  used  interchangeably  with  solid 
sawn  lumber  of  the  same  grade  and 
species. 

.506-1.3    Edge-glued  and  finger  jointed  end- 
glued  kiln  dried  lumber  may  be  used  for 
non-structural  purposes,  interior  and 
exterior.  When  considered  necessary  by 
the  HUD  field  office,  test  data  may  be 
required. 

500-1.4    Finish  Materials  are  covered  in  509. 

,50&-2    Grademarking  and  Labeling    i 

506-2.1     Lumber  I 

All  load  bearing  lumber  shall  conform  to 

applicable  standards  or  grading  rules  and 

shall  be  so  identified  by  a  grade  mark,  or 

Certificate  of  Inspection  issued  by  a 
recognized  lumber  grading  or  jnspection 
bureau  or  agency.  The  grade  mark  on  such 

load  bearing  lumber  shall  provide  adequate 


information  to  determine  Fb.  the  allowable 
stress  in  bending  and  E.  the  modulus  of 
elasticity, 
506-2.2    Plywood 

Each  sheet  of  plywood  used  structurally  or 
as  underlayment  shall  bear  the  mark  of  a 
recognized  association  or  independent 
agency.  See  Appendix  F. 
506-2.3    Fire  Retardant  Lumber 

Each  piece  of  fire  retardant  pressure 
treated  lumber  and  plywood  shall  be  labeled 
with  a  permanent  mark  which  indicates  a 
classification  of  pressure  treated  wood  that 
does  not  have  a  flame  spread  rating  higher 
than  25.  with  no  evidence  of  significant 
progressive  combustion  when  tested  for  30 
minute  duration.  See  Appendix  C. 
506-2.4    Decay  Protection 

Lumber  required  to  be  protected  against 
decay  shall  be  protected  by  one  of  the 
following  methods: 

a.  Pressure  treated  wood,  treated  and 
labeled  in  accordance  with  the  applicable 
AWPB  standard. 

b.  Vacuum  and  non-pressure  treated 
exterior  millwork  shall  be  labeled  to  conform 
to  NWMA-IS-4.  Material  bearing  the 
MWMA  Seal  of  Approval  shall  be  accepted 
as  conforming  to  the  applicable  standard. 

c.  Naturally  resistant  species  of  grades 
shown  in  Table  5-^1, 

Notes: 

(1)  Material  shall  be  grademarked  in 
accordance  with  506-2.1. 

(2)  These  grades  define  material  of  all 
heartwood  or  with  very  limited  sapwood, 
506-3    Moisture  Content  of  Framing  Lumber 

Moisture  content  of  dimension  lumber  and 
board  lumber  shall  not  exceed  19  percent  at 


TABLE  5-6.1   -  DECAY  RESISTANT  SPECIES    (1) 


Species 

Grades  (2) 

finish 

Siding 

Dimen^on 

California 

Qear  All  Heart, 

Clear  All 

Foundation  Grade, 

Redwood 

Select  Heart  or 

Heart 

No.   2  Foundation 

Construction  Heart 

Grade,    Select 
Heart,  or  Cotr- 
struction  Heart 

Tidewater 

Clear  Heart  Finish 

A  Siding 

Heart  Common 

Red  Cypress 

or  A  Finish 

Western 

aear  V.G. 

Red  Cedar 

Clear  Heart 

Heart 

Foundation 

time  of  installation.  Moisture  content  of 

dimension  lumber  and  board  lumber  shall  not 

exceed  15  percent  at  time  of  installation  in 

areas  where  the  average  annual  precipitation 

is  15  in.  or  less. 

506-4    Conditions  of  Use 

506-4.1     Lumber 

Lumber  shall  be  of  a  grade  suitable  for  the 
intended  use  and  in  compliance  with  the 
following: 

a.  Timbers  and  dimension  lumber  Tised  as 
structural  members  shall  be  of  a  species  and 
grade  which  will  provide  sufficient  strength 
and  rigidity  to  support  the  design  load 
without  exceeding  allowable  stresses  and 
deflections.  All  species  of  softwood  stress- 
grade  lumber  may  be  used  for  floor,  ceiling 
and  roof  framing  subject  to  the  maximum 

allowable  span  for  the  particular  species. 

grade,  use  and  spacing. 

b.  For  board  lumber,  in  general,  knots  or 
knot  holes  shall  not  exceed  Va  of  the  width  of 
the  piece  and  splits  shall  not  exceed  Vs  of  the 
length  of  the  piece.  Boards  with  defects 
greater  than  these  may  be  used  if  defects  are 
sawn  out. 

c.  Structural  glued  laminated  timber  shall 
comply  with  the  AITC  Timber  Construction 
Manual  or  PS-56. 

506-4.2    Hardboard 

a.  Hardboard  shall  be  of  the  following 
types  for  the  locations  indicated: 

(1)  Exterior  wall  finish  and  other  surfaces 
exposed  to  weather.  Siding  grade. 

(2)  Interior  wall  finish,  baths  or  kitchens. 
Class  I — Decorative  grade. 

(3)  Other  interior  wall  finish.  Class  1  or  11 — 
Decorative  grade. 

(4)  Floor  underiaymnnt,  UnderiaymunI 
grade. 

b.  Special  hardboard  products  shall  be 
evaluated  in  accordance  with  513. 
506-4.3    Particleboard 

Particleboard  floor  underiayment  shall 
comply  with  ANSI  A208.1  Grade  1-M-l  and. 
in  addition,  shall  exhibit  a  max,  thickness 
swelling  of  0.063  in.  when  immersed  in  water 
for  24  hrs  in  accordance  with  ASTM  C  1037. 
506-4.4    Shealhing  Paper 

Asphalt-saturated  building  paper  shall  be 
free  from  holes  and  breaks,  weigh  not  less 
than  14  lbs  per  100  sq  ft  and  shall  have  a 
permeance  of  not  less  than  Sperms. 
506-4.5    Plywood 

Plywood  shall  be  of  the  type  shown  for 
specific  location  in  Table  5-6.2. 
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TABU  5-6.2  -  PLWOOO 


Exposed  to 

Location 

Weather 

Not  Exposed  to  Weather 

Ext  wall  finish 

Ext 

Int  wall  finish 

Interior  (2) 

Int  ceiling  finish 

— 

Interior 

Wall  sheathing 

(I) 

Interior  Const,  or  Ext 

Roof  sheathing 

(I) 

Interior  Const,  or  Ext(6) 

Subflooring 

(1) 

Interior  Const,  or  Ext 

UnderlaToent 

Interior  Const.  (2) 

Combln.  sub floor- underlayment 

(1) 

Interior  Const. 

Truss  gussets 

Ext  (3) 

Ext  (4) 

Built-up  structural  members 

Ext   (3) 

Ext  (4) 

Soffits 

Ext  (5) 

Porch  or  carport  celling 

Ext  (5) 

-^ 

Notes: 

(1)  Plywood  having  edge  or  surface 
exposed  to  the  weather  including  underside 
of  roof  overhangs,  soffits  and  ceiling  of 
porches  and  carports  shall  be  exterior  type. 
This  does  not  apply  to  surfaces  in  ventilated 
attics  or  ventilated  basementless  spaces. 

(2]  Plywood  underlayment  and  wall  finish 
in  bathrooms  shall  have  exterior  glues. 

(3)  These  shall  be  protected  by  roof 
covering  or  metal  capping. 

(4)  Interior  type  may  be  used  if  bonded 
with  exterior  glues, 

(5)  May  be  sanded  panels  with  surfaces 
painted  according  to  609-7.2a. 

(6)  If  subject  to  prolonged  exposure  during 
construction,  use  interior  type  with  exterior 
glue. 

507    Thermal  and  Moisture  Protection 
507-1    Waterproofing  and  Dampproofing 
507-1,1     Waterproofing 

Materials  used  for  waterproofing  shall  be 
of  proven  effectiveness  and  durability  to 
prevent  the  passage  of  water  when  subjected 
to  the  design  hydrostatic  pressure. 
507-1.2    Dampproofing 

Materials  used  for  dampproofing  shall  be 
of  proven  effective  and  durability  to  retard 
the  passage  of  water  when  subjected  to  the 
design  moisture  conditions. 
507-1,3    Foundation  Drainage 

The  min.  water  inlet  area  of  perforated 
corrugated  plastic  drainage  tubing  shall  be 
1.25  sq  in.  per  lineal  ft  of  tubing. 
507-2    Vapor  Protection 

Materials  used  for  vapor  retarders  shall  be 
of  proven  effectiveness  and  durability  and  of 
the  required  vapor  permeance.  Vapor 
retarders  shall  provide  at  least  the  resistance 
to  moisture  penetration  required  by  this 
standard  when  tested  in  accordance  with 
ASTM  E 154  for  durability  and  ASTM  E  96  for 
permeability.  See  402-3,  402-4.  603-4  and 
607-2. 

507-2.1    Basementless  (Crawl)  Spaces  and 
Concrete  Slabs-On-Ground 

Materials  used  for  vapor  retarders  over 
ground  in  basementless  (crawl)  spaces  and 
concrete  slabs-on-ground  shall  comply  with 
the  following  when  tested  in  accordance  with 
ASTM  E  154: 

a.  Wet  Tensile  Strength.  Reduction  in  the 
average  wet  tensile  strength  shall  not  be 
more  than  15%  of  the  specimen's  original 
recorded  strength.  Min.  wet  tensile  strength 
shall  be  10  lb.  per  in.  of  width  in  the  weaker 


direction, 
b.  Resistance  to  Puncture.  Max.  load  shall 

not  be  less  than  25  lb. 

507-2.2    Other  Areas  Requiring  Vapor 
Barriers 
Max.  vapor  permeance  in  other  areas 

requiring  vapor  retarders  shall  be  as  required 

by  this  standard.  Retarder  shall  be  tested  for 

permeance  in  accordance  with  ASTM  E  96 

and  C  355. 

507-3    Building  Insulation 

507-3.1    Materials  used  for  insulation  shall 
be  of  proven  effectiveness  and  adequate 
durability  to  assure  that  required  design 
conditions  concerning  heat  losses,  sound 
control  or  fire  rating  are  attained. 
Insulation  in  contact  with  the  ground 
shall  not  be  adversely  affected  by  soil, 
vermin  or  water, 

507-3.2    Labeling 
Labeling  of  insulation  shall  be  as  follows: 

a.  Batt  or  Blanket.  Type,  manufacturer  or 
distributor,  R  value  of  the  fiber  at  the  labeled 
thickness. 

b.  Reflective.  Type,  manufacturer.  R  value 
for  direction  of  heat  flow,  type  of  facing, 

c.  Blowing  or  Pouring  Type,  Name, 
manufacturer,  recommended  installation 
density.  R  value  marking  on  bag  of 
conformance  with  appropriate  standards 
listed  in  Appendix  C, 

d.  Labeling  and  marking  of  all  other 
insulation  materials  shall  comply  with  the 
appropriate  standard  listed  in  Appendix  C. 
507-3.3    Certification 

A  certification  card  giving  the  data  of  507- 
3,2  a.  b,  c  or  d  and  507-3,4d  plus  date  of 
installation,  and  the  name  of  the  installer 
shall  be  affixed  to  the  structure  in  an 
accessible  but  inconspicuous  location. 
507-3.4    Conditions  of  Use 

a.  Foam  plastic  insulation  surfaces  shall 
have  a  flame  spread  rating  of  0-75  tested  in 
accordance  with  ASTM  E  84.  In  all  habitable 
rooms  and  in  nonhabitable  areas  such  as 
utility  rooms,  garages  and  basements  using 
foam  plastic  for  insulation,  the  insulation 
shall  be  installed  within  the  cavity  or  on  the 
exterior  of  a  masonry  wall  or  shall  be 
separated  from  the  building  interior  by  a 
material  having  a  finish  rating  of  at  least  15 
min,  such  as  V&  in.  gypsum  wall  board. 

b.  When  installing  insulation  in  attics  and 
eave  vents  are  provided,  a  one  in,  clearance 
under  the  roof  deck  must  be  allowed  to 
permit  the  upward  flow  of  the  incoming  air 


above  the  surface  of  the  insulation.  To  insure 
that  the  clearance  is  provided  when  blown  or 
poured  type  insulation  is  used,  baffles  of 
durable  material  shall  be  installed  prior  to 
the  installation  of  insulation. 

c.  Vermiculite  and  perlite  used  as  a  fill 
insulation  in  masonry  walls  shall  be  of  the 
water  repellent  type. 

d.  Loose  fill  cellulosic  insulation 
pneumatically  installed  in  wall  cavities  shall 
(1)  be  blown-in  dry  in  accordance  with  the 
manufacturer's  written  instructions  and  shall 
comply  with  FS  HH-1-515D  and  (2)  the  R 
value  shall  be  based  on  an  installed  density 
(ID)  of  not  less  than  3.5  Ib/cf.  ID  is  the  ratio 
of  the  weight  of  the  installed  material  (w) 
divided  by  the  volume  (v)  of  the  wall  cavity 
and  shall  equal  or  exceed  3.5  Ib/cf. 

507-4    Shingles  and  roofing 

For  moisture  protection  requirements 
concerning  roof  underlayment.  wall  sheathing 
paper  and  exterior  finish  requirements,  see 
509. 

507-5    Sheet  Metal 
507-5.1    Zinc  Coating 

Zinc  coating  for  galv  steel  or  iron  shall  not 
be  less  than  G90. 1.25  oz.  per  sq  ft  (total 
weight  both  sides). 
507-5.2    Terne  Plate 

The  min.  weight  of  coating  for  terne  plate 
(lead-tin  alloy  coated  steel)  shall  be  1.45  oz 
per  sq  ft  (40  lb  grade,  per  double  base  box). 
507-5.3    See  Table  5-7.1  for  Uses  of  Sheet 

Metal. 
507-6    Caulking  and  Joint  Sealants 

Materials  used  for  caulking  and  sealants 
shall  be  suitable  for  the  use  intended,  shall  be 
compatible  with  the  materials  to  which  they 
are  applied  and  to  any  finish  which  may  be 
applied  over  them. 
507-6,1    Labeling 

a.  Each  container  of  caulking  and  sealant 
shall  be  labeled  with  the  name,  type, 
manufacturer's  name  or  symbol  and 
compliance  with  the  applicable  standard. 

b.  Special  construction  materials  shall  be 
submitted  for  evaluation  in  accordance  with 
513. 

507-6.2    Conditions  of  Use 

a.  Use  non-skinning  compounds  (butyl 
polymers)  in  unexposed  locations, 

b.  Use  polyvinyl  chloride  (vinyl)  in  areas 
not  subject  to  ambient  temperatures  in  excess 
of  150  F, 

c.  Use  preformed  sealing  tapes  in  Icoations 
of  compressive  confinement  and  on  non- 
porous  surfaces, 

d.  Use  preformed  sealing  tapes  of  the 
uncured  types  in  unexposed  locations. 

e.  Use  compression  seal  gaskets  in 
locations  of  compressive  confinement. 
507-7    Gutters  and  Downpouts 
507-7.1    Cutters 

a.  Sheet  metal  shall  comply  with  507-5. 

b.  Wood  gutters  shall  be  of  a  natural 
resistant  species  or  equivalent. 
507-7.2    Downspouts 

a.  Sheet  metal  for  ext.  downspouts  shall 
comply  with  507-5. 

b.  Int.  downspouts  shall  be  cast  iron,  steel 
or  copper  pipe.  ABS  or  PVC  plastic  pipe.  See 
Appendix  F. 

507-8    Special  Flashing  Materials 

Special  flashing  materials  such  as 
bituminous  fabrics,  plastics,  combination 
flashings,  etc..  are  considered  non-standard 
materials.  See  513. 
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Notes: 

(1)  Thickness  shown  is  nominal  thickness. 
Actual  min.  thickness  may  be  0.002  in.  less  to 
allow  for  rolling  tolerance. 

(2)  Zinc-copper  alloy  gutters,  downspouts, 
roofing,  or  other  fabricated  products  where 
additional  stiffness  is  required  shall  be  of 
semicold  rolled  temper  and  shall  contain  not 
less  than  0.80  percent  copper. 

(3)  Roof  shingle  thickness  O.nO  in.  min. 

(4)  Siding  materials  shall  comply  with 
AAMA  - 1402.3. 

(5)  Comply  with  NFPA-90-B. 

(6)  Use  cold-rolled  temper  copper. 

(7)  The  following  metals  shall  not  be  used 
in  contact  with  the  materials  shown  unless 
suitable  protected: 

a.  Aluminum  alloys,  galvanized  steel  or 
galvanized  iron  in  contact  with  metals  other 
than  zinc. 

b.  Aluminum  alloys  in  contact  with  wood 
containing  wood  preservatives  other  than 
pentachlorophenol.  Wolman  salts,  creosote 
or  zinc  naphthanate. 

a  Alumimum  alloys  in  contact  with 
concrete,  masonry  or  absorbent  materials 
likely  to  be  continuously  or  repeatly  wet. 

d.  Copper  in  contact  with  metals  other  than 
lead. 

e.  Stainless  steel  or  teme  plate  in  contact 
with  other  metals. 

f.  Zinc-copper  alloys  in  contact  with  copper 
or  high  copper  alloys. 

(8)  Nails  and  fittings  used  with  various 
metals  shall  be  of  the  same  material  except 
as  follows: 

a.  Hot-dipped  galvanized  gutter  splkeS  may 
be  used  with  aluminum  alloy  gutters. 

b.  Hot-dipped  galvanized  or  aluminum 
nails  and  Tittings  may  be  used  with  zinc- 
copper  alloys. 

(9)  Aluminum  conduit,  piping  or  ductwork 
shall  not  be  imbedded  in  concrete  slabs, 
columns,  beams  or  walls. 

508    Doors.  Windows.  Glazing  Panels 
508-1    Performance  Testing 

All  windows  and  sliding  glass  doors  shall 
be  tested  for  air  infiltration,  water 
penetration  and  physical  loading  as  set  forth 


in  Appendix  D.  The  test  unit  shall  be  the 
largest  size  marketed  by  the  manufacturer  or 
the  size  designated  in  the  referenced 
specification.  All  windows  and  sliding  glass 
doors  shall  equal  or  exceed  the  minimum 
performance  levels. 

Glass  requirements  set  forth  in  these 
standards  take  precedent  over  glass 
requirement  in  any  referenced  standard. 
508-2    Metal  Doors  and  Frames 
50&-2.1    SteelBoors 

a.  Each  interior  and  exterior  steel  door 
shall  be  labeled  identifying  the  manufacturer 
certifying  compliance  with  the  applicable 
standard. 

b.  Exterior  steel  doors  designed  and 
constructed  to  withstand  moisture  and 
temperature  conditions  below  0°  F  where  the 
average  annual  precipitation  is  20  in.  or  more 
shall  be  so  labeled. 

c.  Steel  sliding  glass  door  units  shall  bear  a 
label  identifying  the  manufacturer, 
certification  of  compliance  with  the  tests 
required  in  508-1,  name  of  the  certifying 
organization,  and  the  max.  size  of  the  unit 
tested. 

508-2.2    Aluminum  Doors 

Each  aluminum  sliding  glass  door  and 
aluminum  storm  door  shall  bear  the  label  of 
an  indpendent  inspection  agency.  The  label 
shall  identify  the  manufacturer  by  name  or 
symbol,  and  shall  certify  compliance  with  the 
applicable  standard. 
50&-3    Wood  Doors 
50a-3.1    Materials 

a.  Doors  may  be  complete  manufactured 
units  or  stock  doors  and  frames.  Job-built 
wood  frames  may  be  used.  Job  assembled 
doors  and  frames  shall  meet  the  requirements 
of  Sections  3.6,  3.6.1,  and  3.6.2  of  PS  32-70. 

b.  Entrance  doors  shall  be  of  exterior  type 
as  defined  in  the  applicable  referenced 
standard  and  not  less  than  1%  in.  thick. 
Service  doors  (where  temperature  is  near  the 
same  on  both  sides)  may  be  1%  in.  thick. 
Exterior  door  frames  shall  be  decay  treated 
in  accordance  with  506-2.4  and  606-3. 

c.  Interior  hinged  doors  shall  be  not  less 
than  1%  in.  thick.  Closet  doors  may  be  1 '/«  in. 


thick  provided  that  warp  does  not  exceed  V* 

in. 

508-3.2    Labeling 

a.  Each  door  shall  bear  a  label  or  otherwise 
be  suitably  identified  as  to  the  name  of 
manufacturer  and  compliance  with 
applicable  standard. 

b.  Each  exterior  flush  veneered  door  shall 
bear  the  label  of  independent  inspection 
agency  indicating  compliance  with 
requn-ements  for  a  Type  1  door  imder  the 
applicable  standard.  See  Appendix  F  for 
accepted  independent  inspection  agencies. 

c.  Each  wood  sliding  glass  door  unit  shall 
bear  a  label  identifying  the  manufacturer, 
certiHcation  or  compliance  with  the 
applicable  standard,  the  name  of  the 
certifying  organization  and  the  max.  size  of 
the  unit  tested. 

508-4    Special  Doors— Garage  Doors 

Design  and  construction  of  garage  doors 
shall  be  acceptable  to  the  HUD  field  office 
and  shall  be  labeled  to  identify  the  name  and 
address  of  the  manufacturer. 
508-5    Metal  Windows 
508-5.1    General 

When  metal  windows  or  sliding  glass  doors 
are  proposed  in  areas  subject  to  a  winter 
design  temperature  of  10°  F  or  lower, 
insulating  frames  shall  be  provided.  Criteria 
shall  be  as  set  forth  in  AAMA  1502.6, 
Voluntary  Standards  and  Tests  of  Thermal 
Performance  of  Residential  Insulating 
Windows  and  Sliding  Glass  Doors.  Where 
wood  is  used  as  the  insulator,  it  shall  be 
water  repellent  preservative  treated. 
508-5.2    Steel  Windows 

Steel  windows  shall  bear  a  label 
identifying  the  manfacturer,  certification  of 
compliance  with  the  tests  required  in  508-1, 
name  of  the  certifying  organization  and  the 
max.  size  of  the  imit  tested. 
508-5.3    Aluminum  Windows 

Aluminum  windows  shall  bear  the  label  of 
an  independent  inspection  agency.  The  label 
shall  identify  the  manfacturer  by  name  or 
symbol,  and  shall  certify  compliance  with  the 
applicable  standard. 
508-6    Wood  Windows 
508-6.1     Operating  Wood  Windows 

Operating  windows  shall  be  manufactured 
units  including  frame,  sill,  sash, 
weatherstripping  and  operating  hardware. 
Job  site  assembled  windows  composed  of 
frames  and  sash  made  by  different 
manufacturers  are  not  acceptable. 

Each  operating  wood  window  unit  shall 
bear  the  label  of  an  independent  inspection 
agency.  The  label  shall  identify  the 
manufacturer  by  name  or  symbol  and  shall 
certify  compliance  with  the  applicable 
standard.  See  Appendix  F  for  accepted 
independent  inspection  agencies. 
508-6.2    Fi.xedSash  Windows 
Fixed  sash  windows  (picture  windows,  bay 
.    windows)  may  be  manufactured  units  of  job- 
built  or  job  assembled  units  of  stock  or 
special  sash  and  frames. 
508-6.3    Decay  Treatment  Requirements 
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For  decay  treatment  requirements,  see'506- 
2.4«nd  B06-3. 
508-7    'Fterdwure 

508-7n     HHrdwure«hulliComplyiWlth  401- 
2.3.'LDcks  shalLmeet  orexceed  the 
performance  criteria  of  ANSI  A156.2  for 
the  series  and  grades  as  follows: 

a.iLiving  unit<entrance  doors  and  building 
entcance^doors  serving  one  orstwo  families, 
scries  4000,  grade  2. 

b.Doors  within  living  units,  series  4000, 
grade  3. 

The  performunce  criteria  are  considered  to 
be  Sections  8,  9  and  10  of  A.NSI  A156.2, 
Evidence  of  conformance  shall  be  provided  to 
the  HUD  field  office  when  requested. 

Use  three  butts  on  all  exterior  doors. 
508-7.2    Labeling 

Locks  shall  be  labeled  as  complying  to  the 
performance  criteria  of  the  applicable  series 


and  grade  of  ANSI  A156.2.  This  information 
shall  appear  on  the  lock  or  in  the  installation 
instructions  or  on  the  packing  box. 
508-7.3    Screening 

a.  Insect  screening  for  windows  shall  be  18 
X  14  mesh  or  equivalent. 

b..Hardwarexloth  for  ventilators  shall  be'B 
■X  8  mesh. 

c.  Structural  spaces  may  be  ventilated  by 
prefabricated  panels  having  slots  not 
exceeding  Vs  in.  x  1  in. 
BOa-8    Glazing  Panels. 
608-8.1     Safety  Glazing. 

a.  Safety  glazing  materials  shall  be  used  in 
the  locations  specified  by  and  shall  be  in 
compliance  with  the  Consumer  Product 
Safety  Commission's  (CPSC)  Safety  Standurd 
Tor  Architectural  Glazing  Materials.  Table  5- 
B.l  shows  the  location  and  product  category 
required  by  CPSC. 


■TABLE  5-£A   -  TABLE  OF  SAFETY  GLAZING  REQUIREME.VTS 


Glazing  Location 

Size  of 
Individual  Panes 

Product 
Category   (2) 

Doors,    Storm  doors. 
Combination  doors,   • 
Glazed  panels  (1) 

Not  greater  than  9   sq   ft 

I 
II 

Greater  than  9   sq  ft 

Shower  and  bathtub 
doors  and  enclosures 

All  sizes 

II 

Sliding  glass  doors 
(patio   type) 

All   sizes 

II 

Notes: 

(1)  Glazed  panels  are  any  piece  of  operable 
or  nonoperable  glazing  material  adjacent  to  a 
door  whose  nearest  vertical  edge  is  within  12 
in.  from  the  door  in  a  closed  position  and 
whose  bottom  edge  is'below  the  level  of  the 
top  of  the  door. 

(2)  The  product  category  is  identified  on 
the  label  and  is  determined  bytest  in 
accordance  with  the  CPSC  Standard. 
Category  II  products  are  stronger  than 
Category  I. products. 

b.  The  following  products,  materials  and 
uses  are  exempt  from  the  CPSC  requirements; 

(1)  Wired  glass  used  in  doors  or  other 
assembliesto  retard  the  passage  of  fire, 
where  such  door  or  assembly  is  required  by  a 
Federal,  state,  local  or  muniucipalfirc 
ordinance. 

(2)  Louvers  of  jalousie  duors. 

(3)  Openings  in  doors  through  which  a  3  in. 
diameter  sphere  is  unable  to  pass, 

(4)  Leaded  glass  panels  where  no 
individual  piece  of  glass  has  an  area  greater 
than  30  sq  in., 

(5)  Glazing  materials  used  as  curved  glazed 
panels  in  revolving  doors. 

508-8.2    Quality. 

a.  Glass  quality  shall  be  as  required  by 

I  lUD  for  the  particular  use  proposed.  Sheet 
glass  shall  not  be  less  than  q6  or  "B"  quality. 

b.  Glass  for  all  mirrors  shall  be  of  mirror  or 
silvering  quality. 

c.  Insulating  glass  shall  be  hermetically - 
sealed  units  with  stated  performance  life 
guaranteed  by  the  manufacturer. 


508-8.3    Maximum  Glass  Area. 

Max.  areas  of  individual  panes  of  glass 
used  in  doors,  windows  and  panels  shall  be 
determined  in  accordance  with  wind  load 
chart  Fig.  5-8.1  (also  sne  Fig.  6-1.1  and  601-6) 
and  further  adjusted  in  thickness  for  the 
particular  use  described  as  follows: 

a.  Min.  thickness  for  windows,  including 
storm  windows,  single  strength.  0.085  in.  See 
Fig.  5-8.1. 

b.  Glass  thickness  for  duors  when  otdinar>' 
(annealed)  glass  is  used  above  3  ft  6  in.  See 
508-8.1. 

(1)  Min.  thickness  of  the  individual  glass 
pane  shall  be  single  strength  0.085  in. 

(2)  When  the  least  dimension  of  pane 
exceeds  .15  in.  double  strength  0.115  in.  min. 
shall  be  used 

(3)  When  area  of  pane  exceeds  6  sq  ft.  3/l6 
in.  (0.182  in.)  min.  thickness  shall  be  used. 

c.  Glass  installed  in  jalousies  shall  be  at 
least  7/32  in.  in  thickness  and  not  longer  than 
36  in.  Exposed  edges  shall  be  seamed,  ground 
or  polished  to. prevent  injury. 

508-8.4     Labeling. 

a.  Each  pane  of  ordinary  (annealed)  glass 
installed  in  doors  and  windows  shall  bear  a 
labcl^howing  the  name  of  manufacturer, 
quality  and  type  of  glass. 

b..Each  pane  of  insuluting  gluss  units  shall 
be  labeled  in  accordance  with  a. 

c.  F.ach  pane  of  safety  glazing  material 
shall  be  permanently  labeled.  The  label  shall 
be  visible  after  glazing  and  show  the  name  of 
the  manufacturer,  nominal  thickness  and 
compliance  with  referenced  safety  standard. 
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WIND  LOAD  CHART  -  Pig.   5-8.1   -  MAXIMUM  GLASS  AREA,   SQ  FT 


Notes: 

Required  nominal  thickness  of  regular 
float-plate  or  sheet  glass  based  on  min. 
thickness  allowed  in  FS  DD-G-451C.  Refer  to 
ANSI  A58.1.  Parts  and  Portions,  for  wind 
pressure  and  Fig.  6-1.1  for  wind  velocities. 

(1)  Chart  applies  when  short  dimension 
divided  by  long  dimension  equals  more  than 
Vs. 

(2)  Chart  assumes  glass  supported  on  all 
four  edges,  deflection  of  glass  supports 
limited  to  Vits  of  span  for  design  load  with 
laps  and  edge  clearances  perfomance 
engineered. 

(3)  Max.  window  glass  areas  from  Fig.  5-8.1 
shall  be  adjusted  for  relative  resistance  to 
wind  loads  for  glass  types  as  follovys: 

Class  Type: 

Heat  strengthened 2  times  area  shown. 

Fully  tempered 4  times  area  shown. 

Laminated 60  percent  of  area  shown. 

Wire  glass 50  percent  of  area  shown. 

Sand  blasted  annealed  glass...40  percent  of 

area  shown. 

Scaled  insulating  units  for  the  thinner 

light   in   the   assembly ...1 'A   limes   area 

I     shown. 

509    Finish  Materials.  \ 

509-1    General. 

509-1.1    Finishing  materials  shall  be 

commensurate  with  the  type  of  housing 
proposed,  with  provisions  for  fire  safety, 
durability  and  ease  of  maintenance:  and 
for  exterior  applications  shall  restrict  the 
entrance  of  air  and  moisture  and  shall  be 
resistant  to  deterioration  by  the 
elements. 

509-1.2    Conformity  with  the  applicable 
standards  in  509  of  Appendix  C  except 
as  modified  herein,  shall  constitute 
compliance  with  these  standards. 

509-2    Exterior  Wall  Finishes. 

509-2.1    Materials. 
a.  Wood  siding  and  handsplit  shakes,  shall 

comply  with  the  specific  grading 
requirements  of  the  association  recognized  in 


the  trade  as  covering  the  particular  species. 

b.  Shingles,  machine  grooved  shakes,  and 
handsplit  shakes  shall  be  red  cedar,  cypress, 
or  redwood.  Handsplit  shakes  shall  be  100 
percent  heartwood  with  clear  exposed  face. 
Tapersplit  and  straight-split  shakes  shall  be 
100  percent  edge  grain,  and  resawn  shakes 
shall  be  90  percent  edge  grain.  Wood  shakes 
may  have  Vs  in.  sapwood  on  one  edge. 

c.  Metal  Siding— See  Table  5-7.1. 

d.  Textured  Plywood  Panel  Siding — See 
Table  5-6.2  and  Appendix  F. 

e.  Materials  used  for  soffits,  porch  and 
carport  ceilings  shall  meet  the  requirements 
for  exterior  wall  finishes. 

509-2.2    Labeling. 

a.  Each  bundle  of  shingles  of  shakes  shall 
be  labeled  with  the  grade,  species,  and 
compliance  with  the  applicable  commercial 
standard. 

b.  Each  panel  or  package  of  hardboard 
shall  be  labeled  with  the  manufacturer's 
name,  compliance  with  the  applicable 
standard  and  with  the  specific  type  of 
hardboard. 

c.  Special  hardboard  products  described  in 
the  AHA  industry  standard  appendix  maybe 
used  if  produced  from  basic  hardboard 
complying  with  509-1.1.  Other  hardboards 
are  considered  special  products  and  shall  be 
submitted  for  consideration  in  accordance 
with  paragraph  500-3. 

509-2.3    Conditions  of  Use. 

a.  Grade  of  wood  siding  and  handsplit 
shakes  shall  be  suitable  for  the  intended  use. 
Wood  siding  shall  be  kiln-dried  or  otherwise 
seasoned  to  the  approximate  moisture  which 
will  be  attained  in  service. 

b.  Shingles  shall  be  No.  1  or  No.  2  for  face 
course  and  when  double-coursed  may  be  No. 
2,  No.  3,  or  Undercoursing  Grade  for 
undercourse.  Machine  groove  shakes  shall  be 
No.l. 

c.  Use  siding  grade  hardboard  for  exterior 
wall  finish  and  other  surfaces  exposed  to 
weather. 

509-3    Roof  Coverings. 
509-3.1    Materials. 


a.  Machine  groove  wood  shingles  and 
shakes  having  butt  thickness  less  than  V'2  in. 
shall  not  be  used  for  roofing  applications. 

b.  Wood  shingles  and  shakes  shall  comply 
with  the  specific  grading  requirements  of  the 
association  recognized  in  the  trade  as 
covering  the  particular  species. 

c.  Wood  shingles  and  shakes  shall  be  red 
cedar,  cypress,  or  redwood.  Shakes  shall  be 
100  percent  heartwood  with  clear  exposed 
face,  except  that  V»  in.  of  sapwood  shall  be 
permitted  on  one  edge.  Tapersplit  and 
straight-split  shakes  shall  be  100  percent  edge 
grain  and  resawn  shakes  shall  be  90  percent 
edge  grain. 

509-3.2    Labeling.  r 

a.  Each  bundle  of  shingles  or  shakes  shall 
be  labeled  with  the  grade,  species,  and 
statement  of  compliance  with  the  applicable 
standard. 

b.  Rolls  or  containers  of  bituminous 
products  shall  be  labeled  as  being  in 
compliance  with  the  applicable  standard. 
509-3.3    Conditions  of  Use. 

Wood  shingles  shall  be  No.  1  or  No.  2. 
509-4    Interior  Wall  and  Ceiling  Finishes. 
S09-4.1    Materials. 

See  Table  5-6.2  for  plywood. 
509-4.2    Labeling. 

Hardwood  plywood  shall  be  labeled  to 
show  the  grade,  species  and  stain  or 
simulated  decorative  finish  of  the  face  ply 
and  compliance  with  the  applicable 
standards. 
509-4.3    Conditions  of  Use. 

a.  Wall  finishing  materials  shall  provide'  a 
washable  finish  to  the  extent  of  removing 
ordinary  household  stains.  The  finish  of  walls 
in  kitchens,  bathrooms  and  laundries  shall  be 
resistant  to  damage  from  grease,  water, 
detergents  and  normal  household  chemicals. 

b.  Wainscot  in  showers  or  tub  enclosures 
with  shower  shall  be  materials  recommended 
by  manufacturer  for  this  use. 

c.  Gypsum  wallboard  used  as  backing  for 
wainscot  in  showers  or  tub  enclosures  shall 
be  water  resistant.  Insulating  (foil-backed) 
wall  board  shall  not  be  used  in  this  area. 

d.  When  hardboard  is  used,  use  Class  I- 
Decorative  grade  hardboard  for  interior  wall 
finish  of  baths,  kitchens  or  laundries  and 
Class  I  or  II-Decorative  grades  hardboard  for 
other  interior  wall  finishes. 

509-4.4    Elderly  Housing. 

Abrasive  wall  finish  such  as  a  sand  finish 
shall  not  be  used  in  housing  for  the  elderly. 
509-5    Finish  Flooring,  Rigid. 
509-5.1    Materials. 

a.  Wood  flooring  shall  comply  with  the 
grading  requirements  of  the  association 
recognized  as  covering  the  mate  under  whose 
grading  rules  it  is  produced. 

b.  Underlayment  and  adhesives  when  used 
shall  be  as  recommended  by  the 
manufacturer  of  the  finish  flooring. 
509-5.2    Labeling. 

a.  Each  bundle  or  package  of  wood  flooring 
shall  be  labeled  with  grade  and  species. 

b.  Ceramic  tile  shall  be  identified  as 
required  by  the  applicable  referenced 
standard. 

509-5.3    Conditions  of  Use. 

a.  Wood  flooring  shall  be  kiln-dried  or 
otherwise  seasoned  to  moisture  content 
approximately  that  which  it  will  attain  in 
service. 
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b.  Floors  in  kitchens,  laundries,  and 
bathrooms  and  shall  be  resistant  to  damage 
from  grease,  watei',  detergents,  and 
household  chemicals. 

c.  Floors  in  housing  for  the  elderly  shall  he 
slip-resistant. 

509-6    Finish  Flooring,  Resilient. 
509-6.1    Materials. 

a.  Adhesives  and  underlayments  shall'be 
designed  for  the  specific  installations  and  as 


recommended  by  the  manufacturer  of  the 
finish  flooring. 

b.  Particleboard  floor  underlayment  shall 
comply  with  Appendix  C  and.  in  addition, 
shall  exhibit  a  maximum  thickness  swelling 
of  0.063  in.  when  immersed  in  water  for  24  hr 
in  accordance  with  ASTM  D  1037. 

c.  The  thickness  of  resilient  flooring  may  be 
less  than  required  by  the  referenced 
standards  in  Appendix  C.  but  not  less  than 
shown  in  Table  5-9.1. 


TABLE   5-9.1  -  MINIMUM  RESILIENT  FLOORING  THICKNESSES 


(2)  Traffic  Condition  Where 

Material  and  Thickness  are 

Nominal 

Acceptable 

1 

Material 

Wearlayer 
Thickness 

SMOOTH  TILE 

EMBOSSED  TILE 

Through 

Surface 

Through 

Surface 

(In.) 

Pattern 

Pattern 

Pattern 

Pattern 

Asphalt 

1/8 

H 

L 

M 

L 

Tile 

3/32 

M 

L 

L 

L 

Rubber 

1/8 

H 

L 

M 

L 

4J 

c 

0) 

Tile 

5/64 

M 

L 

L 

L 

Vinyl 

.08 

H 

L 

M 

L 

l-t 

<0  -* 

Tile 

.05 

M 

L 

L 

L 

Vinyl 

1/8 

U 

M 

M 

L 

<Sh 

Asbestos 

3/32 

H 

L 

L 

L 

Tile 

1/16 

M 

L 

L 

L 

Ro  tovinyl 

0.020 

H 

(3) 

0.014 

M 

AJ    ^\ 

0.010 

L 

Vinyl 

0.050 

H 

J)  ^^ 

Plastic 

0.030 

M 

—t  u 

(Backed) 

0.020 

L 

9)    V 

«  .c 
as  M 

Sheet 

Liaoleum 

0.090 

H 

0.050 

M 

Notes:  .    . 

(1)  Wearlayer  may  be  smooth,  embossed  or 
otherwise  textured. 

(2)  H  (heavy  traffic) — public  stairs, 
entrance  corridors,  lobbies,  elevators.  M 
(medium  traffic) — stairs  within  living  units 
and  public  areas  except  those  designated 
under  H  above.  L  (light  traffic) — areas  within 
living  units  except  stairs. 

(3)  Floor  covering  with  translucent  or 
transparent  vinyl  surface  with  backing. 
509-6.2    Conditions  of  Use. 

a.  Hardboard  used  as  floor  underlayment. 
shall  be  underlayment  grade. 

b.  Floors  in  kitchens,  laundries,  and 
bathrooms  shall  be  resistant  to  damage  from 
grease,  water,  detergents,  and  household 
chemicals. 

c.  Floors  in  housing  for  the  elderly  shall  be 
slip-resistant. 

509-7    Painting. 
509-7.1    History  of  Use. 

All  paints,  stains  or  other  coatings  shall 
have  a  history  of  satisfactory  use  under 
conditions  equal  to  or  similar  to  the 
conditions  present  in  the  area  concerned. 
509-7.2    Record  of  Use. 

When  considered  necessary,  experience 
records  of  sufficient  duration  to  permit 
evaluation  of  the  material's  suitability  may 
be  required. 
509-7.3    Lead  Content. 

No  paint  shall  contain  more  than  .06 


percent  lead  by  weight  (or  the  amount 
permitted  by  the  current  HUD  regulation) 
calculated  as  lead  metal  in  the  total  non- 
volatile content  of  liquid  paints  or  in  the 
dried  film  of  paint  already  applied. 
509-7.4    Suitability. 

The  paint,  stain  or  coating  system  selected 
shall  be  designed  for  and  recommended  by 
the  manufacturer  for  the  specific  use 
proposed.  The  printed  application 
instructions  shall  clearly  id^tify  the 
suitability  of  the  material  for  the  type  of 
exposure  (exterior  or  interior),  the  type  of 
surface  to  be  covered  (wood,  metal,  masonry, 
concrete,  plaster,  etc.)  and  the  conditions  to 
which  the  paint  will  be  subjected  (exposure 
to  moisture,  frequent  washing,  relatively 
heavy  traffic,  etc.).  If  a  paint  proposed  for 
exterior  surfaces  is  not  inherently  mold 
resistant,  a  suitable  fungicide  shall  be 
included  in  the  formulation. 
509-7.5     Washability. 

Interior  finish  coat  shall  provide  a 
washable  finish  to  the  extent  of  removing 
ordinary  household  stains.  The  finish  of  walls 
in  kitchens,  bathrooms  and  laundries  shall  be 
resistant  to  damage  from  grease,  water, 
detergents  and  normal  household  chemicals. 
509-8    Wall  Coverings. 
509-8.1     General. 

Wall  coverings  shall  be  of  such  kind  and 
quality  for  a  given  material  to  assure  (a) 


intended  life,  (b)  renewabiiity  and  (c)  wall 
finishes  in  kitchens,  bathrooms  and  laundries 
resistance  to. damage  from  grease,  water, 
detergents  and  normal  household  chemicals. 
509-8.2     Wallpaper. 

a.  Wallpaper  colors  shall  be  sunfasl  and 
waterfast. 

b.  Wallpaper  in  kitchen  and  bathrooms 
shall  be  of  the  water  resistant  type. 
509-9    Other  Finishes. 

509-9.1    Other  finishes  installed  shall  be  of 
such  kind  and  quality  to  assure  adequate 
rigidity,  fire  safety,  resistance  to 
moisture  in  areas  subject  to  moisture  and 
reasonable  durability  and  economy  of 
maintenance. 

509-9.2    Carpeting  and  cushioning  standards 
are  listed  in  Appendices  C  and  F. 

510  Specialties. 

510-1     Factory  Built  Fireplaces  and  Fireplace 
Stoves. 

Factory  built  fireplaces  and  fireplace 
stoves  shall  be  listed  and  labeled  by  a 
nationally  recognized  testing  laboratory  as 
being  in  conformance -with  standards  in 
Appendix  C. 
510-2    Factory  Built  Chimneys. 

Materials  shall  be  in  accordance  with  the 
testing  laboratory  listing  and  approval.  See 
610-2. 

511  Equipment. 

511-1    Kitchen  and  Lavatory  Cabinets. 

Job  and  factory  built  kitchen  and  lavatory 
cabinet  materials  shall  be  suitable  for  the 
intended  use  in  accordance  with  611-1. 
511-2    Kitchen  Equipment. 

Kitchen  equipment  materials  shall  be 
suitable  for  the  intended  use  and  in 
accordance  with  611-2. 

512  Furnishings^Carpets  and  Mats. 

For  carpets  and  mats,  see  Appendices  C  & 
F. 

513  Special  Construction  Materials. 
513-1     Definition. 

Special  or  alternate  construction  materials 
and  products  are  those  which  are  new  or  are 
not  covered  by  specific  requirements  in  these 
standards  or  in  the  referenced  standards  in 
Appendices  C.  E  and  F. 
513-2    Usage. 

Use  of  special  or  alternate  materials  and 
products  is  permitted  within  the  limitations 
prescribed  in  101-1  and  in  HUD  Handbook 
4950.1,  Technical  Suitability  of  Products 
Program,  Technical  and  Processing 
Procedures. 

513-3    Requirements  for  Acceptance.       ' 
513-3.1     Special  or  Alternate  Materials. 

Acceptance  of  special  or  alternate 
materials  and  products  on  a  continuing  basis 
will  be  determined  in  conformance  with  the 
established  HltD  procedures  described  in 
HUD  Handbook  4950.1. 
513-3.2    Materials  Releases  f MR  J. 

These  technical  suitability  documents 
provide  for  the  national  acceptance  of 
specific  non-standard  building  materials  and 
products  not  covered  in  the  current  MPS. 
They  are  also  addenda  to  the  MPS.  Materials 
Releases  are  issued  by  the  Headquarters  for 
products  deemed  suitable  for  use  in  HUD 
housing  programs. 
51 3-3.3     Use  of  Materials  Bulletins  (UM). 

A  Use  of  Materials  Bulletin  is  issued  either 
as  an  interim  HUD  standard  for  a  particular 
class  of  like  products  (e.g..  carpet.  PVC 
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piping),  or  as  a  means  of  promulgating  a 
labeling  or  certification  program  (e.g..  grade 
marking  of  lumber,  certification  program  for 
aluminum  windows).  When  used  as  an 
interim  generic  standard,  a  UM  generally 
replaces  several  MR's  which  are  withdrawn. 

514  Reserved. 

515  Mechanical. 
515-1    Equipment  and  Labeling. 
515-1.1    Standards. 

All  equipment,  materials,  accessories  and 
appurtenances  shall  comply  with  the 
published  and  applicable  standards, 
requirements,  and  recommendations  of  the 
nationally  recognized  authorities  as  listed  in 
Appendices  C,  E  &  F. 
515-1.2    Labeling. 

All  equipment,  materials,  accessories  and 
appurtenances  requiring  labeling  and  listing 
by  this  Standard  shall  biear  a  permanent  and 
legible  factory  applied  nameplate  to  permit 
identiflcation  of  manufacturer,  model  number 
and  type  of  unit.  Required  testing  and 
labeling  shall  be  by  agencies  or  testing 
laboratories  satisfactory  to  HUD. 
515-1.3    Electrical  Equipment. 

All  electrical  equipment,  accessories  and 
appurtenances  shall  comply  with  516. 
515-1.4    Safety  Devices. 

Operating,  and  limit  or  safety  devices 
which  are  not  tested  as  an  integral  part  of  an 
appliance  shall  be  separately  listed  by  a 
qualified  testing,  rating  and  listing  agency. 
515-2    Mechanical  Ventilation. 
515-2.1    Duct  Insulation. 

Supply  and  return  air  ducts,  plenums,  and 
enclosures  used  for  heating,  cooling  or  both 
which  are  installed  in  nonconditioned  spaces, 
or  for  ventilation  air  ducts  installed  in 
conditioned  spaces  shall  have  all  seams 
tightly  sealed  and  shall  be  insulated  with  or 
have  a  minimum  thermal  resistance  (R)  value, 
excluding  film  coefficients  of: 

a.  R=8.0  (hrxFxsq  ft)/Btu  for  locations 
outdoors,  attics,  garages,  ventilated  crawl 
spaces  and  nonconditioned  basements. 

b.  R=4.3  (hrxFxsq  ft)/Btu  for  locations  in 
insulated  crawl  spaces  with  tightly  closing 
ventilators  and  sides  of  supply  air  ducts 
facing  nonconditioned  spaces  (such  as  wall 
cavities). 

c  External  insulation  on  ducts  used  for 
cooling,  shall  be  covered  with  a  vapor 
retarder,  maximum  permeance  of  0.05,  and  all 
joints  shall  be  sealed  against  vapor 
penetration.  When  aluminum  foil  is  used  only 
as  a  vapor  retarder,  it  shall  have  a  minimum 
thickness  of  2  mils.  Insulation,  including 
covering  or  coating,  shall  have  a  flame 
spread  classification  not  to  exceed  25  and  a 
smoke  developed  rating  not  to  exceed  50 
when  tested  in  conformance  with  ASTM  £84. 
and  shall  carry  a  label  indicating  the  Hre 
hazard  classification. 

d.  Insulation  may  be  omitted  on  ducts  in 
basements.  It  may  also  be  omitted  on  ducts  In 
crawl  spaces  having  tightly  closing 
ventilating  louvers,  a  vapor  retarder  ground 
cover  and  perimenter  walls  insulated  with 
the  same  insulation  required  for  ducts  in  b 
above,  or  with  blanket  insulation  providing 
equivalent  insulating  value. 

e.  Preformed  air  ducts  used  for  heating, 
cooling  and  ventilating  systems  shall  be 
labeled  and  installed  in  accordance  with 
NFPA  SOB.  Regardless  of  the  form  of  duct,  the 


insulation  value  shall  comply  with  a  and  b 
above.  The  duct  shall  be  provided  with  a 
vapor  retarder  not  exceeding  a  permeance  of 
3.0.  Should  the  duct  have  an  inner  and 
exterior  retarder,  the  inner  barrier  must  have 
a  permeance  greater  than  the  specified 
permeance  of  the  exterior  vapor  retarder. 

f.  Acoustical  duct  liners  shall  conform  to 
FS  HH-I-545,  Type  I— flexible,  flat.  Minimum 
thickness  shall  be  1  in. 
51 5-2.2    Kitchen  and  Bathroom  Fans. 

Kitchen  and  bathroom  ventilating 
equipment  shall  comply  with  and  be  tested 
and  rated  in  accordance  with  the  Air  Flow 
and  Sound  Test  Procedures  of  the  HVI,  and 
related  rating  procedures.  Evidence  of 
compliance  shall  be  a  HVI,  or  manufacturer's 
label,  showing  model  number,  cfm,  static 
pressure,  and  sound  characteristics.  Tests 
shall  be  made  by  a  qualified  independent 
laboratory. 
514-2.3    Sound  Levels. 

Sound  levels  of  kitchen  exhaust  and  range 
hood  fans  shall  not  exceed  8.0  sones. 
Bathroom  fans  shall  not  exceed  6.5  sones. 
515-2.4    Externally  Mounted  Ventilators. 

Exterior  mounted  ventilators  shall  be  of 
corrosion  resistant  materials  and  shall  be 
listed,  labeled  and  rated.  The  label  shall  state 
the  cfm  capacity  in  accordance  with  HVI 
testing  and  rating  procedures  for  powered 
attic  space  ventilators  and  for  living  space 
ventilators  wherever  applicable. 
615-2.5    Safety. 

All  ventilating  equipment  shall  conform  to 
the  safety  standards  of  HVI  and  shall  be 
listed,  labeled  and  rated,  in  addition  to  other 
safety  requirements  herein. 
515-2.6    Kitchen  Exhaust  Ducts. 

Ducts  for  kitchen  exhaust  shall  be 
constructed  of  fireproof  materials  which  are 
not  adversely  affected  by  range  temperature, 
corrosion,  or  moisture. 
515-3    Heating. 
515-3.1    Hot  Water  Piping. 

Piping  used  for  conveying  hot  water  for 
heating  shall  be  manufactured  of  materials 
shown  in  Table  5-15.1. 
515-3.2    Heating  Boilers. 

Hot  water  or  steam  heating  boilers  and 
their  controls  shall  comply  with  applicable 
provisions  of  the  ASME,  ANSI,  and  NFPA 
and  shall  be  tested  and  labeled  by  an 
independent  inspection  agency.  Performance 
ratings  shall  conform  to  the  published  ratings 
and  load  recommendations  of  IBR,  SBI. 
MCAA,  and  AGA. 
515-3.3    Baseboard  Units. 

The  heating  output  of  convecting  and 
baseboard  radiation  shall  be  determined  in 
conformity  with  the  appropriate  product 
standard  or  the  IBR  Testing  and  Rating  Code, 
and  shall  be  approved  by  the  appropriate 
rating  committee. 
515-3.4    Burner  Units. 

Oil  and  gas  burner  units  shall  be  tested  and 
listed  by  an  independent  inspection  agency 
and  shall  be  labeled  in  compliance  with  the 
appropriate  product  standard. 
515-3.5    Furnaces. 

Forced  warm  air  furnaces  shall  be 
equipped  with  a  temperature-actuated  fan 
control  or  other  suitable  fan  sequencing 
means  complying  with  the  accepted  standard. 
Automatically  fired  warm  air  furnaces  shall 
be  equipped  also  with  a  temperature- 
actuated  limit  control. 


515-3.6    Room  Heaters. 

Oil-fired  and  gas-fired  heaters  shall  be 
labeled  in  accordance  with  the  appropriate 
product  standard. 
615-3.7    Storage  Tanks. 

Fuel  oil  storage  tanks  shall  be  listed  and 
labeled  by  an  independent  inspection  agency. 
515-4    Cooling 
515-4.1    Duct  Insulation 

Duct  insulation  is  covered  in  515-2.1. 
515-4.2    Refrigeration  System 

Refrigeration  systems  and  components 
shall  comply  with  the  requirements  of  ANSI 
B9.1  or  if  gas  fired,  with  ANSI  Z21.40.1  or 
Z21.40.2,  and  shall  be  tested  and  rated  in 
accordance  with  the  applicable  standards  of 
ARI.  and  ANSI  or  AGA.  Refrigerants  used 
shall  be  approved  as  Group  1  refrigerants  as 
classed  in  ANSI  B9.1  except  that  a  sealed 
absorption  system  may  use  Group  2 
refrigerants  when  in  compliance  with  ANSI 
Bg.l. 
515-4.3    Unitary  Air  Conditioners 

Unitary  air  conditioners  shall  comply  with 
requirements  of  ARI  210,  and  heat  pumps 
with  ARI  240.  Both  shall  be  tested  and  rated 
accordingly  by  an  independent  inspection 
agency  or  in  a  test  facility  approved  by  such 
a  laboratory  and  witnessed  by  qualified 
personnel  from  the  laboratory.  Equipment 
shall  be  so  labeled  and  test  reports  shall  be 
available  on  request. 
515-4.4    Window  Air  Conditioners 

Window  or  through-the-wall  air 
conditioners  shall  be  listed  and  labeled  in 
accordance  with  ANSI/UL484  and  ANSI 
Z234.1. 
S15-4.S    Sound  Levels 

Outdoor  sections  of  all  unitary  and  heat 
pump  equipment  shall  be  soimd  rated  and 
labeld  in  accordance  with  the  appropriate 
ARI  standard  and  installed  to  produce  a 
sound  pressure  level  based  on  a  sound  rating 
number  not  exceeding  the  value  permitted  by 
local  ordinance,  or  in  the  absence  of  such 
ordinance,  60dBA  maximum. 
515-4.6    Condenser  Water  Piping 

Piping  used  for  conveying  condenser 
cooling  water  shall  be  manufactured  of 
materials  shown  in  Table  5-15.1  and  in  515r5 
of  Appendix  C. 
515-5    Plumbing 
515-5.1    Plumbing  Materials  and  Equipment 

Except  as  modified  herein,  materials  and 
equipment  for  plumbing  and  water  supply 
shall  comply  with  the  standards  referenced  in 
Appendices  C,  F,  and  the  nationally 
recognized  model  code. 

State  and  local  codes  which  deviate  from 
nationally  recognized  plumbing  codes  or 
standards  in  order  to  satisfy  local  conditions 
may  be  accepted  by  HUD  if  such  deviations 
are  identified  and  substantiated  with 
satisfactory  engineering  data. 
515-5.2    Piping 

Acceptable  water  and  drainage  piping 
materials  and  uses  are  shown  in  Table  5-15.1 
and  in  515-5  of  Appendix  C. 
51 5-5.3    Sho  wer  Drains 

Shower  drains  shall  be  of  the  double  flange 
pattern  type  with  weepholes  and  a  flashing 
clamp  device  for  attachment  of  the  safe  pan. 
515-5.4    Sump  Pumps 

Sump  pumps  shall  be  tested,  rated  and 
labeled  in  conformance  with  the  current 
SPMA  Domestic  Sump  Pump  Standards. 
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515-6    Domestic  Water  Heaters 
515-6.1    Direct-Fired  Water  Heaters 

Direct-fired  oil  or  gas  water  heaters  shall 
be  listed  and  labeled  by  an  independent 
-inspection  agency,  and  installed  in 
accordance  with  the  listing.  Electric  water 
heaters  shall  conform  to  UL174  (ANSI 
C33.87). 
515-6.2    Indirect  Heaters 

Indirect  water  heaters  shall  be  tested  and 
rated  in  accordance  with  the  IBR  Code  as 
published  by  the  Hydronics  Institute,  and 
labeled  to  show  compliance  and  rated 
capacity. 
516-6.3    Concealed  Shufoff Devices 

Water  heaters  equipped  with  a  concealed 
energy  shutoff  device  shall  be  so  labeled. 
515-6.4    Safety  Devices 

All  safety  devices,  except  mixing  valves, 
shall  meet  the  current  standards  of  one  or 
more  of  the  following  orgnaizations:  ANSI. 
AGA.  ASME  and  NBBPVI.  They  shall  be 
considered  in  compliance  when  listed  and 
labeled  by  an  Indepenedent  inspection 
agency. 
515-6.5    Test  Pressure 

Direct-fired  water  heaters  shall  be 
constructed  to  withstand  minimum  300  psi 
test  pressure.  Water  connections  shall  be  not 
less  than  3/4  in.  IPS. 
515-6.6    Warranty 

The  warranty  Issued  by  the  manfuacturer 
■hall  provide  replacement  parts  found  to  be 
defective  under  normal  conditions  of  service 
during  the  first  year  after  installation.  It  shall 
further  provide  for  the  replacement  of  the 
entire  heater  assembly  should  a  tank  leak 
develop  during  the  first  5-year  period  after 
initial  occupancy  of  the  living  unit.  The 
replacement  heater  shall  be  a  current  model 
of  the  same  capacity  as  the  one  being 
replaced.  The  warrantee  (owner)  shall  pay  all 
delivery  and  installation  costs  for  any 
replacement  made  under  the  warranty  after 
the  first  year.  The  warranty  shall  remain 
effective  regardless  of  change  in  the 
ownership  provided  the  heater  is  not  moved 
from  the  home.  HUD  assumes  no 
responsibility  for  warranty  endorsement. 
515-7    Special  Piping  Systems — Gas  Piping 
Metalic  gas  piping  used  as  distribution  or 
service  lines  shall  conform  with  NFPA  54  and 
58.  Plastic  piping  may  be  used  when 
permitted  by  local  codes. 
515-8    Water  Supply  System 
515-8.1    Materials  and  Equipment 

Exept  as  modified  herein,  materials  and 
equipment  for  water  supply  system  shall 
comply  with  the  applicable  standards 
referenced  in  Appendices  C,  F,  and  the 
nationally  recognized  model  code  having 
jurisdiction  in  the  area.  State  and  local  codes 
which  deviate  from  nationally  recognized 


plumbing  codes  or  standards  In  order  to 
satisfy  local  conditions  may  be  accepted  by 
HUD  If  such  deviatipns  are  identified  and 


substantiated  with  satisfactory  engineering 
data.  For  water  supply  system  piping,  see 
Table  5-15.1. 
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Notes: 

(1)  When  manufactured  to  service 
designated. 

(2)  Install  without  joints  in  or  under  slab 
floors. 

(3)  Must  confirm  to  UM  Bulletin. 

(4)  Protected  when  installed  underground. 

(5)  For  cold  water  only,  outside  dwelling  or 
in  unfinished  basement  or  crawl  space. 

(6)  Outside  dwelling  only. 

(7)  Brazed  joint  only. 

(8)  Dielectric  connectors  shall  be  used 
between  ferrous  and  non-ferrous  piping  in 
wafer  piping  systems. 

515-8.2  Storage  Tanks 

Water  storage  tanks  shall  be  watertight, 
sound,  not  subject  to  excessive  corrosion  and 
capable  of  withstanding  the  loads  imposed. 
Tank  material  and  any  interior  protective 
coatings  used  shall  not  impart  toxicity, 
undesirable  tastes,  or  odors  to  the  water. 
515-8.3  Water  Conditioners 


Water  conditioners,  when  provided,  shall 
meet  the  standards  for  construction,  rated 
capacity,  and  installed  capacity  of  WQA  S- 
100. 
515-8.4  Water  Filters 

Water  filters  for  sediment  removal,  taste 
and  odor  removal,  oxidizing,  and 
neutralizing,  when  provided,  shall  meet  WQA 
S-200. 
515-9  Sewage  Disposal  System 

Except  as  modified  herein,  materials  and 
equipment  for  sewage  disposal  system  shall 
comply  with  the  applicable  standards 
referenced  in  Appendices  C.  F,  and  the 
nationally  recognized  model  code  having 
jurisdiction  in  the  area.  State  and  local  codes 
which  deviate  from  nationally  recognized 
plumbing  codes  or  standards  in  order  to 
satisfy  local  conditions  may  be  accepted  by 
HUD  If  such  deviations  are  identifiod  and 
substantiated  with  satisfactory  engineering 
data. 
516  Electrical 
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All  electrical  equipment  including  motors, 
heat  generating  devices,  controls,  etc.,  shall 
comply  with  the  National  Electrical  Code  and 
with  applicable  nationally  recognized 
standards  and  shall  be  labeled  and  Hsted  as 
applicable  by  an  independent  inspection 
agency. 
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600    General. 

All  dwelling  construction  shall  assure  that 
the  load-bearing  portion  of  the  home  shall 
remain  stable  and  shall  maintain  its  capacity 
to  transmit  the  imposed  live  and  dead  load  to 
the  ground.  Dwelling  construction  shall  also 
assure  that  the  building  will  provide: 
adequate  strength  and  rigidity,  equipment 
that  is  safe  and  of  reasonable  economy  of 
operation,  adequate  protection  from 
corrosion,  decay,  insects  and  other 
destructive  forces,  necessary  resistance  to 
the  elements  including  prevention  of 
penetration  and  generation  of  excessive  noise 
and  moisture  and  hmitation  on  the  infiltration 
of  unwanted  air  dust  necessary  durability  for 
the  intended  life  span  of  the  unit  assuming 
reasonable  maintenance,  construction  in 
accordance  with  good  industry  practice 
which  assures  quality  of  materials  and 
workmanship. 
600-1    Alternate  Construction. 

Alternate  or  special  methods  of 
construction,  other  than  those  contained 
herein,  may  be  used  when  found  acceptable 
by  established  HUD  procedures  and  Division 
613  of  this  MPS. 
600-2    Referenced  Standards. 

Unless  stated  otherwise  in  this  MPS,  design 


and  construction  completed  in  accordance 
with  the  applicable  standards  listed  in 
Appendix  E,  Accepted  Engineering  Practice 
Standards  and  Appendix  F,  Use  of  Materials 
Bulletins,  shall  be  considered  to  satisfy  the 
requirements  of  this  MPS. 
601    General  Structural  Requirements. 
601-1    Subsurface  Soil  Exploration. 
601-1.1    The  scope  and  type  of  soil 

investigation  shall  be  sufficient  to  permit 
structural  design  that  will  suit  the  soil 
conditions  present  at  the  building  site. 
Subsurface  soil  data  shall  include  but  not 
be  limited  to  soil-bearing  values, 
groundwater  level,  location  of  rock  (if 
any],  and  any  abnormal  soil  conditions. 
601-1.2    All  soils  shall  be  identified  by  the 
nomenclature  of  ASTM  D  2487, 
Classification  of  Soils  for  Engineering 
Purposes,  ASTM  D  2488,  Recommended 
Practice  for  Description  of  Soils  or  HUD 
Handbook  4075.8,  Engineering  Soil 
Classification  for  Residential 
Developments. 
601-2    Structural  Design. 
601-2.1    General. 

All  structural  design  for  buildings  and 
structures  shall  be  based  on  generally 
accepted  engineering  practices.  All  loadings 
shallbe  in  accordance  with  ANSI  A58.1 
except  as  shown  otherwise  in  this  MPS. 
601-2.2    Earthquake  Design. 

Seismic  design  for  buildings  in  Seismic 
Zones  2  and  3  shall  be  in  accordance  with 
1973  Uniform  Building  Code  (UBC). 
Requirements  for  seismic  design  of  steel  and 
concrete  construction  shall  also  comply  with 
latest  standards  of  American  Institute  of 
Steel  Construction  (AISC)  and  American 
Concrete  Institute  (ACI),  respectively.  Special 
attention  shall  be  paid  to  connections  of 
masonry  veneers,  chimneys,  and  appendages, 
and  to  design  of  slit-level,  multi-level,  or 
irregularly  shaped  construction  in  Seismic 
Zones  2  and  3. 
601-3    Design  Dead  Loads, 

In  calculating  the  dead  loads,  the  actual 
weight  of  the  material  making  up  the 
construction  shall  be  used,  except  as 
otherwise  specified  herein.  Partitions  and 
other  known  loads  caused  by  special 
installation,  such  as  stationary  equipment 
shall  be  included  in  arriving  at  the  applicable 
dead  loads.  Where  a  choice  of  materials  is 
permitted,  design  dead  loads  shall  be  based 
on  the  heavier  material  except  that  design 
dead  load  for  resistance  to  uplift,  overturning 
or  displacement  shall  be  based  on  the  lighter 
material. 

601-4    Design  Live  Loads. 
601-4.1    General. 

Design  live  loads  shall  consist  of  the 
weight  of  all  moving  and  variable  loads  that 
may  act  on  the  building  or  other  structures 
including  loads  on  floors,  operational  loads 
on  roofs  and  ceiling,  but  not  including  wind, 
snow,  earthquake  or  dead  load.  The  design 
live  loads  specified  herein  are  min, 
601-4.2    Floor  and  Ceiling  Loads. 

Design  live  floor  and  ceiling  loads  shall  be 
not  less  than  the  uniformly  distributed  loads 
shown  in  Table  6-1.1. 
601-4.3    Concentrated  Loads. 

Consideration  shall  be  given  to  effect  of 
concentrated  wheel  loads  on  structures. 
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Floors  in  garages  or  portions  of  buildings 
used  for  storage  of  passenger  jcars  for  not 
more  than  nine  passengers  shall  be  designed 
for  the  designated  uniform  live  loads  of  Table 
6-1.1  or  2,000  lb  acting  on  an  area  of  20  sq  in. 


601-4.4    Roof  Loads  (Also  see  Snow  Loads 
and  Wind  Loads).   , 
Design  live  roof  loads  shall  not  be  less  than 
the  uniformly  distributed  loads  shown  in 
Table  6-1.2. 


TABLE  6-1.1— FLOOR  OR  CEILING  LIVE  LOADS 


Location 

Dwelling   rooms  (other  than  sleeping  quarters)— " 

Dwelling  rooms  (sleeping  quarters  and  attic  floors)        ■  -30 

Celling  jolst-attlcs  (served  by  permanent  or  disappearing  stair)— 30 

Ceiling  joist-attics  (limited  storage  roof  slope  over  3  in  12) 20 

Celling  joists-attics  (without  storage  roof  slope  3  in  12  or  less) — 10 


Live  Load  (psf)  j 


Stairs- 
Public  stairs  and  corridors  (two  family  dwellings- 
Garages  and  carports  (passenger  ears)- 

Balconies  and  porches-  ■ 
Sidewalks  and  driveways 


-60 
-60 
-75(1) 
-60 
250 


Note: 

(1)  See  601-4.3,  Concentrated  Loads 


TABLE  6-1.2—  ROOF  LOADS 


Roof  Slopes 


Slope  3  in  12  or  less: 
Min.  load- 


Live  Load  (psf)(l) 


Roof  used  as  deck" 
Slope  over  3  in  12: 

Min.   load— — — — 


-20 
-40 


-15 


Note: 

(1)     psf  on  horizontal  projection  of  roof 
601-5    Snow  Loads. 

Where  unusual  snow  loading  conditions 
occur  producing  loading  in  excess  of  those 
shown  under  Roof  Loads,  higher  loads  are 
required  in  accordance  with  ANSI  A58.1, 
Minimum  Design  Loads  in  Buildings  and 
Other  Structures, 
601-6    Wind  Loads. 
601-6.1    General. 

Min.  design  wind  pressures  required  herein 
apply  to  areas  designated  as  experiencing 
basic  wind  speeds  up  to  and  including  80 
mph  as  shown  in  Fig.  6-1.1  and  to  buildings 
and  structures  not  over  30  ft  in  height  above 
finish  grade  assuming  exposure  C  as  defined 
in  ANSI  A58.1. 

601-6.2    Minimum  Design  Wind  Pressure 
Criteria. 

a.  Buildings  (for  overturning  racking  or 
sliding);  p=20  psf  min. 

b.  Chimneys,  p  =  30  psf 

c.  Exterior  walls,  p=15  psf  inward  or 
outward.  Local  pressure  at  corners  of  walls 
shall  be  not  less  than  p  =  30  psf  outward.  See 
Note  (1)  of  this  section. 


area. 

d.  Partitions,  p=20  psf  inward  or  outward 

e.  Windows,  p  =  20  psf  inward  or  outward 

f.  Roof,  p=20  psf  inward  or  outward 
Roofs  with  slopes  greater  than  6  in  12  shall 

be  designed  to  withstand  pressures  acting 
inward  normal  to  the  surface,  equal  to  the 
design  wind  pressure  for  exterior  walls. 

Overhanging  eves,  cornices,  and  ridges,  40 
psf  upward  normal  to  roof  surface.  See  Note 
(1)  of  this  section. 

Net  uplift  shall  not  be  less  than  12  psf. 

Note  (1): 

These  local  pressures  shall  not  be  included 
with  the  design  pressure  when  computing 
overall  loads.  The  pressures  shall  be  applied 
perpendicularly  outward  on  strips  of  width 
equal  to  10  percent  of  the  least  width  of 
building. 
601-6.3    Severe  Wind  Design  Pressures. 

If  the  construction  is  higher  than  30  ft.  or  if 
it  is  located  in  an  area  experiencing  wind 
speeds  greater  than  80  mph,  higher  design 
wind  pressures  than  shown  in  601-6.2  are 
required.  Use  ANSI  A58.1  for  higher  criteria. 
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FIG.  6-1.1 BASIC  WIND  SPEED 


BASIC  WIND  SPEED  IN  MILES   PER  BOUR. 
SO-YR.   MEAN  RECURRENCE   INTERVAL. 


ANNUAL  EXTREME-MILE  30  FT  ABOVE  GROUND,. 


Source:     ANSI  AS8.1 

Pressures  are  assumed  lo  act  horirontally 
on  the  gross  area  of  the  vertical  projections  of 
the  structure  except  as  noted  for  roof  design. 
601-7    Railing  Loads. 

Railings  around  stair  wells  and  at  the 
edges  of  exterior  and  interior  balconies  shall 
be  designed  to  resist  a  lateral  force  applied  at 
the  top  of  the  railing  of  50  lb  per  linear  ft  and 
a  vertical  load  of  100  lb  per  linear  ft. 
Anchorage  of  railing  to  the  structure  shall  be 
capable  of  developing  the  design  loads 
increased  by  an  impact  factor  of  100  percent 
without  failure. 

601-a    Soil  and  Hydrostatic  Pressure  Loads. 
601-8.1    Lateral  Pressure  on  Below  Grade 
Walls  (Basements.  Retaining  Walls,  etc.). 

Provision  shall  be  made  for  lateral  pressure 
of  the  soil  with  due  allowance  for  possible 
surcharges  from  fixed  or  moving  loads.  When 
a  portion,  or  the  whole,  of  the  adjacent  soil  is 
below  the  free  ground  water  surface, 
computations  shall  be  based  on  the  weight  of 
the  soil  diminished  by  buoyancy,  plus  the  full 
hydrostatic  pressure. 
601-8.2     Uplift  on  Floors. 

Basement  floors  that  may  be  below  the 
specified  frequency  normal  high  ground 


water  elevations  indicated  in  310-2  shall  be 
designed  for  the  full  hydrostatic  pressure 
applied  to  the  bottom  of  the  slab. 
601-8.3    Freestanding  Retaining  Walls. 

The  moment  of  stability  for  overturning 
shall  be  not  less  than  2  times  the  overturning 
moment  and  the  resistance  to  sliding  shall  be 
at  least  IVi  times  the  sliding  force. 
601-9    Earthquake  Loads. 

In  regions  where  local  experience  shows 
loss  of  life  or  damage  resulting  from 
earthquakes,  and  in  regions  located  in  zones 
1,  2,  or  3  as  shown  on  Seismic  Risk  Map  of 
the  United  States,  Figure  6-1.2,  buildings  and 
components,  or  structures  shall  be  designed 
to  withstand  the  lateral  forces  provided  for  in 
the  1973  issue  of  the  UBC. 
601-10    Wall  and  Partition  Det;lgn 
Deflections. 

Deflection  of  exterior  curtain  walls  and 
interior  partitions  shall  not  exceed  V^4o  of  the 
clear  height  between  floors  when  subjected 
to  the  applicable  wind  load,  acting  either 
inwardly  or  outwardly,  in  addition  lo  any 
gravity  loads.  If  plaster  or  other  brittle 
materials  are  used,  deflection  shall  not 
exceed  Mjeo  of  the  clear  height. 

BILUNG  CODE  4210-01-M 
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FIG.  6-1. 2a ^SEISMIC  RISK  MAP(l) 


Source:  U.B.C.  1973 


Note: 

(1)  Puerto  Rico  and  Virgin  Islands  Zone  3 
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FIG.   6-1. 2b SEISMIC  RISK  MAP 
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FIG.  6-1.2C 
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Source:     U.B.C.  1973 
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601-11    Foundations. 
601-11.1    General. 

Foundations  shall  be  proportioned  to 
assure  that  the  following  objectives  will  be 
attained: 

a.  Loading  of  the  soil  supporting  the 
selected  type  of  foundation  will  not  cause  it 
to  fail. 

b.  Foundations  will  be  properly  designed  so 
that  their  structural  failure  is  prevented. 

c.  The  total  settlement  of  the  building  will 
not  be  excessive  so  as  to  impair  the 
usefulness  of  the  structure. 

d.  The  differential  settlement  between 
parts  of  the  building  will  be  controlled  so  that 
structural  damage  or  inconvenience  in 
service  will  not  occur. 

e.  Neighboring  structures  will  not  be 
adversely  affected  by  proposed  construction. 
601-11.2    Excavation  and  Backfill 

a.  Excavation  for  footings  or  foundation 
walls  shall  extend  at  least  6  in.  into  natural 
undisturbed  soil  which  will  provide  adequate 
bearing  or  to  stable  rock  formation. 

Exterior  wall  footings  or  foundation  walls 
including  those  of  accessory  buildings  shall 
extend  a  min.  of  6  in.  below  the  finished 
grade  and  where  applicable,  the  prevailing 
frost  line. 

b.  Basementless  Spaces  (Crawl  Space). 

(1)  Ground  level  shall  be  at  least  18  in. 
below  bottom  of  wood  floor  joists  and  12  in. 
below  bottom  of  wood  girders  except  when 
pressure  treated  wood  is  used  for  these 
members.  Where  it  is  necessary  to  provide 
access  for  maintenance  and  repair  of 
mechanical  equipment  located  in  the 
underfloor  space,  the  ground  level  in  the 
affected  area  shall  be  not  less  than  2  ft  below 
wood  floor  joists. 

(2)  The  interior  ground  level  shall  be  above 
the  outside  finish  grade  unless: 

(a)  Adequate  gravity  drainage  to  a  positive 
outfall  is  provided  or 

(b)  The  permeability  of  the  soil  and  the 
location  of  the  water  table  is  such  that  water 
will  not  collect  in  the  basement  less  space. 

(3)  When  drainage  is  necessary,  the  surface 
shall  be  properly  sloped. 

(4)  Where  soil  and  moisture  conditions 
warrant,  or  when  specifically  required  herein, 
surface  shall  be  covered  with  a  vapor  barrier 
material.  See  607. 

c.  Backfill. 

Material  used  for  backfill  shall  be  clean 
and  free  of  wood  scraps  or  other  deleterious 
substances  and  shall  be  placed  carefully 
against  walls  and  shall  be  well  compacted. 
601-11.3    Footings. 

a.  Wall  Footings. 

(1)  All  exterior  walls,  bearing  walls, 
columns,  and  piers  shall  be  supported  on 
continuous  solid  masonry  or  concrete 
footings,  or  other  acceptable  structural 
systems  which  shall  be  of  sufficient  design  to 
support  safely  the  loads  imposed  as 
determined  from  the  character  of  the  soil,  and 
shall  in  all  cases  extend  below  the  frost  line. 

Foundation  walls  shall  extend  at  least  8 
inches  above  the  finished  grade  adjacent  to 
the  foundation  at  all  points. 

(2)  Min.  thickness  shall  be  6  in.,  and  unless 
reinforced,  not  less  than  IV2  times  the  footing 
projection. 

(3)  Footings  poured  integrally  with  wall, 
flared  or  otherwise,  may  be  used  when 


^ 


properly  designed  and  when  soil  and  climate 
conditions  permit  trench  foundations.  The 
slope  of  flare  shall  be  not  less  than  60 
degrees  from  horizontal. 

b.  Stepped  Wall  Footings.  Vertical  step 
shall  not  exceed  V*  of  the  horizontal  distance 
between  steps.  Horizontal  distances  between 
steps  shall  be  not  less  than  2  ft. 

Horizontal  and  vertical  steps  shall  be 
placed  monolithically.  Vertical  connection 
shall  be  the  same  width  as  the  footing  and 
not  less  than  6  in.  in  thickness. 

c.  Pier,  Coliunn  and  Masonry  Chimney 
Footings.  Min.  thickness  8  in.,  except  12  in. 
for  chimney  footings  and  unless  reinforced, 
not  less  than  1 V2  times  the  footing  projection. 

d.  Footing  Reinforcing.  Reinforce  footings 
when  the  projection  on  each  side  of  wall,  pier 
or  column  exceeds  Va  of  the  thickness,  or 
when  required  because  of  soil  conditions. 

e.  Depth  for  High  Volume  Change  Soils. 
Foundations  of  structures  located  in  areas 
known  or  determined  to  contain  soils  of  high 
volume  change  potential  shall  be  designed  in 
accordance  with  the  recommendations  of  a 
qualified  engineer. 

601-11.4    Foundation  Walls. 

a.  General.  These  standards  apply  to 
concrete  or  masonry  walls  below  grade. 
Pressure-treated  wood  foundations  shall 
comply  with  standards  referenced  in 
Appendix  E.  Basement  or  foundation  wall 
cracks  shall  not  be  greater  than  V6  in.  in 
width. 

b.  Top  Course  Capping. 

(1)  Walls  of  hollow  masonry  shall  be 
capped  with  4  in,  solid  masonry  or  concrete 
or  shall  have  cells  of  top  course  filled  with 
concrete  or  grout.  Capping  may  be  omitted 
where  a  sill  plate  which  bears  on  both  inner 
and  outer  face  shells  is  provided. 

(2]  Where  a  continuous  concrete  cap  is 
required  for  termite  protection,  it  shall  be 
reinforced  in  accordance  with  Division  603 
and  60&-2.2C. 

(3)  Cap  walls  of  hollow  masonry  units 
under  girders,  min.  thickness,  6  in. 

c.  Min.  Thickness.  Thickness  of  foundation 
wall  shall  be  not  less  than  that  of  wall 
supported  except  that  exterior  walls  of 
masonry  veneer  over  frame  construction  may 
be  corbeled  1  in.  max. 

Min.  thickness  shall  be  that  required  to 
resist  lateral  pressure  from  adjacent  earth 
and  to  support  design  loads.  When  thickness 
is  not  determined  by  a  structural  analysis, 
wall  shall  be  as  required  by  the  HUD  field 
office. 

Upper  portion  of  foundation  wall  may  be 
reduced  in  thickness  to  4  in.  to  permit 
placement  of  veneer  or  may  be  sloped  to 
permit  edge  of  concrete  floor  slab  to  be 
covered  by  base  trim.  When  the  4  in.  portion 
exceeds  4  in  height,  reinforcing  shall  be 
provided.  Max.  height  of  4  In.  portion,  12  in 
unless  veneer  is  bonded  to  wall. 

d.  Reinforcement. 

(1)  Where  earthquake  design  is  required, 
and  in  seismic  zone  2  or  3,  reinforce 
foundation  walls  under  the  following 
conditions: 

Concrete  walls  when  height  exceeds  6 
times  thickness. 

Masonry  walls  when  height  exceeds  4 
times  thickness. 


(2)  Size  and  spacing  of  reinforcement  shall 
be  in  accordance  with  accepted  engineering 
standards. 

e.  Pilasters. 

(1)  Pilasters  shall  be  provided  under  girders 
framing  into  walls  in  all  6  in.  concrete  or 
masonry  walls  and  in  all  8  in.  hollow 
masonry  walls  unless  engineering  analysis 
indicates  that  pilasters  are  not  needed. 
Pilasters  shall  be  bonded  into  wall. 

(2)  Min.  Size:  Concrete,  2  in.  x  12  in. 
Masonry,  4  in.  x  12  in. 

f.  Dampproofing. 

Leaks  which  permit  a  measureable 
penetration  of  water,  by  seepage  or  trickling, 
through  basement  or  foundation  walls  are  not 
acceptable.  Basement  walls  shall  be  drained 
and  dampproofed  in  accordance  with  607. 
601-11.5    Masonry  or  Concrete  Foundation 
Piers. 

Pier  construction  shall  assure  safe  support 
of  all  design  loads. 

a.  General. 

These  standards  apply  to  free-standing  pier 
construction,  exterior  pier  and  curtain  wall 
construction,  and  to  grade  beam  and  pier 
construction. 

Where  unstable  or  expansive  soil 
conditions  require  special  foundation  design, 
the  design  and  construction  shall  be  in 
accordance  with  accepted  engineering 
practice. 

b.  Free  Standing  Pier  Constructions. 

(1)  Piers  supporting  wood  frame 
construction  shall  extend  at  least  S  in.  above 
finish  grade.  In  seismic  zones  2  and  3,  piers 
shall  be  reinforced  as  required  by  the  HUD 
field  office. 

(2)  Exterior  Piers.  Piers  supporting  exterior 
walls  or  interior  piers  subject  to  wind  shall 
be  concrete,  solid  masonry,  or  hollow 
masonry  with  cells  filled  with  concrete  or 
grout. 

Max.  height  above  grade,  3  times  their  least 
dimension  unless  reinforced. 

(3)  Interior  Piers.  Piers  supporting  interior 
construction  and  not  subject  to  wind  may  be 
concrete,  solid  masonry  or  hollow  masonry 
with  cells  of  top  course  filled  with  concrete  or 
grout. 

Max.  height  above  grade  unless  reinforced: 
Concrete  or  solid  masonry,  or  filled  cell 

masonry,  10  times  their  least  dimension. 
Hollow  masonry,  4  times  their  least 

dimension. 

(4)  Pier  Size.  Size  and  spacing  of  piers  and 
size  of  footing  shall  be  as  required  to  support 
design  load.  When  this  determination  is  not 
based  upon  a  structural  analysis,  piers  shall 
be  as  required  by  the  HUD  field  office. 

c.  Exterior  Pier  and  Curtain  Wall 
Construction. 

(1)  Piers  and  curtain  walls  supporting  wood 
frame  construction  shall  extend  at  least  8  in. 
above  finish  grade  unless  wood  framing  is  of 
treated  wood  or  a  decay  resistant  species. 

(2)  Exterior  pier  and  curtain  wall 
construction  shall  not  be  used  where 
basement  space  is  provided.  Provide 
foundation  wall. 

(3)  Max.  height  of  piers  above  footing, 
unless  reinforced: 

Concrete  or  solid  masonry,  10  times  their 
least  dimension. 

Hollow  masonry,  4  times  their  least 
dimension. 
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(4)  Max.  height  of  curtain  wall  above 
footings: 

Concrete  or  solid  masonry,  14  times 
thickness  of  curtain  wall. 

Hollow  masonry.  10  times  thickness  of 
curtain  wall. 

(5)  Unbalanced  M  against  4  in.  curtain 
wall  shall  not  exceed  2  ft. 

(6]  Curtain  walls  shall  be  bonded  or 
anchored  into  piers  and  be  supported  on 
footings  integral  with  pier  footings.  Footings 
may  be  omitted  if  curtain  walls  are  reinforced 
to  span  between  piers. 

(7)  Brick  veneer,  not  more  than  1V4  stories 
in  height,  may  be  supported  on  curtain  wall. 

d.  Grade  Beam  and  Pier  Construction. 

(1)  Grade  beam  and  piers  supporting  wood 
frame  construction  shall  extend  at  least  8  in. 
above  finish  grade  unless  wood  framing  is  of 
treated  wood  or  a  decay  resistant  species. 

(2)  Bottom  of  grade  beam  shall  extend 
below  frost  line  established  for  the  area 
except  when  one  of  the  following  conditions 
assures  that  damage  by  frost  action  will  not 
occur 

Soil  is  of  such  a  nature  that  moisture  will 
not  be  retained  under  grade  beam.  Where  the 
susceptibility  of  the  soil  to  frost  action  is  not 
known,  soil  analysis  will  be  required  by  the 
HUD  field  office. 

Soil  under  grade  beam  is  removed  to  below 
frost  line  and  replaced  with  coarse  rock  or 
gravel  or  other  material  not  susceptible  to 
frost  action.  When  trench  is  excavated  in  an 
impervious  soil,  drain  tile  to  a  positive  outfall 
shall  be  required. 

(3)  Design  of  grade  beam  and  piers  shall  be 
in  accordance  with  accepted  engineering 
practice  standards. 

eoi-ll.e    Slabs-on-grade. 

a.  Slab-on-ground  construction  shall  not  t>e 
used  on  sites  having  a  ground  water 
condition  near  the  ground  surface.  Site 
grading  and  drainage  around  the  structure 
shall  be  such  that  surface  or  ground  water 
will  not  collect  under  the  slab.  Where  ground 
or  surface  water  presents  a  problem,  a 
positive  system  of  underground  drainage 
shall  be  required. 

Where  unstable  or  expansive  soils  require 
special  slabs,  design  and  construction  shall 
be  in  accordance  with  recognized  engineering 
practice  acceptable  to  HUD. 

Slabs  may  be  designed  as  ground- 
supported  framed  slabs  deriving  principal 
support  from  the  subgrade  or  as  structural 
slabs  independent  of  fill.  Selection  of  slab 
type  shall  be  in  accordance  with  BRAB 
'Criteria  for  Selection  and  Design  of 
Residential  Slabs-on-Ground  Used  on 
Expansive  or  Compressible  Soils.'  Design  of 
all  structural  framed  slabs  shall  be  in 
accordance  with  Building  Code  Requirements 
for  Reinforced  Concrete  (ACl-318). 

Variation  in  slab  design  are  acceptable 
where  soils  investigation  of  the  building  site, 
climatic  rating  and  engineering  design  and 
analysis  by  a  registered  professional  engineer 
indicate  that  a  slab  of  lighter  or  heavier 
design  is  suitable.  Soil  investigation  and 
construction  procedures  shall  be  in 
compliance  with  applicable  provisions  of  the 
BRAB  criteria. 
601-11.7    Framed  Slabs  (Structural  Slabs). 

Slabs  may  be  designed  as  ground 
supported  structural  slabs  deriving  their 


principal  support  from  subsurface  soils  or  as 
framed  slabs  independent  of  fill.  Design  of  all 
structural  framed  slabs  shall  be  in 
accordance  with  Building  Code  Requirements 
for  Reinforced  Concrete  ACI-318.  Min. 
thickness  shall  be  as  required  by  design  but 
not  less  than  4  in. 
601-12    Foundations  in  Seismic  Regions. 

Buildings  and  structures  located  in  seismic 
zone  2,  or  3  Figure  6-1.2,  are  subject  to 
earthquake  effects  and  require  special 
foundation  design  considerations.  See 
Appendix  E. 

601-13    Structural  Safety  From  Progressive 
Collapse. 
Buildings  shall  reflect  a  level  of  safety 
against  progressive  collapse.  Structural 
failure  in  a  relatively  small  area  of  a  building 
shall  not  precipitate  partial  or  total  collapse 
of  a  building.  Design  shall  demonstrate  the 
existence  of  alternate  paths  of  support  or  of 
sufficient  strength  and  ductility  to  provide  for 
unexpected  severe  overload  due  to  an 
explosion,  fire,  impact,  differential  settlement 
or  similar  effect. 
602    Site. 
602-1    General. 

Site  work  shall  be  accomplished  in 
accordance  with  generally  accepted  good 
construction  practices.  Work  shall  reflect  use 
of  methods,  materials  and  equipment  which 
are  safe  and  suitable  for  the  intended 
purpose. 
602-2    Stability  of  Slopes  and  Embankments. 

The  min.  acceptable  factor  of  safety  with 
respect  to  sliding  shall  be  1.5  based  on 
generally  accepted  methods  of  analysis.  A 
stability  factor  greater  than  1.5  may  be 
necessary  when  the  potential  for  catastrophic 
loss  is  present,  such  as  below  large  dams. 
The  most  adverse  conditions  concerning, 
weight  and  strength  of  soil,  unbalanced  water 
pressure,  percolating  water,  weight  of 
equipment,  structures  or  materials,  and  other 
significant  factors  such  as  the  effects  on  soil 
strength  and  other  soil  properties  changes 
caused  by  dynamic  loading  from  earthquakes 
shall  be  reflected  in  the  analysis. 
602-3    Soil  Treatment. 

Wood  and  other  vulnerable  materials  shall 
be  protected  from  termites  in  those  areas 
where  damage  has  been  experienced  or  may 
reasonably  be  anticipated.  When  soil 
treatment  is  used,  the  rate  of  application  of 
the  approved  chemicals  shall  be  not  less  than 
that  recommended  by  the  U.S.  Department  of 
Agriculture  pubUcation,  entitled 
Subterranean  Termites,  Home  and  Garden 
Bulletin  No.  64.  Chemical  soil  treatment  shall 
not  be  used  where  there  is  a  possibility  of 
contaimination  of  a  water  source  or  supply  or 
the  living  area  of  crawl-space-plenum  houses. 
(See  60&-2). 

602-4    Site  Utilities — ^Underground  Utilities. 
6O2-.4.I    Underground  piping  and  related 
items  shall  be  protected  from  corrosion. 
Underground' mechanical  and  electrical 
systems  shall  be  protectively  coated  to 
minimize  corrosion  where  soil  conditions 
warrant.  Where  applicable,  sacrificial 
anodes  may  be  used. 
602-4.2    Sacrificial  anodes  may  be  used 
where  soil  resistivity  does  not  exceed 
15,000  ohm— centimeters.  Otherwise,  an 
impressed  current  system  of  corrosion 
prevention  shall  be  used. 


602-4.3    Site  work  construction  for  utility 
systems  shall  also  be  completed  in 
accordance  with  requirements  in  6}5  and 
616. 
602-4.4    Underground  utilities  servicing  more 
than  two  dwelling  units  shall  not  be 
located  beneath  buildings. 
602-5    Roads  and  Walks. 
602-5.1    General. 

Surfaces  and  base  courses  for  roads, 
streets,  parking  areas  and  walks  shall  be  of 
durable  materials  and  construction  shall  be 
in  conformance  with  generally  accepted  local 
design  practices  and  this  MPS. 
602-5.2    Drainage. 

Adequate  surface  and  underground 
drainage  systems  shall  be  required  to  serve 
all  paving  and  the  improvements  as 
necessary  to  insure  continuing  stable  soil 
support  for  these  improvements. 
602-5.3    Curbs  and  Gutters. 

All  pavement  shall  be  protected  at  the 
edges  by  curbs,  gutters,  curbs  and  gutters,  or 
other  suitable  means  to  prevent  ravelling  of 
the  pavement  edge  and  to  provide  an 
adequate  drainage-way  for  surface  runoff. 
603    Concrete. 
603-1    General. 

Concrete  construction  shall  be  such  as  to 
provide  safe  and  durable  support  of  all 
design  loads,  and  of  a  quality  to  resist 
deterioration  due  to  weather  or  other 
deleterious  exposure.  Concrete  surfaces  shall 
not  disintegrate — pit,  scale  or  spall — to  the 
extent  that  the  aggregate  is  exposed  under 
normal  conditions  of  weathering  and  use. 
Concrete  surfaces  shall  not  powder  or  chalk. 
603-2    Joints. 

a.  Construction  Joints.  Joints  shall  be  made 
and  located  so  as  not  to  impair  the  strength 
of  the  structure. 

b.  Isolation  (Expansion]  Joints.  Joints  shall 
be  used  to  separate  different  parts  of  the 
structure  to  permit  both  horizontal  and 
vertical  differential  movements. 

c.  Control  (Contraction)  Joints.  Joints  shall 
be  used  to  provide  for  construction  caused  by 
drying  shrinkage. 

d.  Concrete  slabs  shall  not  contain 
excessive  cracks  and  voids  at  expansion  and 
contraction  joints. 

603-3    Proportioning  and  Mixing. 
603-3.1    Proportioning. 

Proportions  of  cement,  fine  and  coarse 
aggregate  and  mixing  water  shall  be  selected 
to  produce  concrete  of  the  required 
placeability,  durability,  workability  and 
strength,  and  other  required  properties. 
Except  as  shown  otherwise  in  this  standard, 
ACI  301,  Specifications  for  Structural 
Concrete  or  ACI  318,  Building  Code 
Requirements  for  Reinforced  Concrete,  shall 
be  utilized  to  proportion  ingredients  for 
concrete.  Concrete  shall  have  a  compressive 
strength  Pc,  at  28  days,  of  at  least  the 
required  design  sfrength  not  not  less  than 
that  shown  in  Table  fr-3-1. 
603-3.2    Mixing. 

Materials  for  concrete  shall  be  thoroughly 
mixed  to  assure  that  a  uniform  distribution  of 
all  material  has  been  achieved. 
603-3.3    Concrete  Quality. 

a.  Water-Cement  Ratio.  The  max.  water 
cement  ratios  shall  be  in  accordance  with 
ACI  301. 

b.  Slump. 


(1)  Max.  slump,  measured  by  ASTM  C143 
standard  test,  shall  not  exceed  4  in.  for 
normal  weight  concrete  if  consolidation  is  to 
be  by  vibration,  5  in.  if  consolidation  is  by 
other  means. 

(2)  Slump  for  lightweight  aggregate 
concrete  shall  not  exceed  3  in. 

0.  Air-Entraining — ^Durability.  Air- 
Entrained  concrete  is  required  for  concrete 


exposed  to  freezing  and  thawing.  Unless 
plant  or  transit-mix  concrete  is  used,  air 
entrained  concrete  shall  be  obtained  by  the 
use  of  cement  to  which  an  air-enfraining 
agent  has  been  added  by  the  cement 
manufacturer.  Air  content  shall  be  between  5 
and  7  percent  of  the  volume  of  concrete. 

d.  Admixtures  and  Calcium  Chloride.  Use 
of  these  materials  shall  be  in  accordance 
wnth  ACI-301. 


TABLB  6-3,l--MINIMUM  COHPRESSIVE  STRENGTH,   f'c  AT  28  DAYS   (p8l) 
7  (Plant  or  TranslC  Mixed) 


Type  or  Location  of 
Concrete  Construction 

Regional  Weathering  Areas  (1)  j 

Negligible 

Moderate 

Severe 

fc 

fc 

fc 

Basement  walls  and  foundation  not  exposed 
to  weather. 

2000 

2000 

2000 

Basement  slabs  and  interior  slabs  on  grade. 

2500 

2500 

2500 

Basement  trails,  foundations,  exterior  walls, 
and  other  concrete  work  exposed  to  weather. 

2500 

3000 

(2) 
3500 

Driveways,  curbs,  walks,  patios,  po relies, 
and  garage  floors,  exposed  to  weather. 

2500 

(2) 

3000 

(2) 

3500 

Notes: 

(1)  See  Figure  6-3.1  for  weather  areas.  Page 
6-18. 

(2)  Air  enfrabied  concrete  only. 

603-4    Interior  Concrete  Slabs-on-Ground. 
603-4.1    General. 

a.  Slabs  shall  be  designed  and  constructed 
in  accordance  with  ACI  302,  Recommended 
Practice  for  Concrete  Floor  and  Slab 
Construction,  except  as  shown  otherwise  in 
this  MPS. 

b.  Basement  floor  cracks  shall  not  exceed 
Vie  in.  in  width  or  Vs  in.  in  vertical 
displacement. 

c.  Concrete  floor  in  a  basement  or  in  a 
habitable  room  shall  not  have  pits, 
depressions  or  areas  of  unevenness  that 
would  prevent  its  use  as  a  finished  floor. 

d.  The  floor  slope,  unless  designed  for 
specific  drainage  purposes,  shall  not  exceed 
1^40  of  the  room  width. 

e.  Cracks  in  concrete  slab-on  grade  floors 
shall  not  significantly  impair  the  appearance 
or  performance  of  the  finish  flooring  material 
when  the  finish  flooring  is  in  place. 

f.  Cracks  in  attached  parage  slabs  shall  not 
exceed  V*  in.  in  width  or  V*  in.  in  vertical 
displacement. 

603-4.2    Slabs  on  Fill  Within  Foundation 
Walls. 

a.  Preparation  of  Areas.  Areas  within 
foundation  walls  shall  have  all  vegetation, 
topsoil  and  foreign  material  removed.  Fill 
material  shall  be  free  of  vegetation  and 
foreign  material. 

b.  Slabs  on  Highly  Compacted  Fill. 

(1)  Fill  shall  be  compacted  to  a  density  that 


will  assure  zero  consolidation  and  2  percent 
max.  heave  under  slab  or  footing  loads.  Max. 
thickness  of  compaction  layers  shall  be  6  ia 
except  where  compaction  equipment  of 
demonsfrated  capability  is  used  and  where 
compaction  is  under  the  direction  of  a 
qualified  engineer,  deeper  layers  may  be 
permitted. 

(2)  Max.  depth  of  fill  below  slab  or  base 
course,  if  provided,  depends  upon  type  of 


soil,  degree  of  compaction  and  type  of 
compaction  equipment  used.  Under  normal 
compaction  methods,  fill  depths  shall  not 
exceed  the  following:  (soil  types  based  on  the 
HUD  Handbook  4075.8). 

Clean  sand  or  gravek  Soil  types  GW,  GP. 
SW,  and  SP,  24  in. 

Other  sands  or  gravel:  Soil  types  GM.  GO, 
and  SC.  12  in. 

Inert  silts  and  days:  Soil  types  ML,  and  CL, 
Sin. 

(3)  Organic  or  active  clays  and  silts  of  the 
OL,  MH.  CH,  OH  and  PT  groups  shall  not  be 
used  for  support  of  slabs  on  grade. 

(4)  Where  soil  is  placed  and  compacted 
under  the  direction  of  qualified  engineer,  fill 
depths  may  be  increased 

c.  Slabs  on  Moderately  Compacted  FilL 

Structural  slabs  supported  at  edges  and 
through  the  center  by  piers  or  intermediate 
foundation  walls  require  only  moderate 
compaction. 

Concrete  slabs  and  piers  shall  be  designed 
in  accordance  with  ACI  318,  Building  Code 
Requirements  for  Reinforced  Concrete. 
603-4.3    Dampproofing  Slabs-on-Ground. 

a.  General. 

Concrete  slab-on-ground  in  habitable  areas 
may  require  precautions  to  be  taken  to 
prevent  damage  to  flooring  materials  by 
moisture  or  vapor.  Habitable  area  is 
considered  to  apply  to  the  entire  floor  slab 
within  the  dwelling  except  basement  floors 
and  floors  of  built-in  or  attached  garages. 


FIG.  6-3.1-— WEATHERING  AJIEAS 
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b.  Slabs  Above  Grade.  j 
pi)  Height  above  finish  grade:      | 

Top  of  slab  shall  be  at  least  8  in.  above 
flnish  grade. 

Bottom  of  wood  sills  or  sleepers  below  top 
of  slab  shall  be  at  least  8  in.  above  exterior 
Tinish  grade. 

(2)  Slabs  not  having  ductwork  or  piping  in 
or  under  slab  shall  comply  with  Table  6-3.2. 

(3)  Slabs  having  ductwork  or  pijAag  in  or 
under  slab  shall  comply  with  Table  6-3.2. 
except  that  a  continuous  vapor  barrier  shall 
be  installed  under  slab  and  ductwork  in  all 

C3S6St 

c.  Slabs  Below  Grade  (HabiUble  Areas). 
Flooring  materials  used  on  below  grade 

slabs  shall  be  Group  A.  as  shown  in  Table 
6-3.2.  except  that  Group  B  flooring  materials 
may  be  used  when  specifically  recommended 
by  and  installed  in  accordance  with  the 
flooring  manufacturers  recommendations. 
Install  a  continuous  membrane  below  slab. 
Membrane  shall  be  turned  up  at  edges,  to  top 
of  slab.  Provide  a  4  in.  base  course  of  limited 
capillarity  under  slab.  Foundation  drains  and 
waterproofing  of  foundation  walls  enclosing 


habitable  areas  below  grade  shall  be 
required.  See  607-2. 

d.  Slabs  Below  Grade  (Not  Habitable 
Areas]. 

Where  Group  A  or  B  flooring  materials  are 
proposed  for  use  on  concrete  slabs  below 
grade,  other  than  habitable  areas,  comply 
with  603-4.4C. 

e.  Base  Course. 

(1]  Base  courses  of  limited  capillarity 
materials,  when  required,  shall  be  at  least  4 
in.  in  thickness. 

(2)  Base  course  materials  shall  be  clean 
graded  gravel,  crushed  rock  or  crushed  blast 
furance  slag.  Material  shall  pass  a  2  in.  sieve 
and  be  retained  in  a  V*  in.  seive. 

Where  white  alkali  (sodium  sulphate) 
concentrations  exceed  0.1  percent  in  natural 
surface  soils,  base  course  materials  shall 
pass  a  2  in.  sieve  and  be  retained  on  a  Vz  in. 
sieve. 

(3)  Materials  other  than  the  above  may  be 
used  when  test  results  are  provided 
indicating  that  the  capillary  rise  of  hquid 
water  in  a  4  in.  sample  of  the  material  will 
not  exceed  2  in.  in  24  hr. 


TABLE  6-3.2 FLOORING  OM  CONCRETE  SLABS 


Type  of  Flooring 
Group  A 


Vapor  Recarders  see  603-4. 3a 


AsphalC   nit 

Rubber  Tile 

Vinyl-asbestos  tile 

Vinyl  Tile 

Terrazzo 

Ceramic  Tile 


Group  B 

Vinyl  Sheec 

Rubber  Sheec 

Cork  Tile 

Linolem  Tile 

Vlnyl-corlt  Tile 

Concrete ,  stained  or  painted 

Carpet  

Group  C 

Hood  Block 

Wood  Strip 


Provide  (1) 


Provide 


I  Provide  (3) 


Base  Course  see  603-4.36 


Not  required  (2) 


Provide 


Provide 


Notes: 

(1)  In  arid  regions  where  irrigation  and 
heavy  sprinkling  is  not  done,  and  where  no 
drainage  or  soil  problem  exists  on  the  site, 
vapor  barrier  may  be  omitted  when 
acceptable  to  the  HUD  field  office. 

(2)  Base  course  should  be  used  when 
capillarity  of  subsoil  is  such  that  liquid  rise 
from  ground  water  table  will  permit  water  to 
reach  bottom  of  slab. 

(3)  Vapor  retarders  may  be  installed  either 
under  or  on  top  of  slab. 

603-4.4    Min.  Thickness  of  Slab-on-Cround. 

a.  Except  where  otherwise  permitted 
herein,  interior  concrete  slabs-on-gronnd 
shall  be  at  least  4  in.  in  thickness. 

b.  Where  slab-on-ground  are  placed  in  two 
operations  (double  slabs)  min.  thickness  of 
upper  slab,  3  in;  lower  slab,  2  in. 


c.  Min.  slab  thickness  for  basements  or 
areas  requiring  no  floor  finsih  shall  be  3  in. 
603-5    Exterior  Concrete  Slabs-on-Ground. 
603-5.1    Garage  and  Carport  Slabs. 

Slabs  shall  be  at  least  4  in.  thick. 
603-5.2     Walks. 

Slabs  shall  be  at  least  3  in.  thick. 
603-5.3    Porches  and  Entrance  Slabs. 

a.  Slabs  shall  be  at  least  4  in.  thick.  Slab 
shall  be  anchored  to  or  supported  at 
foundation  wall  by  anchors,  piers  or  corbels 
built  with  wall.  Outer  edge  of  slab  shall  be 
supported  on  foundation  wall  or  grade  beam 
and  piers  if  soil  under  slab  is  uncompacted 
fill  or  is  susceptible  to  excessive  expansion 
or  frost  action.  Surface  of  slab  shall  be  sloped 
to  drain  away  from  foundation.  For  structural 
slabs,  see  603-6. 

b.  Stoops  or  steps  shall  not  settle  or  heave 


in  excess  of  1  in.  in  relation  to  the  house 
structure.  Cracks  shall  not  exceed  Vis  in. 
604    Masonry. 
604-1    General.  ~ 

Masonry  construction  shall  be  such  as  to 
assure  safe  and  adequate  support  of  all 
design  loads,  to  prevent  the  passage  of  water 
or  moisture,  and  to  resist  deterioration  due  to 
weather  or  other  deleterious  exposure.       / 
604-1.1  Design  and  Construction. 

a.  Engineered  Masonry  Construction  shall 
be  designed  and  constructed  in  accordance 
with  one  of  the  referenced  standards  except 
for  modifications  stated  in  the  MPS. 

Exception:  In  cases  where  the  design  is 
based  on  allowable  stresses  predicated  on 
"with  inspection"  provisions,  it  is  required 
that  qualified  masonry  inspection  be 
provided  on  a  continuous  basis,  whenever 
masonry  is  being  placed. 

b.  Earthquake  Areas. 

(1)  Unreinforced  masonry  shall  not  be 
permitted  in  seismic  zones  2  and  3  but  may 
be  permitted  in  seismic  zones  1  and  0  if 
masonry  is  designed  to  resist  the  seismic 
forces. 

(2)  Reinforced  masonry  shall  contain  at 
least  the  amount  of  reinforcement  required  by 
design  but  not  less  than  the  min.  stated 
herein. 

c.  High  Wind  Areas.  Exterior  masonry 
walls  in  areas  experiencing  wind  speeds 
greater  than  80  mph  shall  be  designed  in 
accordance  with  e04-l.la. 

Min.  Reinforcement.  Masonry  walls  subject 
to  wind  loads  of  30  psf  and  over  or  located  in 
seismic  zone  2  or  3  shall  have  at  least  the 
following  amount  of  steel  reinforcement: 

Min.  area  of  reinforcement  =  0.002  times 
the  gross  crosssectional  area  of  the  wall,  not 
more  than  two-thirds  of  which  may  be  used 
in  either  direction.  Min.  bar  size — %  in  dia. 
for  vertical  reinforcement;  max.  spacing 
4  ft  oc. 

e.  Provisions  for  foundation  walls  are 
covered  in  601.11.4. 
604-1.2    Bonding. 

a.  Masonry  walls  shall  be  laid  in  a  running 
bond  pattern  with  units  regularly  breaking 
joints  with  the  course  below  except  as  noted 
for  stacked  bond. 

b.  Stacked  bond  may  be  used  provided 
walls  are  reinforced  horizontally  with 
continuous  joint  reinforcing  16  in.  oc  and 
bonded  to  backing.  The  longitudinal  bars  or 
wires  of  such  reinforcement  shall  be  not  less 
than  No.  9  ga  and  at  least  one  longitudinal 
bar  or  wire  shall  be  provided  for  each  6  in.  of 
wall  thickness  or  fraction  thereof. 

c.  Intersecting  masonry  walls  shall  be 
bonded  or  anchored  together. 

d.  Bonding  of  Non-reinforced  Walls,  Except 
Veneer.  The  facing  and  backing  in  walls  of 
more  than  one  unit  or  wythe  thickness  shall 
be  bonded  together. 


(1)  Multiple-wythe  non-reinforced  brick 
masonry  loadbearing  and  non-loadbearing 
walls  shall  be  bonded  with  masonry  bonding 
units  or  with  corrosion-resistant  metal  ties  as 
specified  in  this  section. 

(2)  Bonding  with  Masonry  Headers.  Where 
the  facing  and  backing  of  solid  masonry 
construction  are  bonded  by  means  of 
masonry  headers,  no  less  dian  4  percent  of 
the  wall  surface  of  each  face  shall  be 
composed  of  headers  extending  not  less  than 
3  in.  into  the  backing  The  distance  between 
adjacent  full  length  headers  shall  not  exceed 
24  in.  either  vertically  or  horizonatally.  In 
walls  in  which  a  single  header  does  not 
extend  through  the  wall,  headers  from  the 
opposite  sides  shall  overlap  at  least  3  in.  or 
headers  from  the  opposite  sides  shall  be 
covered  with  another  header  course 
overlapping  the  header  below  at  least  3  in. 

(3)  Bonding  with  Metal  Ties.  The  facing 
and  backing  (adjacent  wythe)  of  masonry 
walls  shall  be  bonded  with  corrosion- 
resistent  Vie  in.  diameter  steel  ties  or  metal 
wire  of  equivalent  stiffness  embedded  in  the 
horizontal  mortar  joints.  There  shall  be  one 
metal  tie  for  not  more  than  each  4Vi  sq  ft  of 
wall  area.  Ties  in  alternate  courses  shall  be 
staggered;  the  max.  vertical  distance  between 
ties  shall  not  exceed  24  in.;  and  the  max. 
horizontal  distance  shall  not  exceed  36  in. 
The  ends  of  ties  shall  be  bent  to  90  degree 
angles  to  provide  hooks  not  less  than  2  in. 
long  or  ties  bent  to  a  rectangular  shape  shall 
be  used.  Additional  bonding  ties  shall  be 
provided  at  all  openings  spaces  not  more 
than  3  ft  apart  around  the  perimeter  and 
within  12  in.  of  the  opening. 

604-1.3    Masonry  Support 

Masonry  shall  be  supported  on  masonry, 
concrete,  steel  or  on  systems  conforming  to 
standards  referenced  in  Appendix  E 
604-1.4    Lintels. 

Masonry  over  openings  shall  be  supported 
by  steel  lintels,  reinforced  concrete  or 
masonry  lintels  or  masonry  arches,  designed 
to  support  load  imposed. 
604-1.5   Joints. 

a.  Max.  average  thickness  of  mortar  joints 
shall  be  ^  in. 

b.  Solid  masonry  shall  be  laid  in-full  bed 
and  head  joints. 

C.  Hollow  masonry  shall  be  laid  with 
mortar  applied  to  bed  and  head  joints  of  face 
shells  except  that  first  course  shall  be  laid  in 
full  mortar  bed. 

d.  All  exterior  joints  shall  be  tooled  unless 
surface  is  to  receive  stucco  or  is  otherwise 
acceptable  to  the  HUD  field  office.  All 
exposed  interior  joints  shall  be  tooled. 

e.  Cracks  in  mortar  joints  of  masonry  walls 
or  veneer  shall  not  exceed  Vs  in.  in  width. 
604-1.6   Joint  Reinforcement  (Temperature 

and  Shrinkage). 

a.  Continuous  joint  reinforcement 
(temperature  and  shrinkage]  is  required  in  all 
concrete  masonry  walls  and  walls  with 
concrete  brick  veneer  exceeding  20  ft  in 
length  between  comers  or  control  joints. 
Max.  length  of  wall  between  corners  or 
control  joints  shall  be  50  ft.  Max.  spacing  of 
joint  reinforcing  shall  be  16  in.  oc. 

b.  The  above  applies  to  concrete  masonry 
walls  of  either  concrete  units  or  concrete 
brick,  except  when  used  as  backup  for  clay 
brick  facing.  If  high-pressure  steam  cured 


masonry  units  or  brick  is  used,  max.  length  of 
wall  without  joint  reinforcement,  30  ft. 

c.  In  addition  to  this  joint  reinforcement 
and  regardless  of  length  of  wall,  provide 
strips  of  joint  reinforcement  in  the  first  and 
second  bed  joints  immediately  above  and 
below  each  opening.  The  strips  shall  extend 
24  in.  beyond  each  side  of  the  opening. 
604-1.7    Chases  and  Recesses. 

a.  Chases  and  recesses  shall  be 
constructed  at  the  time  wall  is  laid.  In 
exterior  walls  back  of  chases  shall  be 
dampproofed  and  insulated. 

b.  Recesses: 

(1)  Max.  depth  in  8  in.  walls.  4  in. 

(2)  Max.  width,  30  in,  except  when  under 
windows. 

(3)  Max.  height,  24  in.  except  when  under 
windows,  recess  may  extend  to  sill. 

(4)  Provide  steel  or  reinforced  concrete  or 
masonry  lintel  over  recess  exceeding  14  in.  in 
width. 

c  Chases: 

(1)  Max.  depth  in  8  in.  walls,  4  in. 

(2)  Max.  width. 

Vertical  chases,  4  in.  except  that  width 
may  be  12  in.  if  less  than  4  ft.  in  height 
Horizontal  chases,  8  in. 

(3)  Max.  length. 

Vertical  chases,  8  ft  in  8  in.  walls. 
Horizontal  chases,  5  ft  except  when  chase 
is  totally  confined  to  area  under  window. 

(4)  when  horizontal  chases  are  used,  all 
loads  above  chase  except  wall  weight  shall 
be  supported  by  a  reinforced  bond  beam  and 
by  wall  beyond  each  end  of  beam.  Horizontal 
chase  shall  not  intersect  with  a  vertical 
chase. 

(5)  A  horizontal  chase  for  drainage  or  vent 
piping  may  be  constructed  using  the  void  of  a 
lintel  block  in  Heu  of  formed  chase.  Lintel 
block  shall  be  set  upright  in  the  normal 
manner.  Max.  length  of  chase  and 
intersection  with  vertical  chase  restrictions 
do  not  apply. 

(6)  Diagonal  chases  are  not  acceptable. 
604-1.8    Bond  Beams. 

a.  Where  earthquake  design  (seismic  zone 
2.  or  3)  or  design  for  high  winds  (30  psf  or 
over)  is  required,  install  a  continuous  beam  at 
each  floor  or  ceiling  level.  Bond  beam  shall 
be  cast-in-place  concrete  or  special  masonry 
units  designed  for  this  purpose.  Beams  shall 
be  anchored  to  wall  below  in  such  a  manner 
to  equal  net  design  wind  uplift 

b.  Min.  height  8  in.;  min.  thickness,  same  as 
wall.  Reinforce  with  not  less  than  two  No.  4 
bars. 

c.  Roof  and  ceiling  construction  shall  be 
anchored  to  bond  beam. 

604-2    Exterior  Masonry  Walls. 
604-2.1    General. 

Exterior  masonry  wall  construction  shall 
assure  safe  and  adequate  support  of  design 
loads  and  shall  effectively  resist  entrance  of 
water  or  moisture. 

604-2.2    Min.  Thickness— Height  Limitation 
(Conventional  Masonry  Construction). 

When  height  of  wall  does  not  exceed  35  ft 
at  least  8  in.  (nominal)  thick  walls  are 
required  and  roof  construction  shall  not 
impart  any  horizontal  thrust  to  wall. 

a.  Exceptions.  Except  where  earthquake 
design  is  required  (seismic  zone  2  or  3)  6  in. 
(nominal]  masonry  walls  may  be  used  for 
one-story  construction  provided: 


Height  of  wall  does  not  exceed  9  ft  at  plate 
line  and  IS  ft  to  peak  of  gable. 

Girders  or  other  concentrated  loads  are 
supported  on  integral  piers  or  pilasters  not 
less  than  8  in.  x  12  in. 

Compliance  with  other  requirements  for  8 
in.  walls  is  attained. 

b.  When  walls  are  designed  and 
constructed  in  accordance  with  604-1.1. 
Engineered  Masonry  Construction,  they  shall 
be  considered  acceptable. 
604-2.3    Furring. 

Masonry  walls  less  than  12  in.  in  thickness 
in  habitable  spaces  shall  be  furred  except 
that  furring  may  be  omitted  in  areas  not 
subject  to  wind-driven  rain. 

Furring  shall  be  at  least  ^4  in.  thick  imless 
type  of  insulation  installed  requires 
additional  thickness.  Spacing  of  furring 
depends  upon  type  of  interior  finish 
proposed. 
604-2.4    Plate  Anchorage. 

Wood  frame  roof  and  ceiling  construction 
shall  be  anchored  to  exterior  wall  or  to  bond 
beam,  when  required  by  design  analysis. 
604-2.5    Base  Flashing  and  Parging. 

a.  Except  in  arid  regions,  install  base 
flashing  at  bottom  of  all  walls  arranged  to 
deflect  any  water  penetrating'  outer  course  or 
face  shell  back  to  the  exterior.  Where  floor 
joists  penetrate  masonry  wall,  install 
additional  row  of  base  flashing  at  each  floor 
level  above  joists.  On  slab-on-ground 
construction,  base  flashing  may  be  omitted  at 
bottom  of  wall  provided  a  built-in  offset  is 
formed  in  the  slab  at  least  IVi  in.  below  top 
of  slab. 

b.  Base  flashing  shall  be  in  accordance 
with  607-5.  Provide  weep  holes 
approximately  2  ft  oc  whe' '  required. 

c.  In  areas  subject  to  wind-driven  rain,  wall 
shall  be  parged.  In  walls  of  two  or  more  unit 
thickness,  parge  the  exterior  face  of  back-up 
units;  or  the  interior  face  of  the  exterior 
wythe;  or  the  iimer  face  of  the  back-up  when 
through  wall  header  bonding  is  used.  In  walls 
of  single  unit  thickness  composed  of  solid 
units,  parge  on  inside  face  under  furring, 
except  that  parging  may  be  omitted  when  a 
moisture  barrier  is  used  to  separate  interior 
finish  fivm  masonry.  Walls  of  single  unit 
thickness  of  hollow  unit^  normally  do  not 
require  parging  if  care  is  used  in  placing 
moHar  on  face  shells  only,  leaving  crosswebs 
without  through  mortar  joints. 

604-2.6    Top  Course  Capping. 

a.  Walls  of  hollow  masonry  shall  be 
capped  with  4  in.  solid  masonry  or  concrete 
or  shall  have  cells  of  top  course  filled  with 
concrete  or  grout  Capping  may  be  omitted 
where  a  rafter  plate  which  bears  on  both 
inner  and  outer  face  shells  is  provided. 

b.  Cap  walls  of  hollow  masonry  units  under 
girders;  min.  thickness,  6  in. 

604-3    Cavity  Wall  Construction. 
604-3.1    General. 

Cavity  wall  construction  shall  consist  of 
brick,  structural  clay  tile  or  concrete  masonry 
units  or  any  combination  of  such  units  in 
which  facing  and  backing  are  completely 
separated  except  for  the  metal  ties  which 
serve  as  bonding. 

604-3.2    Min.  Thickness — Height  Limitations 
(Conventional  Masonry  Construction). 

Min.  thickness  of  each  wythe,  4  in. 
(nominal).  Cavity  shall  not  be  wider  than  3  in. 
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nor  less  than  2  in.  Max.  height  of  wall,  having 
4  in.  wythes.  25  ft. 
Exceptions: 

(1)  Cavity  walls  shall  not  exceed  3  stories 
or  35  ft  in  height  except  that  wall  having  4  in. 
wythes  shall  not  exceed  2  stories  or  25  ft  in 
height. 

(2)  Cavity  walls  constructed  of  clay  or 
shale  brick  3  in.  for  facing  or  backing  or  both 
shall  not  exceed  9  ft  at  the  plate  and  15  ft  at  a 
gable  end  wall. 

604-3.3    Furring. 

Furring  of  cavity  walls  it  not  required 
unless  necessary  to  meet  insulation 
requirements.  Provide  weep  holes, 
approximately  4  ft  oc  at  bottom  of  cavity  for 
drainage. 
604-3.4    Insulation. 

Insulation  placed  within  cavity  shall  be 
held  at  least  1  in.  away  from  exterior  wythe 
unless  cavity  is  dampproofed  on  face  of  inner 
wythe  or  water  proof  insulation  is  used. 
604-3.5    Corbelling. 

Cavity  wall  construction  may  be  supported 
on  an  8  in.  foundation  wall  provided  the  8  in. 
wall  is  corbelled  with  solid  masonry  to  width 
of  cavity  wall.  Individual  corbels  shall  not 
exceed  2  in.  nor  more  than  V^  the  height  of 
each  corbelling' unit. 
604-3.6    Framing  Support 

Floor  joists  shall  bear  on  solid  masonry  not 
less  than  4  in.  thick  and  shall  not  project  into 
cavity.  Where  girders,  beams  or  other 
concentrated  loads  frame  into  wall,  provide  a 
solid  raasonxy  pilaster  for  bearing.  Pilaster 
shall  not  be  less  than  8  in.  wide  and  shall 
bond  inner  and  outer  wythes  together. 
604-4    Interior  Masonry  Walls.    1 
604-4.1     Thickness.  I 

a.  Party  or  lot  line  walls,  8  in.  when  height 
of  wall  does  not  exceed  35  ft  When 
exceeding  this  height,  12  in. 

b.  Bearing  partitions,  8  in.  except  when 
supporting  not  more  than  one  floor,  6  in. 

c.  Non-bearing  partitions,  3  in.  i 
604-4.2    Construction.  j 

a.  Loadbearing  walls  of  hollow  masonry 
shall  be  capped  in  compliance  with  604-2.6. 

b.  Intersecting  masonry  wall  shall  be 
bonded  or  anchored  together. 

c.  Pipe  chases  shall  be  constructed  at  time 
wall  is  laid  in  accordance  with  60A-1.7. 
604-5    Masonry  Veneer. 

604-5.1    General.  ' 

Provide  a  durable  exterior  fmish  which  will 
effectively  resist  entrance  of  water  or 
moisture. 

These  standards  apply  to  masonry  veneer 
attached  to  frame  or  masonry  construction. 
604-5.2    Min.  Thickness. 

a.  Solid  Clay  and  Concrete  Brick. 

(1)  3  in.  and  4  in.  nominal,  limited  to  two 
stories  and  height  not  exceeding  20  ft  at  plate 
and  28  ft  at  gable. 

(2)  4  in.  nominal  may  be  permitted  for  three 
stories  and  height  not  exceeding  30  ft  at  plate 
and  38  ft  at  gable  under  the  following 
conditions: 

Wall  is  veneered  to  masonry  back-up 
without  airspace  between  veneer  and  back- 
up, or 

Airspace  between  veneer  and  sheathing  is 
reinforced  with  1  in.  grout  and  reinforced 
with  2  in.  X  2  in.  paperbacked  welded  wire 
fabric  attached  to  framing  with  wall  ties 
attached  to  reinforcement. 


(3)  Concrete  brick  shall  conform  to  ASTM 
C  55,  Grade  N.  Masonry  veneer  of  concrete 
brick  shall  be  constructed  in  accordance  with 
604-1.6. 

b.  Concrete  Masonry  Units  or  Structural 
Clay  Tile.  4  in.  nominal.  Max.  height  of  wall 
shall  be  set  forth  in  a.(1)  or  a.(2]  above. 

c.  Ashlar  Stone — 3  in.  actual.  Max.  height 
shall  be  as  set  forth  in  604-5.2a,  except  3  in, 
thickness  shall  be  limited  to  one  story. 
604-5.3    Joints. 

Joints  in  masonry  veneer  shall  comply  with 
applicable  requirements  for  masonry  walls. 
604-5.4    Bonding. 

a.  Unless  otherwise  acceptable  to  the  HUD 
field  office,  masonry  walls  shall  be  laid  in  a 
running  bond  pattern  with  units  regularly 
breaking  joints  with  the  course  below. 

b.  Stacked  bond  may  be  used  provided 
walls  are  reinforced  horizontally  with 
continuous  joint  reinforcing.  16  in  oc. 
604-5.5    Anchorage. 

a.  Veneer  shall  be  anchored  to  back-up  or 
to  framing  with  at  least  the  equivalent  of  22 
ga  Vs  in.  wide,  corrugated,  corrosion-resistant 
metal  ties  spaced  to  assure  that  all  design 
loads  are  adequately  transmitted  to  the 
structure. 

b.  In  areas  experiencing  wind  speeds 
greater  than  80  mph,  tie  spacing  shall  be 
based  on  80  lb  per  tie. 

c.  Ties  shall  be  embedded  at  least  2  in.  in  a 
horizontal  joint  and  nailed  to  studs  with  8d 
nails. 

604-5.6    Veneer  Over  Frame  Construction. 

a.  Masonry  veneer  may  be  corbelled  over 
foundation  wall,  not  to  exceed  1  in. 

b.  Provide  1  in.  airspace  between  veneer 
and  sheathing. 

c.  Provide  30  lb  asphalt-saturated  felt  or 
corrosion-resistent  metal  base  flashing. 
E^itend  over  top  of  foundation  wall  from 
approximate  outside  face  of  wall  and  not  less 
than  6  in.  up  on  sheathing  under  sheathing 
paper.  If  sheathing  paper  is  omitted,  install 
under  sheathing  for  a  height  of  nut  less  than  6 
in. 

d.  Water-resistant  building  paper  or 
asphalt-saturated  felt  shall  be  installed  over 
sheathing  except  as  provided  in  606-5.5. 

e.  Provide  weepholes  approximately  4  fl  oc 
by  omitting  mortar  in  vertical  joints  at  bottom 
course  of  veneer. 

604-5.7     Veneer  Over  Masonry  Backup. 

Provide  30  lb  asphalt-saturated  felt  or 
corrosion-resistant  metal,  base  flashing  at 
bottom  of  veneer.  Extend  over  top  of 
foundation,  up  at  least  6  in.  and  embed  in 
back-up  course.  Provide  weepholes 
approximately  4  ft  oc. 

Back-up  shall  be  self-supporting  and  shall 
comply  with  standards  for  masonry  walls, 
604-6.    Masonry  Chimneys. 
604-6.1    General. 

Construct  and  install  chimneys  which  are 
structurally  safe,  durable,  smoketight  and 
capable  of  withstanding  action  of  flue  gases. 
604-6.2    Construction. 

a.  Masonry  chimney  walls  shall  be 
constructed  of  masonry  units  with  walls  not 
less  than  4  in.  thick  or  rubble  stone  masonry 
not  less  than  12  in.  thick.  Masonry  shall  be 
laid  with  full,  push  filled,  cross  and  bed, 
mortar  joints.  Concrete  masonry  shall  be 
solid  units. 

b.  Chimneys  and  masonry  fireplaces  shall 
be  supported  on  concrete  or  other  masonry. 


Chimney  shall  not  support  loads  other  than 
their  own  weight  unless  they  are  designed 
and  constructed  to  support  the  additional 
load. 

c.  Provide  a  thimble  for  all  masonry 
chimneys  except  fireplace  chimneys.  A  clean 
out  door  at  the  bottom  of  chimney  shall  be 
installed  in  chimneys  serving  solid  fuel 
burning  equipment. 

d.  Provide  a  chimney  cap  of  concrete  or 
other  waterproof  noncombustible  material. 
Chimney  cap  shall  be  sloped  from  flue  to 
outside  edge.  Min.  thickness  of  concrete  cap 
at  outside  edge  is  2  in. 

e.  Mortar  for  flue  Iming  shall  be  type  M  or 
S  or  be  fire  clay  mortar. 

f.  A  chimney  separation  greater  than  %  in. 
in  any  10  foot  measurement,  from  the  main 
structure  is  unacceptable. 

604-6.3    Clearances  from  Combustible 
Material. 
Masonry  chimney  walls  shall  be  separated 
from  combustible  construction  as  follows: 

a.  Framing  members,  2  in.  airspace. 
Airspace  shall  be  firestopped  at  each  floor 
level  with  strips  of  asbestos  board  or  other 
noncombustible  material. 

b.  Subfloor,  flooring  and  roof  sheathing,  V* 
in.  airspace. 

c.  Furring  strips  not  wider  than  1V4  in.  may 
be  installed  with  zero  clearances  at  corners 
of  chimney. 

d.  Piers  built  integrally  with  chimney  for 
support  of  wood  beams  or  girders  may  be 
used  provided  wood  is  separated  from 
chimney  masonry  with  at  least  a  2  in. 
airspace. 

604-6.4    Chimney  Termination  Height. 

a.  Masonry  chimneys  shall  extend  at  least 
2  ft  above  atty  part  of  a  roof  ridge  or  roof  or 
parapet  wall  within  10  ft  of  the  chimney. 

b.  Except  as  provided  in  615,  no  chimney 
shall  terminate  less  than  4  ft  in  vertical  height 
above  the  highest  barometric  damper  or  draft 
hood  on  connected  appliances. 

604-6.5    Chimney  Connectors. 

a.  Metal.  Chimney  connectors  (smokepipes) 
for  appliances  using  solid  or  liquid  fuel,  and 
vent  connectors  for  gas-fired  incinerators,  or 
gas  appliances  without  draft  hood,  shall  be 
constructed  of  material  having  a  resistance  to 
corrosion  and  heat  not  less  than  that  of  No. 
24  galv  sheet  steel. 

b.  Masonry.  Masonry  connectors  or 
breeching  shall  be  made  of  refractory 
material  equivalent  in  resistance  to  heat  and 
corrosion  to  high  duty  fire  brick  (ASTM  C- 
106  Type  A)  not  less  than  3Vi  in.  thick. 

c.  Chimney  connector  (smokepipe)  shall 
have  a  max.  length  from  appliance  outlet  to 
chimney  of  75  percent  of  the  vertical  height  of 
the  chimney,  unless  part  of  an  engineered 
venting  system. 

604-6.6    Chimney  Flue  Area. 

a.  The  flue  area  for  an  appliance  using 
solid  or  liquid  fuel  shall  be  as  recommended 
by  the  appliance  manufacturer  or  as 
determined  by  data  in  the  ASHRAE  Guide. 

b.  The  area  of  a  chimney  into  which  two  or 
more  appliances  are  connected  shall  be  not 
less  than  the  area  of  the  largest  chimney 
connector  plus  50  percent  of  the  area  of  all 
other  appliance  connectors. 

c.  Area  of  flue  serving  fireplace  shall  be  not 
less  than  the  following: 

(1)  Vio  of  area  of  fireplace  opening  for 
chimneys  15  ft  in  height  or  over. 
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(2)  %  of  area  of  fireplace  opening  for 
chimneys  under  15  ft  in  height. 

(3)  Comer  fireplaces  or  fireplaces  open  on 
two  or  more  sides  are  considered  special  and 
shall  be  designed  for  each  specific 
installation. 

(4)  Height  of  chimney  is  measured  frx)ni 
fireplace  throat  to  top  of  chimney. 
604-6.7    Flue  Linings. 

a.  Fire-clay  flue  lining,  not  less  than  %  in. 
thick  or  other  equally  durable  and  heat 
resistant  material  shall  be  in  all  masonry 
chimneys  except  that  flue  lining  may  be 
omitted  in  fireplace  chimneys  only,  when 
chimney  walls  are  at  least  8  in.  (nominal)  in 
thickness. 

b.  Flue  linings  shall  be  supported  on 
masonry  or  concrete  and  shall  extend  from  a 
point  at  least  8  in.  below  the  flue  connector  to 


top  of  chimney,  or  for  fireplaces,  from  top  of 
throat  to  top  of  chimney. 

c.  Where  two  flues  adjoin  each  other  in 
same  chimney,  stagger  joints  at  least  7  in.  or 
install  wythe, 

d.  Where  more  than  two  flues  are  located 
in  same  chimney,  install  4  in.  wythe  bonded 
into  chimney  separating  flues  into  groups  of 
one  or  two. 

e.  Where  diagonal  offsets  are  necessary, 
bevel  edges  of  flue  Uner  at  change  in 
direction  to  insure  smooth,  tight  joints. 

f.  Flue  lining  shall  resist  without  cracking 
or  softening  a  temperature  of  1800  F. 
604-6.8    Chimney  Reinforcing  and 

Anchorage. 

Where  earthquake  design  is  required, 
masonry  chimney  shall  be  reinforced  and 
anchored  to  frame  as  follows: 

a.  Vertical  Bars. 


whimney  area  (sq^n.) 

No.  of  Bars 

Size  of  Bars 

Less  than  300 

4 

No.  3 

300  or  over 

4 

No.  4 

b.  Horizontal  Bars. 

(1)  No.  2  bars,  24  in.  oc  embedded  in  mortar 
joints,  and 

(2)  No.  3  bars  at  chimney  cap  and  each 
plane  of  anchorage. 

c.  Anchorage 

(1)  Anchor  chimneys  which  are  entirely  or 
partly  outside  of  exterior  walls  to  structures 
at  each  floor  line  6  ft  or  more  above  grade 
and  at  the  upper  ceiling  or  roof  line. 

(2)  Anchorages  shall  consist  of  V*  in.  steel 
sfraps  or  equivalent  reinforcing  bars 
anchored  to  chimney  masonry  and  to 
structural  members  of  framework. 

604-7    Masonry  Fireplaces. 
604-7.1    General. 

a.  Fireplace  construction  shall  be  safe, 
durable  and  suitable  for  its  intended  use.  All 
site-built  fireplaces,  sohd  fuel  or  gas  burning, 
shall  be  provided  with  a  source  of 
combustion  air  from  outside  the  conditioned 
atmosphere  of  the  house,  directed  (1)  into  the 
combustion  chamber  propec,  or  (2)  into  the 
room  and  along  the  same  wall  close  to  the 
fireplace.  The  combustion  air  supply  duct 
shall  be  sized  for  the  flow  of  air  needed  by 
the  fireplace  and  shall  be  not  smaller  than 
the  smoke  pipe  or  the  flue  pipe. 

b.  Fireplaces  and  chimneys  which  do  not 
draw  properly  because  of  faulty  design  or 
construction  are  not  acceptable. 

604-7.2    Construction. 

a.  Fireplaces  shall  be  supported  on 
concrete  or  other  masonry.  Concrete  masonry 
shall  be  solid  units. 

b.  Install  damper  in  accordance  with 
manufacturer's  recommendations.  Damper 
shall  be  of  type  which  will  effectively  close 
the  flue  passage. 

c.  Parge  smoke  chamber  with  fire-clay 
mortar  (refractory  mortar)  on  all  sides. 
Parging  may  be  omitted  if  wall  thickness  is  8 
in.  Masonry  mortar  shall  not  be  used  for 
parging. 

d.  Hearth,  including  inner  and  outer  hearth 
shall  be  fire  brick,  brick,  concrete,  stone,  tile 
or  other  non-combustible  heat-resistant 
material, 

e.  Outer  hearth  shall  extend  at  least  16  in. 
in  front  of  opening  and  at  least  8  in.  beyond 


each  side  of  fireplace  opening.  A  separate 
outer  hearth  is  not  required  when  floor 
construction  and  finish  flooring  are  of  non- 
combustible materials. 

f.  Where  a  lining  of  fire  brick  at  least  2  in. 
thick  is  provided,  the  total  thickness  of 
firebox  wall  including  lining  shall  be  not  less 
than  8  in.  Where  fire  brick  lining  is  not 
provided,  thickness  shall  be  not  less  than  12 
in.  Steel  fireplace  lining  at  least  V4  in.  thick 
may  be  used  in  lieu  of  fire  brick  lining. 
Installation  shall  be  in  accordance  with 
manufacturer's  recommendations. 

g.  Separate  flues  shall  be  installed  for  each 
fireplace. 

h.  Masonry  over  a  fireplace  opening  shall 
be  supported  by  a  lintel  of  noncombustible 
material. 

604-7.3    dearaiKxa  from  Combustible 
Construction. 

a.  Fireplace  walls  shall  be  separated  from 
combustible  construction  as  follows: 

(1)  Framing  members,  2  in.  airspace. 
Airspace  shall  be  firestopped  at  floor  level 
with  extension  of  ceiling  finish,  strips  of 
asbestos  board  or  other  noncombustible 
material, 

(2)  Subfloor  and  flooring  %  in.  airspace. 

b.  Piers  built  integrally  with  fireplace  to 
support  wood  construction  may  be  used 
provided  wood  is  separated  from  fireplace 
masonry  with  at  least  2  in.  airspace. 

c.  Combustible  material  shall  not  be  placed 
within  3Vi  in,  of  th?  edges  of  a  fireplace 
opening.  Combustible  material  above  and 
projecting  more  than  1  Vb  in.  in  fi^nt  of 
fireplace  opening  shall  be  placed  at  least  12 
in.  above  opening. 

605    Metals. 
605-1    General 

Metals  construction  shall  assure  safe  and 
adequate  support  of  all  design  loads,  and 
shall  be  corrosion  resistant  to  the  degree 
required  by  exposure  conditions. 
605-2    Structm-al  Steel. 
605-2.1    General. 

a.  The  design,  fabrication,  and  erection  of 
structural  steel  for  buildings  shall  conform  to 
AISC  Specification  for  the  Design, 


Fabrication  and  erection  of  Structural  Steel 
for  Buildings. 

b.  The  design  of  cold-formed  steel 
structural  members  shall  conform  to  AISI 
Specification  for  the  Design  of  Cold-Formed 
Steel  Structural  Members. 

c  The  design  of  light  ga  cold-fonned 
stainless  steel  structural  members  shall 
conform  to  AISI  Specification  for  the  Design 
of  Light  Gauge  Cold-Formed  Stainless  Steel 
Structural  Members. 

d.  The  design,  fabrication  and  erection  of 
open  web  steel  joists  shall  conform  to  the 
following  specifications  adopted  by  the  Steel 
)oist  Institute  and  AISC:  Standard 
Specifications  for  Open  Web  Steel  Joists,  J 
and  H  Series;  Standard  Specifications  for 
Long  Span  Steel  Joists,  LJ  and  LH  Series:  and 
Standard  Specifications  for  Deep.  Long  Span 
Steel  Joists,  DLJ  and  DLH  Series. 
605-2.2    Lintels,  Beams  and  Girders. 

Bearing  on  walls  shall  be  that  required  to 
distribute  load  but  not  less  than  4  in.  Bearing 
plates,  at  least  Vii  in.  thick,  shall  be  installed 
where  beams  or  girders  rest  on  masonry.  Bed 
in  protland  cement  mortar.  Bearing  plate  may 
be  omitted  under  wide  flange  beams. 

Connections  shall  be  riveted,  bolted  or 
welded. 
605-2.3    Columns. 

Columns  supporting  wood  beams  or  girders 
shall  have  suitable  column  cap  installed. 
Columns  supporting  steel  beams  or  girders 
may  be  welded,  bolted  or  riveted  to  beam  or 
have  column  cap.  Column  cap  shall  be 
anchored  to  beam.  Column  base  of  steel  or 
cast  iron  shall  be  installed.  Base  shall  be 
anchored  by  bolts  or  be  embedded  in 
concrete  at  least  2  in. 
605-2.4    Tubular  Steel  columns. 

Light  ga  tubular  steel  columns  shall  t)e 
designed  in  accordance  with  the  appropriate 
specification  listed  in  605-2.1.  Adjustable 
length  components  of  columns  shall  be 
installed  in  the  same  marmer  as  conventional 
columns,  and  securely  fastened  at  the  top  and 
bottom  in  such  manner  as  to  form  a 
continuous  unit  capable  of  developing  the 
strength  of  the  main  colunui  section.  The 
adjustable  feature  is  to  serve  for  purposes  of 
adjusting  the  length  only  and  shall  not  be 
used  for  jacking  purposes.  Columns  shall  be 
at  least  3  in.  in  outside  diameter  with  wall 
thickness  of  0.120  in.  or  equivalent  and  shall 
be  of  a  size  adequate  to  support  the  design 
loads  when  designed  in  accordance  with  605- 
2.1. 
605-2.5    Corrosion  Protection. 

All  structural  steel  shall  be  given  a  shop 
coat  of  rust-inhibitive  paint  and  field  coat  of 
protective  paint,  or  equivalent,  except  for 
steel  encased  in  concrete  or  concealed  by 
interior  finish  materials,  stainless  steel, 
corrosion  resistant  steel,  or  steel  treated  with 
coatings  to  provide  corrosion  resistance.  All 
surfaces  (inside  and  outside)  of  tubular  steel 
columns  shall  be  protected. 
605-3    Aluminum. 

Design  and  construction  of  structural 
aluminum  shall  be  in  accordance  with  the 
Specifications  for  Aluminum  Structures  and 
Aluminum  Formed-Sheet  Building  Sheating 
Guide  by  AA. 
605-4    Welding, 

Welding  shall  be  in  accordance  with  Dl-1, 
Structural  Welding  Code  and  D12.1, 
Reinforcing  Steel  Welding  Code,  by  AWS. 
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605-5    Metal  Curtain  Walls. 
605-5.1    Panels. 

Panels  shall  be  capable  of  carrying  the 
design  load  and  deflections  without  suffering 
damage  as  permanent  deformation. 

Surfaces  exposed  as  finish  shall  be 
protected  against  damage  from  scratches, 
stains,  discolorations,  or  other  causes. 
Marred  metal  or  glass  shall  be  refinished  or 
replaced. 
605-5.2    Joints. 

Thermal  movements  caused  by  an  ambient 
temperature  range  of  120  F  shall  be 
compensated  for  in  design  and  fabrication  of 
joints  that  will  permit  expansion  and 
contraction  of  component  material.  In  areas 
having  an  outdoor  design  temperature  of  0  F 
or  colder,  install  thermal  breaks  for  through 
metal  elements  in  panel  jointing. 

Joints  in  exposed  work  shall  be  carefully 
matched  to  produce  continuity  of  line  an 
design.  | 

605-5.3    Fasteners.  I 

Metals  used  for  fasteners  and  anchorage 
devices  shall  be  chemically  compatible  with 
contiguous  metals. 
606    Carpentry.  I 

606-1    General. 
606-1.1    General.  ' 

a.  Wood  construction  shall  be  such  as  to 
assure  safe  and  adequate  support  of  all 
design  loads  and  to  provide  a  suitable  base 
for  the  attachment  of  finish  materials. 

b.  Wood  products,  except  under  special 
design  conditions  concerning  material  treated 
for  use  below  grade,  shallb  be  at  least  8  in. 
above  adjacent  finish  grade  for  framing 
members  and  6  in.  above  finish  grade  for 
siding. 

c.  Bows  in  interior  and  exterior  walls  shall 
be  too  slight  to  detract  from  the  walls' 
finished  surface.  Walls  shall  not  be  more 
than  Vi  in.  out  of  plumb  for  any  8  ft.  vertical 
measurement  nor  more  than  V*  in.  out  of 
plumb  within  any  32  in.  horizontal  or  vertical 
measurement. 
60&-1.2    Fasteners. 

Application  and  fastening  schedule  of  all 

fasteners,  power,  mechanically  or  manually 

driven  shall  conform  to  Appendix  F  unless 

otherwise  shown  in  this  MPS. 

606-2    Termite  Protection. 

606-2.1    Provide  protection  against  termites 
in  those  areas  where  they  are  determined 
to  be  a  hazard.  Methods  of  protection  are 
divided  into  two  types,  chemical  and 
physical  barriers.  With  the  exception  of 
treated  lumber,  all  barriers  shown  are 
effective  only  for  subterranean  termites. 
Where  dampwood,  drywood  and 
Formosan  termites  present  a  hazard, 
additional  precautions  shall  be  required 
by  the  HUD  field  office. 

606-2.2    Physical  Barriers. 
Acceptable  physical  barriers  are  as 

foUowsr 

a.  Concrete  foundations,  free  of  cracks  and 
porous  areas,  for  basement  and  crawl  space 
types  of  construction  except  where  masonry 
or  masonry  veneer  walls  extend  below  top  of 
foundation  wall  and  are  less  than  8  in.  above 
finish  grade. 

b.  Monolithic  framed  concerete  slab. 


reinforced  with  at  least  6x6  lO/lO  wwf  in 
areas  where  winter  design  temperature 
exceeds  15  F,  extending  from  wall  to  wall 
without  openings  or  joints.  Piping,  ductwork 
and  other  penetration  of  slab  shall  be 
thoroughly  sealed  with  coal  tar  pitch.  Interior 
and  exterior  sill  plates  in  contact  with  the 
concrete  slab  shall  be  treated  wood  in 
accordance  with  506-2.4  or  shall  be 
Foundation  Grade  Redwood. 

c.  Foundation  caps  of  cast-in-place 
concrete,  not  less  than  4  in.  thick,  reinforced 
with  2  No.  3  bars. 
60&-2.3    Chemical  barriers  may  be  soil 

treatment  referenced  in  602  or  pressure 

treated  lumber. 
606-3    Decay  Protection. 


606-3.1    Protection  Against  Damage  by 
Decay. 

Provide  protection  against  damage  by 
decay  where  required  by  the  HUD  field 
office.  Certain  members  are  required  to  be 
protected  in  all  geographic  areas.  These 
members  and  the  accepted  means  of 
protection  are  shown  in  Table  6-6.1. 
606-3.2    Requirement  for  Treatment  of  Other 
Members. 

The  requirement  for  treatment  of  other 
members  shall  be  based  upon  the  location  of 
wood  members  in  respect  to  moisture 
conditions  and  upon  climatic  considerations 
such  as  annual  precipitation,  relative 
humidity  and  temperature  during  periods  of 
high  humidity. 


TABU  e-e.!-— DECAY  PROTECTION 


Wood  Member a 
to  be  Treated 

•1. 

Resistant  Speclea 
506-2.4C 

Non-Pressure  Treat- 
ment 506-2.4b 

X 

Pressure-Treatment 
50^-2.Aa 

X 

Accesa  panels,  doora  and  fraaea  to  baseaentlesa 
spaces  (1) 

Z 

Exposed  structural  aembers  uolesa  protected  froa 
direct  exposure  to  rain  by  overhaoga,  porch 
ceilings  or  carport  celllnga  (1) 

X 

X 

Exterior  door  and  window  fraaea,  paoel  and 
Jalousie  doors  (1) 

^ 

X 

X 

Exterior  window  aaah  (1) 

— 

X 

-_ 

!xterlor  wood  balconlea  (1) 

X 

— > 

X 

?eace  and  privacy  screen  poats  or  coluons 

X 

— 

X 

Sills,  places  or  aleepers  eabedded  la  concrete  slaba 
concrete  slabs 

z 

— 

X 

Notes: 

(1)  Treatment  shall  be  paintable  type. 

(2)  When  treated  material  is  cut  after 
treatment,  dip  or  brush-treat  exposed  ends  in 
S  percent  pentachlorophenol  solution  or  other 
acceptable  wood  preservative. 

606-4    Framing. 
606-4.1    General 

a.  Wood  framing  shall  provide  construction 
which  will  assure  safe  support  of  all  design 
loads  and  provide  a  suitable  base  for  the 
attachment  of  sheathing  or  finish  materials. 

b.  Framing  design  shall  be  in  accordance 
with  NFPA  National  Design  Specifications  for 
Wood  Construction.  NFPA  Span  Tables  for 
Joists  and  Rafters  may  be  used  to  determine 
allowable  spank  for  wood  framing  when  such 
spans  are  not  determined  by  structural 
analysis. 

c.  Framing  shall  be  designed  to  support  all 
design  loads  without  exceeding  the  allowable 
stresses  and  deflections.  Span  and  spacing  of 
framing  members  shall  be  determined  by 
design  except  where  application  of  sheathing, 
subfloor,  or  finish  material  requires  a  lesser 
spacing, 

d.  Vertical  framing  members  shall  be 
continuous  lengths  for  each  story  height 
without  splicing.  Splices  in  horizontal 
members  other  than  top  member  of  two- 


member  plates  shall  occur  only  over  bearing 
points. 

e.  Structural  members  whose  strength  is 
impaired  by  improper  cutting,  drilling,  or 
excessive  defects  shall  be  replaced  or 
reinforced  in  a  manner  acceptable  to  the 
HUD  field  office, 

606-4.2    Wood  Columns 

a.  Columns  shall  bear  on  concrete  or  solid 
masonry  bases.  In  basements,  porches, 
garages  and  carports,  top  of  base  shall  be  not 
less  than  3  in.  above  the  finish  floor.  In 
basementless  spaces,  top  of  base  shall  be  not 
less  than  8  in.  above  inside  grade. 

b.  Exterior  columns  shall  be  anchored  to 
pier  or  base,  and  roof  construction  shall  be 
anchored  to  columns.  Columns  in  basement 
shall  be  anchored  to  girder  and  doweled  or 
anchored  to  base.  Where  earthquake  design 
is  required,  columns  shall  be  anchored  to  the 
base  and  top  of  column  shall  be  anchored  to 
girder  by  bracing  in  both  directions  or  by 
other  suitable  means  acceptable  to  the  HUD 
field  office. 

606-4.3    Sills  and  Plates 

a.  These  standards  apply  to  sill  plates  and 
to  rafter  and  joist  plates  for  masonry  wall 
construction.  Frame  wall  and  partition  plates 
or  continuous  headers  are  covered  under 
Wall  and  Partition  Framing,  606-4.7. 
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b.  Width  of  plates  shall  be  such  as  to 
provide  for  full  end  bearing  of  studs  and  not 
less  than  1  Vt  in.  bearing  for  ends  of  joists  and 
rafters.  Rafter  plates  bearing  on  uncapped 
masonry  walls  shall  bear  on  both  faces  of  the 
unit  masonry. 

c.  Sills  and  plates  shall  be  anchored  to 
foundations  or  walls  in  such  a  manner  as  to 
resist  all  wind  loads  and  earth  pressure. 
Except  in  cases  where  earthquake  design  is 
required,  or  where  concrete  slab  construction  ' 
is  used,  anchors  may  be  omitted  when  a 
structural  analysis  of  wind  and  earth 
pressure  indicates  anchorage  is  not  required. 
606-4.4     Wood  Floors,  Girders  and  Beams 

a.  End  bearing  for  joists  and  girders  shall 
be  such  that  the  allowable  bearing  stress  of 
the  species  used  is  not  exceeded  and  shall  be 
not  less  than: 

(1)  Girders,  4  in.  Wood  shims  not 
acceptable. 

(2)  Joists,  framed  into  masonry,  3  in. 

(3)  Joists  framed  into  sides  of  beams,  or 
onto  sill  plate  or  foundation,  V/t  in. 

b.  Joists  framed  into  side  of  steel  beam 
shall  bear  on  lower  flange  of  beam  or  on  a 
ledger,  bolted  to  beam.  Block  between  joist  if 
flange  bearing  is  used.  Unless  lateral  tie  is 
provided  by  subfloor,  tie  every  third  joist  to 
opposite  joist  with  aVA  in.  x  18  in.  ga  steel 
strap.  Where  joist  frame  into  only  one  side  of 
steel  beam,  prevention  of  rotation  of  steel 
beam  shall  be  assured. 

c.  Joists  and  girders  framing  into  masonry 
walls  shall  bear  on  solid  masonry  not  less 
than  4  in.  thick.  Provide  '/z  in.  air  space  at 
ends  and  sides  of  wood  girders  and  joists 
framing  into  concrete  or  masonry  walls 
unless  treated  wood  is  used.  Joists  5  ft  or 
more  above  grade  shall  be  anchored  to 
masonry  walls  by  metal  anchors,  at  intervals 
of  not  more  than  6  ft  oc. 

d.  Joists  framed  on  exterior  sill  plate  or 
foundation  wall  shall  be  anchored  in  such  a 
manner  as  to  resist  all  wind  loads  and  earth 
pressure.  Also  provide  end  block  or  header 
joist  (band  joist)  to  prevent  lateral  movement 
and  to  provide  for  subfloor  nailing  when 
required. 

e.  Joists  shall  be  doubled  under  all  parallel 
partitions  except  when  single  joist  is  of 
sufficient  size  to  adequately  support  partition 
load  in  addition  to  contributory  floor  load. 

f.  Single  headers  may  be  used  for  a  max. 
span  of  4  ft,  and  double  headers  for  a  max, 
span  of  10  ft.  Header  supporting  load  of 
bearing  partition  or  concentrated  load  of 
kitchen  equipment  shall  be  designed  as  a 
beam.  Single  trimmer  may  be  used  to  support 
load  of  single  header  when  opening  is  near 
end  of  joist  span.  All  other  trimmers  shall  be 
at  least  doubled.  Unless  concentrated  load 
from  header  is  supported  by  column,  size  and 
span  of  trimmer  shall  be  designed  to  support 
load  from  header. 

g.  Bridging,  max.  spacing  of  10  ft,  shall  be 
installed  between  joists  when  nominal  depth 
of  joists  is  more  than  6  times  the  nominal 
width. 

606-4.5    Ceiling  Framing 

a.  Where  stair  is  provided  to  attic  space,  or 
where  space  will  permit  development  of 
future  rooms,  framing  shall  comply  with 
requirements  for  floor  framing.  Where 


unusual  loading  conditions  occur  such  as 
mechanical  equipment  located  in  attic  space, 
provide  additional  framing  as  necessary. 

b.  Ends  of  ceiling  joists  shall  be  lapped  or 
butted  over  bearing  partition  or  beam  and 
toenailed  to  bearing.  When  ceiling  joists  are 
used  to  provide  resistance  to  rafter  thrust, 
lapped  joists  shall  be  nailed  together,  and 
butted  joists  shall  be  tied  together  in  a 
manner  to  resist  such  thrust. 

c  Where  earthquake  design  is  required, 
provide  diagonal  sway  bracing  over  large 
living  areas  or  other  locations  where 
resistance  to  horizontal  forces  is  not 
providing  for  by  partitions  or  roof  diaphragm. 
606-4.6    Roof  Framing 

a.  Rafters  shall  be  cut  for  even  bearing  and 
toenailed  to  plate.  In  areas  subject  to  wind 
uplift  forces  of  25  psf  or  greater  provide 
additional  anchorage  by  installing  a  metal 
strap  nailed  to  rafter  or  ceiling  joist  and  to 
wall  stud,  or  use  special  anchors  designed  for 
this  purpose. 

b.  Rafters  and  ceiling  joists  shall  be  nailed 
together  and  to  exterior  wall  plate  to  resist 
roof  thrust.  Where  rafters  frame  in  a  different 
direction  than  ceiling  joists,  rafters  shall  be 
supported  at  ridge  with  beam  or  partition,  or 
shall  have  other  provisions  to  resist  roof 
thrust.  Roof  joists  for  slopes  less  than  3  in  12 
shall  be  supported  at  ridge  by  beam,  partition 
or  other  suitable  means. 

c.  Ridge  board,  if  used,  shall  be  not  less  in 
depth  than  end  cut  of  rafter. 

d.  Provide  rafter  ties,  spaced  not  more  than 
48  in.  oc,  in  the  upper  third  of  attic  space. 
Where  tie  serves  as  ceiling  joists  in  1V4  story 
construction,  comply  with  ceiling  framing 
standards, 

e.  Hip  and  valley  rafters  shall  be  supported 
at  the  ridge  by  a  brace  to  a  bearing  partition. 

f.  Trussed  roof  framing  shall  comply  with 
4950.2,  Design  Criteria  for  Trussed  Rafters. 
606-4.7     Wall  and  Partition  Framing 

a.  Exterior  walls  shall  be  anchored  to  floor 
framing  or  sill  plate  in  a  manner  to  resist  all 
uplift,  sliding,  and  overturning  loads. 

b.  Exterior  wall  construction  shall  provide 
resistance  to  racking  by  means  of  diagonal 
wood  sheathing;  nominal  4  in.  wide  comer 
braces  let  into  face  of  sole  plate,  studs,  and 
top  plate  when  used  with  other  sheathing;  or 
by  braced  wall  sections  of  other  material 
complying  with  tests  and  criteria  stated  in 
Appendix  D. 

c.  Where  earthquake  design  is  required, 
provide  effective  bracing  in  both  directions, 
in  each  25  ft  of  wall,  and  in  principal 
partitions.  Interior  bracing  may  be  omitted 
when  roof  sheathing  qualifies  as  a 
diaphragm. 

d.  Where  line  wire  is  used  for  exterior 
stucco  backing,  studs  in  unsheathed  walls 
shall  be  blocked  at  mid-height.  Line  wire 
backing  without  sheathing  may  be  used  for 
one  story  construction  and  for  2-slory 
construction  in  areas  not  subject  to  wind 
loads  in  excess  of  20  psf.  In  areas  subject  to 
earthquake  design  2-story  construction  of  this 
type  is  permitted  only  when  the  structural 
frame  is  designed  and  constructed  to 
withstand  the  required  lateral  forces  assumed 


to  act  nonconcurrently  in  the  direction  of 
each  main  axis  of  the  structure. 

e.  Header  shall  be  supported  by  jamb  studs 
and  be  designed  to  support  load  imposed. 

f.  Wood  posts  supporting  beams  or  lintels, 
as  in  post  and  beam  framing,  shall  be 
designed  as  columns,  and  intermediate  studs 

or  blocking  shall  be  provided  between  posts 
as  required  for  support  of  interior  and 
exterior  covering  material. 

g.  Bearing  and  exterior  wall  studs  shall  be 
capped  with  double  fop  plates  installed  to 
provide  overlapping  at  comers  and  at 
intersections  with  other  partitions.  End  joints 
in  double  top  plates  shall  be  offset  al  least  48 
in. 

Exception:  A  single  top  plate  may  be 
installed  in  bearing  and  exterior  walls 
provided  the  plate  is  adequately  tied  at 
joints,  comers  and  intersecting  walls  by  at 
least  the  equivalent  of  3-inch  by  6-inch  by 
0.036-inch  thick  galvanized  steel  that  is  nailed 
to  each  wall  or  segment  of  wall  by  three  8d 
nails  or  equivalent  provided  the  rafters  or 
joists  are  centered  over  the  studs  with  a 
tolerance  of  no  more  than  2  inches.  Top 
plates  may  be  omitted  over  hntels  which  are 
adequately  tied  to  adjacent  wall  sections  as 
previously  described  or  with  1-inch  by  4-inch 
by  12-inch  wood  members  splice  nailed  to 
each  wall  section  by  three  8d  nails  or 
equivalent. 

h.  A  continuous  header  sized  according  to 
the  span  of  the  largest  opening  may  be  used 
in  lieu  of  a  double  top  plate.  Header  members 
shall  be  connected  at  comers  and  at 
intersecting  bearing  partitions  with  sheet 
metal  comer  ties,  lag  screws  or  other  suitable 
means. 

i.  Comers  of  rooms  shall  be  blocked  or 
framed  to  receive  interior  finish. 
606-4.8    Stair  Framing 

a.  Stringers  shall  have  a  min.  effective 
depth  of  at  least  ZVt  in.,  and  shall  have  solid 
bearing  at  top  and  bottom.  The  max.  distance 
between  stringers  is  30  in.  for  nominal  %  in. 
treads,  and  36  in.  for  nominal  2  in.  treads. 

b.  Factory  built  stairs  having  wedged  and 
glued  treads  and  risers  may  be  supported  by 
two  stringers  when  width  of  stair  does  not 
exceed  42  in. 

606-6    Subfloor  and  Sheathing 
606-5.1    General 

a.  Provide  safe  support  of  loads  without 
excessive  deflection  and  provide  backing  and 
support  for  the  attachment  of  finish  materials. 

b.  When  roof  deck  is  also  finished  ceiling 
surface,  a  vapor  barrier  with  a  permeance  of 
not  more  than  ¥i  perm  shall  be  installed 
between  deck  and  roof  insulation  in  areas 
where  the  design  temperature  is  lOT  or 
lower. 

c.  Application  of  materials  by  staples,  shall 
comply  with  Use  of  Materials  Bulletin  No. 
UM-25. 

606-5.2    Wood  Boards  and  Planks 

Maximum  spacing  of  supports  shall  comply 
with  Table  6-6-2.      ,_ 
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TABLE  6-6.2 MAXIMIM  SPACING  OF  SUPPORT  (Inches) 


UM  I 


Material 

Subfloor 

Wall  Sheathing 

Roof  £t|^eathing 

1  in.  board  -  solid 
(3/4  in.  net)  spaced 
3/4  la.  board  -  solid 
(5/8   In.  net)   spaced 

16(1) 
NA 

16(1) 
NA 

24 

16(2) 
24 
16(2) 

24        • 
16(2) 
24(3) 
16(2)4(3) 

Notes: 

(1)  24  in.,  when  applied  diagonally  and 
wood  strip  flooring  is  applied  perpendicular 
to  joists. 

(2)  May  be  24  in.  if  board  is  4  in.  or  wider. 
(3]  Roof  slopes  of  3  in.  to  12  in.  and  over. 

606-5.3    Plywood 

a.  Max.  spacing  of  supports,  are  shown  in 
Table  6-6.3  for  subfloor  and  sheathing. 


b.  Where  resilient  flooring,  wood  block, 
carpeting,  or  ceramic  tile  is  to  be  applied  to 
subfloor  without  separate  underlayment,  a 
combination  subfloor-underlayment  grade  of, 
plywood  shall  be  used.  Thickness,  span  and 
installation  shall  comply  with  the  flnish 
flooring  manufacturer's  instructions,  but  not 
less  than  the  min.  thickness  and  max.  joist 
spacing  shown  in  Table  6-6.4  shall  be  used. 


TABLE  6-6-3 PL  WOOD  SUBFLOOR  AND^EATHING 


PlMl 

Ucatlfl- 
eatloa 

Thick- 

■*«• 

(la.) 

Miif  Spaelnt  of  Support*  (la.) 

Su'Sn^r 
•ad 

roof  aMd 

a*  MBlUag 
•orfaead) 

Wall  Sheachlni 

Roof  Shcathlog 

n- 

Utarior  flalah 
aallod  to 

Aaphalt,  Wood 
Shlntlt*  4  Shak**, 
Built-up  roof* 

20  7**r 

Bonded 

Roof* 

Scud*     Shcachlag 

Ed«es(2) 

EdKe«(2) 
Blocked 

Blocked     Unblocked 

12/0 

5/16 

NA 

16            16(3) 

12                  12 

NA 

li/d 

llli  ■ 
3/8 

lU 

16             16(3) 
24             16(5) 

16                    16 
16                    16 

MA 

20/0 

S/li 
3/8 

MA 

16             16(3i 
24              16(5) 

io             io 

20                    20 

NA 

24/0 

i/4 

1/2 

NA 

24              16(5) 
24             24 

24                   20 
24                   24 

16 
16 

■  36/11  ■ 

S/4 

24                24 

30                    26 

2A 

32/ li 

1/2 
J/8 

i6{i^ 

16(4> 

ik         ii 

24             24 

32                    li 
32                   28 

24 
24 

36/1* 

"  Mi" 

li  V 

—            — 

id                   V) 

24 

42/40 

5/4 
3/4 
7/8 

20(4) 

- 

42                  32 

32 

•^48/24 

J/i 
7/8 

24 
24 

«a                       «■ 

is                if, 
48                   36 

48 
48 

Croup* 
14  2 

1  1/8 

48 

••                       _ 

72                   48 

72 

Croup* 
3  4  4 

X  1/4 

48 

—            - 

72                   48 

72 

—  *  Not  applicable 

Notes: 

(1)  Applicable  to  OD,  Structural  I  and  IL 
and  C-C  Exterior  grades  only. 

(2]  Blocking  of  unsupported  edges  of  roof 
sheathing  shall  be  by  means  of  wood 
blocking,  approved  T  and  G  edges  or  special 
corrosion  resistant  metal  H  clips  designed  for 
this  purpose.  Use  one  clip  for  each  space  less 


NA  «  Not  acceptable 

than  48  in.  in  width,  and  two  clips  for  spaces 
48  in.  and  wider. 

(3)  Apply  grain  of  face  ply  perpendicular  to 
studs. 

(4)  May  be  24  in.  if  25/32  wood  strip 
flooring  is  applied  perpendicular  to  joists, 

(5)  May  be  24  in.  if  face  grain  is 
perpendicular  to  stud. 


TABLE  6-6.4 PLYWOOD  COMBINATION  SUBFLOOR-UNDERLAYMENT  (1)(3) 

(Plywood  continuous  over  two  or  more  spans) 


Species 
Groups 

Maximum  Spacing  of  Joists  (in.)   (2) 
16                     20                     24 

Plywood  Thickness   (in.) 

1 

2,   3 
4 

1/2 
5/8 
3/4 

5/8 

•    3/4 

7/8 

3/4 

7/8 

1 
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Nolese 

(1)  Applicable  to  C-C  Plugged, 
Underiayment  with  Intermediate  or  Exterior 
Glues  and  Underlayment  grades  of  plywood. 
For  TAG  laminated  wood  block  flooring, 
laid  with  Vt  bond  pattern,  sheathing  grades  of 
plyw:ood  may  be  used. 

(2)  Plywood  with  approved  T  &  G  edges 
shall  be  used  or  solid  blocking  shall  be 
installed  under  all  unsupported  edges. 

(3)  Leave  Vie  in.  spacing  between  joints. 
Set  nails  Vie  in.  and  lightly  sand  subfloor  at 
joints  if  resilient  flooring  is  to  be  applied. 
606-5.4    Fiberboard  and  Gypsum  Sheathing 

Application  shall  comply  with  the 
procedures  directions  and  with  Table  6-6.5. 
606-5.5    Sheathing  Paper 

a.  Sheathing  paper  shall  be  installed  over 
sheathing,  or  where  omission  of  sheathing  is 
permitted  over  wall  framing,  under  all 
exterior  wall  finish  materials  with  the 
following  exceptions: 

(1)  Detached  garages  and  garages 
separated  from  dwelling  by  porch  or  covered 
entrance  platform. 

(2)  Panel  siding  with  shiplap  joints  or 
battens. 

(3)  Other  wall  finish  materials,  except 
stucco  finish,  over  plywood,  fiberboard  or 
treated  gypsum  board  sheathing. 

(4)  Paper-backed  stucco  lath  may  be 
considered  sheathing  paper  where  method  of 
attachment  does  not  puncture  paper. 

b.  Install  strips  of  sheathing  paper,  at  least 
6  in.  wide,  behind  all  exterior  trim  unless  a 
weather  tight  joint  can  be  otherwise  assured. 
606-6    Finish  Carpentry 

(instruction  and  installation  shall  be 
acceptable  to  the  HUD  field  office. 
606-7    HeavyTimber  and  Glue-Laminated 
Timber 

Heavy  timber  and  glue-laminated  timber 
construction  shall  conform  to  the  applicable 
sections  of  the  AITC  Timber  Construction 
Manual. 
606-a    Custom  Woodwork 

Custom  woodwork  shall  meet  the 
requirements  of  similar  noncustom  work  and 
shall  be  acceptable  to  the  HUD  field  office. 
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Notes: 

(1)  Structural  fiberboard  insulating  roof 
deck,  without  vapor  barrier,  used  as 
combined  roof  deck  and  ceiling  Hnish  shall 
be  limited  to  areas  where  the  outside  design 
temperature  is  more  then  10*  F. 

(2)  Sheathing  unless  identified  as  Nail 
Base,  shall  not  be  used  as  a  nailing  base. 
Shingle  type  exterior  finish  materials  may  be 
supported  by  nail  base  sheathing  when 
special  methods  of  attachment  designed  for 
this  use  are  used. 

(3)  Omission  of  corner  bracing  is 
dependent  upon  compliance  with  criteria  for 
resistance  to  racking  as  shown  in  Appendix 
D. 

(4)  Application  by  staples  shall  conform  to 
UM  25.  See  Appendix  F. 

607    Thermal  and  Moisture  Protection 
607-1    General 

Construction  shall  provide:  adequate 
resistance  to  the  penetration  of  weather  and 
moisture,  reasonable  durability  and  economy 
of  maintenance. 
607-2    Waterproofing,  Dampproofing  and 

Vapor  Retarders 
607-2.1    Waterproofing 

Basement  and  habitable  areas  below  grade 
shall  be  designed  and  constructed  so  as  to  be 
protected  at  all  points  against  penetration  of 
water. 

a.  Membrane  Waterproofing  for  Slabs-On- 
Ground.  Where  bottom  of  slabs-on-ground  in 
habitable  areas  are  at  or  below  outside  finish 
grade,  install  a  waterproof  membrane  under 
the  slab.  Membrane  material  shall  provide  at 
least  the  equivalent  protection  of  2  ply 
hotmopped  felts,  6  mil  polyethylene,  or  55  lb 
roll  roofing.  All  laps  shall  be  sealed. 

b.  Foundation  Waterproofing.  Whera 
habitable  areas  are  provided  below  grade, 
foundation  walls  shall  be  waterproofed  by  a 
waterproof  membrane  extending  from  edge  of 
footing  up  to  finish  grade  line.  All  laps  shall 
be  sealed.  Membrane  shall  be  firmly  affixed 
to  wall.  Membrane  material  shall  provide  at 
least  the  equivalent  protection  of  2  ply 
hotmopped  felts,  6  mil  polyvinyl  chloride,  or 
5S  lb  roll  roofing. 

c  Alternate  Waterproof  Membranes. 
Alternate  membranes  shall  be  tested  in 
accordance  with  ASTM  E154.  They  shall  be 
of  one  piece  construction  or  have  a  practical 
field  jointing  system  which  assures  a 
waterproof  joint. 

d.  Hydrostatic  Pressure.  Where  hydrostatic 
pressure  occurs,  slabs-on-ground  and  exterior 
surfaces  of  walls  below  ground  level  shall  be 
waterproofed.  Waterproofing  shall  be 
designed  and  applied  in  accordance  with 
accepted  engineering  practice. 
607-2.2    Dampproofing 

Where  waterproofing  is  not  required, 
install  dampproofing  to  protect  spaces  below 
grade  against  the  penetration  of  moisture. 

a.  Dampproofing  of  Slabs.  Treatment 
material  having  a  vapor  transmission  rate  not 
exceeding  Vi  perm  shall  be  installed  as 
required  by  603-4.4. 


b.  Dampproofing  Walls.  Where  no 
habitable  areas  are  provided  below  grade, 
foundation  walls  shall  be  dampproofed  as 
follows: 

(1)  Masonry  foundation  walls.  Treatment 
materials  shall  provide  at  least  the  equivalent 
protection  of  1  coat  of  portland  cement,  %  in. 
thick  plus  1  coat  of  bituminous  dampproofing 
material  complying  with  Appendix  C. 

(2)  Concrete  foundation  walls.  Treatment 
materials  shall  provide  at  least  the  equivalent 
protection  of  1  coat  of  bituminous 
dampproofing  material  applied  at  the  rate 
recommended  by  the  material  manufacturer. 
Bituminous  material  shall  comply  with 
Appendix  C. 

607-2.3    Foundation  Drainage 

Foundation  or  footing  drainage  shall  be 
provided  around  foundations  enclosing 
basements  or  habitable  areas  below  grade. 
Drains  shall  be  installed  at  or  below  the  area 
to  be  protected  and  shall  discharge  by  gravity 
or  by  mechanical  means  to  a  positive  outfall 
such  as  a  drainage  ditch  or  swale,  or  into  a 
storm  system. 
607-2.4    Vapor  Retarders 

a.  Walls.  A  vapor  retarder  having  a  vapor 
transmission  rate  not  exceeding  1  perm  shall 
be  installed  on  the  warm  side  (winter)  of  the 
insulated  walls.  The  materials  of  the  wall  on 
the  cold  side  of  the  vapor  barrier,  such  as 
insulation,  sheathing,  exterior  finish  or 
combination  of  materials  shall  have  a  vapor 
transmission  rate  (perm  rating)  of  more  than 
the  interior  vapor  retarder,  or  have  provision 
for  vapor  venting  to  outside. 

b.  Ceilings.  When  a  vapor  retarder  is 
provided  in  ceiling  under  a  ventilated  roof  or 
attic  space,  transmission  rate  of  vapor 
retarder  shall  not  exceed  1  perm.  Install  on 
warm  side  of  ceiling. 

c.  Roof  Deck.  When  a  concrete  slab,  steel 
deck,  wood  plank,  or  other  roof  deck  material 
is  also  the  finish  ceiling  surface  or  the  space 
below  is  not  ventilateci  a  vapor  retarder 
having  a  vapor  permeance  of  not  more  than 
Vi  perm- shall  be  installed  near  the  warm  side 
of  the  oonstruction. 

Joints  at  sides  and  ends  of  fiberboard  roof 


deck  shall  be  designed  to  provide  effective 
sealing  of  vapor  retarder. 

d.  Slabs-On-Ground.  (See  507-2.2  and  60^-4 
for  requirements). 

e.  Crawl  Spaces.  Ground  surface  treatment 
material  having  a  vapor  transmission  rate  not 
exceeding  1  perm  shall  be  installed  as 
required  by  402-3  and  601-11.2b(4). 
607-2.5    Special  Conditions 

a.  In  locations  where  the  foundation  is 
subjected  to  a  high  water  table  or  where 
surface  or  ground  water  drainage  may 
present  a  problem,  additional  precautions 
will  be  required. 

b.  Where  the  specific  site  conditions 
indicate  that  well  drained  soil  exists  or 
where  ground  surface  water  will  not  present 
a  problem,  lower  standards  may  be 
permitted. 

c.  In  dry  regions  with  an  average  annual 
precipitation  of  less  than  15  in.,  where  no 
problems  exist  on  the  site  under  construction, 
lower  standards  for  moisture  protection  may 
be  permitted  for  slab  floors  and  basement 
foundations. 

607-3    Building  Insulation 
607-3.1    General 

Insulation  of  buildings  shall  be  such  as  to 
assure  conservation  of  energy,  economy  of 
operation  and  comfort  to  the  occupants. 
607-3.2    Overail  Coefficient  of  Heat 
Transmission 

a.  All  buildings  which  are  heated  or  cooled 
mechanically  shall  be  constructed  to  comply 
with  the  U  values  shown  in  Table  fr-7.1.  U 
values  shown  do  not  include  adjustments  for 
framing  in  walls,  ceilings  or  floors,  nor  for  the 
sash  frame  in  windows  or  glass  doors. 

b.  Where  the  staled  U  value  of  any  one 
component  of  roof  deck,  ceiling,  wall  or  floor 
caimot  be  practically  obtained,  such  U  value 
may  be  increased  to  the  min.  figure  attainable 
and  the  U  value  for  other  components 
decreased  until  the  overall  heat  gain  or  heal 
loss  does  not  exceed  the  total  resulting  from 
conformance  to  the  stated  U  values. 
607-3.3    Component  Coefficient  Values 

For  ceilings,  walls,  floors  and  openings,  U 
values  shall  not  exceed  those  shown  in  Tabic 
ft-7.1. 


TABLE  6-7.1 Maximum  U  Values  for  Celling,  Wall  and  Floor  Sections  for 

Electric  Resistance  Heat   (E.R.)  and  Heat  Puap  or  Fossil  Fuel  Heat  (F.F.)  (1)* 
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*  In  conformance  with  a  Congressional 
mandate  this  standard  is  being  considered  for 
revision.  Any  change  will  be  announced  in 
the  Federal  Register  when  adopted. 

Notes: 

(1)  For  areas  of  5000  heating  degree  days 
(HDD)  or  less,  houses  using  heat  pumps  may 
be  insulated  to  levels  required  for  fossel 
fuels.  In  areas  above  5000  HDD,  houses  using 
air  to  air  heat  pumps  with  electric  resistance 
supplemental  heat  shall  be  insulated  to  levels 
required  for  electric  resistance  (ER)  heating. 

(2)  Includes  roof/ceiling  assemblies,  in 
which  the  finished  ceiling  is  the  underside  of 
the  roof  deck. 

(3)  For  floors  of  heated  spaces  over 
unheated  basements,  unheated  garages  or 
unheated  crawl  spaces. 

A  basement  crawl  space  or  garage  shall  b« 
considered  unheated  unless  it  is  provided 
with  a  positive  heat  supply  to  maintain  a  min. 
temperature  of  50  F. 

Postive  heat  supply  is  defined  by  ASHRAB 
as  "heat  supplied  to  a  space  by  design  or  by 
heat  losses  occurring  from  energy-consuming 
systems  or  components  associated  with  that 
space." 

Where  the  walls  of  an  unheated  basement 
or  crawl  space  are  insulated  in  lieu  of  floor 
insulation,  the  total  heat  loss  attributed  to  dw 
floor  from  the  heated  area  shall  not  exeed  the 
heat  loss  calculated  for  floors  with  required 
insulation. 

(4)  Maximum  glass  area  shall  not  exceed  15 
percent  of  the  gross  area  of  all  exterior  walls 
enclosing  heated  spaces,  except  when 
demonstrated  that  the  winter  daily  solar  heat 
gain  exceeds  the  24  hour  heat  loss  and  the 
glass  area  is  properly  screened  from  summer 
solar  heat  gain.  In  areas  where  cooling  is  the 
predominant  load  and  the  heating  load  is 
insignificant  [as  an  example,  2000  or  more 
cooling  hours  and  2000  or  less  %vinter  degree 
days),  the  maximum  glazing  area  stated 
above  may  be  waived  when  glass  area  is 
properly  screened  from  solar  heat  gaia  Any 
additional  glass  area  shall  have  a  significant 
portion  of  operable  sash  in  order  to  provide 
natural  ventilation. 

(5)  A 1%  inch  metal  faced  door  system 
with  an  insulated  core  and  durable  weather- 
stripping  providing  a  U  value  equal  or  better 
than  0.32,  and  an  infiltration  rate  no  greater 
than  .50  cfm  per  foot  of  crack  length,  tested 
according  to  ASTM  E-283  at  1.567  psf  of  air 
pressure,  may  be  substituted  for  a 
conventional  door  and  storm  door.  All 
exterior  doors  shall  be  weatherstripped. 


(6)  In  areas  with  1501  or  more  winter 
degree  days,  a  storm  door  is  required  when 
the  primary  door  is  a  hollow  core  door  or  is 
over  25%  glass. 
607-3.4  Alternate  Performance  Criteria 

a.  As  an  alternative  to  conformance  with 
Table  8-7.1,  dwellings  which  conform  to  the 
performance  criteria  of  this  section  shall  be 
considered  acceptable. 

b.  U,  (gross  wall)— Total  exterior  wall  area 
(opaque  wall  and  window  and  door]  shall 
have  a  combined  thermal  transmittance  value 
(U,  value)  not  to  exceed  the  values  shown  in 
Figure  1.  Equation  1  shall  be  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figure  1. 

Equation  1  Formula  for  Determining 
Combinations  (See  Figure  1)  U.=  ("wall 
*wa!l-f  "window  ^window-f^door  Moor)  /A, 
Where: 
Uo=the  average  thermal  transmittance  of 

the  gross  wall  area.  Btu/h  x  sq  ft  x  F 
Ao=the  gross  area  of  all  exterior  walls 
enclosing  heated  spaces,  sq  ft 


"wall = the  thermall  transmittance  of  all 
elements  of  the  opaque  wall  area,  Btu/h 
X  sq  ft  x  F 
^all= opaque  wall  area  enclosing  heated 

spaces,  sq  ft 
"window  =  the  thermal  transmittance  of  the 
window  area,  Btu/h  x  sq  ft  x  F 
Hvindow= window  area  (including  sash),  sq 

ft 
"door = the  thermal  transmittance  of  the  door 

area,  Btu/h  x  sq  ft  x  F. 
^door=door  area  (including  sash),  sq  ft 

Note. — Where  more  than  one  type  of  wall. 
window  and/or  door  is  used,  the  U  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as: 

c  U.  (gross  ceiling) — ^Total  ceiling  area 
(opaque  ceiling  and  skylights)  shall  have  a 
combined  thermal  transmittance  value  (U. 
value]  not  to  exceed  the  values  shown  in 
Figure  2.  Equation  2  shall  be  used  to 
determine  acceptable  combinations  to  meet 
the  requirements  of  Figure  2. 
"walli  *walli  -J-  "wall,  *wall,,  etc. 


FIGURE  1— GROSS  WALLS 


2  .  4  «  •  iO 

Annual  Heating  Degree  Days  (65  F  Base)   (In  Thousands) 
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GROSS  CEILING  -  FIGURE  2 
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Equation  2  Formula  for  Determining  Roof/ 
Ceiling  Combinations 
U.  =  ("roof*roof  -I-  "skylight*skylight)  /A. 
where: 

U.  =  the  average  thermal  transmittance  of 

the  gross  roof/ ceiling  area,  Btu/h  x  sq  ft 

xF 
A.  =  the  gross  area  of  a  roof/ceiling 

assembly,  sq  ft 
*roof  =  opaque  roof/ceiling  area,  sq  ft 
"roof  =  the  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ ceiling  area, 

Btu/h  X  sq  ft  X  F 
"skylight  =  the  thermal  transmittance  of  all 

skylight  elements  in  the  roof/ ceiling 

assembly,  Btu/h  x  sq  ft  x  F 
^skylight  =  skylight  area  (including  frame), 

sq  ft. 

Note. — Where  more  than  one  type  of  roof/ 
ceiling  and/or  skylight  is  used,  the  U  x  A 
term  for  that  exposure  shall  be  expanded  into 
its  sub-elements,  as:  "roofi  *roof »  +  "roofj 
*roofi,  etc. 

607-3.5    Overall  Structure  Performance 
Alternative. 

Structures  which  can  be  shown  by 
accepted  engineering  practice  to  have  energy 
consumption  equal  to  or  less  than  that  which 
would  be  obtained  by  conformance  to  the 
criteria  of  607-3.3  or  607-3.4  shall  be 
considered  acceptable.  The  contribution  of 
passive  solar  energy  and  the  related  storage 


and  reradiation  capacity  of  masonry,  water 
and  other  mass  may  be  recognized  in 
computing  energy  consumption  under  this 
alternate  method.  The  following  requirements 
shall  govern  in  determining  comparability: 

a.  The  methodology  shall  be  cost  effective 
to  the  energy  consumer. 

b.  The  methodology  shall  not  adversely 
affect  the  structural  capacity,  durability,  or 
safety  aspects  of  the  structure. 

c.  AH  data  and  calculating  must  show  valid 
performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuration,  orientation  and 
occupant  usage  designed  in  accordance  witk 
607-3.3  or  607-3.4. 

607-3.6    Basement  or  Crawl  Space 
Foundation  Walls. 
Insulation  may  be  omitted  from  floors  over 
heated  basement  areas  or  heated  crawl 
spaces  if  foundation  walls  are  insulated. 
Foundation  walls  of  heated  areas  below 
grade  need  not  be  insulated  except  where 
recreation  or  similar  use  rooms  or  habitable 
rooms  are  provided  or  where  more  than  50 
percent  of  the  wall  is  exposed  to  outside  air. 
The  U  value  of  foundation  wall  sections  shall 
not  exceed  the  value  shown  in  Table  6-7.2 
except  where  the  alternative  methods  shown 
in  607-3.4  or  607-3.5  are  employed  and 
foundation  walls  are  included  in  the 
determination  of  the  average  thermal 
transmittance  of  the  gross  wall  area. 


TABLE  6-7.2 Maximum  U  Values  of  the  Foundation  Wall  Sections  of  Heated 

Basement  or  Heated  Crawl  Space 


Winter  Degree  Days  (65  F 

Base) 

Maximum  U  Value 

2500  or  less 

No  Requirement 

2501  to  4500 

0.17 

4501  or  more 

0.10 

62358 
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607-3.7    Crawl  Space  Plenum  Walla. 

When  a  crawl  space  is  used  as  a  supply  or 
return  plenum,  the  crawl  space  perimeter 
wall  shall  be  insulated  to  provide  a  max.  heat 
loss  of  35  Btuh  per  lineal  ft  of  perimeter  wall 
assuming  a  crawl  space  air  termperature  of 
70  F  for  return  plenums  and  110  F  for  supply 
plenums. 
607-3.8    Slab-on-Grade  Floors.        \ 


For  slab-on-grade  floors  of  heated  or 
mechanically  cooled  spaces,  the  thermal 
resistance  of  the  insulation  around  the 
perimeter  of  the  floor  shall  be  not  less  than 
shown  in  Table  607.3.  Insulation  shall  extend 
downward  from  the  top  of  the  slab  for  not 
less  than  24  in.  or  downward  to  the  bottom  of 
the  slab  and  horizontally  beneath  the  slab  for 
a  min.  total  distance  of  24  in. 


TABLE  6-7.3 — Mialmim  R  Values  of  Perimeter  Insulation  for  Slabs-oo-Grado 


Winter  Degree  Days 

Minimum  R  Values   (1)                1 

(65  F  Base) 

Heated  Slab 

Unbeated  Slab 

500  or  less 

i.i 

— ~~ 

1000 

3.5 

*~* 

2000 

4.0 

— ~~ 

2500 

4.4 

2.5 

3000 

4.8 

2.8 

4000 

5.5 

3.5 

5000 

6.3 

4.2 

6000 

7.0 

4.8 

7000 

7.8 

5.5 

8000 

8.5 

6.2 

9000 

9.2 

6.8 

10000  or  greater 

10.0 

7.5 

Note.— (1)  For  increments  between  degree 
days  shown,  U  values  may  be  interpolated,  or 
the  values  shown  in  Figure  2  of  ASHRAE  90- 
75  may  be  substituted. 
607-4    Caulking. 

Joints  and  cracks  in  exterior  wall  surfaces 
and  around  openings  shall  be  properly 
caulked  to  exclude  the  entry  of  water.  Caulk, 
provide  gasket(s)  or  otherwise  seal  around  all 
openings  in  the  exterior  envelope  of  the 
conditioned  atmosphere  of  the  home,  at  all 
joints  between  dissimilar  materials  and  at 
junctions  of  major  components  such  as  wall- 
lo-floor,  etc.  Caulking  shall  be  silicone  rubber 
base  or  butyl  rubber  base,  conforming  to 
Federal  Specifications  TT-S-1543  and  TT-S- 
1657  respectively,  or  materials  demonstrating 
equivalent  performance  in  resilience  and 
durability. 
607-5    Flashing. 
607-5.1    General. 

a.  Flashing  shall  be  provided  to  intercept  or 
prevent  water  penetration  of  the  exterior 
surface  of  a  building  element.  Materials  shall 
be  selected  on  the  basis  of  their  suitability  to 
the  particular  application  for  exposure, 
resistance  to  deterioration  and  differential 
thermal  movement  of  horizontal  and  vertical 
building  elements. 

b.  Flashing  shall  not  leak  under  normally 
anticipated  conditions. 

c.  Flashing  shall  have  a  service  life  at  least 
equal  to  the  assemblies  into  which  it  is  built. 

d.  Alternate  products  or  systems  of 
bitumen-impregnated  plastic  or  elastomeric 
materials  may  be  used  for  flashing  when  they 
are  installed  in  accordance  with  the 
manufacturer's  recommendations  and  are 
acceptable  to  the  HUD  field  office.  Counter 
flashing  is  considered  exposed  flashing  and 
shall  be  sheet  metal. 

e.  Caulk  between  wood  or  metal  and 
masonry  at  all  openings  with  a  non-hardening 
caulking  compound. 


607-5.2    Head  Flashing  of  Wall  Openings. 

Install  sheet  metal  flashing  extending  from 
front  edge  of  trim  or  lintel,  up  and  over  trim 
or  lintel  and  up  2  in.  behind  sheathing  paper, 
or  behind  sheathing  when  sheathing  paper  is 
omitted.  For  cavity  and  multi-wythe  masonry 
walls,  flashing  shall  extend  into  the  iimer 
wythe. 
607-5.3    Jamb  Flashing. 

For  unsheathed  wood  frame  walls,  jambs 
shall  be  flashed  with  a  6  in.  wide  strip  of 
metal.  3  oz  copper-coated  paper,  6  mil  poly- 
ethylene or  reinforced  paper  flashing 
complying  with  F.S.  UU-B-790.  Paper  shall 
not  be  exposed  to  weather  at  any  point.  Jamb 
flashing  may  be  omitted  when  wood  panel 
siding  not  requiring  sheathing  is  used. 
607-5.4    Sill  Flashing. 

In  masonry  or  masonry  veneer  walls, 
install  sill  flashing  extending  from  front  edge 
of  masonry,  under  masonry  sill,  up  to  under 
side  of  window  sill  and  under  window  sill  to 
inside  face  of  wall  or  into  rabbet  in  underside 
of  window  sill.  Sill  flashing  is  not  necessary 
when  precast  single  piece  sills  are  used. 
607-5.5    Other  Wall  Openings. 

a.  Other  openings  or  projections  through 
exterior  walls  shall  be  made  water  tight. 

b.  Ventilators  located  in  exterior  walls 
shall  be  flashed  in  same  manner  as  other 
openings  unless  self-flashing  metal 
ventilators  are  used,  or  ventilator  is  installed 
directly  under  rake  molding. 

607-5.8    Exterior  Wall— Intersections  of 
Different  Materials. 

a.  Install  sheet  metal  flashing  or  concealed 
flashing  at  all  horizontal  and  vertical 
intersections  when  exterior  finish  material 
does  not  provide  a  self-flashing  joint. 

b.  All  intersections  of  masonry  with  other 
materials  shall  be  caulked. 

607-5.7    Roof  Valleys. 
a.  Rigid  Shingle  Roof  Covering. 
(1)  Install  sheet  metal  flashing  as  follows: 


Root  slope Minimum  width 

Under  4  Inch  12 - 24  "«*. 

4  inch  12  to  7  meh  12 - 18  inch. 

7  Inch  12  and  over - 12  inch. 


(2)  Min.  open  valley  width.  4  in.  at  top. 
Increase  width  at  rate  of  V»  in.  per  ft.  Closed 
valleys  shall  not  be  used  on  roofs  with  less 
than  10  in  12  slope. 

b.  Asphalt  Shingle  Roof  Covering. 

(1)  Install  sheet  metal  same  as  a.  above,  or 

(2)  Install  two  thicknesses  of  85  lb  mineral 
surfaced  roll-roofing.  Bottom  strip  shall  be  at 
least  18  in.  wide;  top  strip,  at  least  36  in. 
wide. 

(3)  One  thickness  of  55  lb.  smooth  surface 
roU-roofing,  36  in.  wide,  may  be  used  with 
closed  or  woven  asphalt  strip  shingle  valley 
treatment. 

607-5.11    Eave  and  Rake  Flashing. 

a.  For  all  shingle  roofs  having  a  slope  of 
less  than  4  in  12,  install  a  metal  drip  edge 
along  eaves  and  rake.  Apply  below  underlay 
at  eaves  and  over  underlay  at  rake. 

b.  For  gravel  surfaced  built-up  roofing, 
install  gravel  stop  at  eaves  and  rake.  In  areas 
subject  to  winds  in  excess  of  90  mph,  joints  in 
gravel  stop  shall  be  covered  with  a  metal 
cover  plate.  Cover  plate  shall  be  precisely 
profiled  to  fit  over  gravel  stop. 

607-5.12    Porch  and  Entrance  Platform 
Slabs. 

Provide  she^t  metal  flashing  where 
concrete  slabs  abut  wood  construction.  Sheet 
metal  shall  extend  from  inside  face  of 
foundation  wall,  across  top  of  foundation 
wall  under  sill  plate,  and  up  at  least  4  in. 
above  top  of  slab. 
607-5.13    Parapet  Flashing. 

Where  wall  coping  is  not  an  impervious   . 
material  with  watertight  joints,  through 
flashing  shall  be  placed  in  mortar  bed  under 
coping.  Flashing  shall  extend  not  less  than  Vt 
in.  on  both  sides  of  wall  and  be  turned  down 
to  form  a  drip  when  copings  are  flush  with 
wall  surfaces.  Where  copings  furnish  an 
adequate  drip,  flashing  may  stop  at  wall 
surface. 
607-5.14    Spandrel  Flashing. 

a.  Provide  continuous  waterproofing  at 
beams.  Turn  horizontal  flashing  2  in.  min.  up 
on  inner  face  of  masonry  wall.  Two  piece 
flashing  may  be  used  when  pieces  are  lapped 
4  in.  min. 

b.  Reglets  may  be  used  to  receive  flashing. 

c.  Flash  structural  support  for  exterior 
masonry  facing. 

d.  Where  cavity  walls  are  supported  on 
concrete  spandrel  beams,  flashing  shall  be 
placed  on  shelf  angle  and  extend  8  in.  up 
beam  to  corrosion-resistant  reglet. 
607-5.15    Base  Flashing. 

Base  flashing  shall  be  corrosion-resistant 
sheet  metal,  30  lb  asphalt-saturated  felt  or 
membrane  type  flashing.  Install  flashing  to 
extend  from  outside  of  wall  under  outer 
course,  up  between  courses  at  least  4  in.  and 
embed  in  back-course.  In  single  unit  walls, 
extend  under  wall  and  up  on  inside  at  least  4 
in.  under  furring. 

c.  Built-up  Roof  Covering. 

Valley  flashing  is  not  required  for  built-up 
roofs  when  roof  membrane  does  not  require 
reinforcing. 
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607-5.8    Roof  to  Wall  Intersections. 

a.  When  shingles  are  used  as  roof  covering, 
sheet  metal  flashing  shall  extend  at  least  3  in. 
under  shingles  and  4  in.  up  wall.  Flashing 
installed  in  "step"  fashion,  providing  a  3  in. 
headlap  or  one  piece  flashing  may  be  used. 
One  piece  flashing  shall  not  exceed  6  ft  in 
length  including  overlaps. 

b.  In  masonry  walls,  install  counter- 
flashing  at  intersections.  Embed  top  of 
counter-flashing  1  in.  info  masonry,  extend 
down  wall  at  least  6  in.  lapping  flashing  a 
min.  of  4  in. 

c.  When  built-up  roofing  is  used,  flashing 
may  be  provided  by  mopping  roofing  directly 
onto  wall  provided  cai.t  strips  and  suitable 
counter-flashing  are  used. 

607-5.9    Roof  to  Chimney  Intersections. 

a.  On  sloping  roofs,  a  chimney  saddle  shall 
be  installed  at  upper  side  of  all  chimneys  30 
in.  or  more  in  width,  when  not  intersecting 
ridge.  Cover  saddle  with  sheet  metal  or 
roofing.  If  sheet  metal  is  used,  extend  at  least 
6  in.  under  shingles. 

b.  When  shingles  are  used  as  roof  covering, 
sheet  metal  flashing  and  counter-flashing 
shall  be  installed  at  the  intersection  as 
required  in  607-5.8  a.  and  b. 

c.  When  saddle  is  not  installed,  flashing  on 
high  side  of  chimney  shall  extend  up  at  least 
4  in.  on  chimney  and  extend  under  shingles  to 
a  point  equal  in  height  to  flashing  on  chimney 
but  not  less  than  1  Va  times  shingles  exposure. 
Counter-flash  in  accordance  with  607-5.8b. 

d.  When  built-up  roofing  is  used,  flashing 
may  be  provided  as  in  607-5.8c. 

e.  For  chimneys  and  vents,  other  than 
masonry,  install  metal  flashing  to  provide 
watertight  joints. 

607-5.10    Pipe  Projecting  Through  Roof. 

a.  Flash  with  one  piece  sheet  metal 
flashing,  one  piece  neoprene  gasket  type 
flashing  or  two  piece  flange  and  sleeve 
flashing.  Flange  shall  extend  at  least  6  in.  on 
all  sides  but  not  less  than  1V&  times  shingle 
exposure. 

b.  Counter-flash  pipes  or  seal  joints  with 
mastic. 

607-6.16    Miscellaneous  Flashing. 

Special  flashing,  such  as  at  planter  boxes, 
dormer  windows,  roof  ventilators,  etc.  shall 
be  provided.  Details  of  flashing  shall  be 
acceptable  tb  the  HUD  field  office. 
607-6    Gutters  and  Downspouts. 
607-fl.l    Cutters. 

a.  Gutters  shall  be  provided  when  either  of 
the  following  conditions  are  present: 

(1)  Soil  is  of  such  a  nature  that  excessive 
erosion  or  expansion  will  occur  or, 

(2)  Roof  overhangs  are  less  than  12  inches 
in  width  for  one  story  or  24  inches  in  width 
for  two  story. 

b.  When  gutters  are  omitted,  a  diverter  or 
other  suitable  means  shall  be  provided  to 
prevent  water  from  roofs  or  valleys  fixim 
draining  on  uncovered  entrance  platforms  or 
steps. 

c.  Minimum  size.  Gutters  shall  be  sized  as 
determined  by  the  downspouts  and  their 
spacing.  Use  a  gutter  having  approximately 
same  area  as  downspouts  for  spacings  up  to 
40  feet  between  downspouts.  Increase  width 
by  1  inch  for  each  additional  20  feet  of  gutter. 

d.  Basket  strainers.  Install  strainers  at 
head  of  downspout  when  downspout  is 
connected  to  an  underground  drain. 


e.  Built-in  gutters.  Details  of  built-in  gutters 
shall  be  acceptable  to  HUD  field  office. 
607-6.2    Scuppers. 

a.  Install  at  outfall  end  of  valley  for  special 
roof  designs  such  as  "butterfly"  roofs. 

b.  Install  for  overflow  of  all  roofs  enclosed 
by  parapet  walls  except  when  construction  of 
roof  and  type  of  roof  covering  are  designed  to 
hold  water.  Suitable  overflow  devices  shall 
be  used. 

607-6.3    Downspouts. 

Minimum  size.  Downspouts  shall  be  sized 
on  the  basis  of  approximately  100  square  feet 
of  roof  surface  to  1  square  inch  of  leader. 
More  or  less  leader  area  may  be  required  or 
permitted  by  the  HUD  field  office  to 
recognize  differences  in  rainfall 
characteristics  in  particular  areas. 
608    Doors,  Windows  and  Glazing 
608-1    Door  performance — General. 

a.  Doors  shall  be  durable  and  installed  in 
good  operating  condition,  free  of  defects, 
latching  readily  and  locking  securely. 

b.  Interior  wood  doors  shall  not  warp  to 
exceed  V*  in.  Exterior  wood  doors  shall  not 
warp  to  exceed  V*  in.  Garage  doors  shall 
operate  properly  under  normal  conditions  of 
use. 

608-2    Exterior  doors. 
608-2.1     Weatherstripping. 

All  exterior  doors  and  weatherstripping 
shall  be  properly  fitted  to  eliminate  excessive 
inflltration  fixim  open  cracks. 
608-2.2    Miscellaneous. 

Provide  a  safety  door  check  on  all  doors, 
including  storm  and  screen  doors,  opening 
outward. 
608-3    Windows. 
608-3.1    Installation. 

Windows  shall  be  installed  in  accordance 
with  the  recommendations  of  the 
manufacturer.  Operating  hardware  shall  be 
installed.  Caulk  around  frames  with  a 
nonhardening  sealant.  Windows  shall 
operate  with  reasonable  ease  as  intended. 
Condensation  or  frost  on  windows  directly 
attributable  to  faulty  installation  is 
unacceptable. 
608-3.2     Weatherstripping. 

Windows  and  weatherstripping  shall  be 
properly  fitted  to  eliminate  excessive 
infiltration  from  open  cracks. 
608-3.3    Screens. 

Install  screens  on  openable  windows  in 
those  areas  where  window  screens  are 
customarily  provided. 
608-4    Glazing. 

Glazing  shall  comply  with  the  latest  Flat 
Glass  Marketing  Association's  manuals: 
Glazing  Manual  and  Glazing  Sealing  Systems 
Manual. 

608-5    Metal  Curtain  Walls  (See  605-5). 
609    Finish  Materials. 
609-1    General. 

Application  of  finish  materials  shall  be 
such  as  to:  prevent  entrance  or  penetration  of 
moisture  or  weather;  provide  adequate 
protection  from  damage  by  decay,  corrosion, 
insects  and  other  undesirable  elements;  and 
provide  reasonable  durability,  economy  of 
maintenance  and  an  attractive  appearance. 
609-2    Exterior  Wall  Finishes. 
609-2.1    General. 

a.  Exterior  wall  finishes  shall  be  installed 
in  a  manner  to  restrict  the  entrance  of 
moisture  and  weather.  Joints  between 


exterior  trim  elements,  including  siding,  shall 
not  result  in  open  cracks  in  excess  of  V*  in.  In 
all  cases,  the  exterior  trim  and  siding  shall  be 
capable  of  performing  its  function  to  exclude 
the  elements.  Attachment  and  anchorage  of 
finish  to  backing  or  structure  shall  be 
adequate  to  resist  design  wind  forces.  See 
601-6. 

b.  Use  of  brittle  or  otherwise  easily  injured 
exterior  finish  materials  shall  be  restricted  to 
7  ft  0  in.  or  more  above  grade  where  large 
numbers  of  children  are  anticipated  or  where 
the  probability  of  damage  to  the  exterior 
finish  is  considerable. 

c.  When  sheathing  is  used  for  attachment 
of  siding,  see  606-5.4  and  Table  6-6.5. 

d.  The  separation,  cracking  or  peeling  of 
siding  is  not  acceptable. 

e.  Siding  shall  not  delaminate  or 
deteriorate  within  manufacturer's 
specifications. 

609-2.2     Wood  Siding.  Hardboard  Plywood. 

a.  Wood  siding  shall  be  applied  with 
corrosion  resistant  nails  which  will  penetrate 
1  in.  into  studs,  blocking  or  wood  sheathing. 

b.  Headlap  shall  be  adequate  to  prevent 
entrance  of  moisture  into  walls. 

.c  Butt  joints  of  horizontal  sidings  shall 
occur  over  studs,  except  where  wood 
sheathing  is  used.  Joints  in  adjacent  pieces 
shall  be  staggered. 

d.  Max.  spacing  of  studs  or  blocking  shall 
l>e  24  in.  for  %  iiL  square  edge  ungrooved 
hardboard  panels  with  or  without  sheathing. 
For  all  other  hardboard.  max.  spacing  of 
Studs  or  blocking  shall  be  16  in. 

e.  For  spacing  of  supports  for  plywood 
sheathing  and  siding,  see  Table  &-6J  and 
Appendix  F. 

609-2.3     Wood  Shakes  and  Shingles. 

a.  Wood  shakes  and  shingles  shall  be 
applied  with  corrosion  resistant  nails  over 
suitable  wood  sheathing  or  to  furring  strips 
over  fiberboard  or  gypsum  sheathing. 

b.  Shakes  and  shingles  shall  be  coursed 
and  lapped  in  a  manner  to  prevent  the 
entrance  of  moisture. 

609-2.4    Asbestos  Cement  Siding. 

a.  Apphcation  shall  be  over  solid  wood 
sheathing  or  over  fiberboard  or  gypsum 
sheathing  where  nailing  strips  or  other 
special  fastening  methods  are  used. 

b.  Headlap  shall  be  adequate  to  prevent 
entrance  of  moisture  into  wall. 

c.  Use  corrosion  resistant  nails  of  sufficient 
length  to  penetrate  supporting  materials. 

d.  Caulk  all  vertical  joints  where  siding 
abutts  other  materials. 

e.  Installation  of  flat  sheet  siding  shall  be  in 
accordance  with  the  manufacturer's 
recommendations. 

609-2.5    Stucco  (Exterior). 

Preparation  and  application  shall  comply 
with  ANSI  A42.2  and  A42.3.  Cracks  in  stucco 
walls  shall  not  exceed  %  in.  in  width. 
609-2.6    Aluminum  Siding. 

a.  Application  shall  conform  to  AAMA 
1403.2,  Installation  Specifications  for 
Residential  Aluminum  Siding. 

b.  See  606-5.5  for  sheathing  paper 
requirements. 

609-2.7    Steel  Siding. 

Steel  siding  conforming  to  Table  5-7.1  shall 
be  applied  over  solid  sheathing  in  accordance 
with  the  manufacturers  specifications  and  the 
following: 
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a.  Siding  shall  be  vented  by  clips  or  starter 
strips. 

b.  I  channels  or  L  moldings  shall  be  used  at 
all  openings  and  at  extremity  of  any  siding 
run  where  a  comer  is  not  employecLl 

609-3    Roof  Coverings.  | 

609-3.1    General. 

a.  Roofs  shall  not  leak  under  normally 
anticipated  conditions.  Roof  coverings  shall 
restrict  the  entrance  of  moisture  and  weather, 
be  resistant  to  deterioration,  and  provide  an 
attractive  appearance.  Attachment  or 
anchorage  of  covering  to  roof  sheathing  shall 
be  adequate  to  resist  design  wind  forces.  See 
601-a. 

b.  All  roofing  materials  shall  be  installed  in 
accordance  with  the  recommendations  of  the 
manufacturer  unless  otherwise  indicated  in 
these  MPS. 

C.  Nailing. 

(1)  Use  corrosion  resistant  roofing  nails 
suitable  for  the  material  being  installed  and 
of  sufficient  length  to  penetrate  through 
sheathing  or  Va  in.  into  wood  plank  decks. 
Where  sheathing  is  low  density  board 
sheathing  (specific  gravity  less  than  0.45, 
oven  dry),  screw  thread  or  annular  thread 
roofing  nails  shall  be  used.  Where  plywood 
sheathing  is  used,  nails  shall  be  as 
recommended  by  the  manufactiu^rs  of  the 
sheathing  and  roofing  materials  being 
installed. 

(2)  Stapling  may  be  used  in  areas  which  are 
not  subject  to  high  or  medium  high  winds  (90 
mph),  and  shall  comply  with  UM-25.  See  Fig. 
8-1.1  for  wind  areas. 

d.  In  areas  where  the  outside  design 
temperature  is  0  F  or  less  and  in  areas  where 
ice  may  form  along  eaves  and  cause  a  backup 
of  water,  eave  protection  shall  be  provided  as 
follows: 

(1)  Slopes  4  in  12  or  more:  When  overhang 
is  less  than  36  ia,  provide  either  one  course 
of  90  lb  mineral  surfaced  roll  roofing  or  one 
course  of  50  lb  smooth  roll  roofing  over  the 
single  underlay.  Extend  roll  roofing  a  min.  of 
12  in.  beyond  inside  face  of  wall.  When 
overhang  requires  a  roll  roofing  width  greater 
than  36  in.,  the  required  horizontal  laps  shall 
be  cemented  and  the  roll  roofing  shall  cover 
the  underlay  for  all  of  that  portion  of  the  roof 
extending  beyond  the  exterior  wall  line. 


(2)  Slopes  less  than  4  in  12:  For  overhangs 
of  any  width,  that  portion  of  the  underlay 
extending  from  the  eave  to  a  point  24  in. 
beyond  the  interior  wall  face  shall  be  double 
and  cemented.  A  uniform  continuous  layer  of 
plastic  asphalt  cement  shall  be  applied  with  a 
comb  trowel  at  a  rate  of  2  gals  per  100  sq  ft  to 
the  surface  of  the  underlay  starter  course 
before  the  first  full  course  is  applied,  and  also^ 
to  the  19  in.  underlying  portion  of  each 
succeeding  course  within  the  eave  protection 
area. 

e.  Shingle  Applications. 

(1)  A  starting  course  providing  double 
thickness  at  eave  shall  be  used.  Shingles 


shall  project  over  edge  of  sheathing  at  eave 
and  rake  to  form  drip. 

(2)  Individual  shingles  shall  have  at  least 
two  nails  per  shingle. 

(3)  Avoid  vertical  alignment  of  shingle 
joints  in  alternate  courses. 

609-3.2    Asphalt  Shingles. 

Provide  at  least  double  coverage  at  all 
points.  Cutouts  and  spacing  between  shingles 
not  in  excess  of  %  in.  may  be  disregarded  in 
determining  double  coverage. 

b.  Exposure  shall  be  as  required  for  ASTM 
E 108  Class  C  label. 

c.  Min.  roof  slope  and  underlay  shall 
comply  with  Table  6-9.1. 


TABLE  6-9.1 KINIMUH  ROOF  SLOPE  AND  CNDERLAY  FOR  ASPHALT  SHINGLES 


Underlay     15  lb 
65  in.  End lap 


Minimum  Roof  Slope  (In,) 


NoC  required. 

Single,  2  in.  Headlap. 

Double,   19   in.  Headlap. 


Double  Coverage  Singles         Triple  Coverage  Shingles 


w 


4  in  U  (1) 
2  in  12 


4  in  12  (1) 
3  in  12  (2) 
2  in  12 


Notes: 

(1)  May  be  3  in  12  for  porch  roofs. 

(2)  May  be  2  in  12  for  porch  roofs. 

d.  Nails  shall  have  deformed,  barbed  or 
threaded  shanks  with  heads  not  less  than  % 
in.  diameter. 

e.  Square  butt  strip  shingles  shall  have  at 
least  four  nails  per  strip  except  that  in  areas 
subject  to  high  winds  (90  mph],  provide  6     . 
nails  per  strip. 

f.  Each  shingle  tab  shall  be  secured  to 
undercourse  when  roofing  is  subject  to  any  of 
the  following  conditions: 


(1)  Roof  slopes  less  than  4  in  12. 

(2J  All  slopes  subject  to  high  or  medium 
high  winds  (90  mph). 

(3)  All  slopes  in  medium  wind  zone  areas 
(80  mph),  if  shingles  weight  less  than  275  lbs 
per  square. 

g.  On  roof  slopes  4  to  12  and  above  in  low 
or  medium  low  wind  zone  areas  (70  mph), 
secure  tabs  of  shingles  as  required  by 
Asphalt  Roofing  Manufacturers  Association's 
publication,  Manufacture,  Selection  and 
Application  of  Asphalt  Roofing  and  Siding 
Products. 


TABLE  6-9.2 WOOD  SHINGLES 


Shingle  Length 
and  Face  Grade 

Minimum 
Thickness 

Maximum  Exposure  (In.) 

Slopes  Less  than       Slopes  4  to  12 

(1) 

At  Butt 

4   In  12   (Porches)             and  Over 

16  in.  #1 

5  in.  2  in. 

3  3/4                            5 

16  in.  #2 

5  in.   2  in. 

3  1/2                          4  18  in.  #1 

18  in.  #1 

5  in.  2  1/4  in. 

4  1/4                          5  1/2 

18  in.  »2 

5  in.  2  1/4  in. 

4                                  4  1/2 

24  in.  #1 

4  in.  2  In. 

5  3/4                          7  1/2 

24  in.  #2 

4  in.  2  in. 

5  1/2                          6  1/2 
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Notes: 

(1)  See  509-3.3  for  undercourse  grades. 
609-3.3    Wood  Shingles. 

a.  Min.  roof  slope  4  to  12  cxoept  porches 
which  may  be  3  to  12. 

b.  Size,  grade,  thickness,  exposure  and 
slope  shall  comply  with  Table  &-g.2. 

c.  Apphcation. 

(1)  Lay  approximately  V*  in.  apart  with  a 
min.  sidelap  of  l'/2  in.  in  adjacent  courses. 
Avoid  vertical  alignment  in  alternate  courses. 
Double  starter  course. 


(2)  Underlay  is  not  required  except  where 
eave  protection  is  necessary.  See  609-3.1d. 

(3)  Nails  shall  be  located  1  to  1%  in.  above 
the  butt  line  of  the  following  course  and 
approximately  %  in.  from  each  ed^. 
609-3.4    Wood  Shakes. 

.    a.  Min.  roof  slope,  4  in  12. 

b.  Size,  max.  exposure  and  min.  thickness 
shall  comply  with  Table  6-9.3. 

c.  Roof  sheathing  may  be  either  spaced  or 
solid,  except  that  solid  sheathing  shall  be 
used  in  areas  where  wind  driven  snow  is 
encountered. 


Table  6-9.3 — WOOD  SHAKES 


Type 


Hand- split,  and  resawn 
Taperaawn 


Tapersplit 


Straight-split 


Length 
(in.) 


18 
24 


2A 


IT 
24 


Min.  Thickness 
(in.) 


1/2 
1/2 


IJT 


378 
3/8 


Max.  Thickness 
(in.) 


7  1/2 
10 


10 


TTT 
1/2 


d.  Underlay. 

(1)  Between  each  course  interlay  an  18  in. 
wide  layer  of  15  lb  or  heavier  asphalt- 
saturated  felt  with  bottom  edge  positioned 
above  shake  butts  a  distance  equal  to  double 
the  weather  exposure.  End  lap  of  underlay 
shall  be  at  least  4  in.  In  areas  where  wind 
driven  snow  is  not  encountered,  felt  interlay 
is  not  required  when  straight-split  or  taper- 
split  shakes  are  applied  at  weather  exposures 
less  than  Va  the  total  shake  length. 

(2)  Install  a  36  in.  wide,  15  lb  min.  starter 
strip  at  eaves  and  a  12  in.  wide,  15  lb  min. 
strip  over  all  hips  and  ridges. 

e.  Application. 

(1)  Lay  approximately  Vi  in.  apart.  Provide 
Wi  in.  min.  sidelap  in  adjacent  courses. 

(2)  Nail  each  shake  1  to  2  in.  above  butts  of 


the  following  course  and  approximately  1  in. 

from  edges. 

609-3.5    Slate  Shingles. 

Min.  slope,  4  to  12  in.,  except  porches 
which  may  be  3  to  12  in. 
609-3.6    Asbestos  Cement  Shingles. 

a.  Size,  thickness,  max.  exposure  and  min. 
lap  shall  comply  with  Table  6-9.4. 

b.  Nailing. 

(1)  Nails  shall  have  %  in.  heads. 

(2)  Storm  anchors  used  with  dutch  lap  or 
ranch  design  shingles  shall  be  copper, 
aluminum  or  lead,  approximately  %  in.  long 
with  flat  base. 

c.  Min.  roof  slope  and  underlay  shall  be  as 
shown  in  Table  6-9.5. 

d.  Underiay  shall  be  15  lb  asphalt-saturated 
asbestos  roofing  felt  or  30  lb  asphalt- 
saturated  organic  felt. 


TABLE  6-9.4 ASBESTOS-CEMENT  SHINGLES 


Type  of 
Application 

Size 
(in.) 

Thickness 
(in.) 

Minimum  Lap 
(in.) 

Maximum 

Exposure 

(in.) 

Head 

Side 

Individual  Unit 

8  X  16 

9  X  18 

5/32  to  1/4 
1/4 

2 
2 

2 
2 

7 
8 

Multiple  Unit 

14  X  30 

5/32 

2 

. 

6 

Dutch  Lap 

16  X  16 

5/32 

3 

4 

12  X  13 

Ranch  Design 

ii  X  12 

5/32 

3 

K 

20  X    9 

French 

16  X  16 

5/32 

3 

3 

13  X  13 

609-3.7    Built-up  Roof ing. 

a.  Quantity  of  materials  and  min.  roof 
slopes  per  square  of  built-up  roofing  on  wood 
sheathing  or  decks  shall  comply  with  Table 
6-9.6. 

b.  Materials. 

(1)  Bituminous  materials  shall  comply  with 
509-3.2. 

(2)  Aggregate  shall  be  clean,  durable 
gravel,  crushed  stone  or  air-cooled  blast 
furnace  slag  complying  with  ASTM  D 1863. 

(3)  Aggregate  sized  larger  than  %  in.  may 
be  used  but  shall  not  be  included  in  required 
weight. 


c.  Application— Wood  Decks. 

(1)  If  underside  of  roof  deck  is  finished 
ceiling  surface,  install  one  layer  of 
unsaturated  building  paper  over  entire  roof 
deck.  Min.  headlap,  2  in. 

(2)  Apply  two  dry  plies  of  15  lb  felt  or  one 
dry  ply  of  30  lb  felt,  and  three  plies  of  15  lb 
felt  mopped  down  and  mopped  together. 
Over  entire  surface,  apply  a  uniform  flood 
coat  of  bitumen  and  embed  surfacing 
aggregate. 

(3)  at  19  in.  selvage,  mineral  surfaced,  roll 
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roofing  cap  sheet  may  be  used  when  installed 
over  2  mopped  piles  of  No.  15  felt. 

(4)  Install  metal  gravel  stop  over  dry  or 
mopped  sheets  at  eaves  and  rake. 

(5)  Where  rooHng  serves  as  flashing  at 
intersections  of  walls  or  chimneys,  install 
cant  strips  and  turn  up  roofmg  felts  at  least  4 
ini  Mop  felts  to  intersections. 

d.  Application — Concrete  Deck. 

Installation  shall  be  four  plies  of  15  lb 
roofing  felt  mopped  down  and  mopped 
together.  Weight  of  moppings  and  flood  coat 
and  weight  of  aggregate  shall  be  same  as  for 
application  to  wood  decks. 


e.  Application — Fiberboard  Insulating  Roof 
Deck 

Comply  with  Table  &-6.S.  In  areas  subject 
to  high  winds,  special  nails  shall  be  used. 
609-3.8    Roofing  Tile. 

a.  Concrete  roofmg  tile  shall  comply  with 
the  material  and  installation  requirements  of 
UM-17,  Concrete  Roofmg  Tile. 

b.  Clay  roofmg  tile  shall  comply  with  the 
HUD  field  office  requirements.  Installation 
shall  conform  to  manufacturer's 
recommendations. 

c.  Special  application  methods  may  be 
required  by  the  HUD  field  office  in  areas 
subject  to  high  winds. 


TABLE  6-9.5 MINIMUM  ROOF  SLOPE  AND  UNDERLAY 


Hlnlaum  Roof  Slope   (In.} 

Underlay       (2   in.  headlap^  4   In.   sldelap) 

3   to  12 

Double 

4   to  12 

Double  In  areas  where  the  outside  design 
temperature  Is  0  F  or  less,   single  In  other  areas 

5   Co  12  or  nore 

Single 

609-3.9    Metal  Roofing. 

a.  Install  over  solid  sheathing.  Installation 
of  standing  or  batten  seam  roofing  shall  be  in 
accordance  with  Aluminum  Sheet  Metal 
Work  in  Building  Construction  issued  by  AA 
or  with  Architectural  Sheet  Metal  Manual 
issued  by  SMACNA. 

b.  15  lb  asphalt-saturated  felt  underlay 
shall  be  installed  over  entire  roof  surface. 

c.  Min.  roof  slope: 

(1)  Aluminum  shingles,  4  to  12. 

(2)  Large  sheets: 
(a)  Standing  or  lock  seam,  3  to  12. 


(b)  Corrugated  or  crimped  type  with  lapped 
seams,  3  to  12. 

d.  Min.  Lap. 

(1)  Corrugated  or  crimped  type  with  lapped 
seams,  6  in.  headlap  and  lV'2  corrugations 
sidelap. 

(2)  Altmiinum  shingles,  6  in.  headlap  and 
endlap. 

e.  For  zinc-copper  alloy  roofing, 
underlayment  of  vapor  barrier  building  paper 
shall  comply  with  FS  W-P-147,  Class  C  or 
better.  Asphalt  saturated  felt  or  "breathing" 
paper  shall  not  be  used. 


TABLE     6-9.6 BUILT-OP  ROOFING 


Roof 
Type 


Asphalt 
(Type  I) 
and 


Asphalt 
(Type  II) 
.and 
Aggregate 


Coal  Tar 
Pitch 
(Type  I) 

and 
Aggregate 


Asphalt 
(Type  II) 

and 
Cap  Sheet 


MinlmiBi 
and  Maxifflta 
Roof  Slope 


1/4  in  12 
CO 

1  In  12 


1  in  12 

to 
3  la  12 


1/4  in  12 

to 
1/2  In  12 

(1) 


i  in  li 

to 
6  in  U 


Average 
Mopping 
Coats 


Bitumen  Per  Square 


15-20  lbs 
Asph«lC 


15-20  lbs 
Asphalt 


20-25  lbs 
Pitch 


15-20  lbs 
Aspahc 


Minimum 

Flood 

Coat 


60   lbs 
Asphalt 


50  lbs 
Asphalt 


75  lbs 
Pitch 


None 


Mlnimim 

Total 

Bitumen 


105  lbs 
Asphalt 


95  lbs 
AspltalC 


135  lbs 
Pitch 


4i  lbs 
Asphalt 


Surfacing  Per 
Square 


400  lbs  gravel  or 
crushed  rock  or 
300  lbs  slag  on 
level  roof.  300 
lbs  gravel  or 
crushed  rock  or 
225  lbs  slag  ac 
3  la  U  roof 
slope.  Propor- 
tional weight  for 
intermediate  roof 
slope. 


19"  selvage, 
double  coverage, 
mineral  surface 
cap  sheet 


Note: 

(1)  Slopes  less  than  V\  to  12  are  acceptable 
when  roof  is  designed  and  constructed  to 
avoid  ponding  and  excessive  deflection. 
609-4    Interior  Wall  and  Ceiling  Finishes. 
609-4.1    General. 

Wall  and  ceiling  finishes  shall  be  suitably 
secured  to  a  subbase  or  framing  members.  All 
accessories,  trim,  fittings  and  moldings  shall 
be  installed  in  accordance  with 
manufacturer's  directions.  Joints  in  moldings 
or  joints  between  moldings  and  adjacent 
surfaces  shall  not  result  in  cracks  exceeding 
Vb  in.  in  width.  Interior  wall  surfaces  shall  be 


free  of  obvious  defects  of  poor  workmanship 
resulting  in  blisters  in  tape  or  excess 
compound  in  joints,  trowel  marks  and 
cracked  comer  beads. 
609-4.2    Ceramic  Tile. 

a.  Portland  Cement  Mortar  Method. 
Installation  of  cement  mortar  and  ceramic  tile 
shall  comply  with  ANSI  AIO8.I,  ANSI  A108.2. 
and  ANSI  A108.3  and  with  TCA  Handbook 
for  Ceramic  Tile  Installation  except  the 
conventional  three  coat  method  over  wood 
frame  (scratch  coat,  setting  bed  and  bond 
coat]  min.  thickness  shall  be  V*  in.  total.  One 
coat  work  (setting  bed  and  bond  coat  min. 


thickness  %  in.)  may  benised  over  masonry, 
or  other  solid  backing  that  provides  firm 
anchorage  for  metal  lath. 

b.  Thin-Setting  Method 

Ceramic  tile  installed  with  adhesives  shall 
comply  with  ANSI  A108.4,  or  when  installed 
with  dry-set  portland  cement  mortar  with 
ANSI  A108.5  and  with  TCA  Handbook  for 
Ceramic  Tile  Installation  except  that  when 
gypsum  backing  board  is  used  at  bathtubs 
and  showers,  special  designed  water- 
resistant  gjrpsum  backing  board  conforming 
with  ASTM  C  630  shall  be  used.  Insulating 
(foil-backed)  wallboard  shall  not  be  used  for 
backing  material. 
609-4.3    Gypsum  Board. 

The  finish  and  application  of  gypsum  board 
shall  comply  with  ASTM  C840. 
609-4.4    Hardboard 

a.  Min.  thickness,  Vt  in.  direct  to  framing, 
Vs  in.  over  rigid  backing. 

b.  Max.  spacing  of  framing,  16  in.  oc  unless 
over  rigid  backing. 

c.  Provide  solid  backing  for  all  edges.  Fit 
panels  to  allow  for  expansion. 

d.  Nailing 

Spacing  nails  4  in.  oc  on  along  edges  and  8 
in.  oc  into  intermediate  framing.  Min.  edge 
distance,  %  in. 

e.  Adhesives  or  special  fastenings  may  be 
used  when  installed  in  accordance  with 
manufacturer's  directions. 

609-4.5    Lath  and  Plaster. 

a.  Furring,  lathing,  and  plastering  work 
shall  conform  to  the  following  standards: 

(1)  Specification  for  Installation  of  Interior 
Lathing  and  Furring,  ASTM  C-841. 

(2)  Specification  for  Installation  of  Interior 
Gypsum  Plaster,  ASTM  C-842. 

(3)  Specifications  for  Portland  Cement 
Plastering,  ANSI  A42.2  and  A42.3. 

b.  Run  V  groove  on  brown  and  finish  coats 
around  all  metal  trim,  and  at  similar 
conditions. 

609-4.6    Plywood 

a.  Provide  solid  backing  for  all  edges. 

b.  Max.  spacing  of  supports: 

(1)  Vt  in.  plywood,  16  in.  oc.  Plywood  less  . 
than  V*  in.  thick  apply  over  rigid  backing. 

(2)  %  in.  plywood,  24  in.  oc. 

c.  Nailing. 

(1)  Length  of  nail  shall  be  that  which  will 
provide  at  least  'A  in.  penetration  into 
support. 

(2)  Space  nails  at  least  8  in.  oc  on  ceilings, 
12  in.  oc  on  walls.  Min.  edge  distance,  %  in. 

d.  Adhesives  or  special  fastenings  may  be 
used  when  installed  in  accordance  with 
manufacturer's  directions. 

609-4.7    Solid  Wood  Paneling. 

a.  Apply  over  vapor  barrier  when 
application  is  direct  to  exterior  wall  framing 
or  blocking. 

b.  Max.  width,  12  in. 

c.  Min.  thickness,  Vz  in. 

d.  Max.  spacing  of  supports,  24  in.  oc. 

e.  Nailing: 

(1)  Nail  to  each  bearing  with  11  or  12  ga 
casing  or  finishing  at  least  ^4  in.  penetration 
into  support. 

(2)  Provide  2  nails  at  each  bearing  for 
boards  less  than  6  in.  wide,  and  3  nails  in 
boards  6  in.  and  wider. 

(3)  Adhesives  or  special  fastenings  may  be 
used  when  installed  in  accordance  with 
manufacturer's  directions. 
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609-4.8    Plastic  and  Metal  Wall  Tile. 

Plastic  and  metal  wall  tile  shall  be  backed 
by  plaster  complying  with  609-4.5,  or  by 
gypsum  board  complying  with  609-4.3.  except 
at  bathtubs  and  showers  the  plaster  shall  be 
Portland  cement  and  gypsum  board  shall  be 
special  designed  water  resistant,  conforming 
with  ASTM  C  630.  Insulating  (foil-backed) 
gypsum  board  shall  not  be  used.  The  tile  shall 
be  installed  in  accordance  with 
manufacturer's  directions. 


609-4.9    High  Pressure  Laminated  Plastic 
Panel  Systems 

a.  Apply  over  plywood  or  other  subbase 
material  in  accordance  with  panel 
manufacturer's  recommendations. 

b.  Min.  total  thickness  of  the  high  pressure 
laminated  plastic  panel,  ^le  in. 

609-4.10    Fiberboard. 

a.  Min.  thickness  and  max.  spacing  of 
supports  shall  be  as  follows: 


Thickness     (in.) 

Spacing  of  supports   (  In.  oc) 

1/2 
3/4 

16 
24 

b.  Nailing. 

(1)  Nail  with  11  or  12  ga  casing  or  finishing 
nails.  Length  of  nail  shall  be  that  which  will 
provide  at  least  %  in.  penetration  into 
support. 

(2)  Space  nails  6  in.  oc  on  ceilings,  8  in.  oc 
on  walls.  Min.  edge  distance,  %  in. 

c.  Fastenings  for  special  types  of  interior 
fiberboard  finish  may  be  used. 

609-5    Finish  Flooring,  Rigid. 
609-5.1    General. 
Floors  regardless  of  finish  shall  not  be 


more  than  V*  in.  out  of  level  within  any  32  in. 
measurement.  Floor  slope  within  any  room 
shall  not  exceed  V240  of  the  room  width. 
Installation  of  rigid  finish  floors  shall  be  in 
conformance  with  recognized  trade  standards 
and  shall  provide  a  floor  free  of  objectionable 
defects. 

609-5.2    Installation  of  rigid  finish  flooring 
materials  shall  comply  with  the 
requirements  of  Table  6-9.7,  6-9.8,  or  6- 
9.9  as  applicable. 
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TABLE  6-9.7 RIGID  FINISH  FLOORING 


Material  and 
Installation 


Ceramic  Tile  (1) 
Cement  mortar 


Thin  setting  method 
Shower  receptor 

Terrazzo 
Monolithic  and 
methods 
Concrete 


Standards  and  Other  Criteria 


ANSI  A108.1,  A108.2,  A108.3p  -  TCA.  Mln.  thickness  of 
setting  bed  over  wood  subfloor  or  over  top  of  beveled 
Joists,  1  1/4  In. 

ANSI  A108.4,  A108.5.  AIDS. 6,  -  TCA. 

ANSI  A108.2,  A108.3,  -  TCA.  Use  waterproofed  building 
paper  conforming  to  F.S.  UU'-B-790,  with  a  copper  or 
lead  safe  pan  over  a  wood  subfloor. 

Terrazzo  Specifications,  Details,  Technical 
Data,"  NTMA. 
See  6Q3 


Note: 

(1)  Ceramic  tile  shall 


not  crack  or  become  loose. 


TABLE  6-9.8 WOOD  STRIP  FLOORING 


Mln.  Flooring  Max.  Support 
Thickness  (1)  Spacing  (2) 


Installation  with  Wood  Board  Subfloor 


Application 


5/16  in.      16  In.-   Apply  flooring  at  right  angles  to  Joists  except  when 

diagonal  subfloor  Is  used. 


23/32  In. 24  in*   Apply  board  subfloor  diagonally  to  supports;  apply 

tongue  and  groove  flooring  at  right  angles  to  supports. 
supports. 


Installation  Direct  to  Supports  (3) 


23/32  In.     16  In.   Apply  tongue  and  groove  flooring  at  right  angles  to 

supports.  End  Joints  shall  break  over  supports  unless 
end  matched.  If  end  matched,  no  adjoining  strips  shall 
break  Joints  in  the  same  space  between  supports.  Each 
flooring  strip  shall  bear  on  at  least  one  support. 


Notes: 

(1)  Max.  width  of  flooring,  2  1/4  in.,  unless  precautions  are  taken  to  prevent 
warping  or  cupping. 

(2)  Supports  may  be  wood  Joists  or  2  In.  x  2  in.  sleepers  nailed  or  clipped  to 
concrete  slab. 

(3)  Use  No.  13  asphalt-saturated  felt  or  Insulation  with  attached  vapor. 


TABLE  6-9.9 WOOD  BLOCK  FLOORING 


Installation 


Nailing  to 
Wood  Subfloor 


Adhesive, 
Wood  Subfloor 


Adhesive, 
Concrete  Slab 


Criteria 


Use  T  &  G  flooring  and  T  &  G  subfloor,  underlayment  optional 


Use  T  &  G  or  square  edge  flooring  over  suitable  underlayment 


Use  primer  on  concrete  If  asphalt  type  mastic  used.  Use 
no  flberboard  or  plastic  sound  Isolation  underlayment 
unless  recomaended  by  flooring  manufacturer. 
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609-6    Resilient  Flooring. 
609-6.1    General. 

a.  Resilient  flooring  shall  not  lift,  bubble, 
become  unglued  or  contain  readily  apparent 
nail  pops. 

b.  Depressions  or  ridges  in  resilient  flooring 
shall  not  exceed  %  in.  The  ridge  or 
depression  measurement  is  taken  as  the  gap 
created  at  one  end  of  a  six-inch  straight  edge 
placed  over  the  depression  or  ridge  with 
three  inches  on  one  side  of  the  deflect  held 
tightly  to  the  floor. 

c.  Gaps  shall  not  exceed  Vis  in.  in  width  in 
resilient  floor  covering  joints.  Where 
dissimilar  materials  abut,  a  gap  shall  not 
exceed  %  in. 

609-6.2    Application  shall  be  over  a  suitable 
underlayment  and  in  compliance  with 
the  recommendations  of  the 
manufacturer. 

609-6.3    Where  resilient  flooring  is  installed 
'  on  a  concrete  slab-on-ground  either 
above  or  below  grade,  see  Interior 
Concrete  Slabs-on-Ground,  603-4. 

609-6.4    Seamless  coating  type  flooring  shall 
be  installed  in  accordance  with  HUD- 
Assisted  Housing  Maintenance  Guide  on 
Seamless  Coating  System  HM,  G  7482.2. 

609-6.5    In  housing  for  the  elderly,  adjacent 
dissimilar  materials  shall  be  flush  with 
each  other  to  provide  an  unbroken 
surface.  Thresholds  and  expansion  joint 
covers  shall  be  flush  with  the  floor. 

609-6.6    Floors  in  Housing  and  Facilities  for 
Physically  Handicapped  People  Shall 
Comply  With  ANSI  A117.1. 

609-7    Painting. 

609-7.1    General. 

a.  Exterior  paints  or  stains  shall  not  fail 
during  the  first  year. 

b.  Natural  finishes  or  interior  woodwork 
shall  not  deteriorate  during  the  first  year. 

c.  Interior  paint  shall  be  applied  in  a 
manner  sufficient  to  visually  cover  wall, 
ceiling  and  trim  surfaces  where  specified. 
609-7.2    Application. 

a.  Application  of  paints,  stains,  or  other 
coating  systems  shall  be  in  strict  accordance 
with  manufacturer's  directions.  Ready-mixed 
paint  shall  not  be  thinned,  except  as 
permitted  in  the  application  instructions. 
These  finishing  systems  may  be  field  or 
factory  applied. 

b.  Paint  shall  not  be  applied  when  the 
temperature  is  at  or  expected  to  be  below  40* 
F. 

C.  Apply  not  less  than  the  number  of  coats 
required  herein  for  the  specific  application. 
Where  the  requirement  is  for  a  specified  dry 
film  thickness,  number  of  coats  shall  be  that 
necessary  to  obtain  at  least  the  required 
thickness.  Additional  coats  may  be  required 
if  the  finish  surface  does  not  provide 
acceptable  coverage  or  hiding. 
609-7.3    Exterior  Wood  Surfaces. 

Exterior  wood  surfaces  shall  be  finished  as 
follows: 

a.  Wood  Siding,  Millwork  and  Trim. 

(1)  Knots,  resinous  wood,  and  nail  holes 
shall  be  sealed  with  a  prepared  sealer  or 
aluminum  paint  prior  to  puttying  and  priming. 
Any  nail  holes  or  cracks  in  surfaces  to  be 
painted  shall  be  filled  with  putty. 

(2)  Apply  a  prime  coat  to  all  surfaces  to  be 
painted  before  or  immediately  after 
installation.  Primer  shall  be  formulated 


specifically  for  application  to  unfinished 
wood.  Finish  coats  formulated  to  serve  as 
primers  may  be  used. 

(3)  Apply  one  of  the  following  finish 
systems.  Coverage  shall  be  that  which  will 
provide  at  least  the  min.  thickness 
recommended  by  the  manufacturer. 

(a)  Oil  paint  systems. 

(b)  Latex  paint  systems. 

(c)  Pigmented  stains  as  per  manufactiirer's 
direction. 

(d)  Clear  penetrating  preservative  or  water 
repellent  finishing  system. 

(4)  Top  and  bottom  of  exterior  wood  doors, 
casement  sash,  awning  sash  and  bottom  of 
double  hung  sash  shall  receive  two  coats  of 
paint  or  sealer. 

(5)  Prior  to  erection,  seal  all  edges  of 
vertical  siding  with  a  heavy  coat  of  house 
paint  primer,  water  repellent  stain,  exterior 
aluminum  house  paint  or  sealer. 

b.  Wood  Shingles,  Shakes,  Roughsawn 
Siding.  Apply  two  coats  of  oil  stain, 
pigmented  oil  stain  or  an  oil  shingle  paint 

c.  Hardboard  and  Softwood  Plywood 
Siding.  Finish  in  accordance  with 
manufacturer's  directions. 

d.  Wood  Porch  Floors  and  Decks.  Apply 
one  coat  of  primer  and  two  coats  of  floor  and 
deck  enamel  designed  for  exterior  use.  Caulk 
joints  between  floor  and  wall. 

e.  Unfinished  Surfaces.  Shingles  and  board 
siding  of  vertical  grain  cedar,  redwood  and 
baldcypress  may  be  left  unfinished. 

f.  Soffits,  porch  and  carport  ceiUngs  shall 
be  finished  as  indicated  in  609-7.3a. 
609-7.4    Exterior  Concrete  Masonry  Units  or 

Concrete  Brick. 

a.  Provide  at  least  two  coats  of  masonry 
paint. 

b.  Concrete  masonry  units  or  concrete 
brick,  except  small  areas  of  foundation  walls 
shall  be  painted  to  provide  a  water  resistant 
finish.  High  density  concrete  brick  or  solid 
split  block  forming  the  outer  face  of  double 
unit  walls  (veneer,  cavity  walls,  etc.]  may  be 
left  unpainted  when  acceptable  to  the  HUD 
field  office. 

609-7.5    Exterior  Metal. 

a.  Galvanized  Steel  or  Iron.  Field  painting 
shall  consist  of  a  primer  formulation 
specifically  for  galv  surfaces  and  a  finish 
coat.  Finish  coat  formulated  to  serve  as  a 
primer  may  be  used. 

b.  Steel,  Iron  or  Teme  Plate 

■  (1)  Steel  or  iron,  except  stainless  steel, 
weathering  steels,  or  steel  treated  with 
coatings  to  provide  corrosion  resistance,  shall 
be  painted. 

(2)  Apply  a  rust  inhibitive  priiner  and  a 
finish  coat. 
609-7.6    Interior  Wood  Surfaces. 

a.  Millwork  and  Trim 

(1)  All  millwork  and  trim  including 
windows,  interior  doors,  window,  door  and 
base  trim,  paneling,  closet  shelving  and  trim, 
etc..  shall  be  finished  by  painting  or  natural 
finishing. 

(2)  If  Painted 

If  surface  is  open  grain  wood,  fill  or  seal  to 
prevent  grain  rising.  Prime  surfaces  with  a 
primer.  Apply  one  or  more  finish  coats  to 
provide  a  smooth  surface  having  good  hiding 
and  coverage. 

(3)  If  Finished  Natural. 

Natural  finishes  may  be  stain-wax,  stain 
followed  by  one  or  more  coats  of  varnish, 


clear  coats  of  varnish  with  or  without  %viped 
paint  undercoats  or  oil  and  wax  finishes. 

b.  Wood  Floors. 

(1]  If  flooring  is  open  grain  wood,  apply  one 
coat  of  filler,  wiping  off  excess. 

(2)  Finish  flooring  with: 

(a)  One  or  two  coats  of  penetrating  sealer 
and  one  coat  of  wax  or 

(b)  Two  coats  of  varnish  and  one  coat  of 
wax  or 

(c)  Two  coats  of  polyurethane  or 

(d)  One  or  more  coats  of  an  acceptable 
proprietary  finish  which  may  be  applied  at 
the  factory. 

609-7.7    Interior  Plaster  and  Gypsum- 
Walls  and  Ceilings. 

a.  Plaster  surfaces  may  be  painted,  or 
covered  or  left  unfinished  except  for  surfaces 
of  kitchens  and  baths.  If  painted,  apply  a 
finish  coat  over  a  primer-sealer  unless  finish 
coats  are  self-priming  type. 

b.  Gypsum  wallboard  shall  be  covered.  If 
painted,  apply  one  coat  of  wallboard  sealer^ 
unless  finish  coats  are  self-sealing  type. 
Apply  two  finish  coats  over  sealer.  One  finish 
coat  except  in  kitchen  and  baths,  may  be 
accepted  if  good  coverage  is  obtained 
609-7.8    Interior  Metal 

Non-ferrous  metals  or  wrought  iron  may  be 
painted  or  left  unfinished.  Other  metals  shall 
be  painted  in  accordance  with  609-7.S. 
609-7.9    Interior  Concrete  Floors. 

a.  If  painted,  apply  at  least  two  coats  of 
resin-emulsion  paint,  a  solvent  rubber  paint 
or  a  floor  and  deck  enamel.  If  oil  paint  is 
used,  neutralize  surface  before  painting. 

b.  Apply  a  coat  of  wax  over  paint  stain  or 
integral  finish. 

609-8    Wall  Coverings. 
609-8.1    General 

Covering  material  shall  be  secured  to  ■ 
suitable  base  in  accordance  %vith 
manufacturer's  directions. 
609-6.2     Wallpaper. 

a.  Coat  plaster  walls  with  sizing  before 
hanging. 

b.  D^wall  shall  be  sealed  with  a  coat  of 
latex,  oil  or  varnish  base  sealer,  or  other 
acceptable  substitute. 

c.  Any  peeling  or  bubbling  of  wallpaper  is 
unacceptable. 

609-9    Other  Finishes. 
609-9.1    General 

Other  finishes  shall  be  installed  in 
accordance  with  manufacturer's  directions. 
609-9.2    Carpeting  and  Cushioning. 

Wall-to-wall  carpeting,  installed  as  the 
primary  floor  covering,  shall  not  come  up  or 
become  loose  at  its  points  of  attachment 
Carpeting  and  cushioning  shall  be  installed  in 
accordance  with  the  Essentials  of  Modem 
Carpet  Installation,  published  by  the  Carpet 
and  Rug  Institute,  Box  2048,  Dalton,  Georgia 
30720.  "The  carpet  shall  be  installed  over  one 
of  the  following  suitable  underiayments. 

a.  A  finish  floor  as  provided  and  described 
in  509  and  609; 

b.  A  troweled  concrete  floor 

c.  Plywood  subfloor  complying  with  506, 
top  ply  of  plywood  shall  be  at  least  "C-C 
plugged"  grade; 

d.  Plywood,  hardboard  or  particleboard 
underlayment  over  other  subfloor  described 
herein; 

e.  Other  materials  where  they  provide  a 
smooth,  hard,  durable  surface. 
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610  Specialties. 

610-1    Factory-Built  Fireplaces  and  Fireplace 

Stoves.  I 

610-1.1    General.  ' 

All  factory-built  fireplaces,  fireplace  stoves 
and  other  devices  and  appliances  burning 
solid  fuels  shall  be  provided  with  a  source  of 
combustion  air  from  outside  the  conditioned 
atmosphere  of  the  home,  directed  (1)  into  the 
combustion  chamber  proper,  or  (2)  into  the 
room  and  along  the  same  wall  close  to  the 
appliance.  The  combustion  air  supply  duct 
shall  be  sized  for  the  flow  of  air  needed  by 
the  appliance  and  shall  be  equal  to  or  larger 
in  area  than  (1)  the  smoke  pipe  or  connector 
pipe  of  the  device,  or  (2)  the  air  inlet  opening 
of  the  device  whichever  is  smaller. 
610-1.2    Factory-Built  Fireplaces  and 
Fireplace  Stoves 

Factory-built  fireplaces  and  fireplace 
stoves  shall  be  listed  and  labeled  by  a 
nationally  recognized  testing  laboratory  and 
shall  be  installed  in  accordance  witl^  the 
conditions  of  the  listing  and  the 
manufacturer's  instructions. 
610-2    Factory-Built  Chimneys. 

Factory-built  chimneys  shall  be  listed  and 
labeled  by  a  nationally  recognized  testing 
laboratory  and  shall  be  installed  in 
conformity  with  the  listing. 
610-3    Packaged  Incinerators. 

Construction  and  installation  of  packaged 
incinerators  shall  comply  with  NFPA 
Standard  No.  82.  Federal  and  local  air 
pollution  standards  and  shall  be  structiirally 
safe,  durable,  and  suitable  for  the  intended 
use. 

611  Equipment 
611-1    Kitchen  and  Vanity  Cabinets. 
611-1.1    General. 

a.  All  manufactured  factory  finished 
cabinets  shall  comply  with  ANSI  A161.1. 
Recommended  Minimum  Construction  and 
Performance  Standards  for  Kitchen  and 
Vanity  Cabinets  or  equivalent  standard. 

All  cabinets  shall  bear  the  label  of  an 
independent  inspection  agency  that 
maintains  continuous  control  over  the  testing 
and  inspection  of  the  cabinet 

The  label  shall  identify  the  manufacturer's 
name  or  symbol  and  indicate  compliance 
with  the  applicable  standards. 

b.  Construction  and  installation  of  job  and 
custom  built  cabinets  shall  be  acceptable  to 
the  HUD  field  office  providing  the  cabinets 
are  equivalent  in  quality  and  construction  to 
cabinets  meeting  the  ANSI  A161.1.  standard. 
611-1.2    Counter  Tops. 

a.  Top  material  shall  be  securely  bonded  to 
a  reinforced  steel  core  or  to  H  in.  plywood  or 
other  equivalent  material. 

Countertops  fabricated  with  high  pressure 
laminate  coverings  shall  not  delaminate  or 
have  chips  or  surface  cracks.  The  deck  area 
joint  may  have  a  max.  of  Vis  inch  gap.  All 
other  areas  of  the  joint  may  have  a  max.  of 
Vif  inch  differential  in  surface  alignment. 

b.  Top  material  shall  be  phenolic  laminate, 
vinyl  plastic  covering,  linoleum,  ceramic  tile, 
stainless  steel  or  other  material  suitable  for 
its  intended  use.  At  least  a  3  hi.  back  and  end 
splash  shall  be  provided  against  all  abutting 
vertical  surfaces  which  are  not  water  and 
grease  resistant.  When  back  splash  is 
omitted,  joints  at  the  juncture  of  counter  top 
and  vertical  surfaces  shall  be  tight  and 
sealed. 


c.  All  edges  including  sink  and  built-in 
surface  units  shall  have  a  non-corrodible 
metal  molding  or  other  suitable  edging. 
611-2    Kitchen  Equipment. 
611-2.1    Gas  Appliances. 

Every  fuel-burning  gas  appliance  shall  be 
installed  in  accordance  with  the  approved 
testing  and  labeling  agency  requirements. 

Appliances  shall  bear  a  permanent  and 
legible  factory  applied  nameplate  on  which 
the  following  shall  appear: 

a.  The  manufacturer's  name  or  trademark. 

b.  The  Btu  rating. 

c.  The  model  and  serial  number. 

d.  Instructions  for  the  lighting,  operation 
and  shut-down  of  the  appliance. 

e.  The  type  of  fuel  approved  for  use  with 
the  appliance. 

f.  A  seal  indicating  approval  of  the 
appliance  by  an  approved  testing  agency,  if 
acceptance  is  based  on  such  approval. 
611-2.2    Electrical  Appliances. 

Every  major  electric  appliance  shall  bear  a 
permanent  and  legible  factory  applied 
nameplate  and  shall  be  installed  in 
accordance  with  the  approved  testing  and 
labeling  agency  requirements. 

Labeling  shall  indicate  the  following: 

a.  Name  and  trademark  of  the 
manufacturer. 

b.  The  model  number  or  equivalent. 

c.  The  electrical  rating  in  volts,  amperes, 
and  phase. 

611-3    Sleeves  for  Air  Conditioners. 

When  packaged  air  conditioners  are  to  be 
used,  i.e.  those  which  are  commonly  installed 
in  frames,  install  metal  sleeves  through  the 
wall  to  permit  installation  of  conditioners. 
The  sleeves  shall  be  of  the  type  that  can  be 
closed  tight  if  no  equipment  is  installed,  and 
can  accommodate  more  than  two  different 
manufacturer's  products  of  the  same 
capacity. 
611-4    Public  Telephones. 

Public  telephones  accessible  to  physically 
handicapped  people  shall  comply  with  ANSI 
A117.1. 

612  FurnkhingB — Carpets  and  Mats. 
These  items  are  covered  in  609  Finish 

Materials. 

613  Special  Construction. 
613-1    Definition. 

For  the  purpose  of  this  MPS,  special 
construction  is  defined  as  all  methods  of 
construction  which  are  not  covered  by  the 
other  Divisions  or  Appendices  of  this  MPS. 
613-2    Manufactured  Housing. 
613-2.1    Structural  Features. 

a.  Factory  or  On-Site  Fabricated  Systems 
or  Components  covered  by  the  Requirements 
of  this  MPS. 

Structural  features  consisting  of  factory- 
fabricated  systems  or  components  assembled 
either  at  the  factory  or  at  the  construction 
site,  shall  not  be  considered  a  special 
construction  method  if  the  total  construction 
is  covered  by  the  standards  given  in  the  other 
Divisions  or  Appendices  of  Chapters  5  and  6 
of  this  MPS,  and  can  be  inspected  on-site  for 
determination  of  compliance  with  this  MPS. 

b.  Factory  Fabricated  Systems  or 
Components  not  covered  by  this  MPS. 

HUD  handbook  4950.1,  Technical 
Suitability  of  Products  Program  Technical 
and  Processing  Procedures,  describes 
procedures  to  be  followed  in  order  to  obtain 


acceptance  of  special  structural  features  of 

manufactured  housing  not  covered  by  this 

MPS. 

613-2.2    Non-Structural  Features. 

These  features  include  methods  of 
construction,  systems,  sub-systems, 
components,  materials  and  processes  which 
are  not  covered  by  this  MPS,  and  whose 
acceptance  cannot  be  determined  by  other 
provisions  of  this  MPS  and  HUD  Handbook 
4950.1. 
613-2.3    Advanced  and  Innovative  Features. 

The  basis  for  design,  fabrication, 
construction  and  acceptance  of  advanced 
and  innovative  systems,  sub-systems, 
components,  materials  and  processes  shall  be 
the  performance  criteria  established  by  HUD 
in  relation  to  the  innovative  nature  of  the 
system  or  element  thereof.  Likewise,  the 
basis  for  acceptance  of  the  inspection  and 
compliance  assurance  by  the  sponsor  shall  be 
the  criteria  established  by  HUD  for  these 
purposes. 

613-3    Fallout  Shelters. 
613-3.1    General. 

Fallout  shelters  shall  be  designed  and 
constructed  in  accordance  with  TR-20  (Vol. 
1).  Fallout  Radiation  Shielding,  dated  ]une 
1976,  published  by  Defense  Civil 
Preparedness  Agency  (formerly  the  Office  of 
Civil  Defense),  except  as  modified  by  this 
MPS. 
613-3.2    Modifications. 

a.  Where  reference  is  made  to  local  codes, 
add  "and  all  applicable  HUD  Standards." 

b.  The  min.  number  of  persons  per  dwelling 
shall  be  determined  by  the  size  and  number 
of  bedrooms.  The  master  bedroom  shall  be 
counted  as  two  (2)  persons.  The  number  of 
persons  for  other  bedrooms  shall  be  counted 
by  the  number  of  single  beds  that  a  room  will 
accommodate. 

c.  Mechanical  air  blowers  must  be  capable 
of  being  manually  operable. 

613-4    Swimming  Pools. 

Where  semi-private  swimming  pools  are 
proposed,  design  and  construction  shall 
comply  with  HUD  Handbook  4940.1. 
Minimimi  Property  Standards  for  Semi- 
Private  Swinuning  Pools  and  Wading  Pools. 
615    Mechanical. 
615-1    Construction. 
615-1.1    General. 

a.  Provide  mechanical  systems  which  will 
assure  safety  of  operation,  convenience  and 
comfort,  protection  from  destructive 
elements,  reasonable  durability  and 
economy,  and  adequate  capacity  and  quality. 

b.  No  leaks  of  any  kind  shall  exist  in  any 
soil,  waste,  vent  or  water  pipe. 

c.  No  valve  or  faucet  shall  leak  due  to 
defects  in  material  or  workmanship. 

d.  Fixtures,  appliances  or  fittings  shall 
comply  with  their  manufacturers  standards. 
615-1.2    Standards. 

Except  as  modified  herein,  the  design, 
construction,  installation,  adjusting  and 
labeling  of  all  equipment,  accessories  and 
appurtenances  for  heating  and  air 
conditioning  shall  comply  with  the  applicable 
recognized  standards  given  in  Appendices  C 
andE 
615-1.3    Electrical  Equipment. 

All  electrical  equipment  shall  be  installed 
in  accordance  with  the  current  National 
Electrical  Code,  NFPA  70. 


615-1.4    Distribution. 

Heating,  ventilating  and  air  conditioning 
systems  shall  be  designed,  installed, 
balanced,  adjusted  and  controlled  to  provide 
for  the  distribution  of  conditioned  air  to  all 
habitable  rooms  and  other  spaces  in 
accordance  with  the  calculated  heat  loss  or 
gain  of  the  spaces  to  be  conditioned,  and  in 
proportion  to  fluctuations  of  outdoor 
temperature. 
615-1.5    Accessibility. 

All  individual  items  of  equipment  and 
components  thereof  shall  be  100%  accessible 
for  repair,  removal  or  replacement  without 
funtional  impairment  or  dismantling  of  any 
adjoining  major  surfaces  or  assemblies, 
615-1.6    Noise. 

The  dwelling  shall  be  free  of  objectionable 
sound  as  provided  in  24  CFR  Part  51, 
Environmental  Criteria  and  Standards. 
Equipment  conforming  to  other  sound  level 
criteria  referenced  in  these  standards  shall 
also  be  acceptable. 
615-1.7    Stairways. 

Heating  equipment  or  open  flame 
appliances  shall  not  be  installed  under 
unprotected  combustible  stairways. 
615-1.8    Air  Quality. 

Heating  equipment  chimney  emissions 
shall  meet  applicable  local,  state  and  Federal 
ambient  air  quality  and  emissions  standards. 
615-2    Mechanical  Ventilation. 
615-2.1    General. 

a.  Section  615-2  applies  to  all  mechanical 
ventilation  systems  whether  required  or 
optional 

b.  Ventilation  (either  natural  or 
mechanical)  shall  be  provided  in  accordance 
with  402.  Optional  mechanical  ventilation  or 
air  conditioning  may  be  installed  to 
supplement  natural  ventilation  in  living  areas 
or  attic. 

c.  Individual  living  area  ventilating  fans 
shall  be  controlled  by  an  integral  switch  or 
by  a  wall  switch,  either  independent  or 
combined  with  light  switch.  Powered  attic 
ventilators  shall  be  controlled  by  a 
thermostat  with  an  on-off  switch  in  the  living 
area. 

d.  Fan  grilles  shall  be  removable  or  hinged 
to  permit  access  to  fan  and  motor  for 
cleaning,  servicing,  replacement,  or  repair. 

e.  Air  discharge  openings  through  roofs  or 
exterior  walls  shall  be  protected  against  the 
entrance  of  rain  and  snow,  birds,  large 
insects  and  foreign  objects.  Automatic  felted 
louvers  or  backdraft  dampers  shall  be 
provided  on  other  than  attic  ventilators  to 
prevent  a  reverse  flow  of  air  when  the  fan  Is 
not  in  operation. 

615-2.2    Bathrooms. 

a.  Where  natural  ventilation  is  not 
provided,  mechanical  exhaust  ventilation 
shall  be  installed  in  accordance  with  402-2. 
Air  shall  be  discharged  by  an  exhaust  fan 
directly  to  the  outdoors,  or  may  be 
discharged  into  an  attic  space  which  is  cross- 
vented  with  a  total  net  free  area  of  Viso  of 
the  ceiling  area. 

b.  Make-up  air  shall  be  provided  to  the 
bathroom  by  means  of  an  air  intake  grille 
located  in  the  lower  part  of  the  bathroom 
door  or  wall,  or  by  undercutting  the  bathroom 
door.  If  an  intake  grille  is  installed,  it  shall  be 
vision-proof.  The  make-up  air  opening  shall 
by  sized  for  the  air  volume  requirements  of 


the  exhaust  fan  at  a  velocity  not  to  exceed 

500  fpm; 

615-2.3    Kitchens, 

a.  Where  natural  ventilation  is  not 
provided,  mechanical  exhaust  ventilation 
shall  be  provided  in  accordance  with  402-2. 
Air  shall  be  exhausted  from  the  kitchen 
directly  to  the  outdoors  through  a  range  hood 
or  through  a  ceiling  or  wall  exhaust  grille. 

b.  Mechanical  exhaust  air  intake  openings 
(grilles)  shall  be  located  either 

(1)  In  the  ceiling  or  wall  not  more  than  4  fl 
from  the  center-line  of  the  range, 

(2)  In  the  wall  directly  above  the  back  of 
the  range,  or 

(3)  Integral  with  the  range, 

A  metal  collector  hood  of  the  size  and 
height  required  by  615-2.4b  may  be  optionally 
installed. 
615-2.4    Range  Hoods. 

a.  Mechanical  kitchen  exhaust  range  hoods 
shall  l>e  labeled  and  hsted  by  a  recognized 
testing  and  inspection  agency,  and  installed 
in  accordance  with  such  listing. 

b.  Range  hood  shall  be  at  least  as  long  as 
the  range,  shall  be  at  least  17  in.  wide,  and 
the  bottom  of  the  hood  rim  shall  be  not  more 
than  30  in.  above  the  range  top. 

c.  Range  hood  fan  shall  have  a  min. 
capacity  of  40  c&n  per  linear  ft  of  hood  length, 
except  that  when  installed  over  a  range 
located  in  an  island  or  peninsula,  fan  shall 
have  a  min.  capacity  of  50  cbn  per  linear  ft  of 
hood  length. 

615-2.5    Combustion  Air. 

Furnaces,  boilers  and  domestic  water 
heaters  energized  by  fossil  fuels  shall  be 
sealed  combustion  types  or  shall  be 
separated  from  the  conditioned  atmosphere 
of  the  home.  Combustion  and  ventilating  air 
shall  be  provided  in  the  required  amounts 
from  outside  the  conditioned  atmosphere  of 
the  home  in  accordance  with  the 
requirements  of  NFPA  Standards  31  and  54. 
615-3    Heating. 
615-3.1    Heat  Loss  Calculations. 

a.  Calculations  of  heat  loss  shall  be  made 
in  accordance  with  the  data  and  procedures 
contained  in  the  current  ASHRAE  Cooling 
and  Heating  Load  Calculations  Manual. 
ASHRAE  Handbook.  IBR  Guides  sponsored 
by  the  Hydronics  Institute,  ARL  SMACNA, 
reference.  NEMA  or  NESCA.  and  the 
Umitations  set  forth  in  607-3.  NAHB  Research 
Foundation's  Insulation  Manual  may  be  used 
as  a  reference, 

b.  Inside  design  temperature  shall  be  not 
less  than  70  F.  Outside  design  temperature 
shall  be  that  established  by  the  ASHRAE 
Handbook  at  the  97  %  %  design  value  for  the 
location  involved  or  as  determined  by  the 
HUD  field  office  based  upon  its  record  of 
experience. 

c.  For  housing  for  the  elderly,  inside  design 
temperature  shall  not  be  less  than  75°  Fin  all 
habitable  rooms  and  corridors  when  the 
outside  temperature  is  at  design  level.  Lower 
inside  design  temperatures  may  be  used  for 
storage  rooms,  work  rooms,  and  other  similar 
spaces. 

615-3.2    Hot  Water  and  Steam  Systems. 

a.  Design  and  installation  of  the  entire 
system  shall  be  in  accordance  with  the 
ASHRAE  Guide  or  IBR  Installation  Guides. 

b.  Heating  systems  shall  be  installed  with 
^4  in.  drains  at  all  low  points  and  with  a  vent 


at  all  high  points  to  permit  complete  drainage 
of  the  entire  system  by  gravity. 

c.  When  make-up  water  is  of  such  a  quality 
that  excessive  corrosion  or  scaling  is  known 
to  exist,  a  suitable  water  treatment  system  as 
recommended  by  WQA  shall  be  provided. 

d.  One  pipe  system  shall  be  installed  in 
compliance  with  the  recommendation  of  the 
manufacturer  of  the  special  one  pipe  system 
fittings  used. 

e.  Radiators,  convectors,  baseboard 
radiation  and  other  terminal  heating  devices 
shall  be  provided  with  an  accessible  control 
valve  or  damper. 

f.  Accessible  means  shall  be  provided  for 
balancing  the  distribution  of  heat  to  all 
heated  spaces.  When  a  shutoff  valve  or 
baseboard  or  convector  damper  is  combined 
with  a  balancing  device,  the  balancing  device 
shall  provide  a  balanced  distribution  of  heat 
at  the  adjusted  max.  opening  of  the  control 
valve  or  damper.  Series-loop  systems, 
consisting  of  a  single  circuit  serving 
baseboard  type  units  on  one  floor  level  only, 
may  be  installed  without  balancing  devices  in 
the  water  circuit,  but  shall  have  dampers  for 
the  air  convection  control. 

g.  Boiler  insulation  shall  have  a  minimum 
thermal  resistance  (R)  of  2  (hr  x  sq  ft  x  F)/ 
Btu. 

h.  Supply  and  return  piping  in  unheated 
attic  spaces,  ventilated  crawl  spaces,  and 
other  exposed  locations  shall  be  insulated. 
The  thermal  resistance  (R)  value  of  the 
insulation  shall  be  based  on  insulation 
material  having  an  R  value  in  the  range 
between  4.0  and  4.6  (hr  x  sq  ft  x  F)/Btu  per  in, 
of  thickness  of  a  flat  plate  at  a  mean 
temperature  of  75*  F.  Heating  pipes  Vs  in. 
thick  insulation. 

i.  Insulation  on  heating  piping  in  insulated 
crawl  spaces  may  be  omitted  where  closable 
vents  are  provided. 

615-3.3    Warm  Air  Heating  Systems^ 
General. 

a.  De,sign  of  all  warm  air  heating  systems 
shall  be  in  accordance  with  the 
recommendations  of  the  ASHRAE  Guide  or 
applicable  manuals  of  SMACNA,  ACCA  and 
ARI.  Installations  shall  comply  with  NFPA 
Standards  90B,  31  and  54. 

b.  Duct  insulation  is  covered  in  515-2.1. 
615-^.4    Warm  Air  Heating— Air  Control. 

a.  Provide  all  but  one  supply  air  outlet  with 
a  shutoff  damper. 

b.  Provide  an  accessible  balancing  damper, 
either  behind  the  supply  air  register  or  in  the 
duct.  The  damper  shall  be  either  a  friction  fit 
or  locking  type  and  shall  be  adjustable.  The 
position  of  the  damper  shall  be  indicated  by 
an  adjustment  arm  outside  the  duct  or  shall 
be  visible  for  adjustment  when  the  air  outlet 
is  removed. 

615-3.5    Warm  Air  Heating— Return  Air. 

a.  A  return  air  inlet  shall  not  be  provided  in 
a  bathroom,  kitchen,  garage,  utility  space,  a 
space  used  for  fuel  or  flammable  storage,  or  a 
confined  space  in  which  a  draft  diverter  or 
draft  regulator  is  located,  or  to  which 
combustion  air  is  supplied.  Otherwise,  all 
other  habitable  spaces  shall  be  provided  with 
an  access  to  a  return  inlet. 

b.  Return  air  from  any  living  unit  shall  not 
be  delivered  to  or  pass  through  any  other 
living  unit, 

615-3.6    Warm  Air  Heating— Perimeter 
Systems— Slab-on-Crade. 
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a.  Perimeter  heating  ducts  shall  be 
completely  encased  in  not  less  than  2  in.  of 
concrete  except  when  the  duct  is  of  concrete 
pipe,  oeramic  tile,  asbestos-cement  or  other 
materials  acceptable  to  tht  HUD  field  office. 
All  ducts  imbedded  in  slabs  shall  have  a  min. 
of  2V4  in.  of  concrete  above  the  duct 

b.  When  the  bottom  of  ductwork  adjacent 
to  the  perimeter  of  the  slab  is  at  or  above 
exterior  finish  grade,  ducts  and  fittings 
(except  within  two  duct  diameters  of  the 
supplying  plenum]  may  be  of  any  suitable, 
non-combustible  material  not  subject  to 
deterioration  or  mildew  in  the  presence  of 
moisture. 

c.  When  the  bottom  of  ductwork  adjacent 
to  the  slab  perimeter js  below  exterior  finish 
grade,  the  duct  system  wholly  or  partially 
below  such  grade  shall  be  of  ceramic  tile  pipe 
conforming  to  ASTM  C  700,  asbestos-cement 
pipe  conforming  to  ASTM  C  428  or  concrete 
pipe  conforming  to  ASTM  C 14.  Joints  which 
are  wholly  or  partly  below  exterior  grade 
shall  be  watertight.  Taped  or  cement  grouted 
joints  are  not  considered  watertight. 
615-3.7     Wann  Air  Hearing— Underfloor 

Plenum. 

a.  When  underfloor  space  is  used  as  a 
supply  plenum,  a  clearance  of  at  least  1  in. 
shall  be  maintained  between  furnace  plenum 
and  joists,  beams,  or  any  combustible 
construction. 

b.  The  construction  enclosing  an  underfioor 
plenum  shall  be  sealed  against  air  leakage 
and  the  ground  surface  shall  be  covered  with 
a  vapor  retarder  material.  When  plastic  film 
is  used,  joints  shall  be  lapped  at  least  2  in. 
when  not  sealed.  The  ground  cover  material 
shall  have  a  fiame  spread  classification  not 
exceeding  200,  unless  it  is  covered  with  at 
least  2  in.  of  sand. 

c.  Unless  the  ground  is  covered  with  at 
least  2  in.  of  sand,  there  shall  be  firmly 
placed  and  secured  under  each  fioor  opening 
into  the  plenum  a  noncombustible  receptacle 
at  least  3  in.  wider  than  the  opening  and' 
having  1  in.  vertical  lips  all  around. 

d.  llie  perimeter  wall  shall  be  insulated  in 
accordance  with  607-3. 

e.  Fuel-burning  devices  shall  not  be 
installed  in  a  plenum.  All  material  enclosing 
the  underfloor  space,  including  perimeter 
wall  insulation,  shall  have  a  flame  spread 
classification  not  exceeding  200. 

615-3.8    Warm  Air  Heating— Self-Contained 
Units. 

a.  Self-contained  heating  units,  such  as 
room  or  space  heaters,  and  recessed  heaters, 
may  be  installed  in  single  story  structures, 
and  also  in  split-level  or  two  story  structures 
provided  that  head  distribution  is  achieved 
throughout  the  building. 

b.  There  shall  be  not  more  than  one 
doorway  or  one  archway  between  the  heater 
outlet  and  any  space  or  room  to  be  heated  by 
it 

c.  The  distance  between  the  heater  outlet 
and  the  center  of  any  space  to  be  heated  by  it 
shall  not  exceed  20  ft.  measured  through  the 
center  of  the  intervening  opening.  This 
distance  may  be  increased  at  the  discretion 
of  the  HUD  field  office  for  locations  having 
outside  design  tempera turs  of  20°  F.  or  higher. 

d.  Dampers  designed  to  restrict  warm  air 
flow  self-contained  heaters  having  a  single 
outlet  shall  not  be  installed.  Dampers  for 


heaters  with  two  or  more  outlets  shall  be 
designed  to  limit  warm  air  flow  to  no  more 
than  50%  of  the  total  area  of  all  outlets, 
e.  Thermostats  for  the  control  of  self- 
contained  heaters  shall  be  located  in  the 
space  or  room  in  which  the  principal  heater 
outlet  is  located. 
61&-3.g    Electric  Heating. 

a.  All  electric  heating  installations  shall 
comply  with  NEC.  When  a  recognized 
industry  certification  of  testing  program  is 
available  for  heating  units,  systems  and  - 
components,  such  equipment  shall  be  labeled 
to  show  coniformance.  Test  results  to  verify 
uncertified  equipment  shall  be  made 
available  to  the  HUD  field  office  upon 
request. 

b.  The  average  heat  output  of  an  electric 
heating  unit  shall  not  exceed  the  heat  output 
rate  permitted  by  the  listed  rating. 

c.  Thermostatic  control  for  electric  heating 
shall  be  provided  in  each  heated  room  or 
space  except  when  a  central  electric  heating 
system  is  installed. 

d.  The  wattage  rating  of  electric  heating 
units  shall  not  exceed  the  rating  of  the 
controUing  thermostat  and/or  relay 
conbination. 

e.  All  resistance  heating  cables  and 
prefabricated  electric  conductive  panels  shall 
bear  a  label  identifying  the  manufacturer  and 
rating  of  each  unit.  Cable  shall  be  of  standard 
lengths  and  shall  not  be  cut.  Prefabricated 
electric  conductive  panels  shall  not  be  cut, 
and  lighting  fixtures  shall  not  be  fastened  to 
nor  cut  into  the  active  area  of  the  panel. 
Panels  and  cables  shall  be  thermostatically 
controlled. 

f.  Bathroom  wall  heaters  and  switches  shall 
be  located  as  far  as  practicable  from 
plumbing  fixtures,  and  at  least  30  in.  from  tub 
or  shower. 

615-3.10    Oil  Fired  Equipment. 

a.  Installation  of  fuel  oil  burners,  oil  tanks, 
and  piping  shall  comply  with  NFPA  Standard 
No.  31. 

b.  Oil  fired  equipment,  unless  otherwise 
listed  by  a  qualified  testing,  rating  and  listing 
agency,  shall  be  equipped  with  a  listed 
barometric  draft  regulator. 

c.  Type  L  vents  may  be  used  with  oil  fired 
equipment  when  listed  as  being  suitable  for 
such  venting  use. 

615-3.11    Gas  Fired  Equipment. 

a.  All  gas  fired  heating  equipment  including 
conversion  burners,  vents  and  convectors 
shall  be  labeled,  listed  and  installed  in 
conformance  with  the  appropriate  ANSI/UL, 
AGA,  or  NFPA  requirements  and  the 
manufacturers  instructions. 

b.  All  gas  fired  heaters  shall  be  vented. 

c.  Above-roof  enclosures  or  housing  shall 
not  be  installed  in  connection  with  single 
wall  metal  pipe  used  for  venting  gas 
applicances. 

d.  Unless  provided  in  the  listing,  no  gas 
vent  shall  terminate  less  than  5  ft.  in  vertical 
height  above  the  highest  draft  hood  on 
connected  applicances. 

615-3.12    LP  Gas  Containers  and  Piping. 

The  construction  and  installation  of  storage 
containers  and  service  piping  for  liquefied 
petroleum  gases  shall  comply  with  NFPA  58. 
615-4    Mechanical  Cooling. 
615-4.1    General. 

a.  These  standards  apply  to  mechanical  or 
absorption-type  refrigeration  equipment 


providing  summer  air  conditioning  by  either  a 
central  system  with  distribution  ducts  or 
piping,  or  packaged  rocmi  or  zonal  air 
conditioners  wiih  free  air  discharge.  They  do 
■ot  apply  to  evaporative  coolers. 

b.  For  requirements  pertaining  to  individual 
air  cooling  units  for  single  rooms,  see  615-4. 

c  The  capacity  of  the  system  and  its 
equipment  shall  be  as  recommended  by  ARl, 
ASHRAE,  and  ACCA. 

d.  Suitable  and  durable  means  shall  be 
provided  to  prevent  transmission  of 
objectionable  noise  or  vibration  generated  by 
the  system  or  equipment.  See  615-4.5  and 
615-1.6. 
615-4.2    Heat  Gain  Calculations. 

a.  Calculations  shall  be  made  in 
accordance  with  SMACNA,  ARI  and  ACCA 
Manuals,  the  ASHRAE  Handbook  or  the 
ASHRAE  Cooling  and  Heating  Load 
Calculation  Manual. 

b.  Average  inside  design  temperature  shall 
be  75*  F.  d^  bulb. 

c.  Heat  gain  calculations  shall  be  made 
using  the  summer  design  dry  bulb  at  2V2%  as 
shown  in  the  current  ASHRAE  Handbook. 
615-4.3    Air  Distribution  Systems. 

a.  Duct  insulation  is  covered  in  51&-2.1. 

b.  For  underfloor  plenum  systems  suitable 
for  both  cooling  and  heating,  see  616-3.7. 

c.  Return  air  inlets  shall  be  of  sufficient 
number  and  so  located  that  return  air  will  not 
cause  objectionable  drafts.  Grilles  for  return 
air  shall  be  sized  so  that  the  velocity  of  air 
will  not  exceed  500  fpm.  When  multiple 
return  air  ducts  are  installed,  they  shall 
include  dampers  to  balance  the  designed  air 
flow. 

d.  Cooling  coils  shall  be  locaed  so  that 
conditioned  air  leaving  the  coil  will  not  pass 
over  the  heat  transfer  surface  of  any  furnace. 
Exception:  Factory  assembled  units  which 
are  specifically  tested  and  Usted  for  this  type 
of  service. 

e.  The  requirements  of  615-3.3a,  615-3.3b, 
615-3.4b,  and  615-3.5b  are  also  applicable  to 
cooling  air  distribution  systems. 

615-4.4    Coolant  Distribution  Systems. 

a.  Distribution  systems  employing  liquid 
media  for  cooling  shall  be  designed  in 
accordance  with  the  applicable  criteria 
contained  in  the  ASHRAE  Handbook  and 
shall  be  capable  of  producting  summer 
comfort  conditions  within  the  concept  of  this 
standard.  Coolant  lines  shall  be  insulated 
with  a  min.  Vt  in.  thick  material  having  a 
vapor  transmission  rate  not  in  excess  of  0.1 
perms.  The  thermal  resistance  (R)  value  of 
the  insulation  shall  be  based  on  insulation 
material  having  an  R  value  in  the  range 
between  4.0  and  4.6  per  in.  of  thickness  of  a 
flat  surface  at  a  mean  temperature  of  75*  F. 

b.  All  exposed  refrigeration  piping  located 
less  that  6  ft.  above  any  floor  or  outside  grade 
shall  be  suitably  protected  to  prevent  damage 
to  piping  or  injury  to  persons. 

c.  Where  condenser  cooling  water  is 
known  to  cause  excessive  corrosion,  scaling 
or  obstruction  within  the  piping  or  equipment, 
suitable  approved  water-treatment  means 
will  be  required  by  the  HUD  field  office. 
Dielectric  connectors  shall  be  used  between 
ferrous  and  non-ferrous  piping  in  the  cooling 
water  circuit. 

d.  Suitable  means  shall  be  provided  for  the 
collection  and  disposal  of  condensate  from 
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cooling  equipment.  The  condensate  drain 
shall  be  at  least  %  in.  nominal  pipe  size  and 
of  corrosion-resistant  material. 

e.  Where  the  cooling  coil  or  air- 
conditioning  unit  is  located  above  a  habitable 
space,  or  where  structural  damage  may  result 
from  condensate  overflow,  an  additional 
watertight  pan  of  corrosion-resistant  matal 
shall  be  installed  beneath  the  cooling  coil  or 
unit  to  catch  overflow  condensate  due  to  a 
clogged  condensate  drain;  or  one  pan  with 
standing  overflow  and  separate  drain  may  be 
provided  in  lieu  of  the  second  drain  pan.  The 
additional  pan,  or  the  standing  overflow, 
shall  be  provided  with  a  drain  pipe,  min.  % 
in,  nominal  pipe  size,  discharging  at  a  point 
which  can  be  readily  observed. 
615-4,5    Electrical  Equipment. 

Motors  shall  conform  to  Standard  for  Air 
Conditioners,  Central  Cooling  Standard, 
ANSI/UL  No.  465. 
615-4.6    Guarantee. 

Standard  manufacturer's  warranty  shall  be 
provided  for  all  equipment  and  remain 
effective  regardless  of  change  of  ownership. 
615-5    Plumbing. 
615-5.1    General. 

a.  Except  as  modified  herein,  plumbing  and 
water  supply  systems,  equipment  and 
materials  shall  be  installed  in  accordance 
with  the  prevailing  model  plumbing  code 
having  jurisdiction  in  the  area.  In  the  design 
of  water  using  devices,  water  volume 
conservation  shall  be  considered. 

b.  Hot  and  cold  water  shall  be  supplied  to 
all  plumbing  fixtures  except  water  closets 
which  will  be  supplied  with  cold  water.' 
615-6.2    Fixtures. 

a.  All  fixtures  shall  be  securely  supported 
%o  that  no  strain  is  placed  on  the  connected 
piping.  Unless  otherwise  recommended  by 
the  manufacturer,  bathtub  rims  at  wall  shall 
be  supported  on  metal  hangers  or  wood 
blocks  secured  to  wall  construction, 

b.  Drinking  Fountains  Accessible  to 
Physically  Handicapped  People  Shall  Comply 
With  ANSI  A117.1 

c.  Waterproof  shower  safe  pans  shall  be 
installed  under  all  manonry  shower  receptors 
except  those  conforming  with  the  test 
procedures  contained  in  Appendix  D. 

d.  Shower  safe  pans  shall  be  formed  of: 

(1)  Sheet  lead  or  sheet  copper  heavily 
coated  on  both  sides  with  an  asphalt 
compound; 

(2)  Non-metallic  material  quaUfying  under 
test  procedure  in  Appendix  D. 

(3)  Hot-mopped  asphalt  pan  conforming 
with  CTI  Standard  Specifications  for  the 
Installation  of  Tile  Lined  Receptors,  CTI  R6- 
103. 

e.  Safe  pans  laid  on  wood  floors  shall  be 
protected  against  nail  popping  by  two  layers 
of  16  lb.  or  one  layer  of  30  lb.  asphalt- 
saturated  felt. 

f.  Sides  of  pans  shall  be  turned  up  a  min.  of 
6  in.  Corners  may  be  formed  by  folding. 

g.  Shower  heads  shall  have  flow  controls 
complying  with  ANSI  A112. 

h.  Faucets  at  lavatories  and  kitchen  sinks 
shall  have  flow  controls  complying  with 
ANSI  A112. 
615-5.3    Piping. 

a.  Water  service  to  each  living  unit  shall  be 
not  less  than  V*  in.  pipe  or  tubing. 

b.  Water  service  pipe  shall  be  laid  on  solid 
ground  below  frost  line.  Service  pipe  may  be 


laid  in  same  trench  with  sewer  pipe  provided 
it  is  laid  on  a  shelf  of  solid  earth  at  least  1  ft. 
above  the  sewer  pipe.  Service  trenches  shall 
be  filled  with  earth  free  of  cinders,  wood, 
rocks  or  other  debris. 

c.  Piping  shall  not  be  installed  in  or  below 
cinders. 

d.  Piping  installed  in  corrosive  soil  shall  be 
either  of  a  material  unaffected  by  such  soil  or 
shall  be  isolated  from  it  by  a  protective 
coating.  The  coating  and  its  application  shall 
conform  to  AWWA  C-203. 

e.  Underground  threaded  joints  in  ferrous 
pipe  shall  be  coated  and  wrapped.  Coating 
and  wrapping  material  and  its  application 
shall  confrom  with  AWWA  C-203. 

f.  Piping  shall  be  installed  without  critical 
damage  to  structural  members.  See  606-4. 

g.  Pipe  hangers  and  supports  shall  be  of 
material  similar  to  that  of  the  piping. 
Dielectric  insulating  fittings  shall  be  used 
where  pipe  of  dissimilar  metals  are 
connected. 

h.  Piping  shall  be  properly  sloped  and 
arranged  for  draining. 

i.  Cold  water  piping  installed  in  locations 
of  the  building  subject  to  freezing 
temperatures,  or  where  pipe  sweating  may 
create  a  problem  shall  be  insulated  and 
covered  with  a  vapor  barrier.  Drain,  waste 
and  vent  or  water  pipes  shall  be  adequately 
insulated  to  prevent  freezing  during  normally 
anticipated  cold  weather. 
615-5.4     Valves  and  Fittings. 

a.  ShutoR  valve  and  drain  accessible  for 
operation  by  the  occupant  shall  be  provided 
in  the  water  service  pipe  to  each  living  unit. 
Also  provide  shutoff  valves  in  the  branch 
pipe  to  each  water  closet  and  to  the  water 
heater. 

b.  A  non-syphoning  type  ball  cock  or  other 
anti-syphon  device  acceptable  to  the  HUD 
field  office  shall  be  provided  for  water 
closets. 

c.  Provide  at  least  two  hose  bibbs  at 
convenient  exterior  locations  except  where 
special  configuration  (duplex  with  units  one 
above  the  other,  triplex,  quadruplex,  etc.)  of 
living  units  obviates  need  for  the  second  hose 
bibb.  In  areas  where  hose  bibbs  are  likely  to 
freeze,  they  shall  be  of  the  fi-ostproof  type  or 
have  an  individual  stop  and  waste  valve. 
Back  siphonage  protection  shall  be  provided. 

d.  when  normal  street  main  water  pressure 
exceeds  80  psi,  a  pressure  reducing  valve 
acceptable  to  the  local  code  authority  shall 
be  provided  in  the  water  service  pipe  to 
reduce  the  water  pressure  to  not  more  than  80 
psi. 

615-6    Domestic  Water  Heating  Systems  and 

Storage. 
615-6.1    Water  Heater  Capacities. 

The  capacity  of  the  water  heater  shall  be 
based  on  the  hourly  consumption  for  the 
household  in  accordance  with  the  table  in  the 
ASHRAE  Handbook.  This  shall  take  into 
consideration  the  number  of  persons  and  the 
quantity  of  water  needed  for  the  household 
chores. 
615-6.2    Controls  and  Safety  Devices. 

a.  All  individual  direct-fired,  automatic 
storage-type  water  heaters,  including 
electrical  shall  be  provided,  at  the  time  of 
installation,  with  a  reseating  type 
temperature  and  pressure  relief  valve 
constructed,  listed,  and  installed  in 


accordance  with  ANSI  Z21.22.  This 
requirement  is  in  addition  to  the  energy  cutoff 
device  installed  by  the  heater  manufacturer 
in  conformance  with  appropriate  standards. 

b.  All  tankless  indirect  water  heater 
installations  shall  include  a  thermostatic 
mixing  valve  to  regulate  the  heated  domestic 
water.  When  a  check  valve,  pressure 
regulator  or  other  backfiow  preventive  device 
is  installed  between  the  heater  and  the  street 
main  or  other  water  source,  a  pressure  relief 
valve  shall  be  installed  between  the  heater 
and  such  valve,  regulator  or  device. 

c.  Indirect  water  heater  installations  shall 
include  operating  controls  for  the  heat  source, 
of  the  type  recommended  by  the  boiler 
manufacturer.  The  installation  shall  be  made 
in  accordance  with  the  boiler  manufacturer's 
instructions. 

d.  The  pressure  relief  elements  of  relief 
valves  shall  be  set  to  open  at  not  less  than  25 
psi  in  excess  of  available  or  system  water 
pressure.  Setting  shall  not  exceed  tank 
working  pressure. 

e.  Relief  valves  shall  be  piped  to  discharge 
by  gravity  through  an  air  gap  into  a  plumbing 
fixture  or  floor  drain.  In  those  installations 
where  neither  floor  drain  nor  plumbing 
fixture  has  been  provided  or,  for  some  reason 
may  be  inaccessible,  the  relief  valve 
discharge  shall  then  be  piped  through  an 
exterior  wall,  terminating  in  an  elbow  turned 
to  discharge  downward  and  shall  be  located 
approximately  1  ft  above  the  exterior  grade. 
Discharge  piping  shall  b^(he  same  size  as 
relief  valve  outlet. 

f.  For  housing  for  the  elderly,  provide 
automatic  temperature  limit  controls  so  that 
hot  water  for  showers  shall  not  exceed  110  F. 
615-6.3    Tank  Connections. 

The  heater  tank  connections  shall  be 
stainless  steel,  copper-lined  steel,  brass,  or 
copperplated  steel  threated  pipe  nipples 
equipped  with  electrically  inert  waterway 
permanently  fixed  to  each  nipple.  Dip  tube 
may  be  metallic,  electically  insulated  from 
the  tank,  or  non-metallic  conforming  to  ANSI 
Z21.10.  Copper  dip  tubes  may  be  used  vnAk 
brass  nipples  without  dielectric  fittings  in 
copper  tanks. 

615-7    Special  Piping  Systems. 
615-7.1    Gas  Transmission. 

Gas  transmission  systems  shall  be  installed 
to  obtain  not  less  than  the  level  of  safety 
performance  required  by  Part  192,  Title  49, 
Code  of  Federal  Regulations  entitled. 
Transportation  of  Natural  or  Other  Gas  by 
Pipeline.  Liquid  petroleum  pipelines  shall 
conform  to  49  CFR,  Part  195.  See  307-1.1. 
615-7.2    Gas  Service  Piping. 

Gas  service  piping  installations  shall  be 
installed  in  a  separate  trench.  Joints  between 
lines  of  dissimilar  metals  shall  electrically 
isolate  one  metal  from  the  other. 
615-7,3    Steel  and  Iron  Piping. 

All  steel  and  wrought  iron  piping  for  gas 
service  shall  be  coated  and  protected  against 
corrosion  as  recommended  in  AWWA  C-203. 
615-7.4    Plastic  Pipe. 

Plastic  pipe  for  gas  service  lines  shall 
terminate  below  ground  at  foundation  walL 
615-7.5    Dielectric  Fittings. 

Dielectric  insulating  fittings  shall  be 
provided  on  service  side  of  gas  meters  when 
dissimilar  metals  are  connected. 
615-^    Water  Supply  System. 
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615-8.1    General 

a.  Provide  each  living  unit  with  a  I 
continuing  and  sufRcient  supply  of  safe  water 
under  adequate  pressure  and  of  appropriate 
quality  for  all  household  uses,  and  one  that 
will  not  impair  the  function  or  durability  of 
the  plumbing  system  of  attachments. 

b.  With  respect  to  safe  water,  the  chemical 
and  bacteriological  standards  of  the  health 
authority  having  jurisdiction  shall  apply.  In 
the  absence  of  such  standards,  the  max. 
contaminant  levels  of  EPA  shall  apply. 

c.  Whenever  feasible,  connection  shall  be 
made  to  a  public  water  system.  When  a 
public  system  is  not  available,  connection 
shall  be  made  when  feasible  to  a  community 
system  which  shall  comply  with  HUD 
Handbook  4940.2. 

615-a.2    Individual  Water  Systems. 

a.  The  system  should  be  capable  of 
delivering  a  flow  of  5  gpm  over  at  least  a  4  hr 
period. 

b.  Water  quality  shall  meet  the  chemical 
and  bacteriological  requirements  of  the 
health  authority  having  jurisdiction.  If  the 
local  health  department  having  jurisdiction 
does  not  not  have  chemical  and  physical 
standards,  the  max.  contaminant  levels  of 
EPA  shall  apply.  A  wafer  analysis  may  be 
required  by  either  the  health  authority  or  the 
HUD  field  ofTice. 

c  Water  that  requires  continuing  or 
repetitive  treatment  to  be  safe  bacterially  is 
not  acceptable. 

d.  After  installation,  the  system  shall  be 
disinfected  in  accordance  with  the 
recommendations  of  the  health  authority.  In 
absence  of  a  health  authority,  system 
cleaning  and  disinfection  shall  conform  to  the 
current  EPA  Manual  of  Individual  Water 
Supply  Systems. 

e.  Bacteriological  examination  of  a  water 
sample  collected  by  a  representative  of  the 
local  or  state  health  authority  shall  be  made 
when  required  by  that  authority  or  the  HUD 
Held  office. 

f.  Any  method  for  individual  water  supply 
contained  herein  which  is  not  permitted  by 
the  local  health  authority  having  jurisdiction 
shall  not  be  used. 

615-8.3    Location  of  Well. 

a.  A  well  located  within  the  foundation 
walls  of  a  dwelling  is  not  acceptable  except 
in  arctic  and  sub-arctic  regions. 

b.  Water  which  comes  from  any  soil 
formation  which  may  be  polluted  or 
contaminated  or  is  fissured  or  creviced  or 
which  is  less  than  20  ft  below  the  natural 
ground  surface  (subject  to  the  requirements 
of  the  local  health  authority)  is  not 
acceptable. 

c  Individual  water  supply  systems  are  not 
acceptable  for  individual  lots  in  areas  where 
chemical  soil  poisoning  is  practiced  if  the 
overburden  of  soil  between  the  ground 
surface  and  the  water  bearing  strata  is 
coarse-grained  sand,  gravel,  or  porous  rock, 
or  is  creviced  in  a  manner  which  will  permit 
the  recharge  water  to  carry  the  tO}^C8nts  into 
the  zone  of  saturation. 


d.  Table  6-15.1  shall  be  used  in  establishing 
the  min.  acceptable  distances  between  wells 
and  sources  of  pollution  located  on  either  the 
same  or  adjoining  lots.  These  distances  may 
be  increased  by  either  the  health  authority 
having  jurisdiction  or  the  HUD  Held  office. 
615-8.4    Well  Construction. 

a.  The  well  shall  be  constructed  to  allow 
the  pump  to  be  easily  placed  and  to  function 
properly. 

b.  All  drilled  wells  shall  be  provided  with  a 
sound,  durable  and  watertight  casing  capable 
to  sustaining  the  loads  imposed. 

The  casing  shall  extend  from  a  point 
several  ft  below  the  water  level  at  drawdown 
or  from  an  impervious  strata  above  the  water 
level,  to  12  in.  above  either  the  ground 
surface  or  the  pump  room  floor.  The  casing 
shall  be  sealed  at  the  upper  opening. 

c.  Board  wells  shall  be  lined  with  concrete, 
vitrified  clay,  or  equivalent  materials. 

d.  The  space  between  the  casing  or  liner 


and  the  wall  of  the  well  hole  shall  be  sealed 
with  cement  grout. 

e.  The  well  casing  shall  not  be  used  to 
convey  water  except  under  positive  pressure. 
A  separate  drop  pipe  shall  be  used  for  the 
suction  line. 

f.  When  sand  or  silt  is  encountered  in  the 
water-bearing  formation,  the  well  shall  either 
be  gravel  packed,  or  a  removable  strainer  or 
screen  shall  be  installed. 

g.  The  surface  of  the  ground  above  and 
around  the  well  shall  be  graded  to  drain 
surface  water  away  from  the  well. 

h.  Openings  in  the  casing,  cap,  or  concrete 
cover  for  the  entrance  of  pipes,  pump  or 
manholes,  shall  be  made  water-tight. 

i.  If  a  breather  is  provided,  it  shall  extend 
above  the  highest  level  to  which  surface 
water  may  rise.  The  breather  shall  be 
watertight,  and  the  open  end  shall  be 
screened  and  positioned  to  prevent  entry  of 
dust,  insects  and  foreign  objects. 


TABLE  6-15.1— DISTANCE  FROM  SOURCE  OF  POUOTION 


Source  of  Polludon 

1     Hln.  Horizontal  Distance   (ft) 

Propercy  IJ.ne 

10 

Scpclc  Tank 

SO 

Absorpclon  Field 

100  (1) 

Seepage  Pit 

100  (1) 

Absorption  Bed 

100  (1) 

Sewer  tines  w/  Peraanent 

Watertight 

Joints 

•      10 

Ocliec  Sewer  Unes 

SO 

Cliealcally  Poisoned 

Sou 

100  (1) 

Onr  Well 

so 

Other 

(2) 

Notes  to  Table  6-15.1: 

(1)  The  horizontal  distance  between  the 
sewage  absorption  system  and  the  well,  or 
the  chemically  poisoned  soil  and  the  well, 
may  be  reduced  to  50  ft  only  where  the 
ground  surface  is  effectively  separated  from 
the  water  bearing  formation  by  an  extensive, 
continuous  impervious  strata  of  clay, 
hardpan,  or  rock.  The  well  shall  be 
constructed  so  as  to  prevent  the  entrance  of 
surface  water  and  contaminants. 

(2)  Recommendation  of  local  health 
authority. 

615-8.5    Puwp  and  Equipment. 

a.  Pump  shall  be  capable  of  delivering  the 
volume  of  water  required  herein  under 
normal  operating  pressure  within  the  living 
unit.  Pump  capacity  shall  not  exceed  the 
output  of  the  well. 

b.  Pump  and  equipment  shall  be  mounted 
to  be  free  of  objectionable  noises,  vibrations, 
flooding,  pollution,  and  freezing. 

c.  Suction  lines  shall  terminate  below  max. 
drawdown  of  the  water  level  in  the  well. 

d.  Horizontal  segments  of  suction  line  shall 
be  placed  below  the  frost  line  in  a  sealed 
casing  pipe  or  in  at  least  4  in.  of  concrete.  The 
distance  from  suction  line  to  sources  of 
pollution  shall  be  not  less  than  shown  in 
Table  6-15.1. 

615-8.6    Storage  Tanks. 

a.  Provide  a  pressure  tank  having  a  min. 
capacity  of  42  gals.  However,  prepressured 


tanks  and  other  pressurizing  devices  are 
acceptable  provided  that  delivery  between 
pump  cycles  equals  or  exceeds  that  of  a  42 
gal.  tank. 

b.  Tanks  shall  be  equipped  with  a  clean- 
out  plug  at  the  lowest  point,  and  a  suitable 
pressure  relief  valve. 
615-0    Sewage  Disposal  System. 
615-9.1    General 

a.  Provide  each  living  unit  with  a  water- 
carried  system  adequate  to  dispose  of 
domestic  wastes  in  a  manner  which  will  not 
create  a  nuisance,  contaminate  any  existing 
or  prospective  water  source  or  water  supply, 
or  in  any  way  endanger  the  public  health. 

b.  Whenever  feasible,  connection  shall  be 
made  to  a  publicly  owned  system. 

c.  When  a  public  system  is  not  available  or 
connection  thereto  is  not  feasible,  connection 
shall  be  made  to  a  community  system,  if 
feasible.  Such  system  shall  comply  with  HUD 
Handbook  4940.3.  All  public  and  community 
systems  shall  be  approved  by  the  state  health 
and  pollution  control  authorities  and  the  local 
health  department 

d.  When  service  from  an  acceptable  public 
or  community  system  is  not  available  or 
feasible,  and  ground  water  and  soil 
conditions  meet  the  requirements  of  this 
standard,  an  individual  system  may  be 
accepted  by  the  HUD  field  office  provided  it 
is  installed  in  accordance  with  the 
requirements  contained  herein. 


e.  An  individual  system  which  is 
acceptable  herein  but  which  is  not  permitted 
by  the  local  health  authority  having 
jurisdiction  shall  not  be  used.  Evidence  of 
approval  by  such  authority  for  each 
completed  system  will  be  required  in  all 
cases. 

f.  Septic  system  shall  be  capable  of 
properly  handling  normal  flow  of  household 
effluent  Sewers,  fixtures  and  drains  shall 
operate  properly. 

615-9.2    Individual  Systems — General. 

a.  No  part  of  the  system  shall  be  installed 
closer  to  other  features  of  the  property  than 
the  min.  distances  shown  in  Table  6-15.2. 

b.  Installation  of  individual  systems  in 
swampy  areas,  areas  with  a  high  water  table 
(permanent  fluctuating  or  seasonal),  areas 
with  ledge  rock  or  areas  which  are  subject  to 
flooding  is  not  acceptable. 

c.  The  type  of  system  shall  be  determined 
on  the  basis  of  location,  topography,  soU 


absorbency  and  the  depth  and  fluctuation  of 
the  ground-water  level 

d.  Each  individual  sewage-disposal  system 
shall  consist  of  a  house  sewer,  a  septic  tank, 
and  acceptable  absorption  system 
(subsurface  absorption  field,  seepage  pit  or 
pits,  or  subsurface  absorption  bed).  The 
system  shall  be  designed  to  receive  all 
sanitary  sewage  (bathrooms,  kitchen  and 
laundry)  from  the  dwelling,  but  not  footing  or 
roof  drainage.  It  shall  be  designed  so  that 
gases  generated  anywhere  in  the  system  can 
easily  flow  back  to  the  building  sewer  stack. 

e.  The  structural  design  and  materials  used 
in  the  construction  of  septic  tanks  and 
seepage  pits  shall  be  in  accordance  with 
generally  accepted  good  structural 
engineering  practice  providing  a  sound, 
durable  structure  which  will  safely  sustain  all 
the  dead  loads,  hve  loads,  and  liquid  and 
earth  pressures  involved  in  each  case. 


TABLE  ft-15.2 MIN.   DISTANCES  (FT) 


FROt^ 

TO                                                                                   , 

Septic  Tank 

Absorption  Field 

Seepage  Pit 

Absorption  Bed 

Well 

50 

100 

100 

100 

Property  line 

10 

5 

10 

10 

Foundation 

S 

5 

20 

s 

Water  lines 

10 

10 

10 

10 

Seepage  pit 

6 

6 

3  Diaoeters         — 

Dry  well 

20 

20 

20              1               20 

615-9.3    House  Sewer. 

a.  The  house  sewer  shall  be  installed  in 
accordance  with  the  nationally  recognized 
model  plumbing  code  having  jurisdiction  in 
the  area.  State  and  local  codes  which  deviate 
from  nationally  recognized  plumbing  codes  or 
standards  in  order  to  satisfy  local  conditions 
may  be  accepted  by  the  HUD  field  office  if 
such  deviations  are  identified  and 


substantiated  with  satisfactory  engineering 
data. 

b.  The  house  sewer  shall  have  watertight 
joints.  It  shall  be  on  a  grade  of  not  less  than 
Va  in.  per  ft 

c.  The  generally  recognized  practices  for 
good  pipe  installation  outlined  in  ASTM 
D2316  shall  be  followed. 


TABLE  6-15.3— SEPTIC  TANK  CAPACITY 


Nuaber  of  Bedrooms 


2  or  less 
3 

4 

eacti  additional  bedroom  add 


Min.  Capacity  (Gals) 

w^ 


900 

1000 
250 


615-9.4  Septic  Tank. 

a.  The  design  shall  provide  adequate 
volume  for  settling,  for  sludge  and  scum 
storage,  and  access  for  cleaning.  The 
structural  design  shall  provide  for  a  sound, 
durable  tank  which  will  sustain  all  loads  and 
pressures,  and  will  resist  corrosion.  The  HUD 
field  office  may  require  a  test  for 
watertightness  and  strength. 

b.  Liquid  capacity  shall  be  based  on  the 
number  of  bedrooms  proposed  or  reasonably 
anticipated  and  shall  be  at  least  as  required 
in  Table  6-15.3.  The  liquid  depth  of  the  tank 
or  a  compartment  thereof  shall  be  not  less 
than  30  in.  A  liquid  depth  greater  than  6  ft 
shall  not  be  considered  in  determining  tank 
capacity. 

c.  No  tank  or  compartment  thereof  shall 
have  an  inside  horizontal  dimension  less  than 
24  in.  Scum  storage  volume  shall  be  not  less 
than  15%  of  the  required  liquid  capacity. 

d.  Inlet  and  outlet  connections  shall  be 
submerged  or  baffled.  The  inlet  invert  shall 
be  at  least  1  in.  above  the  outlet  invert 


e.  Baffles,  and  pipe  fittings  used  as  baffles, 
shall  extend  upward  to  within  1  in.  of  the 
underside  of  the  cover,  and  downward  to  a 
point  of  40%  of  the  liquid  depth  below  the 
liquid  surface.  If  an  outlet  fitting  has  no 
opening  above  the  liquid  level  of  the  tank 
through  which  the  tank  scum  layer  could 
enter,  the  1  in.  clearance  to  the  underside  of 
the  cover  is  not  required.  When  a  partition 
wall  is  used  to  subdivide  the  tank,  it  shall 
have  a  4  in.  diameter  min.  opening,  with  the 
same  invert  elevation  as  the  tank  outlet.  The 
partition  wall  opening  shall  have  an  outlet 
device  equivalent  to  the  tank  inlet  our  outlet, 
so  that  outside  air  can  enter  both  sides  of  the 
partition. 

f.  When  multi-compartment  tanks  are  used, 
the  volume  of  the  first  compartment  shall  be 
equal  to  or  greater  than  that  of  any 
compartment. 

g.  Access  to  each  compartment  of  the  tank 
shall  be  provided  by  a  16  in.  min.  manhole  or 
removable  cover.  The  inlet  and  outlet 
connections  shall  also  be  accessible  through 


properly  placed  manholes,  handholes  or  by 
easily  removable  covers. 

h.  Provide  a  min.  of  4  in.  of  soil  over  the  top 
of  the  septic  tank  for  growing  grass.  Where 
the  top  of  the  tank  is  lower  than  18  in.  below 
grade,  manholes  shall  be  built  up  to  within  18 
in.  of  grade. 
615-9.5    Percolation  Tests. 

a.  Percolation  tests  shall  be  conducted  in 
accordance  with  the  procedure  given  in 
Appendix  D, 

b.  For  individual  lots,  one  percolation  test 
per  lot  is  required  as  a  min.  provided  the  soil 
is  imiform  and  of  one  type.  Where  the  soil  is 
not  uniform  or  there  are  more  than  one  type 
of  soil  on  the  lot  one  percolation  test  per  lot 
is  required  as  a  min.  at  the  center  of  each 
variation  of  type  of  soil  of  significant  size. 

c.  For  subdivisions  or  multiple  lots,  one 
percolation  test  per  acre  is  required  as  a  min. 
for  each  area  consisting  of  a  uniform  solid  of 
one  type. 

d.  Test  results  and  soil  evaluation  shall  be 
used  by  the  HUD  field  office  to  determine 
suitability  for  a  soil  absorption  system  and 
the  type,  design  and  size  of  the  system  to  be 
installed. 

615-0.6    Subsurface  Absorption  Field 

a.  Where  percolation  rates  (Table  6-15.5) 
and  soil  characteristics  and  site  conditions 
are  acceptable  to  the  HUD  field  office  an 
absorption  field  may  be  installed  in  an  area 
which  is  well  drained,  has  an  acceptable 
slope,  and  is  acceptable  for  excavation. 

b.  Size  and  spacing  of  trenches  and  area  of 
the  absorption  field  shall  comply  with  Tables 
6-15.4  and  6-15.5.  Other  characteristics  shall 
comply  with  Table  6-15.6.  The  areas  in  Table 
6-15.5  provide  for  plumbing  fixtures  and 
appliances  common  in  residential  use, 
including  automatic  sequence  washer, 
mechanical  garbage  grinder,  and  dishwasher. 

c.  Where  permeable  soil  formations  are 
encountered,  especially  near  existing  wells, 
the  distance  between  the  well  and  the 
proposed  absorption  field  as  given  in  Table 
6-15.2,  shall  be  increased  as  required  by  the 
HUD  field  office. 

d.  Effluent  from  the  septic  tank  shall  be 
conducted  to  the  absorption  field  through  a 
watertight  line  with  a  grade  of  at  least  V*  in. 
per  foot  Tees,  wyes  or  other  distributing 
devices  shall  be  of  sufficient  size  to 
accommodate  the  necessary  field  lateral 
lines.  The  invert  of  all  outlets  shall  be  level 
and  the  inlet  invert  shall  be  at  least  1  in. 
above  the  outlet  invert. 

e.  That  portion  of  an  absorption  trench 
below  the  top  of  the  distribution  pipe  shall  be 
in  natural  or  acceptably  stabilized  earth  such 
as  GW,  GP,  SW,  or  SP,  as  defined  in  HUD 
Handbook  4075.8.  The  HUD  field  office  may 
require  special  precautions,  including  tests, 
especially  if  other  granular  soils  are  used. 

f.  In  locations  where  the  absorption  field  is 
almost  level  (6  in.  or  less  fall  in  any  direction) 
the  trenches  shall  be  connected  to  form  a 
continuous  system  with  trench  bottoms  level. 

g.  In  locations  where  the  ground  over  the 
absorption  field  area  slopes  greater  than  6  in.  , 
within  the  fields  a  system  of  serial 
distribution  trenches  following  the  contours 

of  the  land  may  be  used.  Trenches  may  be 
installed  at  different^levations.  but  the 
bottom  of  each  individual  trench  shall  be 
level  throughout  its  length.  Trenches  shall  be 
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connected  with  a  watertight  overflow  line 
such  that  a  trench  will  be  filled  with  sewage 
to  the  depth  of  the  gravel  before  the  sewage 
flows  to  the  next  lower  trench.  At  the  point 
where  an  overflow  pipe  leaves  an  absorption 
trench,  the  trench  for  this  pipe  shall  be  dug  no 
deeper  than  the  top  of  the  soil-gravel 
interface.  The  inlet  shall  be  placed  as  far  as 
possible  from  the  outlet  of  the  same  trench. 

h.  The  spacing  between  individual  tiles 
shall  be  no  greater  than  V*  in.  Filter  material 
shall  be  crushed  stone  (V^  to  2V^  in.),  gravel, 
slag,  or  similar  clean  (no  Rne)  material,  and 
shall  completely  encase  the  tiles  or 
perforated  pipe.  An  effective  barrier  such  as 
building  paper  or  straw,  shall  be  provided 
between  the  filter  material  and  the  backfill. 

i.  Avoid  disarrangement  and  breakage  of 
tile  and  barrier  during  backfilling.  Avoid 
compaction  or  smearing  of  soil  at  sides  and 
bottom  of  excavation.  Heavy  equipment  shall 
not  be  moved  over  bottom  of  completed 
excavation,  nor  over  the  area  during  or  after 
backfilling.  i 

TABl^  6-15.3  — SEPTIC  TANK  CAPACITY 


Numl>er  of 
Bed roan 


Mln.  Capacity 
(Gallons) 


2  or  less 

3 

4 

each  additional 


Br. 


750 

900 

1000 

add       250 


TABLE  6-15.4—  TRENCa  SIZE  AND  SPACING 


Trench  Wldch  at 

Min.  Trench 

Bottom  (In.) 

Spacing  (ft) 

12  to  18 

6.0 

18  to  24 

6.5 

24  to  20 

7.0 

30  to  36 

7.5 

615-0.7    Absorption  Beds. 

a.  Use  of  an  absorption  bed  with  a  septic 
tank  is  acceptable  only  when  necessary 
because  of  soil  and  topography.  Approval  for 
its  use  must  be  obtained  from  the  HUD  field 
office  and  local  health  authorities. 

b.  If  used,  design  and  installation  shall 
comply  with  the  requirements  of  paragraphs 
c,  d,  e,  h,  and  i  of  615-9.6,  for  absorption 
fields,  and  the  construction  of  the  bed  shall 
comply  with  Table  6-15.7. 

c.  The  site  for  the  bed  construction  should 
be  relatively  flat,  with  not  more  than  6  in.  of 
fall  in  any  direction  within  the  bed  area. 

d.  The  effective  absorption  area  (bottom 
area  of  bed  only)  shall  be  determined  from 
Table  6-15.5  using  results  of  percolation  tests 
discussed  above. 

e.  The  bottom  of  the  absorption  bed  shall 
terminate  in  a  porous  formation  at  least  4  ft 
in  thickness.  No  bed  excavation  shall  extend 
into  the  water  table.  Where  ground  water  is 
encountered,  the  bottom  of  the  bed  shall  be 
raised  by  backfilling  with  clean  coarse  sand 
at  least  3  ft  above  the  water  table. 
Absorption  beds  constructed  in  filled  ground 
are  not  acceptable. 

f.  Filter  material  and  a  surface  barrier  shall 
be  provided  in  accordance  with  615-9.6h. 
Backfilling  over  the  filter  and  barrier  shall 
come  from  the  loose  excavated  soil  (without 
rocks)  originally  removed  from  the  bed. 
Avoid  compaction,  smearing,  and  heavy 
equipment. 
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TABLE  6-15,5 ^SUBSURFACE  ABSORPTION  FIELD  OR  BED 

(Mln.  bottom  area  per  bedroom) 


Absorption  Time  (1)  (minutes  per  In.) 
2  or  less 
3 
4 
5 
10 

30 
45 
60 


Over  60  minutes  Is  not  acceptable 


Mln.  Bottom  Area  (sq  ft) 


8 
100 
115 
125 
165 
190 
*  250 
300 
330 


Note:  ' 

(1)  Percolation  tests  shall  be  performed  In  accordance  with  the  procedure 
In  Appendix  D. 

TABLE  6-15.6 ^SUBSURFACE  ABSORPTION  FIELD  DETAILS 


Items 
No.  of  lateral  trenches 
Length  of  trenches 
Width  of  trenches 
Depth  of  tile  lines  (bottom) 
Slope  of  tile  lines 
Depth  of  coarse  material 

Under  pipe 

Over  pipe 
Under  pipe  within  10  ft  of  trees 
Size  of  coarse  material 
Depth  of  backfill  over  coarse  material 
Clearance  from  bottom  of  field  to  water  table 


Unit 


ft 
In. 

in. 
Ln./lOO  ft 

in. 
in. 
in. 
in. 

in. 
ft 


Max. 


100 

36 

36 

6 


2  1/2 


Min. 


Note: 

(1)  Level  preferred. 


12 

18 

(1) 

6 
2 

12 
1/2 

12 
3 
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TABLE  6-15.7 ^ABSORPTION  BED  CONSTRUCTION  DETAILS 


Item 


Depth  of  backfill  over  bed 
Depth  of  tile  lines  (bottom) 
Slope  of  tile  lines 
Depth  of  filter  material: 

Under  pipe 

Over  pipe 

Total 

Under  pipe  located  within  10  ft  of  trees 
Size  of  filter  material 
Effluent  distribution  pipes:   . 

Number 

Distance  between  multiple  pipes 

Distance  between  pipe  and  sidewall 
Length  of  distribution  line 
Number  of  tile  lines 


Unit 


in. 

In. 

Z 

In. 
in. 
In. 
in. 
in. 


ft 
ft 
ft 


Max. 


36 
0.5 


2  1/2 


6 

3 

100 


Min. 


12 

18 

(1) 

6 

2 

12 

12 

1  1/2 


Note: 


(1)  Bottom  of  bed  should  be  relatively  level, 

TABLE  6-15.8 SEEPAGE  PITS  (MIN.  AREA  REQUIRED) 


Symbol 


GW 

GP 

SW 
SP 
SM 
GC 
Ql 
SO 
ML 

CL 

OL 
MH 

CH 
OH 
Pt 


Character  of  Soil  by  HUD  Handbook  4075.8 


Well-graded  gravels,  gravel-sand  mixtures,  little  or  no 


fines  < 


Poorly  graded  gravels  or  gravel-sand  mixtures, 

little  or  no  fines,.... • 

Well-graded  sands,  gravelly  sand,  little  or  no  fines 

Poorly  graded  sands  or  gravelly  sands,  little  or  no  fines. 

Sllty  sand,  sand-silt  mixtures ••• 

Clayey  gravels ,  gravel-sand-day  mixtures • 

Sllty  gravels,  gravel-sand-silt  mixtures • 

Qayey  sands,  sand-day  mixtures • • 

Inorganic  silts  and  very  fine  sands,  rock  flour,  sllty  or 

clayey  silts  with  slight  plasticity 

Inorganic  clays  of  low  to  mediun  plasticity,  gravelly 

clays,  sandy  clays,  sllty  clays,  lean  clays 

Organic  silts  and  organic  sllty  clays  of  low  plasticity,,. 
Inorganic  silts,  micaceous  or  dlatomaceous  fine  sandy 

or  sllty  soils,  elastic  silts...... 

Inorganic  clays  of  high  plasticity,  fat  clays 

Organic  clays  of  medium  to  high  plasticity  organic  siltB,, 
Peat  and  other  highly  organic  soils 


Wall  Area 

Per  Bedroom 

(Sq  Ft) 


I 


50 

50 
75 
75 
125 
150 
150 
150 

300 

350 
(1) 

(1) 
(1) 
CD 
(1) 


Note: 

(1)     Unsuitable. 
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615-9.8    Seepage  Pits. 

a.  Use  of  seepage  pits  with  septic  tanks  is 
acceptable  only  when  soil  conditions  of 
topography  are  appropriate,  and  only  with 
the  approval  of  the  HUD  field  office  and  the 
health  authority  having  jurisdiction.  Seepage 
pits  are  not  acceptable  in  lime  stone  areas 
nor  in  localities  where  shallow  wells  are 
used. 

b.  When  more  than  one  seepage  pit  is  used, 
installation  may  be  operated  in  series  or  in 
parallel.  If  operated  in  series  each  pit  shall  be 
equipped  with  an  inlet  tee  or  ell.  If  operated 
in  parallel,  a  tee,  wye,  or  distribution  box 
shall  be  used.  An  outlet  tee  or  ell  shall  be 
raised  to  prevent  scum  floating  into  the 
second  pit 

c.  Effective  absorption  area  of  a  seepage  pit 
shall  be  calculated  as  the  side  area  only 
below  the  inlet,  exclusive  of  any  hard  pan, 
rock  or  impermeable  clay  soil  layer.  Required 
seepage  area  shall  be  determined  from  Table 
6-15.8. 

d.  A  min.  depth  of  4  ft  of  porous  formation 
shall  remain  or  be  provided  at  the  bottom  of 
each  pit.  Pits  less  than  20  ft  deep  shall  have 
an  inside  diameter  of  at  least  4  ft.  No  pit 
excavation  shall  extend  into  the  water  table. 
Where  ground  water  is  encountered  the 
bottom  of  the  pit  shall  be  backfilled  with 
clean  coarse  sand  at  least  3  ft  above  the 
water  table. 

e.  Pipe  with  tight  joints  shall  be  used  in 
connecting  the  septic  tank  to  the  pit. 

f.  All  seepage  pits  shall  be  either  Uned  or 
filled  with  coarse  stone.  The  lining  may  be 
brick,  stone,  block,  or  similar  durable 
materials,  laid  in  cement  mortar  above  the 
inlet  and  with  tight  butted  joints  below  the 
inlet,  The  annular  space  between  the  lining 
and  the  earth  wall  shall  be  filled  with 
crushed  rock  or  gravel. 

g.  Provide  for  each  pit  a  4  in.  thick  concrete 
top,  equipped  with  a  watertight  concrete 
pumphole  and  cover.  The  top  shall  bear  on  at 
least  12  in.  of  soil  around  the  pit,  or  on  top  of 
the  pit  wall.  The  top  shall  be  not  more  than 
18  in.  below  the  finished  grade. 

616    Electrical. 
616-1    General. 

Provide  an  electrical  system  which  will 
assure  a  safe  and  adequate  source  of  energy 
for  satisfactory  illumination  and  for  efficient 
and  convenient  operation  of  household 
appliances  and  mechanical  equipment.  All 
switches,  fixtures  and  outlets  shall  operate  as 
intended. 
616-2    Standards. 

Except  as  modified  herein,  the  design, 
construction,  installation,  adjusting  and 
labeling  of  all  electrical  equipment, 
accessories  and  appurtenances  shall  comply 
with  the  applicable  recognized  standards 
given  in  Appendices  C  and  E. 
616-3    Electrical  Installation. 

Ail  electrical  equipment  shall  be  installed 
in  accordance  with  the  current  National 
Electrical  Code,  NFPA  70. 
616-4    Night  Light. 

In  housing  for  the  elderly  a  convenience 
outlet  for  receiving  a  night  light  shall  be 
provided  approximately  2  ft  above  the  floor 
between  the  bed  location  and  the  bathroom. 


Appendix  A 

Definitions 

Abbreviations,  terms,  phrases,  and  words 
used  in  these  Minimum  Property  Standards 
shall  have  the  meanings  given  in  this 
appendix.  The  following  terms  are  defined  for 
HUD  purposes  and  the  definitions  may  differ 
from  those  used  in  building  codes  and 
elsewhere. 

Community  System.  A  central  utility 
system  owned,  operated  and  maintained  by  a 
private  corporation  or  a  nonprofit  property 
owner's  association. 

Conductance,  Thermal.  The  time  rate  of 
heat  flow  through  a  unit  area  of  a  material  of 
a  given  thickness,  per  unit  of  temperature 
difference.  Value  is  expressed  in  Btu/(hr  x  sq 
ft  X  F).  (symbol  C). 

Condutivity.  Thermal  The  time  rate  of  heat 
flow  through  a  unit  area  of  a  homogenous 
material  under  the  influence  of  a  unit 
temperature  gradient  Value  is  expressed  in 
(Btu  X  in.)/(hr  x  sq  ft  x  F).  (symbol  k). 

Conventional  Masonry  Construction. 
unreinforced  masonry  that  is  desgined  in 
accordance  with  empirical  requirements  and 
limitations,  i.e.  not  designed  in  accordance 
with  engineered  masonry  construction. 
Court: 

Inner  Court  An  open  outdoor  space 
enclosed  on  all  sides  by  exterior  walls  of  a 
building  or  by  exterior  walls  and  property 
lines  on  which  walls  are  allowable. 

Outer  Court.  An  open  outdoor  space 
enclosed  on  at  least  two  sides  by  exterior 
walls  of  a  building  or  by  exterior  walls  and 
property  lines  on  which  walls  are  allowable, 
with  one  side  open  to  a  street  driveway, 
alley,  or  yard. 

Dwelling.  A  building  designed  or  used  as 
living  quarters  for  one  or  two  families. 

Detached.  A  living  unit  which  is  completely 
surrounded  by  permanent  open  space. 

Duplex.  A  detached  building  with  two 
living  units  arranged  side  by  side  or  one 
above  the  other. 
End-Row.  Same  as  semi-detached 
Row.  A  living  unit  the  walls  on  two 
opposite  sides  of  which  are  party,  lot  line  or 
common  walls.  Configurations  such  as 
quadruplexes  and  triplexes  containing  living 
imits  with  two  party,  lot  line  or  common 
walls  not  necessarily  opposite  to  each  other 
may  be  considered  row  or  end-row  houses. 

Semi-Detached.  A  living  unit  of  which  one 
side  wall  is  a  party,  lot  line  or  common  wall. 

Engineered  Masonry  Construction. 
Construction  that  is  designed  based  on 
engineering  analysis,  i.e.  in  accorance  with 
SCPI.  NCMA,  and  ANSI  A41.2  Standard  for 
Engineered  or  Reinforced  Masonry. 

Exit.  That  portion  of  a  means  of  egress 
which  provides  a  way  of  travel  to  the 
exterior. 

Finish  Rating.  The  time  at  which  the  stud, 
joist  or  core  reaches  an  average  temperature 
rise  of  250  F  or  an  individual  temperature  rise 
of  325  F  as  measuredon  the  plane  of  the  stud, 
joist  or  core  nearest  the  fire  in  accordance 
with  ASTM  E119  test. 

Habitable  Room.  A  room  designed  and 
used  in  accordance  with  the  MPS  for  living, 
sleeping,  eating  or  cooking,  or  combination 
thereof.  Bathrooms,  toilet  compartments, 
closets,  halls,  storage  spaces,  laundry  and 


utility  rooms,  basement  recreation  rooms  and 
similar  areas  are  not  considered  habitable 
rooms. 

Impact  Insulation  Class  fllC).  A  single- 
figure  rating  which  provides  an  estimate  of 
the  impact  sound  insulating  performance  of  a 
floor-ceiling  assembly.  It  shall  be  determined 
in  accordance  with  ASTM  E492-73T 
Laboratory  Measurement  of  Impact  Sound 
Transmission  TTirough  Floor-Ceiling 
Assemblies  Using  the  Tapping  Machine. 

Independent  Inspection  Agency.  Where  the 
term  "independent  inspection  agency"  is 
used  in  these  standards,  the  reference  is  to  an 
agency  which  mr.intains  a  program  of 
continuous  control,  testing  and  inspection 
over  the  quality  of  the  product.  Such  an 
agency  must  conform  to  procedures  set  forth 
in  ANSI  Z34.1-59,  and  shall  be  acceptable  to 
HUD. 

Individual  System.  A  utihty  system  such  as 
water  or  sewerage  serving  a  single  property 
and  located  on  that  property. 

Listed  and  Listing.  Terms  referring  to 
materials,  equipment  or  products  which  have 
been  tested  to  and  comply  with  an  applicable 
standard  and  which  are  shown  in  a  list 
published  by  a  recognized  certifying  agency. 

Living  Unit.  A  single  residential  unit 
providing  complete,  independent  living 
facilities  for  one  or  more  persons  including 
permanent  provisions  for  living,  sleeping, 
eating,  cooking  and  sanitation. 

Noncombustible.  As  applied  to  a  building 
construction  material  means  a  material  no 
part  of  which  will  ignite,  bum  or  release 
flammable  vapors  when  subjected  to  fire  in 
accordance  with  ASTM  E136  test 
Noncombustibility  of  Elementary  Materials. 

Perm.  The  unit  of  measurement  of  the 
water  vapor  permeability  of  a  material.  Value 
of  one  perm  is  equal  to  one  grain  of  water 
vapor  per  square  foot  per  hour  per  inch  of 
mercury  vapor  pressure  difference. 

Property.  An  area  of  ground  under  one 
legal  ownership  including  all  buildings  and 
improvements  thereon. 

Public  Space.  Public  space  is  a  legal  open 
space  on  the  premises  accessible  to  a  public 
way  or  street  such  as  a  yard,  court  or  open 
space  permanently  devoted  to  public  use  and 
abutting  the  premises. 

Public  System.  A  central  utility  owned, 
operated,  and  maintained  by  a  municipality, 
county,  or  other  unit  of  local  government 
having  power  to  tax  or  levy  assessments. 

R  Thermal  Resistance.  A  measure  of 
ability  to  retard  heat  flow.  Thermal 
conductance:  R=l/C 
Required.  Mandatory. 
Shall  Indicates  that  which  is  required. 
Sound  Transmission  Class  (STC).  A  single- 
figure  rating  which  provides  an  estimate  of 
the  airborne  sound  insulating  performance  of 
building  walls  and  floor-celling  assemblies.  It 
shall  be  determined  in  accordance  with 
ASTM  E90  and  ASTM  E413. 

Story.  That  portion  of  a  building  between  a 
floor  and  the  next  floor  above,  or  roof. 

First  Story  (First  Floor).  The  lowermost 
story  which  is  primarily  above  exterior  grade 
on  one  or  more  sides,  containing  at  least  50 
percent  living  accommodations  or  related 
nonresidential  uses.  Stories  below  grade  used 
for  storage,  parking,  mechanical  equipment  or 
other  services  are  considered  basement 
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stories.  Related  nonresidential  uses  include 
laundry  space,  recreation  or  hobby  rooms, 
commercial  ust  and  related  corridor  space. 

Half  Story.  A  story  finished  as  living 
accommodations  located  wholly  or  partly 
within  the  roof  frame  and  having  a  floor  at 
least  half  as  large  as  the  story  below.  Space 
with  less  than  S  ft  clear  headroom  shall  not 
be  considered  as  floor  area. 

Top  Story.  The  story  between  the 
uppermost  floor  and  the  ceiling  or  roof  above. 

Toilet  Room.  (Half  Bath).  Enclosed  space, 
containing  a  watercloset  and  a  lavatory. 

U  Overall  Coefficient  of  Heat 
Transmission.  The  combined  thermal  value 
of  all  the  materials  in  a  building  section,  air 
spaces,  and  surface  air  films.  U  is  expressed 
in  Btu/(hr  x  sq  ft  X  F).  1 

Wall.  I 

Common  Wall.  A  wall  separating  two 
living  units  in  the  same  real  estate  entity. 

Firewall.  A  wall  with  qualities  of  fire 
resistance  and  structural  stability  which 
subdivides  a  building  into  fire  areas,  and 
which  retards  the  spread  of  fire. 

Lot  Line  Wall.  A  wall  adjoining  and 
parallel  to  the  lot  line  used  primarily  by  the 
party  upon  whose  lot  the  wall  is  located.  Lot 
line  walls  may  share  common  foundations. 

Party  Wall.  A  wall  used  jointly  by  two 
parties  under  easement,  erected  upon  a  line 
separating  two  parcels  of  land,  each  of  which 
is  a  separate  real  estate  entity. 

Appendix  B— Abbreviations 

AA    Aluminum  Association. 
AAMA    Architectural  Aluminum 

Manufacturers  Association. 
AACA    Air  Conditioning  Contractors 

Association  (Formerly  NESCA). 
ACI    American  Concrete  Institute, 
agg    Aggregate. 

AGA    American  Gas  Association. 
AHA    American  Hardboard  Association 

(Formerly  American  Board  Products 

Association]. 
AHAM    Association  of  Home  Appliance 

Manufacturers. 
AHLI    American  Home  Lighting  Institute. 
AIA    American  Insurance  Association. 
AISC    American  Institute  of  Steel 

Construction. 
AISI    American  Iron  and  Steel  Institute. 
AITC    American  Institute  of  Timber 

Construction. 
AMCA    Air  Moving  and  Conditioning 

Association. 
ANSI    American  National  Standards 

Institute. 
APA    American  Plywood  Association. 
ARI    Air  Conditioning  &  Refrigeration 

Institute. 
ASCE    American  Society  of  Civil  Engineers. 
ASHRAE    American  Society  of  Heating, 

Refrigerating  and  Air  Conditioning 

Engineers. 
ASME    American  Society  of  Mechanical 

Engineers. 
ASTM    American  Society  for  Testing  and 

Materials. 
AWPA    American  Wood  Preservers 

Association. 
AWPB    American  Wood  Preservers  Bureau. 
AWPI    American  Wood  Preservers  Institute. 
AWS    American  Welding  Society. 
AWWA    American  Water  Works 

Association. 


BIA    Brick  Institute  of  America  (Formerly 

Structural  Clay  Products  Institute— 

SCPI). 
BOCA    Building  Officials  and  Code 

Administrators,  International,  Inc. 
BRAB    Builders  Research  Advisory  Board. 
Btuh    British  thermal  units  per  hour, 
cf  or  cu  ft    Cubic  feet, 
cfm    Cubic  feet  per  minute. 
CFR    Code  of  Federal  Regulations. 
CISPI    Cast  Iron  Soil  Pipe  Institute. 
CMA    Cellulose  Manufacturers  Association. 
CPSC    Consumer  Product  Safety 

Commission. 
CS    Commercial  Standard. 
Cn    Ceramic  Tile  Institute, 
cts    Coats, 
cy    Cubic  yards. 
dBA    Sound  pressure  level  as  measured 

using  the  A- weigh  fed  network  (decibels), 
dwv    Drain,  waste  and  vent. 
EEA    Electric  Energy  Association. 
EEI    Edison  Electric  Institute. 
EPA    Environmental  Protection  Agency. 
ext.    Exterior. 
F    Fahrenheit  (degrees). 
FHA    Federal  Housing  Administration. 
FHDA    Fir  and  Hemlock  Door  Association, 
fpm    Feet  per  minute. 
FS    Federal  Specification. 
ft    Feet, 
ga    Gauge, 
gals    Gallons, 
galv    Galvanized. 
GAMA    Gas  Appliance  Manufacturers 

Association, 
gph/kw    Gallons  per  hour  per  kilowatt, 
gpm    Gallons  per  minute, 
gpsf/h    Gallons  per  square  foot  per  hour. 
HPMA    Hardwood  Plywood  Manufacturers 

Association, 
hr    Hour. 
HUD    Department  of  Housing  and  Urban 

Development. 
HVI    Home  Ventilating  Institute. 
HYDI    Hydronics  Institute  (See  IBR). 
lAPMO    International  Association  of 

Plumbing  and  Mechanical  Officials. 
IBR    Institute  of  Boiler  and  Radiator 

Manufacturers  (Superseded  by  HYDI). 
ICBO    International  Conference  of  Building 

Officials. 
DC    Impact  Insulation  Class, 
id    Inside  diameter, 
in.    Inches. 

IPS    International  Pipe  Standard, 
int    Interior. 
kw    Kilowatts, 
lb    Pounds, 
lin  ft    Linear  feet 
LP    Liquified  Petroleum, 
max.    Maximum. 
MCA  or  MCAA    Mechanical  Contractor's 

Association  of  America. 
MIMA    Mineral  Insulation  Manufacturers 

Association  (Formerly  NMWIA). 
min.    Minimum, 
mph    Miles  per  hour. 
I)^>S    Minimum  Property  Standards. 
NAAMM    The  National  Association  of 

Architectural  Metal  Manufacturera. 
NAHD-RF    National  Association  of  Home 

Builders — Research  Foundation. 
NBBPVI    National  Board  of  Boiler  and 

Pressure  Vessels  Inspectors. 
NBS    National  Bureau  of  Standards. 


NCMA    National  Concrete  Masonry 

Association. 
NEC    National  Electric  Code. 
NECA    National  Electrical  Cmtraotors 

Association. 
NEMA    National  Eloctrical  Manufacturers 

Association. 
NFPA    National  Forest  Products 

Association. 
NFPA    National  Fire  Protection  Association. 
NOFMA-OFGR    National  Oak  Flooring 
Manufacturers' Association — Official 
Flooring  Grading  Rules. 
NPA    National  Particleboard  Association. 
NRCA    National  Roofing  Contractors 

Association. 
NRMCA    National  Ready-Mixed  Concrete 

Association. 
NSF    National  Sanitation  Foundation. 
NTMA    National  Terrazzo  »  Mosaic 

Association. 
NWMA    National  Woodwork  Manufacturers 

Association, 
oc    On  center, 
od    Outside  diameter, 
oz    Ounces. 

PCA    Portland  Cement  Association. 
PCI    Prestressed  Concrete  Institute. 
PS    Product  Standard, 
ppm    Parts  per  million, 
psf    Pounds  per  square  foot 
psi    Pounds  per  square  inch, 
pvc    Polyvinyl  chloride. 
SBl    Steel  Boiler  Institute— Division  of 

Hydronics  Institute. 
SCACM    Southern  California  Association  of 

Cabinets  Manufacturers. 
SCS    Soil  Conservation  Service. 
SEAOC    Structural  Engineers  Association  of 

California. 
SFPA    Southern  Forest  Products 

Association. 
SGCC    Safety  Glazing  Certification  CounciL 
SI    International  Standard. 
SJI    Steel  Joist  Institute. 
SMACNA    Sheet-Metal  and  Air 

Conditioning  Contractors  National 
Association,  Inc. 
.  SPMA    Sump  Pump  Manufacturers 

Association, 
sq  yd    Square  yard. 

SSBC    Southern  Standard  Building  Code. 
STC    Sound  Transmission  Class. 
t  ft  g  or  T  &  G    Tongue  and  groove. 
TCA    Tile  Council  of  America. 
TECO    Timber  Engineering  Company. 
TPI    Truss  Plate  Institute. 
U    Coefficient  of  thermal  transmission  Btu/ 
(hour)  (square  foot)  ('inside — 'outside). 
UBC    Uniform  Building  Code  by  ICBO. 
UL    Underwriters'  Laboratories,  Inc. 
UM    Use  of  Materials  Bulletin. 
USDA    United  States  Department  of 

Agriculture, 
vcp    Vitrified  clay  pipe, 
wi    Wrought  iron. 
WM    Western  Wood  Moulding  and 

Millwork  Producers. 
WQA    Water  Quality  Association  (Formerly 
Water  Conditioning  Foundation). 

Appendix  C 

Material  Standards 

Materials  listed  in  Appendix  C  are  a  partial 
listing  of  materials  considered  to  meet  the 
min.  requirements  of  the  MPS.  For  other 


acceptable  materials,  see  50a  501, 513  and 
Appendix  F. 
502    Site. 

Site  Improvements FS  RR-4{-1070 

Bituminous  Work— Asphalt  Institute 

Standards 
Drainage — Culvert  and  Pipes: 

Clay  Drain  Tile ASTM  C  4 

Clay  Pipe,  Extra  Strength  and 

Standard  Strength ASTM  C  700 

Perforated  Clay  Pipe,  Standard 

Strength  and  Extra  Strength...ASTM  C  700 

Pipe.  Clay  (Vitrified  Fittings  and 

Perforated  Pipe) FS-SS-4>-361 

Concrete  Culvert  Storm-Drain  and 

Sewer  Pipe ASTM  C  76 

Concrete  Drain  Tile ASTM  C  412 

Concrete  Sewer,  Storm  Drain  and 

Culvert  Pipe ASTM  C 14 

Homogenized  Bituminous  Fiber 

Drain  and  Sewer  Pipe ASTM  D 1861 

Perforated  Concrete  Pipe ASTM  C  444 

Pipe,  Corrugated  (Iron  or  Steel, 

Zinc  Coated) FS  WW-P-405 

Porous  Concrete  Pipe ASTM  C  654 

Reinforced  Concrete  D-Load 
Culvert  Storm  Drain  and  Sewer 

Pipe ASTM  C  655 

Premolded  Joint  Filler  (Non- 
extruding) ASTM  D  544 

Poured  Joint  Filler FS  SS-F-336 

Chain  Link  Fence.  Type  A..»  FS  RR-F-191 
503    Concrete. 
Materials  Chapters  of: 

Building  Code  Requirements  for 

Reinforced  Concrete ACI  318 

Specifications  for  Structural 

Concrete  in  Buildings ACI  301 

Cementitious  Materials: 

Portland  Cement  Type  L  D.  m,  or 

V ASTM  C 150 

Blended  Hydraulic  Cements...ASTM  C 

595 
Gypsum  Plasters,  Calcined 

Gypsum ASTM  C  28 

Aggregate: 

Normal  Weight ...,„ ASTM  C  33 

Light  Weight ASTM  C  330 

Lightweight  Aggregate  for 

Insulating  Concrete ASTM  C  332 

Gypsum  Plaster ASTM  C  35 

Reinforcement: 

Cold-drawn  Steel  Wire ASTM  A  82 

Deformed  Billet  Steel ASTM  A  615 

Rail-steel  Deformed  Bars ASTM  A  616 

Axle-steel  Deformed  Bars ASTM  A  617 

Bar  and  Rod  Mats ASTM  A 184 

Prestressed  Steel  Strand ASTM  A  418 

Prestressed  Steel  Wire ASTM  A  421 

Admixtures: 

Air  Entraining ASTM  C  260 

Fly  Ash— Pozzolan  (Raw  or 

Calcined) „....„.„...„ ASTM  C  618 

Chemical ASTM  C  494 

Ready-mixed  Concrete ASTM  C  94 

Gypsum  Concrete ASTM  C  317 

Precast  Reinforced  Gypsum 

Concrete  Slabs ASTM  C  377 

Expansion    Joint    Materials...FS    HH-F- 
341E,  ASTM  D  994  or  D  1751.  D  1752 
Penetration  Resistance  of 

Hardened  Concrete,... ASTM  C  803 

504    Masonry. 

Brick  Masonry— SCPI,  Building  Code 
Requirements  for  Engineered  Brick  Masonry 
(Section  2). 


Concrete  Masonry— NCMA,  Specifications 
for  the  Design  and  Construction  of  Load 
Bearing  Concrete  Masonry  (Chapter  2). 
Cementitious  Materials  (1): 

Portland  Cement ASTM  C 150 

Portland  Cement  Air  Entraining...ASTM 

C175 
Portland  Blast  Furnace  Slab 

Cement _ .";.  ASTM  C  205 

Hydrated  Lime,  Type  S.« ASTM  C  207 

Quick  Lime........ — . — ASTM  C  5 

Gypsum ASTM  C  22 

Masonry  Cement... ASTM  C  91 

Note  (1): 

Cementitious  materials  other  than  allowed 
by  ASTM  C  270  or  Usted  herein  are 
considered  nonstandard  materials  and  shall 
be  submitted  for  review  before  use  in 
accordance  with  500-3.  Chemical  analysis 
and  tests  for  compressive  strength  (ASTM  C 
270)  and  for  bond  strength  (ASTM  E 149)  will 
be  required. 

/\ggregaie...... .*......*....u.m............  ASi'M  C 144 

Mortar  and  Grout: 

Reinforced  Masonry ASTM  C  476 

Non-reinforced  Masonry  Types  M, 

S,  N.  or  O ASTM  C  270 

Other  Mortars......^...-..... .ASTM  E  447 

Building  Brick: 

Clay  Brick.....„..„.......«.. ASTM  C  62 

Facing  Brick ASTM  C  216 

Sand  Lime  Brick ASTM  C  73 

Fire  Brick....FS  HH-R-191  or  ASTM  C 106 

Sewer  and  Manhole  Brick ASTM  C  32 

Paving  Brick ASTM  C  7 

Structural  Clay  Tile: 

Load  Bearing...FS  SS-T-341  or  ASTM  C 

34 
Glazed  Structural  Clay  Tile...ASTM  C 

126 
Non-Load     Bearing...FS     SS-T-351     or 

ASTM  C  56 

Structural  Clay  (facing) ASTM  C  212 

Hollow  Masonry  Units  Made  fi'om 

Clay  or  Shale ASTM  C  652 

Concrete  Masonry: 

Hollow  Units ASTM  C  90 

Hollow  Non-load  Bearing ASTM  C 129 

Solid  Units ASTM  C 145 

Concrete  Brick— Solid  Core  Split 

Block...„ , ASTM  C  55 

Cast  Stone „ ACI  704 

Miscellaneous  Masonry: 

Clay  Flue  Lining „ ASTM  C  315 

Ceramic  Glazed  Facing,  Tile  or 

Brick ASTM  C  126 

Structural  Clay  Floor  Tile.i.FS  S&-T-321 

or  ASTM  C  57 

Sewer  Brick...  FS  SS-B-391  or  ASTM  C  32 

Ceramic  Tile TCA  137.1 

Concrete  Masonry  Catch  Basins. 

Manholes ASTM  C 139 

Precast  Concrete  Culvert  Storm 

Drain,  Sewer  Pipe ASTM  C  76 

Drain  Tile ASTM  C  4.  or  ASTM  C  412 

Cold-drawn  Steel  Wire ASTM  A  82 

Screen  Tile ASTM  C  530 

Gypsum  Tile  or  Block ASTM  C  52 

505    Metals. 

Aluminum — ^AA,  Aluminum  Construction 

Manual. 
Aluminum — See  chemical  composition  in 
standards. 

Carbon  Steel  Forgings ASTM  A  235 

Alloy  Steel  Forgings ASTM  A  237 

Mild-  to  Medium-Strength  Carbon- 
Steel  Casting  for  General 


Application — ASTM  A  27 

High  Strength  Steel  Castings ASTM  A 148 

Structural  Steel ASTM  A  36 

High  Strength.  Low  Alloy  SteeL...ASTM  A  242 
High  Strength  Structural  Steel......ASTM  A  440 

High  Strength,  Low  Alloy  SteeL...ASTM  A  441 

Structural  Steel,  42,000  psi ASTM  A  529 

High  Strength.  Low  Alloy  Steel....ASTM  A  572 
High  Strength,  Low  Alloy  SteeL...ASTM  A  588 
Welded  and  Seamless  Steel  Pipe...ASTM  A 

53 
Cold-Formed  Welded  and  Seamless 

Steel  Tubing ASTM  A  500 

Hot-Formed  Selded  and  Seamless 

Steel  Tubing ASTM  A  501 

Hot-Formed  Welded  and  Seamless 
High-Strength  Low-Alloy  Structural 

Tubing ASTM  A  618 

Flat-Rolled  Carbon  Sheets  of 

Structural  Quality ....ASTM  A  245 

High  Strength  Cold-Rolled  Steel  SheeU 

and  Strip ASTM  A  374 

High  Strength  Hot-RoUedSteel  Sheeto 

and  Strip ASTM  A  375 

Steel  Sheet  Zinc  Coated  (Galvanized) 
by  the  Hot-Dip  Process,  Physical 

(Structural)  Quality „  ASTM  A  446 

Hot  Rolled  Carbon  Steel  Sheets  and 

Strip „ ASTM  A  570 

Steel  Hot-Rolled  and  Cold-Rolled 

Sheet  and  Strip ASTM  A  606 

Steel  Sheet  and  Strip  Hot-Rolled  and 

Cold-Rolled ASTM  A  607 

Cold-Rolled  Steel  Sheet  Carbon 

Structural „ ASTM  A  611 

Tempered  Alloy  Steel  Plate, ASTM  A  514 

Steel  Structural  Rivets ASTM  A  502 

Low  Carbon  Steel  Fasteners .;.ASTM  A  307 

High-Strength  Bolts  for  Structural  Steel 
Joints,  Including  Suitable  Nuts  and 

Plain  Hardened  Washers ASTM  A  325 

Quenched  and  Tempered  Steel  Bolt8...ASTM 

A  449 
Quenched  and  Tempered  Steel  Bolts...ASTM 

A  490 
Steel  Welding— AWS  Structural 

Welding  Code AWS  D  1.1 

Corrosion-resisting,  Chromium-Nickel 

Steel ASTM  A 167 

Stainless  and  Heat  Resisting  Steel...ASTM  A 

412 
Metal  Curtain  Walls...NAAMM  Specification 

Manual 
506    Carpentry. 
Dimension,  Board  Lumber  and 

Timbers .,..PS-20 

Softwood  Ply wood............„..........,...„,.,.......  PS-i 

Structural  Glued  Laminated  Timber PS-56 

Adhesives  Used  in  Nonstructural 

Glued  Lumber  Products ASTM  D  3110 

Pressure  Treated  Lumber  and  Plywood: 
Above  ground  use: 

Water  Borne  Preservatives....  AWPB  LP-2 
Light  Petroleum  Solvent-penta 

Solution AWPB  LP-3 

Volatile  Petroleum  Solvent-penta 

Solution AWPB  LP-4 

Ground  contact  use: 

Water  Borne  Preservative8...AWPB  LP^ 

22 
Light  Petroleum  Solvent-penta 

Solution AWPB  LP-33 

Volatile  Petroleum  Solvent-penta 

Solution AWPB  LP-44 

Basic  Hardboard ANSI/PS-58 

Hardboard  Siding..........„„, .„..  ANSI/PS-60 
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Vacuum  Treated  Exterior  Softwood 

Millwork - NWMA  IS  4 

Non-pressure  Treated  Millwork...  NWMA  IS  4 
Fire  Relardant  Pressure  Treatment: 

Lumber AWPAC-20 

Plywood..j\VVPA    C-27.    ASTM    E    84, 

ASTMD2898 

Gypsum     Sheathing..JS     SS-L-30     or 

ASTM  C  79 

nberboard  Sheathing...FS  LLL-1-535  or 
Class  E.  ASTM  C  208 

Cellulosic  Fiber  Insulating  Board — PS  57 

Application  of  Structural 

Insulating  Board  (Fiberboard) 

Sheathing ASTM  C  846 

Mat-Formed  Wood  Particleboard...ANSI 

A20e.l 

Sheathing  Paper...FS  UUB-790.  Grade  D 
or  ASTM  D  226 

Nails FS  FF-N-105  or  CS-263 

Vinyl  Wrapped  Interior  Moulding 

and  MiUwork WM  2-73.  Section  4 

Staples FHA  UM-25 

Screws FS  FF-S-111 

Bolts FS  FF-S-B61  or  FF-B-571 

507    Thermal  and  Moisture  Protection. 
507-1    Waterproofing  and  Dampproofing. 

Asphalt FS  ^A-eae  or  ASTM  D  449 

Felt.  Asphalt-saturated. ASTM  D  226 

Felt.  Coal-tar-saturated. ASTM  D  227 

Coal-tar  Pitch FS  R-P-381  or  ASTM  D  460 

Roll  Roofing.  55  lb  Smooth  Surface..  JS  SS-R- 
501  or  ASTM  D  224 

Qay  Drain  Tile ASTM  C  4 

Perforated  Clay  Pipe ASTM  C  700 

Concrete  Drain  TUe ASTM  C  412 

Pipe,  Clay  (Vitrified  Fittings  and 

Perforated  Pipe) FS  SS^»-361 

Perforated  AsbestM-Cemrait  Drain 

Pipe FS  SS-P-340  or  ASTM  C  508 

Perforated  Corrugated  Iron  and  Steel 

Drain  Pipe FS  WW-P-405 

Bituminous  Fiber  Drain  Pipe..JS  SS-P-154a 
ASTM  D  1861.  ASTM  D  1862,  ASTM  D  2311, 
ASTM  D  2316,  ASTM  C  2417 
Acrylonitrile-Butadiene-Styrene  Plastic 

Drain  Pipe..-.  ASTM  D  2861.  ASTM  D  2751 
Poly  (Vinyl  Chloride)  (PVC)  Sewer 

Pipe  and  Fittings ASTM  D  2729 

Poly  (Vinyl  Chloride)  (PVQ  Plastic 

Ehrain,  Waste  and  Vent  Pipe  and 

Fittings ~ ASTM  D  2665 

Corrugated   Polyethylene   Tubing...ASTM   F 

405,  ASTM  D  2321 
507-2    Vapor  Barriers. 
Test  for  Water  Vapor  Transmission — 

Thick  Material - -..  ASTM  C  355 

Test  for  Water  Vapor  Transmission — 

Thin  Material ....ASTM  E  96 

Under  Concrete  and  as  Ground 

Cover - - ASTM  E 154 

Polyethylene    Plastic    Sheets...FS    L-P-512. 

ASTM  D  2103 
Vinyl  Chloride  PlasUc  Sheets._FS-L-P-375, 

ASTM  D 1593 
507-3    Building  Insulation. 

Cork  Board FS  HH-I-^25 

Cellular  Glass FS  HH-1-551 

Cellulose,  Vegetable  or  Wood  FIber...FS  HH- 

1-515 
Expanded  Polystyrene  Insulation 

Board - - FS  HH-I-524 

Fiberboard.. J^  LLLr-I-535,  Gass  C  or  E  or 

ASTM  C  209 
InsulaUon  Board  (Urethane) FS  HH-1-530 


Mineral  Fiber.  Board  fRoofI FS  HH-1-526 

Mineral  Fiber,  Insulation  Blanket..JS  HH-I- 

521 
Mineral  Fiber,  Pneumatic  or  Poured..  JS  HH- 

1-1030 

Perimeter  Insulation...FS  HH-I-524,  Type  II, 

FS  HH-I-558.  Form  A,  Class  I  or  II 

Reflective,  Thermal FS  HH-H252 

Cellulosic  Fiber  Insulating  Board PS-57 

Application  of  Structural  Insulating 

Board  (Fiberboard)  Sheathing...ASTM  C 

846 
Vermiculite  (used  as  masonry  wall 

filler) FS  HH-1-686 

Vermiculite  (for  other  uses) 
ASTM  C  516 

Periite FS  HH-4-574  or  ASTM  C  549 

Urea-Based  Foamed  in  Place..- — ~-~.~UM  74 
507-5    Sheet  MetaL 
Aluminum — Aluminum  Sheet  Metal  in 
Building  Construction,  AA 

Copper F  SQQ-C-567,  ASTM  B  370 

Galvanized  Steel  or  Iron..ASTM  A  361  or 

ASTM  A  525 

High  Strength  Low  Alloy  Steel ASTM  A  606 

Sheet  Lead FS-<3<H^775 

Stainless  Steel.- Type  302  or  304,  ASTM  A 167 

Teme  Plate FSQQ-T-191,  QQ-T-201 

Zinc  Copper  Alloy FS  QQ-Z-100 

607-6    Caulking  and  Sealants. 
Elastomeric  Type;  Multi-Compound.J'S  TT- 

8-227 
Elastomeric  Type;  Single-Compound„.FS  TT- 

8-230 

Oil  and  Resin  Base  Type FS  TT-C-598 

SUicone  Rubber  Base FSTT-S-1543 

Butle    Rubber    Basr,    Single-Compound.J^ 

TT-S-1657 
NAAMM  Specification  for  Non-skinning  Bulk 

Compounds. 
NAAM  Specification  for  Non-skinning  Non- 
resilient  Preformed  Compounds. 
NAAMM  Specification  for  Non-skinning 
Resilient  Preformed  Compounds. 

Celluar  Neoprene .-• —  ASTM  C  509 

NAAM  Specifications  for  Rubber-like  Gasket 

Materials. 
NAAMM  Specifications  for  Plastic  Gasket 

Materials. 
608    Doors,  Windows,  Glazing  Panels 
Metal  Doors  and  Frames: 

Interior  Steel  Doors  and  Frames 

(flush) PS-I 

IV4  in.  thick  Steel  Doors  and 

Frames — - -CS-242 

Aluminum  Storm  Doors. ANSI  A134.4 

Wood  Doors  and  Frames: 

Hardwood.  Hardboard  and  Plastic 

Faced  Flush  Doors NWMA  IS-1 

Hinged  Interior  Wood  Door 

Units PS-32 

Ponderosa  Pine  Doors NWMA  IS-« 

Douglas  Fir,  Sitka  Spruce  and 

Western  Hemlock  Doors FHDA-4 

Wood  Flush  Doore NWMA  IS-1 

Wood  Storm  Doors NWMA  IS-5 

Exterior  Wood  Door  Frames WM  3 

Special  Doors:  ' 

Aluminum    Sliding    Glass    Doors.-ANSI 

A134.2 

Wood  Sliding  Patio  Doors NWMA  IS-3 

Metal  Windows  and  Frames: 

Aluminum  Prime  Window8...ANSI  A134.1 
Alumimum  Combination  Storm 
Windows ANSI  A134.3 


Wood  Windows  and  Frames: 

Wood     Window     Unit8...ANSI     A200.1 

Qass  A  or  B 
Hardware:  ^ 

Locksel ANSI  A156.2 

Wire  Fabric  (Insect  Screening)..!^  RR- 

W-^65  (Amend.  1967) 

Screening,  Insect,  Non-metalli&..FS  L-S- 

125 
Insect  Screening  and  Louver  Cloth 
Woven  bom  Vinyl-Coated  Glass 

Fiber  Yam - ANSI/ ASTM  D  3656 

Class  and  Other  Glazing  Panels: 
Acrylic  Plastic  Sheets  for 

Glazing. FHA  UM-58 

Glass FS  DD-G-451 

Safety  Glass  and  Other  Safety 
Glazing  Panel  Material8.-CPSC  16  CFR 

Part  1201 
Safety  Glazing  Material  Used  in 
Buildings.-SGCC  Certified  Products    Di- 
rectory 

Tempered  Glass FSDD-G-1403 

Voluntary  Standards  and  Tests  of 
Thermal  Performance  of 
Residential  Insulating  Windows 
and  Sliding  Glass  Doors..--.  AAMA  1602.6 
500    Finish  Materials. 
509-2    Exterior  Wall  Finishes. 

Aluminum -.  AAMA  1402.2 

Asbestos-cement.J%  SS-S-34e,  ASTM  C  22a 
ASTM  C  221,  ASTM  C  223 

Building  Paper.  Grade  D FS  UU-*-790 

Fiberboard   Shin^e   Backer.-ASTM   C   208, 

Class  G 

Basic  Hardboard. PS-58,  ANSI  A135.4 

Hardboard  Siding. PS-fla  ANSI  A135.6 

Mat-Formed      Wood      Particleboard...ANSI 
A206.1,  Grade  2-M-l 

Plywood -.PS-1  or  PS-51 

Rigid  PVC  (polyvinyl  chloride) PS-55 

Textured  Plywood  Panel  Siding..-..- UM-64 

Stucco  (exterior  plaster) ANSI  A42.2 

609-3    Roof  Coverings 

Asbestos-cement  Shmgle8...ASTM  C  222  or 

FSSS-S-291 
Asphalt  Shingles  A.  B  and  C  Fire 

Rating..ASTM    D    225.    FS    SS-S-1534, 

Class C 
Asphalt  Shingles,  Glass  Fiber  Mat,  A 

and  B  Fire  Rating -.ASTM  D  3462 

UnderlaymenV 

Asphalt  Saturated  Felt..ASTM  D  228,  FS  HH- 

R-595 
Asphalt-Saturated-Asbestos    Felt...ASTM    D 

250,  FS  HH-R-590 
Building  Paper-Type  1  Graded....  FS  UU-B-790 
Concrete  Roofing  Tile.-..-.-...-.-...  FHA  UM-17 
Built-up  Roofing: 

A^egate ASTM  D 1863 

Asphalt ASTM  D  312  or  FS  S8-A-866 

Asphalt-saturated  Asbestos  Felt...ASTM 

D  25a  ASTM  D  655  or  FS  HH-R-590 

Asphalt-saturated  Felt...ASTM  D  226  or 

FSHH-R-595 

Bituminous-saturated   Cotton...ASTM   D 

173  or  FS  SS-C-450 

Coal-tar-saturated  Felt  JVSTM  D  277  or 

FSHH-R-595 
Coal-tar-pitch...Typc    A    ASTM    D   450 
Type  1,  FS-R-P-381 
Asphalt-prepared  Felt,  Mineral 

surface FSSS-«-630 

Wide  Salvage  Roll  Roofing.-  ASTM  D  371 
Elastomeric  CSPB  Sheets. — FHA  UM-62 


509-4    Interior  Wall  and  Ceiling  Finish 

Accoustic  Tile FS  SS-S-118 

Ceramic  Wall  Tile TCA  137.1 

Portland  Cement ASTM  C 150,  Type  1 

Hydrated  Lime...ASTM  C  20a  C  207, 

Types 

Sand „...  ASTM  C 144 

Metal  Lath ANSI  A42 

Organic  Adhesives ANSI  A136.1 

Dry-set  Portland  Cement  Mortar.ANSI 

A118.1 
Fiberboard  ASTM  C  208,  Class  D.  FS- 
LLL-I-535.  Class  D 

Gypsum  Veneer  Base ASTM  C  588 

Gypsum  Veneer  Plaster ASTM  C  587 

Gypsum  Wall  Board..  ASTM  C  36  or  FS  S&- 

Water-resistant  backing  board...ASTM  C 

630 

Nails ASTM  C  514 

Laminating  Adhesives ASTM  C  475 

Standard  Specification  for  the 
Application  and  Finishing  of 
Gypsum  Board  ASTM  C  840 

Hardwood  and  Decorative  Plywood PS-51 

High  Pressure  Laminated  Plastic 

Panel NEMALD-1 

Prefinished  Hardboard  Paneling  PS-59 
ANSI  A135.5 

Basic  Hardboard PS-58 

Lath  and  Plaster 

Metal  Lath ASTM  C  841 

Gypsum  Lath...  ASTM  C  37  or  FS  S&4/-d0 
Gypsum  Plaster...ASTM  C  28  or  FS  SS-P- 

402 

Inorganic  Aggregates ASTM  C  35 

Lime ASTM  C  6  or  C  206 

Keene's  Cement...ASTMC  61  or  FS  SS-C- 

161 
509-5  .Finish  Flooring-Rigid. 

Ceramic  Tile TCA  137.1 

Adhesive  (organic) ANSI  A136.1 

Dry-set  Portland  Cement  Mortar...ANSI 

A118.1 
Expoxy     Adhesive     and    Grout...ANSI 

AII8  3 
Terrazzo  (NTMA  Specs  and  Technical 

Data). 
Wood: 

Block,  Slat pS-27 

Block,  Laminated HPMA-LF-71 

Strip  Oak  Flooring...NOFMA-OFGR/VoL 

1.  No.  1 
509-6    Resilient  Flooring. 
Asphalt  Tile  (Type  I)— Vinyl  Tile 
(Type  III)— Rubber  Tile  (Type  0)— 
Vinyl-asbestos  Tile  (Type  IV)...FS  SS-T- 

312 

Linoleum FSLLL-f-1238 

Rotovinyls  (Unvilled  Vinyl  Sheet)...FS  L^- 

001641 

Seamless  Coating  System FS  TT-C-1685 

Backed  Vinyl  Plastic  Sheet  or  Tile 

(Grade  C) FS  UF-475 

Homogeneous  Vinyl  Sheet FS  L-F-00450 

Underlayment: 

Basic  Hardboard PS-58.  ANSI  A135.4 

Particleboard       (Grade       l-Ml)...ANSI 

A208.1 

Plywood ps-i 

509-8    Wall  Coverings. 

Vinyl-coated  Wall  Covering....FS  CCC-W-408 

509-9    Other  Finishes. 

Carpeting  and  Cushioning FHA  UM-44 

Bonded  Urethane  Carpet  Cushion...FHA  UM- 

47 


510  Specialties. 
Chimneys,  Fireplaces  and  Venting 

Systems NFPA  211 

Fireplace  Stoves. — ANSI/UL737 

Factory-Built  Fireplaces..-..-.—.- UL127 

511  Equipment. 
Minimum  Construction  Performance 

Standards   for  Kitchen   Cabinets...ANSI 

A161.1 
515    Mechanical. 
515-2    Mechanical  Ventilation. 

VentilaUon HVI-Air  Flow  Test  AMCA-210 

Fan  Noise  Rating..JlVI-Sound  Test  AMCA- 

300 
518-3    Heating. 

Air  Duct  Insulated....... - NFPA  90B 

Furnaces: 

Oil ANSI/UL727  and  730 

Gas AGA  listed 

Electric ANSI/UL573,  NFPA-70 

Solid  Fuel  Type  Room  Heaters UL1482 

Fireplace  Stoves ANSI/UL737 

Boilers  (Steam  &Hot  Water): 

OU...ASME,  MCA,  SBL  IBR,  ANSI/UL728 

and  296 

Gas ASME.  MCA.  SBI,  AGA,  IBR 

Electric ASME,  SBI 

Radiation: 

;         Baseboard ...— IBR  rated 

I         Finned  Tube IBR  rated 

Electric ANSI/UL1042,  NEMA 

Fuel  Tanks - ANSI/UL58 

515-4    Cooling. 

A/C  Central ARI  2ia  ANSI/UL465 

Room  Units ANSI/UL484,  ANSI  Z234.1 

Sound  Rating ARI  270 

Heat  Pump - ARI  240,  ANSI/UL559 

515-5    Plumbing. 

ABS  DWV FHA  UM-79 

ABS  Pipe FHA  UM-78 

Cast  Iron  SoU  Pipe...ASTM  A  74,  C564,  CISPI 

HS-72,  CISPI  HSN-72. 

Cast  Iron  Water  Pipe...AWWA  106.  AWWA 

108, 
Clay  Pipe...ASTM  C  700.  ASTM  C  425,  ASTM 

C  594 
Copper  Drainage  Tube..  ANSI  H23.6.  ASTM  B 

88 
Copper  Water  Tube  and  Pipe  K.  L  & 

M ANSI  H23.1.  ASTM  B  88 

Welded  Brass  Tube ASTM  B  587 

CPVC  Pipe FHA  UM-76 

Galvanized  Steel  Threaded  Pipe...FS  WW-P- 

406 

Hubless  CI.  Pipe FHA  UM-77 

Patented  Joint  for  Use  with  Hubless 

C.I.  Pipe CISPI  310 

Plumbing    Fixture8...FS    WW-P-541,    ANSI 

A112 
Slip-Resistant  Bathing  FacUities...  ASTM  F  462 
Polybutylene  Water  Distribution  Pipe...FHA 

UM-76 

PE  Pipe FHA  UM-78 

PVC  DWV FHA  UM-79 

PVC  Pipe FHA  UM-78 

PVC  Thin  Wall ASTM  D  2949 

Stainless  Steel— Grade  TP-409....ASTM  A  268 

ABS  DWV ASTM  F  628 

515-6    Domestic  Water  Heaters. 

Oil ANSI/UL732 

Gas AGA  listed 

Electric » ANS1/UL174 

615-7    Special  Piping  Systems. 

Gas  Piping NFPA  54  and  58 

515-8    Water  Supply  System. 

Water  Softeners WQA  S-100 


Water  Filters WQA  S-200 

Community  Water  Systems: 

Minimum  Design  Standards  for 

Community  Water  Supply 

Systems HUD  Handbook  4940.2 

515-9    SEWAGE  DISPOSAL  SYSTEM 
Community  Sewage  Systems: 

Minimum  Design  Standards  for 

Community     Sewerage     Systems...HUD 
Handbook  4940.3 

Tanks,  Septic.  Bituminous-Coated 

Metal ANSI/UL70 

516    Electrical. 

All  Electrical  Equipment  (Wiring, 

Lighting.     Appliances,     Etc.)...NEC    and 
ANSI/UL  AHU  Standards 

Appendix  D 

Test  Procedures  and  Performance  Criteria 
Appendix  D  is  a  partial  list  of  the  testing 

procedures  and  performance  criteria  required 

by  the  Minimum  Property  Standards. 

500    General. 

A    Wail  Assemblies  and  Sheathing 
Materials — Resistance  to  Racking. 

A-1    Test  Procedures.  Test  of  Walls  shall  be 
conducted  in  accordance  with  ASTM  E 
72.  "Standard  Methods  of  Conducting 
Strength  Tests  of  Panels  for  Building 
Construction."  Panel  size  shall  be  8  ft  by 
8ft. 

A-2    Performance  Criteria.  The  folloMring 
criteria  shall  apply: 

a.  Dry  Tests. 

Load  increments— 400  lb. 

Maximum  load— 5,200  lb  or  0.65  kips/ft 

At  load  of— 1,200  lb  average  total 

deflection  0.20  ia  Residual  deflection 

0.1a 
At  load  of— 2,400  lb  average  total 

deflection  0.60  in.  Residual  deflection 

0.30. 

b.  Wet  Tests. 

Load  increments — 400  lb. 
Maximum  load— 4,000  lb  or  0.50  kips/ft 
At  load  of— 1,200  lb  average  total 
deflection  0.28  in.  Residual  deflection 
ai4  in. 
At  load  of— 2,400  lb  average  total 
deflection  0.80  in.  Residual  deflection 
0.40. 
508    Doors,  Windows  and  Glazing. 
A    Windows  and  Sliding  Glass  Doors — ^Air 

Infiltration. 
A-1    Test  Procedure.  Air  leakage  shall  be 

tested  in  accordance  with  ASTM  E  283. 
A-2    Performance  Criteria. 

a.  When  tested  at  a  static  air  pressure  of 
1.567  psf,  the  rate  of  air  leakage  will  not 
exceed  V4  cfm  per  ft  of  crack  length.  Air 
leakage  for  jalousie  windows  is  not  to  exceed 
1V4  cfm  per  sq  ft  of  total  ventilating  area.  Air 
leakage  for  sliding  glass  doors  is  not  to 
exceed  1  cfm  per  sq  ft  of  overall  frame 
dimension. 

b.  In  areas  subject  to  winds  (90  mph  and 
over)  the  performance  requirement  for  sliding 
glass  doors  may  be  increased  at  the 
discretion  of  the  HUD  field  office  so  that  the 
air  leakage  will  not  exceed  Vi  cfm  per  sq  ft  of 
overall  frame  dimension. 

B    Windows  and  Sliding  Glass  Doors — 

Water  Resistance. 
B-1    Test  Procedure.  Water  infiltration  shall 

be  tested  in  accordance  with  ASTM  E 

331. 
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B-2    Performance  Criteria. 

a.  Minimum  Perfoimance — No  water  shall 
pass  the  interior  face  of  the  unit  when  tested 
at  a  static  pressure  of  2.86  psf  with  water 
applied  at  the  rate  of  5.0  U.S.  gal  per  sq  ft  per 
hour  for  a  time  period  of  15  minutes. 

b.  In  areas  subject  to  wind  driven  rain  (90 
mph  and  over)  the  static  pressure  in  (a)  may 
be  raised  to  6.24  psf  at  the  discretion  of  the 
HUD  field  office. 

C    Windows  and  Sliding  Glass  Doors^ 

Physical  Load. 
C-1    Test  Procedure.  Physical  load  tests 

shall  be  conducted  in  accordance  with 

ASTM  E  330. 
C-2    Performance  Criteria. 

a.  Minimum  Performance.'        ' 

(1)  Under  a  uniform  load  of  10  psf  applied 
to  surface  of  unit,  except  jalousie  windows 
and  sliding  glass  doors,  max.  deflection  of 
any  member  shall  not  exceed  Vits  of  its  span. 

(2)  Under  a  uniform  load  of  20  psf  applied 
for  10  seconds  to  the  ext.,  then  a  uniform  load 
of  10  psf  applied  to  the  int.  for  10  seconds, 
there  shall  be  no  glass  breakage,  damage  to 
hardware  or  residual  deflection. 

b.  In  areas  subject  to  winds  90  mph  and 
over,  the  uniform  loads,  shown  in  a.  (2)  may 
be  increased  to  40  psf  ext.  and  20  psf  int. 
loadings,  at  the  discretion  of  the  HUD  Held 
office. 
615-5    Plumbing. 

Precast  Terrazzo  Concrete  Shower  Receptors 
for  Use  Without  Shower  Pans 

A    General. 

Receptors  shall  be  of  concrete  with  no 
voids.  Top  surface  aggregate  shall  contain 
sufficient  marble  chips  to  assure  a  finished 
surface  of  at  least  65  percent  marble.  (See 
Hg.  1  for  details.) 

Metal  reenforcing  band,  if  used,  and  the 
drain  shall  be  integrally  cast  with  the 
concrete. 

Top  surface  shall  be  ground  and  polished 
with  a  100  grit  or  smoother  stone.  Bottom 
nirface  shall  be  steel  troweled. 

All  surface  voids  shall  be  filled  with  wet 
cement  and  polished  or  troweled  to  match 
adjoining  surfaces. 

All  top  surfaces  shall  be  treated  with  a 
synthetic  resin  type  terrazzo  sealer  to  prevent 
staining.  Sealer  shall  be  applied  in 
accordance  with  manufacturer's  instructions. 

Receptor  shall  be  labeled  to  permit 
identification  of  manufacturer  and  model  of 
unit.  Label  shall  be  placed  so  that  it  is  visible 
after  the  receptor  is  installed. 
B    Test  Prpcedure  and  Performance  Criteria. 
B-1    Specimen.  Two  36  in.  x  36  in.  receptors 
which  will  have  an  age  of  28  days  fiom 
the  date  of  manufacture  to  the  date  the 


following  tests  are  applied  shall  be 
selected  fivm  the  manufacturer's  stock. 
B-2     Visual  Examination  Test. 

a.  Method  of  Testing.  Receptor  shall  be 
examined  for  over-all  general  appearance 
and  shrinkage  cracks. 

b.  Performance  Criteria.  The  examination 
shall  show  no  evidence  of  surface  defects  or 
shrinkage  cracks. 

B-3    Leakage  Test. 

a.  Method  of  Testing.  One  receptor  shall  be 
filled  with  water  to  a  level  of  Vz  in.  below  the 
top  of  the  shoulder  and  allowed  to  stand  for  7 
days  at  room  temperature.  Water  level  shall 
be  maintained  within  approximately  V*  in.  of 
the  initial  level. 

b.  Performance  Criteria.  The  bottom 
surface  of  the  receptor  shall  show  no 
evidence  of  moishire  at  the  end  of  the  7  days 
period. 

B-4    1,000  Pounds  Concentrated  Load  Test. 

a.  Method  of  Testing.  Receptor  shall  be 
supported  at  two  diagonally  opposite  comers 
with  the  line  df  support  3  in.  fi-om  each  comer 
to  provide  a  bearing  length  of  approximately 
6  in.  at  each  support.  To  permit  observation 
of  the  bottom  of  the  receptor,  the  supports 
should  be  at  least  30  in.  above  the  platen  of 
the  load  testing  machine.  Fill  receptor  with 
water  before  load  is  applied.  See  Drawing 
No.  1  for  details  of  test  set-up  and  method  of 
applying  load. 

b.  Performance  Criteria.  The  receptor  shall 
show  no  evidence  of  cracking  and/or  leaking 
during  any  part  of  the  1,000  lb  load 
application. 

Continue  application  of  the  load  until  first 
crack  or  leak  appears.  Record  the  amount  of 
load  at  appearance  of  first  crack  or  leak. 
B-5    Water  Absorption  Test 

a.  Method  of  Testing.  Obtain  a  segment  of 
the  receptor  cracked  during  the  above  load 
test.  The  segment  shall  be  approximately 
twenty-five  (25)  sq  in.  in  surface  area  and 
shall  be  taken  from  any  part  of  the  receptor 
floor  having  a  thickness  of  less  than  two  (2) 
in. 

Dry  the  segment  in  a  ventilated  oven  at  a 
temperature,  of  110*  C  for  72  hrs.  Cool  to  room 
temperature  and  weigh  the  segment. 

Submerge  the  segment  in  clean  tap  water 
and  allow  to  soak  for  24  hrs. 

At  the  end  of  the  soaking  period,  remove 
the  segment  from  the  water,  blot  with  a  damp 
towel  and  weigh  segment  immediately  after 
blotting. 

Report  the  water  absorbed  as  a  percentage 
of  the  dry  weight. 

b.  Performance  Criteria.  Water  absorbed 
shall  not  exceed  7  percent  of  the  segment  dry 
weight. 

BNJJNGCOOE  4310-01-M 


Note;  When  metal  band  Is  not  usedi 
minimum  shoulder  height  shall 
be  6";  the  height  may  be  reduced 
to  a  minimum  of  5"  at  the 
threshold. 
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615-5    Plumbing. 

Test  Procedure  and  Performance  Criteria  of 
Materials  for  Use  as  Shower  Pans 
A    General. 

All  of  the  following  requirements  apply  to 
materials  from  which  shower  pans  are 
fabricated. 
A-1    Hydrostatic  Pressure  yes/— According 

to  Section  C. 
A-2    Alkali  Resistance  Tesf— According  to 

Section  D. 
A-3    Micro-organism  Resistance  Test — 

According  to  Section  E. 
A-4    Strength  and  Toughness  Tests — 

According  to  Section  F. 
These  tests  include: 

a.  Puncture  Resistance  Test  according  to 
Section  F,  par.  1. 

b.  Indentation  Resistance  Test  according  to 
Section  F,  par.  2. 

c.  Folding  Resistance  Test  according  to 
section  F,  par.  3. 

B    Sampling  and  Rejection  Procedures. 
B-1    Sampling.  The  material  from  which  test 
units  are  to  be  taken  shall  be  selected  at 
random  from  regular  production  stock.  In 
each  roll,  or  group  of  sheets  thus 
selected,  test  units  comprised  of  a 
required  number  of  specimens  shall  be 
taken  from  a  portion  not  including  the 
first  or  last  foot  of  the  rolls;  or  in  the  case 
of  flat  sheets  not  including  portions 
within  6  in.  of  edges  or  comers. 
B-2    Rejection  procedures.  If  two  or  more 
specimens  required  for  any  one  test  unit 
fail  to  meet  a  particular  requirement,  the 
material  shall  be  rejected.  If  only  one 
specimen  in  a  test  unit  fails  to  meet  a 
particular  requirement,  another  complete 
test  unit  of  specimens  of  the  material 
from  the  same  rolL  or  sheet  shall  be 
subjected  to  the  same  test.  If  one  or  more 
specimens  fail  in  the  repeat  test,  the 
material  shall  be  rejected. 
C    Hydrostatic  Pressure  Test. 

This  test  is  intended  to  determine  the 
ability  of  the  shower  pan  material  to 
withstand  water  pressure  without  leaking. 
C-1    Specimens.  Each  test  unit  «halJ  consist 
of  three  specimens  of  flat  material  3  in.  x 
3  in.  selected  in  accordance  with  B-1. 
C-2    Apparatus.  The  apparatus,  described  in 
ASTM,  Designation  D583  known  as  the 
American  Association  of  Textile 
Chemists  and  colorists  specimen  holder 
for  hydrostatic  pressure  test,  shall 
consist  essentially  of  a  pressure  tube 
connected  to  a  specimen  holder.  The 
inner  diameter  of  the  pressure  tube  shall 
be  2  in.  and  the  outer  diameter  3  in.,  with 
a  means  for  introducing  water  from 
below  the  specimen.  An  extension  tube 
shall  be  connected  to  permit  a  water 
head  of  2  ft  with  a  cutoff  valve  or  other 
suitable  device  at  the  water  inlet  to  the 
pressure  tube  for  isolating  the  sample 
until  the  desired  head  is  reached. 
C-3    Procedure.  Clamp  the  "test  specimen 
face  down  in  the  holder,  which  has  been 
previously  filled  with  water;  the  face 
being  that  surface  which  is  intended  to 
he  installed  toward  the  shower  receptor. 
Take  care  to  avoid  trapped  air  between 
the  specimen  and  the  water.  This  is  done 
by  filling  the  holder  with  water  and 


sliding  the  specimen  onto  the  holder  in 
direct  contact  with  the  water  after 
having  used  a  piece  of  transparent 
material  for  practice  and  for  becoming 
familiar  with  the  technique. 

C-4    Performance  Criteria.  Record  the  time 
to  the  first  sight  of  water  penetration 
under  a  2  ft  head.  Observations  shall  be 
made  at  ten-minute  intervals  for  the  first 
hour,  and  at  hourly  intervals  for  the 
succeeding  seven  hrs  after  which  the 
specimen  shall  be  left  under  hydrostatic 
pressure  for  forty  hrs  and  again 
examined. 
Evidence  of  wetness  on  top  of  the  material, 

or  the  formation  of  a  droplet,  are  both 

considered  as  visible  water  penetration  and 

require  rejection  of  the  material. 

D    Alkah  Resistance  Test. 
This  test  is  intended  to  indicate  the  effect 

of  hot  alkali  solutions  on  the  shower  pan 

materials. 

D-1    Specimens.  These  shall  be  as  in  Section 
C-1. 

D-2    Procedure. 

a.  Make  a  solution  by  dissolving  5.0  grams 
of  reagent  grade  sodium  hydroxide  and  5.0 
grams  of  reagent  grade  potassium  hydroxide 
in  one  liter  of  distilled  water  in  a  beaker.  The 
solution  shall  be  maintained  at  a  temperature 
of  150  F.  (66  C)  measured  in  the  solution. 

b.  Each  specimen  shall  be  immersed  in  its 
own  individual  beaker  of  solution  prepared 
as  in  D-2a.  The  term  of  immersion  shall  be 
for  72  hrs,  and  the  solution  shall  be 
completely  changed  every  24  hrs.  Before 
immersion  of  a  specimen  in  the  new  solution, 
the  solution  shall  be  at  a  temperature  of  150 
F.  (66  C). 

D-3    Performance  Criteria.  Test  each 

specimen  for  waterproofness  as  specified 
in  Section  C. 

E    Micro-Organisra  Resistance  Test 
This  test  is  intended  to  determine  the 

resistance  of  shower  plan  materials  to  mold 

growth. 

E-1    Specimens.  Each  unit  of  specimens 
shall  consist  of  twelve  samples  of 
material  each  lli4  in.  x  IV^  in.  sq  selected 
as  in  B-1. 

E-2    Apparatus,  Medium  and  Test  Fungi 
a.  Apparatus  shall  consist  of: 

An  autoclave,  capable  of  maintaining  an 
interior  temperature  of  122  ±  2  C  (251  ± 
3.6  F)  at  a  pressure  of  15.5  ±  0.5  lb  per 
square  in.  gauge  for  the  purpose  of 
sterilizing  glassware  and  the  medium. 

Erhlenmeyer  flash,  100  CC  capacity. 

Glass  beads,  V*  in.  diameter,  5  pieces. 

Glass  pipettes,  two  required. 

Wire  loop,  nichrome  wire. 

Petri  dishes,  10  centimeters  in  diameter  with 
covers  capable  of  being  sealed  with 
cellophane  tape.  One  petri  dish  is  required 
for  each  of  the  twelve  samples  comprising 
a  test  unit. 

An  incubation  chamber,  capable  of 
maintaining  a  temperature  29  ±  1  C  (84.5 
±  1.8  F)  and  a  relative  humidity  of  at  least 
50  percent. 
A  sterile  room,  dust  free,  using  sterilamps, 
antiseptic  spray,  or  air  filtration  imder 
pressure  to  maintain  sterile  conditions, 
b.  Test  fungi: 
Chaetomium  globosum  shall  be  Chaetomium 
globosum,  ATCC  6205. 


Aspergillus  niger  shall  be  Aspei^gillus  niger 
ATCC  6275. 
c.  Medium: 

A  culture  medium  of  the  following 
composition: 

NHJMO^ 3.0  grams 

KHiPO«..™._...._...._„..„„...._„_„_  2.5  grams 


MgSO,.7Hrf);.. 

KJiPa 

Agar 


— 2.0  grams 
—  2.0  grams 
.  20.0  grams 


Distilled  Water  to  Make  1,000  milliliters 

The  pH  shall  be  adjusted  to  a  range  of  6.4 
to  6.8  with  HCl  or  HaOH  as  required.  This  is 
the  base  medium  for  both  fungi  cultures. 
However,  the  medium  to  be  used  for  the 
Aspergillus  niger  shall  be  especially  enriched 
by  the  addition  of  30  grams  of  brown  sugar. 
E-3    Procedure: 

a.  Medium  as  specified  in  E-2c  shall  be 
prepared'and  poured  in  the  required  number 
of  Petri  dishes  to  a  depth  of  %  in. 

b.  Sterilize  in  the  autoclave  all  of  the 
apparatus  in  E-2a,  including  the  medium 
contained  in  the  Petri  dishes  by  retention  in 
the  autoclave  at  the  temperature  and 
pressure  prescribed  in  E-2a  for  60  minutes. 
After  sterilization,  remove  to  sterile  room  of 
E-2a  taking  care  not  to  contaminate  the 
sterilized  equipment  and  medium.  The  sterile 
room  shall  be  used  for  all  preparation 
procedures. 

c.  Cultures,  stock  and  substocks,  and 
inoculum: 

(1)  Chaetomium  globosum  fungus  stock 
cultures  shall  be  carefully  maintained  on 
strips  or  squares  of  sterile  porous  filter 
paper,  or  blotting  paper,  on  a  sterilized 
culture  medium  as  specified  in  E-2c  and  E- 
3b.  If  there  is  evidence  of  contamination, 
the  culture  shall  be  promptly  renewed.  The 
culture  may  be  kept  for  not  more  than  four 
months  in  a  refrigerator  at  approximately  3 
to  10  C 

Subcultures  shall  be  prepared  from  a  stock 
culture  by  transferring  spores  from  the 
stock  culture  to  a  sterilized  covered  Petri 
dish  containing  sterilized  medium.  The 
subculture  shall  then  be  incubated  for  a 
period  of  7  to  21  days  at  29  ±  1  C  (84.5  ± 
1.8  F)  in  the  incubation  chamber  until  in 
a  ripe  fruiting  condition. 
Inoculum  shall  be  prepared  by  transferring 
the  spores  with  the  sterilized  wire  loop  to 
a  sterilized  Ehrlenmeyer  flask  containing 
5  sterilized  glass  beads  and  10  ml  of 
distilled  water.  This  mixture  shall  be 
shaken  sufficiently  to  break  up  the 
spores  after  which  the  solution  shall  be 
diluted  to  200  ml. 
(2)  Aspergillus  niger  fungus  stock  cultures 
shall  be  carefully  maintained  as  specified 
in  E-3c(l)  on  a  medium  as  specified  in  E-2c 
for  this  growth. 

Subcultures  shall  be  prepared  and 
incubated  as  inE-3c(l)  using  a  medium 
as  specified  in  E-2c 
Inoculum  shall  be  prepared  as  specified  in 

E-3c(l). 
d.  Six  specimens  of  each  test  unit  as 
defined  in  E-1,  shall  be  inoculated  with  each 
of  the  two  varieties  of  fungi.  Three  will  be 
inoculated  with  the  face  side  up;  three  with 
the  back  side  up. 

(1)  Preparation:  Each  specimen  shall  be 
handled  under  aseptic  conditions  and  shall 
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be  sterilized  by  dipping  in  70  percent 
ethanol  for  a  few  seconds  followed  by  a 
thorough  rinse  in  distilled  water  after 
which  each  is  put  in  place  firmly  in  the 
center  of  the  solidified  agar  medium  in  its 
respective  Petri  dish.  Six  of  the  specimens 
shall  be  tested  with  one  fungi  and  six  with 
the  other.  Also  of  each  subunit  of  six  three 
shall  have  one  surface  in  contact  with  the 
medium  and  three  with  the  opposite 
surface  as  stated  under  E-3d. 

(2)  Controls  shall  be  placed  in  each  Petri  dish 
along  with  the  specimen.  Each  control  shall 
be  a  strip  of  sterile  blotting  paper  or  filter 
paper  placed  on  the  agar  separated  from 
the  specimen.  The  purpose  of  the  control  is 
to  provide  a  medium  for  the  fungi,  thus 
proving  that  the  fungi  is  active. 

(3)  Innoculation  with  a  particular  fungus  shall 
be  made  by  using  a  sterile  pipette 
individual  to  the  fungus.  With  the  pipette 
approximately  1.5  ml  of  inoculum  shall  be 
distributed  over  the  specimen,  the  control 
and  the  surrounding  medium. 

e.  Incubation  of  the  inoculated  specimens 
shall  be  for  a  period  of  28  days  at  a 
temperature  of  29  ±  1  C  (84.5  ±  1.8  F)  and  a 
relative  humidity  of  90  percent.  An 
appropriate  incubation  condition  is  obtained 
by  placing  the  covered  and  sealed  Petri 
dishes  in  a  room  or  chambers  maintained  at 
85  F  and  50  percent  relative  humidity. 
E-4    Performance  Criteria.  Test  dishes  with 
controls  that  do  not  exhibit  a  substantial 
growth  of  fungi  after  7  days  of  incubation 
shall  be  rejected  and  shall  be  started 
anew.  A  unit  test,  the  controls  of  which 
indicate  a  substantial  fungus  growth, 
shall  be  examined  after  the  required 
period  of  28  days  incubation.  If  after  this 
period  any  one  of  the  specimens  show 
evidence  of  evenly  distributed  or  intense 
localized  fugus  growth  under  16  X 
magnification  on  either  side  of  the 
sample  (excluding  growth  overlapping 
the  edges),  the  test  sample  shall  be 
considered  to  have  failed  under  the  test 
of  Section  E.  See  B-2  for  details  on 
rejection  procedure  in  event  of  failure  to 
meet  requirements. 
Photographs  of  the  specimen  taken  at  the 
end  of  the  28  day  incubation  period  are 
required  as  part  of  the  test  on  fungus 
resistance.  Each  photograph  shall  be  taken 
with  a  scale  laid  beside  the  specimen  to 
indicate  its  size,  and  the  light  conditions  shall 
be  such  that  the  photographs  reveal  the 
nature  and  height  of  the  fungus  growth  on  the 
surface  of  the  material.  The  photographs 
should  be  enlarged  so  the  specimen  will  be  a 
6  in.  x  6  in.  size  in  the  enlargement,  j 
F    Strength  and  Toughness  Tests.    I 
F-1    Puncture  Resistance  Test.  The  intent  of 
this  test  is  to  determine  the  resistance  of 
the  shower  pan  material  to  mechanical 
damage  which  might  occur  during  the 
installation  of  the  shower  pan. 

a.  Specimens.  Six  10  in.  x  10  in.  pieces  of 
flat  material  shall  make  up  each  test  unit. 

b.  Apparatus. 

(1)  The  specimen  holder  shall  consist  of  two 
10  in.  x  10  in.  sq  pieces  of  V*  in.  smooth 
surfaced  plywood.  One  of  these  pices  shall 
contain  a  symmetrically  located  6  in.  x  6  in. 
opening  in  the  center.  The  specimen  shall 
be  sandwiched  between  these  two 


specimen  holders  placing  the  holder  with 
the  opening  on  top.  Four  thumb  screws 
located  in  the  center  of  each  side  are  used 
to  securely  clamp  the  specimen  within  the 
holder. 
(2)  Impact  dart:  A  200  gram  steel  dart 
complying  with  ANSI  Z28.1.  Safety  Code 
for  Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,  ANSI  ZZe.l.  shall  be -used. 
C.  Procedure. 

(1)  Three  specimens  shall  be  tested  with  one 
side  up  and  three  with  the  other  side  up. 

(2)  Place  a  single  specimen  between  the 
holding  frame  halves  and  clamp  securely 
by  tightening  the  thumb  screws.  Suspend 
the  impact  dart  vertically  above  the  center 
of  the  specimen  with  a  vertical  distance  of 
three  ft  between  the  nose  of  the  dart  and 
the  surface  of  the  specimen. 

(3)  Release  the  dart  for  one  free  fall  on  each 
specimen. 

d.  Performance  Criteria. 

(1)  Visible  rupture  of  two  specimens  of  the 
unit  shall  require  rejection  of  the  material 
in  accordance  with  B-2. 

(2)  A  specimen  which  passes  this  test  F-l.d(l) 
for  rupture  shall  be  further  hydrostatically 
tested  according  to  Section  C  with  the 
point  of  impact  in  the  center  of  the  test 
apparatus. 

F-2    Indentation  Resistance  Test.  To 

determine  the  ability  of  the  shower  pan 
material  to  withstand  nail-head 
indentation  without  impairing 
waterproofing. 

a.  Specimens.  These  shall  be  as  specified  in 
Section  C-1. 

b.  Apparatus.  The  apparatus  shall  consist 
of  an  indenter  acting  under  a  total  weight  of 
120  lb.  a  smooth  steel  plate  as  a  specimen 
support,  and  a  rigid  form  for  supporting  the 
indenter  and  the  imposed  weight.  The 
indenting  head  shall  be  a  0.178  in.  diameter 
steel  bar  with  the  pressing  face  buffed 
smooth,  but  not  rounded.  The  rigid  support 
shall  hold  the  indenter  vertically  so  that  the 
indenting  face  shall  contact  the  specimen  in 
the  plane  of  the  contact  surface  of  the 
specimen  when  the  specimen  is  placed  on  the 
horizontal  steel  plate.  The  shaft  of  the 
indenter  shall  be  capable  of  vertical  motion 
along  its  axis  without  friction  when  the 
weight  causing  indentation  is  imposed 
thereon. 

c.  Procedure.  The  specimen  shall  be  placed 
on  the  supporting  plate  of  the  apparatus  with 
the  bottom  surface  up,  and  then  the  indenter 
shall  be  lowered  gently  until  the  indenter 
face  contacts  the  surface  of  the  specimen. 
Within  one  or  two  seconds  the  total  load  of 
120  lb  shall  be  applied  to  the  specimen  and 
maintained  for  a  period  of  sixty  minutes. 

d.  Performance  Criteria.  Each  specimen  of 
the  test  unit  shall  be  hydrostaticaly  tested  as 
in  Section  C  with  the  water  contacting  each 
of  the  specimens  on  the  side  opposite  the 
indentation  and  with  the  indentation 
centered  in  the  hydrostatic  test  specimen 
holder. 

F-3    Folding  Resistance  Test.  To  determine 
the  ability  of  the  shower  pan  material  to 
withstand  comer  folding  without 
impairing  waterproofness. 
a.  Specimens.  These  shall  be  as  specified  in 

Section  C-1. 


b.  Apparatus.  These  shall  consist  of  a  10  lb 
weight  having  a  smooth  flat  surface,  a  Vi  in.  . 
diameter  mandrel,  and  a  constant 
temperature  chamber  to  be  maintained  at  24 
±2F. 

c.  Procedure.  The  specimen,  weight,  and 
mandrel  shall  be  placed  in  the  constant 
temperature  chamber  and  all  operations  for 
the  bend  test  shall  be  accomplished  therein. 
After  temperature  conditioning  the  apparatus 
and  the  test  unit  of  specimens  for  four  hr  at 
with  in  ±  2  F.  of  the  temperature  indicated  in 
F-3.b,  each  specimen  shall  be  bent  over  the 
mandrel  through  an  angle  of  180  F.  The  bend 
shall  be  made  in  the  middle  of  each  specimen 
and  it  shall  be  completed  within  one  second. 
After  this  the  specimen  shall  be  removed 
from  the  mandrel  without  unfolding  and 
placed  on  a  smooth  hard  surface  for  support 
while  the  weight  is  placed  on  the  fold  for 
thirty  seconds;  the  weight  being  placed  so 
that  its  force  is  evenly  distributed  over  the 
full  length  of  the  fold.  Unfold  each  specimen 
and  repeat  the  bending  and  weighting 
operation  on  each  specimen  with  the  second 
bend  being  at  90  F  to  the  first  and  on  the 
same  side.  Note  that  all  bends  shall  be  made 
with  the  surface  of  the  material  intended  to 
be  toward  the  shower  on  the  inside  of  the 
bend. 

d.  Performance  Criteria.  After  unfolding, 
each  specimen  of  the  test  unit  shall  be 
hydrostatically  tested  as  in  Section  C  with 
each  specimen  placed  so  that  the  inside  of 
the  fold  shall  be  in  contact  with  the  water 
and  the  intersection  of  the  two  folds  are 
centered  in  the  hydrostatic  test  specimen 
holder. 

615-9    Sewage  Disposal  Systems. 
A    Percolation  Tests. 
A-1    General. 

a.  Subdivisions. 

(1)  At  least  one  representative  test  should  be 
made  for  each  significant  soil  variation 
encountered  or  expected. 

(2)  Each  test  hole  should  be  located  by  a  key 
number  on  a  topographic  map  of  the  tract. 

(3)  Soil  borings  should  be  made  (one  every  5 
acres,  or  if  subsoil  conditions  indicate,  a 
greater  number  will  be  required)  to  show 
clearly  the  type  of  soil  or  soil  material 
existing  beneath  the  absorption  area. 
Borings  shall  extend  to  a  point  at  least  6  ft 
below  the  finish  grade  of  proposed 
absorption  trenches. 

b.  Individual  Lots.  In  uniform  soils  one 
percolation  test  should  be  made  for  each 
absorption  field  site.  If  significant  soil 
variations  are  encountered  or  expected, 
additional  tests  should  be  made  for  each 
variation. 

A-2    Test  Procedure.  All  percolation  tests 
required  should  be  performed  in 
accordance  with  the  following: 

a.  Dig  or  bore  the  holes  with  horizontal 
dimensions  of  from  4  to  12  in.  and  vertical 
sides  to  the  depth  of  the  bottom  of  the 
proposed  absorption  device.  Holes  can  be 
bored  with  4  in.  diameter  post-hole  type 
auger. 

b.  Roughdn  or  scratch  the  bottom  and  sides 
of  the  holes  to  provide  a  natural  surface. 
Remove  all  loose  materials  from  the  hole. 
Place  about  2  in.  of  coarse  sand  or  fine  gravel 
in  the  hole  to  prevent  bottom  scouring. 

c.  Fill  the  hold  with  clear  water  to  a 
minimum  depth  of  12  in.  over  the  gravel.  By 
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reniling,  or  by  supplying  a  surplus  reservoir 
of  water  (automatic  siphon),  keep  water  in 
hole  for  at  least  four  hr,  and  preferably 
overnight.  In  granular  soils,  i.e..  GW.  GP.  SW. 
or  SP  classified  according  to  the  "Unified 
Soils  Classification  System."  the  test  can  be 
made  after  the  water  from  one  filling  has 
seeped  away. 

d.  Percolation  rate  measurements  should  be 
made  on  the  day  following  the  saturation 
process,  except  in  sandy  soils, 

e.  If  water  remains  in  the  lest  hole  after 
overnight  saturation,  adjust  the  depth  to  6  in. 
over  the  gravel.  From  a  fixed  reference  point, 
measure  the  drop  in  water  level  at 
approximately  30  minute  intervals  over  a  4  hr 
period.  The  drop  which  occurs  during  the 
final  30  minute  period  is  used  to  calculate  the 
percolation  rate.  The  above  4  hr  period  may 
be  omitted  if  the  soil  has  been  saturated  at 
least  12  hrs.  In  which  case,  the  drop  which 
occurs  during  the  30  minute  period  following 
soil  saturation  is  used  to  calculate  the 
percolation  rate. 

Note — If  a  soil  or  site  is  determined  to  be 
poorly  drained  with  an  accompanying  high 
water  table,  it  is  unsuitable  regardless  of 
percolation  test  data, 

f.  If  no  water  remains  in  the  hole  after 
overnight  saturation,  add  clear  water  to  a 
depth  of  about  6  in.  over  the  gravel.  From  a 
fixed  reference  point,  measure  the  height  of 
the  water  surface  at  approximately  30  minute 
intervals  over  a  4  hr  period,  refilling  the  hole 
to  a  depth  of  6  in.  when  the  percolation  rate 
indicates  the  hole  will  run  dry  before  the  next 
reading  is  made.  The  drop  which  occurs 
during  the  final  30  minute  period  is  used  to 
calculate  the  percolation  rate. 

Note — If  a  hole  must  be  refilled  to  obtain  a 
final  30  minute  reading,  determine  from  the 
previous  reading  the  water  level  drop  during 
that  interval.  Add  water  until  the  level  above 
the  bottom  equals  this  figure  plus  one-half  in. 
Continue  the  test,  measuring  the  drop  during 
the  final  30  minute  period. 

g.  In  sandy  soils,  or  other  soils  in  which  the 
first  six  in.  of  water  seeps  away  in  less  than 
30  minutes,  after  the  overnight  saturation 
period,  the  time  interval  between 
measurements  can  be  taken  as  10  minutes 
and  the  test  run  over  a  period  of  one  hr.  The 
drop  which  occurs  in  the  final  10  minute 
period  is  used  to  calculate  the  percolation 
rate. 

Appendix  E— Accepted  Engineering  Practice 
Standards 

Design  and  construction  completed  in 
accordance  with  the  applicable  standards  in 
this  Appendix  shall  be  considered  to  satisfy 
the  requirements  of  the  MPS.  unless  stated 
otherwise. 

601    General  Structural  Requirements. 
601-1    Subsurface  Soil  Exploration. 
Engineering  Soil  Classification  for 
Residential  Developments — HUD 
Handbook  4075.8. 
Special  Procedures  for  Testing  Soil  and 
Rock  for  Engineering  Purposes— ASTM- 
STP  479. 
Soil  Sampling  and  Testing  for  Residential 
Development— HUD  Handbook  4075.5. 
Foundations  for  Residential  Structures  in 
Seismic  Areas— BRAB  Report— National 


Academy  of  Sciences,  National  Research 
Council — 1969. 
601-2    Structural  Design  (Seismic). 
Seismic  Design  for  Building— Department 
of  the  Army  Technical  Manual  TM  5- 
809-10. 
Building  Code  Requirement  for  Minimum 
Design  Loads  in  Buildings  and  other 
Structures — ANSI  A58.1— For  Seismic 
Zone  3  the  provisions  of  Recommended 
Lateral  Force  Requirements  and 
Commentary  (1973)  of  the  Structural 
Engineers  Association  of  California  shall 
apply. 
601-16    Foundations. 
Pressure  Treated  Timber  Piles  for 
Permanent  Structures — AWPI. 
Pile  Foundations  Know-How — AWPI. 
Soil  Bearing  Capacity — Load  Testing 

ASTM  D  1194. 
Load  Settlement  Relationship  for  Individual 
Vertical  Piles  Under  Static  Axial  Load— 
ASTM  D  1143. 
Criteria  for  Selection  and  Design  of 
Residential  Slabe-on-Ground — BRAB — 
National  Academy  of  Sciences  No.  1571, 
1968. 
Method  of  Laboratory  Determination  of 

Moisture  Content  of  Soil — ASTM  D  2216. 
ASTM— Special  Procedures  for  Testing  Soil 
and  Rock  for  Engineering  Purposes — 
ASTM  STP  479. 
All  Weather  Wood  Foundations  System — 

NFPA  Technical  Report  No.  7. 
Soil  Sampling  and  Testing  for  Residential 
Development— HUD  Handbook  4075.5. 
601-17    Foundations  in  Seismic  Regions. 
Foundations  for  Residential  Structures  in 
Seismic  Areas — BRAB  Report— National 
Academy  of  Sciences— National  Resarch 
Council — 1969. 
Seismic  Design  for  Buildings — Department 
of  the  Army  Technical  Manual  TM  5- 
809-10. 

602  Site. 

Asphalt  Pavement  Structures  for  Streets 

and  Highways— Asphalt  Institute. 
Installing  Vitrified  Clay  Sewer  Pipe— 

ASTM  Cl2. 
Slope  Protection  for  Residential 

Developments — HUD  Handbook  4075.7. 
Criteria  for  Compacted  Fills— HUD 

Handbook  4075.6. 
Test  for  Moisture — Density  Relation  of 

Soil-ASTM  D 1557. 
Installing  Bituminized  Fiber  Drain  &  Sewer 

Pipe— ASTM  D  2316. 

603  Concrete. 
Recommended  Practice  for 
Selecting  Proportions  for 

Concrete AC!  211.1 

Recommended  Practice  for 
Selecting  Proportions  for  Structural 
Lightweight  Concrete ACI  211.2 

Guide  for  Structural  Lighweight 
Concrete ACI  213 

Recommended  Practice  for 

Evaluation  of  Compression  Test 

Results  of  Field  Concrete ACI  214 

Specifications  for  Structural 
Concrete  for  Buildings ACI  301 

Recommended  Practice  for 

Concrete  Floor  and  Slab 

Construction ACI-302 

Guide  to  Joint  Sealants  for 

Concrete  Structures ACI  304 


Recommended  Practice  for , 

Concrete  Inspection ACI  311 

Manual  of  Standard  Practice  for 
Detailing  Reinforced  Concrete 

Structures ACI  315 

Building  Code  Requirements  for 

Reinforced  Concrete ACI  318 

Structural  Plain  Concrete ...ACI  322 

Recommended  Practice  for 

Concrete  Formwork ACI  347 

Recommended  Practice  for 

Shotcreting ACI  506 

Recommended  Practice  for  the 
Application  of  Paint  to  Concrete 

Surfaces _.  ACI  515 

Fabrication,  Handling  and 
Erection  of  Precast  Concrete  Wall 

Panels AQ  533-19 

Quality  Standards  and  Tests  for 
Precast  Concrete  Wall  Panels...ACI  533- 

51 
Selection  and  Use  of  Materials  for 
Precast  Concrete  Wall  Panels...ACI  533- 

11 
Recommended  Practice  for  Hot 

Weather  Concreting „..„ ACI  605 

Recommended  Practice  for  Cold 

Weather  Concreting ACI  606 

Recommended  Practice  for 
Measuring,  Mixing  and  Placing 

Concrete ACI  614 

Manual  for  Quality  Control  for 
Plants  and  Production  of  Precast 
Prestressed       Concrete       Products...PCI 

MNL-116 
Manual  of  Quality  Control  for 
Plants  and  Production  of 
Architectural  Precast  Concrete 

Products PCI  MNUl  17 

Control  of  Quality  of  Ready-Mixed 

Concrete NRMCA  Bulletin  No.  44 

Code  for  Welding  in  Building 

Construction A WS  Dl.O 

Recommended  Practices  for 
Welding  Reinforcing  Steel,  Metal 
Inserts  and  Connection  in 
Reinforced  Concrete 

Construction AWS  D12.1 

Testing  Gypsum  and  Gypsum 

Products UBC  24-26 

Veneer  Application, 

Recommended  Standards  of 

ICBO UBC  30-1 

604  Masonry. 

Brick  Masonry — ^Building  Code 
Requirements  for  Engineered  Brick 
Masonry— SCPI— 1969. 

Load  Bearing  Concrete  Masonry- 
Specifications  for  the  Design  and 
Construction  of  Load  Bearing  Concrete 
Masonry— NCMA— 1970. 

Building  Code  Requirements  for  Masonry- 
ANSI  A41.1— 1953. 

Building  Code  Requirements  for  Reinforced 
Masonry— ANSI  A42.2— 1960. 

Concrete  Masonry  Structures — Design  and 
Construction— ACI  Committee  531— 
Report  Title  No.  67— 23a,  ACT  Journal- 
May,  June  1970. 

Recommended  Practices  for  Cold 
Weather  Masonry  Construction — 
Available  from  BIA. 

605  Metals. 

Specification  for  the  Design,  Fabrication 
and  Erection  of  structural  Steel  For 
Building— AISC. 
Specification  for  the  Design  of  Cold- 
.   Formed  Steel  Structural  Members— AISI. 
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Specification  for  the  Design  of  Light  Gage 
Cold-Formed  Stainless  Steel  Structural 
Members — AISL 
Standard  Specifications  for  Open  Web 
Steel  Joists. )  and  H  Series.  Steel  {oist 
Institute— AISC 
Standard  Specifications  for  Long  Span 
Steel  Joists.  LJ  and  LH  Series,  Steel  Joist 
Institute— AISC 
Standard  Specifications  for  Deep.  Long 
Span  Steel  Joists.  DLJ  and  DLH  Series. 
Steel  Joist  Institute— AISC. 
Manual  of  Cold-Formed  Welded  Structural 
Steel  Tubing— Welded  Steel  Tubej 
Institute. 
Design  Manual  for  Structural  Steel 

Tubing— AISI. 
Aluminum  Formed  Sheet  Building 

Sheathing  Design  Guide — AA. 
Specifications  for  Aluminum  Structures — 

AA  Aluminum  Standards  and  Data — AA. 
Welding  Aluminum — AA. 
Metal  Curtain  Walls.  NAAMM 

Specifications  Manual 
Dl.l.  Structural  Welding  Code— AWS. 
D12.1.  Reinforcing  Steel  Welding  Code— 
AWS. 
606    Carpentry. 
Span  Tables  for  Joists  and  Rafters  and 
National  Design  Specifications  for  Wood 
Construction — NFPA. 
Maximum  Span  for  Joists  and  Rafters — 
Southern  Forest  Products  Association 
Technical  Bulletin  #2  and  Canadian 
Dimension  Lumber — Canadian  Wood 
Council. 
Design  Criteria  for  Trussed  Rafters— HUD 

Handbook  4950.2. 
Timber  Construction  Manual — ATTC. 
Plywood  Design  Specification — ^APA  Y510. 
Design  Specifications  for  Plywood-Lumber 

Components— APA  V815. 
Fabrication  Specifications,  Plywood- 
Lumber  Components— APA  VSZtt 
Plywood  Diaphragm  Construction — APA 

U310. 
Plywood  Residential  Construction  Guide — 

APAY405. 
Plywood  Commercial/Industrial 

Construction  Guide— APA  Y30a 
Glued  Floor  System— APA  U405. 
Adhesives  for  Field-Gluing  Plywood  to 
Wood  Framing— APA  Specification 
AFG-01. 
Home  and  Garden  Bulletin  No.  73;  Wood 
Decay  in  Houses — How  to  Prevent  and 
Control  It— USDA.  I 

Wood  Handbook— USDA.  | 

607    Thermal  and  Moisture  Protection. 
Recommended  Reference  Guide — NAHB 
Insulation  Manual  for  Homes  and 
Apartments.  , 

609  Finish  Materials.  I 
Specification  Manual— National  Oak 

Flooring  Manufacturers'  Association. 
Wood  Floors  for  Dwellings— USDA 

Handbook  No.  204. 
Recommended  Installation  Specification 

for  Vinyl  Asbestos  Tile  Flooring — 

Resilient  Floor  Covering  Institute. 
NRCA  Manual  of  Roofing  Practice. 

610  Specialties. 

Standard  for  Chimneys,  Fireplaces  and 

Venting  Systems NFPA  211 

611  Equipment 


611-1    Kitchen  CabineU. 
Recommended  Minimum  Construction 
and  Performance  Standards  for 
Kitchen     and     Vanity     Cabinets.-.ANSI 

-»    A161.1 
Certified  Construction  Standards  and 

Specifications - - SCACM 

611-2    Kitchen  Equipment. 
ANSI  Z223.1— National  Fuel  Gas  Code— 
NFPA  UL— Electrical  Appliance  and 
Utilization  Equipment  list. 
615    Mechanical. 
615-2    Mechanical  Ventilating. 

Ventilation HVI  AMCA  261 

Fan  Noise  Rating HVI  Noise  Test 

Combustion  Air  lntake...NFPA  No.  31,  54 

NFPA  No.  50 

Electical  Work. NFPA  No.  70.  NEC 

Test  Procedures — Air  Flow  and 
Sound  Test  Procedures  of  HVI 
Standards  for  Natural  and 

Mechanical  Ventilation ASHRAE  62-73 

615-3    Heating. 
Design  Practices: 
ASHRAE  Guide  and  Data  Books 
ASHRAE  Handbook  of  Fundamentals 
ASHRAE  Cooling  and  Heating  Load 

Calculation  Manual 
NESCA  Manual  J 
IBR-H21 
SM 

NEMA 
Installation: 
Standard  for  the  Installation  of  Oil  Burning 

Equipment— NFPA  No.  31 
Standard  for  the  Installation  of  Gas 
Appliances  and  Gas  Piping — NFPA  No. 
54 
Standard  for  the  Installation  of  Warm  Air 
Heating  and  Air  Conditioning  Systems — 
NFPA  No.  90B 
Standard  for  Chinmeys,  Fireplaces,  and 

Venting  Systems— NFPA  No.  211 
National  Electrical  Code— NFPA  No.  70 
Also  applicable  standards  by: 
American  Insurance  Association  ASME 
ANSI/UL.  AGA.  NECA 
Furnaces: 

Oil ANSI/UL727  &  730 

Gas ~ - AGA  listed 

Electric....™ ANSI/UL573,  NFPA  70 

Boilers  (Steam  &  Hot  Water): 

Oil MCA,  SBI.  IBR.  UL726  &  296 

Gas MCA,  SBI,  AGA.  IBR 

Electric. SBI.  ANSI/UL174 

Radiation: 

Baseboard IBR  rated 

Ranned  Tube IBR  rated 

Electric ANSI/UL,  NEMA 

Fuel  Tanks ANS1/UL58 

Boiler  Ratings: 
Net  ratings  of  boilers  shall  conform  to  their 

listing  in: 
IBR  Ratings  for  (Cast  Iron)  Boilers— 

Hydronics  Institute. 
Net  Load  Recommendations  for  Heating 
Boiler — ^Mechanical  Contractors 
Association  of  America. 
Directory  of  Approved  Appliances  and 
Listed  Accessories — American  Gas 
Association. 
Boiler  Ratings— Steel  Boiler  Institute. 
Boiler  Construction: 
Code  for  Low  Pressure  Heating  Boilers — 
ASME 
Warm  Air  Furnaces: 
One  and  Two  Family  Dwelling  Code 


(Under  Nationally  Recognized  Model 
Codes)  Chapters  11, 12, 13. 15  and  16 
Hot  Water  &  Steam  Systems: 
ASHRAE  Handbook 
IBR  Installation  Guides 
Ducts: 
One  and  Two  Family  Dwelling  Code 
(Under  Nationally  Recognized  Model 
Codes)  Chapter  16 
Self  Contained  Heating  Units: 
One  and  Two  Family  DweUing  Code 
(Under  Nationally  Recognized  Model 
Codes)  Chapter  14.  Vented  Decorative 
Appliances.  Floor  Furnaces,  Vented  Wall 
Furnaces  and  Vented  Room  Heaters 
Gas  Vents: 
One  and  Two  Family  Dwelling  Code 
(Under  Nationally  Recognized  Model 
Codes)  Chapter  15,  Venting  of 
Appliances 
Heat  Output  of  Radiator,  Baseboard  and 
Con  vector  Systems: 
IBR  Test 

Product  Standard  (PS) 
Commercial  Standard  (CS) 
615-4    Mechanical  Cooling. 
Summer  Air  Conditioning — Central  Design: 
ASHRAE  Handbook 
ASHRAE  Cooling  and  Heating  Load 

Calculation  Manual 
ARI  Standard  230,  ANSI/UL465 
ACCA  Manual  J 
NFPA  Standard-flOB 
IBR  C  30 
SMACNA  Installation  Standard  and 

Guides 
NEMA 
Summer  Air  Condtioning—Room  Units: 
ANSI/UL  484 
ANSI  Z234.1 
Refrigeration  System: 
ANSI  B9.1 

ANSI  Z21.40.1  Gas  Fired  Units 
ANSI  Z21.40.1a  Gas  Fired  Units— Addenda 
Gas  Piping  and  Systems: 
NFPA  No.  54 
NFPA  No.  58 
Oil  Systems: 

NFPA  No.  31 
Safety: 

ANSI  B15.1 
Electrical: 
NEC 

ANSI/UL— No.  465 
Heat  Pump: 
ARI  240 
ANSI/UL  559 
615-5    Plumbing. 
Joints  and  Connections: 

ASTM  C  564;  CISPI-HSN;  CISPI  301;  CISPI 

310;  CISPI  Cast  Iron 
Soil  Pipe  and  Fittings  Engineering  Manual; 

CISPI  Cast  Iron 
Soil  Pipe  and  Fittings  Handbook 
Pipe  Protection: 

AWWA— C— 204 
Water  Conditioner 

WQA  S-100 
Plumbing,  Drainage  and  Venting  Systems 
Chapter  22— One  and  Two  Family  Dwelling 
Code  (BOCA,  NBC,  SSBC  and  UBC) 
615-6    Domestic  Water  Heating  Systems  and 

Storage. 
Electric  Hot  Water  Heater  Standards: 
EEI,  FS.  ANSI/UL174 
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Gas  Hot  Water  Heaters: 

AGA— listed 
Oil  Hot  Water  Heaters: 

ANSI/UL732 
Water  Heater  Controls: 

ANSI  Z21.22 
Pressure  Relief  Valves— Water  Heaters: 

NBBPVI,  AGA 
Hot  Water  Tank  Construction: 

ANSI  Z21.10 
Service  Water  Heating: 
ASHRAE  Handbook 
615-7    Special  Piping  Systems. 

NFPA  Standards  54  and  58 
615-8    Water  Supply. 
Drinking  Water  Standards: 
U.S.  Public  Health  Service  Drinking  Water 

Standards 
U.S.  Environmental  Protection  Agency, 
National  Interim  Primary  Drinking  Water 
Regulations,  effective  June  24, 1977, 
Federal  Register,  December  24, 1975  and 
July  9, 1976 
Individual  Water  Systems: 
Manual  of  Individual  Water  Supply 
Systems — U.S.  Environmental  Protection 
Agency 
615-9    Sewage  Disposal  System. 
HUD  Handbook  4075.8 
HUD  Handbook  4940.3 
Installing  Vitrified  Clay  Pipe 

Sewers ASTM  C  12 

Underground  Installation  of  Flexible 
Thermoplastic  Sewer  Pipe....ASTM  D  2321 
Percolation  Test  Procedure: 

See  Appendix  D 
616    Electrical. 

616    Materials  and  Installation. 
NEC,  UL 

APPENDIX  F— Use  of  Materials  Bulletins 

Appendix  F  is  a  partial  list  of  Use  of 
Materials  Bulletins  describing  products  and 
methods  which  are  not  included  In  the 
standard  but  which  have  been  found  to  be 
technically  suitable  for  use  in  HUD  programs. 
506    Metals. 

Application  and  Fastening 
Schedule  Power,  Mechanically  and 

Manually  Driven  Fasteners No.  UM-25 

506    Carpentry. 

Mat-Formed  Wood  Particleboard 

for  Floor  Underlayment No.  UM-28 

Grade  Marking  of  Lumber No.  UM-38 

Grade  Marking  of  Plywood No.  UM-40 

Labels  of  Independent  Programs 
for  Certifying  Pressure  Treated 

Lumber  and  Plywood No.  UM-48 

Supplement  1 .-. No.  UM-48 

Supplement  2 No.  UM-48 

Supplement  3 No.  UM-48 

Supplement  4 No.  UM-48 

Supplement  5 No.  UM-48 

Combination  Subfloor/ 
Underlayment  Particleboard  for 
Factory  Built  Modular  Housing 

Units No.  UM-57 

Plywood  Combination  Subfloor/ 

Underiayment  Floor  Panel No.  UM-66 

Particleboard  Interior  Stair 

Treads No.  UM-70 

Field  Glued  Plywood  &  Wood 
Frame  Structural  Floor  System8...No.  UM- 

60 

Supplement  1 No.  UM-60 

Supplement  2 Na  UM-60 

507     Thermal  and  Moisture  Protection. 
Polystyrene  Foam  Insulation 


Sheathing  Board No.  UM-71 

Thermal  Insulation,  Urea-Based, 

Foamed  in  Place No.  UM-74 

Spray  Applied  Cellulosic  Thermal 

Insulation Nq.  UM-80 

508    Doors,  Wigdows,  Glazing  Panels. 
Labels  of  Independent  Programs 
for  Certifying  Aluminum  Windows 

and  Sliding  Glass  Doors No.  UM-39 

Quality  Certification  and  Labeling 

for  Wood  Flush  Doors No.  UM-52 

Acrylic  Plastic  Sheets  for 

Glazing Nq.  UM-58 

Labels  Identifying  Independent 
Certification    of    Wood    Windows...No. 

UM-59 
Polycarbonate  Plastic  Sheets  for 

Glazing No.  UM-67 

509    Finish  Materials. 

Concrete  Roofing  Tile No.  UM-17 

Minimum  Standands  for  Carpeting 

and  Cushioning No.  UM-44 

Bonded  Urethane  Carpet 

Cushion Nq.  UM-47 

Textured    Plywood    Panel    Siding...No. 

UM-64 
Factory-Applied  Laminated 
Roofing  Systems  Based  on 
Chlorosulfonated  Plyethylene 

(CSPE) No.UM-62 

Controlled  Density  Cellular 

Concrete  Floor  Fill No.  UM-65 

Self-Adhering  Vinyl  Asbestos 

Floor  Tile No.  UM-69 

515    Mechanical. 

Plastic  Bathtubs.  Plastic  Shower 
Stalls  and  Receptors  and  Plastic 

Lavatories No.  UM-73 

Chlorinated  Poly  (Vinyl  Chloride) 
CPVC  and  Polybulylene  (PB)  Hot 
and  Cold  Water  Distribution 

Piping No.  UM-76 

Cast  Iron  Sanitary  Drainage 
System  with  Hubless  Pipe  and 

f'tUngs No.  UM-77 

Polyethylene  (PE),  Acrylonitrile- 
Butadiene-Styrene  (ABS),  Poly 
(Vinyl  Chloride)  (PVC)  and 
Polybutylene  (PB)  Plastic  Piping  for 
Domestic  Cold  Water  Service...No.  UM- 

78 
Acrylonitrile-Butadiene-Styrene 
(ABS)  and  Poly  (Vinyl  Chloride) 
(PVC)  Plastic  Drain,  Waste  and 
Vent  Pipe  and  Fittings No.  UM-79 

APPENDIX  G 

SI  Conversion  Units 

In  view  of  the  present  accepted  practice  in 
this  country  for  building  technology,  common 
U.S.  units  of  measurement  have  been  used 
throughout  this  publication.  In  recognition  of 
the  Metric  Conversion  Act  of  1975,  P.L  94- 
168,  appropriate  conversion  factors  have 
been  provided  in  the  table  below.  The  reader 
interested  in  making  further  use  of  the 
coherent  system  of  SI  units  is  referred  to: 

NBS  SP330,  "The  International  System  of 

Units" 
ASTM  E380,  Metric  Practice  Guide  (ANSI 

Z210.1) 
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Tkbl*  of  Conversion  Faccors  Co  Meczlc  (SI)  OhlCt 


Physical 
Quallcy 

To  convert                                                                                             1 

from 

to 

multiply  by 

Length 

loch      1 
foot      1 

meter 

m 

2.54*  X  10"^, 
3.048*  X  10"^ 

Area 

InchJ 
foot^ 

■J: 

6.4516*  X  10"* 
.290  X  10"* 

Vol  me 

Inch^ 
foot^ 

:l 

1.639  X  10~5 
2.832  X  10"' 

Temperature 
Temperature  difference 

Fahrenheit 
Fahrenheit 

Celsius 
Kelvin 

tg  -  {'F-32)/1.8 
K  -  (   'f)/1.8 

Pressure 

inch  Hg  (60F) 

newtoti/m^ 

3.377  X  lo' 

.Mass 

Iba 

kg 

4.536  X  10"^ 

.Mass/ unit  area 

Ibm/ft^ 

kg/-2 

4.882 

Moisture  content  rate 

Ibo/ft^  week 

kg/m^s 

8.073  X  10"* 

Density 

Ibm/ft' 

kg/m^ 

1.602  X  10* 

Thermal  conductivity 

(Btu  X  ln.)/(hr  x  ft^  x  F) 

W 
mK 

1.422  X  10"' 

U-value 

Btu/hr  X   ft^  X  F 

u 

5.678 

Thermal  resistance 

(hr  X  ft^  X  P)/Btu 

•^  X  K/W 

1.761  X  10"* 

*Cxact  value;  others  ai 

-e  rounded  to  fourth  place. 

Appendix  H — Minimuin  Property  Standards 
Reference  Sources 

This  Appendix  gives  the  addresses  from 
which  the  standards  referenced  in  the 
Minimum  Property  Standards  can  be 
obtained. 


Abbreviation  and  Address 

AA    Aluminum  Association,  The.  Bib 

Connecticut  Ave.,  N.W.,  Washington.  DC 

20006: 
AAMA    Architectural  Aluminum 

Manufacturers  Association,  35  East 

Wacker  Dr.,  Chicago,  Illinois  60601; 
ACCA    Air  Conditioning  Contractors  of 

America,  1228 17  St.,  N.W..  Washington. 

DC  20036; 
ACI    American  Concrete  Institute,  P.O.  Box 

19150.  Redford  Sta.,  Detroit.  Michigan 

48219; 
AGA    American  Gas  Association.  1515 

Wilson  Blvd.,  Arlington,  Virginia  22209; 
AHA    American  Hardboard  Association,  205 

West  Touhy  Ave.,  Park  Ridge.  Illinois 

60068; 
AHLI    American  Home  Lighting  Institute. 

230  North  Michigan  Ave.,  Chicago,  Illinois 

60601; 
AISC    American  Institute  of  Steel 

Construction,  Inc.,  1221  Avenue  of  the 

Americas,  New  York,  New  York  10020; 
AISI    American  Iron  and  Steel  Institute,  1000 

16th  St.,  N.W.,  Washington,  DC  20036: 
AITC    American  Institute  of  Timber 

Construction,  333  W.  Hampden  Ave.. 

Englewood,  Colorado  80110: 
ALSC    American  Lumber  Standards 

Committee,  Suite  204,  20010  Century  Blvd., 

Cermantown,  Maryland  20767; 


ANSI    American  National  Standards 

Institute,  Inc.,  1430  Broadway,  New  York, 

New  York  10018; 
APA    American  Plywood  Association,  1119 

A  St.,  Tacoma,  Washington  98401; 
ARI    Air-Conditioning  and  Refrigeration 

Institute,  1815  North  Fort  Myer  Drive. 

Arlington,  Virginia  22209; 
ARMA    Asphalt  Roofing  Manufacturers 

Associatioa  Suite  555B,  230  Park  Ave., 

New  York,  New  York  10017^ 
ASHRAE    American  Society  of  Heating, 

Refrigerating  and  Air  Conditioning 

Engineers,  Inc.,  345  East  47th  St.,  New 

York,  New  York  10017; 
ASME    American  Society  of  Mechanical 

Engineers,  Inc.,  345  East  47th  St.,  New 

York,  New  York  10017; 
ASTM    American  Society  for  Testing  and 

Materials,  1916  Race  St.,  Philadelphia, 

Pennsylvania  19103; 
AWPA    American  Wood-Preservers' 

Association,  Suite  4444,  7735  Old 

Georgetown  Rd.,  Bethesda,  Maryland 

20014; 
AWPB    American  Wood  Preservers  Bureau, 

Box  6085,  2772  S.  Randolph  St.,  Arlington. 

Virginia  22206: 
AWPI    American  Wood  Preservers  Institute, 

1651  Old  Meadow  Rd.,  McLean,  Virginia 

22101; 
AWS    American  Welding  Society,  Inc.,  2501 

N.W.  7th  St.,  Miami,  Florida  33125; 
AWWA    American  Water  Works 

Association,  6666  W.  Quincy  Ave.,  Denver, 

Colorado  80235; 
BIA    Brick  Institute  of  America,  1750  Old 

Meadow  Rd.,  McLean,  Virginia  22101; 
BOCA    Building  Officials  and  Code 

Administrators,  International,  Inc.,  1313 

East  60th  St.,  Chicago.  Illinois  60637; 


BRAB    Building  Research  Advisory  Board, 

National  Academy  of  Sciences,  2101 

Constitution  Ave,.  N.W.,  Washington,  DC 

20006; 
CFR    Code  of  Federal  Regulations, 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office,  Washington, 

DC  20402; 
CISPI    Cast  Iron  Soil  Pipe  Institute,  2020  K 

St..  N.W..  Washington.  DC  20006; 
CHA    Cellulose  Manufacturers  Association. 

5908  Columbia  Pike,  Baileys  Crossroads, 

Virginia  22041; 
CPSC    Consumer  Product  Safety 

Commission.  1111 18th  St..  N.W.. 

Washington.  DC  20207; 
CRI    The  Carpet  and  Rug  Institute,  310 

Holiday  Ave.,  Box  2048.  Dalton,  Georgia 

30720; 
CS    National  Bureau  of  Standards. 

Technology  Building  B166.  VPS  Program, 

Washington,  DC  20234; 
Cn    Ceramic  Tile  Institute,  700  North  Virgil 

Ave.,  Los  Angeles,  California  90029; 
CWC    Canadian  Wood  Council,  701  Place 

Laurier,  170  Laurier  Ave..  West  Ottawa. 

Ontario  KIP  5V5; 
EPA    Environmental  Protection  Agency.  401 

M  St.,  S.W.,  Washington,  DC  20460: 
FHDA    Fir  and  Hemlock  Door  Association, 

Yeon  Building,  Portland,  Oregon  97204; 
FS    GSA  Specification  Section,  Building  197, 

Washington  Navy  Yard,  Washington.  DC 

20407; 
HPMA    Hardwood  Plywood  Manufacturers 

Association,  1825  Michael  Faraday  Drive, 

Reston,  Virginia  22090; 
HVI    Home  Ventilating  Institute,  230  N. 

Michigan  Ave.,  Chicago,  Illinois  60601; 
HYDI    The  Hydronics  Institute,  35  Russo 

Place,  Berkeley  Heights.  New  Jersey  07922: 
IBR    See  HYDI: 
ICBO    International  Conference  of  Building 

Officials,  5360  S.  Workman  Mill  Road, 

Whittier,  California  90601: 
lES    Illuminating  Engineering  Society.  345 

East  47th  St.,  New  York,  New  York  10017; 
MCA    Mechanical  Contractors  Association 

of  America,  Inc.,  5530  Wisconsin  Ave.. 

N.W..  Suite  750,  Washington,  DC  20015: 
NAAMM    National  Association  of 

Architectural  Metal  Manufacturers,  1031 

South  Boulevard,  Oak  Park,  Illinois  60302; 
NAHB    National  Association  of  Home 

Builders  of  the  U.S..  15th  &  M  Sts..  N.W.. 

Washington,  DC  20005: 
NAHB-RF    National  Association  of  Home 

Builders,  Research  Foundation,  627 

Southlawn  Lane,  Rockville,  Maryland 

20850; 
NBBPVI    National  Board  of  Boiler  and 

Pressure  Vessel  Inspectors,  1055  Crupper 

Ave.,  Columbus,  Ohio  43229; 
NCMA    National  Concrete  Masonry 

Association,  6845  Elm  St.,  McLean,  Virginia 

22101: 
NEC    See  National  Fire  Protection 

Association; 
NEMA    National  Electrical  Manufacturers 

Association,  2101  L  St„  N.W.,  Washington. 

DC  20037; 
NESCA    See  ACCA; 
NFPA    National  Fire  Protection  Association, 

470  Atlantic  Ave.,  Boston,  Massachusetts 

02210; 
NFPA    National  Forest  Products 

Association,  1619  Massachusetts  Ave.. 

N.W..  Washington,  DC  20036: 
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NOFMA    National  Oak  Flooring 
Manufacturers  Association,  804  Sterick 
Building,  Memphis,  Tennessee  38103; 
NPA    National  Particleboard  Association, 
2305  Perkins  Place,  Silver  Spring,  Maryland 
20910; 
NRCA    National  Roofing  Contractors 
Association,  1515  North  Harlem  Avenue, 
Oak  Park,  Illinois  60302; 
NRMCA    National  Ready  Mixed  Concrete 
Association,  900  Spring  St„  Silver  Spring, 
Maryland  20910; 
NTMA    National  Terrazzo  and  Mosaic 
Association.  Inc.,  2-A  West  Loudoun  St,. 
Leesburg,  Virginia  22075; 
NWMA    National  Woodwork  Manufacturers 
Association,  Inc.,  400  West  Madison  St,. 
Chicago,  Illinois  60606; 
One-  and  Two-Family  Dwelling  Code, 
Congress  of  American  Building  Officials, 
560  Georgetown  Building.  2233  Wisconsin 
Ave..  N.W.,  Washington,  DC  20007; 
PS    SeeCS; 
SBI    See  HYDI: 

SCACM    Southern  California  Association  of 
Cabinet  Manufacturers.  1933  S.  Broadway. 
L39,  Los  Angeles,  California  90007; 
SCPI    SeeBL\;  -^— 

SGCC    Safety  Glazing  Certification  Council. 
1640  West  32nd  Ave..  Hialeah,  Florida 
33012; 
SJI    Steel  Joist  Institute,  Suite  204, 1703 

Parham  Rd.,  Richmond,  Virginia  23229; 
SMACNA    Sheet  Metal  and  Air 
Conditioning  Contractors,  National 
Association,  Inc.,  8224  Old  Courthouse  Rd.. 
Vienna,  Virginia  22180; 
SPMA    Sump  Pump  Manufacturers 
Association.  221  North  LaSalle  St..  Chicago. 
Illinois  60601; 
SBCC    Southern  Building  Code  Congress 
International,  Inc.,  900  Montclair  Rd., 
Birmingham,  Alabama  25213; 
TCA    Tile  Council  of  America,  Inc.,  Box  326. 

Princeton,  New  Jersey  08540; 
TECO    Timber  Engineering  Company,  5530 
Wisconsin  Ave.,  N.W.,  Washington,  DC 
20015; 
TM    Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington. 
DC  20402; 
UBC    Uniform  Building  Code  by  ICBO,  5360 
South  Workman  Mill  Rd.,  Whittier, 
California  90601; 
UL    Underwriters  Laboratories,  333 

Pfingsten  Road,  Northbrook,  Illinois  60062; 
USDA    U.S.  Department  of  Agriculture,  1200 
to  1400' Independence  Ave.,  Washington. 
DC  20024; 
WM    Wood  Moulding  and  Millwork 
Producers,  Inc.,  P.O.  Box  2578,  Portland, 
Oregon  97225; 
WQA    Water  Quality  Association,  477  East 

Butterfield  Rd..  Lombard,  Illinois  60148; 
WSTI    Welded  Steel  Tube  Institute,  522 
Westgate  Tower,  Cleveland,  Ohio  44116. 

(FR  Doc.  80-28687  Filed  9-17-80;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ctu  II 

Cttain  Saws  and  Their  Components 
and  Replacement  Parts;  Development 
of  a  Consumer  Product  Safety 
Standard  by  ttie  Commission 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Commission  intent  to 

develop  a  proposed  consumer  product 

safety  standard. __^_ 

summary:  The  Commission  annoimces 
that  it  intends  to  develop  a  proposed 
consumer  product  safety  standard  for 
chain  saws  and  their  components  and 
replacement  parts  that  would  reduce  the 
risk  of  injury  to  consumers  caused  by 
kickback  occurring  when  the  moving 
chain  at  the  tip  of  the  blade  contacts  an 
object  or  when  the  moving  chain  is 
pinched  in  the  cut.  The  Commission  has 
determined  that  it  is  more  expeditious 
for  the  Commission  to  develop  this 
standard  itself  than  for  interested 
parties  outside  the  Commission  to 
develop  the  standard.  The  Commission 
seeks  public  comment  on  its 
determination  to  develop  the  standard 
itself.  The  Commission  also  asks 
persons  interested  in  participating  in  the 
standard  development  proceeding  to 
notify  the  Commission  of  this  interest 
DATES:  Interested  persons  may  submit 
written  comments  concerning  the 
Commission's  decision  to  develop  a 
safety  standard  itself  rather  than  to  seek 
offers  to  develop  a  standard  until 
October  20, 1980.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable.  Persons  wishing  to 
indicate  their  interest  in  participating  in 
the  development  of  the  standard  iflay 
submit  their  names  and  other 
information  described  in  Section  C 
below  at  any  time. 
addresses:  Comments  should  be 
submitted  to  the  Secretary,  Consumer 
Product  Safety  Commission,  3rd  Floor, 
1111 18th  Street.  N.W..  Washington,  D.C. 
20207.  Persons  interested  in 
participating  in  the  development  of  the 
standard  should  direct  their  letters  to 
the  Office  of  Public  Participation,  Office 
of  the  Secretary,  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Blechschmidt.  Office  of  Program 
Management.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  a)207, 
phone  (301)  492-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  recent  years,  the  use  of  wood- 
burning  stoves  and  fireplaces  in  this 


country  has  increased,  and  the  wood 
needed  to  fuel  them  is  increasingly  cut 
by  consumers  themselves  using  chain 
saws.  It  is  estimated  that  3.5  million 
chain  saws  were  shipped  in  1979, 
compared  to  2.3  million  in  1970. 
Unfortunately,  the  increase  in  the  use  of 
chain  saws  has  been  accompanied  by 
an  increase  in  injuries  associated  with 
chain  saws.  The  Commission  estimates 
that  there  were  over  100,000  chain  saw 
injuries  requiring  medical  attention  in 
1979,  which  is  up  from  an  estimated 
76,800  injuries  in  1976.  It  is  further 
estimated  that  about  23%  of  the  injuries 
associated  with  chain  saws  resulted 
from  a  phenomenon  known  as 
"kickback." 

Kickback  is  the  sudden  and 
potentially  violent  rearward  and/or 
upward  movement  of  the  chain  saw  that 
can  be  caused  by  sudden  interference 
with  the  movement  of  the  chain.  This 
interference  can  be  caused  by  the  chain 
binding  in  the  cut,  by  the  chain  hitting 
an  unusually  hard  portion,  or  other 
obstruction,  in  the  wood  being  cut,  or  by 
the  chain  striking  the  wood  or  another 
object  on  the  top  quadrant  of  the  tip  of 
the  bar.  This  interference  with  the 
movement  of  the  chain  transfers  the 
energy  that  is  driving  the  chain  into  a 
movement  of  the  entire  saw,  causing  the 
bar  tip  to  move  back  and/or  up  so  fast 
that  the  operator  may  be  struck  by  the 
moving  chain,  frequently  in  the  face, 
neck,  or  throat  area.  The  great  majority 
of  kickback  accidents  are  believed  to  be 
caused  by  contact  in  the  upper  quadrant 
at  the  tip  of  the  bar. 

A  number  of  devices  have  been 
developed  in  attempts  to  reduce  the  risk 
of  kickback  occurring  or  to  reduce  the 
likelihood  of  injury  if  it  occurs.  One  way 
to  help  prevent  kickback  is  to  provide  a 
guard  to  cover  the  chain  at  the  upper 
quadrant  of  the  tip  of  the  blade,  thereby 
preventing  contact  with  the  chain  in  this 
area.  Another  device  is  to  provide  a 
chain  brake  intended  to  stop  the  chain 
before  contact  with  the  operator  can 
occur.  The  chain  brake  is  generally 
operated  by  contact  of  the  operator's 
hand  with  a  hand  guard  as  die  saw 
moves  back,  although  some  types  of 
chain  brakes  are  actuated  automatically 
by  an  inertial  sensing  device.  A  hand 
guard  alone  can  also  provide  signiHcant 
protection  against  kickback  and  other 
injuries. 

There  are  also  features  that  can  be 
provided  in  the  design  of  the  saw  chain 
or  guide  bar  that  will  reduce  the  energy 
produced  when  kickback  occurs. 

By  a  letter  dated  March  21. 1977.  John 
Purtle,  Esq..  of  Batesville,  Arkansas, 
petitioned  the  Commission  (Petition  CP 
77-10)  to  begin  proceedings  under 
section  7  of  the  Consumer  Product 


Safety  Act  (CPSA)  to  develop  a 
mandatory  consumer  product  safety 
standard  to  "minimize  and  prevent 
chain  saw  kickback."  Mr.  Purtle 
suggested  that  every  chain  saw 
incorporate  a  safety  device  such  as  "*  * 
•  a  chain  saw  brake,  a  nose-tip  guard,  a 
kill  switch  or  other  safety  device." 

While  the  Commission's  staff  was 
evaluating  this  petition,  the  Chain  Saw 
Manufacturers  Association 
recommended  that  the  petition  be 
denied  on  the  ground  that  a  mandatory 
standard  was  not  needed  because  the 
industry  was  taking  significant 
voluntary  steps  to  address  the  chain 
saw  kickback  hazard.  CSMA  estimated 
that  50-60%  of  the  saws  being  sold  at 
that  time  already  contained  some  type 
of  kickback  protection.  The  industry 
expected  the  American  National 
Standards  Institute  (ANSI)  to  approve 
an  interim  design  standard  by  February. 
1978.  The  interim  voluntary  standard 
(ANSI  B  175.1,  published  in  April,  1980). 
would  require  gasoline  chain  saws  to 
incorporate  such  protection  as  a  nose-tip 
guard,  a  chain  brake,  a  low  kick  chain, 
or  a  low  kick  guide  bar.  The  technology 
to  define  kickback  in  terms  of  a 
performance  standard  was  said  not  to 
exist,  but  CSMA  estimated  that  a  test 
method  could  be  developed  and 
performance  requirements  drafted  in 
approximately  2Vi  years. 

In  December,  1977,  CSMA  proposed  a 
joint  18  month  effort  with  the 
Commission  to  develop  a  voluntary 
performance  standard.  The  Commission 
directed  the  staff  to  study  the  proposal 
to  determine  whether  it  provided  an 
acceptable  effort  as  the  most 
expeditious  and  cost  effective  strategy 
for  reducing  chain  saw  kickback 
injuries. 

Subsequently,  the  Commission  denied 
the  petition  (43  PR  26103,  June  16, 1978) 
and.  later  the  same  month,  formally 
agreed  to  participate  with  CSMA  in  a 
joint  effort  to  develop  a  voluntary 
performance  standard  to  reduce  chain 
saw  kickback  injuries.  The  joint  process 
involved  the  active  participation  of 
consumer,  industry,  and  government 
representatives  in  the  development  of 
testing  equipment  and  procedures,  study 
of  operator  interaction  with  the  saw. 
and  analysis  of  injury  data.  The  process 
was  overseen  by  a  Standards  Review 
Board  (SRB)  consisting  primarily  of  non- 
indust^  members.  This  board  was 
charged  with  supervising  the  effort  and 
formulating  a  standard.  The  agreement 
specified  that  work  on  the  standard  was 
to  be  completed  by  December  31, 1979. 

Much  sound  engineering  and 
analytical  work  was  accomplished  prior 
to  the  December  31, 1979,  expiration 
date  of  the  process.  However,  no 
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requirements  were  drafted  by  any  of  the 
committees  operating  under  the  terms  of 
the  agreement.  On  December  11, 1979,  at 
the  final  Standards  Review  Board 
meeting,  CSMA  presented  the  Standards 
Review  Board  with  a  "discussion  draft" 
consisting  of  performance  requirements 
for  chain  saws  and  backup 
documentation.  The  Board  did  not 
consider  the  draft  because  it  believed 
that  sufficient  information  to  write  a 
standard  did  not  exist.  The  Board 
recommended  that  CSMA  request  an 
extension  of  the  project.  In  a  letter  to  the 
Commission.  CSMA  declined  to  request 
an  extension  because  CSMA  believed 
that  sufficient  information  was  available 
to  write  a  standard  and  rationale. 

On  December  21. 1979,  CSMA 
submitted  the  same  draft  to  the 
Commission.  The  accompanying 
correspondence  represents  the  draft  as 
being  both  "a  final  standard  and 
rationale"  and  a  draft  with  sufficient 
information  to  write  a  supportable 
proposal,  although  "additional  work  on 
correlation  would  be  desirable." 

The  draft  standard  submitted  by 
CSMA  calls  for  using  a  specified  test 
apparatus  to  measure  the  maximum 
energy  generated  at  the  tip  of  the  chain 
bar  at  the  initial  moment  of  kickback.  A 
computer  model  then  translates  the 
maximum  energy  measurement  into  the 
angle  that  the  saw  would  rotate  toward 
an  operator.  In  making  this  translation, 
the  mod^  uses  (1)  the  energy 
measurement,  (2)  information  describing 
key  characteristics  of  the  saw  being 
tested,  (3)  an  equation  for  converting  the 
measured  energy  into  horizontal, 
vertical  and  rotational  energy,  and  (4) 
formulas  intended  to  describe  the 
influence  of  the  operator's  hands  on  the 
handle  during  kickback.  The  result  is  a 
"Derived  Angle  of  Rotation,"  which  is 
compared  to  acceptance  criteria  to 
determine  whether  the  saw  meets  or 
fails  the  requirements. 

The  acceptance  criteria  provided  that 
a  saw  was  acceptable  (1)  if  the  Derived 
Angle  of  Rotation  (DAR)  is  20  degrees  or 
less,  (2)  if  a  hand  guard  is  provided  and 
the  DAR  is  less  than  50  degrees,  or  (3)  if 
the  chain  stops  before  the  DAR  reaches 
50  degrees  and  the  ultimate  DAR  is  60 
degrees  or  less. 

The  staffs  evaluation  of  CSMA  draft 
standard  and  rationale  has  left  serious 
doubts  that  the  standard  as  submitted 
would  reduce  injuries  associated  with 
chain  saws.  The  following  specific 
deficiencies  were  identified. 

1.  The  portion  of  the  computer  model 
that  attempts  to  account  for  the  action  of 
the  operator's  hands  on  the  saw  is  based 
on  an  unproved  assumption.  CSMA 
attempted  to  prove  the  assumption  by 
correlating  the  results  from  the  computer 


model  to  actual  tests  of  hand-held  saws 
during  kickback  situations.  However, 
CSMA's  correlation  was  based  on  tests 
with  only  3  test  operators  and  2  chain 
saws,  and  this  is  not  sufficient  to  show 
that  the  computer  model  is  applicable  to 
all  saws.  Furthermore,  it  was  not 
estabhshed  that  the  hand-held  tests  that 
were  performed  related  to  the  situation 
where  kickback  occurs  with  an 
unsuspecting  user. 

2.  The  lack  of  a  method  to  determine 
the  angle  at  which  the  chain  would  stop, 
and  the  inability  of  the  model  to  predict 
the  angle  at  which  the  chain  stops, 
prevent  use  of  the  acceptance  criteria 
applicable  to  chain  brakes. 

3.  There  is  no  analysis  of  the 
sensitivity  of  the  computer  model  to 
variations  in  input  data.  The  model 
cannot  be  considered  valid  without 
investigating  the  effect  on  the  derived 
angle  of  rotation  of  slight  inaccuracies  in 
the  measurements  used  to  compute  this 
angle. 

4.  The  draft  standard  would  apply 
only  to  saws  of  3  cubic  inch 
displacement  (CID)  and  less,  whereas 
the  Commission  has  data  indicating  that 
saws  up  to  4.5  CID  are  used  regularly  by 
consumers. 

These  deficiencies,  and  the  faUure  of 
CSMA  to  perform  the  development 
process  in  the  manner  specified  in  the 
agreement  (in  that  the  requirements 
were  formulated  by  CMSA  and  not  the 
SRB),  caused  the  Commission  to  ,j, 

conclude  preliminarily  that  the 
Commission  caimot  rely  solely  on  the 
voluntary  process  being  conducted  by 
CSMA  to  offer  adequate  protection  for 
the  public  from  the  risk  of  injury 
associated  with  the  kickback  of  chain 
saws.  Furthermore,  since  numerous 
serious  injuries  continue  to  occur  from 
kickback,  and  since  it  appears  that  the 
technology  to  substantially  reduce  these 
injuries  is  feasible  to  incorporate  in 
chain  saws  at  a  reasonable  cost,  the 
Commission  preliminarily  concludes 
that  the  risk  of  kickback  injuries 
associated  writh  chain  saws  is 
unreasonable  and  that  a  consumer 
product  safety  standard  is  necessary  to 
reduce  or  eliminate  this  unreasonable 
risk.  However,  if  a  valid  voluntary 
standard  applicable  to  a  sufficient 
number  of  consumer  saws  is  developed 
and  implemented  in  the  future,  the  need 
to  complete  the  development  of  a 
mandatory  standard  could  be 
reconsidered  at  that  time. 

In  starting  the  effort  to  develop  a 
standard  addressing  kickback,  the 
Commission  expects  the  standard  to 
apply  to  both  gasoline-powered  and 
electric  chain  saws.  The  standard  that  is 
developed  could  be  a  performance 
standard  that  would,  for  example. 


specify  allowable  levels  of  kickback 
energy  or  allowable  kickback  angles 
under  specified  test  conditions. 
However,  if  the  Commission  concludes 
that  a  performance  standard  is  not 
feasible,  the  standard  could  require  the 
incorporation  of  specified  design 
features  to  reduce  the  risk  of  kickback 
injuries.  Or,  the  standard  might 
incorporate  both  design  and 
performance  requirements.  In  addition, 
it  has  not  been  determined  whether  the 
standard  should  apply  only  to  the 
assembled  chain  saw,  only  to 
components  of  the  saw  such  as  saw 
chain,  or  both,  or  whether  replacement 
parts  such  as  saw  chain  should  be 
subject  to  requirements  of  the  standard. 
These  question  will  all  be  considered 
during  the  development  of  the  standard. 
For  the  time  being,  however,  where  the 
term  "chain  saw"  is  used  in  this  notice, 
it  also  refers  to  the  components  and 
replacement  parts  of  chain  saws. 

B.  How  The  Proposed  Standard  Will  Be 
Developed 

Under  the  Consumer  Product  Safety 
Act,  a  proposed  consumer  product 
safety  standard  may  generally  be 
developed  in  the  following  ways: 

1.  The  Commission  may  publish  an 
existing  standard  as  a  proposed 
consumer  product  safety  standard,  or 
the  Commission  may  invite  persons  or 
organizations  outside  the  Commission  to 
submit  to  the  Commission  an  existing 
standard  which  could  be  proposed  as  a 
consumer  product  safety  standard. 

2.  The  Commission  may  solicit  offers 
from  persons  or  organization  outside  the 
Commission  to  develop  a  recommended 
standard.  Persons  submitting  such  offers 
are  referred  to  as  "offerors,"  and  the 
development  of  recommended  standards 
in  this  manner  is  called  the  "offeror 
process."  Alternatively,  the  Commission 
may  develop  the  proposed  standard 
itself  it  the  Commission  determines  that 
it  is  "more  expeditious"  than 
development  by  the  offeror  process. 

/.  No  Existing  Standard  Is  Adequate 

In  the  case  of  the  kickback  hazard 
associated  with  chain  saws,  the 
Commission  is  not  aware  of  any 
standard  issued,  adopted,  or  proposed 
by  any  Federal  department  or  agency  or 
by  any  other  qualified  agency, 
organization,  or  institution  that  could  be 
published  as  a  proposed  standard  by  the 
Commission. 

The  voluntary  standard  presently  in 
effect  in  the  United  States  (ANSI  B 
175.1.  Safety  Specification  for  Gasoline 
Powered  Chain  Saws,  pubUshed  in 
April,  1980),  while  requiring  at  least 
some  features  to  reduce  the  hazard, 
does  not  go  far  enough  and  still  permits 
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the  marketing  of  consumer  saws  that 
may  present  an  unreasonable  risk  of 
injury.  A  similar  standard,  ANSI  B  175.2. 
is  being  developed  for  electric  chain 
saws.  There  are  also  a  number  of 
standards  in  effect  in  foreign  countries 
that  may  be  effective  in  reducing  the 
unreasonable  risks  of  kickback,  but  the 
requirements  of  these  standards  have 
not  been  developed  to  the  point  that 
they  could  be  proposed  as  a  consumer 
product  safety  standard.  Some  of  these, 
standards  allow  the  exercise  of  an  ad 
hoc  judgment  by  the  country's  regulating 
authorities  as  to  the  suitabihty  of  certain 
safety  features.  Where  specific  tests  and 
requirements  are  specified  in  these 
standards,  insufficient  technical  and 
economic  rationale  presently  exists  to 
enable  the  Commission  to  make  the 
findings  that  are  required  by  section  9(c) 
of  the  Consumer  Product  Safety  Act  in 
issuing  consumer  product  safety 
standards. 

//.  Development  of  a  Standard 

In  determining  whether  a  standard 
should  be  developed  by  the  Commission 
itself  rather  than  through  the  offeror 
process,  the  Commission  is  required  to 
consider  the  following  factors. 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury. 

3.  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards. 

4.  The  resources  available  to  the 
Commission  and  the  priorities  < 
established  by  the  Commission.    I 

How  each  of  these  factors  applies  to 
the  development  of  a  mandatory  safety 
standard  for  chain  saw  kickback  is 
discussed  separately  below: 

1.  The  nature  of  the  risk  of  injury 
associated  with  the  product.  As 
discussed  above,  the  risk  of  injury  to  be 
'  addressed  by  the  standard  is  contact 
between  the  saw  and  the  user  resulting 
from  the  rapid  upward  and/ or  backward 
movement  of  the  chain  saw  when  there 
is  sufficient  interference  with  the 
movement  of  the  chain.  This  risk  of 
injury  was  studied  by  the  Commission's 
staff  during  the  development  effort  that 
was  conducted  in  conjunction  with 
CSMA.  The  staff  has  analyzed  the 
incidents  that  have  been  reported  to  the 
Commission  and  is  fully  familiar  with 
the  details  of  these  incidents.  Therefore, 
the  Commission's  staff  is  at  least  as 
qualified  as  any  offeror  to  analyze  and 
identity  the  nature  of  the  risk  of  injury 
associated  with  kickback  from  chain 
saws. 

2.  The  expertise  of  the  Commission 
with  respect  to  the  risk  of  injury.  As  a 
result  of  its  previous  analysis  of  this 


hazard  and  its  participation  in  the 
previous  voluntary  effort  to  develop  a 
standard,  the  Commission's  staff  is  fully 
aware  of  all  aspects  of  the  risk  of  injury 
and  of  the  techniques  which  are  likely  to 
be  successful  in  reducing  the  risk.  Many 
of  the  groups  that  could  be  considered 
potential  offerors  would  have  to 
duplicate  much  of  what  the 
Commission's  staff  has  already  done 
before  they  could  proceed  with  the 
development  of  a  standard.  Accordingly, 
the  Commission  befieves  that  the  fact 
that  the  Conmiission  already  has  a  high 
degree  of  expertise  with  respect  to  the 
risk  of  injury  would  tend  to  make  it 
more  expeditious  for  the  standard  to  be 
developed  by  the  Commission  rather 
than  by  an  offeror. 

3.  The  expertise  of  the  Commission  in 
developing  consumer  product  safety 
standards.  The  Commission  has  issued 
four  safety  standards  that  were 
developed  under  the  offeror  process. 
The  Commission  has  also  initiated  four 
other  proceedings  under  section  7  of  the 
act  to  develop  consimier  product  safety 
standards.  As  a  result  of  working  with 
the  mandatory  safety  standards  that 
have  been  developed  under  the  CPSA  as 
well  as  under  the  other  statutes 
administered  by  the  Commission,  the 
Commission's  staff  has  developed 
considerable  expertise  that  can  be 
applied  to  the  development  of  consumer 
product  safety  standards, 
-jfcf  urthermore,  in  relation  to  the 
development  of  this  particular  standard, 
the  Commission  already  has  a  CSMA 
test  device  installed  in  its  laboratory 
and  is  installing  another  device  that  has 
been  developed  to  measure  chain  saw 
kickback  angles. 

In  addition  to  the  development  of  the 
standard  itself,  before  a  standard  can  be 
promulgated  by  the  Commission,  the 
Commission  must  make  the  extensive 
-  findings  required  by  section  9  of  the  act 
relating  to  the  need  for.  and  impact  of, 
the  standard  and  must  provide 
substantial  evidence  showing  why  the 
requirements  of  the  standard  are 
reasonably  necessary  to  reduce  or 
eliminate  an  imreasonable  risk  of  injury 
associated  with  the  products.  Although 
an  offeror  could  draw  on  the  experience 
of  the  Commission  in  formulating 
section  9  findings,  an  offeror  cannot  be 
expected  to  be  as  familiar  with  this 
aspect  of  the  development  of  mandatory 
safety  standards  as  is  the  Commission's 
staff. 

In  view  of  the  fact  that  an  offeror 
would  have  to  become  familiar  with  the 
existing  information  relevant  to 
development  of  a  standard  addressing 
chain  saw  kickback  and  to  the 
formulation  of  section  9  findings,  and 
because  an  offeror  would  also  have  to 


obtain  and  calibrate  test  devices  for 
measuring  kickback  energy  and/or 
angles,  the  Commission  estimates  that  it 
would  take  an  offeror  12  to  18  months 
longer  than  the  Commission  to  develop 
a  recommended  standard.  This  estimate 
is  based  on  the  assumption  that  it  will 
not  be  necessary  to  do  extensive 
rewriting  or  technical  work  on  any 
standard  developed  by  an  offeror. 

Because  of  the  severe  risk  associated 
with  this  product,  the  Commission 
believes  Uiat  it  is  essential  that  a 
standard  be  developed  in  the  shortest 
possible  time  and  with  the  maximum 
likelihood  that  the  standard  that  is 
developed  will  be  suitable  for 
promulgation  as  a  consumer  product 
safety  standard.  In  view  of  the  expertise 
of  the  staff  in  the  development  of  such 
standards,  the  .Commission  concludes 
that  the  best  way  to  insure  that  these 
goals  are  achieved  is  for  the 
Commission  to  develop  the  standard 
itself  rather  than  by  using  the  offeror 
process. 

4.  The  resources  available  to  the 
Commission  and  the  priorities 
established  by  the  Commission. 

In  the  case  of  a  chain  saw  standard 
development  proceeding,  it  is  likely  that 
an  offeror  would  require  compensation 
from  the  Conmiission  for  performing  the 
work  needed  to  develop  a  standard. 
Therefore,  the  Conmiission  cannot 
conclude  that  the  offeror  process  would 
be  less  burdensome  to  Commission 
resources  than  would  development  by 
the  Conmiission.  This  is  especially  true 
since  an  offeror  would  have  to  perform 
extra  work  in  becoming  familiar  with 
background  materials  and  in  acquiring 
suitable  test  equipment. 

In  addition,  as  explained  above,  an 
offeror  is  likely  to  take  12  to  18  months 
longer  to  develop  a  standard  than  would 
the  Commission. 

After  considering  the  factors 
discussed  above,  the  Commission  has 
determined  that  it  will  be  more 
expeditious  for  the  Commission  to 
develop  a  consumer  product  safety 
standard  for  chain  saws  itself  than  for  it 
to  develop  the  standard  by  an  offeror 
process. 

The  decision  for  the  Commission  to 
develop  this  standard  itself  does  not 
mean  that  the  Commission  will  not  use 
the  offeror  process  when  appropriate  in 
the  development  of  future  consumer 
product  safety  standards.  The  offeror 
process  can  be  a  useful  way  to  develop 
standards  with  the  expenditure  of  a 
minimum  of  staff  time.  In  this  case, 
however,  the  need  to  have  a  standard  in 
place  as  soon  as  possible  must  take 
precedence. 
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C.  Public  Participation 

There  will  be  opportunities  for 
interested  persons  (including  individual 
consumers,  consumer  organizations, 
manufacturers,  distributors,  retailers, 
importers,  trade  jassociations. 
professional  and  technical  societies, 
testing  laboratories,  Federal  and  State 
agencies,  and  educational  institutions) 
to  participate  with  the  Commission  in 
the  development  of  the  standard. 

As  required  by  section  7(d)(4)  of  the 
act,  the  Commission  had  issued 
regulations  governing  the  development 
of  proposed  consumer  product  safety 
rules  by  the  Commission.  These 
regulations  are  set  forth  in  Subpart  C. 
Part  1105.  of  Title  16  of  the  Code  of 
Federal  Regulations  and  include 
requirements  for  notice  to  and 
opportunity  for  interested  persons  to 
participate  in  the  development  of 
proposed  standards. 

The  Commission's  regulations  at 
§  1105.19  of  Title  16  of  the  Code  of 
Federal  Regulations  provide  that  the 
Commission  may  agree  to  contribute  to 
the  cost  of  persons  who  participate  with 
the  Commission  in  developing  a 
proposed  standard  if  the  Commission 
determines: 

(1)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution;  and 

(2)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible. 

By  November  30. 1980.  the 
Commission  expects  to  publish  a 
Federal  Register  notice  formally 
beginning  the  standard  development 
proceeding,  stating  the  development 
plan  for  the  standard,  and  describing 
how  and  when  interested  persons  may 
participate  in  the  development  of  the 
standard. 

In  the  meantime,  the  Commission  is 
interested  in  compiling  a  list  of  persons 
or  organizations  who  would  be 
interested  in  participating  in  the 
development  of  the  proposed  standard 
for  chain  saw  kickback.  Interested 
persons  should  provide  the  Office  of 
Public  Participation,  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207 
with  their  name  and  address  and  a 
description  of  their  experience, 
qualifications,  and  interest.  The 
Commission  will  send  to  those  persons 
who  express  an  interest  in  participating 
in  this  proceeding  copies  of  the  Federal 
Register  notice  that  describes  the 
opportunity  for  public  participation.  The 
Commission  is  especially  interested  in 
obtaining  the  names  of  technically 
oriented  consumers  and  technical 


organizations  who  have  no  financial 
interest  in  the  manufacture  or  use  of 
chain  saws. 

Of  particular  interest  to  the 
Commission  are  individuals  or 
organizations  with  expertise  in  the 
following  areas: 

(1)  Analyzing  and  extracting  technical 
data  from  high  speed  movies, 

(2)  Computer  modeling  and  analysis 
techniques  applied  to  the  transfer  of 
mechanical  energy  or  force  between  a 
machine  and  its  operator. 

(3)  Testing  and  analysis  of  high  speed 
portable  equipment. 

D.  Public  Comment  on  the 
Determination  for  the  Commission  To 
Develop  the  Standard 

The  act  also  provides  that  the 
Commission  shall  give  interested 
persons  tm  opportunity  to  submit 
written  comments  to  the  Commission 
during  the  30  day  period  following 
publication  of  its  determination  to 
develop  a  standard  itself.  Even  though 
the  Commission  does  not  intend  to 
formally  begin  the  standard 
development  proceeding  until 
November,  1980,  the  Commission  is 
armouncing  its  determination  at  this 
time  in  order  that  it  may  receive  public 
comment  as  soon  as  possible. 
Accordingly,  interested  persons  may 
submit  written  comments  on  the 
Commission's  determination  to  develop 
a  standard  itself  for  chain  saw  kickback 
by  October  20. 1980.  The  Commission 
will  .consider  any  timely  comments  that 
may  be  submitted  before  developing  a 
proposed  standard. 

E.  Conclusion 

Therefore,  under  section  7(b)  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2058(b).  and  after  considering  the  factors 
specified  in  section  7(b)(2)  of  the  act,  the 
Commission  states  that  it  intends  to 
develop  a  proposed  consumer  product 
safety  standard  for  chain  saws,  and 
their  component  and  replacement  parts, 
addressing  the  hazard  of  chain  saw 
kickback. 

Dated:  September  15, 1980. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Metropolitan  Washington  Airports 
Policy 

Introduction 

Washington  National  Airport  is 
unique  among  the  Nation's  airports.  One 
of  only  two  air  carrier  airports  operated 
by  the  federal  government,  it  serves  as 
the  principal  air  gateway  to  the  Capital. 
Its  location  immediately  across  the 
Potomac  from  Washington  makes  it  one 
of  the  most  convenient  airports  in  the 
Nation,  and  at  present  it  has  better  mass 
transportation  access  than  the  other  two 
airports  serving  the  metropolitan  area. 
To  those  who  live  in  its  flight  paths, 
however,  it  is  at  best  an  unwelcome 
neighbor.  Despite  runway  limitations. 
National  is  one  of  the  busiest  airports  in 
the  national  system.  Its  more  than  sixty 
operations  (takeoffs  and  landings)  per 
hour,  of  which  forty  are  by  certificated 
air  carriers,  mean  a  constant  noise 
impact  through  the  day  and  early  hours 
of  the  night. 

National  currently  operates  under 
stricter  conditions  than  any  other  air 
carrier  airport.  Four-engine  jets,  the 
noisiest  in  the  air  carrier  fleets,  are 
prohibited.  By  regulation,  scheduled  air 
carrier  operations  are  limited  to  40  per 
hour.  By  informal  agreement,  carriers  do 
not  schedule  flights  between  10  p.m.  and 
7  a.m.,  and  general  aviation  jets 
generally  do  not  operate  after  11  p.m. 
Widebody  jet  aircraft  are  also 
prohibited.  The  Federal  Aviation 
Administration  (FAA),  the  Airport's 
operator,  has  adopted  special  flight 
procedures  to  limit  noise  impacts  on  the 
region.  These  extraordinary  limitations 
are  not,  however,  sufficient.  Most  of  the 
Airport's  neighbors  would  like  further 
restrictions  on  the  use  of  National;  some 
would  like  to  see  it  closed  altogether, 
with  traffic  handled  at  the  more  remote 
and  underutilized  Dulles  International 
Airport,  or  Baltimore-Washington 
International. 

To  many  of  the  Airport  users, 
however,  convenience  is  the  paramount 
issue.  The  airlines  have  found  that  they 
can  achieve  higher  load  factors  on 
flights  scheduled  at  National  than  at  the 
other  metropolitan  area  airports,  chiefly, 
they  contend,  because  most  passengers 
in  the  area  would  prefer  to  leave  from 
there.  Further,  passengers  not  traveling 
to  Washington  find  the  greater  number 
of  flights  allow  for  more  convenient 
connections.  This  divergence  of  opinion 


has  fueled  a  continuing  debate  on  the 
proper  use  of  National. 

A  coherent  policy  for  the  operation  of 
National  has  never  been  developed.  Its 
operations  are  governed  by  a  patchwork 
of  informal  rules  developed  in  the 
sixties,  at  the  time  jet  aircraft  were  first 
introduced.  The  terminal  buildings, 
except  for  limited  improvements  made 
by  the  airlines,  for  the  most  part  date 
back  to  the  days  of  propeller-driven 
aircraft.  Proper  development  of  the 
Airport  facilities  has  been  delayed 
pending  resolution  of  its  future  use. 
Repeated  efforts  to  decide  what  to  do 
about  National,  whether  to  expand  it, 
rebuild  it,  or  sell  or  transfer  it  to  a  local 
authority,  have  never  come  to  fruition. 
As  a  result,  almost  not  improvements 
have  been  made.  As  passenger  levels 
have  continued  to  grow,  the  terminal 
has  grown  increasingly  crowded,  and 
the  roadways  and  parking  lots  serving 
the  Airport  are  normally  congested. 

Continuation  of  the  present 
uncontrolled  operating  conditions  is 
intolerable.  On  this  point,  most 
proponents  and  opponents  of  increased 
use  of  National  are  in  agreement. 
Further,  whether  more  or  less  air  traffic 
is  served  by  National  in  the  future,  the 
physical  plant  must  be  improved.  Before 
such  improvements  can  be  undertaken, 
however,  the  future  role  of  the  Airport 
must  be  established.  No  matter  what 
policy  is  selected,  continued 
unrestricted  growth  in  passengers 
served  cannot  be  permitted  in  the  future. 
It  would  be  impossible,  as  a  practical 
matter,  to  accommodate  all  the  potential 
demand  at  National,  and  the 
environmental  impacts  of  attempting  to 
do  so  would  be  unacceptable.  Thus, 
provision  must  be  made  for  handling  air 
traffic  to  Washington  at  the  other  two 
area  airports. 

When  I  took  office  as  Secretary  of 
Transportation,  the  Federal  Aviation 
Administration  was  in  the  process  of 
developing  a  new  policy  proposal  for  the 
operation  of  its  two  airports.  Convinced 
that  such  a  policy  was  long  overdue,  I 
made  it  a  personal  priority.  In 
September,  we  advised  the  U.S.  district 
court  that  had  ordered  an  environmental 
impact  statement  prepared  on  the 
operations  of  National  that  we  would 
produce  the  required  statement  by 
August  15, 1980.  In  January,  our 
proposed  policy  was  published  for 
public  comment;  hearings  were 
conducted  in  March.  In  addition  to  the 
hearing  transcripts,  over  500  written 
comments  were  submitted  to  the  public 


docket.  In  June,  the  House  Committee  on 
Public  Works  and  Transportation  held 
oversight  hearings.  After  exhaustive 
review  of  the  record  and  extensive 
consultation  with  the  Federal  Aviation 
Administrator,  I  have  decided  on  an 
operating  policy  for  the  Metropolitan 
Washington  Airports. 

Summary  of  the  Policy 

In  brief,  after  January  1, 1981. 
operations  at  Washington  National  and 
Dulles  International  Airports  will  be 
conducted  under  the  following 
principles.  The  FAA  is  issuing  final  rules 
that  incorporate  the  principal  elements 
of  the  Policy. 

1.  Passenger  Ceiling  (Cap) 

National  Airport  will  not  be  permitted 
to  accommodate  more  than  17  million 
total  passengers  per  year.  That  level  will 
be  maintained  by  periodically  adjusting 
the  numbers  of  "slots",  or  rights  to 
schedule  landings  or  takeoffs,  that  are 
available  to  certificated  and  commuter 
air  carriers.  The  FAA  expects  the  ceiling 
to  be  reached  in  1983. 

2.  Operating  Rights  (Slots) 

The  total  number  of  slots  at  National 
will  remain  at  60  per  hour,  as  provided 
in  the  current  High  Density  Rule.  The 
portion  of  that  total  available  to 
certificated  air  carriers  will  be  reduced 
to  36  per  hour,  a  reduction  of  four  from 
the  current  allowance  of  40.  The  air  taxi 
allowance  will  be  invesed  from  the 
current  eight  per  hour  to  12  per  houj*, 
and  the  category  of  carrier  entitled  to 
use  them  will  be  changed  to 
"commuter".  The  current  allowance  of 
12  per  hour  for  general  aviation  activity 
will  remain  unchanged. 

The  hourly  scheduling  limitations  will 
be  in  force  each  day  between  the  hours 
of  7:00  a.m.  and  8:59  p.m.  Between  9:00 
p.m.  and  9:30  p.m.,  each  of  the  three 
categories  of  user  will  be  permitted  one- 
half  the  hourly  allowances,  18  slots  for 
certificated  air  carriers,  six  for 
commuter  carriers,  and  six  for  general 
aviation. 

As  a  result  of  the  change  from  "air 
taxi"  to  "commuter",  certificated  air 
carrier  slots  will  be  available  only  to 
scheduled  carriers  using  aircraft  of  56  or 
more  passenger's  seats,  while  commuter 
slots  will  be  used  by  all  carrier  aircraft 
with  fewer  than  56  seats.  At  present, 
flights  by  commuter  carriers  operating 
on  certificated  routes  count  against  the 
air  carrier  allotment.  , 
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3.  Hours  of  Operation  {Scheduling 
Limitations  and  Curfew) 

Carriers  will  be  permitted  to  schedule 
operations,  consistent  with  the  hourly 
slot  limitations,  only  between  the  hours 
of  7::00  a.m.  and  9:30  p.m. 

In  addition,  a  curfew  will  be  imposed 
to  halt  late  operations.  Initially,  the 
hours  of  operation  at  National  will  be 
modified  to  prohibit  all  aircraft 
departures  between  the  hours  of  10:30 
p.m.  and  7:00  a.m.  There  will  be  a 
similar  curfew  on  all  aircraft  arrivals 
between  the  hours  of  11:00  p.m.  and  7:00 
a.m. 

Many  commenters  urged  that,  in  lieu 
of  closing  National  to  all  traffic  at  night, 
smaller  aircraft  that  are  substantially 
quieter  than  jet  transports  should  be 
permitted  to  operate  past  the  10:30  or 
11:00  p.m.  closing  hours.  Since  the 
necessary  environmental  data  on  this 
proposal  is  not  available,  the  FAA  will 
analyze  this  proposal  further.  If 
appropriate,  a  separate  rulemaking  will 
be  issued,  to  be  concluded  by  January  1, 
1981. 

4.  Equipment  Limitations  (Widebodies) 

The  policy  prohibition  on  the  use  of  2- 
and  3-engine  >videbody  aircraft  at 
National  will  be  removed  on  January  1, 
1981.  The  FAA  is  saUsfied  that 
widebodies  can  be  operated  there 
safely.  Each  carrier's  right  to  operate 
this  ^pe  of  equipment  will  turn  on  an 
evaluation  of  the  safety  of  its  operation 
by  the  Office  of  Aviation  Standards  and 
a  decision  by  the  Director  of  the 
Metropolitan  Washington  Airports  that 
the  use  of  such  aircraft  is  compatible 
with  the  Airport's  airside  and  terminal 
facilities  and  roadway  capabilities. 

5.  Cities  Served  (Perimeter  Rule) 

The  nonstop  service  perimeter  for 
National  will  be  established  at  1.000 
miles,  with  no  exceptions.  This  policy 
would  permit  airlines  to  add  nonstop 
service  to  cities  such  as  Birmingham. 
Fort  Lauderdale,  Kansas  City,  and  New 
Orleans  to  the  more  than  50  cities 
receiving  nonstop  service  under  the 
present  system. 

6.  Physical  Developments  (Master  Plan) 

The  Federal  Aviation  Administration 
will  immediately  undertake  to  develop, 
with  public  participation,  a  Master  Plan 
for  physical  redevelopment  of  National, 
including  improved  access  to  public 
transportation,  and  will  then  proceed 
with  such  a  redevelopment  program. 


7.  Dulles 

Dulles  International  Airport  will 
continue  to  provide  all  types  of  aviation 
services  to  the  Washington  area  at  all 
hours  of  the  day.  Capacity  at  Dulles  will 
continue  to  be  added  as  necessary.  The 
Dulles  Airport  Access  Highway  will 
continue  to  serve  airport  traffic  only, 
with  the  several  exceptions  currently  in 
force.  Additional  access  improvement  to 
Dulles,  particularly  those  oriented  to 
public  transit  modes,  will  be  pursued. 

Changes  From  the  Proposed  Policy 

As  a  result  of  public  comment  and  our 
analysis,  two  modifications  have  been 
made  to  the  Policy  as  proposed  last 
January: 

The  passenger  ceiling  has  been 
reduced  from  18  million  to  17  million. 
The  purpose  of  a  ceiling  is  to  limit 
growth  at  National,  without  causing 
sudden  disruption  to  existing  air  service 
patterns.  The  recent  continuing  decline 
in  passenger  traffic  growth  will  mean 
that  the  reduced  cap  will  probably  not 
be  reached  until  approximately  1983. 

The  proposed  policy  set  a  10:30 
absolute  curfew  for  operations  into 
National.  Experience  shows  that  flights 
scheduled  for  9:30  will  occasionally 
arrive  after  10:30  p.m.  In  order  to 
minimize  the  extreme  inefficiency  and 
inconvenience  that  could  be  caused  by 
the  diversion  of  late  flights  to  Dulles  or 
Baltimore,  the  arrival  limitation  will  be 
extended  to  11:00  p.m. 

Other  Issues 

Commenters  expressed  considerable 
concern  that  both  the  immediate  and 
future  reductions  in  flights  at  National 
will  exacerbate  the  present  trend  of 
carrier  emphasis  on  the  larger  markets 
at  the  expense  of  service  to  smaller 
communities.  National  is  the  primary 
airport  serving  government.  We  must 
assure  that  the  limited  capacity  of 
National  is  made  available  to  the  public 
on  an  equitable  basis. 

A  separate  notice  of  proposed 
rulemaking  will  be  issued  within  thirty 
days  on  the  allocation  of  slots  among 
carriers.  It  will  contain  one  or  more 
alternative  methods  to  assure  that 
nonstop  service  to  National  is  equitably 
distributed  among  cities  within  the 
perimeter. 

A  second  rulemaking  will  be  issued  to 
establish  a  mechanism  for  determining 
the  number  of  slot  reductions  required  in 
the  future  to  assure  that  the  number  of 
passengers  served  at  National  does  not 
exceed  17  million. 


Underlying  Considerations 

There  are  two  basic  reasons  that  a 
comprehensive  operating  policy  for  the 
Metropolitan  Washington  Airports  is 
necessary.  First,  the  future  role  of 
National  must  be  estabhshed  so  that  the 
facility  can  be  improved  to  deal 
adequately  with  the  traffic  it  will  carry. 
Second,  growrth  at  National  must  be 
controlled  both  so  that  the  adverse 
environmental  impacts  of  the  airport  can 
be  limited,  and  so  that  congestion  can 
be  reduced.  This  in  turn  will  permit 
orderly  improvements  in  access  to 
Dulles  and  Baltimore-Washington 
International. 

Existing  limitations  at  National  are 
simply  not  adequate  to  deal  with  the 
potential  for  growth.  Although  the 
number  of  flights  per  hour  have  been 
limited,  the  airlines  have  been  able, 
through  the  introduction  of  larger  two- 
and  three-engine  aircraft,  to  increase 
substantially  the  number  of  passengers. 
The  readily  observable  result  has  been 
the  continuing  ground  and  terminal 
congestion  passengers  and  carriers  at 
National  must  face.  The  capacity  of 
roadway  and  parking  facilities  has  long 
been  overwhelmed  by  growth.  Aircraft 
aprons  are  undersized  and  crowded. 
Even  coimter  space  is  too  limited  to 
handle  passenger  loads  efficiently.  The 
cure  to  this  problem  cannot  be 
reconstruction  of  the  terminal  alone. 
National  has  limited  space  on  which  to 
expand,  and  there  are  further  limits  to 
the  ground  transportation  network. 

Noise  impacts  on  surrounding 
communities  are  also  severe,  even  under 
present  operating  conditions.  National  is 
one  of  the  busiest  airports  in  the  nation. 
Present  schedules  allow  jet  transport 
takeoffs  and  landings  every  minute  and 
a  half.  For  the  residents  to  the  area  that 
live  along  the  Potomac  River  flight  paths 
flight  paths  where  flight  activity  is 
concentrated,  the  noise  levels  are 
already  especially  offensive  because  of 
their  perception  that  the  concentration 
of  activity  at  National  is  unjustified, 
given  the  availability  of  Dulles  and 
Baltimore. 

A  policy  is  also  necessary  to  assure 
that  Dulles  is  fully  utilized.  As  long  as 
carriers  are  able  to  increase  the  number 
of  passengers  carried  at  National,  they 
will  continue  to  do  so.  It  has  been  to 
their  advantage  to  shift  longer  haul 
flights  formerly  scheduled  at  Dulles  to 
National,  at  the  expense  of  shorter  haul 
markets  traditionally  served  there. 

Another  important  consideraton  is  the 
availability  of  Dulles  International  and 
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Baltimore-Washington  International 
Airports  to  service  the  metropoUtan 
area.  These  airports,  both  open  at  all 
hours,  are  readily  accessible  to  many  in 
the  metropolitan  area,  and  do  not 
present  environmental  problems  as 
serious  as  National's.  As  operations  are 
limited  at  National,  passengers  will 
have  excellent  alternative  facilities  that, 
while  not  as  convenient  to  downtown  as 
National,  provide  service  superior  to 
that  at  many  other  cities. 

Annual  Passenger  Limitation 

Background 

Despite  the  existing  limitation  on  the 
number  of  air  carrier  operations  that 
may  be  scheduled  per  hour  at  National, 
the  Airport  has  experienced 
considerable  growth  in  passengers 
carried.  Passenger  activity  has 
increased  from  approximately  11  million 
in  1972  to  15  million  in  1979  while  the 
number  of  operations  of  certificated  air 
carriers  actually  declined  somewhat 
because  of  the  introduction  of  larger 
capacity  aircraft.  Congested  as  it  may 
be.  National  is  not  yet  near  the 
saturation  point  under  the  existing 
poUcy.  Growth  trends  are  expected  to 
return,  despite  the  recent  downturn  in 
air  traffic.  If  the  present  operating 
conditions  were  not  changed. 
Washington-area  passengers  would  be 
distributed  in  the  future  as  follows: 

Annual  Passengers 

[Forecast  in  million  annual  passengars) 
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Per- 

Per- 
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67 

3 

18 

38 

17 

1985 

„     18.8 

64 

46 

16 

5.8 

20 

1990 

__     19i 

51 

9.4 

25 

8.9 

24 

The  forecast  activity  shows  National 
continuing  to  dominate,  in  terms  of  the 
market  served,  well  into  this  decade  and 
beyond,  even  assuming,  as  the  above 
figures  do,  that  widebodies  were  not 
allowed  there.  If  widebodies,  which  seat 
about  200  to  275  passengers,  were 
permitted  to  replace  the  90  to  150  seat 
aircraft  now  serving  National,  passenger 
activity  would  grow  even  faster.  It 
would  be  projected  to  reach  19  million 
as  soon  as  1985. 

The  growth  potential  is  so  great  that, 
even  with  the  reduction  in  operating 
hours  and  number  of  operations  per 
hour  proposed  in  this  policy.  National 
passenger  traffic  could  reach 
substantially  the  same  levels  as  if  these 
capacity  limitations  were  not  adopted. 
The  reduction  from  40  to  36  flights  per 
hour  would  thus  only  slow  the  rate  of 
growth,  and  would  not  in  itself  bring 


about  a  significant  shift  in  future 
passenger  activity  to  Dulles  or 
Baltimore. 

Initial  Proposals 

When  this  policy  was  published  for 
pubhc  comment  in  January,  it  proposed 
a  ceiling  on  growth  of  18  milUon 
passengers  per  year  to  assure  that 
National's  growth  would  be  contained. 

The  environmental  impact  statement 
analyzes  the  impacts  of  no  cap  and  caps 
of  18  and  16  MAP,  as  well  as  a  more 
restricted  alternate  that  included  a  14 
MAP  cap. 

Policy  Decision 

An  annual  ceiling  of  17  million 
passengers  per  year  will  be  adopted  for 
National.  This  lower  limit  wiU  probably 
be  reached  in  1983,  two  years  sooner 
than  the  18  million  proposal.  The  limit 
was  chosen  to  set  a  level  that  provides 
an  adequate  degree  of  environmental 
protection  without  severely  disrupting 
passenger  traffic  patterns,  and  the 
recent  downturn  in  traffic  enables  this 
goal  to  be  accomplished  with  a  reduced 
cap. 

The  adoption  of  this  cap  will  enable 
the  FAA  to  develop  plans  for  the 
modernization  of  National  facilities  and 
anticipate  any  necessary  improvements 
at  Dulles  as  well.  Other  advantages  will 
flow  from  this  provision,  however.  As 
the  airlines  take  advantage  of  the 
decision  to  admit  widebody  aircraft,  and 
as  load  factors  on  all  aircraft  at  the 
Airport  increase,  fewer  and  fewer  flights 
will  be  permitted  at  National.  The  FAA 
estimates  that  in  1990,  as  a  result  of  the 
cap,  certificate  air  carrier  slots  could  be 
reduced  to  30  scheduled  operations  per 
hour. 

At  the  same  time,  the  introduction  of 
the  quieter  widebodies  and  new  design 
aircraft  will  mean  continuing 
improvements  in  the  noise  impact  on 
National's  neighbors. 

The  more  drastic  proposal  of  reducing 
hourly  slots  to  20  immediately, 
eliminating  grandfather  cities,  and 
setting  a  cap  of  14  million,  proposed  by 
the  Metropolitan  Washinton  Council  of 
Governments,  has  been  rejected.  The 
disruptive  impact  on  established 
passenger  service  would  be  too  extreme 
forcing  longer  distance  traffic  through 
already  crowded  hubs,  principally 
Atlanta  and  Chicago,  and  ending  service 
to  many  smaller  communites 
immediately. 

Operating  Rights 

Background 

The  present  FAA  high  density  rule  for 
National  (14  CFR  91.193)  was  adopted  in 
1969  and  has  never  been  changed.  Air 


carrier  operations,  the  principal  source 
of  noise  impact  on  National's  neighbors, 
have  been  limited  to  40  per  hour.  This 
limitation  no  longer  provides  the  same 
protection  it  originally  did.  Over  the 
years,  the  carriers  have  increasingly 
substituted  larger,  heavier  airplanes  for 
the  ones  they  originally  flew.  Jets  have 
almost  completely  replaced  propeller- 
driven  aircraft.  This  trend  has 
contributed  to  increased  noise  levels 
and  airport  congestion. 

Over  the  past  several  years,  commuter 
air  carrier  service  has  grown 
substantially  throughout  the  Nation. 
Since  enactment  of  the  Airline 
Deregulation  Act  of  1978,  the 
commuters'  role  has  become 
increasingly  important  as  they  have 
moved  into  markets  no  longer  served  by 
the  certificated  carriers.  At  National, 
however,  commuters  have  been  limited 
to  eight  slots  per  hour.  The  effect  of  this 
limit  has  been  somewhat  alleviated  by 
Civil  Aeronautics  Board  procedures  that 
permit  commuters  to  operate  certificated 
air  carrier  routes  not  being  flown  by  a 
certificated  carrier.  This  has  not  been 
sufficient,  however,  to  meet  the 
potential  demand  for  conunuter 
operations  at  National. 

General  aviation  has  been  limited  to 
twelve  operations  per  hour.-  This 
provision,  however,  is  not  as  signifcant 
to  the  users  as  the  two  air  carrier 
allotments  because  slots  are  actually 
"IFR"  (instrument  flight  rule) 
reservations,  or  the  right  to  operate  in 
weather  conditions  where  visbility  is 
poor  enough  to  require  the  use  of 
instruments.  General  aviation  aircraft, 
which  do  not  operate  by  schedule,  are^ 
able  to  operate  in  greater  numbers  when 
visual  flight  rules  apply  and  reservation 
are  not  required.  Scheduled  carriers,  on 
the  other  hand,  must  operate  on  a 
schedule  and  therefore  do  not  schedule 
more  flights  than  the  IFR  capacity  of  the 
Airport. 

Initial  Proposal 

The  January  policy  proposal  was  to 
reduce  air  carrier  slots  fi-om  40  to  36  per 
hour,  increase  commuter  slots  from  eight 
to  12,  and  leave  general  avaiation  slots 
imchanged.  An  alternative  proposal 
would  have  reduced  general  aviation 
slots  to  nine,  and  increased  commuter 
slots  to  15. 

In  addition,  we  proposed  to  redefine 
the  slot  categories.  The  present 
commuter  slots  are  reserved  for  "air 
taxis",  and  obsolete  category  pf  air 
carrier.  The  proposal  would  reserve 
commuter  slots  for  aircraft  certificated 
to  carry  fewer  than  56  passengers. 

The  final  environmental  impact 
statement  analyzed  the  impact  of  our 
initial  proposal  a  variable  hourly  slot 


proposal,  and  a  reduced  activity 
alternative,  which  combine  a  20  slot  per 
hour  limit  with  a  14  million  passenger 
cap. 

Policy  Decision 

Air  carrier  slots  will  be  reduced  to  36 
per  hour,  commuter  slots  increased  to 
12,  and  the  proposed  redefinition  of  slot 
categories  will  be  adopted.  The  results 
will  be  an  immediate  reduction  in  noise 
and  a  reduction  in  the  passenger  traffic 
grow  rate  at  National. 
"-    There  are  two  basic  reasons  for 
reducing  certificated  air  carrier 
operations  from  40  to  36  per  hour  and 
increasing  the  commuter  air  carriers, 
from  eight  to  12.  First  is  the  need  to  limit 
the  growth  of  National  and  to  direct  the 
future  growth  in  activity  toward  Dulles 
and  Baltimore.  The  second  is  to  make 
more  slots  available  to  commuter 
carriers. 

Many  commenters  on  the  proposed 
policy  alleged  that  a  reduction  of  four 
slots  would  be  insignificant  and  would 
not  contribute  measurably  to  the 
reduction  in  used  of  National  Airport.  It 
should  be  clear  that  the  reduction  in  air 
carrier  slots  is  an  indication  of  this 
Department's  resolve  to  control  future 
growth  at  National.  When  added  to  the 
cutback  in  the  number  of  hours  and  a 
cap  on  total  passenger  activity  at  the 
airport,  the  four  slot  reduction  does  have 
a  meaningful  impact.  The  reduction  of 
four  scheduled  operations  per  hour  will 
eliminate  64  potential  operations  by 
certificated  air  carriers  based  on  the 
present  operating  hours  and  will 
immediately  slow  the  rate  of  growth  of 
National.  The  combined  reduction  in 
operating  hours  and  the  reallocation  of 
slots  will  remove  118  of  the  existing  640 
air  carrier  operating  slots  per  day,  an 
18.4  percent  reduction.  For  the  next 
years  airport  activity  should  be  below 
current  passenger  levels. 

Commuter  operations  could  not  be 
increased  by  simply  increasing  the  total 
number  of  IFR  reservations  per  hour.  But 
even  though  the  total  limitation  has 
stood  since  1969,  in  spite  of  advances  in 
air  traffic  control  technology,  and 
installation  of  the  latest  equipment  in 
the  National  control  tower,  the 
instrument  flight  rules  condition 
capacity  of  the  Airport  remains 
approximately  60  operations  per  hour. 
Eight  commuter  carriers  now  operate 
at  National.  Slots  are  not  made 
available  to  new  carriers  until  release 
by  others,  and  15  operators  are  currently 
waiting  to  acquire  them.  The  cities  that 
they  propose  to  serve  from  Washington 
are  the  smallef  communities  within 


several  hundred  miles  that  have  only 
limited,  if  any  service  by  certificated  air 
carriers.  The  cities  proposed  to  be 
served  by  the  carriers  on  the  waiting  list 
include  Norfolk,  Bridgeport,  New  Haven, 
Atlantic  City,  Lynchburg,  and  White 
Plains. 

The  FAA  will  address  the  problem  of 
smaller  communities  in  a  future  Notice 
of  Proposed  Rulemaking  on  Operating 
Slot  AJlocation.  Nevertheless,  the 
redistribution  of  slots  to  the  commuter 
air  carriers  will  be  beneficial  to  these 
cities.  The  redistribution  of  slots  to 
permit  more  operations  of  commuter 
aircraft  is  long  overdue  at  National.  It 
will  enable  commuter  air  carriers  that 
are  available  for  replacement  service  to 
communities  that  have  experienced  a 
loss  of  certificated  air  carrier  service  to 
obtain  the  necessary  slots  for  operation 
at  National  Airport.  In  addition,  the 
redistribution  of  slots  permits  the 
quieter  commuter  aircraft  to  operate  in 
lieu  of  larger  turbojet  aircraft  and  should 
result  in  a  noise  benefit  to  the 
community. 

To  promote  the  most  efficient  use  of 
both  air  carrier  and  commuter  slots, 
FAA  regulations  will  require  that 
operations  with  aircraft  having  a 
certificated  maximum  passenger 
capacity  of  fewer  than  56  seats,  which 
category  includes  most  commuter 
aircraft,  be  conducted  with  the 
commuter  air  carrier  slots,  even  if  the 
carrier  is  certificated.  Commuter  air 
carriers  that  have  acquired  a  certificate 
of  public  convenience  and  necessity 
from  the  Civil  Aeronautics  Board  and 
are  presently  using  certificated  air 
carrier  slots  with  small  aircraft  will  thus 
henceforth  operate  with  commuter  air 
carrier  slots.  This  would  return 
approximately  30  slots  per  day  to  the 
certificated  air  carriers  to  be  operated 
with  aircraft  with  56  or  more  seats.  The 
immediate  return  of  these  slots 
alleviates  somewhat  the  certificated  air 
carriers  long-term  "losses"  from  the 
quota  redistribution  of  40  to  36. 

The  policy  proposal  gave 
consideration  to  a  further  redistribution 
of  slots  to  increase  commuter  air  carrier 
slots  to  15.  These  slots  would  have  been 
deducted  from  the  general  aviation 
allocation  of  12  per  hour.  Supporters  of 
this  alternative  generally  point  to  our 
ability  to  serve  more  people  if  these 
operating  slots  are  allocated  to  air 
carriers.  Private  and  corporate  aircraft, 
they  contend,  contribute  to  the  delay 
and  congestion  on  the  airport,  but  do  not 
produce  a  transportation  benefit  to  large 
numbers  of  people. 
Were  it  solely  the  question  of  adding 


capacity  to  National  Airport,  we  might 
favor  this  approach.  It  is  not  certain, 
however,  that  an  increase  of  more  than 
four  slots  per  hour  is  needed  at  this  time 
for  commuter  air  carriers.  Furthermore, 
additional  slots  will  be  made  available 
to  the  commuters  as  the  cap  on  growth 
results  in  further  slot  reductions  for 
certificated  carriers. 

Industry  opponents  to  slot 
redistribution,  principally  the  Air 
Transport  Association  (ATA),  claim  that 
a  significant  adverse  impact  on  distant 
communities  could  result  from  this 
Department's  proposal  to  reduce  the  air 
carrier  slots  from  40  per  hour  to  36  per 
hour.  The  ATA,  not  convinced  that  the 
policy  as  here  adopted  provides 
sufficient  environmental  improvements 
to  justify  the  "deleterious  impact  on 
commercial  activity  and  impingement  on 
public  service,"  formally  proposed  an 
alternative  it  contends  produces  a  more 
meaningful  noise  relief  and  fewer 
disruptions  of  the  air  transport  service. 
At  its  heart  is  a  flexible  and  variable 
allocation  of  slots  that,  while 
maintaining  the  total  of  60  operations 
per  hour,  would  increase  air  carrier 
operations  from  the  present  40  to  44  per 
hour  during  the  day.  During  the  off-peak 
hours,  including  the  early  morning  and 
late  evening  hours,  air  carrier  slots 
would  be  reduced  below  the  present  40 
to  either  36  or  34  operations  per  hour. 
There  would  be  a  corresponding 
adjustment  in  either  commuter  or 
general  aviation  slots  to  maintain  the 
total  of  60  operations  per  hour.  In 
addition,  ATA  urged  reduced  quotas  for 
Saturdays  and  for  Sunday  mornings.  Its 
proposal  would  also  permit  scheduling 
up  to  9:59,  with  no  more  than  36 
operations  between  9:00  and  9:59.  and  18 
operations  between  9:30  and  9:59. 

We  have  rejected  the  ATA  proposal. 
An  analysis  of  the  recommended 
variable  slot  proposal  indicates  that  it 
will  not  produce  a  significant 
environmental  benefit  compared  to 
present  day  operations.  The 
environmental  impact  statement 
indicates  that  in  1990  there  will  be 
82,000  persons  residing  in  the  NEF-30 
zone,  an  increase  over  existing 
conditions.  This  is  to  be  compared  to 
21,000  to  24,000  persons  under  the  policy 
adopted.  The  ATA  has  offered  to  take 
slot  reductions  in  hours  where  the 
carriers  have  not  experienced  much 
demand.  With  the  exception  of  the  slots 
at  10  p.m.  the  carriers  would  be  giving 
up  slots  that  are  not  used.  The  following 
table  illustrates  the  situation  with 
respect  to  Sunday  slots: 
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In  contrast,  the  four  slots  per  hour 
added  during  the  peak  hours  would  most 
certainly  be  used.  As  a  result  FAA 
forecasts  that  under  the  ATA  proposal, 
which  does  not  include  a  cap  on  growth, 
National  Airport  would  by  1985  handle 
more  than  19  MAP  out  of  a  regional  total 
of  29  MAP.  With  this  unrestricted 
growth  approach,  National  Airport 
would  continue  to  serve  well  over  50% 
of  the  region's  air  passengers  after  1990. 
This  is  inconsistent  with  the  basic 
objectives  of  our  policy.  In  sum.  the 
ATA's  proposal  does  not  include  a 
nighttime  closing,  would  permit  aircraft 
operations  to  be  scheduled  up  to  10  p.m. 
and  to  be  completed  thereafter,  and 
would  not  impose  a  cap  on  total  annual 
passengers  at  National  Airport.  Viewed 
in  its  entirety,  this  alternative  does  not 
offer  environmental  improvement  when 
compared  to  the  adopted  policy. 

Hours  of  Operation 

Background 

Since  the  introduction  of  air  carrier 
turbojets  in  1966,  National  Airport  has 
been  operating  under  a  voluntary 
arrangement  with  the  air  carriers  and 
other  airport  users  to  ensure  that  late 
night  hours  remain  relatively  free  of  jet 
operations.  These  voluntary 
arrangements  include  an  agreement  by 
the  airlines  not  to  schedule  jet  aircraft 
operations  after  10:00  p.m.  and  before 
7:00  a.m.  General  aviation  operators  are 
asked^ot  to  operate  jet  aircraf^after 
11:00  p.m.  and  before  7:00  a.m.  As  a 
result  of  these  voluntary  restrictions, 
there  has  been  relatively  Uttle  activity  at 
National  Airport  during  the  late  night 
hours.  Over  a  24-hour  day,  95  per  cent  of 
all  operations  occur  between  the  hours 
of  7:00  a.m.  and  10:30  p.m.  Late  night 
operations  consist  mainly  of  scheduled 
air  carrier  operations  that  are  late 
because  of  mechanical  or  weather 
delays,  and  general  aviation  propeller- 
driven  aircraft. 

Although  the  airlines  do  not  schedule 
operations  after  10:00  p.m.,  20  to  25 
flights  are  normally  scheduled  right  at 
10:00  p.m.,  which  technically  counts  as  a 
full  hour,  since  scheduling  hours  for  the 
rest  of  the  day  run  for  60  minutes,  from 
:00  to  :59.  On  many  nights  it  takes  until 
10:30  p.m.,  and  often  later,  to  complete 
scheduled  turbojet  operations  at 


National.  Thus,  while  in  a  statistical 
sense  the  late  night  hours  are  relatively 
free  of  intrusive  aircraft  operations, 
operations  after  10:00  p.m.  and  those 
during  the  very  early  morning  hours  are 
highly  intrusive  upon  the  community. 
The  voluntary  nature  of  the  10:00  p.m. 
scheduling  cutoff  has  bred  inconsistent 
adherence  by  the  carriers  and  confusion 
and  misunderstanding  within  the 
community.  Many  airport  neighbors 
think  the  10:00  p.m.  voluntary  scheduling 
limit  is  an  absolute  operating  curfew 
that  the  FAA  is  choosing  not  to  enforce. 
In  fact,  the  scheduhng  restriction  is  not 
regulatory  and  FAA  cannot  enforce  it 

Initial  Proposal 

The  policy  proposal  in  January  was  to 
prohibit  the  scheduling  of  commercial 
flights  after  9:30  p.m.  and  before  7:00 
a.m.  Late  flights  would  have  been 
permitted  to  take  off  or  land  until  10:30 
p.m..  after  which  the  Airport  would  have 
been  closed  to  all  trafHc. 

The  environmental  impact  statement 
analyzed  alternative  pohcies  that 
included  the  ciurent  situation,  the  9:30 
limit  and  a  9:59  limit  with  rights  to 
continue  all  scheduled  flights  until 
completed. 

Policy  Decision 

With  the  availability  of  the  other  two 
major  airports  in  the  region,  the 
community  surrounding  National  can  be 
spared  disruptive  aircraft  noise  during 
the  nighttime  hours  without  severely 
hampering  access  to  the  metropolitan 
area.  The  policy  therefore  prohibits  the 
air  carriers  and  commuter  airhnes  from 
scheduling  activities  after  9:30  p.m. 
Further  nighttime  restrictions  will  apply 
to  all  flight  activity  at  National. 
Operations  may  not  commence  before 
7:00  a.m.  Initially,  all  aircraft  will  be. 
required  to  depart  by  10:30  p.m.  and 
_arrive  by  11:00  p.m. 

In  response  to  comments,  we  are 
prepared  to  consider,  in  a  separate 
supplemental  rulemaking,  whether 
relatively  quiet  smaller  aircraft  should 
have  to  cease  operations  at  these  hours 
or  whether  there  is  a  noise  threshold 
below  which  they  could  operate  during 
the  nighttime  hours  without  an 
appreciable  problem  to  the  community, 
particularly  in  light  of  the  relatively 
infrequent  nature  of  this  type  of  activity. 


Many  commenters  on  the  proposal  have 
urged  adoption  of  such  a  rule,  but  since 
it  was  not  part  of  our  January  policy 
proposal,  it  cannot  be  adopted  on  the 
basis  of  the  present  record.  Moreover, 
the  environmental  impact  statement 
prepared  with  respect  to  this  poUcy  does 
not  provide  sufficient  technical  data  to 
evaluate  such  a  rule. 
-  The  FAA  will  therefore  undertake 
additional  analysis  in  a  supplemental 
EIS  to  determine  if  a  noise  level  cutoff 
could  be  adopted  that  would  permit 
some  smaller  aircraft  to  operate  without 
imposing  a  significant  noise  burden 
upon  the  community.  That  cmalysis  will 
be  completed  and,  iif  appropriate,  a 
rulemaking  will  be  undertaketL  Any 
final  rule  will  be  issued  to  be  effective 
on  January  1, 1981,  concurrent  with  the 
rest  of  the  policy. 

The  adoption  of  a  complete  curfew  on 
air  carrier  operations  will  eliminate 
much  of  the  confusion  and 
misunderstanding  about  the  scheduling 
and  operation  of  air  carrier  aircraft 
particularly  when  coupled  with  the  9:30 
p.m.  scheduling  cutoff.  The  current 
practice  of  concentrating  flights  at  the 
end  of  the  day  by  scheduling  40  air 
carrier  flights  from  9  p.m.  to  9:59  p.m. 
and  20  flights  at  10  p.m.  produces 
approximately  60  flights  in  61  minutes. 
Under  the  policy  here  adopted,  the  air 
carriers  will  be  permitted  to  schedule  36 
flights  per  hour  until  8:59  p.m.  and  18 
flights  from  9  p.m.  to  9:30  p.m.  This  will 
permit  54  flights  over  a  91-minute  period. 
This  eliminates  the  concentration  of 
scheduled  flights  at  the  end  of  the  day 
and  consequent  spillover. 

The  curfew  on  departing  aircraft  will 
take  effect  at  10:30  p.m.  Arrivals  will  be 
permitted  to  occurs  until  11:00  p.m.  On 
the  basis  of  public  comments  and 
experience,  the  FAA  has  concluded  that 
flights  scheduled  to  arrive  by  9:30  will 
on  occasion  reach  Washington  as  late 
as  11:00  as  a  result  of  mechanical  or 
weather  delays.  With  only  18 
certificated  carrier  arrivals  or 
departures  scheduled  to  occur  between 
9:00  p.m.  and  9:30  p.m.,  in  all  but  the 
most  unusual  circumstances,  these 
operations  will  be  completed  before 
10:00  p.m. 


Widebody  Aircraft 

Background 

Under  the  informal  arrangements 
reached  in  the  sixties,  four-engine  jet 
aircraft  then  and  now  the  noisiest 
available,  were  not  to  be  used  at 
National.  As  widebody  aircraft  were 
introduced  into  service,  they  were  not 
scheduled  at  National,  principally 
because  of  their  capacity.  Such  aircraft 
are  in  fact  quieter  than  Oie  jets  now 
serving  National.  Many  of  the  gates  at 
the  Aiiport  could  not  handle  them,  and 
other  faciUties  are  not  adequate  to  deal 
with  the  substantial  number  of 
passengers  they  carry.  When  the 
widebodies  were  new,  there  were  also 
unanswered  quesions  about  how  they 
would  mix  with  other  traffic  at  an 
airport  as  busy  as  National.  These 
questions  have  since  been  resolved. 

Initial  Proposal 

The  poUcy  proposal  was  to  admit  two 
and  three  engine  widebodies  at  National 
when  the  FAA  was  satisfied  that  they 
could  operate  safely  at  the  airport  and 
that  they  would  not  unduly  interfere 
with  ground  traffic.  The  final 
environmental  impact  statement 
analyzed  alternatives  both  with  and 
without  widebodies. 

Policy  Decision 

Air  carriers  will  be  permitted  to 
operate  both  two-  and  three-engine 
widebody  aircraft  at  National  Airport 
The  FAA  Office  of  Aviation  Standards 
has  considered  all  safety  questions 
raised  by  widebody  operations  at 
National,  including  operation  of  this 
type  aircraft  with  the  Airport's  existing 
traffic  mix.  It  has  concluded  that  the 
operation  of  these  aircraft  types  can  be 
accomplished  safely  at  National.  Before 
an  individual  air  carrier  is  permitted  to 
operate  a  widebody  aircraft  there, 
however,  the  carrier  must  meet  two 
tests.  First,  it  must  satisfy  the  Office  of 
Aviation  Standards  that  the  manner  in 
which  the  carrier  proposes  to  operate 
each  type  of  widebody  aircraft  is  safe. 

Second,  the  Director  of  the 
Metropolitan  Washington  Airports  must 
grant  access.  This  decision  on  individual 
carrier's  appHcations  will  be  made  after 
an  evaluation  of  the  carrier's  proposed 
operating  plan  and  will  be  based  on  the 
proposed  operation's  compatibility  with 
the  airport  faciHty.  This  condition  is 
necessary  because  high  capacity 
widebody  aircraft  can  strain  the  ground- 
side  capabilities  of  the  Airport.  It  would 
not  be  in  the  best  interests  of  air 
travellers  to  permit  widebody  aircraft  to 
operate  where  the  result  would  be 
further  overcrowding  of  the  terminal, 
roadways,  and  parking  areas. 


Aside  from  safety  and  compatibiUty 
with  the  facility,  the  principal  concern 
expressed  by  commenters  has  been  the 
effect  on  passenger  activity  at  National. 
With  few  exceptions,  the  existing 
narrow-body  aircraft  carry  no  more  than 
125  passengers  per  operation.  Widebody 
aircraft  carry  between  200  and  275 
persons  per  operation,  and  are  expected 
by  many  to  fuel  the  excessive  use  and 
growth  of  National.  Many  commenters 
while  recognizing  the  efficiency  and 
environmental  benefits,  have  advocated 
that  each  widebody  operation  be 
permitted  only  in  exchange  for 
cancellation  of  two  or  more  narrow- 
body  operations.  Such  a  requirement 
would  be  a  strong,  perhaps  complete 
disincentive  to  their  use  and  to  the  noise 
benefits  they  will  provide.  In  many 
cases,  a  carrier  would  prefer  to  provide 
a  greater  frequency  of  service  than  more 
seats.  Some  widebodies,  particularly  the 
smaller  ones  that  would  fit  more  easily 
at  National,  would  provide  fewer  than 
twice  the  seats  of  the  aircraft  they 
would  replace. 

The  answer  to  these  concerns  is  the  17 
million  annual  passenger  cap.  As 
widebodies  are  introduced  and 
passenger  demand  grows,  the  numbers 
of  slots  available  to  the  carriers  will  be 
reduced.  Widebodies  will  also  permit 
the  larger  markets  to  be  served  more 
efficiently,  leaving  slots  available  for 
service  to  smaller  communities. 

Nonstop  Perimeter 

Background 

At  the  time  restrictions  were  first 
placed  on  National,  basic  service 
patterns  were  essentially  frozen  by  the 
informal  adoption  of  a  perimeter  for  the 
scheduling  of  nonstop  service.  The  basic 
agreement,  between  the  ten  scheduled 
airlines  serving  National  at  the  time  and 
filed  with  the  Civil  Aeronautics  Board, 
expired  in  1967,  but  has  been  observed 
by  the  carriers  ever  since.  Nonstop 
flights  may  serve  any  point  within  650 
miles  of  National,  plus  seven 
"grandfather"  cities:  MinneapoUs,  St. 
Louis,  Memphis,  Orlando,  Miami, 
Tampa,  and  West  Palm  Beach.  While 
this  arrangement  has  preserved  the 
short-  and  medium-haul  nature  of 
service  at  National,  it  has  engendered 
continuing  complaints  from  cities  not 
receiving  nonstop  service. 

Initial  Proposal 

The  policy  proposal  was  either  to 
codify  the  present  arrangement  in  a 
regulation,  or  establish  a  perimeter  rule 
of  1000  miles,  a  distance  that  would 
retain  service  to  all  cities  presently 
served  and  provide  all  cities  equally 


distant  from  National  with  nonstop 
access. 

The  final  environmental  impact 
statement  analyzed  the  impact  of  the 
1000-mile  perimeter,  the  existing 
practice,  and  a  650-mile  perimeter 
without  grandfather  cities. 

Policy  Decision 

The  new  perimeter  rule  will  provide 
for  equal  access  to  all  cities  within  1000 
miles.  We  anticipate  that  the  carriers 
wall  provide  nonstop  service  to  four  new 
cities  in  addition  to  the  approximately 
55  presently  so  served:  Birmingham,  Fort 
Lauderdale,  Kansas  City,  and  New 
Orleans. 

After  14  years,  the  existing  perimeter 
agreement  by  freezing  the  status  quo. 
has  created  the  perception  of  inequity 
for  cities  outside  the  perimeter  but 
closer  than  the  grandfather  cities.  It  is  a 
matter  of  fairness  that  they  be  given  a 
chance  to  have  service  similar  to 
similarly  situated  communities. 
Conversely,  there  is  no  rational  basis  on 
which  the  current  rule  with  its 
exceptions  can  be  defended. 

Commenters  had  two  principal 
reactions  to  the  perimeter  proposal. 
Some  feared  that  the  introduction  of 
new  cities  with  nonstop  service  would 
cause  further  growth  at  National.  The 
reduction  in  air  carrier  slots  per  hour, 
the  scheduling  limitations,  and  the  17 
million  passenger  cap  will  all  prevent 
such  a  development.  Moreover,  many 
passengers  to  the  new  cities  served  are 
already  using  one-stop  flights  out  of 
National. 

Several  cities  in  the  western  states 
urged  that  the  perimeter  be  eliminated 
and  that  meirket  forces  be  permitted  to 
determine  what  cities  receive  nonstop 
service.  They  argued  that  such  an 
approach  would  be  more  consistent  with 
the  principles  of  deregulation  of  the 
airlines.  'These  arguments  have  been 
rejected. 

First,  deregulation  principles  do  not 
apply  here,  where  a  single  airport 
proprietor  provides  unUmited  access  to 
a  city  through  two  airports,  and  a  third 
unlimited  access  airport  is  available  as 
well.  It  would  make  as  much  sense  to 
insist  that  all  three  New  York  airports 
handle  international  flights.  But  more 
importantly,  the  elimination  of  a 
perimeter  would  have  a  crippling  impact 
on  Dulles  Airport  in  the  short  term.  "To 
the  extent  they  could,  carriers  would 
schedule  long-haul  trips  out  of  National, 
since  those  are  geneally  more  profitable. 
National  would  then  serve  a  larger 
proportion  of  high-density  markets,  and 
the  reduction  in  service  to  many  of  the 
cities  it  presently  serves  could  be 
especially  severe. 
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The  Metropolitan  Washington  Council 
of  Governments  and  some  local  citizens 
groups  urged  a  650-mile  perimeter  with 
no  grandfather  cities.  This  alternative  is 
neither  necessary  nor  prudent.  It  would 
do  nothing  to  improve  the  environmental 
impacts  of  service  at  national;  cities 
within  that  perimeter  could  readily  use 
all  slots  available  to  them.  Except  for 
long-haul  routes,  which  in  taking  off 
with  full  loads  of  fuel  climb  more  slowly 
and  therefore  cause  more  noise  impact 
on  the  ground,  there  are  virtually  no 
environmental  differences  between 
flights  to  different  destinations.  More 
over,  elimination  of  the  grandfather 
cities  would  cause  substantial 
disruption  to  long-established  travel 
patterns.  Several  of  the  grandfather 
cities  are  important  hubs  for 
connections  to  points  further  west.  If 
they  were  to  lose  service,  passengers 
would  be  forced  to  connect  at  the 
already  overcrowded  Chicago  and 
Atlanta  airports. 

Another  set  of  commenters,  chiefly 
the  airlines  serving  smaller 
communities,  alleged  that  extension  of 
the  perimeter  might  force  them  to  give 
up  that  service  in  favor  of  more 
profitable  markets.  The  point  at  which 
economic  pressures  lead  them  to  take 
such  action  will  not  depend  on  the 
perimeter  rule  alone.  Whatever  policy 
were  adopted  for  National,  even  no 
policy  at  all,  would  in  time  prevent 
carriers  from  scheduling  all  the  flights 
they  might  desire  there.  The  critical 
element  in  determining  what  cities  may 
receive  service  will  continue  to  be  the 
slot  allocation  method  employed  to 
distribute  the  limited  number  of 
operating  rights  available  at  National. 
Alternative  slot  allocation  methods  will 
be  addressed  in  a  separate  rulemaking 
to  be  published  within  the  next  month.  It 
will  include  one  or  more  possible 
alternative  devices  to  assure  that 
nonstop  service  to  National  is  equitably 
distributed. 


Dulles  International  Airport 

Dulles  International  Airport  has  the 
capacity  to  service  all  types  of  aviation: 
certificated  air  carriers,  commuter  air 
carriers,  corporate  and  pleasure  aircraft 
operators.  Its  runways  are  adequate  for 
all  types  of  aircraft,  from  single-engine 
piston  to  supersonic  transports.  The 
FAA  will  ensure  that  Dulles  will  remain 
open  to  all  users  so  that  the  _ 
Metropolitan  Washington  area  will  have 
complete  access  to  the  air  transportation 
system  at  all  times. 

Airfield  capacity  is  not  now  and  will 
not  for  many  years  be  a  problem  at 
Dulles.  Its  problems  are  related  to 
terminal  capacity  and  surface 
transportation  access.  Dulles,  though 


lightly  used  most  of  the  day,  endures  a 
pronounced  peak  in  activity  between 
4:00  and  8:00  p.m.  During  this  time 
almost  half  of  all  Dulles's  air  carrier 
flights  are  scheduled,  producing 
overcrowding  in  the  terminal  and 
parking  lot.  and  a  reduction  in  the  level 
of  service  to  airport  patrons.  A 
substantial  increase  in  the  activity  at 
Dulles  will  require  terminal 
improvements  in  passenger  holding 
areas,  baggage  handling  systems  and  the 
parking  lot  The  FAA  has  abeady  startig 
on  the  terminal  improvements:  the 
domestic  passenger  hold  room  and 
baggage  handling  areas  are  being 
expended.  The  flight  inspection  and 
baggage  claim  area  for  international 
arrivals  has  already  been  modernized 
and  expanded.  FAA  plans  a  total 
expenditure  of  $10.7  million  in  capacity- 
related  improvements  at  Dulles  in  the 
near  future. 

Surface  transportation  issues  are  not 
as  near  a  resolution.  As  a  number  of 
commenters  have  pointed  out,  it  takes 
approximately  40  minutes  longer  to 
travel  the  26  miles  from  downtown 
Washington  to  Dulles  than  the  five  miles 
to  National,  Many  believe  that  the  total 
trip  time  precludes  all  but  the  travelers 
from  nearby  suburbs  from  commuting 
from  Washington  and  back  in  a  single 
day.  Many  commenters  on  both  sides  of 
the  National  Airport  restrictions  isues 
believe  that  high-speed  ground 
transportation  between  Dulles  and 
downtown  is  necessary  in  order  to  make 
Dulles  m.ore  attractive  and  competitive 
with  National. 

The  median  of  the  Dulles  Airport 
Access  Road  was  designed  for  the  future 
construction  of  rapid  rail  transit.  It  will 
be  made  available  to  the  Washington 
Metropolitan  Transit  Authority  (Metro) 
without  cost  if  a  decision  to  build  rail 
rapid  transit  is  reached.  Because  of 
construction  costs  and  potentially  high 
operating  costs,  such  a  project  needs 
further  study.  The  Urban  Mass 
Transportation  Administration,  the  FAA 
and  local  governments  will  study  these 
issues.  In  the  meantime,  the  FAA  will 
work  to  improve  existing  bus  service  to 
and  from  downtown.  There  is  also 
existing  van  service  between  the  Airport 
and  many  points  in  suburban  Virginia 
and  Maryland.  At  present  the  travel 
time  to  a  midtown  hotel  via  an  airport 
bus  is  about  50-60  n^inutes.  Service  is 
provided  by  a  private  company  under  a 
concession  contract  with  airport 
management.  FAA  is  now  considering 
ways  to  improve  that  service. 

We  need  not  delay  stressing  greater 
use  of  Dulles  before  rapid  rail  transit  is 
available.  Even  with  rapid  mass  transit 
to  Dulles,  National  Airport  will  always 


be  more  convenient  to  downtown 
Washington.  If  access  time  alone  were 
to  dictate  this  policy,  the  emphasis  on 
increased  use  of  Dulles  Airport  would 
not.  indeed,  could  not,  be  nearly  as 
great. 

However,  convenience  of  access  is 
but  one  of  the  competing  factors  to  be 
reconciled  by  this  decision.  The  policy  is 
intended  to  direct  the  forecast  growth 
away  from  National  Airport.  National's 
neighbors  will  pay  a  significant  price  in 
terms  of  environmental  impact  if  future 
activity  is  not  redirected,  and  airport 
congestion  and  service  deterioration 
will  continue.  In  view  of  this  alternative 
the  travel  time  to  Dulles  from  downtown 
Washington  is  reasonable,  particularly 
if  improved  in  the  future. 

A  further  improvement  in  ground 
transportation  travel  time  will  result 
from  the  completion  of  the  final  section 
of  the  Dulles  Access  Highway  to 
connect  up  with  Interstate  66.  This  road 
will  eliminate  the  need  for  much  of  the 
airport  traffic  to  take  the  heavily 
traveled  routes  used  today.  Savings 
from  10  to  15  minutes  in  peak  hours  can 
be  achieved  by  using  this  road.  I  am 
requesting  FAA  to  place  the  completion 
of  the  final  section  of  the  Access 
Highway  among  its  highest  priorities. 

Furthermore,  population  data  shows 
that  there  are  many  persons  who  find 
Dulles  as  convenient  or  more  convenient 
than  National.  Fairfax  County,  Virginia, 
had  the  fastest  population  growth  rate  of 
any  jurisdiction  in  Metropolitan 
Washington  in  the  past  decade.  The 
population  forecasts  released  by  the 
Metropolitan  Washington  Council  of 
Governments  (COG)  show  that  Fairfax 
will  have  grown  from  approximately 
250,000  persons  in  1960  to  more  than 
700,000  in  1985.  By  mid-decade,  Fairfax 
County  will  be  the  most  populous 
jurisdiction  in  the  area,  exceeding  even 
the  population  of  the  District  of 
Columbia.  If  the  population  trend 
continues,  Fairfax  will  have  a 
population  of  over  1,000,000  in  20  years. 
The  neighboring  jurisdictions  of 
Montgomery  County,  Maryland  and 
Loudoun  and  Prince  William  Counties, 
Virginia,  are  also  experiencing  rapid 
growth,  whereas  the  District  of 
Columbia,  Arlington  and  Alexandria. 
Virginia,  are  not  forecast  to  experience 
significant  new  growth.  With  regard  to 
employment,  COG  forecasts  that,  while 
the  District  of  Columbia  will  remain  the 
employment  center  of  the  region,  Fairfax 
County  will  add  neariy  100,000  jobs  by 
1990  for  a  total  of  300,000  jobs  in  the 
county.  These  population  data  and 
trends  indicate  that  Dulles  Airport  could 
be  the  preference  of  more  and  more 
potential  air  travelers  including  business 
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travelers.  A  markedly  different  air 
service  pattern  at  Dulles  will  emerge  as 
that  market  is  developed, 

For  the  reasons  expressed  above,  the 
Department  stands  fully  committed  to 
improving  and  promoting  the  use  of 
Dulles  Airport. 

Status  of  the  Policy 

This  Policy  Statement  also  constitutes  ' 

a  proposed  record  of  decision  under  the 
Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act.  As  such,  it 
will  be  filed  with  the  Environmental 
Protection  Agency  today  as  part  of  the 
final  environmental  impact  statement 
(EIS).  The  decisions  set  forth  in  it  will  be 
embodied  in  final  rules  to  be  published 
in  the  Federal  Register  and  will  take 
effect  subsequent  to  a  30  day  review 

period  for  the  EIS.  Since  the  regulations  i 

will  not  become  effective  until  Janaury 
1, 1981,  no  final  action  will  be  taken 
during  the  regulatory  waiting  period. 
Any  environmental  objections  to  the 
proposed  action  should  be  addressed  to 
the  regulatory  docket,  which  will  be 
kept  open  for  that  purpose. 

The  address  is:  Docket  Clerk,  Office 
of  the  Chief  Counsel,  AGC-204,  Federal  '  .  ^ 

Aviation  Administration,  Washington. 
D.C.  20591. 

Neil  Goldschmidt, 

Secretary. 
August  15, 1980 

I FR  Doc.  80-  28936  Filed  9-17-80: 8:45  am| 
BILLING  CODE  4910-62-M 


82406       Federal  Register  /  Vol.  45.  No.  183  /  Thursday.  September  18. 1980  /  Rules  and  RegulatJons 


Federal  Register  /  Vol.  45.  No.  183  /  Thursday.  September  18,  1980  /  Rules  and  Regulations     62407 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  93  and  159         | 

[Doclcet  No.  19948;  AmdL  Nos.  93<^  and 
159-20] 

Metropolitan  Washington  Airports 

agency:  Federal  Aviation         I 

Administration  (FAA),  Department  of 

Transportation. 

action:  Final  rule. 

summary:  The  FAA  is  adopting  rules  to 
implement  the  DOT/FAA  policy  to  guide 
the  future  operation  and  development  of 
Washington  National  Airport  and  Dulles 
International  Airport  and  to  improve  the 
quality  of  the  environment  in  the  area 
around  National.  The  policy  announced 
by  the  Secretary  of  Transportation  is 
published  elswhere  in  this  Federal 
Register.  The  FAA  is  changing  the 
hourly  allocation  of  operations  at 
National  from  the  present  40  per  hour 
for  air  carriers.  8  for  commuter  air 
carriers  and  12  for  general  aviation,  to 
36  scheduled  operations  per  hour  for  the 
certiHcated  air  carriers,  12  for  commuter 
air  carriers  and  12  for  general  aviation. 
Also,  the  users  of  the  two  air  carrier 
classes  will  be  defined  by  the  maximum 
certificated  passenger  capacity  of  the 
aircraft  used.  Aircraft  with  a  maximiun 
certificated  passenger  capacity  of  less 
than  56  are  required  to  be  used  in 
commuter  air  carrier  slots.  Aircraft  with 
maximum  of  56  or  more  passengers  are 
required  to  use  certificated  air  carrier 
slots. 

At  National,  the  certificated  and 
commuter  air  carriers  are  permitted  to 
schedule  operations  between  7:00  a.m. 
and  9:30  p.m.  No  aircraft  can  takeoff 
after  10:30  p.m.  regardless  of  when  the 
operation  was  scheduled.  No  aircraft 
may  land  after  11:00  p.m.  regardless  of 
when  it  was  scheduled. 

Two-  and  three-engine  widebody 
aircraft  are  permitted  to  use  National 
Airport  subject  to  a  determination  by 
the  airport  management  that  their 
operation  is  compatible  with  airport 
facilities. 

Nonstop  service  is  to  be  permitted 
from  National  Airport  to  points  up  to 
1,000  statute  miles  without  exception. 
EFFECTIVE  DATE:  January  5rl981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Faggen,  Metropolitan 

Washington  Airports,  Washington 

National  Airport,  Hangar  9, 

Washington.  D.C.  20001.  Telephone 

No.  (703)  557-8123. 
Charles  C.  Erhard,  Metropolitan 

Washington  Airports,  Washington 

National  Airport.  Hangar  9, 


Washington,  D.C.  20001.  Telephone 
No.  (703)  557-0972. 
SUPPtfMENTARY  INFORMATION:  The 

Metropolitan  Washington  Airports 
Policy  has  been  set  forth  in  a  decision 
by  the  Secretary  of  Transportation, 
August  15, 1980.  The  decision  is 
intended  to  control  the  growth  of 
National  Airport  to  reduce  both 
detrimental  environmental  impacts  on 
the  neighboring  community  and 
congestion  in  tiie  terminals.  The  policy 
is  also  intended  to  permit  the  needed 
improvement  of  National  Airport. 

The  policy  announced  by  the 
Secretary  necessitates  amendments  to 
existing  Federal  Aviation  Regulations 
that  assign  operations  to  the  different 
classes  of  aircraft  operators  using 
Washington  National.  These  are  the 
certificated  air  carriers,  the  commuter 
air  carriers  and  "others,"  primarily 
corporate  and  individually  owned 
general  aviation  aircraft.  In  addition, 
rulemaking  is  needed  to  modify  the 
existing  practices  relating  to  the  hours  of 
operation,  scheduling  hours,  nonstop 
service  and  aircraft  type  restrictions  at 
National  Airport. 

Interested  persons  were  invited  to 
participate  in  the  making  of  the  policy 
and  these  rules  by  Notices  published 
January  21, 1980  (Notice  80-2,  45  FR 
4314;  Notice  of  Proposed  Policy.  45  FR 
4320).  Written  conunents  were  received 
from  citizens  residing  near  the  airport, 
local  municipal  and  county 
governments,  cities  served  or  desiring 
service  into  National,  and  the  air  carrier 
and  general  aviation  industries.  In 
addition,  FAA  heard  the  views  of  more 
than  100  citizens  at  three  public 
hearings.  Many  of  the  speakers 
represented  large  organizations  of 
citizens  or  airport  users. 

In  January  FAA  also  issued  a 
supplement  to  the  Draft  Environmental 
Impact  Statement  (DEIS)  which  had 
been  issued  in  March  1978.  Comments 
were  requested  on  the  Supplemental 
EIS. 

The  comments  received  on  the  policy, 
the  proposed  regulations  and  the  EIS 
were  placed  in  the  same  public  rules 
docket.  Comments  relating  to  the  rules 
and  the  EIS  were  largely  subsumed  by 
the  comments  on  the  policy.  The  issues 
raised  by  the  comments  were  therefore 
addressed  in  the  Secretary's  policy 
decision,  which  appears  elsewhere  in 
this  Federal  Register.  In  addition,  the 
comments  on  the  EIS  were  addressed  in 
the  Final  Impact  Statement  issued  and 
filed  with  the  Environmental  Protection 
Agency  on  August  15.  That  EIS  assessed 
five  policy  options  ranging  from  a 
significant  reduction  in  activity  at 
National  Airport  to  an  expanded  role  for 


the  airport.  The  impacts  of  die  policy 
adopted  by  the  Department  and 
implemented  by  these  rules  are  in  the 
mid-range  of  impacts  described  for 
limiting  the  passenger  activity  at 
National  to  16  and  18  million  passengers 
per  year.  The  Final  EIS  may  be  obtained 
from  Mr.  Charles  C.  Erhard  at  the 
address  listed  under  "For  Further 
Information  Contact."  Reference  should 
be  made  to  those  documents  for  the 
disposition  of  comments. 

The  policy  adopted  by  the  Department 
of  Transportation  for  the  Metropolitan 
Washington  Airports  is  as  follows: 

1.  Growth  Limitation  at  National 

Washington  National  Airport  will  not 
be  permitted  to  accommodate  more  than 
17,000,000  total  passengers  per  year. 
That  level  will  be  maintained  by 
periodically  adjusting  the  numbers  of 
slots  available  to  scheduled  certificated 
air  carriers. 

2.  Operating  Hours 

The  hours  of  operation  at  Washington 
National  Airport  will  be  modified  to 
provide  that  no  airline  or  commuter 
activity  may  be  scheduled  between  the 
hours  of  9:30  p.m.  and  7:00  a.m. 
Additionally,  a  curfew  will  be  in  force 
on  aircraft  departures  between  the 
hours  of  10:30  p.m.  and  7  a.m.  Similarly, 
there  will  be  a  curfew  on  aircraft 
arrivals  between  the  hours  of  11  p.m. 
and  7:00  a.m.  FAA  will  determine  if  a 
noise  level  limitation  in  lieu  of  an 
absolute  curfew  can  be  adopted 
consistent  with  the  objective  of 
maintaining  a  quiet  nighttime 
environment.  If  the  FAA  determines  that 
a  noise  level  limitation  is  appropriate  a 
separate  rulemaking  action  will  be 
initiated. 

3.  Slot  Availability  to  Various  User 
Classes 

The  total  number  of  operating  slots  at 
Washington  National  will  remain  at  60 
per  hour,  as  provided  in  the  current  High 
Density  Rule.  The  portion  of  that  total 
which  is  available  to  scheduled, 
certificated  air  carriers  will  be  reduced 
to  36  per  hour,  a  reduction  of  four  per 
hour  from  the  current  allowance  of  40 
per  hour.  The  commuter  allowance  will 
be  increased  from  the  current  eight  per 
hour  to  a  new  level  of  12  per  hour  with 
additional  slots  contemplated  as  the  air 
carrier  slots  are  further  reduced  over 
time.  The  current  allowance  of  12  per 
hour  for  general  aviation  activity  will 
remain  unchanged.  The  above 
limitations  will  be  in  force  each  day 
between  the  hours  of  7  a.m.  and  8:59 
p.m.  Between  9  p.m.  and  9:30  p.m.,  each 
of  the  three  categories  will  be  permitted 
one-half  of  the  above  allowances,  i.e..  18 


slots  for  scheduled  air  carriers,  6  for 
commuter  carriers,  and  6  for  general 
aviation. 

"Air  carrier"  slots  will  have  to  be 
used  by  all  carriers  (both  airlines  and 
commuters)  utilizing  aircraft  of  56  or 
more  passengers  seats,  while 
"commuter"  slots  will  have  to  be  used 
by  all  carriers  utilizing  aircraft  with  less 
than  56  seats. 

4.  Use  of  Widebody  Aircraft  at  National 

The  policy  constraints  on  the  use  of  2- 
and  3-engine  widebody  aircraft  at 
Washington  National  will  be  removed. 
Prior  to  the  use  of  any  such  aircraft  at 
National,  the  operators  of  such  aircraft 
must: 

•  Satisfy  whatever  remaining 
requirements  the  FAA  decides  are 
appropriate  to  establish  that  the  use  of 
such  aircraft  are  operationally  feasible. 

•  Secure  the  concurrence  of  the 
Director  of  FAA's  Metropolitan 
Washington  Airports  that  the  use  of 
such  aircraft  are  compatible  with  that 
operator's  apron  and  terminal  facilities 
and  with  the  airport's  other  terminal  and 
roadway  capabilities. 

5.  Nonstop  Perimeter  at  National 

The  nonstop  service  perimeter  for 
Washington  National  is  established  at 
1.000  statute  miles,  with  no  exceptions. 

6.  Improvement  of  Washington  National 

The  Federal  Aviation  Administration 
will  immediately  undertake  a  program  to 
Master  Plan  a  physical  redevelopment 
of  Washington  National  Airport  and  will 
then  proceed  with  such  a  redevelopment 
program.  This  program  will  emphasize 
public  transit  to  and  from  the  airport, 
including  a  suitable  relationship 
between  the  airline  terminals  and  the 
Metrorail  system. 

7.  The  Role  of  Dulles 

Dulles  International  Airport  will 
continue  to  provide  all  types  of  aviation 
services  to  the  Washington  area,  with  a 
priority  given  to  commercial  air 
transportation  service.  Capacity  at 
Dulles  will  continue  to  be  added  as 
necessary.  The  Dulles  Airport  Access 
Highway  will  continue  as  an  "Airport 
traffic  only"  facility,  with  the  several 
exceptions  currently  in  force.  Additional 
access  improvements  to  Dulles, 
particularly  those  oriented  to  public 
transit  modes,  will  be  pursued. 

As  a  result  of  the  comments  received, 
two  principal  modifications  to  the  policy 
as  proposed  last  January  have  been 
made.  First,  the  passenger  ceiling  has 
been  reduced  from  18  million  to  17 
million  annual  passengers.  This  ceiling 
will  permit  sufficient  time  for  a  slowing 
down  and  an  eventual  halt  in  the  growth 


of  National  Airport's  passenger  activity. 
The  cap  will  be  reached,  it  is  estimated, 
in  1983  instead  of  1985.  Additional 
rulemaking  will  be  necessary  to 
establish  a  mechanism  for  adjusting  the 
number  of  slots  to  assure  that  the 
number  of  passengers  served  at 
National  does  not  exceed  17  million.  For 
the  purposes  of  this  rule,  total 
passengers,  enplaned  and  deplaned,  by 
commuter  and  certificated  air  carriers  as 
well  as  general  aviation  will  be  subject 
to  the  ceiling. 

The  other  principal  change  from  the 
policy  as  proposed  relates  to  the  curfew. 
In  order  the  minimize  the  number  of 
diversions  of  aircraft  from  National,  the 
curfew  on  arrivals  will  be  11:00  p.m.  for 
all  aircraft.  Air  carrier  aircraft  must  be 
scheduled  to  arrive  by  9:30  p.m.  Since 
the  rules  adopted  eliminate  bunching  of 
scheduled  operations,  it  is  beheved  that 
aircraft  arriving  as  late  as  11:00  pjn.  will 
be  an  infrequent  occurrence  occasioned 
by  weather  or  mechanical  delays 
encountered  en  route.  These  operations 
will  be  allowed  up  to  11:00  p.m. 

A  final  rule  to  implement  the  curfew  is 
adopted  in  new  Section  159.40(a),  except 
for  emergency  operations,  aircraft  may 
not  depart  after  10:30  p.m.  and  before 
7:00  a.m.,  or  arrived  after  11:00  p.m.  and 
before  7:00  a.m.  Air  traffic  control 
records  departures  at  the  time  of  liftoff 
and  arrivals  at  the  time  of  touchdown  on 
the  runway.  Air  Traffic  recorded 
departure  and  arrival  data  will  be  used 
by  airport  operations  personnel  who 
will  be  responsible  for  enforcement  of 
the  curfew.  Persons  found  to  be  in 
violation  of  the  curfew  will  be  subject  to 
sanctions,  including  civil  penalties 
under  the  Federal  Aviation  Act  (49 
U.S.C.  §  1471)  and  criminal  penalties 
under  Section  5  of  the  Act  for  the 
Administration  of  Washington  National 
Airport  (54  Stat.  686.  as  amended  by  61 
Stat.  94). 

In  accordance  with  the  Secretary's 
decision.  FAA  is  analyzing  whether  a 
noise  level  limitation  can  be  adopted  in 
lieu  of  an  absolute  curfew.  The  FAA 
recognizes  that  new  technology  aircraft 
are  significantly  quieter  than  their 
predecessors,  if  such  aircraft  can 
operate  so  as  not  to  markedly  increase 
the  noise  exposiu-e  as  described  in  the 
EIS  for  the  16  to  18  million  annual 
passengers  alternatives  these  nighttime 
operations  may  be  permitted.  If  it  is 
determined  that  a  noise  level  limitation 
is  appropriate,  FAA  will  propose 
amendments  to  this  rule.  It  is  FAA's 
intention  to  make  a  decision  by  January 
5. 1981.  when  the  absolute  curfew  will 
otherwise  become  effective. 

The  Secretary's  decision  removes  the 
policy  constraint  against  the  operation 
of  2-  and  3-engine  widebody  aircraft  at 


National  Airport.  The  FAA  Office  of 
Aviation  Standards  has  carefully 
considered  the  safety  questions  raised 
by  widebody  operations  at  National 
including  operation  of  this  type  of 
aircraft  with  National's  existing  traffic 
mix.  FAA  has  concluded  that  the 
operation  of  these  aircraft  types  at  the 
airport,  and  in  that  environment,  can  be 
accomplished  safely.  However,  before 
an  individual  air  carrier  is  permitted  to 
operate  a  widebody  aircraft  at  National 
Airport,  the  carrier  must  meet  two  tests. 
First,  the  carrier  musl  satisfy  the  FAA's 
Office  of  Aviation  Standards  that  the 
manner  in  which  the  carrier  proposes  to 
operate  each  type  of  widebody  aircraft 
meets  the  safety  standards  that  the  FAA 
has  established.  Second,  the  Director  of 
the  Metropolitan  Washington  Airports 
must  be  satisfied  that  each  carrier's 
proposal  to  use  widebody  aircraft  is 
compatible  with  the  Airport's  airside 
and  terminal  facilities  and  its  roadway 
system. 

Additional  Information 

The  Secretary's  decision  constitutes  a 
memorandum  of  decision  under  the 
Council  on  Environmental  Quality 
regulations  implementing  the  National 
Environmental  Policy  Act.  It  was  filed 
with  the  Environmental  Protection 
Agency  as  part  of  the  Final 
Environmental  Impact  Statement.  Since 
the  regulations  will  not  become  effective 
until  January  5, 1981,  no  final  action  will 
be  made  during  the  regulatory  waiting 
period.  The  FAA  docket  No.  19948  will 
remain  open  until  October  20. 1980.  so 
that  any  environmental  objections  to  the 
action  may  be  lodged.  Environmental 
comments  should  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attention  Rules  Docket,  AGC- 
204.  800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 

Effective  Date 

The  final  rule  will  become  effective  on 
January  5. 1981.  The  lead  time  is 
necessary  in  order  to  permit  the  air 
carriers  to  make  the  schedule 
modifications  necessitated  by  these 
rules.  The  original  proposal  to  make 
them  effective  January  1  has  been 
modified  slightly  to  permit  carriers  to 
serve  the  holiday  weekend  traffic 
without  a  sudden  reduction  in  flights. 

Final  Rules 

Accordingly.  Subpart  K  of  Part  93  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  and  Subpart  C  of  Part  159 
of  the  Federal  Aviation  Regulations  (14 
CFR  159)  are  amended,  effective  January 
5, 1981,  as  follows: 
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PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  By  amending  paragraph  (a)  of 
§  93.123  in  the  chart  entitled  "IFR 
OPERATIONS  PER  HOUR,"  by  deleting 
the  numbers  "40"  "8"  "12"  in  the  vertical 
column  beneath  the  words  "Washington 
National  Airport"  and  by  substituting 
for  them  the  following  numbers:  "36" 
"12"  and  "12". 

2.  By  amending  paragraph  (b)(3)  of 
§  93.123  by  deleting  the  number  "40" 
wherever  it  appears  and  by  substituting 
for  it  the  number  "36". 

3.  By  adding  new  paragraph  (c)  to 
§  93.123  to  read  as  follows: 

§  93. 1 23    High  density  traffic  airports. 
♦        *        •        •        • 

(c)  For  operations  at  Washington 
National  Airport,  after  January  4. 1981— 

(1)  "Air  carrier  except  air  taxis,"  as 
used  in  this  section,  is  defmed  as 
operations  conducted  by  air  carriers 
with  aircraft  having  a  certificated 
maximum  passenger  seating  capacity  of 
56  or  more. 

(2)  "Scheduled  air  taxis,"  as  used  in 
this  section,  is  defined  as  operations 
conducted  by  air  taxis,  or  air  carriers, 
with  aircraft  having  a  certificated 
maximum  passenger  capacity  of  less 
than  56. 


PART  159— NATIONAL  CAPIT^ 
AIRPORTS 

4.  By  adding  to  Part  159  new  §  159.40 
to  read  as  follows: 


r 


§  1 59.40    Hours  of  operation. 

(a)  After  January  4, 1981,  except  in  an 
emergency,  no  person  may  operate  an 
aircraft. 

(1)  So  as  to  depart  ft-om  Washington 
National  Airport  after  10:30  p.m.  and 
before  7:00  a.m.  as  recorded  by  Air 
Traffic  Control. 

(2)  So  as  to  arrive  at  Washington 
National  Airport  after  11:00  p.m.  and 
before  7:00  a.m.  as  recorded  by  Air 
Traffic  Control. 

(b)  After  January  4, 1981.  no 
certificated  air  carrier  or  scheduled  air 
taxi  may  schedule  an  aircraft  operation 
to  occur  at  Washington  National  Airport 
after  9:30  p.m.  and  before  7:00  a.m. 

(c)  After  January  4. 1981,  from  9:00  to 
9:30  p.m.  at  Washington  National 
Airport,  the  total  number  of  scheduled 
operations  for  certificated  air  carriers 
and  scheduled  air  taxis  may  not  exceed 
one  half  the  IFR  operations  per  hour 
allocated  to  each  of  those  classes  of 
user  under  §  93.123  for  Washington 
National  Airport.  If  one  half  the 
allocated  operations  is  a  fraction,  the 


next  higher  whole  number  may  be 
scheduled. 

5.  By  amending  S  159.59  by 
redesignating  paragraphs  "(a)",  "(b)" 
and  "(c)"  as  "(c)",  "(d)"  and  "(e)"  and  by 
adding  new  paragraphs  (a)  and  (b)  as 
follows: 

§  159.59    Aircraft  equipment  and  operation 
ruies. 

(a)  Except  in  an  emergency,  no  person 
may  operate  a  four  engine  turbojet 
transport  category  aircraft  at 
Washington  National  Airport. 

(b)  After  January  4. 1981.  no  person 
may  operate  at  Washington  National 
Airport  a  transport  category  aircraft  of  a 
type  not  regularly  operated  at  that 
airport  as  of  January  15. 1980.  except  as 
authorized  by  the  director  of 
Metropolitan  Washington  Airports.  The 
Director  may  request  the  person 
proposing  to  operate  aircraft  of  this  type 
at  Washington  National  to  submit  a  plan 
describing  how  the  aircraft  operation 
will  be  compatible  with  the  airport 
facilities,  including  a  description  of  the 
aircraft  type,  the  schedule,  and  the  gate 
position  proposed  to  be  used.  The 
Director  shall  base  his  authorization  or 
denial  on  the  compatibility  of  the 
operation  with  the  National  Airport 

facility. 

•        •        •        •        * 

6.  By  adding  to  Part  159  new  section 
159.60  to  read  as  follows: 

S  159.60    Nonstop  operations. 

After  January  4. 1981,  no  person  may 
operate  an  air  carrier  aircraft  nonstop 
between  Washington  National  Airport 
and  any  airport  that  is  more  than  1000 
statute  miles  away  from  Washington 
National  Airport. 

(Sees.  103.  307(a).  (b)  and  (c).  313(a).  of  the 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  !§  1303, 1348  and  1354);  Sees.  2  and  5 
of  the  Act  for  the  Administration  of 
Washington  National  Airport,  54  Stat.  688  as 
amended  by  61  Stat.  94;  Sec.  4  of  the  Second 
Washington  Airport  Act,  64  Stat.  770;  Sec.  6 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655)) 

Note.— The  FAA  has  determined  that  this 
document  is  a  significant  regulation  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  FAA  has 
prepared  an  evaluation  covering  economic 
and  urban  community  impacts.  A  copy  of  this 
evaluation  is  contained  in  the  regulatory 
docket. 

Issued  in  Washington,  D.C..  on  September 
15, 1980. 

Langhome  Bond, 
Administrator. 
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59831 

313 

60448 

tf  1  7 •••4 

318 



..™ 58815 

58815 

381 

58815 

10  CFR 

2 

62027 

205 

212 

59786.  61562 
58510,  59137 

376 

62029 

797 

62031 

1008 

61576 

1506 

60371.62032 

Proposed  Rules: 
205 

58871 

211 

212 

..58788. 

59818,  61268 
58871.  62090 

430 

58132 

503 

62090 

504 

62090 

u 


506 62090 

1 534 60362 
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11CFR 

100 

106 

110 

140 
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14i 

143. 

144.. 
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145 58820 

146 58820 

9001 58820 

9002 58820 

9003 58820 

9004 58820 
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9006 58820 
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12CFR 

204 

225 

335 

545 

563 


.58099.58820 

61595 

™„ 60885 
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..!. _..61596 


760 58101 
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336 58876 
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Proposed  Rules: 

Ch.  1 59897 
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231 
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.60900 

355 

..58516 

. 59552 

Proposed  Rules: 
177-. „ 
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AGENCY  PUBUCAT10N  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  tmo  ass4gned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


Tinsday 


Wednescla^ 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  DC.  20408 


Vntnday 


FfMay 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


NOTE:  As  Of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  t)elow  identify  documents  that  appeared  In  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not 
Include  effective  dates' that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Economic  Regulatory  Adtninistrafion — 

S5374       8-19-80  /  Distribution  of  strategic  petroleum  reserve  crude 
oil 

ENVIRONMENTAL  PROTECTION  AGENCY 
55179       8-19-80  /  Slate  implementation  plans;  Md. 
55178       8-19-80  /  State  implementation  plans;  Pa. 

FEDERAL  COMMUNICATIONS  COMMISSION 
55205       8-19-80  /  FM  broadcast  station  in  Bethel,  Alaska;  Table  of 

assignments 

55202       8-19-80  /  FM  broadcast  station  in  Blue  Ridge,  Ga.  and 
Murphy,  N.C.;  Table  of'assignmenfs 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

55394       8-19-80  /  Arbitration  of  pesticide  data  disputes 

List  of  Public  Laws  | 

Note. — No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  17, 1980 


UM   I 


9-19-80 

Vol.  45        No.  184 

Pages  62409-62778 


Friday 

September  19,  1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  the  resumption  of  briefings  in  Washington,  D.C,  see 
announcement  in  the  Reader  ^ds  section  at  the  end  of  this 
issue. 

62409    European  Communities  Textile  Articles 

Presidential  proclamation  increasing  the  import 
duty 

62694  Narcotics  Addicts  Treatment  HHS/ADAMHA 
and  FDA  revise  conditions  for  use  of  methadone: 
effective  11-18-80  (Part  10  of  this  issue) 

62554     Contact  Lens    HHS/FDA  announces  application 
approval  for  premarketing  of  Softies  (deltafilcon  A) 
Hydrophilic  Contact  Lens;  petitions  for  review  by 
10-20-80 

62512     Civil  Rights    ACTION  and  Peace  Corps  propose  to 
establish  procedures  for  handling  allegatians  of 
discrimination  based  on  race,  color,  national  origin, 
religion,  age,  sex.  handicap,  or  political  affiliation; 
comments  by  10-20-80 

62728    Equal  Employment  Opporhmlty    EEOC  proposes 
to  revise  guidelines  regarding  discrimination  based 
on  national  origin;  comments  by  11-18-80  (Part  V  of 
this  issue) 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  O^ice  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  I 

The  Federal  Regbter  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Usted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


62632    Minimum  Wages    Labor/ESA  release  minimum 
wages  for  Federal  and  Federally  assisted 
construction  worlcers  (Part  II  of  tliis  issue) 

62496     Income  Tax    Treasury/IRS  proposes  regulations 
relating  to  business  investment  credit  for  energy 
property;  comments  by  11-18-80 

62601     Income  Tax  Treaty    Treasury /Sec'y  announces  the 
resiuning  of  discussions  with  Australia  to  derive  a 
new  income  tax  treaty  to  replace  the  present  one 

62480     Bani(S,  Banicing    FDIC  proposes  to  amend  its 

securities  disclosure  regiilations  in  order  to  align 
them  with  the  regulations  of  the  Securities 
Exchange  Commission;  comments  by  11-18-80 

62423     Securities    SEC  publishes  staff  position  regarding 
indemnification  by  Investment  Companies 

62432    Rural  Housing    USDA/FmHA  defines  low- and 
moderate-income  by  area;  comments  by  11-18-80 

62543     Natural  Gas    DOE/EIA  pubhshes  alternative  fuel 
price  ceilings  and  incremental  price  threshold  for 
high  cost  natural  gas 

62522    Petroleum  Price  Regulations    DOE/ERA  gives 
notice  of  consent  agreements  entered  into  with 
listed  firms  concerning  alleged  excess  of  maximum 
lawful  selling  prices 

62478    Petroleum  Allocation    DOE/ERA  proposes 
extending  the  effective  date  to  10-1-80  for  the 
current  entitlements  provisions  relating  to  the  East 
Coast  residual  fuel  oil;  comments  by  11-18-80; 
hearings  10-22  and  10-27-80 

62426    Aircraft    DOD/AF  authorizes  the  flyhig  of  Air 

Force  test  aircraft  by  non-Air  Force  pilots;  effective 
9-12-75 

62578     Manpower    Labor/ETA  announces  additions  of  38 
areas  to  the  list  of  labor  surplus  areas;  effective 
8-1-80 

62603    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

62632  Part  II.  Labor/ESA 

62694  Part  III,  HHS/ADAMHA  and  FDA 

62720  Part  IV,  DOE/SEPA 

62728  Part  V,  EEOC 

62732  Part  VI,  DOD/Army/EC 
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62426 
62427 
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62548 
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62409 


62512 


62416 


62431 
62429 


62520 
62520 


62417 


The  President 

PROCLAMATIONS 

European  Communities  textile  articles,  import 
duty  increase  (Proc.  4793) 

ACTION 

PROPOSEO  RULES 

Volunteer  discrimination  complaint  procedure 
Agricultural  Mariteting  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Inland  Empire 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla.  and  imported  grapefruit 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Tobacco  (fire-cured,  etc.);  average  market  price  and 

penalty  rate 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Farmers 
Home  Administration;  Food  Safety  and  Quality 
Service;  Rural  Electrification  Administration. 

Air  Force  Department 

RULES 

Aircraft;  non-air  force  pilots  flying  tests 

Military  personnel: 
Certificate  in  lieu;  replacement  procedure  for  lost 
or  destroyed  certificate  of  separation 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

RULES 

Human  drugs: 
Methadone;  treatment  of  narcotic  addicts; 
conditions  for  use 

NOTICES 

Meetings;  advisory  committees: 
October 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Former  large  irregular  air  service  investigation 
Marco  Island  Airways,  Inc. 

Conservation  and  Solar  Energy  Office 

RULES 

Appliances  and  consumer  products: 
Furnaces;  test  procedures;  correction 


62478 


62522 
62528 

62525 


62521 
62521 


62577 
62578 


62632 


62521 
62521, 
62522 
62521 


Defense  Department 

See  Air  Force  Department;  Engineers  Corps. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

East  coast  residual  fuel  oil  entitlements;  extension 
of  time 

NOTICES 

Consent  orders: 

Greendale  Garage  (Exxon)  et  al. 

TOCO  Corp. 
Powerplant  and  industrial  fuel  use: 

Alternate  fuels  and  technologies  use;  guidelines: 

inquiry 

Education  Department 

NOTICES 

Meetings: 
Intergovernmental  Advisory  Council  on 
Education 
Vocational  Education  National  Advisory  Coupcil 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Labor  surplus  area  classifications;  annual  list; 
additions 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Ind.,  Iowa,  Kans.,  Ky.,  Minn.,  Miss.,  Mo.,  N.  Mex.. 
N.Y.,  Ohio,  Pa.,  Tex.,  Utah,  Wis.,  and  Wyo.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada 

European  Atomic  Energy  Community  (2 

documents) 

International  Atomic  Energy  Agency 


Energy  information  Administration 

tlOTICES 

62543     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Energy  Research  Office 

NOTICES 

Meetings: 
62522        Energy  Research  Advisory  Board 
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Engineers  Corps 

PROPOSED  RUUS 

62732     Permit  regulations 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgations;  various  States,  etc.: 
62506        Kentucky 

Water  pollution  control: 
62509        Innovative  technology;  use  by  industries  under 
national  pollutant  discharge  elimination  system 

NOTICES 

Air  quality  standards:     I 

62544  Guidelines;  air  quality  models;  proposed 
revisions;  meetings 

Environmental  statements;  availability,  etc.: 
62538        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
62542        Premanufacture  notices  receipts;  correction 

Equai  Employment  Opportunity  Commission 

PROPOSED  RULES 
62728     National  origin  discrimination  in  employment; 
guidelines 

Farmers  Home  Administration 

PROPOSED  RULES 

Rural  housing  loans  and  grants: 
62432        Policies,  procedures,  and  authorizations  (Section 
502)  I  - 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
62517        Utah 
NOTICES 

62545  Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

62480     Insured  nonmember  State  banks;  securities 
Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

62529  Arkansas  Power  &  Light  Co. 

62530  Gulf  Oil  Corp. 

62531  Iowa  Public  Service  Co. 

62532  Mississippi  River  Transmission  Corp. 

62533  Northern  Natural  Gas  Co. 

62534  Pennsylvania-New  Jersey-Maryland  Inter- 
connection agreement  et  al. 

62536  San  Ann  Service,  Inc. 

62537  Southwestern  Electric  Power  Co. 
62537        Tamko  Asphalt  Products.  Inc. 
62537        Wisconsin  Electric  Power  Co. 
62537         Wisconsin  Power  &  Light  Co. 
62603  Meetings;  Sunshine  Act  (2  documents) 

Natural  gas  companies: 
62529        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 


Federal  Maritime  Commission 

NOTICES 
62604     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Am  Tru  Inc. 

ANB  Bankshares,  Inc. 

First  City  Bancorporation  of  Texas,  Inc. 

First  Norman  Bancshares.  Inc. 

Heritage  Racine  Corp. 

Mercantile  Bancorporation  Inc. 

Portland  Financial  Services.  Inc. 

Republic  Bancorporation.  Inc. 

Southwestern  Bancorp..  Inc. 

Whitefish  Holding  Co..  Inc. 
Meetings;  Sunshine  Act 


62545 
62545 
62546 
62546 
62546 
62546 
62546 
62547 
62547 
62547 
62604 


62601 


62564 


62425 
62424 
62424 
62425 

62694 


62552 
62552 
62553 

62555 
62554 


62556- 

62558 

62560 


62477 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Oceanic  Insurance  and  Surety  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Mitigation  policy,  draft;  inquiry;  correction 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Decoquinate 

Dexamethasone  sodium  phosphate  injection 
Dichlorophene  and  toluene  capsules 
Fenthion  '   - 

Human  drugs: 
Methadone;  treatment  of  narcotic  addicts; 
conditions  for  use 

NOTICES 

GRAS  or  prior-sanctioned  ingredients: 
,  Kraft  paper  and  corrugated  board,  processed 
Human  drugs: 

Phenylbutazone  and  oxyphenbutazone;  drug 

efficacy  study;  amendment 

Tral  graduments;  drug  efficacy  study;  rescission 

of  hearing  opportunity  and  reevaluation 
Medical  devices: 

Product  development  protocol;  availability  of 

guidelines 

Softies;  hydrophilic  contact  lens  (deltafilcon  A); 

premarket  approval 
Meetings: 

Advisory  committees,  panels,  etc.  [2  documents) 

Consumer  participation;  information  exchange; 
cancellation 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
Livestock;  humane  handling  and  treatment; 
inquiry;  republication 


General  Accounting  Office 

NOTICES 

62547     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FCC) 
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Healtti,  Education,  and  Welfare  Department 

See  Education  Department,  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitation  on  payment  or  reimbursement; 
maximum  allowable  cost: 
62560        Allopurinol  et  al.;  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
62538        Objections  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historical  Places  National  Registen  additions, 
deletions,  etc.: 
62564        New  York 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Surface  Mining  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
62496        Energy  property  investment  credit 

International  Trade  Commission 

NOTICES 

Import  investigations: 
62577        Coin-operated  audio-visual  games  and 

components 
62577        Hollow  fiber  artificial  kidneys 


62581 
62581 
62582 
62587 
62587 
62587 
62588 
62588 
62588 
62588 
62588 
62591 
62588 
62591 
62591 

62591 


62564 


62567 


Dana  Corp. 
Dexter  Mills 
Glorianne  Dress  et  al. 
Hanna  Furnace  Corp. 
Joseph  M.  Herman  Shoe  Co. 
Lear  Siegler.  Inc. 

Gulf  &  Western  Manufacturing  Co. 
Moco,  Inc. 

Modine  Manufacturing  Co. 
N.I.D.  Shake  Co. 
New  Jersey  Zinc  Co. 
Pantasote,  Inc. 
Penn-Dixie  Steel  Corp.  et  al. 
Rockwell  International 
Sheller-Globe  Corp. 
Meetings: 
White  House  Coal  Advisory  Council 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc: 

Bemer's  Bay  et  al. 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon;  correction 


62568 
62573 

62568 

62574- 
62576 

62573 


62580 


Interstate  Commerce  Commission 

NOTICES 

Hearing  assignments 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (3  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Kansas  City  Terminal  Railway  Co. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Borg- Warner  Corp.  et  al. 


Legal  Services  Corporation 

NOTICES 

62594-  Grants  and  contracts;  applications  (5  documents) 
62595 

Management  and  Budget  Office 

NOTICES 

Meetings: 
62596        National  Agenda  for  the  Eighties,  President's 
Commission  (3  documents) 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
62579        C.  J.  Langenfelder  &  Son,  Inc. 
62579        Faith  Coal  Sales,  Inc. 
62579        Occidental  Oil  Shale.  Inc. 

National  Institutes  of  Health 

NOTICES 
62563     Carcinogenesis  testing;  bioassay  of  benzoin; 

availability  of  report 
62563     Carcinogenesis  testing;  bioassay  of  fluometuron; 

availability  of  report 
62563     Carcinogenesis  testing;  bioassay  of  4,4'- 

oxydianiline;  availability  of  report 

62563  Carcinogenesis  testing;  bioassay  of  phenol; 
availability  of  report 

62564  Carcinogenesis  testing;  bioassay  of  reserpine; 
availability  of  report 

Meetings: 

62560  Advisory  Committee  to  the  Director 

62561  Biotechnology  Resources  Review  Committee 

62561  Cancer  Institute,  National;  advisory  committees 

62562  Dental  Research,  National  Institute;  Programs 
62562  Advisory  Committee;  amended  meeting 
62562  Scientific  Counselors  Board  (3  documents) 

National  Science  Foundation 

NOTICES 
Meetings: 
62595        Advisory  Council 
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62596 
62604 


62518 


62591- 
62593 


62594 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Detroit  Edison  Co. 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 

Reporting  and  disclosure  requirements: 
Short  plan  years;  deferral  of  accountant's 
examination  and  report;  corrections 

NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.  (3 

documents) 
Meetings: 

Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Council 

Personnel  Management  Office 

RULES  I 

Senior  Executive  Service: 
Appointment,  reassignment,  transfer,  and 
reinstatement;  competitive  and  excepted  service 


62413 


Public  Healtti  Service 

NOTICES 

Meetings;  advisory  committees: 
62548    October 


62431 


62519 
62519 


62418 


62423 


62604 


62597, 
62598 


62600 
62601 
62601 

62599 
62599 
62600 
62600 


Rural  Electrification  Administration 

PROPOSED  RULES 
Telephone  borrowers: 

Coaxial  drop  and  service  entrance  cable; 

(BulleUn  345-60) 
NOTICES 
Environmental  statements;  availability,  etc: 

Brazos  Electric  Power  Cooperative,  Tex, 

Dairyland  Power  Cooperative 

Securities  and  Exctiange  Commission 

RULES 

Freedom  of  Information  Act;  implementation;  final 
rule  and  request  for  comments 
Investment  companies: 

Indemnification;  liability  to  company  or  security 

holders  and  legal  expenses 

NOTICES 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents)  j' 

Small  Business  Administration 

NOTICES  I 

Applications,  etc.:         | 

Bando-McGlocklin  Investment  Co.,  Inc. 

Chicago  Community  Ventures,  Inc. 

Hampshire  Capital  Corp. 
Disaster  areas: 

Ohio 

Texas  (2  documents) 

West  Virginia 

Wisconsin  (2  documents) 


Meetings: 
62600        Small  and  Minority  Business  Ownership 
Advisory  Committee 
Meetings;  advisory  councils: 

62600  Florida 

Southeastern  Power  Administration 

NOTICES 
62720        Georgia-Alabama  projects;  power  rates;  interim 
extension 

State  Department 

RULES 

62426    Freedom  of  Information  Act  and  Privacy  Act 
implementation;  correction 

I  Surface  Mining  Office 

NOTICES 

62567    Centralia  Mine  Fire,  Columbia  County,  Pa.:  report 
on  control  by  Bureau  of  Mines;  meeting 

Treasury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

Tax  treaties,  income;  various  countries: 

62601  Australia 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 

62602  Ann  Arbor,  Mich.;  120-bed  nursing  home  care 
unit 

62602        Omaha,  Nebr.;  Ambulatory  care  addition 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings: 
62520        Price  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
62519     Brazos  Electric  Power  Cooperative,  10-23-80 

ENERGY  DEPARTMENT 

Energy  Research  Office — 
62522     Energy  Research  Advisory  Board,  Biomass  Panel 
9-23  and  9-24-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
62544     Guidelines  on  air  quality  model  10-21  and  10-22, 
10-28  and  10-29,  and  10-30  and  10-31-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 
62548     Alcohol  Abuse  Preyvention  Review  Committee, 

10-27  and  10-28-80 
62548     Alcohol  Biomedical  Research  Review  Committee, 

10-22  through  10-24-80 
62548     Alcohol  Human  Resource  Development  Review 

Committee.  10-16  and  10-17-80 
62548     Alcohol  Psychosocial  Research  Review  Committee, 

10-22  throu^  10-24-80 
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62550  Basic  Behavioral  Processes  Research  Review 
Committee,  10-27  and  10-28-80 

62551  Basic  Psychopharmacology  and  Neuropsychology 
Research  Review  Committee,  10-30  and  10-31-80 

62551     Board  of  Scientific  Counselors,  NIMH,  10-30 

through  11-1-80 
62549     Commimity  Alcoholism  Services  Review 

Committee,  10-15  throug  10-20-80 
62549     Conmiunity  Processes  and  Social  Policy  Review 

Committee,  10-16  through  10-18-80 
62549     Criminal  and  Violent  Behavior  Review  Committee, 

10-22  through  10-24-80 
62549     Drug  Abuse  Biomedical  Research  Review 

Committee,  10-21  through  10-24-80 
62549     Drug  Abuse  Clinical,  Behavior,  and  Psychosocial 

Research  Review  Committee,  10-20  through 

10-24-80 
62549     Drug  Abuse  Resource  Development  Review 

Committee,  10-20  through  10-24-80 

62549  Interagency  Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  10-21-80 

62551     Mental  Health  Research  Education  Review 

Committee,  10-30  and  10-31-80 
62551     Minority  Group  Mental  Health  Review  Committee, 

10-30  and  10-31-80 
62548     Paraprofessional  Education  Review  Committee, 

10-9  through  10-11-80 

62550  Psychopathology  and  Clinical  Biology  Research 
Review  Committee,  10-27  through  10-29-80 

62550  Research  Scientist  Development  Review 
Committee,  10-23  through  10-25-80 

62551  Social  Work  Education  Review  Committee, 
10-31-80 

62548     Treatment  and  Rehabilitation  Work  Group,  10-7-80 

Food  and  Drug  Administration — 
62557     Antimicrobial  Panel,  10-17  and  lO-lS-80 
62557     Arthritis  Advisory  Committee,  10-9  and  10-10-80 
62557     Ear,  Nose,  and  Throat  Device  Section  of  the 

Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 

Devices  Panel,  10-27  and  10-28-80 
62557     Gastrointestinal  Drugs  Advisory  Committee 

{Subcommittee  for  Revision  of  Guidelines  for 

Motility  Modifying  Agents),  10-7-80 

62559  Immunology  Device  Section  of  the  Immunology  and 
Microbiology  Devices  Panel,  10-27  and  10-28-80 

62556  Miscellaneous  External  Drug  Products  Panel,  10-5 
and  10-6-80 

62557  Ophthalmic  Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices  Panel,  10-6 
and  10-7-80 

62558  Physical  Medicine  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel,  10-17-80 
National  Institutes  of  Health — 

62560  Advisory  Committee  to  the  Director,  10-20  and 
10-21-80 

62561  Biotechnology  Resources  Review  Committee,  10-9 
and  10-10-80  i 

62562  Board  of  Scientific  Counselors,  11-13  and  11-14-80 
62562     Board  of  Scientific  Counselors,  DCBD,  10-9  through 

10-11-80 
62562    Board  of  Scientific  Counselors,  NIDR,  10-6  through 

10-8-80 
62561     Cancer  Control  Grant  Review  Committee,  review  of 

contract  proposals  and  grant  applications,  10-13 

and  10-14-80 


62561     Clinical  Cancer  Education  Committee,  review  of 

contract  proposals  and  grant  appUcations,  11-5  and 

11-6-80 
62561     Clinical  Cancer  Program  Project  and  Cancer  Center 

Support  Review  Cmt.,  review  of  contract  proposals 

and  grant  applications,  11-13  and  11-14-80 
62561     Clinical  Cancer  Program  Project  and  Cancer  Center 

Support  Review  Cmt.,  review  of  contract  proposals 

and  grant  applications,  12-8  through  12-10-80 
62561     Cytology  Automation  Committee,  review  of 

contract  proposals  and  grant  applications,  11-13 

and  11-14-80 

Office  of  the  Secretary — 
62548     Health  Care  Technology  Study  Section  10-27 

through  10-29-80 
62548     Health  Services  Developmental  Grants  Review 

Subcommittee,  10-23  and  10-24-80 
62548     Health  Services  Research  Review  Subcommittee, 

10-16  and  10-17-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
62567     Report  on  the  control  of  the  Centralia  Mine  Fire  in 
Columbia  County,  PA,  9-29  and  9-30-80 

LABOR  DEPARTMENT 
62591     White  House  Coal  Advisory  Council,  9-22-80 
Pension  and  Welfare  Benefit  Programs  Office — 

62594  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council,  9-25-80 

MANAGEMENT  AND  BUDGET  OFFICE 

President's  Commission  for  a  National  Agenda  for 

the  Eighties— 
62596     Panel  II  (The  American  Economy,  Employment 

Productivity  and  Inflation),  9-16-80 
62596     Panel  VII  (The  Electoral  and  Democratic  Process), 

10-1-80 
62596     Panel  Vm  (The  Quality  of  American  Life).  9-18-80 

NATIONAL  SCIENCE  FOUNDATION 

62595  NSF  Advisory  Council,  Task  Group  #10, 10-7-80 

SMALL  BUSINESS  ADMINSTRATION 
62600     Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee,  10-20-80 

WAGE  AND  PRICE  STABILfTY  COUNCIL 

62520  Price  Advisory  Committee,  10-8-80 

CANCELLED  MEETINGS 

EDUCATION  DEPARTMENT 

62521  Vocational  Education  National  Advisory  Council. 
"NACVE  Business  Meeting".  9-26-80  only 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
62560     Consumer  exchange,  9-24-80 

CHANGED  MEETING 

EDUCATION  DEPARTMENT 
62521     Intergovernmental  Advisory  Council  on  Education, 
9-30-80  (location  change) 


vra 
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CORRECTED  MEETING 

SMALL  BUSINESS  AOMINSTRATION 
62600     Region  IV  Advisory  Council  (Miami  and 
.  Jacksonville,  Florida).  10-0-80 

RESCHEDULED  MEETINGS 

HEALTH  ANO  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
62562     National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Dental  Caries  Subcommittee, 
rescheduled  from  9-25  and  9-26-80  to  11-6  and 
11-7-80 


HEARINGS 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

East  Coast  residual  fuel  oil  entitlements  extension. 

10-22  and  10-27-80 


62478 


INTERNATIONAL  TRADE  COMMISSION 
62577     Certain  coin-operated  audio-visual  games  and 

components  thereof,  9-19-80 
62577     Certain  hollow  fiber  artiflcal  kidneys,  9-23-80 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Proclamation  4793  of  September  17,  1980 

Increase  in  the  Rate  of  Duty  for  Certain  Textile  Articles  From 
the  European  Communities 


By  the  President  of  the  United  States 

A  Proclamation 

1.  On  February  20, 1980,  the  European  Communities  announced  the  imposition 
of  quotas,  under  Article  XIX  of  the  General  Agreement  on  Tariffs  and  Trade 
(GATT)  (61  Stat.  (pt.  5)  A  58;  8  UST  (pt.  2)  1786).  on  polyester  filament  yam 
and  polyamide  (nylon)  carpet  yam,  imported  into  the  United  Kingdom  on  or 
after  January  1, 1980.  These  quotas  apply  to  exports  from  sources  including  the 
United  States  but  exclude  certain  other  countries. 

2.  On  March  10, 1980,  pursuant  to  Article  XIX:2  of  the  GATT.  the  United  States 
and  the  European  Communities  entered  into  consultations  on  this  issue.  These 
consultations  have  been  suspended.  The  United  States  took  note  of  certain 
trade  liberalizing  measures  taken  by  the  European  Communities.  An  under- 
standing has  also  been  reached  between  the  United  States  and  the  European 
Communities  concerning  the  impact  on  the  trade  of  the  United  States  of 
excluding  the  products  of  certain  other  countries  from  the  quotas.  The  quotas 
imposed  by  the  European  Communities  are  scheduled  to  expire  on  December 
31, 1980.  The  actions  taken  to  date  by  the  European  Communities  including  the 
above-mentioned  Hberalizing  measures  and  the  understanding,  would  not 
constitute  adequate  compensation  if  the  quotas  are  extended  beyond  Decem- 
ber 31, 1980. 

3.  Section  125(d)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C.  2135(d)) 
authorizes  the  President,  following  public  hearings,  to  withdraw,  suspend,  or 
modify  the  application  of  trade  agreement  obligations  of  the  United  States 
which  are  substantially  equivalent  to  those  which  have  been  withdrawn, 
suspended  or  modified  by  a  foreign  country  or  instrumentality,  or  to  proclaim 
under  section  125(c)  of  the  Trade  Act  (19  U.S.C.  2135(c))  such  increased  duties 
or  other  import  restrictions  as  are  appropriate  to  effect  adequate  compensation 
from  that  foreign  country  or  instrumentality.  Public  hearings  on  possible 
modification  or  suspension  of  concessions  to  the  European  Communities  were 
held  on  April  3, 1980,  at  the  Office  of  the  United  States  Trade  Representative. 

4. 1  have  decided,  pursuant  to  section  125(c)  of  the  Trade  Act  to  increase  the 
duty  on  the  textile  articles  listed  in  the  Annex  to  this  proclamation,  the 
product  of  any  member  country  of  the  European  Communities,  effective 
January  1, 1981,  if  the  aforementioned  import  restrictions  are  extended  by  the 
European  Communities  beyond  December  31.  1980.  without  providing  ade- 
quate compensation. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  125  and  604  of  the  Trade  Act 
(19  U.S.C.  2135  and  2483),  and  in  accordance  with  Article  XIX  of  the  GATT  do 
proclaim  that: 

(1)  Subpart  D,  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202)  is  modified  as  set  forth  in  the  Annex  to  this 
proclamation. 

(2)  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  1,  1981, 
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unless  the  United  States  Trade  Representative  (USTR)  determines  that  the 
quotas  imposed  by  the  European  Communities,  the  subject  of  this  proclama- 
tion, have  terminated  or  will  terminate  prior  to  January  1.  1981.  or  that 
adequate  compensation  has  been  provided  by  the  European  Communities.  If 
the  USTR  makes  such  a  determination  (published  in  the  Federal  Register),  the 
modifications  to  the  TSUS  made  by  this  proclamation  shall  not  take  effect. 

3.  Conforming  modifications  shall  be  made  to  Part  I  of  Schedule  XX  to  the 
GATT  when  the  actions  set  forth  in  the  Annex  to  this  proclamation  become 
effective. 

(4)  The  TSUS.  as  modified  by  the  Annex  to  this  proclamation,  shall  be  further 
modified  as  required  by  section  C  of  Annex  II  to  Proclamation  No.  4707  6L' 
December  11.  1979.  effective  as  to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  January  1. 1982. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  17th  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19. 1980  /  Presidential  Documents 


62411 


ANNEX 

Subpart  D,  part  2  of  the  Appendix  to  the  TSUS   (19  O.S.C.    1202) 

is  modified  — - 

(1)  by  adding  the  following  new  headaote  2: 

"2.   The  term  "Products  of  the  European  Communities"  refers 
to  products  of  the  member  states  of  this  instrumentality 
which  includes  the  Governments  of  Belgium,  Denmark,  France, 
the  Federal  Republic  of  Germany,  Ireland,  Italy,  Luxembourg, 
the  Netherlands,  and  the  United  Kingdom."; 


and 


(2)  by  adding  the  following  new  items.  In  numerical  sequence: 


Item 


Articles 


Rates  of  Duty 


Effective 
Period 


1 


947.52 


9A7.56 


Products  of  the  European 

Communities: 

Tarns,  wholly  of  non- 
continuous  man-made 
fibers  (provided  for 
in  items  310.40  and 
310.50) 

Sweaters,  of  wool 
(provided  for  in 
items  380.59, 
380.61,  382.56,  and 
382.58) 


947.61 


947.62 


947.65 


947.66 


Men's  or  boys' 
coats  and  jackets, 
of  wool,  knit  (pro- 
vided for  in  item 
380.61) 


Men's  or  boys' 
coats  and  jackets, 
other  than  suit- 
type  sports  coats 
and  jackets,  of  wool, 
not  knit  (provided 
for  in  380.63  dad 
380.66) 

Women's,  girls'  and 
infants'  coats,  of 
wool  (provided  for 
in  items  382.58, 
382.60,  and  382.63... 

Skirts,  of  wool 
(provided  for  in 
items  382.54, 
382.58,  382.60, 
and  382.63) 


20Z  ad    No  change 
val. 


37. 5Z  ad  No  change 
val. 


37.5Z  ad  No  change 
val. 


On  or  after 
1/1/81 


On  or  after 
1/1/81 


On  or  after 
I/1/8I 


37. 5Z  ad  No  change 
val. 


37. 5Z  ad  No  change 
val. 


37.5Z  ad  No  change 
val. 


On  or  after 
1/1/81 


On  or  after 
1/1/81 


On  or  after 
1/1/81 


|KR  Doc.  80-29274 
Filed  9-18-«0;  11:37  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  212,213, 214,  and  317 

Competitive  Service  and  Competitive 
Status;  Excepted  Service;  Senior 
Executive  Service;  Appointment* 
Reassignment,  Transfer  and 
Reinstatement  in  the  Senior  Executive 
Service 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  regulations. 

summary:  These  final  regulations, 
published  as  interim  regulations  on 
December  21, 1979,  are  issued  pursuant 
to  title  IV  of  the  Civil  Service  Reform 
Act  of  1978.  They  (1)  exclude  the  Senior 
Executive  Service  from  the  definitions  of 
the  competitive  and  excepted  services, 
(2)  define  the  Senior  Executive  Service 
and  establish  the  criteria  for  designating 
career  reserved  positions  and  (3) 
prescribe  conditions  on  the  use  of 
limited  emergency  and  limited  term 
appointments  in  the  Senior  Executive 
Service. 

EFFECTIVE  DATE:  October  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Ugelow,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  On 

December  21. 1979  (44  FR  75615)  the 
Office  of  Personnel  Management 
published  interim  regulations  under  5 
CFR  Parts  212.  213,  214  and  317  pursuant 
to  title  IV  of  the  Civil  Service  Reform 
Actofl978(CSRA). 

The  comment  period  which  was  for  60 
days  from  the  date  of  publication  ended 
on  February  19, 1980.  The  Office 
received  a  number  of  written  comments 
and  phone  inquiries  with  regard  to  Parts 
214  and  317.  It  did  not  receive  any 
comments  on  Parts  212  and  213. 

Some  of  the  commentors  suggested 
that  the  list  in  §  214.402(c)(1)  designating 


positions  in  certain  occupational 
disciplines  as  career  reserved  be 
expanded  to  include  other  fields  such  as 
personnel  administration  and  statistics. 
The  non-inclusion  of  an  occupational 
discipline  under  §  214.402(c)(1)  does  not 
preclude  an  agency  from  designating 
positions  in  that  discipline  as  career 
reserved.  In  fact,  when  an  agency  finds 
that  a  particular  position  meets  the 
criteria  of  §  214.402(c)(2).  it  must,  as  in 
§  214.402(b)(1),  designate  that  position 
as  career  reserved.  After  reviewing  the 
matter,  the  Office  concludes  that  the 
interim  regulation  on  designating 
positions  as  career  reserved  carries  out 
the  intent  of  the  CSRA.  namely  to 
provide  agencies  with  needed  flexibility 
while  at  the  same  time  ensuring  public 
confidence  in  the  impartiality  of  the 
Government.  Accordingly,  no  change  is 
being  made  in  §  214.402(c). 

Another  commentor  questioned  the 
requirement  in  §  214.403  for  prior 
approval  by  OPM  before  an  agency 
could  change  a  position  designation 
from  general  to  career  reserved.  Under 
the  CSRA.  each  agency  is  required  to 
include  in  its  biennial  request  for  its  SES 
position  authorization  a  justification  for 
any  proposed  action  to  change  the 
designation  of  a  position  from  general  to 
career  reserved  or  from  career  reserved 
to  general.  (See  5  U.S.C.  3133(b)(2).)  The 
requirement  in  §  214.403  makes  the 
justification  and  review  process  an 
ongoing  activity  rather  than  a  once- 
every-two-years  project. 

Several  agencies  commented  on  the 
provision  in  §  317.605(d}  granting  certain 
limited  appointees  the  right  to  return  to 
their  former  positions.  Agencies 
questioned  whether  guaranteed 
placement  would  be  appropriate  when 
an  individual  accepts  a  limited  SES 
appointment  in  an  agency  other  than  the 
one  in  which  he  or  she  holds  a 
permanent  civil  service  position.  The 
law  does  not  provide  guaranteed 
placement  rights  for  individuals 
separated  from  limited  appointments  in 
the  SES.  Because  a  limited  appointment 
could,  in  effect,  serve  as  a  "temporary 
promotion",  the  Office  believes  it 
appropriate  to  provide  for  a  placement 
right.  Our  intent  is  to  grant  the 
placement  right  only  when  the  limited 
appointment  was  an  intra-agency 
action.  However,  through  inadvertance 
this  restriction  was  not  included  in  the 
interim  regulation.  Section  317.605(d) 


has  been  revised  to  include  this 
restriction. 

The  following  sections  and  subparts 
of  5  CFR  are  being  issued  as  final 
regulations: 

Part  212,  §  212.101(a)(1) 

Part  213.  §  213.101(a) 

Part  214,  Subparts  B,  C,  and  D 

Part  317.  Subpart  F 

OPM  has  determined  that  these  are 
significant  regulations  for  the  purposes 
of  E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Title  5,  Code 
of  Federal  Regulations,  as  follows: 

PART  212— COMPETITIVE  SERVICE 
AND  COMPETITIVE  STATUS 

(1)  Section  212.101(a)(1)  is  adopted 
and  reads  as  follows: 


\ 


§  212.101    Definitions, 
(a)*  *  * 

(1)  All  civilian  positions  in  the 
executive  branch  of  the  Federal 
Government  not  specifically  excepted 
from  the  civil  service  laws  by  or 
pursuant  to  statute,  by  the  President,  or 
by  the  Office  of  Personnel  Management, 
and  not  in  the  Senior  Executive  Service; 
and 

***** 

(5  U.S.C.  2102) 

PART  213— EXCEPTED  SERVICE 

(2)  Section  213.101(a)  is  adopted  and 
reads  as  follows: 

§213.101    Definitions. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  5, 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
competitive  service  by  or  pursuant  to 
statute,  by  the  President,  or  by  the 
Office  of  Personnel  Management,  and 
which  are  not  in  the  Senior  Executive 
Service. 
***** 

(5  U.S.C.  2103) 

(3)  The  table  of  sections  of  Part  214  is 
revised  to  read  as  follows: 
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^ART  214-6EM0fl  EXECUTIVE 
SERVICE 

Subpart  A— {Reserved  1 
Subpart  B— General  Provisions 
14.201     Definitions. 
Subpart  C— Exclusions 
214.301     Exclusions. 
Subpart  D— Types  of  Positions 

214.401  Types  of  positions. 

214.402  Career  reserved  positions. 

21 4.403  Change  of  position  type. 
Authority:  5  U.S.C.  3132. 

Subpart  A— §  214.101  [ReservedJ 

(4)  Part  214.  Subpart  A  is  revoked  and 
reserved. 

(5)  Part  214.  Subpart  B  is  revised  to 
read  as  follows: 

Subpart  B— General  Provisions 

§  214.201    Definitions. 

For  the  purposes  of  this  part: 

"Agency."  "Senior  Executive  Service 
position."  "career  appointee."  "iimited 
term  appointee."  "limited  emergency 
appointee."  and  "noncareer  appointee" 
have  the  meanings  set  forth  in  section 
3132(a)  of  title  5.  United  States  Code. 

"Equivalent  position"  as  used  in 
section  3132(a)(2)  of  title  5.  United 
States  Code,  means  a  position  under  any 
pay  system  where  the  level  of  the  duties 
and  responsibilities  of  the  position  and 
the  rate  of  pay  are  comparable  to  that  of 
a  position  at  GS-18,  -17.  or  -18,  or  at 
Executive  Level  IV  or  V. 

"Senior  Executive  Service"  has  the 
meaning  given  that  term  by  section 
2101a  of  title  5.  United  States  Code,  and 
includes  all  positions  which  meet  the 
definition  in  section  3132(a)(2)  of  title  5. 

§  214.202    Auttiority  to  mates  | 

determinations. 

(a)  Each  agency  is  responsible  for 
determining,  in  accordance  with  Office 
of  Persormel  Management  guidelines, 
which  of  its  positions  should  be 
included  in  the  Senior  Executive 
Service. 

(b)  Agency  determinations  may  be 
reviewed  by  the  Office  of  Personnel 
Management  to  ensure  adherence  with 
law  and  regulation. 

(6)  Subparts  C  and  D  are  adopted,  and 
read  as  follows: 


Subpart  C — Exclusions 

$  214.301    Exclusions. 

If  not  excluded  from  the  Senior 
Executive  Service  by  section  3132(a)  (1) 
or  (2)  of  title  5.  United  States  Code,  an 
agency,  or  unit  thereof,  may  be  excluded 
only  under  the  provisions  of  section  3132 
(c)  through  (f)  of  title  5. 


Subpart  D— Types  of  Positions 

§  214.401    Types  of  positions. 

There  are  two  types  of  positions  in  the 
Senior  Executive  Service: 

(a)  General  positions,  which  may  be 
filled  by  a  career,  noncareer,  limited 
emergency,  or  limited  term  appointee. 

(b)  Career  reserved  positions,  which 
may  be  filled  only  by  a  career 
appointee. 

§  21 4.402    Career  reserved  positions. 

(a)  The  head  of  each  agency  is 
responsible  for  designating  career 
reserved  positions  in  accordance  with 
the  regulations  in  this  section. 

(b)  A  position  shall  be  designated  as  a 
career  reserved  position  if: 

(1)  The  position  (except  a  position  in 
the  Executive  Office  of  the  President): 

(i)  Was  under  the  Executive  Schedule, 
or  the  rate  of  basic  pay  was  determined 
by  reference  to  the  Executive  Schedule, 
on  October  12. 1978; 

(ii)  Was  specifically  required  under 
section  2102  of  title  5.  United  States 
Code,  or  otherwise  required  by  law  to 
be  in  the  competitive  service;  and 

(iii)  Entailed  direct  responsibility  to 
the  public  for  the  management  or 
operation  of  particular  government 
programs  or  functions;  or 

(2)  The  position  must  be  filled  by  a 
career  appointee  to  ensure  impartiality, 
or  the  public's  confidence  in  the 
impartiality,  of  the  Government. 

(c)  The  head  of  an  agency  shall  use 
the  following  criteria  in  determining 
whether  paragraph  (b)(2)  of  this  section 
is  applicable  to  an  individual  position: 

(1)  Career  reserved  positions  include 
positions  the  principal  duties  of  which 
involve  day-to-day  operations,  without 
responsibility  for  or  substantial 
involvement  in  the  determination  or 
public  advocacy  of  the  major 
controversial  policies  of  the 
Administration  or  agency,  in  the 
following  occupational  disciplines: 
(i)  Adjudication  and  appeals; 
(ii)  Audit  and  inspection; 
(iii)  Civil  or  criminal  law  enforcement 
and  compliance; 

(iv)  Contract  administration  and 
procurement; 
(v)  Grants  administration;  • 

(vi)  Investigation  and  security  matters: 
and 

(vii)  Tax  liability,  including  the 
assessment  or  collection  of  taxes  and 
the  preparation  or  review  of 
interpretative  opinions. 

(2)  Career  reserved  positions  also 
include: 

(i)  Scientific  or  other  highly  technical 
or  professional  positions  where  the 
duties  and  responsibilities  of  the 
specific  position  are  such  that  it  must  be 


filled  by  a  career  appointee  to  insure 
impartiality,  of  the  Government. 

(ii)  Other  positions  requiring 
impartiality,  or  the  Public's  confidence 
in  impartiality,  as  determined  by  an 
agency  in  light  of  its  mission. 

(d)  The  Office  of  Personnel 
Management  may  review  agency 
designations  of  general  and  career 
reserved  positions.  If  the  Office  finds 
that  an  agency  has  designated  any 
position  as  general  that  should  be  career 
reserved,  it  shall  direct  the  agency  to 
make  the  career  reserved  designation. 

(e)  The  minimum  number  of  positions 
in  the  Senior  Executive  Service 
Govemmentwide  that  must  be  career 
reserved  is  3.571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e)  of  5 
U.S.C.  To  assure  that  this  figure  is  met. 
the  Office  may  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies.  An  agency  must 
ma^tain  or  exceed  this  number  unless  it 
is  adjusted  by  the  Office. 

§  2 1 4.403    Cttange  of  position  type. 

An  agency  may  not  change  the 
designation  of  an  established  position 
from  career  reserved  to  general,  or  from 
general  to  career  reserved,  without  the 
prior  approval  of  the  Office  of  Personnel 
Management. 

PART  317— APPOINTMENT 
REASSIGNMENT  TRANSFER  AND 
DEVELOPMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

(7)  In  Part  317,  Subpart  F,  the  table  of 
sections  and  §§  317.601  through  317.604 
are  adopted,  and  read  as  follows: 

Subpart  F— Limited  Emergency  andUmited 
Term  Appointments 

Sec. 

317.601  Authorization  and  duration 

317.602  Conditions  of  appointment 

317.603  Selection  of  limited  appointees 

317.604  Reassignment  of  limited  appointees 

317.605  Tenure  of  appointees 
Authority:  5  U.S.C.  1302,  Pub.  L  95^54. 

Subpart  F— Limited  Emergency  and 
Limited  Term  Appointments 

§  3 1 7.60 1    Auttiorization  and  duration. 

(a)  An  agency  may  make  a  limited 
appointment  only  with  the  specific 
authorization  of  the  Office  of  Personnel 
Management  for  use  of  the  appointing 
authority. 

(b)  Each  use  of  a  Hmited  appointment 
authority  must  be  approved  individually 
by  the  Office  unless  the  agency  has  an 
agreement  with  the  Office  authorizing 
the  agency  to  make  limited 
appointments  on  its  own  under  specified 
circumstances. 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19,  1980  /  Rules  and  Regulations       62415 


(c)  The  Office  may  authorize  an 
agency  to  make  a  limited  emergency 
appointment  not  to  exceed  18  months  to 
a  position  established  to  meet  a  bona 
fide,  unanticipated,  urgent  need. 

(d)  The  Office  may  authorize  an 
agency  to  make  a  limited  term 
appointment  not  to  exceed  3  years  to  a 
position  the  duties  of  which  will  expire 
at  the  end  of  the  period. 

§  317.602    Conditions  of  appointment 

(a)  A  hmited  appointment  may  be 
made  only  to  a  general  position. 

(b)  A  limited  appointment  is  not 
renewable.  If  an  agency  initially  made 
the  appointment  for  less  than  the 
maximum  period  authorized  by  the 
Office  of  Personnel  Management, 
however,  the  agency  may  extend  the 
appointment  to  the  maximum  period 
without  the  approval  of  the  Office.  The 
Office  must  be  notified  of  the  extension. 

(c)  A  limited  term  or  limited 
emergency  appointee  may  not  be 
appointed  to,  or  continue  to  hold,  a 
position  under  such  an  appointment  if. 
within  the  preceding  48  months,  the 
individual  has  served  more  than  36 
months,  in  the  aggregate,  under  any 
combination  of  limited  term  and  limited 
emergency  appointments. 

§  317.603    Selection  of  limited  appointees. 

An  agency  may  make  a  limited 
appointment  without  the  use  of  merit 
staffing  procedures.  The  appointee, 
however,  must  meet  the  qualifications 
requirements  for  the  position,  as 
determined  in  writing  by  the  appointing 
authority. 

§  317.604    Reassignment  of  limited 
appointees. 

An  agency  may  make  the  following 
reassignments  of  limited  appointees  to 
positions  for  which  qualified  without  the 
prior  approval  of  the  Office  of  Personnel 
Management.  The  Office  must  be 
notified  of  the  reassignment,  however. 

(a)  An  agency  may  reassign  a  limited 
emergency  appointee  to  another  general 
position  established  to  meet  a  bona  fide, 
unanticipated,  urgent  need,  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  18  months. 

(b)  An  agency  may  reassign  a  limited 
term  appointee  to  another  general 
position  the  duties  of  which  will  expire 
at  the  end  of  3  years  or  less  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  3  years.   • 

(8)  Section  317.605  is  revised  to  read 
as  follows: 

§  3 1 7.605    Tenure  of  appointees. 

(a)  A  limited  appointee  does  not 
acquire  status  within  the  Senior 


Executive  Service  on  the  basis  of  the 
limited  appointment. 

(b)  An  agency  may  terminate  a  Hmited 
appointment  at  any  time. 

(c)  The  employment  of  a  limited 
appointee  ends  automatically  on  the 
expiration  of  the  appointment  if  the 
appointment  has  not  been  ternjinated 
earlier. 

(d)  An  employee: 

(1)  Who  received  a  limited 
appointment  without  a  break  of  service 
in  the  same  agency  as  the  one  in  which 
the  employee  held  a  career  or  career 
conditional  appointment  (or  an 
appointment  of  equivalent  tenure)  in  a 
permanent  civil  service  position  outside 
the  Senior  Executive  Service,  and 

(2)  Whose  limited  appointment  is 
terminated  for  reasons  other  than 
misconduct,  neglect  of  duty,  or 
malfeasance,  shall  be  entitled  to  be 
placed  in  his/her  former  position  or  a 
position  of  like  status,  tenure,  and  grade. 

(FR  Doc.  aO-29082  Filed  »-1B-80:  8:45  aro| 
BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

(Amendment  10] 

Tobacco;  1979-80  Average  Market 
Price  and  1980-81  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
action:  Final  rule. 

summary:  This  rule  contains  the 
average  market  price  received  by 
producers  for  the  1979-80  marketing 
year  and  the  penalty  rale  that  applies  to 
tobacco  subject  to  marketing  quota 
penalty  during  1980-81  marketing  year. 
The  penalty  rate  is  75  percent  of  the 
previous  year  market  average,  as 
required  by  Section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended. 

EFFECTIVE  DATE:  September  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415.  Washington.  D.C.  20013,  (202)  447- 
7935.  The  Final  Impact  Statement 
describing  this  final  rule  is  available  on 
request  from  Harry  D.  Millner. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 


implement  Executive  Order  12044,  and 
has  been  classified  as  "not  significant." 
J.  A.  Wells.  Director.  Production 
Adjustment  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
has  determined  that  an  emergency 
exists  which  warrants  publication  of 
this  rule  without  opportunity  for  public 
comment  because  producers, 
warehousemen,  and  dealers  need  to 
know  immediately  the  1980-81 
marketing  year  penalty  rates  for  the 
marketing  of  excess  tobacco,  so  that 
production  and  marketing  decisions  can 
be  timely  made.  Since  the  1979-80 
average  market  price  producers  received 
for  the  subject  tobaccos  and  the  rate  of 
penalty  reflect  mathematical 
computations  rather  than  substantive 
changes,  pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  emergency  final  action  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  emergency  final  action 
effective  upon  publication  in  the  Federal 
Register. 

Final  Rule 

Accordingly,  7  CFR  Part  724  is 
amended  by  deleting  paragraphs  (c) 
through  (k)  of  724.88.  A  new  paragraph 
(c)  is  added  to  §  724.88.  to  read  as 
follows: 

§724.88    Rate  Of  penalty. 

*         *         «         *         •      - 

(c)(1)  1974-80  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined 
by  the  Crop  Reporting  Board  for  1974-80 
marketing  years  were: 


Average  Market  Price 


Marveling  year 


1974-75... 


Kinds  ol  tobacco 


CbiiIs 

per 

pound 


1975-76 


1976-77. 


1977-78 


.  Firasajred  (type  21) „ 81.7 

Rre-cured  (types  22.  23.  24)..  93.« 

Dark  air-cured 76.9 

Virginia  sun-cured 82.1 

Cigar.Mer  and  binder  (types  72.7 

42.  43.  53.  54  and  55) 

Cigar-binder    (types    51    ar>d  820 

52) 

Fire-cured  (type  21) 93.0 

Fire-cured  (types  22.  23.  24)  104.7 

Dark  air-cured U9M 

Virginia  suncured 85.5 

Ogar-Wler  and  binder  (types  73 1 

42.  43.  53.  54  and  55) 

Cigar-binder    (types    51    and  92.7 

52) 

Fire-cured  (type  21) 118.0 

Fire-cured  (types  22.  23.  24) .  t42i 

Dai*  ail-cured 116.6 

Virgmia  sun-cured 105.0 

CigarliMer  and  lender  (types  72.8 

42.  43.  44  53.  54  and  55) 

Cigar-binder    (types    51    and  89.6 

52) 

Fire-cured  (type  21) 963 

Fire-cured  (types  22.  23.  24)  I2S* 
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Average  Market  Price— Continued 


Marketing  year 


Kinds  ol  tobacco 


Cents 
pound 


1978-79.. 


1979-80.. 


Dai*  air-cufed ~-  116.6 

Virginia  sufvcured 100  0 

Cigar-Wter  and  bindef  (types  82.8 

42.  43.  44,  S3.  S4  and  55). 

Cigar-bmder   (types   51    and  121.3 

52). 

.  Fire-cured  (type  21) 94.5 

FireK:ored(types22.  23.  24)....  113.6 

Darli  air-cured —..  100.8 

Virginia  survcured 88.8 

Cigw-filler  and  binder  (types  96.1 

42.  43.  44.  53,  54  and  55). 

Ogar-binder   (types   51    and  1449 

52). 

.  Fire-cured  (type  21) 107  9 

Fire-cured(types22,  23,  24)....  115.2 

Darli  air-cured -.■■■  1117 

Virginia  Sun-cured 908 

Cigar-lilier  and  binder  (types  114.9 

42.  43.  44.  53.  54  and  55). 

Cigw-binder   (types   51    and  155.5 

52). 


(2)  1975-81  rate  of  penalty  per  pound. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1975-81  marketing 
years  shall  be: 


Rate  of  Penalty 


MarlieUng  year 


Kinds  o<  tobacco 


Cents 
per 

pound 


1975-76.. 


1976-77.. 


1977-78.. 


1978-79.. 


1979-80. 


1980-81. 


Fire-cured  (type  21) - — 

Fire-cured  (types  22.  23,  24).... 

DarK  air-cured > 

Virgmia  sun-cured - 

Cigar-fiHer  and  binder  (types 

42.  43.  44.  53.  54  and  55). 
Cigar-binder   (types   51    and 

52). 

Fire-cured  (type  21) » 

Fire-cured  (types  22,  23.  24).... 

OarK  air-cured - 

Virgiria  sun-cured - 

Cigar-filler  and  binder  (types 

42.  43.  44.  53.  54  and  55). 
Cigar-binder   (types   51    am 

52). 

.  Fire-cured  (type  21) 

Fire-cured  (types  22.  23,  24) .... 

Dark  air -cured 

Virginia  sun<ured 

Cigarliller  and  binder  (types 

42.  43.  44.  53.  54  and  55). 
Cigar-bander   (types   51    and 

52). 

.  Fire-cured  (type  21) 

Fire<ured  (types  22,  23,  »).... 

Dark  air-cured - 

Virginia  sun-cured - 

Cigar-finer  and  tiinder  (types 

42.  43.  44.  53.  54  and  55). 
Cigar-binder   (types   51    end 

52).  I 

..  Fire-cured  (type  21) -..L 

Fire-cured  (types  22.  23.  34).... 

Dark  air-cured 

Virginia  survcured 

Cigar-fiHer  and  binder  (types 

42.  43.  44,  53,  54  and  55) 
Cigar-binder    (types    51    and 
52). 

...  Fire-cured  (type  21) 

Fire-cured  (types  22,  23.  |4).... 
Dark  air-cured 


61 
70 
58 
62 
55 

(') 

70 
78 
67 
64 
55 

(-) 


107 
87 
79 
55 

(') 

72 
94 
87 
75 
62 

71 
85 
76 
67 
72 

(■) 

81 
86 
84 


Rate  of  Penalty— Continiied 


Marketing  year 


Kinds  ol  tobacco 


Cents 

per 

pound 


Virginia  sun-cured 68 

Cigar-finer  and  binder  (types  86 

42,  43,  44,  53,  54  and  55). 

Cigar-binder  (types  51  and  52).  117 


■  Quotas  terminated  lor  1975  crop. 
-Quotas  terminated  lor  1976  crop. 
'Quotas  termmaled  for  1977  crop. 
'Quous  terminated  for  1978  crop. 
■Quotas  terminated  for  1979  crop. 

Authority:  Sec.  301,  313.  314.  316.  317.  363. 
372-375.  377.  378,  52  Stat.  38.  as  amended.  47. 
as  amended.  48.  as  amended.  75  Stat.  469.  as 
amended.  79  Stat.  66.  52  Stat.  63.  as  amended. 
65-66,  as  amended,  72  Stat.  995,  sec.  401.  63 
Slat.  1505.  as  amended,  sec.  106, 122, 125.  70 
Stat.  191. 195. 198.  as  amended,  sec.  16(e),  76 
Stat.  606  (7  U.S.C.  1301. 1313. 1314, 1314b. 
1314c.  1363. 1372-1375. 1377. 1378. 1421. 1813. 
1824. 1836)  (16  U.S.C.  590p(e)). 

Signed  at  Washington.  D.C.  on  September 
10. 1980. 
Bill  Cherry, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc.  80-211850  Filed  9-18-80:  8:45  .ini| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  271] 

Lemons  Grown  in  California  and 
Arizona:  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule.      ^^ 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  21-27. 1980. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 


Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch.  F&V, 
AMS.  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  16, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

§  d10.571    Lemon  Regulation  271. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
September  21. 1980.  through  September 
27, 1980.  is  established  at  200.000 
cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  18.  1980. 
D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|I"R  Doc.  80-29275  Filed  9-18-80;  12:08  pm| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Final  Rulemaking 
Regarding  Amendments  To  Test 
Procedures  for  Furnaces 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule;  corrections. 

summary:  This  document  corrects  errors 
made  in  the  final  rulemaking  regarding 
amendments  to  test  procedures  for 
furnaces  in  FR  Doc.  80-24188  appearing 
at  and  following  page  53714  of  the 
August  12. 1980  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Smith,  Department  of  Energy. 
Forrestal  Building.  Room  GH-065,  Mail 
Station  GH-068, 1000  Independence 
Avenue.  S.W..  Washington.  D.C.  20585. 
(202)  252-9127. 

SUPPLEMENTARY  INFORMATION:  Upon 
careful  review  of  the  Federal  Register 
publication  of  the  final  amendments  to 
the  test  procedures  for  furnaces,  a 
number  of  typographical  and  editorial 
errors  were  found  in  five  amendment 
items.  In  all  other  respects  the  final  rule 
remains  as  published  on  August  12. 
1980. 

In  consideration  of  the  foregoing,  the 
final  regulation  regarding  amendments 
to  test  procedures  for  furnaces 
published  in  45  FR  53714  et  seq.  (August 
12, 1980)  is  corrected  as  set  forth  below. 

Issued  in  Washington.  D.C,  September  12, 
1980. 
Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation. 
Conservation  and  Solar  Energy. 

Amendments  number  10. 19.  25.  44, 
and  53a  are  corrected  to  read  as  follows: 

***** 

10.  Section  2.4.1  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.4.1.  Gas  burner  adjustments  (not 
including  condensing  furnaces).  Adjust 
burners  of  gas-fueled  furnaces  or  boilers  such 
that  the  Btu's  per  hour  input,  as  measured 
during  the  steady  state  performance  test 
described  below  and  corrected  to  standard 
conditions  of  60°  F  and  30  inches  of  mercury 
barometric  pressure,  is  within  ±2  percent  of 
the  nameplale  input  rating.  Set  the  primary 
air  shutters  in  accordance  with  the 
manufacturer's  recommendation  to  give  a 
good  flame  at  this  adjustment.  If,  however, 
the  setting  results  in  the  deposit  of  carbon 
during  any  lest  specified  herein,  the  tester 
shall  adjust  the  shutters  and  burners  until  no 
more  carbon  is  deposited  and  shall  perform 
the  tests  again  with  the  new  settings.  After 
the  steady  state  performance  test  has  been 


started,  do  not  make  additional  adjustments 
to  the  burners  during  the  required  series  of 
performance  tests  specified  in  section  3.0  of 
this  appendix. 

If  a  vent  limiting  means  is  provided  on  a 
gas  pressure  regulator,  keep  it  in  place  during 
all  tests. 
***** 

19.  Section  2.9  of  Appendix  N  to 
Subpart  B  is  amended  to  read  as 
follows: 

2.9  Room  ambient  temperature.  During  the 
time  period  required  to  perform  all  the  testing 
and  measurement  procedures  specified  in 
section  3.0,  maintain  the  room  temperature 
within  ±5°F  (-t-2.8  C)  of  the  value  Tra 
measured  at  the  end  of  the  steady  state 
performance  test.  During  these  tests,  the  room 
temperature  may  not  exceed  lOOT  (37.8  C)  or 
fall  below  65°F  (18.3  C)  for  noncondensing 
furnaces  and  boilers  and  condensing  boilers 
and  may  not  exceed  80°F  or  fall  below  65°F 
for  condensing  furnaces.  Room  temperature 
(Tra)  shall  be  the  arithmetic  average 
temperature  of  the  test  area,  determined  by 
measurement  with  four  No.  24  AWG  iron- 
constantan  bead-type  thermocouples  with 
junctions  shielded  against  radiation,  located 
approximately  at  90-degree  positions  on  a 
circle  circumscribing  the  furnace  or  furnace 
enclosure  under  test,  in  a  horizontal  plane 
approximately  at  the  vertical  midpoint  of  the 
appliance  or  test  enclosure,  and  with  the 
junctions  approximately  24  inches  from  sides 
of  the  furnace  or  test  enclosure  and  located 
so  as  not  to  be  affected  by  other  than  room 
air.  The  temperature  of  the  air  for  combustion 
and  the  air  for  draft  relief  shall  not  differ 
more  than  ±5°F  from  room  temperature  as 
measured  above. 
***** 

25.  Appendix  N  to  Subpart  B  is 
amended  by  adding  a  new  section  3.1.3 
to  read  as  follows: 

3.1.3  Gas-  and  oil-fueled  condensing 
furnaces  and  boilers.  The  furnace  or  boiler 
shall  be  set  up  as  specified  iq  sections  2.1. 
2.2.  2.3.  and  2.6.  Begin  the  test  by  operating 
the  burner  and  circulating  air  blower  or  water 
pump  for  hot  water  boilers,  with  the 
adjustments  specified  in  2.4  and  2.5.  until 
steady  state  conditions  are  obtained  as 
indicated  by  a  temperature  variation  in  their 
successive  readings  taken  15  minutes  apart  of 
not  more  than  1°F  (0.57°C)  in  the  flue  gas 
temperature  and  the  supply  (outlet)  water 
temperature. 

Measure  the  room  temperature  (Tra)  as 
described  in  section  2.9.  and  measure  the 
steady  state  flue  gas  temperature  (Tp  ss)  using 
the  thermocouple  grid  described  in  section 
2.6.  A  sample  of  the  flue  gas  shall  be  secured 
in  the  plane  of  temperature  measurement  or 
within  3.5  feet  of  this  plane  on  the 
downstream  side  and  analyzed  to  determine, 
the  concentration  by  volume  of  COj  (Xfoi  f) 
present  in  the  dry  flue  gas.  If  the  location  of 
sampling  the  COj  differs  from  the 
temperature  measurement  plane,  care  should 
be  taken  to  assure  that  there  are  no  air  leaks 
in  the  flue  pipe  between  these  two  locations. 

The  steady  stale  heat  impul  rate  (Qm). 
including  pilot  gas  inpiil  if  appropriate,  shall 
be  determined  by  multiplying  the  measured 


higher  healing  value  of  the  test  fuel  tjy  the 
measured  steady  state  imput  rate.  If  gas  is  the 
fuel  used,  correct  tha  imput  rate  to  standard 
conditions  of  60T  and  30  inches  of  mercury 
using  measured  values  of  gas  temperature 
and  pressure  at  the  meter  and  the  measured 
barometric  pressure. 

Measure  the  steady  electric  power  to  the 
burner  (PE),  if  appropriate.  For  furnaces, 
measure  the  steady  slate  electrical  power  to 
the  conditioned  air  blower  (BE).  For  hot 
water  boilers,  use  a  steady  state  water  pump 
power  of  BE  =  0.13  kw.  Record  all  measured 
values. 
***** 

44.  Appendix  N  to  Subpart  B  is 
amended  by  changing  section  4.2.32  to 
read  as  follows: 

4.2.32    Latent  heal  loss  coefficient  (C).  For 
condensing  furnaces,  and  for  part  load  and 
steady  state  conditions,  calculate  the  latent 
heat  loss  coefficient  expressed  as  a  decimal 
and  defined  as: 
for  part  load  conditions 


14.7    -    f„ 


1*.7     -    F„ 


If     P,,    >   P/ 


for  steady-state  conditions 


«     Py      >     V" 


Cl'     •        Py*'" 


14.7     -  Py»»" 


If       Py         <  Py*'"* 


<H.  '   i-o 


where: 


=  "fg 


in 


ni. 


(U.7) 


EG 
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is  the  water  vapor  partial  pressure  that  would 
be  in  the  flue  gases  if  there  were  no 
condensation  and  the  atmospheric  pressure 
were  equal  to  14.7  psia. 

14.7  =  standard  atmospheric  pressure  in  psia. 

M,  =  18,  is  the  approximate  molecular  weight 
of  water. 

Mre  = 

29.0  for  No.  1  and  No.  2  fuel  oil 

28.0  for  natural  gas 

27.5  for  manufactured  gas 

28.5  butane  and  propane,  are  the 
approximate  apparent  molecular  we 
of  flue  gases  for  different  fuels. 


'eights 


m 


fG 


=  1  ♦[(A/p)    <RT^p)] 


is  the  weight  of  flue  gases  generated  por  unit 
weight  of  fuel  burnt 


m. 


(HHV^) 


nosr 


^ul 


U053.3) 


is  the  weight  of  water  vapor  generated  per 

unit  weight  of  fuel  burnt. 

(IUIVa)  as  defined  in  4.2.5 

[U.\]  as  defined  in  4.2.5 

[Air]  as  defined  in  4.2.5 

(R,.r)  as  defined  in  4.2.5 

(1053.3)  is  assumed  latent  heat/lb.  of  water 

P,*= saturated  vapor  pressure  determined 

from  Table  5  at  average  flue  gas 

temperature  Tr  on- 
p,**  *'=saturated  vapor  pressure  determined 

from  Table  5  at  average  flue  gas 

temperature  at  full-load  steady-st^te 

operation  Tp  ss- 
where: 

If  the  option  described  in  3.7  is  not 
employed: 


X 


'ON'  'OH 


If  the  option  described  in  3.7  is  employed: 
TpoN  =  7Vs.s 

where:  ' 

Tp.gs  as  defined  in  4.2.4. 
0F  u  us  defined  in  4.2.22. 
toN  as  defined  in  4.2.20. 
Ton  as  defined  in  4.2.20. 


53a.  Appendix  N  in  Subpart  B  is 
amended  by  replacing  the  existing 
formula  for  E^k  ^o: 
Ef  B = (Qxr— Q.)  BOH  +  8760  Qp 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  Nos.  33-6241, 34-17149, 35-21712, 
39-584,  IC-11354,  IA-729,  FI-61] 

Confidential  Treatment  Procedures 
Under  the  Freedom  of  information  Act 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 


summary:  The  Commission  is  adopting 
a  rule  to  provide  a  procedure  whereby 
persons  submitting  information  to  the 
Commission  may  request  that  such 
information  not  be  released  in  response 
to  a  Freedom  of  Information  Act  request. 
The  rule  is  designed  to  allow  such 
persons  to  request  that  the  Commission 
invoke  Freedom  of  Information  Act 
•  exemptions  to  protect  personal  privacy 
or  business  confidentiality,  or  for  other 
reasons  recognized  by  Federal  law.  The 
proposed  rule  has  guided  the 
Commission's  action  in  this  area  since 
its  publication.  See  45  FR  1627  (Jan.  8. 
1980).  The  Commission  is  requesting 
comments  on  the  rule's  implementation 
and  it  intends  to  review  the  rule  after 
approximately  one  year. 
dates:  Effective  October  20, 1980. 
Comments  on  the  rule's  implementation 
and  operation  must  be  received  on  or 
before  October  19. 1981. 
ADDRESSES:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  Such  communications  should 
refer  to  File  No.  4-229  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harlan  W.  Penn,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2454. 


SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  adopted  a  rule.  Section  200.83, 
Subpart  D  of  Part  200.  Chapter  II.  Title 
17,  Code  of  Federal  Regulations,  relating 
to  requests  for  confidential  treatment 
under  the  Freedom  of  Information  Act 
("FOIA").  5  U.S.C.  552.  On  December  28. 
1979,  the  Commission  proposed  the  rule 
for  public  comment,  see  45  FR  1627  (Jan. 
8. 1980).  and  the  proposed  rule  has  been 
revised  in  certain  respects  to  reflect  the 
views  of  the  commentors. 

Background 

The  Securities  and  Exchange 
Commission  must  carefully  weigh 
competing  interests  in  fulfilling  its 
obligations  to  disclose  records  to  the 
public  under  the  FOIA  while  preserving 
the  legitimate  confidentiality  of  the 
corporations  and  individuals  who 
submit  information  to  the  Commission. 
The  Commission  is  very  sensitive  to  the 
concerns  of  self-regulatory 
organizations,  corporations,  and 
individuals  with  respect  to  the 
confidentiality  of  records  obtained  by 
the  Commission.  To  the  extent  permitted 
by  law.  and  consistent  with  the 
Commission's  responsibilities,  the 
Commission  desires  to  alleviate 
legitimate  concerns  and  to  assure 
submitters  of  information  that  the 
Commission  will  seek  to  preserve  the 
confidentiality  of  such  material  against 
disclosure  under  the  FOIA. 

The  Commission  previously  has 
adopted  procedures  for  granting 
confidential  treatment  with  respect  to 
documents  which,  in  the  normal  course 
of  Commission  business,  would  be 
placed  in  public  files  upon  their  receipt 
by  the  Commission.  See  17  CFR  240.24b- 
2.  Those  procedures  were  adopted  in 
order  that  the  Commission  could 
determine  whether  or  not  to  grant 
confidential  treatment  to  such  records  at 
the  time  of  receipt. 

The  rule  adopted  today  creates 
procedures  which  will  apply  to 
documents  for  which  there  is  no  other 
specific  procedure  and  which,  in  the 
normal  course  of  Commission  business, 
would  not  be  placed  in  a  public  file.  The 
Commission  would  resolve  any  request 
for  confidential  treatment  under  these 
new  procedures  only  at  such  time  as  a 

FOIA  request  is  made  for  the  particular 

documents. 


Federal  Register  /  Vol.  45.  No.  184  /  Friday,  September  19.  1980  /  Rules  and  Regulations 


62419 


These  procedures  reflect  the  Supreme 
Court's  decision  in  Chrysler  v.  Brown, 
99  S.Ct.  1705  (1979).  in  which  the  Court 
held  that,  while  other  remedies  may  be 
available,  submitters  have  no  right  to  de 
novo  review  under  the  FOIA  of  an 
agency's  decision  to  release  purportedly 
confidential  records.  As  a  result  of  this 
decision,  the  Commission  is  concerned 
that  submitters  may  not  be  able  to 
protect  their  interests  without  imposing 
an  undue  burden  upon  the  Commission's 
processes.  Accordingly,  this  rule 
provides  procedures  for  determining  a 
request  for  confidential  treatment.  These 
.  procedures  do  not  establish  substantive 
criteria  for  resolving  confidential 
treatment  requests.  Nor  do  they  affect 
the  responsibility  of  self-regulatory 
organizations,  corporations  and 
individuals  to  comply  promptly  with 
requests  by  the  Commission  or  its  staff 
for  documents  pursuant  to  the  Federal 
securities  laws  and  rules  thereunder. 
Rather,  the  procedures  are  designed  to 
give  the  Commission  the  maximum 
amount  of  flexibility  in  determining 
issues  related  to  confidentiality  on  a 
case-by-case  basis  in  accordance  with 
applicable  law  and  an  evaluation  of  the 
impact  of  disclosure  on  the  legitimate 
interests  of  affected  persons,  as  well  as 
of  the  Commission's  ability  promptly  to 
acquire  information  in  the  future. 

'The  rule  applies  to  any  information 
obtained  by  the  Commission  but  not 
publicly  filed;  for  example,  the  rule  will 
apply,  inter  alia,  to  records  obtained  in 
the  course  of  Commission  inspections 
and  investigations  and  to  records  (other 
than  those  required  to  be  filed  and  made 
publicly  available]  submitted  in 
connection  with  the  Commission's 
review  of  applications  or  filings.  The 
proposed  rule,  however,  will  not  affect 
the  applicability  of  sections  of  the 
Federal  securities  laws  or  other  Federal 
statutes  which  either  require  or 
authorize  the  confidential  treatment  of 
information  on  the  basis  of  standards 
Other  than  those  contained  in  the  FOIA.' 
nor  are  these  rules  intended  to  apply  in 
cases  where  the  Commission  has  rules 
of  specific  applicability  governing  the 
treatment  of  specific  types  of  records,* 
or  where  the  Commission  establishes 
Other  procedures,  on  an  ad  hoc  basis,  in 
connection  with  a  particular  study, 
report  or  investigation  (see  17  CFR 


'  See,  e.g..  Section  210  of  the  Investment  Advisers 
Act  of  1940. 15  U.S.C.  80l>-10. 

'Sne  Rule  24b-2  under  the  Securities  Exchange 
Act,  17  CFR  240.24l>-2  (applicable  to  records  filed 
pursuant  to  the  securities  acts,  in  circumstances 
where  the  data  filed  would  otherwise  become  a  part 
of  the  Commission's  public  files,  and  thus 
immediately  available  to  anyone  upon  request);  17 
CFR  200.61  (concerning  requests  made  of  the 
Commission's  staff  for  legnl  advice  or  opinions). 


200.83(e)(1)].  This  rule  will  supplement 
the  Commission's  existing  regulations 
governing  the  FOIA  [see  17  CFR  200.80] 
by  establishing  procedures  which  will 
allow  the  Commission  to  ascertain 
whether  a  request  for  confidentiality  has 
been  made  with  respect  to  material 
sought  under  the  FOIA  and  to  resolve 
the  request. 

Significant  Revisions  in  the  Rule 

The  comments  generally  supported 
the  establishment  of  procedures  for 
determining  whether  to  treat 
information  as  confidential.  Many 
comments,  however,  expressed  concern 
about  particular  aspects  of  the  proposed 
rule.  "The  proposed  rule  has  been 
modified  in  response  to  those  concerns 
and  after  fivther  study  by  the 
Commission  and  its  staff.  Significant 
comments  and  related  revisions  are 
discussed  below. 

1.  A  few  comments  reflected 
confusion  over  the  purpose  and 
coverage  of  the  proposed  rule.  The  rule 
has  been  amended  to  emphasize  that  its 
application  is  limited  to  requests  that 
information  submitted  to  the 
Commission  not  be  disclosed  under  the 
FOIA.  The  Commission  intends  this  rule 
to  provide  an  opportunity  for  submitters 
of  information  to  set  forth  their  views 
for  the  Commission's  consideration  in 
determining  whether  to  disclose 
particular  records  under  the  FOIA.  The 
rule  is  not  intended  to  alter  the 
substantive  rights  of  any  person  to 
obtain  or  protect  information  under  the 
FOIA  or  any  other  federal  statue  or 
regulatioiL 

2.  The  proposed  rule  referred  to 
"documents"  or  "records"  and 
appeared,  in  this  context,  to  be  too 
narrow.  It  is  the  Commission's  intent 
that  the  new  rule  provide  an  opportimity 
for  confidential  treatment  to  be 
requested  with  respect  to  any  type  of 
information  submitted  to  the 
Commission,  including,  without 
limitation,  all  "records."  as  defined  in 
section  3(a)(37)  and  24(a)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  15  U.S.C.  78c(a)(37)  and 
78x(a),  whether  or  not  that  information 
specifically  may  be  subject  to  the  FOIA 
as  it  is  presently  interpreted. 
Accordingly,  the  word  "information" 
has  been  substituted  for  the  words 
"document(s)"  or  "record(s),"  except 
where  the  context  clearly  requires 
reference  to  records.  Since  this  rule  is 
procedural  only,  it  is  unnecessary  to 
consider  in  this  context  whether  and  to 
what  extent  various  types  of  information 
submitted  to  the  Commission  become 
"agency  records"  within  the  meaning  of 
the  FOIA. 


3.  Many  comments  indicated  concern 
that  the  substantiation  for  a  confidential 
treatment  request  proposed  to  be 
required  at  the  time  the  material  in 
question  was  submitted  to  the 
Commission  was  unduly  burdensome. 
Most  comments  urged  that  the 
Commission  should  instead  require  only 
the  submission  of  a  statement  requesting 
confidentiality  at  the  time  the 
Commission  received  the  information 
and  then  require  prompt  substantiation 
of  that  request  only  when  a  request  for 
the  information  under  the  FOIA  is 
received. 

The  proposed  rule  reflected  the 
Commission's  concern  that  delaying 
substantiation  of  a  confidential 
treatment  request  might  impede  the 
Commission's  ability  to  meet  the  strict 
time  limits  of  the  FOIA.  The  FOIA 
requires  that  the  Commission  respond  to 
requests  for  access  to  records  within  ten 
business  days.  See  5  U.S.C. 
552(a)(6)(A)(i).  This  has  proven  difficult, 
especially  where  extensive  files  must  be 
examinied  to  determine  if  information 
should  be  withheld.  The  Commission 
believes  it  essential  that  persons 
requesting  confidential  treatement 
provide  necesary  information  promptly 
in  order  for  the  Commission  to  reach 
timely  decisions.  Nevertheless,  the 
Commission  is  persuaded  that  requiring 
detailed  substantiation  at  the  time  the 
information  is  submitted  may  not  be 
necessary.  Accordingly,  the  Commission 
will  not  require  detailed  substantiation 
of  a  confidential  treatment  request 
under  this  rule  imtil  the  information  is 
requested  under  the  FOIA.  The 
Commission  intends  to  review  this  rule 
after  one  year  and  may  amend  the  rule 
to  reincorporate  the  prior  substantiation 
requirement  if  experience  indicates  that 
persons  requesting  confidential 
treatment  cannot  provide  adequate 
substantiation  of  their  requests  within  a 
time  frame  consistent  with  the 
Commission's  obligations  under  the 
FOIA  or  if  the  Commission  is  receiving 
an  undue  number  of  nonmeritorius 
requests  for  confidential  treatment. 

If  a  Commission  determination  to        i 
withhold  particular  records  from 
disclosure  is  subject  to  challenge  in 
court,  the  Commission  must  bear  the 
burden  of  demonstrating  that  one  or 
more  FOIA  exemptions  are  applicable. 
Thus,  in  addition  to  substantiating  their 
requests  at  the  administrative  level, 
submitters  of  information  may  be 
required  to  assist  the  Commission  in 
presenting  necessary  substantiation  to 
the  courts.  See,  e.g..  Vaughn  v.  Rosen, 
484  F.2d  820  (D.C.  Cir.  1973). 

4.  Some  comments  raised  concerns 
regarding  the  practicality  of  requiring  a 
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submitter  of  information  to  supply 
substantiation  for  a  confidential 
treatment  request  when  that  request  is 
made  on  behalf  of  another  person.  This 
might  occur,  for  example,  when  a  self- 
regulatory  organization  submits 
information  to  the  Commission 
pertaining  to  one  of  its  members  and 
that  member  regards  the  information  in 
question  as  confidential.  The  rule  has 
been  amended  to  provide  that,  under 
such  circumstances,  an  initial  request 
for  confidential  treatment  may  be  made 
by  the  submitter  on  behalf  of  other 
persons.  If  the  submitter  is  unable  to 
substantiate  the  request,  the  submitter 
must  so  indicate'in  the  initial  request 
and  furnish  the  name  and  address  of  the 
person  or  persons  who  can  supply 
substantiation. 

5.  Some  comments  questioned  the 
adequacy  of  the  period  provided  in 
which  submitters  of  information  may 
appeal  an  initial  determination  denying 
the  confidential  treatment  request  to  the 
Commission.  In  light  of  the  change 
described  in  paragraph  3  above,  the 
Commision  believes  that  a  ten-day 
appeal  period  is  ample,  since  the  person 
requesting  confidential  treatment  will 
have  recently  submitted  detailed 
substantiation  for  that  request.  Those 
who  are  particularly  concerned  about 
the  adequacy  of  this  period  might 
consider  expanding  their  initial 
substantiation  or  otherwise  furnishing 
detailed  substantiation  in  advance  of 
the  Conunission's  receipt  of  any  request 
under  the  FOIA  for  access  to  the 
information. 

The  revised  rule  does  provide  for  a 
discretionary  extension  of  the  appeal 
deadline  for  good  cause  shown:  such 
extensions  will  be  granted  only  in 
exceptional  circimistances.  however, 
since  the  Commission  should  respond  to 
requests  for  information  in  10  business 
days.  See  5  U.S.C.  552(a)(6](A](i). 

6.  Revisions  have  been  made  to  clarify 
the  procedures  for  issuance  of  a 
Commission  order  denying  a       I 
confidential  treatment  request.   I 
Disclosure  may  occur  ten  days  after 
notice  to  the  submitter  of  the  denial  of 
the  request,  but  the  proposed  rule  has 
been  amended  to  provide  that  the 
Commission's  order  denying 
confidential  treatment  will  be  stayed,  if 
within  that  ten-day  period  the 
Commission  is  notified  that  the  I         '' 
confidential  treatment  requestor  has 
instituted  an  action  in  federal  court  for 
review  of  that  decision  and  for  an  order 
preventing  disclosure.'  Some  comments 


suggested  that  this  stay  should  remain  in 
effect  until  all  court  proceedings  have 
been  resolved  and  the  rule  has  been 
amended  accordingly;  but,  the 
Commission  retains  its  discretion  to 
dissolve  the  stay,  on  its  own  motion  or 
that  of  the  FOIA  requestor,  with 
appropriate  notice  to  be  given  the 
confidential  treatment  requestor. 

7.  Some  comments  objected  to  the 
proposed  exception  from  the  rule's 
application  where  the  Commission  in 
the  future  specifies  an  alternate 
procedure  for  requesting  confidential 
treatment  in  connection  with  a 
particular  matter.  The  Commission  must 
retain  this  provision  in  order  to  assure 
maximum  flexibility  in  responding  to  the 
concerns  of  submitters  of  information 
because,  in  some  circumstances, 
different  procedures  may  be  justified. 
Any  such  alternate  procedures  will 
entail  appropriate  notice  and  an 
adequate  opportunity  to  substantiate 
confidential  treatment  requests. 

8.  Some  comments  were  critical  of  the 
provision  in  the  proposed  rule  which 
would  create  a  presumption  that,  where 
no  request  for  confidentiality  has  been 
received,  the  submitter  of  the 
information  has  waived  any  interest  in 
urging  the  Commission  to  assert  an 
FOIA  exemption.  The  Commission  has 
concluded,  however,  that  this  provision 
should  be  retained.  If  the  Commission 
cannot  assume  that  the  submitter  does 
not  object  to  the  release  of  records 
which  have  not  been  indicated  as 
confidential,  the  processing  of  FOIA 
requests  will  be  greatly  complicated.  In 
any  event,  such  a  presumption  will  not 
be  conclusive:  the  rule  provides  that,  in 
appropriate  circumstances,  the 
Commission  may  inquire  whether 
persons  to  whom  information  pertains 
wish  to  request  confidential  treatment 
even  where  such  a  request  was  not 
initially  submitted.  The  presumption  of 
waiver  encourages  submitters  to  request 
confidential  treatment  in  accordance 
with  the  rule  when  information  is 
furnished  to  the  Commission,  but  allows 
the  Commission  an  opportunity  to  solicit 
the  views  of  persons  who  may  be 
affected  by  public  disclosure  even 
where  the  submitter  fails  to  make  such  a 
request. 

9.  A  few  comments  suggested  that  the 
rule  be  amended  to  provide  that 
Commission  deliberations  concerning 
confidential  treatment  requests  be 


'In  the  Commission's  view,  federal  jurisdiction  to 
review  such  dn  order  lies  in  the  court  of  appeals. 
See  ContintentaJ  Stock  Transfer  and  Trust  Co.  v. 
Securities  and  Exchange  Commission.  566  F.2d  373 


(C'A.  2. 1977)  (review  by  the  court  of  appeals, 
pursuant  to  IS  U.S.C  78y(a).  of  denial  of 
conndential  treatment  request  under  17  CFR 
240.24b-2).  But  see  Chrysler  Corp.  v.  Brown,  supra, 
99  S.Ct.  at  1725  n.47  [dicta  indicating  jurisdiction  to 
review  agency  decision  to  release  records  under 
FOIA  may  he  in  district  court  pursuant  to  28  U.S.C. 
1331). 


closed  to  the  public.  Although  such 
deliberations  typically  will  be 
nonpublic,  the  decision  to  close  a 
Commission  meeting  must  be  made  on  a 
case-by-case  basis  in  light  of  the 
procedures  set  forth  in  the  Government 
in  the  Sunshine  Act.  5  U.S.C.  552b,  and 
the  Commission's  rules  thereunder,  17 
CFR  200.400  efse^. 

10.  Some  comments  expressed 
concern  about  the  Commission's  ability 
to  safeguard  confidential  information 
against  accidental  release.  To  prevent 
inadvertent  public  disclosure,  the 
Commission  has  modified  the  rule  in 
two  respects.  First,  where  pages  of 
documents  submitted  are  individually 
marked  with  a  notice  that  confidential 
treatment  is  requested,  that  marking 
should  include  the  name  of  the 
submitter.  Second,  in  the  less  preferable 
instance  where  records  are  submitted 
under  a  cover  sheet  prominently  marked 
"Confidential  Treatment  Requested  by 
(name],"  the  rule  now  provides  that 
each  of  the  records  as  to  which 
confidential  treatment  is  requested 
should  be  individually  marked  with  an 
identifying  number  and  code.  For 
example,  in  the  case  where  John  Doe 
submits  documents  with  a  request  for 
confidentiality  and  uses  the  cover  page 
procedure,  each  of  the  documents 
should  be  marked  serially  [e.g.,  "JD-l"; 
")D-2").  As  an  additional  assurance 
against  inadvertent  disclosure, 
submitters  should  be  careful  to  specify 
in  detail  the  records  subject  to  their 
confidential  treatment  request. 

11.  Some  comments  urged  that  the  rule 
define  substantive  criteria  for 
determining  confidential  treatment 
issues.  In  making  case-by-case 
determinations  in  this  area,  the 
Commission  must  adhere  to  the 
principles  set  forth  in  the  FOIA  and  the 
Commission's  rules  thereunder,  other 
applicable  statutes,  and  judicial 
precedents.  The  information  received  by 
the  Commission  is  varied  and  the  need 
for  confidentiality  can  arise  in  many 
circumstances.  Thus,  and  in  light  of  the 
rapidly  developing  law  in  this  area, 
adoption  of  substantive  criteria  is 
premature  at  this  time. 

Effective  Date  of  Rule;  Request  for 
Additional  Comments 

The  rule  will  be  effective  October  20, 
1980.  The  Commission  intends  to  review 
the  rule  after  approximately  one  year. 
Comments  received  prior  to  (one  year 
after  date  of  publication  in  the  Federal 
Register],  will  be  considered  by  the 
Commission  during  this  review. 

Authority 

This  rulemaking  is  effected  under  the 
authority  of  the  FOIA.  5  U.S.C  552;  the 
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Administrative  Procedure  Act,  5  U.S.C. 
553;  Section  19  of  the  Securities  Act  of 
1933, 15  U.S.C.  778;  Sections  23  and  24  of 
the  Securities  Exchange  Act  of  1934, 15 
U.S.C.  78w,  78x;  Section  20  of  the  Public 
Utility  Holding  Company  Act  of  1935, 15 
U.S.C.  79t;  Section  319  of  the  Trust 
Indenture  Act  of  1939, 15  U.S.C.  778ss; 
Section  38  of  the  Investment  Company 
Act  of  1940, 15  U.S.C.  60a-37;  and 
Section  211  of  the  Investment  Advisers 
Act  of  1940, 15  U.S.C.  80b-ll. 

Text  of  Rule 

Subpart  D  of  Part  200  of  Chapter  II  of 
Title  17,  Code  of  Federal  Regulations,  is 
amended  by  adding  §  200.83,  to  read  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200.83    Confidential  treatment 
procedures  under  the  Freedom  of 
Information  Act. 

(a)  Purpose.  This  section  provides  a 
procedure  by  which  persons  submitting 
information  in  any  form  to  the 
Commission  can  request  that  th« 
information  not  be  disclosed  piu'suant  to 
a  request  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552.  This 
section  does  not  affect  the  Commission's 
right,  authority,  or  obligation  to  disclose 
information  in  any  other  context.  This 
section  is  procedural  only  and  does  not 
provide  rights  to  any  person  or  alter  the 
rights  of  any  person  under  the  Freedom 
of  Information  Act  or  any  other 
applicable  statute  or  regulation. 

(b)  Scope.  The  provisions  of  this 
section  shall  apply  only  where  no  other 
statute  or  Commission  rule  provides 
procedures  for  requesting  confidential 
treatment  respecting  particular 
categories  of  information  (see,  e.g.,  17 
CFR  240.24b-2)  or  where  the 
Commission  has  not  specified  that  an 
alternative  procedure  be  utilized  in 
connection  with  a  particular  study, 
report,  investigation,  or  other  matter. 
The  provisions  of  this  section  shall  not 
apply  to  any  record  which  is  contained 
in  or  is  part  of  a  personnel,  medical  or 
similar  file  relating  to  a  Commission 
member  or  employee  which  would 
normally  be  exempt  from  disclosure 
pursuant  to  Section  552(b)(6)  of  Title  5, 
United  States  Code. 

(c)  Written  request  for  confidential 
treatment  to  be  submitted  with 
information.  (1)  Any  person  who,  either 
voluntarily  or  pursuant  to  any 
requirement  of  law,  submits  any 
information  or  causes  or  permits  any 
information  to  be  submitted  to  the 
Commission,  which  information  is 
entitled  to  confidential  treatment  and 


for  which  no  other  specific  procedure 
exists  for  according  confidential 
treatment,  may  request  that  the 
Commission  afford  confidential 
treatment  under  the  Freedom  of 
Information  Act  to  such  information  for 
reasons  of  personal  privacy  or  business 
confidentiaUty,  or  for  any  other  reason 
permitted  by  federal  law,  and  should 
take  all  steps  reasonably  necessary  to 
ensure,  as  nearly  as  practicable,  that  at 
the  time  the  information  is  first  received 
by  the  Commission  (i)  it  is  supplied 
segregated  from  information  for  which 
confidential  treatment  is  not  being 
requested,  (ii)  it  is  appropriately  marked 
as  confidential,  and  (iii)  it  is 
accompanied  by  a  written  request  for 
confidential  treatment  which  specifies 
the  information  as  to  which  confidential 
treatment  is  requested. 

(2)  Except  in  the  circumstances 
covered  by  paragraph  (c)(4),  all  records 
which  contain  information  for  which  a 
request  for  confidential  treatment  is 
made  or  the  appropriate  segregable 
portions  thereof  should  be  marked  by 
the  person  submitting  the  records  with  a 
prominent  stamp,  typed  legend,  or  other 
suitable  form  of  notice  on  each  page  or 
segregable  portion  of  each  page,  stating 
"Confidential  Treatment  Requested  by 
[name]."  If  such  marking  is  impractical 
under  the  circumstances,  a  cover  sheet 
prominently  marked  "Confidential 
Treatment  Requested  by  [name]"  should 
be  securely  attached  to  each  group  of 
records  submitted  for  which  confidential 
treatment  is  requested.  Each  of  the 
records  transmitted  in  this  manner 
should  be  individually  marked  with  an 
identifying  number  and  code  so  that 
they  are  separately  identifiable. 

(3)  In  addition  to  providing  a  copy  of 
any  written  request  for  confidential 
treatment  required  by  this  section  to  the 
Commission  personnel  receiving  the 
information  in  question,  the  person 
requesting  confidential  treatment  shall 
also  deliver  or  send  by  mail  a  copy  of 
the  request  (but  not  the  records  to  which 
the  request  applies)  to  the  Freedom  of 
Information  Act  Officer,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  The  written  request  shall  be 
clearly  and  prominently  identified  on 
the  envelope  or  other  cover  and  on  the 
top  of  the  first  page  by  the  legend  "FOIA 
Confidential  Treatment  Request"  and 
shall  contain  the  name,  address  and 
telephone  number  of  the  requestor.  The 
requestor  is  responsible  for  informing 
the  Commission  promptly  of  any 
changes  in  address  or  telephone 
number.  In  case  records  submitted  are 
not  individually  marked  "Confidential 
Treatment  Requested  by  [name],"  the 
written  request  for  confidential 


treatment  should  refer  to  the  identifying 
numbers  and  codes  pladed  on  the 
records. 

(4)  In  some  circumstances,  such  as 
when  a  person  is  testifying  in  the  course 
of  a  Commission  investigation  or 
providing  documents  requested  in  the 
course  of  a  Commission  inspection,  it 
may  be  impracticable  to  submit  a 
written  request  for  confidential 
treatment  at  the  time  the  information  is 
first  provided  to  the  Commission.  In  no 
circumstances  can  the  need  to  comply 
with  the  requirements  of  this  section 
justify  or  excuse  any  delay  in  submitting 
information  to  the  Commission.  Rather, 
in  such  circumstances,  the  person 
testifying  or  otherwise  submitting 
information  should  inform  the 
Commission  employee  receiving  the 
information,  at  the  time  the  information 
is  submitted  or  as  soon  thereafter  as 
possible,  that  the  person  is  requesting 
confidential  treatment  for  the 
information.  The  person  shall  then 
submit  a  written  request  for  confidential 
treatment  within  30  days  of  the 
submission  of  the  information.  Any 
request  for  confidential  treatment 
submitted  pursuant  to  this  paragraph 
shall  be  clearly  and  prominently 
identified  as  provided  in  paragraph 
(c)(3)  of  this  section  and  shall  be 
delivered  or  sent  by  mail  both  to  the 
Commission  personnel  who  received  or 
is  known  to  have  custody  of  the 
information  and  to  the  Freedom  of 
Information  Act  Officer,  Securities  and 
Exchange  Commission.  Washington.     . 
D.C.  20549. 

(5)  Where  confidential  treatment  is 
requested  by  the  submitter  on  behalf  of 
other  persons,  the  request  should 
identify  those  persons  and  provide  the 
telephone  number  and  address  of  such 
person  or  the  responsible  representative 
thereof  if  the  submitter  would  be  unable 
to  provide  prompt  substantiation  of  the 
request  at  the  appropriate  time. 

(6)  No  determination  as  to  the  validity 
of  any  request  for  confidential  treatment 
will  be  made  until  a  request  for 
disclosure  of  the  information  under  the 
Freedom  of  Information  Act  is  received. 

(d)  Substantiation  of  request  for 
confidential  treatment. 

(1)  If  it  is  determined  that  records 
which  are  the  subject  of  a  request  for 
access  under  the  Freedom  of 
Information  Act  are  also  the  subject  of  a 
request  for  confidential  treatment  under 
this  rule  and  no  other  groimds  appear  to 
exist  which  would  justify  the 
withholding  of  the  records  [e.g.. 
Freedom  of  Information  Act  Exemption 
7(A).  5  U.S.C.  552(b)(7)(A)].  the 
Commission's  Freedom  of  Information 
Act  Officer  promptly  shall  so  inform  the 
person  requesting  confidential  treatment 
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or,  in  the  case  of  a  request  made  on 
behalf  of  a  person  other  than  the 
submitter,  the  person  identified  as  able 
to  provide  substantiation,  by  telephone, 
telegram  or  express  mail  and  require 
that  substantiation  of  the  request  for 
confidential  treatment  be  submitted  in 
ten  calendar  days. 

(2)  Substantiation  of  a  request  for 
confidential  treatment  shall  consist  of  a 
statement  setting  forth,  to  the  extent 
appropriate  or  necessary  for  the 
determination  of  the  request  for 
confidential  treatment,  the  following 
information  regarding  the  request: 

(i)  The  reasons,  concisely  stated  and 
referring  to  specific  exemptive 
provisions  of  the  Freedom  of 
Information  Act,  why  the  information 
should  be  withheld  h'om  access  under 
the  Freedom  of  Information  Act: 

(ii)  The  applicability  of  any  specific 
statutory  or  regulatory  provisions  which 
govern  or  may  govern  the  treatment  of 
the  information; 

(iii)  The  existence  and  applicability  of 
any  prior  determinations  by  the 
Commission,  other  federal  agencies,  or  a 
court,  concerning  confidential  treatment 
of  the  information; 

(iv)  The  adverse  consequences  to  a 
business  enterprise,  financial  or 
otherwise,  that  would  result  from 
disclosure  of  confidential  commercial  or 
financial  information,  including  any 
adverse  effect  on  the  business' 
competitive  position;  I 

(v)  The  measures  taken  by  the 
business  to  protect  the  confidentiality  of 
the  commercial  or  financial  information 
in  question  and  of  similar  information, 
prior  to,  and  after,  its  submission  to  the 
Commission; 

(vi)  The  ease  or  difficulty  of  a 
competitor's  obtaining  or  compiling  the 
commercial  or  financial  information: 

(vii)  Whether  the  commercial  or 
financial  information  was  voluntarily 
submitted  to  the  Commission  and,  if  so, 
whether  and  how  disclosiuv  of  the 
information  would  tend  to  impede  the 
availability  of  similar  information  to  the 
Commission; 

(viii)  The  extent,  if  any.  to  which 
portions  of  the  substantiation  of  the 
request  for  confidential  treatment 
should  be  afforded  confidential 
treatment;  and 

(ix)  Such  additional  facts  and  such 
legal  and  other  authorities  as  the 
requesting  person  may  consider 
appropriate. 

(e)  Appeal  from  initial  determination 
that  confidential  treatment  is  not 
warranted.  (1)  If  it  is  determined  by  the 
Commission's  Freedom  of  Information 
Act  Officer  that  confidential  treatment 
is  not  warranted  with  respect  to  all  or 
part  of  the  information  in  question,  the 


person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  and  the  person 
requesting  confidential  treatment  will  be 
so  notified  by  telephone,  telegram  or 
express  mail.  The  person  requesting 
confidential  treatment  will  also  be 
informed  that  any  appeal  of  such 
decision  must  be  taken  to  the 
Commission  within  10  calendar  days  of 
the  date  of  the  notice.  Information  which 
is  determined  not  to  be  entitled  to 
confidential  treatment  may  be  released 
under  the  Freedom  of  Information  Act 
ten  calendar  days  after  notice  to  the 
person  requesting  confidential 
treatment.  If  within  that  ten  calendar 
day  period  the  Commission  has  actually 
received  an  appeal  from  the  person 
requesting  confidential  treatment,  the 
person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  will  be  informed  of  the 
pending  appeal  and  that  no  disclosure  of 
the  information  will  be  made  until  the 
appeal  is  resolved. 

(2)  Any  appeal  of  a  denial  of  a  request 
for  confidential  treatment  shall  be  in 
writing,  and  shall  be  cleariy  and 
prominently  identified  on  the  envelope 
or  other  cover  and  at  the  top  of  the  first 
page  by  the  legend  "FOIA  Confidential 
Treatment  Appeal."  The  appeal  should 
be  delivered  or  sent  by  mail  to  the 
Freedom  of  Information  Act  Officer. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  The  person 
requesting  confidential  treatment  may 
supply  additional  substantiation  of  the 
request  for  confidential  treatment  in 
connection  with  the  appeal  to  the 
Commission. 

(3)  All  appeals  taken  under  this 
section  will  be  considered  by  the 
Commission  as.  expeditiously  as 
circumstances  permit.  Although  other 
procedures  may  be  employed,  to  the 
extent  possible,  the  Commission  will 
decide  the  matter  on  the  basis  of  the 
affidavits  and  other  documentary 
evidence  submitted  by  the  interested 
persons  and  such  other  information  as  is 
brought  to  the  attention  of  the 
Commission  in  accordance  with  the 
provisions  of  S  201.28  of  this  chapter. 

(4)  If  the  Commission  determines  that 
confidential  treatment  is  not  warranted 
with  respect  to  all  or  any  part  of  the 
information  in  question,  an  appropriate 
order  will  issue  and  the  person 
requesting  confidential  treatment  will  be 
so  informed  by  telephone,  if  possible, 
with  a  telegram  or  express  mdil  letter 
directed  to  the  person's  last  known 
address.  Disclosure  of  the  information 
under  the  Freedom  of  Information  Act 
will  occur  ten  calendar  days  after  notice 
to  the  person  requesting  confidential 


treatment,  subject  to  any  stay  entered 
pursuant  to  paragraph  (e)(5)  of  this 
section. 

(5)  If  within  that  ten  calendar  day 
period  the  Commission  has  been 
notified  that  the  person  requesting 
confidential  treatment  has  commenced 
an  action  in  a  federal  courl  concerning 
the  Commission's  determination  to 
make  such  information  publicly 
available,  the  Commission  will  stay 
making  the  public  disclosure  of  the 
information  pending  final  judicial 
resolution  of  the  matter.  The 
Commission  may  vacate  a  stay  under 
this  section  either  on  its  own  motion  or 
at  the  request  of  a  person  seeking  access 
to  the  information  under  the  Freedom  of 
Information  Act.  If  the  stay  is  vacated. 
the  information  will  be  released  under 
the  Freedom  of  Information  Act  ten 
calendar  days  after  the  person 
requesting  confidential  treatment  is 
notified  of  this  action  by  telephone,  if 
possible,  with  a  telegram  or  express 
mail  letter  sent  to  the  person's  last 
known  address,  unless  the  court  orders 
otherwise. 

(f)  Initial  determination  that 
confidential  treatment  is  warranted.  If  it 
is  determined  by  the  Commission's 
Freedom  of  Information  Act  Officer  that 
confidential  treatment  is  warranted,  the 
person  submitting  the  information  and 
the  person  requesting  access  to  the 
information  under  the  Freedom  of 
Information  Act  will  be  so  informed  by 
mail.  The  person  requesting  access, 
pursuant  to  the  Freedom  of  Information 
Act.  will  also  be  informed  of  the  right  to 
appeal  the  determination  to  the 
Commission.  Any  such  appeal  must  be 
taken  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
Commission  rules  thereunder.  See  17 
CFR  200.80  (d)(6}. 

(g)  Effect  of  no  prior  request  for 
confidentiality.  (1)  If  access  is  requested 
under  the  Freedom  of  Information  Act  to 
information  which  is  submitted  to  the 
Commission  on  or  after  October  20. 1980 
with  respect  to  which  no  request  for 
confidential  treatment  has  been  made 
pursuant  to  either  paragraph  (c)(1)  or 
(c)(4)  of  this  section,  it  will  be  presumed 
that  the  submitter  of  the  information  has 
waived  any  interest  in  asserting  an 
exemption  from  disclosure  under  the 
Freedom  of  Information  Act  for  reasons 
of  personal  privacy  or  business 
confidentiality,  or  for  other  reasons. 

(2)  Notwithstanding  paragraph  (g)(1) 
of  this  section,  in  appropriate 
circumstances,  any  person  who  would 
be  affected  by  the  public  disclosure  of 
information  under  the  Freedom  of 
Information  Act  may  be  contacted  by 
Commission  personnel  to  determine 
whether  the  person  desires  to  make  a 
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request  for  confidential  treatment.  Any 
request  for  confidential  treatment  that  is 
asserted  in  response  to  such  inquiry 
shall  be  made  in  accordance  with 
provisions  of  this  section. 

(h)  Extensions  of  time  limits.  Any  time 
limit  under  this  section  may  be 
extended,  in  the  discretion  of  the 
Commission  or  the  Commission's 
Freedom  of  Information  Act  Officer,  for 
good  cause  shown. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
Septemtwr  12, 1980. 

|KR  Doc.  80-29083  Filed  9-18-80:  8:4S  amf 
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17  CFR  Part  271 
[Release  No.  IC-113301 

Indemnification  by  Investnnent 
Companies 

agency:  Securities  and  Exchange 

Commission. 

action:  Statement  of  staff  position. 

summary:  The  Commission  is 
announcing  the  position  of  its  staff  with 
respect  to  (1)  provisions  in  an 
investment  company's  basic  documents 
requiring  or  permitting  the 
indemnification  by  the  investment 
company  of  its  directors,  officers, 
investment  adviser,  or  principal 
underwriter  against  any  liability  to  the 
company  or  to  its  security  holders  to 
which  they  would  otherwise  be  subject, 
and  (2)  the  advancement  of  legal 
expenses  for  the  defense  of  proceedings 
brought  against  such  directors,  officers, 
advisers,  or  underwriters.  The  position 
being  announced  differs  significantly 
from  the  staff  position  previously 
expressed  in  the  guidelines  for  the 
preparation  of  the  registration 
statements  of  investment  companies 
and,  to  that  extent,  modifies  that 
previous  position. 

FOfl  FURTHER  INFORMATION  CONTACT 
Elizabeth  T.  Tsai,  Esq..  (202)  272-2028, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  is  announcing  the  position  of  its 
Division  of  Investment  Management 
("the  staff)  concerning  the  inclusion  in 
the  charter,  bylaws,  or  other  basic 
documents  of  a  registered  investment 
company  of  a  provision  requiring  or 
permitting  the  indemnification  by  the 
company  of  its  directors  or  officers,  or 
the  inclusion  in  its  investment  advisory 


or  underwriting  agreement  of  a 
provision  requiring  or  permitting  the 
indemnification  by  the  company  of  its 
investment  adviser  or  principal 
underwriter,  against  any  liability  to  the 
company  or  to  its  security  holders  to 
which  such  person  would  otherwise  be 
subject 

The  present  position  of  the  staff 
differs  in  significant  respects  from  its 
previous  position  as  expresed  in  item  19 
of  the  guidelines  for  the  preparation  of 
Form  N-8B-1  ("guidelines")  »^and,  to  that 
extent,  modifies  that  previous  position. 

The  staff  is  of  the  view  that  an 
indemnification  provision  does  not 
violate  section  17(h)  *  or  (i)  *  of  the 
Investment  Company  Act  of  1940  ("1940 
Act")  [15  U.S.C.  80a-17(h)  or  (i)]  if  it 
precluded  indenmification  for  any 
liability,  whether  or  not  there  is  an 
adjudication  of  liability,  arising  by 
reason  of  vWllful  misfeasance,  bad  faith, 
gross  negligence,  or  reckless  disregard 
of  duties  as  described  in  section  17(h) 
and  (i)  ("disabling  conduct")  and  sets 
forth  reasonable  and  fair  means  for 
determining  whether  indemnification 
shall  be  made.  In  the  staff's  view, 
"reasonable  and  fair  means"  would 
include  (1)  a  final  decision  on  the  merits 
by  a  court  or  other  body  before  whom 
the  proceeding  was  brought  that  the 
person  to  be  indemnified  ("indemnitee") 
was  not  liable  by  reason  of  disabling 
conduct  or,  (2)  in  the  absence  of  such  a 
decision,  a  reasonable  determination, 
based  upon  a  review  of  the  facts,  that 


'  Investment  Company  Act  Release  No.  7221.  |une 
6. 1972  |37  FR  12790.  J«ine  29. 19721.  Although  Form 
N-8B-1  has  been  replaced  by  Forms  N-1  and  N-2. 
integrated  registration  forms  under  both  the 
Securities  Act  of  1933  ["1933  Act")  [15  U.S.C.  77a  el 
seq.J  and  the  1940  Act  (IS  U.S.C.  80a  el  seq.).  the 
guidelines  have  not  been  withdrawn  by  the 
Commission  since  they  contain  regulatory  positions 
which  are  applicable  to  the  new  forms.  Investment 
Company  Act  Release  No.  10378,  August  28. 1978 143 
FR  39548.  September  5. 1978). 

-Section  17(h),  in  part,  provides: 

(NJeither  the  charter,  certiflcate  of  incorporation, 
articles  of  association,  indenture  of  trust,  nor  the  by- 
laws of  any  registered  investment  company,  nor  any 
other  instrument  pursuant  to  which  such  a  company 
is  organized  or  administered,  shall  contain  any 
provision  which  protects  or  purports  to  protect  any 
director  or  officer  of  such  company  against  any 
liability  to  the  company  or  to  its  security  holders  to 
which  he  would  otherwise  be  subject  by  reason  of 
willful  misfeasance,  bad  faith,  gross  negligence  or 
reckless  disregard  of  the  duties  involved  in  the 
conduct  of  his  office. 

'Section  17(i),  in  part,  provides: 

lN)o  contract  or  agreement  under  which  any 
person  undertakes  to  act  as  investment  adviser  of, 
or  principal  underwriter  for,  a  registered  investment 
company  shall  contain  any  provision  which  protects 
or  purports  to  protect  such  person  against  any 
liiibihty  to  such  company  or  its  security  holders  to 
which  he  would  otherwise  be  subject  by  reason  of 
willful  misfeasance,  bad  faith,  or  gross  negligence  in 
the  performance  of  his  duties,  or  by  reason  of  his 
reckless  disregard  of  his  obligations  and  duties 
under  such  contract  or  agreement. 


the  indemnitee  was  not  liable  by  reason 
of  disabling  conduct,  by  (a)  the  vote  of  a 
majority  of  a  quorum  of  directors  who 
are  neither  "interested  persons"  of  the 
company  as  defined  in  section  2(a)(19) 
of  the  1940  Act  (15  U.S.C.  80a-2(a)(19)J 
nor  parties  to  the  proceeding 
("disinterested,  non-party  directors"),  or 
(b)  an  independent  legal  counsel  in  a 
written  opinion.  * 

The  dismissal  of  either  a  court  action 
or  an  administrative  proceeding  against 
an  indemnitee  for  insufficiency  of 
evidence  of  any  disabling  conduct  with 
which  he  has  been  charged  would,  in  the 
staffs  view,  provide  reasonable 
assurance  that  he  was  not  liable  by 
reason  of  disabling  conduct  The  staff 
also  believes  that  a  determination  by 
the  vote  of  a  majority  of  a  quorum  of 
disinterested,  non-party  directors  would 
provide  a  reasonable  assurance  that  the 
indemnitee  was  not  liable  by  reason  of 
disabling  conduct^ 

The  staff  continues  to  believe, 
however,  that  an  indemnification 
provision  which  requires  or  permits 
indemnification  except  when  the  person 
to  be  indemnified  has  been  adjudged  by 
a  court  to  be  liable  by  reason  of 
disabling  conduct  violates  section  17  (h) 
or  (i),  since  it  would,  for  example.    . 
protect  a  person  whose  conduct 
constitutes  disabling  conduct  but  who 
avoids  judgment  by  settlement 

The  staff  further  believes  that  an 
indemnification  provision  does  not 
violate  section  17  (h)  or  (i)  simply 
because  it  requires  or  permits  the 
company  to  advance  attorneys'  fees  or 
other  expenses  incurred  by  its  directors, 
officers,  investment  adviser,  or  principal 
underwriter  in  defending  a  proceeding, 
upon  the  undertaking  by  or  on  behalf  of 
the  indemnitee  to  repay  the  advance 
unless  it  is  ultimately  determined  that  he 
is  entitled  to  indemnification,  so  long  as 
the  provision  also  requires  at  least  one 
of  the  following  as  a  condition  to  the 
advance:  (1)  the  indemnitee  shall 
provide  a  security  for  his  undertaking. 
(2)  the  investment  company  shall  be 
insured  against  losses  arising  by  reason 
of  any  lawful  advances,  or  (3)  a  majority 
of  a  quorum  of  the  disinterested,  non- 
party directors  of  the  investment 
company,  or  an  independent  legal 
counsel  in  a  written  opinion,  shall 
determine,  based  on  a  review  of  readily 
available  facts  (as  opposed  to  a  full 
trial-type  inquiry),  that  there  is  reason  to 
believe  that  the  indemnitee  ultimately 


*  whether  an  indemnification  provision  which  is 
not  prohibited  by  sc<:tion  17(h)  or  (ij  might 
nuveriheless  bne  invalid  as  contravening  some 
other  provision  of  the  federal  securities  laws,  such 
as  sectikon  47(a)  of  the  1940  Act  (15  U.S.C  eoa- 
4G|a)|.  is  beyond  the  scope  of  this  release. 

'Six-  Burks  v.  Lasker.  441  U.S.  471  (1979). 
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will  be  found  entitled  to 
indemnification.  The  staff  will  not 
recommend  any  action  to  the 
Commission  under  section  17(a)(3)  or 
section  21  of  the  1940  Act  [15  U.S.C.  80a- 
17(a)(3)  or  21]  *  if  an  advance  is  made 
pursuant  to  such  a  provision.  Finally,  the 
staff  believes  that  an  improper 
indemnification  payment  or  advance  of 
legal  expenses  could  constitute  a  breach 
of  fiduciary  duty  involving  personal 
misconduct  under  section  36  of  the  1940 
Act  115  U.S.C.  80a-351  or  an  unlawful 
and  willful  conversion  of  an  investment 
company's  assets  under  section  37  of 
that  Act  (15  U.S.C.  SOa-SB). 

Accordingly.  17  CFR  Part  271  is 
hereby  amended  to  incorporate  therein 
this  statement  of  staff  position. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
September  4. 1980. 

|KR  Dor-  l»-2*ne4  Piled  8-18-80:  8:45  ani| 
BIU-INQ  COOE  W10-01-«l 


DEPARTMENT  OF  HEALTH  AN 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 


! 


Dichiorophene  and  Toluene  Capsules; 
Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug    j 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Texas 
Vitamin  Co.,  providing  for  safe  and 
effective  use  of  dichiorophene  and 
toluene  capsules  for  treating  dogs  and 
cats  for  certain  helminth  infections,  and 
to  add  Texas  Vitamin  Co.  to  the  list  of 
approved  NADA  sponsors. 
EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPt£MENTARY  INFORMATION:  Texas 
Vitamin  Co..  P.O.  Box  18417, 10695 
Aledo  St.,  Dallas,  TX  75218,  filed  an 
NADA  (117-688)  providing  for  the  use  of 
capsules  containing  dichiorophene  and 


toluene  for  treating  dogs  and  cats  for 
infections  of  certain  ascarids, 
hookworms,  and  tapeworms.  This 
product  is  a  generic  equivalent  of  a 
product  that  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
evaluation  published  in  the  Federal 
Register  of  February  1, 1969  (34  FR  1613) 
and  reflected  in  S  520.580  (21  CFR 
520.580).  The  composition  of  the  product 
and  specifications  for  the  active 
ingredients  are  identical  to  those  of  the 
NAS/NRC  reviewed  product.  Based  on 
review  of  this  information,  the  Bureau 
concluded  that  it  is  reasonable  to  expect 
identical  in  vivo  release  properties. 
Therefore,  no  bioequivalency  data  was 
required. 

Texas  Vitamin  Co.  was  not  included 
in  the  list  of  sponsors  of  approved 
applications  found  in  §  510.600(c)  (21 
CFR  510.600(c)).  The  regulations  are 
amended  to  include  this  sponsor  and 
their  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectivene.ss  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

1.  In  Part  510,  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c) 
(1) 


'Section  17(a)(3)  and  section  21  taken  togelher 
stale  the  circumstances  under  w>)ich  an  affiliated 
person  of.  or  principal  underwriter  to.  an  investment 
company  may  be  permitted  to  borrow  money  from 
the  company. 


Firm  name  and  address 

Drug  labetar  code 

Texas  Vitamin  Co . 
PO  Box  18417. 
10695  Aledo  St.. 
Dallas,  TX  75218 

000842 

(2)  *   *   * 

Drug  latwler  code 

000842 

Texas  Vitamin  Co.. 
PC  Box  18417. 
10695  Aledo  SL. 
Dallas.  TX  75218 

2.  In  Part  520,  §  520.580  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  520.580    Dichiorophene  and  toluene 
capsules. 


(b)  Sponsor.  (1)  For  single  dose  only 
see  000010,  000081,  000298,  000842, 
000856,  010290,  010888,  011519,  011536, 
011614,  015563,  017135,  and  023851  in 
§  510.600(c)  of  this  chapter. 


Effective  date.  This  amendment  is 
effective  September  19, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i])) 

Dated:  September  12, 1980. 
Gerald  A.  Guest, 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  80-28956  Filed  »-18-80:  8:4S  amj 
BIUING  COOE  4110-03-M 


21  CFR  Part  522 

Dexamethasone  Sodium  Phosphate 
Injection;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Maurry 
Biological  Co.,  Inc.,  providing  for  safe 
and  effective  intravenous  use  of 
dexamethasone  sodium  phosphate  in 
dogs,  cats,  and  horses  as  an  anti- 
inflammatory agent. 
EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Maurry 

Biological  Co..  Inc.,  6109  S.  Western 
Ave..  Los  Angeles,  CA  90047,  filed  an 
NADA  (110-046)  providing  for 
intravenous  injection  of  dexamethasone 
sodium  phosphate  in  dogs,  cats,  and 
horses  for  its  anti-inflammatory  action. 
The  formulation  of  this  product  is 
identical  to  that  of  Anthony  Veterinary 
Products  Co.'s  product  the  approval  of 
which  is  codified  in  21  CFR  522.540. 
Anthony's  product  was  approved 
based  on  a  showing  of  bioequivalency 
between  it  and  Schering's 
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dexamethasone  sterile  solution  (NADA 
12-559,  originally  approved  March  29. 
1961).  Schering's  dexamethasone  sterile 
solution  and  aqueous  suspension  were 
among  several  adrenocortical  steriod 
type  preparations  that  were  the  subject 
of  a  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC). 
Drug  Efficacy  Study  Group  report 
published  in  the  Federal  Register  of 
April  12, 1969  (34  FR  6447).  The  NAS/ 
NRC  report  concluded,  and  the  agency 
concurred,  that  the  preparations  are 
effective  as  anti-inflammatory  agents  for 
dogs,  cats,  horses,  and  cattle,  and  for 
primary  bovine  ketosis.  In  addition,  the 
report  stated  that  the  preparations  may 
be  used  as  supportive  therapy  for 
certain  other  conditions.  Supplemental 
NADA's  were  invited  to  provide  revised 
labeling  limiting  the  conditions  of  use  as 
stated  in  the  report.  Schering  submitted 
supplemental  applications  to  revise  the 
labeling  of  these  products  as  required  by 
the  NAS/NRC  report.  The  supplements 
were  approved  April  6. 1971  and 
codified  in  the  regulations  (21  CFR 
522.540(a)).  Approval  of  NADA's  for 
similar  products  does  not  require 
efficacy  data  as  specified  by 
§  514.1(b)(8)(ii)  or  §  514.111(a)(5)  of  the 
animal  drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a)(5)),  but  may 
require  bioequivalency  or  similar  data 
as  suggested  in  the  guideline  for 
submitting  NADA's  for  generic  drugs 
reviewed  by  NAS/NRC.  The  guideline  is 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  This 
document  amends  the  regulations  to 
reflect  approval  of  Maurry's  product. 
In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of  the 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Rm.  4-62.  Food  and  Drug 
Administration  (address  given  above) 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  522  is 
amended  in  §  522.540  by  revising 
paragraph  (d)  (1)  and  (2)  to  read  as 
follows: 

§  522.540    Dexamethasone  injection. 


(d)(l}  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  2.0  milligrams  of 
dexamethasone  or  4.0  milligrams  of 
dexamethasone  sodium  phosphate 
(equivalent  to  3.0  milligrams  of 
dexamethasone). 

(2)  Sponsors.  See  the  following 
numbers  in  §  510.600(c)  of  this  chapter. 

(i)  010271  and  000029  for 
intramuscular  or  intravenous  use  of  2.0 
milligrams  dexamethasone  injection. 

(ii)  010719  for  intravenous  use  of  4.0 
milligrams  dexamethasone  sodium 
phosphate  (equivalent  to  3.0  milligrams 
of  dexamethasone)  injection. 
*        *        •        •        * 

Effective  date.  This  regulation  is 
effective  September  19, 1980. 
(Sec.  512(i}.  82  Stat.  347  (21  U.S.C.  360b(i)J) 

Dated:  September  12, 198a 

Gerald  A.  Guest, 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

jFR  Uoc  aa-ZBBSr  Filial  9-18-80: 8:45  ami 
BIU-INQ  CODE  4110-03-M 


21  CFR  Part  524 

New  Animal  Drugs  Not  Subject  to 
Certification;  Fenthion,  Ophthalmic 
and  Topical  Dosage  Form 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  providing  for 
revised  directions  for  safe  and  effective 
use  of  fenthion  for  treating  grub  and  lice 
infestations  of  cattle.  The  application 
was  filed  by  Bayvet  Division  of  Cutter 
Laboratories,  Inc. 

EFFECTIVE  DATE:  September  19,4980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301^143-3442. 
SUPPLEMENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390.  Shawnee.  KS  66201,  filed  a 
supplemental  NADA  (47-138)  providing 
for  revised  directions  for  use  of  a  topical 
insecticide  (fenthion)  solution  for 
control  of  cattle  grubs  and  as  an  aid  in 
controlling  lice.  The  revisions  will 
enhance  conditions  for  the  drug's  safe 
use  in  cattle.  No  new  safety  or 
effectiveness  data  were  required. 
Approval  of  this  supplemental 
application  poses  no  increased  human 
risk  from  exposure  to  residues  of 
fenthion  because  it  clarifies  instructions 
for  use,  and  it  does  not  alter  the  dosage 


or  pattern  of  usage  in  treated  animals. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
NADA  approval  policy  (see  the  Federal 
Register  of  December  23. 1977;  42  FR 
64367).  this  Category  II  approval  did  not 
require  reevaluation  of  the  safety  data 
supporting  the  parent  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11{e)(2)(ii)  (21 
CFR  514.11{e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  524.920 
Fenthion  is  amended  in  paragraph 
(c)(5)(ii)  by  deleting  'Treatment  should 
be  applied  at  least  6  weeks  before  the 
expected  appearance  of  grubs  in  the 
back"  and  revising  "Cattle  should  be 
treated  either  before  or  after  these 
stages  of  grub  development"  to  read 
"Cattle  should  be  treated  before  these 
stages  of  grub  development." 

Effective  date.  September  19. 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  11. 1980. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

[W.  Ooc  80-28795  Filed  9-18-80:  8:4S  ain| 
BtlXING  COOE  4110-03-« 

21  CFR  Part  558 

Decoquinate;  New  Animal  Drugs  for 
Use  in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Hess 
&  Clark.  Division  of  Rhone-Poulenc.  Inc.. 
providing  for  administrative  waiver  of 
the  requirements  of  section  512(m)  of  the 
act  for  manufacture  of  a  complete 
broiler  feed  and  complete  or 
supplemental  cattle  feeds  from  a  6 
percent  (27.2  grams  per  pound) 
decoquinate  premix. 
EFFECTIVE  DATE:  September  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
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Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  HesS  and 
Clark.  Division  of  Rhone-Poulenc,  Inc., 
Ashland,  OH  44805,  filed  a  supplemental 
NADA  (3»-417)  providing  for  waiver  of 
the  ministerial  requirements  of  section 
512(m)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(m))  for 
manufacture  of  feeds  containing  the 
following  percentages  of  decoquinate: 
complete  broiler— 0.003,  complete 
cattle — 0.0015  to  0.003,  and  cattle 
supplements — 0.05  to  0.5.  The  finished 
feeds  are  used  as  an  aid  in  preventing 
coccidiosis. 

Decoquinate.  as  the  sole  drug,  meets 
the  uniform  criteria  set  forth  in  the  1971 
Bureau  of  Veterinary  Medicine 
memoranda  for  administrative  waiver  of 
the  requirements  of  section  512(m)  of  the 
act.  The  pertinent  provisions  of  the 
memoranda  prescribe  that  waiver  is 
appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e..  an  impact  of  an  existing 
withdrawal  period  or  a  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file. 

4.  The  margin  of  safety  to  the  animal 
and  safety  to  the  consumer  is  such  that 
the  product  label  does  not  have  to 
contain  a  statement  such  as  "use  as  the 
sole  source  of  *  *  * ." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  effective  over  the 
approved  range.  These  data  should 
satisfy  current  standards  for  the 
demonstration  of  effectiveness. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  the 
available  Drug  Experience  Reports. 

The  1971  memoranda  provided  that 
because  waiver  of  the  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  effectiveness  claims  or 
at  specific  levels  of  the  drugs,  distinct 
products  with  corresponding  labeling  for 


those  claims  or  levels  should  exist. 

The  criteria  established  in  the  1971 
memoranda  constitute  an  interim 
agency  policy,  which  is  under  review. 
The  Bureau  of  Veterinary  Medicine  is 
preparing  a  proposed  regulation  for 
publication  in  the  Federal  Register 
governing  waiver  of  the  512(m) 
requirements.  In  waiving  the 
requirements  of  section  512(m)  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
requirements  of  Part  225  (21  CFR  Part 
225)  for  feed  mills  mixing  such  feeds. 

The  Bureau  of  Veterinary  Medicine 
concludes  that  approval  of  the 
supplemental  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  the  new  animal  drug.  The 
basis  for  this  conclusion  is  that  the 
dosage  schedule  and  treatment  regimen 
for  the  drug  are  not  affected  by  the 
approval  of  the  supplemental 
application.  Accordingly,  this  approval 
did  not  require  a  complete  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
S  514.11(e)(2)(ii)  (21  CFR  514.11  (e)(2)(ii)). 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegate'd  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.195  is 
amended  by  revising  paragraph  (f).  to 
read  as  follows: 

§  558.195    Decoquinate. 

***** 

(f)  Special  considerations.  (1) 
Bentonite  should  not  be  used  in 
decoquinate  feeds. 

(2)  Complete  broiler  feeds  and 
complete  or  supplemental  cattle  feeds 
containing  decoquinate  as  the  sole  drug. 


processed  from  premixes  containing  6 
percent  decoquinate  and  conforming  to 
the  requirements  of  paragraph  (g)  (1) 
and  (2)  of  this  section,  are  not  required 
to  comply  with  the  provisions  of  section 
512(m)  of  the  act. 
«        •        *        *        • 

Effective  date.  This  amendment  is 
effective  September  19, 1980. 
(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360b(i)))    . 

Dated:  September  12, 1980. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

ire  Doc.  aO-28958  Filed  S-lS-Bft  8:46  am| 
BILUNO  CODE  4110-03-M 

DEPARTMENT  OF  STATE 

22  CFR  Part  171 

(Dept.  Reg.  108.794] 

Regulations  Concerning  the  Freedom 
of  Information  and  Privacy  Acts 

Correction 

In  FR  Doc.  80-26755,  appearing  at 
page  58108  in  the  issue  of  Tuesday. 
September  2. 1980  please  make  the 
following  corrections  to  §  171.32. 

1.  On  page  58113.  third  column,  the 
reference  in  the  last  sentence  of 
paragraph  (b),  now  reading  "(k)(4)" 
should  read  "(k)(2)". 

2.  In  that  same  column,  the  reference 
in  the  last  sentence  of  paragraph  (d), 
now  reading  "(k)(3)"  should  read 
"(k)(4)". 

BILLING  CODE  1S0S-01-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  859 

Non-Air  Force  Pilots  Flying  Air  Force 
Test  Aircraft 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
revising  Part  859,  Non-Air  Force  Pilots 
Flying  Air  Force  Test  Aircraft.  This 
revision  authorizes  the  flying  of  Air 
Force  test  aircraft  by  non-Air  Force 
pilots,  and  tells  who  may  approve  such 
flights;  updates  office  symbols;  deletes 
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reference  to  aircraft  bailment;  further 
defines  test  aircraft  to  include  only 
development,  test,  and  evaluation 
(DT&E)  aircraft  assigned  to  Air  Force 
Systems  Command  (AFSC)  and  Air  . 
Force  Logistics  Command  (AFLC);  and 
adds  AFLC  approval  authority  for  non- 
Air  Force  pilots  flying  AFLC-assigned 
test  aircraft. 

EFFECTIVE  DATE:  September  12. 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Lynn  L  LeBlanc.  telephone  (202) 
694-4590. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
859  to  read  as  follows: 

PART  859— NON-AIR  FORCE  PILOTS 
FLYING  AIR  FORCE  TEST  AIRCRAFT 

Sec* 

859.0  Purpose. 

859.1  Test  aircraft  explained. 

859.2  Who  may  fly  Air  Force  test  aircraft. 

859.3  Approval  of  fliglits. 

Authority:  Sec.  8012.  70A  Stat.  488;  10 
U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  60-30,  September  12, 1975. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  859.0    Purpose. 

This  part  authorizes  theTlying  of  Air 
Force  test  aircraft  by  non-Air  Force 
pilots,  and  tells  who  may  approve  such 
flights. 

§  859.1    Test  aircraft  explained. 

A  test  aircraft  is  any  AFSC/AFLC 
aircraft  assigned  for  development,  test 
and  evaluation  (DT&E)  purposes  {£ 
coded  assignment  designation). 
Production  aircraft  undergoing 
acceptance  testing  but  not  yet  accepted 
from  the  contractor  by  the  Air  Force  are 
not  included. 

§  859.2    Who  may  fly  Air  Force  test 
aircraft 

Non-Air  Force  pilots  with 
qualifications  comparable  to  Air  Force 
standards  may  fly  Air  Force  test  aircraft 
provided: 

(a)  Flights  are  in  the  interest  of  the  Air 
Force  development  program  and  do  not 
hinder  the  Air  Force  testing  program. 

(b)  The  person  making  the  flight 
submits  a  report  of  the  findings  of  each 
flight  to  the  approving  Air  Force  agency. 

(c)  Classified  information  is  not 
disclosed  or  revealed  except  with 
specific  approval. 

§859.3    Approval  Of  flights. 

(a)  HQ  USAF/RDP  approves  flying  of 
Air  Force: 


(1)  Test  aircraft  by: 

(i)  Persons  officially  sponsored  by  or 
representing  foreign  governments  whose 
visit  within  CONUS  has  been  approved 
by  HQ  USAF/CVAF. 

(ii)  Other  non-United  States  citizens. 

(iii)  United  States  citizens  who  are  not 
members  of  the  Department  of  Defense 
(DOD).  National  Aeronautics  and  Space 
Administration  (NASA),  or  Federal 
Aviation  Administration  (FAA). 

(2)  Research  or  experimental  aircraft 
by  persons  not  directly  involved  in  the 
testing  program  for  that  aircraft. 

(b)  The  Commander.  AFSC  and  AFLC. 
approves  flying  of  Air  Force  test  aircraft 
by: 

(1)  United  States  citizens  who  are 
members  of  DOD,  NASA,  or  FAA. 

(2)  Civilian  contractor  personnel 
actively  engaged  in  approved  Air  Force 
test  programs. 

(c)  The  cognizant  Air  Force 
government  flight  representative 
approves  flights  of  contractor  personnel 
in  Air  Force  test  aircraft  according  to 
the  terms  and  conditions  of  the  contract 
under  which  the  aircraft  is  provided. 

(d)  The  administrator  of  the  agency 
responsible  for  the  aircraft  approves 
flights  of  other  pilots  (including  Air 
Force  pilots)  in  Air  Force  test  aircraft  on 
loan  to  NASA  or  FAA,  except  as 
provided  in  paragraph  (a](l](ii]  of  this 
section. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liason  Officer. 

|FR  Doc.  80-2894S  Filed  9-18-80;  8:45  am] 
BILUftO  CODE  3910-01-M 


32  CFR  Part  887 

Military  Personnel;  Issuing  Certificates 
in  Lieu  of  Lost  of  Destroyed 
Certificates  of  Separation 

agency:  Department  of  the  Air  Force. 

DOD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Au- 
Force  is  amending  its  regulations  by 
revising  Part  887.  Issuing  Certificates  in 
Lieu  of  Lost  or  Destroyed  Certificates  of 
Separation.  This  revision  tells  who  may 
apply  for  a  certificate  in  lieu  of  a  lost  or 
destroyed  certificate  of  separation  and 
where  and  how  to  apply;  adds  a 
provision  for  "Undesirable  Discharge" 
certificates  to  be  replaced  by  "Discharge 
Under  Other  Than  Honorable 
Conditions";  updates  office  symbols  and 
updates  the  address  where  Air  National 
Guard  enlisted  members  not  on 
extended  active  duty  (EAD)  must  apply 
for  Certificates  in  Lieu  (CILs). 
EFFECTIVE  DATE:  November  5, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Roussin,  Air  Force  Manpower 
and  Personnel  Center  (MPCDOP). 
Randolph  Air  Force  Base.  Texas  78148; 
telephone  (512)  652-2089. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
887  to  read  as  follows: 

PART  887— ISSUING  CERTIFICATES  IN 
LIEU  OF  LOST  OR  DESTROYED 
CERTIFICATES  OF  SEPARATION 

Sec. 

887.1  Purpose. 

887.2  Explanation  of  terms. 

887.3  Safeguarding  certiPicates. 

887.4  Persons  authorized  CILs. 

887.5  Requesting  CILs. 

867.6  Issuing  CILs. 

887.7  Persons  separated  under  other  than 
honorable  conditions  (undesirable  or  bad 
conduct)  or  dishonorable  discharge. 

887.8  Where  to  apply  for  certificates. 

887.9  Furnishing  photocopies  of  documents. 
Authority:  Sec.  8012,  70A  Stat.  488, 10 

U.S.C.  8012;  DOD  Instruction  1332.13. 
December  23, 1968. 

Note. — ^This  part  is  derived  from  Air  Force 
Regulation  35-96.  November  5, 1979. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  687.1    Purpose. 

This  part  tells  who  may  apply  for  a 
certificate  in  lieu  of  a  lost  or  destroyed 
certificate  of  separation  and  where  and 
how  to  apply.  It  implements  10  U.S.C. 
1040  and  DOD  Instruction  1332.13, 
December  23, 1968.  Each  form  used  to 
collect  personal  information  has  an 
associated  Privacy  Act  Statement  that 
will  be  given  to  the  individual  before 
information  is  collected. 
§  887.2    Explanation  of  terms. 

(a)  Certificate  in  Lieu  (CIL).  A 
certificate  issued  in  lieu  of  a  lost  or 
destroyed  certificate  of  service, 
discharge,  or  retirement. 

(b)  Service  Person.  One  who: 

(1)  Is  currently  serving  as  a  member  of 
the  Air  Force,  or 

(2)  Formerly  served  in  the  active 
military  service  as  amember  of  the  Air 
Force  and  all  military  affiliation  was 
terminated  after  September  25. 1947. 

(c)  Surviving  Spouse.  A  survivor  who 
was  legally  married  to  a  service  person 
at  the  time  of  the  person's  death. 

(d)  Guardian.  A  person  or  group  of 
persons  legally  placed  in  charge  of  the 
affairs  of  a  service  person  adjudicated 
mentally  incompetent. 

§  887.3    Safeguarding  certificates. 
Certificates  of  separation  are 
important  personal  documents. 
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Processing  applications  for  CILs  is 
costly  to  tfie  Air  Force.  To  keep  requests 
for  CILs  at  a  minimum. 

(a)  Personnel  officers  will  tell 
members  the  importance  of  safeguarding 
the  original  certificates. 

(b)  Persons  who  issue  CILs  (S  887.6) 
will  type  or  stamp  across  the  lower 
margin  "This  is  an  Important  Record — 
Safeguard  Jt"  (if  it  is  not  printed  on  the 
certificate]. 

Note. — Do  not  show  this  legend  on  DD 
Form  363AF,  Certificate  of  Retirement. 

§687.4    Persons  authorized  CIL4 

CILs  may  be  issued  only  to: 

(a)  A  service  person  whose  character 
of  service  was  honorable  or  under 
honorable  conditions. 

(b)  A  surviving  spouse. 

(c)  A  guardian,  when  a  duly  certified 
or  otherwise  authenticated  copy  of  the 
court  order  of  appointment  is  sent  with 
the  application.  . 

S887J    Requesting  CILs.  I 

(a)  Standard  Form  180,  Request 
Pertaining  to  Military  Records,  should 
be  used  by  persons  who  had  service  as 
shown  in  9  887.4(a).  However,  a  letter 
request,  with  su^cient  identifying  data 
and  proof  that  the  original  certificate  of 
separation  was  lost  or  destroyed,  may 
be  used.  Members  on  active  duty  will 
forward  their  applications  through  their 
unit  commander. 

(b)  Standard  Form  180,  or  any  similar 
form  used  by  agencies  outside  the 
Department  of  Defense,  will  be  used  by 
persons  shown  in  S  887.4  (b)  and  (c),  and 
§  887.7. 

Note. — Persons  authorized  CILs  niay  be 
assisted  in  their  requests  by  the  Customer 
Service  Unit  in  the  Consolidated  Base 
Personnel  Office  (CBPO). 

§887.6    Issuing  CIL*. 

The  issuing  authority  makes  sure  that 
the  proper  CIL  form  is  issued, 
particularly  if  the  service  person  has 
had  both  Army  and  Air  Force  service. 
The  assignment  status  as  of  September 
26, 1947  determines  whether  the  person 
was  in  the  Army  or  Air  Force  at  the  time 
of  discharge  or  release  from  active  duty. 
Separations  before  that  date  are 
considered  Army  separations.  Those  on 
or  after  that  date  are  considered  Air 
Force  separations,  unless  the  records 
clearly  show  the  person  actually  served 
as  a  member  of  the  Army  during  the 
period  of  service  for  which  the  CIL  is 
requested.  Individuals  indicated  in 
§  887.4  may  be  issued  CILs  prepared  on 
one  of  the  following  forms: 

(a)  DD  Form  303AF,  Certificate  in  Lieu 
of  Lost  or  Destroyed  Discharge,  to 
replace  any  lost  or  destroyed  certificate 
of  discharge  from  the  Air  Force. 


(b)  DD  Form  363AF.  Certificate  of 
Retirement,  to  replace  any  lost  or 
destroyed  certificate  of  retirement  from 
the  Air  Force  (issued  only  to  service 
members). 

(c)  AF  Form  386,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Discharge  (AUS),  to 
replace  any  lost  or  destroyed  certificate 
of  discharge  from  the  Army. 

(d)  AF  Form  681,  Certificate  in  Lieu  of 
Lost  of  Destroyed  Certificate  of  Service 
(AUS),  to  replace  any  lost  or  destroyed 
certificate  of  service,  or  like  form,  issued 
on  release  from  extended  active  duty 
(EAD)  in  the  Army. 

(e)  AF  Form  682,  Certificate  in  Lieu  of 
Lost  or  Destroyed  Certificate  of  Service 
(USAF),  to  replace  any  lost  or  destroyed 
certificate  of  service,  or  like  form,  issued 
on  release  from  EAD  in  the  Air  Force. 

§  887.7    Persons  separated  under  other 
ttian  tionorable  conditions  (undesirable  or 
bad  conduct)  or  dishonorable  discharge. 

Those  persons  whose  character  of 
service  was  under  other  than  honorable 
conditions  or  dishonorable  are  not 
eligible  for  CILs.  However,  an  official 
photocopy  of  the  report  of  separation,  if 
available,  may  be  sent  on  request.  Mask 
out  the  items,  "authority  and  reason" 
and  "reenlistment  code,"  before  the 
copy  is  made.  Enter  a  dashed  line  in 
these  items  on  the  photocopy. 

(a)  If  a  report  of  separation  is  not 
available,  furnish  a  brief  official 
statement  of  military  service.  Use  the 
letterhead  stationery  of  the  issuing 
records  custodian.  File  a  copy  of  the 
statement  in  the  Master  Personnel 
Record. 

(b)  If  DD  Form  258AF,  Undesirable 
Discharge,  has  been  issued,  it  may  be 
replaced  with  DD  Form  794AF, 
Discharge  Under  Other  Than  Honorable 
Conditions.  Former  members  may  apply 
to  the  CBPO  at  any  Air  Force  base. 

(c)  Charge  a  $3  fee  for  issuing  a 
document  under  this  section,  with  the 
exception  of  paragraph  (b)  of  this 
section. 

§  687 J    Where  to  apply  for  certificates. 

(a)  DD  Form  363AF.  HQ  AFMPC/ 
MPCDOO,  for  officers,  and  HQ  AFMPC/ 
MPCDOA,  for  enlisted  members, 
Randolph  AFB,  TX  78148.  Applicant 
must  attach  a  copy  of  the  retirement 
order  to  SF 180. 

(b)  All  Other  Certificates: 

(1)  HQ  AFMPC/MPCDOO,  for 
officers,  and  AFMPC/MPCDOA,  for 
enlisted  members,  Randolph  AFB,  TX 
78148,  for 

(i)  Members  on  EAD  or  on  the 
temporary  disability  retired  list. 

(ii)  General  officers  in  retired  pay 
status. 


(2)  NPRC/MPR-AF.  9700  Page  Blvd., 
St.  Louis,  MO  63132,  for  officers  and 
enlisted  members: 

(i)  Completely  separated  from  the  Air 
Force  or  Air  National  Guard. 

(ii)  In  a  retired  pay  status,  except 
general  officers. 

(iii)  In  the  retired  Reserve  who  cannot 
become  eligible  for  retired  pay. 

(3)  ARPC/DPSFB.  Denver,  CO  80280, 
for  Air  National  Guard  alfd  Air  Force 
Reserve  officers  and  enlisted  members 
not  on  EAD,  including  retired  Reserve 
who  will  be  eligible  for  retired  pay  at 
age  60. 

S  887.9    Furnishing  photocopies  of 
documents. 

This  part  does  not  prohibit  authorities 
(§  887.8)  from  supplying  photocopies  of 
certificates  of  service,  reports  of 
separation,  or  similar  docimients. 
Carol  M.  Rose. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-28644  Filod  B-lS-aO;  6:45  am] 
BILLING  CODE  3910-01-M 


62429 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 

Handling  of  Oranges,  Grapefruit, 
Tangerines,  and  Tangeios  Grown  in 
Florida;  Fruits,  Import  Regulations; 
Proposed  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
establish  minimum  grade  and  size 
requirements  for  Florida  oranges, 
grapefruit,  tangerines,  and  tangeios  and 
imported  grapefruif.  The  proposed 
action  is  designed  to  assure  shipment  of 
ample  supplies  of  fruit  of  acceptable 
grades  and  sizes  in  the  interest  of 
growers  and  consumers. 
DATES:  Comments  must  be  received  not 
later  than  October  6, 1980. 

PROPOSED  EFFECTIVE  DATE:  October  13. 
1980. 

address:  Send  two  copies  of  comments 
to:  Hearing  Clerk,  United  States 
Department  of  Agriculture.  Room  1077 
South  Building.  Washington.  D.C.  20250, 
where  they  will  be  made  available  for 
public  inspection  during  business  hours 
(7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-147-5975.  The 
Draft  Impact  Analysis  relative  to  this 
proposed  action  is  available  on  request 
from  the  above  named  individual. 

SUPPIf  MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and  is 
classified  "not  significant."  The 
proposal  is  being  published  with  less 
than  a  60-day  comment  period  because 
there  is  insufficient  time  between  the 
date  when  the  information  upon  which  it 
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is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

The  Department  is  considering 
proposed  regulations,  as  hereafter  set 
forth,  effective  under  the  marketing 
agreement  and  Order  No.  905.  both  as 
amended  (7  CFR  Part  905).  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangeios  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  to  a 
conforming  regulation  for  imported 
grapefruit,  effective  pursuant  to  Section 
8e  of  the  act.  The  proposal  with  respect 
to  Florida  oranges,  grapefruit,  tangerines 
and  tangeios  is  based  upon 
recommendations  of  the  Citrus 
Administrative  Committee  established 
tmder  the  marketing  order. 

The  proposed  minimum  grade  and 
size  requirements  for  domestic  and 
export  shipments  reflect  the  committee's 
appraisal  of  the  need  for  regulation  of 
the  designated  varieties  of  Florida 
oranges,  grapefruit,  tangerines,  and 
tangeios  during  the  specified  period 
based  on  the  available  supply  and 
current  and  prospective  market  demand 
conditions.  The  committee  reports  that 
such  requirements  are  proposed  to 
assure  shipment  of  an  adequate  supply 
of  acceptable  quaUty  fruit. 

The  committee  estimates  the  1980-81 
season's  crop  of  Florida  round  oranges 
at  about  188  million  boxes.  9  percent 
less  than  last  season's  record 
production.  It  estimates  grape&uit 
production  at  about  52  million  boxes, 
five  percent  lower  than  the  1979-80 
season  production,  and  that  the  Temple 
orange,  tangelo,  and  tangerine  crops  are 
somewhat  smaller  than  those  harvested 
last  season.  The  committee  reports  that 
groves  are  generally  in  excellent 
condition  despite  the  unusually  hot  and 
dry  summer.  The  new  crop  should  be  of 
good  quality,  with  minimum  disease  and 


wind  damage  being  reported.  The  shape 
of  the  fioiit  is  considered  to  be  generally 
good  and  the  absence  of  late  bloom 
should  enhance  the  overall  quality  of  the 
citrus  crop. 

The  committee's  appraisal  indicates 
fresh  market  demand  at  18,000  carlots  of 
round  oranges,  4,000  cariots  of  Temple 
oranges,  10  carlots  of  seeded  grapefruit. 
35,500  carlots  of  seedless  grapefruit 
3,750  cariots  of  tangeios,  and  6,200 
carlots  of  tangerines.  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruits  meeting  the  proposed  grade  and 
size  requirements  will  be  available  to 
supply  such  demands. 

The  proposed  minimum  grade  and 
size  requirements  for  imported 
grapefruit  would  be  consistent  with 
Section  8e  of  the  act.  This  section 
requires  that  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade. 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity. 

1.  The  proposal  is  that  §  905.304 
Orange.  Grapefruit,  Tangerine  and 
Tangelo  Regulation  4  and  S  944.104 
Grapefruit  Regulation  4  read  as  follows: 

§905.304    Orange,  grapefruit,  tangerine 
and  tangelo  regulation  4. 

Order,  (a)  During  the  period  specified 
in  Column  (2)  of  Table  L  no  handler 
.  shall  ship  between  the  produciton  area 
and  any  point  outside  thereof  in 
continental  United  States.  Canada,  or 
Mexico,  any  variety  of  fruit  listed  in 
Column  (1)  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  Columns  (3) 
and  (4)  of  such  table. 


Table  i 


^*'***  Regulation  period  Minimum  grade 

'^'  «  (3> 

Oranges: 

Early  and  midseason Oct  13.  1960  to  Oct.  18.  1981 U  S  No  1 

l;!*'^  Oct  13. 1980  to  Oct.  18. 1981 Z  U.&  No^  1  ooiden'"     " 

Valencia  and  other  late  type ...  Oct  13,  1980  to  Oct  18. 1981 U  S  No  1  ^^     "  Z 

'^^'8 Oct  13.  1980  to  Oct  18. 1981 1"  US  No  1  "JL. 


Minimum 
dMmeiar 
(inchea) 

W 


avit 

2M* 
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TaMe  I— Continued 


Variety 


(1) 

Grapefruit 

Saadod.  sxcapt  pink.... 
S60ded.  pirA 

Seedlaai.  pink — 

Tangennea:' 

Robimon...      -. 

Dancy 

Honay „ _. 

Tangetor  TangetM 


Regulation  period 
(2) 


Minimum  grado 
(3) 


Minifnum 
diameter 
(inches) 


Oct.  13. 1»80  to  Oct  18.  1981 US.  Na  1_... — 

Oct.  13.  1980  to  Oct.  18. 1981 VS.  Na  1 

Oct  13.  1860  to  Oct  18.  1981 hnprotwd  No.  2.. 

oa  13. 1960  10  Oct  18.  1981 Improved  No.  2.. 

Oct  13.  1980  tt>  Oct.  18.  1981 US.  Ho.  1 

Oct  13.  1980  to  Oct.  18.  1981 US  Na  1 

Oct  13.  1980  to  Oct.  18.  1981 „ Florida  No.  1 

Oct  13.  1980  10  Oct  18.  1981 US.  No.  1 


3'Vi« 

2V,* 

2V„ 


(b)  During  the  period  specified  in  Column  (2)  of  Table  II.  no  handler  shall  ship 
to  any  destination  outside  the  continenatal  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1]  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
in  paragraph  (c)  hereof)  specified  for  such  variety  in  Columns  (3]  and  (4)  of  such 
table.  I 

'  TaMe  II 


Vanety 
11) 

Regulation  period 
CO 

Minimum  grade 
(3) 

Minimum 
diameter 
imches) 

W) 

Oranges: 

Early  and  midfieaaon 

Oct  13.  1980  to  Oct  1£.  1981 

Oct  13.  1980  to  Oct.  18,  1981  ...... 

Oct  13.  1980  to  Oct  18.  1981 

US  Na  1 —     

-....  US.  Na  1  golden 

US  No.  1 

i%» 

Navel _ 

Vikjinii  and  otier  late  type .. 

zv,t 
avi* 

Oct  13.  « 

Oct  13.  U 
Oct.  13.  H 
Oct.  13.  IS 
Oct.  13.  IS 

Oct  13.  IS 
Oct  13.  IS 

oa  13.  IS 

Oct  13.  IS 

WOtoOa  18,  1981 

U.S.  No.  t „. 

tVi* 

Grapefruit: 

180  to  Oct.  18.1981 

18010  Oct  18.  1981 

160  to  Oct  18.  1981 

US. Na  1 _ 

US.  No.  1 - 

bnoroved  No  2  . 

3*/i« 

Seeded,  pink — .......... 

Seertliiis  except  pink 

3<»'i* 
3H« 

Seedless,  pmk 

Tangerines: 
Rotafwm 

leOtoOct.  18,  1981 

180  to  Oct  18.  1981 

180  to  oa  18.  1981 

180  to  Oct   18  1981  . 

_ Improved  No  2 

US  No  1 

3Vi« 
2H« 

Dancy —        

-..  U.S.  No.  1 

2H« 

2Vic 

Tangnlos' Tangaios 

WO  to  Oa  18. 1981 

U.S.  Nal...    -           .-     .. 

2^1* 

[c]  Size  Tolerances:  In  the 
determination  of  minimum  size  as 
prescribed  in  Tables  I  and  II.  the 
following  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  {  2851.1152  of 
the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos.  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  oranges  shall  be  based  only  on 
the  oranf^fl  in  the  lot  measuring  2*  Vi« 
inches  or  smaller  in  diameter,  and  the 
tolerances  for  Honey  tangerines  shall  be 
as  specified  in  S  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  (2)  lor  grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 


order;  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180),  the  U.S.  Standards 
for  Florida  Tangerines  (7  CFR  2851.1810- 
2851.1835),  or  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784). 

f  944. 1 04    Grapefruit  Regulation  4. 

(a)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  Part  944 — 
Fruits;  Import  regulations,  during  the 
period  specified  in  Column  (2)  of  Table 
I.  in  §  905.304,  the  importation  into  the 
United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.  In  the 
determination  of  minimum  size  as 


prescribed  in  table  I,  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.304. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  grapefruit  that  are 
imported  into  the  United  States. 
Inspection  by  tbe  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  ofHcial 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  Part  944). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
(4/5)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein. 

(d)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  grapefruit  under  the 
Plant  Quarantine  Act  of  1912. 

(e)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  my 
importer  from  reconditioning,  prior  to 
importation,  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation.  Any  lot  of  grapefruit  or 
portion  theraof  which  subsequently  fails 
to  meet  the  grade  or  size  requirements 
specified  herein  may  not  be  imported. 
Disposal  of  such  fruit  at  the  port  of  entry 
shall  be  certified  by  the  Federal-State 
Inspection  Service.  Costs  of  certifying 
the  disposal  of  rejected  grapefruit  shall 
be  borne  by  the  importer. 

(f)  It  is  determined  that  imports  of 
grapefruit,  during  the  effective  time  of 
this  regulation,  are  in  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida.  The  requirements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

(g)  Terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 


diameter  shall  have  the  same  meaning 
as  in  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784).  Improved  No.  2  shall 
mean  the  same  as  in  the  marketing 
agreement  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905).  Importation 
means  release  from  custody  of  the 
United  States  Customs  Service. 

Dated;  September  16, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlisting  Service. 

|FR  Doc.  80-29080  Filed  9-18-80:  8:45  am| 
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7  CFR  PART1 133 

Milk  in  the  Inland  Empire  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  The  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  relating  to  how 
much  milk  not  needed  for  fluid  (bottling] 
use  may  be  moved  directly  from  farms 
to  manufacturing  plants  and  still  be 
priced  under  the  order.  The  proposed 
suspension  would  remove  the  limit  on 
such  movements  of  milk  during  the 
months  of  September  and  October  1980. 
The  action  was  requested  by  a 
cooperative  association  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fluid  use  and  to  maintain  producer 
status  under  the  order  for  its  dairy 
farmer  members  regularly  associated 
with  the  market. 

date:  Comments  are  due  not  later  than 
September  26, 1980. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1017,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  the  suspension  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  September  and  October 
1980: 


In  §  1133.13  (c)(1)  and  (2),  the  words 
"70  percent  in  any  of  the  months  of 
September  through  February,  and". 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
September  26, 1980. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1980  in  the  suspension 
period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  [CFR  1.27(b)]. 

Statement  of  Consideration 

The  proposed  action  would  remove 
the  limit  on  the  amount  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants  during  the  months  of 
September  and  October  1980.  The  order 
now  provides  that  a  cooperative 
association  may  divert  up  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefi-om  during 
the  months  of  SeptemT)er  through 
February  and  80  percent  during  all  other 
months.  Similarly,  the  operator  of  a  pool 
plant  may  divert  up  to  70  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
September  through  February  and  80 
percent  during  all  other  months. 

The  suspension  was  requested  by  a 
cooperative  association  that  supplies 
the  market  with  a  substanial  part  of  its 
fluid  needs  and  handles  much  of  the 
market's  reserve  milk  supplies.  The 
basis  for  the  request  is  that  current 
marketing  conditions  require  the 
proponent  cooperative  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  during  September  and  October 
1980  because  of  substantial  increased 
milk  production  by  producers  regularly 
associated  with  the  market.  It  indicated 
that  this  situation  is  aggravated  by  the 
fact  that  in  recent  months  Class  I  sales 
in  the  market  have  remained  about  the 
same. 

Because  of  current  marketing 
conditions,  the  cooperative  expects  its 
reserve  milk  supplies  during  September 
and  October  1980  to  exceed  the  quantity 
of  producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations. 
Without  the  suspension,  the  cooperative 
believes  that  some  of  the  milk  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  would  have  to 
be  moved  uneconomically.  first  to  pool 


plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  still 
maintain  producer  status  for  such  milk 
during  September  and  October  1980. 

Signed  at  Washington.  D.C,  on:  September 
16, 1980. 

WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  80-29103  Piled  S-lS-aO:  S4S  Mi| 
BMXMG  CODE  3410-aZ-M 


Rural  Eiectrffication  Administration 
7  CFR  Part  1701 

PubHc  In! onnation;  Appendix  A— REA 
Bulletins  Specifications  for  Coaxial 
Drop  and  Coaxial  Service  Entrance 
Cable,  PE-73 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Proposed  rule. 


summary:  REA  proposes  to  amend 
Appendix  A  by  issuing  a  revised 
Bulletin  345-60,  Specification  for 
Coaxial  Drop  and  Coaxial  Service 
Entrance  Cable,  PE-73.  This  revision 
will  reflect  improvements  in  state  of  the 
art  production  and  will  provide  uniform 
requirements  for  the  production  of  cable. 
Use  of  this  specification  will  permit  REA 
borrowers  to  provide  the  best  most  cost- 
effective  CATV  possible  using  state  of 
the  art  technology. 
DATES:  Public  comments  must  be 
received  by  REA  no  later  than 
November  18, 1980. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPICMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.).  REA 
proposes  to  issue  revised  Bulletin  345- 
60.  Specification  for  Coaxial  Drop  and 
Coaxial  Service  Entrance  Cable,  PE-73. 
This  action  has  been  reviewed  under 
USDA  procedures  established  in 
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Secretary's  Memorandum  No.  1955  to 
implement  Executive  Order  No.  12044 
and  has  been  classified  not  significant. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.853  Community  Antenna  Television 
Loans  and  Loan  Guarantees. 

REA,  in  its  effort  to  assure  the  best, 
most  cost-effective  telecommunications 
service  for  rural  America,  proposes  to 
revise  PE-73.  The  revision  will  provide 
an  improved  long-lived  product  and  will 
give  manufacturers  uniform  standards  in 
which  to  develop  and  produce  a 
product.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  September  12,  1980. 
John  H.  Amesen, 
Assistant  Administrator,  Telephone, 

|KR  Dor  HI>-2MI7<>  Klled  S-IB-W:  8:45  dm| 
BILLING  CODE  34tO-15-M 

Farmers  Home  Administration 

7  CFR  Part  1822 

[CFDA  No.  10.410] 

Rural  Housing  Loans  and  Grants; 
Section  502  Rural  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  proposes  to  amend  its 
regulations  regarding  income  limits.  The 
intended  effect  of  this  action  is  to  give 
effect  to  the  definition  of  low-income  as 
defined  by  Section  502(b)  of  the  Housing 
and  Community  Development 
Amendments  of  1979.  (Pub.  L.  96-153). 
This  action  will  define  low-  and 
moderate-income  by  area.  An  area  is  a 
substate  planning  and  development 
district,  FmHA  district,  an  entire  state, 
or  county,  as  appropriate  for  a  particular 
state.  The  action  to  change  low-income 
is  required  by  law,  the  action  to  change 
moderate-income  is  an  administrative 
decision. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1980. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directive  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  Washington, 
D.C.  20250.  All  written  comments  made 
pursuant  to  the  notice  will  be  available 
for  public  inspection  at  the  adddress 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Art  Collings,  Special  Assistant  to  the 


Administrator.  Room  5305,  South 
Agriculture  Building.  Washington.  D.C. 
20250  (202)  447-8448  or  Mr.  Mathias 
(Matt)  J.  Felber,  Home  Ownership  Loan 
Division,  Room  5339,  South  Agriculture 
Building,  Washington,  D.C.  20250  202- 
447-4295. 

This  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  propdsed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  Office  of  the  Chief, 
Directives  Management  Branch,  Room 
6346,  South  Agriculture  Building.  14th 
and  Independence  SW,  Washington. 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  revised  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "significant".  As 
proposed.  Exhibit  C  of  Subpart  A,  Part 
1822,  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations  is  revised  and 
Exhibit  D  of  Subpart  A  of  Part  1822  is 
deleted.  Section  502(b)  of  Title  V.of  the 
Housing  and  Community  Development 
Amendment  of  1979  amends  section 
501(b)  of  the  Housing  Act  of  1949  by 
defining  persons  of  low  income  and 
persons  and  families  of  low  income  as 
families  and  persons  whose  incomes  do 
not  exceed  50  per  centum  of  the  median 
income  for  the  area,  as  determined  by 
the  Secretary  with  adjustments  for 
smaller  and  larger  families,  except  that: 

(A)  if  the  Secretary  determines  that  it  is 
impracticable  to  use  the  median  income 
for  any  area,  the  Secretary  may  use  for 
such  area  the  median  income  of  all  the 
non-metropolitan  areas  in  the  State,  and 

(B)  the  Secretary  may  establish  income 
ceilings  higher  or  lower  than  80  per 
centum  of  median  income  on  the  basis 
of  his  findings  that  such  variations  are 
necessary  because  of  prevailing  levels 
of  construction  costs,  normally  high  or 
low  family  income,  or  other  factors. 

For  the  purpose  of  this  title,  the  term 
"income"  means  income  from  all 
sources  of  each  member  of  a  houshold. 
as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary. 

The  amendment  did  present  a  degree 
of  difficulty  for  FmHA.  The  80  percent 
definition  is  used  in  the  HUD  Section  8 
program  which  utilizes  a  full  subsidy  to 
cover  the  difference  between  housing 
cost  and  income.  This  type  of  subsidy  is 
only  available  for  a  small  portion  of  the 
FmHA  housing  program.  Over  70 
percent  of  FmHA  housing  funds  are 
contained  in  the  section  502  home 
ownership  program.  The  subsidies  in 
section  502  are  shallower  and  only 
extend  to  reduction  of  interest 
payments.  Since  existing  law  requires 


that  60  percent  of  section  502  and  515  , 
funds  go  to  low  income  persons,  and  80 
percent  of  area  median  income  was 
below  that  necessary  to  carry  section 
502  mortgages  in  some  areas,  it  was 
necessary  to  make  adjustments.  The 
principal  adjustments  made  were  as 
follows: 

1.  Adjusting  incomes  upward  from  80 
percent  of  median  to  equal  the  income 
necessary  to  carry  the  average  new 
dwelling  mortgage  at  2  percent  interest, 
plus  taxes  and  insurance  within  20 
percent  of  adjusted  income. 

2.  Adjusting  downward  those  median 
incomes  which  exceeded  S14.000  and 
were  also  well  above  new  dwelling 
affordability  at  2  percent  interest. 

3.  Increasing  to  the  average  of  state 
areas  80  percent  of  median  income  in 
areas  where  this  figure  would  be  lower. 
This  was  accomplished  to  prevent 
radical  differences  between  neighboring 
counties  and  to  avoid  being  unable  to 
provide  maximum  services  in  distressed 
areas. 

Hence  the  proposed  low  income  formula 
is:  80  percent  of  area  median  income,  or 
the  income  necessary  to  carry  an 
average  FmHA  new  dwelling  mortgage 
at  2  percent  interest,  or  the  state  average 
of  area  median  income,  whichever  is 
greater;  except  that  where  80  percent  of 
area  median  income  exceeds  $14,000 
low  income  will  be  equal  to  the  highest 
area  income  in  the  state,  at  or  below 
$14,000  provided  it  will  be  no  lower  than 
the  income  required  to  carry  a  mortgage 
on  an  average  FmHA  financed  new 
dwelling  at  2  percent  interest. 

Affordable  housing  cost  at  2  percent 
interest  was  determined  by  polling 
FmHA  county  offices  on  current  new 
dwelling  costs,  taxes  and  insurance.  The 
results  were  checked  against  fiscal  year 
1979  actual  data  using  a  cost  of  living 
increase  factor.  FmHA  has  used 
substate  area  planning  and  development 
districts  where  they  exist  as  the  areas 
cited  in  the  law.  Where  there  were  none. 
FmHA  districts  have  been  utilized.  The 
excepfions  are  Connecticut,  Delaware, 
and  Maine  where  the  areas  are  counties, 
and  Rhode  Island  where  the  area  is  the 
entire  state. 

Since  low  income  is  higher  than  the 
current  national  $11,200  maximum,  in 
many  areas,  it  was  also  necessary  to 
adjust  the  moderate  income  ceilings  as 
well.  Here  again  FmHA  faced  a  dilemna. 
If  affordability  were  used  the  moderate 
income  range  would  be  broadened 
extensively.  On  the  other  hand,  limiting 
the  level  to  median  income  might  pose 
potentially  serious  future  problems  for 
families  on  interest  subsidy.  The  law 
provides  for  interest  subsidy  only  to  low 
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and  moderate  income  persons.  Unless 
present  levels  are  increased  some 
borrowers  would  face  a  drastic  increase 
in  payments  to  FmHA. 

A  compromise  formula  was  developed 
and  is  used  to  determine  the  maximum 
moderate  income  level.  Moderate 
income  level  will  be  110  percent  of  area 
median  income,  or  $4,400  over  the  low 
income  (the  present  range  for  moderate 
income),  or  $15,600  whichever  is  greater. 
The  regulation  will  apply  to  all  rural 
housing  loan  and  grant  programs. 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies  and  Authorizations 

Exhibit  D— [Deleted] 

As  proposed,  Exhibit  D  of  Subpart  A 
of  Part  1822  is  deleted  and  Exhibit  C  of 
Subpart  A  of  Part  1822  is  revised  and 
reads  as  follows: 

Exhibit  C  Maximum  Adjusted  Income 
for  Low- and  Moderate-Income 
Households 

I.  Purpose, 

This  Exhibit  sets  the  limits  and 
defines  very  low-,  low-,  and  moderate- 
income  households  for  use  by  FmHA  in 
administering  the  agency's  rural  housing 
programs, 

II.  Definitions. 

(a)  Area.  An  area  is  a  substate 
planning  district,  entire  state,  county,  or 
FmHA  district. 

(b)  Very  low-income.  Very  low- 
income  is  50  percent  of  area  median 
income. 

(c)  Low-income.  Low-income  is  80 
percent  of  area  median  income,  or  an 
income  necessary  to  carry  a  mortgage 
on  a  new  modest  dwelling  at  a  2  percent 
interest  rate,  or  the  state  average  of  area 
median  income,  whichever  is  greater, 
except  that  where  80  percent  of  area 
median  income  exceeds  $14,000  low- 
income  is  the  same  as  the  next  highest 
low-income  in  the  state  which  is  at  or 
below  $14,000,  provided  it  is  not  lower 
than  an  income  required  to  carry  a 
mortgage  on  a  new  dwelling  with 
interest  at  2  percent. 

(d)  Moderate  income.  Moderate 
income  is  the  greater  of  110  percent  of 
area  median  income,  $4,400  over  low 
income  or  $15,600  whichever  is  greater. 

III.  Income  Limjts  Table. 

BILLING  CODE  3410-07-M 
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This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  proposed  Exhibit  C  to  Subpart  A 
of  Part  1822  does  not  affect  the  manner 
in  which  housing  projects  are  processed 
under  the  requirements  of  OMB  Circular 
A-95.  FmHA  Instruction  1901-H 
delineates  those  housing  projects  which 
are  subject  to  these  requirements  and 
those  projects  which  are  exempt. 

Authorities:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70. 

Dated:  September  12, 1980. 
Alex  P.  Mercure, 
Assistant  Secretary  for  Rural  Development. 

|FR  Doc.  80-28993  Filed  9-18-80:  S:4S  am| 
BILUNQ  CODE  3410-07-M 


Food  Safety  and  Quality  Service 

9  CFR  Part  313 

Humane  Handiing  and  Treatment  of 
Uvestociq  Notice  of  Solicitation  of 
Information 

Republication 

Note.— FR  Doc.  80-28060  was  published  at 
page  60448  in  the  issue  of  Friday,  September 
12, 1980.  In  the  preamble  some  of  the 
information  was  inadvertently  misplaced.  For 
the  convenience  of  the  reader,  this  document 
is  being  republished  in  its  entirety. 

agency:  Food  Safety  and  Quality 

Service,  USDA. 

ACTION:  Notice  of  solicitation  of 

information. 

summary:  The  Food  Safety  and  Quality 
Service  is  seeking  information  from  all 
interested  members  of  the  public  on  the 
need  for  modification  of  certain 
provisions  relating  to  the  humane 
handling  of  livestock  contained  in  the 
Federal  meat  inspection  regulations.  The 
Agency  has  been  requested  to  allow  the 
withholding  of  water  from  cattle  for  k 
period  of  time  not  in  excess  of  24  hours 
when  such  withholding  is  specified  in 
the  sales  contract.  The  Agency  has  also 
been  requested  to  allow  the  withholding 
of  water  from  animals  which  are  to  be 
slaughtered  within  24  hours  from  the 
time  they  arrive  at  the  slaughter 


establishment.  Prior  to  deciding  what,  if 
anything,  to  propose  with  respect  to 
these  matters,  the  Agency  will  consider 
all  comments  in  response  to  this  notice. 
DATE:  Comments  and  information  must 
be  received  on  or  before  November  12, 
1980. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  2637,  South  Agricultiu%  Building, 
Washington,  D.C.  20250. 
FOR  RIRTNER  INFORMATION  CONTACT: 
Dr.  Gerald  Snyder,  Acting  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  and  information 
concerning  this  request.  Written 
comments  must  be  sent  in  duplicate  to 
the  Regulations  Coordination  Division. 
Comments  should  bear  reference  to  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register.  All  conunents 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  ofHce  of  the  Regulations 
Coordination  Division  during  regular 
horn's  of  business. 

Background 

On  November  30, 1^79,  the  Food 
Safety  and  Quality  Service  published 
fmal  regulations  [44  FR  68809-68817] 
amending  the  Federal  meat  inspection 
regulations  to  adopt  humane 
slaughtering  and  handling  practices  with 
respect  to  livestock  in  accordance  with 
the  Humane  Methods  of  Slaughter  Act 
of  1978  (Pub.  L.  95-445).  During  the 
development  of  those  regulations,  the 
Department  considered  comments 
suggesting  that  animals  have  feed  and 
water  available  as  soon  as  they  arrive  at 
the  holding  pens  of  the  slaughter 
establishment.  As  finalized,  the 
regulations  require  that  water  be  made 
available  in  all  holding  pens  and  that 
feed  also  be  provided  in  all  holding  pens 
if  the  animal  is  to  be  retained  longer 
than  24  hours  before  slaughter.  No 
comments  were  received  suggesting  that 
there  be  an  option  of  withholding  water 
from  cattle  for  a  period  of  time  prior  to 
slaughter. 

Since  the  regulations  were  Hnalized, 
the  Food  Safety  and  Quality  Service  has 
received  a  petition  from  Iowa  Beef 
Processors,  Inc.,  requesting  that  cattle 
be  allowed  to  be  held  at  the  slaughter 


establishment  without  water  for  up  to  24 
hours  before  slaughter  when  this  is 
specified  in  a  sales  contract.  The 
petition  states  that  this  is  a  common  and 
traditional  method  used  in  the  sale  and 
purchase  of  cattle  for  slaughter.  Under 
such  a  contract,  the  cattle  are  consigned 
to  and  in  the  custody  of  the  slaughterer, 
but  do  not  become  his  property  until 
after  the  contracted  period  without  feed 
and  water  and  subsequent  weighing. 
After  the  weighing,  the  cattle  are 
slaughtered  or  rettuned  to  pens  and 
watered. 

This  type  of  contract  selling  is  most 
often  done  by  producers  who  sell  cattle 
on  the  hot  carcass  weight.  It  is  claimed 
that  this  contract  gives  the  producer  a 
reliable  check  on  the  slaughterer's  yields 
and  prices.  It  is  intended  to  give  the 
producer  rehable  information  to  monitor 
and  improve  his  feeding  practices  and  to 
increase  his  confidence  that  he  is  being 
treated  fairly  by  the  slaughterer. 

The  more  common  method  of 
purchasing  cattle  involves  weighing  the 
animals  at  the  time  of  sale  and 
deducting  a  shrink  allowance  to  arrive 
at  the  weight  used  to  compute  the 
purchase  price.  A  producer  may  believe 
that  the  shrink  allowance  overstates  the 
amount  of  weight  his  particular  animals 
will  lose  and  may  prefer  to  sell  them  on 
actual  weight  after  a  shrink  period. 

Furthermore,  the  American 
Association  of  Meat  Processors  has 
requested  that  the  present  requirement 
for  water  in  pens  be  changed  to  allow 
animals  which  are  to  be  slaughtered 
within  24  hours  to  be  withheld  from 
water.  It  cites  the  difficulty  of  keeping 
pipes  thawed  in  the  winter  and  the 
maintenance  of  the  drinking  troughs  and 
pipes.  It  claims  that  animals  will  not 
drink  in  strange  siurotmdings  imless 
they  are  extremely  thirsty  and, 
therefore,  are  not  being  mistreated  if 
water  is  not  immediately  available. 

There  is  a  precedent  for  withholding 
feed  and  water  from  livestock  for 
periods  of  up  to  28  hours  under  The  28 
Hoiu-  Law,  34  Stat.  607.  This  law  was 
passed  in  1906  and  applies  primarily  to 
livestock  transported  by  railroad.  Under 
the  terms  of  the  law,  it  is  prohibited  to 
confine  animals  in  cars,  boats,  or 
vessels  for  a  period  longer  than  28 
consecutive  hours  without  imloading  the 
same  in  a  humane  manner  (see  45  U.S.C. 
71).  Furthermore,  this  requirement  can 
be  extended  under  certain  conditions. 

Before  deciding  whether  to  propose  an 
amendment  to  permit  the  petitioned 
practices,  the  Administrator  is 
requesting  that  interested  parties 
present  their  views  on  these  matters. 
These  comments  will  assist  the 
Department  in  determining  whether  the 
regulations  promulgated  under  the 
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Humane  Methods  of  Slaughter  Act 
should  be  modified. 

Done  at  Washington.  D.C  on:  September  5. 
19B0. 

Donald  L  Houstoo, 

Administrator,  Food  Safety  and  Quality 
Service. 
IFR  Ooc  ao-zaoao  Filed  9-n-aik  *as  am\ 
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DEPARTMENT  OF  ENERGY 


I 


Economic  Regulatory  Administration 
10  CFR  Part  211 

[DodWt  Na  ERA-R-7«-01Dl 

East  Coast  Residual  Fuel  CM 
Entitlements;  Extension 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearings. 

summary:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  is  proposing  to  adopt 
amendments  to  be  effective  October  1, 
1980  which  would  extend  through 
September  30, 1981  the  effects  of  the 
current  provisions  of  the  domestic  crude 
oil  allocation  program  ("entitlement 
program").  The  current  regulations 
provide  that  imports  of  residual  fuel  oil 
into  the  East  Coast  market  or  the  State 
of  Michigan  receive  50  percent  of  the  per 
barrel  entitlements  runs  credit  and  that 
an  entitlements  penalty  shall  apply  to 
domestically  refined  residual  fuel  oil 
which  is  transported  by  foreign  flag 
tankers  for  sale  or  use  in  those  markets. 
The  current  entitlements  provisions 
relating  to  residual  fuel  oil  are 
scheduled  to  expire  on  September  30, 
1980. 

DATES:  Proposed  effective  date:  October 
1. 1980;  Comments  by  November  18, 
1980;  4:30  p.m.  Request  to  speak  at  a 
hearing  by  October  14, 1980,  m4:30  p.m.; 
Hearing  dates:  Boston  hearing.  October 
22, 1980,  9:30  a.m.;  Washington  hearing. 
October  27. 1980.  9:30  a.m. 


:  All  comments  and  requests 
to  speak  at  the  Washington,  D.C. 
hearing  to:  Department  of  Energy. 
Economic  Regulatory  Administration. 
Office  of  Public  Hearings  Management. 
Docket  No.  ERA-R-76-01D,  Room  B210. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  Requests  to  speak  at  the  Boston 
hearing:  Robert  Ruttenberg,  Department 
of  Energy.  Region  1. 150  Causeway 
Street,  Room  700,  Boston,  Massachusetts 
02114,  (617)  223-5257.  Hearing  locations: 
Boston  hearing,  Room  2003.  JFK  Federal 
Building.  Boston,  Massachusetts; 


Washington  hearing.  Room  2105,  2000  M 

Street.  NW..  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karene  Walker  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration.  Room  B- 
210.  2000  M  Street  NW..  Washington. 
D.C.  20461.  (202)  653-3971. 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration.  Room  B-110.  2000  M 
Street  NW..  Washington.  D.C.  20461. 
(202)  659-4055. 

Josette  L  Maxwell  (Office  of  Regulatory 
Policy).  David  Welsh  (Entitlements 
Program  Office).  Economic  Regulatory 
Administration.  Room  7202-D 
(Maxwell);  Room  6212  (Welsh),  2000 
M  Street  NW.,  Washington.  D.C. 
20461.  (202)  653-3256  (Maxwell);  653- 
3873  (Welsh). 

Samuel  Bradley  or  Jack  Kendall  (Office 
of  General  Counsel),  Department  of 
Energy.  Room  6A-127. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
6754  (Bradley);  252-6739  (Kendall). 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Proposal. 
n.  Comment  Procedures, 
m.  Other  Matters. 

I.  Background  and  Proposal 

Since  July  1. 1978.  section  211.67  of  the 
Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  has 
provided  that  imports  of  residual  fuel  oil 
into  the  East  Coast  market  or  the  State 
of  Michigan  receive  50  percent  of  the  per 
barrel  entitlement  runs  credit  and  that 
an  entitlements  penalty  shall  apply  to 
domestically  refined  residual  fuel  which 
is  transported  by  foreign  flag  tankers  for 
sale  or  use  in  those  markets.'  These 
provisions  of  the  entitlements  program 
relating  to  residual  fuel  oil  imported  or 
sold  into  the  East  Coast  market  and  the 
State  of  Michigan  will  expire  on 
September  30, 1980. 

We  are  today  proposing  to  continue 
the  current  residual  fuel  oil  entitlements 
provisions  through  September  1981.  This 
decision  is  based  on  our  tentative 
conclusion  that,  in  view  of  the  length  of 


'Tlie  current  residual  fuel  oil  entitlements 
provisions  were  adopted  in  October  1978  effective 
for  the  period  July  1. 1978  through  |une  30, 1979  in 
response  to  a  Congressional  requirement  in  DOE's 
Appropriations  Act  for  fiscal  year  1979.  See  43  FR 
49682,  October  24, 1978.  They  were  subsequently 
extended  in  June  1979  (44  FR  34468.  |une  15. 1979) 
for  six  months  and  again  in  January  1980  (45  FR 
6919,  January  31, 1980)  for  nine  months.  Prior  to  the 
second  extension.  Congress  again  expressed  the 
view  that  the  East  Coast  residual  fuel  oil 
entitilement  benefits  should  continue  at  the  then- 
existing  level  by  providing  in  the  DOE's 
Appropriations  Act  for  fiscal  year  1960  that  any 
other  level  would  be  subject  to  Congressional 
review  under  the  procedures  of  section  551  of  the 
Energy  Policy  and  Conservation  Act. 


time  that  these  provisions  have  been  in 
effect,  such  action  would  be  appropriate 
to  insure  an  orderly  adjustment  to  a 
decontrolled  market  in  the  East  Coast 
and  in  the  State  of  Michigan.  Since  the 
yalue  of  an  entitlement  generally  will 
decline  with  each  successive  month 
between  now  and  October  1981  as  the 
phased  deregulation  of  crude  oil  prices 
progresses,  extension  of  the  residual  fuel 
oil  entitlements  provisions  would  permit 
the  gradual  removal  of  the  benefits  of 
the  residual  fuel  oil  entitlements 
provisions. 

We  are  currently  performing  a 
regulatory  analysis  to  determine 
whether  extension  of  the  residual  fuel  - 
oil  entitlements  provisions  beyond 
September  30, 1980  would  be  consistent 
with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
(EPAA.  15  U.S.C.  751  et  seq.  Pub.  L.  93-  . 
159.  as  amended).  In  particular,  we  are 
considering  the  extent  to  which  the 
abrupt  termination  of  the  effects  of  the 
residual  fuel  oil  entitlements  provisions 
might  affect  market  factors  in  the  East 
Coast  and  in  the  State  of  Michigan.  We 
expect  to  complete  and  publish  a 
summary  of  the  findings  of  our 
regulatory  analysis  in  the  near  future, 
and  we  will  consider  these  findings  and 
all  public  comments  in  evaluating 
today's  proposal. 

Today's  proposal,  if  adopted,  would 
change  the  time  periods  set  forth  in  the 
definition  of  "eligible  product"  in  10  CFR 
211.62  and  in  paragraphs  (a)(3)  and 
(d)(4)  of  10  CFR  211.67. 

II.  Conmients  Procedures  and  Public 
Hearings 

A.  Written  Comments 

Your  are  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
views,  data,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  set  forth  in  the  "ADDRESSESS" 
Section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  documents  submitted  with  the 
docket  number  and  the  designation 
"EAST  COAST  RESIDUAL  FUEL  OIL 
ENTITLEMENTS;  EXTENSION."  Fifteen 
copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.. 
November  18, 1980  and  all  other 
available  relevant  information  will  be 
considered  before  final  action  is  taken 
on  the  proposed  amendments.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Freedom  of 
Information  Office.  Room  5B-180. 1000 
Independence  Avenue.  SE.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 
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If  you  submit  any  information  or  data 
you  believe  to  be  confidential,  it  must  be 
so  identifed  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  Requesting 
Opportunity  to  Present  Oral  Statement. 
The  times  and  places  for  the  hearings 
are  indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  notice,  ff 
necessary  to  present  all  testimony,  a 
hearing  will  be  continued  to  9:30  a.m.  of 
the  first  business  day  following  the  first 
business  day  following  the  first  day  of 
the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  a  hearing.  You  should  be 
prepared  to  describe  the  interest 
concerned;  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard  at  a 
hearing,  we  will  notify  you  before  4:30 
p.m.  October  16  (Boston)  or  October  20 
(Washington,  D.C).  1980.  You  wUl  be 
required  to  bring  your  statement  to  the 
hearing  location  before  4:30  p.m.  on  the 
day  before  the  hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard  at  a  hearing. 

An  ERA  official  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  a  hearing  should 
be  submitted  to  the  address  indicated 
above  for  requests  to  speak,  for  the 
location  concerned,  before  4:30  p.m.  on 
the  day  prior  to  the  hearing.  You  may 
also  submit  any  questions,  in  writing,  to 


the  presiding  officer  at  a  hearing.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  5B-180, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.  Washington.  D.C. 
between  the  hours  of  SKX)  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You  may 
purchase  copies  of  the  transcripts  from 
the  reporter. 

m.  Other  Matters 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act.  42 
U.S.C.  7101  et  seq..  Pub.  L.  95-91.  as 
amended),  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  will  have  until  the  close  of 
the  public  comment  period  to  make  this 
determination. 

B.  Section  7  of  the  EPA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq.,  Pub.  L.  93-275.  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  the  notice  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy  Act 

It  has  been  determined  previously 
[see  44  FR  34468,  June  15, 1979)  that  the 
rule  continuing  the  existing  entitlements 


treatment  for  East  Coast  residual  fuel  oil 
imports  does  not  constitute  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA.  42 
U.S.C  4321  et  seq.)  and  therefore  an 
environmental  assessment  or  an 
environmental  impact  statement  is  not 
required  by  NEPA  and  the  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

D.  Executive  Order  12044 

A  regulatory  analysis  of  the  potential 
impacts  of  the  amendments  currently  in 
effect  was  prepared  and  made  publicly 
available  on  October  20. 1978.  We 
reviewed  our  October  1978  findings  and 
made  revised  findings  publicly  available 
in  June  1979.  [See  44  FR  34468,  June  15. 
1979.)  In  accordance  with  Executive 
Order  12044  (43  FR  12661.  March  23. 
1978).  we  are  currendy  reviewing  those 
findings  in  view  of  today's  proposal, 
which  would  continue  the  effectiveness 
of  the  current  provisions  relating  to 
residual  fuel  oil.  The  draft  regulatory 
analysis  prepared  in  conjimction  with 
this  proceeding  will  be  available  for 
examination  in  its  entirety  in  the  DOE 
Freedom  of  Information  Office.  Room 
5B-180  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  (202)  252-6020.  A  summary  of  the 
findings  set  forth  in  the  analysis  will  be 
published  in  the  near  future. 
(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  etseq..  Pub.  L  93-159,  as 
amended.  Pub.  L.  93-511,  Pub.  L  94-99,  Pub. 
L  94-133,  Pub.  L  94-163,  and  Pub.  L.  94-365; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385,  Pub. 
L.  95-70.and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L  94-385. 
Pub.  L  95-70,  Pub.  L  95-619,  and  Pub.  L  96- 
30;  Department  of  Energy  Organization  Act, 
42  U.S.C.  i  7101  et  seq..  Pub.  L.  95-91,  Pub.  L 
95-509.  Pub.  L  95-619,  Pub.  L.  95-620,  and 
Pub.  L  95-621;  E.0. 11790,  39  FR  23185;  E.O. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  Part  211 
of  Chapter  II,  Title  10  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended  as  set 
forth  below,  effective  October  1, 1980. 

Issued  in  Washington.  D.C,  September  12, 
1980. 
Hazel  R.  Rollins. 

Administrator.  Economic  Regulatory 
Administration. 

1.  The  definition  of  "eligible  product" 
in  §  211.62  is  revised  to  read  as  follows; 

§211.62    Definitions. 
For  purposes  of  this  subpart — 
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"Eligible  product"  means  residual  fuel 
oil  imported  into  the  eligible  market  in 
the  period  July  1, 1979  through 
September  30, 1981.  except  that  an 
import  of  residual  fuel  oil  into  the 
United  States  customs  territory  which 
has  been  processed  in  the  U.S.  Vii^n 
Islands  shall  not  be  considered  an 
eligible  product;  And  provided,  that, 
Canadian  residual  fuel  oil  imported  into 
the  State  of  Michigan  will  qualify  as  an 
eligible  product.  , 


2.  Subparagraphs  (a}(3)  and  (d)(4)  of 
S  211.67  are  revised  to  read  as  follows: 

§211.67    Allocation  of  domestic  crud*  oN. 

(a)  Issuance  of  entitlements. 


(3)  For  each  month  in  the  period  July 
1. 1979  through  September  30. 1981,  each 
eligible  firm  that  has  imported  an 
eligible  product  in  that  month  shall  be 
issued  a  number  of  entitlements 
equivalent  to  fifty  percent  (50%)  of  the 
number  of  entitlements  that  would  be 
received  by  a  refiner  (without  giving 
effect  to  the  provisions  of  9  211.67(e))  in 
that  month  with  respect  to  inclusion  of  a 
number  of  barrels  of  crude  oil  in  that 
refiner's  crude  oil  runs  to  stills  equal  to 
a  number  of  barrels  of  that  eligible 
product  imported  by  that  eligible  firm. 
An  eligibile  product  is  imported  for 
purposes  of  this  paragraph  (a)(3)  in  the 
month,  as  specified  on  Customs  Forms 
7501  and  7505,  as  appropriate,  in  which 
importation  takes  place. 


(d)  Adjustments  to  volume  of  crude  oil 
runs  to  stills. 


(4)  For  the  period  July  1, 1979  through 
September  30, 1981,  for  purposes  of  the 
calculations  in  subparagraph  (a)(1)  of 
this  section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio 
(but  not  for  purposes  of  paragraph  (e)  of 
this  section),  the  volume  of  crude  oil 
runs  to  stills  of  any  domestic  refiner 
attributable  to  production  of  residual 
fuel  oil  transported  in  foreign  flag 
tankers  for  sale  (whether  directly  for 
consumption  or  for  resale)  or  use  in  the 
eligible  market  (as  defined  in  §  211.62) 
shall  be  reduced  by  fifty  percent  (50%). 
Any  export  sales  of  residual  fuel  oil 
giving  rise  to  a  deduction  under 
paragraph  (d)(2)  above  shall  not  be 
considered  as  residual  fuel  oil 
production  for  purposes  of  this 
paragraph  (d)(4). 
•        •        •        •        * 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

Securities  of  Insured  Nonmember 
State  Banks 

AWNCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Proposed  rule. 

SUMMANV:  The  proposal  would  amend 
the  Federal  Deposit  Insurance 
Corporation's  ("FDIC")  securities 
disclosure  regulations  issued  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78)  ("Act")  in  order  to  bring  them 
into  substantial  similarity  with  those  of 
the  Securities  and  Exchange 
Commission  ("SEC").  Section  12(i)  of  the 
Act  requires  that  the  FDIC  issue 
regulations  substantially  similar  to  those 
of  the  SEC  or  publish  its  reasons  for  not 
doing  so.  This  proposal  is  intended  to 
comply  with  Section  12(i).  to  update  the 
regulation,  and  to  make  the  regulation 
more  understandable.  It  covers  the 
following:  (1)  Safe  harbor  for 
projections;  (2)  foreign  bank  reporting; 
(3)  corporate  governance;  (4)  dividend 
reinvestment  plans;  (5)  tender  offers;  (6) 
issuer  tender  offers;  (7)  going  private 
transactions;  and  (8)  reformating  of  Part 
335. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1980. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views  or 
arguments  regarding  the  proposed 
regulations  to  the  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  D.C.  20429.  All 
written  comments  will  be  made 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Gervino,  Senior  Attorney,  or 
David  J.  Seermon,  Financial  Analyst, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington.  D.C. 
20429  (202)  38»-4422  or  389-4651. 
SUPPLEMENTARY  INFORMATION:  The 

FDIC  would  make  the  following 
changes: 

A.  Proposed  Amendments  to  Part  335 

1.  Safe  Harbor  For  Projections. 
On  June  25, 1979,  the  SEC  amended  its 
regulations  to  provide  a  new  rule 
providing  a  "safe  harbor"  from 
applicable  liability  provisions  of  the 
Federal  securities  laws  for  statements 
made  in  filings  with  the  SEC  or  annual 
reports  to  shareholders  that  contain  or 
relate  to  projections.  In  general,  the  SEC 
rule  deems  certain  statements  not  to  be 
false  or  misleading  under  the  Federal 


securities  laws  unless  they  were 
prepared  without  a  reasonable  basis  or 
disclosed  other  than  in  good  faith.  SEC 
Rel.  No.  34-15944, 44  FR  38810  (July  2. 
1979). 

In  adopting  this  amendment,  the  SEC 
stated  thattt  did  so  to  further  the  SEC's 
goal  of  encouraging  the  disclosure  of 
projections  and  forward-looking 
information  both  in  SEC  filings  and  in 
general.  The  FDIC  finds  no  reason  that 
this  "safe  harbor"  should  not  be 
available  to  banks  and  therefore  would 
adopt  the  SEC  amendment  in 
substantially  the  form  adopted  by  the 
SEC.  Accordingly,  a  new  S  335.3-1 
would  be  added  as  set  out  below. 

2.  Foreign  Bank  Reporting.  The 
International  Banking  Act  of  1978,  Pub. 
L.  No.  95-369.  section  1,  92  Stat.  607 
(1978).  amended  the  term  "insured 
bank"  contained  in  Section  3(h)  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C 
1813(h),  to  include  a  foreign  bank  having 
an  insured  branch  in  the  United  States. 
Because  of  the  operation  of  Section  12(i) 
of  the  Securities  Exchange  Act  of  1934, 
such  foreign  banks  have  for  the  first 
time  become  subject  to  the  provisions  of 
Part  335.  A  new  §  335.4(a)(4)  would 
provide  exemptions  substantially  the 
same  as  those  contained  in  SEC  rule 
12g3-2,  (CFR  240.12g3-2  (1979)).  The'litle 
of  Part  335  would  be  amended  to  bring  it 
more  into  comformity  with  the  FDIC's 
jurisdiction  under  the  International 
Banking  Act  of  1980.  Section  335.1  would 
be  amended  to  bring  the  scope  of  the 
part's  definition  of  an  insured  bank  into 
comformity  with  the  International 
Banking  Act  of  1978.  Section  335.45 
(Form  F-4A)  would  provide  a  format  for 
foreign  banks  substantially  similar  to 
Form  6-4c,  17  CFR  249.306  (1979).  of  the 
SEC. 

3.  Corporate  Governance.  On 
November  20, 1979,  the  SEC  amended  its 
regulations  to  provide  greater 
opportunities  for  shareholders  to 
exercise  their  right  of  suffrage  and  to 
obtain  information  and  advice  about 
matters  on  which  they  vote.  SEC  Rel. 
No.  34-16346,  44  FR  68764  (November  29, 
1979).  The  SEC  amendments  require  that 
shareholders  be  provided  with  a  form  of 
proxy  which  (a)  indicates  whether  the 
proxy  is  solicited  on  behalf  of  the 
issuer's  board  of  directors,  (b)  permits 
shareholders  to  withhold  authority  to 
vote  for  each  nominee  for  election  as  a 
director,  and  (c)  provides  a  means  by 
which  shareholders  are  afforded  an 
opportunity  to  abstain  from  matters 
referred  to  in  the  proxy  card  as  to  which 
they  have  an  opportunity  to  vote,  other 
than  elections  to  office.  The  SEC  also 
adopted  a  rule  requiring  that 
shareholders  be  provided,  under  certain 
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circumstances,  with  information 
concerning  the  votes  cast  for  and 
withheld  from  incumbent  directors.  It 
also  exempted  from  the  informational 
and  filing  requirements  of  the  proxy 
rules  the  furnishing  of  proxy  voting 
advice  by  financial  advisors  under 
certain  limited  circumstances.  These 
activities  remain  subject  to  the  proxy 
rule  prohibition  against  false  and 
misleading  statements.  The  SEC  also 
adopted  a  rule  which  requires  disclosure 
of  the  date  by  which  shareholders' 
proposals  must  be  received  in  order  to 
be  included  in  the  issuer's  proxy 
statement.  The  FDIC  would  amend  its 
regulations  to  make  them  substantially 
similar  to  the  SEC  amendments. 
Accordingly,  §  335.5(b)(5),  §  335.5(d), 
§  335.5(e)(6),  and  §  335.51  (Form  F-5) 
would  be  amended. 

4.  Dividend  Reinvestment  Plans.  On 
May  14, 1980,  the  SEC  adopted  a  new 
rule  which  attempts  from  the  reporting 
and  liability  provisions  of  Section  16  of 
the  Securities  Exchange  Act  of  1934  the 
acquisition  of  equity  securities  by 
officers,  directors,  and  10  percent 
beneficial  owners  pursuant  to  dividend 
reinvestment  plans.  SEC  Rel.  No.  34- 
16806,  45  FR  33957  (May  21, 1980).  The 
SEC  stated  that  the  new  rule  enables 
statutory  insiders  to  participate  in  such 
dividend  reinvestment  plans  on  the 
same  basis  as  other  shareholders.  The 
FDIC  would  amend  its  regulations  to 
add  a  substantially  similar  exemption 
by  adding  a  new  §  335.6(j)  and 
renumbering  subsequent  paragraphs  of 
§  335.6. 

5.  Tender  Offers.  On  November  29. 
1979,  the  SEC  announced  the  adoption 
of  new  rules  and  a  related  schedule 
pertaining  to  tender  offers.  SEC  Rel.  No. 
34-16806,  44  FR  70326  (December  6, 
1979).  It  stated  that  the  rules  implement 
existing  statutory  requirements  but 
provide  specific  filing,  delivery  and 
disclosure  requirements  optional 
dissemination  provisons  and  additional 
substantive  regulatory  protection  with 
respect  to  certain  tender  offers.  The  SEC 
also  adapted  certain  anti-fraud  rules 
applicable  to  any  offer.  The  SEC  cited 
the  increased  occurrence  of  tender 
offers;  their  impact  on  securities  markets 
and  on  corporate  control;  the  dynamic 
nature  of  these  transactions  and  the 
need  to  ensure  a  balance  between  the 
interest  of  persons  making  a  tender  offer 
and  the  management  of  the  company 
whose  securities  are  being  sought,  while 
providing  disclosure  and  substantive 
protection  to  shareholders  making 
investment  decisions. 

The  rules  regulating  the  person 
making  the  tender  offer  ("the  bidder") 
may  be  divided  into  four  categories: 


Filing  requirements;  dissemination 
provisions;  disclosure  requirements;  and 
substantive  provisions.  TTie  rules  are 
triggered  by  the  date  of  commencement 
of  the  tender  offer.  The  bidder  must 
hand  deliver  its  initial  filing  and  any 
amendments  to  the  issuer  and  to  any 
competing  bidder.  The  rules  allow  long- 
form  publication,  summary  publication, 
and  the  use  of  shareholder  lists  and 
security  position  lists  ("Stockholder 
Lists")  as  methods  of  dissemination.  As 
in  the  proxy  rules,  the  issuer  would  be 
allowed  to  mail  materials  for  the  bidder 
or  to  provide  a  shareholder  list  to  the 
bidder.  Tender  offers  must  remain  open 
for  a  minimum  of  20  business  days  and 
for  10  business  days  after  an  increase  in 
the  consideration  offered.  The 
withdrawal  rights  are  increased  to  an 
initial  period  of  15  business  days. 

The  issuer  is  regulated  by  three  rules. 
If  a  bidder  has  determined  to  use  the 
company's  stockholder  list,  it  must  mail 
the  materials  or  provide  a  copy  of  the 
list  to  the  bidder.  The  issuer  must 
disclose  its  position  with  respect  to  the 
tender  offer  and  the  reasons  therefore 
within  10  days  of  commencement  and 
file  a  schedule  with  the  SEC. 

Certain  specified  persons,  generally 
those  who  are  related  to  the  issuer  or 
the  bidder,  are  also  subject  to  the  rule. 

Part  335  would  be  amended  to  add 
§  335.8-1  through  335.8-11.  and  to 
amend  §  335.47  (Form  F-11),  §  335.48 
(Form  F-llA),  §  335.53  (Form  F-12)  and 
§  335.54  (Form  F-13). 

B.  SEC  Amendments  Not  Proposed 

1.  Issuer  Tender  Offers.  On  August  16, 
1979,  the  SEC  adopted  a  new  rule  and 
schedule  (17  CFR  240.13e-4  and  240.13e- 
101)  relating  to  tender  and  exchange 
offers  by  certain  publicly  held  issuers 
(and  affiliates)  for  their  own  securities 
("issuer  tender  offers").  The  rule  defines 
certain  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  with  such  offers,  and  ' 

prescribes  filing,  disclosure, 
dissemination  and  other  requirements  as 
means  reasonably  designed  to  prevent 
such  acts  and  practices.  SEC  Rel.  No. 
34-16112,  44  FR  49406  (August  22, 1979). 

An  issuer  with  a  class  of  equity 
securities  registered  under  Section  12  of 
the  Act  must  file  an  Issuer  Tender  Offer 
Statement  on  Schedule  13E-4  with  the 
SEC  prior  to,  or  as  soon  as  practicable 
after,  the  date  of  commencement  of  the 
issuer  tender  offer  to  disclose,  inter  alia: 
(1)  Information  concerning  the  entity 
filing  the  schedule;  (2)  the  source  and 
amount  of  funds  or  other  consideration 
to  be  used  to  effect  the  transaction;  (3) 
the  purpose  of  the  tender  offer  and  any 
plans  or  proposals  of  the  issuer  (or 
affiliate)  that  would  materially  change 


the  business,  financial  structure  or 
board  of  directors  of  the  issuer;  (4) 
recent  transactions  in  the  class  of 
securities  subject  to  the  offer  (5)  annual 
and  interim  financial  information;  and 
(6)  copies  of  any  tender  offer  materials 
which  are  published,  sent  or  given  to 
security  holders  and  other  exhibits. 

The  information  required  by  Schedule 
13E-4,  or  a  fair  and  adequate  summary 
thereof,  must  be  disseminated  to 
shareholders  by  certain  prescribed 
means.  Rule  13e-4  also  includes 
requirements  covering  withdrawal 
rights,  provisions  for  the  pro  rata 
acceptance  of  tendered  securities, 
payment  for  tendered  and  accepted 
securities,  and  a  "best  price"  provision 
as  well  as  other  matters. 

The  FDIC  is  not  proposing  to  amend 
Part  335  of  its  regulations  to  conform 
them  to  the  SEC's  "issuer  tender  offer" 
regulations  at  this  time.  As  in  the  case  of 
the  FDIC's  position  set  forth  below  on 
the  SEC's  "going  private"  transaction 
regulations  (17  CFR  240.13e-3  and 
240.136-100),  the  FDIC  must  approve  any 
reduction  in  the  amount,  or  the 
retirement  of  any  part  of  a  nonmember 
insured  bank's  common  or  preferred 
capital  stock  pursuant  to  Section  18(i)  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  1828(i)(1970)  the  FDIC  also  notes 
that  issuer  tender  offers  are  very  rare 
among  nonmember  insured  banks. 
Therefore,  instead  of  adopting 
substantially  similar  regulations  to  Rule 
13e-4  and  Schedule  13E-101.  the  FDIC 
will  deny  its  approval  of  the  reduction  in 
the  amount  or  the  retirement  of  any  part 
of  a  nonmember  insured  bank's  equity 
securities  registered  under  Section  12  of 
the  Act  unless  the  requirements  of  Rules 
13e-4  and  13e-101  are  met  in  all 
material  respects. 

Although  this  policy  is  effective 
immediately,  the  FDIC  specifically 
invites  comments  on  whether  this 
approach  is  preferable  to  adopting  a 
new  regulation  and  schedule  as  a  means 
of  protecting  investors  from  fraudulent, 
deceptive,  or  manipulative  acts  or 
practices  in  connection  with  "issuer 
tender  offers." 

2.  Going  Private  Transactions.  On 
August  2, 1979  the  SEC  adopted  a  new 
rule  and  schedule  (17  CFR  240.13e-3  and 
240.13e-100)  related  to  "going  private" 
transactions  by  public  companies  and 
their  affiliates.  The  rule  and  schedule 
prohibit  fraudulent,  deceptive  and 
manipulative  acts  or  practices  in 
connection  with  "going  private" 
transactions  and  prescribe  new  filing, 
disclosure  and  dissemination 
requirements  as  a  means  reasonably 
designed  to  prevent  such  acts  and 
practices.  SEC  Rel.  No.  34-16075,  44  FR 
46736  (August  8, 1979). 
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A  Rule  13e-3  ("going  private") 
transaction  is  defined  to  mean  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the  following: 
(a)  A  purchase  of  any  equity  security  by 
the  issuer  or  an  affiliate  of  the  issuer  (b) 
a  tender  offer  or  request  of  invitation  for 
tenders  of  any  equity  security  made  by 
the  issuer,  or  (c)  a  solicitation  of 
shareholder  proxies  or  consents  in 
connection  with  (1)  any  merger,      I 
consolidation,  reclassification,        I 
reorganization,  or  similar  corporate 
transaction  between  an  issuer  and  an 
affiliate.  (2)  a  sale  of  substantially  all 
the  assets  of  an  issuer  to  an  affiliate  or 
group  of  afTiliates,  or  (3]  a  reverse  stock 
split  involving  the  purchase  of  fractional 
interests. 

Rule  13e-3  applies  when  any  of  the 
above  transactions  has  a  reasonable 
likelihood  or  a  purpose  of  causing  any 
class  of  the  issuer's  securities  subject  to 
Section  12(g)  (or  15(d))  of  the  Act  to  be 
held  by  fewer  than  300  persons,  thereby 
allowing  the  issuer  to  terminate  its 
reporting  obligations  under  the  Act  or 
causing  a  class  of  the  issuer's  securities 
to  be  delisted  on  any  national  exchange 
or  to  l>e  no  longer  quoted  on  an 
interdealer  quotation  system. 

Issuers  and  their  affiliates  engaging  in 
a  Rule  13e-3  transaction  must  file  a  Rule 
13e-3  Transaction  Statement  on 
Schedule  13E-3  with  the  SEC  to 
disclose,  inter  alia:  (1)  Information 
concerning  recent  purchases  by  the 
issuer,  and  its  affiliates,  of  the  issuer's 
equity  securities:  (2)  information 
concerning  the  entity  filing  the  schedule; 
(3)  the  purposes  of  the  Rule  13e-3 
transaction:  (4)  a  determination  of  the 
consideration  to  be  paid  for  the 
securities:  and  (5)  a  statement 
concerning  the  fairness  of  the  Rule  13e-3 
transaction  to  unaffiliated  shareholders. 
Most  of  the  information  contained  in 
Schedule  13E-3  must  be  disclosed  to 
shareholders  by  means  of  a  proxy 
statement,  registration  statement, 
request  for  tenders,  or  other  disclosure 
document.  Such  disclosure  must  take 
place  at  least  20  days  prior  to  the 
transaction  in  question. 

The  FDIC  is  not  propdsing  to  amend 
Part  335  of  its  regulations  to  conform 
them  to  the  SEC's  "going  private" 
regulations  at  this  time,  llie  FDIC  notes 
that  its  supervisory  powers  under  the 
Federal  Deposit  Insurance  Act  make 
those  nonmembers  insured  bank  issuers 
with  classes  of  equity  securities 
registered  pursuant  to  Section  12  subject 
to  more  extensive  regulatory  oversight 
than  most  issuers  subject  to  SEC 
jurisdiction.  Pursuant  to  Section  18  of 
the  FDI  Act,  the  FDIC  must  approve 
substantially  all  of  the  corporate 


transactions  involving  nonmember 
insured  banks  subject  to  Rule  13e-3. 
Instead  of  adopting  the  SEC's  "going 
private"  regulations  the  FDIC  will  deny 
its  approval  to  any  Rule  13e-3  type 
corporate  transaction  requiring  FDIC 
approval  unless  the  requirements  of 
Rules  13e-3  and  13e-100  are  met  in  all 
material  respects. 

Although  this  policy  is  effective 
immediately,  the  FDIC  specifically 
invites  comments  on  whether  this 
approach  is  preferable  to  adopting  a 
new  regulation  and  schedule  as  a  means 
of  protecting  investors  from  fraudulent, 
deceptive  or  manipulative  acts  of 
practices  in  connection  with  "going 
private"  transactions. 

C  Proposed  Refonnating  of  Fart  335 

1.  Background.  Part  335  was  originally 
drafted  as  a  result  of  the  authority 
vested  in  the  FDIC  by  the  Securities 
Acts  Amendments  of  1964,  section  3. 
Pub.  L  No.  88-467:  55  Stat.  565-568 
(August  20. 1964).  The  FDIC  at  that  time 
was  attempting  to  cull  a  unified 
regulation  from  a  large  number  of  SEC 
regulations  issued  under  the  Act.  which 
were  spread  throughout  17  CFR  Part  210, 
240  and  241.  Thus,  a  major  objective 
was  to  adopt  those  regulations 
applicable  to  nonmember  insured  banks, 
in  order  to  save  banks  the  trouble  of 
extracting  them  from  other  regulations 
dealing  with  brokers  and  dealers,  other 
types  of  companies,  and  companies 
subject  to  the  Securities  Act  of  1933 
(which  bank  issuers  generally  are  not). 
The  result  was  seven  concise  sections  of 
regulation  and  nine  sections  dealing 
with  forms  or  formats.  FDIC  feels  that 
format  adopted  in  1964  met  that 
objective  well.  However,  the  Act  of 
October  28, 1974,  Pub.  L.  No.  93-495,  88 
Stat.  1503  (October  28, 1974),  amended 
Section  12(i)  for  the  Act  to  require  the 
FDIC  to  publish  (or  publish  reasons  for 
failing  to  so  publish)  substantially 
similar  regulations  to  those  of  the  SEC 
promptly.  In  recent  years,  SEC 
regulation  has  become  much  more 
voluminous  and  complex.  Fitting  such 
regulations  into  the  format  established 
in  1964  has  become  more  difficult  and 
produced  a  regulation  which  is  very 
hard  to  read.  Thus,  we  feel  a  refonnating 
is  necessary  and  timely  in  view  of  the 
proposed  addition  of  a  completely 
revised  regulation  dealing  with  tender 
offers. 

2.  The  Reformating  Concept.  FDIC's 
objective  in  proposing  a  new  format  is 
to  combine  the  advantage  of  aggregating 
applicable  regulations  of  the  SEC  in  a 
form  that  will  be  usable  to  banks  and 
the  advantage  of  shorter  integrated 
regulations  that  bear  a  similarity  to  SEC 
regulations.  This  will  aid  those  who  are 


familiar  with  the  regulations  and  ease 
the  process  of  amending  our  regulations 
when  SEC  regulations  change. 

FDIC  would  adopt  a  rule  form 
somewhat  similar  to  that  of  the  SEC. 
However,  the  rules  would  be  arranged 
in  a  manner  consistent  with  the  actual 
use  of  the  regulations  by  banks  and  by 
others.  The  current  language  of  Part  335 
would  be  largely  imaltered  and  would 
remain  the  same  in  every  substantive 
respect.  Essentially  the  longer  sections 
would  be  broken  up  into  more  concise 


rules  which  would  each  contain  a 
section  heading.  The  table  of  contents 
would  be  more  useful  and  the  more 
specialized  rules  would  be  easier  to 
find.  Further,  citations  would  be  much 
shorter  and  would  often  refer  to  the 
same  rule.  The  FDIC  anticipates  that  the 
resulting  regulations  would  be  much 
simpler  for  its  staff,  banking  personnel, 
and  the  general  public  as  a  whole. 

3.  The  Proposed  Reformat. 

The  new  format  would  have  the 
following  table  of  contents: 
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Commission  is  studying  the  feasibility  of 
reducing  reporting  requirements  for 
small  issuers.  FDIC  has  asked  to 
participate  in  such  developments.  The 
FDIC  requests  comments  upon  any 
increase  in  cost  of  additional  burden  the 
amendments  may  impose,  which  would 
not  be  outweighed  by  the  benefits 
provided  the  bank,  its  shareholders  and 
the  public.  The  FDIC  is  speciHcally 
requesting  information  firom  banks 
concerning  projected  start-up  costs  and 
C9ntinuing  costs.  To  the  extent  feasible, 
these  estimates  should  be  allocated 
among  the  various  new  areas  of 
regulation. 

By  order  of  the  Board  of  Directors, 
September  15, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

It  is  proposed  to  amend  12  CFR  Part 
335,  as  follows: 


335.4(h)(2)(i) 

335.4(h)(3) 

335.4(h)(3)(D 

335.6(g) 

335.47 

335.6(a) 

335.4(11) 

335.6(a)4  +  5 

33S.6(b) 

335.6(C) 

335.6(d) 

335.61 

335.62 


33S.SV) 

335.5(1)(7) 

335.5(p)(1-3) 

335.5(0(4) 

335.5(/K5) 

335.5(/)(e) 

335.54 

335.5(m) 

335.53 

335.5(/) 

335.5(n) 


Nochangaa. 

Ring  m  Ufifril^ 

335.701 
335.702 
335.703 

335.3(a) 

1 .■ 

335.3(b) 

335.3(C) 

The  above  table  does  not  reflect  a 
recent  change  in  flnancial  statement 
requirements. 

D.  Certain  Factors  i 

1.  Competition.  As  required  by  section 
23(a](2]  of  the  Act,  the  SEC  has 
specifically  considered  the  impact  which 
the  proposed  amendments  would  have 
on  competition  and  concluded  that  they 
impose  no  significant  burden  on 
competition.  In  any  event,  the  SEC 
determined  that  any  possible  burden 
would  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  these  amendments  to 
investors  and  registrants.  The  FDIC 
believes  the  amendments  would  have  no 
effect  upon  competition.  The  FDIC 
requests  comments  concerning  the 
impact  these  amendments  may  have 
upon  competition. 

2.  Alternatives  Considered.  Section 
12(i]  of  the  Act  requires  the  FDIC  to 
issue  regulations  substantially  similar  to 
those  of  the  SEC  or  publish  its  reasons 


for  not  doing  so.  The  FDIC  has  no 
reason  to  believe  that  these  regidations 
are  not  applicable  to  the  banking 
industry.  Thus,  it  is  proposing  the 
amendments. 

3.  Reporting  and  Recordkeeping.  The 
amendments  primarily  impose 
requirements  of  public  disclosure  by 
tender  offers  and  shareholders.  These 
involve  filings  with  the  FDIC  as  well. 
They  should  not  be  constructed  as 
reporting  or  recordkeeping 
requirements. 

4.  Cost-Benefit  Analysis.  As  noted 
above,  amendments  are  required  by 
statute.  Therefore,  a  cost-beneflt 
analysis  was  not  prepared.  The  FDIC 
feels  that  at  this  time  it  is  not 
appropriate  to  utilize  a  flexible 
regulatory  approach  (small  bank/large 
bank)  since  shareholders  and  investors 
in  small  banks  have  the  need  for  the 
same  quality  information  provided  to 
shareholders  and  investors  of  large 
Banks.  The  Office  of  Small  Business 
Policy  at  the  Securities  and  Exchange 


PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  title  of  Part  335  would  be 
amended  to  read  "Part  335 — Securities 
of  Nonmember  Insured  Banks"  as  set 
forth  above. 

2.  Section  335.1  would  be  amended  as 
follows: 

$335.1    Scop*  of  part 

This  part  is  issued  by  the  Federal 
Deposit  Insurance  Corporation  (the 
"FDIC"  or  the  "Corporation")  under 
Section  12(i)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (15  U.S.C.  78) 
(the  "Act")  and  applies  to  all  securities 
of  an  insured  bank  (including  a  foreign 
bank  having  an  insiu*ed  branch) 
("foreign  bank")  which  is  neither  a 
member  of  the  Federal  Reserve  System 
nor  a  District  bank  ("bank")  that  are 
subject  to  the  registration  requirements 
of  Section  12(b)  or  Section  12(g)  of  the 
Act. 

3.  A  new  §  335.3-1  would  be  added  to 
read  as  follows: 

S  335.3-1    Uability  for  forwanHooMng 
•tatements. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  a  bank,  or  by  an 
outside  reviewer  retained  by  the  bai^, 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  in  paragraph  (d) 
of  this  section),  unless  it  is  shown  that 
such  statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 
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(b)  This  §  335.3-1  applies  to  (1)  a 
forward-looking  statement  (as  deHned  in 
paragraph  (c)  below)  made  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  §  335.5(c)  or  in  a 
document  filed  with  the  FDIC  under  the 
Act,  (2)  a  statement  reaffirming  the 
forward-looking  st^ement  referred  to  in 
paragraph  (b)(1)  of  this  section 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward-looking 
statement  is  reaffirmed  in  a  Hied 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement. 

(c)  For  the  purpose  of  this  section  the 
term  "forward-looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings;  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 
paragraph  (c)  (1),  (2),  or  (3)  of  this 
section. 

(d)  For  the  purpose  of  this  §  335.3-1 
the  term  "fraudulent  statement"  shall 
mean  a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Act  or  the 
regulations  issued  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  paragraphs  (a)  through  (d), 
this  §  335.3-1  shall  apply  only  to 
forward-looking  statements  made  by  or 
on  behalf  of  a  bank  if,  at  the  time  such 
statements  are  made  or  reaffirmed,  the 
bank  is  subject  to  the  reporting 
requirements  of  the  Act  and  has  filed  its 
most  recent  annual  report  on  Form  F-2. 

4.  In  §  335.4,  paragraph  (a)  would  be 
amended  by  adding  new  subparagrpahs 
(4)  and  (5)  as  follows: 


§  335.4    Registration  statements  and 
reports. 

(a)  *  *  * 

(4)  Exemptions  for  American 
depository  receipts  and  certain  foreign 
securities.  (i)(A)  Securities  of  any  class  - 
issued  by  any  foreign  bank  shall  be 
exempt  from  Section  12(g)  of  the  Act  if 
the  class  has  fewer  than  300  holders 
resident  in  the  United  States.  This 
exemption  shall  continue  until  the  next 
fiscal  year  end  at  which  the  bank  has  a 
class  of  equity  securities  held  by  300  or 
more  persons  resident  in  the  United 
States.  For  the  purpose  of  determining 
whether  a  security  is  exempt  pursuant  to 
this  paragraph,  securities  held  of  record 
by  persons  resident  in  the  United  States 
shall  be  determined  as  provided  in 
§  335.2(;)  except  that  securities  held  of 
record  by  a  broker,  dealer  or  bank  or 
nominee  for  any  of  them  in  the  United 
States  for  the  accounts  of  customers 
resident  in  the  United  States  shall  be 
counted  as  held  in  the  United  States  by 
the  number  of  separate  accounts  for 
which  the  securities  are  heid.  The  bank 
may  rely  in  good  faith  on  information  as 
to  the  number  of  such  separate  accounts 
supplied  by  all  owners  of  the  class  of  its 
securities  which  are  borkers,  dealers  or 
banks  in  the  United  States  or  a  nominee 
for  any  of  them. 

(B)  Registration  of  any  class  of 
security  by  a  foreign  bank  under  Section 
12(g)  of  the  Act  shall  be  terminated 
ninety  days,  or  such  shorter  period  as 
the  FDIC  may  determine,  after  the  bank 
files  a  certification  with  the  FDIC  that 
the  number  of  holders  resident  in  the 
United  States  of  such  class  of  security  is 
reduced  to  less  than  300  persons. 
Termination  of  registration  shall  be 
deferred  pending  final  determination  on 
the  question  of  denial. 

(ii)(A)  Securities  of  any  foreign  private 
bank  shall  be  exempt  from  Section  12(g) 
of  the  Act  if  the  barik,  or  a  government 
official  or  agency  of  the  country  of  the 
bank's  domicile  or  in  which  it  is 
incorporated  or  organized, 

[1]  Shall  furnish  to  the  FDIC  whatever 
information  in  each  of  the  following 
categories  ("required  pubhc 
information")  the  bank  during  its  last 
fiscal  year  [i]  has  made  public  under  the 
law  of  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized, 
[ii]  has  filed  with  a  stock  exchange  on 
which  its  securities  are  traded  and 
which  was  made  public  by  such 
exchange,  or  [Hi]  has  distributed  to  its 
security  holders; 

[2]  Shall  fiimish  to  the  FDIC  a  list 
identifying  the  required  public 
information  and  stating  when  and  by 
whom  it  is  required  to  be  made  public, 
filed  with  any  such  exchange  or 
distributed  to  security  holders; 


[3]  Shall  furnish  to  the  FDIC,  during 
each  subsequent  fiscal  year,  whatever 
required  public  information  is  made 
public,  promptly  after  such  information 
is  made  public:  and 

[4]  Shall  furnish  to  the  FDIC  a  revised 
list  reflecting  any  changes  in  the  kind  of 
required  public  information  promptly 
after  the  end  of  any  fiscal  year  in  which 
any  changes  occur. 

(B)  The  required  public  information 
shall  be  furnished  on  or  before  the  date 
on  which  a  registration  statement  under 
Section  12(g)  of  the  Act  would  otherwise 
be  required  to  be  filed. 

(C)  The  required  public  information  is 
that  about  which  investors  ought 
reasonably  to  be  informed  with  respect 
to  the  bank  and  its  subsidiaries 
concerning:  The  financial  condition  or 
results  of  operations;  changes  in 
business;  acquisitions  or  dispositions  of 
assets;  issuance,  redemption  or 
acquisitions  or  their  securities;  changes 
in  management  or  control,  the  granting 
of  options  or  the  payment  of  o^er 
remuneration  to  directors  or  officers' 
transactions  with  directors,  officers  or 
principal  security  holders;  and  any  other 
information  about  which  investors  ought 
reasonably  to  be  informed. 

(D)  Only  one  complete  copy  of  any 
information  or  document  need  be 
furnished  under  §  335.4(a)(4)(ii)(A).  If 
the  bank  has  prepared  or  caused  to  be 
prepared  an  English  translation  or 
substantially  equivalent  English  version 
of  any  informafion  or  document  which 
would  otherwise  be  furnished,  such 
translation  or  version  shall  be  furnished 
and  the  information  or  document  in  the 
original  language  need  not  be  furnished. 
Such  information  and  documents  need 
not  be  under  cover  of  any  prescribed 
form  and  shall  not  be  deemed  to  be 
"filed"  with  the  FDIC  or  otherwise 
subject  to  the  liabilities  of  Section  18  of 
the  Act. 

(E)  The  furnishing  of  any  information 
or  document  under  §  335.4(a)(4)(ii)  shall 
not  constitute  an  admission  for  any 
purpose  that  the  bank  is  subject  to  the 
Act. 

(iii)  American  Depository  Receipts  for 
the  securities  of  any  foreign  bank  shall 
be  exempt  from  Section  12(g)  of  the  Act. 

(iv)  Securities  of  any  foreign  private 
bank,  other  than  a  North  American 
bank,  which  has  any  class  of  securities 
registered  on  a  national  securities 
exchange  pursuant  to  Section  12(b)  of 
the  Act  or  any  foreign  private  bank 
which  is  required  to  file  reports  pursuant 
to  Section  15(d)  of  the  Act  shall  be 
exempt  ftt)m  Section  12(g)  of  the  Act. 

(v)  The  exemptions  provided  by 
S  335.4(a)(4)(ii)  and  (iv)  shall  not  be 
available  for  any  class  of  securities  if  at 
the  end  of  the  last  fiscal  year  of  the 
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bank  (A)  more  than  50  per  cent  of  the 
outstanding  voting  securities  of  such 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certiflcates  or 
depositary  receipts  by  residents  of  the 
United  States  and  (B)  the  business  of 
such  bank  is  administered  principally  in 
the  United  States  or  50  per  cent  or  more 
of  the  members  of  its  Board  of  Directors 
are  residents  of  the  United  States.  For 
the  purpose  of  this  paragraph  the  term 
"resident",  as  applied  to  security 
holders,  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
bank,  the  voting  trustee  or  the 
depositary  as  being  located  in  the 
United  States. 

(vi)  The  exemption  provided  by 
S  335.4(a)(4)(ii)(A)  shall  not  be  available 
for  securities  of  any  foreign  bank  which 
within  one  year  prior  to  the  date  as  of 
which  registration  of  such  securities 
under  Section  12(g)  of  the  Act  is 
required,  has  had  ihe  same  or  any  other 
class  of  securities  registered  under 
Section  12  of  the  Act,  nor  shall  such 
exemption  be  available  for  securities  the 
registration  of  which  under  Section  12(g) 
of  the  Act  is  required  as  a  result  of  the 
termination  of  an  exemption  under 
S  335.4(a)(4)(iv).  | 

(5)  Reports  of  foreign  private  banks. 
(i)  Every  foreign  private  bank  which  is 
subject  to  9  335.4(e)  shall  make  reports 
on  Form  F-4A,  except  that  this  rule  shall 
not  apply  to  issuers  of  American 
depositary  receipts  for  securities  of  any 
foreign  bank. 

(ii)  Such  reports  shall  be  transmitted 
promptly  after  the  information  required 
by  Form  F-4A  is  made  public  by  the 
bank,  by  the  country  of  its  domicile  or 
under  the  laws  of  which  it  was 
incorporated  or  organized,  or  by  a 
foreign  securities  exchange  with  which 
the  bank  has  filed  the  information. 

(iii)  Reports  furnished  under 
S  335.4(a)(5)  shall  not  be  deemed  to  be 
"filed"  with  the  FDIC  or  otherwise 
subject  to  the  liabilities  of  Section  18  of 
the  Act. 
***** 

5.  In  5  335.4,  paragraph  (h)(3)(i)  would 
be  amended  by  deleting  the  penultimate 
sentence  "The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  the  acquisition 
is  exempted  by  Section  13(d)(6)(B)  of  the 
Act.". 

6.  bi  i  335.5,  paragraphs  (b),  (dj  and 
(e)  would  be  revised  as  follows:  [ 

«  335.5     Proxy  ttatmiMnts  and  ottMr 
•oNcttatiofw  ufMtor  Section  14  of  the  Act 


(b)  Exceptions.  The  requirements  of 
this  S  335.5  shall  not  apply  to  the 
following: 

(5)  The  furnishing  of  proxy  voting 
advice  by  any  person  (the  "advisor")  to 
any  other  person  with  whom  the  advisor 
has  a  business  relationship,  if: 

(i)  TTie  advisor  renders  financial 
advice  in  the  ordinary  course  of  his 
business; 

(ii)  The  advisor  discloses  to  the 
recipient  of  the  advice  any  significant 
relationship  with  the  bank  or  any  of  its 
affiliates,  or  a  shareholder  proponent  of 
the  matter  on  which  advice  is  given,  as 
well  as  any  material  interest  of  the 
advisor  in  such  matter; 

(iii)  The  advisor  receives  no  special 
commission  or  remuneration  for 
furnishing  the  proxy  voting  advice  bom 
any  person  other  than  a  recipient  of  the 
advice  and  other  persons  who  receive 
similar  advice  under  this  subsection; 
and 

(iv)  The  proxy  voting  advice  is  not 
furnished  on  behalf  of  any  person 
soliciting  proxies  or  on  behalf  of  a 
participant  in  an  election  subject  to  the 
provisions  of  §  335.5(i). 

Not0. — ^The  solicitationa  excepted  by 
paragraphs  (b)(1)  and  (b)(5}  remain  subject  to 
the  prohibitions  against  false  and  misleading 
statements  in  {  335.5(b). 

***** 

(d)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold- 
face type  whether  or  not  the  proxy  is 
solicited  on  behalf  of  the  bank's  board 
of  directors  or,  if  provided  other  than  by 
a  majority  of  the  board  of  directors, 
shall  indicate  in  bold-face  type  the 
identity  of  the  persons  on  whose  behalf 
the  solicitation  is  made,  (ii)  shall 
provide  a  specifically  designated  blank 
space  for  dating  the  proxy,  and  (iii)  shall 
identify  clearly  and  impartially  each 
matter  or  group  of  related  matters 
intended  to  be  acted  upon  whether 
proposed  by  the  bank  or  by  security 
holders.  No  reference  need  be  made, 
however,  to  matters  as  to  which 
discretionary  authority  is  conferred 
under  paragraph  (d)(3)  of  this  section. 

(2)(i)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportimity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of.  or 
abstention  with  respect  to,  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  bold-faced 
type  how  the  shares  represented  by  the 


proxy  are  intended  to  be  voted  in  each 
such  case. 

(ii)  A  form  of  proxy  which  provides 
for  the  election  of  directors  shall  set 
forth  the  names  of  persons  nominated 
for  election  as  directors.  Such  form  of 
proxy  shall  clearly  provide  any  of  the 
following  means  for  security  holders  to 
withhold  authority  to  vote  for  each 
nominee: 

(A)  A  box  opposite  the  name  of  each 
nominee  which  may  be  marked  to 
indicate  that  authority  to  vote  for  such 
nominee  is  withheld;  or 

(B)  An  bistruction  in  bold-face  type 
which  indicates  that  the  security  holder 
may  withhold  authority  to  vote  for  any 
nominee  by  lining  through  or  otherwise 
striking  out  the  name  of  any  nominee;  or 

(C)  Designated  blank  spaces  in  which 
the  shareholder  may  enter  the  names  of 
nominees  with  respect  to  whom  the 
shareholder  chooses  to  withhold 
authority  to  vote:  or 

(D)  Any  other  similar  means,  provided 
that  clear  instructions  are  furnished 
indicating  how  the  shareholder  may 
withhold  authority  to  vote  for  any 
nominee. 

Such  form  of  proxy  also  may  provide  a 
means  for  the  security  holder  to  grant 
authority  to  vote  for  the  nominees  set 
forth,  as  a  group,  provided  that  there  is  a 
similar  means  for  the  security  holder  to 
withhold  authority  to  vote  for  such 
group  of  nominees.  Any  such  form  of 
proxy  which  is  executed  by  the  security 
holder  in  such  manner  as  not  to 
withhold  authority  to  vote  for  the 
election  of  any  nominee  shall  be  deemed 
to  grant  such  authority,  provided  that 
the  form  of  proxy  so  states  in  bold-face 
type. 

Instructions.  1.  Paragraph  (ii)  does  not 
apply  in  the  case  of  a  merger,  consolidation 
or  other  plan  if  the  election  of  directors  in  an 
intergral  part  of  the  plan. 

2.  If  applicable  state  law  gives  legal  effect 
to  votes  cast  against  a  nominee,  then  in  lieu 
of,  or  in  addition  to,  providing  a  means  for 
security  holders  to  withhold  authority  to  vote, 
the  bank  should  provide  a  similar  means  for 
security  holders  to  vote  against  each 


(e)  *  *  * 

(6)  All  proxy  statements  shall 
disclose,  under  an  appropriate  caption, 
the  date  by  which  proposals  of  security 
holders  intended  to  be  presented  at  the 
next  annual  meeting  must  be  received 
by  the  bank  for  inclusion  in  the  bank's 
proxy  statement  and  form  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  accordance  with  the 
provisions  of  §  335.5(k)(iii)(A).  If  the 
date  of  the  next  annual  meeting  is 
subsequently  advanced  by  more  than  30 
calendar  days  or  delayed  by  more  than 
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90  calendar  days  fi-om  the  date  of  the 
armual  meeting  to  which  the  proxy 
statement  relates,  the  bank  shall,  in  a 
timely  manner,  inform  security  holders 
of  such  change,  and  the  date  by  which 
proposals  of  security  holders  must  be 
received,  by  any  means  reasonably 

calculated  to  so  inform  them. 

***** 

7.  In  §  335.5(h)(1)  the  second  sentence 
is  amended  by  deleting  the  term,  "or 
dividends.". 

8.  In  §  335.5  paragraphs  (1)  and  (m) 
would  be  deleted  as  follows: 

9  335.5     Proxy  •tatwiMnts  and  ottwr 
solicitations  undor  Section  14  of  the  Act 

***** 

(l)-{m)  [Reserved] 

***** 

9.  In  9  335.6  paragraphs  (j).  (k),  (1),  (m). 
(n).  (o).  (p).  tq).  (r).  (s).  (t),  (u)  and  (v) 
would  be  redesignated  (k),  (1),  (m),  (n), 
(o).  (p).  (q)'.  (r).  (8),  (t).  (u).  (v),  (w)  and  a 
new  paragraph  (j).  would  be  added  as 
follows: 

9  335.6    Reports  of  directors,  officers,  and 
principal  stockholders. 

***** 

(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  fi-om  Section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
seciuities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  bank. 
Provided,  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvested  dividends  or 
interest  are  being  paid.  i 

****** 

10.  New  99  335.8-1  through  335.8-9 
would  be  added  to  read  as  follows: 

9  335.8- 1    Scope  and  definitions  applicable 
to  99  335.8-1  through  335.809  (the  "tender 
offer  regulations"). 

(a)  Scope.  Sections  335.8-1  through 
335.8-9  (the  "tender  offer  regulations") 
shall  apply  to  any  tender  offer  which  is 
subject  to  Section  14(d)(1)  of  the  Act, 
including,  but  not  limited  to,  any  tender 
offer  for  securities  of  a  class  described 
in  that  section  which  is  made  by  an 
affiliate  of  the  bank  issuer  of  such  class. 

(b)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  the 
tender  offer  regulations  have  the  same 
meaning  as  in  the  Act  and  in  9  335.2.  In 
addition,  for  purposes  of  Section  14(d)  of 
the  Act  and  the  tender  offer  regulations. 
the  following  definitions  apply: 

(1)  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 


whose  behalf  a  tender  offer  is  made: 
Provided,  however,  That  the  term  does 
not  include  a  bank  which  makes  a 
tender  offer  for 'seciuities  of  any  class  of 
which  it  is  the  issuer. 

(2)  The  term  "subject  bank"  means 
any  issuer  of  securities  which  are  sought 
by  a  bidder  pursuant  to  a  tender  offer. 

(3)  The  term  "security  holders"  means 
holders  of  record  and  beneficial  owners 
of  securities  which  are  the  subject  of  a 
tender  offer. 

(4)  The  term  "beneficial  owner"  shall 
have  the  same  meaning  as  that  set  forth 
in  9  335.4(h)(5):  Provided,  however. 
That,  except  with  respect  to  99  335.8-3 
and  335.8-9(d)  and  Item  6  of  Form  F-13. 
the  term  shall  not  include  a  person  who 
does  not  have  or  share  investment 
power  or  who  is  deemed  to  be  a 
beneficial  owner  by  virtue  of 

9  335.4(h)(5)(iv)(A). 

(5)  The  term  "tender  offer  material" 
means: 

(i)  The  bidder's  formal  offer,  including 
all  the  material  terms  and  conditions  of 
the  tender  offer  and  all  amendments 
thereto; 

(ii)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depositary)  and  all  amendments  thereto; 
and 

(iii)  Press  releases,  advertisements, 
letters  and  other  dociunents  published 
by  the  bidder  or  sent  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  indirectly,  solicit,  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tender  offer. 
-    (6)  The  term  "executive  officer" 
means  the  president,  secretary, 
treasurer,  any  vice  president  in  charge 
of  a  principal  business  function  (such  as 
sales,  administration  or  finance)  or  any 
other  person  who  performs  similar 
policy  making  functions  for  a 
corporation. 

(7)  The  term  "business  day"  means 
any  day,  other  than  Saturday,  Sunday  or 
a  Federal  holiday,  and  shall  consist  of 
the  time  period  from  12:01  a.m.  through 
12:00  midnight  Eastern  time.  In 
computing  any  time  period  under 
Section  14(d)(5)  or  Section  14(d)(6)  of  the 
Act  or  under  9  335.8.  the  date  of  the 
event  which  begins  the  ruiming  of  such 
time  period  shall  be  included  except 
that  if  such  event  occurs  on  other  than  a 
business  day  such  period  shall  begin  to 
run  on  and  shall  include  the  first 
business  day  thereafter. 

(8)  The  term  "security  position  listing" 
means,  with  respect  to  securities  of  any 
issuer  held  by  a  registered  clearing 
agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 


whose  behalf  the  clearing  agency  holds 
the  issuer's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

9335.8-2    Date  Of  commencement  of  a 


(a)  Commencement.  A  tender  offer 
shall  commence  for  the  purposes  of 
Section  14(d)  of  the  Act  and  the  rules 
promulgated  thereunder  at  12K)1  a.m.  on 
the  date  when  the  first  of  the  following 
events  occurs: 

(1)  The  long  form  publication  of  the 
tender  offer  is  first  published  by  the 
bidder  under  9  335.8-4(a)(l); 

(2)  The  summary  advertisement  of  the 
tender  offer  is  first  published  by  the 
bidder  under  9  335.8-4(a)(2); 

(3)  The  summary  advertisement  or  the 
long  form  publication  of  the  tender  offer 
is  first  published  by  the  bidder  imder 

9  335.8-»(a)(3); 

(4)  De&iitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  securities 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77),  are  first  published  or 
sent  or  given  by  the  bidder  to  seciuity 
holders;  or 

(5)  The  tender  offer  is  first  published 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  paragraphs  (a)(1)  through 
(a)(4)  of  this  section. 

(b)  Public  announcement.  A  public 
announcement  by  a  bidder  through  a 
press  release,  newspaper  advertisement 
or  public  statement  which  includes  the 
information  in  paragraph  (c)  of  this 
section  with  respect  to  a  tender  offer  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  fix>m 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77)  shall 
be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
paragraph  (a)(5)  of  this  section  except 
that  such  tender  offer  shall  not  be 
deemed  to  be  first  published  or  sent  or 
given  to  security  holders  by  the  bidder 
under  ptu-agraph  (a)(5)  of  this  section  on 
the  date  of  such  public  announcement  if 
within  five  business  days  of  such  public 
announcement,  the  bidder  either 

(1)  Makes  a  subsequent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  with 
such  tender  offer,  in  which  event 
paragraph  (a)(5)  of  this  section  shall  not 
apply  to  the  initial  public 
announcement;  or 

(2)  Complies  with  9  335.&-3(a)  and 
contemporaneously  disseminates  the 
disclosure  required  by  9  335.8-6  to 
security  holders  under  9  335.8-4  or 
otherwise  in  which  event: 

(i)  The  date  of  conunencement  of  such 
tender  offer  under  paragraph  (a)  of  this 
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section  will  be  determined  by  the  date 
on  which  information  required  by 
S  335.8-6  is  first  published  or  sent  or 
given  to  security  holders  under  {  335.8-4 
or  otherwise;  and 

(ii)  Notwithstanding  the  preceding 
paragraph.  Section  14(d)(7)  of  the  Act 
shall  be  deemed  to  apply  to  such  tender 
o^er  from  the  date  of  such  public  i 
annotmcement.  | 

(c)  Information.  The  information 
referred  to  in  paragraph  (b)  of  this 
section  is  as  follows: 

(1)  The  identity  of  the  bidden 

(2)  The  identity  of  the  subject  bank; 
and 

(3)  The  amount  and  class  of  securities 
being  sought  and  the  price  or  range  of 
prices  being  offered  therefor. 

(d)  Announcements  not  resulting  in 
commencement.  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
information  in  paragraphs  (d)(1)  through 
(d)(3)  of  this  section  concerning  a  tender 
oHer  in  which  the  consideration  consists 
solely  of  cash  and/or  securities  exempt 
from  registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77)  shall 
not  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 
paragraph  (a)(5]  of  this  section. 

(1)  The  identity  of  the  bidder, 

(2)  The  identity  of  the  subject  bank; 
and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amoimt  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(e)  Announcement  made  under  SEC 
Rule  135.  A  public  announcement  by  a 
bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  discloses  only  the 
information  in  SEC  Rule  135(a)(4)  (17 
CFR  230.135(a)(4))  concerning  a  tender 
offer  in  which  the  consideration  consists 
solely  or  in  part  of  securities  to  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77)  shall  not  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  paragraph  (a)(5)  of 
this  section:  Provided  That  such  bidder 
flle»a  registration  statement  with  the 
SEC  concerning  the  securities  promptly 
after  the  public  announcement. 

$  335.*-3    FWng  and  tranamisston  of 
twndar  offar  atatamanL 

(a)  Filing  and  transmittal.  No  bidder 
shall  make  a  tender  offer  if.  after 
consummation  thereof,  such  bidder 
would  be  the  beneficial  owner  of  more 
than  5  percent  of  the  class  of  the  subject 
bank's  securities  for  which  the  tender 


offer  is  made,  unless  as  soon  as 
practicable  on  the  date  of  the 
commencement  of  the  tender  offer  the 
bidder: 

(1)  Files  with  the  FDIC  six  copies  of  a 
Tender  Offer  Statement  on  Form  F-13 
(S  335.54),  including  all  exhibits  thereto; 

(2)  Hand  delivers  a  copy  of  such  Form 
F-13,  including  all  exhibits  thereto; 

(i)  To  the  subject  bank  at  its  principal 
executive  office;  and 

(ii)  To  any  other  bidder,  which  has 
filed  a  Form  F-13  with  the  FDIC  relating 
to  a  tender  offer  which  has  not  yet 
terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 
bider's  principal  executive  office  or  at 
the  address  of  the  person  authorized  to 
receive  notices  and  communications 
(which  is  disclosed  on  the  cover  sheet  of 
such  other  bidder's  Form  F-13); 

(3)  Gives  telephonic  notice  of  the 
information  required  by  §  335.8-8(e)(2) 
(i)  and  (ii)  and  mails  by  means  of  first 
class  mail  a  copy  of  such  Form  F-13. 
including  all  exhibits  thereto: 

(i)  To  each  national  securities 
exchange  where  such  class  of  the 
subject  bank's  securities  is  registered 
and  listed  for  trading  (which  may  be 
based  upon  information  contained  in  the 
subject  bank's  most  recent  Aimual 
Report  on  Form  F-2  (5  335.42)  filed  with 
the  FDIC  unless  the  bidder  has  reason  to 
believe  that  such  information  is  not 
current)  which  telephonic  notice  shall  be 
made  when  practicable  prior  to  the 
opening  of  each  such  exchange;  and 

(ii)  To  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  if  such 
class  of  the  subject  bank's  securities  is 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(b)  Additional  materials.  The  bidder 
shall  file  with  the  FDIC  six  copies  of  any 
additional  tender  offer  materials  as  an 
exhibit  to  the  Form  F-13  required  by  this 
section,  and  if  a  material  change  occurs 
in  the  information  set  forth  in  such  Form 
F-13,  six  copies  of  an  amendment  to 
Form  F-13  (each  of  which  shall  include 
all  exhibits  other  than  those  required  by 
Item  11(a)  of  Form  F-13)  disclosing  such 
change  and  shall  send  a  copy  of  such 
additional  tender  offer  material  or  such 
amendment  to  the  subject  bank  and  to 
any  exchange  and/or  the  NASD,  as 
required  by  paragraph  (a)  of  this  section, 
promptly  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
such  change  is  first  published,  sent  or 
given  to  security  holders. 

(c)  Certain  announcements. 
Notwithstanding  paragraph  (b)  of  this 
section,  if  the  additional  tender  offer 
material  or  an  amendment  to  Form  F-13 
discloses  only  the  number  of  shares 
deposited  to  date,  and/or  announces  an 
extension  of  the  time  during  which 


shares  may  be  tendered,  then  the  bidder 
may  file  such  tender  offer  material  or 
amendment  and  send  a  copy  of  such 
tender  offer  material  or  amendment  to 
the  subject  bank,  any  exchange  and/or 
the  NASD,  as  required  by  paragraph  (a) 
of  this  section,  promptly  after  the  date 
such  tender  offer  material  is  first 
published  or  sent  or  given  to  security 
holders. 

§  33&A-4    Dlaaaminatlon  of  certain  tandar 


(a)  Materials  deemed  published  or 
sent  or  given.  A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/ or  securities  exempt  from 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  USC  77)  shall 
be  deemed  "published  or  sent  or  given 
to  security  holders"  within  the  meaning 
of  Section  14(d)(1)  of  the  act  if  the 
bidder  complies  with  all  of  the^ 
requirements  of  any  one  of  the  following 
sub-paragraphs:  Provided,  however, 
That  any  such  tender  offers  may  be 
published  or  sent  or  given  to  security 
holders  by  other  methods,  but  with 
respect  to  summary  publication,  and  the 
use  of  stockholder  Usts  and  security 
position  listings  under  §  335.8-5,  only 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section  can  be  followed. 

(1)  Long-form  publication.  The  bidder 
makes  adquate  publication  in  a 
newspaper  or  newspapers  of  long-form 
publication  of  the  tender  offer. 

(2)  Summary  publication,  (i)  The 
bidder  makes  adequate  publication  in  a 
newspaper  or  newspapers  of  a  summary 
advertisement  of  the  tender  offer;  and 

(ii)  Mails  by  first  class  mail  or 
otherwise  furnishes  with  reasonable 
promptness  the  bidder's  tender  offer 
materials  to  any  security  holder  who 
requests  such  tender  offer  materials  in 
response  to  the  sununary  advertisement 
or  otherwise. 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  Any  bidder 
using  stockholder  lists  and  security 
position  Ustings  under  S  335.8-5  shall 
comply  with  paragraphs  (a)(l]  or  (a)(2) 
of  this  section  on  or  prior  to  the  date  of 
the  bidder's  request  for  such  lists  or 
listing  under  §  335.8-5(a). 

(b)  Adequate  publication.  Depending 
on  the  facts  and  circumstances  involved. 
adequate  publication  of  a  tender  offer 
under  this  section  may  require 
publication  in  a  newspaper  with  a 
national  circulation  or  may  only  require 
publication  in  a  newspaper  with 
metropolitan  or  regional  circulation  or 
may  require  publication  in  a 
combination  thereof:  Provided,  however. 
That  publication  in  all  editions  of  a 
daily  newspaper  with  a  national 
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circulation  shall  be  deemed  to  constitute 
adequate  publication. 

(c)  Publication  of  changes.  If  a  fender 
offer  has  been  published  or  sent  or  given 
to  security  holders  by  one  or  more  of  the 
methods  enumerated  in  paragraph  (a)  of 
this  section,  a  material  change  in  the 
information  published,  sent  or  given  to 
security  holders  shall  be  promptly 
disseminated  to  security  holders  in  a 
manner  reasonably  designed  to  inform 
security  holders  of  such  change: 
Provided,  however,  That  if  the  bidder 
has  elected  under  §  335.8-5(f)(l)  to 
require  the  subject  bank  to  disseminate 
amendments  disclosing  material 
changes  to  the  tender  offer  materials 
under  §  335.8-5,  the  bidder  shall 
dissseminate  material  changes  in  the 
information  published  or  sent  or  given  to 
security  holders  at  least  pursuant  to 
§  335.8-5. 

§  335.8-5    Dissemination  of  certain  tender 
offers  by  the  use  of  stockholder  lists  and 
security  position  listings. 

(a)  Obligations  of  the  subject  bank. 
Upon  receipt  by  a  subject  bank  at  its 
principal  executive  offices  of  a  bidder's 
written  request,  meeting  the 
requirements  of  paragraph  (e)  of  this 
section,  the  subject  bank  shall  comply 
with  the  following  sub-paragraphs. 

(1)  The  subject  bank  shall  notify 
promptly  transfer  agents  and  any  other 
persons  who  will  assist  the  subject  bank 
in  complying  with  the  requirements  of 
this  section  of  the  receipt  by  the  subject 
bank  of  a  request  by  a  bidder  under  this 
section. 

(2)  The  subject  bank  shall  promptly 
ascertain  whether  the  most  recently 
prepared  stockholder  list,  written  or 
otherwise,  within  the  access  of  the 
subject  bank  was  prepared  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder's  request  and,  if  so, 
the  subject  bank  shall  promptly  prepare 
or  cause  to  be  prepared  a  stockholder 
list  as  of  the  most  recent  practicable 
date  which  shall  not  be  more  than  ten 
business  days  before  the  date  of  the 
bidder's  request. 

(3)  The  subject  bank  shall  make  an 
election  to  comply  and  shall  comply 
with  all  of  the  provisions  of  either 
paragraph  (b)  or  paragraph  (c)  of  this 
section.  The  subject  bank's  election 
once  made  shall  not  be  modified  or 
revoked  during  the  bidder's  tender  offer 
and  extensions  thereof. 

(4)  No  later  than  the  second  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  orally 
notify  the  bidder,  which  notification 
shall  be  confirmed  in  writing,  of  the 
subject  bank's  election  made  under 
paragraph  (a)(3)  of  this  section.  Such 
notification  shall  indicate  (i)  the 


approximate  number  of  security  holders 
of  the  class  of  securities  being  sought  by 
the  bidder,  and  (ii)  if  the  subject  bank 
elects  to  comply  with  paragraph  (b)  of 
this  section,  appropriate  information 
concerning  the  location  for  delivery  of 
the  bidder's  tender  offer  materials  and 
the  approximate  direct  costs  incidental 
to  the  mailing  to  security  holders  of  the 
bidder's  tender  offer  materials  computed 
in  accordance  with  paragraph  (g)(2)  of 
this  section. 

(b)  Mailing  of  tender  offer  materials 
by  the  subject  bank.  A  subject  bank 
which  elects  under  paragraph  (a)(3)  of 
this  section  to  comply  with  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(1)  The  subject  bank  shall  promptly 
contact  each  participant  named  on  the 
most  recent  security  position  listing  of 
any  clearing  agency  within  the  access  of 
the  subject  bank  and  make  inquiry  of 
each  participant  as  to  the  approximate 
number  of  beneficial  owners  of  the 
subject  bank  securities  being  sought  in 
the  tender  offer  held  by  each  such 
participant. 

(2)  No  later  than  the  third  business 
day  after  delivery  of  the  bidder's  tender 
offer  materials  under  paragraph  (g)(1)  of 
this  section,  the  subject  bank  shall  begin 
to  mail  or  cause  to  be  mailed  by  means 
of  first  class  mail  a  copy  of  the  bidder's 
tender  offer  materials  to  each  person 
whose  name  appears  as  a  record  holder 
of  the  class  of  securities  for  which  the 
offer  is  made  on  the  most  recent 
stockholder  list  referred  to  in  paragraph 
(a)(2)  of  this  section.  The  subject  bank 
shall  use  its  best  efforts  to  complete  the 
mailing  in  a  timely  manner  but  in  no 
event  shall  such  mailing  be  completed  in 
a  substantially  greater  period  of  time 
than  the  subject  bank  would  complete  a 
mailing  to  security  holders  of  its  own 
materials  relating  to  the  tender  offer. 

(3)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder's 
tender  offer  materials  under  paragraph 
(g)(1)  of  this  section,  the  subject  bank 
shall  begin  to  transmit  or  cause  to  be 
transmitted  a  sufficient  number  of  sets 
of  the  bidder's  tender  offer  materials  to 
the  participants  named  on  the  security 
position  listings  described  in  paragraph 
(b)(1)  of  this  section.  The  subject  bank 
shall  use  its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  such  transmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  such 
participants  using  security  position 
listings  of  clearing  agencies  of  its  own 
material  relating  to  the  tender  offer. 

(4)  The  subject  bank  shall  promptly 
give  oral  notification  to  the  bidder. 


which  notification  shall  be  confirmed  in 
writing,  of  the  commencement  of  the 
mailing  under  paragraph  (b)(2)  of  this 
section  and  of  the  transmittal  under 
paragraph  (b)(3)  of  this  section. 

(5)  During  the  tender  offer  and  any 
extension  thereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  list  and  shall  mail  or  cause 
to  be  mailed  promptly  following  each 
update  a  copy  of  the  bidder's  tender 
offer  materials  (to  the  extent  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  of  (i)  the  date  of  preparation  of 
the  most  recent  stockholder  list  referred 
to  in  paragraph  (a)(2)  of  this  section  or 
(ii)  the  last  preceding  update. 

(6)  If  the  bidder  has  elected  under 
paragraph  (f)(1)  of  this  section  to  require 
the  subject  bank  to  disseminate 
amendment  disclosing  material  changes 
to  the  tender  offer  materials  under  this 
section,  the  subject  bank  promptly 
following  delivery  of  each  such 
amendment,  shall  mail  or  cause  to  be 
mailed  a  copy  of  each  such  amendment 
to  each  record  holder  whose  name 
appears  on  the  shareholder  list 
described  in  paragraphs  (a)(2)  and  (b)(5) 
of  this  section  and  shall  transmit  or 
cause  to  be  transmitted  sufficient  copies 
of  such  amendment  to  each  participant 
named  on  security  position  listings  who 
received  sets  of  the  bidder's  tender  offer 
materials  under  paragraph  (b)(3)  of  this 
section. 

(7)  The  subject  bank  shall  not  include 
any  communication  other  than  the 
bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  bank 
shall  reimburse  the  bidder  the  excess,  if 
any,  of  the  amounts  advanced  under 
paragraph  (f)(3)(iii)  over  the  direct  costs 
incidental  to  compliance  by  the  subject 
bank  and  its  agents  in  performing  the 
acts  required  by  this  section  computed 
in  accordance  with  paragraph  (g)(2)  of 
this  section. 

(c)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  under  paragraph 
(a)(3)  of  this  section  to  comply  with  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following  subparagraphs. 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank's 
principal  executive  office  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
list  referred  to  in  paragraph  (a)(2)  of  this 
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section  and  a  copy  of  the  names  and 
addresses  of  participants  identified  on 
the  most  recent  security  position  listing 
of  any  clearing  agency  which  is  within 
the  access  of  the  subject  bank. 

(2)  If  the  bidder  has  elected  under 
paragraph  [f](l)  of  this  section  to  require 
the  sdbject  bank  to  disseminate 
amendments  disclosing  material   ' 
changes  to  the  tender  offer  materials, 
the  subject  bank  shall  update  the 
stockholder  list  by  furnishing  the  bidder 
with  the  name  and  address  of  each 
record  holder  named  on  the  stockholder 
list,  and  not  previously  furnished  to  the 
bidder,  promptly  after  such  information 
becomes  available  to  the  subject  bank 
during  the  tender  offer  and  any     I 
extensions  thereof.  ' 

(d)  Liability  of  subject  bank  and 
others.  Neither  the  subject  bank  nor  any 
afTihate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(1)  Deemed  to  have  made  a 
solicitation  or  recommendation 
respecting  the  tender  offer  within  the 
meaning  of  Section  14(d)(4)  of  the  Act 
based  solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  afRliate  or  agent  of  the  subject  bank 
with  one  or  more  requirements  of  this 
section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  the  stockholder  list  or 
security  position  listing,  unless  such 
inaccuracy  results  from  a  lack  of 
reasonable  care  on  the  part  of  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank; 

(3)  Deemed  to  be  an  "underwriter" 
within  the  meaning  of  Section  (2)(11)  of 
the  Securities  Act  of  1933  (15  U.S.C.  77) 
for  any  purpose  of  that  Act  or  any  rule 
or  regulation  issued  thereunder  based 
solely  upon  the  compliance  or 
noncompliance  by  the  subject  bank  or 
any  affiliate  or  agent  of  the  subject  bank 
with  one  or  more  of  the  requirements  of 
this  section;  or 

(4)  Liable  under  any  provision  of  the 
Federal  securities  laws  for  the 
disclosure  in  the  bidder's  tender  offer 
materials,  including  any  amendment 
thereto,  based  solely  upon  the       I 
compliance  or  noncompliance  by  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more  of  the 
requirements  of  this  section. 

(e)  Content  of  the  bidder's  request. 
The  bidder's  written  request  referred  to 
in  paragraph  (a)  of  this  section  shall 
include  the  following:  1 

(1)  The  identity  of  the  bidder.    I 

(2)  The  title  of  the  class  of  securities 
which  is  the  subject  of  the  bidder's 
tender  offer 


(3)  A  statement  that  the  bidder  is 
making  a  request  to  the  subject  bank 
under  paragraph  (a)  of  this  section  for 
the  use  of  the  stockholder  list  and 
security  position  listings  for  the  piupose 
of  disseminating  a  tender  offer  to 
security  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  with  the 
provisions  of  paragraph  (f)  of  this 
section; 

(5)  A  statement  as  to  whether  or  not  it 
has  elected  under  paragraph  (f)(1)  of  this 
section  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  material  under  this  section; 
and 

(6)  The  name,  address  and  telephone 
nimiber  of  the  person  whom  the  subject 
bank  shall  contact  under  paragraph 
(a)(4)  of  this  section. 

(f)  Obligations  of  the  bidder.  Any 
bidder  who  requests  that  a  subject  bank 
comply  with  the  provisions  of  paragraph 
(a)  of  ^is  section  shall  comply  with  the 
following  subparagraphs. 

(1)  The  bidder  shall  make  an  election 
whether  or  not  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials  under  this  section, 
which  election  shall  be  included  in  the 
request  referred  to  in  paragraph  (a)  of 
this  section  and  shall  not  be  revocable 
by  the  bidder  during  the  tender  offer  and 
extensions  thereof. 

(2)  With  respect  to  a  tender  offer 
subject  to  Section  14(d)(1)  of  the  Act  in 
which  the  consideration  consists  solely 
of  cash  and/or  securities  exempt  from 
registration  under  Section  3  of  the 
Securities  Act  of  1933  (15  U.S.C.  77),  the 
bidder  shall  comply  with  S  335.8-4(a)(3). 

(3)  If  the  subject  bank  elects  to  comply 
with  paragraph  (b)  of  this  section. 

(i)  The  bidder  shall  promptly  deliver 
the  tender  offer  materials  after  receipt  of 
the  notification  from  the  subject  bank  as 
provided  in  paragraph  (a)(4)  of  this 
section; 

(ii)  The  bidder  shall  promptly  notify 
the  subject  bank  of  any  amenditnent  to 
the  bidder's  tender  offer  materials 
requiring  compliance  by  the  subject 
bank  with  paragraph  (b)(6)  of  this 
section  and  shall  promptly  deliver  such 
amendment  to  the  subject  bank  under 
paragraph  (g)(1)  of  this  section; 

(iii)  The  bidder  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conducting  mailings 
to  security  holders  computed  in 
accordance  with  paragraph  (g)(2)  of  this 
section; 

(iv)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  the  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 


section  computed  in  accordance  with 
paragraph  (g)(2)  of  this  section  which 
are  in  excess  of  the  amount  advanced 
under  paragraph  (f)(2)(iii)  of  this  section; 
and 

(v)  The  bidder  shall  mail  by  means  of 
ffrst  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(4)  If  the  subject  bank  elects  to  comply 
with  paragraph  (c)  of  this  section, 

(i)  The  subject  bank  shall  use  the 
stockholder  list  and  security  position 
listings  furnished  to  the  bidder  under 
paragraph  (c)  of  this  section  exclusively 
in  the  dissemination  of  tender  offer 
materials  to  security  holders  in 
connection  with  the  bidder's  tender  offer 
and  extensions  thereof; 

(ii)  The  bidder  shall  return  the 
stockholder  lists  and  security  position 
listings  furnished  to  the  bidder  under 
paragraph  (c)  of  this  section  promptly 
after  the  termination  of  the  bidder's 
tender  offer; 

(iii)  The  bidder  shall  accept,  handle 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  under  paragraph  (c)  of  this  - 
section  to  the  subject  bank  on  a 
confidential  basis; 

(iv)  The  bidder  shall  not  retain  any 
stockholder  list  or  security  position 
listing  furnished  by  the  subject  bank 
under  paragraph  (c)  of  this  section,  or 
any  copy  thereof,  nor  retain  any 
information  derived  from  any  such  list 
or  listing  or  copy  thereof  after  the 
termination  of  the  bidder's  tender  offer 

(v)  The  bidder  shall  mail  by  means  of 
first  class  mail,  at  its  own  expense,  a 
copy  of  its  tender  offer  materials  to  each 
person  whose  identity  appears  on  the 
stockholder  list  as  furnished  and 
updated  by  the  subject  bank  under 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section; 

(vi)  The  bidder  shall  contact  the 
participants  named  on  the  security 
position  listing  of  any  clearing  agency, 
make  inquiry  of  each  participant  as  to 
the  approximate  number  of  sets  of 
tender  offer  materials  required  by  each 
participant,  and  furnish,  at  its  own 
expense,  sufficient  sets  of  tender  offer 
materials  and  any  amendment  thereto  to 
each  participant  for  subsequent 
transmission  to  the  beneficial  owners  of 
the  securities  being  sought  by  the 
bidder; 

(vii)  The  bidder  shall  mail  by  means 
of  first  class  mail  or  otherwise  furnish 
with  reasonable  promptness  the  tender 
offer  materials  to  any  security  holder 
who  requests  such  materials;  and 

(viii)  The  bidder  shall  promptly 
reimburse  the  subject  bank  for  direct 
costs  incidental  to  compliance  by  the 
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subject  bank  and  its  agents  in 
performing  the  acts  required  by  this 
section  computed  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(g)  Delivery  of  materials,  computation 
of  direct  costs.  (1)  Whenever  the  bidder 
is  required  to  deliver  tender  offer 
materials  or  amendments  to  tender  offer 
materials,  the  bidder  shall  deliver  to  the 
subject  bank  at  the  location  specified  by 
the  subject  bank  in  its  notice  given 
under  paragraph  (a)(4)  of  this  section  a 
number  of  sets  of  the  materials  or  of  the 
amendment,  as  the  case  may  be.  at  least 
equal  to  the  approximate  number  of 
security  holders  specified  by  the  subject 
bank  in  such  notice,  together  with 
appropriate  envelopes  or  other 
containers  therefor:  Provided,  however, 
That  delivery  shall  be  deemed  not  to 
have  been  made  unless  the  bidder  has 
complied  vtrith  paragraph  (f)(3)(iii)  of  this 
section  at  the  time  the  materials  or 
amendments,  as  the  case  may  be.  are 
delivered. 

(2)  The  approximate  direct  cost  of 
mailing  the  bidder's  tender  offer 
materials  shall  be  computed  by  adding 
(i)  the  direct  cost  incidental  to  the 
mailing  of  the  subject  bank's  last  annual 
report  to  shareholders  (excluding 
employees  time),  less  the  costs  of 
preparation  and  printing  of  the  report, 
and  postage,  plus  (ii)  the  amount  of  first 
class  postage  required  to  mail  the 
bidder's  tender  offer  materials.  The 
approximate  direct  costs  incidental  to 
the  mailing  of  the  amendments  to  the 
bidder's  tender  offer  materials  shall  be 
computed  by  adding  (iii)  the  estimated 
direct  costs  of  preparing  mailing  labels, 
of  updating  shareholders  lists  and  of 
third  party  handling  charges  plus  (iv)  the 
amount  of  first  class  postage  required  to 
mail  the  bidder's  amendment.  Direct 
costs  incidental  to  the  mailing  of  the 
bidder's  tender  offer  materials  and 
amendments  thereto  when  finally 
computed  may  include  all  reasonable 
charges  paid  by  the  subject  bank  to 
third  parties  for  supplies  or  services, 
including  costs  attendant  to  preparing 
shareholder  lists,  mailing  labels, 
handling  the  bidder's  materials, 
contacting  participants  named  on 
security  position  listings,  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behalf  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reasonable  detail. 

9  335J-6    Oisdosure  rtqulremwits  wNh 
rMp«ct  to  tandar  offers. 

(a)  Information  required  on  date  of 
commencement. — (1)  Long-form 
publication.  If  a  tender  offer  is 


published,  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  means  of  long-term  publication  under 
§  335.8-4(a)(l).  such  long-form 
publication  shall  include  the  information 
required  by  paragraph  (e](l}  of  this 
section. 

(2)  Summary  publication.  If  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
publication  under  §  335.8-^(a)(2), 

(i)  The  summary  advertisement,  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  paragraph  (e)(2] 
of  this  section;  and 

(ii)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  shall  include  the 
information  required  by  paragraph  (e)(1) 
of  this  section. 

(3)  Use  of  stockholder  lists  and 
security  position  listing.  If  a  tender  offer 
is  published  or  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  the  use  of  stockholder  lists  and 
security  position  listings  under  S  335.&- 
4(a)(3). 

(i)  Either  (A)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
paragraph  (e)(2)  of  this  section,  or  (B)  if 
long-form  publication  of  the  tender  offer 
is  made,  such  long-form  publication 
shall  include  the  information  required 
by  paragraph  (e)(1)  of  this  section;  and 

(ii)  The  tender  offer  materials 
transmitted  to  security  holders  by  use  of 
such  lists  and  security  position  listings 
and  furnished  by  the  bidder  upon  the 
request  of  any  security  holder  shall 
include  the  informaton  required  by 
paragraph  (e)(1)  ofthis  section. 

(4)  Other  tender  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  other  than  under 

§  335.8-4(a),  the  tender  offer  materials 
which  are  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  of  such  offer  shall 
include  the  information  required  by 
paragraph  (e)(1)  of  this  section. 

(b)  Information  required  in  summary 
advertisement  made  after 
commencement.  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  include  at  least  the 
information  specified  in  paragraphs 
(e)(l)(i}-{iv)  and  (e)(2)(iv)  of  this  section. 

(c)  Information  required  in  other 
tender  offer  materials  published  after 
commencement.  Except  for  summary 
advertisement  described  in  paragraph 
(b)  of  this  section  and  tender  offer 
materials  described  in  paragraphs 
(a)(2)(ii)  and  (a)(3)(ii)  of  this  section, 
additional  tender  offer  materials 
published,  sent  or  given  to  security 


holders  subsequent  to  the  date  of 
commencement  shall  include  the 
information  required  by  paragraphs 
(e)(l)(v)-viii)  of  this  section  which  has 
been  previously  furnished  by  the  bidder 
in  connection  with  the  tender  offer. 

(d)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptly  disclosed  to  security  holders  in 
additional  tender  offer  materials. 

(e)  Information  to  be  included. — (1) 
Long-form  publication  and  tender  offer 
materials.  The  information  required  to 
be  disclosed  by  paragraphs  (a)(1), 
(a)(2)(ii).  (a)(3)(i)(B)  and  (a)(4)  ofthis 
section  shall  include  the  following: 

(i)  The  identity  of  the  holder 

(ii)  The  identity  of  the  subject  bank; 

(iii)  The  amount  of  the  class  of 
securities  being  sought  and  the  type  and 
amount  of  consideration  being  offered 
therefor; 

(iv)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and.  if  so.  the 
procedures  for  extension  of  the  tender 
offer, 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities  under 
Section  14(d)(5)  of  the  Act  and  S  335.8-7 
and  the  manner  in  which  shares  will  be 
accepted  for  payment  and  in  which 
withdrawal  may  be  effected; 

(vi)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  all  of  the 
securities  tendered,  the  period  of 
periods,  and  in  the  case  of  the  period 
from  the  commencement  of  the  offer,  the 
date  of  the  expiration  of  such  period 
during  which  the  securities  will  be  taken 
up  pro  rata  under  Section  14(d)(e)  of  the 
Act  or  S  335.8-e.  and  the  present 
intention  or  plan  of  the  bidder  with 
respect  to  the  tender  offer  in  the  event  of 
an  oversubscription  by  security  holders; 

(vii)  TTie  disclosure  required  by  Items 
1(c);  2  (with  respect  to  persons  other 
than  the  bidder,  excluc^ng  sub-items  (b) 
and  (d);  3;  4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (§  335.54)  or  a  fair  and  adequate 
summary  thereof:  Provided,  however. 
That  negative  responses  to  any  item  or 
sub-item  of  Form  F-13  (§  335.54)  need 
not  be  included;  and 

(viii)  The  disclosure  required  by  Item 
9  of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  (Under  normal 
circumstances,  summary  financial 
information  equivalent  to  that  required 
by  paragraph  (e)  of  SEC  Guide  59  of  the 
Guides  for  Preparation  and  Filing  of 
Registration  Statements  under  the 
Securities  Act  of  1933  (15  U.S.C.  77)  for 
the  periods  covered  by  the  financial 


82492 Federal  Regtoter  /  Vol.  45.  No.  184  /  Friday.  September  19.  1980  /  Proposed  Rules 


information  furnished  in  response  to 
Item  9  will  be  a  sufficient  summary.  If 
the  information  required  by  Item  9  is 
summarized,  appropriate  instructions 
shall  be  included  stating  how  complete 
financial  information  can  be  obtained). 

(2)  Summary  publication.  The 
information  required  to  be  disclosed  by 
paragraphs  (a)(2)(i)  and  (a](3)(i)(A)  of 
this  section  in  a  summary  advertisement 
is  as  follows: 

(i)  The  information  required  by 
paragraph  (e](l)(i)  through  (vi)  of  this 
section; 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(iii)  A  statement  that  the  information 
required  by  paragraph  (e)(l)(vii)  of  this 
section  is  incorporated  by  reference  into 
the  summary  advertisement; 

(iv)  Appropriate  instructions  as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder's  expense,  the 
bidder's  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholders  lists  and  security  position 
listings  under  §  335.8-4(a](3),  a 
statement  that  a  request  is  being  made 
for  such  lists  and  listings  and  that  tender 
offer  materials  will  be  mailed  to  record 
holders  and  will  be  furnished  to  brokers, 
banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  hst  of  stockholders  or,  if  applicable, 
who  are  listed  as  participants  in  a 
clearing  agency's  security  position 
listing  for  subsequent  transmittal  to 
beneficial  owners  of  such  seciirities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 

9335.S-7    Additional  wtthdrawal  rights. 

(a)  Rights.  In  addition  to  the 
provisions  of  Section  14(d)(5)  of  the  Act, 
any  person  who  has  deposited  securities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  the  expiration  of 
fifteen  business  days  from  the  date  of 
conmiencement  of  such  tender  offer,  and 

(2)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
under  \  335.8-2(b]  for  securities  of  the 
same  class:  Provided,  That  the  bidder 


has  received  notice  or  otherwise  has 
knowledge  of  the  commencement  of 
such  other  tender  offer  and:  Provided, 
further.  That  withdrawal  may  only  be 
effected  with  respect  to  securities  which 
have  not  been  accepted  for  payment  in 
the  manner  set  forth  in  the  bidder's 
tender  offer  prior  to  the  date  such  other 
tender  offer  is  ffrst  published,  sent  or 
given  to  security  holders. 

(b)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  rights  under 
this  section  shall  be  computed  on  a 
concurrent,  as  opposed  to  a  consecutive 
basis. 

(c)  Knowledge  of  competing  offer.  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presumed  to  have  knowledge  of 
another  tender  offer,  as  described  in 
paragraph  (a)(2)  of  this  section,  on  the 
date  such  bidder  receives  a  copy  of  the 
Form  F-13  (9  335.54)  under  S  335.8-2 
from  such  other  bidder. 

(d)  Notice  of  Withdrawal.  Notice  of 
withdrawal  under  this  section  shall  be 
deemed  to  be  timely  upon  the  receipt  by 
the  bidder's  depository  of  a  written 
notice  of  withdrawal  specifying  the 
name(s)  of  the  tendering  stockholder(s), 
the  number  or  amount  of  the  securities 
to  be  withdrawn  and  the  name(s)  in 
which  the  certiffcate(s)  is  (are) 
registered,  if  different  from  that  of  the 
tendering  security  holder(s).  A  bidder 
may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 
withdrawal  accompanied  by  a  signature 
guarantee,  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

9  335.8-8    Exwnption  from  statutory  pro 
rats  rsquiraflMfit. 

The  limited  pro  rata  provisions  of 
Section  14(d)(6)  of  the  Act  shall  not 
apply  to  any  tender  offer  for  less  than 
all  the  outstanding  securities  of  the  class 
for  which  the  tender  offer  is  made  to  the 
extent  that  the  bidder  provides  in  the 
tender  offer  materials  disseminated  to 
security  holders  on  the  date  of 
commencement  of  the  tender  offer  that 
in  the  event  more  securities  are 
deposited  during  the  period(s)  described 
in  paragraphs  (a)  and/or  (b)  of  this 
section  than  the  bidder  is  bound  or 
willing  to  accept  for  payment,  all 
securities  deposited  during  such 
period(s)  will  be  accepted  for  payment 
as  nearly  as  practicable  on  a  pro  rata 
basis,  disregarding  fractions,  according 
to  the  number  of  securities  deposited  by 
each  depositor. 

(a)  Any  period  which  exceeds  ten 
days  from  the  date  of  commencement  of 
the  tender  offer, 

(b)  Any  period  which  exceeds  ten 
days  from  the  date  that  notice  of  an 


increase  in  the  consideration  offered  is 
ffrst  published,  sent  or  given  to  security 
holders. 

9335.8-9    SoWdtstion/racommsndtion 
statsmsnts  with  rsspsct  to  certain  tender 


(a)  Filing  and  transmittal  of 
recommendation  statement  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  cmy 
person  described  in  paragraph  (d)  of  this 
section  with  respect  to  a  tender  offer  for 
the  securities  unless  as  soon  as 
practicable  on  the  date  the  solicitation 
or  recommendation  is  first  published  or 
sent  or  given  to  security  holders  the 
person  complies  with  the  following  sub- 
paragraphs. 

(1)  The  person  shall  file  with  the  FDIC 
six  copies  of  a  Solicitation/ 
Recommendation  Statement  on  Form  F- 

12  (§  335.53),  including  all  exhibits 
thereto;  and 

(2)  If  the  person  is  either  the  subject 
bank  or  an  affiliate  of  the  subject  bank. 

(i)  The  person  shall  hand  deliver  a 
copy  of  the  Form  F-12  to  the  bidder  at 
its  principal  office  or  at  the  address  of 
the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder's  Form 
F-13  (§  335.54)  filed  with  the  FDIC);  and 

(ii)  "The  persons  shall  give  telephonic 
notice  (which  notice  to  tfie  extent 
possible  shall  be  given  prior  to  the 
opening  of  the  market)  of  the 
information  required  by  Items  2  and  4(a) 
of  Form  F-12  and  shaU  mail  a  copy  of 
the  form  to  each  national  securities 
exchange  where  the  class  of  securities  is 
registered  and  listed  for  trading  and,  if 
the  class  is  authorized  for  quotation  in 
the  NASDAQ  interdealer  quotation 
system,  to  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"). 

(3)  If  the  person  is  neither  the  subject 
bank  nor  an  affiliate  of  the  subject  bank. 

(i)  The  person  shall  mail  a  copy  of  the 
Form  F-12  to  the  bidder  at  its  principal 
office  or  at  the  address  of  the  person 
authorized  to  receive  notices  and 
communications  (which  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Form  F- 

13  (§  335.54)  filed  with  the  FDIC);  and 
(ii)  The  person  shall  mail  a  copy  of  the 

Form  F-12  to  the  subject  bank  at  its 
principal  office. 

(b)  Amendments.  U  any  material 
change  occurs  in  the  information  set 
forth  in  Form  F-12  (§  335.53)  required  by 
this  section,  the  person  who  filed  Form 
F-12  shall:   • 

(1)  File  with  the  FDIC  six  copies  of  an 
amendment  of  Form  F-12  (9  335.53) 
disclosing  the  change  promptly,  but  not 
later  than  the  date  the  material  is  first 
published,  sent  or  given  to  security 
holders;  and 
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(2)  Promptly  deliver  copies  and  give 
notice  of  the  amendment  in  the  same 
manner  as  that  specified  in  paragraph 
(a)(2)  or  paragraph  (a)(3)  of  this  section, 
whichever  is  applicable;  and 

(3)  Promptly  disclose  and  disseminate 
the  change  in  a  manner  reasonably 
designed  to  inform  security  holders  of 
the  change. 

(c)  Information  required  in 
solicitation  or  recommendation.  Any 
solicitation  or  recommendation  to 
holders  of  a  class  of  securities  referred 
to  in  Section  14(d)(1)  of  the  Act  with 
respect  to  a  tender  offer  for  the 
securities  shall  include  the  name  of  the 
person  making  the  solicitation  or 
recommendation  and  the  information 
required  by  Items  1,  2,  3(b),  4,  6,  7  and  8 
of  Form  F-12  (§  335.53)  or  a  fair  and 
adequate  summary  thereof:  Provided, 
however,  That  the  solicitation  or 
recommendation  may  omit  any  of  the 
information  previously  furnished  to 
security  holders  of  the  class  of  securities 
by  the  person  with  respect  to  the  tender 
offer. 

[d]  Applicability.  (1)  Except  as 
provided  in  paragraphs  (d)(2)  and  (e)  of 
this  section,  this  section  shall  only  apply 
to  the  following  persons: 

(i)  The  subject  bank,  any  director, 
officer,  employee,  affiliate  or  subsidiary 
of  the  subject  bank; 

(ii)  Any  record  holder  or  beneficial 
owner  of  any  security  issued  by  the 
subject  bank,  by  the  bidder,  or  by  any 
affiliate  of  either  the  subject  bank  or  the 
bidder;  and 

(iii)  Any  person  who  makes  a 
solicitation  or  recommendation  to 
security  holders  on  behalf  of  any  of  the 
foregoing  or  on  behalf  of  the  bidder 
other  than  by  means  of  a  solicitation  or 
recommendation  to  security  holders 
which  has  been  filed  with  the  FDIC 
under  this  section  or  §  335.&-3. 

(2)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  this  section  shall  not 
apply  to  the  following  persons: 

(i)  A  bidder  who  has  filed  Form  F-13 
(9  335.54)  under  9  335.8-3; 

(ii)  Attorneys,  banks,  brokers, 
fiduciaries  or  investment  advisers  who 
are  not  participating  in  a  tender  offer  in 
more  than  a  ministerial  capacity  and 
who  furnish  information  and/or  advice 
regarding  the  tender  offer  to  their 
customers  or  clients  on  the  unsolicitated 
request  of  such  customers  or  clients  or 
solely  pursuant  to  a  contract  or  a 
relationship  providing  for  advice  to  the 
customer  or  client  to  whom  the 
information  and/or  advice  is  given. 

(e)  Stop-look-and-listen 
communications.  This  section  shall  not 
apply  to  the  subject  bank  with  respect  to 


its  communication  to  its  security  holders 
which  only: 

(1)  Identifies  the  tender  offer  by  the 
bidder; 

(2)  States  that  the  tender  offer  is  under 
consideration  by  the  subject  bank's 
board  of  directors  and/or  management; 

(3)  States  that  on  or  before  a  specified 
date  (which  shall  be  no  later  than  10 
business  days  from  the  date  of 
commencement  of  the  tender  offer)  the 
subject  bank  will  advise  its  security 
holders  of  (i)  whether  the  subject  bank 
recommends  acceptance  or  rejection  of 
the  tender  offer;  expresses  no  opinion 
and  remains  neutral  toward  the  tender 
offer;  or  is  unable  to  take  a  position  with 
respect  to  the  tender  offer  and  (ii)  the 
reason(s)  for  the  position  taken  by  the 
subject  bank  with  respect  to  the  tender 
offer  (including  the  inability  to  take  a 
position);  and 

(4)  Requests  its  security  holders  to 
defer  making  determination  whether  to 
accept  or  reject  the  tender  offer  until 
they  have  been  advised  of  the  subject 
bank's  position  with  respect  thereto 
under  paragraph  (e)(3)  of  this  section. 

(f)  Statement  of  management's 
position.  A  statement  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  under  §  335.8-11  below  shall 
constitute  a  solicitation  or 
recommendation  within  the  meaning  of 
this  section  and  Section  14(d)(4)  of  the 
Act. 

§  335.8- 1 0    Unlawful  tender  offer 
practices. 

No  person  who  makes  a  tender  offer 
subject  to  this  Part  335  shall: 

(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  first  published 
or  sent  or  given  to  security  holders: 
Provided,  however,  That  this  paragraph 
shall  not  apply  to  a  tender  offer  by  a 
bank  relating  to  its  class  of  securities 
which  are  being  sought  which  is  not 
made  in  anticipation  of  or  in  response  to 
another  person's  tender  offer  for 
securities  of  the  same  class; 

(b)  Increase  the  offered  consideration 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published,  sent  or  given 
to  security  holders:  Provided,  however. 
That  this  paragraph  shall  not  apply  to  a 
tender  offer  by  a  bank  relating  to  its 
class  of  securities  which  are  being 
sought  which  is  not  made  in  anticipation 
of  or  in  response  to  another  person's 
tender  offer  for  securities  of  the  same 
class; 


(c)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptly  after  the  termination  or 
withdrawal  of  a  tender  offer; 

(d)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 
public  announcement,  which  notice  shall 
include  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earlier  of  (1)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(2),  if  the  class  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  one  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

§  335.8-1 1    Position  of  subject  company 
with  respect  to  a  tender  offer. 

(a)  Position  of  bank.  The  bank,  no 
later  than  10  business  days  from  the 
date  the  tender  offer  is  first  published  or 
sent  or  given,  shall  publish,  send  or  give 
to  security  holders  a  statement 
disclosing  that  the  bank: 

(1)  Recommends  acceptance  or 
rejection  of  the  bidder's  tender  offer; 

(2)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offer;  or 

(3)  Is  unable  to  take  a  position  with 
respect  to  the  bidder's  tender  offer.  Such 
statement  shall  also  include  the 
reason(s)  for  the  position  (including  the 
inability  to  take  a  position)  disclosed 
therein. 

(b)  Material  change.  If  any  material 
change  occurs  in  the  disclosure  required 
by  paragraph  (a)  of  this  section,  the 
Bank  shall  promptly  publish,  send  or 
give  a  statement  disclosing  such 
material  change  to  security  holders. 

*        *        *        *        « 

11.  A  new  9  335.45  would  be  added  to 
read  as  follows: 

§  335.45    Report  of  foreign  iMuer  to  t>e 
filed  under  Section  13(a)  of  ttte  Securities 
Exchange  Act  of  1934  (Form  F-4A). 

Federal  Deposit  Insurance  Corporation 
Washington,  D.C.  20429 
FonnF-4A 

Report  Under  Section  13(a]  of  the  Securities 

Exchange  Act  of  1934 
For  the  month  of 19 — 

(Translation  of  registrant's  name  into  English] 

(Address  of  principal  executive  offices) 
General  Instructions 
A.  Rule  as  to  Use  of  Form  F-4A. 


82494 


Federal  Regtoter  /  Vol.  45,  No.  184  /  Friday.  September  19,  1980  /  Proposed  Rules 


This  form  shall  be  used  by  foreign  banks 
which  are  required  to  fumirii  reports  under 
|335.4(el. 

B.  Information  and  Document  Required  to 
be  Furnished. 

Subject  to  General  Instruction  D  herein,  a 
bank  furnishing  report  on  this  form  shall 
furnish  whatever  information,  not  previously 
furnished,  such  bank  (i)  is  required  to  make 
public  in  the  country  of  its  domicile  or  in 
which  it  is  incorporated  or  organized 
pursuant  to  the  law  of  that  country,  or  (ii) 
filed  with  a  foreign  stock  exchange  on  which 
its  securities  are  traded  and  which  was  made 
public  by  that  exchange,  or  (iii)  distributed  to 
its  security  holders. 

The  information  required  to  be  furnished 
ptirsuant  to  (i).  (ii),  or  (iii)  above  is  that  which 
is  significant  with  respect  to  the  bank  and  its 
subsidiaries  concerning:  Changes  in 
management  or  control;  acquisitions  or 
dispositions  of  assets;  bankruptcy  or 
receivership;  changes  in  registrant's  certifying 
accountants;  the  financial  condition  and 
results  of  operations;  material  legal 
proceedings;  changes  in  securities  or  in  the 
security  for  registered  securities;  defoults 
upon  senior  securities;  material  increases  or 
decreases  in  the  amount  outstanding  of 
securities  or  indebtedness;  the  results  the 
submission  of  matters  to  a  vote  of  security 
holders;  and  any  other  information  which  the 
registrant  deems  of  material  importance  to 
security  holders. 

This  report  is  required  to  be  furnished 
promptly  after  the  material  contained  in  the 
report  is  made  public  as  described  above. 
The  information  and  docimients  furnished  in 
this  report  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  Section  18  of  the  Act  or 
otherwise  subject  to  the  liabilities  of  that 
section. 

C  Preparation  and  Filing  of  Report. 

This  report  shall  consist  of  a  cover  page, 
the  document  or  report  furnished  by  the 
bank,  and  a  signature  page.  Six  complete 
copies  of  each  report  on  this  form  shall  be 
sent  to  the  FDIC.  At  least  one  complete  copy 
shall  be  filed  with  each  United  States  stock 
exchange  on  which  any  security  of  the 
registrant  is  listed  and  registered  under 
Section  12(b)  of  the  Act.  At  least  one  of  the 
copies  sent  to  the  FDIC  and  one  filed  with 
each  such  exchange  shall  be  manuaUy 
signed.  Unsigned  copies  shall  be  conformed. 

D.  Translations  of  Papers  and  Documents 
into  English. 

Information  required  to  be  furnished 
pursuant  to  General  Instruction  B  in  the  form 
of  press  releases  and  all  communications  or 
materials  distributed  directly  to 
securityholders  of  each  class  of  securities  to 
which  any  reporting  obligation  under  Section 
13(a]  of  the  Act  relates  shall  be  in  the  English 
language.  English  versions  or  adequate 
summaries  in  the  English  language  of  such 
materials  may  be  furnished  in  lieu  of  original 
English  translations. 

Notwithstanding  General  Instruction  B,  no 
other  documents  or  reports,  including 
prospectuses  or  offering  circulars  relating  to 
entirely  foreign  offerings,  need  be  furnished 
imless  the  bank  otherwise  has  prepared  or 
caused  to  be  prepared  English  translations, 
English  versions  or  summaries  in  English 
thereof.  If  no  such  English  translations. 


versions  or  summaries  have  been  prepared,  it 
will  be  sufficient  to  provide  a  brief 
description  in  English  of  any  such  documents 
or  reports.  In  no  event  are  copies  of  original 
language  documents  or  reports  required  to  be 
furnished. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  the 
registrant  has  duly  caused  this  report  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

(Registrant) 

Date • 


By 
(Signature)* 

*  Print  the  name  and  title  of  the  signing 
officer  under  his  signature. 

12.  In  S  335.47  the  title  of  the  section 
and  the  cover  page  and  General 
Instruction  A  of  Form  F-11  would  be 
revised  as  follows: 

933M7    Acquisition  •tatMiMfit  to  bcfltod 
undw  SMbon  13(c0  of  tiM  SMurttlM 
Exchwigo  Act  of  1934  (Fonii  F-11). 

Federal  Deposit  Insurance  Corporation 
Washington.  D.C.  20429 

Form  F-11 

Acquisition  Statement  Under  Section  13(d)  of 

the  Securities  Exchange  Act  of  1934 
(Amendment  No. ) 

•         •        •         •         • 

General  Instructions 
***** 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  an  answer  misleading,  incomplete, 
tmclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of 
pertinent  pages  of  a  document  containing 
information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be 
considered  filed  with  the  FDIC  for  purposes 
of  the  Act 
***** 

13.  In  S  335.48  the  title  of  the  section 
and  the  cover  page  of  Form  F-llA 
would  be  revised  as  follows: 

S  335.48    Short  form  acqulsltion/ownorship 
•tatwiMnt  to  IM  filed  undw  Section  13(d)  or 
Section  13(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-11  A). 

Federal  Deposit  Insurance  Corporation 

Washington.  D.C.  20429 

Form  F-llA 

Short  Form  Acquisition/Ownership 
Statement  Under  Section  13(d)  or  Section 
13(g)  of  the  Securities  Exchange  Act  of  1934 

(Amendment  No. ) 


14.  In  §  335.51  the  title  of  the  section 
and  the  title  of  Form  F-5  would  be 
revised:  Item  5,  paragraph  (c)  would  be 
amended;  the  instructions  follownng 
Item  5  would  be  repositioned;  a  new 
paragraph  [i]  would  be  added  to  Item  6; 
and  an  Exhibit  A  following  §  335.51 
would  be  added  by  adding  and  revising 
as  follows: 

9  335.51    Fonn  for  proxy  eletement  or 
f  tement  where  the  banit  doee  not  eoMOt 
proxiee  (Form  F-S). 

Form  F-5 

Proxy  Statement  or  Statement  Where 

Management  Does  not  Solicit  Proxies 

***** 

Items  •  *  • 

(c)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  and  if  the  persons 
solicited  have  cumulative  voting  rights:  (1) 
Make  a  statement  that  they  have  these  ri^ts, 
(2)  briefly  describe  these  rights,  (3)  state 
briefly  the  conditions  precedent  to  their 
exercise,  and  (4)  if  discretionary  authority  to 
cumulate  votes  is  solicited,  so  indicate. 

(d)  *  *  * 

Instructions.  1.  The.  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  S  335.4(h)(5)(iv)(A). 

2.  For  the  purpose  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  S  335.4(h)(5].  Include  such  additional 
subcolumns  or  other  appropirate  explanation 
of  Column  (3)  necessary  to  reflect  amounts  as 
to  which  the  beneficial  owner  has  (1)  sole 
voting  power.  (2)  shared  voting  power,  (3) 
sole  investment  power,  (4)  shared  investment 
power, 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statements  filed  %vith  the 
FDIC  under  Section  13(d)  of  the  Act.  When 
applicable,  a  bank  may  rely  upon  information 
set  forth  in  such  statements  unless  the  bank 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  filed  and  was  not. 

4.  For  purposes  of  furnishing  information 
under  paragraph  (d),  the  bank  may  indicate 
the  source  and  date  of  such  information.    , 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

(e)  *  *  * 

Instruction.  The  instructions  to  paragraph 
(d)  shall  apply  to  paragraph  (e). 
*"**** 

(g)  *  *  * 

Instruction.  Paragraph  (g)  does  not  require 
a  description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

Item  6— Directors  and  Principal 
Officers.  *  *  * 

(i)  Election  Results.  With  respect  to  those 
classes  of  voting  stock  which  participated  in 
the  election  of  direcots  at  the  most  recent 
meeting  at  which  directors  were  elected: 
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(1)  State  in  an  introductory  paragraph  the 
percentage  of  shares  present  at  the  meeting 
and  voting  or  withholding  authority  to  vote  in 
the  election  of  directors;  and  (2)  disclose  in 
tabular  format,  following  the  introductory 
paragraph,  the  percentage  of  total  shares  cast 
for  and  withheld  from  the  vote  for  or,  where 
applicable,  cast  against,  each  nominee, 
which,  respectively,  were  voted  for  and 
withheld  from  the  vote  for,  or  voted  against, 
the  nominee.  When  groups  of  classes  or 
series  of  classes  vote  together  in  the  election 
of  a  director  or  directors,  they  shall  be 
treated  as  a  single  class  for  the  purpose  of  the 
preceding  sentence. 

Instructions.  1.  Calculate  the  percentage  of 
shares  present  at  the  meeting  and  voting  or 
withholding  authority  to  vote  in  the  election 
of  directors,  referred  to  in  paragraph  (i)(l),  by 
dividing  the  total  shares  cast  for  and 
withheld  from  the  vote  for  or,  where 
applicable,  voted  against,  the  director  in 
respect  of  whom  the  highest  aggregate 
number  of  shares  was  cast  by  the  total 
number  of  shares  outstanding  which  were 
eligible  to  vote  as  of  the  record  date  for  the 
meeting. 

2.  No  information  need  be  given  in 
res^nse  to  Item  6(i)  unless,  with  respect  to 
any  class  of  voting  stock  (or  group  of  classes 
which  voted  together),  5%  or  more  of  the  total 
shares  cast  for  and  withheld  from  the  vote  for 
or,  where  applicable,  cast  against  any 
nominee  were  withheld  from  the  vote  for  or 
cast  against  the  nominee. 

3.  If  a  bank  elects  less  than  the  entire  board 
of  directors  annually,  disclosure  is  required 
as  to  all  directors  if  5%  or  more  of  the  total 
shares  cast  for  and  withheld  from,  the  vote 
for,  or,  where  applicable,  cast  against  any 
incumbent  director  were  withheld  from,  or 
cast  against  the  vote  for  the  director  at  the 
meeting  at  which  he  was  most  recently 
elected. 

4.  No  information  need  be  given  in 
response  to  Item  6(i]  if  the  issuer  has 
previously  furnished  to  its  security  holders  a 
report  of  the  results  of  the  most  recent 
meeting  of  security  holders  at  which  directors 
were  elected  which  includes:  (1)  A 
description  of  each  matter  voted  upon  at  the 
meeting  and  a  statement  of  the  percentage  of 
the  shares  voting  which  were  voted  for  and 
against  each  matter;  and  (2)  the  information 
which  would  be  called  for  by  this  Item  6(i).  If 
a  bank  has  previously  furnished  the  results  to 
its  security  holders,  this  fact  should  be  set 
forth  in  the  bank's  cover  letter  accompanying 
the  filing  of  preliminary  proxy  materials. 
***** 

15.  In  §  335.53  the  title  and  contents  of 
Form  F-12  would  be  revised  as  follows: 

9  335.53    Solicitation/recommendation 
statement  to  be  filed  under  Section  14(dM4) 
of  the  Securities  Exchange  Act  of  1934 
(Form  F-12). 

Federal  Deposit  Insurance  Corporation 

Washington.  D.C.  20429 

Form  F-12 
Solicitation/Recommendation  Statement 

Under  Section  14(d)(4)  of  the  Securities 

Exchange  Act  of  1934 
(Amendment  No. ) 

(Name  of  Subject  Bank) 


(Name  of  Person(s)  Filing  Statement) 

(Title  of  Class  of  Securities) 

((CUSIP)  Number  of  Class  of  Securities) 

(Name,  address  and  telephone  number  of 
person  authorized  to  receive  notice  and 
communications  on  behalf  of  the  person(s) 
filing  statement] 

Instruction:  Six  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
FDIC. 

General  Instructions 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  clearly  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 
reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be 
considered  filed  with  the  FDIC  for  purposes 
of  the  Act. 

Item  1 — Security  and  Subject  Bank. 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  the  address  of  the  principal 
office  of  the  subject  bank. 

Item  2— Tender  Offer  of  the  Bidder. 

Identify  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  principal  executive  ofiices 
or,  if  the  bidder  is  a  natural  person,  the 
bidder's  residence  or  business  address 
(which  may  be  based  on  the  bidder's  Form  F- 
13)  (i  335.54)  filed  with  the  FDIC. 

Item  3 — Identity  and  Background. 

(a)  State  the  name  and  business  address  of 
the  person  filing  this  statement. 

(b)  If  material,  describe  any  contract, 
agreement,  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliates  and:  (1)  The  subject  bank,  its 
principal  officers,  directors  or  affiliates:  or  (2) 
the  bidder,  its  executive  officers,  directors  or 
affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  bank  and  if  the 
materiality  requirement  of  Item  3(b)  is 
applicable  to  any  contract,  agreement, 
arrangement  or  understanding  between  the 
subject  bank  or  any  affiliate  of  the  subject 
bank  and  any  principal  officer  or  director  of 
the  subject  bank,  it  shall  not  be  necessary  to 


include  a  description  thereof  in  this 
statement,  or  in  any  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  if  substantially  similar 
information  has  been  disclosed  in  any  proxy 
statement,  report  or  other  communication 
sent  within  one  year  of  the  filing  date  of  this 
statement  by  the  subject  bank  to  the  then 
holders  of  the  securities  and  has  been  filed 
with  the  FDIC:  Provided  Thai  this  statement 
and  the  solicitation  or  recommendation 
published,  sent  or  given  to  security  holders 
shall  contain  specific  reference  to  the  proxy 
statement,  report  or  other  communication  and 
that  a  copy  of  the  pertinent  portion(s)  thereof 
is  filed  as  an  exhibit  to  this  statement. 

Item  4 — The  Solicitation  or 
Recommendation. 

(a)  State  the  nature  of  the  solicitation  or  the 
recommendation.  If  this  statement  relates  to 

a  recommendation,  state  whether  the  person 
filing  this  statement  is  advising  security 
holders  of  the  securities  being  sought  by  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  with  respect  to  the  tender 
offer  and,  if  so,  furnish  a  description  of  $uch 
ot'  -r  action  being  recommended.  If  the 
perso..  filing  this  statement  is  the  subject 
bank  and  a  recommendation  is  not  being 
made,  state  whether  the  subject  bank  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 

(b)  State  the  reason(s)  for  the  position 
(including  the  inability  to  take  a  position) 
stated  in  (a)  of  this  item. 

Instruction:  Conclusory  statements  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholders,"  will  not  be  considered 
sufficient  disclosure  in  response  to  Item  4(b). 

Item  5— Persons  Retained,  Employed  or  to 
be  Compensated. 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  make  soUcitation  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  6— Recent  Transactions  and  Intent 
with  Respect  to  Securities. 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
effected  during  the  past  60  days  by  the 
person(s)  named  in  response  to  Item  3(a)  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  person(s). 

(b)  To  the  extent  known  by  the  person 
fihng  this  statement,  state  whether  the 
persons  referred  to  in  Item  6(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneficially  owmed  by  such  persons. 

Item  7 — Certain  Negotiations  and 
Transactions  by  the  Subject  Bank. 

(a)  If  the  person  filing  this  statement  is  the 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
underway  by  the  subject  bank  in  response  to 
the  tender  offer  which  relates  or  would  result 
in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
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subject  bank  or  any  subsidiary  of  the  subject 
bank; 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank; 

(3)  A  tender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  bank;  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction:  If  no  agreement  in  principle 
had  yet  been  reached,  the  possible  terms  of 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 
of  Directors  of  the  subject  bank  disclosure 
would  jeopardize  con^uation  of  the 
negotiations.  In  that  event,  disclosure  that 
negotiations  are  being  undertaken  or  are 
underway  and  are  in  a  preliminary  stage  will 
be  sufHcient. 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  in  Item  3(b]  of  this 
statement,  which  relates  to  or  would  result  in 
one  or  more  of  the  matters  listed  in  Item  7(a] 
(1),  (2),  (3)  or  (4). 

Itew  8— Additional  Information  to  be 
Furnished. 

Furnish  any  additional  information 
necessary  to  make  the  required  statements,  in 
light  of  the  circumstances  under  which  they 
are  made,  materially  misleading. 

Item  9 — Material  to  be  Filed  as  Exhibits. 

Furnish  a  copy  of: 

(a)  Any  written  solicitation  or 
recommendation  which  is  published  or  sent 
or  given  to  security  holders  in  connection 
with  the  soUcitation  or  recommendation 
referred  to  in  Item  4. 

(b)  Any  written  instruction,  or  other 
material  which  is  furnished  to  persona 
making  any  actual  oral  solicitation  or 
recommendation  for  their  use,  directly  or 
indirectly,  in  connection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract,  agreement,  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  portion(8)  of  any  proxy  statement, 
report  or  other  communication  referred  to  in 
Item  3(b). 


Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct. 

(Date) 

(Signature) 

(Name  and  Title) 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  flled  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  a  general  partner 
of  a  partnership),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
that  person  shall  be  filed  with  the  statement. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 


16.  In  S  335.54,  the  cover  page, 
General  Instructions  B  and  C,  and  Item  6 
of  Form  F-13  would  be  revised  as 
follows: 

$335.54    TwKtor  offer  stat«m«nt  to  b« 
fHMl  undw  SMtkHi  14(<IX1)  of  tti* 
SMurMM  Exdtange  Act  of  1934  (Form  F- 
13). 

Federal  Deposit  Insurance  Corporation 

Washington,  D.C.  20429 

Form  F-13 

Tender  Offer  Statement  Under  Section 

14(d)(1)  of  the  Securities  Exchange  Act  of 

1934 

(Amendment  No. ) 

•         •         *        *        • 

General  Instructions 


B.  Information  in  exhibits  to  the  statement 
may  be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  or  sub-item  of 
the  statement  unless  it  would  render  an 
answer  misleading,  incomplete,  unclear  or 
confusing.  Material  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required.  A  copy  of  any 
information  or  a  copy  of  the  pertinent  pages 
of  a  document  containing  information  wUch 
is  incorporated  by  reference  shall  be 
submitted  with  this  statement  as  an  exhibit 
and  shall  be  considered  filed  with  the  FDIC 
for  purposes  of  the  Act. 

C.  If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate  or  other  group, 
the  information  called  for  by  Items  2-7, 
inclusive,  shall  be  given  with  respect  to:  (i) 
Each  partner  of  a  partnership;  (ii)  each 
partner  who  is  named  a  general  partner  or 
who  functions  as  a  general  partner  of  a 
limited  partnership;  (iii)  each  member  of  a 
syndicate  or  group;  and  (iv)  each  person 
controlling  a  partner  or  member.  If  the 
statement  is  filed  by  a  corporation,  or  if  a 
person  referred  to  in  (i),  (ii),  (iii),  or  (iv)  of  this 
instruction  is  a  corporation,  the  information 
called  for  by  the  above  mentioned  items  shall 
be  given  with  respect  to:  (a)  each  executive 
officer  and  director  of  a  corporation;  (b)  each 
person  controlling  a  corporation;  and  (c)  each 
executive  officer  and  director  of  any 
corporation  ultimately  in  control  of  a 
corporation.  A  response  to  an  item  in  the 
statement  is  required  with  respect  to  the 
bidder  and  to  all  other  persons  referred  to  in 
this  instruction  unless  the  item  specifies  to 
the  contrary. 
***** 

Item  8— Interest  in  Securities  of  the  Subject 
Bank. 

*         *         *         *         * 

Instructions.   *  •  * 

2.  If  the  information  required  by  Item  6(b) 
of  this  Form  F-13  is  available  to  the  bidder  at 
the  time  this  statement  is  initially  filed  with 
the  FDIC  under  §  335.fr-3(a)(l),  the 
information  should  be  included  in  the  initial 
fihng.  However,  if  the  information  is  not 
available  to  the  bidder  at  the  time  of  the 


initial  filing,  it  shall  be  filed  with  the  FDIC 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  filing  and,  if 
material,  shall  be  disclosed  in  a  manner 
reasonably  designed  to  inform  security 
holders.  The  procedure  specified  by  this 
instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  possible  misuse  of 
inside  information. 
***** 

|FR  Doc  SO-ZSOSS  Filed  9-18-80: 8:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-16S-77] 

Investment  Credit  for  Energy  Property 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  docimient  contains 
proposed  regulations  relating  to 
business  investment  credit  for  energy 
property.  Changes  in  the  applicable  tax 
law  were  made  by  the  Energy  Tax  Act 
of  1978.  These  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  18, 1980.  The 
amendments  are  proposed  to  be 
effective,  in  general,  for  the  period 
beginning  on  October  1, 1978,  and 
ending  December  31, 1982. 
address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-165-77)  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  L.  Mull  of  the  Legislation  and 
Regulations  Division,  OfHce  of  the  Chief 
Counsel,  Internal  Revenue  Sevice,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3458,  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  48  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
certain  changes  made  by  section  301(b) . 
of  the  Energy  Tax  Act  of  1978  (Pub.  L. 
95-618.  92  Stat.  3174).  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  Code  sections 
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7805  (68A  Stat.  917,  26U.S.C.  7805)  and 
38(b)  (76  Stat.  962,  26  U.S.C.  38). 

Windfall  Profit  Tax  Legislation 

The  proposed  regulation  does  not 
reflect  any  amendinents  under  sections 
221-223  of  the  Crude  Oil  Windfall  Profit 
Tax  Act  of  1980  (Pub.  L.  96-223).  A 
subsequent  notice  of  proposed 
rulemaking  will  cover  those 
amendments. 

In  general,  a  taxpayer  may  claim  a  10- 
percent  investment  credit  (regular 
credit)  for  certain  tangible  business 
property.  However,  structural 
components  of  buildings  and  property 
used  in  lodging  facilities,  in  general,  do 
not  qualify  for  the  regular  credit.  The 
taxpayer  may  apply  the  regular  credit 
against  a  portion  of  its  tax  liability. 
Unused  credits  may  be  carried  forward 
or  carried  back.  The  regular  credit  is  not 
refundable.  If  property  for  which  the 
regular  credit  was  claimed  is  disposed 
of  before  the  end  of  its  estimated  useful 
life,  the  credit  must  be  recomputed  on 
the  basis  of  its  actual  life. 

For  the  period  beginning  October  1, 
1978,  and  ending  December  31, 1982, 
section  301(b)  of  the  Energy  Tax  Act  of 
1978  adds  a  10-percent  credit  for  energy 
property  (energy  credit).  The  rules  for 
the  regular  credit  apply,  in  general,  to 
the  energy  credit.  However,  the  energy 
credit  may  offset  100  percent  of  the  tax 
liability  remaining  after  applying  the 
regular  credit.  The  portion  of  the  energy 
credit  attributable  to  solar  or  wind 
energy  property  is  refundable.  The 
energy  credit  for  property  financed  by 
the  proceeds  of  industrial  development 
bonds  is  limited  to  5  percent. 

Energy  property  is  defined  as 
alternative  energy  property,  solar  or 
wind  energy  property,  specially  defined 
energy  property,  recycling  equipment, 
shale  oil  equipment,  and  equipment  used 
to  produce  natural  gas  from 
geopressured  brine.  Energy  property 
must  be  new  section  38  property.  For  the 
energy  credit  only,  buildings  and 
structural  components  of  buildings  and 
property  used  in  lodging  facilities  are 
treated  as  section  38  property.  However, 
since  this  type  of  property,  in  general,  is 
not  otherwise  section  38  property,  the 
property  does  not  qualify  for  the  regular 
credit.  Public  utility  property  does  not 
qualify  as  certain  types  of  energy 
property.  To  be  eligible,  the  original  use 
of  acquired  property  must  begin  after 
September  30, 1978,  and  before  January 
1, 1983.  Property  constructed  by  the 
taxpayer  is  eligible  only  to  the  extent  of 
basis  attributable  to  construction  for  the 
period  beginning  on  October  1, 1978,  and 
ending  on  December  31, 1982. 


Recapture 

If  energy  property  is  sold  or  otherwise 
disposed  of,  the  recapture  rules  of 
section  47  apply  to  both  the  regular 
credit  and  energy  credit.  The  proposed 
regulations  would  add  a  new  §  1.47-l(h) 
to  the  investment  credit  recapture  rules 
to  make  clear  that  recapture  of  the 
energy  credit  occurs  when  property 
ceases  to  be  energy  property. 

Equipment  that  initially  qualifies  as 
energy  property  subsequently  may  cease 
to  perform  the  energy-conserving 
fimction  for  which  it  qualified  as  energy 
property.  For  example,  a  boiler  that 
initially  uses  coal  as  a  fuel  subsequently 
may  be  converted  to  an  oil  boiler. 
Obviously,  the  policies  underlying  the 
energy  credit  would  be  thwarted  to  the 
extent  the  definitional  requirements  may 
be  avoided  with  little  or  no  penalty. 

Under  the  proposed  regulation,  energy 
property  ceases  to  be  section  38 
property  for  purposes  of  the  energy 
credit  only  if  by  reason  of  a  change  in 
use  the  property  ceases  to  be  energy 
property.  The  rules  of  section  47(a)(1) 
apply  with  respect  to  the  energy  credit, 
even  if  the  property  otherwise  continues 
to  be  section  38  property.  In  effect, 
section  47(a)(1)  applies  by  separating 
the  term  "section  38  properly"  into  its 
regular  and  energy  credit  components. 

Relationship  to  Section  38  Property 

Section  1.48-9(b)  emphasizes  the 
relationship  of  the  energy  property  rules 
set  forth  in  section  48(1)  to  the  basic 
rules  for  section  38  property  set  forth 
elsewhere  in  section  48.  In  general,  all  of 
the  basic  rules  of  section  48  apply  to  the 
energy  credit  except  as  specifically 
modified  in  section  48(1).  Two 
exceptions  are  that  structural 
components  and  lodging  facilities  both 
may  qualify  for  the  energy  credit. 

The  other  rules  under  section  48(a)  for 
section  38  property,  such  as  the 
limitations  on  foreign  use  (section 
48(a)(2))  and  tax  exempt  organization 
use  (section  48(a)(4)),  apply  to  bar  the 
energy  credit  for  property  failing  those 
special  tests.  See,  S.  Rep.  No.  95-1324, 
95th  Cong.  2d  Sess.  at  64  (Conference 
Report).  In  addition,  paragraph  (b)(2) 
makes  clear  that  the  other  ndes  of 
section  48  apply  as  well  to  energy 
property.  For  example,  the  special  pass- 
through  of  the  investment  credit  for 
leased  property  under  section  48(d) 
applies  to  the  energy  credit. 

Alternate  Substance 

In  general,  the  term  "alternate 
substance"  is  needed  to  define  the  fuel 
or  feedstock  for  certain  equipment  so 
that  it  will  qualify  as  alternative  energy 
property.  The  underlying  policy  is  that, 


if  an  alternate  substance  is  used  as  a  ' 
fuel  or  feedstock,  special  costs  will  be 
incurred  requiring  a  subsidy.  In  effect,  a 
subsidy  is  intended  for  use  of  alternate 
substances,  although  the  benefits  are 
provided  in  the  form  of.a  subsidy  for 
equipment  using  an  alternate  substance. 

The  definition  of  an  alternate 
substance  under  the  proposed  regulation 
excludes  an  "oil  or  gas  substance".  A 
portion  of  the  House  Report  defining 
"oil"  and  "gas"  is  not  included  in  the 
proposed  regulation  because  it  is  based 
on  language  in  section  4995(b]  of  the 
House  bill  relating  to  the  oil  and  gas 
user  tax  (HR  8444,  95th  Cong..  1st  Sess. 
4995(b)  (1977))  deleted  in  the 
Conference.  The  term  "product  of  oil  or 
gas"  was  given  the  same  meaning  as 
"primary  product"  of  oil  or  gas  as  that 
term  is  defined  in  the  DISC  regulations. 

Alternate  substances  do  not  include 
any  synthetic  fuels  or  other  products 
derived  from  an  alternate  substance. 
Methane  derived  from  landfills  is  an 
example  in  the  proposed  regulation  of  a 
product  of  an  alternate  substance.  The 
effect  of  including  methane  as  an 
alternate  substance  would  be  to 
subsidize  ordinary  gas  boilers  or 
burners  merely  because  they  are 
burning  gas  derived  from  landfills.  The 
same  would  be  true  of  coke  gas  and 
geopressured  methane.  Pelletizing, 
drying,  compacting,  and  liquefying  an 
alternate  substance  does  not  create  a 
new  product  if  no  chemical  change 
occurs. 

There  was  a  suggestion  to  include 
rerefined  lubricating  oil  as  an  alternate 
substance.  If  the  intent  of  the  suggestion 
is  to  encourage  the  reprocessing  of 
lubricating  oil  to  lessen  demands  on 
crude,  the  suggestion  makes  little  sense. 
The  suggestion  does  not  indicate  an 
intent  to  subsidize  the  use  of  rerefined 
lubricating  oil  as  a  fuel,  such  as  a  boiler 
fuel.  On  the  other  hand,  use  as 
lubricating  oil  would  not  quahfy  as 
boiler  use,  burner  use,  or  any  of  the 
other  use  or  output  specified  for 
alternative  energy  property.  Thus,  even 
if  the  suggestion  were  adopted,  the 
rerefining  of  lubricating  oil  would  not,  in 
fact,  be  subsidized.  It  may  be  the 
suggestion  is  a  reaction  to  limitations 
with  respect  to  recycling  subsidy  under 
section  46(1)(6).  Since  lubricating  oil  is  a 
liquid,  and  the  recycling  subsidy  is 
limited  to  solid  wastes,  the  recycling 
subsidy  is  imavailable  for  equipment 
that  rerefines  lubricating  oil. 

Boiler 

There  was  an  issue  whether 
qualifying  boiler  expenditures  should  be 
limited  to  costs  for  items  specially 
adapted  to  use  an  alternate  substance 
instead  of  an  oil  or  gas  substance.  There 
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are  many  items  of  boiler  equipment 
which  are  the  same  regardless  of  the 
fuel  source.  If  the  policy  is  to  subsidize 
the  costs  inherent  in  using  an  alternate 
substance  instead  of  an  oil  or  gas 
substance,  there  is  little  reason  to 
subsidize  those  costs  which  would  be 
incurred  regardless  of  the  substance 
used  as  a  fuel.  However,  based  on  the 
legislative  history  and  the  words  of  the 
statute,  this  restriction  was  not  added. 
See.  House  Report  at  107.  The 
conclusion  was  that  Congress  intended 
to  subsidize  the  entire  cost  of  the  boiler 
if  an  alternate  substance  is  used  as  the 
fuel,  even  though  only  certain  parts  of 
the  boiler  are  needed  solely  because  the 
alternate  substance  is  being  used. 

There  was  a  suggestion  to  change  the 
primary  fuel  rule  in  paragraph  (c](3)(iii] 
simply  to  "principal"  fuel,  i.e.,  the  fuel 
used  more  than  any  other  fuel.  However, 
the  statute  requires  a  "primary"  rule  and 
the  House  Report  states  that  a  50 
percent  test  is  intended.  See,  House 
Report  at  107. 

"Primary  fuel"  also  requires  a  time 
period  for  testing  whether  the  fuel  is 
primary.  The  shorter  the  time  period,  the 
more  restrictive  the  test.  If  the 
percentage  test  is  not  met  during  the 
relevant  time  period,  there  is  recapture, 
and  the  credit  cannot  be  restored 
subsequently.  The  conclusion  was  that 
applying  the  test  on  a  yearly  basis, 
rather  than  on  a  daily,  weekly,  or 
monthly  basis  '\i  a  reasonable 
interpretation  of  the  legislative  intent. 

Synthetic  Fuel  Equipment 

Some  equipment,  such  as  alcohol 
distillation  equipment,  may  be  used  just 
as  readily  to  produce  a  fuel  as  to 
produce  something  else  (e.g.,  whiskey). 
Three  possible  rules  are:  (1)  if  the 
equipment  produces  a  fuel,  it  is 
completely  eligible  regardless  of  other 
uses  of  the  products;  (2)  if  the  equipment 
is  not  used  solely  to  produce  a  fuel,  the 
equipment  is  completely  ineligible;  or  (3) 
if  the  equipment  is  used  to  some  extent 
to  produce  a  fuel,  the  equipment  is 
eligible  only  to  the  extent  of  its  cost 
allocable  to  production  of  a  fuel.  The 
third  rule,  which  requires  an  allocation, 
was  chosen.  The  test  expressed  in  the 
proposed  regulation  is  on  an  annual 
basis.  If  the  proportion  changes  in  a 
later  year,  recapture  may  be  required. 

Modification  Equipment 

To  be  eligible  under  paragraph 
(c){6)(i)  of  the  proposed  regulation,  a 
modification  must  result  in  a 
substitution  of  certain  substances  for  an 
oil  or  gas  substance.  The  "substitution" 
rule  is  restrictive  to  the  extent  that,  if  a 
modification  results  simply  in  use  of  a 
qualifying  substance  in  addition  to  the 


existing  fuel  or  feedstock,  the 
modification  will  not  qualify  for  the 
subsidy.  If  a  modification  results  in  an 
increase  in  the  equipment's  capacity,  an 
incremental  cost  rule  will  apply. 
Replacements  of  boilers  or  burners  do 
not  qualify  under  this  provision  becau^, 
otherwise,  the  "primary  fuel"  rule  under 
section  48(1}(3](A)  (i]  and  [ii]  could  be 
avoided. 

Pollution  Control  Equipment 

Since  the  statute  and  the  legislative 
history  are  silent  regarding  the 
definition  of  pollution  control 
equipment,  the  proposed  regulation  uses 
the  definition  of  pollution  control 
facilities  in  the  regulations  under  section 
103(b)(4)(F)  (relating  to  industrial 
development  bonds  for  pollution  control 
facilities).  The  term  "facility"  used  in 
section  103(b)(4)(F)  is,  in  e^ect,  the  same 
as  "equipment"  used  in  section 
48{l)(3)(A){vi). 

Paragraph  (c)(8)  (ii)  and  (iii)  explains 
the  meaning  of  "required  by  Federal, 
State,  or  local  government  regulation". 
One  issue  is  whether  regulations 
referred  to  in  section  48(l)(3)(A)(vi]  are 
limited  to  pollution  control  regulations. 
For  purposes  of  the  energy  credit,  the 
regulations  referred  to  are  not  limited  to 
pollution  control  regulations,  but 
pollution  control  equipment  is  defined  to 
ensure  the  presence  of  the  pollution 
control  function.  Indeed,  the  law  may  be 
nuisance  law  developed  under  court 
cases.  Typically,  however,  the  law  relied 
upon  for  qualification  under  this 
provision  actually  will  be  labeled  a 
pollution  control  control  law  and  will  be 
statutory  in  origin. 

The  determination  of  what  is  required 
by  regulation  produces  countervailing 
effects.  For  purposes  of  section 
48(l)(3)(A)(vi),  the  proposed  regulation 
broadens  the  categories  of  equipment 
that  may  be  eligible  for  the  credit  by 
giving  the  word  "required"  a  very  broad 
meaning.  However,  section  48(1)(3)(D) 
uses  the  word  "required"  to  exclude 
certain  pollution  control  equipment  used 
in  connection  with  coal  facilities.  Here, 
broadening  the  term  "required"  narrows 
the  scope  of  coal  equipment  qualifying 
for  the  subsidy. 

Paragraph  (c)(8)(iv)  includes  a  rule  for 
pollution  control  equipment  that 
performs  a  pollution  control  function 
other  than  for  alternative  energy 
property.  In  this  situation,  there  aio 
three  choices:  no  credit,  full  credit,  or 
partial  credit.  Denying  the  credit  entirely 
would  discourage  alternative  energy 
property  investments  as  well  as 
pollution  control  investments.  On  the 
other  hand,  property  that  merely 
incidentally  serves  a  pollution  control 
function  for  qualifying  alternative 


energy  property  should  not  receive  the 
full  energy  credit.  As  a  result,  the 
regulation  contains  an  incremental  cost 
rule. 

Geothermal  Equipment 

Under  the  statute,  equipment  is 
eligible  if  used  to  "produce,  distribute, 
or  use"  geothermal  energy. 

Paragraph  (c)(10)(iv)  describes 
equipment  that  "uses"  energy  derived 
from  a  geothermal  deposit.  Somewhat 
more  restrictive  language  was  need  in 
the  proposed  regulation  because  it 
would  be  impossible  to  trace  equipment 
that  "uses  energy  derived  from  a 
geothermal  deposit."  The  conclusion 
was  that  Congress  did  not  intend  a 
subsidy  for  equipment  that  is  absolutely 
indistinguishable  from  equipment  that 
does  not  use  geothermal  energy  or 
energy  derived  from  geothermal  energy. 
Consequently,  the  proposed  regulation 
includes  a  "specially  adapted"  rule  and 
a  "dual-function"  rule. 

The  term  "geothermal  deposit"  is 
defined  the  same  as  in  the  proposed 
residential  energy  credit  regulation. 

Solar  Energy  Property 

It  is  important  flrst  to  compare  section 
48  (1)(4)  with  the  residential  energy 
credit  under  section  44C(c)(5]  for  solar 
energy  property: 


Business  energy  credit 


Resideritial  energy  credit 


Applies  to  "equipnient" Applies  to  "property." 

"Solar  energy" [same.] 

Heat,   cool,   or  provide   Itot  [same.] 

water. 

Electric     generating     equip-  Electric     generating     equip- 

ment  included.  ment  excluded. 

Passive  solar  excluded Passive  solar  partially  includ- 
ed. 


Paragraph  (d)(l]  is  intentionally 
similar  in  many  respects  to  §  1.44C-2)  (f) 
of  the  residential  solar  credit  regulations 
as  proposed  on  May  23, 1979  (44  FR 
29923).  However,  paragraph  (d)(1) 
substitutes  "buildings  or  structures"  for 
"dwelling"  and  omits  the  term 
"transmit"  since  it  appears  in  section 
44C  but  not  in  section  48  (1)(4).  Other 
differences  between  the  two  credits 
were  sufficient  to  make  a  direct  cross 
reference  undesirable.  If  relevant 
revisions  are  make  in  a  Treasury 
decision  for  the  residential  credit, 
corresponding  changes  may  be 
necessary  in  this  paragraph. 

Paragraph  (dj(2)  follows  the 
Committee  Report  by  excluding  passive 
solar  property  in  its  entirety.  See, 
Conference  Report  at  64. 
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Wind  Energy  Property 

The  comparison  of  the  business 
energy  credit  and  residential  energy 
credit  for  wind  energy  property  is  the 
same,  in  general,  as  noted  above  for 
solar  energy  property.  However,  the 
business  wind  energy  credit  is  limited  to 
equipment  used  for  generating 
electricity,  heating,  cooling  or  providing 
hot  water,  while  the  residential  energy 
credit  does  not  have  that  limitation. 
Since  the  business  energy  credit 
provision  is  narrower,  the  eligible 
business  energy  credit  functions  are 
specifically  identified  in  paragraph  (e)(2) 
and  the  exclusion  of  equipment  using 
wind  energy  to  generate  mechanical 
energy  is  specifically  set  forth. 

Specially  Defined  Energy  Property 

The  description  of  "principal  purpose" 
in  paragraph  {f)(2)  includes  the 
reduction  of  heat  wasted  in  a  process. 
This  inclusion  reflects  the  legislative 
history  and  the  actual  functions  of 
certain  equipment  listed  in  the  statute. 
See,  House  Report  at  121.  The  proposed 
regulation  indicates  that  if  an  item 
performs  a  function  not  described  in  the 
proposed  regulation,  an  incremental  cost 
rule  applies.  The  provision  is  directed 
primarily  to  automatic  energy  control 
system,  although  the  concept  could 
apply  to  other  items  as  well. 

Under  paragraph  (f)(3),  general  office 
activities,  paper  work,  and  the  like  do 
not  constitute  a  "commercial  process."  If 
the  focus  is  exclusively  on  the  word 
"commercial,"  all  for-profit  activities 
would  be  included.  The  correct  focus  is 
not  on  the  word  "commercial"  but  on 
the  word  "process."  Accounting, 
teaching,  practicing  law,  auditing,  etc., 
are  not  referred  to  commonly  as  a 
"process."  Thus,  equipment  used  in 
connection  with  those  types  of  activity 
is  excluded. 

The  automatic  energy  control  system 
provision  under  paragraph  (f)(10) 
includes  computers.  In  view  of  the  word 
"automatic,"  computers  are  clearly 
intended.  However,  a  single  computer 
can  perform  a  great  variety  of  functions, 
and  it  would  be  inappropriate  to  qualify 
an  entire  computer  as  part  of  an 
automatic  energy  control  system  merely 
because  part  of  its  use  serves  that 
function.  The  incremental  costs  rule 
covers  the  problem. 

The  propo.  ed  regulation  reserves  a 
provision  implementing  the  Secretary's 
authority  under  section  48(1)(5)(LJ  to  add 
additional  items  to  the  list  of  specially 
defined  energy  property  because  of 
changes  made  by  the  crude  oil  windfall 
profit  tax  legislation  regarding  the  scope 
of  that  authority. 


Recycling  Equipment 

The  proposed  regulation  follows  the 
Senate  Report  except  to  the  extent  the 
final  version  varies  from  the  Senate  Bill. 
See,  Senate  Report  at  82-83  and 
Conference  Report  at  66. 

The  statute's  general  rule  is  that 
equipment  that  sorts,  prepares,  or 
recycles  solid  waste,  as  well  as 
equipment  that  converts  solid  waste  into 
useful  energy,  is  recycling  equipment. 
See  sections  48(1)(6)  (A)  and  (D). 
Paragraph  (g)(1)  presents  the  basic 
statutory  rules  and  a  Senate  Report 
addition  for  certain  onsite  equipment. 
See,  Senate  Report  at  83.  There  was  a 
suggestion  to  include  "reconstituted 
products  for  commercial  purposes"  in 
the  definition  of  recycling.  These 
products  would  include  used  industrial 
and  automotive  parts,  such  as  valves, 
gaskets,  carburetors,  distributors,  etc., 
which  are  remanufactured  and  used 
again.  However,  these  processes  are 
inconsistent  with  the  Senate  Report 
language  requiring  recycling  equipment 
(other  than  conversion  equipment)  to 
recover  raw  materials.  See,  Senate 
Report  at  82. 

Paragraph  (g)(2)  elaborates  on  the 
general  rule  for  recovery  equipment.  The 
second  sentence  contains  a  cut-off  point 
for  recovery  equipment.  In  general,  the 
first  part  of  the  cut-off  (paragraph 
(g)(2)(iii)(A))  is  based  on  a  limitation  in 
the  Senate  Report.  See,  Senate  Report  at 
83.  The  second  part  of  the  cutoff 
(paragraph  (g)(2)(iii)(B))  is  the  statutory 
marketable  product  limitation  (section 
48(l)(6)(B)(i)).  The  proposed  regulation 
elaborates  upon  the  marketable  product 
limitation  to  indicate  that,  if  the  process 
continues  beyond  the  point  at  which  a 
marketable  product  has  been  produced, 
qualifying  equipment  is  nevertheless  cut 
off  at  the  marketable  product  point  If 
the  rule  were  otherwise,  a  taxpayer 
could  qualify  equipment  well  beyond  the 
marketable  product  point  entirely  at  his 
own  discretion.  Moreover,  the  statute 
says  "marketoA/e",  not  "marketed".  This 
type  of  distinction  is  common  in  tax 
terminology  and  is  generally  well 
understood. 

Paragraph  (g)(5)  defines  solid  waste. 
The  term  "soUd  waste"  appears  in 
section  103(b)(4)(E),  and  a  regulation 
interpreting  this  term  has  been 
outstanding  since  1972.  However,  rigid 
adherence  to  the  section  103  definition 
would  clearly  thwart  the  Congressional 
intent  expressed  in  the  Senate  Report. 
The  section  103  regulation  excludes  from 
the  definition  of  solid  waste  any 
substance  that  may  be  sold  {i.e.,  for 
value)  to  an  unrelated  third  party.  If  this 
rule  were  followed  in  section  48(1). 
virtually  ncne  of  the  items  identified  in 


the  Senate  Report,  such  as  scrap 
aluminum,  paper,  and  fibers,  would 
qualify  since  all  of  these  items  have  a 
market  value  at  least  equal  to  the  price  a 
recycler  would  pay  for  the  material. 
Thus,  Congress  could  not  have  meant 
"solid  waste"  for  purposes  of  section 
48(1]  to  mean  the  same  thing  as  "solid 
waste"  for  purposes  of  section  103. 

The  proposed  regulation  defines  solid 
waste  by  beginning  with  the  section  103 
definition  (by  cross  reference),  and  then 
modifying  it  to  arrive  at  the  section  48(1} 
meaning.  The  first  modification 
(paragraph  (g)(5)(i)(A))  is  necessary 
because  the  use  of  the  date  of  issue  of 
the  obligations  in  the  section  103 
definition  is  inappropriate  for  the 
investment  credit  which  focuses  on  the 
date  property  is  placed  in  service.  The 
second  modification  (paragraph 
(f)(5)(i)(B))  indicates  that  if  the  market 
value  of  material  is  attributable  only  to 
its  recycling  use  the  material  is  not 
considered  to  have  a  market  value.  This 
change  should  preserve  much  of  the 
legislative  intent  The  third  modification 
(paragraph  (g)(5)(ii))  indicates  that  the 
definition  of  solid  waste  also  includes 
the  statutory  rul^isection  48(1)(6)(C)) 
that  permits  recycling  of  not  more  than 
10  percent  virgin  material  during  a 
taxable  year. 

Iliere  were  suggestions  that  "solid" 
includes  "liquid".  The  suggestions  were 
not  persuasive.  However,  gases  and 
liquids  are  included  in  the  10  percent 
virgin  material  rule. 

"Hie  parenthetical  about  the  "start  up" 
year  in  paragr^h  (g)(5)(ii)  was  included 
in  response  to  a  suggestion  regarding  a 
grace  period  during  which  lai^ge  amounts 
of  virgin  materials  could  be  used.  The 
statute  does  not  suggest  anything  other         . 
than  a  uniform  test.  It  seemed  very  ' 

difficult  to  justify  a  rule  which  provided 
different  tests  for  different  time  periods 
absent  some  express  authorization. 

Shale  Oil  Equipment 

The  proposed  regulation  follows 
pages  83  and  84  of  the  Senate  Report. 
Thus,  the  proposed  regulation  excludes 
mining  activities  except  with  respect  to 
in  situ  processing. 

Existing 

The  first  two  rules  of  paragraph  (11(1) 
are  derived  from  the  statute. 
Modification  equipment  is  treated  as  a 
facility  in  accordance  with  the  House 
Report.  See,  House  Report  at  108. 

Property  that  is  specially  defined 
energy  property  is  limited  to 
installations  in  connection  with 
processes  existing  as  of  a  certain  date. 
Paragraph  (d)(2)  explains  what  process 
changes  result  in  a  different  process. 
The  proposed  regulation  focuses  on 
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whether  capitalizable  expenditures  have 
been  incurred  in  connection  with 
modifying  the  process.  Under  this  rule, 
most  insignificant  modifications  would 
not  result  in  a  new  process.  The  purpose 
of  paragraph  (e)(2)  is  to  provide  a 
readily  administrable  and 
understandable  rule  that  bears  a 
sufficient,  if  not  perfect,  relationship  to 
the  common  understanding  of  a  change 
of  process. 

Standards  of  Quality  and  Perfonnance 

Paragraph  (m)  describes  the  statutory 
provision  for  standards  of  quality  and 
performance.  The  proposed  regulation 
indicates  that  standards  will  not  affect 
property  for  which  there  is  a  binding 
contract  prior  to  the  issuance  of  the 
standards.  At  the  time  of  publication  of 
the  proposed  regulation,  no  standards 
were  in  effect. 


Public  Utility  Property 

Paragraph  (n)(2]  points  out  that  public 
utility  property  is  excluded  from  the 
cagetory  of  specially  defined  energy 
property.  This  exclusion  is  not  based  on 
section  48  (1)(3)(B],  but  rather  on  the 
requirement  in  section  46  (1)(5)  that 
specially  defined  energy  property  is,  by 
its  terms,  limited  to  industrial  (including 
agricultural)  and  commercial  facilities. 
Moreover,  the  limitation  in  the  Senate 
bill  included  utility  use  as  one  of  the 
qualifying  uses.  However,  that  reference 
was  dropped  in  the  Conference. 
Compare  section  44F(b)(2)  as  would 
have  been  added  to  the  Internal 
Revenue  Code  by  H.R.  5263,  95th  Cong. 
1st  Sess.  S  1031(a)  (1977)  (as  passed  by 
the  Senate)  with  IRC  section  48(1)(5). 

Comments  and  Requests  for  a  Public 
Hearing 


Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information  | 

The  principal  author  of  these 
proposed  regulations  is  Richard  L  Mull 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.47-1  is 
amended  as  follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
adding  at  the  end  thereof  "For  rules 
applicable  to  energy  property,  see 
paragraph  (h)  of  this  section." 

2.  A  new  paragraph  (H)  is  added  to 
read  as  set  forth  below: 


9  \A7-y    Itocomputation  of  credit 
by  section  38. 


(h)  Special  rules  for  energy  property — 
(1)  In  general.  A  recapture 
determination  is  required  for  the 
investment  credit  attributable  to  the 
energy  percentage  (eneigy  credit)  if 
property  is  (i)  disposed  of  or  (ii) 
otherwise  ceases  to  be  energy  property 
(as  deBned  in  section  48(1))  with  regard 
to  the  taxpayer  before  the  end  of  its 
estimated  useful  life. 

(2)  Dispositions.  The  term 
"disposition"  is  described  in  §  1.47- 
2(a)(1).  A  transfer  of  enery  property  that 
is  a  "disposition"  requiring  a  recapture 
determination  for  the  investment  credit 
attributable  to  the  regular  percentage 
(regular  credit)  and  the  ESOP 
percentage  (ESOP  credit)  will  also  be  a 
"disposition"  requiring  a  recapture 
determination  for  the  energy  credit. 

(3)  Cessation.  The  term  "cessation"  is 
described  in  §  1.47-2(a)(2).  For  energy 
property,  a  cessation  occurs  during  a 
taxable  year  if.  by  reason  of  a  change  in 
use  or  otherwise,  the  property  would  not 
have  qualified  for  an  energy  credit  if 
placed  in  service  during  that  year.  A 
change  in  use  will  not  require  a 
recapture  determination  for  the  regular 
or  ESOP  credit  unless,  by  reason  of  the 
change,  the  property  would  not  have 
qualified  for  the  regular  or  ESOP  credit 
if  placed  in  service  during  that  year. 

(4)  Recordkeeping  requirement.  For 
recordkeeping  requirements  with 
respect  to  dispositions  or  cessations,  the 
rules  of  paragraph  (e)(1)  of  this  section 
apply.  For  example,  the  taxpayer  must 
maintain  records  for  each  recycling 
facility  indicating  the  percentage  of 
virgin  materials  used  each  year.  See, 

S  1.48-9(g)(5)(ii). 

(5)  Examples.  The  following  examples 
illustrate  this  paragraph  (h). 

Example  (1).  (a)  In  1980,  corporation  X,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  a  computer  that  will  perform  solely 
energy  conserving  functions  in  connection 
with  an  existing  industrial  process.  Assume 
the  computer  has  a  7-year  useful  life  and 


qualifies  for  both  the  regular  and  energy 
credits.  In  1981.  a  change  is  made  in  the 
industrial  process  (within  the  meaning  of 
S  1.48-9(11(2)).  However,  for  1981  the 
computer  continues  to  perform  solely  energy 
conserving  functions.  In  1982,  the  computer 
ceases  to  perform  energy  conserving 
functions  and  begins  to  perform  a  production 
related  function. 

(b)  For  1981,  a  recapture  determination  is 
not  required.  For  1982,  the  entire  energy 
credit  must  be  recaptured,  although  none  of 
the  regular  credit  is  recaptured. 

Example  (2).  Assume  the  same  facts  and 
conclusion  as  in  example  (1).  Assume  further 
that  X  sells  the  computer  in  1985.  A  recapture 
determination  is  required  for  the  regular 
credit. 

Example  (3).  In  1981,  corporation  Y,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  recycling  equipment.  Assume  the 
equipment  has  a  7-year  useful  life  and 
qualifies  for  both  the  regular  credit  and 
energy  credit.  During  the  course  of  1982,  more 
than  10  percent  of  the  material  recycled  is 
virgin  material.  The  energy  credit  is 
recaptured  in  its  entirety,  although  none  of 
the  regular  credit  is  recaptured.  See  §  1.48- 
9(g){5)(B)(ii). 

Example  (4).  In  1980,  corporation  Z,  a 
calendar  year  taxpayer,  acquires  and  places 
in  service  a  boiler  the  primary  fuel  for  which 
is  an  alternate  substance.  The  boiler  has  a  7- 
year  useful  life.  Assume  the  boiler  is  a 
structural  component  of  a  building  within  the 
meaning  of  §  1.48-l(e)(2).  Assume  further  that 
the  boiler  is  not  a  part  of  a  qualified 
rehabilitated  building  (as  defined  in  section 
48(g)(1))  or  a  single  purpose  agricultural  or 
horticultural  structure  (as  detined  in  section 
48(p]).  Z  is  allowed  only  an  energy  credit 
since  the  boiler  is  a  structural  component  of  a 
building.  In  1984,  Z  modifies  the  boiler  to  use 
oil  as  the  primary  fuel.  A  recapture 
determination  is  required  for  the  energy 
credit.  See  S  1.48-9(c)(3]. 

Par.  2.  A  new  §  1.46-9  is  added  to  read 
as  set  forth  below: 

9  1.48-9    Definition  of  energy  property. 

(a)  General  rule — (1)  In  general. 
Under  section  48(1)(2),  energy  property 
means  property  that  is  described  in  at 
least  one  of  6  categories  of  energy 
property  and  that  meets  the  other 
requirements  of  this  section.  If  property 
is  described  in  more  than  one  of  these 
categories,  or  is  described  more  than 
once  in  a  single  category,  only  a  single 
energy  investment  credit  is  allowed.  In 
that  case,  the  energy  investment  credit 
will  be  allowed  under  the  category  the 
taxpayer  chooses  by  indicating  the 
chosen  category  on  Form  3468,  Schedule 
B.  The  6  categories  of  energy  property 
are: 
(i)  alternative  energy  property, 
(ii)  solar  or  wind  energy  property, 
(iii)  specially  defined  energy  property, 
(iv)  recycling  equipment, 
(v)  shale  oil  equipment,  and 
(vi)  equipment  for  producing  natural 
gas  from  geopressured  brine. 


(2)  Depreciable  property  with  3-year 
useful  life.  Property  is  not  energy 
property  unless  depreciation  (or 
amortization  is  lieu  of  depreciation)  is 
allowable  and  the  property  has  an 
estimated  useful  life  (determined  at  the 
time  when  the  property  is  placed  in 
service)  of  3  years  or  more. 

(3)  Effective  date  rules.  To  be  energy 
property — 

(i)  If  property  is  constructed, 
reconstructed,  or  erected  by  the 
taxpayer,  the  construction, 
reconstruction,  or  erection  must  be 
completed  after  September  30. 1978.  or 

(ii)  If  the  property  is  acquired,  the 
original  use  of  the  property  must  (A) 
commence  with  the  taxpayer  and  (6) 
commence  after  September  30. 1978.  and 
before  January  1. 1983. 

For  transitional  rules,  see  section  48(m). 

(4)  Cross  references,  (i)  To  determine 
if  depreciation  (or  amortization  in  lieu  of 
depreciation)  is  allowable  for  property, 
see  §  1.48-l(b). 

(ii)  For  the  meaning  of  "estimated 
useful  life",  see  §  1.46-3(e)(7). 

(iii)  The  meaning  of  "acquired", 
"original  use",  "construction", 
"reconstruction",  and  "erection"  is 
determined  under  the  principles  of 
§  1.48-2(b). 

(iv)  For  the  definition  of  energy 
investment  credit  (energy  credit),  see 
section  48(o)(2). 

(v)  For  special  rules  relating  to  public 
utility  property,  see  paragraph  (n)  of  this 
section. 

(b)  Relationship  to  section  38 
property— (\)  In  general,  (i)  Energy 
property  is  treated  under  section  48(1)(1) 
as  meeting  the  general  requirements  for 
section  38  property  set  forth  in  section 
48(a)(1).  For  example,  structural 
components  of  a  building  may  qualify 
for  the  energy  credit.  In  addition,  the 
exclusion  from  section  38  property 
under  section  48(a)(3)  (lodging 
limitation)  does  not  apply  to  energy 
property.  For  purposes  of  the  energy 
credit,  energy  property  is  treated  as 
section  38  property  solely  by  reason  of 
section  48(1)(1).  For  example,  if  property 
ceases  to  be  energy  property,  it  ceases 
to  be  section  38  property  for  all  purposes 
relating  to  the  energy  credit  and.  thus,  is 
subject  to  recapture  under  section  47. 
See  S  1.47-l(h). 

(ii)  See  the  effective  date  rules  under 
paragraph  (a)(3)  of  this  section  for 
limitations  on  the  eligibility  of  property 
as  energy  property. 

(iii)  Section  48(1)(1)  does  not  affect  the 
character  of  property  under  sections  of 
the  Code  outside  the  investment  credit 
provisions.  For  example,  structural 
components  of  a  building  that  are 
treated  as  section  38  property  under 


section  48(1)(1)  remain  section  1250 
property  and  are  not  section  1245 
property. 

(2)  Other  section  48  rules  apply,  (i)  In 
general,  section  48(a)  otherwise  applies 
in  determining  if  energy  property  is 
section  38  property.  Thus,  energy 
property  excluded  &om  the  definition  of 
section  38  property  under  section  48(a) 
(except  by  reason  of  section  48(a)(1)  or 
(a)(3))  is  not  eligible  for  the  energy 
credit.  For  example,  energy  property 
used  predominantiy  outside  the  United 
States  (section  48(a)(2))  or  used  by  tax 
exempt  organizations  (section  48(a)(4)), 
in  general,  is  not  treated  as  section  38 
property  for  any  purpose  and,  thus,  is 
not  eligible  for  the  energy  credit. 

(ii)  Other  rules  of  section  48.  such  as 
those  for  leased  property  under  section 
48(d).  also  apply  to  energy  property. 

(3)  Regular  credit  denied  for  certain 
energy  property.  In  computing  the 
amount  of  credit  under  section  46(a)(2). 
the  regular  percentage  does  not  apply  to 
any  energy  property  which,  but  for 
section  48(1)(1).  would  not  be  section  38 
property.  See  section  46(a)(2)(D).  For 
example,  energy  property  used  for 
lodging  (section  4d(a)(3))  and,  in  general, 
structural  components  of  a  building 
(section  48(a)(1)(B))  are  not  eligible  for 
the  regular  credit  even  thou^  they  may 
be  eligible  for  the  energy  credit 
However,  a  structural  component  of  a 
qualiHed  rehabilitated  building  (as 
defined  in  section  48(g)(1))  or  a  single 
purpose  agricultural  or  horticultural 
structure  (as  defined  in  section  48(p]) 
may  qualify  for  the  regular  credit 
without  regard  to  section  4S(1)(1). 

(c)  Alternative  energy  property— ^\)  In 
general.  Alternative  energy  property 
means  property  described  in  paragraph 
(c)  (3)  through  (10)  of  this  section.  In 
general,  alternate  energy  property 
includes  certain  property  that  uses  an 
alternative  substance  as  a  fuel  or 
feedstock  or  converts  an  alternate 
substance  to  a  synthetic  fuel  and  certain 
associated  equipment. 

(2)  Alternate  substance,  (i)  An 
alternate  substance  is  any  substance  or 
combination  of  substances  other  than  an 
oil  or  gas  substance.  Alternate 
substances  include  coal.  wood,  and 
agricultural,  industrial,  and  municipal 
wastes  or  by-products.  Alternate 
substances  do  not  include  synthetic 
fuels  or  other  products  that  are 
produced  from  an  alternate  substance 
and  that  have  undergone  a  chemical 
change  in  production.  For  example, 
methane  produced  from  landfills  is  not 
an  alternate  substance;  rather  it  is  a 
synthetic  fuel  produced  from  an 
alternate  substance.  However,  preparing 
an  alternate  substance  for  use  as  a  fuel 
or  feedstock  or  for  conversion  into  a  fuel 


does  not  create  a  new  product  if  no 
chemical  change  occurs.  For  example, 
pelletizing,  drying,  compacting,  and 
liquefying  do  not  result  in  a  new  product 
if  no  diemical  change  occurs. 

(ii)  The  term  "oil  or  gas  substance" 
means — 

(A)  oil  or  gas  and 

(B)  any  primary  product  of  oil  or  gas. 
(iii)  For  the  dem-ntion  of  primary 

product  of  oil  or  gas,  see  S  1.993-3 
(g)(3)(i)  and  (u)  and  (iii).  Thus, 
petrochemicals  are  not  primary  products 
of  oil  or  gas. 

(3)  Boiler,  (i)  A  boiler  that  uses  an 
alternate  substance  as  its  primary  fuel  is 
alternative  energy  property. 

(ii)  A  boiler  is  a  device  for  producing 
steam  from  water.  Boilers,  in  general, 
have  a  burner  in  which  fuel  is  burned. 
Heat  released  by  combustion  is 
transferred  subsequently  through  metal 
walls  to  generate  steam  of  a  positive 
pressure  within  the  boiler  vessel.  A 
boiler  includes  a  fire  box.  boiler  tubes, 
the  contaixunent  shell,  feedwater  pumps, 
pressure  and  operating  controls,  and 
safety  equipment,  but  not  pollution 
control  equipment  (as  defined  in 
paragraph  (c)(8)  of  this  section). 

(iii)  A  "primary  fuel"  is  a  fuel 
comprising  more  than  50  percent  of  the 
fuel  requirement  of  an  item  of  equipment 
during  a  taxable  year,  measured  in 
terms  of  Btu's.  Electricity  is  not  a  fuel 
For  example,  electric  boilers  do  not 
qualify  as  alternative  energy  property 
even  if  the  electricity  is  derived  from  an 
alternate  substance. 

(4)  Burners,  (i)  A  burner  for  a 
combustor  (other  than  a  boiler)  is 
alternative  energy  property  if  the  burner 
uses  an  alternate  substance  as  its 
primary  fuel  (as  defined  in  paragraph 
(c)(3)(iii)  of  this  section). 

(ii)  A  burner  is  the  part  of  a  combustor 
that  produces  a  flame.  A  combustor  is  a 
process  heater  which  includes  ovens, 
kilns,  and  furnaces. 

(iii)  A  burner  includes  equipment, 
such  as  conveyors.located  at  the  site  of 
the  burner  and  necessary  to  bring  the 
alternate  substance  to  the  burner. 

(5)  Synthetic  fuel  production 
equipment  (i)  Equipment  (synthetic  fuel 
equipment)  that  converts  an  alternate 
substance  into  a  synthetic  solid,  liquid, 
or  gaseous  fuel  (other  than  coke  or  coke 
gas)  is  alternative  energy  property. 
Synthetic  fuel  production  equipment 
does  not  include  equipment,  such  as  an 
oxygen  plant,  that  is  not  directly 
involved  in  the  treatment  of  an  alternate 
substance,  but  produces  a  substance 
that  is.  like  the  alternate  substance,  a 
basic  feedstock  or  catalyst  used  in  the 
conversion  process.  Equipment  is  not 
eligible  if  it  is  used  beyond  the  point  at 
which  a  substance  usable  as  a  fuel  has 
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been  produced.  Equipment  is  eligible 
only  to  the  extent  of  the  equipment's 
cost  or  basis  allocable  to  the  annual 
production  of  substances  used  as  a  fuel 
or  used  in  the  production  of  a  fuel.  For 
example,  assume  for  the  taxable  year 
that  50  percent  of  the  output  of 
equipment  is  used  to  produce  alcohol  for 
production  of  whiskey  and  50  percent  is 
used  to  produce  alcohol  for  use  in  a  fuel 
mixture,  such  as  gasohol.  The  alcohol 
production  equipment  qualifies  as 
synthetic  fuel  equipment  but  only  to  the 
extent  of  one-half  of  its  cost  or  basis.  If, 
in  a  later  taxable  year,  the  equipment  is 
used  exclusively  to  produce  whiskey,  all 
of  the  equipment  ceases  to  be  synthetic 
fuel  equipment. 

(ii)  A  fuel  is  a  material  that  produces 
usable  heat  upon  combustion.  To  be 
"synthetic",  the  fuel  must  differ 
significantly  in  chemical  composition,  as 
opposed  to  physical  composition,  from 
the  alternate  substance  used  to  produce 
it.  Examples  of  synthetic  fuels  include 
alcohol  derived  from  coal,  peat,  and 
vegetative  matter,  such  as^wQod  and 
corn,  and  methane  from  landfills. 

(iii]  Synthetic  fuel  equipment  includes 
coal  gasification  equipment,  coal 
liquefaction  equipment,  and  equipment 
that  converts  biomass  to  a  synthetic 
fuel. 

(iv)  Synthetic  fuel  equipment  does  not 
include  equipment  that  merely  mixes  an 
alternate  substance  with  another 
substance.  For  example,  synthetic  fuel 
equipment  includes  neither  equipment 
that  mixes  coal  and  water  to  produce  a 
slurry  nor  equipment  that  mixes  alcohol 
and  gasoline  to  produce  gasohol. 
Equipment  used  to  produce  coke  or  coke 
gas,  such  as  coke  ovens,  is  also  I 
ineligible.  I 

(6)  Modification  equipment,  (i) 
Alternative  energy  property  includes 
equipment  (modiHcation  equipment) 
designed  to  modify  existing  equipment. 
For  the  definition  of  "existing,"  see 
paragraph  (l)(l)(i)  of  this  section.  To  be 
eligible,  the  modification  must  result  in  a 
substitution  for  the  entire  taxable  year 
of  the  items  in  paragraph  (c)(6)(ii)  (A)  or 
(B)  of  this  section  for  all  or  a  portion  of 
the  oil  or  gas  substance  used  as  a  fuel  or 
feedstock.  As  a  result  of  the 
modification,  the  substituted  alternate 
substance  must  comprise  at  least  25 
percent  of  the  fuel  or  feedstock 
(determined  on  the  basis  of  Btu 
equivalency).  If  the  modification  also 
increases  the  capacity  of  the  equipment, 
only  the  incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section)  of  the 
equipment  qualifies. 

(ii)  The  substitutes  for  an  oil  at  gas 
substance  are — 

(A)  An  alternate  substance  or 


(B)  A  mixture  of  oil  and  an  alternate 
substance. 

(iii)  Modification  equipment  does  not 
include  replacements  of  a  boiler  or 
burner.  If  the  boiler  or  burner  is 
replaced,  the  items  must  be  described  in 
paragraph  (c)(3)  or  (4)  of  this  section  to 
qualify  as  alternative  energy  property 
Modification  may  include,  however, 
replacements  of  components  of  a  boiler 
or  burner,  such  as  a  heat  exchanger. 

(iv)  The  following  examples  illusfrate 
this  paragraph  (c)(6). 

Example  (1).  On  January  1, 1980, 
corporation  X  is  using  oil  to  fuel  its  boiler.  On 
June  1, 1980,  X  modifies  the  boiler  to  permit 
substitution  of  a  coal  and  oil  mixture  for  40 
percent  of  X's  oil  fuel  needs.  The  mixtiu-e 
consists  75  percent  of  oil  and  25  percent  of 
coal.  The  equipment  modifying  the  boiler 
does  not  qualify  as  modification  equipment 
because  the  alternate  substance  comprises 
only  10  percent  of  the  fuel. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  75  percent  of  the  mixture 
is  coal.  The  equipment  modifying  the  boiler 
qualifies. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except,  instead  of  substituting  an 
oil  and  coal  mixture  for  40  percent  of  X's  oil 
fuel  needs,  X  uses  the  modification  to  expand 
the  boiler's  fuel  capacity  by  40  percent  using 
the  mixture  as  additional  fuel,  the  additional 
fuel  mixture  comprises  only  28  percent  of  X's 
total  fuel  needs.  Thus,  even  though  75  percent 
of  the  additional  fuel  mixture  is  an  alternate 
substance,  the  boiler  does  not  qualify  as 
modification  equipment  because  the  alternate 
substance  comprises  only  21  percent  of  the 
total  fuel. 

(7)  Equipment  using  coal  as  feedstock. 
Equipment  that  uses  coal  (including 
lignite)  to  produce  a  feedstock  for  the 
manufacture  of  chemicals,  such  as 
petrochemicals,  or  other  products  is 
alternative  energy  property.  Equipment 
is  not  eligible  if  it  is  not  directly 
involved  in  the  treatment  of  coal  or  a 
coal  product,  but  produces  a  substance 
that  is,  like  coal,  a  basic  feedstock  or 
catalyst  used  in  the  coal  conversion 
process.  Equipment  is  not  eligible  if  it  is 
used  beyond  the  point  at  which  the  first 
product  usable  as  a  feedstock  has  been 
produced.  Equipment  used  to  produce 
coke  or  coke  gas,  such  as  coke  ovens,  is 
ineligible. 

(8)  Pollution  control  equipment,  (i) 
Pollution  control  equipment  is 
alternative  energy  property.  Eligible 
equipment  is  limited  to  property  or 
equipment  described  in  §  1.103- 
8(g)(2)(ii)-  If  control  of  pollution  is  not 
the  only  significant  purpose  (within  the 
meaning  of  §  1.103-«(g)(2)  (iii)  and  (v)), 
only  the  incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section)  of  the 
equipment  qualifies.  References  in  this 
subdivision  (i)  to  §  1.103-g(2)  are  those 
appearing  in  26  CFR  §  1.103-6(g)(2)  (Rev. 
as  of  April  1, 1979).  However,  if  a 


Treasury  decision  changes  §  1.103- 
8(g)(2)  and,  thus,  the  rules  reflected  in 
this  subdivision  (i),  the  rules  as  changed 
will  apply  as  of  the  effective  date  of  the 
Treasury  decision. 

(ii)  To  be  eligible,  the  equipment  must 
be  required  by  a  Federal,  State,  or  local 
government  regulation  to  be  installed 
on,  or  used  in  cotmection  with,  eligible 
alternative  energy  property  (as  defined 
in  paragraph  (c)(8](v]  of  this  section). 

(iii)  Under  section  48  (1)(3](D), 
equipment  is  not  eligible  if  required  by  a 
Federal,  State,  or  local  government 
regulation  in  effect  on  October  1, 1978, 
to  be  installed  on,  or  in  connection  with, 
property  using  coal  (including  lignite)  as 
of  October  1, 1978. 

(iv)  Under  this  subparagraph  (8). 
pollution  control  equipment  is  required 
by  regulation  if  it  would  be  necessary  to 
install  the  equipment  to  satisfy  the 
requirements  of  any  applicable  law, 
including  nuisance  law.  The  pollution 
control  equipment  need  not  be 
specifically  identified  in  the  applicable 
law.  If  several  different  types  of 
equipment  may  be  used  to  comply  with 
the  applicable  law,  each  type  of 
equipment  is  considered  necessary  to 
satisfy  the  requirements  of  the  law.  An 
order  permitting  a  taxpayer  to  delay 
compliance  with  any  applicable  law  is 
disregarded. 

(v)  Under  this  subparagraph  (8), 
"eligible  alternative  energy  property"  is 
energy  property  (as  defined  in  section  48 
(/){2))  described  in  paragraph  (c)(3) 
through  (7)  of  this  seciton.  If  equipment 
otherwise  qualifying  as  pollution  control 
equipment  is  installed  on,  or  used  in 
connection  with,  both  eligible 
alternative  energy  property  and  property 
other  than  eligible  alternative  energy 
property,  only  the  incremental  cost  (as 
defined  in  paragraph  (k)  of  this  section) 
of  the  equipment  qualifies. 

(vi)  Examples.  The  following 
examples  illustrate  this  subparagraph 
(8).  Assume  that  the  property  or 
equipment  in  the  examples  are 
described  in  §  1.103-8(g)(2)(ii)  and  that 
their  only  purpose  is  control  of  pollution. 

Example  [1).  On  October  1, 1978, 
corporation  X  acquires  and  places  in  service 
in  State  A  a  paper  mill.  The  facility  includes 
a  boiler  the  primary  fuel  for  which  is  wood 
chips.  The  facility  includes  equipment 
necessary  to  comply  with  pollution  control 
standards  in  effect  on  October  1, 1978,  in 
State  A.  This  equipment  qualifies  as  pollution 
control  equipment. 

Example  (2).  On  October  1, 1978, 
corporation  Y  was  bring  coal  at  its  facihty  in 
State  B.  The  emissions  from  the  facility 
exceeded  State  air  pollution  control 
requirements  in  effect  on  October  1. 1978.  On 
January  1. 1979,  X  installed  cyclone 
separators  to  comply  with  the  State  pollution 
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control  requirements.  The  cyclone  separators 
do  not  qualify  as  pollution  control  equipment. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  Y  installs  a  baghouse 
instead  of  cyclone  separators  to  meet  more 
stringent  standards  that  take  effect  on 
December  31, 1978.  The  baghouse  qualifies  as 
pollution  control  equipment  because  the 
baghouse  was  not  necessary  to  meet  the 
standards  in  effect  on  October  1, 1978. 

Example  (4).  On  October  1, 1978, 
corporation  Z  is  burning  coal  at  its  facility  in 
State  C.  The  emissions  from  that  facility 
exceed  State  air  pollution  control  standards 
in  effect  on  October  1, 1978.  C  orders  Z  to 
install  cyclone  separators  before  January  1, 
1979.  However,  C  allows  Z  to  operate  its 
facility  until  January  1, 1979,  under  less 
stringent  interim  standards  applicable  only  to 
Z.  The  separators  do  not  qualify  as  pollution 
control  equipment.  The  delayed  compliance 
order  is  disregarded. 

(9)  Handling  and  preparation 
equipment  (i)  Alternative  energy 
property  includes  equipment  (handling 
and  preparation  equipment]  used  for 
unloading,  transfer,  storage,  reclaiming 
from  storage,  or  preparation  of  an 
alternate  substance  for  use  in  eligible 
alternative  energy  property  (as  defined 
in  paragraph  (c)(9)(ii)  of  this  section). 
Handling  and  preparation  equipment 
must  be  located  at  the  site  the  alternate 
substance  is  used  as  a  fuel  or  feedstock. 
For  example,  equipment  used  to  screen 
and  prepare  coal  for  use  at  a  power 
plant  qualifies  if  located  at  the  plant. 
However,  similar  equipment  located  at 
the  coal  mine  would  not  qualify. 

(ii)  Under  this  subparagraph  (8), 
"eligible  alternative  energy  propery"  is 
energy  property  (as  defined  in  section  48 
(7)  (2))  described  in  paragraph  (c)(3) 
through  (8)  of  this  section.  If  equipment 
otherwise  qualifying  as  handling  and 
preparation  equipment  is  installed  on,  or 
used  in  connection  with,  property  other 
than  eligible  alternative  energy  property, 
only  the  incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section)  of  the 
equipment  qualifies. 

(iii)  The  term  "preparation"  includes 
washing,  crushing,  drying,  compacting, 
and  weighing  of  an  alternate  substance. 
Handling  and  preparation  equipment 
also  includes  equipment  for  shredding, 
chopping,  pulverizing,  or  screening 
agricultural  or  forestry  byproducts  at  the 
site  of  use. 

(iv)  Handling  and  preparation 
equipment  does  not  include  equipment, 
such  as  coal  slurry  pipelines  and 
railroad  cars,  that  fransports  a  fuel  or  a 
feedstock  to  the  site  of  its  use. 

(10)  Geothermal  equipment,  (i) 
Alternative  energy  property  includes 
equipment  (geothermal  equipment)  that 
produces,  distributes,  or  uses  energy 
derived  from  a  geothermal  deposit  (as 
defined  in  proposed  S  1.44-2(h)). 


(ii)  In  general,  production  equipment 
includes  well-head  equipment  necessary 
to  bring  geothermal  energy  from  the 
subterranean  deposit  to  the  siirface. 
Production  does  not  include  exploration 
and  development. 

(iii)  Distribution  equipment  includes 
equipment  that  transports  geothermal 
steam  or  hot  water  from  a  geothermal 
deposit  to  the  site  of  ultimate  use.  If 
geothermal  energy  is  used  to  generate 
electricity,  distribution  equipment 
includes  equipment  that  transports  hot 
water  from  the  geothermal  deposit  to  a 
power  plant.  Distribution  equipment 
also  includes  components  of  a  heating 
system,  such  as  pipes  and  ductwork, 
that  distribute  witliin  a  building  the 
energy  derived  from  the  geothermal 
deposit. 

(iv)  Equipment  that  uses  energy 
derived  from  a  geothermal  deposit  is 
eligible  only  if  specially  adapted  to  use 
geothermal  energy.  For  example, 
radiators,  fan-coil  units,  and  baseboard 
heaters  are  not  eligible  if  without 
significant  modification  they  could  be 
used  with  hot  water  from  sources  other 
than  a  geothermal  deposit.  Also, 
geothermal  equipment  does  not  include 
equipment  that  uses  energy  derived  both 
from  a  geothermal  deposit  and  from 
sources  other  than  a  geothermal  deposit. 
If  geothermal  energy  is  used  to  generate 
electricity,  use  equipment  includes  the 
electrical  generating  equipment,  such  as 
turbines  and  generators.  However, 
geothermal  equipment  does  not  include 
any  electrical  transmission  equipment, 
such  as  fransmission  lines  and  towers, 
or  any  equipment  beyond  the  electrical 
fransmission  stage,  such  as  fransformers 
and  distribution  lines. 

(d)  Solar  energy  property — (1)  In 
general.  Energy  property  includes  solar 
energy  property.  The  term  "solar  energy 
property"  includes  equipment  and 
materials  (and  parts  solely  related  to  the 
functioning  of  such  equipment]  that  use 
solar  energy  directly  to  (i)  generate 
electricity,  (ii)  heat  or  cool  a  building  or 
structure,  or  (iii)  provide  hot  water  for 
use  within  a  building  or  structure. 
Generally,  these  functions  are 
accomplished  through  the  use  of 
equipment  such  as  collectors  (to  absorb 
sunlight  and  create  hot  liquids  or  air), 
storage  tanks  (to  store  hot  liquids), 
rockbeds  (to  store  hot  air),  thermostats 
(to  activate  pumps  or  fans  which 
circulate  the  hot  liquids  or  air),  and  heat 
exchangers  (to  utilize  hot  liquids  or  air 
to  create  hot  air  or  water).  Rroperty  that 
uses,  as  an  energy  source,  fuel  or  energy 
derived  indirectly  bom  solar  energy, 
such  as  ocean  thermal  energy,  fossil 
fuel,  or  wood,  is  not  considered  solar 
energy  property. 


(2)  Passive  solar  excluded,  (i)  Solar 
energy  property  excludes  the  materials 
and  components  of  "passive  solar 
systems,"  even  if  combined  with  "active 
solar  systems." 

(ii)  An  active  solar  system  is  based  on 
the  use  of  mechanically  forced  energy 
fransfer,  such  as  the  use  of  fans  or 
pumps  to  circulate  solar  generated 
energy. 

(iii)  A  passive  system  is  based  on  the 
use  of  conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  property 
includes  greenhouses,  solariums,  roof 
ponds,  glazing,  and  mass  or  water 
trombe  walls. 

(3)  Electric  generation  equipment. 
Solar  energy  property  includes 
equipment  that  uses  solar  eneigy  to 
generate  electricity.  In  general,  this 
process  involves  the  transformation  of 
simlight  into  electricity  through  the  use 
of  such  devices  as  solar  cells  or  other 
collectors.  Solar  energy  property  does 
not  include  equipment  that  transmits  or 
uses  electricity  derived  from  solar 
energy. 

(4)  Pipes  and  ducts.  Pipes  and  ducts 
are  solar  energy  property  if  used 
exclusively  to  carry  energy  derived  from 
solar  energy. 

(5)  Specially  adapted  equipment 
Equipment  that  uses  solar  energy 
beyond  the  distribution  stage  is  eligible 
only  if  specially  adapted  to  use  solar 
energy.  For  examples  of  items  excluded 
under  a  similar  limitation,  see  the 
second  sentence  of  paragraph  (c)  (10) 
(iv)  of  this  section. 

(6)  Auxiliary  equipment.  Solar  energy 
property  does  not  include  equipment 
(auxiliary  equipment),  such  as  furnaces 
and  hot  water  heaters,  that  use  a  source 
of  power  other  than  solar  or  wind 
energy  to  provide  usable  energy.  Solar 
energy  property  also  does  not  include 
equipment,  such  as  ducts  and  hot  water 
tanks,  whether  utilized  solely  by 
auxihary  equipment  or  by  both  auxiliary 
equipment  and  solar  energy  equipment. 

(7)  Solar  process  heat  equipment 
Solar  energy  property  does  not  include 
equipment  that  uses  solar  energy  to 
generate  steam  at  high  temperatures  for 
use  in  industrial  or  commercial 
processes  (solar  process  heat). 

(8)  Example,  llie  following  example 
illusfrates  tiiis  paragraph  (d). 

Example,  (a).  In  1979,  corporation  X 
constructs  an  apartment  building  and 
purchases  equipment  to  convert  solar  energy 
into  heat  for  the  building.  Corporation  X  also 
installs  an  oil-fired  water  heater  and  other 
equipment  to  provide  a  backup  source  of  heat 
when  the  solar  energy  equipment  cannot 
meet  the  energy  needs  of  the  building. 

(b)  The  items  purchased  in  addition  to  the 
water  heater  include  a  roof  solar  collector,  a 
heat  exchanger,  a  hot  water  tank,  a  control 
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component,  pumps,  pipes,  fan-coil  units,  and 
valves.  Assume  the  fan-coil  units  could  be 
used  with  energy  derived  from  an  oil  or  gas 
substance  without  significant  modification. 
All  items  are  depreciable  and  have  a  useful 
life  of  three  years  or  more.  The  use  of  the 
equipment  to  heat  the  building  is  the  flrst  use 
to  which  the  equipment  has  been  put. 

(c)  Water  is  pumped  &om  the  basement 
throught  pipes  to  the  roof  solar  collector. 
Heated  water  returns  through  pipes  to  a  heat 
exchanger  which  transfers  heat  to  the  water 
in  the  hot  water  tank. 

(d)  The  hot  water  tank  and  the  oil-fired 
water  heater  utilize  the  same  distribution 
pipe.  Pumps  and  valves  at  the  points  of 
connection  between  the  hot  water  tank,  the 
oil-fired  water  heater,  and  the  distribution 
pipe  regulate  the  auxiliary  energy  supply  use. 
They  also  prevent  the  oil-Hred  water  heater 
from  heating  water  in  the  hot  water  tank. 

(e)  An  integrated  control  component 
determines  whether  hot  water  from  the  hot 
water  tank  or  from  the  oil-fired  water  heater 
is  distributed  to  fan-coil  units  located 
throughout  the  building. 

(f)  The  roof  solar  collector  is  solar  energy 
property.  The  pump  that  moves  hot  water  to 
the  roof  collector  and  the  pipes  between  the 
roof  collector  and  the  hot  water  tank  qualify 
because  they  are  solely  related  to 
transporting  solar  heated  water.  The  hot 
water  tank  qualifies  because  it  stores  water 
heated  solely  by  solar  radiation.  The  heat 
exchanger  also  qualifies. 

(g)  The  oil-fired  water  heater  does  not 
qualify  as  solar  energy  property  because  it  is 
auxiliary  equipment. 

(h]  The  distribution  pipe,  the  control 
component,  and  the  pumps  and  valves  do  not 
qualify  because  they  serve  the  oil-fired  water 
heater  as  well  as  the  solar  energy  equipment. 
All  of  these  items  would  qualify  if  used  solely 
in  connection  with  solar  energy  equipment. 
The  fan-coil  units  do  not  qualify  because  they 
are  not  specially  adapted  to  used  energy 
derived  from  solar  energy. 

(e)  Wind  energy  property — (1)//j 
general.  Energy  property  includes  wind 
energy  property.  Wind  energy  property 
is  equipment  (and  parts  solely  related  to 
the  functioning  of  that  equipment)  that 
performs  a  function  described  in 
paragraph  (e)(2)  of  this  section.  In 
general,  wind  energy  property  consists 
of  a  windmill,  wind-driven  generator, 
storage  devices,  power  conditioning 
equipment,  and  parts  solely  related  to 
the  functioning  of  those  items.  Wind 
energy  property  does  not  include  items 
similar  to  the  ones  set  forth  in  the  last 
sentence  of  paragraph  (d)(3)  of  this 
section  and  in  paragraph  (d)(5)  and  (6) 
of  this  section. 

(2)  Eligible  functions.  Wind  energy 
property  is  limited  to  equipment  (and 
parts  related  solely  to  the  functioning  of 
that  equipment)  that — 

(i)  Uses  wind  energy  to  heat  or  cool, 
or  provide  hot  water  for  use  in,  a 
building  or  structure,  or 


(ii)  Uses  wind  energy  to  generate 
electricity  (but  not  mechanical  forms  of 
energy). 

(f)  Specially  defined  energy 
property —  (1)  In  general.  Specially 
defined  energy  property  means  only 
those  items  described  in  paragraph  (f)(4) 
through  (14)  of  this  section  that  meet  the 
requirements  of  paragraph  (f)(2)  of  this 
section. 

(2)  General  requirements.  To  be 
eligible,  each  item  described  in 
paragraph  (f)(4)  through  (14)  of  this 
section  must  be  installed  in  connection 
with  an  existing  industrial  or 
commercial  facility.  In  addition,  the 
principal  purpose  of  each  of  those  items 
must  be  reduction  of  energy  consumed 
or  heat  wasted  in  any  existing  industrial 
or  commercial  process.  See  section 
48(1)(10)  and  paragraph  (1)  of  this 
section.  If  an  item  performs  more  than 
one  function,  only  the  incremental  cost 
(as  defined  in  paragraph  (k)  of  this 
section)  of  the  equipment  qualifies. 

(3)  Industrial  or  commercial  process. 
(i)  A  process  is  a  means  or  method  of 
producing  a  desired  result  by  chemical, 
physical,  or  mechanical  action.  For 
example,  equipment  installed  in 
connection  with  retail  sales,  general 
office  use,  and  residential  use  are  not 
used  in  a  process  within  the  meaning  of 
this  paragraph  (f)(3). 

(ii)  An  industrial  process  includes 
agricultural  processes  and  thermal 
processes  relating  to  production  or 
manufacture,  such  as  those  involving 
boilers  and  furnaces. 

(iii)  A  commercial  process  includes 
laundering  and  food  preparation. 

(iv)  The  following  example  illustrates 
this  paragraph  (f)(3). 

Example.  Corporation  X,  an  advertising 
agency,  acquires  an  automatic  energy  control 
system  designed  to  reduce  energy  consumed 
by  heating  and  cooling  its  office  building. 
Although  the  use  of  an  offite  for  X's  business 
is  a  commercial  activity,  general  office  use  is 
not  a  process.  The  automatic  energy  control 
system  does  not  qualify  because  it  does  not 
reduce  energy  consumed  in  an  industrial  or 
commercial  process. 

(4)  Recuperators.  Recuperators 
recover  energy,  usually  in  the  form  of 
waste  heat  from  combustion  exhaust 
gases,  that  is  used  to  heat  incoming 
combustion  air.  Recuperators  are 
configurations  of  equipment  consisting 
in  part  of  fixed  heat  transfer  surfaces 
between  two  gas  flows,  and  include 
related  baffles,  dividers,  entrance 
flanges,  transition  sections,  and  shells  or 
cases  enclosing  the  other  components  of 
the  recuperator.  In  general,  a  fixed  heat 
transfer  surface  absorbs  heat  from  a  gas 
or  liquid  flow  or  dissipates  heat  to  the 
gas  or  liquid  flow. 


(5)  Heat  wheels.  Heat  wheels  recover 
energy,  usually  in  the  form  of  waste 
heat,  from  exhaust  gases  to  preheat 
incoming  gases.  Heat  wheels  are  items 
of  equipment  consisting  in  part  of 
regenerators  (which  rotate  between  two 
gas  flows)  and  related  drive 
components,  wiper  seals,  entrance 
flanges,  and  transition  sections. 

[6]  Regenerators.  Regenerators  are 
devices,  such  as  clinker  columns,  that 
recover  energy  by  efficiently  storing 
heat  while  exposed  to  high  temperature 
gases  and  releasing  heat  while  exposed 
to  low  temperature  gases. 

(7)  Heat  exchangers.  Heat  exchangers 
recover  energy,  usually  in  the  form  of 
waste  heat,  from  high  temperature  fluids 
for  transfer  to  low  temperature  fluids. 
Heat  exchangers  consist  in  part  of  fixed 
heat  transfer  surfaces  (described  in 
paragraph  (f)(4)  of  this  section) 
separating  two  fluids. 

(8)  Waste  heat  boilers.  Waste  heat 
boilers  use  waste  heat,  usually  in  the 
form  of  combustion  exhaust  gases,  as 
the  primary  source  of  energy.  A  primary 
source  of  energy  is  one  that  comprises 
more  than  50  percent  of  the  energy 
requirement. 

(9)  Heat  pipes.  Heat  pipes  recover 
energy,  usually  in  the  form  of  waste 
heat,  from  high  temperature  fluids  to 
heat  low  temperature  fluids.  A  heat  pipe 
consists  in  part  of  sealed  heat  fransfer 
chambers  and  a  capillary  structure.  In 
general,  the  heat  transfer  chambers 
alternatively  vaporize  and  condense  a 
working  fluid  as  it  passes  irom  one  end 
of  the  chamber  to  the  other. 

(10)  Automatic  energy  control 
systems.  Automatic  energy  control 
systems  automatically  reduce  energy 
consumed  in  an  industrial  or  commercial 
process  for  such  purposes  as 
environmental  space  conditioning  [i.e.. 
lighting,  heating,  cooling  or  ventilating, 
etc.).  Automatic  energy  control  systems 
include,  for  example,  automatic 
equipment  settings  controls,  load 
shedding  devices,  and  relay  devices 
used  as  part  of  such  system.  Property 
such  as  computer  hardware  installed  as 
a  part  of  the  energy  control  system  also 
qualifies,  but  only  to  the  extent  of  its 
incremental  cost  (as  defined  in 
paragraph  (k)  of  this  section). 

(11)  Turbulators.  Turbulators  increase 
the  rate  of  transfer  of  heat  frvm 
combustion  gases  to  the  surfaces  of  a 
boiler  firetube.  A  turbulator  is  a  baffle 
placed  in  the  upper  passes  of  the 
firetpbes  of  a  boUer  to  reduce  the  rate  of 
heat  transfer  from  combustion  exhaust 
gases  to  the  firetube  surface. 

(12)  Preheaters.  Preheaters  recover 
energy,  usually  in  the  form  of  waste  heat 
from  either  combustion  exhaust  gases  or 
steam,  to  preheat  incoming  combustion 
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air  or  boiler  feedwater.  A  preheater 
consists  in  part  of  fixed  heat  transfer 
surfaces  (described  in  paragraph  (f)(4)  of 
this  section)  separating  two  fluids.  A 
preheater  also  consists  of  related 
equipment,  such  as  fans,  pumps, 
ductwork,  and  piping. 

(13)  Combustible  gas  recovery 
systems.  Combustible  gas  recovery 
systems  are  items  of  equipment  used  to 
recover  unbumed  fuel  from  combustion 
exhaust  gases. 

(14)  Economizers.  Economizers  are 
configurations  of  equipment  used  to 
recover  energy  from  combustion  exhaust 
gases  to  preheat  boiler  feedwater. 

(15)  Other  property  added  by  the 
Secretary.  [Reserved] 

(g)  Recycling  equipment — (1)  In 
general.  Recycling  equipment  is 
equipment  used  exclusively  to  sort  and 
prepare,  or  recycle,  solid  waste  to 
recover  usable  raw  materials  ("recovery 
equipment"),  or  to  convert  solid  waste 
into  fuel  or  other  useful  forms  of  energy 
("conversion  equipment").  Recycling 
equipment  may  include  certain  other 
onsite  related  equipment. 

(2)  Recovery  equipment.  Recovery 
equipment  includes  equipment  that — 

(i)  separates  solid  waste  from  a 
mixtiu'e  of  waste, 

(ii)  applies  a  thermal,  mechanical,  or 
chemical  treatment  to  solid  waste  to 
ensure  the  waste  will  properly  respond 
to  recycling,  or 

(iii)  recycles  solid  waste  to  recover 
usable  raw  materials,  but  not  beyond 
occurrence  of  the  first  of  the  following: 

(A)  The  point  at  which  a  material  has 
been  created  that  can  be  used  in 
beginning  the  fabrication  of  an  end- 
product  in  the  same  way  as  materials 
from  a  virgin  substance.  Examples  are 
the  fiber  stage  in  textile  recycling,  the 
newsprint  or  paperboard  stage  in  paper 
recycling,  and  the  ingot  stage  for  other 
metals  (other  than  iron  and  steel).  Also, 
in  the  case  of  recycling  iron  or  steel, 
recycling  equipment  does  not  include 
any  equipment  used  to  reduce  solid 
waste  to  a  molten  state  or  any  process 
thereafter. 

(B)  The  point  at  which  the  material  is 
a  marketable  product  [i.e.,  has  a  value 
other  than  for  recycling)  even  if  the 
material  is  not  marketed  by  the 
taxpayer  at  that  point. 

(3)  Conversion  equipment  Conversion 
equipment  includes  equipment  that 
converts  solid  waste  into  a  fuel  or  other 
usable  energy,  but  not  beyond  the  point 
at  which  a  fuel,  steam,  electricity,  hot 
water,  or  other  useful  form  of  energy  has 
been  created.  Thus,  combustors,  boilers, 
and  similar  equipment  may  be  eligible  if 
used  for  a  conversion  process,  but  steam 
and  heat  distribution  systems  between 


the  combustor  or  boiler  and  the  point  of 
use  are  not  eligible. 

(4)  On-site  related  equipment. 
Recycling  equipment  also  includes  on- 
site  loading  and  transportation 
equipment,  such  as  conveyors,  integrally 
related  to  other  recycling  equipment. 
This  equipment  may  include  equipment 
to  load  solid  waste  into  a  sorting  or 
preparation  machine  and  also  a 
conveyor  belt  system  that  transports 
solid  waste  from  preparation  equipment 
to  other  equipment  in  the  recycling 
process. 

(5)  Solid  waste,  (i)  The  term  "solid 
waste"  has  the  same  meaning  as  in 
§  1.103-B(f)(2](ii)(Zj),  subject  to  the 
following  exceptions  and  the  other  rules 
of  this  subparagraph  (5): 

(A)  The  date  the  equipment  is  placed 
in  service  is  substituted  in  the  first 
sentence  of  §  1.103-8(f)(2}(ii)(Z>)  for  the 
date  of  issue  of  the  obligations,  and 

(B)  Material  that  has  a  market  value 
at  the  place  it  is  located  only  by  reason 
of  its  value  for  recycling  is  not 
considered  to  have  a  market  value. 

(ii)  Solid  waste  may  include  a  nominal 
amount  of  virgin  materials,  liquids,  or 
gases,  not  to  exceed  10  percent.  If  more 
than  10  percent  of  the  material  recycled 
during  the  course  of  any  taxable  year 
(including  the  "start  up"  year)  consists 
of  virgin  material,  liquids,  or  gases,  the 
equipment  ceases  to  be  energy  property 
and  is  subject  to  recapture  luider  section 
47.  The  determination  of  the  portion  of 
virgin  material,  liquids,  or  gases  used  is 
based  on  volume,  weight,  or  Btu's, 
whichever  is  appropriate. 

(6)  Ineligible  equipment 
Transportation  equipment,  such  as 
trucks,  that  transfer  sohd  waste 
between  geographically  separated  sites 
[e.g.,  the  collection  point  and  the 
recycling  point)  is  not  eligible.  Steam 
and  heat  distribution  systems  are  also 
ineligible. 

(7)  Increased  recycling  capacity.  If  the 
equipment  performs  a  function  other 
than  increasing  recycling  capacity  at  a 
particular  site,  only  the  incremental  cost 
(as  defined  in  paragraph  (k)  of  this 
section)  of  the  equipment  qualifies. 
Recycling  capacity  is  determined  by  the 
ability  to  produce  a  product  not 
previously  produced  by  the  taxpayer,  or 
more  of  an  existing  product,  in  a  way 
that  does  not  lower  overall  production. 

(8)  Examples,  the  following  examples 
illustrate  this  paragraph  (g). 

Example  (1)  Corporation  W  recycles 
aluminum  scrap  metal.  W  owns  a  junk  yard 
where  it  collects  and  crushes  the  metal  into 
compact  units.  W's  trucks  bring  the  scrap 
metal  from  the  junk  yard  to  its  main  plant 
located  3  miles  away.  W's  furnace  equipment 
at  the  main  plant  reduces  the  scrap  to  the 
molten  state  and  W's  rolling  equipment  rolls 


the  aluminum  into  sheets.  The  furnace 
qualifies,  but  for  two  separate  reasons  the 
rolling  equipment  does  not  qualify.  First,  the 
molten  aluminum  would  be  a  marketable 
product  if  reduced  to  ingots  prior  to  rolling.  It 
is  not  necessary  that  W  actually  reduce  the 
molten  aluminum  to  ingots.  Second,  the 
molten  aluminum  could  be  used  in  the  same 
way  as  virgin  material. 

Example  (2)  Corporation  X  manufactures 
newspring  using  wood  chips  discarded  during 
X's  lumber  operations.  Assume  X  could  sell 
the  wood  chips  to  other  companies  located  a 
short  distance  from  X's  mill  for  use  as  a  fuel. 
None  of  the  equipment  used  to  manufacture 
the  newsprint  qualifies. 

Example  (3)  Assume  the  same  facts  as  in 
example  (2)  except  X  uses  old  newspapers 
which  have  no  value  except  for  recycling  in 
the  area  where  X's  mill  is  located.  "The 
equipment  qualifies. 

Example  (4)  Corporation  Y  recycles 
municipal  waste.  Assume  the  municipal 
waste  is  "solid  waste"  under  paragraph  (g)(5) 
of  this  section.  During  the  first  taxable  year  Y 
operates  the  equipment,  Y  uses  6,500  pounds 
of  municipal  waste  and  1,500  pounds  of  virgin 
material  and  liquids.  No  energy  credit  is 
allowed  for  the  equipment. 

Example  (5)  Corporation  Z  owns  a  waste 
recovery  facility.  The  corrugated  paper 
portion  of  the  waste  stream  is  picked  ofl'  a 
conveyor  as  it  enters  the  facility.  The 
corrugated  paper  is  baled  and  sold  as  a 
secondary  paper  product.  Z  acquires 
shredding  and  air-classification  equipment. 
Corrugated  paper  that  is  not  removed  from 
the  conveyor  belt  enters  the  new  equipment 
for  production  as  a  fuel.  Z  increases  the  input 
of  corrugated  paper  so  that  the  same  amount 
of  corrugated  paper  is  removed  from  the 
conveyor  to  be  baled.  The  excess  paper  that 
is  not  removed  for  baling  enters  the 
shredding  and  air-classification  equipment. 
The  new  equipment  qualifies. 

(h)  Shale  oil  equipment — (1)  In 
general.  Shale  oil  equipment  used  in 
either  surface  or  in  situ  processing 
qualifies  as  energy  property.  Shale  oil 
equipment  means  equipment  used 
exclusively  to  produce  or  extract  oil 
from  shale  rock. 

(2)  Eligible  processes.  In  general, 
equipment  qualifies  if  used  after  the 
mining  stage  and  up  through  the 
retorting  process.  'Thus,  eligible 
processes  include  crushing,  loading  into 
the  retort,  and  retorting,  but  not 
hydrogenation,  refining,  or  any  process 
subsequent  to  retorting.  However,  with 
respect  to  in  situ  processing,  eligible 
processes  include  creating  the 
underground  cavity. 

(2)  Eligible  equipment.  Shale  oil 
equipment  includes — 

(i)  Heading  jumbos,  bulldozers,  and 
scaling  and  bolting  rigs  used  to  create 
an  underground  cavity  for  In  situ 
processing, 

(ii)  On-site  water  supply  and 
freatment  equipment  and  handling 
equipment  for  shale. 
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(iii)  Crushing  and  screening  plant 
equipment,  such  as  hoppers,  feeders, 
vibrating  screens,  and  conveyors, 

(iv)  Briquetting  plant  equipment,  such 
as  hammer  mills  and  vibratory  pan 
feeders,  and 

(v)  Retort  equipment. 

(i)  [Reserved] 

(j)  Natural  gas  from  geopressured 
brine.  Equipment  used  exclusively  to 
extract  natural  gas  from  geopressured 
brine  described  in  section 
613A(b)(3)(C)(i)  is  energy  property. 
Eligible  equipment  includes  equipment 
used  to  separate  the  gas  from  saline 
water  and  remove  other  impurities  from 
the  gas.  Equipment  is  eligible  only  up  to 
the  point  the  gas  may  be  introduced  into 
a  pipeline. 

(k)  Incremental  cost.  The  term 
"incremental  cost"  means  the  excess  of 
the  total  cost  of  equipment  over  the 
amount  that  would  have  been  expended 
for  the  equipment  if  the  equipment  were 
not  used  for  a  qualifying  purpose.  For 
example,  assume  equipment  costing 
$100  performs  a  pollution  control 
function  and  another  function.  Assuming 
it  would  cost  $60  solely  to  perform  the 
nonqualifying  function,  the  incremental 
cost  would  be  $40.  , 

(1)  Existing— {!)  In  general.  For 
purposes  of  section  48(1),  the  term 
"existing"  means — 

(i)  When  used  in  connection  with  a 
facility  or  equipment,  50  percent  of  more 
of  the  basis  of  that  faciUty  or  equipment 
is  attributable  to  construction,       i 
reconstruction,  or  erection  before  | 
October  1, 1978,  or 

(ii)  When  used  in  connection  with  an 
industrial  or  commercial  process,  that 
process  was  carried  on  in  the  facility  as 
of  October  1, 1978. 

(2)  Industrial  or  commercial  process, 
[i]  A  process  will  be  considered  the 
same  as  the  process  carried  on  in  the 
facihty  as  of  October  1, 1978,  unless  and 
until  capitalizable  expenditures  are  paid 
or  incurred  for  modification  of  the 
process.  The  expenditures  need  not  be 
capitalized  in  fact;  it  is  sufficient  if  the 
taxpayer  has  an  option  or  may  elect  to 
capitalize.  In  general,  the  date  of  change 
will  be  the  date  the  expenditures  are 
properly  chargeable  to  capital  account. 
If  the  taxpayer  properly  elects  to 
expense  a  capitalizable  expenditure,  the 
date  of  change  will  be  the  date  the 
expenditure  could  have  been  properly 
chargeable  to  capital  account  if  the 
expenditure  had  been  capitalized. 
Recapture  will  not  occur  by  reason  of  a 
change  in  a  process  unless  the  process 
change  also  changes  the  use  of  the 
equipment.  See  example  (1)  of  §  1.47- 
1(h)(5). 

[m]  Quality  and  performance   ' 
standards — (1)  In  general.  Energy 


property  must  meet  quality  and 
performance  standards,  if  any,  that  have 
been  prescribed  by  the  Secretary  (after 
consultation  with  the  Secretary  of 
Energy)  and  are  in  effect  at  the  time  of 
acquisition. 

(2)  Time  of  acquisition.  Under  this 
paragraph  (m)  the  time  of  acquisition 


(i)  The  date  the  taxpayer  enters  into  a 
binding  contract  to  acquire  the  property 
or 

(ii)  For  property  constructed, 
reconstructed,  or  erected  by  the 
taxpayer,  (A)  the  earlier  of  the  date  it 
begins  construction,  reconstruction,  or 
erection  of  the  property,  or  (B)  the  date 
the  taxpayer  and  another  person  enter 
into  a  binding  contract  requiring  each  to 
construct,  reconstruct,  or  erect  property 
and  place  the  property  in  service  for  an 
agreed  upon  use.  See  example  under 
paragraph  (m)  (4)  of  this  section. 

(3)  Binding  contract.  Under  this 
paragraph  (m),  a  binding  contract  to 
construct,  reconstruct,  or  erect  property, 
or  to  acquire  property,  is  a  contract  that 
is  binding  at  all  times  on  the  taxpayer 
under  applicable  State  or  local  law.  A 
binding  contract  to  construct, 
reconstruct,  or  erect  property  or  to 
acquire  property,  does  not  include  a 
contract  for  preparation  of  architect's 
sketches,  blueprints,  or  performance  of 
any  other  activity  not  involving  the 
begiiming  of  physical  work. 

(4)  Example.  The  following  example 
illustrates  this  paragraph  (m). 

Example.  Corporation  X  owns  a  junk  yard. 
Corporation  Y  manufactures  recycling 
equipment  and  operates  several  recycling 
facilities.  On  January  1. 1979,  X  and  Y  enter 
into  a' written  contract  that  is  binding  on  both 
parties  on  that  date  and  at  all  times 
thereafter.  Under  the  contract's  terms  X  will 
supply  scrap  metal  to  Y  and  Y  agrees  in 
return  to  build  a  recycling  facility  on  land 
adjacent  to  the  junk  yard.  Y  will  own  and 
operate  the  facility  using  the  scrap  metal 
supplied  by  X.  Y  may  treat  the  agreement  as 
a  binding  contract  under  paragraph  (m)  (2) 
and  (3)  of  this  section. 

(n)  Public  utility  property — (1) 

Inclusions.  Public  utility  property  is 

included  in  both  of  the  following 

categories  of  energy  property: 
(i)  Shale  oil  equipment  and 
(ii)  Equipment  for  producing  natural 

gas  from  geopressured  brine. 
(2)  Exclusions.  Public  utility  property 

is  excluded  from  each  of  the  following 

categories  of  energy  property: 
(i)  Alternative  energy  property, 
(ii)  Specially  defined  energy  property, 
(iii)  Solar  or  wind  energy  property, 

and 
(iv)  Recycling  equipment. 


(3)  Public  utility  property.  The  term 
"public  utility  property"  has  the 
meaning  given  in  section  46(f)(5). 
lerome  Kurtz, 
Commissioner  of  Internal  Revenue. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1609-3] 

Federal  Assistance  Limitations:  State 
of  Kentucicy 

aoenCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  limit 
certain  Federal  funding  assistance  for 
specific  areas  in  the  Commonwealth  of 
Kentucky.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act. 
42  U.S.C.  7401  et  seq..  the  Clean  Water 
Act,  33  U.S.C.  1251  et  seq.,  and  the 
Surface  Transportation  Assistance  Act, 
23  U.S.C.  101  et  seq.  This  action  is  being 
taken  pursuant  to  Sections  176(a)  and 
316(b)  of  the  Clean  Air  Act,  42  U.S.C. 
7506(a)  and  7616(a),  because  the 
Commonwealth  of  Kentucky  has  failed 
to  submit  or  make  a  reasonable  effort  to 
submit  a  Part  D  state  implementation 
plan  revision  that  considers  each  of  the 
elements  in  Section  172  of  the  Clean  Air 
Act,  42  U.S.C.  7502. 

EPA  invites  public  comment  on  this 
action. 

DATES:  Comments  may  be  submitted  up 
to  November  3, 1980. 

(The  normal  30  day  conunent  period 
provided  under  the  Section  176(a) 
procedures  has  been  extended  to  45 
days  because  of  the  controversial  nature 
of  this  proposed  action.) 

ADDRESSES:  Written  comments  may  be 
sent  to  Mr.  Tom  Lyttle,  Air  Programs 
Branch,  Enviroimiental  Protection 
Agency,  Region  IV,  345  Courtland  Street, 
Atlanta,  Georgia  30365. 

EPA  has  established  a  rulemaking 
Docket,  containing  all  the  information 
for  the  proposed  rvilemaking,  which  is 
available  for  public  inspection  during 
normal  business  hours  at  EPA  Region  IV 
Office  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Lyttle,  Air  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street  NE, 
Atlanta,  Georgia  30365.  404/881-2864  or 
FTS  257-2864. 
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SUPPLEMENTARY  INFORMATION: 
Background 

In  1977  Congress  amended  the  Clean 
Air  Act  to  address  the  serious  health 
problem  posed  by  the  states'  failure  to 
attain  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  While  extending 
the  deadline  for  attaining  these 
standards  to  December  31, 1982, 
Congress  required  those  states  with 
nonattainment  problems  to  submit  by 
January  1, 1979,  a  revision  to  its  state 
implementation  plan  (SIP)  that  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  42  U.S.C.  7501-7508.  This  Part  D  SIP 
revision  must  be  designed  to  correct  the 
deflciencies  in  the  existing  SIP  and 
insure  that  the  new  attainment 
deadlines  will  be  reached.  Sections 
172(a)(1)  and  172(b)(l)-(10).  42  U.S.C. 
7502(a)(1)  and  7502(b)(l)-(10).  In 
addition,  for  those  areas  with  serious 
automobile-related  pollution  problems 
caused  by  ozone  (Os)  or  carbon 
monoxide  (CO)  that  can  demonstrate 
that  even  with  the  implementation  of  all 
reasonably  available  control  measures 
they  could  not  attain  the  Oj  or  CO 
standards  by  the  end  of  1982,  Congress 
allowed  EPA  upon  request  of  a  state  to 
extend  the  attainment  deadline  for  Oj  or 
CO  standards  up  to  December  31, 1987. 
Section  172(a)(2),  42  U.S.C.  7502(a)(2). 

In  return  for  this  extension  for  Oj  and 
CO,  Congress  required  the  requesting 
state  to  submit  additional  measures  in 
its  1979  Part  D  SIP  revision.  Section 
172(b)(ll),  42  U.S.C.  7502(b)(ll).  One 
such  additional  measure  was  a  schedule 
for  implementation  of  a  vehicle  emission 
control  inspection  and  maintenance  (1/ 
"M)  program  along  with  certification  that 
the  state  has  legal  authority  to  go 
forward  and  implement  and  enforce  that 
program.*  Sections  172(b)(10)  and 
172(b)(1)(b).  42  U.S.C.  7502(b)(10)  and 
7502(b)(ll)(b). 

The  basic  statutory,  regulatory,  and 
policy  criteria  for  EPA's  review  of  the 
1979  nonattainment  plan  have  been 
summarized  and  discussed  in  the 
General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
revisions  for  Nonattainment  Areas  (44 
FR  20372.  April  4, 1979)  and  its 
supplements  (44  FR  38583.  July  2.'1979: 
44  FR  50371.  August  28. 1979;  44  FR 
53781,  September  17. 1979;  and  44  FR 
67182.  November  23. 1979). 

To  insure  that  Federal  funds  do  not 
further  exacerbate  the  already  serious 
nonattainment  problem  and.  to 
encourage  state  cooperation.  Congress 


*In  addition  lo  a  schedule  a  legal  authority,  the 
state  must  also  show  in  its  1979  Part  D  SIP  Revision 
that  it  is  committed  to  implement  an  I/M  program, 
has  adequate  resources  to  do  so.  and  that  the 
program  once  implemented  will  meet  a  minimum 
standard  of  effectiveness.  Sections  172(b)  (2),  (7) 
and  (10).  42  U.S.C.  7502  (b)(2),  (7)  and  (10). 


provided  that  in  certain  stiuations 
Federal  funds  that  would  finance  or 
were  related  to  pollution  generating 
activities  such  as  roads  or  new  sewage 
treatment  works  would  be  withheld 
unless  there  was  an  acceptable  SIP  in 
place  to  deal  with  the  air  pollution 
problem  or,  at  a  minimum,  unless  the 
state  was  making  reasonable  efforts  to 
develop  such  a  plan.  Specifically 
Congress  adopted  Section  176(a).  42 
U.S.C.  7506(a).  which  provides: 

(a)  The  Administrator  shall  not  approve 
any  projects  or  award  any  grants  authorized 
by  this  Act  and  the  Secretary  of 
Transportation  shall  not  approve  any  projects 
or  award  any  grants  tmder  Title  23,  United 
.  States  Code,  other  than  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality  improvement  or 
maintenance  in  any  air  quality  control 
region — 

(1)  In  which  any  national  primary  ambient 
air  quality  standard  has  not  been  attained, 

(2)  Where  transportation  control  measures 
are  necessary  for  the  attainment  of  such 
standard,  and 

(3)  Where  the  Administrator  flnds  after  }uly 
1, 1979,  that  the  Governor  has  not  submitted 
an  implementation  plan  which  considers  each 
of  the  elements  required  by  Section  172  or 
that  reasonable  efforts  toward  submitting 
such  an  implementation  plan  are  not  being 
made  (or.  after  ]uly,  1982,  in  the  case  of  an 
implementation  plan  revision  required  under 
Section  172  to  be  submitted  before  July  1, 
1982). 

On  April  10, 1980,  after  prior  notice 
and  public  comment,  EPA  published  its 
final  policies  and  procedures  governing 
imposition  of  the  Section  176(a)  funding 
restrictions.  45  FR  24692.  In  this  notice 
EPA  stated  that  the  geographic 
applicability  of  Section  176(a)  will  be 
the  applicable  air  quality  control  region; 
however.  EPA  would  consider  applying 
the  limitations  to  a  smaller  area  if  the 
purpose  of  the  limitations  could  thereby 
be  better  served.  45  FR  24695.  The  notice 
also  discussed  what  adequate 
consideration  of  all  the  required 
elements  in  Section  172  would  entail, 
pointing  out  that  the  state  has  an 
affirmative  duty  to  investigate  and 
compile  data  on  the  required  elements, 
analyze  that  data,  and  consider  and 
incorporate  the  required  elements  into 
the  SIP  in  a  manner  consistent  with  the 
intent  and  purposes  of  the  Act.  Id.  With 
respect  to  the  reasonable  effort 
requirement,  the  notice  states  that  if  a 
state  made  a  good  faith  effort,  judged  on 
a  case-by-case  basis,  to  consider  all  of 
the  Section  172  elements,  then  the 
funding  limitations  would  not  be 
imposed.  Id. 

Finally,  the  notice  outlines  the 
procedures  to  be  followed  in  imposing 
the  funding  limitations  under  Section 
176(a).  These  include  a  notice  by  letter 


to  the  state  and  affected  political 
entities  followed  by  a  30-day  negotiating 
period,  followed  by  a  formal  notice  of 
proposed  rulemaking  with  a  30-day 
comment  period  followed  by  ffnal 
action.  The  policies  and  procedures  for 
imposing  the  Section  316  limitation  were 
published  on  August  11, 1980,  45  FR 
53382  and  will  be  followed  in  taking  any 
action  under  that  Section.  In  addition,  a 
Section  307(d)  type  docket  will  be 
estalished  for  the  rulemaking.  The  other 
administrative  procedures  provided  for 
under  Section  307(d)  do  not  apply  to  this 
rulemaking,  however,  because  this  is  not 
an  action  listed  or  designated  by  the 
Administrator  under  Section  307(d)(1). 
42  U.S.C.  7607(d)(1).  Normal  notice  and 
comment  procedures  provided  for  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq  will  govern  this  action. 
In  addition  to  Section  176(a),  Congress 
also  added  Section  316  to  the  Clean  Air 
Act  which  allows  the  Administrator  to 
withhold  funds  for  the  construction  of 
sewage  treatment  works  if  he 
determines  that  a  state  does  not  have  an 
approved  SIP  or  that  the  approved  SIP 
does  not  provide  for  the  increased 
emissions  resulting  directly  or  indirecdy 
from  the  operation  of  that  facility. 
Section  316(b),  42  U.S.C.  7816(b). 

Facts 

On  March  3, 1978,  EPA  designated 
Jefferson  County.  Kentucky  (Louisville) 
and  three  Kentucky  coimties,  Boone, 
Kenton,  and  Campbell,  in  the 
Metropolitan  Cincinnati  Air  Quality 
Control  Region  as  nonattaiiunent  for  Oj. 
40  FR  8962.  As  part  of  its  SIP,  the 
Commonwealth  determined  that  despite 
the  implementation  of  all  reasonably 
available  control  measures  these  areas 
would  not  be  able  to  attain  the  Oa 
standard  by  the  1982  deadline. 
Therefore,  the  Governor  requested  an 
attainment  date  extension  until 
December  31, 1987,  and  conunitted  to  the 
implementation  of  an  I/M  program. 

The  states  generally  had  to  certify  the 
existence  of  I/M  legal  authority  by  July 
1. 1979.  the  date  an  approved  plan  was 
required.  See  44  FR  20377  (April  4. 1979). 
Limited  extensions  to  this  deadline  were 
available  if  the  state  could  show  that  its 
legislature  had  not  had  a  reasonable 
opportunity  to  timely  consider  the 
question  of  I/M  authority.  Id.  The 
Commonwealth  of  Kentucky  requested 
such  an  extension  of  the  deadline  for 
certifying  legal  authority  because  the 
state  did  not  know  if  it  would  need  an 
extension  of  the  1982  attainment  date 
for  CO  and  Oj  and  therefore  whether  it 
would  be  required  to  adopt  an  I/M 
program  in  time  for  the  1978  legislative 
session  of  the  General  Assembly  to 
consider  an  I/M  bill  and  because  the 
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General  Assembly  did  not  meet  again  to 
consider  general  legislation  until  the 
1980  session.  On  these  grounds  EPA 
granted  Kentucky's  request  and 
conditionally  approved  the  Kentucky 
Part  D  SIP.  By  June  30, 1980,  a 
certification  of  I/M  legal  authority  was 
due  in  order  for  this  approval  to  remain 
in  effect. 

In  the  1980  session  of  the  General 
Assembly  the  Senate  passed  an  I/M  bill, 
but  it  was  rejected  in  a  House 
Committee  and  on  April  15, 1980,  the 
Assembly  adjourned  without  passing 
any  I/M  legislation.  In  view  of  the 
Legislature's  failure  to  pass  I/M 
authority  for  the  Commonwealth,  the 
Commonwealth  and  the  counties 
considered  a  number  of  alternatives, 
among  them  the  possibility  that  the 
county  governments  of  the  affected 
areas  would  enact  a  local  ordinance  to 
establish  an  I/M  program.  Although  EPA 
has  worked  closely  with  the 
Commonwealth  and  the  counties  to 
develop  an  acceptable  I/M  program  of 
their  own  choice,  as  of  June  2, 1980  only 
Jefferson  County  had  indicated  their 
intention  to  move  ahead  with  the 
program.  (Jefferson  County  announced 
at  that  time  the  intention  to  adopt  a 
local  I/M  ordinance,  which  now  has 
been  done.) 

On  June  2, 1980,  the  regional 
Administrator  of  Region  IV  sent  a  letter 
to  the  Governor  of  Kentucky  informing 
him  that  because  of  the  General 
Assembly's  adjournment  in  1980  without 
passing  adequate  I/M  authority  and  the 
lack  of  progress  in  submitting  other 
acceptable  I/M  legal  authority,  EPA 
could  no  longer  consider  that  the 
Commonwealth  was  making  reasonable 
efforts  to  provide  legal  authority  for  an 
I/M  program. 

Furthermore,  he  was  informed  that 
pursuant  to  the  Section  176(a]  policies 
and  procedures  outlined  by  EPA  in  its 
April  10. 1980  notice,  45  PR  24692.  the 
Agency  was  initiating  the  process  to  cut 
off  certain  Federal  funds  to  the  comities 
of  Boone,  Kenton,  and  Campbell  by 
starting  the  30-day  negotiation  period 
called  for  under  these  procedures. 
During  this  negotiating  period  Boone 
County  was  able  to  adopt  a  local  I/M 
ordinance  and  this  ordinance  has  been 
submitted  to  EPA  for  review.  However, 
no  progress  has  been  made  either  with 
the  Commonwealth  or  the  remaining 
two  counties.  Because  of  the 
Commonwealth's  failure  to  submit  legal 
authority  for  the  remaining  two  counties 
by  the  June  30, 1980  deadline,  EPA  is 
publishing  elsewhere  in  this  issue  of  the 
Federal  Register  a  disapproval  for  the 
Oj  Part  D  SIP  revision  for  the  portion  of 
the  Cincinnati  nonattainment  area 


con&isting  of  Boone,  Kenton,  and 
Campbell  Counties.  Kentucky, 
reimposing  the  moratorium  on 
construction  of  major  sources  of  those 
pollutants  in  these  counties.  Boone 
County  is  included  because  of  EPA's 
policy  (45  FR  31307,  May  13, 1980)  of 
applying  the  moratorium  to  the  entire 
nonattainment  area,  even  if  the  SIP 
requirements  were  met  in  a  portion  of 
the  nonattainment  area.  EPA  is 
proposing  revisions  to  the  policy 
elsewhere  in  this  issue  of  the  Federal 
Register. 

EPA  Proposed  Findings 

For  Kenton  and  Campbell  Counties 
the  Commonwealth  has  failed  to  submit 
a  Part  D  SIP  revision  that  includes  a 
certification  of  I/M  legal  authority.  A 
Part  D  SIP  revision  for  Boone  County  is 
expected  soon.  As  explained  above, 
Section  172(b)(10]  requires  such  a 
certification  for  these  counties  and  lack 
of  such  certification  means  that  a 
critical  element  of  Section  172  has  not 
been  considered.  Therefore,  the  agency 
hereby  proposes  to  find  that  for  these 
two  counties,  the  Commonwealth  of 
Kentucky  has  not  submitted  a  Part  D  SIP 
revision  that  considers  each  of  the 
required  elements  of  Section  172. 

Moreover,  EPA  believes  that  the 
Commonwealth  is  no  longer  making 
reasonable  effort  to  submit  plans  for 
these  two  counties  that  consider  each  of 
the  Section  172  elements.  The  Kentucky 
General  Assembly  and  the  counties 
have  had  adequate  opportunity  to 
consider  and  adopt  the  needed  I/M  legal 
authority.  This  fact,  plus  the  continuing 
health  threat  posed  by  the 
nonattainment  problem  in  the  Cincinnati 
metropolitan  area,  prompts  EPA  to 
propose  a  finding  that  the 
Commonwealth  is  no  longer  making 
reasonable  efforts  to  submit  an 
acceptable  Part  D  SIP  revision.  This 
finding  will  require  the  imposition  of 
funding  limitations  under  Section  176(a]. 

Finally,  under  Section  316(b),  funds 
for  sewage  treatment  facilities  may  be 
withheld  when,  among  other  things,  a 
state  does  not  have  an  approved  SIP. 
Since  Kentucky  does  not  have  approved 
SIPs  for  these  counties  and,  again 
considering  the  continuing  health  hazard 
posed  by  the  nonattainment  problem  in 
the  Cincinnati  metropolitan  area,  EPA 
proposes  to  withhold  funds  for 
construction  of  sewage  treatment 
facilities  in  Kenton  and  Campbell 
Counties. 

EPA  proposes  to  limit  the  effects  of 
the  above  findings  only  to  Kenton  and 
Campbell  Counties.  Jefferson  and  Boone 
Counties  have  enacted  I/M  ordinances 
on  their  own,  and  it  is  expected  that 
they  will  soon  be  submitted  to  EPA  as 


SIP  revisions.  Therefore,  EPA  believes  it 
would  be  inequitable  and  inappropriate 
to  propose  to  restrict  Federal  funds  in 
these  areas. 

Responsibility  for  legal  authority  for 
I/M  in  the  Ohio  portion  of  the  Cincinnati 
AQCR  lies  with  the  State  of  Ohio  and 
will  be  addressed  in  future  Federal 
Register  notices. 

Effect  of  Proposed  Rulemaking 

EPA  proposes  in  this  notice  to  limit 
certain  types  of  Federal  assistance  in 
the  counties  previously  mentioned.  If  the 
rulemaking  is  finalized,  the  Federal 
Highway  Administration  will  not 
approve  any  projects  or  award  any 
grants  under  the  Surface  Transportation 
Assistance  Act  (23  U.S.C.  101  et  seq.) 
except  for  safety,  mass  transit,  or 
transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance.  See  the  Section  176(a) 
policy  (45  FR  24692)  for  guidelines  for 
these  exemptions.  It  is  estimated  that 
this  restriction  will  affect  approximately 
$34.5  million  of  funding  to  the  affected 
areas  during  Federal  government  Fiscal 
Years  1981  and  1982  (FY  81  and  82). 

Also  potentially  affected  will  be  the 
award  of  certain  air  grants  authorized 
under  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.).  including  Section  105  and 
Section  175  grants,  to  local  air  quality 
control  districts  and  lead  air  quality 
planning  agencies.  These  funds  amount 
to  approximately  $300,000  in  the 
affected  areas  during  FY  81.  Under  the 
Agency's  Section  176(a)  policies  and 
procedures,  however,  the  Administrator 
has  discretion  to  continue  to  award  air 
grants  if  such  awards  are  necessary  for 
achieving  immediate  air  quality  benefits 
or  for  SIP  development. 

Finally,  EPA  will  also  withhold  grants 
for  the  construction  of  sewage  treatment 
works  available  under  Section  201(g)  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  to  municipalities,  sanitation 
districts,  or  other  eligible  grantee 
located  in  the  affected  counties.  The 
EPA  Regional  Administrator  may  fund  a 
specific  project  if  she  finds  that  it  is 
needed  for  reUef  of  an  immediate  public 
health  hazard  and  will  not  expand 
useable  treatment  capacity  by  more 
than  one  million  gallons  per  day.  In 
addition,  the  EPA  Regional 
Administrator  may  fund  a  project  which 
will  not  expand  capacity  for  future 
growth.  These  funding  litnitations  could 
amount  to  approximately  $1.5  million 
during  FY  81.  The  only  project  covered 
is  the  rehabilitation  of  an  existing 
treatment  plant  and,  as  such,  may  be 
eligible  for  funding.  However,  any 
projects  in  future  years  may  be  subject 
to  these  funding  limitations. 
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As  previously  stated,  this  notice 
provides  for  a  45-day  public  comment 
period  during  which  continued 
negotiation  with  the  Commonwealth  is 
possible.  After  the  close  of  the  comment 
period  and  evaluation  of  public 
comments,  if  nb  resolution  is  reached. 
EPA  will  publish  a  Notice  of  Final 
Rulemaking  in  the  Federal  Register, 
imposing  the  Federal  assistance 
limitations.  The  limitations  would  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

In  order  to  remove  the  limitations  on 
Federal  assistance,  in  the  event  that 
they  are  established.  EPA  must  publish 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  and  allow  for  a  45-day 
public  comment  period  regarding  such 
action.  After  evaluation  of  public 
comments,  if  EPA  decides  to  remove  the 
limitations.  EPA  must  publish  a  Notice 
of  Final  Rulemaking  which  authorizes 
rescission  of  the  Federal  assistance 
iimitations.  The  limitations,  however, 
would  remain  in  effect  until  publication 
of  the  Notice  of  Final  Rulemaking. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

(Sec.  110. 172, 176(a),  301,  and  316  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  §S  7410, 
7502,  7506(a),  7601(a),  and  7616) 

Dated:  August  19, 1980. 
Rebecca  W.  Hanmer. 
Regional  Administrator. 

|FR  Dog.  8O-2S098  Filed  »-lS-80:  &45  am) 
BILLING  CODE  6SaO-01-M 


40  CFR  Part  125 
[FRL  1565-*] 

Innovative  Technology 

aoency:  U.S.  Environmental  Protection 
Agency. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  Section  301(k)  of  the  Clean 
Water  Act  of  1977  (CWA)  allows  the 
EPA  to  grant  compliance  extensions  to 
any  industrial  facility  subject  to  a  permit 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  Which 
installs  innovative  technology.  The 
innovative  technology  must  have  the 
potential  for  industry-wide  appHcation 
and  either  result  in  significantly  greater 
effluent  reduction  than  Best  Available 
Technology  Economically  Achievable 
(BAT)  or  achieve  the  same  level  of 
effluent  reduction  as  BAT  at  a 
significantly  lower  cost.  Section  301{k) 
authorizes  compliance  extensions  of  up 
to  three  years  (July  1, 1987). 


EPA  is  developing  a  regulation  to 
implement  section  301(k).  This  notice 
provides  background  information  and 
EPA's  initial  positions  on  the  principal 
elements  of  the  regulation.  EPA  solicits 
comments  on  all  aspects  of  this 
regulation,  especially  those  discussed  in 
this  notice.  In  addition,  the  Agency 
requests  conmients  on  other  approaches 
which  might  foster  the  use  of  iimovative 
technology  in  industrial  wastewater 
treatment 

DATES:  Comments  must  be  received  no 
later  than  October  20, 1980.  Any 
comments  received  after  that  date  will 
be  addressed,  to  the  extent  practicable, 
in  the  proposed  regulation  and  its 
preamble.  Comments  will  be  available 
for  public  inspection  and  copying  in  the 
Environmental  Protection  Agency 
Headquarters  Library,  Room  2404, 
Waterside  Mall,  401  M  St..  S.W., 
Washington.  D.C.  20460. 
ADDRESS:  Comments  should  be 
addressed  to:  Thomas  K.  H.  Laverty. 
Permits  Division  (EN-336), 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington,  D.C.  20460, 
(202)  426-7010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  K.  H.  Laverty,  Permits  Division 
(EN-336),  Environmental  Protection 
Agency,  401 M  Street.  S.W.. 
Washington.  D.C.  20460.  (202)  426-7010. 
SUPPtEMENTARV  INFORMATION: 

L  The  statute 

The  CWA  outlines  a  two-step  process 
by  which  industrial  dischargers  are  to 
achieve  the  national  goal  of  the 
elimination  of  the  discharge  of 
pollutants  into  the  navigable  waters. 
The  first  step  was  meeting  effluent 
limitations  attainable  by  the  application 
of  Best  Practicable  Control  Technology 
Currently  Available  (BPT)  by  July  1. 
1977  (section  301(b)(l)iA)  of  the  CWA). 
The  second  step  involves  meeting 
effluent  limitations  reflecting  BAT  by 
July  1. 1984  (section  301(b)(2)  of  the 
CWA). 

The  permits  issued  to  industrial 
dischargers  under  NPDES  incorporate 
the  appropriate  technology-based 
limitations  and  contain  compliance 
schedules  for  achieving  those 
limitations.  Section  301  (k)  provides  an 
industrial  facility  subject  to  an  NPDES 
permit  with  two  options  for  qualifying 
for  a  compliance  extension  from  the 
BAT  deadline  of  July  1, 1984  to  no  later 
than  July  1. 1987.  The  first  option  is  the 
installation  of  an  innovative  technology 
which  produces  an  effluent  reduction 
which  is  significantly  greater  than  that 
required  by  BAT.  The  second  option  is 
the  installation  of  an  innovative 
technology  which  achieves  the  same 


level  of  effluent  reduction  as  required  by 
BAT  with  the  potential  for  achieving 
that  reduction  at  a  significantly  lower 
cost  than  estimated  for  BAT.  In  either 
case,  the  discharger  must  demonstrate 
that  the  proposed  innovative  technology 
has  the  potential  for  industry-wide 
application.  The  decision  to  grant  a 
compliance  extension  will  be  made  by 
the  EPA  or  by  a  State  with  an  approved 
NPDES  program  in  consultation  with  the 
EPA. 

II.  The  Program 

As  part  of  the  NPDES  application 
process  a  discharger  may  submit  to  the 
appropriate  permitting  authority  (the 
EPA  Regional  office  or  State  Agency), 
engineering,  cost  and  other  data 
relating  to  a  proposed  innovative 
technology.  After  the  permitting 
authority  has  considered  the  compliance 
extension  application  and  supporting 
documents,  a  panel  of  EPA  personnel 
will  conduct  a  technical  review  of  the 
application. 

A  discharger  seeking  a  section  301(k) 
compliance  extension  must  demonstate 
either  that  the  innovative  technology 
will  result  in  an  effluent  reduction 
significantly  greater  than  that  achieved 
by  BAT.  or  (1)  that  the  system  can 
^achieve  an  effluent  reduction  equivalent  v 
to  BAT;  and  (2)  that  the  technology  has 
the  potential  for  significantly  lower 
costs  than  BAT.  The  comparison  for 
effluent  reduction  between  the  BAT 
system  and  the  iimovative  technology 
vidll  be  made  either  in  terms  of  the  total 
reduction  in  the  mass  of  the  regulated 
pollutants  or  in  terms  of  the 
concentration  of  regulated  pollutants, 
whichevdt  is  applicable.  The  Agency  % 
expects  that  the  cost  comparison  will  be 
made  between  the  innovative  system 
and  the  BAT  system  on  the  basis  of 
dollars  per  pound  of  pollutant  removed. 

The  section  301  (k)  program  requires 
that  cost  comparisons  or  effluent 
reduction  comparisons  be  made 
between  innovative  technologies  and 
BAT  model  technologies.  These 
comparisons  would  generally  require  the 
existence  of  either  the' applicable  BAT 
effluent  limitations  guidelines  or  the 
accompanying  development  document 
for  the  industrial  category  imder 
consideration.  The  Agency  hopes  that 
many  of  the  final  guidelines  for  the 
primary  industries  will  be  available  by 
Jime,  1981.  In  most  of  the  cases  in  which 
the  final  limitations  guidelines  have  not 
been  promulgated  by  that  time, 
proposed  limitations  guideUnes  and 
draft  development  documents  will  be 
available.  In  those  cases  where  neither 
proposed  effluent  guidelines  nor  draft 
development  documents  ai%  available. 
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section  301(k]  applications  will  be 
evaluated  on  a  case-by-case  basis. 

The  EPA  is  considering  a  requirement 
that  each  compliance  extension 
applicant  must  demonstrate  that  its 
technology  has  the  potential  for 
industry-wide  application.  This 
requirement  would  be  consistent  with 
the  intent  of  the  CWA  of  fostering 
widespread  use  of  innovative 
technologies,  although  EPA  recognizes 
that  there  could  be  other  interpretations 
regarding  which  applicants  are  required 
by  the  CWA  to  demonstrate  that 
potential.  Moreover,  the  Agency 
anticipates  that  this  requirement  will  not 
be  a  major  hurdle  for  applicants  because 
the  Agency  expects  to  interpret  the  term 
industry-wide  application  to  mean  two 
or  more  facilities  in  the  pertinent 
industrial  subcategory  (see  discussion  in 
section  III.  D.  below). 

in.  Issues  for  Comment 

A.  "Public  Interest" — One  of  the 
principal  issues  about  which  the  Agency 
is  concerned  is  the  public  interest  in 
section  301  (k),  especially  the  number  of 
dischargers  which  anticipate  applying 
for  a  compliance  extension.  The  extent 
and  type  of  interest  in  section  301  (k),  as 
expressed  in  the  response  to  this 
Advance  Notice  of  Proposed 
Rulemaking,  will  influence  the 
development  of  the  proposed  regulation, 
particularly  the  structure  of  the  review 
process.  Public  comment  is  invited  on 
the  usefulness  of  the  compliance 
extension  as  a  device  for  fostering 
innovation  in  industrial  wastewater 
treatment  and  on  the  expected 
effectiveness  of  the  three  year  extension 
offered  by  section  301(k)  as  an  i 
inducement  to  innovation.  | 

B.  "Innovative  Technology" — Section 
301(k)  of  the  Clean  Water  Act  of  1977 
uses  the  terms  innovative  production 
process,  innovative  control  technique, 
and  innovative  systems  without  deflning 
each  separately.  The  EPA  expects  that  it 
will  group  all  three  terms  under  the  term 
"innovative  technology"  for  the 
purposes  of  the  section  301  (k)  program 
and  invites  comment  on  this  approach. 

In  evaluating  an  application  for  a 
compliance  extension,  a  permit  writer 
would  consider  not  only  the  cost  savings 
or  effluent  reduction  achievable  by  the 
technology,  but  also  such  factors  as  by- 
product recovery,  net  energy 
consumption,  and  recycling  and  reuse  of 
wastewater  in  determining  whether  the 
technology  should  be  classified  as 
innovative.  A  permit  writer  also  could 
consider  that  a  technology  results  in 
reduced  abatement  expenditures  for 
other  forms  of  pollution  (e.g.,  air 
pollution  or  hazardous  wastes)  in 
determining  whether  that  technology 


qualifies  for  a  section  301  (k)  compliance 
extension. 

C.  "Significantly  Greater  Effluent 
Reduction"  and  "Significantly  Lower 
Cost"— The  EPA  is  considering  several 
alternatives  for  the  application  of  the 
terins  "significantly  greater  effluent 
reduction"  and  "significantly  lower 
cost".  One  option  would  be  to  have  the 
permit  writer  or  technical  review  panel 
determine  on  a  case-by-case  basis 
whether  an  innovative  technology 
produces  a  significant  reduction  in  the 
effluent  levels  discharged  or  in  the  cost 
of  the  technology.  The  main  drawback 
to  this  alternative  is  the  potential  for 
inconsistent  administration  of  the 
section  301(k]  program  if  decisions  on 
section  301(k)  applications  are  not 
coordinated.  One  advantage  of  this 
approach  would  be  that  it  would  allow 
permit  writers  more  flexibility  in 
considering  site-specific  factors  such  as 
climate  and  land  availability  as  well  as 
industry-specific  factors  in  making  their 
determination. 

A  second  alternative  would  be  to 
establish  national  norms,  expressed  as  a 
percentage  improvement  in  effluent 
reduction  or  in  cost  reduction,  which 
would  be  applied  uniformly  to  all 
dischargers.  This  approach  would 
assure  a  much  higher  degree  of 
consistency  and  uniformity  than  the  first 
approach,  but  would  prevent  permit 
writers  from  considering  industry- 
specific  factors  in  making  their  decision. 

A  third  approach  would  be  to 
establish  norms  for  each  category  of 
industrial  dischargers.  This  alternative 
would  promote  a  balance  between  the 
first  two  approaches  in  terms  of 
consistency  and  flexibility,  but  would 
require  the  Agency  to  commit 
substantial  resources  and  a 
considerable  period  of  time  in 
developing  norms  on  an  industry-by- 
industiy  basis. 

D.  "Industry- Wide  Application" — EPA 
interprets  section  301(k)  to  require  that 
innovative  technologies  qualifying  for  a 
compliance  extension  have  the  potential 
for  "industry-wide  application".  EPA  is 
currently  considering  two  definitions  of 
industry-wide  application.  One  would 
require  that  a  proposed  innovative 
technology  have  the  potential  for 
application  in  the  majority  of  plants  in 
the  pertinent  industrial  subcategory.  The 
other  definition  would  require  only  that 
the  innovative  technology  have  the 
potential  for  application  at  two  or  more 
plants  in  the  pertinent  industrial 
subcategory.  In  either  case,  the  plants  to 
which  the  technology  could  be  applied 
may  be  owned  by  the  same  discharger. 

As  stated  previously,  the  Agency 
presently  favors  the  second  definition, 
which  is  supported  by  language  from  the 


legislative  history.  In  addition,  since  the 
second  definition  would  broaden  the 
number  of  innovative  technologies 
which  may  qualify  for  a  compliance 
extension,  its  adoption  would  tend  to 
foster  the  development  and  use  of 
innovative  pollution  control  methods. 
The  Agency  understands,  however,  that 
the  first  definition  might  conform  more 
closely  to  a  more  conventional 
interpretation  of  the  phrase  "industry- 
wide application".  In  addition,  adoption 
of  the  first  definition  would  tend  to 
balance  the  harm  due  to  a  three  year 
delay  in  the  implementation  of  BAT 
standards  with  the  assurance  of  more 
extensive  application  of  innovative 
technologies. 

E.  "Technical  Appendix"— The 
Agency  is  considering  attaching  a 
technical  appendix  to  the  regulation 
implementing  section  301{k).  This 
appendix  would  include  a  listing  of 
technologies  which  the  Agency 
considers  to  be  possible  candidates  for 
designation  as  innovative.  The  appendix 
would  serve  as  guidance  for  industry  in 
the  preparation  of  applications  for 
extensions  and  for  permit  writers  and 
the  technical  review  panel  in  their 
evaluation  of  applications.  The  Agency 
requests  submission  of  information  on 
any  technology  which  should  be  added 
to  the  list.  The  technologies  which  are  to 
be  included  in  the  appendix  to  the  final 
regulation  can  not  be  those  which  are 
then  being  considered  as  candidates  for 
designation  as  the  BAT  model 
technology  for  a  particular  industry. 

Included  as  an  appendix  to  this 
Advance  Notice  of  Proposed 
Rulemaking  is  a  list  of  technologies.  The 
Agency  invites  comment  on  the 
suitability  of  these  technologies  as 
candidates  for  section  301(k]  compUance 
extensions. 

F.  "Verification"— The  EPA  expects 
that  part  of  the  301(k]  appHcation 
process  would  include  submission  of 
certain  engineering  and  cost  data  by  the 
applicant.  These  data  would  include  a 
detailed  engineering  estimate  of  the 
improvement  in  effluent  reduction  or 
cost  reduction  which  the  innovative 
technology  is  expected  to  achieve. 
Ordinarily,  the  engineering  data  would 
include  laboratory  analyses  and  test 
data  from  bench  scale  and  pilot  plant 
demonstrations.  The  Agency  anticipates 
requiring  certification  of  the  engineering 
data  and  cost  estimates  by  a 
professional  engineer,  but  invites 
comment  on  the  suitability  of  this 
requirement.  The  Agency  requests 
comments  on  this  approach  and 
recommendations  as  to  what  other 
information  would  be  useful  in 
evaluating  section  301(k]  applications. 
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G.  "Length  of  Extension"- The  EPA 
believes  that  the  length  of  the 
compliance  extensions  granted  under 
section  301  (k)  should  be  the  time  ^ 
necessary  to  install  the  innovative 
technology  and  to  correct  any  major 
defects  in  its  operation.  The  CWA 
provides,  however,  that  the  Agency  may 
not  grant  an  extension  beyond  July  1, 
1987.  The  determination  of  the  length  of 
the  extension  would  be  made  on  a  case- 
by-case  basis.  The  Agency  solicits 
comments  on  this  approach. 

H.  "Length  of  Time  Technology  Is 
Considered  Innovative" — ^EPA  solicits 
comments  on  the  length  of  time  a 
technology  should  be  considered 
innovative  and  thus  eligible  for  a  section 
301  (k)  extension  once  the  first  full-scale 
demonstration  of  the  technology  has 
been  made.  The  Agency  is  specifically 
interested  in  comments  on  the  qualities 
or  characteristics  which  distinguish  an 
innovative  technology  from  one  which  is 
not. 

I.  "Duplication  of  an  Innovative 
Technology"^The  agency  expects  that, 
once  a  compliance  extension  has  been 
granted  within  an  industrial  category, 
the  technology  could  be  adopted  by 
other  firms  within  that  category  which, 
in  turn,  might  qualify  for  a  compliance 
extension.  The  Agency  invites 
comments  on  how  the  regulation  can  be 
structured  to  encourage  widespread 
application  of  innovative  technologies 
without  interfering  with  the  interest  of 
firms,  which  develop  those  technologies, 
in  protecting  proprietary  information. 

J.  "Failure  of  Innovative 
Technologies"— EPA  recognizes  that  it 
is  possible  that  some  of  the  innovative 
technologies  which  are  approved  for 
compliance  extensions  under  section 
301(k)  may  not  achieve  the  originally 
projected  effluent  or  cost  reducfion.  EPA 
also  recognizes  that  a  discharger 
installing  an  innovative  technology  may 
not  attain  the  BAT  effluent  limitations 
for  its  facility  by  the  conclusion  of  its 
compliance  extension.  The  Agency 
invites  comment  on  the  appropriate 
enforcement  pohcy  for  those  situations. 

Dat^d:  September  12, 1980. 
Douglas  M.  Costle, 
Administrator. 

Appendix  A — Examples  of  Potential 
Innovative  Technologies 

The  following  tables  provide  a  partial 
listing  of  technologies  which  the  Agency 
believes  may  satisfy  the  requirement  for  a 
301(k]  compliance  extension  of  effluent  or 
cost  reduction.  However,  the  fact  that  a 
technology  is  listed  in  this  appendix  does  not 
mean  that  a  compliance  extension 
application  based  on  a  technology  from  this 
appendix  will  automatically  qualify  for  an 
extension.  The  Agency  emphasizes  that  this 
appendix  is  not  intended  to  constitute  a  list 


of  technologies  which  will  qualify  for 
extensions,  but  instead  is  intended  to  serve 
as  a  basis  for  promoting  comments  by 
interested  parties  regarding  the  type  of 
technologies  which  should  qualify  for  a 
compliance  extension  under  the  terms  of 
section  301(k). 

It  should  be  recognized  that  decisions  on 
section  301(k)  applications  will  be  made  on  a 
case-by-case  basis  and  will  be  influenced  by 
case  specific  factors,  such  as  the  nature  of  the 
industiy,  the  characteristics  of  the  facihty, 
and  the  expected  performance  of  the 
proposed  technology.  It  also  should  be 
recognized  that  the  hst  of  technologies  in  the 
appendix  is  illustrative,  not  all-inclusive.  The 
Agency  expects  that  other  technologies  might 
qualify  for  section  301(k)  compliance 
extensions  and  encourages  permittees  to 
apply  for  an  extension  for  any  innovative 
technology  which  meets  the  basic  301  (k)  cost 
or  effluent  quality  criterion.  The  Agency 
solicts  comments  on  the  listed  technologies, 
including  suggestions  for  additions,  deletions, 
or  modiflcations  to  the  list  of  potential 
innovative  technologies. 

Table  1 

GENERIC  END-OF-PIPE  TECHNOLOGIES 

Supercritical  CO,  Regeneration  of 
Activated  Carbon — ^Traditionally  activated 
carbon  has  been  regenerated  by  thermal 
processes.  A  method  has  been  developed 
whereby  carbon  can  be  regenerated  with 
supercritical  COi  without  removing  carbon 
from  housing.  Compared  to  pyrolysis.  the 
energy  savings  are  expected  to  be 
substantial. 

Microfiltration  may  be  appUed  to  remove 
metals,  organics,  and  inorganic  pollutants.  It 
may  be  applicable  to  industries  such  as  coil 
coating  or  porcelain  enameling. 

Electrochemical  Chromium  Reduction 
involves  an  electrochemical  reaction  in  which 
consumable  iron  electrodes  generate  ferrous 
ions  in  the  presence  of  an  electrical  current. 
These  ions  react  with  chromate  ions  in 
solution,  producing  chromic  hydroxides  and 
ferric  hydroxides  which  can  be  removed  by 
settling  without  the  need  for  further  chemical 
addition.  This  method  may  also  be  effective 
in  removing  zinc  and  other  heavy  metals. 

Filter  Coalescence  involves  the 
coalescence  and  separation  of  nonemulsified 
oil  from  wastewater  and  could  be  used  as  a 
secondary  treatment  for  oily  wastewaters 
following  emulsion  breaking  or  suspended 
sohds  removal. 

Electro  and  Donnan  dialysis  may  be 
applicable  to  in-plant  concentration  and 
recycle-reuse  for  wastes  such  as  those  from 
metal  fmishing. 

Ozonation  may  be  applicable  for 
destruction  of  iron-complexed  cyanides, 
possibly  in  conjunction  with  ultraviolet  light. 
Alkaline  chlorination,  a  method  commonly 
used  to  remove  cyanide,  requires  more 
extensive  contact  times  to  be  effective  in 
destroying  these  complexes. 

Ozonation  may  also  be  used  for  oxidizing 
phenols  and  other  organics  contributing  to 
BOD  and  COD.  It  completely  degrades  many 
organics  to  compounds  which  are  less 
harmful.  It  has  been  tested  on  municipal 
wastewaters  where  it  has  reduced  the  phenol 
content  from  0.5  to  0.003  mg/l.  Ozonation 


may  be  applicable  in  industries  such  as  coil 
coating  or  plastic  forming. 

Table  2 

IN-PLANT  TECHNOLOGIES 

Metals  Industries 

Metal  Finishing:  For  electroplating  wastes 
the  use  of  in-process  recovery  techniques 
could  result  in  the  reduction  of  wastewater 
pollutants  and  hazardous  solid  wastes.  A 
very  promising  system  has  been  developed 
which  might  be  used  on  copper,  cadmium, 
zinc,  nickel,  and  chromium  plating. 

Inofganic  Industries 

Titanium  Dioxide:  Reduction  of  toxic 
metals  can  be  achieved  by  aeration  in  the 
presence  of  ferrous  iron.  Toxic  metals  can  be 
reduced  by  aeration  of  the  wastewater  in  the 
presence  of  ferrous  iron  to  half  or  less  the 
concentration  attainable  by  conventional 
alkaline  precipitation.  This  technique  is 
particularly  appUcable  to  wastes  containing 
ferrous  iron  with  toxic  metals  such  as 
titanium  dioxide,  sulfate  process  wastes,  or 
pickle  hquor.  However,  it  can  be  used  on  any 
toxic  metals  waste  stream  with  the  addition 
of  ferrous  iron.  This  treatment  produces  an 
easily  settled  or  filtered  waste.  Results  are 
equal  to  or  better  than  those  obtained  by 
sulfide  precipitation,  without  adding  sulfide 
to  the  waste  stream. 

Electrical  and  Electronic  Components:  In 
the  semiconductor  area,  industry  is 
experimenting  with  plasma  etching  and 
dicing.  If  developed,  this  would  result  in  the 
elimination  of  a  substantial  portion  of  the 
discharge  from  this  industry.  For  lamp 
filaments  manufacture,  major  corporations 
are  developing  a  mandrelless  process  which 
eliminates  the  need  for  process  water. 

Leather  and  Food  Industries 

Leather  Tanning:  Combined  solid  waste 
management  facilities  could  be  considered 
for  small  and  potentially  effected  plants  in 
the  leather  tanning  and  finishing  industry. 
The  facilities  could  include  combined  ("coop" 
or  similar)  hazardous  waste  dewatering  and 
disposal,  and  resource  recovery,  (i.e., 
chromium.) 

Food:  By-product  recovery  and  animal 
refeeding  of  waste  water  treatment  sludges 
from  food  processing  plants  could  be 
undertaken,  with  special  emphasis  on  sludges 
generated  with  the  assistance  of  chemical 
coagulants.  Such  a  project  could  be 
cooperatively  developed  and  monitored  by 
EPA,  FDA,  and  USDA  to  ensure  compliance 
with  existing  regulations  and  to  enhance 
industry  visibility  and  acceptance. 

Meat  Packing:  Energy  efficient  wastewater 
treatment  technologies  which  minimize  direct 
energy  consumption  and  utilize  secondary 
energy  sources  (i.e.,  waste  heat  addition  to 
efficient  aeration  systems  in  cold  climates) 
could  be  considered.  Such  a  technology  might 
be  single-stage  high  solids  activated  sludge 
with  extended  aeration.  This  system  could  be 
applied  to  meat  packing  wastewaters  in 
northern  climates  to  provide  concurrent 
nitrification  for  consistent  year-round 
removal  of  ammonia. 
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Mp,  Paper.  Textile.  Paint  Industries 

Uddeholm  Ion  Exchange:  This  process 
enables  reuse  of  substantial  quantities  of 
bleachery  effluent  after  treatment  in  ion 
exchange  columns. 

Paint-  Paint  and  ink  wastewater  can  be 
recycled  into  product  after  using  separation 
technologies  such  as  ultrafiltration. 
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ACTION 

Peace  Corps 

45  CFR  Part  1225 

Volunteer  Discriininatlon  Complatnt 

Prooe<lure 

AOENCV:  Action  and  Peace  Corps. 

acnow:  Notice  of  proposed  rulemaking. 

HJMMSWT  These  regulations  establish  a 
procedure  for  the  handling  of  allegations 
of  discrimination  based  on  race,  color, 
national  origin,  religion,  age,  sex, 
handicap,  or  political  affiliation  which 
arise  in  connection  with  the  enrollment 
or  service  of  full-time  volunteers  in 
Peace  Corps  and  ACTION.  This 
amendment  is  necessary  to  ensure  that 
such  volunteers  are  within  the  scope  of 
nondiscrimination  provisions. 
date:  Comments  must  be  received  by 
October  20. 1980. 

KBUmem  Comments  should  be  sent  to 
the  Office  of  General  Counsel,  ACTION, 
806  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20525.  Written 
comments  should  be  identified  with  the 
words  "Volunteer  Complaint  Procedure" 
on  the  envelope.  Oral  comments  may  be 
offered  by  calling  (202)  254-6855. 
FOR  RMTMCR  INFOMIATION  CONTACT: 
Louise  &  Maillett,  Assistant  General 
Counsel,  ACTION.  806  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20525 
(202)254-8855. 

swpmMaiTAiiv  mromiATKMc  Section 
12  of  the  Domestic  Volunteer  Service 
Act  Amendments  of  1979  (P.L  96-143) 
extended  to  applicants  for  enrollment 
and  volunteers  serving  under  both  the 
Peace  Corps  Act  (22  U.S.C.  2501  ei  seq.) 
and  the  Domestic  Volunteer  Service  Act 
(42  U.S.C.  4951  et  seq.)  the 
nondiscrimination  policies  and 
authorities  set  forth  in  Section  717  of  the 
Civil  Rights  Act  of  1964,  Title  V  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975.  That  section 
further  directed  that  any  remedies 
available  to  individuals  under  such 
laws,  other  than  the  right  to  appeal  to 
the  Civil  Service  Commission  authorized 
by  Section  717  of  the  Civil  Rights  Act  of 


1964,  and  transferred  to  the  Equal 
Employment  Opportunity  Commission 
by  Reorganization  Plan  Number  1  of 
1978,  shall  be  available  to  such 
applicants  or  volunteers. 

This  amendment  was  necessary  to 
ensure  that  such  vohmteers  were  within 
the  scope  of  the  nondiscrimination 
provisions  of  the  three  cited  Acts,  since 
those  Acts  apply  to  either  employees  or 
recipients  of  Federal  financial 
assistance.  Due  to  Section  5(a)  of  the 
Peace  Corps  Act  and  Section  415  of  the 
Domestic  Volunteer  Service  Act, 
volunteers  are  not  deemed  Federal 
employees  except  for  certain  stated 
purposes.  Nor  have  such  volunteers 
been  treated  as  recipients  of  Federal 
financial  assistance.  However,  aware  of 
the  unique  status  of  domestic  and 
international  volunteers,  Congress,  in 
extending  the  protection  of  the  cited 
Acts  to  the  volunteers,  did  not  require 
the  per  se  adoption  of  the  rules, 
regulations,  and  procedures  extant 
under  such  Acts,  but  rather  required  that 
the  Director,  after  consultation  with 
certain  designated  entities,  prescribe 
regulations  specifically  tailored  to  the 
circumstances  of  such  volunteers. 

Coiniriaint  Procedura 

These  regulations  apply  to  the 
recruitment,  selection,  placement, 
service,  or  termination  of  Peace  Corps  or 
ACTION  applicants,  trainees,  and 
volimteers  for  full-time  service  in  either 
a  domestic  or  international  program. 
They  require  that  an  aggrieved  party 
who  believes  that  he  or  she  has  been 
discriminated  against  must  first  meet 
with  a  Counselor  to  attempt  an  informal 
resolution  of  the  matter.  If  this  fails,  a 
formal  complaint  may  be  filed  with  the 
Director  of  the  Equal  Opportunity 
Division  of  the  Office  of  Compliance, 
ACTION  (EO  Director).  When  the 
complaint  is  accepted,  an  investigation 
into  the  matter  will  be  performed  and 
the  report  submitted  to  both  the  EO 
Director  and  the  complainant.  The  EO 
Director  shall  review  the  complaint  file, 
including  any  additional  statements 
provided  by  the  complainant,  and  shall 
offer  an  adjustment  of  the  complaint  if  it 
is  warranted.  If  this  adjustment  is  not 
acceptable  to  the  complainant,  or  if  the 
EO  Director  determines  that  such  an 
offer  is  not  warranted  by  the 
circumstances  of  the  complaint,  the  file, 
including  the  EO  Director's 
recommendation,  will  be  forwarded  to 
the  appropriate  agency  Director  for 
decision.  The  complainant  will  be 
notified  of  this  action  and  of  his  or  her 
right  to  appeal  the  recommendation. 
Upon  receipt  and  review  of  the 
complaint  file  and  any  additional  matter 
submitted  by  the  complainant,  the 


Director  shall  issue  a  final  agency 
decision  in  wmting  to  the  complainant.  If 
the  complainant  is  dissatisfied  with  the 
final  agency  decision,  the  complainant 
may  file  in  a  timely  manner  a  civil 
action  alleging  discrimination  in  the 
appropriate  U.S.  District  Court. 

Consultation 

As  required  by  statute  in  prescribing 
these  regulations.  ACTION  and  Peace 
Corps  have  consulted  with  the  following 
entities:  (1)  the  Equal  Employement 
Opportunity  Commission  (EEOC)  with 
regard  to  the  application  of  the  policies 
set  forth  in  Section  717  of  the  Civil 
Rights  Act  of  1964;  (2)  the  Interagency 
Coordinating  Coimcil  and  the 
Interagency  Committee  on  Handicapped 
Employees  with  regard  to  the 
application  of  the  policies  set  forth  in 
Title  V  of  the  Rehabilitation  Act  of  1937; 
and  (3)  the  Secretary  of  Health  and 
Human  Services,  with  regard  to  the 
application  of  the  policies  set  forth  in 
the  Age  Discrimination  Act  of  1975.  This 
constUtation  process  has  been 
completed  with  both  the  EEOC  and  the 
Secretary  of  Health  and  Human  Services 
prior  to  Uie  publication  of  this  document. 
These  procedures  are  presently  under 
review  at  both  the  Interagency 
Coordinating  Coimcil  and  the 
Interagency  Committee  on  Handicapped 
Employees  and  are  respectively 
scheduled  for  consideration  in  their 
September  or  October  meetings.  Thus, 
prior  to  the  publication  of  the  final 
regulations,  the  consultation  process 
will  have  been  completed. 

This  regiUation,  as  a  matter  involving 
volunteers,  is  exempt  from  the 
requirements  of  Executive  Order  12044: 
"Improving  Government  Regulations." 

Accordingly,  Part  1225  is  added,  as 
follows,  to  Title  45  of  the  Code  of 
Federal  Regulations: 

PART  1225-VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURE 

Subpart  A— Ganaral  Provisions 

1225.1  Purpose. 

1225.2  Policy. 

1225.3  Definitions. 

1225.4  Coverage. 

1225.5  Representation. 

1225.6  Freedem  from  reprisal. 

Sutspart  D    Piucassino  Individual 
Complaints  of  DIscrintination 

1225.7  Precomplaint  procedure. 
12Z5.8    Complaint  procedure. 

1225.9  Corrective  action. 

1225.10  Amount  of  attorney  fees. 

Subpart 


1225.11    Institution  of  complaint. 
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Sec. 

1225.12  Acceptance,  rejection,  or 
cancellation  of  complaint. 

1225.13  Consolidation  of  complaints. 

1225.14  Notification  and  opting  out. 

1225.15  Investigation  and  adjustment  of 
complaint. 

1225.16  Agency  decision. 

1225.17  Notification  of  class  members  of 
decision. 

1225.18  Corrective  action. 

1225.19  Claim  appeals. 

1225.20  Statutory  right. 

Authority:  Sees.  417,  402(14),  420,  Pub.  L. 
93-113,  87  Stat.  398,  407,  and  414:  Sec.  5(a). 
Pub.  L.  87-293,  75  Stat.  613;  Executive  Order 
12137,  issued  May  16, 1979. 

Subpart  A— General  Provisions 
§1225.1     Purpose. 

The  purpose  of  this  Part  is  to  establish 
a  procedure  for  the  filing,  investigation, 
and  administrative  determination  of 
allegations  of  discrimination  based  on 
race,  color,  national  origin,  religion,  age, 
sex,  handicap  or  political  affiliation, 
which  arise  in  connection  with  the 
recruitment,  selection,  placement, 
service,  or  termination  of  Peace  Corps 
and  ACTION  applicants,  trainees,  and 
volunteers  for  full-time  service. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407.  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137;  issued  May 
16, 1979) 

§1225.2    Policy 

It  is  the  policy  of  Peace  Corps  and 
ACTION  to  provide  equal  opportunity  in 
all  its  programs  for  all  persons  and  to 
prohibit  discrimination  based  on  race, 
color,  national  origin,  religion,  age,  sex, 
handicap  or  political  affiliation,  in  the 
recruitment,  selection,  placement, 
service,  and  termination  of  Peace  Corps 
and  ACTION  volunteers.  It  is  the  policy 
of  Peace  Corps  and  ACTION  upon 
determining  that  such  prohibited 
discrimination  has  occurred,  to  take  all 
necessary  corrective  action  to  remedy 
the  discrimination,  and  to  prevent  its 
recurrence. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

§1225.3    Definitions. 

Unless  the  context  requires  otherwise, 
in  this  part: 

(a)  "Director"  means  the  Director  of 
Peace  Corps  for  all  Peace  Corps 
applicant,  trainee,  or  volunteer 
complaints  processed  under  this  Part;  or 
the  Director  of  ACTION  for  all  domestic 
applicant,  trainee,  or  volunteer 
complaints  processed  under  this  Part. 
The  term  shall  also  refer  to  any  designee 
of  the  respective  Director. 

(b)  "EO  Director"  means  the  Director 
of  the  Equal  Opportunity  Division  of  the 


Office  of  Compliance.  ACTION.  The 
term  shall  also  refer  to  any  designee  of 
the  EO  Director. 

(c)  "Illegal  discrimination"  means 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion,  age.  sex, 
handicap  or  political  affiliation  as 
defined  in  Section  5(a)  of  the  Peace 
Corps  Act  (22  U.S.C.  2504);  Section  717 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
1000-16);  Title  V  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  791,  etseq.);  and 
of  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101,  etseq.].  Further 
clarification  of  the  scope  of  matters 
covered  by  this  definition  may  be 
obtained  by  referring  to  the  following 
regulations:  Sex  Discrimination:  29  CFR 
Part  1604;  Religious  Discrimination:  29 
CFR  Part  1605;  National  Origin 
Discrimination:  29  CFR  Part  1606;  Age 
Discrimination:  45  CFR  Part  90; 
Handicap  Discrimination:  29  CFR 
1613.701-707. 

(d)  "Applicant"  means  a  person  who 
has  submitted  to  the  appropriate  agency 
personnel  a  completed  application 
required  for  consideration  of  eligibihty 
for  Peace  Corps  or  ACTION  volunteer 
service.  "Applicant"  may  also  mean  a 
person  who  alleges  that  the  actions  of 
agency  personnel  precluded  him  or  her 
from  submitting  such  an  application  or 
any  other  information  reasonably 
required  by  the  appropriate  personnel  as 
necessary  for  a  determination  of  the 
individual's  eligibility  for  volimteer 
service. 

(e)  "Trainee"  means  a  person  who  has 
accepted  an  invitation  issued  by  Peace 
Corps  or  ACTION  and  has  registered  for 
Peace  Corps  or  ACTION  training. 

(f)  "Volunteer"  means  a  person  who 
has  completed  all  necessary  training 
successfully;  met  all  clearance 
standards;  has  taken,  if  required,  the 
oath  prescribed  in  either  Section  5(j)  of 
the  Peace  Corps  Act  (22  U.S.C.  2504),  or 
Section  104(c)  of  the  Volunteer  Service 
Act  of  1973,  as  amended  (42  U.S.C. 
104(c)]  and  has  been  enrolled  as  a  full- 
time  volunteer  by  the  appropriate 
agency. 

(g)  "Complaint"  means  a  written 
statement  signed  by  the  complainant 
and  submitted  to  the  EO  Director.  A 
complaint  shall  set  forth  specifically  and 
in  detail: 

(1)  A  description  of  the  Peace  Corps 
or  ACTION  management  policy  or 
practice  giving  rise  to  the  complaint; 

(2)  A  detailed  description  including 
names  and  dates,  if  possible,  of  the 
actions  of  the  Peace  Corps  or  ACTION 
officials  which  resulted  in  the  alleged 
illegal  discrimination; 

(3)  The  maimer  in  which  the  Peace 
Corps  or  ACTION  action  directly 
affected  the  complainant;  and 


(4)  The  relief  sought. 

A  complaint  shall  be  deemed  filed  on 
the  date  it  is  postmarked  or,  in  the 
absence  of  a  postmark,  on  the  date  it  is 
received  by  the  appropriate  agency 
official.  When  a  complaint  does  not 
conform  with  the  above  definition,  it 
shall  nevertheless  be  accepted.  The 
complainant  shall  be  notified  of  the 
steps  necessary  to  correct  the 
deficiencies  of  the  complaint.  The 
complainant  shall  have  30  days  from  his 
or  her  receipt  of  notification  of  the 
complaint  defects  to  resubmit  an 
amended  complaint. 

(h)  "Counselor"  means  an  official 
designated  by  the  EO  Director  to 
perform  the  functions  of  conciliation  as 
detailed  in  this  Part. 

(i)  "Agent"  means  a  class  member 
who  acts  for  the  class  during  the 
processing  of  a  class  complaint.  In  order 
to  be  accepted  as  the  agent  for  a  class 
complaint,  in  addition  to  those 
requirements  of  a  complaint  found  in 
§  1225.3(g),  the  complaint  must  meet  the 
requirements  for  a  class  complaint  as 
foimd  in  Subpart  C  of  these  regulations. 

(Sees.  417,  402(14),  420.  Pub.  L.  93-113,  87  Stat. 
398.  407.  and  414;  Sec.  5(a).  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137.  issued  May 
16, 1979) 

§  1225.4    Coverage.  . 

(a)  These  procedures  apply  to  all 
Peace  Corps  or  ACTION  applicants, 
trainees,  and  volunteers  throughout  their 
term  of  service  with  the  Peace  Corps  or 
ACTION. 

When  an  applicant,  trainee,  or 
volunteer  makes  a  complaint  which 
contains  an  allegation  of  illegal 
discrimination  in  connection  with  an 
action  that  would  otherwise  be 
processed  under  a  grievance,  early 
termination,  or  other  administrative 
system  of  the  agency,  the  allegation  of 
illegal  discrimination  shall  be  processed 
under  this  Part.  At  the  discretion  of  the 
appropriate  Director,  any  other  issues 
raised  may  be  consolidated  with  the 
discrimination  complaint  for  processing 
under  these  regulations.  Any  issues 
which  arc  not  consolidated  shall 
continue  to  be  processed  under  those 
procedures  in  which  they  were 
originally  raised. 

(b)  The  submission  of  class 
complaints  alleging  illegal 
discrimination  as  defined  above  will  be 
handled  in  accordance  with  the 
procedure  outlined  in  Subpart  C. 

(Sees.  417.  402(14).  420.  Pub.  L  93-113.  87  Stat. 
398.  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16,1979) 
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91225^    R«pr«Mntatlon. 

Any  aggrieved  party  may  be 
represented  and  assisted  in  all  stages  of 
these  procedures  by  an  attorney  or 
representative  of  his  or  her  own 
choosing.  An  aggrieved  party  mustl 
immediately  inform  the  agency  if   ' 
counsel  is  retained.  Attorney  fees  or 
other  appropriate  relief  may  be  awarded 
in  the  following  circumstances: 

'    (a)  Informal  adjustment  of  a       j 
complaint.  An  informal  adjustment  of  a 
complaint  may  include  an  award  of 
attorney  fees  or  other  relief  deemed 
appropriate  by  the  EO  Director.  Where 
the  parties  agree  on  an  adjustment  of 
the  complaint,  but  cannot  agree  on 
whether  attorney  fees  or  costs  should  be 
awarded,  or  on  their  amount,  this  issue 
may  be  appealed  to  the  appropriate  EO 
Director  to  be  determined  in  the  manner 
detailed  in  $1225.10. 

(b)  Final  Agency  Decision.  When 
discrimination  is  foimd,  the  agency  shall 
advise  the  complainant  that  any  request 
for  attorney  fees  or  costs  must  be 
documented  and  submitted  for  review 
within  20  calendar  days  after  his  or  her 
receipt  of  the  final  agency  decision.  The 
amount  of  such  awards  shall  be 
determined  under  §  1225.10.  In  the 
unusual  situation  in  which  the  agency 
determines  not  to  award  attorney  fees 
or  other  costs  to  a  prevailing 
complainant,  the  agency  in  its  final 
decision  shall  set  forth  the  specific 
reasons  thereof.  | 

(Sees.  417.  402(14).  420,  Pub.  L  93-113,  «?  Stat. 
398,  407,  and  414;  Sec.  5(a).  Pub.  L  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16,1979) 

§  1225.6    FrMdom  from  raprisaL      | 

Aggrieved  parties,  their 
representatives,  and  witnesses  will  be 
free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint,  including  the 
counseling  stage  described  in  S  1225.7. 
or  any  time  thereafter. 

(Sees.  417,  402(14).  420,  Pub.  L  93-113.  87  Stat. 
398,  and  414;  Sec.  5(a).  Pub.  L  87-293:  75  Stat. 
613;  Executive  Order  12137,  issued  May  16, 
1979) 


Subpart  B— Processing  IndlvMiial 
Complaints  of  Discrtmlnatkm 


{122S.7    Pracomplalnt  procadura. 

(a)  An  aggrieved  person  who  believes 
that  he  or  she  has  been  subject  to  illegal 
discrimination  shall  bring  such 


allegations  to  the  attention  of  the 
appropriate  Counselor  within  30  days  of 
the  alleged  discrimination  to  attempt  to 
resolve  them.  The  process  for  notifying 
the  appropriate  Counselor  is  the 
following: 

(1)  Aggrieved  applicants,  trainees  or 
volunteers  who  have  departed  for 
overseas  assignments,  or  who  have 
returned  to  Washington  for  any 
administrative  reasons  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  appropriate  Counselor. 

(2)  Aggrieved  trainees  or  volunteers 
overseas  shall  direct  their  allegations  to 
the  designated  Counselor  for  that  post. 

(3)  All  domestic  applicants,  trainees, 
or  volimteers  shall  direct  their 
allegations  to  the  EO  Director  for 
assignment  to  a  Counselor. 

(b)  Upon  receipt  of  the  allegation,  the 
Coimselor  or  designee  shall  make 
whatever  inquiry  is  deemed  necessary 
into  the  facts  alleged  by  the  aggrieved 
party  and  shall  counsel  the  aggrieved 
party  for  the  purpose  of  attempting  an 
informal  resolution  agreeable  to  all 
parties.  The  Counselor  will  keep  a 
written  record  of  his  or  her  activities 
which  will  be  submitted  to  the  EO 
Director  if  a  formal  complaint 
concerning  the  matter  is  filed. 

(c)  If  after  such  inquiry  and  counseling 
an  informal  resolution  to  the  allegation 
is  not  reached,  the  Counselor  shall 
notify  the  aggrieved  party  in  writing  of 
the  right  to  file  a  complaint  of 
discrimination  with  the  EO  Director 
within  15  calendar  days  of  the  aggrieved 
party's  receipt  of  the  notice. 

(d)  The  Counselor  shall  not  reveal  the 
identity  of  the  agrieved  party  who  has 
come  to  him  or  her  for  consultation, 
except  when  authorized  to  do  so  by  the 
aggrieved  party.  However,  the  identity 
of  the  aggrived  party  may  be  revealed 
once  the  agency  has  accepted  a 
complaint  of  discrimination  from  the 
aggrieved  party. 

(Sees.  417,  402(14),  420.  Pub.  L.  93-113,  87  Stat. 
398,  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16,1979) 

S122SJ    Complaint  procadura. 

[a]  EO  Director. 

(ij  The  EO  Director  must  accept  a 
complaint  if  the  process  set  forth  above 
has  been  followed,  and  the  complaint 
states  a  charge  of  illegal  discrimination. 
The  agency  will  extend  the  time  limits  . 
set  herein  (a)  when  the  complainant 
shows  that  he  or  she  was  not  notified  of 
the  time  limits  and  was  not  otheiwise 


aware  of  them,  or  (b)  the  complaint 
shows  that  he  or  she  was  prevented  by 
circumstances  beyond  their  control  from 
submitting  the  mater  in  a  timely  fashion, 
or  (c]  for  other  reasons  considered 
sufficient  by  the  agency.  If  the  complaint 
is  rejected  for  failure  to  meet  one  or 
more  of  the  requirements  set  out  in  the 
procedure  outlined  in  S  1225.7.  the  EO 
Director  shall  inform  the  aggrieved  party 
in  writing  of  this  fact,  and  that  the  Peace 
Corps  or  ACTION  will  take  no  further 
action. 

(2)  Upon  acceptance  of  the  complaint 
and  receipt  of  the  Counselor's  report,  the 
EO  Director  shall  provide  for  the  prompt 
investigation  of  the  complaint. 
Whenever  possible,  the  person  assigned 
to  investigate  the  complaint  shall 
occupy  a  position  in  the  agency  which  is 
not,  directly  or  indirectly,  under  the 
jurisdiction  of  the  head  of  that  part  of 
the  agency  in  which  the  complaint 
arose.  The  investigation  shall  include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred,  and  any  other  circumstances 
which  may  constitute,  or  appear  to 
constitute  discrimination  against  the 
complainant.  The  investigator  shall 
prepare  a  report  to  the  EO  Director 
containing  the  facts  of  the  investigation 
and  a  recommendation  regarding  the 
resolution  of  the  complaint  and  shall 
provide  the  complainant  with  a  copy  of 
the  report. 

(3)  The  EO  Director  shall  review  the 
complaint  file  including  any  additional 
statements  provided  by  the  complainant 
and  shall  offer  an  adjustment  of  the 
complaint  if  the  facts  support  the 
complaint.  If  the  proposed  adjustment  is 
agreeable  to  all  parties,  the  terms  of  the 
adjustment  shall  be  reduced  to  writing 
and  made  part  of  the  complaint  file.  A 
copy  of  the  terms  of  the  adjustment  shall 
be  provided  the  complainant.  If  the 
proposed  adjustment  of  the  complaint  is 
not  acceptable  to  the  complainant,  or 
the  EO  Director  determines  that  such  an 
offer  is  inappropriate,  the  EO  Director 
shall  forward  the  complaint  file  with  a 
written  notification  of  the  findings  of 
facts,  and  his  or  here  recommendation 
of  the  proposed  disposition  of  the 
complaint  to  the  appropriate  Director. 
The  aggrieved  party  shall  receive  copy 
of  the  notification  and  recommendation 
and  shall  be  advised  of  the  right  to 
appeal  the  recommendation  and 
disposition  to  the  Director.  Within  ten 
(10)  calendar  days  of  receipt  of  such 
notice,  the  complainant  may  submit  his 
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or  her  appeal  of  the  recommendation 
and  proposed  disposition  to  the 
appropriate  Director. 

(b)  Appeal  to  Director. 

If  no  notice  of  appeal  is  received  from 
the  aggrieved  party,  the  appropriate 
Director  or  designee  may  adopt  the 
proposed  disposition  as  the  Final 
Agency  Decision.  If  the  aggrieved  party 
appeals,  the  appropriate  Director  or 
designee,  after  review  of  the  total 
investigative  file,  shall  issue  a  decision 
to  the  aggrieved  party.  The  decision 
shall  be  in  writing,  state  the  reasons 
underlying  the  decision,  and  shall  be  the 
Final  Agency  Decision. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
39a  and  414;  Sec.  5(a),  Pub.  L.  87-293.  75  Stat. 
613;  Executive  Order  12137,  issued  May  16, 
1979) 

§  1225.9    Corrective  action. 

When  it  has  been  determined  by  Final 
Agency  Decision  that  the  aggrieved 
party  has  been  subjected  to  illegal 
discrimination,  the  following  corrective 
actions  may  be  taken: 

(a)  Selection  as  a  Trainee  for 
aggrieved  parties  found  to  have  been 
denied  selection  based  on  prohibited 
discrimination; 

(b)  Reappointment  to  volunteer 
service  for  aggrieved  parties  found  to 
have  been  early-terminated  as  a  result 
of  prohibited  discrimination.  To  the 
extent  possible,  a  volunteer  will  be 
placed  in  the  same  position  previously 
held.  However,  reassignment  to  the 
specific  country  of  prior  service,  or  to 
the  specific  position  previously  held,  is 
contingent  on  several  programmatic 
considerations  such  as  the  continued 
availability  of  the  position  or  program  in 
that  country  and  acceptance  by  the  host 
country  to  such  placement. 

(c)  Provision  for  attorney  fees  and 
other  costs  incurred  by  the  aggrieved 
party. 

(d)  Such  other  relief  as  may  be 
deemed  appropriate  by  the  Director  of 
Peace  Corps  or  ACTION. 

(Sees.  417.  402(14).  420.  Pub.  L.  93-113,  87  Stat. 
398,  407  and  414;  Sec  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

§  1225.10    Amount  of  attorney  fees. 

(a)  When  a  decision  of  the  agency 
provides  for  an  award  of  attorney's  fees 
or  costs,  the  complainant's  attorney 
shall  submit  a  verified  statement  of 
costs  and  attorney's  fees,  as 
appropriate,  to  the  agency  within  20 
days  of  receipt  of  the  decision.  A 


statement  of  attorney's  fees  shall  be 
accompanied  by  an  affidavit  executed 
by  the  attorney  of  record  itemizing  the 
attorney's  charges  for  legal  services. 
Both  the  verified  statement  and  the 
accompanying  affidavit  shall  be  made  a 
part  of  the  complaint  file.  The  amount  of 
attorney's  fees  or  costs  to  be  awarded 
the  complainant  shall  be  determined  by 
agreement  between  the  complainant,  the 
complainant's  representative  and  the 
agency.  Such  agreement  shall 
immediately  be  reduced  to  writing.  If  the 
complainant,  the  representative  and  the 
agency  carmot  reach  an  agreement  on 
the  amount  of  attorney's  fees  or  costs 
within  20  calendar  days  of  reciept  of  the 
verified  statement  and  accompanying 
affidavit,  the  agency  shall  issue  a 
decision  determining  the  amount  of 
attorney's  fees  or  costs  within  30 
calendar  days  of  receipt  of  the 
statement  and  affidavit.  Such  decision 
shall  include  the  specific  reasons  for 
determining  the  amount  of  the  award. 

(b]  The  amount  of  attorney's  fees  shall 
be  made  in  accordance  with  the 
following  standards:  the  time  and  labor 
required,  the  novelty  and  difficulty  of 
the  questions,  the  skill  requisite  to 
perform  the  legal  serice  properly,  the 
preclusion  of  other  employment  by  the 
attorney  due  to  acceptance  of  the  case, 
the  customary  fee,  whether  the  fee  is 
fixed  or  contingent,  time  limitaiton 
imposed  by  the  client  or  the 
circumstances,  the  amount  involved  and 
the  results  obtained,  the  experience, 
reputation,  and  ability  of  the  attorney, 
the  undesirability  of  the  case,  the  nature 
and  length  of  the  professional 
relationship  with  the  client,  and  the 
awards  in  similar  cases. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stdt. 
398,  407  and  414;  See.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

Subpart  C— Processing  Class 
Complaints  of  Discrimination 

§  1225.1 1    Institution  of  complaint 

An  applicant  volunteer  or  trainee  who 
believes  that  he  or  she  is  among  a  group 
of  present  or  former  Peace  Corps  or 
ACTION  volunteers,  trainees,  or 
applicants  for  volunteer  service  who 
have  been  illegally  discriminated 
against  and  who  with  to  be  an  agent  for 
the  class  shall  follow  those 
precomplaint  procedures  outlined  in 
§  1225.7  of  this  Part. 

(Sees.  417,  402(14),  420;  Pub.  L.  93-113,  87  Stat. 
398,  407  and  414;  See.  5(a),  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137.  issued  May 
16, 1979) 


§  1225.12    Acceptance,  reiection  or 
cancellation  of  complainL 

(a)  Upon  receipt  of  a  class  complaint, 
the  Counselor's  report,  and  any  other 
information  pertaining  to  timeliness  or 
other  relevant  circumstances  related  to 
the  complaint,  the  EO  Director  shall 
review  the  file  to  determine  whether  to 
accept  or  reject  the  complaint,  or  a 
portion  thereof,  for  any  of  the  following 
reasons: 

(1)  It  was  not  timely  filed; 

(2)  It  consists  of  an  allegation  which  is 
identical  to  an  allegation  contained  in  a 
previous  complaint  filed  on  behalf  of  the 
same  class  which  is  pending  in  the 
agency  or  which  has  been  resolved  or 
decided  by  the  agency; 

(3]  It  is  not  within  the  purview  of  this 
subpart; 

(4)  The  agent  failed  to  consult  a 
Counselor  in  a  timely  manner; 

(5)  It  lacks  specificity  and  detail; 

(6)  It  was  not  submitted  in  writing  or 
was  not  signed  by  the  agent; 

(7)  It  does  not  meet  the  following 
prequisites: 

(i)  The  class  is  so  numeorus  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(ii)  There  are  questions  of  fact 
common  to  the  class; 

(iii)  The  claims  of  the  agent  of  the 
class  are  representative  of  the  claims  of 
the  class; 

(iv)  The  agent  of  the  class,  or  his  or 
her  representative  will  fairly  and 
adequately  protect  the  interest  of  the 
class; 

(b)  If  an  allegation  is  not  included  in 
the  Counselor's  report,  the  EO  Director 
shall  afford  the  agent  15  calendar  days 
to  explain  whether  the  matter  was 
discussed  and  if  not,  why  he  or  she  did 
not  discuss  the  allegation  vrith  the 
Counselor.  If  the  explanation  is  not 
satisfactory,  the  EO  Director  may  decide 
to  reject  the  allegation.  If  the 
explanation  is  satisfactory,  the  EO 
Director  may  require  further  counseling 
of  the  agent. 

(c)  If  an  allegation  lacks  specificity 
and  detail,  the  EO  Director  shall  afford 
the  agent  15  calendar  days  to  provide 
specific  and  detailed  information.  The 
EO  Director  may  decide  that  the  agency 
reject  the  complaint  if  the  agent  fails  to 
provide  such  information  within  the 
specified  time  period.  If  the  information 
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provided  contains  new  allegations 
outside  the  scope  of  the  complaint,  the 
EO  Director  must  advise  the  agent  how 
to  proceed  on  an  individual  or  class 
basis  concerning  these  allegations. 

(d)  The  EO  Director  may  extend  the 
time  hmits  for  filing  a  complaint  and  for 
consulting  with  a  Counselor  when  the 
agent,  or  his  or  her  representative, 
shows  that  he  or  she  was  not  notified  of 
the  prescribed  time  limits  and  was  not 
otherwise  aware  of  them  or  that  he  or 
she  was  prevented  by  circumstances 
beyond  his  or  her  control  from  acting 
within  the  time  limit. 

(e)  When  appropriate,  the  EO  Director 
may  determine  that  a  class  be  divided 
into  subclasses  and  that  each  subclass 
be  treated  as  a  class,  and  the  provisions 
of  this  section  then  shall  be  construed 
and  applied  accordingly. 

(f)  The  EO  Director  may  cancel  a 
complaint  after  it  has  been  accpeted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  This  action 
may  be  taken  only  after: 

(1)  The  EO  Director  has  provided  the 
agent  a  written  request,  including  notice 
of  proposed  cancellation,  that  he  or  she 
provide  certain  information  or  otherwise 
proceed  with  the  complaint;  and 

(2)  The  agent  has  failed  to  satisfy  this 
request  within  15  calendar  days  of  his  or 
her  receipt  of  the  request. 

(g)  An  agent  must  be  informed  by  the 
EO  Director  in  a  request  under 
paragraphs  (b)  or  (c)  of  this  section  that 
his  or  her  complaint  may  be  rejected  if 
the  information  is  not  provided. 

(Sees.  417.  402(14).  420.  Pub.  L  93-113.  87  Stat. 
398.  407  and  414;  Sec.  5(a).  Pub.  L  87-293,  75 
Stat.  613:  Executive  Order  12137,  issued  May 
16. 1979) 

S  1225.13.    Consolidation  of  complaints. 

The  EO  Director  may  consolidate  the 
complaint  if  it  involves  the  same  or 
sufficiently  similar  allegations  as  those 
contained  in  a  previous  complaint  flled 
on  behalf  of  the  same  class  which  is 
pending  in  the  agency  or  which  has  been 
resolved  or  decided  by  the  agency. 

(Sees.  417.  402(14),  420,  Pub.  L  93-113.  Stat. 
398,  407.  and  414:  Sec.  5(a],  Pub.  L  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16. 1979) 

§1225.14.    Notification  and  opting  out 

(a)  Upon  receipt  of  an  appeal  of  a 
class  complaint,  the  agency,  within  30 
calendar  days,  shall  use  reasonable 
means,  such  as  delivery,  mailing, 
distribution,  or  posting,  to  notify  all 
class  members  of  the  existence  of  the 
class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  agency  or  organizational 
segment  thereof,  its  location  and  the 
date  of  acceptance  of  the  appeal;  (2)  a 


description  of  the  issues  accepted  as 
part  of  the  class  complaint;  (3)  an 
explanation  that  class  members  may 
remove  themselves  from  the  class  by 
notifying  the  agency  within  30  calendar 
days  after  issuance  of  the  notice;  and  (4) 
and  explanation  of  the  binding  nature  of 
the  flnal  decision  or  resolution  of  the 
complaint. 

(Sees.  417,  402(14),  420,  Pub.  L  93-113,  87  Stat. 
398: 407  and  404;  Sec.  5(a),  Pub.  L  87-293,  75 
Stat.  613:  Executive  Order  12137.  issued  May 
16, 1979) 

S  1225.15.    invMtigatlon  and  adjustment  of 
complaint 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted. 
Once  a  class  complaint  has  been 
accepted,  the  procedure  outlined  in 
§  1225.8  shall  apply. 

(Sees.  417,  402(14),  420,  Pub.  L  93-113,  87  Stat. 
398;  407  and  414;  Sec.  5(a),  Pub.  L.  87-293,  75 
Stat.  617;  Executive  Order  12137,  issued  May 
16, 1979) 

§1225.16    Agency  decision. 

(a)  If  an  adjustment  of  the  complaint 
cannot  be  made  the  procedures  outlined 
in  §  1225.8  shall  be  followed  by  the  EO 
Director  except  that  any  notice  required 
to  be  sent  to  the  aggrieved  party  shall  be 
sent  to  the  agent  or  his  or  her . 
representative  of  the  class  complaint. 

(b)  The  Final  Agency  Decision  on  a 
class  complaint  shall  be  binding  on  all 
members  of  the  class. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113.  87  Stat. 
398:  407  and  414;  Sec.  5(a),  Pub.  L  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

§  1 225. 1 7.    Notifieation  of  class  members 
of  decision. 

Class  members  shall  be  notiHed  by 
the  agency,  through  the  same  media 
employed  to  give  notice  of  the  existence 
of  the  class  complaint,  of  the  agency 
decision  and  corrective  action,  if  any. 
The  notice,  where  appropriate,  shall 
include  information  concerning  the 
rights  of  class  members  to  seek 
individual  relief,  and  of  the  procedures 
to  be  followed.  Notice  shall  be  given  by 
the  agency  within  ten  (10)  calendar  days 
of  the  transmittal  of  its  decision  to  the 
agent. 

(Sees.  417,  402(14),  420,  Pub.  L  93-113.  87  Stat. 
398;  407  and  414:  Sec.  5(a],  Pub.  L.  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

§  1225.18.    Corrective  action. 

(a)  When  discrimination  is  found. 
Peace  Corps  or  ACTION  must  take 
appropriate  action  to  eliminate  or 
modi^  the  policy  or  practice  out  of 
which  such  discrimination  arose,  and 
provide  individual  corrective  action  to 


the  agent  and  other  class  members  in 
acco^ance  with  S  1225.9  of  this  part. 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination  he  or  she  would  have 
been  accepted  as  a  volunteer  or 
received  some  other  volunteer  service 
benefit,  the  class  member  may  file  a 
written  claim  with  the  EO  Director 
within  thirty  (30)  calendar  days  of 
notiHcation  by  the  agency  of  its 
decision. 

(c)  The  claim  must  include  a  speciflc. 
detailed  statement  showing  that  the 
claimant  is  a  class  member  who  was 
affected  by  an  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  which  occurred  within  the 
ninety  [90]  calendar  days  preceding  the 
filing  of  the  class  complaint. 

(d)  The  agency  shall  attempt  to 
resolve  the  claim  within  sixty  (60) 
calendar  days  after  the  date  the  claim 
was  postmarked,  or.  in  the  absence  of  a 
postmark,  within  sixty  (60)  calendar 
days  after  the  date  it  was  received  by 
the  EO  Director. 

(Sees.  417,  402(14),  420.  Pub.  L.  93-113,  87  Stat. 
398;  407  and  414;  Sec.  5(a),  Pub.  L  87-293,  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16, 1979) 

§  1225.19.    Claim  appeals. 

(a)  If  the  EO  Director  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class,  or  upon  the  relief  to  which 
the  claimant  is  entitled,  the  EO  Director 
shall  refer  the  claim,  with 
recommendations  concerning  it  to  the 
appropriate  Director  for  Final  Agency 
Decision  and  shall  so  notify  the 
claimant.  The  class  member  may  submit 
written  evidence  to  the  appropriate 
Director  concerning  his  or  her  status  as 
a  member  of  the  class.  Such  evidence 
must  be  submitted  no  later  than  ten  (10) 
calendar  days  after  receipt  of  referral. 

(b)  The  appropriate  Director  shall 
decide  the  issue  within  thirty  (30)  days 
of  the  date  of  referral  by  the  EO 
Director.  The  claimant  shall  be  informed 
in  writing  of  the  decision  and  its  basis 
and  it  will  be  the  Final  Agency  Decision 
on  the  issue. 

(Sees.  417,  402(14),  420,  Pub.  L.  93-113,  87  Stat. 
398,  407,  and  414;  Sec.  5(a),  Pub.  L.  87-293.  75 
Stat.  613;  Executive  Order  12137,  issued  May 
16,1979) 

§1225.20.    Statutory  rights. 

(a)  A  volunteer  trainee,  or  applicant  is 
authorized  to  file  a  civil  action  in  an 
appropriate  U.S.  District  Court: 

(1)  Within  thirty  (30)  calendar  days  of 
his  or  her  receipt  of  notice  of  flnal  action 
taken  by  his  or  her  agency. 

(2)  After  one  hundred  eighty  (180) 
calendar  days  from  the  date  of  flling  a 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19.  1980  /  Proposed  Rules  62517 


complaint  with  his  or  her  agency  if  there 
has  been  no  Hnal  agency  action. 

(b)  For  those  complaints  alleging 
discrimination  that  occurs  outside  the 
United  States,  the  U.S.  District  Court  for 
the  District  of  Columbia  shall  be  deemed 
the  appropriate  forum. 

(Sees.  417,  402(14).  420,  Pub.  L  93-113.  87  Stat. 
298.  407.  and  414;  Sec.  5(a).  Pub.  L.  87-293:  75 
Stat.  613;  Executive  Order  12137.  issued  May 
16,1979) 

Signed  at  Washington,  D.C.,  this  12th  day 
of  September  1980. 
Sam  Brown, 
Director  of  A  CTION. 
Richard  F.  Celeset, 
Director  of  Peace  Corps. 

(FR  Doc.  ao-zgose  Filed  9-18-aO;  8:45  am] 

Buxma  CODE  soso-oi-h 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No.  80-477;  RII-3617] 

FM  Broadcast  Station  in  Roy  and 
Clearfield,  Utah;  Proposed  Changes  in 
Table  of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposed  to 
assign  Channel  300  to  either  Roy  or 
Clearfield,  Utah,  as  a  first  FM  channel, 
in  response  to  a  petition  filed  by  Kathy 
Wamsley.  Petitioner  is  requested  to 
state  which  of  the  two  communities  is 
desired  for  the  assigimient. 

DATE:  Comments  must  be  filed  on  or 
before  November  7, 1980,  and  reply 
comments  on  or  before  November  28, 
1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  2, 1980. 
Released:  September  15, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner.  Proposal,  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Kathy  Wamsley  ("petitioner"), 
proposing  the  assigimient  of  Class  C  FM 
Chaimel  300  on  a  hyphenated  basis  to 


the  communities  of  Roy  and  Clearfield, 
Utah.' No  responses  to  the  proposal 
have  been  received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  provided  the 
transmitter  is  located  6  kilometers  (4 
miles)  north  of  Roy  or  11  kilometers  [7 
miles)  north  of  Clearfield.* 

(c)  Petitioner  states  that  if  the  charmel 
is  assigned,  she  will  apply  for  its  use. 

(2)  Community  Data:  (1)  Location:  Roy 
is  located  in  Weber  County 
approximately  46  kilometers  (29  miles) 
north  of  Salt  Lake  City.  Utah.  Clearfield 
is  located  in  Davis  County 
approximately  41  kilometers  (26  miles) 
north  of  Salt  Lake  City. 

(b)  Population:  Roy— 14.345;  Weber 
County— 126,278;  Clearfield— 13.316; 
Davis  County — 99,028.  * 

(c)  Local  Aural  Broadcast  "Service: 
Neither  Roy  nor  Clearfield  has  any  local 
aural  service^ 

3.  Economic  Considerations: 
Petitioner  states  that  both  Roy  and 
Clearfield  have  the  population  to 
warrant  a  Class  C  allocation.  No  other 
demographic  or  economic  data  was 
provided. 

4.  Preclusion  Study:  Preclusion  study 
done  for  Channel  300  at  a  site  8 
kilometers  (5  miles)  north  of  Roy,  Utah, 
taking  into  account  the  proposed 
assignment  of  Channel  298  to  Orem, 
Utah.  Preclusion  will  occur  on  Chaimels 
299  and  300  in  all  or  parts  of  the 
following  forty-five  counties:  Colorado: 
Moffat;  Nevada:  Elko,  White  Pine; 
Wyoming:  Lincoln.  Uinta,  Sublette. 
Teton,  Sweetwater  Idaho:  Twin  Falls, 
Cassia.  Jerome.  Minidoka.  Blaine. 
Power,  Oneida,  Bingham,  Bannock, 
Caribou,  Bonneville.  Bear  Lake.  Lincoln. 
Franklin.  Teton,  Madison,  Jefferson. 
Butte.  Gooding,  Owyhee;  Utah:  Box 
Elder,  Cache.  Rich.  Weber,  Morgan. 
Simmiit.  Duchesne,  Daggett,  Uintah, 
Carbon,  Grant,  Emery,  Sanpete,  Sevier, 
Millard.  Juab.  Tooele.  Petitioner 
indicates  that  Channel  274  is  available 
in  the  precluded  areas. 

5.  Other  Considerations:  Regarding 
the  suburban  issue,  petitioner  asserts 
that  Roy  and  Clearfield  are  separate 
incorporated  cities  with  individual 
needs  and  interests  and  should  not  be 
considered  as  suburbs  of  Ogden  or  Salt 
Lake  City. 


'  Public  Notice  of  the  petition  was  given  on  March 
31. 1980,  Report  No.  1221. 


'The  distance  between  Roy  and  Clearfield  is 
approximately  S  kilometers  (3  miles). 

'There  is  a  pending  proposal  (RM-35S4)  to  switch 
the  channel  of  Station  KABE  in  Orem,  Utah,  from 
Channel  296A  to.  Channel  298.  If  this  proposal  is 
adopted,  the  site  restriction  is  needed  for  the  use  of 
Channel  300  in  both  Roy  and  ClearHeld.  Petitioner 
has  agreed  to  such  a  restric^on. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Censu*. 


6.  Petitioner  requests  the  assignment 
of  Channel  300  to  Roy-CIearfield  on  a 
hyphenated  basis.  Hyphenation, 
however,  is  an  assignment  tool  which 
we  have  used  very  sparingly,  especially 
in  regard  to  FM  assignments.  In  the  past 
we  have  done  so  only  where  it  appeared 
that  the  communities  should  be  treated 
as  one  due  to  their  proximity  and 
common  social,  cultural,  trade, 
economic  interests,  etc.  Petitioner 
provides  no  argument  for  doing  so  in 
this  case.  Therefore,  the  assignment  will 
be  proposed  for  a  specific  community. 
Since  the  two  cities  have  approximately 
the  same  population  we  are  proposing  to 
assign  Channel  300  to  either  Roy  or 
Clearfield,  petitioner  is  requested  to 
indicate  which  community  she  seeks  to 
serve  and  to  locate  in.  No  matter  which 
one  is  chosen,  however,  the  channel 
would  be  available  for  use  at  the  other 
under  the  provisions  of  the  "15-mile 
rule,"  Section  73.202(b)  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.203(b) 

of  the  Rules  as  follows: 


City 


Channel  No. 


Roy,  Utah,  or  Cl»art1d.  Ultfi... 


300 


8.  Authority  to  institute  rule  making 
proceedings,  shovtrings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  7, 
1980.  and  reply  comments  on  or  before 
November  28. 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Communications  Commission. 
Itenry  L  Baumann. 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau, 


Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  b^ 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authori2ed,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filing  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of     i 
Commission  Rules.)  | 

(b)  With  respect  to  petitions  for  rult 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Conunission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the       i 
Commission.  | 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29061  Filed  S-IS-SO:  S:4S  am] 
BtLUNQ  CODE  e712-01-M 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Program* 

29  CFR  Part  2520 

Proposed  Regulations  Relating  to 
Reporting  and  Disclosure  for  Short 
Plan  Years 

Correction 

In  FR  Doc.  80-25881,  appearing  at 
page  56843  in  the  issue  of  Tuesday, 
August  26, 1980,  the  following  changes 
should  be  made: 

1.  On  page  56843,  third  column,  the 
fourth  word  in  the  first  line  of  footnote  1 
should  read,  "excepted". 

2.  On  page  56845,  first  column,  the  last 
word  in  the  fifth  line  of  §  2520.104- 
50(b)(l)(iii)  should  read,  "statements". 

BHJJNO  CODE  1506-01-M 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative; 
Intent  To  Prepare  Environmental 
Impact  Statement  and  Announcement 
of  Public  Scoping  Meeting 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA),  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  Section  102(2)(c]  of 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  a  possible 
loan  guarantee  commitment  to  the 
Brazos  Electric  Power  Cooperative  of 
Waco,  Texas,  for  the  construction  of  a 
30.6  kilometer  (19  mile),  double  circuit, 
345  kV  transmission  line  and  a  345/138 
kV  substation.  The  line  will  extend  from 
an  existing  345  kV  substation  near  Elm 
Mott  in  McLennan  County,  Texas,  to  the 
proposed  substation  near  Whitney  Dam 
in  Bosque  County,  Texas.  REA  intends 
to  hold  a  public  scoping  meeting  on 
October  23, 1980,  at  7:00  p.m.,  at  the 
Holiday  Inn,  1001  Lake  Brazos,  Waco, 
Texas.  This  meeting  will  aid  the  Federal 
decisionmaking  process  by  identifying 
issues  and  concerns  to  be  addressed  in 
the  EIS. 

Alternatives  to  the  proposed  project 
include:  (a)  no  action,  (b)  alternative 
transmission  corridors  and  substation 
locations,  (c)  alternative  types  of 
construction,  (d)  alternative  line  designs, 
and  (e)  alternative  substation  designs.  A 
"Transmission  Facility  Alternative 
Evaluation  and  Siting  Study  Report"  has 
been  prepared  by  the  borrower  and  the 
alternatives  and  anticipated 
environmental  effects  were  considered. 
A  copy  of  this  report  can  be  reviewed  at 
the  Brazos  Electric  Power  Cooperative's 
principal  office  in  Waco,  Texas,  or  at 
the  office  of  REA's  Power  Supply 
Division,  Room  5829,  Agriculture  South 
Building,  Washington,  D.C. 


The  public  scoping  meeting  wrill  be 
held  in  order  to  obtain  public  input  and 
comments  concerning  the  need  for  the 
project,  route  locations,  potential  project 
alternatives,  significant  issues  that 
should  be  addressed  in  the  EIS  and 
other  matters  concerning  the  proposed 
construction. 

REA  encourags  the  public  to  attend 
the  pubUc  scoping  meeting  and  provide 
its  input.  Any  persons,  group  or 
governmental  entity  which  desires  to 
make  its  comments,  questions  and/or 
recommendations  in  vmting  may  do  so 
either  at  the  meeting  or  by  writing  to  Joe 
S.  ZoUer,  Assistant  Administrator- 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  A 
record  will  be  made  of  the  meetings  and 
comments  will  be  responded  to  in  the 
EIS.  All  comments  recived  within  30 
days  of  the  public  scoping  meeting  will 
be  added  to  the  record  of  the  meeting. 

REA's  potential  financing  assistance 
to  Brazos  will  be  subject  to,  and  release 
of  funds  will  be  contingent  upon,  REA's 
arriving  at  a  satisfactory  conclusion 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  the  EIS  procedures 
required  by  the  National  Environmental 
Policy  Act  of  1969. 

This  program  is  listed  in  the  Catelog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  16th  day  of 
September  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-29067  Filed  B-18-80:  8:45  am) 
BILUNG  CODE  3410-15-M 


Dairyland  Power  Cooperative;  Finding 
of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  in  connection  writh  the  proposed 
REA  loan  guarantee  commitment  to 
Dairyland  Power  Cooperative 
(Dairyland)  headquartered  in  La  Crosse, 
Wisconsin. 

The  proposed  REA  loan  guarantee 
will  provide  supplemental  financial 
assistance  that  Dairyland  requests  for 
final  closeout  costs  on  the  John  P. 
Madgett  Station  Unit  No.  1  and  on 
previously  approved  misoellaneous 


generation  projects.  The  guaranteed 
loan  funds  will  also  provide  financial 
assistance  for  the  development  of  an  off- 
site  ash  disposal  site  and  other 
miscellaneous  new  projects  at  various 
existing  Dairyland  generating  stations. 

Dairyland  has  prepared  an 
Environmental  Report  and  REA  has 
prepared  an  Environmental  Assessment 
concerning  the  possible  loan  guarantee. 

Various  alternative  off-site  disposal 
areas  were  examined  by  Dairyland. 
These  alternatives  include:  the  dredged 
interior  of  a  rail  loop  approximately  1 
mile  south  of  the  Alma  site,  an 
abandoned  gravel  pit  near  Buffalo  City. 
Wisconsin,  and  three  valley  type  fill 
operations  off  of  State  Highway  35  to 
the  east  and  south  of  the  Alma  site.  Of 
these  three  valleys,  the  southern  most 
one,  the  Nammacher  property,  is 
considered  to  be  the  preferred 
alternative. 

REA's  independent  evaluations  of  the 
environmental  effects  of  the  projects 
undertaken  by  Dairyland  lead  to  the 
foUoMring  conclusions:  (1)  there  is  no 
need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  the  proposed  loan 
guarantee  commitment:  and  (2)  the 
proposed  financial  assistance  to 
Dairyland  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  human  environment. 

Based  on  REA's  independent 
evaluation,  including  the  REA 
Environmental  Assessment  and  the 
Borrower's  Environmental  Report,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  Mdth  Sections 
rV-B  and  IV-D  of  REA  BuUetin  20-21. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  and  REA's 
Environmental  Assessment  may  be 
reviewed  in  the  Office  of  the  Director, 
Power  Supply  Division,  Room  5829. 
South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
at  the  office  of  Dairyland  Power 
Cooperative,  P.O.  Box  817,  2615  East 
Avenue,  South,  La  Crosse,  Wisconsin 
54601.  Copies  may  be  obtained  upon 
request  at  the  addresses  given  above. 

This  Federal  Assistance  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 
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Dated  at  Washington,  D.C..  this  15th  day  of 
September.  1980. 
Susan  T.  Shaphard, 

Acting  Administrator,  Rural  Electrification 
Administration. 

\n.  Doc  aO-2S0H  Filed  9-18-10:^  am) 
■UMQ  COOC  MIO-IS-M 


CIVIL  AEROMAUnCS  BOARD 
(Docket  No*.  33362,  3S173, 33174] 


Former  Uvge  Irregular  Air  Service 
Inveetigatlon  and  AppHcatlone  of 
Eagle  Aviation,  Inc.;  Poetponement  of 


Notice  is  hereby  given  that  the ' 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  September 
30, 1980  at  9:30  a.m.  (45  PR  58928, 
September  5, 1980)  is  postponed 
indefinitely. 

Dated  at  Washington.  D.C..  September  IS, 
1980. 
JoMph  |.  Saunden, 

Chief  Administrative  Law  Judge. 

|FR  Doc  80-2gOM  Filed  9-1B-80: 8:45  «m| 
aUJNQ  COW  S330-01-M 


[Docket  aaseei 

Marco  leland  Airway*.  Inc^  Fitnesa 
Inveetigatlon;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
titled  proceeding  is  assigned  to  be  held 
on  October  7. 1980,  at  10:00  a.m.  (local 
time]  in  Room  1003,  Hearing  Room  D. 
Universal  North  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  berfore  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  September  15, 
1980. 

William  A.  Kane,  Jr.. 
Administrative  Law  Judge. 

|FR  Doc  ao-iSOH  Filed  l>-1S-«>:  a:4S  un] 

WLuwa  cone  saaxm 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uat  1980;  Propoeed 
Addition 

AOINCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Proposed  addition  to 

procurement,  list. 


for  the  blind  or  other  severely 
handicapped.  Comments  must  be 
received  on  or  before:  October  22. 1980. 
AODRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  810.  Arlington.  Virginia  22201. 
FON  nmTMCR  mromiATioN  contact: 
C.  W.  Fletcher  (703)  557-1145. 
SUTPLEMCNTAIIY  INFONMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
op]}ortunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1980. 
November  27. 1979  (44  FR  67925): 

SIC  7099 

Repair  of  rubberized  items: 

Poncho 

8405-00-935-3257 

Mattress — noninsulated 

8465-00-254-8887 

Mattress — insulated 

8465-00-518-2781 

Waterproof  Bag 

8465-00-261-6909 
Fort  Bliss.  Texas 
C  W.  Fletchn, 
Executive  Director. 

(FR  Doc  80-29018  Filed  S-18-80;  8:45  am] 
MUM*  COOC  •t20-33-« 


Procurement  Uat  1980;  Addition 

aqency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 


;  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  service  provided  by  workshops 


f.  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  September  19, 1980. 
ADOnESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
11. 1980,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (45  FR 
46841)  of  proposed  addition  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  87925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determined  that  the  service  listed  below  , 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c.  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Prociirement  List  1980: 

SIC  7538 

Rebuilding  of  Automotive  Components,  GSA 
Interagency  Motor  Pool,  U.S.  Post  OfHce 
and  Courthouse,  Newaric  New  Jersey. 

C.  W.  Fletcher, 

Executive  Director.    ■ 

|FR  Doc  aO-ZSmS  Filed  0-18-80;  8:45  Mil 

BauNG  COOC  ssao-si-M 


Procurement  List  1980;  Propoeed 
Deletton 

agency:  dommittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  deletion  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped.  Conunents  must 
be  received  on  or  before:  October  22, 
1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1980. 
November  27, 1979  (44  FR  67925): 

SIC  7349 

Campground  Cleanup  and  Trash  Removal, 
Pole  Mountain  and  Centennial  Areas, 
Forest  Service,  Laramie,  Wyoming. 

C.  W.  Fletcher. 

Executive  Director 

|FR  Doc.  80-29020  Filed  S-IS-SO:  8:45  am] 
BHXINO  COOE  6S2»-33-« 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Price  Advisory  Committee;  Meeting 

Authority  of  Committee:  The  Price 
Advisory  Committee  was  established  by 
the  Cotmcil  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  next 
meeting  of  the  Price  Advisory 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19.  1980  /  Notices 


62521 


Committee  has  been  scheduled  for 
October  8, 1980,  at  10:00  a.m.  in  Room 
2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place  NW., 
Washington,  D.C.  20503. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  will  be  to  continue 
unfinished  business  from  the 
Committee's  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Price  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Counsel,  Council  on  Wage  and 
Price  Stability,  600  17th  Street  NW., 
Washington,  D.C.  20506. 

Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  45&-6756. 

Dated:  September  11, 1980. 
Sally  Katzen, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-29057  Filed  9-18-80:  8:45  am| 
BILUNG  CODE  317S-01-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Meeting  Amendment 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 

ACTION:  Amendment  to  Notice  of 
Meeting. 

SUMMARY:  This  is  notice  of  change  in 
meeting  location. 

DATE:  September  30, 1980. 

TIME:  9  o'clock  through  5  o'clock. 

ADDRESS:  Cloyd  Heck  Marvin  Center 
Ballroom.  3rd  Floor,  800-21st  Street, 
NW.,  Washington,  D.C.  20052. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Department  of  Education,  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202  (202)  245-7904. 

SUPPLEMENTAL  INFORMATION:  See 
Federal  Register/Vol.  45,  No.  178/ 
Thursday,  September  11, 1980  p.  59939. 
Michael ).  Bakalls. 

Deputy  Undersecretary. 

|FR  Doc.  80-28995  Filed  9-18-80;  8:45  km] 
aiLUNO  CODE  4000-01-M 


National  Advisory  Council  on 

Vocational  Education;  Meeting 

Amendment 

AGENCY:  National  Advisory  Coimcil  on 

Vocational  Education. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  refers,  and  is  an 
amendment  to,  the  Notice  of  meeting  of 
the  National  Advisory  Council  on 
Vocational  Education  published  on 
September  3, 1980,  45  FR  58391,  and  also 
describing  the  fimctions  of  the  Council. 
date:  September  24-26, 1980. 

ADDRESS:  Howard  Johnson's  North,  4800 
Merle  Hay  Road,  Des  Moines,  Iowa 

This  notice  announces  cancellation  of 
the  portion  of  the  agenda  labelled, 
"NACVE  Business  Meeting"  on  Friday 
morning,  September  26, 1980.  Agenda  for 
September  24  and  25  are  not  affected  by 
this  announcement. 

Signed  at  Washington,  DC  on  September 
16. 1980. 
Raymond  C.  Parrott, 

Executive  Director. 

|FR  Doc.  80-28953  Filed  9-18-80:  8:45  ami 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  Canada 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  {tie  above  mentioned 
agreement  involves  approval  for  the  sale 
of  10,100  curies  of  tritium  gas  to  Atomic 
Energy  of  Canada,  Ltd.,  to  be  used  for 
preparation  of  zirconium  and  titanium 
tritides  for  monitoring  of  tritium  leakage 
rates  for  long  term  immobilization  of 
tritium  from  CANDU  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  No.  S-CA-295  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  6, 
1980. 

For  the  Department  of  Energy. 


Dated:  September  16, 1980. 

Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

IFR  Doc.  80-29047  Filed  9-18-80:  8:45  a.m.| 
8HJJNG  CODE  S45IH>1-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  the  IAEA 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Cooperation  in  Peaceful 
AppUcation  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  concerns  the  approval  of 
contractual  arrangements  for  the 
transfer  from  the  United  States  to  the 
L\EA  of  92  grams  of  Plutonium-239  and 
13  grams  of  Plutonium-240  to  be  used  for 
research  and  development  in  support  of ' 
the  U.S.  program  of  technical  support  to 
IAEA  safeguards. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement, 
designated  as  WC-IA-110,  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangemet  will  take 
effect  no  sooner  than  October  6, 1980. 

For  the  Department  of  Energy. 
Dated:  September  16, 1980. 
Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  programs. 

[FR  Doc.  80-29048  Filed  9-18-80:  8:45  am| 
HLUNO  CODE  645(MI1-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  the  EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
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of  20  milligrams  of  plutonium  enriched 
to  88.62%  in  Pu-244  to  the  Federal 
Republic  of  Germany  to  be  used  for 
basic  research  in  nuclear  physics 
concerning  cross  section  studies  of 
Pu-244. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  S-EU-657  will  not  be  inimical 
to  the  common  defense  and  security. 

The  subsequent  arrangement  will  take 
effect  no  sooner  than  October  6. 1980. 

For  the  Department  of  Energy. 

Dated:  September  16, 1980. 
Harold  D.  B«ngelsdorf. 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  ao-2SO«B  Filed  »-18-aO;  8:45  afli| 
HUJNQ  COM  M90^)1-M 


International  Atomle  Energy 
Agreements  CMI  Usee;  Pro|X>eed 
Subsequent  Arrangement;  United 
States  and  the  EURATOM 

--  Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  herby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additonal  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the  sale 
of  445.2  grams  of  normal  Uranium  to  be 
used  as  standard  reference  material  for 
calibration  of  analytical  instruments  at 
the  Eurodif  production  facility, 
Pirrelatte,  France. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 


Contract  S-EU-658  will  not  be  inimical 
to  the  conmion  defense  and  security. 
This  subsequent  arrangement  will 
take  effect  no  sooner  than  October  6, 
1980. 

For  the  Department  of  Energy. 

Dated  September  16, 1980. 

Harold  D.  Bengeladorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-29090  Tiled  9-18-80: 8:45  am| 
MUJNO  COOC  MSIM>1-II 

Office  of  Energy  Research 

Biomass  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 

meeting: 

Name:  Biomass  Panel  of  the  Energy  Research 
Advisory  Board  (ERAS).  ERAB  is  a 
Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463.  86 
Stat.  770). 

Date  and  time:  September  23  and  24, 1980— 
8:30  a.m.  to  4:30  p.m. 

Place:  Department  of  Energy,  Forreslal 
Building,  Room  4A-104, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 

Contact:  Eudora  M.  Taylor,  Staff  Assistant, 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
MS  3F-032, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  Telephone: 
202/252-6933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department.  The 
Biomass  Panel's  findings  will  be  presented 
at  a  later  date  to  the  parent  Board.  This 
notice  is  given  in  light  of  the  broad  public 
interest  expressed  in  energy  from  biomass. 

Tentative  agenda:  Discussion  of  issues  to  be 
addressed  in  the  technical  assessment  of 
biomass  energy.  Issues  include: 

Biomass  sources 

Energetics  and  economics  of  biomass 
conversion 

Alcohol  fuels 

Impacts  of  biomass  energy  utilization 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  Hied 
%vith  the  Panel  either  before  or  after  the 


meeting.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Issued  at  Washingtoa  D.C.  on  September 
12,1960. 

J.  R.  Young, 

Associate  Director  for  Management 

(FR  Doc  80-29089  Filed  9-18-60: 8:45  am| 
BHJJNQ  CODE  64SO-01-4I 

Economic  Regulatory  Administration 

Action  Talcen  on  Consent  Orders; 
Qrsendaie  Garage  (Exxon)  et  al. 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  reduce  prices 
for  each  grade  of  gasoline  to  no  more 
than  the  maximum  lawful  selling  price, 
make  a  proper  posting  as  required  by 
law,  and  otherwise  comply  with 
applicable  law.  For  further  information 
regarding  these  Consent  Orders,  please 
contact  Thomas  M.  Holleran,  Program 
Manager  for  Product  Retailers, 
Department  of  Energy,  Economic 
Regulatory  Administration,  Enforcement 
Program  Operations,  2000  M  Street,  NW, 
Washington,  DC  20461,  telephone 
number  202-653-3569. 

Issued  in  Washington,  D.C.  on  the  12th  day 
of  September  1980. 
Roberi  D.  Getring,  DirBctor, 

Enforcement  Program  Operations  Division, 
Economic  Regulatory  Administration. 
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432  W.  BoyMon  SL.  WorcMMr.  MA  01806 Jun*  4. 1960... 
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110  Shell.  Inc 

Great  Neck  Service  Station.. 

Mabardy's  GuM 

Ken  Knapp  Exxon.. 


Artton  L  Casser.  T/A  PikesviHe  SheH 

James  Bishop , 220  s 

John  Cfews 

Don  Placeli „ 

R.  Vandevander 

Whitney's  Service  Center 

Vallyn  Motors _..„ 

Conrad's  Mobil 


Rt  110  and  Old  Country  Rd..  Huntington,  NY  11747...  June  6,  1980 

265  East  Shore  Road.  Manhasset.  NY  11030 June  6.  1980...! 

36  S.  Main  St..  Naticis,  MA  01 760 June  9^  1 98o'Z 

115  West  Post  Road.  White  Rains,  NY  10606 June  12,  1980. 

1711  Reistencfcm  Rd.,  Baltinxjre.  MD  21206 June  10]  1980 1 

Main  Street.  Federalslxirg.  MD  21632 June  6.  1980 


Mulberry  and  N.  Green;  Baltimore,  MD April  24,  1980... 

8350  Pulasid  Highway,  Baltimore,  MD  21237 April  24^  198o"! 

9607  Pulaslo  Highway,  Baltimore,  MD  21220 May  22,  1980..!! 

901  Hillside  Avenue,  New  Hyde  Park.  NY  11040 June  16,  1980.. 

605  Bumside  Avenue,  Inwood.  NY  11696 June  17,  I960,, 

41  Central  Street.  East  Bridgewater,  MA June  20  1980 

Hancock  Exxon  Service  Station :. 819  Hancock  Street,  Quincy,  MA June  18  1980  ' 

Washington  Street  Exxon 482  Washington  SL,  Wobum,  MA  01801 June  16  1980 

Clark  Falls  Service  Center  (Exxon) Rt  216  and  184,  No.  Stonington,  CT  06359 June  10'  1980 

Barrington  Seonce  (Mobil)' 170  County  Road,  Bamngton.  Rl  02806 June  4,  'l980...!! 

June  4,  1960.. 


Brook  Street  Garage  (Mobil)' „ 250  Brook  Street.  Provklence,  Rl.. 


Cloverleal  Shell 

D  M  Fuel  Stop 

Williams  Bros 

Shkor's  Exxon 

Jim  &  Gwynne  Getty .. 

LH.  Inc 

Lasley  Senice  Station 


1-270  and  Rt.  85,  Frederick,  MD  21701 June  19,  1980 

28030  Rklge  Road,  Damacus.  MD  20750 June  1?!  1960.. 

Box  28  Rt.  20,  Rock  Hall,  MD  21661 June  26!  1980 

2601  Sparrows  Pt.  Rd.,  Baltinwre,  MD  21219 June  26!  1980....! 

817  4th  Street,  Pocomoke,  MD  21851 June  26,  1980 

42-36  Northern  Blvd.,  Long  Island  City,  NY  11102 June  2o!  1980 

.,  ^        ^  '90  East  Jericho  Turnpike,  Mineda.  NY  11501 Jan.  7,  1980 

NobSTOt  Chevron 900  Edgel  Road,  Framingham.  MA  01701 June  23  1980 

Truro  Service  Center Route  6,  Tnjro,  MA  02666 June  26,  1980 ..!!! 

502  Main  Street.  Falmouth,  MA  02540 June  Zs!  1980 !!!!! 

435  Palmer  Avenue,  Falmouth,  MA  02540 June  24.  1980 

Ai^  ...._:    o  ,.  Route  6,  Tnjro,  MA  02666 June  26!  1980.!!!! 

Al  Krasner  s  Atlantic  Sennce  Station 935  Broad  Street  Providence,  Rl  02905 ..„    June  23  1980 

La>nn  Manna.  Inc no  Shore  Drive,  Barrington.  Rl  02806 June  25'  1980 

•"iJJf'^i'"'' 885  Post  Road,  Wanwick,  Rl  02888 June  27,  1980 

Jeny  s  Texaco 1885  Mineral  Spring,  No  Providence.  Rl  02904 June  24!  1980 


Falmouth  Exxon 
Bill's  Chevron 
Jack's  Exxon . 


Northaatt  DMrlet— July  19W) 


Havertown  Gulf Eagle  and  Darby  Rds.,  Haverlown.  PA July  3  1930 

Bomar  Auto  Specialist 386  Lake  Avenue,  St  James,  NY June  30  1980 

James  Leonardo  Getty . — Haverlord  and  Lansdown  Rds.,  Ardmore,  PA July  8.  1980 

James  King MacOade  and  Holmes,  Holmes.  PA June  30  1980 

Sunnse  Sunoco  Sennce  Statkjn 73-15  Etot  Ave.,  Maspeth,  NY July  8  l'980 

Cresthill  Mobil Main  St  and  Eckerson  Rd,  Spring  Valley,  NY July  14,  198o'!!!! 

Mansion  Manna 112  Mansion  Avenue,  Staten  Island,  NY July  14  1980 

Masters  Service  Center 155  Old  Country  Road,  Carte  Place,  NY July  Is'  1980 

Punchy  s  Garage Highland  Road,  No  Tmro,  MA July  is'  1980 

Fraser  Sales,  Inc „ 255  Main  Street  Lee.  MA „..  juiy  17'  igeo 

Mashpee  Exxon,  Inc ,, Rte.  28  and  151,  Mashpee,  MA July  15!  l98o!... 

Johme's  Exxon : „ 3  Neponset  Ave.,  Dorchester,  MA July  15  1980 

Highland  Gulf Rte.  6,  No.  Tnjro.  MA July  25  1980 

Cove  Haven  Marina 101  Naragansett  Ave..  W.  Barrington,  Rl July  28  1960 


Souttnast  District— Jura  1980 


9°"  *  ^'*" • 1300  E.  Commercial  Blvd..  Ft.  Uuderdale,  FL  33334..  Apr  24  1980 

Groveland  Standard „ 137  west  Broad  St..  Groveland,  FL  32736 May  9,  1980 

Henderson  Exxon j >h»y  45  and  Hwy  100,  Henderson,  TN  38340 June  2  1980 

Lou's  American  Phillips  66 J _....  7824  Rectory  Une.  Annandale,  VA  22002 June  3'  1980 

Jobe's  Union  76 _..i — 3506  Ainways,  Memphis,  TN  38116 June  4  1980 

Taylor's  Shell 1707  Winchester,  Memphis,  TN  38116 June  4  1960 

Serge's  Service  Center , 1529  Bell  Street  Montgomery,  AL  36104 June  4  1980 

Chevron  Food  Mart . 

Ward's  Texaco 

Mtn  Top  Mini  Mart ... 
Southaven  Texaco... 

Wayne's  Texaco 

Gene's  Texaco 

S  &  S  Texaco 

Don's  Outtraard 

Johnson's  Chevron... 

Al  Beck  Ctievron 

Art  Selleck's  Texaco 

Fischer's  Chevron 

Grice's  Ctievron 

Savannah  76  Auto... 
Bennett's  Standard... 

Holly  Bluff  Marina 

Blann's  Union  76 

Larry's  Standard 


•H 

-t 

"i" 


2808  U.S.  Hwy  19,  New  Port  Richery,  FL.- June  4,  1980... 

Route  7,  Greensboro,  NC  27404 June  4!  1980... 

Highway  315.  Mt  Creek.  AL  36051 June  s!  1980... 

785  W.  Stateline  Rd  ,  Southaven,  MS  38671 June  5,  1980... 

8290  Hwy.  51  N,  Southaven,  MS  38671 June  5,  1980... 

959  E.  Fayetteville  St.,  Asheboro,  NC June  5,  1980.... 

1411  S.W.  Pine  Ave.,  Ocala,  FL  32670 June  6,  1980... 

Rt  4,  Box  155.  Deland,  FL  32720 June  6,  1980... 

1741  So  Pine,  Ocala,  FL  32670 June 6,  1980... 

Rt.  1,  Box  145A.  Sebastian.  FL  32958 June  9.  1980.... 

1-95  and  S.R.  514.  Palm  Bay,  FL  32905 June  9,  1980... 

2645  S.W.  CXjIlege  Rd,  Ocala,  FL  32670 .„ June  9,  1980... 

926  Azalea  Ln.,  Vero  Beach,  FL Jurie  10,  1980 . 

Box  280,  Richmond  Hill,  GA June  I1!  1980 . 

P.b.  Box  7667,  Macon,  GA  31204 June  It!  1980. 

Rt  3,  Box  213,  Deland,  FL June  12!  1980., 

990  Stale  Line  Rd..  Souttiaven  MS _ June  is!  1980 ., 

2801  Ponce  de  Leon.  St  Augustine.  FL June  16.  1980 .. 

324  Meadowbrook.  Jackson.  MS June  17,  1980.. 

U.S.  Hwy  1  and  S.R.  5,  Hilliard,  FL June  17  1980 

Renna  s  Chevron , 3506  Emerson  Street,  Jacksonville.  FL June  17  1980 

Steves  Pit  Slop : 5449  New  Kings  Road.  Jacksonville.  FL June  17  1980 

S  «  S  Chevron 1 5230  University  Blvd.  Jacksonville,  FL June  17  1980 

Almonds  Standard i 7809  Lem  Turner  Rd.  Jacksonville.  FL June  18.  1980 

Glasco  s  Comer  Grocery j Rt  2,  Box  239.  Jackson.  MS June  18  1980 


Meadowbrook  Standard.. 
Crews  Texaco 
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560.00 

5.913.00 

1.428.00 
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363.00 
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173.00 

2,165.00 

500.00 

718.00 

4.151.00 

6.377.00 

3.618.00 

350  00 

2.102.00 

177.00 


$141.79 
0 
205.00 
3>1.96 
210J» 
44a« 

sazsz 

21SJ6 


•uao 
nuM 

160.00 

1.852.66 

180.00 

304.16 

801.57 

770  J2 

306.60 

5.606.14 

9.763.64 

486.79 

1,130.53 

234.75 

1,352J0 

3^48.86 

1,8S7M 

1,O54J0 

4,624.55 

1.896.04 

8.619.05 

1.606.40 

650.90 


62524 
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Inuedate 

Highett  cents 
p0r  gsHon 
violalion 

Total 

violalion  and 

penalty 

1960 

1980 

5.2 

.1 

264.22 

241.53 

1960 

1960 - 

2.8 
4.9 
4.9 

1.9 

1.769.11 
878.17 

1980 

1980 

4,301.30 
154.50 

19eo       

3.8 

3,421.69 

1960 „ 

1980 _ 

1980 

.7 

1.9 

195.10 

9,243.82 

478.66 

1980 

1980 

13i 
6i 
6.7 

1.1 

1,016.40 
865.24 

1980 

1980 

6,146.10 
239.56 

1980 

6.2 

1.553.06 

1980 _ 

1980 

4.7 
6.3 

304.75 
14,221.10 

Rustar*  Standard 

Cox  Standard  Sarviea.. 

Waiara  Standanj 

Newman's  Exxon 

PtieiU'  Chevron . 


Byrd  &  Ricttvdion  Corp..  Pamtiroka  Amooo.- 

Coons  Standard 

Ed  Pitts  Standard 

Gibson's  Standard 

Frank's  Taxaco 

1-95  Unwn  76 '. 

Smiths  Exxon 

Sam's  Standard 

Pate's  Chevron 


Mubbard  Standard  Sarviea.. 

Lea's  GuH 

SbaliU  Standard 


3E 


218  Anastaaia  Blvd..  St  Augustina,  FL. June  23, 

303  S.  Ponce  da  Leon.  St  Augustine,  FL -  June  23, 

14679  Duval  Road.  Jacksonville.  FL June  24. 

6014  New  Kings  Rd.,  JacksonvUte,  FL June  24, 

816  W.  Union  StreeL  Jacksonville,  FL June  24. 

234  W.  Pembroke  Ave..  Hampton,  VA June  24. 

10162  Lem  Turner  Rd..  Jacksonville,  FL June  24, 

706  Mississippi  Drive.  Waynesboro,  lylS June  24, 

1069  Gotfair  Blvd..  Jacksooviie,  FL June  25, 

1040  Gottair  Blvd .  Jacksonville,  FL Juno  25, 

595  N  W  95lh  Slreet  Miami,  FL June  25, 

5057  New  Kings  Hwy  ,  Jacksonville,  FL June  25, 

619  Dunn  Avenue.  Jacksonville,  FL June  25, 

7206  103rd  Street.  Jacksonville.  FL June  26, 

5917  Roosevelt  Blvd.,  Jacksonville.  FL June  26, 

1-95  and  US.  1,  St  Augu»tina.  FL June 27, 

Rt  1,  Box  3288,  Elkton,  FL June  27, 


Southwaal  DisMci-Juna  30, 1960 


Crosaroada  Exxon 

Coley's  Exxon 

File's  Grocery 

Lake  Arrowhead  Conceaaion.. 

North  Shore  Mvma 

Rainbow  Lodge 

Lakewew  Lodge.  Inc 

Dakock  Manna,  Inc 

Lakeview  Manna 

Benme  Hanna  Mobil .«. 

S  R.  Summarall  MobI : 

Unda  Gus  Lodge 

Cktlview  Resort „. 

Navarro  Hartxx  Marina 

Eagle  Point  Manna,  Inc 

Captain  s  Cove  Manrw 

Chandtor's  Landing  Marina...... 

P  0  Grocery „„ 

Phil's  Shefl  Service 


Slavan's  Gulf  Service. 

DominKk's  Shell  Service  Statkm.. 

Weir  Skelly  Service  Cerrter 

Texas  Shell 

CWI  Chevron 

Matiwan  Texaco ~. 

Ruidoso  Exxon 

Blondies  Texaco __ 

Reddy's  Texaco 

RKhard  M.  Scamwi  GuH 

Super  Duper 

Southbelt  Autoport  QiM 

Melvw  McCakp 

Walnut  Creek  Reaort 


EE 


1702  Commarteal,  Anaon,  TX  79501 May  6,  1960 

211  W.  Main.  Euless.  TX  76039 June  17,  I960.. 

Box  308,  Broaddus.  TX  75929 May  27,  1980.... 

1313  Hunt  St.,  Wichita  Falls,  TX  76302 June  27,  1980,. 

Box  1108,  Graham,  TX  76046 June  6,  1980 

Star  Route,  Box  304,  Graford.  TX  76045 Juno  8,  1980 

Star  Route,  Gralord,  TX  76045 Juno  8,  1980 

Route  1,  Box  66D,  Rowlett,  TX  75066 June  10,  I960.. 

P.O.  Box  397,  Lake  Dallas.  TX  75065 June  18.  1960.. 

Route  31  and  1-45,  Angus.  TX  75110 June  6,  1980 

7th  Ave.  and  7th  St,  Corsicana,  TX  75110 Juno  5,  1980 

St«  Ht  1,  CWtoo,  TX  76634 June  7,  1980 

Hwy.  22,  Clifton,  TX  78634 ., Juno  7,  1980 

Rt.  1,  Box  160,  Dawson,  TX  76639 -..  Juno  7,  1980 

No.  1  Eagle  Point  Dr ,  LewisviOe,  TX  75067 June  8,  1980 

Rowlett  TX  75088 Juno  25,  1980.. 

No.  1  Harborview  Dr.,  Rockwall,  TX  75067 June  11,  1980.. 

Rt  1,  Box  238,  Jeflerson,  TX  75657 „ -  June  11,  I960.. 

1644  Nicholson  Dr.,  Raton  Rouge,  LA  70602 June  6,  1980 

2480  Ainme  Hwy.,  Kenner,  LA  70062.. June  6,  1980 

500  North  Rampart  SI.  New  Orleans,  LA  70112 June  24,  1980 .. 

1130  N  Grand.  Fayetleville.  AR  72701 June  19,  1980.. 

General  Delrvery,  WikJomado,  TX  79096 _  June  20,  1980.. 

1201  South  Unton,  Rosuvell,  NM  88201 May  20,  1980.... 

801  West  2nd  St,  Roswdl,  NM  88201 May  20,  1980,... 

P.O.  Box  751,  Ruidoso,  NM  88345 May  21,  1980.... 

409  Craik,  Martin,  TX  76661 June  10,  1980.. 

308  Live  Oak,  Martin,  TX  76661 June  11.  1980,. 

101  Williams,  Martin,  TX  76661 Juno  9,  1980 

P.O.  Box  758,  Houston,  TX  77001 Juno  4,  1980 

13541  Gulf  Freeway,  Houston.  TX  77034 June  9,  1980..... 

1404  Gray,  Houston,  TX  77002 „.  June  11,  1980,, 

P.O.  Box  346.  Gordonviae,  TX  76245 June  3,  1960 


1,3 

S1 13.49 

5.1 

329.50 

J» 

111.03 

^9 

138.86 

.9 

124.64 

.7 

105.80 

1.5 

109.78 

10.5 

547.04 

.4 

102.00 

9.2 

461.10 

.2 

10.00 

4.4 

871.06 

1S.2 

172.62 

13.2 

386.38 

32.6 

3.625.00 

2A 

391.84 

.1 

352.90 

4.0 

182.00 

^0 

2,240.00 

7.9 

4.173.97 

4.0 

1.442.97 

1J 

754.60 

1.1 

100.00 

4.0 

104.00 

1.0 

108.58 

^5 

383.81 

1.0 

675.00 

2.8 

275.00 

4.0 

600.00 

3.4 

726.00 

1.6 

520.00 

2.3 

1.020.00 

4.5 

167  50 

SoullWMt  DMrlel-^July  31, 1960 


Poteau  Petroleum  Products.. 
Loch  Ness  Manna 


Port  Sulphur  SheH  Servkw  Slatton 

Parkview  Texaco 

Raymond's  &  Terry's  Gulf  Sarvioanlsr  . 
Terry's  ServKa  Station.  Inc 

BlOfnOWOf  MOOH  -- 

Bullard  Auto  Paris. 

Gardr>er  Service _ 

Sod-Touch  Car  Waah.. 
Cedar  Cove  Landing ... 

Copper's  Texaco 

Elrod-s  Mobil 


Kinsar  Exxon 

Lowary's  Exxon.. 

Big  Pinaa  Lodge 

Pier  12/Mahna,  Inc „ 

Cedar  Bayou  Manna 

George's  Texaco 

Oraka  Mobil  Sarvios 

Barker  Exxon 

Slone  Oil  Co 

Duck's  Service  Station.. 

MkMabrook  Gulf 

Tmrakon  Marma,  Inc 

Tanglewood  Manna 

Dowmonvn  Exxon. .....„„... 

WWCMr  Springs  Marina..... 

Portars  Garage 

Auto  Center  Chevron 

Abbott's  Exxon  Sarvica„. 


200  N.  Broadway.  Poteau.  OK  74953 Juty  1,  1960 

Rt  1,  Box  464,  Willis,  TX  77378 July  10,  1960 

P.O.  Box  363,  Port  Sulphur,  LA  70083 July  14,  1980 

1007  Parkview  Dr ,  New  Ibena,  LA  70560 July  29,  1980..... 

300  West  Court.  WinnlioW,  LA  71483 July  24,  1980..... 

U.S.  Hwy.  90  and  8th  St,  Morgan  City,  LA  70380 July  24,  1960,.... 

301  East  Hwy.  82,  Honey  Grove,  TX  75446 June  27,  1980... 

West  Hwy  82  East  Gainesville,  TX  76240 July  14,  1960 

613  South  Central,  Hamlin,  TX  79520 July  10,  1960 

3211  W  Mockingbird,  DaHaa.  TX  75235 July  9,  1980 

Rtl,  Box  161,  Point  TX  75472 July  15,  1980.._. 

Hfchmond  Rd.  (1-30),  Texarkana,  TX  75501 „.  July  18,  1980.,.., 

215  NE.  Front  St,  OeKalb,  TX  75559 July  18,  1980 

1409  Live  Oak,  Commerce,  TX  75428 July  24,  1980 

4325  Waco  Dr..  Waco,  TX  76710 July  10,  1980.... 

P.O.  Box  2,  Kamack,  TX  75661 July  9,  1960 

P.O.  Drawer  121-0,  LewisvUla,  TX  75067 July  11,  1980.... 

Rt  1.  Box  596.  GortJonvHle,  TX  76245 Juno  9,  1980 

421  W.  Grand,  Marshall,  TX  75670 June  30,  1960.. 

500  West  Grand,  MarshaH,  TX  75670_ _ July  1. 1960 

300  West  Huston,  Linden,  TX  75563 July  1, 1980 


P.O.  Box  544,  Linden,  TX  75563 .. 

200  West  Mam,  Linden,  TX  75563 

1-20  and  Hwy.  271,  Tyler,  TX  757706.. 

Rt  1.  Box  69.  Qumwi.  TX  75474 

Rt  3,  Box  280.  WMs  Point  TX  75168., 


July  1, 
July  1, 


I960.. 


,  1960,.._ 

July  2,  1980 

July  17,  1960..- 
JUy  14,  1960... 

400  Jones  St,  Ft  Vtaftx.  TX  76102 - Juty  2, 1980...._ 

Rt  1,  Mead,  OK  73449 _ July  10,  1960-_ 

HkrarsfcJe.  CA June  30.  1960. 

6315  Indtana  Ave.,  Riverskle,  CA  92504 July  2,  1980...,. 

29680  Humo  Road.  Nuevo.  CA  92367 July  3. 1960 


6.0 

$2,207.65 

7.4 

653.20 

7.0 

4,357.90 

37.2 

6,210.33 

1M 

27,534.41 

10.9 

12,329.53 

n 

0 

6.8 

296.28 

za 

450.00 

*M 

793.29 

3.0 

356.00 

0 

250.00 

.7 

.     202.02 

3.4 

263.75 

4.9 

132.00 

rt 

0 

rt 

250.00 

3,2 

154.00 

2.2 

173.96 

1.7 

176.80 

rt 

0 

13.S 

504.70 

0 

250.00 

o 

250.00 

1.8 

727.77 

2ja 

136.00 

ae 

2.662.00 

5.8 

380.00 

JS 

147.26 

M 

8.600.49 

4J> 

1.161.26 
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Coiw«nl  Ordwv  IsauMi— Continued 


Name 


Address 


Issue  date 


Highest  cents 


Robert  Mitchell  Uraon  76 „ 9501  Indiana  Street  RivorskJa,  CA  92S03 July  3,  1960 

Bun  Boys  Uraon  76 Baker,  CA  92309 _ July  3  1960 

Westskte  Chevron 1900  W  Main  Street  Barstow,  CA  92311 July  8,  1980.. 

Sands  MobH i 3375  Us  Vegas  Blvd  ,  Las  Vegas,  NV  89109 July  8,  1980.. 

Mag  Center  MoH — . 5958  Magnolia  Avenue,  Riversxie,  CA  92506 July  9  1980 

Finnefl's  Garage-Chevron 27-323  Hwy.  74,  Parria,  CA  92370 _ _  July  10  1960 

Cal-Nova  Mobil (-15  and  Yates,  Cal  Neva,  CA  92364 July  10, 1980. 

Bowley's  Uraon -  - 

Copoland's  Perns  Chevron 

Lonnie's  Arco  Service 

Clark's  Chevron  „ 

Tribbett's  North  Riallo  Ctievron.. 


1440  E  Main,  Barstow,  CA  92311 JUy  11,  1980.. 

180  East  Fourth  Street  Perris,  CA  92370 July  14,  1980.. 

1107  W  Highland  Ave..  San  Bernardino,  CA  92405 July  14,  1960. 

16000  E.  Foothill  Blvd.,  Azusa,  CA  91702 July  15,  1960.. 

115  East  Baseline  Road,  Rialto,  CA  92370 July  17,  I960.. 

Piarson's  Mobil 13653  Magnolia  Ave.,  Corona.  CA  91720 July  18,  1980. 


4M 
22 
3.6 
2.0 
2.9 
19J 
11.3 
2.1 
3.6 
2A 
2.2 
341 
1.S 


Wwtefn  DIsblct 


Andy's  Shell .... 
Norm's  Exxon.. 


Dill's  Foreign  Car  Service. 

Jack's  Arco „. 

El  Portal  Shell ,.. 

GDA.Inc 


Harold  Richmond's  Service. 

Navy  Yard  Shell „ 

Civk:  Center  Shell 

Weaver's  Chevron 

Dunbar  Oil  Co.  No.  6. 


175  N.  McKinley,  Corona,  CA  91720 July  18,  1980 

1500  E.  Main,  Barstow,  CA  92311 „..:. July  24,  1980 

10565  Arlington  Ave.,  Riverskle,  CA  92505 July  30,  1980 

33226  GoWen  State  Hwy.,  Lebec,  CA  93243 July  2,  1980 

14290  San  Pabk),  Ave.,  San  Pabk),  CA  94506 June  13,  1980 ... 

1787  Tribute.  Sacramento,  CA ._ Dec  13,  1979... 

2301  San  Pabto  Ave.,  Pinole,  CA  94564 Juno  25,  1980... 


1696  Broadway,  Vallejo,  CA  94590.. 
13139  San  Pabk)  Ave.,  San  Pabki,  CA.. 


..J, 9401  Village  Pkwy ,  San  Ramon,  CA  94563., 

.,. 2220  98th  Avenue,  Oakland,  CA _., 

Dunbar  Oil  Co.  No.  1 -. 26699  Misskx)  Blvd.,  Hayard,  CA 

Ojnbar  Oil  Co.  No.  7,. _ 3295  Sierra  Road,  San  Jose,  CA. 

Dunbar  Oil  Co.  No.  9.„ 1335  Foothill  Blvd..  Oakland.  CA 

Dunb»  Oil  Co.  No.  14 


June  25,  1960. 

July  7,  1980 

July  20,  1980.... 
July  17,  1980.... 
July  17,  1980,,. 
July  17,  1080... 
July  17,  I960.. 
July  17, 1960... 


377  Mowiy  Avenue,  Fremont  CA.. 

Dunbar  Oil  Co.  No.  19. „ 7222  E.  14th  St.,  Oakland,  CA July  17 

Dunbar  Oil  Co.  No.  26 , 2695  N  Main  St,  Walnut  Creek.  CA. 

Dunbar  Oil  Co.  No.  4 _... 46840  Wami  Spring,  Fremont  CA .... 

Oaibar  Oil  Co.  No.  2 1640  23rd  Ave.,  San  Pabk3,  CA 

Dunbar  Oil  Co.  No.  5 37810  NHo  Blvd.,  Fremont  CA 


1960. 
July  17,  1960. 
July  17,  1980. 


Second  and  Denny  Unton  Senkxt .. 
Boston  Harbor  Marina, 
Lalhrop  Road  Shell . 


July  17,  I960.. 

July  17,  1960... 

July  18,  1980.. 

1980 


.- _ 159  Denny  Way,  Seattle,  WA  96109 

_. 312  73rd  Ave.  NE..  Olympia,  WA  96506 July  3, 

-. 2431  93rd  Ave.,  SW.,  Olynvia,  WA  98502 July  9,  1980.. 

Jim'a  Taxaco 1209  4th  Ave..  MaiysviNe.  WA  86270 July  30, 1960 


6.4 
4.1 
6.3 
» 
6J 
3.1 
*» 
7.5 
S.4 
22.3 
4.0 

^a 

Z2 

4J> 
1.9 
(*) 
3.3 
2J» 
4.0 
6.1 
5.1 
5.8 
8.9 
3.3 


■Stations  are  owned  by  the  same  indmdual. 
'Discriminatoiy  practKB. 
'Recordkeeping. 
<Alkxation  audit. 

|FR  Doc.  80-29051  Filed  9-16-80:  8:45  am) 
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Total 


2.647.80 
880.1S 
3S8.10 

1.052.25 
158.94 

Z01B.74 
644.16 


4474M 

156.21 

6.629.07 

21,188.27 

146.29 


S2.745.60 

210.26 

2.1034)7 

S834I0 

4.947.93 

4,042.20 

1.022.33 

373.33 

1.286.95 

16.397.70 

616.36 

613.26 

2.710J6 

895.32 

254.09 

100.00 

219.32 

593.01 

637  J4 

1.130.27 

2.674.28 

100.00 

^661.00 

3.243.25 


[Docket  No.  ERA-R-60-32] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Guidelines  on  the  Use  of 
Attemate  Fuels  and  Technologies 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  inquiry. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  seeking  public 
comment  on  whether  to  issue  guidelines 
to  assist  petitioners  for  exemptions  in 
determining  the  availability  of  alternate 
fuels,  innovative  technologies,  mixtures 
and  conservation  measures  (hereafter 
referred  to  as  fuel  technologies)  that 
ERA  considers  generally  appropriate  for 
industrial  and  utility  use  under  the 
Powerplant  and  Industrial  Fuel  Use  Act 
ofl978(FUA). 

Owners  and  operators  of  powerplants 
and  major  fuel  burning  installations 
(MFBIs)  that  petition  for  permanent 
exemptions  from  the  prohibitions  on  the 


use  of  petroleum  and  natural  gas  often, 
must  demonstrate  that  they  could  not 
use  any  alternate  fuel  or  any  mixture  of 
alternate  fuel  and  oil  or  gas.  ERA  may 
impose  terms  and  conditions  on 
petitioners  receiving  exemptions. 

The  guidelines  and  the  process  of 
developing  them  will  provide  a 
structured  means  of  communication 
between  the  industrial  and  utility 
sectors  and  DOE  concerning  the 
technical  and  economic  viability  of  the 
various  alternate  fyels,  innovative 
technologies,  mixtures  and  conservation 
measures.  Second,  the  guidelines  will 
reduce  the  uncertainty  faced  by  firms 
subject  to  FUA.  Firms — ^particidarly 
smaller  firms — vvrill  have  a  better 
imderstanding  of  the  alternate  fuels  and 
technologies  that  should  be  considered 
in  exemption  petitions.  Third,  the 
guidelines  can  be  an  important 
mechanism  for  expediting  the 
commercial  use  of  those  fuel 
technologies  which  merit  consideration 
on  technical  grounds  by  providing 
vendors  and  other  interested  parties 


better  access  to  industrial  and  utility 
markets  for  alternate  fuels  and 
technologies. 

The  tirst  candidates  that  ERA  may 
consider  for  assessment  and  inclusion  in 
the  guidelines  are  coal-oil  mixtures  and 
atmospheric  fluidized  bed  combustion. 
ERA  intends  to  issue  further  Notices  of 
Inquiry  on  specific  fuel  and  technology 
candidates  for  inclusion  in  the 
guidelines.  Futiu>e  notices  will  request 
information  on  and  discuss  in  greater 
detail  the  technical  and  economic  data 
and  issues  affecting  a  candidate. 

DATES:  Written  comments  are  due  by 
November  21, 1980. 

ADDRESSES:  All  comments  should  be 
addressed  to  Public  Hearing 
Management,  Docket  No.  ERA-R-80-32, 
Department  of  Energy,  Room  B-210,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Enei:gy.  Room  B-110.  2000  M  Street. 
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N.W..  Washington.  D.C.  20461.  202- 
853-4055. 

Stephen  M.  Stem  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  7002,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  202- 
653-3217. 

Robert  L  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002,  2000  M  Street, 
N.W.,  Washington.  D.C.  20461  202- 
653-3649. 

G.  Randolph  Comstock  (Office  of 
General  Counsel),  Department  of 
Energy,  Room  6-G-087, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20461,  202-252-2967. 

SUPPLEMENTAL  INFORMATION: 

I.  Background 

II.  Establishment  of  the  Guidelines  on 

Alternate  Fuels/Technologies/Mixtures/ 
Conservation  Measures 

III.  Tentative  List  of  Candidates  for  Inclusion 

in  the  Guidelines 
rV.  Issues  for  Comment 
V.  Procedural  Matters 

I.  Background 

FUA  prohibits  the  use  of  petroleum 
and  natiu'al  gas  in  a  new  powerplant  or 
major  fuel  burning  installation  (MFBI) 
boiler  unless  an  exemption  is  granted. 
ERA  may  prohibit  by  rule  or  order  the 
use  of  oil  or  gas  in  new  non-boiler 
MFBIs.  ERA  may  also  prohibit  the  use  of 
oil  or  gas  in  alternate  fuel  capable 
existing  powerplants  and  MFBIs.  For 
existing  powerplants  the  use  of  natural 
gas  is  restricted  to  the  proportion  used 
in  1974-76  and  may  not  be  used  as  a 
primary  energy  source  after  1990.  For 
existing  powerplants  which  used  an 
alternate  fuel  in  1977,  oil  use  may  be 
restricted  to  the  1977  usage.  Finally, 
existing  powerplants  and  MFBIs  capable 
of  using  a  mixture  of  petroleum  or 
natural  gas  and  alternate  fuel  may  be 
prohibited  from  using  petroleum  or 
natural  gas  in  excess  of  that  needed  to 
maintain  reliability  and  reasonable  fuel 
efficiency. 

Exemption  from  the  prohibitions  of 
FUA  may  be  obtained  by  petitioning  for 
temporary  or  permanent  exemptions.  In 
the  petition  process,  FUA  requires  that 
petitioners  for  certain  exemptions 
examine  and  analyze  the  feasibility  of 
using  alternate  fuels,  fuel  mixtures  and, 
at  some  point  in  the  future,  fluidized  bed 
combustion.  For  certain  exemptions 
petitioners  must  also  submit  as  part  of 
their  petitions  a  description  of  the 
conservation  measures  they  have 
considered. 

ERA  recognizes  the  problems  and 
regulatory  uncertainty  faced  by 
petitioners  attempting  to  determine 


which  of  the  many  fuel  alternatives  must 
be  examined.  For  those  considering  a 
new  facility  or  conversion  of  an  existing 
facility,  the  development  of  these 
guidelines  specifying  viable  fuel 
technologies  will  make  available 
information  on  fuel  and  technology 
alternatives  that  might  not  have 
otherwise  been  considered.  The 
guidelines  will  also  provide  DOE's 
generic  assessment  of  the  viability  of  the 
alternatives. 

In  the  FUA  interim  rules  ERA 
discussed  the  establishment  of  a  process 
leading  to  the  development  of  guidelines 
listing  fuel  technologies  that  would  give 
guidance  to  petitioners  as  to  which 
alternatives  should  be  examined  in 
petitions  for  certain  exemptions  (44  FR 
28852.  May  17. 1979).  Once  the 
guidelines  are  published,  ERA  would 
expect  petitioners  who  must  consider 
alternate  fuels  to  examine  those 
alternatives  which  apply  to  the 
petitioner's  circumstances.  For  example. 
ERA  might  deem  that  atmospheric 
fluidized  bed  combustion  was  only 
viable  for  facilities  with  a  heat  input 
rate  of  up  to  125  MMBtu's/hour 
therefore,  a  petitioner  for  an  exemption 
for  a  facility  with  a  heat  input  rate 
above  125  MMBtu's/hour  would  not 
have  to  consider  fluidized  bed 
combustion. 

Similarly,  the  development  and 
publication  of  a  matrix  of  viable 
conservation  measures  will  also 
communicate  to  petitioners  which 
alternatives  are  considered  available 
and  applicable  when  ERA  makes  its 
decision  on  which  terms  and  conditions, 
if  any,  to  impose  on  an  exemption. 

A  prepetition  conference  provides  the 
opportunity  for  a  petitioner  and  ERA  to 
discuss  the  scope  and  types  of  various 
fuel  technologies  to  be  addressed  in  the 
petition  for  exemption.  If  a  petitioner's 
circumstances  justify,  ERA  may  revise 
the  fuel  technology  options  to  be 
assessed  in  the  petitioner's  exemption. 

Until  initial  guidelines  containing  the 
viable  fuel  technologies  are  published, 
ERA'S  review  of  tlrt^emate  fuel 
analyses  contained  in  petitions  for 
exemption  will  continue  on  a  case-by- 
case  basis. 

The  development  of  the  guidelines 
will  complement  other  actions  taken  to 
date  under  FUA  designed  to  foster  the 
use  of  various  fuel  technologies.  For 
example,  the  defmition  of  natural  gas 
excludes  occluded  methane  in  coal 
seams  and  gas  produced  from 
geopressured  brine,  Devonian  shale  and 
tight  sands  for  wells  spudded  before 
1990.  The  mixtiures  exemption  is 
available  by  certification  for  MFBIs 
when  less  than  25  percent  petroleum  or 
natural  gas  is  used.  Mixture  exemptions 


are  also  available  when  solar  energy 
accoimts  for  at  least  20  percent  of  the 
heat  input. 

II.  Establishment  of  the  Guidelines  on 
Alternate  Fuels,  Fuel  Mixtures, 
Tedmologies,  and  Conservation 
Measures 

The  fuel  technologies  listed  in  the 
guidelines  will  be  those  judged  by  DOE 
to  be  either  viable  at  this  time  or 
expected  to  be  viable  within  the  next 
ten  years  (the  maximum  length  of 
certain  FUA  temporary  exemptions)  for 
a  specific  application. 

Methodology  for  Determining  Technical 
Viability 

To  establish  viability,  DOE  will  first 
determine  if  a  fuel  technology  is 
technically  viable  for  a  given 
appUcation  (i.e..  has  a  high  probability 
of  performing  reliably).  A  set  of 
attributes  will  be  developed  for  each 
fuel  technology  describing  its 
applicability.  For  example,  the  attributes 
that  DOE  might  need  to  examine,  and 
set  limits  on.  could  include  size  (e.g.. 
maximum  sustained  power  produced), 
reliability  (e.g.,  probability  of  failing  and 
amount  of  time  to  repair  a  failure),  and 
process  requirements  (e.g..  precision  of 
output  temperatures,  quality  of  working 
fluid,  or  ability  to  increase  or  decrease 
output  rapidly).  For  each  candidate  ERA 
will  solicit  conunents  as  to  what 
technical  attributes  should  be 
considered,  the  specified  range  of  each 
attribute  for  each  application,  and  how 
the  ranges  should  be  set.  Comments  are 
also  requested  on  the  measurement 
problems  of  an  attribute,  in  par^cular. 
on  the  most  appropriate  way  to  measure 
reliability. 

Methodology  for  Determining  Economic 
Viability 

After  DOE  determines  that  a  fuel 
technology  is  technically  viable  for 
particular  applications  and  sets  limits  on 
its  attributes.  DOE  will  determine  if  it  is 
economically  viable  by  using  the 
methodology  and  set  of  parameters  in 
§§  503.6,  504.12,  and  506.12  (Calculation 
of  the  Cost  of  using  Alternate  Fuels 
under  FUA)  of  the  FUA  Regulations  as 
appropriate.  The  determination  of 
economic  viability  under  FUA  includes 
the  costs  of  controlling  emissions  that 
may  be  subject  to  environmental 
regulations. 

Using  the  methodologies  described 
above  for  determining  technical  and 
economic  viability,  there  are  four 
possible  findings  for  a  fuel  technology 
candidate: 

(1)  The  technology  is  not  currently 
economically  viable. 


(2)  It  is  generally  viable  and  the  limits 
of  its  applicability  are  unchanged,  or 

(3)  It  is  generally  viable  but  the  limits 
of  its  applicability  have  been  reduced  to 
a  narrower  range,  or 

(4)  It  will  be  viable  at  a  specified  time 
in  the  future  based  on  reasonable 
extrapolation  of  technical  and  cost  data. 

Comments  are  solicited  on  the 
methodologies  described  above  for 
making  the  technical  and  economic 
determinations  of  viability.  If  these 
methodologies  are  deemed  to  be 
inadequate,  we  request  comments  on 
more  appropriate  methodologies  along 
with  reasons  why  the  alternative 
proposals  are  more  appropriate. 

Because  many  fiiel  technologies  and 
the  economics  associated  with  them  are 
only  just  evolving,  the  guidelines  will 
expand  as  new  candidates  become 
commercially  viable  and  as  currently 
viable  alternatives  expand  in  their 
applicability.  ERA  expects  to  revise  the 
guidelines  periodically  after  public 
notice  as  changes  in  economics  and 
technology  occur. 

Once  &e  guidelines  are  published 
specifying  the  viable  fuel  technologies,  a 
petitioner  for  an  exemption  will  be 
expected  to  assess  the  applicable 
alternatives.  Case-by-case  review  may 
continue  to  occur  as  necessary  to  revise 
the  fuel  technology  alternatives  to  be 
assessed  by  the  petitioner  and  review 
and  petitioner's  assessment 

DOE  is  establishing  a  Fuel  Technology 
Review  Committee  (FFRC).  comprised 
of  knowledgeable  representatives 
throughout  the  Department  to  provide 
the  technical  and  economic  assessment 
needed  to  determine  which  fuel 
technologies  should  be  include  in  the 
guidelines.  If.  based  upon  conunents 
received  and  other  available 
information  the  FTRC  determines  that  a 
candidate  has  commercial  applicability 
under  certain  circumstances  or 
conditions,  the  ERA  Administrator,  upon 
the  recommendation  of  the  FTRC,  would 
include  the  candidate  in  the  guidelines. 

The  Energy  Tax  Act  of  1978  provides 
tax  credits  for  certain  energy  equipment 
and  requires  the  Department  of  Treasury 
to  issue  regulations,  after  consulting 
with  DOE,  prescribing  performance  and 
quality  standards  for  energy  equipment 
and  property  eligible  for  the  tax  credits. 
The  FTRC  will  assess,  on  behalf  of  DOE. 
the  performance  and  quality  standards 
proposed  in  the  Department  of  Treasury 
regulations. 

In  an  effort  to  establish  effective 
public  participation,  ERA  believes  that 
some  system  of  structured  public  input 
would  be  desirable.  Such  a  process 
might  provide  better  input  fi-om 
representatives  of  industrial  users, 
consumers,  utilities,  vendors. 


environmental  groups  and  consumer 
advocacy  groups.  ERA  solicits 
comments  on  the  form  and  function  of 
this  interface,  e.g.,  one  or  more  technical 
advisory  groups,  periodic  informal  round 
table  discussions  on  a  given  topic, 
workshops,  etc. 

in.  Candidates  for  Inclusion  in  the 
Guidelines 

There  are  numerous  fuel  technologies 
that  merit  review  to  determine  if  they 
are  now  technically  and  economically 
viable  or  can  reasonably  be  expected  to 
be  viable  in  the  next  ten  years  (the 
period  of  certain  FUA  temporary 
exemptions). 

The  first  candidates  that  ERA  may 
consider  for  assessment  are  coal-oil 
mixtures  and  atmospheric  fluidized  bed 
combustion.  For  atmospheric  fluidized 
bed  combustion  ERA  anticipates  that 
evaluation  would  be  limited  to  industrial 
and  smaller  scale  electric  power 
applications  (under  about  50  megawatts 
electric  power  output). 

In  addition,  ERA  requests  comments 
on  whether  coal-oil  mixtures  and 
atmospheric  fluidized  bed  combustion 
should  be  the  first  two  candidates  and 
which  of  the  following  candidates 
should  be  the  subject  of  detailed 
hearings  or  workshops  and  examination 
by  the  FTRC  in  the  future: 

A.  Alternate  Fuels/Technologies 

1.  Coal  gasification  (low,  medium,  and 
high  Btu) 

2.  Solar  applications 

a.  Wind 

b.  Ocean  Energy  Systems       — " 

c.  Solar  thermal 

d.  Photovoltaics 

3.  Municipal  wastes 

4.  Wood  and  other  biomass 

5.  Black  liquor 

6.  Shale  Oil 

7.  Geothermal  energy 

8.  Coal  liquefaction 

9.  Pollution  control  equipment 

10.  Agricultiu-al  wastes 

B.  Alternate  Fuel  Mixed  With  Oil  or 
Gas 

1.  Municpal  waste 

2.  Industrial  by-products/wastes 
(including  wood  chips) 

C.  Conservation  Measures 

1.  Recovery  of  waste  heat  in  cooling 
fluids. 

2.  Recovery  of  waste  heat  in  products 
of  combustion. 

3.  Improved  insulation  around  steam 
piping  and  equipment  using  steam  or  hot 
water. 

Comments  are  solicited  on  this  list.  In 
particular,  DOE  would  appreciate 
comments  on  specific  applications  for 


these  fuel  technologies  and  any  other 
alternatives  that  should  be  considered. 

rV.  Issues  for  Comment 

ERA  invites  comments  and 
information  on  the  following  issues 
regarding  the  guidelines. 

1.  Is  the  development  of  a  matrix  of 
viable  alternatives  published  as 
guidelines  the  most  effective  method  to 
assess  the  various  fuel  technologies? 

2.  Should  coal-oil  mixtures  and 
fluidized  bed  combustion  be  the  first 
candidates  to  be  examined  to  determine 
the  extent,  if  any,  of  their  technical  and 
economic  viability  under  FUA? 

3.  If  not  coal-oil  mixtiues  and 
atmospheric  fluidized  bed  combustion, 
which  other  fuels/ technologies  should 
be  given  priority  consideration  in  this 
process  in  terms  of  technical/economic 
viability  and  ability  to  displace 
petroleum  and  natural  gas? 

4.  ERA  requests  any  technical  , 
information  on  alternative  fuel 
technologies  that  will  help  determine 
which  candidates  should  be  selected 
initially  for  assessment.  For  coal-oil 
mixtures  and  fluidized  bed  combustion 
in  particular,  what  technical  attributes 
should  be  considered  to  determine 
technical  and  economic  viability,  what 
is  the  specific  range  of  each  attribute  for 
each  application,  how  should  the  ranges 
be  set  and  how  should  each  attribute 
and  its  range  be  measured  and 
evaluated?  Comments  are  particularly 
solicited  on  the  most  appropriate  way  to 
measure  reliability. 

5.  What  other  uncertainties  due  to 
limited  commercial  use  associated  with 
coal-oil  mixtiu-es,  atmospheric  fluidized 
bed  combustion  and  other  fuel 
technologies  should  ERA  be  aware  of  in 
this  process? 

6.  In  the  case  of  coal-oil  mixtures 
what  percentage  of  oil  is  necessary  to 
maintain  reliability  of  operation  of 
various  categories  of  units  consistent 
with  maintaining  reasonable  fuel 
efficiency  in  new  facilities,  existing  oU- 
burning  facilities  also  designed  to  bum 
coal,  and  existing  oiKbuming  facilities 
designed  only  to  bum  oil? 

7.  ERA  also  requests  cost  information 
on  coal-oil  mixtures  and  fluidized  bed 
combustion  and  other  altematives  as 
well;  such  data  could  include  cash 
outlays  for  capital,  operating  and  fuel 
expenses  for  new  facility  or  conversion, 
and  data  on  economies  of  scale. 

8.  Should  the  standard  of  economic 
and  technical  viability  be  that  the 
candidate  is  commercially  available 
with  conventional  commercial 
guarantees?  What  other  standards  might 
be  appropriate? 
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9.  What  methods  can  be  employed  to 
assure  adequate  pubhc  input  in  this 
process? 

10.  ERA  requests  comments  on  any 
other  apphcable  alternate  fuels, 
innovative  technologies,  mixtures  and 
conservation  measures  that  are  or  will 
be  suitable  for  use  in  industrial  or  utility 
facilities  subject  to  the  Fuel  Use  Act. 

V.  Procedural  Matters 

Interested  persons  are  invited  to 
participate  in  the  formulation  of  the 
guidelines  by  submitting  data,  views,  or 
arguments  with  respect  to  the  issues 
addressed  in  this  Notice  of  Inquiry. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  with  the  designation:  "Fuel 
Technology  Guideline8-^RA-R-60-32." 
15  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  ERA  OfHce  of 
Public  Information,  2000  M  Street  NW.. 
Room  B-lia  Washington.  D.C.  20461. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  We  will 
consider  all  comments  received  by 
November  21, 1980. 

If  you  wish  to  submit  any  information 
or  data  which  you  consider  to  be 
confidential,  you  must  comply  with 
DOE'S  Freedom  of  Information 
regulations  (10  CFR  Part  1004  and  10 
CFR  501.7(f)).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  91  Stat.  565  (42  U.S.C.  7101  et 
seq.);  Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L  95-620.  92  Stat.  3289  (42  U.S.C. 
8301  el  seq.y.  EO.  12009.  42  FR  46287.| 
September  15. 1977)  | 

Issued  in  Washington.  D.C.  September  12, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 

Administration. 
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TOCO  Corp^  Proposed  Consent  Order 

ACENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  Proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
Proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


date:  August  27, 1980. 
COMMENTS  by:  October  20, 1980. 
address:  Send  comments  to:  Kenneth  E. 
Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District, 
Department  of  Energy,  1075  South 
Yukon  Street.  Lakewood.  Colorado 
80226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Merica.  District  Manager  of 
Enforcement,  Rocky  Mountain  District. 
Department  of  Energy,  1075  South 
Yukon  Street,  Lakewood.  Colorado 
80226.  telephone  (303)  234-3195. 

SUPPLEMENTAL  INFORMATION:  On  August 
27, 1980,  the  OfHce  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
the  TOCO  Corporation  (TOCO)  of 
Newcastle,  Wyoming.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  ordinarily 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order.  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

1.  The  Consent  Order 

TOCO  is  a  firm  engaged  in  the 
production  and  sale  of  crude  oil  from 
properties  in  Wyoming,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  sales  of  crude  oil  from 
TOCO'S  properties,  the  Office  of 
Enforcement.  ERA,  and  TOCO  entered 
into  a  Consent  Order,  the  signiHcant 
terms  of  which  are  as  follows: 

1.  TOCO  is  a  "crude  oil  producer"  as 
that  term  is  defined  in  the  Mandatory 
Petroleum  Price  Regulations  at  10  CFR 
212.31  and,  formerly  at  6  CFR  150.352. 
Accordingly,  TOCO  has  been  subject  to 
the  price  rules  applicable  to  the 
production  and  sale  of  crude  oil 
presently  codified  in  10  CFR  Part  212. 
Subpart  D,  and  specifically  at  §  212.73, 
and  formerly  6  CFR  150.354. 

2.  The  period  covered  by  the  Consent 
Order  was  September  1, 1973  through 
December  31, 1978. 

3.  During  the  period  September  1973, 
through  December  1978,  pricing  of 
domestic  crude  oil  was  controlled  under 
Cost  of  Living  Council  regulations  (6 
CFR  150.1.  et  seq.)  and  successor 


regulations  thereto  (10  CFR  212.1,  et 
seq.),  hereinafter  collectively  referred  to 
as  the  ("DOE  regulations"). 

4.  As  a  result  of  its  audit  of  the  subject 
crude  producing  properties,  the  ERA 
alleged  that  certain  volumes  of  crude  oil 
from  such  properties  were  sold  in 
violation  of  the  ceiling  price  rule 
contained  in  10  CFR  212.73  (previously  6 
CFR  150.354,  as  amended). 

5.  TOCO  desires  to  resolve  all 
disputes  arising  from  the  ERA's  audit 
concerning  compliance  with  all 
applicable  pricing  rules  and  regulations 
of  the  DOE  pertaining  to  its  production 
and  sales  of  crude  oil  from  the  six  (6) 
properties  identified  in  the  Consent 
Order  for  the  period  September  1, 1973 
through  December  31, 1078,  without  any 
further  formal  compliance  proceeding  or 
litigation.  Similarly,  the  DOE  desires  to 
resolve  such  disputes  by  entering  into 
this  Consent  Order,  which  it  believes  to 
be  in  the  pubhc  interest. 

6.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  TOCO  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  covered  by  this  Consent 
Order,  the  sum  of  $560,000  on  or  before 
10  days  following  the  effective  date  of 
this  Consent  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
accoimt  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
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made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(3). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  estabUshed.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to: 
Kenneth  E.  Merica,  District  Manager  of 
Enforcement,  Rocky  Mountain  District. 
Department  of  Energy.  1075  South 
Yukon  Street.  Lakewood,  Colorado, 
80226.  You  may  obtain  a  free  copy  of 
this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  (303)  234- 
3195. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on 
documents  you  submit  with  the 
designation,  "Comments  on  TOCO 
Corporation,  Consent  Order."  We  will 
consider  all  comments  received  by  4:30 
p.m.,  local  time,  on  October  20, 1980. 
You  should  identify  any  information  on 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Lakewood.  Colorado,  on  the  4th 
day  of  September,  1980. 

Kenneth  E.  Merica. 

District  Manager  Rocky  Mountain  District  of 
Enforcement  Economic  Regulatory 
Administration. 


Concurrence: 
Charles  F.  Dewey. 
Regional  Counsel. 

|FR  Doc.  80-29100  Filed  9-18-80:  8:45ajn.| 

BILUNG  COOE  645<M)1-il 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  ER8O-590] 

Arkansas  Power  &  Light  Co.;  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  8, 1980, 
Arkansas  Power  and  Light  Company 
(APL)  submitted  for  filing  the  Third 
Amendment  to  the  Power  Cooperative, 
Interchange  and  Transmission  Service 
Agreement  between  APL  and  Arkansas 
Electric  Cooperative  Corporation  (AEC). 
The  amendment  provides  for  the 
establishment  of  an  additional  point  of 
delivery. 

APL  requests  that  the  Commission 
waive  any  requirements  with  which  APL 
has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-29011  Filed  9-18-80: 8:45  am| 

BILLING  CODE  6450-«5-M 

[Docket  Nos.  0180-428,  et  al.] 

Gulf  Oil  Corp.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates ' 

September  16, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in  . 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  26, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to     - 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be  ' 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conmiission's  Rules  of 
Practice  an^  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Conunission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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DochM  Na  and  date  nad 


Applicant 


Purchaaaf  and  location 


Price  per      Pressure  Iwse 
1,000  ft  > 


Q80-428  (aeS-823).  B.  Juty  15. 1980. 
CI80-429.  A,  July  21,  1980 — 


CIS0.430  (CI63-12S7),  B,  July  15. 1960.... 

CWM31,  A,  My  21. 1980 

CI80-432.  A.  July  21.  1960 

CteO-433,  A,  July  21. 1980 „. 

080-434.  B,  July  15. 1980 


060^435  (CI63-12S7).  B.  July  IS.  1980 

CI80-437  (G-20026).  B.  July  18.  1980 

CI80-438  (6-18437).  B.  July  18. 1960 

CI80-439  (Ct74-360),  B.  July  21. 1980 

CI80-440.  A.  July  21. 1980 

080-441.  A.  July  24.  1980 

080-443  (072-229),  B.  July  32.  1960 

CI80-444.  A,  July  25. 1980 

080-445  (0-13231).  B.  July  22.  1960 

C180-446.  A,  July  25,  1960 

CI80-448.  A.  July  25.  1960 

080-449.  A.  July  25. 1980 


CI8O-4S0  (CI67-1275).  B.  July  23.  1980.. 

080-451.  A.  July  29,  1980 

080-452.  A,  July  29. 1980 

CI80-475.  A,  August  8.  1980 


GuH  Oil  Corp..  P.O.  Bon  2100,  Houston,  Tex.  77001 

Tenneco  Oil  Co..  P.O.  Box  2511.  Houston.  Tex. 

77001. 
Blake  Hamman,  P.O.  Box  9004.  Fort  Worth,  Tex. 

76107. 
The  Superior  Oil  Co..  P.O.  Box  1521.  Houston.  Tex. 

77001. 
Shel  Oil  Co..  1  Shall  Plaza.  P.O.  Box  2463.  Hous- 
ton. Tex.  77001. 
Mesa  Petroleum  Co..  1  Mesa  Square.  P.O.  Box 

2009.  Amanllo,  Tex.  79189. 
Crestridge  Oil  Ca.  P.O.  Box  9004,  Fort  Worth.  Tex. 

76107. 
BWta  Hamman,  P.O.  Box  9004,  Fort  Worth.  Tex. 

76107. 
Amoco  Production  Co.,  P.O.  Box  50879,  New  Or- 

leana.  La.  70150. 
QuH  Oil  Corp..  PO.  Box  2100.  Houston,  Tex.  77001 

Gulf  01  Corp.,  P.O.  Box  2100,  Houston.  Tex.  77001 

Pogo  Producing  Co.,  P.O.  Box  2967.  Houston.  Tex. 

77001. 
PwnBol  01  A  Gas  Inc.,  P.O.  Box  2967,  Houston, 

Tex.  77001. 
Gulf  Oil  Corp.,  P.O.  Box  2100,  Houston,  Tex  77001 

Pennzoi  Oil  «  Gas,  Inc.,  P.O.  Box  2967.  Houston. 

Tex.  77001. 
Amoco  Production  Co.,  P.O.  Box  50879.  New  Or- 
leans. La  70150. 
PennzoH  Producing  Co.,  P.O.  Box  2967.  Houston, 

Tex.  77001. 
Columbia  Gas  Oevetopment  Corp.,  P.O.  Box  1350. 

Houston.  Tex.  77001. 
Pogo  Producing  Co.,  P.O.  Box  2967,  Houston.  Tex. 

77001. 
Amerada  Hess  Corp..  1200  Milam  St,  6lh  Floor, 

Houston,  Tex.  77002. 
Aminoil  Development'  Inc..  2800  North  Loop  West. 

Houston,  Tex.  77018. 
Aminoil  USA,  Inc .  2800  North  Loop  West,  P.O.  Box 

94193,  Houston,  Tex.  77018. 
Forest  Oil  Corp..  1500  Colorado  National  BIdg.,  950 

17lh  St,  Denver.  CO  80202. 


El  Paso  Natural  Gas  Co.,  Payton-Simpson  field, 

Pecos  County.  Tex. 
Tennessee  Gas  Pipeline  Co .  Vermilion  l>locfc  250 

"D"  platform.  oMshore  Louisiana. 
Natural  Gas  Pipeline  Co..  Boonsville  Bend,  Wis* 

County.  Tex. 
Transcontinental  Gas  Pipe  Line  Corp..  block  498, 

west  Cameron  area.  oHshore  Louisiana. 
Columbia  Gas  Transmission  Corp ,  Vermilion  area 

tHocks  144  and  159.  offshore  Louisiana. 
Trunkline  Gas  Co.,  High  Island  area,  southwest 

quarter  ol  bkxM.  A-312.  offshore  Texas. 
Natural  Gas  Pipeline  Co..  Boonsville  Bend,  Jack, 

Wise,  and  Parker  Counties.  Tex. 
Natural  Gas  Pipeline  Co..  Boonsville  Bend.  Wise 

and  Parker  Counties,  Tex 
Columbia    Gas    Transmission    Corp.,    Ellis    field, 

Acadia  Parish,  La 
El  Paso  Natural  Gas  Co..  Santa  Rosa  field,  Pecos 

County.  Tex. 
Champlin  Petroleum  Corp..  Peavine  field,  Oklahoma 

County.  Okla. 
United  Gas  Pipe  Line  Co..  High  Island  bk>ck  A-325, 

east  additnn,  south  extertsion,  offshore  Texas. 
United  Gas  Pipe  Line  Co..  High  Island  bkxk  A-325, 

east  additk>n,  south  extension,  offshore  Texas. 
Ahtansas  Louisiana  Gas  Co..  east  Kiblah  fiekj. 

Miller  County.  Ark. 
United  Gas  Pipe  Line  Co..  High  Island  block  A-555, 

south  addition,  offshore  Texas. 
Transcontinental  Gas  Pipe  Line  Corp.,  Raceland 

fiek).  Latourctw  Pansh.  La. 
United  Gas  Pipe  Line  Co..  High  Island  block  A-325, 

east  addition,  south  extension,  offshore  Texas. 
Columbia  Gas  Transmission  Corp ,  block  143,  plat- 
form "B",  south  addition,  offshore  Louisiana. 
United  Gas  Pipe  Line  Co..  High  Island  block  A-55S, 

south  addition,  offshore  Texas. 
Transwestem  Pipeline  Co.,  Gomez  fiek),  Peco* 

County,  Tex. 
Sea  Robin  Pipeline  Co..  block  256.  Eugene  Island 

area,  offshore  Louisiana 
Michigan  Wisconsin  Pipe  Line  Co.,  block  146,  south 

Marsh  Island  area,  offshore  Louisiana. 
El  Paso  Natural  Gas  Co..  sec.  35,  township  10 

north,  range  20  west  Washita  County,  Okla. 
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'The  last  gas  sales  were  completed  m  January.  1967  and  the  last  Simpson' well  was  plugged  and  abandoned  on  June  30, 1969. 

'Applicant  ia  fing  under  Gas  Purchase  and  Sales  Agreement  dated  July  18,  1980. 

'This  iwal  haa  bean  norvproducmg  since  July,  1975  and  ia  a  depleted  reservoir  incapable  of  producing 

■Applicani  is  willing  to  aceapl  an  initial  rate  conaistani  wHh  that  prescnbed  by  the  Natural  Gas  Policy  Act  of  1978. 

'Applicant  ia  willing  to  accept  the  applKable  rate  under  Sectton  104  of  the  fiatural  Gas  Policy  Act  of  1978  on  the  Southwest  Quarter  of  High  Island  Btock  A-312. 

■The  wal  ia  incapable  of  producing  m  interstate  commerce  high-pressure  systems. 

'Higft  hie  presaure,  toad  dekverability  uneconomical  to  operate  where  all  operations  are  at  a  loss. 

*As  of  March  3,  1980,  the  last  productive  well  m  lt<e  dedicated  acreage  was  plugged  and  abandoned.  The  subject  contract  terminated  as  of  November  1,  1979. 

•The  only  lease  that  Gulf  had  an  interest  in  as  successor  to  the  British-Amencan  Oil  Producing  Company  and  El  Paso  Contract  dated  April  8,  1959.  has  expired  and  the  last  well  was  plugged 
and  abandoned  on  Mwdi  18.  1970. 

"No  datvertas  were  avar  made  under  this  rate  schedule.  Al  of  Gulf's  wells  have  been  plugged  and  abandoned.  Lease  was  cancelled  as  of  May  1976. 

"ApplcaM  la  wiHng  to  accept  a  certificate  of  public  convenience  and  necessity  conditioned  in  pnce  to  the  applk;able  ceiling  rates  as  established  by  the  ftotural  Gas  Policy  Act  of  1978. 

"Al  of  the  leaiei  covered  by  Gulfs  contract  have  been  cancelled  and  ttte  only  well  in  wttich  Gulf  owned  an  interest  on  ttiese  leases  has  t>een  plugged  and  at>andoned. 

"As  of  March  21,  1960.  Itie  last  productive  well  m  me  dedicated  acreage  was  plugged  and  abandoned.  All  leases  heW  by  Amoco  have  expired. 

"Applicant  ia  filing  under  Gas  Pwchase  and  Sales  Agreement  dated  Apm  22.  1 980. 

"Transwestem  has  retoased  Ihe  casmghead  gas  from  the  wells  because  they  coukJ  not  economically  justify  connecting  to  same 

"Appttcant  is  filing  under  Gas  Purchase  contract  dated  June  18.  1980. 

"Applicant  agrees  to  accept  a  certificate  for  the  sale  proposed  herein  condittoned  upon  the  Commissions  ceiling  rates  as  set  forth  in  Opinion  Ito.  770-A,  as  amended  by  Section  104  ol  Ihe 
Natural  Gas  Policy  Act  (NGPA). 

"Applk»nt  is  filing  under  Gas  Purchase  Agreement  dated  November  1.  1979. 

Filing  code:  A— Initial  servkM.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succession.  F— Partial  succession. 
|FR  Doc.  80-28012  Filed  9-18-80;  8:45  ami  .  * 

WLUMO  0006  6450  85  M  '  ' 


[Docket  NaSA80-1 35]  1 

Gulf  Oil  Corp^  Application  for  Staff 
Adjustment  Pursuant  to  Section  502(c) 
of  ttie  NGPA 

Issued  August  21. 1980. 

Take  notice  that  July  2. 1980,  Gulf  Oil 
Corporation  (Gulf)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for  staff    ' 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  use  3301  et  seq.  and 


§  271,1106  of  the  Commission's 
regulations.* 

Gulfs  application  states  that  on  May 
13. 1980.  Gulf  and  Texas  Gas 
Transmission  Corporation  (TGT) 
entered  into  a  contract  for  a  sale  of 
Gulfs  100%  interest  in  the  gas  produced 
from  DCS  lease  numbers  OCS-G  3479 


'On  |uly  2. 1980.  Gulf  also  filed  an  application  for 
production-related  allowances  pursuant  to  section 
110  of  the  NGPA,  or  in  the  alternative,  adjustment 
relief  pursuant  to  section  502(c).  See  Docket  No. 
GP8O-105. 


and  OCS-G  3481.  High  Island  Block  517 
Field,  offshore  Texas.  Under  the  terms 
of  the  TGT  contract.  Gulf  will  gather  the 
gas  to  a  point  of  interconnection  on  the 
High  Island  Offshore  System  and  TGT 
will  reimburse  Gulf  for  the  cost  of 
gathering  the  gas  in  accordance  with  the 
gathering  allowance  permitted  by  the 
Commission. 

In  negotiating  the  sale  of  the  gas.  Gulf 
states  that  all  prospective  purchasers, 
including  TGT,  initially  were  willing  to 
assume  the  cost  and  responsibility  for 
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the  construction,  operation  and 
maintenance  for  the  gathering  line,  but 
because  Gulf  was  obligated  to  deliver 
gas  to  Texas  Eastern  onshore  at  Gulfs 
Venice.  Louisiana  plant,  it  was 
necessary  for  Gulf  to  construct  the 
gathering  line  and  be  reimbursed  for  its 
cost  upon  Commission  approval  of  a 
gathering  allowance.  Gulfs  application 
further  indicates  that  the  maximum 
lawful  price  applicable  to  the  first  sale 
of  gas  is  governed  by  section  102  of  the 
NGPA.  Gulf  states  that  to  realize  a 
recovery  of  the  initial  capital  investment 
of  $1,835,544  and  the  operating  and 
overhead  expense  incurred  over  the  life 
of  the  recoverable  reserves,  together 
with  a  15  percent  rate  of  return.  Gulf  is 
entitled  to  5.81  cents  per  Mcf  gathering 
allowance. 

Gulf  requests  that  the  Commission 
grant  it  an  adjustment  pursuant  to 
§  271.1106  to  file  its  application  for  an 
allowance  attributable  to  gathering 
which  takes  place  on  the  productive 
lease.  Gulf  further  states  that  the 
circumstances  result  in  special  hardship, 
inequity,  and  an  unfair  distribution  of 
burdens  to  Gulf.  The  procedures 
applicable  to  the  conduct  of  this 
adjustment  proceeding  are  found  in 
§  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Any  person 
desiring  to  participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provision  of  18  CFR  1.41(e),  on  or  before 
September  19. 1980. 
Kenneth  F.  Plumb,      | 
Secretary. 

(PR  Doc.  80-29013  Kiled  »-18-80: 8:45  amj 

BIIXING  CODE  6450-e5-M ' 

(Docket  No.  ER80-495] 

Iowa  Public  Service  Co.;  Electric 
Rates:  Suspension;  Intervention; 
Hearing 

Issued  August  29, 1980.  ' 

On  June  30, 1980.  Iowa  Public  Service 
Company  (IPS)  submitted  for  filing  a 
proposed  increase  in  rates  '  to  its 
fourteen  wholesale  customers 
(Customers).^  IPS  proposes  an  increase 
in  annual  revenues  of  approximately 
$649,000  (16.2%)  based  on  the  twelve 


'  See  Attachment  A  for  rate  schedule 
designations. 

'Lincoln  Light  and  Power  Company  and  the  Iowa 
Cities  of  Aplington.  Auburn,  Breda,  Denver, 
Eslherville.  Fonda.  Hudson.  Lakeview.  Livermore. 
Pucahonttis.  Rockford,  Sergent  Bluff,  and  Wall  Lake. 


month  period  ending  December  31, 1979 
(Period  I).  IPS  indicates  in  its  transmittal 
letter  that  it  held  pre-filing  conferences 
with  the  Customers  on  May  21  and  June 
11. 1980.  and  that  the  Customers  support 
the  submittal.  IPS  requests  that  its 
effective  date  be  deferred  until 
September  1. 1980.  in  lieu  of  August  29. 
1980  (sixty  days  after  filing)  to 
accommodate  the  Customers. 

Notice  of  the  filing  was  issued  on  July 
8. 1980.  with  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
July  25. 1980.  On  July  29. 1980,  the 
Customers  petitioned  to  intervene.  The 
Customers  state  that  they  do  not  request 
a  formal  hearing,  that  they  support  IPS' 
submittal,  and  diat  the  proposed 
increase  should  be  approved  as 
requested. 

Discussion 

Initially,  we  find  that  participation  by 
Customers  in  this  proceeding  may  be  in 
the  public  interest  and  that  good  cause 
exists  to  grant  their  untimely  petition  to 
intervene.  Therefore,  we  shall  permit 
them  to  intervene  in  this  docket. 

Despite  the  acquiescence  of  the 
Customers  to  the  instant  rate  increase 
proposal,  our  analysis  indicates  that  IPS' 
proposed  rates  have  not  been  shown  to 
be  Just  and  reasonable  and  may  be 
unjust  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
suspend  them  as  ordered  below,  and 
establish  hearing  procedures. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.' We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  di^icult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 


finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  . . . 
declared  unlawful."  "  This  declaration 
places  on  the  Commission  a  general 
obUgation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  fit)m  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here. 
Iowa's  submittal  indicates  that  it 
conducted  two  pre-filing  meetings  with 
its  customers  to  discuss  the  expected 
filing.  Each  of  these  customers  has 
consented  to  the  proposed  rate  change 
including  the  proposed  effective  date. 
Under  the  circumstances,  we  believe 
that  we  should  exercise  our  discretion  to 
suspend  the  rates  for  only  one  day, 
permitting  the  rates  to  take  efi^ect  on 
September  2, 1980.  subject  to  refund.* 

The  Commission  orders:  (A)  Iowa 
Public  Service  Company's  submittal  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
efi^ective  September  2, 1980.  subject  to 
refund. 

(B)  Customers  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 


'  Connecticut  light  and  Power  Company  v. 

Feili'ral  Enemy  Regulatory  Commission. 

2d (D.C.  Cir.  May  30, 1980). 


F. 


*  Section  20S(a)  of  the  Federal  Power  Act.  Section 
4|e)  of  the  Natural  Gas  Act  and  Section  15  of  the 
Interstate  Commerce  Act. 

'The  Commission  slafTs  preliminary  analysis 
indicates  that  Ihe  proposed  rates  will  result  in 
excess  revenues.  The  showing  of  such  excess  might 
have  been  mitigated,  at  least  in  part,  if  Iowa  had 
elected  to  support  its  rales  on  the  basis  of  estimated 
Period  II  data  rather  than  historical  Period  I 
information.  While  this  election  was  within  the 
discretion  of  the  company,  in  the  instant  case, 
where  Ihe  customers  have  consented  to  the 
proposed  increase,  we  believe  that  production  of 
reliable  future  cost  estimates  by  the  company  might 
assist  in  forthcoming  settlement  discussions. 
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Federal  Power  Act;  Provided,  however, 
that  participation  by  the  intervenon 
shall  be  limited  to  matters  set  forth  in 
their  petition  to  intervene:  and  provided, 
further,  that  the  admission  of  tlie 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(C)  Pursuant  to  the  authority    j 
contained  in  and  subject  to  the   I 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205  an^  206 
thereof,  and  pursuant  to  the        | 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
rates  proposed  in  this  docket. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  formal  settlement  conference 
in  this  proceeding  to  be  held  within  10 
days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Enei^gy 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  November  20, 1960. 

(F)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kennedi  F.  Pkimb, 
Secretary. 

Attachment  A 

Iowa  Public  Service  Company  Rate 
Schedule  Designations  Docket  No. 
ER80-495 

Dated:  June  30, 1980. 
Filed:  June  30. 1980. 

FPC  Electric  Tariff—Original  Vol  No.  1 

(1)  Seventh  Revised  Sheet  No.  1 
(Supersedes  Sixth  Revised  Sheet  No.  1], 
List  of  Customers,  Applicable  Energy 
Charge,  etc.  | 

(2)  Third  Revised  Sheet  No.  2  I 
(Supersedes  Second  Revised  Sheet  No. 
2}.  Energy  Cost  Adjustment  Clause. 

(3)  Second  Revised  Sheet  No.  3 
(Supersedes  First  Revised  Sheet  No.  3), 
Energy  Cost  Adjustment  Clause. 


(4)  Original  Sheet  No.  3-A 
(Supersedes  Exhibit  A  to  1st  Revised 
Sheet  No.  3),  page  3  of  3,  Statement  O, 
Twelve  Months  ending  12/31/79. 

[FR  Doc  80-28006  Filed  0-10-80:  6:45  ami 
WLUNO  CODE  •4S»-«8-H 


[Docket  No.  TA80-2-25  (PGA80-9,  IPR80-3, 
AP80-2.  LFUT80-2,  TT89-2  and  ST80-2)] 

Mississippi  River  Transmission  Corp. 
Pipeline  Rates;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets,  Subject  to  Refund 

Issued  August  29, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon 
and  Matthew  Holden,  Jr. 

On  July  31, 1980,  Mississippi  River 
Transmission  Corporation  (MRT) 
tendered  for  filing  Seventy-sixth  Revised 
Tariff  Sheet  No.  3A  and  Second  Revised 
Tariff  Sheet  No.  3D  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
revised  tariff  sheets  have  a  proposed 
effective  date  of  September  1, 1980,  and 
reflect  the  following  adjustments:  (1)  a 
$5,713,068  (2.71i  per  Mcf)  increase  in  the 
cost  of  gas  purdiased  from  various 
producer  suppliers;  many  qf  these 
producer  increases  were  escalated 
pursuant  to  area  rate  clauses;  (2)  a 
$24,533,026  (positive  12.39^  per  Mcf  in 
the  commodity  portion  and  negative  4.8( 
per  Mcf  in  the  demand  portion  of  the 
rates)  increase  in  the  cost  of  gas 
purchased  bom  pipeline  suppliers:  (3)  a 
$1,225  per  Mcf  surcharge  increase  in 
MRT's  Rate  Schedule  CD-I  demand  rate 
and  a  25.95i  per  Mcf  surcharge  increase 
in  MRTs  Rate  Schedule  CD-I  and  PI-1 
commodity  rates:  (4)  no  change  in  the 
.04e  per  Mcf  LFUT  surcharge:  (5)  a  .24< 
per  Mcf  decrease  in  the  Advance 
Payment  Adjustment  pursuant  to  Article 
rv  of  MRTs  Stipulation  and  Agreement 
at  Docket  No.  RP7S-77:  (6)  a  .06^  per 
Mcf  decrease  in  the  Storage  Loss 
Amortization  tracking  adjustment 
applicable  to  the  commodity  portion  of 
the  base  tariff  rates  pursuant  to  Article 
VII  of  MRTs  Stipulation  and  Agreement 
in  Docket  No.  RP78-77;  and  (7)  a  19.4< 
per  Mcf  increase  in  the  demand 
component  and  a  .63i  per  Mcf  decrease 
in  the  commodity  component  of  the 
Transportation  and  Compression 
tracking  adjustment  applied  to  the  base 
tariff  rates  pursuant  to  Articles  V  and  VI 
of  MRTs  Stipulation  and  Agreement. 

Public  notice  of  MRTs  filing  was 
issued  on  August  11, 1980,  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  August  29, 1980. 

Based  upon  a  review  of  MRTs  filing 
the  Commission  finds  that  the  proposed 
tariff  sheets  have  not  been  shown  to  be 


just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawfid.  Accordingly,  the 
Commission  shall  accept  MRTs  filing, 
suspend  the  effective  date  of  the 
proposed  tariff,  and  make  them  subject 
to  refund  and  the  conditions  set  forth 
below,  and  set  the  matter  for  hearing. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  transporter  interests  with 
consumer  and  shipper  interests,  their 
primary  purpose  is  to  protect  the 
consumer  and  shipper  against  excessive 
rates  and  charges.  Hence,  it  is  our  view 
that  the  discretionary  power  to  suspend 
should  be  exercised  in  a  way  that 
maximizes  this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  there  is  good  cause  to 
believe  that  the  increase  may  be 
excessive  or  that  it  may  nm  afoul  of 
other  statutory  standards.  The  governing 
statutes  say  that  "any  [emphasis  added) 
rate  or  charge  that  is  not  just  and  ' 

reasonable  is  hereby .  .  .  declared 
unlawful."  *This  declaration  places  on 
the  Commission  a  general  obligation  to 
minimize  the  incidence  of  such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Conunission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  When 
the  rate  change  filed  is  pursuant  to 
Commission  authorized  tracking 
authority  it  is  precisely  the  type  of 


'  Connecticut  Light  &■  Power  Company  v.  Federal 

Energy  Regulatory  Commission. F.  2d 

(D.C.  Cir.  May  30. 1980). 

'Section  20S(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  15  of  the 
Interstate  Commerce  Act 


circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  September 
1, 1980,  subject  to  refund. 

The  Commission  notes  that  MRTs 
filing  includes  increases  in  purchased 
gas  costs  pursuant  to  area  rate  clauses 
in  the  contracts  between  MRT  and  its 
producers.  The  Commission's 
acceptance  of  this  filing  shall  not 
constitute  a  determination  that  any  or 
all  of  the  area  rate  clauses  permit  NGPA 
prices.  That  determination  shall  be 
made  in  accordance  with  the  procedures 
prescribed  in  Order  23,  as  amended  by 
subsequent  orders,  in  Docket  No.  RM79- 
22.  Should  it  be  ultimately  determined 
that  a  producer  is  not  entitled  to  an 
NGPA  price  under  an  area  rate  clause, 
the  refunds  made  by  the  producer  to  the 
pipeline  shall  be  flowed  through  to 
ratepayers  in  accordance  with  the 
procedures  prescribed  in  the  pipeline's 
PGA  clause. 

MRT's  filing  also  reflects  increases 
due  to  costs  associated  with  purchases 
of  Section  107  gas  from  affiliated 
production  priced  at  NGPA  levels.  The 
Commission  is  unable  to  determine  fit)m 
the  information  submitted  herein 
whether  the  proposed  purchase  price 
assigned  to  its  affiliate  production 
priced  at  NGPA  levels  satisfies  the 
affiliated  entities  limitation  set  forth  in 
Section  601(b)(1)(E)  of  the  NGPA.  That 
Section  provides  that  in  the  case  of  any 
first  sale  between  any  interstate 
pipeline  and  any  affiliate  of  such 
pipeline,  any  amount  paid  shall  be 
deemed  just  and  reasonable  if  in 
addition  to  not  exceeding  the  applicable 
maximum  lawful  price  ceiling,  such 
amount  does  not  exceed  the  amount 
paid  in  comparable  first  sale 
transactions  between  persons  not 
affiliated  with  such  pipeline. 
Accordingly,  the  Commission's 
acceptance  of  this  increase  is 
conditioned  upon  MRT's  filing  within 
thirty  days  data  demonstrating  that  its 
purchases  from  its  affiliates  meet  the 
affiliated  entities  test  and  is  subject 
further  to  Commission  review  of  that 
data. 

The  Commission  Orders: 

(A)  MRTs  Seventy-sixth  Revised 
Tariff  Sheet  No.  3A  and  Second  Revised 
Tariff  Sheet  No.  3D  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  are 
accepted  for  filing,  suspended,  and  may 
become  effective  on  September  1, 1980, 
subject  to  refund  in  the  manner 
prescribed  by  the  Natural  Gas  Act,  and 
as  hereinafter  conditioned. 

(B)  MRT  shall  file  data  within  thirty 
days  of  the  issuance  of  this  order  to 


show  that  the  pricing  of  gas  purchased 
from  its  affiliates  is  in  accordance  with 
Section  eoi(b)(l)(E)  of  the  NGPA. 

(C)  The  cost  associated  with  MRTs 
purchases  from  its  producer  affiliates 
shall  be  collected  subject  to  refund  and 
subject  to:  (1)  MRTs  filing  within  thirty 
days  of  the  issuance  of  this  order  die 
data  called  for  in  Paragraph  (B)  above, 
and  (2)  review  of  such  data  by  the 
Commission  to  determine  what  further 
action  is  appropriate. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29007  Filed  9-18-80:  6:45  am| 
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[Doclcet  No.  CP80-S1] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Certificate 
Transportation;  Order  Establishing 
Hearing  Procedures  and  Granting 
Interventions 

Issued  August  21, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman:  Georgiana  Sheldon, 
and  George  R.  Hall. 

On  October  28, 1979,  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern), '  filed  in  Docket  No. 
CP80-51,  as  supplemented  on  November 
20, 1979,  and  December  18. 1979,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
pipeline  and  related  natural  gas 
facilities  in  Zavala  County,  Texas,  all  as 
more  fully  set  forth  in  the  application. 

Northern  proposes  to  construct  and 
operate  163  miles  of  16vnch  and  6  miles 
of  12-inch  pipeline,  9000  H.P.  of 
compression  and  appurtenant  facilities. 
Said  facihties  are  designed  to  facihtate 
the  transportation  of  natural  gas 
purchased  from  an  area  of  new  supply 
in  the  Spillar-Hasket  and  Pryor  Ranch 
acreages  in  Zavala  County  to  Northern's 
main  line  in  Eldorado,  Texas.  Northern 
states  that  its  gas  purchase  contract 
with  Dulce  Company  resulted  in  the 
dedication  in  the  aggregate  of  32,000 
acres  of  gas  reserves.  Northern  further 
states  that  the  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $59,348,600, 
which  will  be  financed  by  cash  on  hand 
or  short-term  borrowings. 

The  application  states  that  drilling 
activity  has  resulted  in  total  estimated 
reserves  of  208  Bcf,  of  which  109  Bcf  are 


'  Northern,  a  Delaware  Corporation,  ha\ing  its 
principal  place  of  business  in  Omaha.  Nebraska,  is 
a  "natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found  by 
Commission  order  issued  April  6, 1943,  in  Docket 
No.  G-280  (3  FPC  967). 


proved.  Such  reserves,  when  attached  to 
Northern's  system,  are  to  be  used  to 
meet  present  system  requirements  and 
to  offset  the  normal  decline  experienced 
in  attached  reserves.  Northern  further 
alleges  that  the  existence  of  a  large 
diameter  pipeline  in  the  area  will 
encourage  future  development  of  Zavala 
County  and  along  the  route  of  the  new 
pipeline. 

After  due  notice  of  the  application  in 
Docket  No,  CP80-51  by  pubUcation  in 
the  Federal  Register  on  November  11, 
1979  (44  FR  68016),  timely  petitions  to 
intervene  have  been  filed  by  Iowa 
Power  and  Light  Company,  Iowa-Illinois 
Gas  and  Electric  Company,  Minnesota 
Gas  Company,  Metropohtan  Utilities 
District  of  Omaha,  Iowa  Public  Service 
Company,  Iowa  Southern  Utilities 
Company,  and  Lo-Vaca  Gathering 
Company,  which  company  has  changed 
its  name  to  Valero  Transmission 
Company  (Valero),  Valero  subsequently 
twice  supplemented  its  petition  to 
intervene  to  allege  that  it  could  provide 
the  same  or  superior  transmission 
service  as  that  contemplated  in  the 
application,  without  the  necessity  and 
expense  to  interstate  consumers  for 
constructing  the  proposed  facihties. 
Valero  alleged  that  it  had  or  soon  would 
have  in  place  facilities  sufficient  to 
transport  what  reserves  Valero 
perceived  Northern  to  have  acquired 
and  that  it  could  move  such  volumes  to 
market  at  a  fraction  of  the  cost  of  the 
proposed  Northern  facilities.  Northern, 
on  April  15, 1980,  filed  an  answer  to  the 
two  supplements  to  Valero's  petition  to 
intervene,  stating  that  in  the  absence  of 
a  competing  application  by  Valero,  or 
even  a  specific  proposal  as  an 
alternative,  the  Commission  should 
reject  Valero's  opposition  and  certificate 
Northern's  proposal.  Thereafter,  an 
informal  technical  conference  was 
convened  in  this  docket,  at  which  time 
the  parties  discussed,  inter  alia,  the 
possibility  of  resolving  Valero's 
opposition  through  compromise. 
Settlement  apparently  was  not  reached 
at  that  time,  because  on  June  13, 1980. 
Northern  filed  a  motion  for  prompt 
issuance  of  a  certificate  of  public 
convenience  and  necessity  or,  in  the 
alternative,  for  prompt  convening  of  a 
public  hearing.  Valero  filed  on  June  17. 
1980,  a  more  detailed  proposal  for  three 
possible  alternatives,  and  Northern  then 
filed  on  June  25, 1980,  a  supplement  to 
its  outstanding  motion,  renewing  its 
prayer  for  relief  and  rejecting  the  Valero 
proposals.  Valero  filed  a  further 
response  on  July  15, 1980. 

As  this  recitation  indicates,  the 
parties  disagree  as  to  whether  the 
Commission  should  deny  certification  of 
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Northern's  proposed  new  pipeline  for 
the  reason  that  a  superior  alternative 
exists  for  transporting  the  subject  gas. 
Further,  we  believe  that  the  adequacy  of 
the  gas  supply  supporting  Northern's 
proposed  new  pipeline  is  in  question.  In 
these  circumstances,  the  Commission 
shall  set  this  matter  for  formal  hearing, 
with  the  expectation  that  the  parties  will 
make  every  effort  to  reach  a  settlement 
at  the  prehearing  conference  provided 
for  herein. 

In  any  formal  hearing  that  may  result 
in  this  matter,  the  Commission  would 
expect  Valero  to  demonstrate  with 
specificity  the  alternative  transportation 
proposals  that  it  believes  exist  with 
respect  to  Northern's  proposed  new  line. 
In  particular,  Valero  should  show  (1)  the 
excess  capacity  of  its  intrastate  pipeline 
system  that  would  be  available  to  i 
provide  transportation  service  for  ' 
Northern;  (2)  what,  if  any,  new  pipeline 
facilities  would  be  required  to  provide 
such  service;  and  (3]  the  cost  to 
Northern  for  such  transportation  service. 

On  the  question  of  gas  supply 
supporting  the  proposed  new  pipeline 
Northern  should,  in  particular, 
demonstrate  its  total  supply  projection 
with  respect  to  the  subject  production 
area  (including  proven  and  potential 
reserves)  and  its  projected  deliverability 
schedule  with  respect  to  the  proposed 
new  pipeline.  j 

As  discussed  previously,  the 
Commission  is  setting  this  matter  for 
prehearing  conference  at  which      1 
settlement  should  be  seriously        I 
discussed.  The  Commission  would 
further  note  that  this  case  may  be  the 
proper  subject  of  a  motion  for  the 
assignment  of  a  settlement  judge 
pursuant  to  Section  1.18  of  the  Rules  of 
Practice  and  Procedure.*  Failing      ] 
settlement,  the  matter  should  be  set  for 
formal  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  in 
this  docket  be  set  forth  for  formal  i 
hearing  in  accordance  with  the       | 
procedures  hereinafter  detailed. 

(2)  The  participation  of  the  petitioners 
to  intervene  may  be  in  the  public 
interest. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR.  Part 
I),  and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I,  Subchapter 


(e)).  a  prehearing  conference  shall  be 
held  on  September  16, 1980,  commencing 
at  10  a.m.  in  a  Hearing  Room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.,  20426,  to  discuss 
procedures  and  the  clarification  of 
issues  concerning  the  application  set 
forth  in  this  Order. 

(B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority  18 
CFR,  Section  3.5(d)),  shall  preside  at  the 
Prehearing  Conference  and  subsequent 
hearing,  if  needed  in  this  proceeding, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  all 
motions  (with  the  exception  of  the 
motions  to  consolidate  or  sever),  as 
provided  by  the  Rules  of  Practice  and 
Procedure. 

'  (C)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  the  instant 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission, 
Provided,  however,  that  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
Order  of  the  Commission  entered  in  this 
proceeding. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|H)  Doc.  8O-2900B  Filed  0-18-80:  8:45  ani| 
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(Docket  Nos.  ER80-484  and  ER80-485] 

Pennsylvania-New  Jersey-Maryland 
Interconnection  and  Virginia  Electric 
Power  Co.;  Order  Accepting  for  Filing 
and  Suspending  Revised 
interconnection  Agreement,  Waiving 
Regulations,  Initiating  Hearing,  and 
Terminating  Prior  Docket 

Issued  August  21. 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Georgiana  Sheldon, 
and  George  R.  Hall. 

.  On  June  24, 1980.  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) ' 
and  Virginia  Electric  Power  Company 
(VEPCO)  filed  certain  revisions  to  their 
Interconnection  Agreement.*  The 


'As  amended  on  |une  23. 1980,  in  Order  No.  90. 
Deckel  No.  RM80-S7. 


'  See  Attachment  for  rate  schedule  designations. 

*PJM  member  companies  include:  Public  Service 
Electric  and  Gas  Company.  Philadelphia  Electric 
Company.  Pennsylvania  Power  and  Light  Company. 
Baltimore  Gas  and  Electric  Company.  Potomac 
Electric  Power  Company.  Jersey  Central  Power  and 


proposed  revisions  in  Docket  No.  ER80- 
484  include:  (1)  an  increase  in  the 
demand  charge  for  fuel  conservation 
energy;  (2)  a  decrease  in  the  related 
third  party  transmission  demand  charge; 
and  (3)  the  replacement  of  percentage 
adders  with  fixed  adders.  In  Docket  No. 
ER80-485,  the  proposed  changes  consist 
of:  (1)  an  increase  in  demand  charges  for 
emergency  power,  short-term  power, 
and  related  third  party  transmission 
service;  and  (2)  replacement  of 
percentage  adders  with  flxed  adders. 
These  submittals  have  been  tendered  in 
lieu  of  additional  materials  requested  of 
the  parties  by  a  February  12, 1980 
deficiency  letter  issued  with  reference  to 
a  previous  filing  by  the  parties  in  Docket 
No.  ER60-189.  In  light  of  the  current 
submittals,  the  parties  now  request 
termination  of  Docket  No.  ER80-189. 

Public  notice  of  the  filings  in  Docket 
Nos.  ER80-484  and  ER80-485  was  issued 
on  July  1, 1980,  with  comments  required 
to  be  filed  on  or  before  July  21, 1980.  No 
comments,  protests,  or  petitions  to 
intervene  have  been  filed. 

Discussion 

The  proposed  revisions  to  the  fuel 
conservation  service  schedule  would 
increase  the  demand  charge  for  fuel 
conservation  energy  from  3.0  mills/kWh 
to  5.0  mills/kWh  and  would  decrease 
the  third  party  fuel  conservation 
transmission  demand  charges  from  1.75 
mills/kWh  to  1.3  mills/kWh  and  1.1 
mills/kWh  for  PJM  and  VEPCO, 
respectively.  We  recently  approved 
identical  rates  for  PJM  in  an  order 
issued  on  July  31, 1980,  in  Docket  Nos. 
ER80-^27  et  al.  ("Accepting  For  Filing 
Revised  Rates  For  Interchange  Services 
And  Terminating  Dockets").  For  the 
reasons  stated  in  our  prior  order,  as  to 
PJM,  we  again  find  these  rates  to  be 
adequately  supported  as  to  PJM. 

Circumstances  differ,  however,  with 
respect  to  VEPCO.  VEPCO  has 
submitted  a  non-levelized  cost  analysis 
which  purports  to  support  a  fuel 
conservation  demand  charge  of  5.17 
mills/kWh  and  a  third  party 
transmission  demand  charge  of  1.09 
mills/kWh,  based  on  an  average  system 
production  net  investment  (including 
nuclear  and  pumped  storage 
hydrogenerating  facilities)  of  $191.38/ 
kW,  an  average  transmission  net 
investment  of  $58.53/kW,  and  annual 
production  and  transmission  fixed 
charge  rates  of  18.67%  and  16.32%, 
respectively,  applied  to  average  net 
investment.  This  study  includes  a  9.6% 
rate  of  return  with  a  return  on  equity  of 
14%. 


Light  Company.  Metropolitan  Edison  Company,  and 
Pennsylvania  Electric  Company. 


As  we  stated  in  our  July  31  order  in 
Docket  Nos.  ER80-427,  et  al.,  the  use  of 
average  system  production  investment 
in  8up|>ort  of  a  fuel  conservation 
demand  charge  is  improper  since  it  does 
not  accurately  track  the  demand-related 
costs  of  the  units  assigned  to 
interchange  service.  We  also  observed 
that  this  methodology  is  inconsistent 
with  the  Statement  of  Principles  issued 
on  March  28. 1980,  in  Docket  Nos.  ER78- 
229,  efo/.,' which  require  that  fuel 
conservation  demand  charges  reflect  the 
annualized  cost  of  the  units  expected  to 
provide  the  service  weighted  by  relative 
expected  hours  of  use.  Our  analysis, 
based  upon  additional  information 
provided  by  the  Commission  staff,* 
indicates  that  VEPCO's  proposed  fuel 
conservation  demand  charge  may 
produce  excess  revenues.  "The  third 
party  fuel  conservation  transmission 
demand  charge,  on  the  other  hand,  does 
appear  to  be  cost  Justified. 

We  note  that  the  proposed  fuel 
conservation  schedules  contain 
language  describing  dispatch  priorty  and 
replacement  pricing  methodology  which 
is  generallly  consistent  with  the  above- 
mentioned  Statement  of  Principles  in 
Docket  Nos.  ER78-229.  et  al.  As  in 
Docket  Nos,  ER80-^27,  et  al..  this 
language  is  quite  broad;  however,  we 
find  that  these  descriptions  are 
acceptable. 

With  respect  to  the  proposed  short- 
term  demand  charges,  PJM  and  VEPCO 
propose  to  increase  these  charges  from 
0.50/kW/week  to  $0,85/kW/week.  The 
parties  further  propose  to  increase 
related  third  party  transmission  demand 
charges  from  $0.125/kW/week  to  $0.24/ 
kW/week.  We  again  note  that  the  same 
charges  were  previously  approved  for 
PJM  in  our  order  of  July  31, 1980.  in 
Docket  Nos.  ER80-427,  et  al,  and  we 
continue  to  believe  that  these  charges 
are  acceptable  as  to  PJM.  Although  the 
short-term  third  party  transmission 
demand  charge  appears  reasonable  for 
VEPCO,  as  in  the  case  of  the  fuel 
conservation  demand  charges,  we 
cannot  conclude  that  the  proposed 
$0,85/kW/week  demand  charge  for 
short-term  power  is  reasonable  as 
applied  to  VEPCO. 

"The  instant  filings  also  propose  to 
revise  the  demand  charges  for  extended 


'"Order  Establishing  Prin<:iples  for  Settlement  of 
Fuel  Conservation  Energy  Rate  Schedule 
Proceedings  and  Providing  for  Filings." 

*  In  Docket  Nos.  ER80-427.  et  al.  (order  issued 
July  31, 1980,  slip  at  4),  we  noted  some 
dissatisfaction  with  the  cost  support  supplied  by  the 
interested  utilities  and  questioned  the  degree  of  . 
compliance  with  paragraph  (2)  of  the  March  28, 1960 
Statement  of  Principles.  Having  once  expressed  that 
concern  for  future  reference,  there  should  be  no 
need  to  reiterate  our  caution  in  its  entirety. 


emergency  service*  from  $35/MW/day 
(1.5  mills/kWh)  to  6  mills/kWh,  Third 
party  transmission  demand  charges  for 
this  service  would  be  increased  from 
$2l/MW/day  (.9  mills/kWh)  to  1.1 
mills/kWh  and  1.3  mills/kWh  for 
VEPCO  and  PJM,  respectively.  These 
proposed  charges  are  the  same  as  those 
requested  for  fuel  conservation  energy 
and  related  third  party  transmission.  As 
discussed  previously,  the  chargvs 
proposed  for  PJM  are  identical  to  those 
approved  for  PJM  in  Docket  Nos,  ER80- 
427,  et  al  Accordingly,  with  respect  to 
PJM,  we  find  that  both  the  extended 
emergency  demand  charge  and  the 
related  third  party  transmission  charge 
are  reasonable.  However,  in  the  case  of 
VEPCO,  we  are  able  to  conclude  only 
that  the  third  party  transmission  charge 
is  justified. 

The  parties  have  also  proposed  to 
replace  traditional  percentage  adders, 
applied  to  incremental  energy  costs  or 
purchased  energy  price,  with  fixed 
adders.  We  find  that  the  fixed  adders 
proposed  by  PJM  and  VEPCO  are 
consistent  with  the  Commission's 
proposed  rulemaking  in  Docket  No. 
EM79-29,  issued  on  April  4, 1979,  with 
Order  No.  84,  issued  on  May  7, 1980,  in 
Docket  No.  RM79-29,  and  with  the 
Statement  of  Principles,  issued  on  March 
28. 1980,  in  Docket  Nos.  ER7&-229,  et  al 
The  proposed  adders  are  below  2  mills/ 
kWh  for  interchange  service  that  is 
generated  and  sold  directly  to 
purchasing  parties,  and  below  1  mill/ 
kWh  for  third  party  transmission 
service. 

As  indicated  above,  PJM  and  VEPCO 
have  submitted  the  instant  filings  in  lieu 
of  further  submittals  in  Docket  No. 
ER80-189.  They  have  therefore 
requested  termination  of  the  prior 
docket.  Under  the  circumstances,  it  is 
appropriate,  and  in  the  public  interest, 
to  allow  withdrawal  of  the  pleadings  in 
Docket  No.  ER80-189  and  to  terminate 
that  proceeding. 

PJM  and  VEPCO  have  further 
requested  waiver  of  the  60-day 
statutory  notice  requirement  of  the 
Federal  Power  Act,  acceptance  of  these 
filings  without  suspension  and  hearing, 
and  an  effective  date  for  both  filings  of 
August  1, 1980,  For  the  reasons 
previously  stated,  we  shall  grant  these 
requests  insofar  as  they  apply  to  PJM, 
thereby  permitting  the  PJM  rates  to 
become  effective  August  1, 1980. 
However,  VEPCO's  proposed  demand 
charges  for  extended  emergency  service, 
short-term  power,  and  fuel  conservation 
energy  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust. 


unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Accordingly,  with  respect  to  the  rate 
proposed  for  VEPCO,  we  shall  waire 
the  notice  requirements  an^J^ccept  the 
submittal  for  filing,  but  we  shall  suspend 
each  of  the  proposed  rates,  other  than 
those  applicable  to  third  party 
transmission  services,  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.*  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter. 

Though  the  regulatory  schemes  that 
the  Commission  administers  involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose  is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

This  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  unreasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added]  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby 
declared  unlawful."  ^This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  As 
we  have  noted,  our  analysis  reveals  that 
certain  of  VEPCO's  proposed  rates  may 
produce  excess  revenues.  However,  the 
impact  of  these  excess  revenues  should 


'Extended  emergency  ser\'ice  is  dcfmed  as 
emergency  service  in  excess  of  48  hours. 


*Conneclicut  Light » Power  Co.  v.  F.E.R.C.  No. 
78-2312, F.  2d (D.C  Cir.  May  3a  1980). 

'Section  205(a)  of  the  Federal  Power  Act,  Section 
4(e)  of  the  Natural  Gas  Act,  and  Section  IS  of  the 
Interstate  Commerce  Act 
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be  mitigated,  in  part,  by  the  replacement 
of  percentage  adders  with  flxed  adders 
and  the  resulting  reduction  in  energy 
charges  for  both  self-generated  and  third 
party  energy  transactions.  Moreover,  the 
services  at  issue  lend  themselves  to  a 
limited  period  of  suspension. 
Accordingly,  we  believe  we  should 
exercise  our  discretion  to  suspend 
VEPCO's  proposed  rates,  other  than 
those  applicable  to  third  party 
transmission  services,  for  one  day 
following  the  proposed  effective  date, 
permitting  them  to  take  effect  on  August 
2. 1980,  subject  to  refund. 

We  shall  also  order  a  hearing  to  be 
convened  in  this  proceeding.  However, 
the  scope  of  the  hearing  shall  be 
confined  to  the  limited  issue  of  the 
proper  development  of  the  production 
component  of  VEPCO's  proposed 
demand  charges  for  extended 
emergency  power,  short-term  power, 
and  fxel  conservation  energy. 

The  Commission  orders: 

(A)  The  request  for  waiver  of  the 
Commission's  notice  requirements  is 
hereby  granted. 

(B)  The  revisions  to  the  PJM/VEPCO 
Interconnection  Agreement  tendered  in 
Docket  Nos.  ER80-464  and  ERBO-485— 
other  than  the  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  power,  short-term  power, 
and  fiiel  conservation  energy — are 
hereby  accepted  for  filing  to  become 
effective  on  August  1.  lOSa 

(C)  The  proposed  demand  charges 
applicable  to  VEPCO  for  extended 
emergency  power,  short-term  power, 
and  fuel  conservation  energy  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  elective,  subject  to 
refund,  on  August  2, 1980. 

(D)  Pursuant  to  the  authority  i 
contained  in  and  subject  to  the  I 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act  and  pursuant  to  the  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rate 
schedules  proposed  by  VEPCO  in  this 
instant  docket.  The  scope  of  this 
investigation  shall  be  limited  to  the 
issue  of  the  proper  development  of  the 
production  component  of  VEPCO's 
proposed  demand  charges  for  short-term 
power,  extended  emergency  power,  and 
fuel  conservation  energy. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  within 
15  dayikof  the  issuance  of  this  order  in  a 


hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  ME.,  Washington.  D.C 
20426.  This  conference  shall  be  held  for 
the  purposes  of  expediting  discovery 
and  establishing  a  procedural  schedule, 
including  a  date  for  the  timely 
submission  of  a  case-in-chief  by 
VEPCO.  The  presiding  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  request  to  terminate  Docket 
No.  ER80-189  is  hereby  granted  and  that 
docket  is  hereby  terminated. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hall 
voted  present. 

Kenneth  F.  FlumK 

Secretary. 

Attachment 

Pennsylvania-New  Jersey-Maryland 
Interconnection  Docket  Nos.  ERdO-^84 
andER80-'485 

Filed:  July  24, 1980. 
Dated:  June  18, 198a 
Nature:  Amendments  to  Interconnection 
Agreement 

Rate  Schedules  Designations  and  Description 

(1)  Supplement  No.  9  (Supersedes 
Supplement  No.  5)— Schedule  5.04 

(2)  Supplement  No.  10  (Supersedes 
Supplement  No.  7}— Schedule  7.04 

(3)  Supplement  No.  11  (Supersedes 
Supplement  No.  2) — Schedule  8.03 

(4)  Supplement  No.  12  (Supersedes 
Supplement  No.  8) — Schedule  9.03 

The  above  Supplements  apply  to  the 
following  rate  schedules: 

Virginia  Electric  &  Power  Company,  FPC  No. 

73 
Public  Service  Electric  and  Gas  Company. 

FPCNa37 
Philadelphia  Electric  Company,  FPC  No.  28 
Pennsylvania  Power  and  Light  Company,  FPC 

No.  43 
Baltimore  Gas  and  Electric  Company,  FPC 

No.  18 
Potomac  Electric  Power  Company,  FPC  No. 

23 
Jersey  Central  Power  and  Light  Company. 

FPCNa23 
Metropolitan  Edison  Company,  FPC  No.  28 
Pennsylvania  Electric  Company,  FPC  Na  48 

P^  Doc  80-29009  Filed  9-lS-aO:  0:45  ami 
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[Docket  Nos.  RA80-5;  RA80-82I 

Sm  Ann  Service,  Inc.;  Adjuetment 
Consolidation:  Order  CoiMOlidating 
ProceedkHis  and  Designating 
Presiding  Officer 

ksued  August  22, 1980. 

Before  Commissioners:  Charles  B. 
Curtis,  Chairman;  Geoi^giana  Sheldon, 
and  George  R.  Hall. 

On  February  4. 1980  San  Ann  Service, 
In&  (San  Ann)  and  Kerr-McGee 
Corporation  each  filed  petitions  for 
review  (designated  Docket  No.  RA80-5J 
of  a  decision  and  order  issued  by  the 
Department  of  Energy  (DOE)  on 
December  5, 1979.  Docket  No.  RA80-5 
involves  review  of  the  denial  of  a 
request  filed  by  San  Ann  for  exception 
relief  for  the  period  July-September 
1979.  On  July  15. 1980  San  Ann  filed  a 
second  petition  for  review  (designated 
Docket  No.  RA80-82)  of  a  decision  and 
order  issued  by  DOE  on  July  3, 1980. 
Docket  Na  RA80-82  involves  review  of 
the  denial  of  a  request  by  San  Ann  for 
the  same  type  of  relief  requested  in 
Docket  No.  RA80-5  but  for  the  period 
October-November  1979.  San  Ann 
requested  in  its  second  petition  that  the 
two  proceedings  be  consolidated.  None 
of  the  participants  in  the  two 
proceedings  has  objected  to  the  motion 
to  consolidate. 

Under  S  1.20(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  the 
Commission  may  order  proceedings 
involving  a  common  question  of  law  or 
fact  to  be  consolidated  for  hearing  on 
any  or  all  matters  at  issue  in  such 
proceedings.  Docket  Nos.  RA80-5  and 
RA80-82  involve  requests  for  the  same 
type  of  exception  relief  on  the  same 
grounds  for  two  different  but 
consecutive  periods  of  time.  DOE  denied 
relief  in  each  case  on  the  same  grounds, 
and  San  Ann's  petition  in  the  second 
docket  incorporates  in  full  its  petition  in 
the  first  docket  Since  the  two  dockets 
clearly  involve  common  issues  of  fact 
and  law  relating  to  the  denial  of 
exception  relief,  the  two  proceedings 
should  be  consolidated  for  purposes  of 
hearing  and  decision  on  all  matters  at 
issue. 

In  addition,  Mr.  Dwight  C.  Alpem.  the 
presiding  officer  for  Docket  No.  RA80-5. 
should  be  designated  as  the  presiding 
officer  for  the  consolidated  proceedings. 

The  Commission  orders: 

(A)  Pursuant  to  S  1.20(b]  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  proceedings  in  Docket 
Nos.  RA80-5  and  RA80-B2  are 
consolidated  for  hearing  and  decision  on 
all  matters  at  issue.  Mr.  Dwight  C. 
Alpem  is  designated  presiding  officer 
for  the  consolidated  proceedings. 
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By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29010  Filed  9-18-80:  8:45  am) 
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[Docket  No.  ER80-660] 

Southwestern  Electric  Power  Co.; 
Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southwestern 
Electric  Power  Company  on  August  13. 
1980,  tendered  for  filing  a  letter 
agreement  dated  August  5, 1^,  revising 
Section  4.1(c)  of  Service  Schedule  ES 
dated  March  23, 1971,  as  amended  by 
letter  agreement  dated  June  19, 1974, 
also  identified  as  SWEPCO  Supplement 
No.  1  to  Supplement  No.  6  to  Rate 
Schedule  FERC  No.  59  and  Central 
Louisiana  Electric  Company  Supplement 
No.  6  to  Rate  Schedule  FERC  No.  4. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM7&-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29014  Filed  9-18-80:  8.45  .im) 
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[Docket  No.  SA80-141] 

Tamko  Asphalt  Products,  Inc.; 
Application  for  Adjustment 

Issued  August  21, 1980. 

Take  notice  that  on  July  29, 1980, 
Tamko  Asphalt  Products,  Inc. 
(Applicant),  P.O.  Box  1404,  601  N.  High 
St.,  Joplin,  Missouri  64801,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 


(15  U.S.C.  3301  etseq.)  wherein  the 
Applicant  seeks  relief  from  certain 
incremental  pricing  regulations 
promulgated  in  Order  No.  49-A  in 
Docket  No.  RM79-14  issued  December 
27, 1979  (45  FR  21,  January  1, 1980). 

Applicant  states  that  it  paid  an 
incremental  pricing  surcharge  in  January 
1980,  to  its  natural  gas  supplier  (Kansas- 
Nebraska  Natural  Gas  Company,  Inc.) 
pursuant  to  the  incremental  pricing 
provisions  of  Title  II  of  the  NGPA  and 
the  regulations  issued  thereunder. 
Applicant  states  that  its  particular 
industry  became  exempt  from 
incremental  pricing  on  December  26, 
1979,  pursuant  to  Order  No.  49-A  but 
that  Applicant  only  became  aware  of  its 
exemption  as  of  mid-February  1980, 
after  having  paid  an  incremental  pricing 
surcharge  for  the  month  of  January  1980. 
Applicant  therefore  requests  an 
adjustment  to  permit  the  effective  date 
of  its  February  filing  of  its  exemption 
affidavit  to  take  retroactive  e^ect  as  of 
January  1980,  and  thereby  enable 
Applicant  to  receive  a  refund  of  the 
surcharge  it  paid  in  January  1980. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.41). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  6, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  80-29015  Filed  9-18-80: 8:45  am) 
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[ER80-665] 

Wisconsin  Electric  Power  Co.;  Filing 

September  16. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  on  August  13. 1980, 
tendered  for  filing  an  amendment  to  the 
Interconnection  Agreement  between 
Wisconsin  Electric  Power  Company  and 
Madison  Gas  and  Electric  Company 
dated  June  3, 1965,  designated 
Wisconsin  Electric  Rate  Schedule  FERC 
No.  27  and  Madison  Gas  Rate  Schedule 
FERC  No.  1. 

The  Company  indicates  that  this  filing 
is  made  in  response  to  Commission 
Order  No.  84,  issued  May  7, 1980  in 
Docket  No.  RM79-29. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29016  Filed  9-18-80:  8:45  am| 
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[Docket  No.  ER80-667] 

Wisconsin  Power  and  Light  Co.;  Filing 
Revised  Service  Schedules 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Power 
and  Light  Company  (WPL)  tendered  for 
filing  on  August  14, 1980  revised  service 
schedules  to  the  Intercoimection 
Agreement  between  WPL  and  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin). 

The  revised  service  schedules  A — 
Emergency  Energy,  C — Maintenance 
Energy.  D— General  Purpose  Energy,  E — 
Short  Term  Power  and  F — Limited  Term 
Power,  applicable  to  the  existing  WPL- 
NSP(MN)/nSP(WI)  InterconnecUon 
Agreement  provide  for  an  energy 
transmission  rate  between  WPL  and 
NSP(MN)/NSP(WI)  in  accordance  with 
the  requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  No.  RM79-29.  WPL  and 
NSP(MN)/NSP(W1)  maintain  that  it  is 
not  practical  to  estimate  with  any 
degree  of  accuracy  the  quantities  of 
energy  which  will  be  exchanged  under 
the  applicable  energy  transmission  rate. 

WPL  states  that  signed  duplicate 
originals  of  the  revised  service 
schedules  have  been  provided  to 
NSP(MN)/NSP(WI)  and  that  a  copy  of 
this  filing  has  been  provided  to  the 
Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  §S  1-8  and  1.10  oi  the  Commission's 
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rulea  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  on  file  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
apprspriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  aO-ZSOlT  Filed  »-l>-80:  (:4S  ua\ 
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Office  of  Hearing  and  Appeals 

Objection  To  Proposed  Remedial 
Orders  Filed;  Week  of  June  30  ttirough 
July  4, 1980 

During  the  week  of  June  30  through 
July  4. 1980,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
C.F.R.  9  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20461. 

September  15. 1980. 

George  B.  Breznay, 

Deputy  Director,  Office  of  Hearings  and 
Appeals. 

Bntex  Petroleum,  Inc.,  Oklahoma  City,  Okla., 
BRO-1252.  Crude  Oil 
On  July  1.  igea  Entex  Petroleum.  Inc.  filed 
a  Notice  of  Objection  to  a  Supplemental 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  June  17. 1980.  In  the  PRO 
the  Southwest  District  found  that  during 
calendar  year  1974  Entex  violated  Section 
212.73  of  the  DOE  Mandatory  Price 
Regulation!  by  telling  all  the  "old"  crude  oil 
produced  from  two  leases  which  it  operated 
at  prices  in  excess  of  the  lower  tier  ceiling 
price. 


According  to  the  PRO,  the  Entex  violation 
resulted  in  $21,582  of  overcharges. 

|l''R  Doc.  80-28101  Filed  9-lS-«ft  MS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-1610-5] 

Availability  of  Environmental  Impact 
Statements 

Agency:  Office  of  Environmental  Review 
(A-104).  U.S.  Environmental  Protection 
Agency. 

Purpose:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
"Tlegulalions  (40  CFR  Part  1506.9). 

Period  Covered:  This  notice  includes  EIS's 
filed  during  the  week  of  September  8, 1960  to 
September  12, 1960. 

Review  Periods:  The  45-day  review  period 
for  draft  EIS's  listed  in  this  notice  is 
calculated  from  September  19, 1980  and  will 
end  on  November  3, 1980.  The  30-day  review 
period  for  final  EIS's  as  calculated  6t)m 
September  19, 1980  will  end  on  October  20, 
1980. 

EIS  Availability:  To  obtain  a  copy  of  an  EIS 
listed  in  this  notice  you  should  contact  the 
Federal  agency  which  prepared  the  EIS.  This 
notice  will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS  during 
the  period  covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Environmental  Review,  EPA  for  further 
information. 

Back  Copies  of  EIS's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which  are 
no  longer  available  from  the  originating 
agency  are  available  with  charge  from  the 
following  sources: 

For  Public  Availability  and/or  Hard  Copy 
Reproduction  of  EISS'  Filed  Prior  to  March 
1980:  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington.  E>C 
20036. 

For  Hard  Copy  Reproduction  or  Microfiche: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209  (703) 
55&-627a 

For  Further  Information  Contact:  Kathi  L 
Wilson,  Office  of  Environmental  Review  {A- 
104),  Environmental  Protection  Agency.  401 
M  Street,  SW,  Washingtcwi,  DC  20460  (202) 
245-3006. 

Summary  of  Notice:  On  July  30, 1979,  the 
CEQ  Regulations  became  effective.  Pursuant 
to  section  1506.10(A],  the  30-day  review 
period  for  final  EIS's  received  during  a  given 
week  will  now  be  calculated  from  Friday  of 
the  following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of  September 
8, 1980  to  September  12, 1980  the  30-day 
review  perioiid  will  be  calculated  from 
September  19, 1980.  The  review  period  will 
end  on  October  20, 198a 

Appendix  I  sets  forth  a  list  of  EIS's  filed 
with  EPA  during  the  week  of  September  8. 


1980  to  September  12, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing  status 
of  the  EIS,  the  actual  date  the  EIS  has  filed 
with  EPA,  the  title  of  the  EIS,  the  state(s)  and 
county(ies)  of  the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action  and 
the  Federal  Agency  EIS  number,  if  available, 
is  listed  in  this  notice.  Commenting  entities  of 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended  review 
period  or  EPA  has  approved  a  waiver  from 
the  prescribed  review  period.  The  Appendix 
II  includes  the  Federal  Agency  responsible 
for  the  EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact,  the 
title,  State(s)  and  county(ie8)  of  the  EIS,  the 
date  EPA  announced  availablity  of  the  EIS  in 
the  Federal  Register  and  the  newly 
established  date  for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's  which 
have  been  withdrawn  by  a  Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices  of 
availability  which  have  been  made  because 
of  procedural  noncompliance  with  NEPA  or 
the  CEQ  regulations  by  the  originating 
Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports  or 
additional  supplemental  information  relating 
to  previously  filed  EIS's  which  have  been 
made  available  to  EPA  by  Federal  agencies. 

Appendix  VI  sets  forth  official  corrections 
which  have  been  called  to  EPA's  attention. 

Dated:  September  16, 1980. 

William  N.  Hedeman.  Jr.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I— EIS's  FUed  With  EPA  During 
The  Week  of  September  8  Through  12. 1960 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture. 
Room  412-A  Administration  Building, 
Washington,  D.C  20250  (202)  447-3965. 

Forest  Service 

Draft 

Alpine  Lakes  Area  Management  Plan, 
several  counties  in  Washington,  September 
12:  Proposed  is  a  management  plan  for  the 
Alpine  Lakes  Area  within  the  Mt.  Baker- 
Snoqualmie  and  Wenatchee  National  Forests 
in  Chelan,  King.  Kittitas  and  Snohomish 
Counties,  Washington.  The  preferred 
alternative  would  permit  an  increase  of  73 
percent  in  wilderness  recreation  and 
opportunities.  Modem  rustic  camping 
facilities  would  be  expanded  and  a  variety  of 
both  motorized  and  non-motorized  dispersed 
recreation  areas  provided.  Wood  fiber 
production  would  occur  on  the  most  suitable 
lands  and  could  result  in  a  percent  increase 
in  outputs.  (EIS  order  No.  800694.) 

SoSL  Conservation  Service 

Draft 

Washington  Mountain  Brook  Watershed, 
Berlcshire  County,  Mass.,  September  11: 
Proposed  is  the  Washhigton  Mountain  Brook 
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Watershed  Project  for  the  purposes  of  flood 
prevention,  streambank  stabilization, 
sediment  control,  recreation  and  municipal 
water  supply  storage  in  Berkshire  County, 
Massachusetts.  The  plan  would  consist  of:  (1) 
Conservation  land  treatment,  (2)  Three 
multiple-purpose  reservoirs,  and  (3)  Channel 
work.  The  channel  work  includes:  (1)  50  miles 
of  concrete  channel,  (2)  removal  of  sediment 
and  debris,  (3)  Installation  of  bridge 
wingwalls,  and  (4)  Construction  of  concrete 
sediment  control  facilities.  (USDA-SCS-EIS- 
WS-(ADM)-80-01-(DKMA)  (EIS  order  No. 
800677.) 

Final 

East  Carroll  watershed  Flood  Protection, 
East  Carroll,  La.,  September  11:  Proposed  is  a 
watershed  protection  and  flood  prevention 
plan  for  the  East  Carroll  watershed  in  East 
Carroll  Parish,  Louisiana.  The  planned  works 
of  improvement  include  conservation  land 
treatment,  239  miles  of  channel  work,  6  grade 
stabilization  structures,  2  structures  for  water 
control  (fixed-crest  weirs),  creation  of  a  27 
acre  mitigation  area,  retention  of  377  acres, 
and  establishment  of  bottomland  hardwoods 
on  4  acres  of  openland.  The  channel  work 
will  involve  clearing  on  20  miles  of  existing 
channels,  1  mile  of  new  channel  construction, 
and  enlargement  of  218  miles  of  existing 
channels  by  excavating.  (USDA-SCS-EIS- 
WS-{ADM)-80-l-{F)-{LA)).  Comments  made 
by:  USDA,  EPA,  DOl  DOC,  HEW,  AHP,  USA 
DOT,  State  Agencies,  (EIS  Order  No.  800682.) 

Fourche  Creek  watershed,  Ripley  County, 
Mo.,  and  Randolph  County,  Arlc.,  September 
8:  Proposed  is  a  multipurpose  project  for  the 
Fourche  Creek  watershed  in  Randolph 
County.  Arkansas  and  Ripley  County, 
Missouri.  Project  measures  include  land 
treatment,  channels,  dams  and  water-based 
recreational  facilities.  The  alternatives 
consider  (1)  Land  use  changes,  land 
treatment  and  recreational  facilities;  (2)  land 
treatment  and  recreational  facilities;  and  (3) 
no  action.  Comments  made  by:  COE,  DOI, 
DOT,  USDA,  EPA.  FERC,  AHP,  State 
agencies,  individuals.  (EIS  Order  No.  800670.) 

DEPARTMENT  OF  DEFENSE.  NAVY 

Contact:  Mr.  Ed  Johnson,  Head, 
Environmental  Impact  Statement/RDT&E 
Branch,  Office  of  the  Chief  of  Naval 
Operations,  Department  of  the  Navy, 
Washington,  D.C.  20350.  (202)  697-3689. 

Draft 

Feral  animal  removal,  San  Clemente 
Island,  Calif.,  September  11:  Proposed  is  a 
feral  animal  removal  program  for  San 
Clemente  Island,  California.  The  animals 
considered  for  removal  are  pigs,  cats,  goats 
and  mule  deer.  The  removal  alternatives  are: 
(1)  Live  trapping,  (2)  herding  with  dogs,  (3) 
sport  hunting,  (4)  professional  ground 
shooting,  (5)  aerial  shooting,  (6)  use  of 
tranquilizing  equipment,  (7)  predator  use,  (8) 
chemical  sterilants,  (9)  poison,  (10)  temporary 
cross-island  fence,  and  (11)  ranching.  (EIS 
Order  No.  800681.) 

Final  Supplement 

Kings  Bay  FBM  submarine  support  base, 
Camden  County,  Ga.,  September  11:  Proposed 
is  the  construction  and  operation  of  an 


Atlantic  Coast  strategic  submarine  base  at 
the  current  naval  submarine  support  base. 
Kings  Bay,  Camden  County,  Georgia.  The 
action  also  includes  strategic  and  defensive 
weapons  storage  and  transfer,  refit  industrial 
support,  complete  pipeline  refresher  and  off- 
crew  training,  waterfront  support,  possible 
relocation  of  some  waterfront  facilities, 
administrative  and  personnel  support  and  on- 
base  housing.  Also  considered  is  future 
expansion  to  accommodate  two  other 
squadrons.  This  Statement  Supplements  final 
EIS,  No.  771513.  Filed  12/12/77.  Comments 
made  by:  DHH,  DOI,  COE,  DOT,  DOC,  EPA, 
OPM,  USDA,  State  and  Local  agencies,  (EIS 
Order  No.  800683.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn.:  DEAN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Big  five  flood  control  study.  Union  and 
Alexander  Counties,  111.,  September  12: 
Proposed  is  a  flood  control  plan  for  five 
drainage  districts  in  Alexander  and  Union 
Counties,  Illinois.  The  preferred  alternative 
Involves  the  following  measures:  (1)  two 
pumps,  (2)  one  gravity  drain,  (3)  18,600  lineal 
feet  of  ditching,  (4)  two  diversion  structures, 
(5)  purchase  and  check  dams,  and  (6)  various 
mitigation  measures.  In  addition  to  no  action, 
four  other  alternatives  are  considered.  (St 
Louis  District.)  (EIS  Order  No.  800692.) 

Krebs  Lake  navigation  improvements, 
Pascagoula,  Jackson  County,  Miss., 
September  11:  Proposed  are  navigation 
improvements  for  Krebs  Lake,  a  bayou 
extending  from  the  Pascagoula  River, 
between  the  cities  of  Moss  Point  and 
Pascagoula,  Jackson  County,  Mississippi.  The 
alternatives  consider  (1)  no  action,  (2) 
construction  of  a  channel  of  minimum  widths 
of  100  feet  from  deep  water  in  the  Pascagoula 
River,  and  (3)  same  as  2  above  with  an  80 
foot  wide  channel  upstream.  (Mobile 
District.)  (EIS  Order  No.  800680.) 

Swatara  Creek  local  flood  protection, 
Schuylkill  County,  Pa.,  September  12: 
Proposed  is  a  local  flood  protection  plan  for 
Swatara  Creek  in  the  borough  of  Pine  Grove, 
Schuylkill  County,  Pennsylvania.  The  plan 
consists  of  widening  the  existing  stream 
bottom  to  a  minimum  width  of  100  feet  for  a 
distance  of  6,800  lineal  feet.  (Baltimore 
District.)  (EIS  Order  No.  800691.) 

Final 

Mt.  Saint  Helens  Recovery  Operation, 
Cowlitz  County,  Wash.,  and  Columbia 
County,  Oreg.,  Sept.  12:  Proposed  are  the  Mt. 
Saint  Helens  recovery  operations  for  Cowlitz 
County,  Washington  and  Columbia  County, 
Oregon.  The  operations  will  include:  (1) 
reestablishment  of  navigable  channels  in  the 
Columbia  and  Cowlitz  Rivers,  (2)  removal  of 
sediment  and  debris  deposits  in  the  Cowlitz 
River  and  Toutle  River,  and  (3)  construction 
of  two  debris  retaining  and  associated  catch 
basins  on  the  Toutle  River.  The  cooperating 
agencies  are  EPA,  FWS,  DOC,  AFS,  and  SCS. 
(Portland  District.)  Comments  made  by  EPA 


DOI,  DOC,  USDA.  DOT,  DOE.  HHS,  State 
agencies,  groups.  (EIS  Order  No.  800686.)  A 
waiver  has  been  granted  for  the  above  EIS. 
(See  appendix  II.) 

Department  of  Energy 

Contact:  Dr.  Robert  Stem,  Acting  Director, 
NEPA  Afl'airs  Division,  Department  of 
Energy.  Mail  Station  4G-064,  Forrestal  Bldg.. 
Washington,  DC  20585,  (202)  252-4600. 

Draft 

Naval  oil  shale  reserves  development 
options,  Garfield  County.  Colo.,  Sept.  12: 
Proposed  are  development  policy  options  for 
the  naval  oil  shale  reserves  located  in 
Garfield  County,  Colorado.  This 
programmatic  statement  deals  with  several 
levels  of  potential  decisions  which  can  lead 
to  DOE  action  which  may  become  imminent 
due  to  the  need  to  meet  the  President's  1990 
domestic  goal  of  4.5  million  additional  barrels 
of  liquid  fuels  produced  or  conserved.  The 
altematives  consider  several  liquid  fuel 
technologies  and  other  options  which  include: 
coal  hquidification,  biomass,  and  increased 
conservation.  (DOE/EIS-0068.)  (EIS  Order 
No.  800693.) 

DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior. 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Ukiah  district  timber  management  plan, 
several  counties  in  California,  Sept.  8: 
Proposed  is  a  timber  management  plan  for 
the  sustained  yield  unit  13  in  the  Ukiah 
district  in  Humboldt,  Mendocino,  Trinity,  and 
Sonoma  Counties,  California.  The  plan 
includes  an  allowable  cut  of  97  million  board 
feet  and  would  include  rehabilitation  and 
stand  improvement  on  1,460  acres.  The 
altematives  considered  are:  (1)  no  action,  (2) 
limited  investment  (3)  two  accelerated 
harvests,  and  (4)  management  of  old  growth. 
(DES-80-56.)  (EIS  Order  No.  800671.) 

Mount  Dome  planning  unit  livestock 
grazing  mgmt.,  Siskiyou  and  Modoc  Counties, 
Calif.,  Sept.  10:  Proposed  is  the 
implementation  of  a  livestock  grazing 
management  plan  for  the  Mount  Dome  area 
in  Siskiyou  and  Modoc  Counties,  California. 
Components  include:  (1)  adjustments  of 
authorized  livestock  use;  (2)  introduction  of 
grazing  treatments;  and  (3)  range  projects  and 
facilities  including  vegetation  manipulation 
and  construction  of  reservoirs,  fencing, 
pipeline,  water  tank  and  throughs.  The 
altematives  include  moderate,  primitive, 
limited  or  exclusive  uses  and  no  action. 
(DE&-80-58.)  (EIS  Order  No.  800673.) 

Final 

White  River  resource  area  grazing  mgmt., 
program,  Garfield,  Moffat,  and  Rio  Blanco 
Counties,  Colo.,  Sept.  12:  Proposed  is  a 
rangeland  grazing  management  plan  for  the 
White  River  resource  area  in  Garfield.  Moffat 
and  Rio  Blanco  Counties,  Colorado.  The 
program  would  continue  intensive  grazing 
management  on  156,471  acres,  implement 
intensive  grazing  management  on  1,290.544 
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acres  and  implement  less  intensive 
management  on  61.941  acres.  Range 
improvements  required  to  implement 
intensive  management  include  approximately 
1B6.000  acres  of  vegetation  manipulations, 
700  watering  facilities,  and  212  miles  of  fence. 
Six  alternatives  are  considered.  (FES-80-32.] 
Comments  made  by:  AHP.  USDA.  DOL  EPA. 
State  agencies.  Groups,  and  individuals.  (EIS 
Order  No.  800665.) 

McGregor  range  grazing  mgmt.  plan.  Otero 
County,  N.  Mex.,  Sept.  12;  Proposed  is  a 
grazing  management  plan  for  the  McGregor 
range  in  Otero  County,  New  Mexica  The 
plan  involves  the  construction  of 
improvements,  and  increased  grazing  on 
271,000  acres  of  the  range.  The  alternatives 
which  are  considered  include:  (1)  no  action. 
(2)  discontinue  livestock  grazing,  (3] 
additional  grazing.  (4)  change  grazing  seasoa 
(5)  change  grazing  season  and  reduce  grazing, 
and  (6)  reduce  grazing  and  provide  for 
summer  grazing.  (FES-80-31.)  Comments 
made  by:  EPA,  COE.  DOI.  AHP,  USA.  USDA. 
State  agencies,  groups,  individuals,  and 
businesses.  [EIS  Order  No.  800684.) 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Draft 

California  wild  and  scenic  rivers, 
designation:  several  counties  in  California. 
Sept.  12:  Proposed  is  the  designation  of  five 
rivers  in  several  counties  of  California,  for 
designation  in  the  wild  and  scenic  rivers 
sytems.  The  rivers  to  be  designated  include 
portions  of  the  Klamath,  Trinity,  and  Eel 
River  systems:  the  Smith  River  and  all  its 
tributaries:  and  a  segment  of  the  lower 
American  River.  Four  of  the  five  rivers  are 
located  in  Del  Norte,  Siskiyou,  Humboldt. 
Trinity  and  Mendocino  Counties.  The  fifth 
river  is  located  in  Sacramento  County.  (EIS 
Order  No.  800695.) 

Fish  and  Wildlife  Service 


Draft 

Charles  M.  Russell  National  Wildlife 
Refuge  Mgmt.,  Several  Counties,  Mont., 
September,  11:  Proposed  is  a  Management 
Plan  for  the  Charles  M.  Russell  National 
Wildlife  Refuge  in  Fergus,  Garfield,  McCone. 
Petroleum.  Phillips  and  Valley  Counties, 
Montana.  The  preferred  plan  would  include: 
(1)  Reduction  of  grazing.  (2)  Prescribed 
burning.  (3)  Fencing,  (4)  Construction  of 
reservoirs,  (5)  Enhancement  of  wildlife 
habitat,  (6)  Improvement  of  recreational 
areas  in  facilities,  and  (7)  other  features.  The 
alternatives  consider:  (1)  No  action,  (2) 
Intensive  wildlife  management,  (3)  Multiple 
Use,  and  (4)  Elimination  of  livestock.  (DES- 
80-55).  (EIS  Order  No.  800679.) 

Water  and  Power  Resources  Services 


Final 

New  Melones  Lake,  Allocation  and 
Operation.  Calaveras  and  Tuolumne 
Counties,  Calif..  September  12:  Proposed  are 
alternatives  for  water  allocation  and 
reservior  operations  for  New  Melones  Lake 
on  the  Stanislaus  River  in  Calaveras  and 
Tuolunme  Counties.  California.  The 
alternatives  pertain  to:  (1)  Use  of  the 
available  new  melones  water  supply  in 


potential  alternative  Stanislaus  River  Basin 
areas  and  possible  allocation  in  adjacent 
local  areas  along  with  other  areas  of  the 
central  valley  project:  and  (2)  operation  of 
New  Melones  Reservoir  as  authorized  along 
with  three  alternative  storage  operating 
levies.  (FES-80-33).  Comments  made  by: 
EPA.  COE,  DOI,  FERC.  AHP.  DOC.  DOL 
State  and  Local  Agencies.  Groups, 
Individuals  and  Businesses.  (EIS  Order  No. 
800688.) 

Ohio  River  Basin  Commission 

Contact:  Mr.  Fred ).  Knunholtz,  Chairman. 
Ohio  River  Basin  Commission,  Suite  206-20. 
36  East  4th  Street  Cincinnati  Ohio  45202, 
(513)  684-3831. 

Final 

Kentucky /Licking  River  Basins'  Resources 
Plan  Several  Counties,  Ky.,  September  10; 
Proposed  is  the  Kentucky/Licking  River 
Basins'  regional  water  and  land  resources 
plan  located  in  30  counties  of  Kentucky.  The 
plan  consists  of  72  projects  including  one 
Army  local  protection  project,  seven  USDA/ 
SCS  watershed  treatment  plants  and  29 
modifications  to  existing  treatment  faciUties. 
Also  included  in  the  plan  are  a  number  of 
recommended  programs  and  special  studies. 
Comments  made  by:  USDA.  USA,  DOC,  DOE. 
EPA,  REMA.  FER&  HEW,  HUD.  DOT,  DOL 
State  and  Local  Agencies.  (EIS  Order  No. 
800676.) 

Allegheny  River  Basin  water  and  Land 
Resources  Several  Counties  in  New  York  and 
Pennsylvania,  September  8:  Proposed  is  the 
Allegheny  River  Basin  Comprehensive 
Coordinated  joint  plan  which  would  a^ect 
the  states  of  Pennsylvania  and  New  York. 
The  recommendations  include:  (1)  Alternative 
Programs  for  an  urban  flood  plan.  (2)  Funding 
for  urban  and  rural  water  system 
rehabilitation,  (3)  Water  supply  storage 
operations,  (4)  Expansion  of  water  pollution 
abatement  measures,  (5)  Funding  for  rural 
and  urban  non-point  pollution  control 
programs,  (6)  Implementation  of  three  local 
flood  prevention  projects,  and  (7)  Several 
other  features.  Comments  made  by:  USDA, 
USA,  DOC,  DOE.  FERa  FEMA,  HEW,  HUD. 
DOI,  DOT,  EPA,  State  Agencies.  (EIS  Order 
No.  800669.) 

Department  of  Transportation 

Contact  Mr.  Martin  Convisser,  Director. 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW„  Washington.  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Torres  Causeway  Improvement  St  Simons 
Island,  Glynn  Counties,  Ga.,  Proposed  are 
improvements  to  the  Torras  Causeway  from 
US  17  to  the  intersection  of  Demere  Road  and 
Sea  Island  Road,  on  St.  Simons  Island,  Glynn 
County,  Georgia.  The  improvements  would 
include:  (1)  Widening  the  facility  to  four 
lanes,  (2)  Widening  and  Upgrading  the 
existing  bridges  with  one  high  rise  bridge  at 
two  alternative  locations,  and  (3), 
Intersection  improvements  at  each  termini. 
The  cooperating  agencies  are  COE.  USCG. 
EPA.  FWS  and  the  State  of  Georgia.  (FHWA- 
GA-EIS-8&-01-D).  (EIS  Order  No.  800671J 


US  82.  75  to  Loop  286,  Paris  and  Sherman 
Cities  Fannin,  Grayson  and  Lamar  Counties 
TX.,  September  11:  Proposed  is  the 
reconstruction  of  US^82  from  US  75  in  the  city 
of  Sherman  to  Loop  286  in  the  city  of  Paris  in 
Fannin.  Grayson  and  Lamar  Counties,  Texas. 
The  facility  would  be  constructed  as  a  four 
iane  divided  highway.  The  alternatives 
consider  (1)  No  action.  (2)  reconstruction  of 
or  a  new  alignment  bypassing  several  towns, 
and  (3)  Reconstruction  on  the  existing 
alignment  The  cooperating  agency  is  the 
state  of  Texas.  (FHWA-TEX-EIS-SO-Ol-D). 
(EIS  Order  No.  800678.) 

Final 

IN-66  improvement  4th  Avenue  to 
proposed  1-164.  Vanderburgh  County,  Ind., 
September  10:  Proposed  is  the  improvement 
of  IN-66  fi-om  Fourth  Avenue  to  the  proposed 
1-164  in  Evansville.  Vanderburgh  County, 
Indiana.  The  improvement  would  be  the 
construction  of  a  new  roadway  along  the 
existing  alignment  for  approximately  6.5 
miles.  The  facility  would  be  six  lanes  from 
Fourth  Avenue  to  Green  River  Road  and  then 
four  lanes  to  the  1-164  spur.  Access  would  be 
limited  to  selected  roadways.  The 
alternatives  considered  are  build  and  no 
action.  The  cooperating  agency  is  the  stale  of 
Indiana.  (FHWA-IND-EIS-78-07-F). 
Comments  made  by:  EPA,  USDA.  DOL  COE. 
HUD,  state  and  local  agencies  groups, 
individuals  and  businesses.  (EIS  Order 
#800674.) 

US  48/NationaI  Freeway.  Wolfe  Mill  to  Mv 
Smith  Rd.  Allegany  County,  Md.  Proposed  is 
the  completion  of  a  portion  of  US  48/NationaI 
Freeway  in  Allegany  County,  Maryland.  The 
portion  involved  extends  from  Wolfe  Mill  to 
Mv  Smith  Road  for  approximately  16.9  miles. 
The  facility  would  be  four  lanes  and  designed 
at  freeway  standards.  Access  would  be 
controlled,  and  interchanges  will  be  provided 
at  Wolfe  Mill  US  220.  Williams  Road.  Town 
Creek  Road  and  US  40.  This  statement 
finalizes  segment  I  of  the  project  as 
addressed  In  the  draft  EIS,  filed  in  1973.  A 
final  EIS  concerning  segment  U,  #770796,  was 
filed  &-27-77.  (FHWA-MD-EIS-73-08-F). 
Comments  made  by:  DOI,  EPA,  state  and 
local  agencies.  (EIS  Order  #800690.) 

NC-51,  NC-16  to  US  74,  near  Matthews, 
Mecklenburg  County,  N.C.,  September  6:  The 
proposed  action  is  the  improvement  of 
existing  NC-51  from  NC-16  to  US  74  in 
Mecklenburg  County,  North  Carolina.  The 
proposed  improvements  consist  of  improving 
the  existing  substandard  two-lane  roadway 
to  provide  a  modem  two-lane  roadway  with 
some  four-lane  curb  and  gutter  sections  in 
and  near  the  town  of  Matthews.  Alternatives 
to  the  project  include:  (1)  do-nothing,  (2) 
major  relocation  of  NC-51,  (3)  alternative 
bypass  locations  of  Matthews,  and  (4)'a  mass 
transit  alternative.  {FHWA-NC-EIS-79-01- 
F).  Comments  made  by:  COE.  EPA,  HEW, 
DOL  DOE.  state  and  local  agencies.  (EIS 
Order  #800667.) 

1-235  (Central  Expressway),  to  1-35  &  1-40. 
Oklahoma  County,  Okla.,  September  12: 
Proposed  is  the  construction  of  I-235/Central 
Expressway  in  the  city  and  county  of 
Oklahoma,  Oklahoma  State.  The  facility 
would  connect  the  existing  North  Broadway 
extension  at  36th  Street  and  the  I-35/I-40 
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interchange.  The  facility  would  be  a 
multilane,  directionally-divided,  controlled- 
access  highway  and  would  extend  for  3.4 
miles.  The  plan  also  includes  the  upgrading 
and  modification  of  the  existing  I-35/I-40 
interchange.  The  alternatives  consider 
optional  corridors.  (FHWA-OK-EIS-77-01- 
F.)  Comments  made  by:  DOT,  DOI,  EPA. 
HEW,  state  and  local  agencies,  groups, 
individuals  and  businesses,  (EIS  Order 
#800687.) 

Allen  Blvd.,  Murry  Blvd.  to  Alice  Lane. 
Beaverton.  Washington,  Oregon  County, 
Oreg.,  September  8;  Proposed  is  the 
improvement  of  Allen  Boulevard  fi'om  SW 
Murry  Boulevard  to  SW  Alice  Lane  in 
Washington  County,  Oregon.  The  project 
length  is  1.5  miles.  In  addition  to  no-build, 
two  alternatives  are  considered.  Alternative 
A  widens  the  existing  two-lane  facility  to  a 
four-lane  facility  with  a  66  foot  to  72  foot 
right-of-way.  Alternative  B  would  overlay  the 


existing  street  and  widen  it  only  at  major 
intersections.  (FHWA-OR-EIS-76-0&-F), 
Comments  made  by:  DOL  EPA,  state 
agencies,  groups  and  individuals.  (EIS  Order 
#800668.) 

Draft  Supplement 

4th  Avenue  to  5th  Avenue  Transition, 
Minot  Ward  County,  N.  Dak.,  September  10: 
Proposed  is  the  construction  of  a  transition 
street  between  4th  and  5th  Avenues  in  the 
city  of  Minot  in  Ward  County,  North  Dakota. 
This  supplement  discusses  the  addition  of  an 
alternative  beginning  at  2nd  Street  NE.,  and 
extending  to  5th  Avenue.  The  length  of  the 
facility  is  about  3,300  feet  and  would  require 
the  purchase  of  right-of-way.  This  statement 
supplements  a  draft  EIS,  #780381,  filed  4-18- 
80.  The  cooperating  agency  is  the  state  of 
North  Dakota.  (FHWA-ND-EI&-78-02DS). 
(EIS  Order  #800675.) 


Urban  Mass  Transportation  Administration 

Final 

North  Line  Lindbergh/Piedmont  Segment 
Dekalb  and  Fulton  Counties,  Ga.,  September 
12:  Proposed  is  the  construction  of  a  rapid  rail 
system  by  the  Metropolitan  Altanta  Rapid 
Transit  Authority  from  Armour  Drive 
northeast  to  East  Paces  Ferry  Road  in 
Atlanta,  Dekalb  and  Fulton  Counties, 
Georgia.  The  length  of  the  alignment  is  15,300 
feet.  The  proposed  project  also  includes  the 
consolidation  of  two  previously  proposed 
stations  into  a  single  Lindbergh  center  station 
to  be  located  at  the  northwest  comer  of  the 
Lindbergh  Drive/Piedmont  Road  intersection. 
The  Lindbergh  center  station  will  include 
2,050  parking  spaces,  14  bus  bays,  and  covers 
19  acres.  Comments  made  by:  DOT,  DOL 
state  agencies,  individuals.  (EIS  Order 
#800689.) 


EIS's  Filed  During  the  Week  of  Septemt>er  8, 1980  Through  Septemt>er  12. 1M0 

[Statement  Title  Index— By  State  and  County] 


State 

County 

Status 

Statement  title 

AccesskwNo. 

Date  fled 

Originating 
•ganey  Na 

Randolph 

Fmal 

Fourche  Creek  Watflrshed 

800670 

Sept  8, 1980 

USDA 

California. 

Draft 

—  Draft 

.  Feral  Animal  Removal,  San  Clemente  Island... 

800681 

800671 

Sept  11,  1980- 
SepLS,  1980... 

USN 

Several 

.  Sustained  VieM  13  Timber  Management 

DOI 

Draft 

.  California  Wild  and  Scenk:  Rivers,  Designation _ 

800695 

Sept  12.1980. 

DOI 

ModK: 

Draft 

.  Mount  Dome  Planning  Unit  Livestock  Grazing  Man- 
agement. 

800673 

Sept  10, 1960. 

DOI 

Siskiyou 

—  Draft 

.  Mount  Dome  Ptanning  Unit  Livestock  Grazing  Man- 
agement 

800673 

Sept  10, 1980. 

001 

Tuolumne ______ 

Final 

.  New  Metones  Lake.  Allocation  and  Operation 

800688 

Sept  12.1980. 

001 

Calaveras ~~ 

Final 

.  New  Melones  Lake,  Allocation  and  Operation 

800688 

Sept  12.1980. 

DOI 

Colorado 

._      Garfield 

Draft — 

.  Naval  Oil  Shale  Reserves  Development  Options . — 

800693 

Sept  12,  1980. 

DOE 

Fmal _. 

.  White  River  Resource  Area  Grazing  Management 
Program. 

800685 

Sept  ia  1960. 

DOI 

Moffat 

Fmal 

.  White  River  Resource  Area  Grazing  Management 
Program. 

800685 

Sept  1^  1980. 

001 

Rio  Blanco 

Fmal 

White  River  Resource  Area  Grazing  Management 
Program. 

800685 

Sept  1^ 1960. 

DOI 

Georgia ~ 

Oe  Kalb 

—  Fmal 

800689 

Sept  1^  1960. 

DOT 

Fulton™ 

Fmal 

.  North  Line  Lindbergh/Piedmont  Segment __ 

800689 

Sept  12.1980. 

DOT 

Glynn 

Draft 

.  Torras  Causeway  improvement.  SI.  Simona  Island.. 

800672 

Sept  8.  1960 ... 

DOT 

Camden _.. 

„,„ 

Supplekings  Bay  FBM  Submarine  Support  Base.. 

800683 

Sept.  11.1980. 

USN 

Illinois 

Alexander 

«.«.  Draft  — 

Big  Five  Flood  Control  Study 

800692 

Sept  12,  1980. 

COE 

Union 

Draft 

Bia  Five  Flood  Contrtol  Studv 

800692 

Sept  12,  1980. 

COE 

Indiana 

Vanderburgh 

Fmal 

.  IN.66  Improvement,  4th  Avenue  to  Proposed  1-164 

800674 

Sept  10,  1980. 

DOT 

Kentucky 

Several . 

Fmal 

.  Kentucky/ Lk;king  River  Basins'  Resources  Plan „ 

800678 

Sept  10,  1980. 

ORBC 

., ,     Fc«'  f4|fOll      .,..,,.1 

Fmal 

.  East  Carroll  Watershed  Fkxx)  Protectton 

800682 

Sept  11,  1980. 

USDA 

Maryland 

™  Allegany _™_        .      _. 

—  Fmal.. 

.  U.S.  46/National  Freeway,  Wolfe  Mill  to  MV  Smitti 
Rd. 
Washington  Mountain  Brook  Watersfied ™ 

800690 

Sept  11, 1980. 

DOT 

Berkshire 

Oaft 

800677 

Sept  11, 1980. 

USDA 

Mississippi 

Jackson — 

Draft 

.  Krebs  Lake  Navigation  Improvements,  Pascagoula.. 

800680 

Sept  11,  1980. 

COE 

Ripley 

Several 

Fmal 

Fourche  Creek  Watershed - 

800670 

Sept.  8,  1960.. 

USDA 

Montana 

—  Draft 

.  Charles  M.  Russell  Natkjnal  Wildlife  Refuge  Man- 

800679 

Sept  11.  1980. 

DOI 

agement 

New  Mexico 

_ „.  Otero 

Fmal 

.  McGregor  Range  Grazing  Management  Plan — 

800684 

Sept  12.1980. 

DCH 

New  York 

...«.».»..«....« »..»»»»»»»«..«»..» 

Final 

.  Allegheny  River  Basin  Water  and  Land  Resources  . 

800669 

Septs,  1960.. 

ORBC 

Mecklenburg 

Ward ,.._    

Final 

MC-51   NC-16  to  US  74  Neat  Matthews 

800667 

Septs.  1980.. 

DOT 

North  Dakota 

...  Supplement 

.  4th  Avenue  to  5th  Avenue  Transition.  Minot — 

600675 

Sept  10,1980. 

DOT 

Oklahoma 

Oklahoma 

-      Final 

.  1-235  (Central  Expressway),  to  1-35  and  MO.—- 

800687 

Sept  1^1980. 

DOT 

Oregon 

rViliimhi* 

Final 

Mt  Saint  Helens  Recoverv  Ooeration      « 

800686 

Sept  12.  1980. 

COE 

Washington 

Final 

800668 

Septs.  1980.. 

DOT 

Pennsylvania ............... 

—  Fmal 

.  Allegheny  River  Basin  Water  and  Land  Resources  . 

800669 

Septs.  1980.. 

ORBC 

SchuylkiN - 

_ Fannin __     _ 

Draft 

Swatara  Creek  Local  Flood  Protection              

800691 

Sept.  12,  1980. 

COE 

Texas 

..  Draft 

.  U.S.  82,  U.S.  75  to  1  onp  286,  Paris  and  Sherman 

Cities. 
.  U.S.  82,  US.  75  to  Loop  286.  Paris  and  Sherman 

Cities. 
.  U.S.  82,  US.  75  to  Loop  286.  Paris  and  Sherman 

Cities. 
.  Mt  Saint  Helens  Recovery  Operation 

800678 

Sept11,1980. 

DOT 

Grayson 

—  Draft 

800678 

Sept  11, 1980. 

DOT 

Lamar 

. Draft 

800678 

Sept  11. 1980. 

DOT 

Washington..... 

Cowlitz _ _. 

Final 

800686 

Sept  12. 1980. 

COE 

Several. 

......  Draft 

.  Alpine  Lakes  Area  Management  Plan 

800694 

Sept  12. 1980. 

USDA 
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A^pandfai  n-Exmslon/Walim  ot  Review  Periodt  on  BS'a  Filed  WHh  EPA 


oomMD 


TNtoOlEIS 


Date  notice 
o(  avaXabHIty 
4F1NnQ  slstu9/ficc8ssk)n  No.  puMiilied  in 

Feocral 

REOISTBt 


Waiver/ 


Date  review 
teni*ialea 


Mr.  Barry  Ramm.  Director.  Office  of  Emdronmertal  QuaWy.  Office  ol  Alpine  Lakaa  Area  Management 
the  Secretary.  U.&  Department  of  Agriculture.  Room  412-A.      Plan.  Mt.  Baker-Snoquahnie 
Admla  BuMng.  Waatiington.  O.C  20250.  (202)  447-3965.  National  Forests.  Wastiington. 


Draft  8006S4.. 


I  Of  Energy 

Or  RObmt  Slera  Actng  Director,  NEPA  Affair*  DMalon.  Department  Navri  OH  Shale  Reserve*  Draft  800683.. 

of  Energy.  Mail  Station  40-064,  Forreataf  BUg,  Washington.  0.&      OevelopmenI  Options.  Qarfiekl 
20SaS  (202)  252-4600.  County.  Colorado. 

DeperaMm  ov  me  imeriQr 


SepL19,  t980>   Extension.. 


Nov.  10. 1960. 


Sept  19. 1960'   Extension Nov.  7, 19S0. 


Mr.  Bnioe  Blanchard.  Oireclor,  Environmental  Protect  Review,  Room  Sustained  Yiaid  Unit  13  Timber 
4356.  kitenor  Bidg..  Department  of  the  Interior.  Washington,  D.C.  Management  plaa  CaUfomla. 
20240  (202)  343-3691.  Chwiee  M.  RusseN  National 

WMHe  Refuge  Mangemani 
Plan.  Montana. 


Draft  600671.. 


Draft  600679 


Caltfomia  Wild  and  Scenic  Rivers.  Draft  80069S 


(LSb  Anny  Cerpe  or  EngfReers 

nicfiard  Makinan.  OfRce  of  Envkonmanut  Poicy.  Attre  DAEN-  Mount  SL  Hatens  Recovery 
CtWR-P,  Office  of  the  Oiief  of  Engineers.  U.S.  Amiy  Corps  of  En-  Operations,  Cowlitz  County. 
gmeecB,  20  Maaaachusads  Awanus^  Washington.  OjC  2D314  Waahlngtan.  and  Columbia 
(202)  272^)121.  County.  Oregoa 


Final  800686.. 


Sept  19. 1980'   Extension 

Sept  19. 1980  ■   Extension Nov.  2S.  1980. 

Nov.  17,  1980. 
Sept  19.  1980'   Extension Nov.  S.  1980. 

Sept  19, 1980'   Waiver Oct  3. 1980. 


■SeeippendktL 


^ppendbim—erS'aRtedWmEPA  WhMt  Have  Been  Officially  VmKlrawn  t^  the  Ckiginating  Agency 


Federal  agency  contad 


Title  of  EIS 


FHing  status/accession  No. 


Date  notice 

of  availability  Date  of 

published  in         withdrawal 

Federal 

Register 


Department  of  Housing  and  Urban  Development 

Mr.  rVcherd  H.  Brow).  Director.  Office  of  Environmental  QuaMy.  Room  Four  Seasons  Planned  Draft  800102.. 

7274.  Department  of  Housing  and  Urban  Development  451  7th      Development  Fort  Collins. 
Stteet,  &W..  Washnglon.  DC.  20410  (202)  7S5-6300.  Colorado. 

QoMan  Meadows  Housing  Draft  800132.. 

Development  Fort  Conns, 
Colofado. 


Wagon  Wheel  Development  Fort  Draft  supp.  800 145  „ 

CoMns,  Colorado. 
The  Woodlands  Development       Draft  supp.  8001  SO ._._ 

Fort  Collins.  Colorado. 


.....  Feb.  25,  1980....  Sept  19. 1980. 

....  Mar.  7. 1980 Sept  19, 1980. 

Mar.  7. 1960 Sept  19,  1980. 

Mv.  7. 1960.r„..  Sept  19. 1960. 


Appendix  N— Notice  of  Official  Retraction 


Federal  agency  contact 


ride  of  EIS 


Status/No. 


Date  notice 

pubKstwdin 

Federal 

Register 


Reason  lor  retraction 


Appwidiii  ^—AvaHatmy  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  Witt)  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


tififmama.yn—OfBcial  Correction 


Federal  agency  contact 


Title  of  EIS 


FWng  status/accession  No. 


Date  notice  of 

availability 

puiilislied  in 

Federal 

Register 


Ooftaction 


(FR  Doc.  80-29130  Filed  9-18-80: 8:45  am) 
MUING  COOE  (SaO^I-H 
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[OPTS-51 124;  FRL  1603-7] 

Polyester;  Toxic  Sulwtances 
Premanufacture  Notice 

Correction 

In  FR  Doc.  80-28013.  appearing  on 
page  60009,  in  tlie  issue  of  Thursday, 
September  11, 1980,  tlie  word 
"Polyester"  in  the  heading,  should  have 
been  spelled  as  set  forth  above. 

BILLINO  CODE  1S0$-01-M 


DEPARTIMENT  OF  ENERGY 
Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621),  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  11  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  Section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
October  1, 1980.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  hirther  information  contact:  Leroy 
Brovra,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th  & 
Pennsylvania  Ave.,  N.W.,  Rm.  4121, 
Washington,  D.C,  20461,  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price 
Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  The 
price  ceiling  is  expressed  in  dollars  per 
million  British  Thermal  Units  (BTU's). 
The  method  used  to  determine  the  price 
ceilings  is  described  in  Section  IIL 


state 


$Per 
million 
BTU's 


Arizona 

Arkansas.. 
California.. 

Colorado -.. 

Connecticut.. 
Delaware.. 

Florida 

Georgia.... 

Idaho 

Illinois 


Iowa.. 


Kansas 

Kentucky 

Louisiana. 

Maine 

Maryland 

Massachusetts.. 


Michigan 

Minnesota.. 
Mississippi.. 


Missouri.. 
Montana... 
Nebraska .. 
Nevada 


New  Hampshire .. 

New  Jersey 

New  Mexico 

New  yort< 

fskirth  Carolina 

North  Dakota 


Ohio 

Oklahoma.. 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina .... 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia . 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


2.71 
2.73 
3.01 
2.61 
2.78 
3.09 
2.95 
2.75 
2.73 
3.55 
2.61 
2.59 
2.53 
2.20 
3.53 
2.03 
3.10 
3.04 
2.96 
2.88 
£53 

z.n 

2.58 
2.71 
2.52 
2.73 
3.20 
2.96 
2.49 
2.95 
2.92 
2.88 
2.14 
2.90 
3.12 
Z«J 
3.16 

m 

3.57 
2.81 
3.02 
2.76 
3.42 
£62 
£83 
2.75 
2.70 
2.60 


Section  II.  Incremental  pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
July  1980  was  $33.03  per  barrel.  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA.  Title  II,  Section 
203(a)(7),  this  price  was  multiplied  by  1.3 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.8. 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  October  1, 1980,  is  $7.40  per 
million  BTU's. 

Section  III  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81,  issued  in  the  same  docket  on  May  7, 
1980,  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1, 1981. 


A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  May 
1980,  June  1980  and  July  1980.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price. — ^The  prices  which  will 
become  effective  October  1, 1980  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months.  May  1980,  June  1980,  and  July 
1980.  Reported  prices  for  sales  in  May 
1980  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  May  to  July 
1980.  Prices  for  June  1980  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  voliune-weighted  average 
price  from  June  to  July  1980.  The 
volume-weighted  3-month  average  of  the 
adjusted  May  1980  and  June  1980,  and 
the  reported  July  1980  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. — 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices. — ^The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  in.B.(l]  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 


'  Large  Industrial  User — A  person/rirm  which 
purchases  No.  0  fuel  m\  in  quantities  of  4,000  galloiu 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
Local)  and  the  military  are  excluded. 
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volume  during  the  3  months  to 
detennine  the  State's  average  low  price. 
Hie  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  in.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

*   [4)  Lag  Adjustment.— The  ElAhas  . 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  12, 1980.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  July  1980.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

C.  Listing  of  States  by  Region      r 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A  Region  B  Region  C  Region  0 

Connacticul      DM&ware Alabama Illinois 

Maine  Maryland Florida Indiana     - 

Miiaachu-        New  Jersey Georgia Kentucky 

aena 
N««»  NewY0(1( Mississippi.. —  Michigan 

Hampshire 
Rhode  Island    Pennsylvania...  North  Ohio 

Carolina. 

Vermont         South  West  Virginia 

Carolina. 

Tanneisee —  Wiaconsin 

Viginit 

Iowa  Ailiansas Coloiado Arizona 

Kansas  t-ouisiana Idaho CaKfofnia 

Miasoufi  New  Mexico....  Montana... Nevada 

Minnesota        OWahoma Utah.-. Oregon 

Nebiaaka         Texas Wyoming Washington 

North  Dakota 
South 

Dakota 

Issued  in  Washington,  D.C.  on  September 
17, 1880. 
Albert  H.  linden,  Jr., 

Acting  Administrator,  Energy  Information 
Administration. 

[FR  Doc.  80-2927Z  Filed  »-lB-«>:  10:44  am] 
BILUNG  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1611-7] 

Revisions  to  the  Guideline  on  Air 
Quality  Models 

agency:  Environmental  Protection 
Agency,  Washington,  D.C. 
action:  Notice  of  Public  Meetings. 

summary:  This  notice  announces  the 
schedule  for  three  public  meetings  to  be 
held  for  the  purpose  of  presenting 
revisions  to  the  Guideline  on  Air  Quality 
Models  and  soliciting  public  review  and 
comment. 

DATES  AND  SCHEDULE:  Persons  planning 
to  attend  are  asked  to  notify  the  Agency 
by  mail  not  later  than  ten  (10)  days  prior 
to  the  meeting  date. 

The  schedule  for  the  meetings  is  as 
follows:  / 

Washington  D.C: 

October  21, 1980— 9:00  a.m.-5:00  p.m. 
Octo^er2'2, 1980—8:30  a.m.-l:00  p.m. 

Seattle,  Washington: 

October  28. 1980—9:00  a.m.-5:00  p.m. 
October  29, 1980—8:30  a.m.-l:00  p.m. 

Chicago,  Illinois: 

October  30, 1980—9:00  a.m.-5:00  p.m. 
October  31. 1980-^:30  a.m.-l:00  p.m. 

Written  comments  must  be  received 
no  later  than  4:00  p.m.  (EST),  December 
1,1980. 

ADDRESSES:  The  notice  of  intent  to 
attend  should  be  submitted  to:  Source 
Receptor  Analysis  Branch  (MD-14], 
Office  of  Air  Quality  Planning  and 
Standards.  United  States  Environmental 


Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  Attn:  Mr. 
Joseph  A.  Tikvart  Chief. 

Copies  of  the  proposed  revisions  to 
the  guideline  are  available  from  the 
above  address. 

The  locations  of  the  meetings  are  as 
follows: 
Thomas  Jefferson  Auditorium,  South 

Agricidture  Building,  14th  Street  emd 

Independence  Avenue  SW., 

Washington,  D.C 
Environmental  Protection  Agency 

Offices,  Region  X.  1200  Sixth  Avenue. 

Seattle,  Washington. 
Blackstone  Hotel,  636  South  Michigan 

Avenue,  Chicago,  Illinois. 

Written  public  comments  must  be 
submitted  (duplicate  copies  are 
preferred)  to:  Central  Docket  Section 
{A-130),  Environmental  Protection 
Agency,  Attn:  Docket  No.  A-80-46. 401 
M  Street,  SW,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Tikvart  Chief,  Source 
Receptor  Analysis  Branch  (MD-14), 
OfHce  of  Air  Quality  Planning  and 
Standards,  United  States  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711;  phone  (919) 
541-5261. 

SUPPLEMENTARY  INFORMATION:  In  April 
1978  the  Environmental  Protection 
Agency  published  the  Guideline  on  Air 
Quality  Models  (EPA-450/2-78-027). 
The  purpose  of  the  guideline  is  to 
provide  guidance  on  the  selection  and 
application  of  air  quality  models  for 
evaluating  State  Implementation  Plans, 
making  new  source  reviews,  assessing 
prevention  of  significant  deterioration 
proposals  and  otherwise  estimating 
source  receptor  relationships.  As  stated 
in  the  Preface  to  this  Guideline.  EPA 
intends  to  continually  review  and 
periodically  update  the  guide  to  insure 
that  it  represents  the  current  state-of- 
the-art  with  respect  to  air  quality 
models  and  data  base  requirements. 
Guideline  revisions  will  coincide  with 
the  Conference  on  Air  Quality  Modeling 
required  by  the  Clean  Air  Act  (CAA)  to 
be  conducted  at  three-year  or  shorter 
intervals.  The  next  Conference  will  be 
held  eariy  in  1981. 

As  a  basis  for  revising  the  Guideline 
and  holding  the  next  Conference,  EPA 
has  conducted  several  in-house 
workshops  which  include  Regional 
Office,  research  and  headquarters  staffs. 
Furthermore,  EPA  has  entered  into  a 
cooperative  agreement  with  the 
American  Meteorological  Society  to 
obtain  input  from  the  scientific 
community.  Also,  a  procedure  to  include 
new  models  in  the  Guideline,  as  noticed 
in  the  Federal  Register,  Vol.  45,  No.  61, 
March  27, 1980,  was  initiated.  Based  on 


the  results  of  these  activities,  EPA  is 
proposing  revisions  to  the  Guideline  and 
is  soliciting  comments  through  these 
public  meetings. 

The  purpose  of  this  notice  is  to 
announce  the  time  and  place  of  the 
meetings  which  are  open  to  the  general 
public.  All  interested  parties  are  invited 
to  express  their  views.  The  meetings 
will  be  conducted  informally  and 
chaired  by  an  EPA  ofHcial.  There  will  be 
no  sworn  testimony  or  cross 
examination.  The  proceedings  will  be 
recorded  for  use  in  reviewing  comments 
on  EPA's  modeling  guidance.  Speakers 
are  encouraged  to  bring  extra  copies  of 
their  presentations  for  the  convenience 
of  the  reporter  and  the  Agency  panel. 
Speakers  will  be  permitted  to  enter  into 
the  record  any  additional  written 
comments  they  do  not  present  orally. 
Written  comments  by  Die  public  are 
encouraged.  The  issues  addressed  will 
be  considered  in  developing  a  revised 
Guideline  on  Air  Quality  Models  which 
will  be  proposed  as  rulemaking  and 
presented  at  the  conference  on  Air 
Quality  Modeling  planned  for  early  1981. 

On  die  first  day  of  each  meeting  a 
history  of  the  Guideline,  applicable  CAA 
requirements,  and  issues  concerning 
consistency  in  modeling  will  be 
summarized.  Also  a  status  report  on 
major  EPA  research  programs 
concerning  modeling  and  a  report  on  the 
plans  and  accomplishments  of  a 
cooperative  agreement  between  the 
American  Meteorological  Society  and 
EPA  will  be  presented.  Proposed 
revisions  to  the  Guideline,  proposed 
changes  to  recommended  models  and 
recommendations  concerning  non-EPA 
models  received  as  a  result  of  the 
Federal  Register  solicitation  of  models 
dated  March  27, 1980,  will  be  discussed. 
On  the  afternoon  of  the  first  day, 
comments  will  be  received  from  other 
governmental  agencies  and  the  general 
public.  The  second  day  will  be  devoted 
exclusively  to  comments  from  the 
publia 

EPA  solicits  advice  and  comment 
especially  on  the  following  items: 

1.  Specific  changes  that  should  be 
made  to  recommended  models; 

2.  Screening  and  refined  techniques 
for  use  in  complex  terrain; 

3.  Requirements  for  emissions, 
meteorological  and  air  quality  data 
bases; 

4.  Selection  of  receptor  sites: 

5.  Criteria  for  the  case-by-case 
acceptance  of  non-Guideline  models; 

6.  Use  of  measured  air  quality  data  in 
lieu  of  model  estimates  for  establishing 
emission  limits; 

7.  The  appropriate  number  and 
placement  of  monitors  to  support  a 
model  evaluation; 


8.  Performance  measures  and 
standards  for  models. 

In  order  to  assist  the  Agency  in 
preparing  for  the  meetings,  persons 
planning  to  attend  are  asked  to  notify 
the  Agency  by  mail  (at  the  address 
given  above)  no  later  than  ten  (10)  days 
prior  to  the  meeting  date.  In  the  ' 

notification,  persons  desiring  to  speak 
should  identify  the  organization  (if  any) 
on  whose  behalf  they  are  entering  a 
statement  and  the  place(s)  and  dates  of 
attendance.  A  copy  of  proposed 
revisions  to  the  Guideline  will  be  sent  to 
interested  persons.  Copies  vdll  be 
available  for  all  registrants  at  the 
meetings. 

Dated:  September  16, 198a 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

(PR  Doc.  80-29204  Filed  »-18-«);  9:20  ami 
BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-16] 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  September  19, 1980. 
Cut-off  date:  October  31. 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attadied 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  October 
31, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  31. 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.  no 
later  than  the  close  of  business  on 
October  31, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  vnth  the 
Commission  not  later  than  the  close  of 
business  on  October  31. 1980. 

Federal  Communications  Commission. 
WilUans  J.  Tricarico, 

Secretary. 

Report  No.  A-16 

BPCT-8007iaKH  (new)    Tyler,  Texas. 

Sunrise  Broadcasting,  Inc.,  Channel  14, 

ERP:  Vis.  1236  kW;  HAAT:  1034  feet. 
BPCT-400626KH  (new)    Anderson,  Indiana, 

Indiana  Telecasters,  Inc^  Channel  67,  ERP: 

Vis.  2118  kW;  HAAT:  1129  feet 
BPCT-800702KH  (new)    Knoxville. 

Tennessee,  Lloyd  Hearing  Aid  Corporation, 


Channel  43,  ERP:  Vis.  550  kW;  HAAT:  1563 
feet 
BPCT-B00717KF  (new)    Hattiesburg, ' 
Mississippi,  Central  Television,  inc., 
Channel  22.  ERP:  Vis.  672  kW;  HAAT:  802 
feet 

|FR  Doc.  ta-2IS3f  Filed  9-18-aO:  «:4S  aa| 


FEDERAL  RESERVE  SYSTEM. 

Am  Tru  Inc^  Formation  of  Bank 
Holding  Company 

Am  Tru  Inc.,  Whiting.  Indiana,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Barik  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  81  percent  or  more  of  the 
voting  shares  of  American  Trust  and 
Savings  Bank  of  Whiting,  Whiting, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  qpay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  September  15, 198& 
Cathy  L  Petryskyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  aO-29042  Filed  9-18-80: 8:45  ain| 
BILLINO  COOE  ttW-OI-M 


ANB  Bankshares,  Inc^  Formation  of 
Bank  Holding  Company 

ANB  Bankshares,  Inc.,  Brunswick, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  siiares  of  American  National 
Bank  of  Brunswick,  Brunswick,  Georgia. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  IS,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  | 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15. 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29045  Filed  9-\»-«k  6:45  amt 
BILUNO  CODE  UIO-OI-H 


First  City  Bancorporation  of  Texas, 
Inc^  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas. 
Inc.,  Houston.  Texas,  has  applied  for  the 
Board's  approval  imder  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Valley  View 
Bank.  Dallas.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  Ueu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29039  Filed  9-18-80.  8:4S  am) 
BILUNO  COOE  6210-01-H 


First  Norman  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Norman  Bancshares,  Inc., 
Norman,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  the 
First  National  Bank  and  Trust  Company. 
Norman.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-Z9043  Filed  8-18-8a  8:45  tRiJ 
■lUJNG  COOE  6210-«1-M 

Heritage  Racine  Corp.;  Formation  of 
Bank  Holding  Company 

Heritage  Racine  Corporation,  Racine, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Heritage 
Bank  and  Trust,  Racine,  Wisconsin; 
Heritage  National  Bank  of  Racine, 
Racine,  Wisconsin;  and  Heritage  Bank- 
Mt.  Pleasant,  Racine,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29036  Filed  9-18-80: 6:45  am) 
BILUNG  CODE  S210-01-M 


Mercantile  Bancorporation  Inc.; 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc..  St. 
Louis,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Mercantile  Bank  of 
South  County,  N.A.,  St.  Louis,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-29040  Filed  9-18-80: 8:45  am) 
BILUNG  COOE  6210-01-H 


Portland  Financial  Services,  Inc.; 
Formation  of  Bank  Holding  Company 

Portland  Financial  Services.  Inc.. 
Portland.  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(l])  to  become  a  bank 
holding  company  by  acquiring  98 
percent  of  more  of  \he  voting  shares  of 
The  Citizens  Bank  of  Portland,  Portland, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  9, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 

Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29044  Filed  9-18-80:  &'45  am| 
BILUNQ  CODE  •210-4>V4I 


Republic  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Guaranty 
Trust  Company 

Republic  Bancorporation.  Inc.,  Tulsa. 
Oklahoma,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Guaranty  Trust 
Company,  Ponca  City,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  industrial 
bank  activities,  including  making 
secured  personal  and  commercial  loans 
and  accepting  deposit  monies  from  the 
public  evidenced  by  thrift  certificates. 
These  activities  would  be  performed 
.  from  offices  of  Applicant's  subsidiary  in 
Ponca  City  and  Oklahoma  City. 
Oklahoma,  and  the  geographic  areas  to 
be  served  are  Ponca  City  and  Oklahoma 
City.  Oklahoma.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  thai 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
orunsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 


System,  Washington,  D.C.  20551,  not 
later  than  October  14, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29038  Filed  S-lS-SOc  8.-4S  amj 
BILUNO  COOE  6210-01-M 


Southwestern  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

Southwestern  Bancorp,  Inc., 
Sanderson,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Sanderson  State  Bank,  Sanderson, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  dian  October  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  September  15, 198a 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29041  Filed  9-18-80: 8:45  am) 
BILUNG  COOE  6210-01-M 


Whiteflsh  Holding  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

Whitefish  Holding  Company,  Inc., 
Whitefish,  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96.7  per 
cent  or  more  of  the  voting  shares  of  The 
First  State  Bank  of  Whitefish,  Whitefish, 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
October  10, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  12, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29037  Filed  9-18-80: 8:45  am| 
BlUiNO  COOE  ttlO-OI-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Reviewr,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  15, 
1980.  See  44  VS.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Registra  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  October  7, 1980, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accotmting  Office,  Room 
5106, 441 G  Street,  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  CommunicatioDS  Commisuon 

The  FCC  requests  clearance  of  the 
repotting  requirements  contained  in  new 
Subpart  H.  Amateur-Satellite  Service,  to 
Part  97  of  its  Rules  and  Regulations; 
specifically  §  97.423.  Notifications 
Required.  Docket  19852  adopted  July  17, 
1980,  amends  the  FCC  Rules  and 
Regulations  to  establish  the  Amateur- 
Satellite  Service.  The  data,  required  by 
new  S  97.423,  must  be  collected  fitim  a 
licensee  of  a  station  in  the  Amateur- 
Satellite  Service  27, 15  and  3  months 
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prior  to  initiating  space  operation  in 
order  to  comply  with  notification  and 
coordination  requirements  of  the 
International  Radio  Regulations.  Article 
9A.  A  form  is  not  required  due  to  the 
infrequent  launching  of  satellites.  The 
FCC  estimates  that  approximately  one 
request  will  be  received  annually  and 
that  respondent  burden  will  average  3 
hours  per  request. 
Norman  F.  Heyl, 
Regulatory  Reports.  Review  Officer,  j 

fFR  Doc  80-29000  Filed  B-lB-8l>:S:4Sam|  | 

BILUNO  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Assistant  Secretary  for 
Health 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463],  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  October  1980: 

Health  Services  Research  Review 
Subcommittee 

Date  and  Time:  October  16-17, 1980,  a30  a.m. 

Place:  Gramercy  Imi,  South  Scott  Room.  1616 
Rliode  Island  Avenue,  NW.,  Washington, 
D.C.  2003a 

Open  October  16, 8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  objective  of  the  Subcommittee 
is  to  advise  the  Secretary  and  malce 
recommendations  to  the  Director,  National 
Center  for  Health  Services  Research, 
concerning  the  scientific  and  technical 
merit  review  of  health  services  research 
grant  applications  involving  primarily  the 
analysis  and  use  of  economic,  statistical, 
and  other  theoretical  approaches  which 
examine  problems  associated  with  the 
delivery  of  health  services. 

Agenda:  The  open  session  of  the  meeting  on 
October  16, 1980,  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
session,  the  Subcommittee  will  be 
reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  552b(c)(6],  Title  5.  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  o  her 
relevant  information  should  contact 
Anthony  Pollitt  Ph.D..  National  Center  for 
Health  Services  Research.  OASH,  Room  7- 
50A.  Center  Building.  3700  East- West 
Highway,  Hyattsville,  Maryland  20782. 
telephone  (301)  436-6918. 


Health  Services  Developmental  Grants 
Review  Subcommittee 

Date  and  Time:  October  23-24, 1980, 9:00  a.m. 

Place:  Gramercy  Inn.  North  Scott  Room,  1616 
Rhode  Island  Avenue,  NW..  Washington, 
D.C.  20036. 

Open  October  23, 9:00  a.m.  to  12:00  noon. 

Closed  for  remainder  of  meeting. 

Purpose;  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting  on 
October  23, 1980,  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
sessions,  the  committee  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization  and  financing  of 
health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A, 
Center  Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-«916. 

Health  Care  Technology  Study  Section 

Date  and  Time:  October  27-29, 1980, 8:30  a.m. 

Place:  Center  Building,  Conference  Room  G- 
20,  3700  East-West  Highway,  Hyattsville. 
Maryland  20782. 

Open  October  27. 8:30  a.m.  to  12:00  noon. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 

Agenda:  The  open  session  of  the  meeting  on 
October  27  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  The  closed  portion  of  the 
meeting  will  be  utilized  in  a  review  of 
health  services  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  The  closing  is 
in  accordance  with  provisions  set  forth  in 
section  552b[c)(6).  Title  5,  U.S.  Code,  and 
the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Public 
Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for  Health 
Services  Research,  OASH,  Room  7-50A, 
Center  Building,  3700  East- West  Highway. 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-6196. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  September  5. 1980. 

Wayne  C.  Richey.  Jr. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  80-28852  Filed  9-18-80;  8:45  ain| 
BILUNO  CODE  4110-«S-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  foUovving  National 
Advisory  bodies  scheduled  to  assemble 
during  the  month  of  October  1980. 

Treatment  and  Rehabilitation  Work  Group,  of 
the  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism 

October  7;  10:00  a.m. — Open.  Conference 
Room  I,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Contact  Dr.  David  Clough,  Room  11-19, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2070. 

Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  and  its  work  groups  (1) 
evaluates  the  adequacy  and  technical 
soundness  of  all  Federal  programs  and 
activities  which  relate  to  alcohol  abuse  and 
alcoholism  and  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  in  carrying 
out  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  future  work  plans  and 
activities  for  the  work  group. 

Paraprofessional  Education  Review 
Committee 

October  9-11;  9:00  a.m.  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20014.  Open— October  9,  9:00  a.m.  to  12:00 
noon.  Closed — Otherwise. 

Contact:  Mrs.  Carolyn  Snowden,  Room  9C- 
15,  Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-1737. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  paraprofessional  education, 
the  primary  focus  of  which  is  on  the 
development,  production,  and  integration 
of  paraprofessional  mental  health  workers 
into  service  systems  to  meet  NIMH  service 
priorities  such  as  providing  services  to 
unserved  and  underserved  populations, 
increasing  the  supply  of  trained  minority 
mental  service  manpower,  and  providing 
mental  illness  prevention  services,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 


\ 
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Agenda:  From  9:00  a.m.  to  12KX)  noon  on 
October  9,  the  meeting  will  lie  open  iat 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Htle  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Community  Alcoholism  Services  Review 
Committee 

October  15-20;  7fl0  p.m.  International  Inn,  10 
Thomas  Circle,  N.W.,  Washington,  D.C 
20005.  Open— October  15,  7:00-9:30  p.m. 
Closed— -Otherwise. 

Contact:  Mr.  Phillip  Dawes,  Room  16C-26, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-2473. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  appUcations  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
alcoholism  service  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  7:00  to  9:30  p.m.  on  October  15. 
the  meeting  will  be  open  for  discussion  of 
administrative,  legislative,  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Titie  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Human  Resource  Development 
Review  Committee 

October  16-17;  9:00  a.m.  Conference  Room  G, 

Parklawn  Building.  5600  Fishers  Lane, 

Rockville,  Maryland  20857,  (301)  443-2585. 

Open— October  16. 9:00  to  10:30  a.m. 

Closed — Otherwise. 

Contact:  Mrs.  Doris  L  Banks,  Room  14C-17, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4640. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
manpower  and  training  activities,  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 
16,  the  meeting  will  be  open  for  discussion 
of  administrative  aruiouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determinations  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Community  PitMsesaes  and  Social  Policy 
Review  Committee 

October  16-18;  9:00  a.m.  Shoreham  Hotel, 
Conference  Room  E-130,  Calvert  Street  and 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20008.  Open— October  16  9:00  to  10:00 
a.m.  Closed— -Otherwise. 

Contact:  Mrs.  Rachel  Driver,  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  field  of  institutional  and 
organizational  enviromnents,  and 
community  social  relationships  and 
processes,  as  these  relate  to  social 
problems,  social  policy  and  individual  and 
family  mental  health,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
16,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Titie  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Biomedical  Research  Review 
Committee 

October  21-24;  9:00  a.m.  Conference  Room  G, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Open — October 
20,  9K)0  to  10:00  a  jn.  Closed— Otherwise. 

Contact:  Alan  Schreier,  Ph.  D..  Room  10-42. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2820. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
20,  the  meeting  will  be  open  for  discussion 
of  general  research  topics,  administrative 
announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-^3  (5  U.S.C.  Appendix  I). 

Drug  Abuse  Clinical,  Behavioral,  and 
Psychosocial  Research  Review  Conunittee 

October  20-24;  9iOQ  a.m.  Conference  Rooms  1 
and  K.  Paridawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  Open — 


October  2a  9i00  to  10:00  a.m.  Qosed— 
Otherwise. 

Contact:  Daniel  L.  Mintz,  Room  10-42. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-2820. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  area 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00  to  lOKX)  a.m.  on  October 
20,  the  meeting  will  be  open  for  discussion 
of  administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Tide  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C  Apppendix  I). 

Drug  Abuse  Resource  Development  Review 
Committee 

Octol>er  20-24;  9:00  a.m.  Conference  Rooms 
17-09B,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  Open- 
October  20, 9:00  to  10:00  a.m.  Closed- 
Otherwise. 

Contact  Mary  C.  Knipmeyer,  Ph.  D.,  Room 
10-42,  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  (301)  443- 
6664. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Drug  Abuse  relating  to  demonstration 
treatment  services,  prevention  and 
education,  and  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
20,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applicants  for  Federal  assistance 
and  will  not  be  open  to  the  pubUc.  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b{c)(6),  Tide  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Apppendix  I). 

Interagency  Committee  on  Federal  Activities 
for  Alcohol  Abuse  and  Alcoholism 

October  21;  9:30  a.m. — Open.  Conference 
Room  703A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington.  D.C. 

Contact:  Mr.  James  Vaughan.  Room  16C-06, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-3887. 

Purpose:  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  Federal 
programs  and  activities  which  relate  to 
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alcohol  abuse  and  alcoholism  and  provides 
for  the  conununication  and  exchange  of 
infonnation  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  in  carrying 
out  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement  and 
economic  opportunity  laws. 
Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities. 
Interagency  Committee  operations,  and 
reports  on  agency  activities. 

Alcohol  Biomodical  Research  Review 

Committee 

October  22-24;  9:00  tjn.  Gramercy  Ina  1016 
Rhode  Island  Avenue.  Washington,  D.C. 
20038.  Open— October  22. 9:00  to  11:00  a.m. 
Closed— Otherwise. 

Contact:  Harvey  P,  Stein.  Ph.  D.,  Room  16C- 
28.  Parklawn  Building,  5600  Fishers  Lone, 
RockviUe.  MaryUnd  20657,  (301)  443-6100. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grent  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00  to  11:00  a.m.  on  October 
22,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public,  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(e).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Apppendix  I). 

Alcohol  Psychosocial  Research  Review 
Committee 

October  22-24: 9KX)  a.m.  The  Holiday  Inn. 
8120  Wisconsin  Avenue,  Bethesda, 
Maryland  20014.  Open— October  22, 9:00  to 
11:00  a.m.  Closed—Otherwise. 

Contact:  {ames  C.  Teegarden,  PR  D.,  Room 
18C-26.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  (301)  44»- 
6106. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  and  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  to  11:00  a.m.  on  October 
22.  the  meeting  will  be  open  for  discussion 
of  administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 


the  provisions  of  Section  552b(c)(8),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Criminal  ami  Violent  Behavior  Review 
Committee 

October  22-24;  9:15  a.m.,  Ramada  Inn,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland. 
Open— October  22, 9:15  to  10:30  a.m. 
Closed— Otherwise. 

Contact  Mrs.  Phyllis  Pinzow,  Room  9C-14. 
Parklawn  Building.  5800  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-4868. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  crime  and 
delinquency,  related  law  and  mental  health 
interactions,  individual  violent  behavior, 
and  sexual  assault,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:15  to  10:30  a.m.  on  October 
22.  the  meeting  will  be  open  for  discussion 
of  administrative  armouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(e),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-483  (5  U.S.C.  Appendix  I). 

Research  Scientist  Development  Review 
Committee 

October  23-25;  9:00  a.m.,  Westview  Room 
209,  Grammacy  Iim,  1616  Rhode  Island 
Avenue.  N.W.,  Washington,  D.C.  20036. 
Open— October  23,  9:00  to  9:30  a.nu 
Closed — Otherwise. 

Contact:  Diana  Souder,  Room  9-97,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4844. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  to  develop  and  execute  a  program 
of  Research  Scientist  and  Research 
Scientist  Development  Awards  to 
appropriate  institutions  for  the  support  of 
individuals  engaged  full  time  in  research 
and  related  activities  relevant  to  mental 
health,  and  makes  recominendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  9:30  a.m.  on  October  23, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements,  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Alcohol  Abuse  Preventive  Review  Committee 

October  27-28;  9:00  a.m.  Ramada  Inn.  1251 
West  Montgomery  Avenue,  Rockville, 


Maryland  20850.  Open— October  27. 9:00  to 
10:30  a.m.  Closed— Otherwise. 

Contact:  Robert  E  Davis,  Room  18C-26. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-2860. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  relating  to 
prevention  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  and  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9:00  to  10:30  ajn.  on  October 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c}(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C  Appendix  I). 

Basic  Behavioral  Processes  Research  Review 
Committee 

October  27-28;  9K)0  a.m.  The  Shoreham  Hotel, 
2500  Calvert  Street  N.W..  Washington, 
D.C.  20008.  Open— October  27, 9:00  to  10:00 
a.m.  Closed— -Otherwise. 

Contact:  Anita  K.  Lipkin,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3938. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  experimental  and 
physiological  psychology  and  comparative 
behavior,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 
27,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Psychopathology  and  Cliiucal  Biology 
Research  Review  Committee 

October  27-29;  9:00  a.m.  Linden  Hill  Hotel, 
5400  Pooka  Hill  Road,  Bethesda,  Maryland. 
Open— October  27, 9:00  to  10:00  a.m. 
Closed — Otherwise. 

Contact:  Mary  M.  Martin.  Room  9C-24, 
Parklavra  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6470. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  clinical 
psychopathology  and  clinical  biology,  and 
makes  recommendations  to  the  National 
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Advisory  Mental  Health  Council  for  final 
review. 
Agenda:  From  9M)  to  10:00  a.m.  oa  October 
27,  the  meeting  will  be  open  for  discussioe 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisiwii  of  Section  552b(c)(6),  Title  6 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Basic  Psychopharmacology  and 
Neuropsychology  Research  Review 
Committee 

October  30-31;  9:00  a.m.  Holiday  Inn.  8777 
Georgia  Avenue,  Silver  Spring,  Maryland 
20910.  Open— October  30,  9:00  to  10:00  a.m. 
Closed— Otherwise. 

Contact:  Jean  Pierce,  Room  9C-26,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  basic 
psychopharmacology  and  neuropsychology, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.  on  October 

30,  the  meeting  will  be  open  for  discussion 
of  administrative  arinouncements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Mental  Health  Research  Education  Review 
Committee 

October  30-31;  9:00  a.m.  Shoreham  Hotel. 
2500  Calvert  Street  N.W.,  Washington. 
D.C.  20008.  Open— October  31. 9«)  to  10:30 
a.m.  Closed— -Otherwise. 

Contact:  Barbara  Spelman,  Room  9-102, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3857. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  fields  of 
the  biological  sciences,  the  psychological 
sciences,  and  the  social  sciences  and  social 
problems  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 

31,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  pubhc  in 
accordance  with  the  determination  by  the 
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Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  porsnant  to 
the  provisions  of  Section  BS2b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d]  of  Pablic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Minority  Group  Mental  Health  Review 
Committee 

October  30-81;  9:00  a.m.  Holiday  Inn.  5520 
Wisconsin  Avenue,  Chevy  Chase, 
Maryland  20015.  Open— October  30. 9M)  to 
10:30  a.m.  Closed— -Otherwise. 

Contact:  Edna  M.  Hardy  Hill.  Room  9C-08, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1177. 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  appbcations  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Coimdl 
for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.  on  October 
30,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors,  NIMH 

October  3(V-November  1;  9:45  a.m.  William  A. 
White  Building,  Conference  Room  512,  St. 
Elizabeths  Hospital,  Washington,  D.C. 
(October  30-31).  Building  38,  Conference 
Room  lB-07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (November  1). 
Open— October  30,  9:45  to  10:00  a.m. 
Closed— Otherwise. 

Contact:  Dr.  John  C.  Eberhart,  Building  36, 
Room  lA-05,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496-3501. 

Purpose:  The  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
NIMH,  on  the  mental  health  intramural 
research  program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Agenda:  The  Board  will  meet  in  the  William 
A.  White  Building,  Conference  Room  512, 
St  Elizabeths  Hospital,  Washington,  D.C, 
for  approximately  15  minutes  for  a  report 
by  the  Director  and  Deputy  Director  of 
Intramural  Research,  NIMH,  on  recent 
administrative  developments.  The 
remainder  of  the  three-day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  from  the  Laboratories  of 
Clinical  Psychopharmacology,  and 
Preclinical  Pharmacology,  and  the 
evaluation  of  individual  scientific 
programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  Section  552b(c)(8),  Title  5  U.S.  Code  and 


Section  10(d)  of  Public  Law  92-463  (5  U.S.C 
Appendix  I). 

Sodal  Work  Educatiaa  Review  Commitlee 

October  31:  9:00  a.m.  Ramada  Inn.  8400 
Wisconsin  Avenue,  Bethesda,  Maryland, 
Open — October  31, 9:00  to  10:00  ajn. 
Closed — Otherwise. 

Contact  Mrs.  Judith  Aim  Lynoh,  Room  9C-1k, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  44»-12aOL 

Purpose:  The  Committee  is  charged  with  tlie 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  for  education  and  manpower 
development  support  in  the  field  of  social 
work,  including  those  which  strongly 
reflect  the  recommendations  of  the 
President's  Commission  on  Mental  Health, 
and  in  accord  to  the  degree  to  which  these 
address  one  or  more  of  the  NIMH  priority 
areas  on  behalf  of  social  work  education, 
continuing  education,  short-term  mental 
health  training,  and  special  projects,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00  to  lOKX)  a.m.  on  October 
31.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  4o  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Tide  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-483  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  for  NIMH 
will  be  furnished  by  Mrs.  Uvalda 
Dowdy,  Office  of  the  Associate  Director 
for  Extramural  Programs,  Room  9-95, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-4333.  For  NIAAA:  Ms.  Helen 
Garrett,  Committee  Management 
Officer,  Room  16C-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  (301)  44}- 
2860.  For  NIDA:  Ms.  Mary  Carol  Kelly, 
Information  Officer,  Room  lOA-56, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone: 
(301)  443-6245. 

Dated:  September  15. 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug,  Abuse,  and  Mental  Health 
A  dministration. 

|FR  Doc.  80-28951  Filed  9-18-80: 8:45  am] 
WLLMG  CODE  4110-t»-«l 
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Food  and  Drug  AdmbiMration 
(Docket  No.  MO-OSeO] 

Flott  Oovotoproont  Ca  and  RumoM 
Products  Co;  ProcoMod  Kraft  Paper 
and  Corrugated  Board;  Petition  for 
Affirmation  of  QfUS  Statue 

iMCMCV:  Pood  and  Drug  Administration. 
Acnow;  Notice. i 

SUMMAiiv:  Flett  Development  Co.  and 
Rumose  Products  Co..  Divisions  of  tlie 
James  Flett  Organization.  Inc.,  have  filed 
a  petition  proposing  affirmation  that  use 
of  processed  kraft  paper  and  corrugated 
board  as  an  ingredient  in  animal  feeds 
be  generally  recognized  as  safe  (GRAS). 
date:  Comments  by  November  18. 1980. 
ADoness:  Written  comments  to  the 
Hearing  Cleric  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  SeOO 
Fishers  Lane,  Rockville,  MD  20657. 
RM  FURTHER  MFORMATION  CONTACT: 
Jane  F.  Robens,  Bureau  of  Veterinary 
Medicine  (HFV-222],  Food  and  Drug 
Administration.  5600  Hshers  Lane, 
Rockville,  MD  20857.  301-443-5362. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s),  409.  701(a).  52  Stat 
1055. 72  Stat  1784-1788  as  amended  (21 
U.S.C  321(8],  348,  371(a)]]  and  under  the 
regulations  for  affirmation  of  GRAS 
status  (§  570.35  (21  CFR  570.35)),  notice 
is  given  that  a  petition  (GRASP  FAP- 
2182)  has  been  filed  by  Flett 
Development  Co.  and  Rumose  I^oducts 
Co.,  Divisions  of  the  James  Flett 
Organization.  Inc.  20  N.  Wacker  Drive, 
Chicago.  IL  60606,  proposing  that 
processed  kraft  paper  and  corrugated 
board  be  affirmed  as  GRAS  as  an 
ingredient  in  animal  feeds.  The 
processed  corrugated  bo6utl  is  composed 
of  chopped,  ground,  or  pelleted 
corrugated  cartons  used  in  packing  and 
shipping  food  products,  and  corrugated 
cuttings  from  carton  manufacturing 
plants.  The  corrugated  board  is 
manufactured  fix>m  processed  kraft 
paper  made  from  coniferous  woods.  The 
paper  contains  60  to  65  percent  cellulose 
fibers  from  which  20  to  25  percent  of  the 
lignin  and  10  to  20  percent  of  the 
pentoses,  plus  the  giuns,  resins,  tannin, 
fats,  and  ash  have  been  removed  in 
processing.  The  GRAS  affirmation 
petition  is  for  processed  kraft  paper  and 
corrugated  board  intended  for  use  as  a 
component  of  livestock  feeds  and  an 
bidirect  component  of  human  foods 
through  edible  products  derived  fit>m 
such  livestocL  The  petition  has  been 
placed  on  display  in  the  office  of  the 
Hearing  Clerk. 

Any  petition  that  meets  the  format 
requirements  outlined  in  {  570.35  is 


accepted  for  filing  by  the  Food  and  Drug 
Administration.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persoiu  may.  on  or  before 
November  16, 1980.  review  the  petition 
and/or  file  comments,  preferably  four 
copies,  with  tfie  Hearing  Clerk  (address 
given  above).  Comments  should  be 
identified  wi&  the  Hearing  Clerk  docket 
no.  and  should  include  any  available 
information  helpful  in  determining 
whether  the  substance  is.  or  is  not 
generally  recognized  as  safe.  A  copy  of 
the  petition  and  received  comments  may 
be  seen  in  the  office  of  the  Hearing 
Clerk  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Dated:  September  12, 198a 
Gerald  A.  Gttest 

Acting  Director  of  Bureau  of  Veterinary 
Medicine. 

(FR  Ooc.  aiMaSS  Flkd  9-U-«k  M*  m4 
BUMQ  COOC  4110-n-M 


[Docket  Na  76N-0068;  DE81 12542] 

Phenylbutazone  and 
OxypttentMitazone  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  amends  a 
previous  notice  on  phenylbutazone  and 
oxyphenbutazone  to  revise  the  drugs' 
indications  and  to  state  the  conditions 
for  their  approval  and  marketing. 
DATES:  Supplements  due  on  or  before 
November  18, 198a 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI 12542.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Supplements  to  full 
new  drug  applications  (identify  with 
NDA  number):  Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products 
(HFD-150),  Bureau  of  Drugs. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  information  on 
conducting  dissolution  and 
bioavailability  tests:  Division  of 
Biopharmaceutics  (HFD-520).  Bureau  of 
Dnigs. 


Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Otner  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  [HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  L  Ellsworth.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Fedwal  Register 
of  August  2, 1977  (42  FR  39140).  the 
Director  of  the  Bureau  of  Drugs 
announced  his  evaluation  of  the  safety 
and  effectiveness  of  the  following  drug 
products: 

1.  NDA  8-319;  Butazolidin  Tablets 
containing  100  milligrams 
phenylbutazone:  Ciba  Pharmaceuticals, 
Division  Ciba-Geigy  Corp.,  Ardsley,  NY 
10502. 

2.  I^A  12-542:  Tandearil  Tablets 
containing  100  milligrams 
oxyphenbutazone:  Ciba 
Pharmaceuticals. 

The  Director  classified 
phenylbutazone  and  oxyphenbutazone 
as  effective  for  the  treatment  of  active 
rheumotoid  arthritis,  active  ankylosing 
spondylitis,  and  acute  gouty  arthritis.  He 
further  classified  the  drugs  as  lacking 
substantial  evidence  of  effectiveness 
and  not  shown  to  be  safe  for  other  uses. 
The  notice  set  forth  the  conditions  for 
approval  and  marketing  of 
phenylbutazone  and  oxyphenbutazone 
when  labeled  for  the  indications 
classified  as  effective,  and  offered  an 
opportunity  for  a  hearing  on  the 
indications  classified  as  lacking 
substantial  evidence  of  effectiveness  or 
not  shown  to  be  safe. 

Ciba-Geigy  requested  a  hearing  and 
supplemented  its  NDA's  with  additional 
data  and  information.  After  reviewing 
the  submitted  information,  the  Biu^au  of 
Drugs  concluded  that  Butazolidin  and    . 
Tandearil  are  safe  and  effective  for 
acute  gouty  arthritis,  active  rheumatoid 
arthritis,  active  ankylosing  spondylitis, 
short-term  treatment  of  acute  attacks  of 
degenerative  joint  disease  of  the  hips 
and  knees  not  responsive  to  other 
treatment  and  painful  shoulder 
(peritendinitis,  capsulitis,  bursitis,  and 
acute  arthritis  of  tiiat  joint).  The  Bureau 
approved  the  supplements  providing  for 
revised  labeling,  and  Ciba-Geigy 
withdrew  its  hearing  request  No  other 
person  requested  a  hearing  concerning 
the  indications  classified  in  the  August 
2, 1977  notice  as  lacking  substantial 
evidence  of  effectiveness  or  not  shown 
to  be  safe. 
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The  August  2, 1977  notice  is  hereby 
amended  to  read  as  follows  with  respect 
to  phenylbutazone  and 
oxyphenbutazone. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p]].  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for 
marketing  such  drug  products. 

In  addition  to  the  product(s) 
specifically  named  above,  this  notice 
applies  to  any  drug  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  and  is  identical  to  a  product 
named  above.  It  may  also  be  applicable, 
under  21  CFR  310.6,  to  a  similar  or 
related  drug  product  that  is  not  the 
subject  of  an  approved  new  drug 
application.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Such  a  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Safety  and  effectiveness 
classification.  The  Food  and  Drug 
Administration  has  reviewed  all 
available  evidence  and  concludes  that 
the  drugs  are  safe  and  effective  for  the 
indications  listed  in  the  labeling 
conditions  below.  The  drugs  lack 
substantial  evidence  of  effectiveness  or 
have  not  been  shown  to  be  safe  for  any 
other  indications. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  appUcations  and 
abbreviated  supplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  product  is  in 
conventional  tablet  form  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  A  labeling 
guideline  is  available  fi-om  the  Division 
of  Oncology  and  Radiopharmaceutical 
Drug  Products  (address  given  above). 
The  Indications  are  as  follows: 
Acute  gouty  arthritis. 
Active  rheumatoid  arthritis. 
Active  ankylosing  spondylitis. 
Short-term  treatment  of  acute  attacks  of 

degenerative  joint  disease  of  the  hips 


and  knees  not  responsive  to  other 

treatment 
Painful  shoulder  (peritendinitis, 

capsulitis,  bursitis,  and  acute  arthritis 

of  that  joint). 

3.  Marketing  Status,  a.  Marketing  of 
the  durg  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  Novermber 
18, 1980,  the  holder  of  the  application 
submits,  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted,  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition],  and  8  (methods,  facilities, 
and  controls]  of  new  drug  application 
form  FD-356H  (212  CFR  314.1(c))  to  tiie 
extent  required  in  abbreviated 
applications  (21  CFR  314.1(0). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  before  marketing  the 
products.  The  application  must  contain 
in  vivo  data  to  show  that  the  drug  is 
biologically  available  in  the  formulation 
to  be  marketed.  Because  of  the  inherent 
toxicological  side  effects  associated 
with  these  drugs,  the  Director 
recommends  that  any  person  planning  to 
conduct  a  bioavailability  study  in 
humans  with  these  drugs  submit  the 
proposed  protocol  to  the  Bureau  before 
undertaking  the  study.  Under  21  CFR 
320.21,  certain  bioavailability  studies 
require  prior  submission  of  a  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug."  Dissolution  rate  data  are 
required  of  sohd  oral  dosage  forms. 
Information  regarding  bioavailability 
requirements,  dissolution  testing,  and 
review  of  protocols  is  available  itom  the 
Division  of  Biopharmaceutics  (address 
given  above). 

Marketing  before  approal  of  an 
abbreviated  new  drug  application  will 
subject  the  products  and  those  persons 
who  caused  the  products  to  be  marketed 
to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355]]  and  under  tiie  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  August  29, 1980. 
J.  Richard  Crout 

Director,  Bureau  of  Drugs, 

(FR  Doc.  eO-28792  Filed  9-18-80: 8:45  am| 
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IDocket  No.  7SN-0223;  DESI  32651 

Trat  Qradumets;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Rescission  of  Notice  of  Opportunity 
for  Hearing  and  Reevaluation 

AGENCY:  Food  and  Drug  Administration. 
ACnow:  Notice. 

summary:  This  notice  (1)  rescinds  a 
notice  of  opportunity  for  hearing  on  the 
proposal  to  withdraw  approval  of  a  new 
drug  application,  (2)  reclassifies  the 
controlled-release  form  of  hexocydium 
methylsulfate  to  effective  for  use  as 
adjunctive  therapy  in  the  treatment  of 
peptic  ulcer,  and  (3)  announces  the 
conditions  for  marketing  the  product 
DATES:  Supplements  to  approved  new 
drugs  applications  due  on  or  before 
November  18, 1980. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  reference  number 
DESI  3265,  directed  to  Uie  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

Supplements  to  full  new  drug 
apphcations  (identify  with  NDA 
number):  Division  of  Cardio-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30.  Buream 
of  Drugs. 

Original  abbreviated  new  drug 
applications:  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  information  on 
conducting  bioavailability  tests: 
Division  of  Biopharmaceutics  (HFD- 
520),  Bureau  of  Drugs. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Freedom  of  Information  Staff 
(HFI-35),  Rm.  12A-16. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margery  Erickson,  Bureau  of  Drugs 
(HFp-32],  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  11. 1975  (40  FR  52651],  the 
Director  of  the  Bureau  of  Drugs  offered 
an  opportunity  for  hearing  on  a  proposal 
to  withdraw  approval  of  the  new  dnig 
applications  for  certain  anticholinergic 
drugs  in  controlled-release  dosage  form, 
based  upon  lack  of  substantial  evidence 
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of  effectiveneM.  The  condosion  that  the 
controlled-release  products  lack 
•ubstantial  evidence  of  effectiveness 
was  based  upon  the  lack  of  any  data 
demonstrating  prolonged  effect  when 
compared  with  products  in  conventional 
dosage  form.  The  foUowing  product  was 
among  those  named  in  the  notice: 

TralGradumets  (controlled-release 
tablets)  containing  50  milligrams 
hexocydium  methylsulfate;  Abbott 
Laboratories.  Abbott  Park.  14th  and 
Sheridan  Rd.  North  Chicago.  IL  60064 
(NDA 11-200). 

The  non-controlled^release  form  of 
hexocydium  methylsulfate  (Tral 
Tablets)  had  previosly  been  conduded 
to  be  an  effective  anticholinergic  (36  PR 
11754;  June  18. 1971). 

In  a  notice  published  in  the  Federal 
Renter  of  October  7. 1977  (42  FR 
54617),  the  Director  withdrew  approval 
of  the  new  drug  application  for  lYal 
Gradumets,  for  failure  of  the  applicant 
to  request  a  hearing.  Inadvertently,  the 
November  11, 1975  notice  of  opportunity 
for  hecuing  had  not  referred  to  certain 
studies  previously  submitted  by  Abbott; 
the  October  7. 1977  notice  was  dierefore 
rescinded  in  the  Federal  Register  of 
February  7, 1978  (43  FR  5072)  insofar  as 
it  concerned  Tral  Gradimiets. 

FDA  reissued  the  notice  of 
opportunity  for  hearing  in  the  Federal 
lU^ter  of  October  24, 1978  (43  PR 
49568],  on  the  basis  that  the  previously 
submitted  studies  relied  upon  by 
Abbott,  and  aU  other  data  and    j 
information  available,  did  not     I 
demonstrate  the  sustained-release 
characteristics  of  Tral  Gradumet  tablets, 
when  compared  with  products  in 
conventional  dosage  form.  In  response, 
Abbott  requested  a  hearing, 
resubmmitted  one  study,  and  provided 
additional  pharmacological  data  and 
dissolution  data. 

FDA  has  evaluated  the  studies 
submitted  and  condudes  that  they 
provide  substantial  evidence  that  Tral 
Gradumets  are  a  controlled-release 
product  when  compcued  to  products  in 
conventional  dosage  form.  Accordingly, 
the  October  24, 1978  notice  of 
opportunity  for  hearing  is  rescinded  and 
the  drug  is  now  regarded  as  effective  for 
the  indication  described  in  the  labeling 
conditions  below. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for 
such  drugs.  An  approved  new  drug 
application  is  a  requirement  for  T 
marketing  such  drug  products.    ' 

In  addition  to  the  product  specifically 
named  above,  this  notice  applies  to  any 
drug  product  that  is  not  the  subject  of  an 


approved  new  drug  application  and  is 
identical,  related,  or  similar  to  the  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  disMbutor 
to  review  this  notice  to  determine 
wliether  it  covers  any  drug  product  that 
the  person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labelhig  Compliance 
(HFD-310)  (address  given  above). 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  all  available  evidence,  and 
condudes  that  Tral  Gradumets  are 
effective  for  the  indication  described 
below. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
supplements  to  previously  approved 
new  drug  appUcations  under  conditions 
described  herein. 

1.  Form  of  drug.  The  preparation  is  a 
controlled-release  tablet  suitable  for 
oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  indication 
is  as  follows: 

For  use  as  adjunctive  therapy  in  the 
treatment  of  peptic  ulcer. 

3.  Marketing  Status,  a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that  on  or  before  November  18. 
1980,  &e  holder  of  the  application  has 
submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not 
been  submitted  and  (ii)  a  supplement  to 
provide  updating  information  with 
respect  to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
containing  full  information  with  respect 
to  items  6  (components),  7 
(composition),  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c))  must  be 
obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  an  abbreviated  new  drug 


application  after  July  7, 1977,  to  include 
either  evidence  demonstrating  the  in 
vivo  bioavailabihty  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement  Because  this  product  is  a 
controlled-release  dosage  form,  that 
requirement  Mrill  not  be  waived  The 
bioavailability  studies  should  indude 
both  in  vitro  dissolution  tests  and  in 
vivo  studies  on  the  product 

Marketing  before  approval  of  a  new 
drug  application  «vill  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  mariceted  to 
regulatory  action. 

This  notice  is  Issued  under  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  502. 
505. 52  Stat  1050-1053,  as  amended  (21 
U.S.G  352. 355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  August  29,  loea 
|.  Richard  Croat 

Director,  Bureau  of  Drugs. 

[FR  Doc  10-28794  Fllad  B-18-aO:  MS  amj 
BtUJNQ  CODE  4110-0»-ll 


[Docket  No.  80M-0290] 

Advanced  Soft-Optice,  Inc.;  Prwnailcet 
Approval  of  Softlca  (DaltafHcon  A) 
HydrophKIc  Contact  Lens 

agency:  Food  and  Drug  Admiaistraion. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  ita 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Softies  (deltafilcon  A)  Hydrophilic 
Contact  Lens  sponsored  by  Advanced 
Soft-Optics,  Inc.,  Nashville,  TN.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
C^hthalmlc;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  October  20, 1980. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administraton,  8757  Georgia  Ave,.  Silver 
Spring.  MD  209ia  301-427-8162. 
SUPPLEMENTARY  MPORMATKM:  The 

sponsor.  Advanced  Soft-Optica,  tai&. 


Federal  Register  /  Vol.  45.  No.  184  /  Friday.  September  19.  1980  /  Notices  62555 


Nashville,  TN,  submitted  an  application 
for  premarket  approval  of  the  Softies 
(deltafilcon  A)  Hydrophilic  Contact  Lens 
to  FDA  on  May  23, 1979.  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  6, 1979,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  fo  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  fo  1976  (I*ub.  L.  94- 
295,  90  Stat.  539-583  (the  amendments)), 
soft  contact  lenses  and  solutions  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  soft  contact 
lenses  and  solutions  are  now  regulated 
as  class  III  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  considered 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  solutions 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  simimary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  sliould  be  identified 
with  the  name  of  the  device  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Softies  (deltafUcon 
A]  Hydrophilic  Contact  Lens,  like  that  of 
other  approved  contact  lenses,  states 
that  the  lens  is  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  The  restrictive  labeling 
helps  to  inform  new  lens  users  that  they 
must  avoid  using  inappropriate 
products,  e.g.,  solutions  for  use  with 
hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  solutions 
that  FDA  approves  for  use  with  an 
approved  contact  lens.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 


Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty — ^Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e{e)(l)(F)). 
Accordingly,  whenever  FDA  pubUshes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitoner 
may  request  either  a  formal  hearing 
under  Part  12  [ZKFR  Part  12)  of  FDA's 
administative  practices  and  procedrues 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petiton  must  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b]  (21  CFR  10.33(b]). 
A  petitioner  shall  identify  the  form  of 
reveiw  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  20, 1980,  file  with  the 
hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
'  Lane,  Rockville.  MD  20857,  four  copies 
of  each  petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  petitions 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  pjn.,  Monday  through 
Friday. 


Dated:  September  10, 1880. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regualtory  Affairs. 

[FR  Doc  110-28861  Filed  9-1B-80: 8:45  ami 
BttJJNO  COOE  4110-03-M 

[Docket  No.  790-0468] 

Medical  Devices;  Product 
Development  Protocol  Availability  of 
Guidelines 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  guideline  developed  by 
its  Bureau  of  Medical  Devices  that  sets 
forth  the  criteria  for  approval  of  a 
product  development  protocol  (PDP)  for 
premarket  testing  of  investigational 
medical  devices,  prescribes  the  contents 
of  a  PDP,  and  describes  the  procedures 
by  which  FDA  may  determine  that  a 
PDP  is  completed.  This  notice  informs 
the  general  public  of  its  opportunity  to 
obtain  the  guideline,  submit  PDFs,  and 
comment  on  the  guideline. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  further  information  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-8162. 
SUPPLEMENTARY  INFORMATION:  FDA's 

Bureau  of  Medical  Devices  has 
developed  a  PDP  guideline  that 
prescribes  the  contents  of  a  PDP 
application  and  sets  forth  criteria  for 
FDA  approval  of  a  PDP.  FDA  believes 
that  sponsors  of  medical  devices  subject 
to  premarket  approval  may  wish  to  use 
this  guideline  in  submitting  PDFs  under 
section  515(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360e(f)). 

Because  the  PDP  procedure  is  new. 
FDA  has  decided  that  it  would  be  better 
at  this  time  to  issue  a  PDP  guideline 
rather  than  a  PDP  regulation.  After 
consideration  of  the  agency's  and 
sponsors'  experiences  in  using  the 
guideline,  FDA  will  be  able  to  issue  a 
more  meaningful  regulation  at  some 
future  date. 

The  purpose  of  a  PDP  is  to  encourage 
the  development  of  innovative  devices, 
to  reduce  development  time  and  costs 
by  combining  the  conventional  two-step 
investigatory  and  premarket 
development  procedure  into  one 
regulatory  mechanism,  to  aid  small 
manufacturers,  and  to  provide  sponsors 
greater  certainty  that  a  testing  approach 
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will  be  acceptable  to  FDA.  The  guideline 
is  intended  to  assist  persons  submitting 
PDP's  to  the  agency  to  meet  these 
objectives. 

PDP's  are  optional:  FDA  cannot 
require  a  sponsor  to  submit  a  PDF  rather 
than  a  premarket  approval  application 
(PMA)  when  seeking  approval  for  a 
device.  However,  a  sponsor  may  gain 
major  advantages  in  using  a  PDP.  For 
example,  a  sponsor  can  obtain  FDA 
assistance  in  designing  the  testiiig 
procedures  and  protocols.  Alsa  the 
sponsor  receives  a  committment  from 
FDA  that  if  the  testing  is  done  under 
these  approved  procedures  and 
protocols  and  the  test  results  are 
satisfactory,  the  device  will  be  approved 
by  FDA  for  marketing.  Small 
manufactiu^rs  are  likely  to  benefit  from 
FDA  assistance  particularly  for  products 
that  are  used  in  limited  circumstances. 

The  PDP  mechanism  is  an  alternative 
to  the  usual  two-step  procedure  in  which 
investigation  and  research  involving  a 
device  is  done  under  an  approved 
investigational  device  exemption  (IDE), 
as  provided  in  21 CFR  Part  812.  and.  in  a 
separate  action  the  test  results  are 
submitted  to  FDA  in  an  application  for 
approval  of  a  PMA.  (FDA  published 
regulations  on  IDE's  in  the  Federal 
R^ter  of  January  18, 1980  (45  FR  3732) 
and  expects  to  publish  proposed  PMA 
procedural  regiilations  in  the  Federal 
Register  in  the  near  futiu«.) 

There  are  five  steps  in  the  PDP 
process.  Step  I  is  a  presubmission 
conference  with  FDA.  The 
presubmission  conference  is  designed  to 
ensure  that  a  PDP  is  appropriate  for  a 
particular  device  rather  than  an  IDE  and 
PMA  (or  reclassification  of  the  device). 
Step  n  is  FDA's  determination  that  a 
PDP  is  appropriate.  In  this  step,  FDA 
formally  determines  whether  a  PDP  that 
has  been  submitted  by  a  sponsor  is 
appropriate  for  the  device.  Step  III  is 
filing  and  approving  a  PDP.  FDA  will  file 
a  PDP  if  the  PDP  is  suitable  for 
submission  to  an  advisory  panel  for 
review.  To  be  suitable,  the  PDP  must  be 
designed  to  develop,  or  in  fact  contain, 
sufficient  data  to  permit  an  evaluation 
of  the  device's  safety  and  effectiveness. 
Upon  filing  of  a  suitable  PDP.  FDA  will 
refer  the  PDP  to  an  advisory  panel  for  a 
recommendation.  Subsequently,  FDA 
will  evaluate  the  PDP  and  the  panel's 
recommendation  and  either  approve  or 
disapprove  the  PDP.  Step  FV  is  the 
submission  of  pre-clinical  test  results. 
After  a  PDP  is  approved,  the  sponsor 
may  submit  prenclinical  test  data  for 
FDA  evaluation  prior  to  beginning 
clinical  trials.  Although  a  PDP  may  be 
approved  before  pre-clinical  testing. 
FDA  will  authorize  the  initiation  of 


clinical  trials  only  after  reviewing  the 
pre-clinical  test  results.  After  pre- 
clinical test  results  are  evaluated,  FDA 
will  inform  sponsors  whether  they  may 
begin  clinical  tests  with  human  subjects. 
This  part  of  Step  FV  is  similar  to  what 
happens  when  a  sponsor  seeks  approval 
of  an  IDE.  PDP  sponsors  mustxomply 
with  the  IDE  requirements  set  forth  in 
Part  812  including  recordkeeping, 
institutional  review  board  (IRB)  review, 
and  informed  consent.'  Step  V  is  the 
submission  of  clinical  test  results.  This 
step  is  similar  to  what  happens  when  a 
sponsor  applies  for  approval  of  a  PMA. 
FDA  will  review  pre-clinical  and  clinical 
data  together  with  manufacturing  data 
and  determine  whether  the  device  is 
suitable  for  marketing.  After  evaluating 
the  data,  FDA  will  declare  the  PDP 
"completed"  or  "not  completed." 

A  significant  difference  between  the 
PDP  and  the  IDE/PMA  procedure  is  in 
the  time  schedules.  A  ¥i)P  must  be 
approved  or  disapproved  within  120 
days  of  the  date  it  is  filed  by  FDA.  An 
IDE.  however,  is  deemed  approved  30 
days  after  receipt  by  FDA.  There  is  no 
statutory  time  linit  for  FDA  review  of 
PDP  preclinical  data  submitted  to  obtain 
FDA  authorization  to  begin  clinical 
trials. 

This  notice  of  availability  is  issued 
under  §  10.90(b)  (21  CFR  10.90(b]).  which 
provides  for  the  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency. 

A  person  who  follows  a  guideline  is 
assured  that  his  or  her  conduct  will  be 
acceptable  to  the  agency.  A  person  may 
also  choose  to  use  alternative 
procedures  even  though  they  are  not 
provided  for  in  the  guideline.  A  person 
who  chooses  to  depart  fit>m  the 
guideline  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable. 

The  guideline  is  available  for  public 
examination  between  9  a.m.  and  4  p  jn., 
Monday  through  Friday,  in  the  office  of 
the  Hearing  Clerk,  FDA.  Requests  for 
single  copies  of  the  guideline  may  be  in 
writing  to  the  Food  and  Drug 
Administration,  Bureau  of  Medical 
Devices  (HFK-402),  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910. 

Interested  persons  may  submit  written 
comments  on  the  guideline  at  any  time 
to  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 


guideline  are  warranted.  Four  copies  of 
any  comments  shoud  be  submitted 
except  that  individuals  may  submit  one 
copy.  Submissions  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  hearing  of  this 
doctmient.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
guideline  and  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.ra. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  2, 1980. 
Jera  E.  Goyan. 

Commissioner  of  Food  and  Drugs. 
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Food  and  Drug  Administration 
Advisory  Comniittees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(l]  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  conunittees. 
The  following  advisory  committee 
meetings  are  announced: 

Miscellaneous  External  Drug  Products 
Panel 

Date,  time,  and  place.  October  5  and 
6, 9  a.m.,  Pennsylvania  Room,  Holiday 
Inn,  Bethesda,  MD  (October  5). 
Conference  Room  C,  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD 
(October  6). 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  October  5, 9 
a.m.  to  4:30  p.m.:  open  public  hearing, 
October  6. 9  a.m.  to  10  a.m.;  open 
committee  discussion,  October  6, 10  a.m. 
to  4:30  p.m.;  John  T.  McElroy,  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-143a 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
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contact  person  before  October  1, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  Committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
on,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
ingredients  and  claims. 

Applications  for  reimbursement.  Must 
be  received  by  September  26, 1980. 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  6  and 
7, 9  a.m..  Room  1813, 200  C  Street.  SW.. 
Washington,  D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  6,  9  a.m.  to 
10  a.m.;  open  committee  discussion, 
October  6, 10  a.m.  to  5  p.m.;  open  public 
hearing,  October  7, 9  a.m.  to  10  a.m.; 
open  committee  discussion,  October  7, 
10  a.m.  to  5  p.m.;  Max  W.  Talbott. 
Bureau  of  Medical  Devices  (HFK-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7538. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to 
intraocular  lenses  and  the  intraocular 
lens  clinical  investigation  (October  6) 
and  information  pertinent  to  contact 
lenses  and  contact  lens  products 
(October  7).  Submission  of  data  relative 
to  tentative  classification  of  intraocular 
lenses  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  contact  person  by  September  26, 
1980,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  requred  to  make 
their  comments. 

Open  Committee  discussion.  The 
Section  will  conduct  reviews  or 
premarket  approval  applications  of 
intraocular  lenses  (October  6)  and 
reviews  of  premarket  approval 
applications  for  contact  lenses  and 
contact  lens  products  (October  7). 


Prototype  package  inserts,  patient 
information  booklets,  and  fitting  guides 
for  contact  lenses  and  prototype 
package  inserts  for  contact  lens 
solutions  will  be  presented. 

Applications  for  reimbursement  Must 
be  received  by  September  26, 1980. 

Gastrointestinal  Drugs  Advisory 
Committee  (Subcommittee  for  Revision 
of  Guidelines  for  Motility  Modifying 
Agents) 

Date,  time,  and  place.  October  7, 9 
a.m..  Conference  Room  P,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  7, 9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  4:30  p.m.;  Joan  Standaert,  Bureau 
of  Drugs  (HFD-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safefy  and 
effectiveness  of  marketed  and 
investigational  drugs  for  use  in 
gastrointestinal  diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Subcommittee  will  discuss  proposed 
revisions  of  guidelines  for  motility 
modifying  agents. 

Applications  for  reimbursement.  Must 
be  received  by  September  26, 1980. 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  October  9  and 
10, 9  a.m..  Conference  Room  F,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  October  9, 9 
a,m.  to  11  a.m.;  open  public  hearing, 
October  9, 11  a.m.  to  12  a.m.;  open 
committee  discussion,  October  9, 1  p.m. 
to  5  p.m.,  October  10, 9  a.m.,  to  3  p.m.: 
Ermona  McGoodwin,  Bureau  of  Drugs 
(HFD-150),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4250. 

General  function  of  the  Committee. 
The  Committee  reviews  emd  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  for  use  in  arthritic 
conditions. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  Committee  discussion.  The 
Committee  will  discuss  the  update  of 
guidelines  for  clinical  evaluation  of  anti- 
inflammatory drugs;  and  update  on 


pending  New  Drug  Applications  (NDA's) 
and  Investigational  New  Drugs  (IND's). 

Applications  for  reimbursement.  Must 
be  received  by  September  29, 1980. 

Antimicrobial  Panel 

Date,  time,  and  place.  October  17  and 
18,  9  a.m..  Conference  Room  A, 
Parklawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD  (October  17),  Bethesda 
Marriott,  Bethesda,  MD  (October  18). 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  17, 9  a.m. 
to  10  a.m.;  open  conunittee  discussion, 
October  17. 10  a.m.  to  4:30  p.m..  October 
18. 9  a.m.  to  4:30  p.m.;  Lee  Geismar. 
Bureau  of  Drugs  (HFD-512).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6057. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
data  on  the  safefy  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  October  13, 1980. 
and  submit  a  brief  statement  of  the 
general  natiu-e  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  Committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel  (see 
also  21  CFR  330.10(a)(2)).  The  Panel  will 
be  reviewing,  voting  on,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

Applications  for  reimbursement  Must 
be  received  by  October  1, 1980. 

Ear,  Nose,  and  Throat  Device  Section  of 
the  Ophthalmic;  Ear,  Nose,  and  Throat; 
and  dental  Devices  Panel 

Date,  time,  and  place.  October  27  and 
28,  9  a.m..  Room  425A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  27, 9  a.m. 
to  11:30  a.m.;  open  committee 
discussion,  October  27, 1  p.m.  to  4:30 
p.m.;  open  public  hearing,  October  28, 9 
a.m.  to  11:30  a.m.;  open  committee 
discussion,  October  28, 1  p.m.  to  4:30 
p.m.;  Harry  R.  Sauberman,  Bureau  of 
Medical  Devices  (HFK-460).  Food  and 
Drug  Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7536. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  ciirrenUy  in  use 
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and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  perscms  are  encouraged  to 
present  information  pertinent  to 
proposed  classification 
recommendations  for  ear,  nose,  and 
throat  (ENT)  devices.  Submission  of 
data  relative  to  proposed  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  the  contact  person  by  October  6, 
1980,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on.  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  Committee  discussion.  TTie 
Section  will  discuss  safety  and  efficacy 
of  Argon  lasers  for  use  in  ENT 
applications:  safety  and  efficacy  of 
tympanostomy  tubes:  proposed 
classification  recommendations  for 
stapes  prostheses;  draft  guidelines  for 
manufacturers  of  tinnitus  devices  to 
follow  when  submitting  a  premaricet 
approval  application  (PMA);  a  summary 
of  hearing  aid  testing  activities 
conducted  at  FDA's  Winchester 
Engineering  and  Analytical  Center;  and 
other  matters  that  may  come  to  the 
Section's  attention  relating  to      I 
classification  of  ENT  devices.     I 

Applications  for  reimbursement  Must 
be  received  by  October  6. 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  pubUc 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the       i 
committee's  work.  | 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 


in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  firom  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
simmiary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Applications  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Hearing  Clerk  as  prescribed  in  S  10.210 
of  the  regulations  (21  CFR  10.210].  If  you 
wish  to  submit  an  application  or  wish 
more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  estabtished  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting(8]  announced  in  this  notice  in 
the  docket  for  this  notice. 

Dated:  September  12, 198a 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetii^^  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4633,  86  Stat.  770-776)  (5 
U.S.C  App.  I)),  and  FDA  regulations  (21 
CFR  Part  14)  relating  to  advisory 
committees.  The  following  advisory 
committee  meetings  are  announced: 

Physical  Medicine  Device  Section  of  the 
Surgical  and  Rehabilitation  De\dces 
Panel 

Date,  time,  and  place.  October  17, 9 
a.m..  Room  529A,  200  Independence 
Ave..  SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.in.  to  12 
m.:  closed  committee  deliberations,  1 
p.m.  to  5  p.m.;  Johnsie  W.  Bailey,  Bureau 
of  Medical  Devices  (HFK-410},  Food  and 
Drug  Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  209ia  301-427-7156. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  person  are  encouraged  to 
present  information  pertinent  to  the 
classification  of  physical  medicine 
devices.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  by  October  3, 1080.  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  reUed  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  Committee  discussion.  The 
Section  will  classify  cast  and  orthotic 
padding,  walking  safety  strap,  stemding 
frame,  positioning  wedges  and  pillows, 
pediatric  molding  material,  and  any 
additional  devices.  The  Section  wiU 
review  nontrade  secret  safety  and 
efficacy  data  from  a  premaricet  approval 
application  which  has  been  submitted  to 
FDA  for  a  device  which  FDA  has 
determined,  via  premarket  notification 
submissions  (section  510(k))  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360(k))  is  not  substantially 
equivalent  to  devices  currently  in 
commercial  distribution. 

Closed  Committee  deliberations.  The 
Section  will  review  a  premarket 
approval  application.  This  portion  of  the 
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meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (S  U.S.C. 
552(c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  October  1, 1980. 

Immunology  Device  Section  of  The 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  October  27  and 
28,  9  a.m.,  Holiday  Irm,  8777  Georgia 
Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations, 
October  27,  9  a.m.  to  5  p.m.;  open  pubUc 
hearing,  October  28,  9  a.m.  to  10  a.m.: 
open  committee  discussion,  October  28, 
10  a.m.  to  5  p.m.;  Srikrishna  Vadlamudi. 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administratfon.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7550. 

General  function  of  the  Committee. 
The  Commitee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda— Closed  committee 
deliberations.  The  Panel  will  review  and 
discuss  premarket  approval  applications 
P790022,  Sherwood  Medical,  Lancer 
Diagnostics,  Inc..  Lancer  TennaGen 
Assay  tumor  associated  antigen 
inununological  test  system;  and  P800047. 
Damon,  Damon  Diagnostics,  Tissue 
Polypeptide  Antigen  Test  Kit  (I^lifigen) 
timior  associated  antigen  immunological 
test  system.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C  552b(c)(4)). 

Open  public  hearing.  Interested 
parties  are  encouraged  to  present 
information  pertinent  to  the  review  of 
the  premarket  approval  applications 
Usted  below.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  September  25, 1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants'  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  Committee  discussion.  The 
Panel  will  discuss  clinical  data 
concerning  premarket  approval 
applications  for  immunological  test 
systems  used  in  the  management  of 
cancer  (P790022.  Lancer,  TennaGen 
Assay,  Sherwood  Medical,  Inc.;  and 
P800047,  Tissue  Polypeptide  Antigen. 
Damon  Diagnostics,  Inc.) 

Applications  for  reimbursement  Must 
be  received  by  October  6, 1980. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 


as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will 
depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  vdll  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting.  , 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305).  Rm.  4-62. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409],  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 


as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
infoAnation  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fitistrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  or  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  onJy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
'consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
preseniation  of  any  other  data  or 
information  that  is  not  exempt  ttom 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

AppUcations  for  reimbursement  for 
participation  in  the  meetings  listed 
above  should  be  sent  to  the  Office  of 
Consumer  Affairs  (HFE-90),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  rather  than  to  the 
Hearing  Clerk  as  prescribed  in  §  10.210 
of  the  regulations  (21  CFR  ia210).  If  you 
wish  to  submit  an  application  or  wish 
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more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006.  I 

FDA  has  established  expedited! 
procedures  for  review  of  any  application 
for  reimbursement  for  particiapation  in 
the  meetings  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meetings  announced  in  this  notice  in  the 
docket  for  this  notice. 


Dated:  September  12, 1980. 
Mark  Novitch, 

A  cting  Commissioner  of  Food  and  Dni^s. 

|FR  Doc  aO-2a7W  Hied  9-18-80: 8:45  am) 
BHJJNa  COK  4110-0>4I 


\- 


Consumer  Participation;  Open 
Meeting;  Cancellation  ' 

aqency:  Food  and  Drug  Administration. 
action:  Cancellation  of  consumer 
exchange  meeting. 

summary:  In  FR  Doc.  80-575  appearing 
at  page  56192  in  the  Federal  Register  of 
Friday,  August  22. 1980,  a  notice 
announced  a  consumer  exchange 
meeting  to  be  held  September  24, 1980, 
at  the  New  York  District  Office, 
Brooklyn,  NY.  That  meeting  has  been 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Martinez,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
850  Third  Ave..  Brooklyn,  NY  11232,  212- 
965-5043. 


Dated:  September  12, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-28797  Filed  B-lS-80:  8:45  am] 
BILUNQ  COOe  4110-09-M 


Healtti  Care  Rnancing  Administration 

Pharmaceutical  Reimbursement  Board, 
Intent  To  Set  MAC  Umits;  Correction 

agency:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 
action:  Correction  of  Notice. 

summary:  This  document  corrects 
several  errors  contained  in  the  notice 
published  in  the  Federal  Register  on 
September  3, 1980  (45  FR  58409)  on  the 
intent  to  set  maximum  allowable  cost 
limits  for  various  multiple-source  drugs. 
The  corrections  occur  in  association 
with  the  following  drugs:  Methenamine 
Mandelate,  Nystatin,  Potassium 
Gluconate,  and  Thyroid.  We  are 
reprinting  the  entire  notice  for 
convenient  reference. 
EFFECTWE  DATES:  September  19. 1980. 


FOR  FURTHER  INFORMATION  CONTACT 

Joel  I.  Schaer.  301-594-9635. 

Dated:  September  10, 1080. 
Cliaries  Spalding, 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  Care  Financing  Administration 
Maximum  Allowable  Cost  Program; 
Intent  To  Set  MAC  Limits 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Notice. 

summary:  The  Pharmaceutical 
Reimbursement  Board  is  considering 
setting  maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified  in 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-C-5  East  Low 
Rise,  6401  Security  Boulevard. 
Baltimore,  MD  21235. 
SUPPLEMENTAL  INFORMATION:  .In 
accordance  with  45  CFR  19.4,  the 
Pharmaceutical  Reimbursement  Board 
has  identified  the  following  multiple- 
source  drugs  as  drugs  for  which 
significant  amounts  of  Federal  funds  are 
expended  and  for  which  there  are 
significantly  different  prices: 

Allopurinol,  100  and  300  mg  oral  tablets 
Butabarbital  Sodium,  30  mg  oral  tablets 
Caffeine  &  Ergotamine  Tartrate.  100  mg/l  mg 

oral  tablets 
Chlorothiazide.  250  and  500  mg  oral  tablets 
Cyproheptadine  HCl,  4  mg  oral  tablets 
Dicyclomine  HCl  w/Phenobarbital,  10  mg/5 

mg  oral  capsules  and  20  mg/l5  mg  oral 

tablets 
Lithium  Carbonate,  300  mg  oral  capsules  and 

300  mg  oral  tablets 
Methanamine  Mandelate,  500  mg  and  1  Cm 

oral  tablets 
Methylphenidate  HCl,  10  mg  oral  tablets 
Nystatin,  100,000  units/ml  oral  suspension; 

100,000  units  vaginal  tablets;  500,000  units 

oral  tablets  and  100,000  units/Gm  topical 

cream 
Potassium  Gluconate,  20  mEq/l5  ml  oral 

liquid  (Elixir) 
Promethazine  HCl,  25  and  50  mg  oral  tablets 
Pseudoephedrine  HCl,  80  mg  oral  tablets  and 

30  mg/5  CO  oral  syrup 
Sulfamethoxazole,  500  mg  and  1  Gm  oral 

tablets 
Thyroid,  .5  gr,  1  gr,  and  2  gr  oral  tablets 
Warfarin  Sodium,  2,  2.5, 5  and  7.5  mg  oral 

tablets 

The  Board  has  submitted  these  drugs 
to  FDA  for  review. 

The  Board  may  also  reconsider  the 
MAC  limits  which  have  already  been  set 
for 

Acetaminophen  w/Codeine,  300  mg/30  mg 
oral  tablets  and  300  mg/60  mg  oral  tablets 


Ampicillin,  250  mg  oral  capsules  and  125  mg/ 

5  ml  oral  suspension 
Methocarbamol.  500  mg  and  750  mg  oral 

tablets 
Penicillin  VK,  125  mg/5  ml  and  250  mg/5  ml 

oral  suspension  and  250  mg  and  500  mg 

oral  tablets 
Tetracycline  HCl,  500  mg  oral  capsules. 

We  are  publishing  this  Notice  in  order 
that  all  interested  parties  will  be 
advised  of  the  Board's  action  at  the 
same  time  and  will  have  ample 
opportimity  to  make  their  views  known 
to  the  Board.  Proposed  MAC  limits  and 
the  dates  of  any  public  hearing  will  be 
published  at  a  later  date. 

Dated:  August  27, 1980. 
Charles  S.  Spalding. 

Acting  Executive  Secretary,  Pharmaceutical 
Reimbursement  Board. 

Note.— When  published  originally,  this 
docimient  was  assigned  Federal  Register 
Document  Number  80-26904,  and  was  filed  on 
9-2-60  at  8:45  a.m. 

[FR  Doc  80-29052  Filed  9-18-80;  8:45  am| 
BtLUNQ  COOE  41tO-3S-H 


National  Institutes  of  Health 

Advisory  Committee  to  the  Director; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director. 
NIH,  on  October  20-21, 1980,  at  the 
National  Institutes  of  Health,  Bethesda. 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  October  20, 
and  from  9:00  a.m.  to  12:30  p.m.  on 
October  21,  in  Building  31,  Conference 
Room  6,  C  Wing.  The  entire  meeting  will 
be  open  to  the  public. 

TTie  purpose  of  the  meeting  will  be  to 
continue  Committee  examination  of 
issues  in  costs  and  accountability  for 
health  research,  with  particular 
reference  to  the  problems  of  research- 
intensive  institutions.  At  its  May 
meeting  the  following  issues  were 
discussed:  (1)  the  real  costs  of  doing 
health  research,  from  the  standpoints  of 
both  the  scientists  and  the 
administrators,  (2)  Federal  perspectives 
on  costs  and  accountability — 
particularly  in  relation  to  revised  0MB 
Circular  A-21,  and  (3)  recommendations 
of  the  National  Commission  on  Research 
relating  to  accountability  at  academic 
institutions. 

Presentations  at  the  meeting  will  be 
made  by  representatives  from  selected 
institutions  and  the  Federal 
Government.  On  the  first  day,  several 
presentations  will  address  alternative 
mechanisms  for  funding  health  research 
at  academic  institutions;  the  second  day 
will  be  devoted  to  an  examination  of 
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NIH  extramural  research  policies.  Thus, 
the  meeting  will  examine  possible 
alternatives  to  existing  research  support 
practices  and  provide  guidance  on 
feasible  approaches  for  strengthening 
the  research  associations  between 
universities  and  the  Government.  As 
part  of  its  examination  the  Committee 
will  consider  the  report  of  the  National 
Commission  on  Research,  Funding 
Mechanisms:  Balancing  Objectives  and 
Resources  in  University  Research. 

The  Executive  Secretary,  Joseph  G. 
Perpich,  M.D.,  J.D.,  National  Institutes  of 
Health,  Building  1,  Room  137,  Bethesda. 
Maryland  20205,  301-496-3152,  will 
furnish  sumniaries  of  the  meeting, 
rosters  of  Committee  members  and 
guests,  and  substantive  program 
information. 

Dated:  September  12, 198a 
Suzanne  L  Fremeau 
Committee  Management  Officer,  NIH, 

(PR  Doc  80-28083  Filed  9-18-80: 8:45  am| 
BOXING  CODE  4t1(MM-M 


Biotechnology  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biotechnology  Resources  Review 
Committee,  Division  of  Research 
Resources,  October  0  and  10, 1980, 
TraveLodge,  1200  Beacon  Street, 
Brookline,  Massachusetts  02146. 

This  meeting  will  be  open  to  the 
public  from  1:30  p.m.  to  approximately 
5:00  p.m.  October  9  to  hear  presentations 
and  hold  discussions  with  the  members 
of  Biotechnology  Resources'  staffs  from 
the  Massachusetts  Institute  of 
Technology  and  Harvard  Medical 
School.  On  October  10,  the  meeting  will 
be  open  from  8:30  a jn.  to  approximately 
11:00  a.m.  for  discussion  of  the 
Biotechnology  Resources  Program 
activities  in  1981  and  to  plan  future 
Committee  activities  in  connection  with 
review  and  updating  of  the  Five-Year 
Plan.  Attendance  by  the  public  will  be 
limited  to  space  avaiable. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from 
approximately  8:00  p.m.  to  recess  on 
October  9  and  from  approximately  11:00 
a.m.  to  adjournment  on  October  10  for 
review,  discussion,  and  evaluation  of 
individual  research  propectuses 
submitted  by  organizations  seeking 
access  to  PROPHET  System  services. 
These  prospectuses  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 


information  concerning  individuals 
associated  with  the  prospectuses, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  lames  Augustine,  Chief,  Office  of 
Science  and  Health  Reports,  Division  of 
Research  Resources,  Bldg.  31.  Rm.  .■)B-13, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  telephone  area  code 
301 496-5545,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members. 

Dr.  Charles  L  Coulter,  Executive 
Secretary,  Biotechnology  Resources 
Review  Committee,  Division  of  Research 
Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  telephone  area  code  301  496-5411, 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research, 
National  Institutes  of  Health) 

Nolev— 'NIH  programs  are  not  covered  by 
OMB  Circular  A-g5  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b]  (4)  and  (5)  of  that 
Circular. 

Dated:  September  12, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-28087  Filed  S-IS-SO:  8:45  amj 
BILUNO  COOE  4110-08-M 


National  Cancer  Institute;  Contract 
Proposals  and  Grant  Application^ 
Meetings  for  Review 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  vdll  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b[c)(4)  and  552b(c)(6),  TiUe  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the    . 
proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


The  Committee  Management  Officer, 
NO.  Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205  (301/496-5708)  vtrill  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20205.  unless  otherwise 
stated. 

Name  of  committee:  Cancer  Control  Grant 

Review  Committee. 
Dates:  October  13-14, 1980. 
nace:  Building  31/C.  Conference  Room  8, 

National  Institutes  of  Health. 
Times:  Open:  October  13,  8:30  a.m.-9:00  a.m. 

Closed:  October  13.  9:00  a.m.-ad)oununent: 

October  14,  8:30  a.m.-adjoummenL 
Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Robert  F.  Browning,  Ph. 

D.  Address:  Westwood  Building.  Room  806, 

National  Institutes  of  Health.  Phone:  301/ 

496-7413. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  Resean±  grants  in  cancer 
control.  National  Institutes  of  Health) 
Name  of  committee:  Clinical  Cancer 

Education  Committee. 
Dates:  November  5-6, 1980. 
Place:  Building  31/A  Conference  Room  4, 

National  Institutes  of  Healtli. 
Times:  Open:  November  5,  8:30  a.m.-e:30  ajn. 

Closed:  November  5. 9:30  a.m.-5:00  p.m.: 

November  6,  8:30  a.m.-adjoumment 
Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Margaret  H.  Edwards, 

M.D.  Address:  Blair  Building,  Room  722, 

National  Institutes  of  Health.  Phone:  301/ 

427-6855. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  Project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

Name  of  committee:  Committee  on  Cytology 

Automation. 
Dates:  November  13-14. 198a 
Place:  Building  31/C  Conference  Room  10, 

National  Institutes  of  Health. 
Times:  Open:  Noveml>er  13,  8:30  a.m.-5:30 

p.m.;  November  14,  a.30  a.m.-10:30  a.m. 

Closed  November  14, 10:30  a.m.- 

adjoumment. 
Closure  reason:  To  review  contract  site  visit 

and  progress  reports. 
Executive  Secretary:  Bill  Bunnag,  Ph.  D. 

Address:  Westwood  Building,  Room  lOAlO, 

National  bistitutes  of  Health.  Phone:  301/ 

496-7147. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.394,  Research  contracts  in  cancer 

detection  and  diagnosis.  National  Institutes 

of  Health) 

Name  of  committee:  Clinical  Cancer  Program 
Project  and  Cancer  Center  Support  Review 
Cmt.  (Cancer  Center  Support  Rev.  Sub.). 

Dates:  November  13-14, 198a 

Place:  Building  31/C  Conference  Room  6, 
National  Institutes  of  Health. 

Times:  Open:  Novemlier  13, 8:30  a.m.-10M) 
■.m.  Closed:  November  13,  lOUX)  a.m.-6H)0 
p.m.:  November  14, 6:30  a.m.-adjoumment. 
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Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Dr.  Robert  L.  Manning. 

Address:  Westwood  Building.  Room  803, 

National  Institutes  of  Health.  Phone:  301/ 

496-7721. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  Project  grants  in  cancer 
centers  support.  National  Institutes  of  Health) 
Name  of  committee:  Clinical  Cancer  Program 

Project  and  Cancer  Center  Support  Rev. 

Cmt.  [Chnical  Cancer  Program  Project 

Sub.). 
Dates:  December  8-10, 1980.  ' 

Place:  Building  3l/C,  Conference  Room  6, 

National  Institutes  of  Health. 
Times:  Open:  December  &  8:30  a.m.-lOOO 

a.m.  Closed:  December  8, 10:00  BJn.- 

adjoumment;  December  9,  8:30  a.m.- 

adjoumment;  December  10, 8:30  ajn.- 

adjoumment. 
Closure  reason:  To  review  grant  applications. 
Executive  Secretary:  Dr.  Louise  G.  Thomson. 

Address:  Westwood  Building.  Room  809, 

National  Institutes  of  Health.  Phone:  301/ 

496-7924. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.397.  Project  grants  in  cancer 
centers  support  National  Institutes  of  Health] 

Note.— NIH  programs  are  not  covered  by 
OMB  Circdar  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  September  12, 1960. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FK  Doc  SO-Zaeee  nicd  S-lS-aO:  8:45  am] 
MLUNO  COM  411IHM4I 


National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis; 
■Meeting  | 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  October  9-11, 
1980.  This  meeting  will  be  open  to  the 
public  on  October  9, 1980,  Building  10 
(Clinical  Center),  Conference  Room  4B- 
36,  National  Institutes  of  Health,  from 
1:00  p.m.  to  5:30  p.m.  to  discuss  the 
scientific  program  of  the  Metabolism 
Branch,  DCBD,  and  from  7:00  p.m.  to 
10:00  p.m.,  for  concept  review  of 
proposed  DCBD  research  projects.  On 
October  10, 1980  the  open  meeting  will 
continue  in  Building  3lC,  Conference 
Room  7,  from  9:00  a.m.  to  5:00  p-m^  with 
the  discussion  of  the  scientific  program 
of  the  Metabolism  Branch.  DCBD. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  October  11. 1980.  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 


and  projects  conducted  by  DCBD. 
National  Cancer  Institute,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  Diagnosis. 
National  Cancer  Institute,  Building  31A, 
Room  3A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-4345]  will  furnish  summary  minutes, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  September  12, 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-28986  Filed  9-18-80: 8:45  am) 
BtLUfM  COOE  411<Mi»-H 


National  Heart,  Lung,  and  Blood 
Institute;  Board  of  Scientific 
Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Coimselors. 
November  13  and  14, 1980,  National 
Institutes  of  Health.  Building  10.  Room 
7N214.  TTiis  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  5:00  p.m.  on 
November  13  and  from  9:30  a.m.  to  12 
noon  on  November  14  for  discussion  of 
the  general  trends  in  research  relating  to 
cardiovascular  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6).  Title  S-U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
14  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Instututes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 


program  information  may  be  obtained 
from  Dr.  Jack  Orloff,  Director,  Division 
of  Intramural  Research,  NHLBI,  NIH 
Building  10.  Room  7N214,  phone  (301) 
496-2116. 

Dated:  September  12, 1980. 
Suzanne  L  Fremeau. 
Committee  Management  Officer,  NIH. 

(PR  Doc  80-28889  Filed  9-18-80: 8:45  am| 
MLUNO  COOE  411(HW-M 

National  Institute  of  Dental  Research; 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  on  October 
6-7-8, 1980,  in  Conference  Room  117, 
Building  30,  National  Institutes  of 
Health.  Bethesda.  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m.  on  October  6  and  7, 
to  discuss  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  SecUon  552b(c](6],  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  to  adjournment  on 
October  8  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institute  of  Dental  Research.  NIH. 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  tmwarranted  invasion  of 
personal  privacy.  Dr.  Marie  U.  Nylen. 
Director  of  Intramural  Research. 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health.  Building 
30,  Room  132,  Bethesda,  MD  20205 
(telephone  301  496-1483)  will  provide 
summaries  of  meeting,  roster  of 
committee  members,  and  substantive 
program  information. 

Dated:  September  12, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc  80-28988  Filed  9-18-80: 8:45  am) 
BILUNO  COOE  4110-Ot-H 


National  Institute  of  Dental  Researcti 
Programs  Advisory  Committee, 
Sut>committee  on  Dental  Caries; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
meeting  date  and  conference  room  for 
the  Subcommittee  on  Dental  Caries. 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
previously  scheduled  for  September  25- 


^ 


26, 1980,  which  was  published  in  the 
Federal  Register  on  July  17. 1980  (45  FR 
47924). 

The  meeting  will  now  be  held  on 
November  6-7. 1980.  in  Conference 
Room  7.  Building  31-C.  National 
Institutes  of  Health,  Bethesda. 
Maryland.  The  entire  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to  5.-00 
p.m.  on  November  6.  and  from  9:00  a.m. 
to  adjournment  (approximately  12KX) 
Noon)  on  November  7  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  further  information,  please  contact 
Dr.  James  P.  Carlos.  Westwood  Building. 
Room  528.  National  Institutes  of  Health. 
Bethesda.  Maryland.  20205  (phone  301 
496-7239). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,840,  Caries  Research, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  12, 198a 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  80-28064  Filed  9-18-80: 8^45  am) 
BIUING  COOE  4110-(M-«I 


Report  on  Bioassay  of  Benzoin  for 
Possible  Carcinogenicity;  AvaHabillty 

Benzoin  (CAS  119-53-9)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program.  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public 

Summary:  A  bioassay  of  benzoin  for 
possible  carcinogenicity  was  conducted 
by  incorporating  the  test  chemical  in 
diets  of  F344  rats  or  B6C3F1  mice. 
Benzoin  is  used  as  a 
photopolymerization  catalyst,  chemical 
intermediate,  and  flavor  ingredient. 

Under  the  conditions  of  this  bioassay. 
benzoin  was  not  carcinogenic  for  male 
or  female  F344  rats  or  B6C3P1  mice. 

Single  copies  of  the  report,  Bioassay 
of  Benzoin  for  Possible  Carcinogenicity 
(T.R.  204).  are  available  from  the  Office 
of  Cancer  Communication,  National 
Cancer  Institute.  Building  31.  Room 
10A21.  National  Institutes  of  Healdi, 
Bethesda.  Maryland  20205. 


(Catalogue  of  Federal  Domestic  Assistance 

Program  Number  13.393,  Cancer  Cause  and 

Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  Doc  80-27408  Filed  9-18-60;  8:45  am] 
BtLUNQ  CODE  411IH)e-M 


Report  on  Bioassay  of  Fluometuron 
for  Possible  Carcinogenicity; 
AvaiUbility 

Fluometuron  (CAS  2164-17-2)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention.  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  the 
phenylurea  herbicide  fluometuron  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  F344  rats  and'B6C3Fl  mice. 

Under  the  conditions  of  this  bioassay. 
fluometuron  was  not  carcinogenic  for 
F344  rats  of  for  female  B6C3F1  mice. 
Equivocal  results  were  obtained  for 
male  B6C3F1  mice  which  may  have  had 
an  increased  incidence  of  hepatocellular 
tumors.  Because  of  the  equivocal 
findings  and  because  both  rats  and  mice 
may  have  been  able  to  tolerate  higher 
doses,  it  is  concluded  that  additional 
testing  of  fluometuron  for 
ceircinogenicity  is  warranted. 

Single  copies  of  the  report,  Bioassay 
of  Fluometuron  for  Possible 
Carcinogenicity  (TJl.  195).  are  available 
from  the  Office  of  Cancer 
Communications.  National  Cancer 
Institute.  Building  31,  Room  10A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 

Program  Number  13.393.  Cancer  Cause  and 

Prevention  Research) 

Donald  S.  Fredrickson. 

Director,  National  Institutes  of  Health. 

[FR  Doc.  80-27400  Filed  9-1B-80S  S:45  am] 
BIUJNO  COOE  4110-OS-ll 


Report  on  Bioassay  of  4,4'> 
Oxydianiline  for  Possible 
Carcinogenicity;  Availability 

4.4'-Oxydianiline  (CAS  101-80-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogenesis 
Testing  Program.  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  4.4'- 
oxydianiline  for  possible  carcinogenicity 
was  conducted  by  feeding  diets 
containing  200. 400.  or  500  ppm  of  the 
test  chemical  to  groups  of  50  male  or 


female  F344  rats  and  150.  300,  and  800 
ppm  to  groups  of  50  male  or  female 
B6C3F1  mice  for  104  weeks.  4,4'- 
Oxydianiline  is  used  in  the  manufacture 
of  high  temperature-resistant  metal 
adhesives,  molding  and  machine  parts, 
and  insulators. 
■     Under  the  conditions  of  this  bioassay. 
4,4'-Oxydianiline  was  carcinogenic  for 
male  and  female  F344  rats,  inducing 
hepatocellular  carcinomas  or  neoplastic 
nodules  and  follicular-cell  adenomas  or 
carcinomas  of  the  thyroid.  4,4'- 
Oxydianiline  was  also  carcinogenic  for 
male  and  female  B6C3F1  mice,  inducing 
adenomas,  in  the  harderian  glands, 
hepatocellular  adenomas  or  carcinomas 
in  both  sexes,  and  foUicular-cell 
adenomas  in  the  thyroid  of  females. 

Single  copies  of  the  report.  Bioassay 
of  4.4'-Oxydianiline  for  Possible 
Carcinogenicity  (TJl.  205).  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute.  Building  31,  Room  10A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredrickson, 

Director.  National  Institutes  of  Health. 

[FR  Doc  80-27410  Filed  9-1S-80: 8:45  am) 
MUJNO  COOE  4110-OS-M 


Report  on  Bioassay  of  Pttenol  for 
Possible  carcinogenicity:  AvaHabllity 

Phenol  (CAS  108-95-2)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public 

Summary:  A  bioassay  of  phenol  to 
test  for  possible  carcinogenicity  was 
conducted  by  providing  this  substance 
in  drinking  water  to  F344  rats  and 
B6C3F1  mice.  Phenol  has  been  ranked 
38th  in  production  among  U.S.  chemicals 
with  production  of  2.38  billion  pounds  in 
197&  Applications  of  the  chemical 
include  use  in  the  manufacture  of 
phenolic  resins. 

Under  the  conditions  of  this  bioassay, 
phenol  was  not  carcinogenic  for  either 
male  or  female  F344  rats  or  male  and 
female  B6C3F1  mice. 

Single  copies  of  the  report,  Bioassay 
of  Phenol  for  Possible  Carcinogenicity 
(T.R.  203).  are  avaUable  from  the  Office 
of  Cancer  Communications,  National 
Cancer  Institute.  Building  31,  Room 
10A21.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 
Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FK  Doc  ai>-r412  Filed  9-18-80:  3.45  am| 
WLUNO  CODE  4110-(N-« 


Report  on  Bioassay  of  Reserpine  for 
Possible  Carcinogenicity;  Availability 

Reserpine  (CAS  50-55-5)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  reserpine,  and  anti- 
hypertensive drug  for  human  use.  was 
conducted  by  administering  the  test 
chemical  in  feed  to  F344  rats  and 
B6C3F1  mice. 

It  was  concluded  that,  under  the 
conditions  of  the  bioassay,  reserpine 
was  carcinogenic  in  male  rats  and  in 
mice  of  both  sexes,  producing  three 
different  kinds  of  cancers.  Reserpine 
was  not  carcinogenic  for  female  rats,  but 
they  nay  not  havt  received  a  hi^ 
enough  dose  for  maximum  test 
sensitivity. 

Single  copies  of  the  report  Bioassay 
of  Reserpine  for  Possible 
Carcinogenicity  (T.R.  193),  are  available 
from  the  Office  of  Cancer 
Communications,  National  Cancer 
Institute,  Building  31,  Room  10A21. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205. 

(Catalogue  of  Federal  Domestic  Assistance 

Program  Number  13.393.  Cancer  Cause  and 

Prevention  Research) 

Donald  S.  Fredrickson, 

Director,  National  Institutes  of  Health. 

|FR  DcK.  80-2741)  Filed  9-18-80:  8:45  am| 
MLUNO  COOe  4110-<»-M 


DEPARTiMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 


Fish  and  Wildlife  Service  Mitigation 
Policy;  Notice  of  Draft  Policy    I 

Correction 

In  FR  Doc.  80-27638  appearing  at  page 
59486  in  the  issue  for  Tuesday, 
September  9, 1980,  make  the  following 
corrections: 

(1)  On  page  59490,  in  the  first  column, 
under  "Resource  Category  1",  after 
paragraph  "b.  Mitigation  Coal",  the 
words  "No  Loss  of  Habitat"  were 
incorrectly  typeset  boldface  and  flush 


with  the  margin.  This  may  create  the 
erroneous  impression  that  "No  Loss  of 
Habitat"  is  a  new  subject  heading  or  is 
being  given  extra  emphasis.  This  section 
of  the  material  should  have  appeared  as 
follows: 
***** 

b.  Mitigation  Goal. 
No  loss  of  habitat. 
,     Guideline:  Losses  of  those  habitat 
features  which  justify  the  designation  of 
unique  or  irreplaceable  habitat  must  be 
prevented. 
***** 

(2)  Also  on  page  59490,  in  the  third 
column,  after  "Resource  Category  5", 
paragraph  "c.  Mitigation  Planning 
Procedures"  was  also  formatted 
incorrectly.  This  paragraph  should  have 
begun  with  an  uppercase  "C",  making  it 
a  new  major  subject  category  in  keeping 
with  previous  outline  of  the  document. 
Because  of  preceding  paragraphs  "a." 
and  "b.",  the  use  of  a  lowercase  "c."  to 
begin  the  paragraph  creates  the  false 
impression  that  this  paragraph,  as  well 
as  the  following  paragraphs,  are  to  be 
grouped  under  the  heading  "Reeoimw 
Category  5".  This  is  not  correct. 
Paragraph  "C.  Mitigation  Planning 
Procedures" begins  a  new  subject 
section. 

(3)  In  addition,  there  were  numerous 
other  typesetting  errors  which  occurred 
in  the  printing  of  this  document  that  the 
reader  may  notice.  The  items  mentioned 
above  were  the  most  substantive  and 
were  determined  to  be  critical  in  terms 
of  document  understandability. 

BILLING  CODE  ISOS-OI-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  12, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  6, 1980. 


NEW  YORK 

Dutchess  County 

Pawling.  Kane,  John,  House,  126  E.  Main  St. 

Sarah  G.  Oldham. 

Acting  Chief  Registration  Branch. 

fFR  Doc.  80-28948  Filed  9-18-80:  8:45  am| 

BILUNQ  CODE  4310-03-M 

Bureau  of  Land  Management 

[AA-9205-C] 

Alaska  Native  Claims  Selection 

This  decision  rejects  in  part 
improperly  filed  State  Selections  and 
approves  lands  in  the  vicinity  of 
Bemer's  Bay  and  Douglas  Island  for 
conveyance  to  Goldbelt,  Incorporated, 
in  accordance  with  the  "Exchange 
Agreement"  dated  April  11, 1979, 
between  Goldbelt,  Incorporated; 
Sealaska  Corporation;  the  Secretary  of 
the  Interion  and  the  Secretary  of 
Agriculture. 

I.  State  Selections  Rejected  in  Part 

On  July  19, 1978,  the  State  of  Alaska 
nied  selection  applications  AA-18004 
and  AA-18008  pursuant  to  Sec.  6(a)  of 
the  Alaska  Statehood  Act  of  luly  7, 1958 
(72  Stat.  339,  340.  as  amended;  48  U.S.C. 
Ch.  2,  Sec.  6{a)  (1976)),  for  certain  lands 
in  the  vicinity  of  Bemer's  Bay  and 
Douglas  Island  near  Juneau,  Alaska. 

Section  6(a)  and  Departmental 
regulations  (43  CFR  2627.1)  authoriae  the 
State  to  select  from  lands  within 
national  forests  in  Alaska  which  are 
vacant  and  unappropriated  at  the  time 
of  selection. 

Since  the  lands  encompassed  in  the 
subject  6(a)  applications  have  been 
properly  withdrawn  and  selected  by 
Goldbelt,  Incorporated  under  Sec. 
14(h](3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (85 
Stat.  688,  704;  43  U.S.C.  1601, 1613(h)(3) 
(1976))  (ANCSA),  these  lands  are  not 
vacant  or  unappropriated  lands 
pursuant  to  the  Alaska  Statehood  Act  of 
July  7, 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2,  Sec.  6(a)),  and  State  selection 
applications  AA-18004  and  AA-18008 
are  therefore  rejected  as  to  the  following 
described  lands: 

State  Selection  AA-18008 

U.S.  Survey  No.  2927  situated  in  the  Tongass 
National  Forest  on  the  southerly  shore  of 
Echo  Cove,  Berners  Bay. 
Containing  21.81  acres. 

Copper  River  Meridian.  Alaslca  (Unsurveyed) 

T.  37  S.,  R.  63  E.. 
Sec.  12  (fractional),  excluding  U.S.  Survey 
2925  and  National-Forest-Community- 
Grant  State  Selection  application  AA- 
6075; 
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Sec.  13  (fractional).  EV^.  excluding  U.S. 
Survey  1154.  U.S.  Survey  1157  and 
National-Forest-Community-Grant  State 
Selection  application  AA-607S;  * 

Sec.  24.  NEV4,  excluding  National-Forest- 
Community-Grant  State  Selection 
application  AA-6075. 

Containing  approximately  307  acres. 
T.  37.  S.,  R.  64  E., 

Sec.  7  (fractional).  NWy4NWy«.  SViNWy4. 
SWV^  SWV^SEV^' 

Sec.  18  (fracUonal),  NWV4NEy4.  SViiNEy4. 
NWy4,  SVi  excluding  U.S.  Survey  2927; 

Sec.  19,  NV4: 

Sec.  20.  NWy4 

Containing  approximately  988  acres. 

State  Selection  AA-180M 

U.S.  Survey  No.  1096  situated  in  the  Tongass 
National  Forest  on  Fritz  Cove,  near  Outer 
Point  on  northwest  shore  of  Douglas 
Island,  that  portion  lying  within 
protracted  sections  29  and  30  of  T.  41  S., 
R.  66  E.,  Copper  River  Meridian. 
Containing  approximately  70  acres. 

Copper  River  Meridian.  Alaska  (Unsurveyed) 

T.  41  S.,  R.  66  E.. 
Sec.  29  (fractional).  W^Wy*  excluding 

U.S.  Survey  1096  and  U.S.  Survey  1555, 

SEV4SWy4: 
Sec.  30  (fractional),  excluding  U.S.  Survey 

1555  and  U.S.  Survey  1096: 
Sec  32  (fractional),  Wy2NEy4,  WVi,  SEy4; 

Sec.  33,  swy4swy4. 
Containing  approximately  427  acres. 
T.  42  S.,  R.  66  E., 
Sec.  4  (fracUonal),  W>ANWy4,  SEy4NWy4, 

swy4.  swy4SEy4: 

Sec.  5  (fractional),  all; 

Sec.  9  (fractional),  excluding  U.S.  Survey 

2170  Tract  A; 
Sec.  10  (fractional).  SViNWy4  SWy4. 

SWV*SEy4; 
Sec.  13  SVt 
Sec.  14.  SWy4NEy4.  Sy2NWy4  excluding 

Native  allotment  AA-«638,  SV^; 
Sec.  IS  (fractional),  excluding  Native 

allotment  AA-6636. 

Containing  approximately  573  acres. 
T.  42  S..  R.  67  E., 
Sec.  16  (fractional).  SyiHVt  exluding  Native 

allotment  AA-7932.  Syt  excluding  Native 

allotment  AA-7932; 
Sec.  17  (fractional),  Sy2NEy4;  SV4NWy4. 

SVi  excluding  U.S.  Survey  1481; 
Sec.  18  (fractional).  SWy4SWy4; 
Sec.  19  (fractional),  excluding  U.S.  Survey 

1640; 
Sec.  20  (fractional),  excluding  U.S.  Survey 

1640; 
Sea  22  (fractional).  aU. 
Containing  approximately  293  acres. 

The  invalid  State  selection 
applications  rejected  above  aggregate 
approximately  2,770  acres. 

Further  action  on  the  subject  State 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 


n.  Lands  Proper  for  Four  City  Selection, 
Approved  for  Interim  Conveyance  or 
Patent 

On  December  17, 1975.  Goldbelt, 
Incorporated.  Hied  selection  application 
AA-9205-C  as  amended,  under  the 
provisions  of  Sec.  14(h)(3)  of  the  Alaska 
Native  Claims  Settlements  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601. 1613(h)(3))  (1976)  (ANCSA). 
for  the  surface  estate  of  lands 
withdrawn  for  selection  by  Goldbelt, 
Incorporated  by  Public  Land  Order  5548 
(November  26. 1975),  within  the  Tongass 
National  Forest  (Proclamation,  February 
16, 1909,  as  amended)  located  on 
Admiralty  Island.  Bemer's  Bay  and 
Douglas  Island. 

On  April  11. 1979.  Goldbelt. 
Incorporated;  Sealaska  Corporation;  the 
Secretary  of  the  Interior;  and  the 
Secretary  of  Agriculture  entered  into  an 
"Exchange  Agreement"  pursuant  to  Sec. 
22(f]  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  of  December 
18. 1971  (85  Stat  688,  n4;  43  U.S.C.  1601. 
1621(f)],  as  amended  by  Sea  17  of  Pub. 
L.  94-204  of  January  2. 1976.  The 
agreement  provides,  among  other  things, 
for  the  exchange  of  27,774  acres,  more  or 
less,  of  lands  outside  of  Admiralty 
Island  for  all  interests  in  lands  held  by 
Goldbelt.  Incorporated,  on  Admiralty 
Island.  Sec.  17  of  Pub.  L.  94-204 
authorizes  such  exchanges  and  provides 
that,  ".  .  .  when  the  parties  agree  to  an 
exchange  and  the  appropriate  Secretary 
determines  it  is  in  the  public  interest, 
such  exchanges  may  be  made  for  other 
than  equal  value."  On  September  28. 
1979,  the  exchange  lands  described  in 
paragraph  II  A(l]  of  said  "Exchange 
Agreement"  were  conveyed  to  Goldbelt, 
Incorporated. 

Paragraph  II  B(2)  of  the  above 
referenced  ■"Exchange  Agreement" 
provides: 

...  In  addition  to  the  exchange  lands,  the 
Secretary  of  the  Interior  agrees  5iat  Goldbelt 
shall  be  entitled  to  select  a  total/if  3,422 
acres  at  Bemer's  Bay  and  on  the  west  side  of 
Douglas  Island  from  lands  heretofore 
withdrawn  by  the  Secretary  of  the  Interior  for 
such  purposes,  which  selection  shall  include, 
but  not  be  limited  to.  Goldbelt's  original  oGf- 
Admiralty  selections. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  2,970  acres, 
is  considered  proper  for  acquisition  by 
Goldbelt.  Incorporated,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act; 

Lands  Within  the  Tongass  National  Forest 

U.S.  Survey  No.  2927  situated  in  the  Tongass 
National  Forest  on  the  southerly  shore  of 
Echo  Cove,  Bemer's  Bay. 


Containing  21.81  acres. 
U.S.  Survey  No.  1096  situated  in  the  Tongass 
National  Forest  on  Fritz  Cove,  near  Outer 
Point  on  northwest  shore  of  Douglas 
Island,  that  portion  lying  wittiin 
protracted  sections  29  and  30  of  T.  41 S.. 
R.  66  E..  Copper  River  Meridian. 

Containing  approximately  70  acres. 

Aggregating  approximately  92  acres. 

Copper  River  Meridian,  Alaska  (Unsurveyed) 

T.  37  S..  R.  63  E.. 

Sec  12  (fractional),  excluding  U.S.  Survey 
2925  and  National-Forest-Community- 
Grant  State  Selection  application  AA- 
6075: 

Sec.  13  (fractional).  EMi.  excluding  U.S. 
Survey  1154.  U.S.  Survey  1157  and 
National-Forest-Community-Grant  State 
Selection  application  AA-6075; 

Sec.  24.  NEV4  excluding  National-Forest- 
Community-Grant  State  Selection 
application  AA-6075. 

Containing  approximately  397  acres. 
T.  37  S.,  R.  64  E., 

Sec.  7  (fractional).  NWy4NWy4,  SV,!NWy4. 

swy4,swy4SEy4; 

Sea  17,  S%SWy4.  WViSEy4; 

Sea  18  (fractional).  NWy4NEy4.  SViNEV^. 

NWy4,  SVi  excluding  U.S.  Survey  2927; 
Sea  19,  N^; 
Sea  2a  NWM. 

Containing  approximately  1,148  acres. 
T.  41  S..  R.  66  E 
Sea  29  (fractional).  WV^WVi  excluding 

U.S.  Survey  1096  and  U.S.  Survey  1555. 

SEy4Swy4: 

Sec.  30  (fractional),  excluding  U3.  Survey 

1555  and  U.S.  Survey  1096; 
Sea  32  (fractional).  WVWEy*.  WV^  SEy4: 
Sea33,  SWy4SWy4. 
Containing  approximately  427  acres. 
T.  42  S.,  R.  66  E. 
Sea  4  (fractional).  WV4NWy4,  SEy4NWy4. 

swy4,  swy4SEy4; 

Sea  5  (fractional),  all; 

Sea  9  (fractional),  excluding  U.S.  Survey 

2170  Tract  A; 
Sea  10  (fractional),  SV^NWy4,  SWy*, 

SWy4SEy4; 
Seal3.SV4:  \ 

Sea  14,  SWy4NEy4  and  SV<!NWy4 

excluding  Native  allotment  AA-6636, 

N%SEy4; 
Sec.  15  (fractional),  excluding  Native 

allotment  AA-6636. 
Containing  approximately  573  acres. 
T.  42  S..  R.  67  E. 
Seal4.  SWy4SWy4: 
Sec.  16  (fractional),  S'^NV^  and  SV^ 

excluding  Native  allotment  AA-7S32; 
Sea  17  (fractional).  SViNE^.  SV^NWV^. 

S^  excluding  U.S.  Survey  1481; 
Sea  18  (fracUonal).  SWytSWy4; 
Sea  19  (fractional),  excluding  U.S.  Survey 

1640; 
Sec.  20  (fractional),  excluding  U.S.  Survey 

1640; 
Sea  22  (fractional),  all. 
Containing  approximately  333  acres. 
Aggregating  approximately  2.878  acres. 
Total  aggregated  acreage  approximately 
2.970  acres. 
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The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Qaims  Settlement  Act  of 
December  18, 1971  (86  Stat  688.  704;  43 
U.S.C  1801.  ieiS{h));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C  1601. 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  {ESN]  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-9205-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State^r 
Municipal  corporation  regulations.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle  , 
Weight  (GVW)).  I 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

100  Foot  Proposed  Road— The  uses 
allowed  on  a  one-hundred  (100)  foot 
wide  road  easement  are:  travel  by  foot, 
dogsled,  animals,  snowmobiles,  two* 
and  three-wheel  vehicles,  small  and 
large  all-terrain  vehicles,  track  vehicles, 
four-wheel  drive  vehicles,  automobiles, 
and  trucks.  All  roads  in  this  category 
must  be  proposed  for  construction 
within  a  five-year  period.  If  after  the 
road  has  been  constructed  a  lesser 
width  is  sufficient  to  accommodate  the 
road,  the  easement  shall  be  reduced  to  a 
60-foot  wide  easement. 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  5  D3)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  18,  T.  37  S.,  R.  64  E..  Copper 
River  Meridian,  on  the  east  shore  of 
Echo  Cove.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site. 


b.  (EIN  6  D3)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Bemers  Bay  terminus  of  the  Glacier 
Highway  in  Sec  18.  T.  37  S.,  R.  64  E., 
Copper  River  Meridian,  prg^eding 
northerly  and  thence  westerly  along  the 
existing  road  to  site  EIN  5  D3.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (EIN  8  C5,  D9,  G)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
firom  a  point  on  the  selection  boundary 
In  Sec.  24.  T.  37  S.,  R.  63  E..  Copper  River 
Meridian,  northeasterly  to  Sec.  18,  T.  37 
S..  R.  64  E.,  Copper  River  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

d.  (EIN  12  G)  An  easement  one- 
hundred  (100)  feet  in  width  for  a 
proposed  road  from  a  point  of 
intersection  with  existing  road  EIN  8  C5, 
D9,  G  in  Sec.  24,  T.  37  S.,  R.  63  E.,  Copper 
River  Meridian,  southerly  along  the  west 
side  of  Cowee  Creek  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  one  hundred  (100)  foot  wide  road 
easement. 

e.  (EIN  20  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  beach  in  Sec.  4.  T. 
42  S.,  R.  66  E.,  Copper  River  Meridian, 
northeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

f.  (EIN  20a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  4,  T.  42  S.,  R.  66  E.,  Copper 
River  Meridian,  on  the  north  shore  of 
Stephens  Passage.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

g.  (EIN  33  G)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  33a  in  Sec. 
17.  T.  42  S.,  R.  67  E..  Copper  River 
Meridian,  northerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

h.  (EIN  33a  C5)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec.  17,  T.  42  S.,  R.  67  E.,  Copper 
River  Meridian,  on  the  north  shore  of 
Stephens  Passage.  The  uses  allowed  are 
those  listed-above  for  a  one  (1)  acre  site. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 


339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit  ri^t-of-way,  or 
easement  and  the  ri^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him-  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlemeat 
Act  of  December  18, 1971  (43  U.S.C 
1601. 1616(b)(2)),  (ANCSA),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  715;  43 
U.S.C.  1601, 1621(k)).  that  until 
December  18, 1983.  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands;  and 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Department  of  Agriculture,  Forest 
Service,  as  provided  by  Sec.  14(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(g)): 

a.  A  special  use  permit  issued  to  Stock 
and  Grove,  Inc.,  for  the  purpose  of 
constructing,  reconstructing, 
maintaining,  and  using  a  Road  Right-of- 
Way,  located  in  Sees.  29  and  30  of  T.  41 
S.,  R.  68  E.,  Copper  River  Meridian. 

b.  A  special  use  permit  No.  40-10-03- 
5037,  issued  to  A.  W.  Boddy,  for  the 
purpose  of  a  residence  which  is  located 
on  tfie  south  side  of  Douglas  Island  in 
Sec.  16  of  T.  42  S..  R.  67  E..  Copper  River 
Meridian. 

c.  A  special  use  permit  issued  to 
Gospel  Missionary  Union  for  the 
purpose  of  constructing,  reconstructing, 
maintaining,  and  using  a  Road  Right-of- 
Way  located  in  Sees.  13  and  24,  T.  37  S.. 

■  R.  63  E.,  Copper  River  Meridian. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

This  decision  approves  approximately 
2,970  acres  for  conveyance  to  Goldbelt 
Incorporated,  pursuant  to  Sec.  14(h)(3)  of 
ANCSA  and  paragraph  II,  B(2)  of  the 
"Exchange  Agreement".  Goldbelt's 
remaining  entitlement  in  Bemer's  Bay 
and  Douglas  Island  areas  of 
approximately  452  acres  will  be 
approved  at  a  later  date. 

Conveyance  of  the  subsurface  estate 
of  the  lands  described  above  shall  be 
issued  to  Sealaska  Corporation  when 
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the  surface  estate  is  conveyed  to 
Goldbelt  Incorporated,  as  provided  by 
Sec.  14(h)(3)  of  ANCSA  and  paragraph 
II,  C  of  the  "Exchange  Agreement"  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  Regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street  Box  13, 
Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  'appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  20, 1980, 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
marmer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Goldbelt,  Incorporated,  1000  Harbor 
Way,  Juneau.  Alaska  99801. 

Sealaska  Corporation,  One  Sealaska 
Plaza,  Suite  400,  Juneau,  Alaska  99801. 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 

Ami  Johnson. 

Chief,  Branch  of  Adjudication, 

|FR  Doc.  80-28982  Filed  9-18-80: 8:45  am) 
BIUJNQ  CODE  4210-S4-H 


[ORE  016183] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

Correction 

In  FR  Doc.  80-26272  appearing  at  page 
57550  in  the  issue  for  Thursday,  August 
28, 1980,  make  the  following  correction: 

(1)  On  page  57550,  in  the  third  column, 
in  the  land  description  for  Alder  Glenn 
Recreation  Site,  in  the  first  line,  "T.  3.,  R. 
7  W.,"  should  have  read  "T.  3  S.,  R.7 
W.,". 

(2)  Also  in  the  land  description  for 
Alder  Glenn  Recreation  Site,  delete  6th, 
7th  and  8th  lines  'aii4  replace  them  with 
the  following: 
***** 

T.  3  S.,  R.  7  W.. 
Sec.  32.  NV4NEy4SWy4  andNEV4NEy4N 

wy4swy4. 

BILUNG  CODE  1S0S-01-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Public  Meeting  on  the  Bureau  of  Mines' 
Report  on  the  Control  of  the  Centralia 
Mine  Fire  In  Columbia  County,  Pa.,  and 
Other  Options 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
ACTION:  Public  meeting  on  the  Bureau  of 
Mines'  Report  on  Control  of  the 
Centralia  Mine  Fire. 

summary:  On  August  15, 1980,  the 
Bureau  of  Mines  (BOM),  acting  under  an 
Interagency  Agreement  issued  a  report 
to  the  Office  of  Surface  Mining  (OSM), 
Department  of  the  Interior,  concerning 
the  control  of  the  Centralia  Mine  Fire  in 
Columbia  County,  Pennsylvania.  In 
order  to  obtain  public  comment  on  the 
BOM  report,  OSM  is  holding  a  public 
meeting  in  the  town  of  Centralia, 
Pennsylvania.  This  meeting  will  provide 
the  pubhc  an  opportunity  to  comment 
upon  the  various  options  presented  by 
the  BOM  report  as  well  as  a  chance  to 
present  information  on  any  other  viable 
alternatives  for  controlling  the  mine  fire. 
DATES:  The  meeting  will  be  held  from  7 
to  11  p.m.  on  September  29, 1980,  and  on 
September  30, 1980,  from  9  a.m.  to  12 
noon  and  from  1  p.m.  until  all  speakers 
have  presented  their  statements,  at  the 
address  given  below.  Written 
statements  about  the  meeting  or  the 
information  sheet  must  be  received  by 
5:00  p.m.  on  October  6, 1980,  at  the 
address  given  below. 
ADDRESSES:  The  meeting  will  be  held  at 
the  following  address:  Centralia 


Municipal  Building,  North  Locust 
Avenue,  Centralia,  Pa. 

Written  statements  about  the  meeting 
or  the  information  sheet  must  be  mailed 
or  hand  delivered  to  the  following 
address:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1st  Floor. 
Thomas  Hill  Building,  950  Kanawha 
Blvd.,  East  Charieston,  WV  25301. 

The  information  sheet  may  be 
obtained  from  the  Office  of  Surface 
Mining  at  the  Charleston,  West  Virginia 
address  as  given  above,  and  the 
transcript  of  the  statements  made  at  the 
meeting  as  well  as  all  public  comments 
received  will  also  be  available  for 
inspection  after  the  meeting  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Earl  R.  Cimningham,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1st  Floor,  Thomas  Hill  Building,  950 
Kanawha  Blvd.,  East,  Charleston,  WV 
25301  (telephone:  304-343-7649). 
SUPPLEMENTAL  INFORMATION:  A  meeting 
to  obtain  input  from  the  public  on  the 
Bureau  of  Mines'  report  on  the  control  of 
the  Centralia  Mine  Fire  and  other 
options  will  be  held  in  two  sessions  on 
September  29  and  30, 1980,  at  the 
Centralia,  Permsylvania  location  given 
under  "Addresses."  See  time  of  sessions 
under  "Dates." 

The  Centralia  Mine  Fire  has  been 
burning  since  it  was  discovered  in  July 
1962  in  the  Buck  Mountain  coalbed  near 
Centralia,  Columbia  County,  Pa. 
Geological  and  mining  conditions  have 
created  a  situation  which  supplies 
oxygen  to  the  fire  and  makes  it  di^icult 
to  control.  The  continued  spread  of  the 
fire  is  presenting  a  hazard  to  the  town  of 
Centralia. 

Potential  options  that  will  be 
considered  by  OSM  include: 

1.  No  action  to  control  fire. 

2.  Flooding  the  underground  fire  zone. 

3.  Excavation  (four  options). 

4.  Hydraulic  flush  control. 

5.  Underground  mining  for  barrier 
construction. 

6.  Water  curtain  isolation  method. 

7.  Burnout  control. 

Other  options  will  be  developed  after 
all  comments  from  the  meeting  have 
been  evaluated.  Copies  of  the  BOM 
Report  are  available  for  inspection  prior 
to  the  meeting  at  the  Municipal  Building 
in  Cientralia,  Pennsylvania. 

The  participation  of  the  public,  all 
interested  government  agencies,  non- 
government organizations  and 
associations,  and  private  firms  is 
invited.  Speakers  will  be  scheduled  in 
the  order  that  they  register  at  the 
beginning  of  each  session.  Time  allotted 
for  speaking  will  be  determined  at  the 
beginning  of  each  session  on  the  basis  of 
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the  number  of  persons  who  have 
registered  to  speak.  All  statements  will 
be  recorded,  and  a  transcript  of  the 
statements  made  at  the  meeting  will  be 
available  for  public  review  in  OSM's 
Charleston.  West  Virginia  office  (see 
"Addresses").  Written  statements  may 
be  mailed  or  hand  carried  to  this  same 
office  but  must  be  received  no  later  than 
the  time  indicated  under  "Dates"  in 
order  to  be  considered. 

Dated:  September  16, 1980. 
Paul  L  Reeves, 

Director.  Office  of  Surface  Miniitg 
Reclamation  and  Enforcement 

IFK  Doc.  80-29058  Tiled  9-18-80:  &45  am] 
WLUNQ  COOE  OIO-OMI 


rNTERSTATE  COMMERCE 
COMMISSION 

[Notics  No.  197] 

Hearing  Assignment,  Correction: 
Ost)om  Transportation,  Inc.       I 

September  12, 198a 

MC  140389  (Sub-57F).  OSBORN 
TRANSPORTATION.  INC..  appearing 
on  page  59212,  September  8, 1980  is 
corrected  as  follows:  MC  140389  (Sub- 
57F),  Osbom  Transportation,  Inc.,  now 
being  assigned  for  hearing  on  December 
2. 1980,  (9  days)  at  Atlanta,  Ga.  (instead 
of  December  12, 1980). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-2897S  Filed  9-18-80: 8:45  ain| 
BILUNO  CODC  TOaS-OI-H 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(l}  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Bassett  Furniture  Industries.  Inc..  Bassett 
Virginia  24055.  I 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Bassett  Furniture  Industries  of  North 
Carolina,  Inc.,  Newton,  North  Carolina 
28658. 

(b)  The  E.  B.  Malone  Corporation,  Lake 
Wales,  Florida  33853. 

1.  Parent  corporation  and  address  of 
principal  office: 

George  Banta  Company.  Inc  Curtis  Reed 
Plaza.  Menasha,  Wisconsin  54952. 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Banta  Company,  Division  of  George  Banta 

Company,  Inc.,  Curtis  Reed  Plaza, 

Menasha,  Wisconsin  54952. 
Banta  Company,  Inc. — Harrisonburg,  3330 

Willow  Spring  Road.  Harrisonburg, 

Virginia  22801. 
The  Columbus  Bank  Note  Company,  6250 

Shier-Rings  Road,  Dublia  Ohio  43017. 
Daniels  Pacl(aging  Company,  Inc.,  114  W. 

Kemp  Street,  Rhinelander,  Wisconsin 

54501. 
The  Hart  Press,  Inc.,  333  Central  Avenue, 

Long  Prairie,  Minnesota  56347. 
KCS  Industries,  Inc.,  5111  South  Ninth  Street 

Milwaukee,  Wisconsin  53221. 
Ling  Products,  Inc.,  1271  Gillingham  Road, 

Neenah,  Wisconsin  54956. 
Northwestern  Colorgraphics,  Inc,  1457  Earl 

Street,  Menasha,  Wisconsin  54952. 

1.  Parent  corporation  and  address  of 
principal  office:  Beverage  Management, 
Inc  1001  Kingsmill  Parkway,  Columbus, 
Ohio  43229. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  The  Perfecto  Distributing  Company,  1001 
Kingsmill  Parkway,  Columbus,  Ohio  43229; 

(b)  Polar  Water  Company,  1001  Kingsmill 
Parkway,  Columbus,  Ohio  43229; 

(c)  The  Athens  Bottling  Company,  1001 
Kingsmill  Parkway,  Columbus,  Ohio  43229. 

Parent  corporation  and  address  of 
principal  office: 

Borg- Warner  Corporation,  200  South 
Michigan  Avenue;  Chicago,  IL  60604. 

Wholly  owned  subsidiaries  which  will 
participate  in  the  operations: 

Baker  Industries,  1633  Littleton  Road, 

Parsippany,  N]  07054. 
Borg- Warner  Acceptance  Corp.,  One  IBM 

Plaza,  Chicago,  IL  60611. 
Borg-Wamer  Health  Products.  Inc.,  2429 

Schuetz  Road,  Maryland  Heights,  MO 

28226. 
Borg-Wamer  International,  200  South 

Michigan  Avenue,  Chicago,  IL  60604. 
Borg-Wamer  Investment  Corporation,  200 

South  Michigan  Avenue,  Chicago,  IL  60604. 

1.  Parent  corporation  and  address  of 
principal  office: 

Buchanan  Electrical  Sales  Co.,  11345  Century 
Circle,  Cincinnati,  OH  45246. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Buchanan  Electric.  Inc.,  11345  Century 
Circle,  Cincinnati,  OH  45246. 

(b)  Buchanan  Marketing  Corp.,  11345  Century 
Circle.  Cincinnati,  OH  4524& 

(c)  Cable  TV  Grounding  Systems,  Inc.,  11345 
Century  Circle,  Cincinnati,  OH  4524& 

Parent  corporation: 


Caraustar  Industries,  Inc.,  P.O.  Box  115, 
Austell,  Georgia  30001. 

Wholly  owned  subsidiaries  which  will 
participate  in  the  operations: 

Austell  Box  Board  Corporation,  P.O.  Box  157, 

Austell,  Georgia  30001. 
Sweetwater  Paper  Board  Co..  Inc.,  P.O.  Box 

665,  Austell,  Georgia  30001. 
Carolina  Paper  Board  Corporation  P.O.,  Box 

8305.  Chariotte,  North  Carolina 
Carotell  Paper  Board  Corporation  P.O.,  Box 

655,  Taylors,  South  Carolina  29687. 
Chesapeake  Paper  Stock  Co.  P.O.,  Box  482, 

Charlotte,  North  Carolina  28201. 
Atlantic  Coast  Carton  Co.  P.O.,  Box  8807. 

Chariotte,  North  Carolina  28208. 
Star  Paper  Tube,  Inc.,  P.O.  Drawer  2648,  Rock 

Hill,  South  Carolina  29730. 
Paper  Recycling,  Inc.,  4069  Winters  Chapel 

Road;  P.O.  Box  48354,  Doraville,  Georgia 

30362, 
Macon  Recycling,  Inc.,  P.O.  Box  44,  Macon, 

Georgia  31202. 
Columbus  Recycling,  Inc,  P.O.  Box  7986, 

Columbus,  Georgia  31908. 
Dixie  Waste  Paper  Co..  P.O.  Box  1395, 

Greenville,  South  Carolina  29601. 

(1)  The  parent  corporation  and 
address  of  the  principal  office: 

Dairymen,  Inc.,  10140  Linn  Station  Road, 
Louisville,  KY  40223. 

(2)  Wholly  owned  subsidiaries  which 
will  participate  in  the  operation,  and 
address  of  their  respective  principal 
offices: 

(a)  Flav-O-Rich,  Inc,  10140  Linn  Station 
Road,  Louisville,  KY  40223. 

(b)  D.I.  Tank  Service,  Inc,  P.O.  Box  90162. 
Nashville,  TN  37209. 

1.  Parent  corporation  and  address  of 
principal  office: 

DeKalb  AgResearch,  Inc.,  Sycamore  Road, 
DeKalb.IL  60115. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  DeKalb  Swine  Breeders,  Inc,  Sycamore 
Road,  DeKalb.  IL  60115. 

(b]  Lindsay  Manufacturing  Company.  P.O. 
Box  156,  Lindsay,  NE  68644. 

1.  Parent  corporation  and  address  of 
principal  office: 

J.F.  Donovan,  Inc.,  252  Aliens  Avenue, 
Providence,  RI 02905. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  A.R.S.  Chemical  Corporation,  252  Aliens 
Avenue,  Providence,  RI  02905. 

1.  Name  of  parent  corporation  and 
address  of  principal  office: 

Ethyl  Corporation,  330  South  Fourth  Street. 
P.O.  Box  2189,  Richmond,  VA  23217. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
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address  of  their  respective  principal 
offices: 

A.  The  William  L.  Bonnell  Co.,  Inc.,  25 
Bonnell  Street,  P.O.  Box  428,  Newnan,  GA 
30263. 

B.  Capitol  Products  Corporation,  Carlisle 
Pike,  P.O.  Box  69,  Mechanicsburg,  PA 
17055. 

C.  Edwin  Cooper  Division,  Edwin  Cooper, 
Inc.,  1525  South  Broadway,  St.  Louis,  MO 
63104. 

D.  Elk  Horn  Coal  Corporation,  330  South 
Fourth  Street,  P.O.  Box  2189,  Richmond,  VA 
23217. 

E.  Hardwicke  Chemical  Company.  Route  2. 
Box  50-A,  Elgin,  SC  29045. 

F.  Ethyl  Development  Corporation,  4240  Blue 
Ridge  Blvd.,  Kansas  City,  MO  64133. 

G.  Ethyl  Products  Company,  330  South  Fourth 
Street.  Richmond.  VA  23217. 

1.  Massie  Tool  &  Mold,  Inc.,  2401  72nd  Street, 

North,  St.  Petersburg,  Florida  33710. 
a.  Modem  Technical  Molding,  Inc.,  2401  72nd 

Street,  North,  St.  Petersburg,  Florida  33710. 
H.  Saytech,  Inc,  25  Kimberiy  Road,  East 

Brunswick,  N.J.  00816. 

Name  and  address  of  parent 
corporation: 
G  &  H  Equipment  Co.,  Inc.,  P.O.  Drawer 

20350,  San  Antonio,  Texas  78286. 

Wholly  owned  subsidiaries: 
Commercial  Contracting  Company  of  San 

Antonio,  Inc. 
Commercial  Channel  &  Dock  Company 
CDK  Contracting  Company 
SMC  Contracting  Company 
Industrial  Mechanical,  Inc. 
F  &  E  Erection  Co.,  Inc. 
ADCO  Electric  Co..  Inc. 

1.  Parent  corporation  and  address  of 
principal  office: 

Gould  Inc,  10  Gould  Center,  Rolling  - 
Meadows,  IL  60008. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
address  of  its  principal  office: 

ITE  Imperial  Corporation,  10  Gould  Center. 
Rolling  Meadows,  IL  60008. 

1,  Parent  corporation: 

Imperial  International,  Inc  is  the  parent 
corporation,  and  the  address  of  its 
principal  office  is  3565  Torrance  Blvd., 
Torrance,  CA.  90503. 

2.  The  wholly  owned  subsidiaries 
which  will  participate  in  the  operations 
and  the  addresses  of  their  principal 
offices  are: 

Imperial  Van  Lines  International  Inc.,  2805 

Columbia  St..  Torrance,  CA  90503 
Imperial  Van  Lines,  Inc.,  2805  Columbia  St., 

Torrance,  CA  90503; 
Imperial  Van  Lines,  Inc.,  West  2805  Columbia 

St.,  Torrance,  CA  90503: 
Imperial  Van  Lines,  Inc.,  of  California  2805 

Columbia  St..  Torrance,  CA  90503: 
Jungle  Growth  Products,  Inc.,  2805  Columbia 

St.,  Torrance,  CA  90503; 
Thru-Container  International,  Inc.,  One 

Industrial  Park  Rd.  Hammond,  LA  70404; 
Imperial  Enterprises  of  Louisiana,  Inc.,  One 

Industrial  Park  Rd.  Hammond.  LA  70404. 


1.  Parent  corporation: 

Interco  Incorporated  ("Interco"),  a  Delaware 
corporation.  Ten  Broadway,  St.  Louis, 
Missouri  63102. 

2.  Subsidiaries  and  divisions  in  which 
Interco  owns  directly  or  indirectly  a  100 
percent  interest. 

Alcove  Westland,  Inc. 

Alcove  Twelve  Oaks,  Inc 

Alberts  Twelve  Oaks,  Inc 

Alcove  Maple  Hill,  Inc. 

Albert's  Eastland  Corporation 

Alberts  Maple  Hill,  Inc. 

Albert's  Greenfield,  Inc. 

Albert's  Fort  Mall,  Inc. 

Albert's  Dix.  Inc. 

Albert's  St.  Clair.  Inc 

Alberts  Schaefer,  Inc. 

Alberts  Southfield,  Inc. 

Alberts  Westnedge,  Inc. 

Alberts  Westwood,  Inc. 

Albert's  Woodward,  Inc. 

Alberts  Village  Plaza,  Inc. 

Albert's  Gratiot,  Inc. 

Alcove  Southland,  Inc. 

Albert's  Woodland,  Inc 

Albert's  Winchester,  Inc. 

Albert's  Rawsonville,  Inc 

Albert's  North  Kent,  Inc. 

Alcove  Meadowbrook,  Inc. 

Alcove  Eastland,  Inc. 

Alcove  Roseville,  Inc. 

Alcove  Randall  Park,  Inc. 

The  Alcove.  Inc 

Alcove  Great  Northern  Inc. 

Alberts  Euclid  Square,  Inc. 

Albert's  Inc. 

Albert's  Westgate,  Inc. 

Albert  K.  Cherryvale  Inc. 

Albert  K  Hawthorn.  Inc. 

Albert  K  Lakehurst.  Inc. 

Albert  K  Lincoln.  Inc. 

Albert  K  Joliet.  Inc. 

Alberts  Crestwood,  Inc. 

Albert  K  Orland  Square  Inc. 

Albert  K  Yorktown  Inc. 

Albert  K  Evergreen,  Inc. 

Alcove  Merrillville,  Inc. 

Alberts  Florence,  Inc 

Albert^^  Northwest,  Inc. 

Delmar  Sportswear,  Inc 

Big  Yank  Corporation 

Patriot  Investment  Company 

Fine's  Men's  Shops,  Inc 

R.  A.  F.  Corporation 

United  Shirt  Distributors,  Inc 

Golde's  Department  Stores,  Inc. 

Formatz  Sales  Company 

Cowden  Manufacturing  Company 

Stuffed  Shirt/Stuffed  Jeans,  Inc. 

Queen  Casuals,  Inc. 

Northeast  Factory  Outlet 

Londonlown  Corporation 

Matthew  Manufacturing  Company 

Star  Sportswear  Manufacturing  Corp. 

The  Scranton  Outlet  Corporation 

Washington  Holding  Company 

Sky  City  Stores,  Inc 

International  Hat  Company 

The  Lone  Star  Hat  Company 

Central  Hardware  Company 

Witte  Hardware  Corporation 

Sidney  Gould  Co.,  Ltd. 

Village  Industries,  Inc. 

Lease  Management,  Inc 


Eagle  Family  Discount  Stores.  Inc 

The  Biltwell  Company,  Inc 

Ace  Sweater  Mills,  Inc. 

Campus  Sweater  &  Sportswear  Export 

Company 
Carolina  Sportswear  Company 
Chester  Sportswear  Company 
Creedmoor  Sportswear  Company 
Ellwood  Knitting  Mills,  Inc 
Warren  Shirt  Company 
Donegal  Sportswear  Co. 
St.  Paul  Sportswear  Company 
Label  Corp. 

LaCrosse  Label  Corporation 
Kenbridge  Sportswear  Company 
LaCrosse  Sportswear  Corporation 
Lexington  Sportswear  Company 
Louisburg  Sportswear  Company 
Morgan  Sportswear  Company 
Olympic  Sweater  &  Sportswear  Company 
Southampton  Sportswear  Corporation 
Swainsboro  Sportswear  Company 
Campus  Far  East  Company 
Flat  Rock  Manufacturing  Company 
The  Florsheim  Shoe  Store  Company  of 

Fairfield 
The  Florsheim  Shoe  Store  Company  of  Santa 

Barbara 
The  Florsheim  Shoe  Store  Company  of  Merie 

Hay  Mall 
Florsheim  Caribbean,  Ltd. 
The  Florsheim  Shoe  Store  Company  of 

Sacramento,^alifomia,  Ltd. 
The  Florsheim  Shoe  Store  Company  of  San 

Diego,  Ltd 
The  Florsheim  Shoe  Company  of  California 
Thayer  McNeil  Shoe  Company  of  San  Mateo 
The  Florsheim  Shoe  Store  Company  of 

Tremont 
The  Florsheim  Shoe  Store  Company  of 

Waterbury 
The  Florsheim  Shoe  Store  Company  of 

Clarence,  N.Y.  Inc 
The  Florsheim  Shoe  Store  Company  of 

Dadeland,  Florida 
The  Florsheim  Shoe  Store  Company  of 

Georgia 
The  Chicago  Florsheim  Shoe  Store 
The  Florsheim  Shoe  Store  Company  of 

Lafayett  Square,  Inc 
The  Florsheim  Shoe  Store  Company  of 

Braintree,  Inc 
The  Florsheim  Shoe  Store  Company  of 

Woodland 
The  Florsheim  Shoe  Store  Company  of 

Brookdale,  Minnesota 
The  Florsheim  Shoe  Store  Company  of 

Oxmoor 
The  Florsheim  Shoe  Store  Company  of 

Southdale 
The  Florsheim  Shoe  Store  Company  of  New 

Orleans,  Inc 
The  Florsheim  Shoe  Store  Company  of 

Baltimore 
The  Florsheim  Shoe  Store  Company  of  St. 

Paul,  Minnesota 
The  Florsheim  Shoe  Store  Company  of  West 

County 
L.  J.  O'Neill  Shoe  Company 
The  Florsheim  Shoe  Store  Company  of 

Mooreslown 
The  Florsheim  Shoe  Store  Co.,  Inc. 
The  Florsheim  Shoe  Store  Company  of 

Livingston 
The  Florsheim  Shoe  Store  Company  of 

Sunrise  Mall,  Inc. 
The  Florsheim  Shoe  Store  Company  of 
Akron.  Ohio 
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The  Floreheim  Shoe  Store  Company  of 

Canton 
The  Floreheim  Shoe  Store  Company  of 

Cincinnati 
The  Florsheim  Shoe  Company  of  Cleveland 

Heights,  Ohio 
The  Floreheim  Shoe  Store  Company  of 

Cleveland.  Ohio 
The  Floreheim  Shoe  Store  Company  of 

Eastland 
The  Floreheim  Shoe  Store  Company  of 

Westland 
The  Cleveland  Floreheim  Shoe  Company 
The  Floreheim  Shoe  Store  Company  of 

Fairview 
The  Floreheim  Shoe  Store  Company  of 

Mentor 
The  Floreheim  Shoe  Store  Company  of 

Franklin  Park 
The  Floreheim  Shoe  Store  Company  of 

Shepard  Mall 
The  Floreheim  Shoe  Store  Company  of  Alder 

Street 
The  Floreheim  Shoe  Store  Company  of  Lloyd 

Center 
The  Floreheim  Shoe  Store  Company  of 

Neshaminy 
The  Floreheim  Shoa  Store  Company  of 

Monroe  ville 
Thayer  McNeil  Shoe  Company  of  Pittsburgh 
The  Florsheim  Shoe  Store  Company  of 

Warwick  „ 

The  Floreheim  Shoe  Store  Company  of 
Whitehaven,  Tennessee  I 

Bowen-Teimeesee  Shoe  Corporation    | 
The  Floreheim  Shoe  Store  Company  of  North 

Park 
The  Floreheim  Shoe  Store  Company  of 

Houston,  Texas 
The  Floreheim  Shoe  Store  Company  of 

Memorial  City 
The  Florsheim  Shoe  Store  Company  (Salt 

Lake) 
The  Florsheim  Shoe  Store  Company 

Incorporated  of  Richmond,  Virginia  ' 
The  Florsheim  Shoe  Store  Company  of 

Cloverleaf 
The  Floreheim  Shoe  Store  Company  of  South 

Center 
The  Floreheim  Shoe  Store  Company  of 

Brookfield.  Inc. 
Duane's  Miami  Corporation 
Duane's  East,  Inc. 
Duane's  Florida  Corporation 
Bowen-Arizona  Corporation 
Bowen-Dallas 

Thompson,  Boland  &  Lee,  Inc. 
Paul's  Shoes,  Inc. 
Phelps  Shoes  of  Shreveport,  Inc. 
Miller  Tayior  Shoe  Company 
Senack  Shoes,  Inc. 
Senack  Shoes  of  Alabama,  Ina 
Senack  Shoes  of  Arkansas.  Inc. 
Senack  Shoes  of  California,  Ina 
Senack  Shoes  of  Georgia,  Inc. 
Senack  Shoes  of  Illinois,  Inc. 
Keith  O'Brien  of  Colorado,  Inc. 
Senack  Shoes  of  Virginia,  Inc. 
Senack  Shoes  of  West  Virginia,  Inc. 
Senack  Shoes  of  Wisconsin,  Ina 
Senack  Shoes  of  Indiana,  Ina 
Senack  Shoes  of  Iowa,  Ina 
Senack  Shoes  of  Kansas.  Inc. 
Senack  Shoes  of  Kentucky,  Ina 
Senack  Shoes  of  Louisiana,  Ina 
Senack  Shoes  of  Maryland,  Ina 
Senack  ^oes  of  Minnesota,  Ina 


Senack  Shoes  of  Mississippi  Ina 

Senack  Shoes  of  Missouri,  Ina 

Senack  Shoes  of  Nebraska.  Inc. 

Senack  Shoes  of  New  Mexico,  Ina 

Senack  Shoes  of  New  York,  Inc. 

Senack  Shoes  of  Northeast  bia 

Senack  Shoes  of  Ohio,  Inc. 

Senack  Shoes  of  Oklahoma,  Inc. 

Senack  Shoes  of  Tennessee,  Inc. 

Senack  Shoes  of  Texas,  Ina 

P.  N.  Hirsch  &  Co. 

P.  N.  Hirech  &  Co.  of  Indiana,  Inc. 

P.  N.  Hirech  &  Co.  of  Iowa,  Inc. 

Idaho  Department  Store  Co. 

P.  N.  Hirsch  &  Co.  of  Kentucky,  Inc. 

Wigwam  Stores  Ltd. 

Keith  O'Brien  Stores,  Inc. 

Keith  O'Brien.  Inc. 

P.  N.  Hirech  &  Co.  of  New  York,  Inc. 

P.  N.  Hirech  &  Co.  Stores,  Ina 

Carithere  Stores,  Inc. 

Keith  O'Brien  Investment  Company 

Shainberg's  Stores  of  Mississippi,  Inc. 

Shainberg's  Stores  of  Tennessee,  Inc. 

Ethan  Allen  Inc. 

Georgetown  Manor  Carriage  House.  Inc. 

Andover  Wood  Products,  Ina 

Carriage  House  Furnitures,  Ina 

Concord  House,  Ina 

EA  Enterprises,  Inc. 

EA  Showcase  Stores  Corp. 

EA  Showcase  Stores  (Ala.).  Ina 

EA  Showcase  Stores  (Mass.).  Inc. 

Ethan  Allen  Adco,  Inc. 

Ethan  Allen  Hotels  Corp.  of  Vermont 

Fiscal  Oedit  Corp. 

Houston  Carriage  House,  Inc. 

Lake  Avenue  Associates.  Inc. 

Lexington  Manor,  Inc. 

Northeast  Consolidated.  Inc. 

Olinda  Furniture,  Inc. 

Rivereide  Water  Works,  Inc. 

Sepulveda  Corp. 

KEA  International  Inc. 

Knob  Creek,  Inc. 

Inter-Fibres,  Inc. 

Masterpiece  Reproduction.  Inc. 

London  Fog  Sportwear.  Ina 

International  Shoe  Company 

The  Floreheim  Shoe  Company 

Devon  Apparel 

CoUege-'Town 

P.  N.  Hirech  &  Co. 

Campus  Sweater  &  Sportwear  Company 

1.  Parent  corporation  and  address  of 
principal  office: 

Louisiana-Pacific  Corporation.  1300  S.W. 
Fifth  Avenue,  Portland.  OR  97201. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Fibreboard  Corporation,  1300  S.W.  Fifth 
Avenue,  Portland,  OR  97201. 

(1)  Parent  corporation: 

Manitowoc  Company,  Inc.  ("Manitowoc"). 
Manitowoc,  Wisconsin,  a  Wisconsin 
Corporation. 

(2)  That  the  following  named 
companies  are  now,  and  have  always 
been,  wholly  owned  (100  percent] 
subsidiaries  of  Manitowoc. 


Manitowoc  Shipbuilding,  Inc. 
Bay  Shipbuilding  Corp. 
Manitowoc  International  Corp. 
Manitowoc-Foreythe  Corp. 

1.  Parent  corporation  and  address  of 
principal  office: 

Pennwalt  Corporation,  Three  Parkway, 
Philadelphia.  PA  19102. 

2.  Wholly  owned  subsidiaries  and 
operating  divisions  which  will 
participate  in  the  operations  and 
address  of  their  respective  principal 
ofHces: 

a.  Pennwalt  Chemical  Specialties  Division. 
Three  Parkway.  Philadelphia.  PA  19102. 

b.  Pennwalt  of  Canada.  Limited.  700  Third 
Line,  Oakville.  Ontario  LB)  5A3  Canada. 

c.  Pennwalt  Food  &  Agricultural  Division. 
Three  Parkway.  Philadelphia.  PA  19102. 

d.  Cooks  Industrial  Lubricants,  5  North  Stiles 
Street  Linden,  N)  07030. 

e.  Mayo  Products  Company,  5544  Oakdale 
Road,  S.E.,  Atlanta,  GA  30080. 

f.  Pennwalt  Flour  Service  Division,  Three 
Parkway,  Philadelphia,  PA  19102. 

g.  Pennwalt  Fluorochemicals  Division.  Three 
Parkway.  Philadelphia,  PA  19102. 

h.  Pennwalt  Organic  Chemicals.  Three 

Parkway,  Philadelphia.  PA  19102. 
i.  Pennwalt  Inorganic  Chemicals  Division, 

Three  Parkway,  Philadelphia.  PA  19102. 
j.  Pennwalt  International  Oiemicals 

Operations.  Three  Parkway,  Philadelphia. 

PA  19102. 
k.  Pennwalt  Specialty  Chemicals 

International,  Three  Paricway.  Philadelphia, 

PA  19102. 
I.  Pennwalt  International  Corp.— Western 

Hemisphere.  Three  Parkway.  Philadelphia, 

PA  19102. 
m.  Pennwalt  Lucidol  Division.  1740  Military 

Road,  Buffalo,  NY  14240. 
n.  Ozark-Mahoning  Company.  1870  South 

Boulder.  Tulsa.  OK  74119. 

o.  Automatic  Power.  Ina.  213  Hutchison 

Street  Houston.  Texas  77023. 
p.  CVI  Corporation.  P.O.  Box  2138.  Columbus, 

Ohio  43216. 
q.  Bamebey-Cheney  Company,  813-835  North 

Cassady  Avenue,  Columbus,  Ohio  43219. 
r.  Pennwalt  Sharpies-Stokes  Division,  955 

Meams  Road,  Warminster,  Pa.  18974. 
8.  Pennwalt  Stokes  Division,  5500  Tabor 

Road,  Philadelphia,  Pa.  19120. 
t  Pennwalt  Wallace  &  Tieman  Division,  25 

Main  Street  Belleville,  New  Jereey  07109. 
u.  S,S.  White-Industrial  Products  Division, 

151  Old  New  Brunswick  Road,  Piscataway, 

New  Jereey  08854. 
v.  Pennwalt  (.F.  )elenko  Dental  Division,  99 

Business  Park  Drive,  Armonk.  N.Y.  10504. 
w.  Pennwalt  Pharmaceutical  Division,  755 

Jefferson  Road,  Rochester,  N.Y.  14623. 
x.  Pennwalt  S.S.  White  Dental  Division, 

Three  Parkway,  Philadelphia,  Pa.  19102. 
y.  Pennwalt  S.S.  White  Products 

International  Three  Parkway,  Philadelphia, 

Pa.  19102. 
z.  B.F.  Wehmer  Co.  Inc..  10005  Franklin 

Avenue,  Franklin  Park,  111.  60131. 
aa.  Pennwalt  Carriere  Corp.,  Suite  1780,  One 

Washington  Plaza,  Tacoma,  WA  98402. 
bb.  Wyandotte  Southern  Railroad  Co..  4655 

Biddle  Avenue.  Wyandotte.  MI  48192. 
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1.  Parent  corporation  and  address  of 
principal  office: 

Norton  Simon,  Inc..  277  Park  Avenue,  New 
York.  New  York  10017. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Avis.  Inc..  1114  Avenue  of  the  Americas. 
New  Yoric.  New  York  10036. 

(b)  Canada  Dry  Corporation.  100  Park 
Avenue.  New  York.  New  York  10017. 

(c)  Glass  Containers  Corporation,  535  North 
Gilbert  Avenue,  Fullerton,  California  92634. 

(d)  Halston  Enterprises.  Inc.,  645  Fifth 
Avenue,  New  York,  New  York  10022, 

(e)  Hunt- Wesson  Foods,  Inc.,  1645  West 
Valencia  Drive,  Fullerton,  California  92634. 

(f)  Max  Factor  &  Co..  1655  North  McCadden 
Place.  Los  Angeles,  California  90028, 

(g)  McCall  Pattern  Company,  The,  230  Park 
Avenue,  New  York,  New  York  10017. 

(h)  Somereet  Importere,  Ltd.,  1114  Avenue  of 
the  Americas,  New  York,  New  York  10036. 

(i)  United  Can  Company,  2600  East  Nutwood, 
Suite  900,  Fullerton,  California  92634. 

1.  Parent  corporation: 

McCormick  &  Company,  Incorporated,  a 

Maryland  based  manufacturer. 
All  Portions,  Inc.,  Ampacco,  Ina,  Gilroy 

Foods,  Incorporated,  Golden  West  Foods, 

Inc. 
Han-Dee  Pak,  Inc.,  Tubed  Products,  Inc..  TV 

Time  Foods,  Inc. 

1.  Parent  company: 

Ringling  Bros.-Bamum  &  Bailey  Combined 
Shows,  Inc.,  3201  New  Mexico  Avenue 
NW..  Washington.  D.C.  20016. 

2.  Wholly  owned  subsidiary: 

Ice  Follies  and  Holiday  on  Ice,  Inc.  3201  New 
Mexico  Avenue  NW.,  Washington,  D.C. 
20016. 

1.  Parent  corporation  and  address  of 
principal  office: 

Southwire  Company,  P.O.  Box  1000,  Fertilla 
St.,  Carrollton,  Georgia  30119. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  offices. 

(A)  Wyre  Wynd  Inc.,  Anthony  Street,  Jewett 
City,  Connecticut  06351. 

(B)  Kagan  Dixon  Wire  Corp.,  Sutton  Metro 
Park,  33  Wood  Avenue  South,  Iselin,  N.J. 
08830. 

Parent  corporation: 

Sun  Company,  Inc.,  100  Matsonford  Road, 
Radnor,  Pennsylvania  19087. 

Wholly  owned  subsidiaries: 

American  Electric  Company,  314  North  3rd. 

St.  Joseph,  MO  04502. 
Anchor  Red  Ash  Coal  Corporation,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Applied  Financial  Systems,  Inc.,  155  Bovet 

Road,  San  Mateo,  CA  94402. 
Atlas  Screw  Specialty  Co.,  Inc.,  630  Dowd 

Avenue,  Elizabeth,  NJ  07201. 
Big  Top  Market,  Inc.,  12  W.  Wenger  Road, 

Englewood,  OH  45322. 


Bighorn  Ranch,  Inc.,  12700  Park  Central  Place, 

Suite  1500.  Dallas,  TX  75251. 
Buckeye  Marketers,  Inc.,  12  W.  Wenger  Road. 

Englewood,  OH  45322. 
Carboline  Company,  350  Hanley  Industrial 

Court,  St.  Louis,  MO  63144. 
Carrier  Systems,  Inc.,  11th  Floor,  2000  Market 

Street.  Philadelphia,  PA  19103. 
Casual  Food  Stores,  Inc.,  12  W.  Wenger  Road. 

Englewood,  OH  45322. 
Catallactics  Corporation,  11  Salt  Creek  Lane, 

Hinsdale,  IL  60521. 
Clover  Coal  Company,  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Cochran-Dean  Co.,  6907  Alder,  Houston,  TX. 
Cordero  Mining  Co.,  12700  Park  Central 

Place.  Suite  1500,  Dallas,  TX  75251. 
Cumberiand  Collieries,  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Delaware  Sun  Shipping,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE 19809. 
Delaware  Valley  Marine  Agency  and  Repair, 

Inc.,  1200  Philadelphia  Pike,  Wilmington, 

DE  19809. 
Diversified  Retailera,  Inc.,  12  W.  Wenger 

Road.  Englewood,  OH  45322. 
Dominion  Coal  Corporation,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Dorman  Products,  Inc.,  10000  Alliance  Drive, 

Cincinnati,  OH  45242. 
Eastern  Sun  Shipping,  Inc.,  1200  Philadelphia 

Pike,  Wilmington,  DE  19809. 
El  Taino  Operations,  Inc.,  100  West  Tenth 

Street  Wilmington,  DE  19801. 
Elk  River  Resources,  Inc.,  4711  Old  Kingston 

Pike,  Knoxville,  TN  37919. 
Enexco,  Inc.,  4711  Old  Kingston  Pike, 

Knoxville,  TN  37919. 
Fast  Fare,  Inc.,  Ruin  Creek  Road,  Henderson, 

NC  27536. 
Fast  Fare  Markets  of  N.C,  Ina,  Ruin  Creek 

Road.  Henderson,  NC  27536. 
Fast  Fare  Markets  of  S.C,  Inc.,  Ruin  Creek 

Road,  Henderson,  NC  27536. 
Financial  Independents,  Inc.,  1021  Maryland 

Avenue,  Dolton,  IL  60419. 
Florida  Barge  Company,  1200  Philadelphia 

Pike,  Wilmington,  DE  19809. 
Fourleaf  Coal  Company,  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Freedom  Coal  Company,  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
General  Industrial  Supply  Corp.,  108 

Industrial  Avenue,  Ft.  Worth,  TX  76101. 
Glacier  Bay  Transportation  Corporation,  926 

Public  Leger  Bldg.,  Philadelphia,  PA  19106. 
Greenleaf  Equipment  Company,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Greenwood  Land  &  Mining  Company,  4711 

Old  Kingston  Pike,  Knoxville,  TN  37919. 
Gulf  Coast  Marine  Agents,  Inc..  Sun 

Terminal,  Nederland,  TX  77627. 
Gulf  Coast  Marine  Fueling,  Inc.,  Sun 

Terminal,  Nederland,  TX  77627. 
H.  H.  Palmer,  Inc.,  711  E.  Nield  Street  West 

Chester,  PA  19380. 
Hall  Lumber  Company.  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Herr  Gas  &  Oil  Co.,  R.D.  #2,  Shamokin,  PA 

17872. 
Hoosier  Stop-N-Go,  Inc.,  12  W.  Wenger  Road, 

Englewood,  OH  45322. 
Hotchkiss  Oil  Company,  Incorporated,  P.O. 

Box  698,  Fredericksburg,  VA  22401, 
Independent  Bank  Computer  Corporation,  547 

W.  State  Route  120,  Volo,  Illinois. 
J-C,  Inc.,  1845  Walnut  Street,  Philadelphia, 

PA  19103, 


I.M.J.  Enterprises,  Inc.,  12  W.  Wenger  Road. 

Englewood,  OH  45322. 
J.  N.  Fauver  Co..  Inc..  1500  East  Avis  Drive. 

Madison  Heights,  MI  48071. 
Jewell  Coal  and  Coke  Company,  Ina,  4711 

Old  Kingston  Pike,  Knoxville,  TN  37919. 
Jewell  Resources  Corporation,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Jewell  Smokeless  Coal  Corporation,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Jewell  Supply  Company,  4711  Old  Kingston 

Pike,  Knoxville,  TN  37919. 
Jones  Truck  Lii\es.  Inc.,  610  East  Emma 

Avenue,  Springdale,  AR  72764. 
Kar  Prdducts,  Inc.,  461  North  Third  Avenue, 

Des  Plaines,  IL  60016. 
Kelly  Company,  3867  Derry  Street 

Harrisburg,  PA  17111. 
Kenco  Petroleum  Marketere,  Incorporated, 

Highway  421,  West  Greensboro.  NC  27409. 
Kwik-Pik  Realty,  Inc.,  Ruin  Creek  Road, 

Hendereon,  NC  27536. 
Lansing-Lewis  Company,  636  East  Michigan 

Avenue,  Lansing,  MI  48904. 
Lou  Petroleum  Company,  Sun  Terminal. 

Nederland,  TX  77627. 
Lou  Towing  Company,  Sun  Terminal 

Nederland,  TX  77^7. 
Marble  Falls  Gas  Co.,  1200  Milam,  Suite  2846. 

Houston,  TX  77002. 
Maryland  Sun  Shipping  Co.,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
Mascot  Petroleum  Company,  1608  Walnut 

Street  Philadelphia,  PA  19103. 
Mid-Continent  Pipe  Line  Company,  907  South 

Detroit  Avenue,  Tulsa,  OK  74120. 
Mid-State  Oil  Company,  1820  South  Main 

Street  Lexington,  NC  27292. 
Millcreek  Leasing  Corporation,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
Milne  Truck  Lines,  Inc.,  2500  West  California 

Avenue,  Salt  Lake  City,  UT  84104. 
Minnisink  Oil  Company,  Inc.,  260  State 

Highway  10,  Whippany,  NJ  07981. 
Mr.  Zip,  Inc.,  8045  Howard  Street 

Spartanburg,  SC 
Modem  Oil  Company,  3630  North  Boulevard, 

Raleigh,  NC  27604. 
Mohawk  Valley  Oil  Inc.,  832  Union  Street 

Utica,  NY  13501. 
Montour  Auto  Service  Company,  112  Broad 

Street,  Montoureville,  PA  17754. 
New  Jersey  Sun  Shipping,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
New  York  Sun  Shipping  Co.,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
NMF,  Inc.,  4822  Albermarie  Road,  Chariotte, 

NC  28205. 
Northern  Sun  Shipping  Co.,  Inc.,  1200 

Philadelphia  Pike,  Wilmington.  DE  19809. 
Oakwood  Red  Ash  Coal  Corporation,  4711 

Old  Kingston  Pike,  Knoxville,  TN  37919. 
Oneida  Coal  Company,  Inc.,  4711  Old 

Kingston  Pike,  Knoxville,  TN  37919. 
Pennsylvania  Sun  Shipping,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
Plantere  Fertilizer  Company,  Inc.  907  South 

Detroit  Avenue,  Tulsa,  OK  74120. 
Plymouth  Coal  Company,  Inc.  4711  Old 

Kingston  Pike,  Knoxville,  Tennessee  37919. 
Radep  Pipeline  Company,  Montgomery, 

Alabama. 
Reamco,  Inc.,  U.S.  Highway  90,  East 

Lafayette,  LA  70505. 
St.  Johnsbury  Trucking  Company.  Inc.,  87 

Jeffrey  Avenue,  HoUiston,  MA  01746. 
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Shamrock  Coal  Company.  Incorporated,  4711 

Old  Kingston  Pike,  Knoxville,  Tennesee 

37919. 
Shamrock  Resources  Corporatioa  4711  Old 

Kingston  Pike,  Knoxville.  Tennessee  37919. 
Sioux  Foods,  Inc.,  12  W.  Wenger  Road, 

Englewood.  OH  45322. 
S.J.T.,  Inc.,  87  Jeffrey  Avenue.  Holliston,  MA 

01746. 
SJT  Real  Estate  Holding  Co.,  Inc.,  87  Jeffrey 

Avenue,  Holliston.  MA  01746. 
Smith  Oil  Corporation,  1100  Kilbum  Avenue, 

Rockford,  IL  61101. 
Sound  Shipping.  Inc.,  100  West  Tenth  Street. 

Wilmington,  DE 19801. 
Sperry-Sun  Companies,  104  Industrial  Rd, 

Sugar  Land.  TX  77478. 
Sperry-Sun  Do  Brazil-Servicos  Tecnicos 

LTDA..  99  Avenida  Rio  Branco  8th  Floor, 

Suite  5  Rio  de  Janeiro,  State  of  Rio  de 

Janeiro.  Brazil. 
Sperry-Sun  International,  Inc.,  P.O.  Box  69, 

Sugar  Land,  TX  77478. 
Sperry-Sun  of  Canada.  LTD..  9744-45th 

Avenue,  Edmonton,  Alberta.  Canada  T6E 

4S8. 
Stop-N-Go  Foods,  Inc.,  1608  Wabut  Street 

Philadelphia,  PA  19103. 
Stop-N-Go  Food  of  Dayton,  Inc..  12  W. 

Wenger  Road.  Englewood.  OH  45322. 
Stop-N-Go.  Inc..  12  W.  Wenger  Road. 

Englewood.  OH  45322. 
Stop-N-Go  of  Ohio.  Inc..  12.  W.  Wenger  Road. 

Englewood,  OH  45322. 
Stop-N-Go  of  Southern  Minnesota,  Inc..  12  W. 

Wenger  Road  Englewood,  OH  45322. 
Sun  Barge  Company,  1200  Philadelphia  Pike, 

Wilmington.  DE  19809. 
Sun  Coolant  Control.  Inc.  1608  Walnut  Street, 

Philadelphia.  PA  19103. 
Sun  Distributors,  Inc.  30  South  17th  Street. 

Philadelphia.  PA  19103. 
Sun  Gas  Company,  a  division  of  Sun  Oil 

Company  (Delaware),  2  North  Park  East. 

P.O.  Box  20,  Dallas.  TX  75221. 
Sun  Gas  Gathering  Company.  Inc.,  Three 

North  Park  East.  Dallas,  TX  75231. 
Sun  Gas  Liquids,  Inc  5800  East  Skelly  Drive 

Tulsa,  OK  74102. 
Sun  Gas  Terminals  and  Storage,  Inc..  5800 

East  Skelly  Drive,  Tulsa.  OK  74135. 
Sun  Gas  Terminals  and  Storage  (Pa.,)  Inc., 

137  West  Wayne  Avenue,  Wayne,  PA 

19087. 
Sun  Information  Services  Company,  656  E. 

Swedesford  Road.  Wayne,  PA  19087. 
Sun  Information  Services  of  Kentucky,  Inc.,   ■ 

6600  Grade  Lane,  Louisville,  KY  40221. 
Sun  International,  Inc.,  200  W.  Lancaster 

Avenue,  Wayne,  PA  19087. 
Sun  Nitrogen  F^tKlucts.  Inc  2  Northpark  East. 

Dallas,  TX  75231. 
Sun  Ocean  Ventures.  Inc.  100  West  Tenth 

Street,  Wilmington.  DE  19801 
Sun  Oil  Company  (Delaware],  Campbell 

Centre  U— Room  2026,  8150  North  Central 

Expressway,  Dallas,  TX  75206. 
Sun  Oil  Company  of  Pennsylvania,  1608 

Walnut  Street,  Philadelphia.  PA  19103 
Sun  Oil  Line  Company  of  Michigan,  Oregon 

Township.  Lucas  County.  OH  43601. 
Sun  Oil  Power  Services  Company  1608 

Walnut  Street.  Philadelphia.  PA  19103. 
Sun  Oil  Trading  Company,  200  W.  Lancaster 

Avenue,  Wayne.  PA  19087. 


Sun  Petroleum  Products  Company,  a  Division 

of  Sun  Oil  Company  of  Pennsylvania,  1608 

Walnut  Street,  Philadelphia,  PA  19103. 
Sun  Pipe  Line  Company,  907  S.  Detroit 

Avenue,  Tulsa,  OK  74120. 
Sun  Pipe  Line  Services  Co.  907  South  Detroit 

Avenue,  Tulsa,  OK  74120. 
Sun  Production  Company,  A  Division  of  Sun 

Oil  Company  (Delaware),  8150  North 

Central  Expressway  P.O.  Box  2880.  Dallas, 

TX  75221. 
Sun  Ship,  Inc.,  Foot  of  Morton  Avenue, 

Chester,  PA  19013. 
Sun  Transport  Inc.  1200  Philadelphia  Pike, 

WUraington,  DE  19809. 
Suncrest  Industries,  Inc.,  312  South  York 

Road.  Hatboro,  PA  19040. 
Sunedco  Coal  Co.  12700  Park  Central  Place, 

Suite  1500.  Dallas.  TX  75251. 
Sunmark  Exploration  Company,  a  Division  of 

Sun  Oil  Company  (Delaware).  4600  N. 

Fuller  Drive,  Irving,  TX  75062. 
Sunmark  Industries,  A  Division  of  Sun  Oil 

Company  of  Pennsylvania.  1845  Walnut 

Street  Philadelphia,  PA  19101. 
Sunoco  Disc,  Inc.,  200  W.  Lancaster  Avenue. 

Wayne,  PA  19087. 
Sunoco  Energy  Development  Co.,  12700  Park 

Central  Place,  Suite  1500.  Dallas,  TX  75251. 
Sunoco  Overseas,  Inc.,  200  W.  Lancaster 

Avenue,  Wayne.  PA  19087. 
Sunoco  Terminals,  Inc.,  Sun  Terminal, 

Nederland.  TX  77627. 
Sunoco  Terminals  of  Baltimore,  Inc.  Sunoco 

Terminals.  Inc.,  Madison  Building,  Chesley 

Drive,  Media,  PA  19063. 
Super-Go  Marketers,  Inc.  12  W.  Wenger 

Road.  Englewood,  OH  45322. 
Suntech,  Inc.,  1608  Walnut  Street 

Philadelphia,  PA  19103 
Sweetwater  Coal  Development  Co.,  12700 

Park  Central  Place.  Suite  1500,  Dallas,  TX 

75251. 
Texas  Sun  Shipping,  Inc.,  1200  Philadelphia 

Pike,  Wilmington,  DE  19809. 
The  Weiland  Computer  Group.  Incorporated, 

1515  W.  22nd  Street,  Suite  950,  Oak  Brook, 

IL  60521, 
Thill  Oil  Company,  Inc.,  2685  Holton  Road, 

North  Muskegon,  MI  49445. 
Tiny  Tote.  Inc.,  Ruin  Creek  Road.  Henderson. 

NC  27536. 
Totem  Ocean  Trailer  Express,  Inc..  1100  Olive 

Way,  Suite  201,  Seattle,  WA  98101. 
Travelers  Oil  Company,  Inc.,  3434  Carolina 

Beach  Road,  Wilmington,  NC  28401. 
Tri-State  Stop-N-Go,  Inc.  12  W.  Wenger 

Road,  Englewood,  OH  45322. 
TTT,  Inc.,  100  West  Tenth  Street,  Wilmington, 

DE  19801. 
Vansant  Coal  Corporation,  4711  Old  Kingston 

Pike,  Knoxville,  Tennessee  37919. 
Virginia  Sun  Shipping  Co.,  Inc.,  1200 

Philadelphia  Pike,  Wilmington,  DE  19809. 
Walter  Norris  Corporation,  7800  North 

Merrimac  Niles,  IL  60648. 
West  Virginia  Resources  Corporation.  4711 

Old  Kingston  Pike,  Knoxville,  Tennessee 

37919. 
Western  Sun  Shipping,  Inc,  1200  Philadelphia 

Pike,  Wilmington,  DE  19809. 
Wolf  Creek  Coal  Company,  4711  Old 

Kingston  Pike,  Knoxville,  Tennessee  37919. 
Your  Party  Stores,  Inc.  228  Byers  Road, 

Mianisburg,  OH  45342. 
Zelsa  Inc..  87  Jeffrey  Avenue.  Holliston.  MA 

01746. 


1,  The  name  and  address  of  the 
principal  office  of  the  parent  corporation 
is: 

Thomas  &  Howard  Company  of  Hickory,  Inc, 
1200  Burris  Road,  P.O.  Box  428,  Newton, 
North  Carolina  28658. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations 
and  the  addresses  of  their  respective 
principal  offices  are: 

The  Best  of  Beers,  Inc.  P.O.  Drawer  159,  U.S. 

Highway  321  North,  Hickory,  N.C.  28601. 
Quality  Beers.  Inc.,  P.O.  Drawer  159, 1040 

Maine  Avenue  NW,.  Hickory,  N.C.  28601. 

I.  Parent  corporation  and  address  of 
principal  office: 

Allen  Process  Corporation,  3401  Rochester 
Road,  Lakeville,  New  York  14480. 

II.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Trans-Sweet.  Inc,  3401  Rochester  Road, 
Lakeville,  New  York  14480. 

(2)  Western  New  York  Syrup  Corporation, 
3401  Rochester  Road,  Lakeville,  New  York 
14480. 

1.  Parent  corporation  and  address  of 
principal  office: 

U.B.  (Holdings)  U.S.  Ltd.,  450  Park  Avenue, 
Suite  2403,  New  York,  N.Y.  10022. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Keebler  Company.  One  Hollow  Tree  Lane. 
Elmhurst  lU.  60126. 

(b)  Johnston's  Ready-Crust  Company,  677 
Larch  St.,  Elmhurst  IH  60128. 

(c)  Specialty  Brands,  Inc,  345  Allerton 
Avenue.  S.  San  Francisco,  CA  94080. 

1.  Parent  Corporation: 

Werthan  Industries,  Inc.,  1400  8th  Avenue 
North,  Nashville,  Tennessee  37202. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations: 

(A)  Auto  Mart  of  Nashville,  Tennessee,  Inc., 
614  4th  Avenue  South,  Nashville, 
Tennessee  37204. 

(B)  Check  Printers,  Inc..  1500  Elm  Hill  Road, 
Nashville.  Tennessee  37210. 

1.  Parent  corporation  and  address  of 
principal  office: 

Wickes  Companies,  Inc.,  1010  Second 
Avenue,  San  Diego,  California  92101. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

Albion  Corporation,  1601  Wanda  Avenue, 

Femdale,  Michigan. 
Aldens,  Inc.  5000  West  Roosevelt  Road, 

Chicago,  Illinois  60607. 
Building  Products  Supply  Company.  Inc.  P.O. 

Box  338,  Wilsonville.  Oregon  97070. 
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Gamble  Department  Stores,  Inc.,  5000  West 

Roosevelt  Road.  Chicago,  Illinois  60607. 
Howard  Bros.  Discount  Stores.  Inc.  3030 

Aurora.  Monroe.  Louisiana  71201 
Leath  and  Company,  7111  North  Lincoln 

Avenue,  Chicago,  Illinois  60646. 
Lee  L.  Woodard  Sons,  Inc.,  317  Elm  Street. 

Owosso,  Michigan  48867. 
MacGregor  Golf  Company,  5775-B  Glenridge 

Drive  N.E.,  Suite  550.  Atlanta.  Georgia 

30328. 
Red  Owl  Stores,  Inc..  215  Excelsior  Avenue 

East.  Hopkins,  Minnesota  55343. 
Sequoia  Supply.  Inc.,  P.O.  Box  338, 

Wilsonville,  Oregon  97070. 
Snyder  Drug  Stores.  Inc..  215  Excelsior 

Avenue,  Hopkins,  Minnesota  55343. 
Wickes  DISC,  Inc..  1010  Second  Avenue.  San 

Diego.  CA  92101. 
Wickes  Europe,  Inc.,  European  Office, 

Sweelinkckplein  1 2517  GK  The  Hague,  The 

Netherlands. 
Wickes  Leasing  Corporation,  1010  Second 

Avenue,  San  Diego,  CA  92101. 
Woman's  Worid  Shops,  Inc.,  8000  Parkway 

Drive.  La  Mesa,  CA  92041. 

(a)  Zayre  Corp..  770  Cochituate  Road. 
Framingham.  MA  01701. 

(b)  Atlantic  Zayre,  Inc.,  5300  Kennedy  Road, 
Forest  Park,  GA  30050. 

(c)  Newton  Buying  Corp.,  d.b.a.  T.  J.  Maxx; 
770  Cochituate  Road,  Framingham.  MA 
01701. 

(d)  Commonwealth  Trading  Inc.,  d.b.a.  Hit  or 
Miss,  100  Campanelli  Parkway,  Stoughton. 
MA  02072. 

(e)  Miss  Nova  Inc.,  d.b.a.  Hit  or  Miss.  100 
Campanelli  Parkway,  Stoughton,  MA  02072. 

(f)  H-O-M  Corp..  d.b.a.  Hit  or  Miss.  100 
Campanelli  Parkway,  Stoughton,  MA  02072. 

(g)  Specialty  Apparel  Corp.,  d.b.a.  Hit  or  Miss 
(or  On  Stage).  100  Campanelli  Parkway. 
Stoughton.  MA  02072. 

(h)  Avon  Trading  Corp.,  d.b.a.  Hit  or  Miss, 

100  Campanelli  Parkway,  Stoughton,  MA 

0207t 
(i)  NETCO  Inc.,  601  West  26th  Street,  New 

York,  NY  10001. 
(j)  Clinton  Trading  Corp.,  Ill  Adams  Road, 

Clinton,  MA  01510. 
(k)  New  England  Trading  Corporation.  305 

Forbes  Boulevard.  Mansfield,  MA  02048. 
(I)  Chicago  Trading  Corp.,  11535  South 

Central  Avenue,  Worth,  IL  60482. 
(m)  Georgia  Purchasing  Inc.,  5300  Kennedy 

Road.  Forest  Park.  GA  30050. 
(n)  Zayre  Fabrics  Inc.,  9A  Strathmore  Road, 

Natick,  MA  01760, 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-28977  Filed  9-18-80:  8:45  amj 
BILLING  CODE  703S-01-M 

[Directed  Service  Order  No.  13961 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over-Chicago, 
Rocl(  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee); 
Accounting  Report  Filing  Date 
Extension. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time. 


SUMMARY:  Time  for  filing  accounting 

report  on  directed  service  operations  by 

Kansas  City  Terminal  Railway 

Company  extended  until  October  20, 

1980. 

DATES:  This  decision  shall  be  effective 

on  September  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein  (202)  275-0826. 

SUPPLEMENTARY  INFORMATION: 

Decision  of  the  Commission 

On  September  26, 1979,  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  over 
the  system  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee)  (Rock 
Island  or  RI).  Kansas  City  Term.  Ry. 
Co.— Operate— Chicago,  R.I.&P.,  360 
I.C.C.  289  (1979),  44  FR  56343  (October  1, 
1979).  Directed  service  operations  by 
KCT  over  the  RI  system  ended  on  March 
23. 1980.  Under  49  CFR  1126.3(d)(1).  KCT 
must  file  a  final  accounting  report  with 
the  Commission  within  180  days  after 
completion  of  directed  service.  The  KCT 
report  on  RI  operations  would  be  due  on 
September  19. 1980.  A  cut-off  date  for 
filing  claims  against  KCT  by  other 
railroads  has  not  been  determined  and 
issues  regarding  the  settlement  of  claims 
between  KCT  and  the  RI  Trustee  have 
not  yet  been  resolved.  Therefore,  we  are 
extending  the  time  for  filing  the  KCT 
accounting  report  until  October  20. 1980. 

Two  matters  have  arisen  which  make 
impractical  the  filing  of  an  accounting 
report  and  the  completion  of  accounting 
and  other  necessary  wind-down 
functions  by  September  19.  First,  KCT 
has  petitioned  the  Commission  for 
instructions  concerning  the  procedures 
to  be  followed  in  the  wind-down  of 
directed  service  accounting  functions. 
We  have  been  working  to  establish 
reasonable  cut-off  dates  for  accounting 
settlements  of  claims  other  railroads 
may  have  against  KCT  as  directed 
operator  of  RI.  Under  normal  railroad 
accounting  rules,  accounting  settlements 
of  claims  could  continue  for  up  to  5 
years.  A  cut-off  date  that  would  be  fair 
to  all  involved  railroads  in  this  situation 
has  not  yet  been  determined. 

KCT  also  has  filed  a  petition  seeking 
clarification  of  reconsideration  of  our 
decision  served  March  19, 1980, 
regarding  the  compensation  agreement 
between  KCT  and  the  Rock  Island 
Trustee  relating  to  directed  service 
operations.  We  have  not  yet  issued  a 
decision  disposing  of  that  petition.  KCT 
will  need  time  to  review  and  implement 
our  decision  on  the  petition,  when 
issued,  in  order  to  make  accounting 
allocations  between  directed  service 
and  the  Rock  Island  Trustee, 


We  believe  that  a  30-day  extension  of 
the  wind-down  period  and  the  time  for 
filing  the  directed  service  accounting 
report  will  be  adequate  to  resolve  the 
issues  raised  in  KCTs  petitions. 
Therefore,  we  will  extend  the  wind- 
down  period  and  filing  date  until 
October  20. 1980. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  ordered: 

1.  The  requirement  of  49  CFR 
1126.3(d)(l]  that  a  fmal  accounting 
report  on  directed  service  operations  be 
filed  with  the  Conunission  within  180 
days  after  consummation  of  the  directed 
service  is  waived  with  respect  to  KCTs 
operations  of  Rock  Island  lines  pursuant 
to  Directed  Service  Order  No.  1398  and 
supplemental  orders  thereto. 

2.  KCT  shall  file  the  accoimting  report 
required  by  49  CFR  1126.3(d)(1)  on  or 
before  October  20. 1980. 

3.  This  decision  will  be  effective  on 
Sept.  16, 1980. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  §  10321  and  11125. 

Decided:  September  15, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum.  Alexis,  and  Gilliam, 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  80-28978  Filed  9-18-«):  8:45  am| 
BILLING  CODE  7035-«1-M 


Long-  and  Short-Haul  Application  for 
Relief— Formerly  Fourth  Section 
Application 

September  15, 1980. 

This  application  for  long-  and  short- 
haul  relief  has  been  filed  with  the  tCC. 

Protests  are  due  at  the  I.C.C,  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43862,«Southwestern  Freight 
Bureau.  Agent  (No.  B-89),  increased 
rates  and  provisions  on  common  salt,  in 
carloads,  between  Southern  and 
Southwestern  stations,  published  in 
Supplement  307  to  its  Tariff  ICC  SWFB 
2007-H,  to  become  effective  October  10, 
1980.  Grounds  for  relief — revised  rate 
structure. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  80-28878  Filed  0-18-80:  8:45  ami 
BILUNG  CODE  703S-01-II 
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(VohmM  Na  336] 

Pennanent  Authority  Decisions; 
Decision-Notice 

Decided:  September  12. 1980. 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Sepecial  Rules  247  of  the  Commission's 
Rules  ofPracUce  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filing 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular   . 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  Introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted, -this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  tranportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 


Conunission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  20, 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  20, 1980.  or  the  application  shall 
stand  denied. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  3468  (Sub-178F).  filed  March  31. 
1980.  initially  published  in  the  Federal 
Register  on  July  15. 1980.  Applicant:  F.  ]. 
BOUTELL  DRIVEAWAY  CO..  INC..  705 
So.  Dort  Hwy..  P.O.  Box  308.  Flint  ^l 
48501.  Representative:  Harry  C.  Ames, 
Jr..  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington.  DC 
20001.  Transporting  automobiles,  trucks, 
and  chassis,  in  secondary  movements, 
in  truckaway  and  driveaway  service.  (1) 
from  Orange.  CT.  to  points  in  DE.  MD. 
MA.  MI,  NJ.  NY,  NC,  OH,  PA,  VA.  WV. 
and  DC.  and  (2)  from  Providence,  RI,  to 
points  in  NC  and  VA. 

Note.— This  application  is  republished  to 
show  in  part  (2)  destination  points  in  VA  in 
lieu  of  WV. 

MC  121568  (Sub-40F).  filed  June  23. 
1980.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave..  Nashville.  TN  37211. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting  (1) 
automobile  gear  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  Kenderson,  KY.  and 
Evansville.  IN.  on  the  one  hand,  and.  on 
the  other.  Humboldt.  TN.  Condition;  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
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file  an  application  under  49  USC 11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.     ^ 
Note. — ^Applicant  intends  to  tack  at 
Fiumboldt,  TN,  with  existing  regular-route 
authority. 

MC  121568  (Sub-41F).  filed  June  23. 
1980.  Applicant;  HUMBOLDT  EXPRESS. 
INC..  345  HUl  Ave..  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  as  applicant).  Transporting 
clothing,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  clothing,  between 
Elizabethton.  TN,  and  Amarillo.  TX. 
Condition;  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  USC  11343.  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Note. — Applicant  intends  to  tack  at 
Elizabethton,  TN,  with  existing  regular-route 
authority. 

MC  121568  (Sub-42F).  filed  June  10. 
1980.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave..  Nashville.  TN  37211. 
Representative;  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
used  by  International  Paper  Company  at 
or  near  Bastrop,  Mansfield,  and 
Springhill.  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  TN.  Condition;  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343.  or  submit  an  affidavit  indicating 
why  such  approval  is  imnecessary. 

Note. — Applicant  Intends  to  tack  in  TN 
with  existing  regular-route  authority. 

MC  138609  (Sub-9F).  filed  April  4. 
1980.  Applicant:  ROBERT  L.  ARNOLD 
d.b.a.  PLANTA-nON  TRANSPORT 
COMPANY.  1122  W.  Oglethorpe  Ave., 
P.O.  Box  1171.  Albany.  GA  31702. 
Representative;  Robert  L.  Arnold  (same 
address  as  applicant).  Transporting 
precast  and  pres tressed  concrete 
products,  from  Knoxville,  TN.  to  points 
in  AL,  FL.  GA.  NC.  and  SC. 

MC  142559  (Sub-153F).  filed  March  17. 
1980.  and  published  initially  in  the 
Federal  Register  on  June  24, 1980. 
Applicant;  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  St..  Columbus.  OH  43215. 
Transporting  (1)  paper,  paper  products, 
wood  products,  and  plastic  and  plastic 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 


and  distribution  of  the  commodities  in 
(1)  (except  commodities  in  bulk),  (a) 
between  the  facilities  of  Crown- 
Zellerbach  in  CA  and  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  OR.  and  those  points  in  the  U.S.  in 
and  east  of  MN.  L\.  MO.  KS,  OK,  and 
TX.  and  (b)  between  the  facilities  of 
Crown-Zellerbach  in  that  portion  of  the 
U.S.  in  and  east  of  MN.  lA.  MO.  KS,  OK. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  KS.  OK.  and  TX. 

Note. — ^lliis  application  is  being 
republished  to  clarify  the  territorial  authority 
and  to  remove  a  restriction. 

MC  150238  (Sub-IF).  filed  June  16. 
1980.  Applicant:  ARTHUR  MOODY 
d.b.a.  S.W.D.  TRANSPORTATION. 
Main  Street.  P.O.  Box  731.  Southwest 
Harbor.  ME  04679.  Representative:  John 
C.  Lightbody.  30  Exchange  Street. 
Portland.  ME  04101.  Contract  carrier, 
transporting  commodities  for  recycling. 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  E.M.R.,  Inc., 
of  Southwest  Harbor.  ME. 

MC  150479  (Sub-lF).  filed  July  1, 1980, 
initially  published  in  the  Federal 
Register  on  August  12. 1980.  Applicant: 
SAFEWAY  LINES  AND  TOUR 
COMPANY.  1922  East  Gage  Ave.,  Los 
Angeles,  CA  90001.  Representative;  John 
Paul  Fischer.  256  Montgomery  St.,  5th 
Floor.  San  Francisco.  CA  94104. 
Transporting  po5se/^ers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  in  round-trip  and  one-way 
operations,  beginniiig  and  ending  at 
points  in  Los  Angeles  County.  CA,  Clark 
County,  NV.  and  Coconino.  Mohave. 
Yavapai,  Maricopa.  Pinal.  Yuma.  Pima, 
and  Santa  Cruz  Counties.  AZ,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI).  This  application 
is  republished  to  show  the  inclusion  of 
Alaska. 

MC  150559  (Sub-IF).  filed  April  14. 
1980.  initially  pubUshed  in  the  Federal 
Register  on  July  29. 1980.  Applicant; 
EMERSON  EXPRESS  CO..  INC..  545 
Lyell  Avenue.  Rochester.  NY  14606. 
Representative;  Raymond  A.  Richards. 
35  Curtice  Park,  Webster,  NY  14580. 
Transporting  grou/jf/c/ay,  in  bags,  and 
charcoal,  charcoal  briquets,  motor  oil. 
antifreeze,  and  paper  bags,  (1)  from 
Rochester.  NY  to  New  York.  NY.  and 
points  in  CT.  MA,  MJ.  OH.  PA  and  VA. 
and  those  in  Suffolk  and  Nassau 
Counties,  NY.  (2)  from  Brookville.  PA.  to 
points  in  MJ  and  NY.  (3)  from  Ellsinore. 
MO  to  points  in  FL.  NJ.  NY.  OH.  PA.  and 
VA,  (4)  from  Parsons.  WV.  to  Rochester, 
NY.  and  points  in  Erie  County.  NY.  (5) 
from  McKees  Rocks,  and  Oil  City,  PA.  to 
Rochester,  NY,  (6)  from  Bayonne.  NJ.  to 


Rochester.  NY.  (7)  ftt>m  Louisville.  KY, 
to  Rochester.  NY  and  Ellsinore.  MO.  and 
(8)  from  Attapulgus  and  Quality.  GA.  to 
Rochester  and  E.  Bethany,  NY.  this 
application  is  republished  to  show  the 
addition  of  Oil  City.  PA.  as  an  origin 
point. 

MC  151178F.  filed  June  30. 1980. 
Applicant:  KENNETH  DIXON  d.b.a. 
DDCON  FARM  SUPPLY.  101  SW.  "A" 
Street  Stigler.  OK  74462.  Representative: 
Louis  E.  Striegel.  6110  A  S.  221  East 
Avenue,  Broken  Arrow,  OK  74012. 
Transporting  (l)(a)  agricultural 
machinery,  and  agricultural 
implements,  and  (b)  parts  for  the 
commodities  in  (l)(a),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
maintenance  of  the  commodities  in  (1). 
between  points  in  AL.  AR.  CA.  CO.  CT. 
DE,  FL.  GA.  IL  IN.  L\.  KS.  KY.  LA.  ME. 
MD,  MA.  ML  MS.  MO.  NH.  NJ.  NY,  NM, 
NE.  NC.  OH.  OK.  PA,  RI.  SC.  TN.  TX. 
VT.  VA.  WA,  and  WI.  under  continuing 
contract(s)  with  Busby  White.  Inc.. 
Tulsa  Tractor  Company,  Inc.  and 
Stewart  Martin.  Inc. 

|FR  Doc  80-28974  Filed  B-l»-aa  8:45  am| 
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[Volume  No.  OP2-043) 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  September  IS,  1980. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decfsion  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
3. 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  18, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  atithority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

MC  150133  (Sub-IF),  filed  September 
8, 1980.  Applicant:  DDI  TRANSPORT, 
INC.,  Suite  501,  651  East  Butterfield  Rd., 
Lombard,  IL  60148.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.  NW., 
Washington,  DC  20005.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  for  the  United  States 
Government,  between  points  in  the  U.S. 
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Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  September  15, 1980. 


The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplyifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
3, 1980  (or,  if  the  application  later 
becomes  unopposed]  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  18. 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carier  in 


interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  8973  (Sub-74F),  filed  September  4. 
1980.  Applicant:  METROPOLITAN 
TRUCKING,  INC..  2424  95th  St..  North 
Bergen.  NJ  07047.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  Worid 
Trade  Center,  New  York.  NY  10048. 
Transporting  (1)  building  materials 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S. 

MC  20722  (Sub-40F).  filed  September 
8. 1980.  Applicant:  M  &  G  CONVOY, 
INC..  590  Elk  St.,  Buffalo.  NY  14240. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Rd..  Suite  102. 
Bloomfield.  MI  48013.  Transporting  (1) 
motor  vehicles,  in  truckaway  service, 
from  Detroit.  MI.  to  points  in  the  U.S., 
and  (2)  motor  vehicles,  in  secondary 
movements,  in  truckaway  service,  from 
Westmoreland  County,  PA.  to  points  in 
the  U.S. 

MC  24583  {Sub-37F].  filed  September 
3. 1980.  Applicant:  FRED  STEWART 
COMPANY,  a  corporation,  P.O.  Box  665. 
Magnolia.  AR  71753.  Representative: 
James  M.  Duckett.  411  Pyramid  Life 
Bldg..  Little  Rock.  AR  72201. 
Transporting  bromine  chloride,  in 
containers,  between  the  facilities  of 
Dow  Chemical  USA.  in  Columbia 
County.  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  58992  (Sub-4E).  filed  August  26. 
1980.  Applicant:  ALEXANDER  TRUCK 
UNE.  INC..  P.O.  Box  751.  Lyons,  KS 
67554.  Representative:  Leon  White 
(address  same  as  applicant].  (I)  Regular 
routes,  transporting  (1)  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives],  (A) 
between  Kansas  City,  MO  and  Ensign, 
KS;  from  Kansas  City  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  156,  then 
over  U.S.  Hwy  156  to  Ellsworth,  KS,  then 
over  KS  Hwy  14  to  Lyons,  KS,  then  over 
U.S.  Hwy  56  to  Ensign,  KS,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  serving 
Stafford,  Inman,  Saint  John,  Sterling, 
Hutchinson.  La  Crosse,  and  Wichita,  KS 
and  all  other  points  in  Ford  County.  KS 
as  off-route  points,  and  (b)  between 
Kansas  City.  MO  and  Lyons,  KS:  from 
Kansas  City  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  junction  KS  Hwy  150,  then 
over  KS  Hwy  150  to  junction  U.S.  Hwy 


56,  then  over  U.S.  Hwy  56  to  Lyons,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  Barton. 
Rice  and  Reno  Counties  as  off-route 
points,  and  (c)  between  the  junction  of 
U.S.  Hwy  56  and  KS  Hwy  61  and  the 
junction  of  U.S.  Hwy  61  and  the  county 
line  between  Reno  and  Pratt  Counties. 
KS  at  or  near  Turon.  KS.  over  KS  Hwy 
61.  serving  all  intermediate  points  and 
serving  Barton  and  Rice  Counties,  and 
all  other  points  in  Reno  County  as  off- 
route  points.  (II)  Irregular  routes, 
transporting  (l)/eef/,  building  materials, 
windmills,  iron  and  steel  articles,  seed. 
and  (2)  machinery  and  supplies  as 
described  in  Item  35  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
pulp,  paper  or  allied  products  as 
described  in  Item  26  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  petroleum  or  coal  products  as 
described  in  Item  29  of  Uie  Standard 
Code  Tariff,  between  Kansas  City.  KS. 
on  the  one  hand.  and.  on  the  other, 
points  in  Lincoln,  Saline,  Russell. 
Barton.  Ellsworth,  Mcpherson.  Reno  and 
Harvey  Counties.  KS.  Note:  The  purpose 
of  this  application  is  to  modify  that 
portion  of  applicant's  existing  authority 
under  MC-58992.  issued  September  6, 
1967.  which  authorizes  (A)  the 
transportation  ot  Agricultural 
implements  and  farm  machinery  over 
described  regular  routes,  from  Kansas 
City,  MO,  to  Dodge  City,  KS,  serving  the 
intermediate  and  off-route  points  of 
North  Kansas  City.  MO.  and  Lamed. 
EUinwood.  Staftord.  Lyons.  Inman, 
Great  Neck.  Sterling,  Hutchinson, 
Salina.  Ellsworth.  Abilene,  St.  John,  La 
Crosse,  and  Wichita.  KS.  and  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives), 
groceries,  packing  house  products, 
household  goods  as  defined  by  the 
Commission  and  those  injurious  or 
contaminating  to  other  lading,  over 
described  regular  routes,  from  Kansas 
City.  MO.  to  Great  Bend.  KS.  serving  the 
intermediate  and  off-route  points  of 
North  Kansas  City.  MO.  and  Lyons. 
Hoisington  and  Ellinwood.  KS;  and  (B) 
machinery  building  materials, 
windmills,  iron  and  steel  articles,  seeds, 
feed,  paper  cartons,  and  oil  in 
containers,  over  irregular  routes,  from 
Kansas  City,  KS.  and  Kansas  City  and 
North  Kansas  City.  MO.  to  Geneseo.  KS. 
and  points  within  40  miles  of  Geneseo. 
Condition:  Any  certificate  issued  in  this 
proceeding  will  cancel  all  of  certificate 
No.  MC-58992.  except  that  portion  of 
sheet  No.  2  authorizing  the 
transportation  of  "livestock". 

MC  61592  (Sub-498F],  filed  September 
8, 1980.  Applicant:  JENKINS  TRUCK 
LINE,  INC..  P.O.  Box  697.  JeffersonviUo. 
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IN  47130.  Representative:  Elisabeth  A. 
DeVine.  P.O.  Box  737.  Moline.  IL  61265. 
Transporting  [1]  paper,  paper  products, 
and  printed  matter,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
Bettendorf.  lA  and  Lancaster.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Star  Forms.  Inc. 

MC  128343  (Sub-58F).  filed  September 
8. 1980.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Rd.,  Chepachet,  RI 02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501. 1730  M  SL.  NW.,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Ballou-Johnson  & 
Nichols  Company,  of  Cranston.  RI. 

MC  128543  (Sub-27F).  filed  September 
8. 1980.  Applicant:  CRESCO  LINES. 
INC..  13900  South  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  5e/7era/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives],  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Tubular  Steel.  Inc..  of 
Hazelwood.  MO. 

MC  142082  (Sub-llF),  filed  September 
8, 1980.  Applicant:  OLIVER  BROWN 
TRUCKING  CO..  INC..  700  South  Ave.. 
Middlesex,  NJ  08846.  Representative: 
Eugene  M.  Malkin,  Suite  1832.  Two 
World  Trade  Center.  New  York.  NY 
10048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission],  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s]  with 
Tenneco  Chemicals.  Inc..  of  Piscataway, 
NJ. 

MC  131352  (Sub-4F).  filed  September 
8. 1980.  Applicant:  E.LM.  TRUCKING. 
INC..  P.O.  Box  4048.  Opelika.  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery.  AL 
36104.  Transporting  charcoal,  gas  grills, 
and  accessories  for  gas  grills,  from  the 
facilities  used  by  W.C.  Bradley 
Enterprises.  Inc..  at  Columbus.  GA,  to 
points  in  the  U.S. 

|FR  Doc.  80-28873  FUed  9-1S-80;  8.4S  ami 
BILUNQ  CODE  703S-41-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-671 

Certain  Coin-Operated  Audio-Visual 
Games  and  Components  Thereof, 
Notice  to  All  Parties 

Notice  is  hereby  given  that  the 
hearing  in  this  case  will  be  reopened  on 
September  19. 1980  at  9:00  a.m.  in  the 
Dodge  Center.  Room  201. 1010 
Wisconsin  Avenue.  NW.  Washington. 
D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Regbter. 

Issued:  September  15. 1980. 
|anet  D.  Saxon, 
Administrative  Law  fudge. 

|FR  Doc  80-28970  Filed  9-t»-aO:  fttS  ami 
atUJNOCOOE  7020-Of-M 


Ilnvestigation  No.  337-TA-C1] 

Certain  Hollow  Fit>er  Artificial  Kidneys; 
Notice  to  All  Parties 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  September  23. 
1980.  in  the  Dodge  Center.  Room  201. 
1010  Wisconsin  Avenue.  NW.. 
Washington.  D.C.  The  purpose  of  this 
prehearing  conference  is  to  review  the 
trial  memoranda  submitted  by  the 
parties,  to  stipulate  into  the  record  as 
many  exhibits  as  possible,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9:00 
a.m.  on  September  29, 1980,  in  the  Dodge 
Center.  Room  201. 1010  Wisconsin 
Avenue,  NW.,  Washington,  D.C. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  September  IS,  1980. 
fanet  D.  Saxon. 
Administrative  Law  fudge. 

|FR  Doc.  80-28971  Filed  »-18~80:  &45  ainl 
BILLmaCOOE  7020-02-41 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  tt>e 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
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attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b).  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  faciHties  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 


denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  thi  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator. 
Employment  and  Training 
Administration.  601  D  Street  NW.. 
Washington.  D.C.  20013. 

Signed  at  Washington.  D.C.  this  16th  day  of 
September  1980. 
Joseph  T.  Paslawski, 
Acting  Director,  Office  of  Program  Services. 


Applications  Received  During  the  Weeic  Ending  Septeint>ef  20. 1980 


N«TW  of  appficant  and  location  ol  enterphae 


Principal  product  or  activity 


Lakmwx>d  Plantation  Co..  Inc..  Nesmitt).  SO. .. 


Agrionics-Seneca  Biomass  Refinery.  Seneca  County.  N.V.. 

Imperial  Spinning  Mills.  Inc  .  Wallace.  NO - 

Sandpiper  Convalescent  Center,  Inc.,  Mt  Pleasant  S.C..._ 
Kentucky  Agricultural  Energy  Co.;  Franklin.  Ky. 


Manufacture,  processing,  and  distritiution  of  meat  ai^  inte- 
grated lood  products. 
Distillery— anhydrous  fuel-grade  ettianot. 
Manufacture  of  acrylic  yam. 
Long-term  nursing  care. 
Production  of  anhydrous  ethanot. 


|FR  Doc  80-28899  Filed  9-18-80:  8:45  am) 
BtLUNG  COOC  4510-30-M 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List 

agency:  Employment  and  Training 
Administration.  Labor.  I         ^ 

AcnoN:  Notice.  ' 

summary:  The  purpose  of  this  notice  is 
to  announce  a  determination  by  the 
Department  to  add  38  areas  to  the  list  of 
labor  surplus  areas  effective  August  1. 
1980. 


FOR  FURTHER  INFORMATION:  Contact 

James  W.  Higgins,  Assistant  Chief. 

Division  of  Labor  Market  Information. 

Patrick  Henry  Building,  601  D  Street 

NW..  Washington,  D.C.  20213  (202-376- 

6265). 

SUPPLEMENTARY  INFORMATION:  The 

areas  described  below  have  been 
classified  by  the  Assistant  Secretary  for 
Employment  and  Traning  as  labor 
surplus  areas  for  purposes  of  Executive 
Orders  12073  and  10582  pursuant  to  20 
CFR  Part  654.  The  areas  were  so 


classified  on  the  basis  of  the  exceptional 
circumstances  criteria  set  forth  in  20 
CFR  654.5(c)  and  added  to  the  "Listing 
of  Eligible  Labor  Surplus  Areas"  for  June 
1. 1980,  through  May  31. 1981,  effective 
August  1. 1980. 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  this  Order  for 
classifying  and  designating  areas  which 
are  labor  surplus  areas.  Under  Executive 
Order  10582.  executive  agencies  may 
reject  bids  or  offers  of  foreign  materials 
in  favor  of  the  lowest  offer  by  a 
domestic  supplier,  provided  that  the 
domestic  supplier  undertakes  to  produce 
substantially  all  of  the  materials  in 
areas  of  substantial  unemployment,  as 
defined  by  the  Secretary  of  Labor.  Areas 
of  substantial  unemployment  are 
defined  by  Department  of  Labor 
regulations  as  labor  surplus  areas  at  20 
CFR  654.13. 

The  Department's  labor  surplus  area 
classification  procedures  are  set  forth  at 
20  CFR  Part  654.  Subpart  A.  The 
regulations  require  that  the  Assistant 
Secretary  for  Employment  and  Training 
classify  labor  surplus  areas  and  publish 
the  labor  surplus  areas  together  with 
corresponding  geographic  descriptions. 
Accordingly,  the  following  additions  to 
the  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
departments  and  agencies  in  directing 
procurement  activity. 

Additions  to  List  of  Eligible  Labor  Surplus 
Areas  Under  Defense  Manpower  Policy  No. 
4B  and  Executive  Orders  12073  and  10582 

June  1. 1980  through  May  31, 1981 

Labor  Surplus  Area  and  Geographic 
Description 

California: 
Los  Angeles  County— Los  Angeles  County 

Connecticut: 
New  Haven  City— New  Haven  City 

Illinois: 
Joliet  City— Joliet  City  in  Will  County 
Vennihon  County — Vermilion  County 
Balance  of  Will  County- Will  County  less 
loliet  City 

Indiana: 
Bartholomew  County— Bartholomew 

County 
Noble  County— Noble  County 
Randolph  County— Randolph  County 

Michigan: 
Allegan  County— Allegan  County 
Barry  County — Barry  County 
Branch  County — Branch  Coiuity 
Calhoun  County — Calhoun  County 
Cass  County — Cass  County 
Clinton  County — Clinton  County 
Clinton  Township — Clinton  Township  in 
Macomb  Cotinty 
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Dearborn  City-^)earbom  City  in  Wayne 

County 
Dearborn  Heights  City— Dearborn  Heights 

City  in  Wayne  County 
Grand  Rapids  City— Grand  Rapids  City  in 

Kent  County 
Grand  Traverse  County — Grand  Traverse 

County 
Hillsdale  County— Hillsdale  County 
Isabella  County— Isabella  County 
fackson  County — Jackson  County 
Kalamazoo  City — Kalamazoo  City  in 

Kalamazoo  County 
Lansing  City— Lansing  City  in  Clinton. 

Eaton  and  Ingham  Coimties 
Lapeer  County — Lapeer  County 
Livingston  County — Livingston  County 
Mecosta  County — ^Mecosta  County 
.    Midland  County — Midland  County 
Balance  of  Oakland  County — Oakland 

County  less  Farmington  Hills  City, 

Pontlac  City,  Royal  Oak  City,  Southfield 

City.  Troy  City,  Waterford  Township 
Otsego  County — Otsego  County 
Redford  Township— Redford  Township  in 

Wayne  County 
St.  Clair  Shores  City— St  Clair  Shores  City 

in  Macomb  Coimty 
Sterling  Heights  City— Sterling  Heights  City 

in  Macomb  County 
Van  Buren  County — Van  Buren  County 
Warren  City — Warren  City  in  Macomb 

County 
Balance  of  Wayne  County — Wayne  County 

less  Dearborn  City,  Dearborn  Heights 

City,  Detroit  City,  Lincohi  Park  City, 

Livonia  City,  Redford  Township,  Taylor 

City,  Westland  City 
Westland  City— Westland  City  in  Wayne 

County 
New  York: 
Cattaraugus  County — Cattaraugus  County 
Signed  at  Washington.  D.C.  the  16th  day  of 
September.  1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  80-29074  Filed  S-18-80;  8:45  amj 
BILUNG  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 
(Docket  Na  M-80-108-C1 

Faith  Coal  Sales,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Faith  Coal  Sales,  Inc.,  P.O.  Box  69, 
Regina.  KY  41559  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies]  to  its  No.  5  Mine 
located  in  Pike  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
cabs  and  canopies  on  the  mine's  loading 
machines  and  roof  bolter. 

2.  Petitioner  states  that  installation 
and  use  of  cabs  and  canopies  in  the 


mine  would  result  in  a  diminution  of 
safety  because: 

a.  Dips  in  the  coal  bed  cause  the 
equipment  to  strike  the  roof,  destroying 
roof  support;  and 

b.  The  size  of  the  operator's 
compartment  on  the  equipment  is 
reduced  which  limits  the  visibility  of  the 
equipment  operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Viginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  9. 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-29072  Filed  9-18-80: 8:45  am| 
BILUNG  CODE  4S10-43-M 


[Docket  No.  M-79-115-C] 

C.  J.  Langenfelder  and  Son,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

C. ).  Langenfelder  and  Son.  Inc..  8427 
Pulaski  Highway.  P.O.  Box  9606. 
Baltimore.  Maryland  21237  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.1109  (quantity  and  location  of 
fire-fighting  equipment)  for  use  on  its 
mobile  equipment  at  the  United  States 
Steel  Corporation's  Robena  Plant 
located  in  Greene  County.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mobile  equipment  be 
equipped  with  portable  fire 
extinguishers. 

2.  The  petitioner  is  performing  only 
surface  work  at  the  mine  site  and  is  not 
involved  in  any  work  within  the  mine. 

3.  Previous  experience  indicates  that 
when  mobile  equipment  carriers  fire 
extinguishers,  these  extinguishers  often 
become  damaged,  destroyed  and 
unusable. 

4.  The  terrain  at  the  mine  site  consists 
of  various  types  of  objects  which  cause 
the  fire  extinguishers  on  the  mobile 
equipment  to  become  damaged, 
destroyed  and  unusable. 

5.  As  an  alternative  method,  petitioner 
states  that  fire  extinguishers  will  be 


readily  available  within  the  woricing 
areas  where  the  equipment  is  under  the 
control  of  the  immediate  supervisor. 

6.  For  the  reasons,  petitioner  requests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Viginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  9. 198a 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-29073  F1M  •-1S-80: 8:46  8m| 
BILLMO  CODE  4510-43-M 


[Docket  No.  II-80-95-M] 

Occidental  Oil  Shale,  inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Inc.,  P.O.  Box 
2687.  Grand  Junction.  Colorado  81502 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.21-78 
(permissible  equipment)  to  its  CB  Tract 
Shale  Oil  Vent  located  in  Rio  Blanco 
County.  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  standard  states  that  only 
permissible  equipment  maintained  in 
permissible  condition  shall  be  used  in 
places  where  dangerous  quantities  of 
flammable  gases  are  present  or  may 
enter  the  air  current 

2.  The  oil  shale  mine's  ventilation  and 
escape  shafts  were  classified  gassy  by 
MSHA  on  January  2. 1980.  Petitioner 
states  that  its  production  and  service 
shafts,  separate  and  unconnected  to  the 
ventilation  and  escape  shaft,  are  not 
gassy. 

3.  Petitioner  seeks  a  modification  to 
permit  the  use  of  nonpermissibie 
equipment  in  the  production  and  service 
shafts  of  its  mine. 

4.  Petitioner  believes  that 
permissibility  of  equipment  alone  leads 
only  to  a  false  sense  of  security  when 
entering  an  active  area  with  possible 
ignition  sources. 

5.  Petitioner's  alternative  method 
consists  of  maintaining  a  positive 
ventilation  system  and  daily  methane 
monitoring. 

6.  Petitioner  states  the  above 
alternative  method  will  achieve  the 
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results  which  application  of  said 
standard  would  achieve  and  will  at  all 
times  guarantee  to  miners  no  less  than 
the  same  measure  of  protection  as  that 
afforded  by  said  standard.  ^ 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  20, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  9, 1980. 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  ta-Z^fXn  riled  B-lS-aO:  8:45  am) 
BUMa  CODE  451».43-M 


Office  of  the  Secretary 

Borg-Wamer  Corp.,  et  aM 
Investigations  Regarding 
Certifications  of  Eilglblllty  To  Apply  for 
Wortcer  Adjustment  Assistance 

PttitioBS  have  t>e«n  filed  witk  the 
Secretary  of  Labor  under  Section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
SecUon  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investgations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers* 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 

Appendbi 


separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  September  29, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovm  below, 
not  later  than  September  29, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington.  DC  20210. 

Signed  at  Washington,  D.C.  this  15th  day  of 
September  1980. 
Dominic  Sorrentino, 

Acting  Director,  Office  of  Trade  Ad/ustmaa 
Auistance. 


Unton/wo«k«s  or 
Il»0ftl8l»  of— 


Looaten 


Dale 
noaived 


Dated 
petition 


PetlticnNo. 


Articles  produced 


Borg-Wamar  Corp;  (workera) 

C^w  Dtay  Products  (woriwfs) 

Dayton  MMaaUa  Inc..  Ohio  Division  (urior)) - 

Doris  Manutacturing  Co.  (union) 

Fvestona  Steel  Products  (viwliers) 

J.  S.  ZUIek  and  Co.  (worliers) 

Mwbecli  Knitted  Fabiica  Ca  (union) 

Rax  Inc.  (worliefs) 

U.S.  Steel,  Vandargrilt  Ptant  (union) . 

BelNeheni  Sleel  Co.  (union) 

Chodi  Eas^>ontiac  Buidi-GMC^na  (»w»k. 

ers). 

Rrsi  Ford  (wortcers).- 

Ford  Motor  Co..  Allania  Mailieting  Institute 

(company). 

Fownes  Bros,  and  Co.,  Inc.  (vwxtcers) 

Mode  OOay  #9  (wortiers) „ 

Motorola  Inc.— Auto  Division  (workers) 

Triad  Engineering  Inc.  (workers) 

Weinman  Pump  (union) - 

E.  I.  du  Pont  de  Nemours  A  Co.  (NPEU  Local 

18). 
Keller  Aluminum  Furniture  of  (jeorgia  (AFL- 

CIO). 
Keller   Akjminum  lulling  o«   East  Georgia 

(AFL-CIO). 

Keller  Bath  Enctosures  (AFL-CHD) - 

KeHer  Perfection  Aiuminum  Parts  (AFL-CIO).„ 

Keller  Stampmg  Inc.  (AFL-CiO) 

Monwch  Textile  Co.  (UAW) 

Pittsburgh  Wire  Forni  t  Manufacturing  C^ 

(USA). 

Vulcan  Rival  &  Bod  Corp - 

Acme  Chain  Division  ol  mcom  Mamational 

(USWA). 
Arrow  Clothes  (ACTWY)..... 
Bridgeport  Brass  (USWA)... 

Jim  Walter  Resources  (USWA) 

Litton  UHS  (company) 

Nagle  Industries  Assembly  Division  (UAW).. 

Natxinal  Strapping  Corp.  (USWA) 

pn.  Parts  «  Systems  Inc.  (company) 

Prestige  Shoe  Co.  (wortiers) 


Washington,  MO 

Cape  May  Ckxjrt  House,  NJ. 

CWumbus.  OH 

Hagerstown,  MD...~ 

Spartanburg.  SC 

Orwigsburg,  PA — «— 

Bridgeton.  NJ 

Walerford,  Ml 

Pittaburgh,  PA 

Bethlehem.  PA 

Batavia,  NY 

Das  Plames.  IL 

Hapeville.  GA 

New  York.  NY 

Hastings,  NE.. 

Arcade,  NY 

Bertdey.  Ml 

Columbus.  OH 

Newarti,  NJ 

Waynesboro.  (aA  — 

Waynesboro.  (3A  — 

Swainsboro,  GA 

Swainsboro.  GA 

Swainsboro,  GA 

New  York,  NY 

Pittsburgh,  PA 

Birmingham.  AL 

Holyoke,  MA 

New  York,  NY 

Bridgeport,  CT 

Birmingham,  AL 

Uthrup  vaiage.  Ml .. 

Roscommon,  Ml 

Youngstown.  OH...., 

Trenton.  Ml 

Wilkes-Barre,  PA — 


8-27-80 

8-21-80 

TA-W-10.688 

B-22-S0 

8-18-80 

TA-W-10,6e9 

9-6-80 

9-2-80 

TA-W-10,e90 

»-4-80 

8-19-80 

TA-W-10,691 

9-4-80 

B-2S-80 

TA-W-10.692 

9-8-80 

9-2-80 

TA-W-10.693 

8-26-80 

8-20-80 

TA-W-10,694 

9-4-80 

8-19-80 

TA-W-10.695 

8-25-80 

8-21-80 

TA-W-10,696 

8-27-80 

8-21-80 

TA-W-10.697 

8-28-80 

8-25-80 

TA-W-10,698 

9-2-80 

8-19-80 

TA-W-10.699 

9-8-80 

9-3-80 

TA-W-10,700 

8-29-80 

8-18-80 

TA-W-10,701 

9-3-80 

8-18-80 

TA-W-10.702 

8-25-80 

8-22-80 

TA-W-10,703 

9-5-80 

8-29-80 

TA-W-10,704 

9-8-80 

9-2-80 

TA-W-10,705 

9-3-80 

8-28-80 

TA-W-10.706 

Cartxvetor  kits. 

Communication  equipment  and  tape. 

Malleable  iron  casting. 

Dresses,  skirls,  btouses.  and  slacks. 

Automotive  trim,  stainless  steal,  and  syrup  contairters, 

Chiklren  shoes. 

Knitted  fabrics. 

Loading  R.R.  cars  for  transport 

Electrical  sheet 

Coke. 

Dealership,  used  cars  and  parts. 

Sell  and  repair  Ford  products. 
Support  senrice. 

Warehouse— some  leather  and  fabric  cutting. 

Ladies  sportswear. 

Automotive  ignitton  systems. 

Electronic  sul>-assemblies  for  emission  and 

trols  for  Ford  Motor. 
Iron  castings  for  centrifugal  pumps. 
Cxiai  pigments. 


engine  con- 


9-5-80 

9-5-80 

9-5-80 
9-5-80 
9-5-80 
7-28-80 
9-8-80 

9-5-80 

9-e-eo 


9-2-SO 
9-«-80 
9-6-80 

7-16-80 
9-5-80 
9-8-80 

7-16-80 
9-6-80 


9-2-80       TA-W-10,707      Make  chairs. 
9-2-80      TA-W-10,708      Aluminum  tubing. 


9-2-60 
9-2-80 
9-2-80 
7-24-80 
9-2-80 

9-2-80 
9-4-60 

8-28-80 

9-4-80 

9-5-80 

7-14-80 

8-29-80 

9-3-80 

7-14-60 

8-29-80 


TA-W-10.709 
TA-W-10,710 
TA-W-10,711 
TA-W-10,712 
TA-W-10,713 

TA-W-10,714 
TA-W-10.715 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W 


10,718 
10,717 
10.718 
10,719 
•10.720 
•10.721 
•10.722 
■10,723 


Chair  parts. 

Chair  parts. 

Chair  parts. 

Mfg.  polyester. 

Leaf  springs  and  wire  forms. 

Industrial  fasteners. 
Chain. 

Men's  ck>thir>g. 

Wire,  sheet,  and  rod  casting. 

Coke,  chemkial,  pig  iron,  and  mineral  wool. 

Conveyers,  automatic  storing  parts  of  autos. 

Power  seat  cables,  gtove  box  and  brake  release  cables. 

Strapping  for  birxjing. 

Conveyers,  automatic  storing  parts  of  autos. 

Women's  shoes. 
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Appendix— Continued 


Petitioner  Union/workers  or  Location 

former  mroriters  of— 


OM* 
received 


Dalsol 

petition 


Petition  No 


AiWes  produced 


Bright  Star  Ind.  (IAM4AW) CBflon.  NJ.. 

Cokimbian  Chernicals  (Jo.  (workers) OrarAury,  NJ  _ 

Lamsons  and  Sesstons  Co.  Bimiingham  Plan!     Binrtngham,  AL . 
(USWA). 

U  Salle  Steel  Co.  Inc.  (USWA) Gimn.  IN 

N.W.  Steel  Rolling  Mills  Inc.  (USWA) Seattle.  WA 

N.  W.  Steel  Rolling  Mills  Inc.  (USWA) „      Kent,  WA 

PrestoBte  Electronk»  Oviskxi  of  Eltra  Corf.      Elberton,  GA. 

(company). 

Roane  Electric  Fumance  Division  of  Roane,      Rocktvook.  TN 

Limited  (USWA). 

Thompson  Steel  Co.  Inc.  (USWA).... Baltinwre.  MO 

General  Motors  Corp..  GM  Proving  Grounds      Mesa.  AR 

(company). 

General  Motors  Corp..  Central  Office  (compa-     Tempo.  AR . 

ny). 

General  Motors  Corp..  Central  Office  (compa-      Los  Angeles,  CA 

ny). 

General  Motors  Corp..  Central  Offfce  (compa-     Oakland.  C^ 

ny). 

(Seneral  Motors  Corp.,  Central  Office  (compa-     Sacramento,  CA 

ny). 

General  Motors  Corp.,  Central  0ffk»  (compa-      San  Frandsoo.  CA 

ny). 

General  Motors  Corp..  Central  Office  (compa-      Santa  Barbara.  CA 

ny). 

General  Motors  Corp..  Central  Office  (compa-      Fremont  CA 

ny). 

General  Motors  Corp.,  Central  Office  (compa-     Van  Nuys.  CA. 

ny). 

General  Motors  Corp.,  Central  Office  (compa-      San  Leandro.  CA...... __ 

ny). 

General  Motors  Corp..  Central  Office  (compa-      Denver,  CO 

ny). 

(aeneral  Motors  Ctxf.,  Central  Office  (compa-      Washingtoa  D.C 

ny). 

General  Motors  Corp..  Central  Office  (compa-     Jacksonville.  FL 

ny). 

General  Motors  C^.,  Central  Office  (compa-      Miami.  FL 

ny). 

(aeneral  Motors  Corp.,  Central  Office  (compa-      Atlanta,  GA 

ny). 

(Seneral  Motors  (3orp.,  Central  Office  (compa-      Chicago,  IL 

ny). 

General  Motors  Corp.,  Central  Office  (con^a-      Anderson.  IN 

ny). 

General  Motors  Corp.,  Central  Office  (corr^-      Indianapolis.  IN 

ny). 

General  Motors  Ckirp.,  Central  Office  (compa-      Kansas  City.  KS 

ny). 

General  Motors  Corp.,  Central  Office  (compa-      Shawnee,  LS 

ny). 


General  Motors  Corp..  Central  Office  (compa-      New  Orieans.  LA .. 

ny). 
General  Motors  Corp.,  Central  Office  (compa-      Shreveport  LA 

ny). 
General  Motors  Corp..  Central  Office  (compa-     Boston.  MA 

ny). 
General  Motors  Corp.,  Central  Office  (compa-      Dedham,  MA 

ny). 
General  Motors  Corp..  Central  Office  (compa-      Flint  Ml 

ny). 
General  Motors  Corp.,  Central  Office  (compa-      Lansing,  Ml 

ny). 
General  Motors  Corp.,  Central  Office  (compa-      Pontiac.  Ml 

ny). 
General  Motors  Corp..  Central  Office  (compa-    Saginaw,  Ml 

ny). 
General  Motors  Corp.,  GM  Proving  (3rounds    MWord,  Ml 

(company), 
(aeneral  Motors  Corp.,  Ontral  Office  (compa-    SouthlieU,  Ml i. 

ny). 
(aeneral  Motors  Corp.,  Central  Office  (compa-    Uvonia,  Ml 


ny). 
General  Motors  Corp.,  Central  Office  (compa-    Minn.  MN „ 

ny). 
(aeneral  Motors  Oirp.,  Central  Office  (compa-    Kansas  City.  MO. 

ny). 
General  Motors  Corp.,  Central  Office  (compa-    St  Louis,  VO 

ny). 
General  Motors  C^..  Central  Office  (comp*.    Omaha.  NE 

ny). 
General  Motors  Corp.,  Central  Office  (compa-    Newwk,  NJ 

ny). 
General  Motors  Corp.,  Central  Office  (compa-    Trenton,  NJ 

ny). 
(Seneral  Motors  Corp..  Central  Office  (compa-    East  Orwge.  NJ- 

ny). 
(Seneral  Motors  Corp..  Central  Office  (compa-    Onkjn.  NJ 

ny). 


8-29-80 

6-29-80 

9-8-80 

9-6-80 
9-4-80 
9-4-80 


4-5-60 

9-8-80 
6-10-60 

6-10-80 

6-10-60 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-60 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-80 

6-10-60 

6-10-80 

6-10-80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 


6-20-80 
8-7-80 
9-2-80 

9-5-80 
8-26-80 
6-26-80 

9-4-80 


TA-W-10.724 
TA-W-10.725 
TA-W-10,726 

TA-W-10.727 
TA-W-10,728 
TA-W-10,729 
TA-W-10.730 


Flashights  and  dry  eel  batteries. 
Carbon  Mack. 
Fasteners,  nut  screws. 

Chrome  steel,  plates  and  barm. 
Manufacture  staeL 
Manufacture  steel. 
Manufacture  auto  and  indusMtf 


6-21-60      TA-W-10,731      Ferroaloys. 


9-5-80 
6-3-80 

6-3-60 

6-3-80 

6-3-80 

6-3-60 

6-3-80 

6-3-60 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-80 

6-3-60 

6-3-80 

6-3-80 

6-3-80 

6-3-60 

6-3-60 

6/3/80 

6/3/80 

6/3/80 

6/3/eo 

6/3/80 
6/3/80 
6/3/80 
6/3/80 
6/3/80 
6/3/80 
6/3/80 
6/3/80 


TA-W-10,732 
TA-W-10,733 

TA-W-10,734 

TA-W-10.735 

TA-W-10.736 

TA-W-10.737 

TA-W-10.738 

TA-W-10.739 

TA-W-10,740 

TA-W-10,741 

TA-W-10,742 

TA-W-10.743 

TA-W-10.744 

TA-W-10.745 

TA-W-10,748 

TA-W-10,747 

TA-W-10.746 

TA-W-10,749 

TA-W-10,750 

TA-W-10,751 

TA-W-10.752 

TA-W-10.753 

TA-W-10.754 

TA-W-10,755 

TA-W-10,7S6 

TA-W-10.757 

TA-W-10,758 

TA-W-10,7S9 

TA-W-10,760 

TA-W-10,761 

TA-W-10.762 

TA-W-10.763 

TA-W-10.784 

TA-W-10.765 

TA-W-10.766 

TA-W-10.787 

TA-W-10.678 

TA-W-10.7e8 

TA-W-10.r70 

TA-W-10.771 


Cokt  roled  strip  steeL 
Sivport  iacilties. 


Support! 
SupportI 
Support  fadlltiea. 
Support  ladlities. 
Support  facilities. 
Support  facilities. 
Support  facilities. 
Support  faciKttes. 
Support  fadHiea. 
Support  facilities. 
Support  facilities. 
Support  facintiea. 
Support  fadWei^ 
Support  fadMies. 
Support  facilities. 
Support  faciTities. 
Support  facilities. 
Support  ladlities. 
Support  fadiitiea. 
Support  faciTities. 
Support  fadlilies. 
Support  ladlities. 
Support  ladlities. 
Support  fadGties. 
Support  fadMies, 
SupportI 
Supportf 
Support  fadStes. 
Support  facilities. 
Support  ladlibes. 
Support  lacXtiea. 
Support  ladlities. 
Support  ladlities. 
Support  fadUfies. 
Support  ladlitias. 
SuKWrt  ladMes. 
Support  fadlilies. 
Support  ladlitias. 
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PetWoncr  Unton/workats  er 
tornier  urarlMrs  o<— 


Locailon 


Dtt* 
f«oawe4 


Date  si 
peMion 


HtHonUo. 


Arliclee  produeed 


General  Motofs  Corp.,  Central  Offlorfoofnpa- 
ny). 

General  Motors  Corp.,  Central  OHice  (compa- 
ny). 

General  Motei*  Corp.,  Central  Office  (oonva- 
ny). 

Seneral  Motor*  Corp..  Central  Office  (compa- 
ny). 

Genanri  Mo«n  Cerp..  Central  Office  (oompa- 

ny). 
General  Motors  Corp.,  Central  Otiice  (compa- 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Centra)  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp..  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny) 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp ,  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Central  Office  (compa- 
ny). 

General  Motors  Corp.,  Ctwvrolet  Motor  Divi- 
sion, Engineering  Center,  (company). 

General  Motors  Corp ,  Chevrolet  Motor  Oivi- 
sioa  Central  Office  (company). 

(general  Motors  Corp.,  Chevrolet  Motor  Dvh 
sion.  Regional  Sales  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion. Zone  and  flegional  Office  (company). 

General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion. Zone  and  Regional  Office,  (company). 

General  Motors  Corp ,  Chevrolet  Motor  D^ 
sion.  Zone  and  Regional  Office  (company). 

General  Molors  Corp,  Chevrolet  Motor  Divi- 
sioa  Zone  and  Regional  Office  (company). 

General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion. Zone  and  Regional  Office  (company). 

General  Motors  Corp ,  Chevrolet  Motor  Divi- 
sion. Zone  and  Regional  Office  (company). 

General  Motors  Corp .  Chevrolet  Motor  Divi- 
sion, Zone  and  Regional  Office  (company). 

(leneral  Motors  Corp ,  Chevrolet  Motor  Dm- 
sion.  Zone  Sales  Office  (company). 

Gerieral  Motors  Corp.,  Chevrolet  Motor  Oivi- 
siort.  Zone  Sales  Office  (company). 

Gerwral  Motors  C:orp..  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 

General  Motors  Corp .  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 

General  Motors  Corp .  Chevrolet  Motor  Divi- 
sion. Zone  Sales  OtTice  (company). 

General  Motors  Cotp.,  Ctievrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 


tilooresto«m.  HI . 

Albany.  NY 

BUUelo.H* 


Tairytown,  NY. 
CtaNnce.  NY- 


Charlotte.  NC. 
Cincinnati  OH - 


Cleveland.  OH... 
Columbus,  OH... 
Dayton.  OH 


Hudson,  OH 

Lordslown.  OH 

Rocky  River,  OH 

Oklahoma  City,  OK.. 

Portland,  OR 

Philadelphia  PA. 

Pittsburgh,  PA.... 

Boyers.  PA 

Memphis,  TN 

Dallas,  TX 


El  Paso,  TX 

Houston,  TX 

Arilngton,  TX 

Salt  Lake  City,  UT..„ 

Richmond.  VA -. 

Fairfax,  VA 

Aifington,  VA _ 

Miwaukee,  Wise 

Wanen,  Ml - 

Detroit  Ml — 

Detroit  Ml 

Atlanta,  GA 

Tanytowm,  NY 

Sharonville.  OH 

Irving,  TX 

Fiemont,  CA 

Oakbrook  IL 

RockvHle,  MD 

Homevrood,  AL 

Tampe,  AR 

Santa  Moraca,  CA 

San  Diego.  CA 

Denver,  CO ._ — -.. 

Jacksonville,  FL 


6/10/80 

6/10/80 

•/10/8t 

6/10/80 

e/10/tO 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 

6/10/80 


6/3/80 

TA-W-10.772 

Support  facilities. 

6/3/60 

TA-W-10.773 

Support  taciKties. 

6/3/ao 

TA-W-10,774 

Support  ladHas. 

6/>/ao 

TA-W-10,778 

fhrrport  leciniee. 

6/3/80 

TA-W-10.776 

Stvport  facKSea. 

6/3/80 

TA-W-10,777 

Support  faculties. 

6/3/80 

TA-W-10.77e 

Support  facilities. 

6/3/80 

TA-W-10,779 

Support  facilities. 

6/3/80 

TA-W-10.780 

Support  facilities. 

6/3/60 

TA-W-10,781 

Support  facilities. 

6/3/80 

TA-W-10.782 

Support  facilities. 

6/3/80 

TA-W-10.783 

Support  facilities. 

6/3/80 

TA-W-1 0,784 

Support  facilities. 

6/3/80 

TA-W-10.785 

Support  facilities. 

6/3/80 

TA-W-10,786 

Support  facilities. 

6/3/80 

TA-W-10.787 

Support  facilities. 

6/3/80 

TA-W-10,788 

Support  facilities. 

6/3/80 

TA-W-1 0.789 

Support  facilities. 

6/3/80 

TA-W-10.790 

Support  facilities. 

6/3/80 

TA-W-10,791 

Support  facilities. 

6/3/80 

TA-W-10,792 

Support  facilities. 

6/3/80 

TA-W-10,793 

Support  facilities. 

6/3/80 

TA-W-10.794 

Support  facilities. 

6/3/80 

TA-W-10,795 

Support  facilities. 

6/3/80 

TA-W-1 0,796 

Support  facilities. 

6/3/80 

TA-W-10,797 

Support  facilities. 

6/3/80 

TA-W-10,798 

Support  facilities. 

6/3/80 

TA-W/10,799 

Support  facilities. 

6/3/80 

TA-W/10,800 

Support  facilities. 

6/3/80 

TA-W/10,801 

Support  facilities. 

6/3/80 

TA-W/10.802 

Support  facilities. 

6/3/80 

TA-W/10.803 

Support  facilities. 

6/3/80 

TA-W/10,804 

Support  facilities. 

6/3/80 

TA-W/ 10,805 

Support  facilities. 

6/3/80 

TA-W/10,806 

Support  facilities. 

6/3/80 

TA-W/10,807 

Support  facikUes. 

6/3/80 

TA-W/10,808 

Support  facilities. 

6/3/80 

TA-W/10,809 

Support  facilities. 

6/3/80 

TA-W/10,810 

Support  facilities. 

6/3/80 

TA-W/10,811 

Support  facilities. 

6/3/80 

TA-W/10,812 

Support  facilities. 

6/3/80 

TA-W/10.813 

Support  facilities. 

6/3/60 

TA-W/10,814 

Support  facilities. 

6/3/80 

TA-W/10,815 

Support  facilities. 
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Appendix— Continued 


Petitioner  Union/tvortters  or 
former  workers  of— 


Location 


Date 
received 


General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor  Oivi- 

skm,  Zone  Sales  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 

8k>n.  Zone  Sales  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 

sksn.  Zone  Sales  Office  (company). 
General  Motors  Corp.,  CSievrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 

ston.  Zone  Sale*  Office  (company). 
General  Motors  Corp..  CSievrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor  Divl- 

skin.  Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 

8k>n,  Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Offrce  (company). 
General  Motors  Ckxp..  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  DM- 

skMi.  Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 

skxi.  Zone  Sales  Office  (company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 

8k>n,  Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 

sk>n.  Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (0>mpany). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (Company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (Company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (Company). 
General  Motors  Corp..  Chevrolet  Motor  (Divi- 
sion. Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 

sk>n.  Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  C^hevrolet  Motor  Divi- 

8k>n,  Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion. Zone  Sales  Office  (Company). 
General  Motors  Corp..  Chevrolet  Motor  Divi- 
sion, Zone  Sales  Office  (Company). 
General  Motors  Corp.,  Chevrolet  Motor  Divi- 
sion, Divisional  Offk^e's  (Ckimpany). 

Andrew  Pallack  (ACTWU) 

Falcon  Products  Inc.  (Workers) 

Lady  Dunn  Division  (Workers) 

Michigan  Metal  Processing  Corp 

Oak  Brass  tympany 

Rockwell  lntematk>nal 

Union  Caibide  Coal  OperatkMis 

Western  Ck)ld  Drawn  Steel 


Wisconsin  Fittings  Ojrp 

American  Bill  Rite  (Workers) ".."". 

Anderson   Container   Facility   of   Container 

Corp.  of  America  (UPIU). 

Bethleham  Steel  Corp.  (USWA) 

Dana   Coiporataion,    Weatherhead    Divsion 

(UAW). 

Ely  ft  Walker  of  Paragould  (Workers) 

Fashion  Center  Dress  Co.,  Divisk>n  of  Star 

Fashkins  (Workers). 

hiteriake  Inc.,  Beverly  Ohk)  Plant  (USWA) 

Muncy  Corporatkm  (Wortiers) 


Miami,  FL 

Peoria,  IL 

Indianapolis,  IN „. 

Des  Moines,  lA 

Overland  Patk,  KS 

Lenexa,  KS 

Louisville,  KY „ 

Metairie,  KY „. 

Weslwood,  MA 

Southfield,  Ml 

Grand  Blanc.  Ml 

Edina,MN 

Maryland  Heights,  MO 

Omaha  NE 

Parsippany,  NJ 

Bethpage,  Long  Island,  NY.. 

Syracuse.  NY 

Cheektowage,  NY 

Charlotte,  NC 

Fargo,  ND 

Parma.  OH 

Oklahoma  City,  OK 

Beaverton,  OR 

Camegia,  PA. „ 

Wormelysburg,  PA 

King  of  Pmssia.  PA _ 

Memphis,  TN 

Houston,  TX 

Salt  Uke  City,  UT 

Sandston,  VA 

Bellevue,  WA 

Charleston,  WV 

Brooklield.  Wl 

Saginaw,  WA 

New  Yoik,  NY 

Olivette,  MO 

Charleston,  WV 

Detroit,  Ml 

Orange.  NJ 

Pittsburgh.  PA 

Clendenin,  W.  Va 

Hartford.  CT „.. 

Two  Rivers.  Wl 

Hohenwald,  TN 

Chicago.  II 

Bethlehem.  PA 

Toledo,  OH 

Paragould,  TN 

Fall  River.  MA 

Oak  Brook,  IL 

Enon,  OH ™ 


Date  of 

petitxin 


Petition  No. 


AitKles  produced 


6/10/80 

6/3/80 

TA-W/10,81« 

Support  faciiities. 

6/10/80 

6/3/80 

TA-W/10.817 

Support  facilities. 

6/10/80 

6/3/80 

TA-W/10.818 

Support  facilitie*. 

6/10/60 

6/3/80 

TA-W/103t9 

Support  facilities. 

6/10/80 

6/3/60 

TA-W/10,820 

Support  facilities 

6/10/80 

6/3/80 

TA-W/10.821 

6/10/80 

6/3/80 

TA-W/10,822 

Support  (acuities 

6/10/80 

6/3/60 

TA-W/10.823 

Support  facilities 

6/10/80 

6/3/80 

TA-W/10.824 

Support  facilities. 

6/10/60 

6/3/80 

TA-W/10.e25 

Support  faculties. 

6/10/80 

6/3/80 

TA-W/10,e26 

Support  (acuities 

6/10/80 

6/3/80 

TA-W/1032r 

Support  facilities 

6/10/80 

6/3/80 

TA-W/10.828 

Support  facilities 

6/10/80 

6/3/80 

TA-W/10,829 

Support  fadlities 

6-10-80 

6-3-80 

TA-W-10,830 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10.831 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10,832 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-1 0,833 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10,634 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10,835 

Support  facilities. 

r-10-80 

6-3-80 

TA-W-10,836 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10,837 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10,838 

Support  facilities 

6-10-80 

6-3-80 

TA-W-1 0,839 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10,840 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10.841 

Support  facilities 

6-10-80 

6-3-80 

TA-W-10.842 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10.M3 

Support  facilities 

6-10-60 

6-3-80 

TA-W-10.844 

Support  facilities. 

6-10-60 

6-3-80 

TA-W-10,845 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10.846 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10347 

Support  facilities. 

6-10-80 

6-3-80 

TA-W-10.648 

Support  facilities. 

6-10-80 

6-3-60 

TA-W-10.849 

Support  facilities. 

9-2-60 
9-8-80 

9-2-eo 

9-8-80 
6-8-80 
9-8-80 
9-5-80 
9-8-80 
9-8-80 
9-9-80 
9-8-80 

6-28-60 

8-29-80 

8-20-80 

7-9-80 

8-29-80 

6-20-80 

8-29-80 

9-4-80 

9-2-80 

9-5-80 

9-4-80 

TA-W-10.850 
TA-W-10.851 
TA-W-1 0.852 
TA-W-10.853 
TA-W-1 0.854 
TA-W-10.855 
TA-W-10.856 
TA-W-10.857 
TA-V*-t0.858 
TA-W-10.859 
TA-W-10,860 

Ladies  Jackets. 

C^ast  iron  table  bases. 

Mined  coal. 

Steel  coils  and  plates. 

Electrical  mining  equipment 

Trailer  axles,  housings. 

Steam  coal. 

Com  finished  steel  bars. 

Fabricators  of  tube  and  hose  fittings. 

Fire  hose,  hydraulics,  steam  hose. 

Comjgated  shipping  containers. 

9-8-60 
9-6-80 

9-3-80 
8-29-60 

TA-W-10,861 
TA-W-10.862 

Steel  industrial  fasteneis.  nuts  and  bolts. 
Hydraulic  steel  fittings. 

e-»>«o 

1 

6-26-80- 
9-3-60 

TA-W-10,663 
TA-W-10.864 

Mens  ft  boys'  sport  shirts.  Mies'  dressei 

Women's  apparel. 

9-8-e0~~^"-- 
9-9-80 

~r-"9-3-80 
9-5-80 

TA-W-10,865 
TA-W-1 0.866 

Ferrochrome. 

Window  regulator,  window  channel*  and 

other  stamped 
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Appcndlii-Contlnued 


LMon/wofkefs  or 
tMxkarsof— 


Location 


raowv6d 


Oalaof 
petition 


Petition  Na 


Articles  produoad 


Pine  Tool  Co..  Inc.  (Wortsers) 

Aston  Precwon  Products  (ACTWU) 

Bnninghan)  Stove  A  Range  Ca  (USA) 

HW  Bag  Co.  (worfcars) 

Merit  Plastics  (UAW) 

Morco  tnc  (UAW) 

National   Grinding   Wheel   Oiviaion   Federri 

Mogul  Corp.  (USWA). 
Quintan  lumber  Co.  (wort(ers)- 


aiandish.MI- 
Aston,  PA.. 


Birmingham,  AL  . 
Ne<»Vorii,NY_ 

Canton,  OH  ..„ 


flodlord  Hts..  OH 

No.  Tonawanda,  NY.. 


Sautter  Manulacluring  stampings  and  assem- 
blies (worliers). 

Tatty  Apple  mc.  (wortiers) 

Phoefira  Machine  &  Tool  Cc..  Inc.  (KWliers).... 

Shuert  Ind.  Inc.  (worliefs) 

BetMeTiem  Steel  Corp.  (USWA).. 


Sterling  Hta.,  Ml- 


Hialea^FL.. 
Warren,  Ml— 
Troy.  Ml.. 


Compo  Industnes.  Inc.  (company) 

E  S  R  Welding  ft  Press  Repair  Inc.  (compa- 
ny). 

Eaton  Corp.  (worliers) 

General  Seal  Corp.  (worlters) 

Miller  Meteor  (UAW) 

Ouadee  RutJber  Co.  (lAMAW) 

Rockwell  Inlernational  Corp.  (AlW) 

Roper  loiggage  (»»ort<ef9) 

Autlan  Manganese  Corp.  (USWA) 

Brown  Shoe  Co  (ACTWA) ... 


BetWetwm,  PA 

Walltiam,  MA. 

LaKe  Orion,  Ml 


Chapper  Iron  Works  Inc.  (wortiers) 

Farwest  Garments  Inc.  (UGWA) .'s. 

Ferry  Cap  and  Set  Screw  Co.  (workers) 

Joseph  T.  Ryerson  ft  Son  Steel  Ca  (Indpts. 
plant)  (workers). 

Lamson  &  Sessions  Co.  (UAW) 

Plastic  Molding  Corp.  (workers) 

Selastomer  ol  Detroit  (workers) 

Sinking  Spring  Foundry  (USWA) 

Allied  Chemical  Corp.  (USWA) _ 

American  Synthetic  Rubber  Corp.  (URW) 

AVC  Corp  Modulus  Corp.  (USA) 

Davenport  Pontiac  Inc.  (lAMAW) 

Liberty  Leather  Corp.  (liberty  assoc) 

li«clmee  Motors  (workers) 

Michael  Cnevrolet  (workers) — _— . 

Optique  Dumonde  Ltd.  (workan) 

Palmai  Corp.  (workers) 

Eaton  Corp  (workers) 

Rexnord  Inc.  (USWA).. 


Cleveland,  OH.. 
Roteville,  M.. 

Plqua,OH -... 

WatertowaSO- 
WeNington,  0H.„ 

Sardis.  MS 

MoMe,  AL 

Owensville,  M0_ 

Detroit  Ml 

Seattle,  WA 

Cleveland.  OH.. 
lndianapoiia,IN. 

Cleveland.  OH.. 


Pi  Enterpnse,  IN .... 

fmrnington.  Ml 

Smung  Spdng.  PA.. 

Solvay.  NY 

touisville.  KY _ 

Gary.  IN. 


St  Louis,  MO. 

GloversvHIa.  NY — 

Struthers.  OH 

Muskegon,  Ml .— — 

Trumbull.  CT 

Frasar.MI. 


SMC  Manutactunng  Co.  (workers) 

Unarco— Leavitt  Div.  (company) 

United  Pocahontas  Coal  Co.  Algoma  #14 —      McDowell  Co..  WV . 


Humboldt  TN 

Spangfield,  NA 

Dckerville.  Ml 

Chicago,  H.. 


»-«-80 
»-»-80 
•-5-80 

»-»-ao 

7-15-80 
a-9-80 
«-«-80 

9-9-80 
9.«-«0 

9-»-80 
9-8-80 
9-8-80 
9-8-80 
9-10-80 
9-8-80 

8-26-80 
9-9-80 

9-11-80 
9-8-80 
9-9-80 
9-9-80 
9-8-80 

S-28-80 
7-3-80 
9-8-80 

7-10-*) 
9-9-80 

9-9-80 

6-28-80 

7-25-80 

9-8-80 

9-6-80 

9-5-80 

9-5-80 

9-11-80 

9-8-80 

9-11-80 

9-6-80 

6-17-80 

6-25-80 

9-8-80 

9-9-80 

9-9-80 

6-28-80 

6-30-60 


9-2-80  TA-W-10.867  Special  machines,  tooling,  dies. 

t-A-tO  TA-W-10,868  Spinneretts  used  in  spinning  rayon,  polyester. 

9-2-80  TA-W-IO.eeg  S«OV«  and  skHlets. 

9-3-80  TA-W- 10,870  MwMlacturad  ladies  handbags. 

6-22-80  TVW-10,871  PlasSca. 

0,28-80  TA-W-10,e72  Aluminum  auto  and  truck  wheels,  crank  shaft 

9-2-80  TA-W-10,873  Bonded  abrasive  producta. 

8-5-60  TA-W-10,874  Buick  shop  pallets  transmission  boxes,  etc. 

8^28-80  TA-W-10,67S  Fual  tank  parts,  seat  latches  lor  auto  mdusky. 

9-2-80  TA-W-10376  Manuiactur*  woman's  dothet. 

9-3-80  TA-W-10,877  Oiac  brake,  tank  banens,  rotarys.  pisiona  and  bushinga. 

6-13-80  TA-W-10378  Ounnaga  tray  mokls  for  auto  industiy. 

8-29-80  TA-W-1 0,879  Iron  Wry  produces  ingots  and  misc.  castings. 

9-9-80  TA-W-10,880  Adhesivea  lor  shoe  industry. 

6-29-80  TA-W-10,861  SanrkM  machinery  (or  the  automobile  atamping  industiy. 

6-16-80  TA-W-10,882  Component  parts  lor  rear  truck  axlea. 

9-3-80  TA-W-10,863  Mechanical  seats  hx  compressors  lor  air  conditioner*. 

9-10-80  TA-W-10,884  Ambulances. 

6-1-80  TA-W-10,885  Rubber  part  labricaUon. 

9-4-80  TA-W-10,886  Drive  shafts  for  marine  pleasure  craft. . 

9-4-80  TA-W-10467  Manulacture  luggage. 

9-2-80  TA-W-10.888  FerrosiBcon. 

5-19-80  TA-W-10.889  Ladies  shoe*. 

6-26-80  TA-lff-1 0,890  Fabricate  structural  steel. 

9-4-80  TA-W-10,891  Ski  and  outer  wear. 

6-23-80  TA-W-1 0392  Manufactures  fasteners  nuta  and  boll*. 

94-80  TA-W-10393  Steal  sennoe  center. 

9-1-80  TA-W-10,e94  Drive  shafts  for  marine  pleasure  craft 

6-16-80  TA-W-10.89S  Brake  parts  for  Delco. 

7-16-60  TA-W-10,896  Automotiv*  seals. 

9.^,.80  TA-W-10,897  Automotive  parts. 

6n21-80  TA-W-10.696  Synthetic  soda  ash. 

9-2-80  TA-W-10,899  Synthetic  njbber. 

6-15-80  TA-W-1 0,900  Industrial  lastener* 

8-20-80  TA-W-10.901  Auto  dealership. 

9-2-80  TA-W-10,902  Tannery. 

9-3-60  TA-W-10,903  Auto  dealership. 

e...29-80  TA-W-10,904  Auto  and  truck  dealership. 

6-12-60  TA-W-10.905  Glass  frames. 

6-20-80  TA-W-1 0,906  Auto  component  parts,  car  molding  and  handl**. 

6-22-80  TA-W-1 0.907  Tnjck  axle  housing. 

^.4-60  TA-W- 10.908  Industrial  chain. 

9-5-80  TA-W-1 0,909  Mokling  Ol  auto  mirror. 

e_28-80  TA-W-10,910  Electric— 4Mlded  mechanical  and  structural  steel  hMtg. 

6-27-80  TA-W-10,911  MetaHurgical  coat 


|FR  Doc.  80-29096  Filed  9-18-80:  8:45  am| 
BILLINQ  CODE  4S10-26-M 


[TA-W-9367]  I 

Dexter  Mills;  Termination  of     ' 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  June  27. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
drapery  fabrics  at  Dexter  Mills,  Dexter, 
Maine. 

On  July  14, 1980,  an  investigation  (TA- 
W-9301)  was  initiated  on  behalf  of  the 
same  group  of  workers  as  TA-W-9367. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W--9301,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  (TA-W-9367)  has  been 
terminated. 


Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-29087  Filed  9-18-80:  8:45  am) 
BILUN6  CODE  4S10-2S-M 


rrA-W-72581 

Dana  Corp4  Negative  Determination  on 
Reconsideration 

On  August  4, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  driveshafts  and 
universal  joints  and  components  at 
Dana  Corporation's  Marion,  Indiana, 
plant. 


The  union  claimed  that  driveshafl 
components,  other  than  journal  crosses 
and  bearing  races  whose  workers  were 
certified,  are  being  imported  by  Dana's 
Marion,  Indiana,  plant  and  that  these 
imports  have  caused  layoff.  The  union 
further  claims  that  Dana  lost  business    • 
because  imported  vehicles  are  already 
fitted  with  driveshafts. 

The  Department's  review  showed  that 
workers  at  Dana  Corporation's  Marion, 
Indiana,  plant  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974  with  respect  to  universal 
joints  and  driveshafts.  The  ratio  of 
imports  to  domestic  production  for 
universal  joints  and  driveshafts  was 
approximately  2  percent  in  1979.  Further, 
Dana  did  not  import  imiversal  joints  or 
driveshafts  but  does  import  components 
for  these  products  including  journal 


crosses  and  bearing  races — two 
products  on  which  workers  at  Marion 
were  certified  for  trade  adjustment 
assistance. 

On  reconsideration,  the  Department 
found  that  although  Dana's  Marion  plant 
imports  other  components  besides 
bearing  races  and  journal  crosses  for 
universal  joints  and  driveshaft 
assemblies,  these  imported  components 
are  generally  directly  related  to 
production  of  such  components  at  the 
Marion  plant.  For  example,  as 
component  production  increases  or 
decreases,  imported  components 
increase  and  decrease,  respectively. 

The  Department  sees  no  validity,  in 
the  context  of  the  coverage  limitations 
of  the  Trade  Act  of  1974,  in  the  union's 
claim  concerning  the  lost  business 
because  of  imported  vehicles  already 
fitted  with  driveshafts.  Imported 
vehicles  cannot  be  considere<l  like  or 
directly  competitive  with  driveshafts 
and  universal  joints.  The  Department 
has  previously  determined  that  a 
finished  article  is  not  hke  or  directly 
competitive  with  its  component  parts. 
This  position  is  supported  by  the  courts. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  Notice  of  Determinations 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  and  former  workers  of  Dana 
Corporation's  Marion,  Indiana,  plant. 


Signed  at  Washington.  D.C,  this  11th  day 
of  September  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-29094  Filed  9-18-80:  8:45  ami 
BILUNG  CODE  4S10-28-M 


Glorianne  Dress,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  pufpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 

Appendix 


requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  begun  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  bielow,  not  later 
than  September  29, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shovra  below, 
not  later  than  September  29, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  8th  day  of 
September  1980. 

Dominic  Sorrentino. 

Acting  Director,  Office  of  Trade  Adjustment' 
Assistance. 


Petitioner  Union/wort<ers  or 
former  workers  of— 


Location 


Date 

received 


Date  of 

petitkin 


Petition  No. 


Articles  produced 


Glorianne  Dress  (woriters) 

Glorianne  Dress  (workers) 

Jones  6  Vining  Corp.  of  Salem  (workers) 

Jules  T.  Garfall  (woriters) 

Murray  Corp.  Refrigerator  Division  (woriters) 

Plymouth  Metal  Abrasive  (wortiers) 

Rome  Tumey  Radiator  (wortiers) 

San-Den  Inc.  (workers) . 

The  Isaac  Corp.  (woriters) ZZ"1 

The  Isaac  Corp.  (woriters) Z^.."...... 

Bethlehem  Mines  Corp.,  Mine  #60  (UMWA) ."! 
Bethlehem  Mines  Corp.,  Mine  #51  (UMWA) 
Bethlehem  Mines  Corp.,  Mine  #58  (UMWA) ..' 

International  Harvestor  Renewal  (woriters) 

International  Harvestor  Renewal  (woriters) 

Jones  and  Laughiin  Vesta  #5  mine  compleii 

(UMWA). 
Milwaukee  Spring  Co.  (woriters) 

Ring  Screw  Wortts  Co.,  Femdale  Fastener  Di- 
vision (UAW). 

Whitaker  Cable  Corp.  (woriters) 

Kaiser  Steel  Corp.,  MPO  Fab  Plant  #2  (worti. 
ers). 

Spenax  Corporation  (UAW) _... 

Illinois  Slag  &  Ballast  (woriters) _ 

Teledyne  Vasco  (USWA) .'..'.7., 

RBI  Products  Fabricator  (woriters)  ...".~.Z.I.7 

Philbert  Sportswear,  Inc.  (ILGWU) '"'"". 

Aero-Detroit  Inc.,   Fisher  Body  B4C  Prog 
(woriters). 

Lund  American  (woriters) 

Champion  Home  BuiMers.  Oryden  Prodiicto 
Division  #81  (woriters). 

B.  &  C.  Machine  Co.  Inc.  (company).. . 

Hertford  Apparel  (ILAWU) I."!"Z! 


Brooklyn,  NY 

Dupont.  PA ™_ 

Salem.  MA 

Johnstown.  NY 

Eastlake.  OH 

Westland.  Ml.. 

Rome.  NY 

Corona,  NY 

Brookparit,  OH 

Defiance.  OH 

Cokeburg,  PA „.. 

Ellsworth,  PA 

Marianne,  PA. „. 

Franklin,  IN..„ _.. 

Franklin,  IN 

Vestaburg,  PA „. 

Milwaukee,  Wl 

Madison  Hghts,  Ml.... 

Brookfield,  MO 

Fontana.CA 

Bad  Axe,  Ml „ 

Muskegon,  IL ™ 

Lalrobe,  PA 

New  Hudson,  Ml 

NewYorti,  NY 

Oak  Partt,  Ml 

Shell  Lake,  Wl 

Dryden,  Ml .., 

Barberton.  OH „. 

Hertford,  NC 


8-27-80 
6-27-80 

9-2-60 
6-27-80 
6-27-80 
6-27-80 

9-2-80 
6-27-80 
8-27-80 
6-27-80 
8-18-80 
8-18-80 
8-18-80 
8-25-80 
8-25-80 
8-18-80 

6-28-80 

6-25-60 

6-28-80 
6-25-60 

6-25-80 
6-20-60 
6-22-80 
6-22-80 
7-7-80 
6-25-60 

6-25-60 
6-25-80 

6-26-60 
6-25-60 


6-22-80 
6-22-80 
8-7-80 
8-25-80 
6-18-60 
6-20-80 
8-20-80 
8-23-80 
8-23-80 
6-23-80 
8-15-80 
6-15-80 
8-15-80 
8-20-80 
8-20-80 
8-15-80 


TA-W-10.547 

TA-W-10.548 

TA-W-10.549 

TA-W-10.550 

TA-W-10.551 

TA-W-10.S52 

TA-W-10.553 

TA-W-10,554 

TA-W-10,555 

TA-W- 10,556 

TA-W-10.557 

TA-W-10,558 

TA-W-10.559 

TA-W-1 0.560 

TA-W-10.561 

TA-W-10,562 


7-31-80      TA-W-10,563 
8-19-80      TA-W-10.564 


8-25-80 
8-19-80 

6-21-80 
6-16-80 
6-19-60 
6-11-60 
7-2-80 
8-22-80 

6-20-60 
6-19-80 

6-22-80 
6-22-80 


TA-W-10,565 
TA-W-10.566 

TA-«H0,567 
TA-W-10.568 
TA-W- 10,569 
TA-W-1 0.570 
TA-W-10.571 
TA-W-10.572 

TA-W-10.573 
TA-W-10,574 

TA-W-1 0.575 
TA-W-10.576 


Dresses. 

Dresses. 

Plastic  shoe  last 

Leattier  garments. 

Ak  conditioners  for  cars. 

Reclaimed  steel  shot  production. 

Heat  exchange  units. 

Blouses  and  dresses 

Scrap  iron  processors. 

Scrap  iron  processors 

Coal 

Coal 

Coal. 

Assembling  and  testing  ol  machine  parts. 

Machine  parts. 

Coal. 

Push-pull   controls,    nood   releases,   brakes   releases 

heater  controls,  and  air  vent  controls  lor  cars 
Bolt  and  washer  assemblies. 

Car  wiring  and  tiamesses. 

Normalization  of  steel  plate  for  Kaiser  steel. 

Wire  faster>ers. 

Digging  slag. 

Specialty  steel. 

Assembly  plastic  work.    \ 

Sportswear. 

Engineering  senrices  under  contract 

Auto  motors,  bolts  and  screws 
Vacuum  formvig-piastic  parts. 

Ahiminum  wheels. 
Men's  knit  shirts. 


82586 
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PeWioMr  UnonAMfk**  or 


OaMof 


foosiwi 


JacKlin  Steel  (workers) 

Jonet  A  LaugMn  Steel  Corporation  (USWA).. 
LeNgh  Skuctuni  SMel  Convany.  MnorliarO... 

WoNert    Corp.,    Springfield    Mtg.    nvWon 

(workers). 
T.  R.  Moen  Corp.  ^NOrt(er() 

Ttwndafline  Corp.  (company) 


Lansing.  ML 

ARquippa,  PA 

AflantoeRit  PA .-■.. 

Springfield  0H_ 

Lin... 


Vaasar  Mtg.  Ca  (woriiars). 

Brown  Shoe  Co.  (ACTWU) ,  -  - 

Carmal  Ca  Malsrial  OtMSKm  ^M>rtwr« Madkon  Hgta..  Ml 

Q«)rgel.L«idry<iM)riiars).  «.-^...  m 


WBync,  Ml. 


Vaaaar.Ul. 
Union.  MO. 


MAG  Engineering  (wortiers) 

Ramsey  Corp.  (woriiars) 

Alias  Shaka  MB  (woriiars) 


Rancour  Madia.  Prods,  mc.  (woriiars). 
Ren  Ptaslics  Department  (wortiers) - 


Marine  City.  Ml.. 
Manctiestar.  MO~ 
Talxilah.WA. 
ftoedCily.MI. 
lanain^  Ml 


Whittaker  Steal  Strip  (woriiers)- 

Burke  MMs  Inc.  (workers) — 

Fuel  Systems  Inc..  (workiirs) — 
Moo»er  Unl»arsal  mc.  (wortiars)- 


VaMssa,  NC. 
Arab.  AL 


Lannglon  Sportawaar  Co.  Mwkars) 

North  American  industries  Inc.  (woriiar«)_ 

Pieroa  (Sarmanl  Co..  Inc.  (woriiars) 

Rivarsida  Mtgr  (teamsters) 

Star  Screw  Products.  Inc.  (company) 

Warrior  and  QuH  Navigation  {USWA)__ 

Armco.  lne.(USWA)- 


Beavar  Snaal,  Tcading  Corp.  (woriiars). 

Bishop  Product  Inc.  Mnrtiar^ — — 

Chase  Bass  «  Copper  Co.  «AM«AtN)_ 

Meal  mduatrtas  (aoriiara) 

Lustra  Plaang  Ca  (wortiers) - 
Poair 


IMon  Cartxde  Met*  (OCAWU) 

Wsitam  Beckic  (CWA) 

BattvfMwm  Corp.  Mine  3  29  (UMWA).. 
Doran  Advartsing  Inc.  (company) .. 


Adrian.  Ml 

laxington.  SC. 

Grand  Rapids.  Ml  „ 
New  Bedford,  MA  _ 

Oeartom.MI 

Wyandotte.  Ml.. 

Port  Bkmingham.  AL- 

NorihWldwood.R...~ 

New  Yorti.  Hf 

Au  Gias.  Ml 

aeveland.OH 

UplaratCA 

Detroit  Ml 

Monte  isrxi,  WA- 
.0M_ 


e-26-80 
8-25-«0 
S-2e-80 

8-2ft-«0 

8-26-80 

8-26-80 

8-27-80 
8-27-80 
8-27-80 
7-9-80 
8-20-80 
8-25-80 
8-25-80 
8-22-80 
8-25-80 

8-19-80 
8-28-80 
8-29-80 

8-29-eo 

8-29-80 

9-2-80 

9-2-80 

8-19-80 

8-29-80 

7-19-80 

8-25-80 

6-17-80 

8-26-80 

9-2-80 

8-20-80 

8-25-80 

8-25-80 

8-25-80 


Na(craa8,6A — 

Vhgie,  ICY 

aicinnati,OH_ 

Bedro  VMsMnglndustries  (woriietS) Oak  Parti.  Ul — 

HaUaon-Walker  Relractories  (OCAINU) Ludbigton.  Ml  — 

Hwshaw  Chemical  Co.  (woriiars) (Slouoaatar.  NJ_ 

Metal  Forge  Ca  (woriiars) Columbus,  0H_ 

Moors  kan  Woito  (UAW) Owossa  Ml 

Nova  me.  (woriiars) Fowarvdte,  Ml_ 


Ohio  Carbon  Ca  (wortiers).. 
Beavty  RHa  Cabinels  (wortiers) .. 
Brand  vid  Putty  (HjQWU).. 


Clevel»id,OH- 

Pontiac,  Ml ., 


California  Steel  C^a  (Taanistars).. 


Kansas  City,  MO — 
Chicago,  IL . — — — 


Dii  mc  (H.6WU).. 


Danbar  (workers).. 

Mendals,  Inc.  QLGWU) 

Robinson  Mtg.  Ca  (union) 

Troy  Lane  Apparel,  Inc  (H.GWU) 

Xlo  Tool  and  Abrasive  Corp.  (woriiars)- 
Acloa  mduaMea  (worliara)   - 


Mirmeatwlis.  MN- 
Mt  Clemens,  Ml .. 
Kansas  City.  MO.. 
Kansas  City.  MO- 

New  Castle.  IN 

Pendelton.  IN 

PontiacMI 


Bethlehem  S«al  Corp.  (wortiers).. 
Doubled  Knitwear  (wortiers).. 


Strongsvils.  OH. 

Brooklyn.  NY 

Maklen.  MA.. 


Esas  mc.  DBA  Spec.  U..  (wortiers) 

mitanapots  Qlowe  Co.,  (workers) Noxapatar,  MS- 

Jonaa  «id  Laughin  Steel  Corp.  Pitts.  Strip      Pittsburgh.  PA_ 

Sheet  Division  (USWA). 
Rockwell  mtemational  Plastics  Oiv.  (UAW) —      Ashtabula.  0H_ 

The  Edwwds  Coip.  (wortiers) Warren.  OH .. 

Wauaaon  Mfg.  Co  (I8EW) 


Allied  Chemical  Semet  Solvay  Division— 

Blairsvilte  Mfg.  Co.  (CTWU) 

Bopp^Busch  Mfg.  Co.  (workers) 

John  E.  Lucy  Shoes  (woriiars).. 


Mons«i«o  Plasbc  and  Resin  Bireh  and  Band 
Plant  South  Betuar  Oept  (woriiers). 

Norco  Spring  Ca 

Sun  Mwk  Ind.  Sun  01  Ca  (wortiers) 

Vamoo  Products 

Preferred  Tool  8  Die  Co.  Inc.  (woriiers)  — 

Aibed  Chemical  Corp..  Fiber  A  Plastics  Ca 
(OCAW). 

Brown  Shoe  Co.  (workers) 

Good  Year  Tn  and  Rubber  Co.  (woriiers)  — 

J  *  R  Construction.  Inc.  (workers) 

Jones  t  Laughkn  Steel.  OM  Finished  Bar  Div. 
(vrorkers). 

Ross  (Sear  (workers) . 

Sptmarin  Ywn  Co  (TMSTR) 

Tem  (jiri  mt  (workers) 

Wyandotte  Paint  Products,  (woriiers) 


WauseaaOH- 
Ashland,  KY„ 
Blair9ville,PA- 
AuGres,MU 
Bridgewatar.  MA- 


mdian  Ochard.  MA- 


BethelSpririgs.TN- 

Baltimore.  MD 

SL  Bernard.  OH 

Cumstock  Park  MC 
Tonawanda.  NY. 

Booneville.  Ml. 

Danville.  VA 

Flint.  Ml 

Hammond.  INO- 


Labanon.  TN 

Sa  Hackansack,  NJ- 

Hobokan.  NJ 

Troy.  Ml 


8-29-80 

9-2-80 

8-29-80 

8-29-80 

9-2-80 

»-2-eo 

9-2-80 
8-28-80 

9-2-80 
9-3-80 
9-2-80 
9-3-80 

9-2-80 
9-2-80 
9-2-80 
9-2-80 
9-3-80 
9-3-80 
9-3-80 

9-3-80 
9-3-80 

8-27-80 
9-3-80 

•-11-80 

8-27-80 
9-3-80 

8-25-80 
9-3-80 
9-3-80 
9-2-60 

7-24-80 

8-25-80 

•-3-80 
7-18-60 
9-3-80 
9-3-80 
9-3-80 

6-25-80 
9-2-80 
9-2-80 
9-2-80 

9-2-80 
9-2-80 
9-3-80 
9-3-80 


Petition  Na 


Artides  produced 


8-14-80 
8-22-80 
6-22-80 

8-22-80 

8-22-80 

8-21-80 

6-15-80 

6-1-80 

8-21-80 

7-3-80 

6-15-80 

8-20-80 

6-1-80 

6-12-80 

8-13-80 

7-12-80 
8-25-80 
8-25-80 
8-26-80 
8-25-80 
8-25-80 
8-25-80 
6-14-80 
8-27-80 
7-17-80 
8-22-80 
6-12-80 
6-22-80 
8-26-80 
8-18-80 
6-20-80 
8-20-80 
8-18-80 
7-31-80 
6-22-80 
8-28-80 
8-26-80 
8-24-80 
8-20-80 
6-26-80 
6-25-80 
6-19-80 

8-28-80 
8-28-80 
8-20-80 
9-27-80 

6-22-80 
8-8-80 
6-20-80 
8-18-80 
8-29-80 
6-20-80 
8-25-80 

6-29-80 
6-28-80 
6-19-80 
6-23-80 
6-4-80 

7-25-80 
8-29-80 
8-22-80 
8-29-80 
6-28-80 
8-22-80 
7-18-80 
6-20-80 

8-24-80 
7-17-80 
9-3-80 
6-27-80 
8-29-80 

6-22-80 
8-25-80 
8-26-80 
6-27-80 

8-22-80 
6-26-80 
6-27-80 
6-22-80 


TA-W-10,S77  Steal  prooeaains. 

TA-W-10.S78  Tm  miU  and  tm  mM  producta. 

TA-W-10.579  Fabricated  steel  lianamission  toiMts  used  for  ttie  trans- 
mission of  electric  power. 

TA-W-10,580  Flywheel  stwter  ring  gears  used  m  atarting  all  engines  at 
automobiles. 

TA-W-10.581  AutomoOve— make    parts    for    General    Motor*    and 
Chrysler. 

TA-W-10.S62  Sparfi  pkig  boots  and  related  nibbar  and  siNcona  parts 
for  American  AutomobHas. 

TA-W-10.583  CkJtch  plates  lor  QM. 

TA-W-10.584  Shoe  parts. 

TA-W- 10.585  Tungsten  cemented  cartjide  cuffing  tools. 

TA-W-10.586  Construction  company. 

TA-W-10.S87  Automotive  stampina. 

TA-W-10.S88  Piston  rings. 

TA-W-10,5e9  Cedar  ahakes. 

TA-W-10.S90  Screw  machine  products. 

TA-W-10.S91  Fonnulated  products  for  iha  tooling  and  adhesive  indua- 
Maa. 

TA-W-10,S82  Steel  sMpa. 

TA-W-10.593  Double-knit  tabrlct. 

TA-W-10.594    -  Filler  pipes  for  American  motors. 

TA-W-10.595  Automotives  seating  componena. 

TA-W-10.596  Mens  jackets. 

TA-W-10.597  Automotive  components. 

TA-W-10.59e  Women's  dothmj. 

TA-W-10.599  Plastic  parts. 

TA-W-10.600  Screw  machines. 

TA-W-10,601  Loading  and  untoading  cargoes. 

TA-W-10.602  Stainless  steel  pipe  and  mng. 

TA-W-10.603  Imported  leather  goods. 

TA-W-10.604  Paint  protectors. 

TA-W-ia605  Copper  and  brass  sheet  metal 

TA-W-10.606  Travel  trailers. 

TA.W-10.607  Chrome  and  nickel  plating. 

TA-W- 10.608  Shakes. 

TA-W-10.609  Farro  altoys. 

TA-W- 10,610  Telephone  cables. 

TA-W-10.61 1  Bituminous  coaL 

TA-W-1 0.61 2  Advertising  for  Ford  Oealei*. 

TA-W-10.61 3  Plating. 

TA-W-10,614  Dead  tximed  magnasita. 

TA-W-10,615  Antimony  oxide. 

TA-W-10.616  Front  end  suspensiona. 

TA-W-10.617  Manufacture  of  material  handling. 

TA-W-10,618  Injection  molded  auto  parts  interior  trim  parts  windshiekJ 
washer  botttes. 

TA-W-10.619  Suppressor  resistors. 

TA-W-10.620      Kitchen  cabinets. 

TA-W-10,621  Children's  and  women's  coats. 

TA-W-10,622  Hot  rolled  steel  rounds,  squares.  Rats,  and  reinforcing 

tMTS. 

10.623  Ladle's  sportswear. 

10.624  AutoriXJfive  metal  stanving. 

10.625  Ladies  blouses  and  dresses. 

10.626  Dresses,  suits,  sportswear. 
ia627  F>ants  suts,  bkxjses.  shirts. 
10.626  Horting  stories. 
10.629     Repair  labricate   and  machma   aloelml 

equipment 
TA-W-10.630      Strip  rod.  wire  bars,  billets. 
TA-W-10.631      Knitted  sporiwear. 
TA-W-1 0.632      Inatallafion  kits  lor  auto  radio*. 
TA-W-10,633      Gkne*. 
TA-W-10,634      Steel  strip  sheets. 

10.635  Fitierglass  car  hoods. 

10.636  Tractor,  traikx  maintenanca. 

10.637  Wire  automobile  harnesses. 
10.636      Coke. 

10.639  Bkje  jeans. 

10.640  Metal  stampings,  vrire  parts,  and  die*. 

10.641  Men's  <ktss  shoes. 
'10,642     Various  resin  compounds. 

TA-W-10.643      Industrial  coil  springs. 
TA-W-10,644      Process  crude  oil. 
TA-W-1 0,645      Psmt  thinners,  lacquers. 
TA-W- 10.646      Sheet  metal  stamping  dies. 
TA-W-10.647      AC  polyethylene. 

TA-W-10.648      Produces  womens  dress  shoes. 
TA-W-10.649      Tnick  and  aircraft  tires. 
TA-W-10.650      Contractors  for  highway  repairs,  etc. 
TA-W-10.e51      Cow  finished  bars. 

TA-W-10.652      Pumps,  valves,  power  steering  gears,  ate. 
TA-W-10.653      Dyeing,  spinning,  and  sconing  yam 
TA-W-10,654      Blouses,  pants,  vest.  Jackets  etc. 
TA-W-10.655      Engine  enamels,  auto  primers,  etc. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
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Appendix-Continued 


Petittoner  Union/wortters  or 
former  workers  of— 


Location 


Date 
received 


A.  O.  SmitH  Corp.  (DALU) 

Advanced  Technologies  Inc.  (worti««)""7  " 

Aileen  Inc.  (woriiers) 

Compo  Industries  Inc.   Equipment  Division 

(company). 

CrosiwH  Plasfics  mc.  (wortiers) 

Fateon  Industries  Inc.  (wortiers) 

Rocket  Research  O).  (woriiers) 

Uniroyal  Inc.  (woriiers) „ _'~ 

The  Exolon  Co.  (USWA) 

Dale  Baker  OWsmobile  &  HoriiJa  iric'iworii^ 

ers). 
Eastern  Assoc.  Coal  Corp..  Keystone  >to  t 

Mine  (UMWA). 
Consolidation  Coat  Co.,  Eckman  No.  11  Mine 

(UMWA). 
Florsheim  Shoe  Co.  (ACTWU).. . 
Hawley  Coal   Mining  Corp..   lii.    i    Mine 

(UmWA). 

Hawley  Coal   Mining  Corp.,    No.    2   Mine 

Hawley  Coal  Mining  Corp..  Bradshaw  No  6 

Mine  (UMWA). 
Hawley  Coal  Mining  Corp.,  Tipple  Bradshaw 

(UMWA). 
Hawley  Coal  Mining  Corp..  Tipple  U.idgraff 

(UMWA).  " 

Brookfiekl  Clothes  Inc.  (woriiers) 

C  *  A  Knitfing  Mlll-Sangor  Division  (wortiers) 

Columbus  Auto  Parts  (woriiers) 

ConsolidaBon     Coal     CompanyJenKinjones 

Mine  (un»n). 

ConsoHdafioo  Coal  Company-Preparation 
Plant  (union). 

Eastern  Associated  Coal  (woriiers) 

Ken  Brown  Motors  (woriiers) 

Garden  State  Tanning  Inc.  (union) 

United  Technologies.  Essex  Group  Inc.  (worti- 
ers). 

Ford  Motor  Company.  Carribean.  Inc.  (Co ) 

General  Electric  (union) 

General  Tire  Co.  (union) IZ.l. 

Jo-Ad  Industries  Inc.  (Co.) _..™  Zl 

L  »  S  (wortiers)... ZZL 


Date  of 

petition 


Petition  No. 


Articles  produced 


Milwaukee.  Wl 

Bay  City.  Ml 

McKenney.  VA 

Waltham.  MA 

CrosweH.  Ml 

Wan-en,  Ml „ 

Moses  Lake.  WA 

Allen  Parti,  Ml 

Tonawanda,  NY „..., 

Grand  Rapids,  Ml 

McDowell  County.  WV„ 

McDowell  County.  WV.. 

Cape  Girardeau.  MO 

McDowell  Co.,  WV 

McDowell  Co.,  WV 

McDowell  Ca,  WV 

McDowell  Co.,  WV 

McDowell  Cto.,  WV 

Long  Island  City,  NY. 

Cowpens,  SC 

Columbus,  OH „, 

McDowell  County,  WV... 

McDowell  County.  WV... 

Bald  Knob.  WV 

Detroit.  Ml 

Fleetwood.  PA „ 

Columbia  City,  IN.... 

Canovanas,  PR 

Ft.  Smith,  AR 

Reading.  MA 

Madison  Heights,  Ml 

Amityville,  NJ. 


6-25-80 
9-3-80 
9-2-60 
9-2-80 

9-2-80 
9-3-80 
9-3-80 
9-3-80 
9-2-80 
7-31-80 

9-2-80 

9-2-80 

9-2-80 
9-2-80 

9-2-60 

9-2-60 

9-2-80 

9-2-80 

9-2-80 

6-20-80 

9-2-60 

9-2-80 

9-2-80 

9-2-80 

6-29-80 

9-2-60 

9-3-80 

^-3-60 
9-3-80 
9-3-80 
9-2-80 
9-3-80 


6-20-80 
6-16-80 
8-27-80 
6-27-60 

6-27-80 
9-4-80 

8-27-80 
8-9-80 

6-26-80 

7-25-80 


TA-W-10,65e 
TA-W-10.6S7 
TA-W-10.658 
TA-W-1O.6S0 

TA-W-10.660 
TA-W-1 0.661 
TA-W-10.662 
TA-W-10*63 
TA-W-10.664 
TA-W-10,665 


Automotive  parts. 

Automated  machinery  and  production  parts 


Shoe  and  apparel  machinery. 

Injectnn  moWings. 
Package  automotive  p«1s. 
Solid  propellant  Inflator  cartridges. 
Rubber/canvas  footwear 
Abrasive  and  refractory  material 
Sal  CM. 


6-25-80  TA-W-10.666  Coal,  mining. 

6-25-80  TA-W-10,667  Coal,  mining. 

8-28-80  TA-W-10.e8e  Men's  shoes 

8-28-80  TA-W-10.669  Coal,  mining 

8-26-80  TA-W-10.670  Coal,  mining. 

8-26-80  TA-W-10.671  Coal,  minng 

8-26-80  TA-W-10.672  Coal,  mning. 

6-26-80  TA-W-10.673  Coal,  mining. 


8-28-80 
6-18-80 
6-23-80 
8-26-80 


TA-W-10.674 
TA-W-10.675 
TA-W-10.676 
TA-W-10,677 


Mens  dothing. 

Wearing  apparel,  automotive  headknar  and  body  doth 

Steering  linkages. 

Coal  and  mining. 


6-26-80      TA-W-10.678      Coal  and  mmmg. 


8-28-80 
8-20-80 
6-28-80 
7-26-80 

6-25-60 
8-26-80 
5-20-80 
6-25-80 
8-27-80 


TA-W-10.679 
TA-W-10.680 
TA-W-10,681 
TA-W-10,682 

TA-W-10,683 
TA-W-10,684 
TA-W-tO,685 
TA-W-10.686 
TA-W-10,667 


|FR  Doc.  80-29092  Filed  9-18-80;  8:45  am| 
BILLING  COOe  4S10-28-II 


Metallurgical  coal. 

Auto  dealership. 

Tanning,  finishing  and  cutting  leather. 

Component  parts  lor  Ford,  General  Motors  and  Chrysler. 

Ball  bearings  and  precision  components. 
Air  cortditioning  units. 
Vmyl  coated  fabrics. 
Expenmental  prototype. 
Ladies  coats. 


[TA-W-9512] 

Hanna  Furnace  Corp.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  9. 1980 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
merchant  pig  iron  for  Hanna  Furnace 
Corporation.  Buffalo,  New  York. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a 
determination  issued  on  January  9, 1979. 
Since  workers  of  Hanna  Furnace 
Corporation.  Buffalo,  New  York  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  October  13, 1977 
(impact  date)  and  before  January  9, 1981 
(expiration  date  of  the  certification)  are 
covered  by  an  existing  determination,  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 


Signed  at  Washington,  D.C.  this  10th  day  of 
September,  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-29089  Filed  9-18-80:  845  am| 
BILLING  CODE  4S10-28-M 


[TA-W-10,498] 

Joseph  M.  Herman  Shoe  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  worker  petition  which  was 
filed  by  the  Commercial  Workers  Union 
on  behalf  of  workers  at  Joseph  M. 
Herman  Shoe  Company,  Scarborough, 
Maine.  Workers  at  the  Scarborough 
plant  produce  men's  work  shoes  and 
boots. 

Section  221  (a)  of  the  Trade  Act  of 
1974  states  that  a  petition  for 
cerfification  of  eligibility  to  apply  for 
adjustment  assistance  may  be  filed  with 
the  Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
estabhshed  that  the  Commercial 


Workers  Union  is  not  an  authorized 
representaUve  of  the  workers  of  Joseph 
M.  Herman  Shoe  Company, 
Scarborough,  Maine.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-29070  Filed  9-16-80: 8.45  am| 
BILUNG  COOE  4610-26-H 


(TA-W-10.472) 

Lear  Siegler.  Inc.,  Metal  Products 
Division;  Termination  of  Investigation 

Pursuant  to  SecUon  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  oh  September  2. 1980  in 
response  to  a  worker  petition  received 
on  August  19, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  fabricated  metal  parts  for 
automobiles  and  trucks  at  the  Metal 
Products  Division  of  [.ear  Siegler, 
Incorporated,  Detroit,  Michigan  (TA-W- 
10.472).  * 

On  June  3a  1980.  a  peUUon  was  filed 
on  behalf  of  the  same  group  of  workers 
frA-W-S337}. 
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Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-0337,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  D.C  this  9th  day  of 
September  1980.  j 

Marvin  M.  Fooks,  I 

Director,  Office  of  Trade  Adjustment 
Assistance.  i 

|FR  Doc.  80-2S09S  Filed  9-1S-80:  8:45  •m|  | 

BtlXma  CODE  4S10-2S-M 


(TA-W-9399] 

Michigan  Plating  and  Stamtping' 
Division.  Gulf  ft  Western 
Manufacturing  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  21, 1980  in  response  to  a 
worker  petition  received  on  July  8, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
automobile  bumpers  at  Michigan  Plating 
and  Stamping,  a  division  of  Gulf  and 
Western  Manufacturing  Company, 
Grand  Rapids,  Michigan. 

On  June  26, 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9637). 

Since  this  identical  group  of  workers 
is  the  subject  of  the  ongoing 
investigation  TA-W-9673,  a  new 
investigation  would  serve  no  purpose. 
Consequently,  this  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  10th  day  of 
September,  198a 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustmen ' 
Assistance, 

|FR  Doc.  aa-2aasi  Hied  B-lS-aa.  8:45  ami 
BILUNO  COOC  4510-3t-ll 


ITA-W-96381 

Moco,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  28, 1980  (TA-W-9638) 
in  response  to  a  worker  petition  which 
was  nied  by  the  Retail,  Wholesale  and 
Department  Store  Union  on  behalf  of 
workers  at  Moco.  Ina,  Alexandria, 
Indiana.  The  workers  are  involved  in  the 
disassembly  and  cleaning  of  automotive 
parts  at  Moco,  Inc.,  Alexandria,  Indiana. 

On  June  14, 1980  an  investigation  was 
initiated  in  response  to  a  worker  petition 
received  on  June  30, 1980  which  was 
filed  on  behalf  of  workers  involved  in 
the  disassembly  and  cleaning  of 


automotive  parts  at  Moco,  Inc., 
Alexandria.  Indiana  (TA-W-a323). 

Since  this  identical  group  of  workers 
is  the  subject  of  the  ongoing 
investigation  TA-W-9323.  the 
investigation  for  TA-W-9638  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  ISth  day  of 
September.  IQSa 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

\m  Doc.  80-2907S  Fi|cd  9-18-80: 8:45  am| 
BIUJNO  CODE  4S10-2S-M 


(TA-W-10,000] 

Modine  Manufacturing  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980  in  response 
to  a  worker  petition  received  on  July  29, 
1980  which  was  filed  on  behalf  of 
workers  of  the  Trenton,  Missouri  plant 
of  Modine  Manufacturing  Company.  The 
workers  produce  padded  automotive 
door  panels. 

The  investigation  revealed  that 
another  petition  (TA-W-9766)  had 
already  been  filed.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-9766).  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  188a 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance, 

|FR  Doc.  80-29086  Filed  9-18-80: 8:45  ain| 
•UXING  CODE  4510-2«-M 


lTA-W-7739] 

tl.1.0.  Shake  C04  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  July  14, 1980.  the  owner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  the  N.I.D.  Shake  Company, 
Humptulips,  Washington.  The 
determination  was  published  in  the 
Federal  Renter  on  July  7. 1980,  (45  PR 
45740). 

The  application  for  reconsideration 
claimed  that  the  Department's  customer 
survey  is  in  error  because  the  N.I.D. 
Shake  Company's  broker's  customer 
failed  to  provide  adequate  information. 


Conclusion 

After  review  oT  the  application,  I    • 
conclude  that  the  owner's  claim  is  of 
sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C^  this  10th  day 
of  September  1980. 
James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning, 

|FR  Doc.  80-29003  Filed  S-IS-SO:  8:45  a.in.| 
BILUNO  COOE  4S10-2S.M 


ITA-W-10,349] 

New  Jersey  Zinc.  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  25, 1980  in  response 
to  a  worker  petition  received  on  August 
13, 1980  which  was  filed  on  behalf  of 
workers  and  at  New  Jersey  Zinc 
Company,  Palmerton,  Pennsylvania.  The 
workers  produce  zinc  metal,  zinc  oxide 
and  carbon  dioxide. 

On  August  18, 1980,  an  investigation 
(TA-W-10,251)  was  mitiated  on  behalf 
of  the  same  group  of  workers  as  TA-W- 
10,349. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-10,251,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-W-10,349)  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  15th  day  of 
September  1980. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29076  Filed  9-18-80: 8:45  am] 
BIUJNG  COOE  4S10-2S-M 


Penn>Oixie  Steel  Corp.,  et  aU 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  September  8-12, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9774. 9775,  and 9776:  Pern-Dixie 
Steel  Corp.,  Joliet.  IL;Kokomo.  In.,  and 
Centerville,  lA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  customer  survey 
revealed  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-7246;  Sheller-Clobe  Corp.,  Hardy 
Division,  Union  City,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separation  at  the  firm. 

TA-W-7439;  Armstrong  Rubber 
Company,  Little  Rock.  AR 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7531:  Metal  Farming  and 
Coining  Corp.,  Maumie,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7650;  Firestone  Synthetic  Rubber 
and  Latex  Co.,  Akron,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7771:  Miller  Shingle  Co.,  Inc. 
Granite  Falls,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-7868;  Goodyear  Tire  and  Rubber 
Co.,  Gadser,  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7874: 1  Appel  Corp.,  Secaucus, 
NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7887:  Takhoma  Manufacturing 
Corp.,  Hoquiam,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7955;  Carol  Ann  Apparel  Corp., 
Hastings,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7966;  Southern  Wersted Mills, 
Inc.,  Greenville.  SC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-m48;  Woonsocket  Spinning  Co., 
Charlotte,  NC 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  yam  and  finished  fabric  did 
not  increase  as  required  for  certification. 

TA-W-8990:  Sunshine  Shake  Company. 
Forks,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8141:  General  Electric  Co., 
Owenboro,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  electronic  receiving  tubes  did 
not  increase  as  required  for  certification. 

TA-W-8374:  Relding  Tool  and  Machine 
Corp.,  Belding.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8377:  Waldman  Corp.. 
Parsippany,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8396;  T.  I  Swartz  Clothiers,  Inc.. 
Baltimore,  MD 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  declines  at 
the  subject  firm  were  consistent  with  a 
general  decline  in  imports  and 
consumption  of  men's  tailored  clothing 
in  1979  and  in  the  fu«t  quarter  of  1980. 
and  are  attributable  primarily  to  general 
economic  conditions. 

TA-W-8656;  Delight  Sportswear; Inc.. 
New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-  W-e662;  Ring  Screw  Works  Co., 
Fenton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6712;  Allied  Maintenance  Corp.. 
Lavergne,  TN 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-  W~8793:  St.  Regis  Paper  Co., 
Ypsilant,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  corrugated  boxes  are 
negligible. 

TA-W-S901:  Hurley  Shake  Co.,  Forks. 
WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8976;  Sunstar Foods.  Inc..  South 
St.  Paul.  MN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Sales  by  the 
subject  firm  increased  in  1979  compared 
to  1978  and  in  January  1980  compared  to 
January  1979.  Employment  declines 
resulted  from  a  strike  at  the  firm  which 
began  in  February  1980. 
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TA-W-9032:  SaA  Coal  Company. 
Princeton,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9036:  Herman  Segall  and  Co., 
Inc.,  Philadelphia.  PA  j 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  Arm. 

TA-W-9208;  Landy  Beef  Co..  Inc.. 
Boston,  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separates  at  the 
subject  firm  were  the  result  of  the  firm's 
inability  to  obtain  sufficient  quantities 
of  raw  veal  from  its  suppliers. 

TA-W-G227:  Ben  ham  Coal.  Inc., 
Benham,  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  coal  and  coke  did  not 
increase  as  required  for  certification. 

TA-W-9243:  International  Telephone 
and  Telegraph  Corp..  Midland,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  have  not  been 
significant  and  are  expected  to  be  short 
term  in  nature. 

TA-W-9272:  Steve  Baker  and 
Associates.  Inc..  St.  Louis,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-9275:  Hatzel  and  Buehler,  Inc.. 
Oak  Park.  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act.  j 

TA-W-9279:  White  Builders  ofVtica, 
Inc..  Utica.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  Hke 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9353;  Marlette  Homes.  Inc.. 
Mariette,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  meL  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 


such  as  those  performed  by  workers  of 

the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-S514:  Para  Quality  Carpentry. 
Inc.,  Utica.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firms,  which  are  related  to 
the  construction  of  new  homes.  There 
are  no  imports  of  new  homes. 

TA-W-9727;  Sergio  Guerra  Carpentry 
Co.,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9745: 1.D.R.  Carpentry,  Detroit, 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-9982;  Moeller  Construction 
Company,  Romeo.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Imports  of 
automobiles  may  not  be  considered  like 
or  directly  competitive  with  activities 
such  as  those  performed  by  workers  of 
the  subject  firm,  which  are  related  to  the 
construction  of  new  homes.  There  are  no 
imports  of  new  homes. 

TA-W-10,179:  C&B  Enterprises.  Inc.. 
Marine  City,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-10,421;  Meedco,  Inc..  Galveston, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  die  are  negligible 

TA-W-7856;  Ward  Products,  Corp.. 
South  Amboy,  New  Jersey 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  purvey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8362;  General  Cable  Co., 
Warrenton,  Missouri 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met.  A  survey 
of  customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Afflimative  Determinations 

In  each  of  the  following  cases,  it  has 
been  concluded  that  all  of  the  criteria 
have  been  met  and  certifications  have 
been  issued  covering  workers  totally  or 
partially  separated  fi-om  employment  on 
or  after  the  designated  dates. 

TA-W-7623:  Weyerhaeuser  Co., 
Raymond,  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-8313:  Park  Hill  Coat  Co.,  Inc.. 
North  Lindenhurst.  New  York 

A  certification  was  issued  coveming 
all  workers  of  the  firm  separated  on  or 
after  November  9, 1970  and  before 
February  1, 1980. 

TA-W-10.334:  Ford  Motor  Company, 
Ford  Division.  Newark  Dist.  Sales 
Office.  Teterboro,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  31, 1979, 

TA-W-8359;  Artemis  Shake  Company, 
Clearwater.  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1979. 

TA-W-830U  Clifton  Heights 
Sportswear,  Inc.,  Clifton  Heights, 
Pennsylvania 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1979. 

TA-W-8195.  8196,  8196A;  Kramer 
Jewelry  Creations.  Inc.,  New  York,  New 
York,  New  York.  New  York.  Chicago, 
Illinois 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  12, 1979. 

TA-  W-7670;  Commonwealth  Shoe 
Company.  Whitman.  Massachusetts 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  29, 1980. 

TA-W-7937.  Boyd  Lumber  Corporation, 
Sedro  Woolley.  Washington 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  18, 1979. 
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TA-W-8405;  Breaker  Shake.  Hoquiam. 
Washington 

A  certification  was  issued  covering  $ill 
workers  of  the  firm  separated  on  or 
before  August  14, 1979. 

TA-W-9341;  Costview  Chrysler- 
Plymouth,  Inc.,  Victor,  New  York 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  1, 1980  and  before  August  1, 1980. 

TA-W-9095,  9095A-D:  Glen  of 
Michigan,  Inc.,  Mainstee,  Michigan, 
Patchwork  Stores,  Inc.,  Mainstee, 
Michigan,  Grand  Rapids,  Michigan, 
Grand  Haven,  Michigan.  Traverse  City, 
Michigan 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  6, 1979. 

TA-W~8169,  8170,  8171;  Chatham  Dress 
Company,  Inc.,  Bridgeton,  New  Jersey, 
Salem.  New  Jersey.  Elmer,  New  Jersey 

A  certification  was  issued  covering  all 
workers  of  the  Elmer,  New  Jersey  plant 
separated  on  or  after  May  8, 1979.. 

With  respect  to  workers  of  the 
Bridgeton,  New  Jersey  and  Salem,  New 
Jersey  plants,  investigation  revealed  that 
criterion  (1)  has  not  been  met 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  &- 
12, 1980.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  September  15. 1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29088  Filed  9-18-80;  8:45  am| 
BILLING  CODE  4510-28-M 

ITA-W-10483] 

Rockwell  international  Power  Tool 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
instituted  on  September  2, 1980  (TA-W- 
10483)  in  response  to  worker  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Rockwell  International. 
Power  Tool  Division,  Tupelo, 
Mississippi.  The  workers  produce 
stationary  wood  power  tools. 

On  August  25, 1980  an  investigation 
was  initiated  in  response  to  a  petition 
received  on  August  18, 1980  which  was 
filed  by  the  United  Steelworkers  of 


America  on  behalf  of  workers  producing 
stationary  wood  power  tools  at 
Rockwell  International,  Power  Tool 
Division,  Tupelo,  Mississippi  (TA-W- 
10,409). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-10,409),  the  investigation  for 
TA-W-10483  has  terminated. 

Signed  at  Washington,  DC.  this  lOlli  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  aa-2a(m  Filed  9-ia-«k  8:45  ain| 
BILLING  CODE  4510-2S-M 


(TA-W-97281 

Sheller-Globe  Corp.;  Termination  t>f 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  4, 1980  in  response 
to  a  worker  petition  received  on  July  7, 
1980  which  was  filed  on  behalf  of 
workers  of  the  Niles,  Michigan  plant  of 
Sheller-Globe  Corporation.  The  workers 
produce  padded  automotive  door 
panels. 

The  investigation  revealed  that 
another  petition  (TA-W-9650)  had 
already  been  filed.  Since  the  identical 
group  of  workers  is  the  subject  of  the 
ongoing  investigation  (TA-W-9650),  a 
new  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Wasiiinglon.  D.C,  this  15th  day 
of  September  1980. 
Marvin  M.  Fooks, 

Direcior,  Office  of  Trade  Adjustment 
Assi.-iUmce. 

|FR  Doc.  80-2<)()7r  Filni!  9-  IH-aO:  8:4S  iini| 
BILLING  COOE  4S10-28-M 


White  House  Coal  Advisory  CouncH; 
Meeting 

The  White  House  Coal  Advisory 
Council  was  created  by  Executive  Order 
12229  on  July  29. 1980  to  advise  the 
Prpsident  and  Secretary  of  Labor  oir 
matters  relating  to  the  use  of  coal  in 
meeting  energy  demand  in  the  United 
States. 

Notice  is  hereby  given  that  the  White 
House  Coal  Advisory  Council  will  meet 
at  9:30  a.m.  on  September  22, 1980,  at  the 
Conference  Center,  State  Capital 
Complex.  Building  No.  7,  Charleston. 
West  Virginia.  The  15-day  notice 
required  by  the  Federal  Advisory 
Committee  Act  cannot  be  met  due  to  the 
fact  that  schedule  changes  left 
September  22, 1980,  as  the  only 


available  day  in  September  that  all  15 
Council  members  could  meet 

The  meeting  will  be  an  organizational 
meeting  and  is  open  to  the  public. 

For  additional  information  contact: 
Mr.  Juan  Vigil,  Executive  Assistant  to 
the  Assistant  Secretary  of  Labor- 
Management  Relations,  U.S.  Department 
of  Labor,  Washington.  D.C.  20210, 
telephone  (202)  523-6078. 

Signed  at  Washington,  D.C,  this  16th  day 
of  September  1980. 
Wiiliam  P.  Hobgood, 

Assistant  Secretary  for  Lal>or-Management 
Relations. 

|FR  Doc.  80-29097  Hled'9-lS-80: 8:45  aa| 
nUJNG  COOE  4S10-29-4I 


ITA-W-10,268] 

Pantasote,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
1, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
plastic  injection  molded  parts  used  in 
assembly  and  manufacture  of  domestic 
automobiles  at  Pantasote,  Incorporated, 
London,  Ohio. 

On  July  28. 1980,  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
{TA-W-9992). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9992,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  12th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29065  Filed  9-18-60:  8:45  am| 
BILUNG  COOE  4S10-2S-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(Prohibited  Transaction  Exemption  80-68; 
Exemption  Application  No.  D-1227] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Drs. 
Batten  and  Chicurel,  Inc.  Profit-Sharing 
Plan  and  Trust  Located  in 
Charlottesville,  Va. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  certain  real  property  by  the  Drs. 
Batten  and  Chicurel,  Inc.  Profit  Sharing 
Trust  (the  Trust]  to  C  &  B  Associates 
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Limited  Partnership  (the  Partnership),  a 
party  in  interest  to  the  Trust. 
FOfI  FURTHER  INFORMATION  CONTACT 
C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C— 4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216. 
(202)  523-7901.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  8, 1980,  notice  was  pubUshed  in 
the  Federal  Register  (45  FR  52955)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)  and  (b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  Dr.  James  R.  Batten  and  Dr. 
Joseph  Chicurel,  both  of  whom  are 
fiduciaries  of  the  Trust,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  This  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  ' 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the  1 
Department  because,  effective' 
December  31, 1978,  section  lt)2  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  paricipants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminstrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly,  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 


Code  shall  not  apply  to  the  Trust  selling 
for  cash  to  the  Partnership,  within  30 
days  of  the  published  grant  of  this 
exemption,  certain  real  property, 
consisting  of  4.78  acres  located  in  the 
Wayne  District  of  Augusta  County, 
Virginia,  for  the  higher  of  either  the  then 
current  fair  market  value  of  the  subject 
real  property  or  the  sum  of  $57,000.  The 
exemption  is  subject  to  the  conditions 
fl)  that  any  prohibited  transactions 
committed  in  connection  with  the 
Trust's  acquisition,  and  the 
Partnership's  use,  of  the  real  property  is 
"corrected"  within  the  meaning  of 
section  4975  (f)(5)  of  the  Code,  and  (2) 
that  the  excise  taxes  imposed  by  section 
4975  of  the  Code  by  reason  of  such 
prohibited  transactions  are  paid  within 
90  days  of  the  published  grant  of  this 
exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C  this  13th  day 
of  September,  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  80-29059  Filed  B~18-«0:  8:45  am| 
BILLING  COOE  4S10-2V-M 


(Prohibited  Transaction  Exemption  80-67; 
Exemption  Application  No.  D-1020] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Southern  California  Retail  Clerks 
Union  and  Drug  Employer  Pension 
Fund  in  Los  Angeles,  Calif,  and  the 
General  Sales  Employer— Retail  Clerks 
Union  Pension  Fund  in  Los  Angeles, 
Calif. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
purchase  by  the  General  Sales 
Employer — Retail  Clerks  Union  Pension 
Fund  (the  Sales  Fund)  from  the  Southern 
California  Retail  Clerks  Union  and  Drug 
Employer  Pension  Fund  (the  Drug  Fund) 
of  an  undivided  forty  percent  (40%) 
ownership  interest  (the  Undivided 
Interest)  in  certain  improved  real 
property  located  at  2220  Hyperion 
Avenue,  Los  Angeles,  California  (the 
Property)  owned  by  the  Drug  Fund. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  F.  Nuissl  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
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Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20216. 
(202)  523-7901.  (This  is  hot  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
17. 1980.  notice  was  published  in  the 
Federal  Register  (45  FR  41093)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  for  the  purchase  by  the  Sales 
Fund  from  the  Drug  Fund  of  the 
Undivided  Interest.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  apphcation  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  notification 
requirements  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Infernal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 


exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplmental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Drug 
Fund  and  the  Sales  Fund  and  of  their 
participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Drug  Fund  and  the  Sales  Fund. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  hot  apply  to  the  purchase  by 
the  Sales  Fund  from  the  Drug  Fund  of 
the  Undivided  Interest  in  the  Property, 
as  described  in  the  notice  of  pendency, 
provided  that  the  purchase  price 
represents  the  fair  market  value  of  the 
Undivided  Interest  at  the  time  of  the 
consummation  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  13(h  day 
of  September. 
Ian  D.  LanofT, 

Administrator,  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration  U.S.  Department  of  Labor 

|FR  Doc.  80-29080  Filed  9-18-80: 8:45  am| 
BILUNG  COOE  4510-29-M 

[Protiit>ited  Transaction  Exemption  80-69; 
Exemption  Application  No.  D-ie05] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Reading  and  Bates  Pension  Plan 
Located  in  Tuisa,  Okla. 

agency:  Department  of  Labor.  ■ 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
contribution  of  a  fully  renovated  office 
building  by  Reading  and  Bates 
Corporation  (the  Employer)  to  the 
Reading  and  Bates  Pension  Plan  (the 
Plan),  and  the  subsequent  leaseback  of 
that  building  to  the  Reading  and  Bates 
Development  Corporation 
(Development),  a  wholly  owned 
subsidiary  of  Uie  Employer,  who  will 
then  sublease  office  space  to  parties  in 
interest  and  unrelated  third  parties. 
FOR  FURTHER  INFORMATION  CONTRACT: 
Mr.  Elliot  Arditti  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1980,  notice  was  published  in 
the  Federal  Register  (45  FR  51314)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2), 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
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exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  sent  to  all  present  employees  who 
are  participants  in  the  Plan  and  all 
former  employees  having  an  interest  in 
the  Plan  in  compliance  with  the 
procedures  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 
re()uests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  I^bor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualifled  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Tiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Hduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 


transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2).  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  contribution  of  a 
fully  renovated  oi^ice  building  by  the 
Employer  to  the  Plan,  and  the 
subsequent  leaseback  of  that  building  to 
Development,  a  wholly  owned 
subsidiary  of  the  Employer,  who  will 
then  sublease  office  space  to  parties  in 
interest  and  unrelated  third  parties 
pursuant  to  the  terms  and  conditions  as 
set  forth  in  the  notice  of  pendency. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  September  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  80-29061  Filed  e-lS-80:  8:45  ain| 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Thursday,  September  25, 1980.  in  Room 
N5437C.  U.S.  Department  of  Labor. 
Third  and  Constitution  Avenue.  N.W.. 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 


invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress  Report. 

2.  Council  Work  Group  Reports: 
Communications  Work  Group,  Portability 
Work  Group,  legislative  Work  Group, 
Collective  Bargaining  Work  Group,  and 
Reporting.  Disclosure  and  Recordkeeping 
Work  Group. 

3.  Statement  from  the  Public. 

Members  of  the  public  are  encouraged 
to  nie  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
September  24. 1980,  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  S-4522,  Third  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C.  This  2nd  day  of 
September  1980. 
Ian  0.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc.  B0-289S0  Filed  9-16-80:  lft37  ami 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts;  Missouri 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or 
project*  •  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Missouri  in 
Kansas  City.  Missouri,  to  serve  Barton. 
Camden,  Hickory,  Linn,  McDonald, 
Putnam,  St.  Clair,  Sullivan  and  Vernon 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 

Regional  Office,  310  South  Michigan 
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Avenue — 24th  Fl6or.  Chicago.  Illinois 
60604. 
Clinton  Lyons. 

Director,  Office  of  Field  Services. 

IFR  Doc.  80-29001  Filed  9-18-flO:  8:45  amj 
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Grants  and  Contracts;  Missouri 

September  15. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *  *i 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northeast  Missouri. 
Inc..  to  serve  Adair,  Clark,  Knox,  Lewis, 
Lincoln,  Macon,  Marion,  Monroe, 
Montgomery,  Pike,  Ralls,  Schuyler, 
Scotland  and  Shelby  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 

Regional  Office,  310  South  Michigan 

Avenue,  24th  Floor,  Chicago,  Illinois 

60604. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-29002  Filed  9-18-80:  8:45  am) 
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Grants  and  Contracts;  Soutti  Carolina 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prfor 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  * " 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 


Carolina  Regional  Legal  Services,  Inc.. 
in  Florence.  South  Carolina,  to  serve 
Florence  and  Clarendon  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Atlanta 

Regional  Office.  615  Peachtree  Street. 

NE.,  9th  Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-29005  Filed  9-18-80:  8:46  am| 
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Grants  and  Contracts;  South  Carolina 

September  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

♦  *  *   " 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Neighborhood  Legal  Assistance 
Program,  Inc..  in  Charleston.  South 
Carolina,  to  serve  Hampton  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Atlanta 

Regional  Office,  615  Peachtree  Street, 

NE.,  9th  Floor,  Atlanta,  Ga.  30308. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

|FR  Doc.  80-29004  Filed  9-18-80: 8:45  am| 
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Grants  and  Contracts;  Texas 

Soplember  15, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  project 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is  ■ 
considering  the  grant  application 
submitted  by: 

West  Texas  Legal  Services  in  Fort 
Worth.  Texas,  to  serve  Andrews. 
Armstrong,  Briscoe,  Carson,  Childress, 
Collingsworth,  Cottle,  Crane,  Dallam. 
Dickens,  Donley,  Floyd,  Foard,  Garza. 
Gray,  Hall,  Hansford,  Hardeman. 
Hartley.  Haskell,  Hemphill,  Hutchinson, 
Kent  King,  Knox,  Lipscomb,  Loving, 
Montague,  Moore,  Motley,  Ochiltree, 
Oldham,  Reagan,  Roberts,  Sherman, 
Stonewall,  Throckmorton,  Upton,  Ward, 
Wheeler  and  Winkler  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Denver 

Regional  Office,  1726  Champa  Street, 

Suite  500,  Denver,  Colorado  80202. 
Clinton  Lyons. 
Director,  Office  of  Field  Services. 

[FR  Doc.  80-29003  Filed  »-1»-80: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Task  Group  No  10;  Advisory  Council 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
annouces  the  following  meeting: 
Name:  Task  Group  #10  of  the  NSF  Advisory 

Council. 
Place:  Room  536.  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 
Date:  October  7, 1980,  Tuesday.  ' 

Time:  9:00  a.m.  till  5:00  p.m. 
Type  of  meeting:  Open. 
Contact  person:  Ms.  Jeanne  E.  Hudson, 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  G  Street  NW.,  Washington, 
D.C.  20550.  Telephone:  202/357-9433. 
Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 
Summary  minutes:  May  be  obtained  from  the 

contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to 
determine  if  any  evidence  exists  that 
especially  adventurous  research  which 
might  yield  major  "breakthough"  advances 
is  not  being  encouraged  and  funded  at  NSF. 
If  so,  the  Task  Group  should  suggest 
procedures  and  mechanisms  within  NSF 


which  will  encourage  the  submission  and 
selection  of  more  such  proposals. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  16. 1980. 

I W.  Dot  80-aw)0  Filed  s-is-aa  a-48  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-341  A] 


The  Detroit  Edison  Co.;  Receipt  of 
Operating  License  Application; 
Request  for  Antitrust  Information 

Note. — This  document  was  originally 
published  in  the  issue  of  September  5. 1980.  It 
is  reprinted  at  the  request  of  the  NRC 

The  Detroit  Edison  Company,  owner 
of  the  Enrico  Fermi  Atomic  Power  Plant 
Unit  2,  filed  the  general  information 
portion  and  antitrust  information  of  an 
application  for  operating  licenses.  This 
information  was  filed  pursuant  to  Part 
2.101  of  the  Commission  Rules  and 
Regulations  and  is  in  connection  with 
the  owner's  plans  to  operate  one  light 
wafer  reactor  in  Monroe  County, 
Michigan.  The  portion  of  the  application 
filed  contains  antitrust  information  for 
review  pursuant  to  NRC  Regulatory 
Guide  9.3  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage,     i 

On  completion  of  staff  antitrust 
review  of  the  above-named  applicatioiv 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluations  that  are 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  docimient 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  D.  C. 
20555  and  in  the  local  pubUc  document 
room  at  the  Monroe  County  Library, 


3700  South  Curte  Road,  Monroe, 
Michigan. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  reviews  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.  S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Utility  Finance  Branch, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  November  4, 1980. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer,  Chief, 
Licensing  Branch  No.  2.  Division  of  Licensing. 

|FR  Doc  aO-26e06  Filed  »-4-80:  8:4S  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  15. 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  II  (The  American  Economy: 
Employment,  Productivity  and  Inflation) 
of  the  President's  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  September  16, 1980  from  10:00 
a.m.  to  1:00  p.m.  in  Room  9104  of  the 
New  Executive  Office  Building. 

The  purpose  of  the  meeting  is  to 
discuss  the  panel's  draft  report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington,  D.C.  20006. . 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc  80-29030  Filed  9-18-80:  8:45  am) 
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President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  15. 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  VII  (The  Electoral  and  Democratic 
Process)  of  the  President's  Commission 
for  a  National  Agenda  for  the  Eighties, 
scheduled  October  1, 1980  from  10:00 
a.m.  to  2:00  p.m.  at  660  Madison  Avenue, 
13th  Floor,  New  York,  New  York.  The 
purpose  of  the  meeting  is  to  discuss  the 
panel's  draft  report.  Available  seats  will 
be  assigned  on  a  first-come  basis.  The 
meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 

Agenda  for  the  Eighties,  Office  of 

Administration,  744  Jackson  Place, 

Northwest,  Washington,  D.C.  20006, 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|KR  Doc  80-29031  Filed  S-18-80: 8:45  ami 
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President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  16. 1980. 

AGENCY:  Office  of  Management  and 

Budget.  t 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
Panel  VIII  (The  Quality  of  American 
Life)  of  the  President's  Commission  for  a 
National  Agenda  for  the  Eighties, 
scheduled  September  18, 1960  from  4:00 
p.m.  to  6:00  p.m.  at  1  Lincoln  Plaza,  New 
York,  New  "Vork.  The  purpose  of  the 
meeting  is  to  discuss  the  finalization  of 
the  panel's  draft  report.  Available  seats 
will  be  assigned  on  a  first-come  basis. 
The  meeting  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington.  D.C.  20006, 
(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-28032  Filed  9-18-60:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.34-17148  File  No.  SR-CBOE- 
80-22] 

Chicago  Board  Options  Exchanges, 
Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  8, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

The  text  of  the  proposed  amendments 
is  as  follows  with  italics  indicating 
additions  and  brackets  indicating 
deletions. 

Position  Limits 

Rule  4.11.  Except  with  the  prior 
written  premission  of  the  President  or 
his  designee,  [N]/Jo  member  shall  make, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  an  opening  transaction  on  any 
exchange  in  any  option  contract  dealt  in 
on  the  Exchange  if  the  member  has 
reason  to  believe  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  hold  or 
control  or  be  obligated  in  respect  of  an 
aggregate  position  in  excess  of  (1,000) 
2,000  option  contracts  (whether  long  or 
short)  of  the  put  class  and  the  call  class 
on  th^  same  side  of  the  market  covering 
th&sdme  underlying  security,  combining 
for  purposes  of  this  position  limit  long 
positions  in  put  options  with  short 
positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options,  or  such  other 
number  of  option  contracts  as  may  be 
fixed  from  time  to  time  by  the  Board  as 
the  position  limit  for  one  or  more  classes 
or  series  of  options.  Reasonable  notice 
shall  be  given  of  each  new  position  limit 
fixed  by  the  Board,  by  posting  notice 
thereof  on  the  bulletin  board  of  the 
Exchange  [floor). 

*  *  *  Interpretations  and  Policies: 

.01  The  following  examples  illustrate 
the  operation  of  position  limits 
established  by  Rule  4.11: 

(a)  Customer  A,  who  is  long  [1,000] 
2,000  XYZ  calls,  may  at  the  same  time 
be  short  [1,000]  2.000  XYZ  calls,  since 
long  and  short  positions  in  the  same 
class  of  options  (i.e..  in  calls  only,  or  in 
puts  only)  are  on  opposite  sides  of  the 


market  and  are  not  aggregated  for 
purposes  of  Rule  4.11. 

(b)  Customer  B,  who  is  long  (1,000) 
2,000  XYZ  calls,  may  at  the  same  time 
be  long  [1,000]  2,000  XYZ  puts.  Rule  4.11 
does  not  require  the  aggregation  of  long 
call  and  long  put  (or  short  call  and  short 
put)  positions,  since  they  are  on 
opposite  sides  of  the  market.  ' 

(c)  Customer  C.  who  is  long  [700]  1,500 
XYZ  calls,  may  not  at  the  same  time  be 
short  more  than  [300]  500  XYZ  puts, 
since  the  [1,000]  2,000  contract  limit 
applies  to  the  aggregation  of  long  call 
and  short  put  positions  in  options 
covering  the  same  underlying  security. 
Similarly,  if  Customer  C  is  also  short 
[600]  1,200  XYZ  calls,  he  may  not  at  the 
same  time  be  long  more  than  [400]  800 
puts,  since  the  [1,000]  2,000  contract  limit 
applies  separately  to  the  aggregation  of 
short  call  and  long  put  positions  in 
options  covering  the  same  underlying 
security. 

Exercise  Limits 

Rule  4.12.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  any  option 
contract  of  a  class  of  options  dealt  in  on 
the  Exchange  where  such  member  or 
customer,  acting  alone  or  in  concert  with 
others,  directly  or  indirectly,  has  or  will 
have  exercised  within  any  five 
consecutive  business  days  aggregate 
long  positions  in  excess  of  [1,000]  2,000 
option  contracts  of  that  class  of  options 
or  such  other  number  of  option  contracts 
as  may  be  fixed  from  time  to  time  by  the 
Board  as  the  exercise  limit  for  that  class 
of  options.  Reasonable  notice  shall  be 
given  of  each  new  exercise  limit  fixed 
by  the  Board,  by  posting  notice  thereof 
on  the  bulletin  board  of  the  Exchange 
[floor]. 

Chicago  Board  Options  Exchange's 
("CBOE")  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  Special  Study  of  the  Options 
Markets  recommended  that  existing 
exchange  rules  limiting  the  size  of 
option  positions  by  market  participants 
be  reexamined  with  a  view  to  their 
relaxation  or  elimination.  The  Exchange 
and  other  self-regulatory  organizations, 
after  mutual  consultation  and  review  of 
experience  to  date  under  the  existing 
position  limit  rules,  have  determined 
that  the  position  limits  should  be  raised 
from  1,000  to  2,000  contracts  on  the  same 
side  of  the  market  and  that  the 
Exchange  should  be  authorized  to 


experiment  with  further  relaxation  or 
elimination  of  position  hmits  in  selected 
option  classes. 

As  noted  in  the  Report  of  the  Special 
Study  of  the  Options  Markets  ("Options 
Study"),  position  limits  were  intended  to 
minimize  manipulative  potential  and  to 
prevent  the  accumulation  and  exercise 
of  large  call  option  position  which,  if 
exercised  against  uncovered  writers, 
would  cause  them  to  become  buyers  of 
the  underlying  security  and  affect  the 
pfice  of  that  security.  The  Options  Study 
observed  that  position  limit  rules  have 
the  effect  of  limiting  the  financial 
exposure  of  market  participants. 
However,  the  Options  Study  also  noted 
the  restrictive  effects  that  position  limits 
have  on  the  writing  of  calls  and  buying 
of  puts  by  investors  with  large  positions 
in  the  underlying  security  and  on  the 
proprietary  trading  member  firms. 

The  Exchange  does  not  believe  that 
any  justification  exists  for  continuation 
of  position  limits  at  present  levels.  Over 
six  years  ago,  when  position  limits  were 
first  established  for  listed  options  at 
1,000  contracts,  only  call  options  were 
traded.  Since  the  initiation  of  trading  in 
put  options,  these  same  1,000  contract 
limits  are  now  applied  to  positions 
considered  to  be  on  the  same  side  of  the 
market  (long  call/short  put,  and  long 
put/short  call). 

The  Exchange's  position  limits  were 
patterned  after  those  in  the  commodities 
futures  markets  where  physical  limits  on 
the  supply  of  the  underlying  commodity 
gave  rise  to  fears  that  futures  traders 
might  be  able  to  effectively  "comer  the 
market"  for  the  underlying  commodity. 
Stringent  listing  standards  for  stock 
options  made  such  a  development 
unlikely  with  respect  to  an  underlying 
security.  However,  concern  persisted 
that  wholesale  exercise  of  long  option 
positions  might  have  an  undue  impact 
on  the  market  for  the  underlying 
security,  particularly  if  there  were  a 
large  uncovered  short  interest  in  an 
option  class  and  uncovered  writers  were 
forced  to  enter  the  market  for  the 
underlying  security  to  meet  assignments 
of  exercise  notices. 

Exercise  of  large  long  call  option 
positions  could  only  affect  the  market 
for  the  underlying  security  to  the  extent 
the  writers  of  those  options  were 
uncovered  and  were  required  to  buy  the 
underlying  security  for  delivery  against 
call  assignments.  Similarly,  put  writers 
could  have  an  effect  on  the  market  for 
the  underlying  security  to  the  extent 
they  would  be  forced  to  sell  shares  put 
to  them  in  order  to  generate  cash  to 
fulfill  their  purchase  obligations.  To  the 
extent  both  calls  and  puts  are  listed  and 
traded  on  an  underlying  security,  these 
theoretical  impacts  on  the  underlying 
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security  could  offset  one  another  when 
roughly  equal  numbers  of  uncovered 
puts  and  calls  were  exercised  at  about 
the  same  time. 

Further,  it  is  the  size  of  the  uncovered 
short  interest  in  an  option  class  which 
creates  the  theoretical  peril  of  a  short 
squeeze;  however,  all  exchanges  have 
the  ability  to  impose  limitations  on 
uncovered  writing  or  on  uncovering 
existing  short  positions.  (See  CBOE  Rule 
4.15.) 

Continuation  of  position  limits  at 
present  levels  due  to  concerns  about 
manipulative  activity  is  not  warranted. 
Surveillance  systems  are  in  place  to 
detect  improper  activity  in  an 
underlying  security  without  regard  to 
the  size  of  any  related  options  position. 
And  a  would-be  manipulator  is  much 
more  likely  to  have  his  activity 
scrutinized  if  he  has  a  large  options 
position  (one  in  excess  of  present  limits) 
than  if  he  has  a  small  one. 

Similarly,  it  does  not  appear  that 
position  limits  can  be  justified  as  a 
protection  against  financial  exposure. 
While  larger  positions  will,  if  unhedged, 
entail  larger  financial  risks,  position 
limits  seem  cumbersome  and  ineffective 
mechanisms  for  limiting  those  risks. 
Rather  than  rely  on  position  limits,  it 
would  seem  much  more  appropriate  to 
rely  on  rules  which  have  been 
specifically  designed  to  limit  risk 
exposure.  Those  rules  include 
suitability,  margin,  and  net  capital  rules. 

While  the  Exchange  believes  that  it  is 
appropriate  to  move  away  from  existing 
position  limits,  it  is  reluctant  to  jettison 
them  entirely  and  prefers  a  gradual 
approach  which  will  give  the  Exchange 
and  the  Commission  an  opportunity  to 
evaluate  the  operation  of  the  revised 
rules.  Thus,  as  a  first  step,  it  is  proposed 
that  limits  in  all  option  classes  be  raised 
to  2,000  contracts,  with  authority  to 
further  relax  or  to  eliminate  position 
limits  for  selected  options  on  the  same 
underlying  security.  In  addition,  the 
CBOE  requests  the  authority  to  grant 
prior  written  approval  to  increase 
position  limits  in  individual  cases 
involving  special  circumstances,  a 
power  that  other  options  exchanges 
already  have  and  a  power  that  the 
CBOE  already  has  in  connection  with 
exercise  limits. 

The  existing  position  and  exercise 
limit  rules  provide  that  the  Exchange 
may  fix  limits  in  option  classes  or  series 
in  higher  or  lower  numbers  than  the 
number  specified  in  the  rules.  In  the 
past,  the  CBOE  has  used  this  authority 
in  circumstances  involving  stock  splits 
and  stock  dividends.  In  the  futiu-e  the 
Exchange  intends  to  use  this  authority  to 
conduct  experiments  to  determine 
whethei  further  expansion  of  the 


position  and  exercise  limits  is  advisable. 
Notice  and  a  discription  of  such  an 
experiment  will  be  given  to  the  SEC's 
Department  of  Market  Regulation  at 
least  10  days  prior  to  the  date  the 
experiment  is  scheduled  to  begin. 

An  example  of  such  an  experiment  is 
the  removal  of  position  limits  on  option 
classes  and/or  series  for  a  certain 
period  of  time  in  order  to  monitor  and 
evaluate  the  resulting  activity.  In 
reviewing  these  experimental  some  or 
all  of  the  following  factors  in  the 
markets  for  options  and  their  underlying 
securities  would  be  studied. 

A.  Options 

1.  Premium  level  changes; 

2.  Changes  in  total  open  interest; 

3.  Market  maker  and  member  firm 
ability  to  handle  increased  volume  and 
open  interest,  if  any; 

4.  Changes  in  spread  relationships 
during  periods  of  rolling  up,  and  rolling 
down  or  rolling  over  positions; 

5.  Changes  in  uncovered  short 
positions; 

6.  Concentration  of  positions; 

7.  Changes  in  market  participants; 

8.  Changes  in  relationship  of  open 
interest  to  float,  if  any; 

B.  Underlying  securities 

1.  Changes  in  volume; 

2.  Change  in  volatility; 

3.  Expiration  periods; 

4.  Block  transaction  activity; 

5.  Changes  in  liquidity; 

6.  Changes  in  market  maker  and 
member  firm  volume; 

7.  Chcinges  in  option  related  activity. 
Concurrently,  the  exchange  proposes 

that  exercise  limits  be  raised  to  2,000 
contracts  so  that  positions  permissible 
under  the  revised  position  limit  rule  may 
be  exercised  and  market  participants 
are  not  forced  to  close  out  through 
transactions  in  the  options  market  any 
positios  in  excess  of  1,000  contracts. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rule  change  is  section  6(b)(5)  because  it 
is  no  longer  necessary  to  require 
position  limitations  in  the  amount  of 
only  1,000  contracts  in  order  to  prevent 
fraudulent  acts  and  practices  or  to 
protect  investors  and  the  public  interest. 
Such  prevention  and  protection  can  be 
accomplished  with  position  limits  of 
2,000  contracts. 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members;  it  should  be  noted  that  a 
task  force  composed  of  members 
developed  this  proposed  rule  change. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


On  or  before  October  24. 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designated  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  Securities 
and  Exchange  Commission,  1100  L 
Street  NW.  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inpsection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  10. 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28897  Filed  9-1S-80-.  8:45  amf 
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[Release  No.  34-17143;  FHe  No.  SR-CBOE> 
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Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975).  notice  is 
hereby  given  that  on  September  8. 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  change  as  follows: 

Text  of  Substance  of  the  Proposed  Rule 
Change 

The  text  of  the  proposed  amendments 
is  as  follows  with  italics  indicating 
additions  and  brackets  indicating 
deletions. 
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Reports  of  Uncovered  Short  Positions 

Rule  15.3,  Upon  request  of  the 
Exchange,  [EJeach  member  shall  submit 
to  the  Department  of  Compliance  a 
report  of  the  total  uncovered  short 
positions  in  each  option  contract  of  a 
class  dealt  in  on  the  Exchange  showing: 
(a)  positions  carried  by  such  member  for 
its  own  account  and  (b)  positions 
carried  by  such  member  for  the  accounts 
of  customers;  provided  that  the  members 
shall  not  report  positions  carried  for  the 
accounts  of  other  members  where  such 
other  members  report  the  positions 
themselves.  Such  report  [shall  be  made 
as  of  the  15th  of  each  month  (or  more 
fi-equently  if  required  by  the  Department 
of  Compliance)  and]  shall  be  submitted 
not  later  than  the  second  business  day 
following  the  date  [as  of  which  the 
report]  the  request  is  made. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

This  rule  change  provides  that 
members  are  no  longer  required  to 
submit  monthly  reports  of  certain 
uncovered  short  positions.  Such  reports 
must  only  be  submitted  at  the  request  of 
the  Exchange.  The  Securities  and 
Exchange  Commission,  Federal  Reserve 
and  Options  Clearing  Corporation  have 
no  need  for  these  monthly  reports.  In 
addition,  the  reports  are  only  marginally 
helpful  to  the  Exchange  in  its  regulatory 
activities  because  of  the  delay  in  filing 
and  processing  the  reports,  which  is 
usually  two  weeks.  The  Exchange  uses 
telephone  contracts  with  firms  holding 
large  short  positions  in  a  particular  class 
of  options  when  a  potential  for  a 
"squeeze"  in  the  underlying  security  is 
found. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  is  Section  6(b)(5) 
because  the  protection  of  investors  and 
the  public  interest  no  longer  requires  the 
monthly  filing  of  reports  on  uncovered 
short  option  positions. 

Comments  were  not  solicited  with 
respect  to  the  proposed  rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 

On  or  before  October  24, 1980,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguements  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Conunission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  Securities 
and  Exchange  Commission,  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
October  10, 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 
September  12, 1980. 

|FR  Doc.  80-28931  Filed  9-1S-80: 8:45  sm| 
BILLING  CODE  6010-«1-« 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1918] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Greene  County  and  adjacent  Counties 
within  the  State  of  Ohio  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  high  winds,  excessive  rain 
and  flooding  which  occurred  on  June  28, 
1980  through  lune  29. 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  10, 1980.  and  for  economic 
injury  until  the  close  of  business  on  June 
11. 1981.  at: 
Small  Business  Administration.  District 

Office.  Federal  Building-U.S.  Court 

House,  85  Marconi  Boulevard. 

Columbus.  Ohio  43215 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  11, 1980. 
WUliam  H.  Mauk.  Jr.. 
Acting  Administrator. 

|FTt  Doc.  80-29024  Filed  9-18-80;  8:45  am] 
BILUNQ  CODE  W2S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
1900:AmdLNo.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
45  FR  56488)  is  amended  by  adding  the 
following  counties: 


County 


Natural  disaster(s) 


Dale<s) 


Angelina Drougtit 

Andrews DrougtM 

Brazos Drought 

Burleson DrougM 

Camp DrougM 

Carson .  DrougM 

Carson Han  Morm. 

Comanche DrougM 

Dawson ^^..M.  Drou^it..... 

Deaf  Smith DrougM 

Deal  Smith High  wind._ 

Deal  Smith HH 


Devutt 

Dimmit 

Fannin. ...___ 

Gregg 

Hardeman... 
Hudspeth  „... 
Lynn 


Orange... 
Panola.... 
Presidio.. 


OiougM 

OougM 

DrougM 

DrougM 

DrougM 

DrougM 

DrougM 

Wind,  hal,  rain 


Sabine 

Stair 

Trinity 

Upton 

Val  Vefda.. 
Wheeler. 

Wichita 

Wilbargar.. 


DrougM.. 

DrougM.. 

DrougM.. 

DrougM. 

DrougM.. 

DrtxjgM.. 

DrougM. 

DrougM. 

OrougM. 

DrougM. 

DrougM... 

DrougM... 


6/17/7S-7/18/80. 

9/1/7»-7/21/80. 

6/1/80-7/30/80. 

6/15/80-8/6/80. 

6/23/80-7/29/80. 

6/1/80-«/11/e0. 

6/18/80. 

8/10/79-4/14/80. 

S/30/80-«/5/80. 

11/6/79-7/28/80. 

2/1/80-4/15/80. 

5/1,  7.  27,  28/80. 
6/5,  20/80. 

6/1/80-7/28/80. 

5/6/8O-«/1/a0. 

6/1/80-8/1/80. 

1/1/80-7/30/80 

6/1/80-7/30/80 

6/1/80-8/8/80. 

6/10/80-8/4/80. 

6/14,  20,  27/80. 

6/17/80. 

6/15/80-7/23/80. 

6/1/80-7/30/80. 

3/15/80-6/8/80. 

1/1/80-6/4/80. 

6/1/80-7/31/80. 

4/1/79-7/31/80. 

6/1/80-7/21/80. 

6/23/80-7/28/80. 

6/1/80-7/26/80. 

6/1/80-7/28/80. 

6/1/80-7/29/80. 

6/1/80-7/23/80. 


and  adjacent  counties  within  the  state  of 
Texas  as  a  result  of  natural  disaster  as 
indicated.  All  other  information  remains 
the  same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  February  12. 
1981.  and  for  economic  injury  until  the 
close  of  business  on  May  12, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  5, 1980. 
A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  80-29023  Filed  9-18-80: 8:45  am| 
BILLING  COOE  MnS-01-« 


IDeclaration  of  Disaster  Loan  Area  No. 
1903;Amdt.  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  declaration  (see 
45  FR  59467)  is  amended  by  adding 
Aransas,  Brooks  and  Hidalgo  Counties, 
and  adjacent  counties  within  the  State 
of  Texas,  as  a  result  of  damage  from 
Hurricane  Allen  which  struck  on  or 
about  August  10, 1980.  All  other 
information  remains  the  same;  i.e.. 
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applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  October  10, 1980,  and  for 
economic  injury  until  May  11, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  August  19, 1980. 
A.  Venion  Weaver, 
Administrator. 

|FK  Doc  80-29022  Filed  9-18-10;  8:4S  tm] 
MLUNO  CODE  •02S^>1-M 


(Oedaratlon  of  Disaster  Loan  Area  No. 
1904;  Amdt  No.  1] 


West  Virginia:  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  Declaration  (See 
FR  45  584^8)  is  amended  in  accordance 
with  the  President's  declaration  of 
August  15, 1980,  to  include  Nicholas, 
Fayette,  Hancock,  Jackson,  Kanawah, 
Marion,  Marshall,  Monongalia.  Preston, 
Ohio,  Putnam,  Taylor,  and  Webster 
Counties  and  adjacent  counties  within 
the  State  of  West  Virginia.  All  other 
information  remains  the  same;  i.e.,  the 
termination  dates  for  filing  applications 
for  physical  damage  is  close  of  business 
on  October  16. 1980,  and  for  economic 
injury  until  the  close  of  business  on 
May  15, 1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  September  4, 1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  aO-29021  Filed  ^-IS-SO:  &45  ami 
BILUNO  CODE  i02$-«1-« 


(Declaration  of  Disaster  i.oan  Area  No. 
1917) 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

Green  County  and  adjacent  counties 
within  the  State  of  Wisconsin  constitute 
a  disaster  area  as  a  result  of  damage 
caused  by  high  winds  and  heavy  rain 
which  occurred  on  August  1, 1980. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  November  10, 1980.  and  for 
economic  injury  until  the  close  of 
business  on  June  11, 1981,  at:  Small 
Business  Administration,  District  Office, 
212  East  Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 


Dated:  September  11, 1980. 
WiUiam  H.  Mauk,  Jr.. 
Acting  Administrator. 

|FR  Doc  80-2902S  Filed  9-\»-«):  8:45  ■.IK-I 

BiLUNa  CODE  wns-oi-M 


(Declaration  of  Disaster  Loan  Area  Na 
1919) 

Wisconsin;  Declaration  of  Disaster 
Loan  Area 

The  area  of  17. 23  and  29-33  South 
Main  Street,  in  the  City  of  Hartford. 
Washington  County,  Wisconsin 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  July  29, 1980.  Eligible 
persons,  firms  and  organizations  may 
file  applications  forloans  for  physical 
damage  until  the  close  of  business  on 
November  10, 1980,  and  for  economic 
injury  until  the  close  of  business  on  June 
11, 1981,  at:  Small  Business 
Administration,  District  Office,  212  East 
Washington  Avenue,  Room  213, 
Madison,  Wisconsin  53703;  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  September  11, 19aa 
WUIiam  H.  Mauk,  Jr.. 

Acting  Administrator. 

|FR  Ooc  80-29026  Filed  9-1S-80: 8:45  ami 
BltXING  COOE  W2S-01-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C., 
will  hold  a  public  meeting  at  9:30  a.m. 
until  4:30  p.m.,  Monday,  October  20, 
1980,  at  the  New  Executive  Office 
Building.  Room  7008,  725 17th  Street, 
N.W.,  Washington.  D.C.  20503,  to 
discuss  such  business  as  may  be 
presented  by  the  Committee  members. 
The  meeting  will  be  open  to  the 
interested  public  from  3:00  to  4:00  p.m. 
Space,  however,  is  limited.  The 
remainder  of  the  meeting  will  be  closed 
pursuant  to  5  U.S.C.  552b(c](4),  in  order 
that  the  Committee  can  discuss 
confidential  contractual  information. 

Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Director,  Office  of  Capital 
Ownership  Development,  Small 
Business  Administration,  Room  317, 
1441  L  Street,  N.W.,  Washington,  D.C. 
20416,  (202)  653-6526,  in  writing  or  by 
telephone  no  later  than  October  3, 1980. 


Dated:  September  15, 198a 
Michael  B.  Kraft. 
Deputy  Advocate  for  Advisory  Councils. 

PH  Doc  80-29027  Filed  9-18-80, 8:45  ain| 
BILUNO  CODE  M»S-01-M 

Region  IV  Advisory  Council  Meeting 

(Reference  Federal  Register  No.  59468 
Published  9/9/80 — Correction— Addition 
of  Geographical  Area  Council) 

The  Small  Business  Administration 
Region  IV  Advisory  Councils,  located  in 
the  geographical  areas  of  Miami,  Florida 
and  Jadksonville,  Florida  will  hold  a 
joint  public  meeting  from  8:30  a.m.  to 
4:30  p.m.,  Thursday.  October  9, 1980,  in 
Uie  Sarasota  Room,  Barclay  Airport  Inn, 
5303  W.  Kennedy  Boulevard,  Tampa, 
Florida,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
Bernard  Layne,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Boulevard,  5th  Floor, 
Coral  Gables,  Florida  33134— (305) 
350-5533. 

Dated:  September  15, 198a 
Michael  B.  Kraft. 

Deputy  A  dvocate  for  Advisory  Councils. 

(FR  Doc  80-29069  Filed  9-18-60: 8:45  ain| 
BILLING  COOE  802S-01-H 


(Ucense  No.  05/05-0147] 

Bando-McGlocklin  Investment  Co., 
Inc4  Issuance  of  a  Small  Business 
investment  Company  License 

On  Friday,  August  15, 1980,  a  notice 
was  published  in  the  Federal  Register 
(45  FR  54510]  stating  that  an  application 
has  been  filed  by  Bando-McGlocklin 
Investment  Co.,  Inc.,  13555  Bishops 
Court,  Brookfield,  Wisconsin  53005,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  {  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)]  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  August  29, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301  (c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0147  to  Bando- 
McGlocklin  Investment  Co.,  Inc.,  to 
operate  as  a  small  business  investment 
company. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  11, 1980. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  80-29029  Filed  9-18-60: 8:45  a.m.| 
BiaiNG  CODE  WttS-OI-M 


(Ucense  No.  05/05-5084] 

Chicago  Community  Ventures,  Inc.; 
Filing  of  an  Application  for  Approval  of 
a  Conflict-of-interest  Transaction 

Notice  is  hereby  given  that  Chicago 
Community  Ventures.  Inc.  (CCVI),  19 
South  LaSalle  Street,  Suite  1114. 
Chicago,  Illinois  60603,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  has  filed  an  application  pursuant 
to  §  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980))  for 
an  exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exemption,  if  granted,  will  permit 
CCVI  to  provide  financing  in  the  amount 
of  $112,500  to  Urban  Marketing,  Inc. 
(UMI),  725  South  Wells  Street  Chicago, 
Illinois. 

Mr.  Frederick  C.  Ford,  a  director  of 
UMI.  is  a  director  of  CCVL 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  SBA  Regulations,  UMI 
is  considered  to  be  an  Associate  of 
CCVI.  As  such,  the  transaction  will 
require  an  exemption  from  the 
provisions  of  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may.  no  later  than  October  6, 1980, 
submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  11, 1980. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc.  80-29028  Filed  9-18-80: 6:45  am| 
BILUNO  COOE  802S-41-M 


(License  Na  01/01-0297] 


Hampshire  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  24, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
49816)  stating  that  Hampshire  Capital 
Corporation,  48  Congress  Street, 
Portsmouth,  New  Hampshire  had  filed 
.an  Application  with  the  Small  Business 
Administration,  pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  September  8, 1979, 
to  submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0297 
on  September  2, 1980,  to  Hampshire 
Capital  Corporation,  pursuant  to  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business 
Investment  Companies) 

Dated:  September  12, 1980. 
Peter  F.  McNeish 

Acting  Associate  Administrator  for 
Investment 

[FR  Doc.  8t>-29066  Filed  9-18-80;  8:45  am| 
BILLING  CODE  MIZS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  arc  570, 1980  Rev..  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $60,000  has  been 
established  for  the  company. 

Name  of  Company: 

Oceanic  Insurance  and  Surety 
Company 

Business  Address: 

5105  Tollview  Drive 

Rolling  Meadows,  Illinois  60008 

State  of  Incorporation: 

New  Mexico 

Certificates  of  authority  expire  on 


June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1980  Revision,  at  page 
44510  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

Dated:  September  11. 1980. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  80-28954  Tiled  9-lfr-SD;  8:48  an) 
BILUNG  CODE  4t1»-3S-M 


Office  of  the  Secretary 

United  States  and  Australia  to  Resume 
Discussions  on  New  Income  Tax 
Treaty 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  Australia  vriW  meet  in 
Canberra  in  November  to  resume 
discussions  on  a  new  income  tax  treaty 
to  replace  the  present  treaty  which  has 
been  in  effect  since  1953. 

Negotiations  on  a  new  treaty  began  in 
1970  and  continued  in  1971.  It  was  not 
possible  at  that  time  to  resolve  all  of  the 
issues,  and  negotiations  lapsed.  On  the 
basis  of  several  informal  discussions  in 
the  last  few  years,  full  agreement  now 
appears  promising. 

The  new  treaty  will  be  patterned  after 
the  U.S.  and  OECD  Model  Conventions 
of  1977.  It  will  deal  with  the  taxation  of 
business  income,  investment  income, 
and  personal  service  income  and  with 
administration  of  the  treaty. 

The  Treasury  invites  persons  wishing 
to  submit  comments  or  suggestions  on 
any  aspect  of  the  proposed  treaty  or  on 
U.S.-Australian  tax  relations  generally 
to  write,  by  October  31, 1980.  to  H. 
David  Rosenbloom,  International  Tax 
Counsel,  Department  of  the  Treasury. 
Room  3064,  Washington.  D.C.  20220. 

Dated  September  15. 1980. 
Donald  C  Lubicl(, 

Assistant  Secretary  (Tax  Policy). 

|FR  Doc  80-28981  Filed  9-19-80: 846  as) 
BIUING  CODE  4S1»-2$-M  ^ 
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VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center;  Ambulatory  Care  Addition; 
nnding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  an 
ambulatory  Care  Addition  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  Omaha,  Nebraska. 

The  Ambulatory  Care  Addition 
project  proposes  the  construction  of  a 
two  level  (basement  and  first  floor) 
structural  addition  involving 
approximately  71,000  gross  square  feet. 
The  addition  will  be  constructed  on  the 
north  (front)  side  of  the  west  end  of 
building  no.  1.  This  project  also  includes 
the  interior  renovation  of  approximately 
20,000  gross  square  feet  of  existing 
space  on  the  first  floor  of  building  no.  1. 

The  mitigation  of  the  project  impacts 
on  the  environment  include:  i 

implementation  of  erosion  and     I 
sedimentation  controls:  onsite  noise 
abatement  measures;  construction 
traffic  controls;  and  air  quality  controls. 
Short  term  impacts  of  dust  and  fumes 
associated  with  the  construction  of  the 
project  will  be  minimized. 

Findings  conclude  the  proposed 
actions  will  not  cause  a  significant 
effect  on  the  physical  and  human 
environment  and.  therefore,  does  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9,  Titie  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C 
Persons  washing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitier,  P,  E..  Director, 
Office  of  Environmental  Affairs  (a03A), 
Room  1027 A.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-38^2528). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  September  11. 1980. 

By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 
Associate  Deputy  Administrator. 

|FR  Doc.  80-28»4e  Filed  9-lS-aO:  MS  am| 
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Veterans  Administration  Medical 
Center;  120-Bed  Nursing  Home  Care 
Unit;  Finding  of  No.  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  new 
120-Bed  Nursing  Home  Care  Unit 
(NHCU)  at  the  Veterans  Administration 
Medical  Center  (VAMC),  Ann  Arbor, 
Michigan. 

The  ph)ject  proposes  construction  of  a 
120-Bed  NHCU  with  a  connecting  bridge 
to  the  southeast  comer  of  building  no.  1 
(main  hospital).  The  nursing  home  will 
be  a  two-story  structure  of 
approximately  31,793  net  square  feet 
The  project  will  also  include  any 
changes  in  onsite  traffic  patterns  as  are 
necessitated  by  the  new  construction. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  There  will  be  some 
temporary  noise,  dust  fumes,  and  visual 
impacts  during  construction.  Parking 
and  vehicle  circulation  at  the  station 
will  be  altered. 

Mitigation  of  project  impacts  include 
site  grading,  use  of  piles  and  retaining 
walls,  soil  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures  and  control  of  construction 
dust  and  fumes.  Alternations  to  the  main 
entrance  drive  and  construction  of  a 
new  service  drive  will  be  included  in  the 
project. 

Findings  conclude  that  the  proposed 
action  will  not  cause  significant  effect 
on  the  physical  and  human  environment 
and,  therefore,  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement.  This  Environmental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  §§  1501.3  and  1508.9,  Titie 
40,  Code  of  Federal  Regulations.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  vdshing  to  examine  a  copy  of    - 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitier,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  1027  A,  Veterans  Adminstration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Environmental  assessment  may 
be  addressed  to  the  above  office. 


Dated:  September  11, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  80-28947  Filed  9-18-80: 8:45  am] 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  45  Fl^  60537, 

September  12, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  September  17, 1980. 

CHANGE  IN  MEETING:  The  following  item 

has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAP-5:  Project  2832,  New  York  Irrigation 
District,  Nampa-Meridian  Irrigation 
District,  Boise-Kuna  Irrigation  District, 
Wilder  Irrigation  District  and  Big  Bend 
Irrigation  District. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1734-B0  Filed  t^l7-80: 1):24  am| 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting. 

September  17, 1980. 

AGENCY  HOLDING  MEETING:  Federal 

Energy  Regulatory  Commission. 

TIME  AND  date:  10  a.m.,  September  24, 

1980. 

place:  Room  9306,  825  North  Capitol 

Street,  NE.,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 


not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda— 463d  Meeting,  September  24, 
1980,  Regulator  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3177,  Sacramento 

Municipal  Utility  District. 
CAP-2.  Docket  Nos.  ER78-337,  ER78-338 

(phase  II}  and  ER77-464,  Public  Service  Co. 

of  New  Mexico. 
CAP-3.  Docket  No.  ER80-112,  Upper 

Peninsula  Power  Co. 
CAP-4.  Docket  No.  ER80-^5,  Southern  Co. 

Services,  Inc. 
CAP-5.  Docket  No.  EL80-32,  City  of  Cuba 

City,  Wisconsin  V.  Wisconsin  Power  & 

Light  Co. 
CAP-6.  Docket  No.  EL78-26,  Anza  Electric 

Cooperative,  Inc. 
CAP-7.  Docket  No.  ES80-66.  Gulf  Slates 
.  Utilities  Co. 
CAP-8.  Docket  No.  ES80-70,  El  Paso  Electric 

Co. 

Miscellaneous  Agenda'— 463d  Meeting, 
September  24, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-8,  Bona  Fide 
offers;  right  of  first  refusal. 

CAM-2.  Docket  No.  GP80-    .  State  of 
Kansas,  section  108  NGPA  determination, 
Braden-Deem,  Inc.,  Robbins  Unit  No.  1, 
State  Docket  No.  NGPA-K-78-0409,  ID79- 
14135. 

CAM-3.  Docket  No.  RA80-26,  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc. 

Gas  Agenda — }63d  Meeting,  September  24, 
1980,  Regular  Meeting 

CAG-1.  Docket  No.  TA81-1-17,  Texas 

Eastern  Transmission  Corp. 
CAG-2.  Docket  No.  TA81-1-31  (PGA81-la, 

PGA81-1,  IPR81-1  and  LFUT81-1), 

Arkansas  Louisiana  Gas  Co. 
CAG-3.  Docket  No.  TA81-1-32  (PGA81-1  and 

IPR81-1},  Colorado  Interstate  Gas  Co. 
CAG-^.  Docket  No.  TA81-1-33  (PGA81-1, 

IPR81-1,  AP81-1.  TT81-1  and  LFUT81-1),  El 

Paso  Natural  Gas  Co. 
CAG-5.  Docket  No.  TA81-1-35  (PGA81-1), 

Peoples  Natural  Gas  Co. 
CAG-6.  Docket  Nos.  RP80-134  and  RP79-10, 

Great  Lakes  Gas  Transmission  Co. 
CAG-7.  Docket  No.  RP80-77.  United  Gas  Pipe 

Line  Co. 
CAG-^.  Docket  No.  RP78-68,  United  Gas  Pipe 

LJne  Co. 
CAG-9.  Docket  No.  RP80-11,  Natural  Gas 

Pipeline  Co.  of  America. 
CAG-10.  Docket  No.  RP80-75,  Southern 

Natural  Gas  Co. 
CAG-11.  Docket  No.  RP73-113.  RP75-13, 

RP75-113,  RP76-137,  RP77-62.  RP80-B7  and 

RP74-43,  Tennessee  Gas  Pipeline  Co. 
CAG-12.  Docket  No.  CP80-236, 

Transcontinental  Gas  Pipe  Line  Corp.~ 
CAG-13.  Docket  No.  CP79-70, 

Transcontinental  Gas  Pipe  Line  Corp.  and 


United  Gas  Pipe  Line  Co.;  Docket  No. 

CP80-217.  Transcontinental  Gas  Pipe  Line 

Corp.;  Docket  No.  CP80-218, 

Transcontinental  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co. 
CAG-14.  Docket  No.  CP79-150,  Northwest 

Pipeline  Corp. 
CAG-15.  Docket  No.  CP79-M4,  Tennessee 

Gas  Pipeline  Co.  and  Columbia  Gas 

Transmission  Co. 
CAG-16.  Docket  No.  CP80-428,  Shenandoah 

Gas  Co. 
CAG-17.  Docket  No.  CP80-37&  Columbia  Gas 

Transmission  Corp. 
CAG-18.  Docket  No.  CP79-269.  Columbia 

Gulf  Transmission  Co.  and  Northern 

Natural  Gas  Co.,  Division  of  Intemorth,  Inc. 
CAG-19.  Docket  No.  CP80-35a  Panhandle 

Eastern  Pipe  Line  Co.  and  Trunkline  Gas 

Co. 
CAG-20.  Docket  No.  CP80-404,  Panhandle 

Eastern  Pipe  Line  Co.  and  Trunkline  Gas 

Co. 

Power  Agenda — 463d  Meeting,  September  24. 
1980,  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Docket  No.  EL79-17,  Swan  Lumber  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER80-574.  Nantahala  Power 

&  Light  Co. 
ER-2.  Docket  No.  ER80-567.  Wisconsin 

Electric  Power  Co. 
ER-3.  Docket  No.  ER7&-517,  Connecticut 

Light  &  Power  Co. 
ER-4.  Docket  No.  ER78-19,  et  al.  (phase  II), 

Flordia  Power  &  Light  Co. 

Miscellaneous  Agenda — 463d  Meeting, 
September  24, 1980,  Regular  Meeting 

M-1.  Docket  No.  RM79-54  Small  Power 
production  and  cogeneration  facilities- 
qualifying  status. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Docket  No.  RM80-50,  High-cost  natural 
gas:  Production  enhancement  procedures. 

M-5.  Docket  No.  RM80-33.  final  rules  for  part 
270.  subpart  B,  sections  270.201,  270.202  and 
270.204. 

M-6.  Docket  No.  RM80-6,  final  rule  governing 
pricing  of  pipeline  production  under  the 
Natural  Gas  Act;  Docket  No.  RM80-7,  flnal 
rule  governing  the  maximum  lawful  price 
for  pipeline,  distributor  or  affiliate 
production. 

M-7.  Docket  No.  RM80-75,  interpretive  rule 
amending  §  282.202(a)(1)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978. 

M-8.  Docket  No.  RM79-34,  transportation 
certificates  for  natural  gas  for  the 
displacement  of  fuel  oil. 

M-9.  Docket  No.  GP80-    .  USGS  New  Mexico 
section  108  NGPA  determination;  DEPCO, 
Inc.,  Hancock  Well  No.  6;  USGS  Docket  No. 
NM  27320-79.  FERC  No.  ID80-415. 

M-10.  Docket  No.  RA80-93,  Petroleum 
Delivery  Service,  Inc. 
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Gas  Agenda— 463rd  Meeting,  September  24, 
1980,  Regular  Meeting 


I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA80-2-31  (PGASO-Z). 

Arkansas  Lousisana  Gas  Co. 
RP-2.  Docket  No.  RP78-20,  Columbia  Gas 

Transmission  Corp. 
RP-3.  Docket  No.  RP8O-108,  Gas  Research 

Institute. 


II.  Producer  Matters 

CM.  Docket  Nos.  CI77-298  and  IN7fr-3. 
Tenneco  Inc..  et  al..  Docket  Nos.  G-3973, 
G-73e0.  G-11936.  G-11943  and  G-11946. 
Mobil  Oil  Corp. 

Ul.  Pipeline  Certiflcate  Matters 

CP-1.  Docket  No.  CP74-94  (phase  I  and  phase 
II).  United  Gas  Pipe  line  Co.  v.  Billy  ). 
McCombs.  R.  James  Stillings.  d.b.a.  Gatill 
Co.  David  A.  Onsgard.  Basin  Petroleum 
Corp.  Louis  H.  Haring.  Jr.,  National 
Exploration  Co..  E.I.  Du  Pont  de  Nemours  & 
Co.,  Bill  Forney,  Sr.,  and  Bill  Forney.  Inc. 

CP-2.  Docket  No.  CP75-22a,  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-3.  Docket  Nos.  CP78-123.  et  al.. 
Northwest  Alaskan  Pipeline  Co.:  Docket 
No.  CP78-124.  Northern  Border  Pipeline 
Co.:  Docket  No.  CP7&-60.  Pacific  Gas 
Transmission  Co. 

Kenneth  F.  Plumb, 

Secretary.  • 

IS-1738-80  Filed  9-17-80:  3:35  pm) 
8ILUNG  CODE  M50-SS-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  2:30  p.m.,  September  la 

1980. 

place:  Hearing  Room  One,  1100  L  Street 

NW..  Washington.  D.C.  20573. 

status:  Open. 

MATTER  TO  BE  CONSIDERED:  Standards 

of  approval  for  section  15  agreements. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-1735-80  Filed  9-17-SO:  12:31  praj 
HLUNG  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

September  24, 1980. 

PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  2l8t  Streets.  N.W.. 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 

Proposed  guidelines  for  determination  of 

what  constitutes  a  banker's  bank  under 

provisions  of  the  Monetary  Control  Act. 

Note. — ^This  meeting  will  he  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Hstening  in  the 


Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $6  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202]  452-3204. 

Dated:  September  17, 1980. 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IS-1733-80  Filed  9-17-80: 9:47  ain| 
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NUCLEAR  REGULATORY  COMMISSION. 
date:  Friday,  September  19, 1980 
(additional  item]. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW,.  Washington.  D.C. 
STATUS:  Open. 

MATTERS'TO  BE  CONSIDERED:  Noon: 
AfTirmation  Session  (approx  10  minutes, 

public  meeting)  (additional  item), 
g.  Amendments  of  Part  20  on  Disposal  of 

Certain  H-3  &  C-14  Wastes. 

The  Morning  and  afternoon  meetings 
previously  announced  remain  as 
scheduled. 

ADDITIONAL  INFORMATION:  By  vote  of  3-0 
(Commissioner  Gilinsky  not  present]  on 
September  11.  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e](l)  and  §  9.107{a]  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  affirmation  of 
Delegation  of  Commission  Review 
Authority  in  LaCrosse,  held  that  day,  be 
held  on  less  than  one  week's  notice  to 
the  public. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

AUTOMA'nC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULED  UPDATE:  (202) 

634-1498. 

Those  planning  te  attend  a  meeting 
should  reverifty  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
September  12, 1980. 

(S-1736-80  Filed  9-17-80:  3:30  pm) 
BILUNG  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  61078, 

SEPTEMBER  IS,  1980. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 


DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  September  11. 1980. 
CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday.  September  18, 1980,  following  the 
10:00  a.m.  open  meeting: 

Formal  order  of  investigation. 

Consideration  of  amicus  participation. 

Freedom  of  Information  Act  appeal. 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changed  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
;Lowenstein  at  (202]  272-2092. 

September  17, 1980. 

IS-l  737-80  Filed  9-17-80:  3:34  pm| 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration 

l\Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

(Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (48  Stat. 
1494,  as  amended.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  elective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Pavis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Stemdards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  Usted  with 
each  State. 

IA80-4041 Aug.  1.  1980 

IA80-4042 Aug.  1,  1980. 

IAaO-4043 Aug.  8, 1980. 

Aug.  S,  1980. 

Aug.  8,  1980. 

Aug.  8.  1980. 

Aug.  22.  1980. 

Aug.  29,  1980. 


IA80-4044.. 
IA80-4045.. 
IA80-4046.. 
1A80-4047.. 
IA80-4048 


IA80-4050 Aug.  8. 1980. 

Kansas: 

KA80-4054 - July  18.  1980. 

KA80-4055 July  18, 1980. 

KA80-4056 July  18,  1980. 

Kentucky: 

KY80-1090 - Aug.  22,  1980. 

Minnesota: 

MN80-2038 June  27,  1980. 

New  Mexico: 

NM79-4104 „ Nov.  2,  1979 

NewYortc 

NY79-3030 Aug.  31,  1979. 

NY79-3036 Dec.  21,  1979. 

NY80-3009 _ -. Feb.  29. 1980. 

Otw. 

OH80-2028 - Aug.  1.  1980. 

OH80-2044 - July  7,  1980. 

OHe0-204S _ July  11,  1980 

OH80-2052 July  7,  1980 

Pennsylvania: 

PA78-3054 Aug.  11.  1978. 

Texas: 

TX79-4035 Sept.  28,  1979 


TX79-4041.... 
TX80-4001.._ 
TX80-4004.... 
TX80-4006.... 
TX80-4028.... 
TX80-4031.... 
TX80-4032.... 


TX80-4033.. 


TX80-4036.. 
TX80-4037.. 


Sept.  28,  1979. 
Jan.  4,  1980. 
Jan.  4,  1980. 
Jan.  4, 1980. 
Apr.  25,  1980. 
Junes,  1980. 
Junes,  1980. 
May  16.  1980. 
June  20,  1980. 
May  16,  1980. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 
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CaMomia: 

CA80-5131  (CA80-5117) May  23,  1980 

Indiana: 

IN77-2010  (IN80-20e5) _ Pet).  11,  1977. 

IN77-2007  (IN80-2085) „ Feb.  11,  1977. 

IN77-2098  (IN80-2085) May  27,  1977. 

Iowa: 

IA78-4108  (IA80-4049) Nov.  24.  1978 

Kansas: 

KS79-4099  (KS80-407n Dec.  14.  1979 

Mississippi: 

MS76-1074(MS80-1104) July  16.  1976 

Missouri: 

MO79-4099  (MO80-4071)  .„ Dec  14,  1979 

New  York: 

NY79-3011  (NY80-3057) May  18,  1979. 

Utah: 

UT79-5135  (UT80-5128) Nov  2,  1979 

Wisconsin: 

WI78-2149  (WI80-2083) Nov.  13,  1978 

Wyoming: 

WY80-5119(WY80-5129) June  13,  1960 

Cancellation  of  General  Wage 
Determination  Decisions 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  from  the  date  of  this 
notice  the  following  general  wage 
determinations: 

IN77-2097— Madison  County,  Indiana,  dated 

May  27, 1977  in  42  FR  27553— Residential 

Construction. 
M.N77-2065— Crow  Wing  County,  Minnesota. 

dated  April  22, 1977  in  42  FR  2102&— Heavy  ^ 

and  Highway  Construction. 

Signed  at  Washington.  D.C.  this  12{h  day  of 
September  1980. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wa^e  and  Hour 
Division. 

BILUNG  COOE  4S10-27-M 
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62634 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

21  CFR  Part  291 

Drugs  Used  for  Treatment  of  Narcotic 
Addicts;  Joint  Revision  of  Conditions 
for  Use 

CROSS  REFERENCE:  For  a  rule  issued 
jointly  by  the  National  Institute  on  Drug 
Abuse:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration;  and  the 
Food  and  Drug  Administration  that 
revises  certain  conditions  for  use  of 
methadone  for  treating  narcotic  addicts, 
see  FR  Doc.  80-28799  appearing  below. 


BILLING  COOe  4110-*«-M 


Food  and  Drug  Administration 

21  CFR  Part  291 
(Docket  No.  77N-02S2] 

Joint  Revision  of  Conditions  for  Use  of 
Methadone  for  Treating  Narcotic 
Addicts 

agencies:  Food  and  Drug 
Administration  and  National  Institute 
on  Drug  Abuse. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule,  issued  jointly  by 
the  two  agencies,  revises  the  conditions 
for  use  of  methadone  for  treating 
narcotic  addicts.  The  Narcotic  Addict 
Treatment  Act  of  1974  requires  the 
Department  of  Health  and  Human 
Services  to  establish  requirements  for 
practitioners  conducting  maintenance  or 
detoxification  treatment  with  narcotic 
drugs.  These  requirements  are  the 
minimum  standards  for  the  appropriate 
methods  of  professional  practice  in  the 
medical  treatment  of  narcotic  addiction 
with  methadone. 

effective  date:  November  18. 1980. 
FOM  FURTHER  INFORMATION  CONTACT 
For  the  Food  and  Drug  Administration: 
Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490. 
For  the  National  Institute  of  Drug  Abuse: 
Nathan  M.  Kight,  National  Institute  on 
Drug  Abuse,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301^143-4877. 
SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (Pub. 
L.  91-513)  requires  that  the  Department 
of  Health  and  Human  Services  (HHS) 


determine  the  appropriate  methods  of 
professional  practice  for  medical 
treatment  of  various  classes  of  narcotic 
addicts.  The  Narcotic  Addict  Treatment 
Act  oT  1974  (Pub.  L.  93-281)  was  enacted 
by  Congress  as  a  means  to  ensure  that 
only  bona  fide  narcotic  addicts  are 
admitted  to  maintenance  or 
detoxification  treatment,  that  they 
receive  quality  care,  and  that  illicit 
diversion  is  limited.  Pub.  L.  93-281 
includes  the  requirement  that 
practitioners  who  dispense  narcotic 
drugs  for  maintenance  or  detoxification 
treatment  of  narcotic-dependent  persons 
must  meet  the  standards  issued  under 
authority  of  Pub.  L.  91-513. 

The  methadone  regulations  in  21  CFR 
291.505  are  the  only  regulatory 
standards  published  under  HHS 
authority  that  concern  the  use  of  a 
narcotic  drug  to  maintain  or  detoxify 
narcotic  addicts.  They  were  originally 
published  by  FDA  under  section  505  (the 
new  drug  provisions)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355)  and  section  4  of  Pub.  L.  91-513.  This 
Final  rule  is  published  jointly  for  HHS  by 
the  Food  and  Drug  Administration 
(FDA)  and  the  National  Institute  of  Drug 
Abuse  (NIDA)  under  section  4  of  Pub.  L. 
91-513  and  Pub.  L.  93-281. 

In  the  Federal  Register  of  April  29. 
1976  (41  FR  17926),  FDA  proposed  to 
revise  the  methadone  regulations  on 
physiologic  dependence  of  patients, 
physician  staffing,  and  urine  testing.  In 
the  Federal  Register  of  October  28, 1977 
(42  FR  56897),  FDA  and  NIDA  jointly 
proposed  a  rule  to  revise  the  conditions 
for  use  of  methadone  in  maintenance 
and  detoxification  treatment.  The 
October  28. 1977  proposal  included 
significant  revisions  to  the  methadone 
regulations  in  addition  to  those 
published  on  April  29. 1976.  This 
document  summarizes  and  evaluates  the 
comments  to  both  proposals.  Numerous 
comments  were  received  on  them  from 
nearly  every  section  of  the  drug  abuse 
treatment  community,  including 
patients,  counselors,  practitioners,  other 
treatment  program  staff.  State 
authorities.  Federal  agencies,  hospitals, 
and  professional  associations. 

A  summary  of  the  substantive 
comments  and  the  agencies'  responses 
appear  below. 

Note. — The  proposed  revisions  published 
in  the  Federal  Register  of  October  28, 1977 
were  separated  into  13  categories.  The  same 
furmat  is  used  in  this  final  rule. 

Also,  this  final  rule  contains  numerous 
editorial  revisions,  intended  to  make  the 
regulations  clearer  and  more 
understandable,  consistent  with  the 
objectives  of  Executive  Order  12044, 
"improving  Government  Regulations." 


FDA  advises  that  the  program  forms 
required  to  be  completed  by  treatment 
programs  and  then  submitted  to  HHS 
and  the  State  authority  repeat,  although 
not  necessarily  verbatim,  the 
requirements  found  in  §  291.505  (a) 
through  (j)  (21  CFR  291.505  (a)  through 
(j)).  Therefore,  to  avoid  repeating  similar 
requirements,  this  final  rule  does  not 
contain  a  reprinting  of  the  required 
program  forms.  Instead,  §  291.505(k)  lists 
the  required  forms  and  states  who  must 
complete  them,  where  they  must  be 
submitted,  and  where  they  may  be 
obtained.  Another  editorial  revision 
made  to  this  final  rule  is  the  consistent 
use  of  the  work  "record"  instead  of  the 
words  "chart"  and  "clinical  record." 
These  minor  changes  do  not  affect  the 
substantive  requirements  of  the  rule. 

Minimum  Standards  for  Admission 

1.  Several  comments  objected  to 
establishing  any  specific  length  of  time 
of  addiction  as  a  prerequisite  to 
maintenance  treatment.  They  contended 
that  the  decision  to  admit  a  patient  to 
maintenance  treatment  should  be 
entirely  within  the  discretion  of  the 
treating  physician.  Each  patient  is 
different,  and  chronology  of  addiction  is 
impossible  to  prove.  Thus,  a  required 
length  of  addiction  history  is  an 
arbitrary  and  unnecessary  restriction  on 
a  physician's  clinical  judgment.  Current 
physiological  addiction  should  be  the 
sole  requirement.  Many  comments 
stated  that  the  length  of  addiction 
history  should  be  reduced  even  more — 
from  the  proposed  1  year  to  6  months  or 
less — because  some  persons  can 
become  addicted  in  less  than  a  year  and 
should  not  be  denied  treatment,  forcing 
them  to  search  out  illegal  drugs  to 
satisfy  their  needs  until  an  arbitrary 
time  has  passed. 

Any  length  of  time  selected  could  be 
termed  arbitrary.  FDA  and  NIDA 
believe  a  1-year  history  of  addiction  is  a 
necessary  minimum  standard  to  ensure 
that  only  truly  dependent  persons  are 
admitted  to  maintenance  treatment. 
However,  the  minimum  standards  for 
admission  (including  the  definition  of  a 
1-year  history)  and  the  exceptions  to  the 
minimum  admission  criteria,  taken 
together,  are  flexible  enough  not  to 
unnecessarily  restrict  a  physician's 
clinical  judgment. 

2.  Several  comments  said  that  the 
current  requirement  of  a  2-year 
addiction  history  should  be  retained 
because  relaxing  the  rule  to  1  year 
would  make  it  too  easy  to  qualify  for 
maintenance  treatment  and  thus  would 
weaken  the  motivation  for  some 
patients  to  detoxify.  The  comments 
contended  that  patients  with  a  1-year 
addiction  history  can  easily  detoxify  or 
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become  drug  free  if  the  incentive  to  do 
so  is  not  removed  by  a  liberal  1-year 
rule.  It  is  nearly  impossible  to  become 
addicted  in  1  year  on  the  poor  quality 
heroin  available  on  the  streets  today; 
thus,  a  2-year  addiction  history  rule  is 
necessary  to  guard  against  addicting  a 
nonaddicted  person  to  methadone  by 
admitting  the  person  into  maintenance 
treatment. 

FDA  and  NIDA  do  not  agree  that  the 
2-year  rule  should  be  retained.  It  was 
dropped  from  the  proposal  to  make  the 
methadone  regulations  more  appropriate 
for  all  maintenance  patients  and  to 
provide  more  flexibility  in  clinical 
standards.  These  needs  still  exist.  The  1- 
year  rule  will  not  interfere  with  attempts 
at  drug-fi%e  treatment  or  attempts  at 
detoxification.  The  regulations  do  not 
preclude  a  program  from  requiring  these 
attempts  for  patients  who  satisfy  the 
minimum  standards  for  admission  to 
maintenance  treatment  but  who  would 
benefit  more  from  other  kinds  of 
treatment.  Thus,  for  patients  who  could 
detoxify  easily  and  patients  who  are  not 
truly  addicted,  treatment  other  than 
maintenance  treatment  may  and  should 
be  employed.  Also,  a  State  methadone 
authority  or  an  individual  treatment 
program  may.  if  it  believes  it  necessary, 
set  more  rigid  admission  standards 
including  a  2-year  or  longer  addiction 
history. 

3.  Several  comments  in  support  of  a  1- 
year  addiction  history  suggested  that 
additional  requirements  are  necessary. 
For  example,  a  patient  should  be 
required  to  try  to  detoxify  or  to  make 
some  other  "real  attempts"  at  becoming 
drug  free,  or  agree  to  a  goal  of  short- 
term  maintenance,  or  have  a  positive 
urine  test  before  maintenance  treatment 
because  1  year  of  mere  episodic  use  of  a 
narcotic  is  required  as  opposed  to  1  year 
of  continuous  use.  Including  episodic 
use  in  the  definition  will  result  in 
persons  not  addicted  to  heroin  becoming 
unnecessarily  addicted  to  methadone 
from  maintenance  treatment  because 
using  heroin  episodically  does  not  result 
in  addiction.  Another  comment  stated 
that  the  1-year  rule  is  too  vague  and  it 
would  enable  occasional  users  of 
narcotics  to  be  admitted  into 
maintenance  treatment  easily.  For 
example,  a  doctor  can  conclude  there  is 
sufficient  evidence  of  addicfion  based 
upon  mere  episodic  use  and  signs  of  old 
needle  marks  without  signs  of 
withdrawal. 

FDA  and  NIDA  believe  that  additional 
requirements  are  not  necessary  to 
support  the  minimum  admission 
standards.  The  minimum  standards  for 
maintenance  treatment  include  the 
requirements  of  a  1-year  history  of 


addiction  and.  in  most  cases,  current 
physiologic  dependence.  Patterns  of 
narcotic  use,  like  episodic  and 
continuous  use,  can  be  helpful  in 
assessing  the  history  of  addiction  and  at 
fimes  be  of  benefit  in  helping  to 
determine  current  physiologic 
dependence.  However,  episodic  use 
alone  does  not  satisfy  the  admission 
criteria.  Section  291.505(d)(3)(i)  states 
clearly  that  an  applicant  accepted  for 
admission  to  maintenance  treatment 
must  be  also  currendy  physiologically 
dependent.  It  is  the  current  physiologic 
dependence  and  1-year  history  of 
addiction  that  satisfies  the  requirement. 

To  require  a  positive  urine  test  would 
not  necessarily  assure  the  existence  of 
current  physiologic  dependence. 
Although  it  is  unlikely,  it  is  possible  to 
have  a  positive  urine  test  and  not  be 
currently  physiologically  dependent. 
Conversely,  it  is  possible  for  a  person  to 
be  dependent  on  narcotic  drugs  and 
have  a  negative  urine  test  for  opiates. 
Therefore,  FDA  and  NIDA  believe  that 
the  results  of  the  urine  tests  should  be 
used  as  a  part  of  an  evaluation  in 
deciding  whether  to  admit  a  patient  but 
that  a  positive  urine  result  not  be  a 
prerequisite  for  admission  to  treatment 

4.  One  comment  asked  FDA  and 
NIDA  to  be  specific  and  clearly  define 
"most  of  the  year."  Another  comment 
suggested  replacing  the  phrase  in 
S  291.505(d)(3)(i)  "for  most  of  the 
preceding  year"  with  the  phrase  "for 
more  than  6  months  of  the  preceding 
year."  Finally,  some  comments 
requested  the  rule  state  clearly  that  the 
factors  in  §  291.505(d)(3)(i)(c}  are  not 
requirements  but  merely  factors  to  be 
considered  in  determining  current 
physiologic  dependence  and  that  a 
patient  with  a  1-year  addiction  history 
does  not  automatically  qualify  for 
maintenance  treatment. 

FDA  and  NIDA  believe  the  examples 
in  §  291.505(d)(3)(i)(Z?)  explain 
adequately  what  is  meant  by  "most  of 
the  year."  A  more  specific  definition 
would  reduce  the  flexibility  this  rule 
intends  to  give  clinicians.  The  factors 
listed  in  §  291.505(d)(3)(i)(c)  are  not 
requirements  but  are  recommendations 
which  will  help  a  physician  to  determine 
whether  a  patient  is  currently 
physiologically  dependent  liie 
regulation  is  revised  to  clarify  this  point. 
Also,  just  because  a  patient  qualifies  for 
maintenance  treatment  under  the 
minimum  standards  does  not 
necessarily  mean  that  maintenance 
treatment  is  indicated  and  that  the 
patient  must  be  admitted. 


Exceptions  to  Minimum  Admission 
Criteria 

5.  Several  comments  objected  to  the 
exception  for  persons  in  penal  or 
chronic  care  institutions.  Some  of  the 
objections  were:  Proof  of  current 
addiction  should  be  required  because  of 
these  persons  are  able  to  remain  drug 
free  or  unaddicted  for  up  to  6  months, 
they  do  not  belong  in  maintenance 
treatment  which  is  designed  to  treat 
persons  currenUy  addicted  to  narcotics. 
The  same  admissions  standards  should 
apply  to  all  because  there  is  no  valid 
reason  to  treat  those  persons  who 
happen  to  spend  some  time  in  a  penal  or 
chronic  care  institution  differently  from 
anyone  else.  If  a  person  who  happens  to 
spend  more  than  a  month  in  a  penal  or 
chronic  care  institution  is  to  be  treated 
differently  than  a  person  who  has  not 
the  regulation  should  state  that  after  the 
person  is  in  the  institution  for  a  certain 
length  of  time  the  exception  would  no 
longer  apply.  As  proposed,  this 
exception  would  allow  a  person  who  is 
drug  free  for  years  in  an  institution  to 
qualify  for  maintenance  treatment 
immediately  after  discharge  or  release 
from  the  institution. 

FDA  and  NIDA  agree  that  as  a 
general  rule,  proof  of  current  addiction 
is  necessary  to  ensure  against  admitting 
unaddicted  persons  into  maintenance 
treatment  Certain  situations,  however, 
justify  exceptions  to  this  general  rule. 
For  example,  some  persons,  although 
physiologically  addicted  for  at  least  1 
year  in  the  past  may  not  be  able  to 
document  current  physiological 
addiction  because  their  residence  in  a 
penal  or  chronic  care  institution  has 
effectively  precluded  their  obtaining 
drugs  and  not  because  they  were  able  to 
remain  drug  free  voluntarily.  Because 
these  persons  who  have  a  1-year  history 
of  addiction  before  incarceration  or 
institutionalization  {ire  likely  to  return  to 
drug  use  upon  release  from  an 
institution,  the  methadone  regulations 
have  long  provided  a  means  for  them  to 
enroll  in  a  maintenance  program  and 
obtain  treatment  without  forcing  them  to 
become  physiologically  readdicted  on 
illicit  drugs.  Under  the  current 
regulations  these  persons  have  only  14 
days  to  enroll  for  treatment  (7  days 
before  or  7  days  after  release  from  an 
institution).  This  final  rule  merely  gives 
them  a  longer  time  (14  days  before 
release  or  6  months  after  release)  to  help 
them  assure  themselves  that  they  can 
remain  drug  free  voluntarily  in  their  new 
envirorunent.  The  longer  time  will  lessen 
the  need  for  them  to  decide  hastily  to 
enroll  in  a  maintenance  program  or  to 
return  to  the  use  of  illicit  drugs  if  their 
attempt  to  remain  drug  free  fails.  The 
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opinion  of  many  experts  is  that  persons 
with  a  predetention  history  of  addiction 
who  are  going  to  retxim  to  illicit  drug  use 
will  do  so  within  6  months  after  release 
or  discharge. 

FDA  and  NIDA  agree  that  the  rule 
would  have  allowed  a  person  who 
remained  drug  free  for  several  years  in 
an  institution  to  be  eligible  for 
maintenance  treatment  upon  release. 
They  do  not  agree,  however,  that  the 
exception  should  no  longer  apply  merely 
because  a  person  has  been  in  an 
institution  for  a  certain  length  of  time. 
FDA  and  NIDA  beUeve  that  the 
exception  should  apply  if  the  person 
would  have  been  eligible  for  treatment 
before  incarceration  or 
institutionalization  and  if  the  treatment 
is  medically  justifled.  The  phrase  "if  the 
program  physician  finds  maintenance 
treatment  to  be  medically  justified"  was 
inadvertently  omitted  from  the  proposed 
rule.  That  phrase,  which  is  included  in 
the  exceptions  {pr  the  pregnant  patient 
and  the  previously  treated  patient,  is 
now  included  in  the  penal  or  chronic 
care  exception  of  this  final  rule.  This 
revision  will  help  ensure  that  only 
persons  who  meet  the  criteria  in 
S  291.505(d)(3)(iii)  and  who  are  most 
likely  to  return  to  drug  use  and  only 
those  for  whom  such  treatment  is 
medically  justified  in  the  judgment  of 
the  program  physician  are  eligible  for 
maintenance  treatment  under  the 
exception. 

6.  Several  comments  objected  to 
requiring  residency  of  1  month  or  longer 
in  a  penal  or  chronic  care  institution  to 
make  the  exception  operational  and  also 
objected  to  the  6-month  cutoff  point, 
stating  that  no  time  limit  should  be  set. 

A  person  who  has  not  been 
institutionalized  for  1  month  or  longer 
should  have  little  difficulty  proving 
current  physiologic  dependence; 
however,  as  more  time  passes  such 
documentation  may  become  impossible. 
The  impossibility  stems  not  firom  the 
person's  ability  to  remain  drug  free 
voluntarily  but  from  the  inability  to 
obtain  drugs  while  institutionalized. 
Also,  persons  who  were  not  eligible  for 
maintenance  treatement  before  residing 
in  a  penal  or  chronic  care  institution 
should  not  be  eligible  for  maintenance 
treatment  any  more  than  persons  not 
institutionalized.  The  6-month  cutoff 
point  is  based  on  the  expert  opinion 
(discussed  in  the  response  to  comment  5 
above)  that  a  person  who  remains 
unaddicted  voluntarily  for  more  than  6 
months  is  less  likely  to  become 
readdicted. 

7.  Some  comments  questioned  the 
reasoning  for  a  6-month  cutoff  point  for 
the  penal  or  chronic  care  exception, 
while  a  2-year  cutoff  point  applies  for 


the  exception  for  previously  treated 
patients.  These  comments  stated  that 
the  rationale  for  both  exceptions  is  the 
same,  and  the  cutoff  point  should  be  the 
same.  One  comment  suggested 
rewording  the  sections  to  provide  that 
current  physiological  dependence  is  not 
a  requirement  for  admission  to 
maintenance  treatment  for  anyone  if  it 
can  be  shown  that  the  eligibility 
requirements  had  been  met  within  the  2 
years  before  the  date  of  appHcation  for 
admission.  Another  comment  suggested 
a  similar  rewording  but  would  limit  the 
time  to  6  months. 

FDA  and  NIDA  believe  the  available 
data  in  the  literature  suggest  that 
previously  treated  maintenance  patients 
who  return  to  drug  use  after  voluntary 
detoxification  do  so  within  2  years, 
while  it  is  the  consensus  of  expert 
opinion  that  the  institutionalized  care 
person  who  returns  to  drug  use  is  likely 
to  do  so  within  6  months.  Thus,  although 
the  rationale  for  the  two  exceptions  is 
simUar,  the  consensus  of  expert  opinion 
supports  the  different  cutoff  points. 
Also,  for  the  reasons  discussed  in  the 
response  to  comment  6  above,  FDA  and 
NIDA  do  not  agree  that,  as  a  general 
rule,  because  a  person  can  show  that  the 
minimum  standards  for  eligibility  for 
admission  to  maintenance  treatment 
were  met  in  the  immediate  past,  that 
person  should  be  considered  eligible 
now  for  admission  vsrithout  proof  of 
current  physiological  addiction. 

8.  One  comment  said  if  the  rationale 
for  expanding  the  time  of  the  exception 
for  institutionalized  persons  from  1 
week  to  6  months  is  to  give  the  person 
an  adequate  period  in  which  to  adjust  to 
a  changed  environment  and  to  gain 
reassurance  that  the  change  can  occur 
without  drugs,  then  it  seems  inconsistent 
to  provide  this  same  person  with  the 
opportunity  for  admission  to 
maintenance  treatment  before  release, 
i.e.,  before  there  is  a  change  in 
environment. 

The  exception  was  established  also  to 
give  an  eligible  person  the  opportunity 
to  enroll  in  maintenance  treatment 
within  14  days  before  release  because  it 
is  recognized  that  some  persons  cannot 
voluntarily  remain  drug  free  for  any 
length  of  time  without  treatment,  llius, 
treatment  is  available  for  persons  for 
whom  it  is  indicated.  Also,  the 
exception  gives  the  patient,  the 
institution,  and  the  treatment  program 
adequate  time  to  make  a  smooth 
transition  from  the  institution  to  the 
treatment  program. 

9.  Several  comments  objected  to  the 
provision  excepting  pregnant  women 
from  the  minimum  criteria.  They  cited  a 
variety  of  reasons:  A  pregnant  woman 
not  currently  addicted  to  narcotics 


should  be  required  to  try  drug-free 
treatment  before  entering  maintenance 
treatment  as  there  is  some  evidence  of 
danger  to  the  fetus  from  methadone 
maintenance.  There  is  no  sense  in 
addicting  a  pregnant  patient  to 
methadone  if  she  is  not  currently 
addicted  to  any  drug  because  it  would 
lead  to  drug-dependent  newborns. 
Pregnant  women  should  be  admitted  to 
maintenance  treatment  only  in  rare 
cases  and  only  upon  proof  of  current 
physiological  addiction  but  without 
regard  to  the  length  of  addiction  history. 
A  pregnant  woman  should  be  required 
to  accept  prenatal  care  and  not  merely 
be  given  the  opportunity  for  it. 
Methadone  use  without  prenatal  care  is 
no  better  than  heroin  use  without  it.  One 
comment  said  that  if  programs  are 
required  to  offer  prenatal  care  to 
pregnant  patients,  then  Federal  funding 
would  be  necessary  to  help  finance  it 
Another  comment  wanted  a  provision 
added  that  prenatal  care  need  not  be 
offered  by  the  program  if  the  patient  is 
already  receiving  prenatal  care 
elsewhere. 

FDA  and  NIDA  advise  that  each 
program  and  each  State  authority  is  free 
to  require  attempts  at  drug-free 
treatment  before  admitting  a  patient  into 
maintenance  treatment,  notwithstanding 
that  the  patient  meets  the  minimum 
admission  criteria  of  the  methadone 
regulations.  Because  drug-free  freatment 
may  not  be  indicated  for  all  patients,  it 
should  not  be  a  requirement  for  all 
patients. 

The  decision  to  enter  maintenance 
treatment  must  be  made  jointly  by  the 
pregnant  patient  and  the  treating 
physician  after  weighing  the  benefits 
and  the  risks  involved,  but  only  if  this 
treatment  is  medically  justified  and  she 
has  a  documented  narcotic  history, 
regardless  of  how  long  it  is.  The  major 
concern  is  the  risk  associated  with  a 
return  to  illicit  narcotic  use.  Among  the 
major  medical  complications  or  risks  of 
illicit  narcotic  use  during  pregnancy  are 
such  diseases  as  acute  and  chronic 
hepatitis,  bacterial  endocarditis,  and 
tetanus.  The  risks  of  these  conditions 
are  reduced  when  the  pregnant  addict  is 
admitted  to  and  followed  closely  in  a 
methadone  treatment  program. 

FDA  and  NIDA  believe  it  is 
impossible  to  compel  a  pregnant  patient 
to  accept  prenatal  care  and  that 
methadone  maintenance  is  preferable  to 
heroin  use  and  the  risks  associated  with 
its  extralegal  status — e.g.,  overdose, 
withdrawal,  intravenous  use  of 
nonsterile  paraphernalia  and  unkown 
adulterants.  Thus,  it  is  best  not  to 
require  a  pregnant  patient  to  accept 
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prenatal  care  before  admitting  her  to 
maintenance  treatment. 

Finally,  FDA  and  NIDA  do  not  believe 
that  an  additional  provision  is  necessary 
regarding  the  opportunity  for  prenatal 
care.  Section  291.505(d)(3Kiii)(6)(l) 
already  states  that  pregnant  patients 
must  be  given  the  opportunity  for 
prenatal  care  either  by  the  methadone 
program  or  by  referral  to  appropriate 
health  care  providers.  Obviously,  if  a 
patient  is  receiving  prenatal  care  the 
requirement  is  satisfied  without  the 
program's  offering  its  own  prenatal  care 
to  the  same  patient.  Also,  because  there 
are  a  number  of  facilities  that  receive 
Federal,  State,  or  local  funds  for 
prenatal  services  the  agencies  do  not 
believe  that  additional  funds  specifically 
earmarked  for  prenatal  care  are 
necessary. 

10.  One  comment  objected  to  the 
requirement  to  evaluate  a  patient's 
condition  3  months  after  termination  of 
pregnancy  and  to  document  in  her 
record  whether  she  should  continue  on 
maintenance  or  be  detoxified.  The 
comment  said  this  decision  should  be 
left  to  the  program  staff. 

Section  291.505{d)(3)(iii)(6)  merely 
requires  that  a  determination  be  made, 
that  it  be  made  within  3  months  after 
termination  of  pregnancy,  and  that  it  be 
recorded  in  the  patient's  record.  The 
decision  its§V  as  to  the  treatment  course 
is  left  to  the  clinical  judgment  of  the 
treating  program  physician. 

11.  Several  comments  objected  to  the 
exception  for  previously  treated  patients 
because  methadone  would  be  easily 
accessible,  and  its  availability  would 
encourage  episodic  use  and  discourage 
attempts  at  remaining  drug  free.  The 
exception  would  allow  a  former 
maintenance  patient  to  be  readmitted 
into  maintenance  treatment  merely  on 
the  fear  of  using  drugs  again.  Comments 
further  contend  that  the  proposed  2-year 
time  period  is  unreasonable  and  that  the 
cutoff  period  should  be  90  days  or  less. 

The  regulation  now  in  force  requires 
that  a  person  be  physiologically 
dependent  before  being  readmitted  to 
maintenance  treatment.  This 
requirement  does  discourage  some 
maintenance  patients  from  attempting  to 
detoxify  because  if  they  fail  to  remain 
drug  free  after  detoxification,  they  must 
revert  to  illicit  drug  use  to  qualify  for 
readmission  to  maintenance  treatment. 
Moreover,  available  data  suggest  that  2 
years  is  a  critical  point  of  relapse  (over 
90  percent  of  patients  who  return  to  drug 
use  after  detoxification  do  so  within  the 
first  2  years).  The  agencies  believe, 
therefore,  that  patients  who  qualify 
under  the  exception  will  benefit  by 
knowing  that  if  they  require  additional 


maintenance  treatment,  they  may  obtain 
it  without  reverting  to  illicit  drug  use. 

12.  One  comment  in  support  of  the 
exception  for  previously  treated  patients 
objected  to  the  2-year  cutoff  point  as  an 
arbitrary  time  limit  and  stated  that  the 
program  physician  should  determine 
whether  a  former  patient  in  danger  of 
relapse  should  be  readmitted.  Another 
comment  supporting  this  exception 
believes  the  requirement  of  at  least  6 
months  of  previous  treatment  for 
patients  to  qualify  is  an  arbitrary  time 
limit. 

The  2-year  cutoff  point  is  based  on  the 
data  discussed  in  the  response  to 
comment  11  above.  Also,  the  program 
physician  must  find  that  readmission  to 
maintenance  treatment  is  medically 
justified  and  in  this  sense  the 
readmission  is  left  to  the  judgment  of 
that  physician.  Finally,  previously 
treated  patients  in  treatment  for  less 
than  6  months  do  not  quaUfy  for 
readmission  under  this  exception.  For 
the  purposes  of  thi3  exception  FDA  and 
NIDA  conclude  that  a  patient  must  have 
been  in  treatment  for  at  least  6  months 
to  be  considered  previously  treated 
because  it  takes  at  least  that  long  to 
engage  effectively  in  the  rehabilitation 
process.  Also,  in  view  of  the  expanded 
eligibility  for  readmission,  the  agencies 
believe  it  necessary  to  impose  this 
minimum  period  of  prior  treatment. 

13.  One  comment  pointed  out  a 
possible  inconsistency  between  the 
preamble  and  the  proposed  rule.  The 
preamble  discusses  the  exception  for 
previously  treated  patients  in  terms  of 
patients  who  had  voluntarily  detoxified, 
but  the  text  of  the  proposed  rule  did  not 
specify  the  type  of  detoxification.  This 
implies  that  involuntary  detoxification 
would  satisfy  the  rule  if  the  other 
criteria  were  met. 

The  intent  of  the  rule  is  that  former 
maintenance  patients  meeting  all  the 
criteria  under  the  exception  are  eligible 
for  readmission  to  maintenance 
treatment  only  if  they  were  voluntarily 
detoxified.  Patients  who  were 
involuntarily  detoxified  or  who  left 
treatment  against  medical  advice  are 
not  eligible  under  this  exception,  and  the 
revised  wording  reflects  this. 

14.  Several  comments  objected  to 
admitting  persons  under  16  years  of  age 
to  maintenance  treatment  because 
persons  under  16  should  be  eligible  only 
for  detoxification,  and  detoxification 
treatment  of  these  young  persons  should 
be  conducted  away  from  the  "regular" 
treatment  facility  to  ensure  that  they 
never  mix  with  the  older  patients.  One 
comment  wanted  clarification  of  the 
meaning  of  the  statement  "morbidity 
with  heroin  is  higher  than  morbidity 
with  methadone."  (The  statement 


appeared  in  the  preamble  as  part  of  the 
justification  to  admit  persons  under  16 
into  maintenance  treatment.)  The 
comment  questioned  whether  the  heroin 
morbidity  rate  referred  to  reflected 
general  rates  or  those  specifically  for 
persons  under  16.  Several  comments 
said  that  before  patients  under  16  are 
admitted  into  maintenance  treatment, 
documented  failures  at  drug-fiee 
treatment,  not  merely  failure  at 
detoxification,  should  be  required. 

Clinical  experience  shows  that 
detoxification  of  younger  patients  has 
failed  often  and  that  they  return  to  the 
use  of  heroin.  Thus,  maintenance 
treatment  may  be  indicated  in  certain 
cases  for  these  younger  patients. 
However,  to  preclude  their 
indiscriminate  admission  to 
maintenance  treatment,  prior  approval 
is  necessary  on  a  case-by  case  basis 
from  both  the  appropriate  State 
authority  and  then  FDA.  The  heroin 
morbidity  rate  referred  to  in  the 
preamble  to  the  proposal  of  this  section 
is  the  general  rate  and  not  specifically 
for  those  under  16,  although  it  is  well 
known  that  many  young  teenagers  die 
from  heroin  overdose.  FDA  and  NIDA 
agree  on  the  desirability  of  minimizing 
contact  between  younger  patients  and 
older  ones,  but  conclude  that  the  issue 
should  be  handled  at  the  program  level, 
perhaps  through  scheduling  of 
appointments  for  treatment  visits. 

Finally,  requirements  that  go  beyond 
the  minimum  standards  in  these 
regulations  (such  as  failure  at  drug-free 
treatment  before  admission  to 
maintenance  treatment)  may  be 
promulgated  by  a  program  or  a  State 
authority  as  needed. 

15.  Two  comments  said  that  to 
account  for  the  "emancipated  minor," 
the  final  rule  should  be  modified 
regarding  written  consent  from  a  parent, 
legal  guardian,  or  responsible  adult 
designated  by  the  State  authority  for  a 
patient  under  18  years  of  age  prior  to 
admission  into  maintenance  treatment. 

FDA  and  NIDA  believe  any  exception 
for  emancipated  minors  must  be 
handled  at  the  State  level  because  the 
legal  definition  of  minor  and  laws 
regarding  the  rights  of  minors  vary  from 
State  to  State. 

Minimum  Urine  Testing;  Uses  and 
Frequency 

16.  Several  comments  opposed 
eliminating  all  mandatory  urine  testing 
because  without  urine  testing  it  is 
difficult,  if  not  impossible,  to  determine 
whether  illicit  drug  use  is  occurring  and 
whether  take-home  patients  are  taking 
their  methadone.  These  comments 
stated  that  without  such  accurate 
information  the  danger  of  drug  overdose 
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to  methadone  patients  would  increase 
and  proper  treatment  would  become 
difficult.  Another  comment  suggested 
that  all  take-home  patients  and  those 
patients  suspected  of  illicit  drug  use 
have  periodic  urine  tests.  One  conmient 
suggested  that  if  urine  testing  is 
eliminated,  then  take-home  medication 
should  also  be  eliminated.  One  comment 
suggested  the  proposal  be  revised  to 
require  that  all  new  patients  and 
suspected  illicit  drug  users  undergo 
weekly  urine  tests  until  four  out  of  five 
tests  are  negative,  and  for  all  patients 
not  on  a  weekly  schedule  random  urine 
testing  quarterly  should  be  required. 

One  comment  stressed  that  urine 
testing  is  the  most  rational  way  to 
monitor  and  assess  a  patient's  clinical 
course  and  without  frequent  urine 
testing  it  is  impossible  to  develop  proper 
treatment  plans  or  measure  the  relative 
safety  and  effectiveness  of  methadone 
in  programs. 

Another  comment  said  the  take-home 
provisions  require,  among  other  things, 
that  the  program  physician,  evaluating  a 
patient's  responsibility  in  handling 
methadone,  determine  that  the  potential 
take-home  patient  is  not  currently 
abusing  narcotic  and  nonnarcotic  drugs, 
including  alcohol.  This  comment 
suggested  that  without  urine  tests  there 
is  no  objective  way  to  properly  and 
effectively  evaluate  the  patient. 

One  comment  said  urine  testing  plays 
an  important  role  in  patient  progress  in 
that  it  is  an  effective  deterrent  against 
use  of  other  drugs,  often  helping  a 
patient  get  past  the  urge  to  revert  to 
illicit  drug  use.  Accurate  and  rapid  urine 
test  results  are  important  for  certain 
patients.  For  these  patients  urine  tests 
should  be  conducted  on  a  regular  and 
continuing  basis.  For  other  patients, 
clinical  observation  by  trained  program 
staff  ma>  be  sufficient  to  assure  the  staff 
that  abuse  of  drugs  is  not  occurring. 

One  State  authority  commented  that 
without  the  benefits  of  urine  testing  as  a 
check  or  control  on  referral  patients,  it 
would  have  to  consider  not  allowing 
probationers  and  parolees  into       I 
maintenance  programs.  I 

One  comment  stated  that  a 
counselor's  ability  to  determine  patient 
behavior  would  be  less  efficient  in  the 
absence  of  urine  testing  because  the 
counselor  would  be  using  less  reliable, 
but  more  time-consuming,  techniques. 
Thus,  the  comment  suggested  a  higher 
staffing  ratio  to  compensate. 

One  comment  said  that  by  merely 
recommending  and  not  requiring 
frequent  urine  tests.  m6st  programs  will 
collect  or  test  urine  samples  only  from 
new  patients;  and  although  the  rule  does 
not  prohibit  frequent  urine  tests,  most 
programs  will  not  be  able  to  pay  for 


them  because  Federal  funding  only  pays 
for  what  is  required.  Thus,  the  liberal 
use  of  urine  testing  is  effectively 
prohibited  unless  Federal  funds  will  pay 
for  nonmandated  urine  tests. 

One  comment  suggested  that  urine 
testing  for  all  new  patients  is  necessary 
and  should  be  required  for  about  the 
first  3  months  or  until  the  new  patient  is 
stabilized  and  has  a  proper  treatment 
plan  established. 

Several  comments  stated  that 
mandatory  urine  testing  is  a  valuable 
clinical  tool  that  should  not  be 
eliminated  merely  because  some  testing 
laboratories  do  not  provide  consistent, 
high-quality  results  or  because  some 
laboratories  delay  reporting  test  results. 
The  comments  suggested  that  there  are 
other  solutions  to  these  problems — for 
example,  upgrading  the  laboratories  or 
recollecting  and  resubmitting  urine 
samples.  One  comment  suggested  that 
the  government  publish  quarterly  the 
accuracy  of  testing  laboratories  used  by 
programs. 

One  comment  stated  that  urine  tests 
should  be  required  only  to  confirm 
clinical  observations  of  illicit  drug  use 
and  compliance  with  take-home  rules. 

After  considering  carefully  each 
substantive  comment  about  urine 
testing,  FDA  and  NIDA  conclude  that 
some  minimum  urine  testing  needs  to  be 
required  for  patients  in  maintenance 
treatment  programs.  They  agree 
partially  with  those  comments  that 
supported  the  proposal  because  the 
current  weekly  testing  may  not 
represent  the  best  use  of  fiscal  resources 
and  at  times  may  adversely  affect  a 
patient's  progress  in  treatment  and  the 
physician-patient  relationship  when  the 
results  are  not  accurate.  However,  the 
agencies  recognize  that  for  some 
programs  urine  testing  can  be  a  valuable 
clinical  tool  to  help  in  developing  or 
reevaluating  a  treatment  plan,  in 
detecting  illicit  drug  use,  and  in 
confirming  patient  responsibility  for 
take-home  medication  purposes.  To 
reconcile  these  views,  FDA  and  NIDA 
are  adding  to  the  requirement  proposed 
in  §  291.505(d)(4)  that:  (1)  During  the  first 
year  of  maintenance  treatment,  each 
patient  must  have  at  least  eight  urine 
tests;  and  (2)  after  the  first  year  of 
maintenance  treatment  each  patient 
must  have  at  least  quarterly  urine  tests 
except  that  each  patient  who  receives  a 
6-day  take-home  supply  of  medication 
must  have  at  least  a  monthly  urine  test. 
The  required  tests  must  be  scheduled 
randomly  at  the  discretion  of  the 
program. 

FDA  and  NIDA  believe  that  the 
minimum  urine  testing  requirement 
addresses  adequately  the  issues  of 
diversion,  safety,  and  evaluation 


discussed  above,  yet  is  comparatively 
inexpensive,  provides  needed  flexibility 
to  practitioners,  and  interferes 
minimally  with  the  physician-patient 
relationship  and  with  a  patient's 
progress  in  treatment.  The  final  rule  is 
revised  accordingly. 

As  to  the  reliability  of  testing 
laboratories,  under  §  291.505(d)(4)(i) 
each  testing  laboratory  selected  by  a 
program  for  urine  testing  must  be  in 
compliance  with  all  applicable  Federal 
proficiency  testing  and  licensing 
standards  as  well  as  with  all  applicable 
State  standards.  Thus,  at  this  time,  a 
publication  reporting  on  laboratory 
accuracy  should  not  be  necessary. 

Finally,  each  State  authority  may 
impose  requirements  on  treatment 
programs  within  its  jurisdiction  beyond 
the  minimum  standards  in  the  Federal 
regulations  to  deal  with  problems  and 
issues  unique  to  that  State.  Additional 
requirements  might  include,  for 
example,  more  frequent  urine  testing  as 
a  check  or  control  on  patients  from 
penal  institutions  who  are  referred  to 
maintenance  programs. 

17.  Several  other  comments  stated 
that  urine  testing  for  various  substances, 
e.g.,  cocaine,  barbiturates,  or 
amphetamines,  is  useless  because  few 
patients  use  these  substances.  Another 
comment  stated  that  an  initial  screening 
urinalysis  of  new  patients  for  use  of 
opiates,  barbiturates,  amphetamines, 
cocaine,  and  other  drugs  is  useless 
because  it  will  only  reveal,  as  expected, 
that  the  hew  patient  uses  drugs. 

FDA  and  NIDA  do  not  agree.  The 
urine  testing  of  new  patients  for  the 
various  substances  mentioned  is 
intended  to  help  the  admitting  physician 
qualitatively  distinguish  the  varied 
drugs  of  abuse  and  confirm  his/her 
clinical  impression.  We  encourage 
testing  for  other  substances  according  to 
local  abuse  patterns. 

18.  Many  comments  objected  to  the 
statement  that  urine  test  results  could 
not  be  used  to  force  a  patient  out  of 
treatment.  Several  of  these  comments 
said  that  repeated  "dirty"  urine  is  proof 
positive  that  a  patient  is  using  illicit 
drugs  and  that  treatment  is  not  working. 
They  stressed  that  repeated  violation  of 
program  rules  must  lead  to  termination 
from  the  program  because  to  continue 
administering  methadone  to  these 
patients  is  tantamount  to  approving 
their  behavior.  It  also  places  them  in 
real  danger  of  overdose  and  possibly 
death.  Another  comment  said  that 
administering  methadone  to  patients 
using  other  drugs  would  undermine  the 
credibility  of  the  program,  interfere  with 
proper  treatment,  and  constitute  medical 
malpractice  by  the  physician.  One 
comment  said  §  2gi.505(d)(4)(ii)  is 
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ambiguous  because  it  in  not  clear 
whether  it  prohibits  the  use  of  urine  test 
results  as  ^idence  of  illicit  drug'use, 
prohibits  the  use  of  unne  test  results  to 
exclude  a  patient  from  treatment 
because  of  illicit  drug  use,  or  both. 

Although  repeated  "dirty"  urine  tests 
may  be  proof  that  the  current  treatment 
is  not  working,  FDA  and  NIDA  do  not 
agree  that  this  can  be  the  sole  criterion 
for  automatically  terminating  a  patient 
from  a  maintenance  program.  The 
phrase  "as  the  sole  cnterion"  is  added 
to  §  291.505(d)(4)(ii)  to  clarify  this  point. 

19.  Another  comment  said  that  the 
terms  "presumptive"  and  "definitive" 
used  in  proposed  §  2gi.505(d}(4)(ii]  are 
not  readily  understood  by  many  people 
and  requested  clarification.  It 
recommended  that  a  positive  urine  test 
not  be  required  for  admission  to 
methadone  programs. 

A  positive  urine  test  is  not  a 
requirement  for  admission  to  a 
methadone  maintenance  program  (see 
the  last  sentence  in  §  2gi.505(d)(3)(i)(c)). 
Although  a  urinalysis  test  for  drugs  is 
required  on  admission,  conceivably  in 
certain  situations  a  person  could 
experience  signs  of  current  dependence, 
such  as  withdrawal  symptoms,  yet  have 
a  negative  urine  test  result.  The  term 
"presumptive"  as  used  in  paragraph  (d) 
(4)  means  those  general  testing  methods, 
e.g.,  immunoassay  technique  that  detect 
the  presence  of  drugs  but  identify  drugs 
only  by  classes  such  as  an  opiate  or  a 
barbiturate.  The  term  "definitive"  as 
used  in  that  paragraph  means  general 
testing  methods,  such  as  thin  layer 
chromatography,  that  may  be  used  to 
detect  the  presence  of  drugs  and  also 
identify  specific  drugs  within  a  class. 

20.  One  commment  said  that  the 
regulations  should  be  modified  to  state 
clearly  that  the  initial  screening 
urinalysis  requirement  is  met  if  the  urine 
sample  is  collected  before  the  initial 
dose  of  methadone  is  administered,  and 
that  it  ts  not  necessary  to  delay  the 
initial  dose  until  receipt  of  the  results. 

Because  a  positive  urine  test  is  not 
required,  FDA  and  NIDA  agree  and  have 
revised  the  regulations  accordingly. 

21.  One  comment  wanted  an 
explanation  of  the  recommended 
practice  "to  collect  and  analyze  urine 
specimens  on  a  randomly  scheduled 
basis  at  least  monthly." 

The  phrase,  which  is  in  the  first 
sentence  of  {  291.505(d)(4)(ii),  means 
that  alt'hough  it  is  not  required,  it  is 
recommended  that  programs  collect  a 
urine  sample  from  each  patient  at  least 
once  a  month  and  analyze  the  samples 
for  the  cited  substances.  The  date  or 
dates  on  which  the  samples  are 
collected  each  month  should  be  varied 


to  minimize  the  potential  for  falsifying 
the  samples. 

Patient  evaluation;  Minimum  Admission 
and  Periodic  Requirements 

22.  Several  comments  suggested  that 
§  291.505(d)(5)(iv),  which  requires  an 
evaluation  of  each  patient  upon 
admission  or  readmission,  can  be 
interpreted  as  requiring  a  psychologist, 
psychiatrist,  or  sociological  expert  to 
evaluate  the  patient.  They  mentioned   . 
that  an  evaluation  need  not  be  made  by 
a  mental  health  professional  to  be 
proper,  and  that  a  trained  counselor 
could  adequately  conduct  an  admission 
evaluation.  Many  comments  said  that 
other  admission  criteria  are  vague  and 
certain  terms  need  defining.  Some 
comments  asked  that  "appropriately 
trained  staff  member"  and  "all  relevant 
facts  concerning  the  use  of  methadone 
are  clearly  and  adequately  explained  to 
the  patients"  be  clearly  defined.  One 
comment  said  that  the  phrase  "the 
interview  be  completed  upon  admission 
to  the  methadone  program"  needs  to  be 
more  specific  (to  ensure  compliance 
with  §  291.505(d)(5)(iv)(o)).  Another 
comment  requested  a  definition  for  a 
"periodic  treatment  plan"  and  a 
"primary  person."  One  comment 
suggested  expanding  Form  FD-2635  to 
include  definitions  of  these  key  terms 
and  phrases. 

FDA  and  NIDA  do  not  intend  that  the 
admission  evaluation  interview  required 
by  §  291.505(d)(5)(iv)(o)  necessarily  be 
conducted  by  a  mental  health 
professional  and  agree  that  a  well- 
trained  program  counselor,  for  example, 
could  conduct  the  required  interview. 
The  regulation  is  revised  accordingly. 
FDA  and  NIDA  conclude  that  the  terms 
and  phrases  mentioned  in  these 
comments  do  not  require  further 
clarification  because  they  are  already 
defined  in  the  regulations  or  their 
meaning  is  sufficiently  clear  in  the 
context  in  which  they  are  used.  For 
example,  the  term  "primary  counselor** 
is  clearly  defined  in  §  291.505(d)(5)(v)  as 
someone  whom  the  person(s) 
responsible  for  the  program  assigns  to 
monitor  a  patient's  progress  in 
treatment.  Paragraph  (d)(5)  contains  the 
time  frames  within  which  the  required 
evaluations  and  assessments  must  be 
made. 

23.  One  comment  suggested  that  the 
initial  treatment  plan  be  signed  by  the 
patient  after  he  or  she  reviews  it  to 
ensure  that  the  patient  and  the  staff  are 
striving  for  the  same  treatment  goals. 
Another  comment  suggested  that 

§  291.505(d)(5)(v)  be  modified  to  merely 
recommend  and  not  require  that  a 
supervisory  counselor  countersign  the 
initial  treatment  plan.  A  comment 


suggested  that  there  is  no  purpose  in 
requiring  a  physician  to  review  a 
patient's  treatment  plan  annually,  but 
another  suggested  that  the  physician 
review  it  monthly  instead.  One  conunent 
suggested  that  the  yearly  treatment  plan 
evaluation  include  requiring  a  physician 
to  justify  continuing  the  patient  in 
maintenance. 

FDA  and  NIDA  believe  t£at  modifying 
§  291.505(d)(5](v)(a)  as  suggested  is 
unncessary.  It  is  not  necessary  that  the 
treatment  plan  be  signed  by  the  patient 
as  a  means  of  demonstrating  agreement 
to  its  contents.  Patient  agreement  to  a 
particular  treatment  course  in  most 
areas  of  medicine  is  usually  obtained  in 
discussions  between  the  physician  and 
the  patient.  Rarely  is  such  an  agreement 
reduced  to  writing.  However,  FDA  and 
NIDA  believe  that  as  a  recommended 
practice,  each  time  the  treatment  plan  is 
evaluated  or  altered,  or  both,  the  patient 
should  be  made  aware  of  the  changes 
and  why  they  are  being  made.  The 
regidation  is  revised  to  make  this  point 
clear.  The  supervisory  counselor  shall 
countersign  the  patient's  treatment  plan 
to  ensure  for  the  record  that  supervisory 
staff  have  reviewed  the  contents.  For 
the  same  reason,  the  treating  physician 
shall  review  and  countersign  the 
patient's  treatment  plan  at  least 
annually.  No  specific  reevaluation 
requirement  is  included  in  the 
regulations  because  the  question  of 
whether  a  patient  should  remain  on 
methadone  maintenance  treatment 
should  be  considered  periodically  for 
each  patient  individually,  with  the  final 
decision  left  to  the  discretion  of  the 
program  physician. 

24.  Some  comments  stated  that  more 
than  4  weeks  are  necessary  to  develop  a 
proper  treatment  plan.  These  comments 
suggested  revising  §  291.505(d)(5)(v)  by 
deleting  the  phrase  "or  immediately 
after  a  patient  is  stabilized,  whichever  is 
sooner."  Other  comments  suggested  that 
the  section  be  revised  to  require  that  the 
initial  treatment  plan  be  developed 
within  14  days  of  admission  to  the 
program. 

Most  patients  can  be  stabilis^ed  on  a 
methadone  dose,  and  an  initial 
treatment  plan  can  be  developed  for 
them  vdthin  4  weeks  after  admission  to 
methadone  maintenance.  For  some, 
however,  a  longer  stabilization  period 
may  be  needed,  and  a  full  4  weeks  may 
be  necessary  to  develop  an  initial 
treatment  plan.  This  might  be  true  for 
patients  admitted  under  the  penal  or 
chronic  care  exception  14  days  before 
release  from  the  institution.  'Thus,  FDA 
and  NIDA  do  not  agree  that 
§  291.505(d)(5](v]  requires  revision;  as 
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written  it  should  accommodate  all 
patients. 

25.  One  comment  suggested  that  the 
admission  evaluation  be  concerned  only 
with  a  patient's  eligibility  for  admission 
to  a  program  and  that  the  psychological 
and  sociological  background 
information  be  obtained  at  a  later  time. 

A  patient's  eligibility  for  admission  is 
dealt  with  under  the  paragraph  on 
minimum  standards  for  admission  or  the 
paragraph  dealing  with  exceptions  to 
minimum  admission  criteria 
(S  291.505(d)(3)).  The  psychological  and 
sociological  background  of  patients  is 
intended  to  provide  a  program  wi^ 
information  from  patients  after     j 
admission  and  is  needed  to  develop  a 
proper  treatment  plan  for  them. 

26.  Some  comments  objected  to 
requiring  a  treatment  plan  because  the 
standard  for  medical  records  should 
merely  be  to  reflect  what  is  wrong  with 
the  patient  and  what  is  being  done 
about  it. 

In  essence,  a  treatment  plan  does 
exactly  that — state  what  is  wrong  with  a 
patient  and  what  is  being  done  about  it 
In  addition  to  the  purely  medical 
problems  a  patient  brings  into  a 
maintenance  program,  however,  the 
patient  often  also  brings  psychosocial, 
economic,  legal,  and  other  problems. 
Thus,  in  addition  to  medical  services, 
the  patient  may  require  a 
comprehensive  range  of  rehabilitative 
services.  The  treatment  plan  is  intended 
as  a  tool  to  organize  the  specific 
remedial  approach  which  will  be  used  in 
an  attempt  to  address  these  specific 
problems.  ^  — 

27.  Several  comments  agreed  that  the 
proposed  laboratory  tests  are  necessary, 
but  suggested  that  they  be  required 
instead  of  only  recommended.  These 
comments  suggested  also  requiring  a 
test  for  hepatitis,  a  CR  test  for  cancer, 
and  a  gonorrhea  test  for  all  female 
admissions.  Other  comments  supported 
the  required  laboratory  tests  as  long  as 
they  need  no  be  performed  before 
administering  the  initial  methadone 
dose.  These  comments  said  it  would  be 
adequate  for  the  tests  to  be  done  within 
a  reasonable  time,  perhaps  within  21 
days  after  admission. 

From  time  to  time  various  laboratory 
tests  may  be  necessary  for  certain 
patients  but  not  all.  Obviously,  any 
laboratory  tests  that  are  only        i 
recommended  but  not  speciHcallyj 
required  should  be  conducted  only  if 
clinically  indicated.  The  required 
laboratory  tests  must  be  started  before 
the  patient  receives  the  initial 
methadone  dose.  The  patient  may 
receive  the  initial  dose  before  the  results 
are  available  and  reviewed,  but  review 
must  be  made  within  a  reasonable  time. 


Like  the  physical  examination,  in  an 
emergency  situation  the  initial  dose  of 
methadone  may  be  given  before 
laboratory  tests  are  reviewed.  The 
regulation  is  revised  to  clarify  this. 

28.  One  comment  objected  to 
requiring  any  laboratory  tests  because 
for  some  patients  they  are  unnecessary 
and  needlessly  expensive  and  only  the 
treating  physician  should  decide 
whether  to  order  them.  One  comment 
suggested  that  the  serological  test  for 
syphilis  and  the  tuberculin  skin  test  be 
required  only  if  the  population  in  the 
area  of  the  program  suiffers  from  these 
problems  more  than  the  general 
population.  Another  comment  said  that 
the  requirement  for  a  tuberculin  skin 
test  should  be  replaced  with  a 
requirement  that  a  patient  show  proof  of 
a  yearly  chest  x-ray. 

In  the  interest  of  both  the  public 
health  and  the  patient's  health,  these 
minimal  and  basic  tests  need  to  be 
performed  on  each  patient.  FDA  and 
NIDA  beUeve  that  a  tuberculin  skin  test 
is  an  economical  method  of  screening 
treatment  program  patients.  The  more 
expensive  chest  x-ray  or  other 
appropriate  tests  should  be  taken  only  if 
the  skin  test  is  positive. 

29.  One  comment  asked  whether  the 
medical  evaluation  in  §  291.505(d)(5)(i) 
must  be  done  before  the  initial 
methadone  dose  is  administered  to  the 
patient. 

The  medical  evaluation  must  be  done 
before  the  patient  receives  the  initial 
methadone  dose  (see  S  291.505(d)(6)(ii)). 
The  medical  director  or  other  authorized 
physicians  within  a  program  are 
responsible  for  ensuring  that  this  occurs. 

Minimum  Program  Services 

30.  Several  comments  opposed  the 
requirement  in  §  291.505(d)(6){i)  that 
programs  which  do  not  provide  required 
services  at  the  primary  facilities 
document  the  existence  of  formal 
agreements  with  other  public  or  private 
agencies,  institutions,  or  organizations 
to  provide  the  services.  The  comments 
argued  that  it  would  often  be  impossible 
to  comply.  Third  parties  (other  agencies, 
institutions,  or  organizations]  often 
refuse  to  enter  into  formal  agreements 
with  methadone  programs  because 
Federal  funding  is  not  available  to  pay 
for  the  contracts,  and  the  individual 
programs  cannot  afford  to  pay  for  the 
contracts  themselves.  One  comment 
stated  that  this  point  is  highlighted  by 
the  statement  that  "neither  the  program 
nor  the  hospital  must  assume  financial 
responsibility  *  *  *."  Several  other 
comments  opposed  the  requirement 

(§  291.505(d)(6)(iv))  that  programs  enter 
into  a  written  agreement  with  a  licensed 
and  accredited  hospital  to  provide 


emergency  care  to  program  patients, 
pointing  out  that  many  of  these 
programs  are  already  "hospital  based" 
and  in  an  emergency  the  palient  would 
go  to  the  nearest  hospital  and  not 
necessarily  the  hospital  which  has  a 
written  agreement  with  the  program. 
Based  on  these  comments  FDA  and 
NIDA  have  revised  the  final  regulation 
by  deleting  the  requirement  regarding 
formal  agreements  between  programs 
and  outside  organizations  or  hospitals  to 
provide  services  not  provided  at  the 
primary  facility.  Instead,  these 
agreements  are  a  recommended  practice 
only.  However,  each  program  is  required 
to  maintain  a  written  list  of 
organizations  or  hospitals  to  which 
patients  are  referred  for  the  required 
services  if  they  are  not  provided  at  the 
primary  facility.  Also,  each  patient's 
record  is  required  to  contain  specific 
information  about  referrals  made.  The 
regulation  is  revised  accordingly. 

31.  Several  comments  said  that  the 
regulations  should  require  or 
recommend  psychiatric  services  as 
appropriate,  require  that  each  program 
provide  mfedical  and  counseling  services 
at  other  than  "normal  business"  hours 
(to  acconamodate  employed  patients), 
and  require  that  all  program  staff  who 
are  in  direct  contact  with  patients  be 
trained  in  emergency  first  aid  and 
cardiopulmonary  resuscitation.  Another 
comment  requested  that  more  funding 
be  available  for  both  required  and 
recommended  services. 

FDA  and  NIDA  advise  that  the 
suggested  requirements  are  beyond  the 
scope  of  this  rulemaking.  Any  program 
or  State  authority  that  believes  these 
requirements  are  necessary  may  make 
them.  FDA  and  NIDA  do  not  intend  to 
recommend  or  require  psychiatric 
services  for  all  patients. 

32.  One  comment  stated  that  the  term 
"services"  is  too  vague  and  asked 
exactly  what  services  are  required  and 
what  is  meant  by  "comprehensive 
rehabilitative  services." 

Because  the  speciHc  type  of  services 
necessary  may  vary  with  the  needs  of 
each  patient,  the  terms  are  not  defined 
specifically.  The  determination  of 
services  needed  must  be  made 
individually  for  each  patient  based  on 
the  clinical  judgment  of  the  program 
staff.  "Comprehensive  rehabilitative 
services"  are  those  aimed  at  correcting  a 
range  of  problems  that  narcotic- 
dependent  patients  may  present. 
Rehabilitative  services  may  include,  for 
example,  vocational  counseling  and 
training,  job  development  and 
placement,  legal  services,  and 
education. 

33.  Several  comments  objected  to  the 
requirement  that  FDA  approve  any 
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modification  of  program  services  in 
advance  because  there  could  be  delays 
in  receiving  this  approval. 

Section  291.505(d)(6)(i)(cO  merely 
requires  a  program  to  report 
modification  of  program  services  to  FDA 
when  the  modifications  are  made.  The 
regulations  now  specify  that  prior 
approval  is  not  necessary  in  these 
circumstances. 

34.  Several  comments  objected  to  the 
requirement  that  a  physician  review  and 

'  countersign  work  done  by  a  physician's 
assistant  or  other  health  care 
professional  because  it  would  take  so 
much  of  the  physician's  time  that  it 
would  negate  the  benefit  of  using  health 
care  professionals.  One  comment 
objected  to  this  requirement  only  if  the 
physician's  review  and  countersignatiu'e 
must  be  completed  before  the  patient 
receives  the  initial  dose  of  methadone. 
Another  comment  said  that  a  physician 
should  review  and  countersign  only  his/ 
her  own  work. 

FDA  and  NIDA  do  not  agree  with  this 
comment  because  much  of  a  physician's 
time  will  be  saved  if,  for  example, 
instead  of  performing  a  physical 
examination  and  recording  the  results, 
the  physician  reviews  and  countersigns 
the  record  of  the  health  care 
professional  who  performed  it.  The 
required  physician  review  of  the  record 
made  by  health  care  professionals  must 
be  completed  before  the  patient  receives 
the  initial  dose  of  methadone.  This 
review  may  be  done  by  telephone.  But 
after  a  physician  admits  the  patient  into 
treatment,  the  countersignature  must  be 
completed  and  the  patient's  record 
dated  by  the  physician  withia72  hours. 

35.  One  conunent  suggested  revising 
the  rule  to  clarify  that  the  medical 
director  must  be  a  licensed  physician. 
The  second  sentence  of 

§  291.505(d)(6)(ii)  requires  that  the 
medical  director  and  other  authorized 
program  physicians  be  licensed  to 
practice  in  the  jurisdiction  in  which  the 
program  is  located.  For  clarity,  the  word 
"medicine"  is  inserted  in  that  sentence 
after  the  word  "practice." 

Minimum  Staffing  Patterns 

36.  Several  conunents  said  that  a 
precise  definition  of  "counselor"  is 
necessary.  Several  others  said  that 
"counselor"  must  be  defined  but  in 
general  terms.  One  comment  suggested 
that  the  regulations  outline  minimum 
qualifications  and  background  for 
treatment  program  personnel  to  ensure 
quality  patient  care. 

Each  counselor  should  be  a  person 
qualified  by  virtue  of  experience, 
training,  or  education  to  assess  the 
psychological  and  sociological 
background  of  a  drug  abuser  to  help 


determine  and  implement  an 
appropriate  individualized  treatment 
plan  for  the  patient  admitted  to 
methadone  treatment.  FDA  and  NIDA 
do  not  believe,  however,  that  the 
regulations  should  outline  minimum 
qualifications  for  counselors  or  attempt 
to  define  a  counselor  for  methadone 
treatment  programs.  Section 
291.505(d)(7)  requires  the  person 
responsible  for  the  program  to  consider 
several  factors  when  deciding  upon 
program  personnel  and  staffing  patterns. 
Because  the  person  responsible  for  a 
program  is  ultimately  responsible  for 
ensuring  quality  patient  care,  FDA  and 
NIDA  conclude  that  no  specific 
requirements  beyond  those  in  paragraph 
(d)(7]  should  be  imposed  and  that  Uie 
decision  regarding  staff  should  be  left  to 
tiie  judgment  of  the  program  director. 

37.  Several  comments  objected  to  the 
ratio  of  4  counselors  for  every  300 
patients,  suggesting  that  a  ratio  of  6, 8. 
or  10  to  300  would  be  more  appropriate 
because  with  only  4  counselors  for  every 
300  patients,  patient  care  would  suffer 
as  counselors  spend  full  time  on  paper 
work.  One  comment  objected  to  any 
minimiun  staffing  ratio  because  the 
staffing  needs  vary  from  clinic  to  clinic 
and  because  any  required  minimum 
would  contradict  the  statement  in  the 
preamble  that  the  size  of  the  staff  should 
be  determined  by  the  person  responsible 
for  the  program.  One  comment 
suggested  that  a  program  be  required  to 
have  one  registered  nurse  for  every  50 
patients.  A  professional  organization 
suggested  that  each  program  must  have 
one  pharmacist  for  every  300  patients 
because  pharmacists  are  familiar  with 
Drug  Enforcement  Agency  regulations 
and  the  handling  of  controlled 
substances.  Another  comment  said  that, 
as  a  minimum,  each  program  must  have 
one  full-time  behavioral  science 
professional  responsible  for  all 
nonmedical  treatment,  planning,  and 
services  because  long-term  program 
success  results  from  addressing  the 
social,  vocational,  and  psychological 
needs  of  a  patient  and  a  medical  doctor 
is  not  necessarily  the  best  qualified 
person  tO'meet  these  needs.  Another 
comment  objected  to  allowing  a  health 
care  professional  to  perform  some  of  the 
physician's  duties,  suggesting  instead  a 
ratio  of  one  physician  for  every  300 
patients. 

FDA  and  NIDA  iterate  that,  except  for 
the  minimum  acceptable  ratio  of 
counselors  to  patients,  the  decision  of 
what  staff  to  employ  and  in  what 
numbers  should  be  made  by  the  person 
responsible  for  the  program  after  that 
person  considers  the  factors  listed  in 
§  291.505(d)(7).  FDA  and  NIDA  are 


persuaded  by  the  comments,  however, 
that  the  ratio  of  counselors  to  patients 
should  be  increased  to  at  least  1  to  50. 
This  ratio  can  be  met  by  a  combination 
of  full-time  and  part-time  counselors. 
For  example,  in  a  program  for  75 
patients,  the  requirement  can  be  met  by 
maintaining  a  staff  of  one  full-time  and 
one  part-time  counselor.  The  regulation 
is  revised  accordingly. 

38.  One  comment  suggested  that  to 
ensure  quality  patient  care,  the  health 
care  professional  be  defined  to  include 
only  a  State-licensed  physician, 
physician's  associate,  physician's 
assistant,  or  nurse  practitioner. 

Because  many  States  allow  health 
care  professionals  to  perform  some 
functions  ordinarily  performed  by  a 
physician  and  because  the  State  rules 
and  titles  for  these  persons  vary,  FDA 
and  NIDA  believe  that 
§  291.505(d)(6)(iii),  which  defines  health 
care  professional  in  general  terms,  must 
remain  as  written. 

39.  One  comment  suggested  counting 
the  time  of  health  care  professionals  as 
a  percentage  of  required  physician  time, 
as  was  proposed  in  April  29, 1976. 

The  detailed  staffing  patterns  for 
physicians  and  purses  in  current 
S  291.505(d)(4)  are  eliminated  by  this 
final  rule.  ThuB,  because  there  is  no 
requirement  as  such  regarding  physician 
time,  there  is  no  need  to  count  the  time 
of  health  care  professionals  toward  it. 

Dosage  and  Responsibility  for 
Administration 

40.  Several  comments  opposed  the 
limitation  on  the  initial  dose  and  total 
first-day  dose  of  methadone  because 
there  is  no  adequate  reason  for  splitting 
the  first-day  dose.  Some  stated  that  the 
regulation  is  unrelated  to  actual  clinical 
practice  and  experience  and  it 
unnecessarily  restricts  a  physician's 
clinical  judgment.  Others  said  that  if  40 
milligrams  of  methadone  is  usually 
necessary  to  suppress  symptoms  of 
withdrawal  it  makes  no  sense  to  split 
the  dose  because  the  effects  of  a  split 
40-milligram  dose  (e.g.,  two  20-milligram 
doses)  and  of  a  single  40-milligram  dose 
are  the  same.  Several  comments  stated 
that  the  size  of  the  initial  dose  for  a 
patient  depends  on  the  individual 
patient;  thus,  the  government  should  not 
impose  across-the-board  dose  limits. 
Also,  one  comment  said  that  40 
milligrams  of  methadone  is  needed 
initially  to  suppress  withdrawal 
symptoms  in  detoxification  patients  and 
opposed  the  20-milligram  limit  on  the 
initial  dose  of  methadone  for  these 
patients. 

The  most  recent  clinical  experience 
demonstrates  that  most  patients  require 
an  initial  dose  of  between  15  and  30 
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milligrams  of  methadone  to  suppress 
withdrawal  symptoms.  Moreover,  there 
have  been  cases  of  overdoses  resulting 
from  less  tolerant  narcotic-dependent 
patients  receiving  too  much  methadone 
initially.  For  these  reasons  the  initial 
dose  of  methadone  administered  to  each 
patient  cannot  exceed  30  milligrams. 
However,  some  patients  may  require 
more  than  30  milligrams  to  suppress 
withdrawal  symptoms.  This  might  be 
true,  for  example,  of  patients  who  were 
heavy  users  of  heroin  up  to  the  day  of 
admission  to  maintenance  treatment. 
For  such  patients  the  regulations  allow 
up  to  10  milligrams  more  of  methadone 
to  be  administered  4  to  8  hours  after  the 
initial  maximum  dose.  It  is  conceivable 
that  occasionally  more  than  40 
milligrams  of  methadone  may  be 
required  to  suppress  withdrawal 
symptoms.  The  regulations  do  not 
prohibit  the  administration  of  more  than 
40  milligrams  of  methadone  to  a  patient 
within  die  first  24  hours  if  the  program 
physician  documents  that  40  milligrams 
of  methadone  were  insufficient  to 
suppress  withdrawal  symptoms.  FDA 
and  NIDA  believe  that  this  part  of  the 
regulations  provides  the  physician 
sufficient  flexibility  to  exercise  clinical 
judgment  about  medication  orders  and 
provides  sufficient  safeguards  to  lessen 
the  likelihood  of  accidental  overdose. 
There  is  no  20-milligram  limit  on  the 
initial  dose  for  detoxification.  Although 
15  to  20  milligrams  is  the  recommended 
initial  dose  for  detoxification  patients, 
the  required  upper  limits  on  the  initial 
dose  for  detoxification  patients  are  the 
same  as  for  maintenance  patients  (see 
§  291.505  (d)(8)li)  and  (d)(9)(i)). 

41.  One  comment  said  that  an 
exception  to  the  dose  limit  is  necessary. 
Because  the  first  few  days  are  critical  in 
getting  the  patient  to  accept  treatment 
from  methadone  maintenance  programs, 
every  effort  should  be  made  to  make  a 
new  patient  comfortable  by  allowing 
higher  doses  to  those  that  require  it. 
Another  comment  said  that  clinical 
experience  shows  a  20-milligram  initial 
dose  is  adequate.  This  comment  would 
revise  the  rule  to  preclude  initial  doses 
larger  than  20  milligrams  unless  an 
exception  is  granted  on  a  case-by-case 
basis. 

For  the  reasons  stated  in  the  response 
to  comment  40  above,  FDA  and  NIDA 
believe  that  §  291.505(d)(8)  is  sufficiently 
flexible  on  the  maximum  initial  dosage. 
Thus,  the  regulation  need  not  be  revised 
to  provide  for  either  a  specific  exception 
or  a  different  maximum  initial  dose. 

42.  One  comment  agreed  with  the 
limitations  on  initial  and  first-day  dose, 
but  su^ested  lowering  the  maximum 
allowable  dose  from  100  to  80  milligrams 


after  6  months  of  treatment  in  a 
maintenance  program. 

Because  each  patient  is  different  and 
may  progress  in  treatment  at  a  different 
pace,  to  require  a  lower  maximum  dose 
for  all  patients  in  nraintenance 
treatment  after  6  months  appears 
unwarranted  at  this  time.  The  decision 
as  to  dosage  below  the  meiximum 
dosage  is  one  that  should  be  made  by 
the  treating  physician. 

43.  Several  comments  did  not  agree 
that  dosage  levels  for  pregnant  patients 
in  maintenance  treatment  should  be  as 
low  as  possible  because  some  studies 
show  dosage  levels  are  unrelated  to 
pregnancy  outcome,  e.g.,  there  is  no 
correlation  between  whether  the  infant 
experiences  withdrawal  and  the 
mother's  maintenance  level.  Other  of 
these  comments  believed  that  the  use  of 
low  doses  may  encourage  pregnant 
patients  to  use  other  drugs  which  are 
known  to  be  harmful  to  a  fetus  and  that 
the  standard  for  a  maintenance  dose  for 
a  pregnant  patient  should  be  a  dose 
sufficient  to  keep  her  from  wanting  or 
needing  other,  harmful  drugs.  Another 
comment  pointed  out  there  is  no 
evidence  to  show  that  methadone  is 
harmful  to  the  fetus,  but  there  is  clinical 
experience  demonstrating  clearly  the 
adverse  effects  of  too  low  a  dose  for 
maintenance  patients;  thus,  dosage 
levels  for  pregnant  patients  should  be 
the  same  as  for  other  patients. 

The  numerous  published  reports  in  the 
literature  on  the  effects  of  methadone 
(or  heroin)  on  hiunan  pregnancy  and  its 
outcome  are  fi^quenUy  contradictory 
and  confusing — in  part,  because 
maternal  drug  history  is' often  inaccurate 
and  confounded  by  non-drug-related 
medical  conditions.  The  requirement  to 
keep  the  methadone  dosage  level  to 
pregnant  patients  to  the  lowest  effective 
dose  results  from  a  balancing  of  the 
desire  to  treat  the  mother  effectively  and 
the  desire  to  protect  the  fetus  from 
potential  adverse  effects.  The  intent  is 
to  caution  practitioners  who  administer 
or  dispense  methadone  to  pregnant 
women  to  be  especially  careful  not  to 
exceed  the  minimum  dosage  level 
necessary  to  treat  the  pregnant  patient 
effectively. 

44.  One  comment  said  that  the 
government  is  intruding  into  the  practice 
of  medicine  by  requiring  prior  Federal 
and  State  approval  for  doses  of 
methadone  larger  than  100  milligrams. 
This  comment  questioned  how  a  patient 
who  requires  over  100  milligrams  of 
methadone  should  be  treated  while  prior 
approval  is  being  sought.  The  comment 
said  the  rule  must  be  revised  to  allow 
doses  of  methadone  over  100  milligrams 
if  the  need  is  documented  by  the 
physician  in  the  patient's  medical 


record.  One  comment  said  that  requiring 
justification  for  doses  of  100  milligrams 
or  more  would  be  impractical  and  asked 
what  is  adequate  justification  under  the 
rule.  One  comment  said  that  doses 
between  100  and  120  milligrams  are 
common  but  that  doses  over  120 
milligrams  are  rare.  Rather  than 
justifying  doses  of  100  milligrams  or 
more.  FDA  and  NIDA  should  make  120 
milligrams  the  maximum  dose  allowed 
with  greater  doses  reviewed  on  a  case-    - 
by-case  basis. 

Adequate  "justification"  includes 
doomientation  in  the  patient's  records 
by  the  treating  physician  that  personal 
observation,  among  other  things, 
demonstrated  clearly  that  100  milligrams 
of  methadone  did  not  suppress 
withdrawal  symptoms  or  cravings  in  the 
patient  and  that  a  higher  dose  was 
necessary.  FDA  and  NIDA  beheve  that 
the  higher  the  methadone  dose,  the 
greater  the  risk  of  diversion.  However, 
the  agencies  recognize  that  in  certain 
cases  patients  may  need  more  than  100 
milligrams  of  methadone  to  suppress 
their  craving  for  opiates,  i.e..  to  receive 
an  effective  individual  dose.  Thus,  the 
present  requirement  was  established  in 
an  effort  to  weigh  the  risks  and  benefits 
associated  when  methadone  is 
administered  in  doses  greater  than  100 
milligrams.  The  comments  have 
convinced  FDA  and  NIDA,  however^ 
that  it  may  be  unwise  to  require  prior 
approval  in  each  circumstance.  Thus, 
the  requirement  for  prior  approval  of 
doses  over  100  milligrams  of  methadone 
does  not  appear  in  the  final  nde. 
Instead,  the  person(s)  responsible  for 
the  program  is  required  to  ensure  that 
the  State  authority  and  FDA  are 
prompUy  notified  in  writing  or  by 
telephone  when  a  patient  is 
administered  a  dose  of  methadone 
larger  than  100  milligrams.  This 
notification  must  be  transmitted  to  the 
State  authority  and  FDA  within  72  hours 
after  the  dose  is  administered.  Also, 
patients  receiving  more  than  100 
milligrams  dally  must  ingest  the 
methadone  under  observation  at  least  6 
days  a  week. 

45.  Several  comments  objected  to  the 
provision  in  §  291.505(d)(9)  that  only  a 
physician  may  administer  methadone  to 
detoxification  patients.  These  comments 
believed  that,  as  is  the  case  for 
maintenance  patients,  a  qualified  staff 
member  supervised  by  a  physician  is 
sufficient. 

FDA  and  NIDA  agree  with  this 
comment  and  have  revised  that 
provision  to  be  consistent  with 
§  291.505(d)(6)(ii),  which  allows 
authorized  health  care  professionals  to 
administer  or  dispense  methadone. 
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46.  One  comment  objected  to  the 
requirement  that  only  liquid  methadone 
be  used  because  there  is  no  evidence 
that  use  of  liquid  methadone  has 
prevented  diversion.  The  comment 
suggested  that  the  use  of  methadone  in 
tablet  form  is  appropriate. 

FDA  and  NIDA  do  not  agree  with  this 
comment.  At  any  rate,  it  cannot  be  acted 
upon  in  this  docimient  because  the 
suggested  revision  is  beyond  the  scope 
of  this  rulemaking. 

47.  One  comment  pointed  out  that  the 
requirement  that  each  daily  dose  of 
methadone  administered  to  a  patient  be 
recorded  daily  in  the  patient's  medical 
record  presents  a  major  problem  for 
programs  that  use  a  computer  for 
recordkeeping  purposes.  The  comment 
asked  whether  the  weekly  or  monthly 
computer  records  woidd  satisfy  the 
proposed  requirement 

The  methadone  regulations  require 
that  an  accurate  patient  record  system 
be  established  and  maintained.  "The 
record  system  must  be  traceable  to 
specific  patients,  and  it  must  show 
specific  dates  and  quantities  of  the 
drugs  dispensed.  Even  a  program  that 
uses  a  computer  for  keeping  records 
must  record  the  information  somewhere 
at  some  time  for  eventual  storage  in  the 
computer.  For  dosage  information  to  be 
accurate  and  traceable  to  specific 
patients,  good  medical  practice  dictates 
that  this  information  be  recorded  when 
the  dose  is  dispensed  regardless  of 
when  it  is  to  be  stored  in  a  computer. 

48.  One  comment  suggested  that 
§  291.505(d){8)(i)(cO  be  reworded  to 
clarify  that  prior  approval  for  doses 
larger  than  100  milligrams  of  methadone 
is  necessary  for  all  patients  and  not  ordy 
new  patients. 

In  the  response  to  comment  44  above, 
FDA  and  NIDA  explain  why  prior 
approval  is  no  longer  required. 

49.  One  comment  said  that  there  is  no 
reason  why  a  program  director  need  be 
licensed  to  practice  medicine. 

The  regulations  do  not  require  the 
program  sponsor  or  program  director  be 
licensed  to  practice  medicine.  Section 
291.505(d)(6)(ii)  requires,  however,  that 
each  program  have  a  medical  director 
licensed  to  practice  medicine  in  the 
jurisdiction  in  which  the  program  is 
located.  FDA  and  NIDA  believe  that  one 
who  directs  the  medical  affairs  of  a 
narcotic  treatment  program  must  be  a 
licensed  physician. 

Maximum  Take-Home  Medication 

50.  One  comment  said  establishing  a 
list-of  criteria  for  a  program  physician  to 
consider  in  evaluating  patient 
responsibility  in  handling  methadone  is 
simpUstic  and  the  only  criterion  should 
be  whether,  in  the  treating  physician's 


clinical  judgment,  the  patient  should 
have  take-home  medication. 

The  treating  physician  must  decide  if 
a  particular  patient  benefits  from  a 
treatment  course  that  includes  take- 
home  medication.  However,  because 
methadone  is  a  narcotic  subject  to  abuse 
if  not  handled  properly  by  responsible 
patients  under  medical  supervision, 
every  reasonable  precaution  must  be 
taken  to  prevent  its  potential  abuse. 
Consideration  of  the  criteria  listed  in 
S  291.505(d)(8)(iv){c)  and  enforcement  of 
the  take-home  requirements  in 
S  291.505(d)(8)(v)  help  to  ensure  that 
take-home  medication  is  given  to  the 
patients  who  not  only  most  benefit  from 
it  but  who.  after  careful  screening,  are 
also  responsible  in  handling  methadone. 

51.  Several  comments  stated  that 
reference  to  financial  and  family 
stability  should  be  deleted  from  the  list 
of  criteria  because  a  patient  should  not 
be  penalized  for  lack  of  money  or  bad 
family  relations.  Other  comments 
suggested  deleting  abuse  of  alcohol  and 
past  criminal  activity  from  the  list 
because  many  patients  do  or  did  have 
an  alcohol  problem  and  many  patients 
do  have  a  criminal  record  insofar  as 
illicit  drug  use  is  concerned.  Thus,  if 
these  criteria  are  included,  most  patients 
who  would  benefit  &Y)m  take-home 
medication  are  unfairly  denied  the 
benefit. 

FDA  and  NIDA  do  not  intend  to 
unfairly  deny  any  patient  the  benefit  of 
take-home  medication.  The  physician 
must  consider  the  totality  of  a  patient's 
experiences  before  deciding  whether  the 
patient  can  responsibly  handle 
methadone.  An  adverse  finding 
regarding  a  single  item  or  combination 
of  items  need  not  mean  that  take-home 
medication  must  be  denied  to  a 
particular  patient. 

FDA  and  NIDA  agree  that  the  criteria 
listed  in  paragraph  (d)(8)(iv)(c)  should 
be  changed.  They  have  therefore 
modified  references  to  a  patient's 
background,  history,  and  personal 
characteristics,  the  characteristics  of 
his/her  community,  the  patient's  past 
abuse  of  drugs  and  alcohol,  and 
financial  condition,  and  the  stability  of 
the  patient's  family  relationship.  And 
they  have  added  a  provision  that 
consideration  be  given  to  whether  the 
rehabilitative  benefit  to  the  patient 
outweighs  the  potential  risks  of 
diversion. 

52.  Several  comments  suggested  that 
the  program  physician's  evaluation  of 
the  listed  criteria  include  consultation 
with  and  consideration  of  the 
recommendations  of  the  patient's 
counselor  and  any  professional  staff 
trained  in  the  behavioral  sciences. 


Obviously,  program  staff  other  than 
the  treating  physician  should  be  very 
knowledgeable  about  certain  of  the 
listed  items  of  information  about  a 
patienL  For  example,  the  primary 
counselor  who  conducts  the  admission 
evaluation  or  the  patient's  counselor 
would  be  most  familiar,  through  daily 
observation,  with  the  issue  of  illicit  drug 
use  and  any  serious  behavioral 
problems  of  the  patient.  On  the  other 
hand,  if  the  patient  has  had  frequent 
contact  with  the  treating  program 
physician,  the  physician  may  be  equally 
or  more  jpowledgeable  about  these 
patient  problems.  Thus,  to  ensure  proper 
consideration  of  the  listed  criteria,  the 
freating  physician  should  consult  with 
appropriate  and  informed  program  staff 
members  before  determining  whether 
the  patient  can  responsibly  handle 
increased  methadone  take-home 
privileges.  This  was  not  made  clear  in 
the  proposed  rule.  However,  the 
agencies  decline  to  be  any  more  specific 
in  this  regulation  regarding  other 
professional  disciplines  with  whom  the 
physician  should  consult  Other  than  the 
required  minimum  staff,  each  program 
may  have  a  different  staffing  pattern 
based  upon  patient  needs  and  program 
resources.  Not  aU  programs  could 
comply  with  a  rule  requiring  a  program 
physician  to  consult  with  a  behavioral 
science  specialist,  for  example,  before 
deciding  about  a  patient's  take-home 
privilege.  Each  program  must  have  a 
minimum  of  six  counselors  for  every  300 
patients,  who  vsrill  assist  in  developing 
and  implementing  the  patient's 
treatment  plan  and  will  monitor  the 
patient's  progress  in  treatment  Thus, 
this  regulation  recommends  that  the 
program  physician  consult  with  those 
persons  before  considering  the  criteria 
in  §  291.505(d)(8)(iv)(c).  It  also 
recommends  that  otiier  appropriate  staff 
be  included  in  the  consultation.  For 
example,  programs  that  use  behavioral 
scientists  would  benefit  by  including 
them  in  the  consultation,  ilie 
regidations  are  revised  accordingly  to 
recommend  such  consultation. 

53.  Several  comments  objected  to 
connecting  a  patient's  length  of  time  in 
treatment  to  tiie  take-home  medication 
schedule  because  one  factor  has  nothing 
to  do  with  the  other.  Another  comment 
said  that  the  only  guide  on  whether  to 
allow  take-home  medication  should  be  a 
patient's  progress  in  rehabilitation  and 
not  how  long  the  patient  has  been  in 
treatment. 

Besides  being  an  important  element  in 
easing  the  patients's  return  to  gainful 
employment  take-home  medication  is  a 
clinical  tool  to  be  used  by  programs  that 
believe  it  will  enhance  a  particular    ' 
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patient's  rehabilitation  progress.  FDA 
and  NIDA  believe  that  for  most  patients 
the  length  of  time  in  treatment  and  the 
likelihood  of  rehabilitation  are  related. 
Also,  the  longer  a  patient  is  in  treatment 
the  greater  the  likelihood  he  or  she  has 
of  establishing  a  therapeutic 
relationship  with  the  counselor  and  the 
program  and  the  greater  likelihood  he  or 
she  has  of  being  assessed  properly 
against  the  criteria  listed  in  { 

S  291.505(d)(a)(iv)  (c).  I 

54.  Several  comments  objected  to  the 
restriction  that  patients  who  receive 
more  than  100  milligrams  of  methodone 
daily  may  receive  no  more  than'a  1-day 
take-home  supply.  They  contended  that 
the  same  criteria  for  take-home 
medication  should  apply  to  all  patients 
regardless  of  the  size  of  the  methadone 
dose  required  to  treat  them.  Patients 
should  not  be  penalized  because  they 
require  a  large  dose  of  medication.  One 
comment  said  that  the  maximum  take- 
home  dose  should  be  60  milligrams  per 
day. 

The  provisions  on  the  take-home 
privilege  are  based  upon  the  recognition 
that  daily  attendance  at  a  program 
facility  may  be  incompatible  with 
gainful  employment,  education,  or 
responsible  homemaking.  At  the  some 
time,  the  provisions  recognize  that 
diversion  may  occur  when  patients  take 
medication  from  the  clinic  for  self* 
administration.  In  the  take-home 
requirements.  FDA  and  NIDA  have 
attempted  to  strike  a  balance  between 
the  risk  of  diversion  and  the  benefit  of 
enhancing  a  patient's  progress  toward 
rehabilitation.  Because  the  range  of 
methadone  maintenance  doses  in  the 
country  today  is  generally  between  40 
and  100  miligrams  daily,  the  general 
limitation  of  a  1-day  take-home  per 
week  for  patients  who  receive  more 
than  100  milligrams  of  methadone  daily 
is  both  a  necessary  and  a  reasonable 
precaution  against  potential  safety  and 
diversion  problems.  (Section         1 
291.505(d)(8)(v)(6)  does,  however. ' 
provide  for  exceptions  to  the  general 
limitation.] 

55.  Many  comments  objected  to  the 
provision  to  allow  a  patient  a  6-day 
supply  of  take-home  medication  because 
they  believe  it  will  cause  more  diversion 
of  methadone  or  at  least  increase  the 
potential  for  diversion.  These  comments 
said  that  increasing  the  amount  of  take- 
home  medication  is  not  in  keeping  with 
the  data  that  show  a  relationship  of 
take-home  methadone  to  diversion, 
accidental  deaths,  and  adverse 
reactions. 

Some  comments  said  take-home 
medication  should  be  permitted  only  in 
exceptional  circumstances  like  medical 
emergency  or  short-term  travel,  but  in 


no  event  should  it  be  given  to  newly 
readmitted  patients.  Other  comments 
said  that  readmitted  patients  should  not 
be  required  to  wait  3  months  before 
becoming  eligible  for  more  than  a  1-day 
supply  of  take-home  medication. 

FDA  and  NIDA  do  not  agree  that 
increased  diversion  will  result  from  the 
provision  to  allow  a  e-day  supply  of 
take-home  medication.  The  potential 
diversion  issue  is  addressed  in 
§  291.505(d)(8)(iv)(c),  which  requires  a 
program  to  screen  carefully  each  patient 
to  determine  whether  the  patient  is 
responsible  in  handling  methadone 
before  it  permits  or  increases  take-home 
privileges.  The  regulations  include 
provisions  which  make  eligibility 
criteria  for  take-home  more  stringent 
than  the  previous  "time  in  treatment" 
criteria.  In  addition  the  regulations 
require  that  each  patient  eligible  for 
take-home  consideration  demonstrate: 
(1)  Progress  in  treatment,  (2)  a  need  for 
reduced  frequency  of  clinic  visits,  and 
(3)  responsibility  in  handling 
methadone.  Also,  take-home  privileges 
must  be  reduced  when  there  are 
unexcused  program  absences.  This 
required  take-home  screening,  which 
applies  to  all  take-home  and  not  only  to 
6-day  take-home,  coupled  with  specific 
preadmission  screening  and  individual 
treatment  plan  requirements,  should 
reduce  potential  diversion  if  the  medical 
director  and  program  staff  exercise  good 
clinical  judgment  and  do  so  diligently. 
However,  because  FDA  and  NIDA  agree 
that  the  potential  for  diversion  is  a 
major  concern,  they  conclude  that 
additional  safeguards  regarding  the 
take-home  patient  are  necessary. 
Additional  safeguards  are  therefore 
required  by  §  291.505{d}(8)(v)(i).  They 
are  intended  to  help  ensure  tliat  only  the 
most  responsible  patient  receives  a 
take-home  supply  of  methadone,  and 
they  require  cancelling  or  reducing  a 
take-home  schedule  for  a  patient  who 
does  not  prove  to  be  responsible  by 
missing  scheduled  appointments,  for 
example. 

To  restrict  take-home  medication  to 
use  in  exceptional  emergency 
circumstances  would  imnecessarily 
restrict  the  rehabilitative  efforts  of 
patients  attempting  to  become  or  remain 
gainfully  employed.  Moreover,  it  would 
deny  the  use  of  a  clinical  tool  many  drug 
abuse  clinicians  believe  to  be  essential 
in  treating  narcotic  addicts  in 
maintenance  programs.  These 
regulations  attempt  to  restrict  the  take- 
home  privilege  only  to  those  patients 
who  have  demonstrated  responsible 
behavior. 

The  readmitted  patient  like  a  newly 
admitted  patient,  undergoes  a 


stabilization  period  upon  entering  a 
program.  During  this  period  many 
decisions  are  made,  including 
development  of  a  treatment  plan  and  the 
maintenance  dosage  level  for  the  "new" 
patient.  Also,  take-home  privileges 
cannot  be  expanded  until,  among  other 
things,  a  patient  demonstrates 
substantial  progress  in  rehabilitation. 
Because  one  measure  of  progress  is  the 
completion  of  treatment  plan  goals,  the 
readmitted  patient,  like  a  newly 
admitted  patient,  may  not  receive  more 
than  a  1-day  supply  of  take-home 
medication  during  the  first  3  months  of 
treatment.  However,  this  take-home 
restriction  does  not  apply  to  a  patient 
who  meets  the  previously  treated 
patient  criteria  under 
§  291.505(d)(3)(ui)(c). 

56.  Another  comment  said  the 
requirement  to  package  take-home 
medication  in  child-proof  containers 
must  be  strictly  enforced  because  there 
are  too  many  reports  of  overdose  and 
death  to  children  from  methadone  found 
in  the  home. 

FDA  and  NIDA  advise  that  the 
methadone  regulations  already  require 
take-home  medication  to  be  packaged  in 
compliance  with  16  CFR  1700.14.  Also. 
S  291.505{dJ(8)[iv){c)  requires  that 
consideration  be  given  to  safe  storage  of 
take-home  medication  in  the  home 
before  a  patient  may  receive  the  initial 
or  an  increased  take-home  supply  of 
methadone.  Programs  are  encouraged  to 
emphasize  these  points  with  their 
patients  constantly. 

57.  One  comment  said  that  an 
exception  to  the  take-home 
requirements  is  necessary  for  the 
bedridden  patient  who  is  not 
hospitalized.  Another  comment 
suggested  a  provision  to  allow  aU 
patients  take-home  medication  in 
extraordinary  circimistances  such  as 
extended  legal  holiday  weekends,  or  in 
emergencies  like  a  flood  or  severe 
snowstorm.  Another  comment  suggested 
adding  a  provision  to  the  take-home 
requirements  that  would  allow  a  State 
authority  to  grant  exceptions  and  a 
provision  to  require  prior  approval  from 
a  State  authority  before  6-day  take- 
home  is  permitted. 

Section  291.505(d)(8)(vi)  provides  for 
exceptions  to  the  Federal  take-home 
requirements  in  extraordinary 
circumstances.  However,  these 
exceptions  are  intended  for  true 
emergencies.  Although  some 
emergencies  like  a  flood  or  severe 
snowstorm  may  be  regarded  as 
exceptional  or  extraordinary 
circumstances  that  warrant  an 
exception,  an  extended  legal  holiday  ie 
not. 
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FDA  and  NIDA  do  not  agree  that  a 
specific  Federal  provision  requiring  prior 
approval  from  the  State  authority  is 
necessary  before  6-day  take-home  is 
permitted.  A  state  authority  may  require 
prior  approval  or  prohibit  take-home 
medication  altogether  if  it  considers  it 
necessary. 

58.  One  comment  suggested  that  each 
time  a  patient  receives  take-home 
medication,  the  patient  should  receive  a 
written  statement  of  the  dangers  of 
methadone  including  the  danger  to 
children  and  others  who  do  not  have  a 
narcotic  tolerance. 

FDA  and  NIDA  advise  that  upon 
admission  to  maintenance  freatment, 
each  patient  is  informed  of  the  specific 
dangers  and  adverse  results  of  taking 
methadone,  especially  without  medical 
supervision  (see  Form  FU-2635).  Also. 
§  291.505(d)(3)(ii)  requires  that  the 
person  responsible  for  the  program 
ensure  that  all  relevant  facts  about  the 
use  of  methadone  are  clearly  and 
adequately  explained  to  each  patient 
and  that  each  patient  signs  Form  FD- 
2635. 

59.  One  comment  said  that 

§  291.505(d)(8)(v)(o)  needs  to  state 
cleariy  that  only  1  day  of  take-home 
medication  is  permitted  for  new  patients 
because  it  can  be  interpreted  to  mean 
that  2  days  of  take-home  medication 
during  the  initial  3  months  of  treatment 
is  not  prohibited. 

FDA  and  NIDA  believe  that  the 
second  and  third  sentence  of  that 
section  clearly  preclude  the  suggested 
interpretation. 

60.  One  comment  objected  to  dropping 
the  requirement  that  after  2  years  of 
maintenance  freatment  a  patient  be 
evaluated  to  consider  whether  he  or  she 
should  remain  in  maintenance 
freatment  The  comment  stated  that 
such  an  evaluation  should  be  made 
periodically. 

This  requirement  was  dropped 
because  many  people  had. incorrectly 
interpreted  it  to  mean  that  detoxification 
was  required  after  2  years.  No  specific 
reevaluation  requirement  is  included  in 
the  regulations  because  the  question  of 
whether  a  patient  should  remain  on 
methadone  maintenance  freatment 
should  be  considered  periodically  for 
each  patient  individually,  with  the  final 
decision  left  to  the  discretion  of  the 
physician. 

Minimum  Standards  for  Detoxification 
Treatment 

61.  Several  comments  objected  to  the 
definition  of  detoxification,  i.e.. 
treatment  using  methadone  for  21  days 
or  less.  They  maintained  that  the  failure 
rate  of  detoxification  treatment  is  high 
because  21  days  is  an  insufficient  time 


to  effectively  detoxify  most  patients. 
One  comment  said  successful 
detoxification  treatment  requires  a  slow, 
steady  reduction  of  methadone  doses; 
thus,  no  time  limit  should  be  imposed 
and  the  treating  physician's  clinical 
judgment  should  be  the  only  criterion. 

The  Narcotic  Addict  Treatment  Act  of 
1974  (Pub.  L  93-281.  21  U.S.C.  802(28)) 
defines  detoxification  as  "the  . 
dispensing,  for  a  period  not  in  excess  of 
21  days,  of  a  narcotic  drug  in  decreasing 
doses  to  an  individual  in  order  to 
alleviate  adverse  physiological  or 
psychological  effects  incident  to 
withdrawal  from  the  continuous  or 
sustained  use  of  a  narcotic  drug  and  as 
a  method  of  bringing  the  individual  to  a 
narcotic  drug-fr«e  state  within  such 
period."  This  definition  caimot  be 
changed  by  regulation.  However,  FDA 
and  NIDA  recognize  that  some  patients 
need  more  time  to  detoxify  successfully. 
Detoxification  treatment  which  will  take 
longer  than  21  days  may  easily  be 
accomplished  within  the  framework  of 
these  regulations  as  long  as  the  patient 
meets  the  maintenance  treatment 
criteria. 

62.  Several  comments  suggested  that 
1  week  between  detoxification  attempts 
is  too  short  because  patients  would  lack 
the  incentive  necessary  to  succeed  if 
they  know  that  if  they  fail  they  need 
wait  only  1  week  to  get  back  into 
detoxification  treatment  Thus,  these 
comments  suggested  requiring  "waiting 
periods"  of  4  weeks  to  6  months 
between  detoxification  attempts. 
Another  comment  said  that  more  than  1 
week  between  detoxification  attempts  is 
necessary  to  allow  a  counselor  adequate 
time  to  assess  the  reason  detoxification 
failed  initially  and  to  determine  possible 
ways  to  avoid  failure  in  later  attempts. 
The  1-week  waiting  period  between 
detoxification  attempts  is  not 
recommended  as  the  waiting  period  for 
all  patients;  for  some  patients  a  longer 
time  may  be  reqmred  and  is  permissible 
under  the  regulation.  The  regulation  as 
written  affords  clinicians  the  flexibility 
necessary  to  adapt  repeated 
detoxification  treatment  to  a  p£irticular 
patient's  needs.  At  the  sam.e  time,  it 
establishes  a  minimum  standard  to 
preclude  removing  all  the  incentive  to 
succeed  in  detoxification  treatment  that 
a  waiting  period  of  less  than  a  week 
would  involve. 

Also,  FDA  and  NIDA  advise  that 
§  291.505(d)(9)— Af/n/mu/;?  standards  for 
detoxification  treatment — is  expanded 
to  show  the  differences  between  the 
minimum  standards  for  detoxification 
and  those  for  maintenance  freatment 
The  following  standards  apply  to 
maintenance  treatment  but  not  to 
detoxification  because  they  caimot  be 


accomplished  in  21  days  or  less:  Urine 
testing  except  for  an  initial  drug 
screening  urinalysis;  periodic  treatment 
plan  evaluation;  those  requirements  in 
paragraph  (d)(6)  except  (ii)(o)  through 
[d),  (iii).  and  (iv).  The  recommendation 
that  pregnant  patients  not  be  detoxified 
because  of  the  desire  to  prevent  fetal 
withdrawal  symptoms  obviously  appUes 
only  to  the  detoxification  standards. 

Use  of  Methadone  in  Hospitals 

63.  One  comment  stated  that  the 
language  in  §  291.505(f)(2)  is  confusing 
and  should  state  simply  that  an  addicted 
patient  who  is  hospitalized  for  any 
reason  other  than  narcotic  addiction 
may  be  maintained  or  detoxified  on 
methadone  according  to  the 
practitioner's  clinical  judgment 

To  limit  the  wording  of  §  291.505(f)(2) 
to  that  suggested  by  the  comment  omits 
other  important  information  contained 
in  the  section,  such  as  that  maintenance 
treatment  may  be  undertaken  only  by 
approved  programs  or  what  to  do  if 
there  is  no  approved  program  in  the 
area. 

Confidentiality  of  Patient  Records 

64.  One  comment  asked  whether  the 
deletion  of  the  citation  to  Part  1401  (now 
Part  2  of  Title  42  of  the  Code  of  Federal 
Regulations)  means  that  compliance 
with  Federal  regulations  on  the 
confidentiality  of  alcohol  and  drug 
abuse  patient  records  is  no  longer 
necessary. 

That  requfrement  is  still  in  effect  but 
because  of  a  recodification  is  now  found 
in  42  CFR  Part  2  instead  of  Part  1401. 

Program  Forms 

65.  Several  comments  said  that  there 
is  no  reason  to  require  each  program 
physician  who  is  Ucensed  to  dispense  or 
administer  methadone  to  complete  Form 
FD-2633.  They  suggested  revising 

§  291.505(k)(2)  to  require  the  medical 
director  to  complete  Form  FD-2633  for 
each  physician  in  the  program. 

Although  the  medical  director  is 
ultimately  responsible  for  the  medical 
aspects  of  a  program,  each  physician 
within  a  program  must  complete  Form 
FD-2633  principally  to  ensure  that  he  or 
she  understands  the  physician's 
responsibilities  and  is  familiar  with  the 
various  requirements  and 
recommendations  governing  the  use  of 
methadone  in  a  treatment  program. 

66.  Several  comments  pointed  out 
apparent  inconsistencies  between  the 
minimum  standards  and  the  language  of 
the  several  forms.  For  example,  one 
comment  said  that  "the  formerly  treated 
patient"  exception  does  not  appear  in 
the  forms  but  is  included  in  the 
minimum  standards;  that  Forms  FD-2632 
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and  FD-2e33  do  not  include  the  changes 
to  the  admission  criteria  regarding 
documentation  of  current  addiction, 
guidelines  for  determining  a  1-year 
history,  required  laboratory  tests, 
required  medical  services,  and 
treatment  plans;  that  Form  FI>-2632  in 
paragraph  IX.A.2  says  detoxification 
treatment  with  methadone  may  begin 
when  there  are  significant  signs  of 
withdrawal,  and  that  methadone  must 
be  administered  by  the  program 
physician,  but  the  standards  require 
otherwise.  The  comment  suggested  that 
the  forms  and  the  minimum  standards 
be  the  same  in  content. 

FDA  and  NIDA  are  revising  the  forms 
to  be  consistent  with  the  requirements 
and  recommendations  of  the  final  rule.  It 
is  not  their  intent,  however,  to  repeat 
verbatim  the  language  of  the  regulations 
in  each  of  the  forms. 

In  response  to  the  Public  Health 
Service's  substitution  of  "FDA-"  for 
"FD-"  as  the  prefix  for  FDA  forms,  the 
prefix  will  be  revised  accordingly  as 
new  forms  are  printed.  After  new  forms 
are  available,  the  regulations  that 
reference  these  forms  will  be  editorially 
revised  to  reflect  the  "FDA-" 
designation.  Existing  forms  should 
continue  to  be  used  until  revised  forms 
are  available. 

67.  Several  comments  suggested  that 
S  291.505(k)(l)  be  reworded  (FD-2632 
paragraph  XIII)  to  state  clearly  that 
prior  FDA  approval  is  not  necessary  to 
change  staff  members.  I 

Because  not  all  program  changes 
require  prior  approval  from  FDA  or  the 
State  authority.  Form  FD-2632  is  being 
revised  in  paragraph  XIII  by  adding  to 
the  end  of  the  sentence  the  words  "if 
prior  approval  is  required"  to  clarify  this 
point. 

68.  One  comment  suggested  omitting 
use  of  the  word  "addicts"  from  Form 
FD-2632,  paragraph  VI,  and  from  Form 
FD-2633,  paragraph  III,  because  it  is  an 
inappropriate  word  that  should  be 
replaced  by  the  word  "patients." 

FDA  and  NIDA  agree  and  are  revising 
the  forms  accordingly. 

69.  One  comment  wanted  the  phrase 
in  Form  FD-2635  "eventual  withdrawal 
from  methadone  is  an  appropriate  goal" 
deleted  because  for  some  patients  it  is 
not  an  appropriate  goat. 

FDA  and  NIDA  believe  that  for  many 
patients  eventual  withdrawal  from 
methadone  is  an  appropriate  goal. 
However,  years  of  experience  with 
treatment  programs  suggest  that  for 
some  patients  eventual  withdrawal  now 
appears  uiu-ealistic.  The  regulations  are 
revised  accordingly  to  reflect  this 
knowledge. 

70.  One  comment  suggested  not  using 
the  annual  report  Form  FD-2634  because 


it  is  unproductive  and  time  consuming, 
or  replacing  it  with  a  quarterly  report 
form  because  it  is  difficult  to  compile  the 
information  yearly. 

Form  FD-2634  provides  various 
government  agencies  with  valuable 
information,  including  information 
necessary  for  proper  funding  of 
Federally-sponsored  programs. 
Programs  that  find  it  difficult  to  compile 
the  required  information  yearly  may 
compile  it  quarterly  and  at  year's  end 
combine  the  quarterly  reports  onto  the 
annual  report  form  and  submit  the 
information  at  that  time. 

71.  Several  comments  objected  to 
completing  Form  FD-2636.  The 
methadone  regulations  require  that  this 
form  be  completed  by  hospitals 
receiving  methadone  for  use  in 
maintenance  or  detoxification 
treatment.  The  comments  pointed  out 
that  no  similar  form  must  be  completed 
to  receive  methadone  for  other  uses, 
such  as  analgesia.  These  comments  said 
that  it  is  unreasonable  and  unnecessary 
to  require  a  hospital  to  complete  a  form 
when  it  receives  a  drug  for  a  particular 
use  if  it  is  not  required  for  the  same  drug 
intended  for  a  different  use.  These 
comments  also  objected  to  the 
requirement  that  a  hospital  register, 
especially  to  stock  methadone  for  one 
use  and  not  another. 

Special  registration  to  dispense  a 
narcotic  drug  for  maintenance  treatment 
or  detoxification  treatment  is  required 
by  statute  (Narcotic  Addict  Treatment 
Act  of  1974,  Pub.  L  93-281, 21  U.S.C. 
823(g]].  This  special  registration  is  in 
addition  to  the  annual  registration 
required  by  the  Controlled  Substances 
Act  to  prescribe  or  dispense  controlled 
drugs  in  schedule  II,  HI,  IV,  or  V. 
Because  under  the  Narcotic  Addict 
Treatment  Act  of  1974.  HHS  is 
responsible  for  overseeing  the  treatment 
of  narcotic  dependence  with  narcotic 
drugs  and  because  the  completion  of 
Form  FD-2636  by  hospitals  gives  HHS 
the  information  to  help  discharge  its 
responsibility,  FDA  and  NIDA  cannot 
agree  that  this  is  an  unnecessary  and 
unreasonable  regulation.  * 

Miscellaneous  Provisions 

72.  Many  comments  objected  to 
S  291.505(d)(15](iii)  regarding 
termination  of  a  patient  from  the 
program  for  recordkeeping  purposes  if 
the  patient  misses  appointments  for  2 
weeks  or  more  without  notifying  the 
program.  They  maintained  that  the  rule 
would  be  too  harsh,  especially  as 
applied  to  patients  who  are  on  a 
reduced  pickup  schedule.  One  comment 
asked  whether  a  program  would  be 
required  to  repeat  all  the  admission 
requirements  for  patients  who  "return" 


to  a  program  after  termination  fi"om  the 
program  under  §  291.505(d)(15)(iii). 

In  the  agencies'  view,  the  rule  as 
applied  to  all  patients,  including  those 
on  a  reduced  pickup  schedule,  is  not 
overly  harsh.  A  patient  who  misses  this 
many  appointments  is  probably 
demonstrating  that  he  or  she  does  not 
require  his  or  her  usual  stabilization 
dose,  and,  thus,  should  not  receive  it  for 
several  reasons,  including  the  danger  of 
overmedication  and  the  possibility  that 
the  patient  is  diverting  part  or  all  of  the 
methadone  he  or  she  receives  or  that  the 
take-home  patient  is  not  responsible  in 
handling  any  take-home  medication. 

A  patient  whose  episode  of  care  is 
terminated  under  S  291.505(d)(15)(iii) 
and  who  returns  for  care  at  a  later  time 
must  be  considered  a  new  patient 
subject  to  each  of  the  admission  and 
take-home  criteria. 

73.  Several  comments  objected  to  the 
recommendation  that  an  adequate 
involuntary  termination  procedure 
include  an  opportunity  for  the  patient  to 
contest,  in  an  informal  forum,  the 
decision  to  terminate  him  or  her  from 
the  program.  They  contended  that  to  do 
so  would  take  away  a  valuable  clinical 
tool— quick  expulsion  from  the 
program — because  a  review  process 
would  be  very  time  consuming. 
Considerable  risk  to  program  staff  could 
result  from  violent  patients  who  may  not 
be  barred  from  treatment  while  the 
review  process  is  pending.  Also,  this 
rule  would  require  additional  Federal 
funding  because  most  programs  cannot 
pay  for  the  cost  of  court  appeals  and 
potential  consequential  or  incidental 
damages  should  it  lose  on  appeal. 
Another  comment  suggested  that 
S  291.505(d)(10)  be  eliminated  because 
the  relationship  between  a  physician 
and  a  patient  does  not  lend  itself  to  a 
due  process  procedure  and  if  a  patient 
does  not  obey  program  rules  he  or  she 
should  be  removed  from  the  program. 
Finally,  a  physician  is  not  required 
legally  or  ethically  to  treat  a  patient 
against  his  or  her  will.  The  comment 
asked  whether  proposed  §  291.505(d)(10) 
thus  means  that  the  government  will 
attempt  to  force  a  physician  to  treat  a 
patient  and,  if  so,  how  this  would  be 
enforced. 

The  comments  have  persuaded  the 
agencies  not  to  require  each  program  to 
establish  a  written  policy  regarding 
involuntary  termination  from  treatment 
However,  the  agencies  have  included 
this  concept  in  the  final  rule  as  a 
reconunended  practice  because  they 
believe  that  for  many  programs  such  a 
policy  would  aid  in  assuring  a  better 
patient/program  relationship  in  that 
each  patient  will  know  what  is  expected 
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of  him  or  her  and  what  they  in  turn  can 
expect  from  the  program. 

Also.  §  291.505(d)(10)  has  been 
modified  to  delete  the  phrase  "due 
process  rights  of  patients,"  because  this 
has  misled  readers  into  believing  such 
"rights"  have  been  established  by 
judicial  interpretation  of  the 
Constitution.  Whether  or  not  the  process 
is  Constitutionally  guaranteed,  FDA  and 
NIDA  believe  a  methadone  treatment 
patient  should  not  be  expelled  from  a 
program  without  at  least  a  written 
statement  of  the  reasons  of  expulsion, 
an  opportunity  to  show  that  those 
reasons  do  not  apply  or  are  not  true,  and 
the  opportunity  to  rebut  the  expulsion  to 
the  program  director  or  to  some 
physician  on  the  program  staff  who  is 
entitled  to  admit  persons  to  the  program. 

This  procedure  need  not  preclude 
quick  expulsion  of  a  patient  in  a 
program.  "Violent  patients"  who 
threaten x)ther  patients  or  staff  members 
may  be  subject  to  arrest  for  assault  or 
breach-of-peace  as  any  other  citizens, 
either  with  or  without  expulsion. 
Additional  Federal  funding  will  not  be 
made  available  to  pay  legal  fees  or 
damages  for  programs'  defense  of 
patient  expulsions.  The  agencies  agree 
that  any  patient  who  does  not  follow 
program  rules  based  on  these 
regulations  should  be  removed  from  the 
program,  but  they  are  concerned  to 
ensure  that  any  expulsion  is  based  on 
infraction  of  a  valid  rule  and  not  on  the 
whim  or  prejudice  of  a  program  staff 
member. 

74.  One  comment  said  that 

§  291.505[d)(10)  is  unnecessary  because 
the  State  of  Michigan  Department  of 
Mental  Health  guidelines  governing 
recipient  rights  are  already  available. 
Another  comment  suggested  that  the 
detailes  of  the  due  process  procedure 
under  §  291.505(d)(10)  be  published  by 
the  Department  of  Health  and  Human 
Services  to  explain  how  a  program  can 
comply,  and  further  suggested  that 
§  291.505{d)(10)  require  that  a  program 
offer  detoxification  treatment  to  a 
patient  before  involuntarily  discharging 
him  or  her  from  treatment. 

Section  291.505(b){10)  is  not 
unnecessary  because,  although 
Michigan  has  developed  rules  dealing 
with  involuntary  termination 
procedures,  not  all  States  have  done  so. 
If  Michigan's  guidelines  meet  the 
recommendations  of  §  291.505(d){10). 
programs  may  use  them  to  satisfy  this 
section.  Also.  FDA  and  NIDA  believe 
that  it  is  not  necessary  to  publish 
departmental  guidelines  at  this  time. 

75.  Several  comments  suggested  that 
because  of  new  take-home 
requirements,  the  methadone  regulations 
should  be  revised  to  require  program 


participation  in  a  "multiple  enrollment 
system"  similar  to  the  rule  in  effect  in 
1972  (see  37  FR  26799;  December  15, 
1972)  to  help  prevent  diversion. 

The  reasons  given  for  omitting  this 
requirement  (see  39  FR  17449;  May  16, 
1974  and  39  FR  37636;  October  23, 1974) 
are  still  valid:  Potential  for 
inappropriate  breaches  of 
confidentiality,  and  the  abilify  to  control 
the  problem  at  the  program  level. 

76.  Several  comments  said  that  the 
rule  must  be  modified  to  include  specific 
rules  or  guidelines  for  the  medication  of 
transfer  patients,  transient  patients,  and 
incarcerated  patients.  In  particular,  the 
comments  asked  for  guidelines  on  the 
maximum  methadone  dose  to  these 
patients  and  whether  they  are  eligible 
for  take-home  medication. 

The  suggested  modifications  for 
specific  rules  are  beyond  the  scope  of 
this  rulemaking.  However,  the  agencies 
believe  that  this  rule  and  the 
accompanying  recommendations 
accommodate  all  patients,  including  the 
procedures  for  transferred,  transient, 
and  incarcerated  patients. 

77.  Two  comments  said  that  the 
recommendations  which  appear 
throughout  the  proposed  rule  should  be 
eliminated  because  monitoring  agencies 
will  interpret  them  as  requirements  if 
they  are  mixed  in  with  the  regulations 
and  although  the  recommendations 
represent  current  good  medical  practice, 
they  may  not  in  the  near  future  because 
of  rapid  changes  in  this  field  of  medicine 
and  because  the  regulatory  process  does 
not  lend  itself  to  rapid  change.  Thus,  the 
comments  stated,  the  recommendations 
should  be  removed  from  the  regulations 
and  be  included  instead  in  informational 
brochures  published  by  FDA/NIDA  or 
published  in  the  scientific  literature. 

The  recommendations  represent 
sound  medical  practice  in  the  safe  and 
effective  treatment  of  narcotic  addicts 
with  methadone,  and  FDA  and  NIDA 
urge  that  they  be  followed.  Federal 
monitoring  agencies  will  not  interpret 
the  recommendations  as  requirements 
merely  because  they  are  included  in  the 
regulations.  Each  Federal  monitor  is 
experienced  in  drug  inspections  and   , 
investigations,  is  thoroughly  familiar 
with  the  current  regulations,  and  is 
guided  by  the  relevant  compliance 
program  guidance  manual,  which 
includes  explanations  of  the 
requirements  for  treatment  programs 
and  of  the  recent  changes  in  the 
regulations.  To  help  ensure  that  the 
regulations  are  interpreted  correctly,  the 
Federal  Government  conducts  training 
sessions  throughout  the  country  for  its 
inspectors  and  investigators  as  well  as 
for  other  monitoring  agencies,  including 
the  various  State  authority  personnel. 


Because  each  program  must  be 
familiar  with  the  regulations,  FDA  and 
NIDA  determined  to  include  the 
recommendations  in  the  regulations  to 
ensure  that  each  program  is  also 
familiar  with  the  recommendations. 
FDA  and  NIDA  will  consider  publishing 
informational  brochures  as  a  means  of 
supplementing  the  published  regulations 
and  recommendations  if  the  need  arises. 

78.  One  comment  objected  to 

S  291.5O5(d)(10)(ii).  which  states  in  part 
that  "upon  successfully  reaching  a  drug- 
free  state  the  patient  should  be  retained 
in  the  program  for  as  long  as  necessary 
to  assure  stability  in  the  drug-free  state 
*  *  *  ."  It  is  not  good  psychologically  to 
have  such  a  patient  continue  to  identify 
with  the  treatment  clinic  environment. 
Thus,  regulations  must  be  promulgated 
to  require  programs  to  develop  a  means 
of  separating  these  patients  from  the 
peer  pressure  which  exists  in  the 
treatment  clinic.  Another  comment 
questioned  how  a  program  could  compel 
such  a  patient  to  remain  in  the  program. 

The  intent  of  this  section  is  not  to 
compel  a  patient  to  remain  in  a  program. 
Rather,  the  intent  is  to  recommend  that 
the  program-patient  relationship 
continue  beyond  the  time  when  the 
patient  reaches  the  drug-free  state. 
Patient  participation  in  a  program  must 
be  voluntary  (see  S  291.505(d)(3)(ii)). 
This  recommendation  is  based  on  the 
generally  accepted  finding  that  drug 
abuse  often  involves  psychological  as 
well  as  physiological  problems  which 
must  be  addressed  to  obtain  total 
rehabilitation  and  the  fact  that  pressure 
to  return  to  drug  use  exists  for  some 
time  after  voluntary  discharge  from 
maintenance  treatment.  The  section  is 
reworded  to  clarify  these  points.  To 
require  separation  of  maintenance  and 
detoxification  patients  from  patients 
who  have  reached  the  drug-free  state 
appears  unnecessary.  Such  a  rule  may 
be  imposed  by  a  program  or  State  if  it  is 
needed  in  that  program  or  State. 

79.  Several  comments  objected  to  all 
the  regulations  because  they  give 
absolute  clinical  control  to  physicians, 
and  no  share  of  clinical  control  to  other 
professionals  such  as  sociologists, 
psychiatrists,  and  psychologists. 

FDA  and  NIDA  recognize  that  the 
proper  treatment  of  narcotic  addicts 
involves  to  varying  extents, 
contributions  from  several  of  the 
professional  disciplines  including 
sociologists,  psychiatrists,  psychologists, 
and  physicians.  However,  this  revised 
regulation  constitutes  the  Secretary's 
standards  under  the  Narcotic  Addict 
Treatment  Act  of  1974  and  is  published, 
in  part,  under  the  authority  of  section  4 
of  Pub.  L.  91-513  (42  U.S.C.  257a),  which 
concerns  the  medical  treatment  of 
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narcotic  addicts.  Because  these  are 
medical  standards,  it  is  both  necessary 
and  proper  that  a  physician  is  given  the 
ultimate  responsibility  and  necessary 
authority  in  the  treatment  of  a  patient. 
This  approach  is  not  inconsistent  with 
the  present  philosophy  of  many 
methadone  treatment  programs.  Also, 
the  particular  drug  used  in  this  type  of 
treatment  is  a  narcotic.  The  ultimate 
responsibility  for  its  proper  use  and  for 
the  patient's  care  rests  with  the  person 
who  writes  the  order  to  administer  or 
dispense  it. 

80.  One  comment  said  that  the  entire 
proposal  conflicts  with  the  Federal 
funding  criteria  published  in  the  Federal 
Register  of  May  27, 1975. 

FDA  and  NIDA  are  unaware  of  a 
conflict  between  NIDA  Treatment  • 
Services  Grants  (the  former  Federal 
funding  criteria]  and  the  requirements 
contained  in  this  final  rule.  The  criteria 
in  NIDA  Treatment  Services  Grants 
apply  only  to  programs  that  receive 
NIDA  grants.  The  methadone 
regulations  apply  to  all  methadone 
programs,  whether  receiving  NIDA 
funds  or  not.  Thus,  where  the  NIDA 
grant  criteria  are  more  restrictive  than 
the  methadone  regulations,  the  programs 
receiving  NIDA  funds  must  comply  with 
them.  For  example,  the  NIDA  grants 
criteria  may  require  extra  services  or 
certain  staff  qualifications  that  do  not 
appear  in  the  methadone  regulations. 
Therefore,  programs  that  do  not  receive 
NIDA  grants  need  not  provide  the  extra 
services,  but  programs  that  do  receive 
NIDA  grants  must  provide  the  extra 
services.  Programs  in  those  States  where 
treatment  standards  have  been 
developed  which  are  more  restrictive 
than  the  Narcotic  Treatment  Standards 
must  also  comply  with  the  State 
standards. 

81.  Several  comments  opposed  the 
regulations  as  being  too  flexible.  They 
said  none  of  the  recommended  practices 
will  be  followed  and  the  stricter 
regulations  (published  in  1972]  should  be 
reinstated  because  tighter  controls  are 
necessary  to  deal  with  unethical 
programs. 

FDA  and  NIDA  should  not  subject  all 
programs  to  inflexible  standards  simply 
because  a  few  programs  are  unethical. 
Unethical  programs  can  be  dealt  with 
effectively  through  strict  enforcement  of 
the  minimum  standards  in  this  rule. 

82.  One  comment  suggested  that 
patients  with  iatrogenic  addiction 
(medically  related  addiction]  should  be 
exempt  from  the  minimum  standards 
and  treated  as  patients  with  a  purely 
medical  problem,  and  they  should  not  be 
forced  into  the  environment  and  culture 
of  the  "street"  addict. 


Such  an  exemption  is  best  handled  on 
a  case-by-case  basis  under  §  291.S05(d) 
(12] — Exemptions  from  specific  program 
standards.  Because  the  number  of  such 
patients  is  relatively  small,  including  a 
specific  exemption  for  them  in  the 
regulations  appears  unnecessary.  Also, 
any  practitioner  who  wishes  to  treat 
such  a  patient  separately  may  apply  to 
FDA  for  a  one-patient  program  approval. 
FDA  and  NIDA  are  reexamining  this 
issue,  however,  in  light  of  the  most 
recent  information.  If  they  conclude  that 
a  specific  exemption  is  necessay  or  that 
standards  specifically  addressed  to  this 
type  of  patient  are  desirable,  it  will 
appear  as  a  proposed  rule  in  the  Federal 
Register. 

83.  One  comment  suggested  amending 
the  rule  to  include  specific  guidelines 
about  the  patient's  right  to  treatment 
and  the  program's  right  to  refuse 
treatment. 

Section  2gi.505(d)  (3)  (v)  states  "If  in 
the  professional  judgment  of  the  medical 
director  a  particular  patient  would  not 
beneflt  from  methadone  treatment  she/ 
he  may  be  refused  such  treatment  even 
if  she/he  meets  the  admission 
standards."  This  section  is  clear  and  no 
revision  is  necessary. 

84.  One  comment  said  a  1-week  notice 
before  inspections  is  necessary  because 
surprise  inspections  are  imfair. 

"The  comment  does  not  state  why  an 
inspection  without  a  1-week  notice  is 
unfair  or  why  an  inspection  after  a  1- 
week  notice  would  not  be  unfair.  The 
purposes  of  an  official  inspection 
include  the  means  to  determine  how  a 
program  conducts  its  normal  day-to-day 
operation.  The  current  procedure 
accomplishes  this  purpose,  and  FDA 
and  Nn}A  see  no  good  reason  to  modify 
it  at  this  time. 

85.  Several  comments  said  that 
because  more  take-home  medication  is 
allowed  and  because  there  are  reports 
of  many  deaths  related  to  take-home 
medication,  the  label  of  the  take-home 
bottle  should  include  warnings  to  help 
with  this  problem. 

One  comment  suggested  the 
methadone  regulations  need  to  be 
reorganized  to  make  them  easier  to  read 
and  easier  for  programs  to  comply  with. 
It  stated  the  reorganization  should  be 
done  independently  of  this  final  rule,  yet 
in  conjunction  with  a  reexamination  of 
the  costs  to  programs  to  provide  all  the 
newly  required  services  to  their 
patients,  especially  for  NIDA-funded 
programs. 

FDA  and  NIDA  advise  that  they  are 
considering  the  merit  of  these 
suggestions.  If  the  suggested  changes  are 
determined  to  be  necessary,  they  will 
appear  in  a  future  Federal  Register 
publication. 


86.  One  conmient  pointed  out  that 
FDA  published  an  announcement  in 
March  1975  that  the  "emergency 
treatment  situation"  would  be  dealt  with 
in  the  near  future  but  that  this  proposed 
rule  does  not  mention  that  problem. 
Another  comment  stated  that  it  is 
unrealistic  to  prohibit  emergency  room 
physicians  from  using  methadone  in  an 
emergency  situation  because  this 
prohibition  is  contrary  to  both  good 
medical  practice  and  to  the  regulations 
of  the  Drug  Enforcement  Administration. 

Because  the  Drug  Enforcement 
Administration  (DEA)  has  already 
issued  a  regulation  about  emergency 
uses  of  methadone  for  narcotic  addicts 
by  physicians  who  are  not  specifically 
registered  to  conduct  a  narcotic 
treatment  program  (see  21  CFR  1306.07), 
FDA  and  NIDA  do  not  believe  a 
duplicate  regulation  is  necessary.  FDA 
and  NIDA  will  not  take  action  against  a 
physician  who  is  in  compliancewith  the 
DEA  requirements  in  such  a  situation. 

87.  One  comment  suggested  this  final 
rule  include  informational  guidelines 
regarding  what  the  long-term  risks  are  to 
patients  in  maintenance  treatment.  It 
suggested  that  an  amended  informed 
consent  form  include  the  guidelines. 
Another  comment  suggested  deleting  the 
requirement  that  a  patient  sign  a 
consent  form  to  obtain  treatment  in  a 
methadone  program  because  consent 
forms  are  not  required  for  other  medical 
treatment.  The  comment  contended  that 
methadone  maintenance  and 
detoxification  treatment  are  no  different 
from  other  medical  treatment  and 
should  not  be  the  exception  to  the  rule. 

FDA  and  NIDA  are  considering  the 
need  to  revise  Form  FD-2635  to  include 
more  specific  information  about  the 
possible  risks  and  complications  from 
the  use  of  methadone.  FDA  and  NIDA 
cannot  agree,  however,  that  the  patient 
should  no  longer  be  required  to  sign  the 
consent  form  as  a  prerequisite  to 
admission  to  a  methadone  program. 
Requiring  a  patient  to  sign  a  consent 
form  before  treatment  is  not  without 
precedent  in  medicine.  Also,  the  consent 
form  for  methadone  treatment  serves 
several  important  functions — among 
them,  ensuring  that  the  patient  is 
voluntarily  participating  in  the 
methadone  program  and  understands 
the  possible  risks  and  complications 
from  the  use  of  methadone. 
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Therefore,  imder  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (sec.  4. 84  Stat.  1241  (42  U.S.C. 
257a)),  the  Narcotic  Addict  'Treatment 
Act  of  1974  (sec.  3,  88  Stat.  124-125  (21 
U.S.C.  823(g]]],  and  applicable 
delegations  of  authority  thereunder  (37 
FR  27646,  December  19, 1972;  38  FR 
27315-27316,  October  2, 1973,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1]],  Part  291 
of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  in  S  291.505  by 
revising  the  section  heading,  paragraphs 
(a)(3),  (b)(l)(iii).  (2]{iii)  and  (iv).  (c)(4)(i) 
through  (iii).  and  (d)(1).  (3)(i)  through  (v). 
(4)  through  (11);  by  deleting  paragraph 
(d)(3](vi);  by  adding  paragraphs  (d)(14) 
through  (16);  and  by  revising  the 
introductory  text  of  paragraph  (f)(1).  the 
inti-oductory  text  of  (f)(2],  (f)(2](i].  (vi). 
(vii),  and  (viii),  (g),  (j)(2),  and  (k)  to  read 
as  follows: 

§  291.505    Conditions  for  use  of 
methadone;  appropriate  methods  of 
professional  practice  for  medical  treatment 
of  the  narcotic  addiction  of  various  classes 
of  narcotic  addicts  with  methadone  under 
section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 

(a)  '  •  * 

(3)  "Maintenance  treatment"  using 
methadone  is  the  continued 
administering  or  dispensing  of 
methadone,  in  conjunction  with 
provisions  of  appropriate  social  and 
medical  services,  at  relatively  stable 
dosage  levels  for  a  period  in  excess  of 
21  days  as  an  oral  substitute  for  heroin 
or  other  morphinelike  drugs,  for  an 
individual  dependent  on  heroin.  An 
eventual  drug-free  state  is  the  treatment 
goal  for  many  patients;  it  is  recognized. 


however,  that  for  some  patients  the  drug 
may  be  needed  for  a  long  period  of  time. 

•       *       •       «       * 

(b)*  *  * 

(1)  *  '  * 

(iii)  Hospital  affiliation.  If  a  program 
is  not  physically  located  within  a 
hospital  which  has  agreed  to  provide 
any  needed  medical  care  for  drug- 
related  problems  for  the  program's 
patients,  it  is  recommended  practice  that 
there  be  a  formal,  documented 
agreement  between  the  program  sponsor 
and  a  responsible  hospital  official 
demonstrating  that  hospital  care,  both 
inpatient  and  outpatient,  is  fully 
available  to  any  patient  who  may  need 
it  for  such  problems.  It  is  suggested  that 
the  program  sponsor  enter  into  an 
agreement  with  the  hospital  official  to 
provide  general  medical  care  for 
patients.  Neither  the  program  sponsor 
nor  the  hospital  is  required  to  assume 
fmancial  responsibility  for  the  patient's 
medical  care. 
***** 

(2)*  •  * 

(iii)  Responsibility  for  patient.  After  a 
patient  is  referred  to  a  medication  unit, 
the  program  sponsor  retains  continuing 
responsibility  for  the  patient's  care.  The 
program  sponsor  is  responsible  for 
ensuring  that  the  patient  receives 
needed  medical  and  social  services  at 
least  monthly  at  the  primary  facility. 

(iv)  Services.  Medication  units  are 
limited  to  administering  or  dispensing 
medication  and  collecting  urine  for  urine 
testing,  following  the  procedures 
outiined  in  paragraph  (d](4]  of  this 
section.  If  a  private  practitioner  wishes 
to  provide  other  services  besides 
administering  or  dispensing  medication 
and  collecting  urine  samples,  she/he 
must  submit  an  application  for  separate 
approval. 
***** 

(c)  •  *  • 
(4)  •  *  * 

(i)  Form  FD-2632  "Application  for 
Approval  of  Use  of  Methadone  in  a 
Treatment  Program. "  This  form, 
required  by  paragraph  (k)  of  this  section, 
shall  be  completed  and  signed  by  the 
program  sponsor  and  submitted  in 
triplicate  to  the  Food  and  Drug 
Administration  and  the  State  authority. 

(ii)  Form  FD-2633  "Medical 
Responsibility  Statement  for  Use  of 
Methadone  in  a  Treatment  Program. " 
This  form,  required  by  paragraph  (k)  of 
this  section,  shall  be  completed  and 
signed  by  each  licensed  physician 
authorized  to  administer  or  dispense 
methadone  and  submitted  in  triplicate  to 
the  Food  and  Drug  Administration  and 
the  State  authority.  The  names  of  any 
other  persons  licensed  by  law  to 


administer  or  dispense  narcotic  drugs 
working  in  the  program  shall  be  listed, 
even  if  they  are  not  at  present 
responsible  for  administering  or 
dispensing  the  drug. 

(iii)  Form  FD-2634  "Annual  Report  for 
Treatment  Program  Using  Methadone. " 
This  form,  required  by  paragraph  (k)  of 
this  section,  shall  be  completed  and 
signed  by  the  program  sponsor  for  every 
program  over  which  she/he  has 
responsibility  for  each  calendar  year  of 
operation.  It  shall  be  submitted  in 
triplicate  to  the  Food  and  Drug 
Administration  and  the  State  authority 
on  or  before  January  30  of  each  year. 

(d)  *  •  • 

(1)  Description  of  facilities.  Drug 
treatment  services  may  be  provided 
only  through  appropriate  drug  abuse 
treatment  facilities  at  site(s]  approved 
by  Federal,  State,  and  local  authorities. 
A  program  is  required  to  have  ready 
access  to  a  comprehensive  range  of 
medical  and  rehabilitative  services.  The 
name,  address,  and  description  of  each 
hospital,  institution,  clinical  laboratory, 
or  other  facility  available  to  provide  the 
necessary  services  is  to  be  given  to  the 
Food  and  Drug  Administration  and  the 
State  authority.  This  listing  is  to  include 
the  name  and  address  of  each 
medication  imit 
•       •       •       *       • 

(3)  Minimum  standards  for 
admission — (i)  History  of  addiction  and 
current  physiologic  dependence,  (o)  A 
person  may  be  selected  as  a  patient  for 
a  maintenance  program,  regardless  of 
age,  only  if  a  program  physician 
determines  that  the  person  is  currently 
physiologically  dependent  upon  a 
narcotic  drug  and  became 
physiologically  dependent  at  least  1 
year  before  admission  for  maintenance 
treatment  A  1-year  history  of  addiction 
means  that  an  applicant  for  admission 
to  a  maintenance  program  was 
physiologically  addicted  to  a  narcotic  at 
a  time  at  least  1  year  before  admission 
to  a  program  and  was  addicted, 
continuously  or  episodically,  for  most  of 
the  year  immediately  before  admission 
to  a  program.  In  the  case  of  a  person  for 
whom  the  exact  date  on  which 
physiological  addiction  began  cannot  be 
ascertained,  the  admitting  program 
physician  may,  in  his  or  her  reasonable 
clinical  judgment  admit  the  person  to 
methadone  maintenance  treatment  if 
from  the  evidence  presented,  observed, 
and  recorded  in  the  patients  record,  it  is 
reasonable  to  conclude  that  there  was 
physiologic  dependence  at  a  time 
approximately  1  year  before  admission. 

[b]  Although  daily  use  of  a  narcotic 
for  an  entire  year  could  satisfy  the 
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definition,  operationally  one  might  be 
physiologically  dependent  without  daily 
use  during  the  entire  1-year  period  and 
still  satisfy  the  definition.  The  following, 
although  not  exhaustive,  are  examples 
of  applicants  who  would  meet  the 
minimum  standard  of  a  1-year  history  of 
addiction  and  who,  if  currently 
physiologically  dependent  on  the  date  of 
application  for  admission,  would  be 
eligible  for  admission  to  a  maintenance 
program: 

[1]  Physiologic  addiction  began  in 
August  1976  and  continued  to  the  date  of 
application  for  admission  in  August 
1977, 

[2)  Physiologic  addiction  began  in 
January  1977  and  continued  until  April 
1977.  Physiologic  addiction  began  again 
in  July  1977  and  continued  until  the 
application  for  admission  in  January 
1978. 

(3]  Physiologic  addiction  began  in 
January  1976  and  continued  until 
October  1976.  The  date  of  application 
for  admission  was  January  1977,  at 
which  time  the  patient  had  been 
readdicted  for  1  month  preceding  his/ 
her  admission. 

[4]  Physiologic  addiction  consisted  of 
four  episodes  in  the  last  year,  each 
episode  lasting  ZVz  months. 

[c]  It  is  recommended  practice  that  in 
determining  current  physiologic 
dependence  the  physician  consider  signs 
and  symptoms  of  intoxication,  a  positive 
urine  speciman  for  a  narcotic  drug,  and 
old  or  fresh  needle  marks.  Other 
evidence  of  current  physiologic  I 
dependence  may  be  obtained  by  noting 
early  signs  of  withdrawal  (lacrimation, 
rhinorrhea,  pupilary  dilation  and 
piloerection]  during  the  initial  period  of 
abstinence.  Withdrawal  signs  may  be 
observed  during  the  initial  period  of 
hospitalization  or  while  the  person  is  an 
out-patient  undergoing  diagnostic 
evaluation  (e.g.,  medical  and  personal 
history,  physical  examination,  and 
laboratory  studies).  Increased  body 
temperature,  pulse  rate,  blood  pressure 
and  respiratory  rate  are  also  signs  of 
withdrawal,  but  their  detection  may 
require  inpatient  observation.  It  is 
unlikely  but  possible  that  a  person  could 
be  currently  dependent  on  narcotic 
drugs  without  having  a  positive  urine 
test  for  narcotics.  Conversely,  it  is 
possible  that  a  person  could  have  a 
positive  urine  test  for  narcotics  and  not 
be  currently  physiologically  dependent. 
Thus,  a  urine  sample  that  is  positive  for 
narcotics  is  not  a  requirement  fqr 
admission  to  detoxification  or    I 
maintenance  treatment. 

[d]  The  program  physician  or  an 
appropriately  trained  sta^  member 
designated  and  supervised  by  the 
physician  shall  record  in  the  patient's 


record  the  criteria  used  to  determine  the 
patient's  current  physiologic 
dependence  and  history  of  addiction.  In 
the  latter  circumstance,  the  program 
physician  shall  review,  date,  and 
countersign  the  supervised  staff 
member's  evaluation  to  demonstrate  his 
or  her  agreement  with  the  evaluation. 
The  final  decision  for  determining 
physiologic  dependence  and  history  of 
addiction  is  required  to  be  made  by  the 
program  physician.  Therefore,  in  the 
record  there  is  required  to  be  a  signed 
and  dated  statement  by  the  program 
physician,  which  indicates  she/he  has 
reviewed  all  the  documented  evidence 
to  support  a  1-year  history  of  addiction 
and  the  current  physiologic  dependence 
and  that  in  his  or  her  reasonable  clinical 
judgment  the  patient  fulfills  the 
requirements  for  admission  to 
maintenance  treatment.  This  review  is 
required  to  be  completed  before  the 
initial  dose  of  methadone  is 
administerted. 

(ii)  Voluntary  participation,  informed 
consent.  The  person  responsible  for  the 
program  shall  ensure  that:  Participation 
in  a  program  is  voluntary;  all  relevant 
facts  concerning  the  use  of  methadone 
are  clearly  and  adequately  explained  to 
the  patient;  all  patients,  with  full 
knowledge  and  understanding  of  its 
contents,  sign  the  "Consent  for 
Methadone  Treatment"  form  (FD-2635) 
(see  paragraph  (k)  of  this  section);  for 
patients  under  the  age  of  18,  a  parent 
legal  guardian,  or  responsible  adult 
designated  by  the  State  authority  (e.g., 
"emancipated  minor"  laws)  sign  the 
second  part  of  Form  FD-2635.  "Consent 
to  Methadone  Treatment." 

(iii)  Exceptions  to  minimum  admission 
criteria — (o)  Penal  or  chronic  care.  A 
person  who  has  resided  in  a  penal  or 
chronic  care  institution  for  1  month  or 
longer  may  be  admitted  to  methadone 
maintenance  treatment  within  14  days 
before  release  or  discharge  or  within  6 
months  after  release  from  such  an 
institution  without  documented 
evidence  to  support  findings  of 
physiological  dependence  provided  the 
person  would  have  been  eligible  for 
admission  before  she/he  was 
incarcerated  or  institutionalized  and,  in 
the  reasonable  clinical  judgment  of  a 
program  physician,  treatment  is 
medically  justified.  Documented 
evidence  of  the  prior  residence  in  a 
penal  or  chronic  care  institution  and 
evidence  of  all  other  findings  and  the 
criteria  used  to  determine  the  findings 
are  required  to  be  recorded  in  the 
patient's  record  by  the  admitting 
program  physician,  or  by  program 
personnel  supervised  by  the  admitting 
program  physician.  The  admitting 


program  physician  shall  date  and  sign 
these  recordings  or  review  the  health- 
care professional's  recordings  before  the 
initial  methadone  dose  is  administered 
to  the  patient.  In  the  latter  case,  the 
admitting  program  physician  shall  date 
and  sign  the  recordings  in  the  patient's 
record  made  by  the  health-care 
professional  within  72  hours  of 
administration  of  the  initial  methadone 
dose  to  the  patient. 

[b]  Pregnant  patients.  (1)  Pregnant 
patients,  regardless  of  age,  who  have 
had  a  documented  narcotic  dependency 
in  the  past  and  who  may  be  in  direct 
jeopardy  of  retiuning  to  narcotic 
dependency,  with  all  its  attendant 
dangers  during  pregnancy,  may  be 
placed  on  a  maintenance  regimen.  For 
such  patients,  evidence  of  current 
physiological  dependence  on  narcotic 
drugs  is  not  needed  if  a  program 
physician  certifies  the  pregnancy  and,  in 
his  or  her  reasonable  clinical  judgment, 
finds  treatment  to  be  medically  justified. 
Evidence  of  all  findings  and  the  criteria 
used  to  determine  the  findings  are 
required  be  recorded  in  the  patient's 
record  by  the  admitting  program 
physician,  or  by  program  personnel 
supervised  by  the  admitting  program 
physician.  The  admitting  program 
physician  shall  date  and  sign  these 
recordings  or  review  the  health-care 
professional's  recordings  before  the 
initial  methadone  dose  is  administered 
to  the  patient.  In  the  latter  case,  the 
admitting  program  physician  shall  date 
and  sign  the  recordings  in  the  patient's 
record  made  by  the  health-care 
professional  within  72  hours  of 
administration  of  the  initial  methadone 
dose  to  the  patient.  Pregnant  patients 
are  required  to  be  given  the  opportunity 
for  prenatal  care  either  by  the  program 
or  by  referral  to  appropriate  health  care 
providers. 

[2]  If  a  program  cannot  provide  direct 
prenatal  care  for  pregnant  patients  in 
methadone  treatment  it  shall  establish  a 
system  of  referring  them  for  prenatal 
care  which  may  be  either  publicly  or 
privately  funded.  If  there  are  no  publicly 
funded  prenatal  referral  opportunities, 
the  program  cannot  provide  such 
services,  and  the  patient  cannot  afford 
them  or  refuses  them,  then  the  treatment 
program  shall,  at  a  minimum,  offer  her 
basic  prenatal  instruction  on  maternal. 
physical,  and  dietary  care  as  a  part  of 
its  counseling  servic3. 

[3]  Counseling  records  and/or  other 
appropriate  patient  records  are  required 
to  reflect  the  nature  of  prenatal  support 
provided  by  the  program.  If  the  patient 
is  referred  for  prenatal  services,  the 
physician  to  whom  she  is  referred  is 
required  to  be  notified  that  she  is  in 
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methadone  maintenance  treatement 
provided  that  notification  is  in 
accordance  with  the  Department  of 
Health  and  Human  Services 
Confidentiality  Regtilations  (42  CFR  Part 
2).  If  a  pregnant  patient  refuses  direct 
treatment  or  appropriate  referral  for 
treatment  the  treating  program 
physician  should  consider  using 
informed  consent  procedures,  e.g.,  to 
have  the  patient  acknowledge  in  writing 
that  she  had  the  opportunity  for  this 
treatment  but  refuses  it.  The  program 
physician,  consistent  with  the 
confidentiality  regulations,  shall  request 
the  physician  or  the  hospital  to  which  a 
patient  is  referred  to  provide,  following 
birth,  a  summary  of  the  delivery  and 
treatment  outcome  for  the  patient  and 
offspring.  It  is  recognized  that  programs 
often  request  such  information  but  for  a 
variety  of  reasons  do  not  always  receive 
a  response.  In  such  situations,  the 
program  physician  shall  document  in  the 
record  that  such  a  request  was  made. 

[4]  Within  3  months  after  termination 
of  pregnancy,  the  program  physician 
shall  enter  an  evaluation  of  the  patient's 
treatment  state  into  her  record  and  state 
whether  she  should  remain  in  the' 
maintenance  program  or  be  detoxified. 

(5)  Caution  should  be  taken  in  the 
maintenance  treatment  of  pregnant 
patients.  Dosage  levels  should  be 
maintained  at  the  lowest  effective  dose 
if  methadone  treatment  is  deemed 
necessary.  It  is  the  responsibility  of  the 
program  sponsor  to  ensure  that  each 
female  patient  is  fully  informed  of  the 
possible  risks  to  a  pregnant  woman  or 
her  unborn  child  from  the  use  of 
methadone.  She  is  required  to  be  told 
that  safe  use  in  pregnancy  has  not  been 
established  in  relation  to  possible 
adverse  effects  on  fetal  development 

(c)  Previously  treated  patients.  Under 
certain  circumstances  a  patient  who  has 
been  treated  and  later  volimtarily 
detoxified  from  methadone  maintenance 
treatment  may  be  readmitted  to 
methadone  maintenance  treatment 
without  evidence  to  support  findings  of 
current  physiologic  dependence,  up  to  2 
years  after  discharge  if  the  program 
attended  is  able  to  document  prior 
methadone  maintenance  treatment  of  6 
months  or  more,  and  the  admitting 
program  physician,  in  his/her 
reasonable  clinical  judgment  finds 
readmission  to  methadone  maintenance 
treatment  to  be  medically  justified.  For 
patients  meeting  these  criteria,  the 
quantity  of  take-home  medication  will 
be  determined  in  the  reasonable  clincial 
judgment  of  the  program  physician,  but 
in  no  case  may  tiie  quantity  of  take- 
home  medication  be  greater  than  would 
have  been  allowed  at  the  time  that 


person  voluntarily  terminated  previous 
treatment.  Documented  evidence  of 
prior  treatment  and  evidence  of  all  other 
findings  and  criteria  used  to  determine 
such  findings  must  be  recorded  in  the 
patient's  record  by  the  admitting 
program  physician  or  program  personnel 
under  supervision  of  the  admitting 
program  physician.  The  admitting 
program  physician  shall  date  and  sign 
these  recordings  or  review  the  health- 
care professional's  recordings  before  the 
initial  methadone  dose  is  administered 
to  the  patient.  In  the  latter  case,  the 
admitting  program  physician  shall  date 
and  sign  the  recordings  in  the  patient's 
record  made  by  the  health-care 
professional  within  72  hours  of 
administration  of  the  initial  methadone 
dose  to  the  patient 

(iv)  Special  limitation;  treatment  of 
patients  under  18  years  of  age.  A  person 
tmder  18  is  required  to  have  had  two 
documented  attempts  at  detoxification 
or  drug-free  treatment  to  be  eligible  for 
maintenance  treatment.  A  1-week 
waiting  period  is  required  after  a 
detoxification  attempt  however,  before 
an  attempt  is  repeated.  The  program 
physician  shall  document  in  the 
patient's  record  that  the  patient 
continues  to  be  or  is  again 
physiologically  dependent  on  narcotic 
drugs.  No  one  under  16  years  of  age  is 
eligible  for  methadone  maintenance 
treatment  without  the  prior  approval  of 
the  Food  and  Drug  Administration  and 
the  State  methadone  authority.  This 
does  not  preclude  a  person  under  16 
years  of  age  who  is  currently 
physiologically  dependent  on  narcotic 
drugs  from  being  detoxified  with 
methadone  if  it  is  deemed  medically 
appropriate  by  the  program  physician 
and  is  done  in  accordance  with 
paragraph  (d)(9)  of  this  section.  No 
person  under  18  years  of  age  may  be 
admitted  to  a  maintenance  treatment 
program  unless  a  parent  legal  guardian, 
or  responsible  adult  designated  by  the 
State  authority  (e.g..  "emancipated 
minor"  laws)  completes  and  signs 
consent  form.  Form  FD-2635  "Consent  to 
Methadone  Treatment" 

(v)  Denial  of  admission.  If  in  the 
reasonable  clinical  judgment  of  the 
medical  director  a  particular  patient 
would  not  benefit  from  methadone 
treatment  she/he  may  be  refused  such 
treatment  even  if  she/he  meets  the 
admission  standards. 

(4)  Minimum  urine  testing:  Uses  and 
frequency,  (i)  The  person(8)  responsible 
for  a  program  shall  ensure  that:  An 
initial  drug-screening  urinalysis  is 
completed  for  each  prospective  patient: 
at  least  eight  additional  random 
urinalyses  are  performed  on  each 


patient  during  the  first  year  in 
maintenance  treatment  and  at  least 
quarterly  random  urinalyses  are 
performed  on  each  patient  in 
maintenance  treatment  for  more  than  1 
year,  except  that  a  random  urinalysis  is 
performed  monthly  on  each  patient  who 
receives  a  6-day  supply  of  take-home 
medication.  When  urine  is  collected, 
specimens  fi^m  each  patient  are 
required  to  be  collected  in  a  manner  that 
minimizes  falsification.  Each  urine 
specimen  is  required  to  be  analyzed  for 
opiates,  methadone,  amphetamines, 
cocaine,  barbiturates,  as  well  as  other 
drugs  as  indicated.  Each  laboratory 
selected  for  or  treatment  program  which 
performs  urine  testing  is  required  to  be 
in  compliance  with  all  appUcable 
Federal  proficiency  testing  and  licensing 
standards  and  all  State  standards 
regarding  such  laboratories  or  treatment 
programs.  Any  changes  of  laboratories 
used  for  urine  testing  must  have 
approval  of  the  Food  and  Drug 
Administration.  The  person(s) 
responsible  for  a  program  shall  ensure 
that  urine  test  results  are  not  used  as  the 
sole  criterion  to  force  a  patient  out  of 
treatment  but  are  used  as  a  guide  to 
change  treatment  approaches.  She/he 
shall  also  ensure  that  when  urine  test 
results  are  used,  presumptive  laboratory 
results  are  distinguished  from  results 
that  are  definitive.  It  is  also 
recommended  practice  that  the 
person(8)  responsible  for  the  ^x>gram 
who  uses  the  results  of  presumptive 
urinalysis  for  patient  management  show 
evidence  of  reasonable  access  to 
confirmatory  laboratory  analysis  for  use 
on  occasions  when  this  is  necessary, 
e.g.,  for  intake  urine  testing  on  all 
prospective  methadone  patients,  for  any 
loss  of  patient  privileges  based  on 
urinalysis,  and  for  indicating  frequency 
of  use  of  other  drugs  not  detectable  by  a 
screening  method. 

(ii)  It  is  recommended  practice  that 
after  the  initial  drug  screening 
urinalysis,  urine  specimens  for  each 
patient  be  collected  and  analyzed  on  a 
randomly  scheduled  basis  at  least 
monthly  for  opiates,  methadone, 
amphetamines,  cocaine,  and 
barbiturates,  as  well  as  other  drugs  as 
indicated.  It  is  recommended  practice 
that  more  frequent  testing  for  a  specific 
drug(s)  and  for  a  specific  person  occur 
when  clinically  indicated  as  determined 
by  the  reasonable  clinical  judgment  of 
the  medical  director.  It  is  recommended 
practice  that  results  of  urine  testing  be 
used  as  one  clinical  tool  for  the 
purposes  of  diagnosis,  and  in  the 
determination  of  treatment  plans,  as 
well  as  used  as  one  technique  for 
overall  program  evaluation  by 


I 
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monitoring  patient  drug-using  patterns 
before  and  during  treatment 

(5)  Patient  evaluation;  minimum 
admission  and  periodic  requirements — 
(i)  Minimum  contents  of  medical 
evaluation.  Each  patient  is  required  to 
have  a  medical  evaluation  by  a  program 
physician  or  an  authorized  health-care 
professional  under  the  supervision  of  a 
program  physician  on  admission  to  a 
program.  At  a  minimum,  this  evaluation 
is  required  to  consist  of  a  medical 
history  which  includes  the  required 
history  of  narcotic  dependence,  j 
evidence  of  current  physiologic  | 
dependence  unless  excepted  by  the 
regulations,  and  a  physical  examination, 
and  includes  the  following  laboratory 
examinations:  Serological  test  for 
syphilis,  a  tuberculin  skin  test,  and  a 
urinalysis  for  drug  determination.  The 
physical  examination  is  required  to 
consist  of  an  investigation  of  the  organ 
systems  for  possibilities  of  infectious 
disease,  pulmonary,  liver,  and  cardiac 
abnormalities,  and  dermatologic 
sequelae  of  addiction.  In  addition,  the 
physical  examination  is  required  to 
include  a  determination  of  the  patient's 
vital  signs  (temperature,  pulse,  and 
blood  pressure  and  respiratory  rate);  an 
examination  of  the  patient's  general 
appearance,  head,  ears,  eyes,  nose, 
throat  (thyroid),  chest  (including  heart, 
lungs,  and  breasts),  abdomen, 
extremities,  skin  and  neurological 
assessment;  and  the  program 
physician's  overall  impression  of  the 
patient. 

(ii)  Recommended  contents  of  medical 
evaluation,  (a)  It  is  recommended 
practice  that  the  following  laboratory 
examinations  be  conducted  for  each 
patient  on  admission  to  a  program  in 
addition  to  the  required  examinations 
stated  in  paragraph  (d)(5)(i)  of  this 
section. 

[1]  Complete  blood  count  and 
differential;  1 

[2]  Routine  and  microscopic  ' 
urinalysis; 

[3)  Liver  function  profile,  e.g.,  SCOT 
and  SGPT. 

[4]  When  the  tuberculin  skin  test  is 
positive,  a  chest  X-ray  or  other 
appropriate  tests; 

(5)  Australian  Antigen  Hb  Ag  Testing 
(HAA  Testing); 

[6)  When  clinically  indicated,  an 
EKG; 

[T]  When  appropriate,  pregnancy  test 
and  a  pap  smear,  and 

(8)  Other  tests  when  clinically 
indicated. 

(b)  When  a  person  is  readmitted  to  a 
program,  it  is  recommended  that  the 
decision  determining  the  appropriate 
laboratory  tests  to  be  conducted  be 


based  on  the  intervening  medical  history 
and  a  physical  examination. 

(iii)  Recordings  of  findings.  The 
admitting  program  physician  or  an 
appropriately  trained  health-care 
professional  supervised  by  the  admitting 
program  physician  shall  record  in  the 
patient's  record  all  findings  fixim  the 
admission  medical  evaluation.  In  each 
case  the  admitting  program  physician 
shall  date  and  sign  these  recordings,  or 
date,  review,  and  countersign  these 
recordings  in  the  patient's  record  to 
signify  his/her  review  of  and 
concurrence  with  the  history  and 
physical  findings. 

(iv)  Admission  evaluation,  [a)  Each 
patient  seeking  admission  or 
readmission  for  treatment  services  is 
required  to  be  interviewed  by  a  person, 
e.g.,  a  well-trained  program  counselor 
who  should  be  qualified  by  virtue  of 
education,  training,  or  experience  to 
assess  the  psychological  and 
sociological  background  of  drug  abusers 
to  determine  the  appropriate  treatment 
plan  for  the  patient  To  determine  the 
most  appropriate  treatment  plan  for  a 
patient  the  interviewer  shall  obtain  and 
document  in  the  patient's  record  the 
patient's  history. 

(b)  A  patient's  history  includes 
information  relating  to  his/her 
educational  and  vocational 
achievements.  If  a  patient  has  no  such 
history,  i.e.,  she/he  has  no  formal 
education  or  has  never  had  an 
occupation,  this  requirement  is  met  by 
writing  this  information  in  the  patient's 
history. 

(c)  It  is  recommended  practice  that  a 
patient's  history  include  information 
relating  to  his/her  psychosocial, 
economic  and  family  background,  and 
any  other  information  deemed 
necessary  by  the  program  which  is 
relevant  to  the  application  or  which  may 
be  helpful  in  assessing  the  resources, 
e.g.,  psychological,  economic 
educational,  and  vocational  strengths 
and  weaknesses,  that  a  patient  brings  to 
the  treatment  setting.  It  is  recommended 
practice  that  each  program  establish  its 
own  methods  for  measuring  those 
strengths  and  weaknesses  to  assess  the 
severity  of  the  patient's  problem, 
establish  realistic  treatment  goals,  and 
develop  an  appropriate  treatment  plan 
to  achieve  these  goals.  Such 
assessments  should  be  made  on 
admission  or  as  soon  as  the  patient  is 
stable  enough  for  appropriate 
interviewing.  Treatment  plans  should 
reflect  individualization  geared  to  the 
patient's  needs. 

(v)  Initial  treatment  plan,  (o)  A 
primary  counselor  is  one  who  is 
assigned  by  the  program  to  develop, 
implement  and  evaluate  the  patient's 


initial  and  periodic  treatment  plan  and 
to  monitor  a  patient's  progress  in 
treatment  The  name  of  this  counselor  is 
required  to  be  recorded  in  the  patient's 
record.  The  initial  treatment  plan  is 
required  to  contain  realistic  short-term 
goals  which  are  mutually  acceptable  to 
die  patient  and  the  program.  (It  is 
recommended  practice  that  these  short- 
term  goals  be  designed  to  expect 
completion  within  a  finite  time  period.- 
e.g.,  90  to  180  days.)  It  also  is  required  to 
state  the  behavioral  tasks  expected  of  a 
patient  that  are  necessary  to  complete 
each  short-term  goal  and  the  medical, 
psychosocial,  economic,  legal  or  other 
supportive  services  needed  immediately 
by  each  patient  including  the  projected 
frequency  with  which  these  services  will 
be  provided.  The  primary  counselor 
shall  record  the  contents  of  a  patient's 
initial  treatment  plan  in  the  patient's 
record.  It  is  recommended  practice  that 
this  information  be  in  sufficient  detail  to 
demonstrate  that  each  patient  has  been 
assessed  and  that  the  services  provided 
are  based  on  the  patient  assessment 
findings  and  the  available  program  and 
community  services. 

(6)  It  is  recognized  that  patients  need 
varying  degrees  of  treatment  and 
rehabilitative  services  which  are  often 
dependent  on  or  limited  by  a  number  of 
variables,  e.g.,  patient  resources, 
available  program  and  community 
services.  It  is  not  the  intent  of  this 
regulation  to  prescribe  a  particular 
treatment  and  rehabilitative  service  or 
the  frequency  at  which  a  service  should 
be  offered. 

(c)  Each  patient's  initial  assessment, 
including  the  concomitant  treatment 
plan  reflecting  the  short-term  mutually 
acceptable  treatment  goals,  is  required 
to  be  dociunented  in  each  patient's 
record  immediately  after  the  patient  is 
stabilized  on  a  methadone  dose  or 
within  4  weeks  after  admission, 
whichever  is  sooner.  The  program 
supervisory  counselor  or  other 
appropriate  program  personnel  so 
designated  by  the  program  physician 
shall  review  and  countersign  all  the 
information  and  findings  required  by 
this  paragraph  (d](5)(v)  of  tUs  section  to 
be  recorded  in  each  patient's  record. 

(vi)  Periodic  treatment  plan 
evaluation,  (a)  The  program  physician  or 
the  primary  counselor  shall  review, 
reevaluate,  and  alter  where  necessary 
each  patient's  treatment  plan  at  least 
once  each  90  days  during  the  first  year 
of  treatment,  and  then  at  least  twice  a 
year  after  the  first  year  of  continuous 
treatment 

{b)  The  program  physician  shall 
ensure  that  the  periodic  treatment  plan 
becomes  part  of  each  patient's  record 
and  that  it  is  signed  and  dated  in  the 
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patient's  record  by  die  primary 
counselor  and  is  countersigned  and 
dated  by  the  supervisory  counselor. 

(c)  At  least  once  a  year,  the  program 
physician  shall  date,  review,  and 
countersign  the  treatment  plan  recorded 
in  each  patient's  record  axid  ensure  that 
each  patient's  progress  or  lack  of 
progress  in  achieving  the  treatment 
goals  is  entered  in  the  patient's  record 
by  the  primary  counselor.  When 
appropriate,  die  treatment  plan  and 
progress  notes  should  deal  with  the 
patient's  mental  and  physical  problems, 
apart  from  drug  abuse.  The  treatment 
plan  is  required  to  include  the  name  of 
and  the  reasons  for  prescribing  any 
medication  for  emotional  or  physical 
problems. 

(d)  It  is  recommended  practice  that 
changes  made  to  a  treatment  plan  be 
fully  explained  to  the  patient 

(6)  Minimum  program  services — (i) 
Access  to  a  range  of  services,  [a]  A 
treatment  program  shall  provide  a 
comprehensive  range  of  medical  and 
rehabilitative  services  to  its  patients. 
These  services  normally  should  be 
provided  at  the  primary  facility,  but  if 
they  are  not  it  is  recommended  practice 
that  the  program  sponsor  enter  into 
formally  documented  agreements  with 
other  public  or  private  agencies, 
institutions,  or  organizations  to  render 
these  services.  Such  facilities  should  be 
easily  accessible  to  the  patient.  Also,  for 
pregnant  patients  in  a  treatment 
program  who  were  not  admitted  under 
paragraph  (d)(3)(iii)(Z>)  of  this  section,  a 
treatment  program  shall  give  them  the 
opportunity  for  prenatal  care  either  by 
the  methadone  program  or  by  referral  to 
appropriate  health-care  providers.  If  a 
program  cannot  provide  direct  prenatal 
care  for  pregnant  patients  in  methadone 
treatment  it  shall  establish  a  system  of 
referring  them  for  prenatal  care  which 
may  be  either  publicly  or  privately 
funded.  If  there  is  no  pubUcly  funded 
prenatal  care  available  to  which  a 
patient  may  be  referred,  the  program 
cannot  provide  such  services,  and  the 
patient  cannot  afford  or  refuses  prenatal 
care  services,  then  the  treatment 
program  shall,  at  a  minimum,  offer  her 
basic  prenatal  instruction  on  maternal, 
physical,  and  dietary  care  as  a  part  of 
its  counseling  service. 

(b)  Counseling  records  and  other 
appropriate  patient  records  are  required 
to  reflect  the  nature  of  prenatal  support 
provided  by  the  program.  If  the  program 
refers  a  patient  for  prenatal  services,  it 
shall  inform  the  physician  to  whom  she 
is  referred  that  the  patient  is  in 
methadone  maintenance  treatment 
provided  such  notification  is  in 
aooordanoe  with  the  Department  of 
Health  and  Human  Service's 


Confidentiality  Regulations  (42  CFR  Part 
2).  ff  a  pregnant  patient  refuses  direct 
prenatal  services  or  appropriate  referral 
for  prenatal  services,  the  treating 
program  physician  should  consider 
using  informed  consent  procedures,  i.e., 
to  have  the  patient  acknowledge  in 
writing  that  she  had  the  opportunity  for 
this  treatment  but  refuses  it  The 
program  physician  shall  request  the 
physician  or  the  hospital  to  which  a 
patient  is  referred  to  provide,  following 
birth,  a  summary  of  the  delivery  and 
treatment  outcome  for  the  patient  and 
offspring.  The  information  should  be 
obtained  in  accordance  with  the 
Department  of  Health  and  Human 
Service's  confidentiality  regulations  (42 
CFR  Part  2).  If  no  response  is  received, 
the  program  physician  shall  document  in 
the  record  that  such  a  request  was  made 
and  no  response  was  received. 

(c)  Caution  should  be  taken  in  the 
maintenance  treatment  of  pregnant 
patients.  Dosage  levels  should  be 
maintained  at  the  lowest  effective  dose 
if  continued  methadone  treatment  is 
deemed  necessary.  It  is  the 
responsibility  of  die  program  sponsor  to 
ensure  that  each  female  patient  is  fully 
informed  of  the  possible  risks  to  a 
pregnant  woman  and  her  unborn  child 
from  the  use  of  methadone.  The  program 
shall  inform  each  female  patient  that 
safe  use  in  pregnancy  had  not  been 
established  in  relation  to  possible 
adverse  effects  on  fetal  development. 

[d]  Any  service  not  furnished  at  the 
primary  facility  shall  be  listed  when 
application  for  approval  is  submitted  to 
the  Food  and  Drug  Administration  and 
the  State  authority.  Modification  of  any 
program  services  is  required  to  be 
reported  to  the  Food  and  Drug 
Administration  when  these  services  are 
added,  modified,  or  deleted. 

(ii)  Minimum  medical  services: 
designation  of  a  medical  director  and 
responsibilities.  Eadi  program  shall 
have  a  designated  medical  director  who 
assumes  responsibility  for  administering 
all  medical  services  performed  by  the 
program.  The  medical  director  and  other 
authorized  program  physicians  are 
required  to  be  licensed  to  practice 
medicine  in  the  jurisdiction  in  which  the 
program  is  located.  The  medical  director 
is  responsible  for  ensuring  that  the 
program  is  in  compliance  with  all 
Federal,  State,  and  local  laws  and 
regulations  regarding  medical  treatment 
of  narcotic  addiction.  In  addition,  the 
responsibilities  of  the  medical  director 
or  other  authorized  physicians  within 
the  program  include  but  are  not  limited 
to  the  following  requirements: 

(o)  Ensuring  that  evidence  of  current 
physiologic  dependence,  length  of 
history  of  addiction,  or  exceptions  to 


criteria  for  admission  are  documented  in 
the  patient's  record  before  the  patient 
receives  the  initial  methadone  dose. 

(b)  Ensuring  that  a  medical 
evaluation  including  a  medical  history 
has  been  taken,  and  physical 
examination  has  been  done  before  the 
patient  receives  the  initial  methadone 
dose.  However,  in  an  emergency 
situation  the  initial  dose  of  methadone 
may  be  given  before  the  i^ysical 
examination.  | 

(c)  Ensuring  that  appropriate 
laboratory  studies  have  been  performed 
and  reviewed.  However,  the  initial  dose 
of  methadone  may  be  given  before  the 
results  of  the  laboratory  studies  are         I 
reviewed. 

[d]  Signing  or  countersignijig  all 
medical  orders  as  required  by  Federal  or 
State  law.  (Such  medical  orders  include 
but  are  not  limited  to  the  initial 
medication  orders  and  all  subsequent 
medication  order  changes,  all  changes  in 
the  frequency  of  take-home  medication, 
and  prescribing  additional  take-home 
methadone  for  emergency  situations.) 

[e]  Reviewing  and  countersigning 
treatment  plans  at  least  annually. 

(/)  Ensuring  that  justification  is 
recorded  in  the  patjents's  record  for 
reducing  the  frequency  of  clinic  visits  for 
observed  drug  ingesting,  providing 
additional  take-home  medication  under 
exceptional  circumstances  or  when 
there  is  physical  disability,  or 
prescribing  any  medication  for  physical 
or  emotional  problems. 

(iii)  Use  of  health-care  professionals. 
Although  the  final  decision  to  accept  a 
patient  for  methadone  treatment  may  be 
made  only  by  the  medical  director  or 
other  designated  program  physicism,  it  is 
recognized  that  physicians  can  train 
program  personnel  to  detect  and 
document  narcotic  abstinence  symptoms 
and  that  some  jurisdictions  allow  State- 
licensed  or  certified  health-care 
professionals,  e.g.,  physician's 
assistants,  nurse  practitioners,  to 
perform  certain  functions — record 
medical  histories,  perform  physical 
examinations,  and  prescribe,  administer, 
or  dispense  certain  medications — ^that 
are  ondinarily  performed  by  a  licensed 
physician. 

[a]  These  regulations  do  not  prohibit 
licensed  or  certified  health-care 
professionals  from  performing  those 
functions  in  narcotic  treatment  programs 
if  it  is  authorized  by  Federal,  State,  and 
local  laws  and  regulations,  and  if  those  . 
functions  are  delegated  to  them  by  the 
medical  director. 

[b]  If  a  health-care  professional 
performs  the  functions,  e.g.,  determines 
current  physiological  dependence  and 
length  of  Idstory  of  addiction,  that  the 
physician  is  required  by  diese 
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regulations  to  perfonn.  the  physician 
shall  review,  sign,  and  date  any 
resulting  comments  and  evaluations 
written  by  the  health-care  professional 
before  the  initial  methadone  dose  may 
be  administered  to  the  patient. 

(c)  When  a  physician  is  not  available 
on  site  to  review,  sign,  and  date  the 
comments  and  evaluations  written  by 
the  health-care  professional,  the 
required  physician  review  may  be  made 
by  telephone  and  the  initial  dose  of 
methadone  may  be  administered  to  the 
patient  on  the  physician's  oral  order.  In 
such  cases  the  health-care  professional 
shall  document  in  the  patient's  record 
that  no  physician  was  available  on  site, 
that  the  physician  review  was  done  by 
telephone,  and  that  the  initial  dose  of 
methadone  was  administered  to  the 
patient  on  the  physician's  oral  order. 
Also,  the  physician  shall,  within  72 
hours  of  this  telephone  procedure,  date 
and  sign  the  comments  and  evaluations 
written  by  the  health-care  professional 
in  the  patient's  record. 

(iv)  Emergency  or  other  medical 
services.  It  is  recommended  practice 
that  each  program  enter  into  a  written 
agreement  with  a  licensed  and 
accredited  hospital  in  the  community  for 
the  purpose  of  providing  necessary 
emergency,  inpatient,  and  ambulatory 
care  for  program  patients.  Neither  the 
program  sponsor  nor  the  hospital  is 
required  to  assume  Hnancial 
responsibility  for  the  patient's  medical 
care. 

(v)  Vocational  rehabilitation, 
education,  and  employment,  [a]  Each 
program  shall  provide  opportunities 
directly,  or  through  referral  to 
community  resources,  for  patients  who 
either  desire  or  have  been  deemed  by 
the  program  staff  to  be  ready  to 
participate  in  educational  job-training 
programs  or  to  obtain  gainful 
employment  as  soon  as  possible.  Each 
program  shall  maintain  a  list  of 
references  that  may  be  used  for  referral 
purposes  if  rehabilitative  activities  are 
not  provided  directly.  The  references  are 
required  to  include  Uie  opportunities  for 
vocational  training,  education,  and 
employment  as  well  as  the  community 
resources  that  may  be  available  to 
provide  assistance  for  such  activities. 

[b]  The  patient's  needs  and  readiness 
for  vocational  rehabilitation,  education, 
and  employment  are  required  to  be 
evaluated  and  recorded  in  the  patient's 
records  during  the  preparation  of  the 
initial  treatment  plan  and  reviewed  and 
updated  as  appropriate  in  subsequent 
periodic  treatment  plan  evaluations.  It  is 
recognized  that  some  patients  are  either 
not  ready  for,  or  not  in  need  of,  these 
services.  A  statement  to  this  effect  in  the 
patient's  record  will  suffice  to  meet  the 


requirement  in  this  paragraph  (d)(6)(V). 
For  patients  who  are  deemed  ready  for 
and  referred  for  such  services,  a 
program  staff  member  designated  and 
supervised  by  the  admitting  program 
physician  shall  document  in  the 
patient's  record  the  type  of  referral 
needed  and  the  patient's  progress.  The 
patient's  progress  at  the  referral  agency 
should  be  periodically  updated. 

(7)  Minimum  staff ing  patterns — (i) 
Program  personnel.  The  person(s) 
responsible  for  a  program  shall 
determine  program  persoimel 
requirements  after  considering  the 
number  of  patients  who  are  vocationally 
and  educationally  impaired;  the  number 
of  patients  with  significant 
psychopathology,  the  number  of  patients 
who  are  also  nonnarcotic  drug  or 
alcohol  abusers;  the  number  of  patients 
with  behavioral  problems  in  the 
program;  and  the  number  of  patients 
with  serious  medical  problems. 

(il)  Supportive  services.  The  per8on(s) 
responsible  for  the  program  shall  take 
notice,  when  considering  the  staffing 
pattern,  that  methadone  maintenance 
treatment  programs  need  to  establish 
supportive  services  in  accordance  with 
the  varying  characteristics  and  needs  of 
their  patient  populations.  The  person(s) 
responsible  for  a  program  shall  also  take 
notice  of  the  avaUabUity  of  existing 
community  resources  which  may 
complement  or  enhance  the  program's 
delivery  of  supportive  services  and  then 
establish  a  staffmg  pattern  based  on  a 
combination  of  patient  needs  and 
available,  accessible  community 
resources. 

(iii)  Minimum  staff.  The  per8on(8) 
responsible  for  a  program  shall  ensure 
that  there  is  a  ratio  of  at  least  1 
counselor  to  50  patients. 

(8)  Frequency  of  attendance:  Quantity 
of  take-home  medication:  dosage  of 
methadone:  initial  and  stabilization — (i) 
Dosage  and  responsibility  for 
administration,  [a]  The  person(s) 
responsible  for  the  program  shall  ensure 
that  the  initial  dose  of  methadone  does 
not  exceed  30  milligrams  and  that  the 
total  dose  for  the  first  day  does  not 
exceed  40  milligrams,  unless  the 
program  medical  director  documents  in 
the  patient's  record  that  40  milligrams 
did  not  suppress  opiate  abstinence 
symptoms. 

[b]  It  is  recommended  practice  that 
the  initial  dose  of  methadone  be  given  in 
attempts  to  control  or  mitigate 
abstinence  symptoms  concomitant  to 
withdrawal  of  narcotic  drugs.  Currently 
there  is  no  absolute  method  available  to 
determine  narcotip  tolerance  levels. 
Thus,  the  initial  dose  is  given 
empirically.  Methadone  dosages  that  ara 
less  than  the  patient's  current  level  of 


narcotic  tolerance  may  result  in  the 
patient's  experiencing  withdrawal 
symptoms.  Dosages  sufHciently  greater 
than  the  current  level  of  narcotic 
tolerance  can  result  in  central  nervous 
system  depression,  coma,  and  death, 
llierefore,  it  is  important  that  the  initial 
dose  be  adjusted  individually  to  the 
narcotic  tolerance  of  the  patient.  If  the 
patient  has  been  a  heavy  user  of  heroin 
up  to  the  day  of  admission  she/he  may 
require  an  initial  dose  of  15  to  30 
milligrams  with  additional  smaller 
increments  4  to  8  hours  later.  It  is 
recommended  practice  that  if  the  patient 
enters  treatment  with  little  or  no 
narcotic  tolerance  (e.g.,  recently 
released  from  jail  or  using  poor  quality 
heroin),  the  initial  dose  be  one-half 
these  quantities.  If  there  is  any  doubt, 
the  smaller  dose  should  be  used  initially 
and  the  patient  kept  under  observation; 
if  the  symptoms  of  abstinence  are 
distressing,  an  additional  5-  to  10- 
milligram  dose  should  be  administered 
as  needed.  Subsequently,  the  dosage 
should  be  adjusted  individually  as 
tolerated  and  required.  The  stabilization 
dose  frequendy,  but  not  necessarily,  is 
higher  than  the  dose  needed  to  reduce 
withdrawal  severity.  The  usual  range  of 
methadone  maintenance  dosages  in  the 
country  today  is  between  40  and  100 
milligrams  daily. 

[c]  A  licensed  physician  shall  assume 
repsonsibility  for  the  amounts  of 
methadone  administered  or  dispensed 
and  shall  record,  date,  and  sign  in  each 
patient's  record  each  change  in  the 
dosage  schedule. 

[d]  The  administering  licensed 
physician  shall  ensure  that  a  daily  dose 
greater  than  100  milligrams  is  justiHed  in 
the  patient's  record  and  that  a  daily 
dose  greater  than  100  milligrams  of 
methadone  is  not  given  to  a  patient 
admitted  to  a  program  after  November 
18, 1980,  without  notifying  both  the  State 
methadone  authority  and  the  Food  and 
Drug  Administration  within  72  hours 
after  the  dose  is  given  to  the  patient 
Notification  shall  be  deemed 
accomplished  if  if  is  mailed,  telephoned, 
or  otherwise  transmitted  within  the  72- 
hour  period. 

[e]  It  is  recommended  practice  that  the 
responsible  physician  regularly  review 
each  patient's  dosage  level,  carefully 
considering  either  increasing  or 
decreasing  the  dosage  as  indicated.  It 
should  be  noted  that  according  to  the 
official  labeling,  therapeutic  doses  of 
meperidine  have  precipiated  severe 
reactions  in  patients  currently  receiving 
monoamine  oxidase  inhibitors  or  those 
who  have  received  such  agents  within 
14  days.  Similar  reactions  have  not  yet 
been  reported  with  methadone,  but  if 
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the  use  of  methadone  is  necessary  in 
such  patients,  it  is  recommended  that  a 
sensitivity  test  be  performed  in  which 
repeated  small  incremental  doses  are 
administered  over  the  course  of  several 
hours  while  the  patient's  condition  and 
vital  signs  are  under  careful 
observation.  Likewise,  physician  should 
also  be  aware  that  according  to  the 
official  labeling,  concurrent 
administration  of  rifampin  may  possibly 
reduce  the  blood  concentration  of 
methadone  to  a  degree  sufficient  to 
produce  withdrawal  symptoms.  The 
mechanism  by  which  rifampin  may 
decrease  blood  concentrations  of 
methadone  is  not  fully  understood, 
although  enhanced  microsomal  drug- 
metabolized  enzymes  may  influence 
drug  disposition. 

(ii)  Authorized  dispensers  of 
methadone;  responsibility.  Methadone 
may  only  be  administered  or  dispensed 
by  a  practitioner  licensed  under  the 
appropriate  State  law  and  registered 
under  the  appropriate  State  and  Federal 
laws  to  order  narcotic  drugs  for  patients, 
or  by  an  agent  of  such  a  practitioner, 
supervised  by  and  under  the  order  of  the 
practitioner.  This  agent  is  required  to  be 
a  pharmacist,  registered  nurse,  or 
licensed  practical  nurse,  or  any  other 
health-care  professional  authorized  by 
Federal  and  State  law  to  administer  or 
dispense  narcotic  drugs.  The  licensed 
practitioner  assumes  responsibility  for 
the  amounts  of  methadone  administered 
or  dispensed,  and  the  licensed 
practitioner  shall  record  and  coimtersign 
all  changes  in  dosage  schedule. 

(iii)  Form.  Methadone  may  be 
administered  or  dispensed  in  oral  form 
only  when  used  in  a  treatment  program. 
Hospitalized  patients  under  care  for  a 
mectical  or  sui^ical  condition  are 
permitted  to  receive  methadone  in 
parenteral  form  when  the  attending 
physician  judges  it  advisable.  Although 
tablet,  syrup  concentrate  or  other 
formulations  may  be  distributed  to  the 
program,  all  oral  medication  is  required 
to  be  administered  or  dispensed  in  a 
liquid  formulation.  The  dosage  is 
required  to  be  formulated  in  such  a  way 
as  to  reduce  its  potential  for  parenteral 
abuse  and  accidental  ingestion  and  to 
be  packaged  for  outpatient  use  in 
special  packaging  as  required  by  16  CFR 
1700.14.  Take-home  medication  is 
required  to  be  labeled  with  the 
treatment  center's  name,  address,  and 
telephone  number.  Exceptions  may  be 
granted  when  these  provisions  conflict 
with  State  law  with  regard  to  the 
administering  or  dispensing  of  drugs. 

(iv)  Maximum  take-home  medication; 
evidence  in  support  of  a  finding  of 
responsibility  in  handlii^  methadone 


and  frequency  of  take-home  medication, 
[a)  Take-home  methadone  may  be  given 
only  to  a  patient  who,  in  the  reasonable 
clinical  judgment  of  tlie  program 
physician,  is  responsible  in  handling 
methadone.  Before  the  program 
physician  reduces  the  frequency  of  a 
patient's  clinical  visits,  she/he  or  a 
designated  staff  member  shall  record  the 
rationale  for  the  decision  in  the  patient's 
clinical  record.  If  this  is  done  by  a 
designated  staff  member  a  program 
physician  shall  review,  countersign,  and 
date  the  patient's  record  where  thds 
information  is  recorded.  Take-home 
methadone  may  be  dispensed  solely  in 
an  oral/liquid  form  so  as  to  minimize 
potential  for  abuse  and  is  required  to  be 
packaged  in  accordance  with  the  Poison 
Prevention  Packaging  Act  (Pub.  L  91- 
601, 15  U.S.C.  1471  et  seq.). 

[b]  It  is  recommended  practice  that 
the  liquid  vehicle  be  nonsweetened  and 
contain  a  preservative  so  that  the 
program  may  instruct  patients  to  keep 
take-home  methadone  out  of  the 
refrigerator  to  try  to  minimize  the 
likelihood  of  accidental  overdoses  by 
children  or  fermentation  of  the  vehicle. 

[c]  The  program  physician  shall 
consider  the  following  in  determining 
whether,  in  his/her  reasonable  clinical 
judgment,  a  patient  is  responsible  in 
handling  methadone. 

[1]  Absence  of  recent  abuse  of  drugs 
(narcotic  or  nonnarcotic],  including 
alcohol; 

[2)  Regularity  of  clinic  attendance; 

[3)  Absence  of  serious  behavioral 
problems  at  the  clinic; 

[4]  Absence  of  known  recent  criminal 
activity,  e.g..  drug  dealing; 

(5)  Stability  of  the  patient's  home 
environment  and  social  relationships; 

[6]  Length  of  time  in  methadone 
maintenance  treatment; 

(7)  Assurance  that  take-home 
medication  can  be  safely  stored  within 
the  patient's  home;  and 

[8]  Whether  the  rehabilitative  benefit 
to  the  patient  derived  from  decreasing 
the  frequency  of  clinic  attendance 
outweighs  the  potential  risks  of 
diversion. 

[d]  It  is  recommended  practice  that 
when  considering  patient  responsibility 
in  handling  methadone,  the  program 
physician  either  consult  with,  or 
consider  the  recommendations  of,  the 
staff  members  most  familiar  with  the 
relevant  facts  about  the  patient 
involved. 

(v)  Take-home  requirements.  The 
requirement  of  time  in  treatment  is  a 
minimum  reference  point  after  which  a 
patient  may  be  eligible  for  take-home 
privileges.  ITie  time  reference  is  not 
intended  to  mean  that  a  patient  in 
treatment  for  a  particular  time  has  a 


specific  ri^t  to  take4iome  medication. 
"Thus,  regardless  of  time  in  treatment,  a 
program  physician  may,  in  his/her 
reasonable  clinical  judgment,  deny  or 
rescind  the  take-home  medication 
privileges  of  a  patient. 

[a]  In  maintenance  treatment  it  is 
required  that  a  patient  be  imder 
observation  while  ingesting  the  drug 
daily  or  at  least  6  days  a  week,  for  at 
least  the  first  3  months.  If,  in  the 
reasonable  clinical  judgment  of  the 
program  physician,  a  patient 
demonstrates  satisfactory  adherence  to 
program  rules  for  at  least  3  months, 
substantial  progress  in  rehabilitation 
and  responsibility  in  handling 
methadone  (see  paragraph 
(d)(8)(iv)(c)(J)  through  [8]  ofthis 
section),  and  his/her  rehabiUtative 
progress  would  be  enhanced  by 
decreasing  the  frequency  of  his/her 
clinic  attendance,  the  patient  may  be 
permitted  to  reduce  his/her  cUnic 
attendance  for  drug  ingestion  under 
observation  to  three  times  weekly.  Such 
a  patient  may  receive  no  more  than  a  2- 
day  take-home  supply  of  methadone.  If, 
in  the  reasonable  clinical  judgment  of 
the  program  physician,  a  patient 
demonstrates  satisfactory  adherence  to 
program  rules  for  at  least  2  years  from 
his/her  entrance  into  the  program, 
substantial  progress  in  rehabilitation 
and  responsibility  in  hanHHng 
methadone  (see  paragaph  (d)(8)(iv)(c)(/) 
through  [B)  of  this  section),  and  his/her 
rehabilitative  in-ogress  would  be 
enhanced  by  decreasing  the  frequency 
of  his/her  clinic  attendance,  the  patient 
may  be  permitted  to  reduce  his/her 
clinic  attendance  for  drug  ingestion 
under  observation  to  twice  weekly.  Such 
a  patient  may  receive  no  more  than  a  3- 
day  take-home  supply  of  methadone.  If, 
in  the  reasonable  clinical  judgment  of 
the  program  physician,  a  patient  has 
satisfactorily  adhered  to  program  rules 
for  at  least  3  consecutive  years  from 
his/her  entrance  into  the  maintenance 
treatment  program,  has  made 
substantial  progress  in  rehabilitation, 
has  no  major  behavioral  problems,  is 
responsible  in  handling  methadone  (see 
paragraph  (d){8){iv)(c)(7)  through  [8]  of 
this  section),  and  his/her  rehabiUtative 
progress  would  be  enhanced  by 
decreasing  the  frequency  of  his/her 
clinic  attendance,  the  patient  may  be 
permitted  to  reduce  clinic  attendance  for 
drug  ingestion  under  observation  to 
once  weekly  only  if  each  of  the 
following  additional  criteria  is  met:  The 
program  physician  has  written  into  die 
patient's  record  an  evaluation  that  the 
patieirt  is  responsible  in  handling 
methadone  (paragraph  (d)(8)(iv)(c)(^) 
through  [ffl  of  this  section);  the  patient  is 
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employed  (or  actively  seeking 
emplojrment),  attends  school  is  a 
homemaker,  or  is  considered 
unemployable  for  mental  or  physical 
reasons  by  a  program  physician;  the 
patient  is  not  known  to  have  abused  any 
drugs  including  alcohol  in  the  last  year 
and  the  patient  is  not  known  to  have 
engaged  in  criminal  activity,  e.g.,  drug 
dealing,  in  the  last  year.  A  patient 
permitted  to  reduce  clinic  attendance  for 
drug  ingestion  under  observation  to 
once  weekly,  may  receive  no  more  than 
a  6-day  take-home  supply  of  methadone. 

[b)[l)  If  a  patient,  after  receiving  a 
supply  of  take-home  medication,  is 
inexcusably  absent  from  or  misses  a 
scheduled  appointment  with  a  treatment 
program  without  authorization  from  the 
program  staff,  the  program  physician 
shall  increase  the  frequency  of  the 
patient's  clinic  attendance  for  drug 
ingestion  under  observation.  For  such  a 
patient,  the  program  physician  shall  not 
reduce  the  frequency  of  the  patient's 
clinic  attendance  for  drug  ingestion 
under  observation  until  she/he  has  had 
at  least  3  consecutive  monthly  urine 
tests  that  are  neither  positive  for 
morphinelike  drugs  (except  methadone) 
or  other  drugs  of  abuse  nor  negative  for 
methadone,  and  until  she/he  is  again 
determined  by  a  program  physician  to 
be  responsible  in  handling  methadone 
(see  paragraph  (d](8](iv)(c)  [1]  through 
{8]  of  this  section)  and  to  meet  the 
criteria  in  paragraph  (d)(8)(v)(a)  of  this 
section). 

(2)  If  a  patient  after  receiving  a  6-day 
supply  of  take-home  medication  or  other 
drugs  of  abuse,  has  a  urine  test  which  is 
confirmed  to  be  positive  for 
morphinelike  drugs  (except  methadone) 
or  other  drugs  of  abuse  nor  negative  for 
methadone,  the  program  physician  shall 
place  the  patient  on  a  3-month  I 
probationary  period.  If,  during  this 
probationary  period,  the  patient  has  a 
urine  test  either  positive  for 
morphinelike  drugs  (except  methadone) 
or  other  drugs  of  abuse  or  negative  for 
methadone,  the  program  physician  shall 
increase  the  frequency  of  the  patient's 
clinic  attendance  for  drug  ingestion 
under  observation  to  at  least  twice 
weekly.  Such  a  patient  may  receive  no 
more  than  a  3-day  take-home  supply  of 
methadone  until  she/he  has  had  at  least 
3  consecutive  monthly  urine  tests  which 
are  neither  positive  for  morphinelike 
drugs  (except  methadone)  or  other  drugs 
of  abuse  nor  negative  for  methadone, 
and  the  program  physician  again 
determines  that  the  patient  is 
responsible  in  handling  methadone  (see 
paragraph  (d)(8)(iv)(c)  [1]  through  (^  of 
this  section)  and  meets  the  criteria 


contained  in  paragraph  (d)(8)(v)(a)  of 
this  section. 

(c)  In  calculating  the  number  of  years 
of  methadone  maintenance  treatment 
the  period  is  considered  to  begin  on  the 
first  day  methadone  is  administered,  or 
on  readmission  if  a  patient  has  had  a 
continuous  absence  of  90  days  or  more. 
Cumulative  time  spent  by  the  patient  in 
more  than  one  program  is  counted 
toward  the  number  of  years  of 
treatment  provided  there  has  not  been  a 
continuous  absence  of  90  days  or  more. 

{(f)  Each  patient  whose  daily  dose  is 
above  100  milligrams  is  required  to  be 
under  observation  while  ingesting  the 
drug  at  least  6  days  per  week 
irrespective  of  the  length  of  time  in 
treatment  unless  the  program  has 
received  prior  approval  from  the  State 
authority  and  the  Food  and  Drug 
Administration. 

(vi)  Exceptions  to  take-home 
requirements.  If.  in  the  reasonable 
clinical  judgment  of  the  program 
physician: 

[a]  A  patient  is  found  to  have  a 
physical  disability  which  interferes  widi 
his/her  ability  to  conform  to  the 
applicable  mandatory  schedule,  she/he 
may  be  permitted  a  temporarily  or 
permanently  reduced  schedule  provided 
she/he  is  also  found  to  be  responsible  in 
handling  methadone. 

[b]  A  patient  because  of  exceptional 
circumstances  such  as  illness,  personal 
or  family  crises,  travel  or  other 
hardship,  is  unable  to  conform  to  the 
applicable  mandatory  schedule  she/he 
may  be  permitted  a  temporarily  reduced 
schedule  provided  she/he  is  also  found 
to  be  responsible  in  handling 
methadone.  The  rationale  for  an 
exception  to  a  mandatory  schedule  is  to 
be  based  on  the  reasonable  clinical 
judgment  of  the  program  physician  and 
shall  be  recorded  in  the  patient's  record 
by  the  program  physician  or  by  program 
personnel  supervised  by  the  program 
physician.  In  the  latter  situation  the 
physician  shall  review,  countersign,  and 
date  the  patient's  record  where  this 
rationale  is  recorded.  In  any  event  a 
patient  may  not  be  given  more  than  a  2- 
week  supply  of  methadone  at  one  time. 

(9)  Minimum  standards  for 
detoxification  treatment,  (i)  For 
detoxification  from  narcotic  drugs  (not 
the  gradual  withdrawal  of  methadone 
from  patients  on  methadone 
maintenance),  methadone  is  required  to 
be  administered  by  the  program 
physician  or  by  an  authorized  agent  of 
the  physician,  supervised  by  and  under 
the  order  of  the  physician  daily  under 
close  observation  in  reducing  dosages 
over  a  period  not  to  exceed  21  days.  All 
requirements  for  maintenance  treatment 


apply  to  detoxification  treatment  with 
the  following  exceptions: 

[a)  Take-home  medication  is  not 
allowed  during  detoxification. 

[b)  A  history  of  1  year  physiologic 
dependence  is  not  required  for 
admission  to  detoxification. 

[c)  Patients  who  have  been 
determined  by  the  program  physician  to 
be  currently  physiologically  narcotic 
dependent  may  be  detoxified  with 
methadone,  regardless  of  age. 

[d)  The  recommended  initial  dose  is 
15  to  20  milligrams. 

[e)  No  urine  testing  is  required  except 
for  the  initial  drug  screening  urinalysis. 

(/)  The  initial  treatment  plan  and 
periodic  treatment  plan  evaluation 
required  for  maintenance  patients  are 
not  necessary  for  detoxification 
patients.  However,  a  primary  counselor 
must  be  assigned  by  the  program  to 
monitor  a  patient's  progress  toward  the 
short-term  goal  of  detoxification  and 
possible  drug-free  treatment  referral. 

ig)  The  requirements  of  paragraph 
(d)(6)  of  this  section,  except  (d)(6)(ii)(a) 
through  [d],  (iii),  and  (iv),  do  not  apply  to 
detoxification  treatment 

(ii)  A  waiting  period  of  at  least  1  week 
is  required  between  detoxification 
attempts.  Before  a  detoxification 
attempt  is  repeated,  the  program 
physician  shall  document  in  the 
patient's  record  that  the  patient 
continues  to  be  or  is  again 
physiologically  dependent  on  narcotic 
drugs.  The  provisions  of  these 
requirements,  except  as  noted  in 
paragraph  (d)(9)(i)  of  this  section,  apply 
to  both  inpatient  and  ambulatoty 
detoxification  treatment 

(iii)  Detoxification  treatment  is  not 
recommended  for  a  pregnant  patient 

(10)  Discontinuation  of  methadone 
use — (i)  Involuntary  termination  from 
treatment.  It  is  recommended  practice 
that  the  person(s)  responsible  for  a 
program  develop  and  post  prominently 
about  the  program  premises  at  least  one 
copy  of  a  written  policy  establishing 
criteria  for  involuntary  termination  bom 
treatment.  This  policy  should  describe 
patients'  rights  as  well  as  the 
responsibilities  and  rights  of  the 
program  staff.  At  the  time  a  patient 
enters  treatment,  an  appropriate 
program  staff  member  designated  by  the 
person(s)  responsible  for  the  program 
should  inform  the  patient  where  the 
copy  of  the  policy  is  posted  and  should 
inform  him/her  of  the  reasons  for  which 
she/he  might  be  terminated  from 
treatment,  his/her  rights  under  the 
involuntary  termination  procedure,  and 
the  fact  that  information  about  him/her 
shall  be  kept  confidential  in  accordance 
with  42  CFR  Part  2. 
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(ii)  Voluntary  withdrawal  from 
methadone  use.  As  with  most  types  of 
medical  treatment  that  require  chronic 
daily  administration  of  medication, 
patients  in  methadone  treatment  should 
be  evaluated  periodically  regarding  the 
risks  and  benefits  of  continuing  the 
medication.  For  some,  the  eventual 
withdrawal  from  methadone  is  a 
realistic  goal.  However,  years  of 
experience  demonstrate  that  for  others 
this  goal  is  not  yet  realistic,  even  though 
these  patients  show  vocational, 
educational,  and  psychosocial 
improvement,  and  are  productive 
members  of  society.  Research  and 
clinical  experience  have  not  yet 
identified  all  the  critical  variables  that 
determine  when  a  patient  can  be 
successfully  withdrawn  from  methadone 
and  remain  drug  free.  Thus,  the 
determination  to  withdraw  voluntarily 
from  methadone  maintenance  is 
empirical  and  is  left  to  the  patient  and 
the  reasonable  clinical  judgment  of  the 
physician.  Upon  reaching  a  drug-free 
state,  the  patient  should  be  encouraged 
to  remain  in  the  program  for  as  long  as 
the  program  considers  it  necessary  to 
ensure  stability  in  the  drug-free  state. 
The  frequency  of  required  program  visits 
for  patients  for  drug-free  state  may  be 
adjusted  at  the  discretion  of  the  medical 
director. 

(11)  Inspections  of  programs;  patient 
confidentiality.  A  program  may  be 
inspected  by  duly  authorized  employees 
of  the  State  authority,  and  in  accordance 
with  Federal  controlled  substances  laws 
and  Federal  confidentiality  laws  by  duly 
authorized  employees  of  the  Food  and 
Drug  Administration,  the  Drug 
Enforcement  Administration  of  the 
Department  of  Justice,  and  the  National 
Institute  on  Drug  Abuse. 
*        •        *        •        « 

(14)  Research.  When  a  program 
conducts  research  on  human  subjects  or 
provides  subjects  for  research,  there 
must  be  written  policies  and  written 
review  to  assure  the  rights  of  the 
patients  involved.  Appropriate  informed 
consent  forms  are  required  to  be  signed 
by  the  patient  and  to  be  retained  in  his/ 
her  records.  All  research,  development 
and  related  activities  in  which  human 
subjects  are  involved  that  are  funded  by 
the  Department  of  Health  and  Human 
Service's  grants  or  contracts  are 
required  to  comply  with  the  Department 
of  Health  and  Human  Service's 
regulations  on  the  protection  of  human 
subjects,  45  CFR  Part  46,  and 
confidentiality  of  information,  42  CFR 
Part  2.  All  investigational  research 
involving  human  subjects  conducted  for 
submission  to  the  Food  and  Drug 


Administration  must  be  conducted  in 
compliance  with  21  CFR  312.1. 

(15)  Patient  record  system — (i)  Patient 
care.  The  person(s)  responsible  for  a 
program  shall  establish  a  record  system 
to  document  and  monitor  patient  care. 
This  system  is  required  to  comply  with 
all  Federal  and  State  reporting 
requirements  relevant  to  methadone.  AH 
records  are  required  to  be  kept 
confidential  and  in  accordance  with  all 
applicable  Federal  and  State  regulations 
regarding  confidentiality. 

(ii)  Drug  dispensing.  The  person(s) 
responsible  for  a  program  shall  ensure 
that  accurate  records  traceable  to 
specific  patients  are  maintained 
showing  dates,  quantity,  and  batch  or 
code  marks  of  the  drug  dispensed.  These 
records  must  be  retained  for  a  period  of 
3  years  from  the  date  of  dispensing. 

(iii)  Patient's  record.  An  adequate 
record  must  be  maintained  for  each 
patient  The  record  is  required  to 
contain  a  copy  of  the  signed  consent 
form(s),  the  date  of  each  visit  the 
amount  of  methadone  administered  or 
dispensed,  the  results  of  each  urinalysis, 
a  detailed  account  of  any  adverse 
reactions,  which  must  be  reported 
within  2  weeks  to  the  Food  and  Drug 
Administration  on  Form  FD-1639,  "Drug 
Experience  Report"  any  significant 
physical  or  psychological  disability,  the 
type  of  rehabilitative  and  counseling 
efforts  employed,  an  account  of  the 
patient'-s  progress,  and  other  relevant 
aspects  of  the  treatment  program.  For 
recordkeeping  purposes,  if  a  patient 
misses  appointments  for  2  weeks  or 
more  without  notifying  the  program,  the 
episode  of  care  is  considered  terminated 
and  is  to  be  so  noted  in  the  patient's 
record.  This  does  not  mean  that  the 
patient  cannot  return  for  care.  If  the 
patient  does  return  for  care  and  is 
accepted  into  the  program,  this  is 
considered  a  readmission  and  is  to  be  so 
noted  in  the  patient's  record.  This 
method  of  recordkeeping  helps  assure 
the  easy  detection  of  sporadic 
attendance  and  decreases  the  possibility 
of  administering  inappropriate  doses  of 
methadone  (e.g.,  the  patient  who  has 
received  no  medication  for  several  days 
or  more  and  upon  return  receives  the 
usual  stabilization  dose).  An  annual 
evaluation  of  the  patient's  progress  must 
be  recorded  in  the  patient's  record(s). 

(16)  Security  of  drug  stocks.  Adequate 
security  is  required  to  be  maintained 
over  stocks  of  methadone,  over  the 
manner  in  which  it  is  administered  or 
dispensed,  over  the  manner  in  which  it 
is  distributed  to  medication  units,  and 
over  the  manner  in  which  it  is  stored  to 
guard  against  theft  and  diversion  of  the 
drug.  The  program  is  required  to  meet 
the  security  standards  for  the 


distribution  and  storage  of  controlled 
substances  as  required  by  the  Drug 
Enforcement  Administration, 
Department  of  Justice  (21  CFR  1301.72- 
1301.76). 

(f)  Conditions  for  use  of  methadone  in 
hospitals  for  detoxification  treatment — 
(1)  Form.  The  drug  may  be  administered 
or  dispensed  in  either  oral  or  parenteral 
form  (see  paragraph  (d)(8)(iii)  of  this 
section). 

(2)  Use  of  methadone  in  hospitals— {i] 
Approved  uses.  For  hospitalized 
patients,  methadone  for  narcotic  addict 
treatment  may  be  administered  or 
dispensed  only  for  detoxification 
treatment  If  methadone  is  administered 
for  treatment  of  heroin  dependence  for 
more  than  3  weeks,  the  procedure  is  no 
longer  considered  treatment  of  the  acute 
withdrawal  syndrome  (detoxification) 
but  is,  rather,  considered  maintenance 
treatment.  Only  approved  methadone 
programs  may  undertake  maintenance 
treatment.  This  does  not  preclude  the 
maintenance  treatment  of  a  patient  who 
is  hospitalized  for  treatment  of  medical 
conditions  other  than  addiction  and  who 
requires  temporary  maintenance 
treatment  during  the  critical  period  of 
his/her  stay  or  whose  enrollment  in  a 
program  which  has  approval  for 
maintenance  treatment  using  methadone 
has  been  verified  (see  21  CFR 
1306.07(c)).  Any  hospital  which  already 
has  received  approval  under  this 
paragraph  (f)  may  serve  as  a  temporary 
methadone  freatment  program  when  an 
approved  methadone  treatment  program 
has  been  terminated  and  there  is  no 
other  facility  immediately  available  in 
the  area  to  provide  methadone 
treatment  for  the  patients.  The  Food  and 
Drug  Administration  may  give  this 
approval  upon  the  request  of  the  State 
authority  or  the  hospital,  when  no  State 

authority  has  been  estabhshed. 

***** 

(vi)  Inspection.  The  Food  and  Drug 
Administration  and  the  State  authority 
may  inspect  supplies  of  the  drug  and 
evaluate  the  uses  to  which  the  drug  is 
being  put  The  identity  of  the  patients 
will  be  kept  confidential  in  accordance 
with  confidentiality  requirements  of  42 
CFR  Part  2.  Records  on  the  receipt 
storage,  and  distribution  of  narcotic 
medication  are  subject  to  inspection 
under  Federal  controlled  substances 
laws;  but  use  or  disclosure  of  records 
identifying  patients  will,  in  any  case,  be 
limited  to  actions  involving  the  program 
or  its  personnel. 

(vii)  Approval  of  hospital  pharmacy. 
Application  for  a  hospital  pharmacy  to 
provide  methadone  for  detoxification 
treabnent  must  be  submitted  to  the  Food 
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and  Drug  Administration  and  the  State 
authority  and  approval  from  both  is 
required,  except  as  provided  for  in 
paragraph  (h)(5)  of  this  section.  Within 
60  days  after  the  Food  and  Drug 
Administration  receives  the  application, 
it  will  notify  the  applicant  of  approval  or 
denial  or  will  request  additional 
information,  when  necessary. 

(viii)  Approval  of  shipments  to 
hospital  pharmacies.  Before  a  hospital 
pharmacy  may  lawfully  receive 
shipments  of  methadone  for 
detoxification  treatment,  a  responsible 
ofRcial  shall  complete,  sign,  and  Hie  in 
triplicate  with  the  Food  and  Drug 
Administration  and  the  State  authority 
Form  FD-2836,  "Hospital  Request  for 
Methadone  for  Detoxification 
Treatment"  (see  paragraph  (k)  of  this 
section)  and  must  have  received  a  notice 
of  approval  thereof  from  the  Food  and 
Drug  Administration. 


(g)  Confidentiality  of  patient  records. 
(1)  Except  as  provided  in  paragraph 
(g)(2)  of  this  section,  disclosure  of 
patient  records  maintained  by  any 
program  is  governed  by  the  provisions 
of  42  CFR  Part  2,  and  every  program 
must  comply  with  that  part.  Records  on 
the  receipt,  storage,  and  distribution  of 
narcotic  medication  are  also  subject  to 
inspection  under  Federal  controlled 
substances  laws:  But  use  or  disclosure 
of  records  identifying  patients  will,  in 
any  case,  be  limited  to  actions  involving 
the  program  or  its  personnel.  In  addition 
to  the  restrictions  upon  disclosure  in  42 
CFR  Part  2,  and  in  accordance  with  the 
authority  conferred  by  section  303(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
242a(a)),  every  program  is  authorized  to 
protect  the  privacy  of  patients  therein 
by  withholding  from  all  persons  not 
employed  by  such  program  or  otherwise 
connected  with  the  conduct  of  its 
operations  the  names  or  other 
identifying  characteristics  of  such 
patients  under  any  circumstances  under 
which  such  program  has  reasonable 
grounds  to  believe  that  such  information 
may  be  used  to  conduct  any  criminal 
investigation  or  prosecution  of  a  patient 
Programs  may  not  be  compelled  in  any 
Federal,  State,  or  local  civil,  criminal, 
administrative,  or  other  proceedings  to 
furnish  such  information,  but  this 
paragraph  does  not  authorize 
withholding  information  authorized  to 
be  furnished  under  42  CFR  Part  2. 
Records  on  the  receipt,  storage,  and 
distribution  of  narcotic  medication  are 
subject  to  inspection  under  Federal 
controlled  substances  laws;  but  use  or 
disclosure  of  records  indentifylng 
patients  will,  in  any  case,  be  limited  to 


actions  involving  the  program  or  its 
personnel. 

(2)  A  treatment  program  or  medication 
unit  or  any  part  thereof,  including  any 
facility  or  any  individual,  shall  permit  a 
duly  authorized  employee  of  the  Food 
and  Drug  Administration  to  have  access 
to  and  to  copy  all  records  on  the  use  of 
methadone  in  accordance  with  the 
provisions  of  42  CFR  Part  2.  A  treatment 
program  may  reveal  such  records  only 
when  necessary  in  a  related 
administrative  or  court  proceeding. 

(J)  •  *  * 

(2)  Information  regarding  approved 
programs  and  hospitals.  The  Food  and 
Drug  Adminstration  wiU  provide 
methadone  manufacturers  and  the 
public  with  names  and  locations  of 
programs  and  hospitals  that  have  been 
approved  to  received  shipments  of 
methadone  for  narcotic  addiction 
treatment.  All  information  contained  in 
the  forms  required  by  paragraph  (k)  of 
this  section  is  available  for  public 
disclosure  except  for  names  or  other 
identifying  information  with  respect  to 
patients. 
•        *        •        •        • 

(k)  Program  forms.  The  program 
sponsor  must  ensure  that  the  following 
forms  are  completed  by  the  proper 
program  staff  and  submitted  to  the 
appropriate  State  authority  and  the 
Division  of  Methadone  Monitoring 
(HFD-340),  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville,  MD  20857.  Forms  are     - 
available  upon  request  from  the 
Divisions  of  Methadone  Monitoring 
(HFD-340],  at  the  same  address. 

Form 

FD-2632 — ^Application  for  Use  of  Methadone 

in  a  Treatment  Program. 
FD-2633— Medical  Responsibility  Statement 
FD-2834— Amiual  Report  Form. 
FD-2635— Patient  Consent  Form. 
FD-2636 — Hospital  Application. 

Effective  date.  This  regulation  shall  be 
effective  November  18, 1980. 

(Sec.  4. 84  Stat.  1241  (42  U.S.C.  257a);  sec.  3. 
88  Stat.  124-125  (21  U.S.C.  823(g)]) 

Dated:  September  11, 1980. 
James  D.  Laurence, 

Acting  Director,  National  Institute  on  Drug 
Abuse. 

Dated:  September  11, 1980. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs 
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DEPARTMENT  OF  ENERGY 
Soutt>eastem  Power  Administration 
(Rate  Ordw  Ma  SEPA-tl  j 

Qeorgia-Alabama  Projects;  Order 
Extending  Confirmation  and  Approval 
of  Power  Rates  on  an  Interim  Basis 


agency:  Department  of  Energy.     , 

Southeastern  Power  Administration 

(SEPA). 

ACnon:  Extension  of  Approval  on 

Interim  gasis  of  Georgia-Alabama 

Projects'  Rates. 


summary:  The  Federal  Energy 
Regulatory  Commission  (FERC)  has  not 
taken  action  on  the  rate  schedules  for 
Georgia -Alabama  Projects'  power 
approved,  on  an  interim  basis,  by  the 
Assistant  Secretary  for  Resource 
Applications  and  submitted  to  FERC  on 
August  1. 1979.  Since  approval  by  FERC 
is  not  assured  prior  to  September  30, 
1980,  when  the  interim  approval  expires, 
the  Assistant  Secretary  has  extended 
the  effective  period  for  the  applicable 
rate  schedules  as  provided  in  Rate 
Order  No.  SEPA-9.  I 

EFFECTIVE  DATES:  Extension  of 
confirmation  and  approval  of  rates  on 
an  interim  basis  effective  October  1, 
1980. 

FOR  FUirrHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  ]r..  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy.  EJberton,  Georgia  30633; 
John  J.  DiNucci.  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy,  12th  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20461  (202)  633- 
8336. 
SUPPLEMENTARY  INFORMATION:  Georgia- 
Alabama  Projects'  Rate  Schedules 
GAMF-l-B,  GAMF-2-B,  ALA-l-B, 
MlSS-l-B,  SC-l-B,  SC-2-B,  CAR-l-B 
and  CAR-2-B  were  previously 
approved,  on  an  interim  basis,  by  the 
Assistant  Secretary  for  Resource 
Applications  pursuant  to  Delegation 
Order  No.  0204-33,  43  FR  60636,  for  a 
period  beginning  October  1, 1979,  and 
ending  September  30, 1980.  Rate  Order 
No.  SEPA-9  provides  that  the  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis  for  an  additional  12 
months  unless  such  period  is  extended 
or  until  these  or  substitute  rates  are 
confirmed  and  approved  by  FERC  on  a 
final  basis. 


Issued  in  Washingtoa,  D.C.  September  12, 
1980. 
Ruth  M.  Da  via. 

Assistant  Secretary,  Resource  Applications. 

Order  Extending  Confirmation  and 
Approval  of  Power  Rates  on  an  Interim 
Basis 

September  12, 1980. 

Pursuant  to  sections  302(a)  and  3(n(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91.  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  8258,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979,  43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  This  Rate  Order  it 
issued  pursuant  to  the  delegation  to  the 
Assistant  Secretary. 

Background 

On  July  31, 1979,  the  Assistant 
Secretary  for  Resource  Applications 
issued  Rate  Order  No.  SEPA-5 
confirming  and  approving  on  an  interim 
basis,  effective  October  1, 1979, 
Wholesale  Power  Rates  Schedules 
GAMF-l-B,  GAMF-2-a  ALA-l-B. 
MISS-l-B,  SC-l-B,  SC-2-B,  CAR-l-B 
and  CAR-2-B  applicable  to  power  from 
the  Georgia-Alabama  Projects.  These 
rate  schedules  were  to  remain  in  effect 
on  an  interim  basis  through  September 
30, 1980,  unless  such  period  was 
extended  or  until  FERC  confirmed  and 
approved  them  or  substitute  rate 
schedules  on  a  final  basis.  The  rate 
schedules,  together  with  a  March  1979 
Repayment  Study  and  other  supporting 
data,  copies  of  a  traftscript  of  a  Public 
Comment  Forum  and  applicable  power 
contracts,  were  submitted  to  FERC  with 
the  request  that  the  rate  schedules  be 
confirmed  and  approved  on  a  final 
basis. 

Discussion 

Because  of  the  extraordinary  number 
of  Federal  power  rate  actions  submitted 
for  final  approval  since  the  issuance  of 
Delegation  Order  No.  0204-33.  FERC  has 
been  unable  to  take  action  on  rate 


schedules  applicable  to  Georgia- 
Alabama  Projects'  power.  It  is 
necessary,  therefore,  for  the  Assistant 
Secretary  for  Resource  Applications  to 
extend  interim  approval  of  the  Georgia- 
Alabama  Projects'  Power  Rate 
Schedules  for  an  additional  1-year 
period. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  extend 
confirmation  and  approval  on  an  interim 
basis,  effective  October  1, 1980,  of 
attached  Rate  Schedules  GAMF-l-B, 
GAMF-2-B,  ALA-l-B.  MISS-l-B.  SC-1- 
B.  SC-2-B,  CAR-l-B  and  CAR-2-B. 
These  rate  schedules  shall  remain  in 
effect  on  an  interim  basis  through 
September  30, 1981,  unless  such  period 
is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  at  Washington,  D.C,  this  12th  day  of 
September  1980. 
Ruth  M .  Davis, 

Assistant  Secretary,  Resource  Applications. 

Wholesale  Power  Rate  Schedule 
GAMF-l-B 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  in  Georgia,  Alabama, 
southeastern  Mississippi,  and  panhandle 
Florida  owning  distribution  systems,  to 
whom  power  may  be  wheeled  pursuant 
to  contracts  between  the  Government 
and,  respectively,  the  Georgia  Power 
Company,  Alabama  Power  Company. 
Mississippi  Power  Company,  and  Gulf 
Power  Company  (any  one  of  which  is 
hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  the  sale  at  wholesale  of  power  and 
accompanying  energy  generated  at  the 
AUatoona,  Buford,  Clark  Hill,  Walter  F. 
George,  Hartwell,  Millers  Ferry,  West 
Point,  Jones  Bluff,  and  Carters  Projects 
and  sold  under  appropriate  contracts 
between  the  Government  and  the 
Customer  and  to  any  deficiency  energy 
purchased  by  the  Government  from  the 
Companies. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  delivered  at  the 
delivery  points  of  the  Customer  on  the 
Company's  transmission  and 
distribution  system.  The  voltage  of 
delivery  will  be  maintained  within  the 
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limits  established  by  the  state  regulatory 
commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge.  3.65  mills  per 
kilovratt-hour. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  an 
annual  energy  quantity  specified  by 
contract  and  prorated  on  an  equal  daily 
amount  throughout  the  year.  The 
Customer's  contract  demand  and 
accompanying  energy  will  be  allocated 
proportionately  to  its  individual  delivery 
points  served  from  the  Company's 
systAm. 

Billing  Month 

Tlie  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12K)0 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption' 

When  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1. 1979. 

Availability 

This  rate  schedule  shall  be  available 
to  the  Georgia  Power  Company,  the 
Alabama  Power  Company,  the 


Mississippi  Power  Company,  and  the 
Gulf  Power  Company  (any  one  of  which 
is  hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  available  from  the 
AUatoona,  Buford,  Clark  Hill.  Walter  F. 
George.  Hartwell,  Millers  Ferry,  West 
Point,  Jones  Bluff,  and  Carters  Projects 
(hereinafter  called  the  Projects)  and  sold 
under  contract  between  the  Government 
and  the  Company. 

Character  of  Service 

Electric  capacity  and  energy  delivered 
to  the  Company  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  will  be 
delivered  at  mutually  agreeable  points 
in  the  vicinity  of  the  Projects'  power 
stations  at  approximately  115,000  volts, 
except  that  delivery  ham  the  Hartwell 
and  Carters  Projects  will  be  at 
approximately  230,000  volts  or  at  points 
of  interooimection  between  the 
Companies. 

Monthly  Rate 

The  monthly  rate  for  capacity  sold 
under  this  rate  schedule  shall  be: 

Demand  Charge.  $1.02  i>er  kilowatt 
per  billing  month  for  monthly 
dependable  capacity  made  available  to 
the  Company  for  its  own  use. 

Monthly  dependable  capacity  is  the 
monthly  capacity,  specified  by  contract, 
which  based  on  past  water  records 
would  be  available  for  scheduling  by  the 
Companies  within  the  energy  limitations 
also  specified  by  contract,  except  during 
the  worst  water  period  of  record  and 
except  for  a  few  minor  short-term 
reductions  under  flood  conditions. 

Billing  Month . 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12KX) 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Company  shall  take  capacity  and 
energy  from  the  Government  at  such 
power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not     , 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such  facilities 
or  unreasonably  interferes  with  the 
delivery  of  capacity  and  energy  by  the 
Government  to  the  Company  and  to  its 
other  customers. 


Service  Interruption 

When  delivery  of  capacity  to  the 
Company  is  interrupted  or  reduced  due 
to  conditions  on  the  Government's 
system  which  have  not  been  arranged 
for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made 
available  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 

Number  of  kilowatt  hours  unavailable  for  at 
least  12  hours  in  any  calendar  day  x 
Sl.02/numb«r  of  days  in  billing  month. 

October  1, 1979. 

Availability 

This  rate  schedule  shall  be  available 
to  the  Alabama  Electric  Cooperative. 
Incorporated  (hereinafter  called  the 
Cooperative). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  AUatoona.  Buford, 
Clark  Hill.  Walter  F.  George.  HartweU, 
Millers  Ferry.  West  Point,  Jones  Bluff, 
and  Carters  Projects  and  sold  under 
contract  between  the  Cooperative  and 
the  Government. 

Character  of  Service 

The  electric  capacity  and  energy 
suppUed  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Herz  and  shall  be 
delivered  at  the  Walter  F.  George 
Project  or  other  points  of 
interconnection  between  the 
Cooperative  and  Alabama  Power 
Company. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt  of 
total  contract  demand.  $0.28  per 
kilowatt  for  standby  capacity  made 
available,  plus  $0,035  per  kilowatt  per 
calendar  day  for  such  capacity  as  the 
Cooperative  actually  utilizes. 

Energy  Charge.  3.00  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Cooperative 
is  entitled  to  receive. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Cooperative  and  the  Cooperative  will 
purchase  from  the  Government  those 
quantities  of  energy  specified  by 
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contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Munth 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Cooperative  shall  take  capacity 
and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time; 
provided,  that  Uie  Cooperative  shall  not 
impose  a  power  factor  of  less  than  ,85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  i* 
overload  or  impairment  of  such 
facilities. 

Service  Interruption 

When  capacity  and  energy  delivery  to 
the  Cooperative  system  for  the  account 
of  the  Government  is  reduced  or 
interrupted  and  such  reduction  is  not 
due  to  conditions  on  the  Cooperative's 
system  or  has  not  been  planned  and 
agreed  to  in  advance,  the  demand 
charge  for  the  month  for  capacity  made 
available  shall  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 

Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day  X  $1.02/ 
Numtter  of  days  in  billing  month. 

O<:tober  1. 1979. 

Wholesale  Power  Rate  Schedule  MISS- 
1-B 


A  vailability 

This  rate  schedule  shall  be  available 
to  the  South  Mississippi  Electric  Power 
Association  (hereinafter  called  the 
Cooperative). 


Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Allatoona,  Buford. 
Clark  Hill.  Walter  F.  George.  Hartwell. 
Millers  P'erry.  West  Point.  Jones  Bluff, 
and  Carters  Projects  and  sold  under 
contract  between  the  Cooperative  and 
the  Government. 


Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  and  shall  be 
delivered  at  points  of  interconnection 
between  the  Cooperative  and 
Mississippi  Power  Company. 


Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge.  3.65  mills  per 
kilowatt-hour  for  scheduled  energy. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Cooperative 
is  entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Cooperative  and  the  Cooperative  will 
purchase  from  the  Government  those 
quantities  of  energy  specified  by 
contract  as  available  to  the  Cooperative 
for  scheduling  on  a  weekly  basis.  Energy 
quantities  for  a  billing  month  shall  be 
the  energy  scheduled  by  the  Cooperative 
for  the  month. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Cooperative  shall  lake  capacity 
and  energy  from  the  Government  at 
such  power  factor  as  will  best  serve  the 
Cooperative's  system  from  time  to  time; 
provided,  that  the  Cooperative  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such 
facilities. 

Sen-ice  Interruption 

When  capacity  and  energy  delivery  to 
the  Cooperative's  system  for  the  account 
of  the  Government  is  reduced  or 
interrupted  and  such  reduction  is  not 
due  to  conditions  on  the  Cooperative's 
system  or  has  not  been  planned  and 
agreed  to  in  advance,  the  demand 
charge  for  the  month  for  capacity  made 
available  shall  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 

Number  of  kilowatts  unavailable  for  at  least 
12  hours  in  any  calendar  day  X  $1.02/ 
Number  of  days  in  billing  month. 

October  1, 1979. 


Wholesale  Power  Rate  Schedule  SG-l-B 

Availability 

This  rate  schedule  shall  be  available 
to  the  South  Carolina  Public  Service 
Authority  (hereinafter  called  the 
Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Clark  Hill  Project 
(hereinafter  called  the  Project)  and  sold 
In  wholesale  quantities. 

Character  of  Service 

Electric  capacity  and  energy  supplied 
hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and 
shall  be  delivered  at  a  nominal  voltage 
of  115,000  volts  at  the  115  kv  bus  of  the 
Project  power  plant.  The  actual 
operating  voltage  of  the  Government 
shall  widiin  the  limits  of  good  operating 
practice  be  suitable  for  operation  with 
the  Customer's  system. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Customer  for  its  own  use. 

$0.28  per  kilowatt  per  billing  month 
for  standby  capacity  made  available, 
plus  $0,035  per  kilowatt  per  calendar 
day  (or  fraction  thereof)  for  such 
capacity  as  the  Customer  actually 
utilizes. 

Energy  Charge.  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours  and  for  energy  made 
available  to  meet  stream  flow 
requirements. 

2.25  mills  per  kilowatt-hour  for  dump 
energy. 

Energy  Sold  to  the  Customer 

The  Customer  shall  purchase  and  pay 
for  all  dump  energy  made  available  by 
the  Government  and  accepted  by  the 
Customer.  Additionally,  the  Customer 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Project  to  the 
Customer's  system  over  and  above  such 
energy  made  available  for  transmission 
to  the  Government's  other  preference 
customers. 

Billing  Month 

All  project  energy  shall  be  accounted 
for  on  a  weekly  basis  and  the  total 
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quantities  of  energy  billed  monthly  shall 
be  the  sum  of  the  weekly  quantities. 
Energy  declared  or  made  available  for 
any  week  which  falls  within  2  billing 
months  shall  be  divided  between  the 
months  on  the  basis  of  weekly  schedules 
for  energy  delivery  furnished  by  the 
Customer. 

The  billing  month  for  power  sold 
under  this  rale  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  each 
calendar  month. 

Power  Factor 

The  Customer  shall  not  impose  a 
power  factor  of  less  than  .85  lagging  on 
the  Government's  facilities  which 
requires  operation  contrary  to  good 
operating  practice  or  results  in  overload 
or  impairment  of  such  facilities. 

Coadenser  Operation 

The  Government  shall,  upon  the 
request  of  the  Customer,  cause  its 
generating  units  (up  to  the  maximum 
number  specified  by  contract)  to  be 
operated  as  condensers  if,  in  the  sole 
judgment  of  the  Government,  such 
operation  is  not  contrary  to  good 
operating  practice,  is  not  detrimental  to 
such  generating  facilities  in  excess  of 
ordinary  wear  and  tear,  and  does  not 
overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the 
preceding  limitations,  shall  be  in 
accordance  with  procedures  and 
schedules  developed  and  agreed  upon 
from  time  to  time  by  the  operating 
representatives  of  the  parties  hereto. 
The  Customer  shall  pay  the  Government 
$5.65  per  generating  unit  so  operated  for 
each  hour  that  such  condenser  operation 
is  requested  by  the  Customer. 

Service  Interruption 

When  capacity  made  available  to  the 
Customer's  system  is  reduced  or 
interrupted  for  1  hour  or  longer,  and 
such  reduction  or  Interruption  is  not 
agreed  to  in  advance  nor  due  to 
conditions  on  the  Purchaser's  system, 
the  monthly  demand  charge  for 
dependable  capacity  shall  be  reduced 
for  each  on-peak  hour  (the  nearest 
number  of  whole  hours)  that  such 
capacity  is  reduced  or  interrupted,  by  an 
amount  equal  to  $1.02  divided  by  the 
number  of  peak  hours  in  the  billing 
month  times  the  reduction,  in  kilowatts. 
of  such  capacity;  and  the  amount  of 
energy  previously  scheduled  and  not 
taken  during  the  time  of  interruption 
shall  be  placed  in  storage  to  the 
Customer's  account.  If  the  Customer 
advises  the  Government  within  I 


working  day  after  a  day  in  which  energy 
is  placed  in  storage  that  it  does  not 
desire  to  retain  ownership  of  such 
energy,  the  ownership  of  the  energy  will 
revert  to  the  Government  and  the 
Customer  shall  not  be  obligated  to  pay 
for  such  energy. 
October  1, 1979. 

Wholesale  Power  Rate  Schedule  SC-2-B 

Availability 

This  rate  schedule  shall  be  available 
to  any  of  die  following  whose 
requirements  or  a  portion  thereof  the 
Government  shall  contract  to  supply  by 
delivery  from  the  South  Carolina  Public 
Service  Authority's  (hereinafter  called 
the  Authority)  system:  a  municipality  or 
county  located  in  part  or  completely 
within  the  Authority's  service  area, 
owning  its  own  transmission  or 
distribution  system,  and  desiring  to 
purchase  capacity  and  energy  from  the 
Government  for  resale  to  the  public  in 
its  territory;  Central  Electric 
Cooperative,  Incorporated;  or  an  electric 
cooperative  not  a  member  of  Central, 
operating  under  the  laws  of  the  State  of 
South  Carolina,  and  locatedyin  part  or 
completely  within  the  service  area  of  the 
Authority  desiring  to  purchase  capacity 
and  energy  from  the  Government  for 
resale  to  ultimate  consumers  under  the 
provisions  of  said  laws  (any  one  of  such 
municipalities,  counties,  or  cooperatives 
is  hereinafter  called  the  Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Clark  Hill  Project 
(hereinafter  called  the  Project)  and  sold 
in  wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Authority's  transmision 
and  distribution  system.  The  voltage  of 
delivery  will  be  maintained  within  the 
limits  established  by  the  state  regulatory 
commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge.  3.65  mills  per 
kilowatt-hour. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 


purchase  from  the  Government  energy 
from  the  Project  each  billing  month  up  to 
a  total  amount  annually  of  4.500  hours 
per  kilowatt  of  contract  demand. 
For  billing  purposes,  the  energy 
allocated  on  an  annual  basis  to 
accompany  the  Customer's  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  Such  Customer  shall  be  billed  by 
the  Government  by  delivery  points  for 
its  contract  demand  and  for  its 
accompanying  monthly  energy         ' 
allocation  in  amounts  determined  by 
multiplying  its  respective  daily 
allocation  by  the  number  of  days  in  the 
billing  month.  The  quantity  of  energy  to 
be  billed  under  this  rate  schedule  in  any 
billing  month  shall  be  the  quantity 
considered  to  have  been  transmitted  for 
the  account  of  the  Government  by  the 
Authority. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  rate  schedule  shall  end  at 
12:00  midnight  on  the  last  day  of  eaqlr^^ 
calendar  month.  j 

Conditions  ofSerxice 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Authority  on  its  side  of  the 
delivery  point. 

Service  Interruption 

When  the  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Custpmer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
Octdber  1. 1979. 

Wholesale  Power  Rate  Schedule  CAR- 
1-B 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  in  North  Carolina  and  South 
Carolina  to  whom  power  may  be 
wheeled  pursuant  to  contract  between 
the  Duke  Power  Company  (hereinafter 
called  the  Company)  and  the 
Government. 
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Applicability 

This  rate  schedule  shall  be  applicable 
to  power  and  accompanying  energy 
generated  at  the  Hartwell  and  Clark  Hill 
Projects  (hereinafter  called  the  Projects) 
and  sold  in  wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second 
delivered  at  the  delivery  points  of  the 
Customer  on  the  Company's 
transmission  and  distribution  system. 
The  voltage  of  delivery  will  be 
maintained  within  the  limits  established 
by  the  state  regulatory  commission. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt  of 
total  contract  demand. 

Energy  Charge.  3.65  mills- per 
kilowatt-hour. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
from  the  Projects  to  the  extent  that  it  is 
available  at  the  Projects  each  billing 
month  up  to  a  total  amount  annually  of 
4,500  hours  per  kilowatt  of  contract 
demand. 

For  billing  purposes,  the  energy 
allocation  available  on  an  annual  basis 
to  accompany  the  Customer's  contract 
demand  as  assigned  to  individual 
delivery  points  shall  be  allocated  in 
equal  quantities  each  day  throughout  the 
year.  In  those  billing  months  when  the 
quantity  of  energy  available  from  the 
Projects,  less  six  and  one-half  (6-V^) 
percent  losses,  is  sufficient  to  supply  the 
energy  allocations  which  accompany  the 
total  contract  demands  of  all  customers 
purchasing  power  pursuant  to  this  rate 
schedule,  the  Customer  will  be  billed  by 
the  Government  by  delivery  points  for 
its  monthly  energy  allocation  in  an 
amount  determined  by  multiplying  the 
daily  energy  allocation  by  the  number  of 
days  in  the  billing  month.  In  those  billing 
months  when  energy  available  from  the 
Projects,  less  six  and  one-half  (ft-Vi) 
percent  losses,  is  insufficient  to  supply 
the  energy  allocations  which  accompany 
the  total  contract  demands  of  all 
customers  purchasing  power  pursuant  to 
this  rate  schedule,  the  Customer  shall  be 
billed  by  the  Government  by  delivery 
points  for  that  portion  of  its  monthly 
energy  allocation  determined  by 
multiplying  the  ratio  which  the  total 


energy  available  from  the  Projects  for  all 
said  Customers'  use  during  the 
particular  billing  month  bears  to  the 
quantity  necessary  to  supply  the  energy 
allocations  which  accompany  the  total 
contract  demands  of  all  said  customers 
during  such  month  by  the  quantity  of 
energy  necessary  to  meet  the  energy 
allocation  of  the  Customer  for  said 
billing  month. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12:00 
midnight  on  the  20th  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Customer  shall  at  its  own 
expense  provide,  install,  and  maintain 
on  its  side  of  each  delivery  point  the 
equipment  Accessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point. 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  for  the  account  of  the 
Government  is  reduced  or  interrupted 
for  1  hour  or  longer,  and  such  reduction 
or  interruption  is  not  due  to  conditions 
on  the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 
October  1, 1979. 

Wholesale  Power  Rate  Schedule  CAR- 
2-B 

Availability 

This  rate  schedule  shall  be  available 
to  the  Duke  Power  Company 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy 
generated  at  the  Hartwell  and  Clark  Hill 
Projects  (hereinafter  called  the  Projects) 
and  sold  under  contract  between  the 
Government  and  the  Company. 

Character  of  Service 

Electric  capacity  and  energy  delivered 
to  the  Company  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  60  cycles  per  second  and 
will  be  delivered  at  approximately 
230,000  volts  where  the  Company's 
transmission  line  is  connected  to  the  bus 
in  the  Hartwell  switchyard  and  at 
approximately  115,000  volts  where  the 
Company's  transmission  line  is 
connected  to  the  bus  at  Clark  Hill. 


Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge.  $1.02  per  kilowatt 
per  billing  month  for  dependable 
capacity  made  available  to  the 
Company  for  its  own  use. 

Energy  Charge.  (1)  3.00  mills  per 
kilowatt-hour  for  energy  declared  for  the 
peak  period  hours. 

(2)  2.25  mills  per  kilowatt-hour  for 
energy  declared  for  other  than  peak 
period  hours. 

(3)  2.25  mills  per  kilowatt-hour  for 
dump  energy. 

Energy  Sold  to  the  Company 

llie  Company  shall  purchase  and  pay 
for  all  dump  energy  made  available  by 
the  Government  and  accepted  by  the 
Company.  Additionally  the  Company 
shall  purchase  and  pay  for  all  energy, 
exclusive  of  dump  energy,  declared  and 
made  available  from  the  Projects  to  the 
Company's  system  in  any  billing  month 
after  first  deducting  810,375  kilowatt- 
hours  multiplied  by  the  number  of  days 
in  said  billing  month;  provided, 
however,  that  the  energy  to  be  deducted 
shall  first  come  from  minimum  release 
energy  and  energy  declared  for  the 
eighty-four  (84)  peak  period  hours  per 
week  as  specified  by  contract. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12 
midnight  on  the  20th  day  of  each 
calendar  month. 

Power  Factor 

The  Company  shall  take  capacity  and 
energy  from  the  Government  at  such 
power  factor  as  will  best  serve  the 
Company's  system  from  time  to  time, 
provided  that  the  Company  shall  not 
impose  a  power  factor  of  less  than  .85 
lagging  on  the  Government's  facilities 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such  facilities 
or  unreasonably  interferes  with  the 
delivery  of  capacity  and  energy  by  the 
Government  to  the  Company  and  to  its 
other  Customers. 

Condenser  Operation 

The  Government  shall,  upon  the 
request  of  the  Company,  cause  one  or 
two  of  its  generating  units  at  the 
Projects  to  be  operated  as  condensers  if, 
in  the  sole  judgment  of  the  Government, 
such  operation  does  not  unreasonably 
interfere  with  the  delivery  of  capacity 
and  energy  by  the  Government  to  any  of 
its  customers,  is  not  contrary  to  good 
operating  practice,  is  not  deterimental  to 
such  generating  facilities  in  excess  of 
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ordinary  wear  and  tear,  and  does  not 
overload  such  generating  facilities.  Such 
condenser  operation,  subject  to  the 
preceding  limitations,  shall  be  in 
accordance  with  procedures  and 
schedules  developed  and  agreed  upon 
from  time  to  time  by  the  operating 
representatives  of  the  parties  hereto. 
The  Company  shall  pay  the  Government 
$10.15  per  generating  unit  for  units  at 
Hartwell  and  $5.65  per  generating  unit 
for  units  at  Clark  Hill  each  hour  that 
such  condenser  operation  is  requested 
by  the  Company. 

Service  Interruption 

When  delivery  to  the  Company  is 
interrupted  or  reduced  due  to  conditions 
on  the  Government's  system  which  have 
not  been  arranged  for  and  agreed  to  in 
advance,  the  charge  for  dependable 
capacity  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in  the 
proportion  that  the  number  of 
declaration  hours  during  such  period  of 
interruption  or  reduction  bears  to  the 
total  number  of  declaration  hours  during 
the  period  covered  by  such  charge.  For 
purposes  of  this  rate  schedule  the 
delcaration  hours  consist  of  100  hours 
per  week  as  specified  in  the  contract. 
October  1, 1979. 

fFR  Doc.  80-28959  Filed  9-18-80;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1606 


Guidelines  on  Discrimination  Because 
of  National  Origin;  Proposed  Revision 

agency:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Proposed  revision. 

summary:  The  Equal  Employment 
Opportunity  Commission  is  proposing  a 
revision  of  its  Guidelines  on 
Discrimination  Because  of  National 
Origin  to  clarify  them  and  to  specifically 
inform  the  public  of  unlawful 
employment  practices  which 
discriminate  on  the  basis  of  national 
origin.  These  Guidelines  reaffirm  the 
Commission's  position  on  national 
origin  discrimination  as  expressed  in 
Commission  decisions  and  other  legal 
interpretations. 

DATE:  Comments  must  be  received  on  or 
before  November  IB.  1980. 

ADOAESSES:  Address  all  written 
comments  to:  Executive  Secretariat, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW^  Room 
4096.  Washington,  D.C.  20506.  All 
envelopes  should  be  marked  "National 
Origin  Guidehnes"  in  the  lower  left 
comer. 

FOR  FURTHER  INFORMATION  CONTACT 
Karen  Danart,  Acting  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney.  Office  of 
Policy  Implementation,  2401  E  Street. 
NW..  Room  4002,  Washington,  D.C. 
20506.  (202)  634-7060. 
SUPPLEMENTARY  MFORMATION:  the 

Equal  Employment  Opportunity 
Commission  is  revising  its  Guidelines  on 
Discrimination  Because  of  National 
Origin  to  clarify  them  and  to  incorporate 
the  Commission's  position  on  national 
origin  discrimination  as  expressed  in  its 
decisions  and  other  legal 
interpretations. 

Proposed  {  1606.1  is  based  on  S 
1606.1(b)  of  the  current  Guidelines  on 
Discrimination  Because  of  National 
Origin.  It  defines  national  origin 
discrimination  broadly  as  including,  but 
not  limited  to,  employment         | 
discrimination  because  of  an 
individual's,  or  his  or  her  ancestor's 
country  of  origin,  or  because  of  an 
individual's  cultural  or  linguistic 
characteristics.  The  Commission  will 
carefully  examine  charges  involving  the 
denial  of  equal  employment  opportunity 
because  of  an  individual's  name, 
marriage  to  a  person  of  a  particular 
national  origin,  or  association  with 
persons,  organizations,  schools  or 


religious  institutions  identified  with  a 
particular  national  origin. 

The  first  sentence  of  proposed 
9  1606.2  is  based  on  S  1606.1(c)  of  the 
current  Guidelines,  and  has  been 
revised  to  conform  with  the  coverage  of 
Title  VII.  It  also  recognizes  that  Title  VII 
principles  of  disparate  treatment  and 
adverse  impact  equally  apply  to 
national  origin  discrimination. 

Proposed  §  1606.3  is  based  on  the 
exception  in  §  1606.1(d)  of  the  current 
Guidelines.  This  Section  recognizes  the 
national  security  exception  as  it  appears 
in  §  703(g)  of  Title  VII. 

Proposed  §  1606.4  reiterates  the  last 
sentence  in  S  1606.1(a)  of  the  current 
Guidelines  and  is  based  on  the 
Commission's  long  held  position  that  the 
bona  fide  occupational  qualification 
exception  under  S  703(e)  of  Title  VII 
shall  be  strictly  construed. 

Proposed  §  1606.5  is  based  on  9  1606.1 
(d)  and  (e)  of  the  current  Guidelines. 
Employers  may  have  citizenship 
requirements  as  long  as  they  do  not 
have  the  purpose  or  effect  of 
discriminating  against  an  individual  on 
the  basis  of  national  origin.  See 
Espinoza  v.  Farah  Mfg.  Co.,  Inc.  414  U.S. 
86. 92  (1973).  Where  a  State  law 
prohibiting  the  employment  of  non- 
citizens  is  in  confiict  with  Title  VII,  it  is 
superseded  under  §  708  of  the  Title. 

Proposed  9  1606.6  is  derived  from 
several  of  the  concepts  stated  in 
9  1606.1(b)  of  the  current  Guidelines  and 
affirms  that  the  principles  of  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures.  29  CFR  Part  1607, 
apply  to  national  origin  discrimination. 
Proposed  9  1606.6(b)  specifically 
recognize  three  selection  procedures 
which  tend  to  exclude  individuals  on  the 
basis  of  national  origin:  Height  or  weight 
requirements,  fluency-in-English 
requirements,  and  training  or  education 
requirements  which  deny  employment 
opportunities  to  individuals  because  of 
their  foreign  training  or  education,  or 
which  require  foreign  training  or 
education.  Employers  must  evaluate 
these  selection  procedures  for  adverse 
impact. 

Proposed  9  1606.7  recognizes  that  an 
individual's  primary  language  is  often  an 
essential  national  origin  characteristic. 
According  to  estimates  from  the  Survey 
of  Income  and  Education  conducted  by 
the  U.S.  Bureau  of  Census  in  Spring 
1976,  approximately  28  million  persons 
in  the  United  States  (about  13  percent  of 
the  total  U.S.  population)  have  non- 
English  language  backgrounds  and  may 
be  affected  by  an  employer's  speak- 
English-only  rule.  The  survey  identifies 
persons  with  non-English  language 
backgrounds  as  persons  whose  mother 
tongue  is  not  English,  who  normally  use 


languages  other  than  English,  or  who 
live  in  households  where  languages 
other  than  English  are  spoken.  About  21 
million,  or  seventy  five  percent,  of  this 
group  are  above  the  age  of  18.  The  study 
shows  the  following  approximate 
numbers  for  each  of  these  language  ; 

backgrounds:  Spanish,  10.6  million;  j 

Italian,  2.9  million;  German,  2.7  million;     | 
French,  1.9  million;  Chinese,  Japanese. 
Korean  and  Vietnamese,  1.8  million; 
Polish,  1.5  million.  Approximately  2.4 
million  persons  in  the  United  States  do 
not  speak  any  English  at  all.*  Under 
proposed  9  1606.7(a),  the  Commission 
presumes  that  totally  prohibiting 
employees  from  speaking  their  primary 
language,  violates  Title  VII  because  it  is 
a  term  and  condition  of  employment 
which  discriminates  on  the  basis  of 
national  origin  by  disadvantaging  an 
individual's  employment  opportunities 
and  by  creating  a  discriminatory 
working  environment.  Therefore,  where 
such  a  rule  exists,  it  will  be  closely 
scrutinized.  However,  proposed 
9  1606.7(b)  recognizes  that  requiring 
employees  to  speak  only  in  English  at 
certain  times  would  not  be 
discriminatory  if  the  employer  shows 
that  the  rule  is  justified  by  business 
necessity.  When  the  employer  believes 
that  the  rule  is  justified  by  business 
necessity,  proposed  9  1606.7(c)  requires 
the  employer  to  clearly  inform  its 
employees  of  the  circumstances  in 
which  they  are  required  to  speak  only  in 
English,  and  the  consequences  of 
violating  the  rule.  Notice  of  the  rule  is 
necessary  because  it  is  common  for 
individuals  whose  primary  language  is 
not  English  to  inadvertently  slip  from 
speaking  English  to  speaking  their 
primary  language.  Any  adverse 
employment  decision  against  an 
individual  based  on  a  violation  of  the 
rule  will  be  considered  as  evidence  of 
discrimination  when  an  employer  has 
not  given  effective  notice  of  the  rule. 
The  principles  set  forth  in  proposed 
9  1606.7  do  not  conflict  with  the  Fifth 
Circuit's  decision  in  Garcia  v.  Gloor,  618 
F.  2nd  264  (1980).  Gloor  did  not  involve  a 
speak-English-only  rule  which  was 
applied  at  all  times.  Neither  did  the  facts 
in  Gloor  involve  a  bilingual  employee 
whose  primary  language  was  not 
English.  In  the  Court's  view,  Mr.  Garcia, 
who  spoke  both  English  and  Spanish, 
failed  to  prove  that  Spanish  was  his 
primary  language. 


'See  U.S.  Department  of  Mealth  Education  and 
Welfare,  National  Center  for  Education  Statistics, 
Bulletin  78  B-6,  August  22. 1978.  "Geographic 
Distribution.  Nativity,  and  Age  Distribution  of 
Language  Minorities  in  the  United  Stales:  Spring 
1976";  Waggoner,  Dorothy,  "Non-English  Language 
Background  Persons:  Three.  U.S.  Surveys".  TESOC 
Quarterly.  Vol.  12.  No.  3  at  247-282.  September  ld7a 
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Proposed  9  1606.8  states  that 
harassment  on  the  basis  of  national 
origin  is  a  violation  of  Title  VII  and  that 
an  employer  has  an  affirmative  duty  to 
maintain  a  working  environment  free 
from  harassment  on  the  basis  of 
national  origin.  Proposed  9  1606.8(c) 
applies  general  Title  VII  principles  to 
the  issue  of  harassment  and  states  that 
an  employer  is  responsible  for  the  acts 
of  its  supervisory  employees  or  agents, 
regardless  of  whether  the  acts  were 
authorized  or  forbidden  by  the  employer 
and  regardless  of  whether  the  employer 
knew  or  should  have  known  of  the  acts. 
Proposed  9  1606.8(d)  distinguishes  the 
employer's  responsibility  for  the  acts  of 
its  agents  or  supervisors  from  the 
responsibility  it  has  for  conduct 
between  fellow  employees.  This  sub- 
section states  that  liability  for  acts  of 
national  origin  harassment  in  the 
workplace  between  fellow  employees 
exists  only  when  the  employer,  its 
agents  or  supervisory  employees,  knows 
or  should  have  known  of  the  conduct, 
and  the  employer  cannot  demonstrate 
that  it  took  immediate  and  appropriate 
corrective  action.  Proposed  9  1606.8(e) 
recognizes  that  in  certain  circumstances, 
an  employer  may  also  be  responsible  for 
the  acts  of  non-employees  with  respect 
to  harassment  of  employees  on  the  basis 
of  national  origin. 

This  revision  of  the  Commission's 
Guidelines  on  Discrimination  Because 
of  National  Origin  is  a  significant 
regulation  under  Executive  Order  12044, 
(43  FR  12661,  Mar.  24. 1978,  as  amended 
by  E.0. 12221,  45  FR  44249,  July  1, 1980). 
The  Commission  has  determined  that 
these  proposed  Guidelines  will  not  have 
a  major  impact  on  the  economy  and  that 
a  regulatory  analysis  is  not  necessary. 

In  compliance  with  Executive  Order 
12067  (43  FR  28967,  July  5, 1978),  the 
Commission  has  consulted  with 
representatives  from  the  necessary 
federal  agencies.  At  the  end  of  the  60 
day  comment  period,  the  Commission 
will  again  consult  with  these  agencies 
on  the  issues  raised  through  the  public 
comment  process. 

In  compliance  with  Executive  Order 
12160  (44  FR  44787,  Sept.  28, 1979)  and 
with  the  Commission's  Final  Consumer 
Program  (45  FR  38930,  June  9, 1980),  the 
Commission  will  notify  members  of  the 
public  of  their  opportunity  to  comment 
on  these  Guidelines  by  placing  notices 
in  periodicals  likely  to  be  read  by 
individuals  affected  by  the  Guidelines, 
and  also  by  directly  mailing  the 
Guidelines  to  interested  groups  and 
individuals. 


Dated:  September  16, 1980. 
Eleanor  Holmes  Norton, 
Chair,  Kqval  Employment  Opportunity 
CoBimiaaion, 

Accordingly,  it  is  proposed  to  amend 
29  CFR  Chapter  XTV  by  revising  Part 
1606  to  read  as  follows: 

PART  1606— GUIDELINES  ON 
DISCRIMINATION  BECAUSE  OF 
NATIONAL  ORIGIN 

Sec. 

1606.1  Definition  of  national  origin 
discrimination. 

1606.2  Scope  of  title  VII  protection. 

1606.3  The  national  security  exception. 

1606.4  The  bona  Tide  occupational 
qualification  exception. 

1606.5  Citizenship  requirements. 

1606.6  Selection  procedures. 

1606.7  Speak-English-only  rules. 

1606.8  Harassment. 

Authority:  Title  VII.  Civil  Rijihls  Act  of 
1964,  as  amended;  (42  U.S.C.  2000e.  et  seq.]. 

f  1606.1    Definition  of  national  origin 
discrimination. 

The  Commission  defines  national 
origin  discrimination  broadly  as 
including,  but  not  limited  to,  the  denial 
of  equal  employment  opportunity 
because  of  an  individual's,  or  his  or  her 
ancestor's,  country  of  origin;  or  because 
an  individual  has  the  cultural  or 
linguistic  characteristics  of  a  particular 
national  origin.  The  Commission  will 
examine  with  particular  concern  cases 
where  individuals  within  the  jurisdiction 
of  the  Commission  have  been  denied 
equal  employment  opportunity  for 
reasons  which  are  grounded  in  national 
origin  considerations,  such  as  (a) 
marriage  to  or  association  with  persons 
of  a  particular  national  origin;  (b) 
membership  in,  or  association  with,  an 
organization  identified  with  or  seeking 
to  promote  the  interests  of  national 
groups;  (c)  attendance  or  participation  in 
schools,  churches,  temples  or  mosques, 
generally  used  by  persons  of  a  particular 
national  origin;  and  (d)  because  an 
individual's  name  or  spouse's  name 
indicates  a  particular  national  origin. 

9  1606.2    Scope  of  title  VII  protection. 

Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  protects  individuals 
against  employment  discrimination  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin.  The  Title  VII  principles 
of  disparate  treatment  and  adverse 
impact  equally  apply  to  national  origin 
discrimination.  The  Guidelines  apply  to 
all  persons  covered  by  Title  VII 
(collectively  referred  to  as  "employer" 
in  these  Guidelines). 

9 1606.3    The  national  security  exception. 

It  is  not  an  unlawful  employment 
practice  to  deny  employment 


opportunities  to  any  individual  who 
does  not  fulfill  the  national  security 
requirements  stated  in  Section  703(g)  of 
Title  VII. 

9  1606.4    The  t>ona  fide  occupational 
qualification  excepUoa 

The  exception  stated  in  Section  703(e) 
of  Title  VII,  that  national  origin  may  be 
a  bona  fide  occupational  qualification, 
shall  be  strictly  construed. 

9  1606.5    Citizenship  requirements. 

(a)  In  those  circumstances,  where 
citizenship  requirements  have  the 
purpose  or  effect  of  discriminating 
against  an  individual  on  the  basis  of 
national  origin,  they  are  prohibited  by 
Title  VU.' 

(b)  Some  State  laws  prohibit  the 
employment  of  non-citizens.  Where 
these  laws  are  in  conflict  with  Title  VII, 
they  are  superseded  under  Section  708 
of  the  Title. 

9  1606.6    Selection  procedures. 

(a)  The  Uniform  Guidelines  on 
Employee  Selection  Procedures,  29  CFR 
Part  1607,  equally  apply  to 
discrimination  on  the  basis  of  national 
origin. 

(b)  The  Commission  has  consistently 
held  that  the  following  are  examples  of 
selection  procedures  that  tend  to 
exclude  individuals  on  the  basis  of 
national  origin.  Therefore,  the 
Commission  expects  a  user  of  these 
selection  procedures  to  evaluate  them 
for  adverse  impact.  If  any  of  these  has 
an  adverse  impact  on  the  employment 
opportunities  of  members  of  a  particular 
national  origin,  the  user  must  show  that 
the  selection  procedure  is  job  related  by 
validating  it,  or  otherwise  justifying  it, 
under  the  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

(1)  Height  or  weight  requirements.* 

(2)  Fluency-in-English  requirements, 
such  as  denying  employment 
opportimities  because  of  an  individual's 
foreign  accent,' or  inability  to 
communicate  well  in  English.* 

(3)  Training  or  education  requirements 
which  deny  employment  opportunities 
to  an  individual  because  of  his  or  her 
foreign  training  or  education,  or  which 


'  See  Espinoza  v.  Fatxjt)  Mfg.  Co..  Inc..  414  U.S.  86. 
02  (1973). 

'See  CD  71-1529  (1971),  COI  EEOC  Decisions 
16231.  3  FEP  Cases  952;  CD  71-1418  (1971).  CCH 
EECX:  Decisions  ^223,  3  FEP  Cases  580:  CD  74r25 
(1973),  CCH  EEOC  Decisions  16400. 10  FEP  Cases 
260.  Davis  v.  County  of  1ms  Angeles.  566  F.  2d  1334. 
1341-41  (9lh  Cir.,  1977)  vacated  and  remanded  as 
moot  on  other  grounds,  —  U.S.  — ,  99  S.Ct.  1379 
(1979).  See  also,  Dothord\.  Rowlinson.  433  U.S.  321 
(1977). 

'See  CD  AL68-1-15SE  (1969).  CQt  EEOC 
Decisions  16008. 1  FEP  Cases  921. 

'  See  CD  YAU9-048  (1969).  CCH  EEOC  Decisions 
16054.  2  FEP  Cases  78. 
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require  an  individual  to  be  foreign 
trained  or  educated. 

§1606.7    Speak-EngNsh-only  nilM. 

(a)  When  Applied  at  all  Times.  An 
individual's  primary  language  is  often  an 
essential  national  origin  characteristic. 
Prohibiting  employees  at  all  times  from 
speaking  their  primary  language,  or  the 
language  they  speak  most  comfortably, 
disadvantages  an  individual's 
employment  opportunities  on  the  basis 
of  national  origin.  It  may  also  create  an 
atmosphere  of  inferiority,  isolation  and 
intimidation  based  on  national  origin 
which  could  result  in  a  discriminatory 
working  environment.* Therefore,  the 
Commission  believes  that  a  rule 
requiring  employees  to  speak  only 
English  at  all  times  in  the  workplace  is  a 
burdensome  term  and  condition  of 
employment.  The  Commission  will 
presume  that  such  a  rule  violates  Title 
VII  and  will  closely  scrutinize  it. 

(b)  When  Applied  Only  at  Certain 
Times.  An  employer  may  have  narrowly 
drawn  rules  requiring  that  employees 
speak  only  in  Kiglish  at  certain  times 
where  the  employer  can  show  that  the 
rule  is  justified  by  business  necessity. 

(c)  Notice  of  the  Rule.  It  is  common 
for  individuals  whose  primary  language 
is  not  English  to  inadvertently  change 
from  speaking  English  to  speaking  their 
primary  language.  Therefore,  if  an 
employer  believes  it  has  a  business 
necessity  for  a  speak-English-only  rule 
at  certain  times,  the  employer  must 
inform  its  employees  of  the  exact 
circumstances  and  times  when  speaking 
only  in  English  is  required  and  of  the 
consequences  of  violating  the  rule.  If  an 
employer  fails  to  effectively  notify  its 
employees  of  the  rule  and  makes  an 
adverse  employment  decision  against  an 
individual  based  on  a  violation  of  the 
rule,  the  Commission  will  consider  the 
employer's  application  of  the  rule  as 
evidence  of  discrimination  on  the  basis 
of  national  origin. 


§1606.8    Harassment 

(a)  The  Commission  has  consistently 
held  that  harassment  on  the  basis  of 
national  origin  is  a  violation  of  Title  VII. 
An  employer  has  an  affirmative  duty  to 
maintain  a  working  environment  free  of 
harassment  on  the  basis  of  national 
origin.* 


'See  CD  71-t46  (1970).  CCH  EEOC  Decitioiw 
10173,  2  FEP  Caset  1127:  CD  72-0281  (1971).  CCH 
EEOC  Deciciona  16293. 

*See  CD  CLSS-lZ-iS  lEU  (1968).  CCH  EEOC 
Deciwons  1 60eS.  2  FEP  Cases  295:  CD  72-0621 
(1971).  CCH  EEOC  Dectsiom  16311,  4  FEP  Cases 
312:  CD  72-1561  (1972).  CCH  EEOC  Decisions  16354, 
4  FEP  Case*  8S2:  CD  74-2  (1973).  CCH  EEOC 
Decisions  16366.  6  FEP  Cases  830:  CD  74-06  (1973). 
CCH  EEOC  DedslOM  Ie3a7.  e  FEP  Cases  834:  CO 
76-41  (1975).  CCH  EEOC  DecisioM  16632.  See  also. 


(b)  Ethnic  slurs  and  other  verbal  or 
physical  conduct  relating  to  an 
individual's  national  origin  constitutes 
harassment  when  this  conduct:  (1)  Has 
the  purpose  or  effect  of  creating  an 
intimidating,  hostile  or  offensive 
working  environment;  (2)  has  the 
purpose  or  effect  of  unreasonably 
interfering  with  an  individual's  work 
performance;  or  (3)  otherwise  adversely 
affects  an  individual's  employment 
opportunities. 

(c)  An  employer  is  responsible  for  its 
acts  and  those  of  its  agents  and 
supervisory  employees  with  respect  to 
harassment  on  the  basis  of  national 
origin  regardless  of  whether  the  speciHc 
acts  complained  of  were  authorized  or 
even  forbidden  by  the  employer  and 
regardless  of  whether  the  employer 
knew  or  should  have  known  of  their 
occurrence.  The  Commission  will 
examine  the  circumstances  of  the 
particular  employment  relationship  and 
the  job  functions  performed  by  the 
individual  in  determining  whether  an 
individual  acts  in  either  a  supervisory  or 
agency  capacity. 

(d)  With  respect  to  conduct  between 
fellow  employees,  an  employer  is 
responsible  for  acts  of  harassment  in  the 
workplace  on  the  basis  of  national 
origin,  where  the  employer,  its  agents  or 
supervisory  employees,  knows  or  should 
have  known  of  the  conduct,  unless  the 
employer  can  show  that  it  took 
immediate  and  appropriate  coorective 
action. 

(e)  An  employer  may  also  be 
responsible  for  the  acts  of 
nonemployees  with  respect  to 
harassment  of  employees  in  the 
workplace  on  the  basis  of  national 
origin,  where  the  employer,  its  agents  or 
supervisory  employees,  knows  or  should 
have  known  of  the  conduct  and  fails  to 
take  immediate  and  appropriate 
corrective  action.  In  reviewing  these 
cases,  the  Commission  will  consider  the 
extent  of  the  employer's  control  and  any 
other  legal  responsibility  which  the 
employer  may  have  with  respect  to  the 
conduct  of  such  nonemployees. 

|FR  Doc  aO-2*t)SS  Filed  V-IS-SO:  a'4S  «n| 
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DEPARTMENT  OF  DEFENSE 

Cofps  of  Engineers,  Department  of  ttte 
Army 

33  CFR  Parts  320  througti  330 

Proposal  To  Amend  Permit 
Regulations  for  Controlling  Certain 
Activities  in  Waters  of  the  United 
States.  I 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD.  , 

action:  Proposed  rule.  | 

summary:  The  Corps  of  Engineers  is 
proposing  to  amend  its  permit        , 
regulations  for  controlling  certain  < 
activities  in  waters  of  the  United  States. 
The  amendments  are  needed  to  reflect  a 
number  of  new  laws  (primarily  the  1977 
Amendments  to  the  Clean  Water  Act). 
Executive  Orders,  judicial  decisions, 
and  policy  changes  which  have  occurred 
since  the  current  regulations  were 
published  on  July  19, 1977.  Additionally, 
the  Corps  is  proposing  an  expansion  to 
its  nationwide  permit  program  to 
continue  to  reduce  unnecessary 
regulatory  burdens.  The  existing 
nationwide  permits  found  in  Parts  322 
and  323  would  be  moved  to  new  Part  330 
which  would  then  contain  all  existing 
and  proposed  nationwide  permits.  Any 
of  the  proposed  changes  and  additions 
to  the  nationwide  permit  program  found 
in  Part  330  will  be  effective  only  after 
public  comment  and  opportunity  to 
request  a  public  hearing  and  a  case-by- 
case  determination  that  the  new 
nationwide  permits  are  in  the  public 
interest.  Many  of  the  proposed  changes 
are  based  on  a  review  of  the  current 
regulations  as  required  by  Executive 
Order  12044.  Improving  Government 
Regulations.  That  order  expresses  the 
desire  of  the  President  to  make  Federal 
regulations  simpler  and  less 
burdensome  on  the  public.  Public 
participation  in  this  rulemaking  is 
encouraged  to  achieve  that  desire. 
DATES:  Comments  must  be  received  on 
or  before  1  December  1980.  If  the  Corps 
decides  to  hold  a  public  hearing  or 
hearings  on  the  proposed  nationwide 
permits,  a  30-day  advance  notice  will  be 
published  in  the  Federal  Register.  | 
ADDRESS:  Comments  should  be 
submitted  in  writing  to:  Office  of  the 
Chief  of  Engineers.  ATTN;  DAEN- 
CWO-N.  Washington,  DC  20314. 
Commments  will  be  available  for 
examinations  at  the  Office  of  the  Chief 
of  Engineers.  Room  6235,  Pulaski 
Building.  20  Massachusetts  Avenue 
NW..  Washington,  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  Clark  or  Mr.  Bemie  Goode, 


Regulatory  Functions  Branch,  phone 
number  (202)  272-0199,  or  Mr.  Martin 
Cohen,  Chief  Counsel's  Office,  phone 
number  (202)  272-0033. 

SUPPLEMENTARY  INFORMATION: 

Why  Revisions  to  the  Regulations  Are 
Being  Proposed 

Revisions  to  the  regulations  are  being 
proposed  for  three  basic  reasons.  First, 
the  present  regidations  were  issued  on 
July  19. 1977,  and  the  subsequent 
amendments  to  the  Clean  Water  Act 
(CWA)  of  December  27, 1977,  included 
changes  to  the  Section  404  permit 
program  for  regulating  discharges  of 
dredged  and  fill  material  into  waters  of 
the  United  States.  Second,  the  Corps  has 
found  its  nationwide  permit  program 
initiated  July  19. 197?;  reduces 
unnecessary  regulaftory  burdens  and  is 
seeking  public  comment  on  that  program 
and  on  its  proposeU  expansion.  Thirdly, 
a  number  of  other  new  laws.  Executive 
Orders,  judicial  decreions,  policy 
changes,  and  other  regulations  bearing 
on  the  permit  programs  have  taken 
effect  since  the  last  publication  of  the 
regulations  on  July  19, 1977.  These 
include  Executive  Order  12044, 
Improving  Government  Regulations, 
March  23, 1978,  which  requires  agencies 
to  review  significant  regulations  with  a 
view  towards  simplifying  them  and 
making  them  less  burdensome  on  tbe 
public. 

The  Significant  Changes 

Significant  proposed  changes  are 
described  below.  Minor  changes  such  as 
clarifications,  new  references, 
rearrangements,  new  law  citations,  and 
new  agency  names  are  not  identified  in 
this  description  but  Parts  320-327  and 
330,  which  include  all  these  changes,  are 
presented  thereafter  in  their  entirely. 

Part  320 — General  Regulatory  Policies 

Section  320.1(a):  This  new  section 
would  explain  the  Corps  of  Engineers' 
approach  to  its  regulatory 
responsibilities. 

Section  320.3(a):  This  revision  would 
recognize  that  Federal  applicants  now 
require  state  water  quality  certifications 
per  revisions  to  Section  401  of  the  CWA. 

Section  320.(a):  The  public  interest 
factors  would  be  expanded  and  slightly 
modified  for  consistency  with  other 
parts  of  the  regulations. 

Section  320.4(j):  Would  be  revised  to 
clarify  that  permit  decisions  will 
normally  not  be  deferred  pending  action 
on  other  agency  authorizations.  A 
sentence  would  be  added  to 
subparagraph  (4)  to  indicate  permits  will 
generally  be  issued  for  Federal  projects. 
Subpargraph  (7)  would  be  added  to 


establish  coordination  procedures  with 
affected  Indian  tribes. 

Section  320.4(1):  The  floodplain  policy 
paragraph  has  been  jointly  rewritten 
with  the  U.S.  Water  Resources  Council 
(WRC)  to  better  respond  to  Executive 
Order  11988  and  WRC's  implementing 
jjuidelines  published  February  10, 1978. 

Section  320.4(m):  This  new  paragraph 
would  direct  attention  to  water 
conservation  as  an  important  public 
interest  factor  consistent  with  the 
President's  water  quality  message  of 
June  6, 1978. 

Part  321— Dams  and  Dikes 

Section  32V.2(b):  The  definitions  of  a 
dam  and  dike  would  be  combined  and 
clarified  to  exclude  weirs. 

Section  321.3(b):  Would  be  revised  to 
allow  a  Section  9  permit  application  to 
be  processed  concurrently  with  the 
applicant  seeking  Congressional  or  state 
legislative  approval. 

Part  322— Structures  and  Work 

Section  322.2(f):  A  provision  would  be 
added  to  allow  general  permits  to  be 
issued  to  avoid  unnecessary  duplication 
of  the  regulatory  control  exercised  by 
another  Federal  agency  provided  it  has 
been  determined  that  the  environmental 
consequences  of  the  action  are 
individually  and  cumulatively  minimal 
in  accordance  with  the  procedures  set 
forth  in  33  CFR  Part  330. 

Section  322.3(a)(1)  and  322.5(g):  These 
sections  would  be  revised  in  accordance 
with  National  Wildlife  Federation  v. 
Alexander,  CA  77-1687,  U.S.  District 
Court,  District  of  Columbia. 

Section  322.4:  All  nationwide  permits 
would  be  moved  to  new  Part  330. 

Section  322.5(f):  During  the  review  of 
the  proposed  regulation  revisions,  a 
question  was  raised  on  the  scope  of  the 
Corps'  evaluation  of  permit  applications 
for  structures  in  mineral  lease  areas  on 
the  outer  continental  shelf  About  ten 
years  ago,  the  Corps  adopted  a  policy  of 
limiting  its  review  of  such  applications 
to  impacts  on  navigation  and  national 
security  only  because  the  Department  of 
the  Interior  (DOI).  Bureau  of  Land 
Management,  considered  all  other 
factors  of  the  public  interest  in  its 
decision  on  whether  or  not  to  grant  the 
lease. 

A  review  of  the  applicable  legislation 
raises  the  question  of  whether  the 
Corps'  jurisdiction  may  not  be  broader 
than  such  limited  review.  If  the  Corps' 
jurisdiction  is  determined  to  be 
broader — to  encompass  other  public 
interest  factors  in  addition  to  navigation 
and  national  security — then  the  Corps 
would  be  interested  in  the  posibility  of 
entering  into  a  Memorandum  of 
Agreement  (MOA)  with  the  DOI  with  a 
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view  to  avoiding  the  duplication  and 
delay  that  would  result  were  both  the 
DOI  and  the  Corps  to  conduct  full  public 
interest  review^.  The  present  language, 
together  with  a  suggested  alternative 
proposal  based  upon  an  MOA  in 
recognition  of  a  broader  jurisdiction,  are 
presented  in  the  regulation  for  comment. 
If  the  change  were  to  be  adopted,  the 
present  regulation  would  remain  in 
effect  until  the  MOA  was  agreed  upon. 
The  Corps  solicits  public  comments  on 
each  of  these  jurisdictional  and  policy 
questions. 

Appendices  A  and  B  would  not  be 
changed. 

Part  323 — Discharges  of  Dredged  and 
Fill  Material 

Section  323.2(a):  Former  category  (1). 
(2),  and  (3)  waters  would  be 
consolidated  into  a  single  category. 
There  would  be  three  rather  than  five 
categories  of  waters  of  the  United 
States — navigable  waters  of  the  United 
States  and  their  tributaries,  interstate 
waters,  and  intrastate,  isolated  waters. 
In  the  case  of  intrastate,  isolated  waters. 
Federal  jurisdiction  depends  on  a  tie  to 
interstate  commerce.  A  provision  would 
be  added  to  give  division  engineers  the 
control  over  such  jurisdictional 
determinations,  similar  to  their  current 
authority  to  determine  jurisdictional 
limits  of  navigable  waters  of  the  United 
States.  No  change  would  be  made  in  the 
overall  scope  of  waters  of  the  United 
States. 

Section  323.2  (e)  and  (f):  The  terms 
"natural  lake"  and  "impoundment" 
would  be  combined  into  the  single  term 
"lake." 

-   Section  323.2(h):  The  footnote 
allowing  the  use  of  the  median  flow 
rather  than  the  average  anual  flow  to 
establish  the  "headwater"  would  be 
revised  to  delete  the  necessity  of 
notifying  the  Environmental  Protection 
Agency  (EPA)  of  that  use.  Most 
headwater  determination  decisions  have 
already  been  made  and  there  have  been 
no  known  objections  to  the  district 
engineers'  decisions. 

Section  323.2(n):  A  provision  has  been 
added  to  allow  general  permits  to  be 
issued  to  avoid  unnecessary  duplication 
of  the  regulatory  control  of  another 
Federal  agency  as  discussed  for 
§  322.2(f).  above. 

Section  323.4:  Former  §  323.4, 
nationwide  permits,  would  be  deleted 
(now  in  Part  330)  and  replaced  by  the 
Section  404  program  exemptions 
provided  for  by  Sections  404  (f)  and  (r) 
of  the  CWA.  It  should  be  noted  that  the 
language  found  in  S  323.4  was  developed 
jointly  by  the  Corps  and  EPA  and  is 
found  verbatim  in  the  final  version  of 
EPA's  consolidated  regulations 


published  at  40  CFR  123.92.  This 
approach  was  necessary  due  to  the 
requirements  for  consistency  between 
the  Corps  Section  404  program  and  the 
404  state  transfer  programs  which  are 
subject  to  EPA  approval.  If  public 
comment  indicates  a  need  to  make  any 
substantive  changes  to  the  exemption 
language,  the  Corps  will  coordinate  with 
EPA  to  seek  amendments  to  EPA's 
regulations. 

Section  323.5:  This  would  be  a  new 
section  to  cover  transfer  by  EPA  of 
portions  of  the  Section  404  permit 
program  to  requesting  and  qualifying 
states  per  Section  404(h)  of  the  CWA. 
EPA  published  proposed  transfer 
regulations  on  June  14. 1979  (40  CFR  Part 
123). 

Section  323.6:  Paragraph  (b)  would  be 
revised  in  accordance  with  the 
interagency  agreements  called  for  by 
Section  404(q)  of  the  CWA  and  EPA 
regulations  for  Section  404(c)  veto 
procedures  (40  CFR  Part  231). 

Appendix  A  remains  unchanged. 

Part  324 — Ocean  Dumping 

Section  324.3(b)(2):  The  phrase 
"beyond  the  territorial  sea"  would  be 
added  at  the  end  of  the  paragraph  since 
Federal  applicants  now  require  state 
water  quality  certification  per  revisions 
to  Section  401  of  the  CWA. 

Part  325 — Permit  Processing 

Section  325.1(b):  This  would  be  a  new 
provision  for  pre-application 
consultation  based  on  regulations  of  the 
Council  on  Environmental  Quality  for 
agency  procedural  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Other  Corps  procedures  and 
policies  for  compliance  with  CEQ's 
NEPA  regulations  in  its  regulatory 
programs  are  now  found  in  Appendix  B 
to  33  CFR  230:  a  number  of  changes  and 
deletions  would  be  made  throughout 
Part  325  to  reflect  this. 

Section  325.1(d)(2):  This  new 
provision  would  avoid  piecemeal 
applications  for  work  associated  with 
the  same  project. 

Section  323. 1(d)(6):  This  new 
paragraph  would  reflect  recent  policy 
guidance  on  safety  of  impoundment 
structures. 

Section  325.1(g):  The  fee  requirement 
for  letters  of  Permission  would  be 
deleted  since  activites  covered  by 
Letters  of  Permission  are  similar  in 
scope  to  general  permits  for  which  no 
fee  is  charged. 

Section  325.2(a)  (1)  and  (2):  The 
requirement  that  the  public  notice  be 
issued  not  more  than  15  days  after 
submission  of  a  complete  application 
has  been  included  in  Section  404(a)  of 
the  CWA.  The  basis  for  the  second 


sentence  of  325.2(a)(2)  is  a  stipulation 
agreed  to  in  a  law  suit  involving  the 
ocean  dumping  permit  program. 

Section  325.2(a)(6):  "This  provision 
would  delete  the  prohibition  againjst 
divulging  the  district  and  division 
engineer  recommendations  on 
applications  forwarded  for  higher 
authority  decision  to  enhance  public 
knowledge.  Such  disclosure  would  be 
encouraged  in  appropriate  cases. 

Section  325.2(b):  The  revisions  to 
subparagraph  (1)  would  expand  and 
clarify  the  water  quality  certification 
procedures  where  more  than  one  state  is 
involved.  Normal  time  for  states  to 
certify  would  be  decreased  from  three  to 
two  months.  Subparagraph  (2)  would  be 
expanded  to  c5ver  coastal  zone 
certification  procedures  where  Indian 
lands  are  involved. 

Section  325.2(c):  Division  engineers 
would  be  given  the  authority  to  approve 
emergency  processing  procedures.  This 
authority  now  rests  with  the  Office  of 
the  Assistant  Secretary  of  the  Army 
(Civil  Works).  Any  emergency  permit  of 
significance  will  be  published  as  in 
appropriate.  Such  special  procedures 
normally  would  not  be  authorized  for  a 
permit  applicant  who  unreasonably 
contributes  to  the  emergency  situation. 

Section  325.2(d):  Would  be  revised  to 
conform  with  siection  404(a)  of  the  Clean 
Water  Act  and  the  interagency 
agreements  developed  pursuant  to 
Section  404(q).  Subparagraph  (4)  would 
be  added  to  clarify  that  decisions  on 
permits  will  normally  not  be  deferred 
pending  action  on  other  agency 
authorizations. 

Section  325.2(e):  This  paragraph 
would  be  added  to  briefly  discuss  Corps 
responsibilities  under  the  Endangered 
Species  Act. 

Section  325.3(a)(9):  The  inclusion  of  a 
preliminary  determination  for  NEPA 
documentation  in  the  public  notice 
would  be  replaced  by  notice  of  a 
categorical  exclusion  (if  appropriate]  in 
accordance  with  Appendix  B  to  33  CFR 
Part  230. 

Section  325.4:  Former  325.4 
Environmental  Impact  Statement  (EIS)  is 
now  covered  in  Appendix  B  to  33  CFR 
230.  New  325.4  would  provide  guidance 
on  permit  conditioning.  Conditioning  for 
dam  safety  inspections  would  be  moved 
from  Part  320  to  325.4. 

Section  325.6(c):  The  specification  of  a 
start  time  for  permitted  activities  would 
be  made  optional  to  reduce  the 
administrative  burdens  that  have 
resulted  from  the  mandatory  start  time 
requirement.  "Revalidation"  of  permits 
is  generally  no  longer  in  use  and  would 
be  removed  from  the  regulations: 
permits  are  extended  or  new  permits 
issued.  A  three  year  maximum  period 
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for  ocean  dumping  permits  has  been 
added  based  on  a  stipulation  agreed  to 
in  a  law  suit  involving  the  ocean 
dumping  permit  program. 

Section  325.7(b)  and (k):  The  option 
for  the  permittee  to  request  a  meeting 
with  the  district  engineer  rather  than  a 
formal  public  hearing  on  modification 
and  suspension  procedures  would  be 
added. 

Section  325.7(d):  The  authority  to 
revoke  a  permit  would  be  given  to  the 
authority  that  made  the  decision  on  the 
original  permit  rather  than  the  Chief  of 
Engineers. 

Section  325.8  (b)  and  (c):  District  and 
division  engineer  authorities  have  been 
revised  to  be  consistent  with  the 
approach  developed  for  the  interagency 
agreements  required  by  Section  404(q)  of 
the  CWA.  District  engineers  would  be 
given  the  authority  to  deny  permits 
without  public  notice  for  navigation 
Interference  or  other  authorization 
denials. 

Appendix  A,  Permit  Form,  would  be 
revised  as  follows: 

1.  The  term  "Federal  Water  Pollution 
Control  Act  (86  Stat.  816.  P.L.  92-500)" 
which  appears  in  three  places  would  be 
changed  to  "Clean  Water  Act  (33  U.S.C. 
1344)"  to  reflect  the  new  law  citation. 

2.  The  last  clause  of  General 
Condition  "i"  would  be  deleted  and  set 
forth  separately  in  new  condition  "j": 
"That  this  permit  does  not  obviate  the 
requirement  to  obtain  state  or  local 
assent  required  by  law  for  the  activity 
authorized  herein."  This  change  would 
ehminate  any  suggestion  that  this 
provision  relates  to  property  rights. 

3.  General  Conditions  "j"  and  "k" 
would  be  combined  into  a  new 
condition  "k": 

"That  this  permit  may  be  modified, 
suspended  or  revoked  in  whole  or  in 
part  pursuant  to  the  policies  and 
procedures  prescribed  in  33  CFR  325.7." 
This  change  would  eliminate  present 
inconsistencies  between  the  two 
conditions  and  the  regulation  provisions 
and  would  avoid  the  necessity  to  revise 
the  conditions  in  the  future  as  the 
suspension,  modification,  revocation 
procedures  change  in  the  regulations 
through  rulemaking  procedures. 

4.  General  Condition  "o"  would  be 
revised  to  delete  the  start  time  dates 
pursuant  to  the  proposed  change  to 

I  325.6(c]. 

5.  New  General  Condition  "u"  would 
be  added  as  follows:  "That  if  the 
permittee,  during  prosecution  of  the 
work  authorized  herein,  encounters  a 
previously  unidentified  archeological  or 
other  cultural  resource  that  might  be 
eligible  for  listing  in  the  National 
Register  of  Historic  Places,  he  shall 
immediately  notify  the  District 


Engineer."  This  notification  will  enable 
the  District  Engineer  to  initiate 
procedures  required  by  historic 
preservation  laws  (see  paragraph  11  of 
Appendix  C  to  33  CFR  Part  325). 

6.  The  last  phrase  of  Condition  "b" 
under  "Discharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States"  relating  to  toxic  pollutants 
would  be  changed  from  "in  other  than 
trace  quantities"  to  "in  toxic  amounts" 
to  agree  with  the  language  of  Section 
101(a)(3)  of  the  CWA. 

7.  Condition  "d"  under  "Discharges  of 
Dredged  or  Fill  Material  into  Waters  of 
the  United  States"  pertaining  to  wild 
and  scenic  rivers  would  be  deleted  as  its 
original  inclusion  as  a  permit  condition 
was  inappropriate. 

Appendix  B.  1967  MOU  with 
Department  of  the  Interior  has  been 
terminated.  Appendix  B  would  be 
revoked  and  reserved.  New  agreements, 
with  five  federal  agencies,  under  Section 
404(q)  of  the  CWA,  became  effective  on 
March  24, 1980.  These  agreements  would 
be  added  as  Appendices  D  through  H 
and  are  included  in  this  publication.  The 
agreements  supersede  any  contrary 
provisions  now  found  in  33  CFR  Parts 
320-329,  42  FR  37122,  luly  19, 1977. 

Appendix  C,  Procedures  for  the 
Protection  of  Cultural  Resources, 
contains  new  procedures  for  compliance 
with  historic  preservation  laws.  The 
procedures  were  jointly  drafted  with  the 
President's  Advisory  Council  on  Historic 
Preservation  and  published  separately 
in  the  Federal  Register  on  April  3, 1980, 
as  proposed  rulemaking. 

Part  326— Enforcement 

Changes  would  be  made  to  reduce  or 
eliminate  the  duplications  and  delays 
resulting  from  the  current  practice  of 
evaluating  the  unauthorized  work  prior 
to  deciding  whether  legal  action  is 
appropriate,  then  essentially  making  the 
same  evaluation  when  an  after-the-fact 
application  is  received.  The  proposed 
revisions  concentrate  on  an  initial 
determination  of  whether  any  significant 
adverse  impacts  are  occurring  which 
would  require  Expeditious  mitigation  or 
restoration  measures  to  protect  life, 
property,  or  a  significant  public 
resource.  Once  that  determination  is 
made,  such  remedial  measures  can  be 
administratively  ordered  and  a  decision 
can  be  made  on  whether  legal  action  is 
necessary  to  either  enforce  the  order  or 
to  institute  criminal  action.  The  full 
public  interest  review  can  then  be 
deferred  until  the  after-the-fact 
application  is  processed.  In  routine, 
minimal  impact  cases,  district  engineers, 
following  issuance  of  a  cease  and  desist 
order,  may  dispense  with  contacting  the 
other  coordinating  agencies  and  go 


directly  to  a  determination  of  whether 
legal  action  is  called  for  in  enforcing  the 
administrative  cease  and  desist  order.  If 
legal  action  were  initiated,  an  after-the- 
fact  application  would  not  be  accepted 
until  the  legal  action  is  completed.  If  no 
legal  action  is  taken,  an  after-the-fact 
application  would  be  accepted 
immediately.  Once  an  after-the-fact 
application  is  received,  the  public 
interest  review  may  proceed. 

Part  327— Public  Hearings 

The  public  hearing  regulation  would 
be  changed  to  make  the  public  hearing 
policies  consistent  under  all  Corps  of 
Engineers  regulatory  authorities.  As  the 
standard,  we  would  adopt  the  policies 
and  criteria  previously  applicable  to 
Section  404  only.  This  part  would  also 
be  changed  to  combine  the  hearing  file 
with  the  complete  administrative  record 
of  the  permit  action.  All  the  information 
currently  required  for  the  public  hearing 
file  is  also  required  to  be  in  the 
administrative  record.  This  duplication 
would  be  eliminated.  The  requirement 
for  a  verbatim  hearing  transcript  would 
be  retained.  The  mandatory  requirement 
for  district  counsel  to  be  present  at  all 
bearings  as  a  legal  adviser  to  the 
presiding  officer  (§  327.6)  would  be 
changed  to  a  discretionary  decision. 

Part  328— Harbor  Lines 

This  part  provides  generally  that 
permits  are  not  required  for  structures 
and  fill  behind  established  harbor  lines 
if  their  construction  commenced  prior  to 
May  27, 1970.  The  Corps  is  interested  in 
receiving  comments  on  the  value  of 
retaining  this  part  in  the  CFR.  If  a  need 
for  retaining  it  cannot  be  established, 
the  Corps  proposes  to  revoke  Part  328. 

Part  329 — Definition  of  Navigable 
Waters  of  the  United  States 

Based  on  a  west  coast  court  decision 
[Leslie  Salt  Co.  v.  Froelke,  578  F.2d  742) 
(9th  Cir  1978)  the  shoreward  limit  of 
navigable  waters  of  the  United  States 
(frequently  referred  to  as  "Section  10 
waters")  in  coastal  areas  is  now  the 
mean  high  water  line  on  both  the 
Atlantic  and  Pacific  coasts  (formerly  the 
mean  higher  water  was  used  on  the 
Pacific  coast).  Therefore,  Part  329  is 
being  amended  to  delete  the  second 
sentence  of  §  329.12(a)(2).  That  sentence 
now  reads:  "However,  on  the  Pacific 
Coast,  the  line  reached  by  the  mean  of 
the  higher  high  waters  is  used." 

No  other  changes  are  proposed  to  Part 
329,  but  public  comments  and 
suggestions  are  welcome. 

Part  330 — Nationwide  Permits 

This  would  be  a  new  part  containing 
existing  and  proposed  nationwide 
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permits.  The  existing  nationwide 
permits  and  applicable  policies  found  in 
33  CFR  322.4  (Section  10  nationwide 
permits)  and  323.4  (Section  404 
nationwide  permits)  would  be  combined 
and  relocated  to  Part  330.  Some  of  those 
permits  and  applicable  policies  would 
be  revised. 

The  existing  nationwide  permits  took 
effect  upon  publication  in  the  Federal 
Register  July  19, 1977.  The  Corps  is  very 
interested  in  receiving  public  comment 
on  the  present  nationwide  permits  since 
it  will  in  effect  be  reissuing  those 
permits  when  Part  330  is  published  ai 
final  rulemaking.  When  those  permits 
were  adopted  July  19, 1977.  the  Corps' 
basic  criteria  for  permit  candidates- were 
those  activities  which  were 
substantially  similar  in  nature  and  that 
would  cause  only  minimal  individual 
and  cumulative  environmental  impact. 
The  similar/minimal  impact  criteria  are 
now  legislatively  endorsed  for  the 
Section  404  permit  program  by  Section 
404(e)(1)  of  the  CWA.  Section  404(q) 
expresses  the  desire  of  Congress  "to 
minimize,  to  the  maximum  extent 
practicable,  duplication,  needless 
paperwork,  and  delays  in  the  issuance 
of  permits  under  this  Section,"  and 
Executive  Order  12044  directs  Federal 
agencies  to  reduce  regulatory  burdens 
on  the  public  wherever  legally  possible. 
The  Corps  is  interested  in  receiving 
public  comment  on  the  expansion  of  the 
nationwide  permit  program  to  include 
those  activities  of  other  Federal 
agencies  which  would  have  individual 
or  cumulative  minimal  environmental 
impact.  The  Corps  also  solicits 
suggestions  for  future  nationwide  permit 
candidates.  One  feature  of  the 
nationwide  permit  program  which  the 
Corps  is  particularly  interested  in 
receiving  public  comment  on  is  the  need 
for  reporting  to  the  district  engineer  as  a 
prerequisite  to  working  under  a 
nationwide  permit.  Some  say  reporting 
is  necessary  to  insure  that  the  activity  is 
in  fact  covered,  to  make  the  applicant 
aware  of  the  applicable  conditions  and 
management  practices,  and  to  facilitate 
monitoring  of  individual  and  cumulative 
impacts.  Others  feel  the  public  benefits 
to  be  gained  by  reporting  are  offset  by 
the  resulting  delays  and  paperwork. 
Furthermore,  since  many  of  the 
activities  are  of  a  type  which,  as  a 
practical  matter,  will  never  be  reported 
regardless  of  regulation  requirements; 
they  would  theoretically  be  subject  to 
enforcement  actions  thus  adding  further 
demands  on  regulatory  resources. 
Perhaps  some  of  the  activities  should  be 
reported  and  others  not.  Any  comments 
on  how  the  Corps  can  make  the 
nationwide  permit  system  work 


effectively  and  efficiently  will  be 
welcomed. 

A  brief  discussion  of  the  revised  and 
new  nationwide  permits  follows: 

1.  Section  330.3(a):  The  nationwide 
permits  for  discharges  occurring  before 
the  phase-in  dates  for  Section  404 
jurisdiction  over  all  waters  of  the  United 
States  would  be  consolidated  and 
simplified. 

2.  Section  330.4(a):  The  four 
nationwide  permits  for  discharges  into 
certain  waters  (now  at  §  323.4-2(a)) 
would  be  consolidated  and  simplified 
into  two  permits — (1)  discharges  above 
headwaters  and  (2)  discharges  into 
isolated,  intrastate  waters.  The 
exception  for  lakes  greater  than  10  acres 
in  size  would  be  deleted  both  for 
simplicity  and  because  of  the  lack  of 
justification  for  the  exception  (there  is 
no  such  exception  in  the  current 
regulations  for  impoundments  and 
wetlands  regardless  of  size).  The  ability 
to  regulate  discharges  into  any 
waterbody  on  an  individual  basis  is 
available  through  the  discretionary 
procedures  of  §  330.7. 

3.  Section  330.5(a)(1):  Presently  only 
aids  installed  by  the  Coast  Guard  are 
included.  This  revision  would  expand 
the  coverage  to  all  aids  and  regulatory 
markers  regulated  by  the  Coast  Guard. 
This  permit  also  would  avoid  dual 
Federal  regulatory  control. 

4.  Section  330.5(a)(4):  Fish  and  wildlife 
harvesting  activities  would  be  added  to 
this  existing  nationwide  permit  since 
such  activities  are  or  can  be  adequately 
regulated  through  other  Federal,  state 
and  local  fishing  and  hunting  regulatory 
programs  or  are  so  minor  in  impact  as 
not  to  require  any  individual  review. 

5.  Section  330.4(a)(6):  Seismic 
operations  would  be  added  to  avoid 
delays  for  geophysical  survey  activities. 

6.  Section  330.5(a)(7):  New  nationwide 
permit  to  avoid  duplicating  the 
regulatory  control  exercised  by  EPA 
under  its  Section  402  permitting 
authority.  The  public  concern  and 
impacts  of  outfall  structures  are 
generally  related  to  what  comes  out  of 
the  pipe  rather  than  to  the  pipe  itself. 

7.  Section  330.5(a)(9):  New  nationwide 
permit  to  avoid  duplicating  controls 
exercised  by  the  U.S.  Coast  Guard  over 
vessel  anchorages  and  moorages. 

8.  Section  330.5(a)(10):  New 
nationwide  permit  to  avoid  unnecessary 
Federal  control  over  private  mooring 
buoys. 

9.  Section  330.5(a)(ll):  New 
nationwide  permit  to  avoid  unnecessary 
Federal- control  over  temporary  markers, 
and  buoys. 

10.  Section  330.5(a)(12):  Existing 
nationwide  permit  would  be  expanded 


to  include  backfill  and  bedding  for 
intake  and  outfall  structures. 

11.  Section  330.5(a)(13):  Existing 
nationwide  permit  for  bank  stabilization 
applies  only  to  Section  404  authority.  It 
is  now  proposed  to  apply  it  to  Section  10 
authority  as  well  which  necessitates 
some  special  conditioning. 

12.  Section  330.5(a)(15):  Existing 
nationwide  permit  for  some  bridge- 
associated  fills  in  tidal  waters  would  be 
expanded  to  also  apply  to  non-tidal 
bridge-associated  fills  where  those  fills 
are  regulated  by  the  U.S.  Coast  Guard  as 
part  of  the  bridge  permit.  This  would 
reduce  dual  Federal  regulatory  control 
for  non-tidal  bridges  crossing  navigable 
waters  of  the  United  States. 

13.  Section  330.5(a)(16):  New 
nationwide  permit  to  recognize  that  the 
return  water  from  dredged  material 
placed  hydraulically  on  upland  sites  is 
administratively  recognized  as  a  404 
discharge  but  need  not  be  regulated  on 
an  individual  basis  as  long  as  the  water 
quality  concerns  are  protected  through 
the  Section  401  certification  procedure. 
Reducing  regulatory  burdens  on  upland 
disposal  should  encourage  such  disposal 
and  avoid  the  confusion  now  existing  on 
why  hydraulic  disposal  on  the  upland 
needs  a  404  permit  while  non-hydraidic 
disposal  does  not. 

14.  Section  330.5(a)(17):  New 
nationwide  permit  to  avoid  duplicating 
the  regulatory  control  exercised  by  the 
Department  of  Energy  (FERC)  under  the 
Federal  Power  Act  of  1920  for  small 
hydropower  projects. 

15.  Section  330.5(a)(18)  and  (19):  New 
nationwide  permits  for  extremely  small 
dredge  and  fill  activities. 

16.  Section  330.5(a)(20):  New 
nationwide  permit  to  avoid  regulatory 
delays  associated  with  oil  and 
hazardous  substances  containment  and 
cleanup  operations. 

17.  Section  330.5(a)(21):  New 
nationwide  permit  to  avoid  duplicating 
the  regulatory  control  exercised  by  the 
Department  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  provision  for  an 
advance  review  by  the  Corps  would 
a^ord  the  Corps  an  opportunity  to 
insure  that  the  activity  needing  a  Corps 
permit  would  have  minimal  impacts  and 
thus  qualify  for  the  nationwide  permit. 

18.  Section  330.5(a)(22):  New 
nationwide  permit  for  work  associated 
with  removal  of  wrecked  vessels  and 
navigational  obstructions. 

19.  Section  330.5(a)(23):  New 
nationwide  permit  to  reduce  duplication 
of  effort  and  urmecessary  paperwork 
concerning  activities  of  other  Federal 
agencies  which  would  have  individual 
or  cumulative  minimal  environmental 
impacts. 
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20.  Section  330.5(a)(24):  New 
nationwide  permit  to  avoid  duplications 
with  state^dministsred  Section  404 
permit  programs.  Administration  of  the 
Section  404  program  in  Waters  which 
are  navigable  waters  of  the  United 
States  based  solely  on  historical 
commercial  use  may  be  transferred  to 
quahfied  states  pursuant  to  Section 
404(g)  of  the  CWA.  However,  the  Corps 
retains  Section  10  permitting  authority  in 
these  waters.  Thus  the  discharge  of 
dredged  or  fill  material  in  such  waters 
would  require  both  a  Corps  Section  10 
permit  and  State  Section  404  permit 
Since  both  EPA  and  the  Corps  have 
adequate  control  over  the  state  404 
programs  to  protect  the  federal  interest, 
a  nationwide  permit  to  satisfy  the 
Section  10  jurisdictional  authority  would 
avoid  paperwork,  duplications,  and 
delays. 

21.  Section  330.7:  Authority  to  cancel 
nationwide  permit  coverage  would  be 
elevated  from  the  district  engineers  to 
the  Chief  of  Engineers.  Experience  has 
demonstrated  ^is  need  (See  footnote  S 
in  the  proposed  regulation.) 

22.  Section  330.8:  A  5-year  expiration 
date  would  be  added  to  accord  with 
Section  404(e)  of  the  CWA. 

401  Certification  on  Nationwide  Permits 

A  number  of  the  nationwide  permits 
proposed  in  Part  330  involve  a  discharge 
into  waters  of  the  United  States.  Section 
401  (a)(1)  of  the  CWA  provides  that 
discharge  permits  will  not  be  issued 
until  the  state  from  which  the  discharge 
would  originate  has  certified  that  the 
discharge  will  comply  with  applicable 
provisions  of  the  CWA.  A  certification 
waiver  procedure  is  also  provided  by 
Section  401.  Because  of  (1)  the  nature  of 
the  discharges  covered  by  the  proposed 
nationwide  permits,  (2)  the  experience 
to  date  with  the  existing  nationwide 
permits,  and  (3)  the  controls  either 
provided  by  the  conditions  of  the 
nationivide  permits  or  exercised  by 
another  agency,  the  Corps  has  assumed 
that  all  states  will  want  to  waive 
certification  requirements  (with  the 
exception  of  nationwide  permit 
§  330.6(a)(16)  (runoff  from  uplands 
disposal  area)  which  calls  for 
certification  as  a  condition  to  the 
permit).  However,  any  state  desiring  to 
exercise  its  Section  401  certification 
rights  for  any  or  all  nationwide  permits 
involving  a  discharge  should  notify  the 
Corps  so  that  appropriate  exceptions  or 
special  requirements  can  be 
incorporated  into  the  nationwide  permit 
program.  Public  conunent  on  this  issue 
will  also  be  welcomed. 


Coastal  Zone  Management 

Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  requires  non- 
Federal  applicants  for  permits  affecting 
state  coastal  zones  to  certify  that  the 
proposed  activity  would  comply  with 
the  state's  coastal  zone  management 
program.  While  there  are  no  applicants, 
per  se.  for  nationwide  permits,  this 
notice  will  serve  as  a  certification  that 
the  proposed  activities  covered  by  the 
nationwide  permits  would  comply  with 
and  be  conducted  in  a  manner  that  is 
consistent  with  approved  state  Coastal 
Zone  Management  Programs.  The  Corps 
solicits  comments  on  this  certification 
statement,  particularly  from  state 
agencies  responsible  for  coastal  zone 
management  plans. 

Public  Hearing  Requests 

Any  person  may  request  a  public 
hearing  on  the  nationwide  permits 
proposed  in  Part  330,  including  those 
afready  existing.  Since  some  of  the 
nationwide  permits  may  be  eliminated 
or  revised  based  on  public  comment,  it 
is  important  that  requests  for  public 
hearing  state  the  particular  permit  or 
permits  of  concern  and  what  those 
concerns  are.  ff  the  Corps  determines 
that  a  public  hearing  or  hearings  would 
assist  in  making  a  decision  on  any  of  the 
nationwide  permits,  a  30-day  advance 
notice  will  be  published  in  die  Federal 
Register  advising  interested  parties  of 
the  date(s)  and  location(s)  for  the 
hearing(s). 

Nationwide  Permit  Documentation 

The  Corps  will  issue,  by  publication  in 
the  Federal  Register  as  final  rulemaking, 
only  those  nationwide  permits  found  to 
be  in  the  public  interest.  The  Corps  will 
prepare  findings  of  fact  and 
environmental  documentation  before 
adopting  any  of  the  nationwide  permits. 
The  documentation  will  include  a 
discussion  on  the  conformity  with  the 
EPA  guidelines  adopted  under  Section 
404(b)  of  the  CWA  for  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
United  States  (40  CFR  230). 

Note  1 

The  Department  of  the  Army  has 
determined  that  the  proposed  regulation 
revisions  do  not  contain  a  major 
proposal  requiring  the  preparation  of  a 
regulatory  analysis  under  E.0. 12044, 
Improving  Government  Regulations  (43 
PR  12661.  March  24, 1978). 

Note  2 

■    The  term  "he"  and  its  derivatives  used 
in  these  regulations  is  generic  and 
should  be  considered  as  applying  to 
both  male  and  female.    '  '    '  -     . 


Dated:  S«pt«nber  11, 1980 
E.  R.  Hea>er8  ID, 
Major  General,  USA,  Director  of  Uvil  Works. 

The  Corps  proposes  to  amend  Parts 
320-327  and  adopt  new  Part  330  as 
follows: 

1.  Part  320  is  revised  in  its  entirety. 

PART  320-GENERAL  REGULATORY 
POUCIES 

320.1  Purpose  and  scope. 

320.2  Authorities  to  issue  permits. 

320.3  Related  legislation. 

320.4  General  policies. 

Authority:  33  U.S.C.  401  et  seq.\  33  U.S.C. 
1344;  33  U.S.C  1413. 

S  320.1    Purpose  and  scope. 

(a)  Regulatory  Approach  of  the  Corps 
of  Engineers.  (1)  The  U.S.  Army  Corps  of 
&igineers  has  been  involved  in 
regulating  certain  activities  in  the 
nation's  waters  since  1890.  Until  1968. 
the  primary  thrust  of  the  Corp's 
regiilatory  program  was  the  protection 
of  navigation.  As  a  result  of  several  new 
laws  and  judicial  decisions,  the  program 
has  evolved  from  one  that  primarily 
protects  navigation  only  to  one  that 
protects  the  full  public  interest  by 
balancing  the  favorable  impacts  against 
the  detrimental  impacts.  This  is  known 
as  the  "public  interest  balance  process" 
or  the  "public  interest  review."  The 
program  is  one  which  reflects  the 
national  concern  for  both  the  protection 
and  utilization  of  important  resources.  It 
is  a  Federal  water  resource  management 
program  designed  to  ensure  that  man's 
use  of  the  nation's  waters  will  serve  the 
best  interests  of  society  as  a  whole.  It  is 
a  dynamic  program  that  varies  the 
weight  given  to  a  specific  public  interest 
factor  in  light  of  the  importance  of  other 
such  factors  in  a  particular  situation. 

(2)  The  Corps  is  a  highly  decentralized 
organization.  Most  of  the  authority  for 
administering  the  regulatory  program 
has  been  given  to  the  thirty  six  district 
engineers  and  eleven  division  engineers. 
Far  less  than  one  percent  of  all  permit 
applications  must  be  referred  to  the 
Chief  of  Engineers  or  Secretary  of  the 
Army  for  decisions.  If  a  district  or 
division  engineer  makes  a  final  decision 
on  a  permit  application  in  accordance 
with  their  delegated  authorities,  there  is 
no  administrative  appeal  of  that 
decision,  except  as  provided  for  Federal 
agencies  under  agreements  pursuant  to 
Section  404(q)  of  the  Clean  Water  Act. 

(3)  The  Corps  seeks  to  avoid 
unnecessary  regulatory  controls,  llie 
general  permit  program  described  in  33 
CFR  Part  330  is  the  primary  method  of 
eliminating  unnecessary  Federal  control 
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over  activities  which  are  too  minor  to 
justify  individual  control. 

(4)  The  Corps  believes  that  applicants 
are  not  necessarily  due  a  favorable 
decision  but  they  are  due  a  timely  one. 
Reducing  unnecessary  paperwork  and 
delays  is  a  continuing  Corps  goal. 

(5)  The  Corps  believes  that  state  and 
Federal  regulatory  programs  should 
complement  rather  than  duplicate  one 
anodier.  Use  of  general  permits,  joint 
processing  procedures,  interagency 
review  coordination  and  authority 
transfers  (where  authorized  by  law)  are 
encouraged  to  reduce  duplications. 

(b)  Types  of  activities  regulated.  This 
regulation  and  the  regulations  that 
follow  (33  CFR  Parts  321-330)  prescribed 
the  statutory  authorities,  and  general 
and  special  policies  and  procedures 
applicable  to  the  review  of  applications 
for  Department  of  the  Army  permits  for 
various  types  of  activities  that  occur  in 
waters  of  the  United  States  or  the 
oceans.  This  part  identifies  the  various 
Federal  statutes  that  require  Department 
of  the  Army  permits  before  these 
activities  can  be  lawfully  undertaken; 
the  related  Federal  legislation 
applicable  to  the  review  of  each  activity 
that  requires  a  Department  of  the  Army 
permit;  and  the  general  policies  that  are 
applicable  to  the  review  of  all  activities 
that  requires  Department  of  the  Army 
permits.  Parts  321-324  address  the 
various  types  of  activities  that  require 
Department  of  the  Army  permits, 
including  special  policies  and 
procedures  applicable  to  those 
activities,  as  follows: 

(1)  Dams  or  dikes  in  navigable  waters 
of  the  United  States  (Part  321); 

(2)  Other  structures  or  work  including 
excavation,  dredging,  and/or  disposal 
activities,  in  navigable  waters  of  the 
United  States  (Part  322); 

(3)  Activities  that  alter  or  modify  the 
course,  condition,  location,  or  physical 
capacity  of  a  navigable  water  of  the 
United  States  (Part  322); 

(4)  Construction  of  fixed  structures 
and  artificial  islands  on  the  outer 
continental  shelf  (Part  322); 

(5)  Discharges  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  (Part  323); 

(6)  Activities  involving  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters  (Part  324);  and 

(7)  Nationwide  permits  for  certain 
categories  of  these  activities  (Part  330). 

(c)  Forms  of  authorization. 
Department  of  the  Army  permits  for  the 
above  described  activities  are  issued 
under  various  forms  of  authorization. 
These  include  individual  permits  that 
are  issued  following  a  review  of  an 
individual  application  for  a  Department 


of  the  Army  permit  and  general  permits 
that  authorize  the  performance  of  a 
category  or  categories  of  activities  in  a 
specific  geographical  region  or 
nationwide.  The  term  "general  permit" 
as  used  in  these  regulations  (33  CFR 
Parts  320-330}  refers  to  both  those 
regional  permits  issued  by  district 
engineers  on  a  regional  basis  and  to 
nationwide  permits  issued  by  the  Chief 
of  Engineers  through  publication  in  the 
Federal  Register  and  applicable 
throughout  the  nation,  llie  nationwide' 
permits  are  found  in  33  CFR  Part  330.  If 
an  activity  is  covered  by  a  general 
permit,  an  application  for  a  Department 
of  the  Army  permit  does  not  have  to  be 
made.  In  such  cases,  a  person  must  only 
comply  with  the  conditions  contained  in 
the  general  permit  to  satisfy  the 
requirements  of  law  for  a  Department  of 
the  Army  Permit  However,  some 
general  permits  require  advance 
reporting  to  be  effective. 

(d)  General  instructions.  The 
procedures  for  processing  all  individual 
permits  and  general  penndts  are 
contained  in  33  CFR  Part  325.  However, 
before  reviewing  those  procedures,  a 
person  desiring  to  perform  any  activity 
that  requires  a  Department  of  the  Army 
permit  is  advised  to  review  the  general 
and  special  policies  that  relate  to  the 
particular  activity  as  outlined  in  this 
Part  320  and  Parts  321  through  324.  The 
terms  "navigable  waters  of  the  United 
States"  and  "waters  of  the  United 
States"  are  used  frequentiy  throughout 
these  reg\dations.  and  it  is  important 
that  the  reader  understand  the 
difference  from  the  outset  "Navigable 
waters  of  the  United  States"  are  defined 
in  33  CFR  Part  329.  These  are  waters 
that  are  navigable  in  the  traditional 
sense  where  permits  are  required  for 
certain  work  or  structures  pursuant  to 
Sections  9  and  10  of  the  River  and 
Harbor  Act  of  1899.  "Waters  of  the 
United  States"  are  defined  in  33  CFR 
323.2(a).  These  waters  include  more 
than  navigable  waters  of  the  United 
States  and  are  the  waters  where  permits 
are  required  for  the  discharge  of 
dredged  or  fill  material  pursuant  to 
Section  404  of  the  Clean  Water  Act 

S  320.2    Authoritict  to  issue  permits. 

(a)  Section  9  of  the  River  and  Harbor 
Act  approved  March  3. 1899  (33  U.S.C. 
401)  (hereinafter  referred  to  as  Section 
9)  prohibits  the  construction  of  any  dam 
or  dike  across  any  navigable  water  of 
the  United  States  in  the  absence  of 
Congressional  consent  and  approval  of 
the  plans  by  the  Chief  of  Engineers  and 
the  Secretary  of  the  Army.  Where  the 
navigable  portions  of  the  waterbody  lie 
wholly  within  the  limits  of  a  single 
State,  the  structure  may  be  built  under 


authority  of  the  legislature  of  that  State, 
if  the  location  and  plans  or  any 
modification  thereof  are  approved  by 
the  Chief  of  Engineers  and  by  the 
Secretary  of  the  Army.  The  instrument- 
of  authorization  is  designated  a  permit 
Section  9  also  pertains  to  bridges  and 
causeways  but  the  authority  of  the 
Secretary  of  the  Army  and  Chief  of 
Engineers  with  respect  to  bridges  and 
causeways  was  transferred  to  the 
Secretary  of  Transportation  under  the 
Department  of  Transportation  Act  of 
October  15. 1966  (49  U.S.C.  1155g(6)(A)). 
See  also  33  CFR  Part  321.  A  Department 
of  the  Army  permit  is  required  for  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  associated 
with  bridges  and  causeways  pursuant  to 
Section  404  of  the  Clean  Water  Act  See 
33  CFR  Part  323. 

(b)  Section  10  of  the  River  and  Harbor 
Act  approved  March  3. 1899  (33  U.S.C 

403)  (hereinafter  referred  to  as  Section 
10)  prohibits  the  unauthorized 
obstruction  or  alteration  of  any 
navigable  water  of  the  United  States. 
The  construction  of  any  structure  in  or 
over  any  navigable  water  of  the  United 
States,  the  excavation  from  or 
depositinig  of  material  in  such  waters,  or 
the  accomplishment  of  any  other  work 
affecting  the  course,  location,  condition, 
or  physical  capacity  of  such  waters  is 
imlawful  unless  the  work  has  been 
recommended  by  the  Chief  of  Engineers 
and  authorized  by  the  Secretary  of  the 
Army.  The  instrument  of  authorization  is 
designated  a  permit  general  permit  or 
letter  of  permission.  "The  authority  of  the 
Secretary  of  the  Army  to  prevent 
obstructions  to  navigation  in  the 
navigable  waters  of  the  United  States 
was  extended  to  artificial  islands  and 
fixed  structures  located  on  the  outer 
continental  shelf  by  Section  4(e)  of  the 
Outer  Continental  Shelf  Lands  Act  of 
1953  as  amended  (43  U.S.C  1333(e)).  See 
also  33  CFR  Part  322. 

(c)  Section  11  of  the  River  and  Harbor 
Act  approved  March  3. 1899  (33  U.S.C 

404)  authorizes  the  Secretary  of  the 
Army  to  establish  harbor  lines 
channelward  of  which  no  piers, 
wharves,  bulkheads  or  other  works  may 
be  extended  or  deposits  made  without 
approval  of  the  Secretary  of  the  Army. 
By  policy  stated  in  33  CFR  Part  328. 
effective  May  27. 1970,  harbor  lines  are 
guidelines  only  for  defining  the  offshore 
limits  of  structures  and  fills  insofar  as 
they  impact  on  navigation  interests. 
Permits  for  woric  shoreward  of  those 
lines  must  be  obtained  in  accordance 
with  Section  10  and.  if  applicable. 
Section  404  of  the  Clean  Water  Act 

(d)  Section  13  of  die  River  and  Harbor 
Act  approved  March  3. 1899  (33  U.S.C. 
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407]  provides  that  the  Secretary  of  the 
Army,  whenever  the  Qiief  of  Engineers 
determines  that  anchorage  and 
navigation  will  not  be  injured  thereby, 
may  permit  the  discharge  of  refuse  into 
navigable  waters.  In  the  absence  of  a 
permit,  such  discharge  of  refuse  is 
prohibited.  While  the  prohibition  of  this 
section,  loiown  as  the  Refuse  Act.  is  still 
in  effect,  the  permit  authority  of  the 
Secretary  of  the  Army  has  been 
superseded  by  the  permit  authority 
provided  the  Administrator, 
Environmental  Protection  Agency,  and 
the  States  under  Sections  402  and  405  of 
the  Clean  Air  Act.  respectively  (33 
U.S.C.  1342  and  1345).  See  40  CFR  Part 
124  and  Part  125. 

(e)  Section  14  of  the  River  and  Harbor 
Act  approved  March  3, 1899  (33  U.S.C. 
408)  provides  that  the  Secretary  of  the 
Army  on  the  recommendation  of  the 
Chief  of  Engineers  may  grant  permission 
for  the  temporary  occupation  or  use  of 
any  sea  wall,  bulkhead,  jetty,  dike, 
levee,  wharf,  pier,  or  other  work  built  by 
the  United  States.  This  permission  will 
be  granted  by  an  appropriate  real  estate 
instrument  in  accordance  with  existing 
real  estate  regulations. 

(f)  Section  404  of  the  Clean  Water  Act 
(formerly  known  as  the  Federal  Water 
Pollution  Control  Act)  (33  U.S.C.  1344) 
(hereinafter  referred  to  as  Section  404) 
authorizes  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
issue  permits,  after  notice  and 
opportimity  for  public  hearings,  for  the 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  at 
specified  disposal  sites.  See  33  CFR  Part 
323.  The  selection  and  use  of  disposal 
sites  will  be  in  accordance  with 
guidelines  developed  by  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  in  conjimction 
with  the  Secretary  of  the  Army  and 
published  in  40  CFR  Part  230.  If  these 
guidelines  prohibit  the  selection  or  use 
of  a  disposal  site,  the  Chief  of  Engineers 
shall  consider  the  economic  impact  on 
navigation  of  such  a  prohibition  in 
reaching  his  decision.  Furthermore,  the 
Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  whenever  he  determines,  after 
notice  and  opportunity  for  public 
hearings  and  after  consultation  with  the 
Secretary  of  the  Army,  that  the 
discharge  of  such  materials  into  such 
areas  will  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies, 
shellfish  beds  and  fishery  areas, 
wildlife,  or  recreational  areas  (See  40 
CFR  Part  230). 

(g)  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  as  amended  (33  U.S.C  1413] 


(hereinafter  referred  to  as  Section  103) 
authorizes  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
issue  permits,  after  notice  and 
opportunity  for  public  hearings,  for  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters  where  it  is  determined  that  the 
dumping  will  not  unreasonably  degrade 
or  endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  system,  or  economic 
potentiahties.  The  selection  of  disposal 
sites  will  be  in  accordance  with  criteria, 
developed  by  the  Administrator  of  the 
EPA  in  consultation  with  the  Secretary 
of  the  Army  and  published  Jn  40  CFR 
Parts  220-229.  However,  similar  to  the 
EPA  Administrator's  limiting  authority 
cited  in  paragraph  (f)  of  this  section,  the 
Administrator  can  prevent  the  issuance 
of  a  permit  under  this  authority  if  he 
finds  that  the  dumping  of  the  material 
will  result  in  an  unacceptable  adverse 
impact  on  municipal  water  supplies, 
shellfish  beds,  wildlife,  fisheries  or 
recreational  areas.  See  also  33  CFR  Part 
324. 

§320.3    Related  legislation. 

(a)  Section  401  of  the  Clean  Water  Act 
(33  U.S.C.  1341)  requires  any  appUcant 
for  a  Federal  license  or  permit  to 
conduct  any  activity  that  may  result  in  a 
discharge  of  a  pollutant  into  waters  of 
the  United  States  to  obtain  a 
certification  from  the  State  in  which  the 
discharge  originates  or  would  originate, 
or,  if  appropriate,  from  the  interstate 
water  pollution  control  agency  having 
jurisdiction  over  the  affected  waters  at 
the  point  where  the  discharge  originates 
or  would  originate,  that  the  discharge 
will  comply  with  the  applicable  effluent 
limitations  and  water  quaUty  standards. 
A  certification  obtained  for  the 
construction  of  any  facility  must  also 
pertain  to  the  subsequent  operation  of 
the  facility. 

(b)  Section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1456(c)),  requires  Federal 
agencies  conducting  activities,  including 
development  projects,  directly  affecting 
a  State's  coastal  zone,  to  comply,  to  the 
maximum  extent  practicable,  with  an 
approved  State  coastal  zone 
management  program.  It  also  requires 
any  non-Federal  applicant  for  a  Federal 
license  or  permit  to  conduct  an  activity 
affecting  land  or  water  uses  in  the 
State's  coastal  zone  to  furnish  a 
certification  that  the  proposed  activity 
will  comply  with  the  State's  coastal 
zone  management  program.  Generally, 
no  permit  will  be  issued  imtil  the  State 
has  concurred  with  the  non-Federal 
applicant's  certification.  This  provision 
becomes  effective  upon  approval  by  the 


Secretary  of  Commerce  of  the  State's 
coastal  zone  management  program.  See 
also  15  CFR  Part  930. 

(c)  Section  302  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended  (16  U.S.C. 
1432),  authorizes  the  Secretary  of 
Commerce,  after  consultation  with  other 
interested  Federal  agencies  and  with  the 
approval  of  the  President,  to  designate 
as  marine  sanctuaries  those  areas  of  the 
ocean  waters  or  of  the  Great  Lakes  and 
their  connecting  waters  or  of  other 
coastal  waters  which  he  determines 
necessary  for  the  purpose  of  preserving 
or  restoring  such  areas  for  their 
conservation,  recreational,  ecological,  or 
aesthetic  values.  After  designating  such 
an  area,  the  Secretary  of  Commerce 
shall  issue  regulations  to  control  any 
activities  within  the  area.  Activities  in 
the  sanctuary  authorized  under  other 
authorities  are  valid  only  if  the 
Secretary  of  Commerce  certifies  that  the 
activities  are  consistent  with  the 
purposes  of  TiUe  HI  of  the  Act  and  can 
be  carried  out  within  the  regulations  for 
the  sanctuary. 

(d)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347) 
declares  the  national  policy  to 
encourage  a  productive  and  enjoyable 
harmony  between  man  and  his 
environment.  Section  102  of  that  Act 
directs  that  "to  the  fullest  extent 
possible:  (1)  the  policies,  regulations, 
and  public  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth  in 
this  Act,  and  (2)  all  agencies  of  the 
Federal  Government  shall  *  *  *  insure 
that  presently  unquantified 
environmental  amenities  and  values 
may  be  given  appropriate  consideration 
in  decision-making  along  with  economic 
and  technical  considerations  *  *  *".  See 
Appendix  B  of  33  CFR  Part  23a 

(e)  The  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a,  et  seq.],  the  Migratory 
Marine  Game-Fish  Act  (16  U.S.C.  760c- 
760g)  and  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  6ei-«66c) 
and  other  acts  express  the  will  of 
Congress  to  protect  the  quality  of  the 
aquatic  environment  as  it  affects  the 
conservation,  improvement  and 
enjoyment  of  fish  and  wildlife  resources. 
Reorganization  Plan  No.  4  of  1970 
transferred  certain  functions,  including 
certain  fish  and  wildlife-water  resources 
coordination  responsibilities,  from  the 
Secretary  of  the  Interior  to  the  Secretary 
of  Commerce.  Under  the  Fish  and 
Wildlife  Coordination  Act  and 
Reorganization  Han  No.  4,  any  Federal 
agency  that  proposes  to  control  or 
modify  any  body  of  water  must  first 
consult  with  the  United  States  Fish  and 
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Wildlife  Service,  the  National  Marine 
Fisheries  Service,  as  appropriate,  and 
with  the  head  of  the  appropriate  State 
agency  exercising  administration  over 
the  wildlife  resources  of  the  affected 
State. 

(f)  The  Federal  Power  Act  of  1920  (16 
U.S.C.  791a  et  seq.),  as  amended, 
authorizes  the  Department  of  Energy 
(DOE)  to  issue  licenses  for  the 
construction,  operation  and 
maintenance  of  dams,  water  conduits, 
reservoirs,  power  houses,  transmission 
lines,  and  other  physical  structures  of  a 
hydro-power  project  However,  where 
such  structures  will  affect  the  navigable 
capacity  of  any  navigable  waters  of  the 
United  States  (as  defined  in  16  U.S.C. 
796),  the  plans  for  the  dam  or  other 
physical  structures  affecting  navigation 
must  be  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  the 
Army.  In  such  cases,  the  interests  of 
navigation  should  normally  be  protected 
by  a  recommendation  to  the  DOE  for  the 
inclusion  of  appropriate  provisions  in 
the  DOE  license  rather  than  the  issuance 
of  a  separate  Department  of  the  Army 
permit  imder  33  U.S.C.  401  et  seq.  As  to 
any  other  activities  in  navigable  waters 
not  constituting  construction,  operation 
and  maintenance  of  physical  structures 
licensed  by  the  DOE  under  the  Federal 
Power  Act  of  1920,  as  amended,  the 
provisions  of  33  U.S.C.  401  et  seq. 
remain  fully  applicable.  In  all  cases 
involving  the  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
or  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  in 
ocean  waters.  Section  404  or  Section  103 
will  be  applicable. 

(g)  The  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  created  the 
Advisory  Council  on  Historic 
Preservation  to  advise  the  President  and 
Congress  on  matters  uivolving  historic 
preservation.  In  performing  its  function 
the  Council  is  authorized  to  review  and 
comment  upon  activities  licensed  by  the 
Federal  Government  which  will  have  an 
effect  upon  properties  listed  in  the 
National  Register  of  Historic  Places,  or 
eligible  for  such  listing.  The  concern  of 
Congress  for  the  preservation  of 
significant  historical  sites  is  also 
expressed  in  the  Preservation  of 
Historical  and  Archeological  Data  Act 
of  1974  (16  U.S.C.  469  et  seq.).  which 
amends  the  Act  of  June  27, 1960.  By  this 
Act.  whenever  a  Federal  construction 
project  or  Federally  licensed  project, 
activity  or  program  alters  any  terrain 
such  that  significant  historical  or 
archeological  data  is  threatened,  the 
Secretary  of  the  Interior  may  take  action 
necessary  to  recover  and  preserve  the 
data  prior  to  the  commencement  of  the 


project.  See  also  Appendix  C  to  33  CFR 
Part  325. 

(h)  The  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C  1701  et  seq.] 
prohibits  any  developer  or  agent  from 
selling  or  leasing  any  lot  in  a 
subdivision  (as  defined  in  15  U.S.C. 
1701(3))  imless  the  purchaser  is 
furnished  in  advance  a  printed  property 
report  containing  information  which  the 
Secretary  of  Housing  and  Urban 
Development  may,  by  rules  or 
regulations,  require  for  the  protection  of 
purchasers.  In  the  event  the  lot  in 
question  is  part  of  a  project  that  requires 
Department  of  the  Army  authorization, 
the  Property  Report  is  required  by 
Housing  and  Urban  Development 
regulation  to  state  whether  or  not  a 
permit  has  been  applied  for,  issued,  or 
denied  by  the  Corps  of  Engineers  for  the 
development  under  Section  10  or  Section 
404.  The  Property  Report  is  also  required 
to  state  whether  or  not  any  enforcement 
action  has  been  taken  as  a  consequence 
of  non-applic'ation  for  or  denial  of  such 
permit. 

(i)  The  Endangered  Species  Act  (16 
U.S.C  1531  et  seq.)  declares  the 
intention  of  the  Congress  to  conserve 
threatened  and  endangered  species  and 
the  ecosystems  on  which  those  species 
depend.  The  Act  provides  that  Federal 
agencies  must  utilize  their  authorities  in 
furtherance  of  its  purposes  by  carrying 
out  programs  for  the  conservation  of 
endangered  or  threatened  species,  and 
by  taking  such  action  necessary  to 
insure  that  any  action  authorized  by  the 
Agency  will  not  jeopardize  the 
continued  existence  of  such  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is 
determined  by  the  Secretary  of  Interior 
or  Commerce,  as  appropriate,  to  be 
critical.  See  also  50  CFR  Part  17  and  50 
CFR  Part  402.  \ 

(j)  The  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1501  et  seq.)  prohibits  the 
ownership,  construction,  or  operation  of 
a  deepwater  port  beyond  the  territorial 
seas  without  a  license  issued  by  the 
Secretary  of  Transportation.  The 
Secretary  of  Transportation  may  issue 
such  a  license  to  an  applicant  if  he 
determines,  among  other  things,  that  the 
construction  and  operation  of  the 
deepwater  port  is  in  the  national 
interest  and  consistent  with  national 
security  and  other  national  policy  goals 
and  objectives.  An  application  for  a 
deepwater  port  license  constitutes  an 
application  for  all  Federal 
authorizations  required  for  the 
ownership,  construction,  and  operation 
of  a  deepwater  port,  including 
applications  for  Section  10.  Section  404 


and  Section  103  permits  which  may  also 
be  required  and  must  be  issued  by  the 
Department  of  the  Army  pursuant  to  the 
autiiorities  listed  in  S  320.2  and  the 
policies  specified  in  i  320.4. 

(k)  The  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361  et  seq.) 
expresses  the  intent  of  Congress  that 
marifle  mammals  be  protected  and 
encouraged  to  develop  in  order  to 
maintain  the  health  and  stability  of  the 
marine  ecosystem.  The  Act  imposes  a 
perpetual  moratorium  on  the 
harassment,  hunting,  capturing,  or  killing 
of  marine  mammals  and  on  the 
importation  of  marine  mammals  and 
marine  mammal  products  without  a 
permit  from  either  the  Secretary  of  the 
Interior  or  the  Secretary  of  Commerce, 
depending  upon  the  species  of  marine 
mammal  involved.  Such  permits  may  be 
issued  only  for  purposes  of  scientific 
research  and  for  pubUc  display  if  the 
purpose  is  consistent  with  the  policies  of 
the  Act  The  appropriate  Secretary  is 
also  empowered  in  certain  restricted 
circumstances  to  waive  the 
requirements  of  the  Act 

(1)  Section  7(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C  1278  et  seq.) 
provides  that  no  department  or  agency 
of  the  United  States  shall  assist  by  loan, 
grant  license,  or  otherwise  in  the 
construction  of  any  water  resources 
project  that  would  have  a  direct  and 
adverse  effect  on  the  values  for  which 
such  river  was  established,  as 
determined  by  the  Secretary  charged 
with  its  administration.  No  department 
or  agency  of  the  United  States  shall 
recommend  authorization  of  any  water 
resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values 
for  which  such  river  was  established,  as 
determined  by  the  Secretary  charged 
with  its  administration,  or  request 
appropriations  to  begin  construction  of 
any  such  project,  whether  heretofore  or 
hereafter  authorized,  without  advising 
the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case 
may  be,  in  writing  of  its  intention  to  do 
so  at  least  sixty  days  in  advance,  and 
without  specifically  reporting  to  the 
Congress  in  writing  at  the  time  it  makes 
its  recommendation  or  request  in  what 
respect  construction  of  such  project 
would  be  in  conflict  with  the  purposes  of 
this  Act  and  would  affect  the  component 
and  the  values  to  be  protected  by  it 
under  this  Act 

S  320.4    General  poffoles  for  evaluating 
permit  applications. 

The  following  policies  shall  be 
applicable  to  the  review  of  all 
applications  for  Department  of  the  Army 
permits.  Additional  policies  specifically 
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applicable  to  certain  types  of  activitiefl 
are  identified  in  Parts  321-324. 

(a)  Public  interest  review.  (1]  The 
decision  whether  to  issue  a  permit  will 
be  based  on  an  evaluation  of  the 
probable  impact  including  ciimulative 
impacts  of  the  proposed  activity  and  ita 
intended  use  on  the  public  interest 
Evaluation  of  the  probable  impact  which 
the  proposed  activity  may  have  on  the 
public  interest  requires  a  careful 
weighing  of  all  those  factors  which 
become  relevant  in  each  particular  case. 
The  benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  be  balanced  against  its  reasonably 
foreseeable  detriments.  The  decision 
whether  to  authorize  a  proposal,  and  if 
so,  the  conditions  under  which  it  will  be 
allowed  to  occur,  are  therefore 
determined  by  the  outcome  of  the 
general  balancing  process  (see  e.g.,  33 
CFR  Part  294,  Planning  Process:  Impact 
Assessment].  That  decision  should 
reflect  the  national  concern  for  both 
protection  and  utilization  of  important 
resources.  All  factors  which  may  be 
relevant  to  the  proposal  must  be 
considered  including  the  ctmiulative 
effects  thereof:  among  those  are 
conservation,  economics,  aesthetics, 
general  environmental  concerns, 
wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards,  flood 
plain  values,  land  use,  navigation,  shore 
erosion  and  accretion,  recreation,  water 
supply  and  conservation,  water  quality, 
energy  needs,  safety,  food  production, 
and,  in  general,  the  needs  and  welfare  of 
the  people.  No  permit  will  be  granted 
unless  its  issuance  is  foimd  to  be  in  the 
public  interest. 

(2)  The  following  general  criteria  will 
be  considered  in  the  evaluation  of  every 
application: 

(i)  The  relative  extent  of  the  public 
and  private  need  for  the  proposed 
structure  or  work:  | 

(ii)  The  practicability  of  using    ' 
reasonable  alternative  locations  and 
methods  to  accomplish  the  objective  of 
the  proposed  structure  or  work; 

(iii)  The  extent  and  permanence  of  the 
beneficial  and/or  detrimental  ejects 
which  the  proposed  structure  or  work 
may  have  on  the  public  and  private  uses 
to  which  the  area  is  suited;  and 

(iv)  The  probable  impact  of  each 
proposal  in  relation  to  the  cumulative 
effect  created  by  other  existing  and 
anticipated  structures  or  work  in  the 
general  area. 

(b)  Effect  on  wetlands.  (1)  Wetlands 
are  vital  areas  that  constitute  a 
productive  and  valuable  public  resource, 
the  unnecessary  alteration  or        j 
destruction  of  which  should  be     I 
discouraged  as  contrary  to  the  public 
interest  For  projects  to  be  undertaken 


by  Federal,  State,  or  local  agencies, 
additional  guidance  on  wetlands 
considerations  is  stated  in  Executive 
Order  11990,  dated  24  May  1977. 

(2)  Wetlands  considered  to  perform 
functions  important  to  the  public 
interest  include: 

(i)  Wetlands  which  serve  significant 
natiu*al  biological  functions,  including 
food  chain  production,  general  habitat 
and  nesting,  spawning,  rearing  and 
resting  sites  for  aquatic  or  land  species: 

(ii)  Wetlands  set  aside  for  study  of  the 
aquatic  environment  or  as  sanctuaries 
or  refuges; 

(iii)  Wetlands  the  destruction  or 
alteration  of  which  would  affect 
detrimentally  natural  drainage 
characteristics,  sedimentation  patterns, 
salinity  distribution,  flushing 
characteristics,  current  patterns,  or 
other  enviroimiental  characteristics; 

(iv)  Wetlands  which  are  significant  in 
shielding  other  areas  fi-om  wave  action, 
erosion,  or  storm  damage.  Such 
wetlands  are  often  associated  with 
barrier  beaches,  islands,  reefs  and  bars; 

(v)  Wetlands  which  serve  as  valuable 
storage  areas  for  storm  and  flood 
waters; 

(vi)  Wetlands  which  are  prime  natural 
recharge  areas.  Prime  recharge  areas  are 
locations  where  surface  and  ground 
water  are  directly  interconnected;  and 

(vii)  Wetlands  which  through  natural 
water  filtration  processes  serve 
significant  water  purification  functions. 

(3)  Although  a  particular  alteration  of 
wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of 
niunerous  such  piecemeal  changes  often 
results  in  a  major  impairment  of  the 
wetland  resources.  Thus,  the  particular 
wetland  site  for  which  an  application  is 
made  will  be  evaluated  with  the 
recognition  that  it  is  part  of  a  complete 
and  interrelated  wetland  area.  In 
addition,  the  District  Engineer  may 
undertake  reviews  of  particular  wetland 
areas  in  consultation  with  the 
appropriate  Regional  Director  of  the 
Fish  and  Wildlife  Service,  the  Regional 
Director  of  the  National  Marine 
Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency,  the  local 
representative  of  the  Soil  Conservation 
Service  of  die  Department  of 
Agriculture,  and  the  head  of  the 
appropriate  State  agency  to  assess  the 
cumulative  effect  of  activities  in  such 
area. 

(4)  No  permit  will  be  granted  which 
involves  the  alteration  of  wetlands 
identified  as  important  by  paragraph 
(b)(2]  of  this  section  or  because  of 
provisions  of  paragraph  (b)(3)  of  this 


section,  above,  unless  the  district 
engineer  concludes,  on  the  basis  of  the 
analysis  required  in  paragraph  (a)  of  this 
section,  above,  that  the  benefits  of  the 
proposed  alteration  outweigh  the 
damage  to  the  wetlands  resource  and 
the  proposed  alteration  is  necessary  to 
realize  those  benefits.  In  evaluating 
whether  a  particular  alteration  is 
necessary,  the  district  engineer  shall 
consider  whether  the  proposed  activity 
is  primarily  dependent  on  being  located 
in,  or  in  close  proximity  to  the  aquatic 
environment  or  whether  practicable 
alternative  sites  are  available.  The 
applicant  must  provide  sufficient 
information  on  the  need  to  locate  the 
proposed  activity  in  the  wetland  and 
must  provide  data  on  the  basis  of  which 
the  availability  of  practicable 
alternative  sites  can  be  evaluated. 

(5)  In  addition  to  the  policies 
expressed  in  this  subpart,  the 
Congressional  policy  expressed  in  the 
Estuary  Protection  Act,  PL  90-454,  and 
State  regulatory  laws  or  programs  for 
classification  and  protection  of  wetlands 
will  be  given  great  weight 

(c)  Fish  and  wildlife.  In  accordance 
vnth  the  Fish  and  Wildlife  Coordination 
Act  (S  320.3(e))  Corps  of  Engineers 
officials  will  consult  v^rith  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
the  Regional  Director,  National  Marine 
Fisheries  Service,  and  the  head  of  the 
agency  responsible  for  fish  and  wildlife 
for  the  State  in  which  the  work  is  to  be 
performed,  with  a  view  to  the 
conservation  of  wildlife  resources  by 
prevention  of  their  directs  and  indirect 
loss  and  damage  due  to  the  activity 
proposed  in  a  permit  application.  They 
will  give  great  weight  to  these  views  on 
fish  and  wildlife  considerations  in 
evaluating  the  application.  The 
applicant  will  be  urged  to  modify  his 
proposal  to  eliminate  or  mitigate  any 
damage  to  such  resources,  and  in 
appropriate  cases  the  permit  may  be 
conditioned  to  accomplish  this  purpose. 

(d)  Water  quality.  Applications  for 
permits  for  activities  which  may  affect 
the  quahty  of  a  water  of  the  United 
States  will  be  evaluated  for  compliance 
with  applicable  effluent  limitations, 
water  quality  standards,  and 
management  practices  during  the 
construction,  operation,  and 
maintenance  of  the  proposed  activity. 
Certification  of  compliance  with 
applicable  effluent  limitations  and  water 
quality  standards  required  under 
provisions  of  Section  401  of  the  Clean 
Water  Act  will  be  considered  conclusive 
with  respect  to  water  quality 
considerations  unless  the  Regional 
Administrator,  Environmental  Protection 
Agency  (EPA),  advises  of  other  water 
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quality  aspects  to  be  taken  into 
consideration.  Any  permit  issued  may 
be  conditioned  to  implement  water 
quality  protection  measures. 

(e)  Historic,  cultural,  scenic,  and 
recreational  values.  Application  for 
permits  covered  by  this  regulation  may 
involve  areas  which  possess  recognized 
historic,  cultural,  scenic,  conservation, 
recreational  or  similar  values.  Full 
evaluation  of  the  general  public  interest 
requires  that  due  consideration  be  given 
to  the  effect  which  the  proposed 
structure  or  activity  may  have  on  the 
enhancement  preservation,  or 
development  of  such  values  (e.g..  wild 
and  scenic  rivers,  registered  historic 
places  and  natural  landmarks.  National 
Rivers,  National  Wilderness  Areas, 
National  Seashores,  National  Recreation 
Areas,  National  Lakeshores,  National 
Parks,  National  Monuments,  estuarine 
and  marine  sanctuaries,  archeological 
resources,  including  Indian  religious  or 
cultural  sites,  and  such  other  areas  as 
may  be  established  under  Federal  or 
state  law  for  similar  and  related 
purposes).  Recognition  of  those  values  is 
often  reflected  by  State,  regional,  or 
local  land  use  classifications,  or  by 
similar  Federal  controls  or  policies.  In 
both  cases,  action  on  permit 
applications  should,  insofar  as  possible, 
be  consistent  with,  and  avoid  adverse 
effect  on,  the  values  or  purposes  for 
which  those  classifications,  controls,  or 
policies  were  established. 

(f)  Effect  on  limits  of  the  territorial 
sea.  Structures  or  work  affecting  coastal 
waters  may  modify  the  coast  line  or 
base  line  from  which  the  three  mile  belt 
is  measured  for  purposes  of  the 
Submerged  Lands  Act  and  International 
Law.  Generally,  the  coast  Une  or  base 
line  is  the  line  of  ordinary  low  water  on 
the  mainland;  however,  there  are 
exceptions  where  there  are  islands  or 
lowtide  elevations  offshore  (the 
Submerged  Lands  Act.  43  U.S.C.  1301(a) 
and  United  States  v.  California,  381 
U.S.C.  139  (1965),  382  U.S.C.  448  (1966)). 
Applications  for  structures  or  work 
affecting  coastal  waters  will  therefore 
be  reviewed  specifically  to  determine 
whether  the  coast  line  or  base  line  might 
be  altered.  If  it  is  determined  that  such  a 
change  might  occur,  coordination  with 
the  Attorney  General  and  the  Solicitor 
of  the  Department  of  the  Interior  is 
required  before  final  action  is  taken.  The 
district  engineer  will  submit  a 
description  of  the  proposed  work  and  a 
copy  of  the  plans  to  the  Solicitor, 
Department  of  the  Interior,  Washington, 
D.C..  20240,  and  request  his  comments 
concerning  the  effects  of  the  proposed 
work  on  the  outer  continental  rights  of 
the  United  States.  These  comments  will 


be  included  in  the  file  of  the  application. 
After  completion  of  standard  processing 
procedures,  the  file  will  be  forwarded  to 
the  Chief  of  Engineers.  The  decision  on 
the  application  will  be  made  by  the 
Secretary  of  the  Army  after  coordination 
with  the  Attorney  General. 

(g)  Interference  with  adjacent 
properties  or  water  resource  projects. 
Authorization  of  work  or  structures  by 
the  Department  of  the  Army  does  not 
convey  a  property  right  nor  authorize 
any  injury  to  property  or  invasion  of 
other  rights. 

(1)  Because  a  landowner  has  the 
general  right  to  protect  his  property  from 
erosion,  applications  to  erect  protective 
structures  will  usually  receive  favorable 
consideration.  However,  if  the 
protective  structure  may  cause  damage 
to  the  property  of  others,  adversely 
affect  public  health  and  safety, 
adversely  impact  floodplain  or  wetland 
values,  or  otherwise  appear  not  to  be  in 
the  public  interest  the  district  engineer 
will  so  advise  the  applicant  and  inform 
him  of  possible  alternative  methods  of 
protecting  his  property.  Such  advice  will 
be  given  in  terms  of  general  guidance 
only  so  as  not  to  compete  with  private 
engineering  firms  nor  require  undue  use 
of  government  resources.  The  potential 
for  such  harm  may  be  a  basis  for  denial 
of  authorization. 

(2)  A  landowner's  general  right  of 
access  to  navigable  waters  of  the  United 
States  is  subject  to  the  similar  rights  of 
access  held  by  nearby  riparian 
landowners  and  to  the  general  public's 
right  of  navigation  on  the  water  surface. 
In  the  case  of  proposals  which  create 
undue  Interference  with  access  to.  or 
use  of.  navigable  waters,  the 
authorization  will  generally  be  denied. 

(3)  Where  it  is  found  that  the  work  for 
which  a  permit  is  desired  is  in  navigable 
waters  of  the  United  States  (see  33  CFR 
Part  329)  and  may  interfere  with  an 
authorized  Federal  project  the  applicant 
should  be  apprised  m  writing  of  the  fact 
and  of  the  possibility  that  a  Federal 
project  which  may  be  constructed  in  the 
vicinity  of  the  proposed  work  might 
necessitate  its  removal  or 
reconstruction.  The  applicant  should 
also  be  informed  that  the  United  States 
will  in  no  case  be  liable  for  any  damage 
or  injury  to  the  structures  or  work 
authorized  by  Sections  9  or  10  of  the 
River  and  Harbor  Act  of  1899  or  by 
Section  404  of  the  Clean  Water  Act 
which  may  be  caused  by  or  result  from 
future  operations  undertaken  by  the 
Government  for  the  conservation  or 
improvement  of  navigation,  or  for  other 
purposes,  and  no  claims  or  right  to 
compensation  will  accrue  from  any  such 
damage. 


(4)  Proposed  activities  which  are  in 
the  area  of  a  Federal  project  which 
exists  or  is  under  construction  will  be 
evaluated  to  insure  that  they  are 
compatible  with  the  purposes  of  the 
project 

(h)  Activities  affecting  coastal  zonae. 
AppUcations  for  Department  of  the 
Army  permits  for  activities  affecting  the 
coastal  zones  of  those  States  having  a 
coastal  zone  management  program 
approved  by  the  Secretary  of  Commerce 
will  be  evaluated  with  respect  to 
compliance  with  that  program.  No 
permit  will  be  issued  to  a  non-Federal 
applicant  until  certification  has  been 
provided  that  the  proposed  activity 
complies  with  the  coastal  zone 
management  program  and  the 
appropriate  State  agency  has  concurred 
with  the  certification  or  has  waived  its 
right  to  do  so.  However,  a  permit  may  be 
issued  to  a  non-Federal  apphcant  if  the 
Secretary  of  Commerce,  on  his  own 
initiative  or  upon  appeal  by  the 
applicant  finds  that  the  proposed 
activity  is  consistent  with  the  objectives 
of  the  Coastal  Zone  Management  Act  of 
1972  or  is  otherwise  necessary  in  the 
interest  of  national  security.  Federal 
agency  applicants  for  Department  of  the 
Army  permits  are  responsible  for 
complying  with  the  Coastal  Zone 
Management  Act's  directives  for 
assuring  that  their  activities  directly 
affecting  the  coastal  zone  are  consistent 
to  the  maximum  extent  practicable,  with 
approved  State  coastal  zone 
management  programs. 

(i)  Activities  in  marine  sanctuaries. 
Applications  for  Department  of  the 
Army  authorization  for  activities  in  a 
marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  Section  302  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  of  1972. 
as  amended,  will  be  evaluated  for 
impact  on  the  marine  sanctuary'.  No 
permit  will  be  issued  until  the  applicant 
provides  a  certification  from  the 
Secretary  of  Commerce  that  the 
proposed  activity  is  consistent  with  the 
purposes  of  Title  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  and  can  be 
carried  out  within  the  regulations 
promulgated  by  the  Secretary  of 
Commerce  to  control  activities  within 
the  marine  sanctuary. 

(j)  Other  Federal,  State,  or  local 
requirements.  (1)  Processing  of  an 
application  for  a  Department  of  the 
Army  permit  normally  will  proceed 
concurrently  with  the  processing  of 
other  required  Federal.  State,  and/or 
local  authorizations  or  certification. 
Final  action  on  the  Department  of  the 
Army  permit  will  normally  not  be 
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delayed  pending  action  by  the  other 
Federal,  State  or  local  agency  (see  33 
CFR  325.2  {d)(4).  However,  where  the 
required  Federal,  State  and/or  local 
certification  and/or  authorization  has 
been  denied  before  final  action  has  been 
taken  on  the  Army  permit,  the 
application  for  the  Army  permit  will  be 
denied  without  prejudice  to  the  right  of 
the  applicant  to  reinstate  processing  of 
his  application  if  subsequent  approval  is 
received  from  the  appropriate  Federal. 
State  and/or  local  agency.  Even  if 
official  certification  and/or 
authorization  is  not  required  by  State  or 
Federal  law,  but  a  State,  regional,  or 
local  agency  having  jurisdiction  or 
interest  over  the  particular  activity 
comments  on  the  application,  due 
consideration  shall  be  given  to  those 
official  views  as  a  reflection  of  local 
factors  of  the  public  interest. 

(2)  Where  officially  adopted  Federal, 
State,  regional,  local  or  tribal  land-use 
classifications,  determinations,  or 
policies  are  applicable  to  the  land  or 
water  areas  under  consideration,  they 
shall  be  presumed  to  reflect  local  factors 
of  the  public  interest  and  shall  be 
considered  in  addition  to  the  other 
national  factors  of  the  public  interest 
identified  in  S  320.4(a]. 

(3)  A  proposed  activity  may  result  in 
conflicting  comments  from  several 
agencies  within  the  same  State.  While 
many  States  have  designated  a  single 
State  agency  or  individual  to  provide  a 
single  and  coordinated  State  position 
regarding  pending  permit  applications, 
where  a  State  has  not  so  designated  a 
single  source,  district  engineers  will 
elicit  from  the  Governor  an  expression 
of  his  views  and  desires  concerning  the 
application  or,  in  the  alternative,  an 
expression  from  the  Governor  as  to 
which  State  agency  represents  the 
official  State  position  in  this  particular 
case.  J 

(4}  In  the  absence  of  overriding 
national  factors  of  the  public  invest 
that  may  be  revealed  during  the\ 
processing  of  the  permit  application,  a 
permit  will  generally  be  issued  following 
receipt  of  a  favorable  State 
determination  provided  the  concerns, 
policies,  goals,  and  requirements  as 
expressed  in  33  CFR  Parts  320-324,  and 
the  applicable  statutes  have  been 
followed  and  considered:  e.g.,  the 
National  Environmental  PoUcy  Act;  the 
Fish  and  Wildlife  Coordination  Act;  the 
Historical  and  Archeological 
Preservation  Act;  the  National  Historic 
Preservation  Act;  the  Endangered 
Species  Act;  the  Coastal  Zone 
Management  Act;  the  Marine  Protection, 
Reseairob  and  Sanctuaries  Act  of  1972, 
as  amended;  the  Clean  Water  Act  (see 


S  320.3),  the  Archeological  Resources 
Act  and  the  American  Indian  Religious 
Freedom  Act.  Similarly,  a  permit  will 
generally  be  issued  for  Federal  and 
federally-authorized  activities;  another 
Federal  agency's  determination  to 
proceed  is  entitled  to  substantial 
consideration  in  the  Corps'  public 
interest  review. 

(5)  Permits  will  not  be  issued  where 
certification  or  authorization  of  the 
proposed  work  is  required  by  Federal, 
State  and/or  local  law  or  Indian  Tribal 
government  and  that  certification  or 
authorization  has  been  denied  prior  to 
final  action  on  the  Department  of  the 
Army  permit. 

(6)  "The  district  engineers  may  dcfvelop 
joint  procedures  with  those  States  and 
other  Federal  agencies  with  ongoing 
permit  programs  for  activities  also 
regulated  by  Department  of  the  Army. 
These  may  include  the  use  of  joint 
application  form;  issuance  of  joint  public 
notices;  the  conduct  of  joint  public 
hearings,  if  held;  and  the  joint  review 
and  analysis  of  information  and 
comments  developed  in  response  to  the 
public  notice,  public  hearing,  the 
environmental  assessment  and  the 
environmental  impact  statement  (if 
necessary),  the  Fish  and  Wildlife 
Coordination  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Historic  Preservation  Act,  the 
Endangered  Species  Act,  the  Coastal 
Zone  Management  Act,  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  the  Clean 
Water  Act,  the  Archeological  Resources 
Act,  the  American  Indian  Religious 
Freedom  Act  and  Executive  Orders 
11988  and  11990.  In  such  cases, 
applications  for  Department  of  the  Army 
permits  may  be  processed  jointly  with 
the  State  or  other  Federal  applications 
to  an  independent  conclusion  and 
decision  by  the  district  engineer  and 
appropriate  Federal  or  State  agency.  See 
33  CFR  325.2(d)(4). 

(7)  The  district  engineer  shall  develop 
operating  procedures  for  establishing 
official  communications  with  Indian 
Tribes  within  the  district.  The 
procedures  shall  provide  for 
appointment  of  a  tribal  representatives 
who  will  receive  all  public  notices,  and 
respond  to  such  notices  with  the  official 
tribal  position  on  the  proposed  activity. 
This  procedure  shall  apply  only  to  those 
Tribes  which  accept  this  option.  Any 
adopted  operating  procedures  shall  be 
distributed  by  public  notice  to  inform 
the  Tribes  of  the  option. 

(k)  Safety  of  impoundment  structures. 
To  insure  that  all  impoimd  structures  are 
designed  for  safety,  non-Federal 
applioents  may  be  required  to 
demonstrate  that  the  structure  has  been 


designed  by  qualified  persons  and,  in 
appropriate  cases,  that  the  design  has 
been  independently  reviewed  (and 
modified  as  the  review  would  indicate) 
by  similarly  qualified  persons.  (See  33 
CFR  Part  325). 

(1)  Floodplain  Management.  (1) 
Floodplains  possess  significant  natural 
values  and  carry  out  numerous  functions 
important  to  the  public  interest.  These 
include: 

(i)  Water  resources  values  (natural 
moderation  of  floods,  water  quality 
maintenance,  and  groundwater 
recharge); 

(ii)  Uving  resource  value  (fish, 
wildlife,  and  plant  resources); 

(iii)  Cultural  resource  values  (open 
space,  natural  beauty,  scientific  study, 
outdoor  education,  and  recreation);  and 

(iv)  Cultivated  resource  values 
(agriculture,  aquaculture,  and  forestry). 

(2)  Although  a  particular  alteration  to 
a  floodplain  may  constitute  a  minor 
change,  the  ctmiulative  impact  of  such 
changes  often  results  in  a  degradation  of 
floodplain  values  and  functions  and 
results  in  increased  potential  for  harm  to 
upstream  and  downstream  activities.  In 
accordance  with  the  requirements  of 
Executive  Order  11988,  district 
engineers,  as  part  of  their  public  interest 
review,  shall  avoid  to  the  extent 
possible  the  long  and  short  term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  floodplains  as  well 
as  the  direct  and  indirect  support  of 
floodplain  development  whenever  there 
is  a  practicable  alternative.  For  those 
activities,  which  in  the  public  interest, 
must  occur  in  or  impact  upon 
floodplains,  the  district  engineer  shall 
ensure  that  the  impacts  of  potential 
flooding  on  human  health,  safety  and 
welfare  are  minimized,  the  risks  of  flood 
losses  are  minimized,  and,  whenever 
possible,  the  natural  and  beneficial 
values  served  by  floodplains  are 
restored  and  preserved. 

(3)  In  accordance  with  Executive 
Order  11988.  the  district  engineer  shall 
avoid  floodplain  developments 
whenever  practicable  alternatives  exist 
outside  the  floodplain.  If  there  are  no 
practicable  alternatives,  the  district 
engineer  shall  consider,  as  a  means  of 
mitigation,  alternatives  within  the 
floodplain  which  may  lessen  any 
adverse  impact  to  the  floodplain. 

(m)  Water  Conservation.  In  his  water 
policy  message  of  June  6, 1978,  the 
President  expressed  as  an  important 
national  priority  the  conservation  qf  our 
water  resources.  Water  is  an  essential 
resource,  basic  to  humans  survival, 
economic  growth,  and  the  national 
enviroiunent.  Water  conservation 
requires  the  efficient  use  of  water 
resources  in  all  actions  which  involve 


the  use  of  water  or  that  affect  the 
availability  of  water  for  alternative 
uses.  Full  consideration  will  be  given  to 
water  conservation  as  a  factor  in  the 
public  interest  review  including 
opportunities  to  reduce  demand  and 
improve  efficiency  in  order  to  minimize 
new  supply  requirements. 
2.  Pah  321  is  revised  in  its  entirety. 

PART  321— PERMITS  FOR  DAMS  AND 
DIKES  IN  NAVIGABLE  WATERS  OF 
THE  UNITED  STATES 

Sec. 

321.1  General 

321.2  Definitions. 

321.3  Special  policies  and  procedures. 
Authority:  33  U.S.C.  401. 

1321.1    General 

This  regulation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325,  those 
special  policies,  practices,  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
Army  permits  to  authorize  the 
construction  of  a  dike  or  dam  in  a 
navigable  water  of  the  United  States 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  401).  See 
33  CFR  320.2(a).  Dams  and  dikes  in 
navigable  waters  of  the  United  States 
also  require  Department  of  the  Army 
permits  under  Section  404  of  the  Clean 
Water  Act,  as  amended  (33  U.S.C.  1344). 
Applicants  for  Department  of  the  Army 
permits  under  this  Part  should  also  refer 
to  33  CFR  Part  323  to  satisfy  the 
requirements  of  Section  404. 

§321.2    Definmons. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark  and/or  are 
presently  used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term. 

(b)  The  term  "dike  or  dam"  means  an 
impoundment  structure  that  completely 
spans  a  navigable  water  of  the  United 
States  and  that  may  obstruct  interstate 
waterboroe  commerce.  The  term  does 
not  include  a  weir  which  is  regulated 
pursuant  to  Section  10  of  the  River  and 
Harbor  Act  of  1899  (see  33  CFR  Part 
322). 

9  321.3    Special  policies  and  procedures. 

The  following  additional  special 
policies  and  procedures  shall  be 


applicable  to  the  evaluation  of  permit 
applications  under  this  regulation: 

(a)  The  Secretary  of  the  Army  will 
decide  whether  Department  of  the  Army 
authorization  for  a  dam  or  dike  in  a 
navigable  water  of  the  United  States 
will  be  issued,  since  this  authority  has 
not  been  delegated  to  the  Chief  of 
Engineers.  The  conditions  to  be  imposed 
in  any  instrument  of  authorization  will 
be  recommended  by  the  District 
Engineer  when  he  forwards  his  report  tQ 
the  Secretary  of  the  Army,  through  the 
Chief  of  Engineers,  ptuvuant  to  33  CFR 
325.11. 

(b)  Processing  a  Department  of  the 
Anny  application  under  Section  9  will 
not  be  completed  until  the  approval  of 
the  United  States  Congress  has  been 
obtained  if  the  navigable  water  of  the 
United  States  is  an  interstate 
waterbody,  or  until  the  approval  of  the 
appropriate  State  legislature  has  been 
obtained  if  the  navigable  water  of  the 
United  States  is  solely  within  the 
boundaries  of  one  State.  The  District 
Engineer,  upon  receipt  of  such  an 
application,  will  notify  the  applicant 
that  the  consent  of  Congress  or  the  State 
legislature  must  be  obtained  before  a 
permit  can  be  issued. 

3.  In  Part  322,  S  322.1-322.5  are  revised 
as  follows: 

PART  322— PERMITS  FOR 
STRUCTURES  OR  WORK  IN  OR 
AFFECTING  NAVIGABLE  WATERS  OF 
THE  UNITED  STATES 

Sec. 

322.1  General. 

322.2  Deruiitions. 

322.3  Activities  requiring  permits. 

322.4  Reserved. 

322.5  Special  policies  and  procedures. 
Appendix  A.  U.S.  Coast  Guard/Chief  of 

Engineers  Memorandum  of  Agreement 
Appendix  B.  Delegation  of  Authority 
Authorit}':  33  U.S.C.  403. 

§322.1    GeneraL 

This  regulation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325  those 
special  policies,  practices  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  coimection  with  the 
review  of  applications  for  Department  of 
Army  permits  to  authorize  certain 
structures  or  work  in  or  affecting 
navigable  waters  of  the  United  States 
pursuant  to  Section  10  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  403) 
(hereinafter  referred  to  as  Section  10). 
See  33  CFR  320.2(b).  Certain  structures 
or  work  in  or  affecting  navigable  waters 
of  the  United  States  are  also  regulated 
under  other  authorities  of  the 
Department  of  the  Army.  These  include 
discharges  of  dredged  or  fill  material 


faito  waters  of  the  United  States, 
including  the  territorial  seas,  pursuant  to 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C  1344;  see  33  CFR  Part  323)  and  the 
Transportation  of  dredged  material  by 
vessel  for  purposes  of  dumping  in  ocean 
waters,  including  the  territorial  seas, 
pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  as  amended  (33  U.S.C.  1413; 
see  33  CFR  Part  324).  A  Department  of 
the  Army  permit  will  also  be  required 
under  these  additional  authorities  if  they 
are  applicable  to  structures  or  work  in 
or  affecting  navigable  waters  of  the 
United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  part  should  refer  to  the  other  cited 
authorities  and  implementing 
regulations  for  these  additional  permit 
requirements  to  determine  whether  they 
also  are  applicable  to  their  proposed 
activities. 

§322.2    Definition*. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark,  and/or  are 
presently  used,  or  have  been  used  in  the 
past,  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term. 

(b)  The  term  "structure"  shall  include, 
without  limitation,  any  pier,  wharf, 
dolphin,  weir,  boom,  breakwater, 
bulkhead,  revetment,  riprap,  jetty, 
permanent  mooring  structiire,  power 
transmission  line,  permanently  moored 
floating  vessel,  piling,  aid  to  navigation, 
or  any  other  obstacle  or  obstruction. 

(c)  The  term  "woric"  shall  include, 
without  limitation,  any  dredging  or 
disposal  of  dredged  material, 
excavation,  fiUing,  or  other  modificatioa 
of  a  navigable  water  of  the  United 
States. 

(d)  The  term  "letter  of  permission" 
means  an  individual  permit  issued  in 
accordance  with  the  abbreviated 
procedures  of  33  CFR  325.5(b). 

(e)  The  term  "individual  permit- 
means  a  Department  of  the  Army 
authorization  that  is  issued  following  a 
case-by-case  evaluation  of  a  specific 
structure  or  work  in  accordance  with  the 
procedures  of  this  regulation  and  33  CFR 
Part  325  and  a  determination  that  the 
proposed  structure  or  work  is  in  the 
public  interest  pursuant  to  33  CFR  Part 
320. 

(f)  The  term  "general  permit"  means  a 
Department  of  the  Army  authorization 
that  is  issued  for  a  category  or 
categories  of  structures  or  work,  when 
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those  ttmctures  or  work  are 
sutMtantially  similar  in  nature,  and 
cause  only  minimal  individual  and 
cumulative  adverse  environmental 
impacts.  General  permits  may  also  be 
issued  to  avoid  unnecessary  duplication 
of  the  regulatory  control  exercised  by 
another  Federal  agency  provided  it  has 
been  determined  that  die  environmental 
consequences  of  the  action  are 
individually  and  cumulatively  minimal, 
in  accordance  with  procedures  set  forth 
in  33  CFR  Part  330.  General  permits  may 
be  issued  on  a  nationwide  ("nationwide 
permits")  or  regional  ("regional 
permits")  basis.  See  33  CFR  Part  330  for 
details  on  nationwide  permits. 

it22J   AcUvtttoe requiring pennlts. 

(a)  General  Department  of  the  Army 
permits  are  required  under  Section  10 
for  structures  and  /or  work  in  or 
affecting  navigable  waters  of  the  United 
States  except  for  bridges  and  causeways 
(see  Appendix  A)  and  structures  or 
work  licensed  under  the  Federal  Power 
Act  of  1920.  Activities  that  were 
commenced  or  completed  shoreward  of 
established  Federal  harbor  lines  before 
May  27, 1970  (see  33  CFR  Part  328]  also 
do  not  require  Section  10  permits; 
however,  if  those  activities  involve  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  after 
October  18, 1972,  a  Section  404  permit  is 
required  (see  33  CFR  Part  323). 

(1)  Stnictiu^s  or  work  are  in  the 
navigable  waters  of  the  United  States  if 
they  are  within  limits  defined  in  33  CFR 
Part  329.  Structures  or  work  outside 
these  limits  are  subject  to  the  provisions 
of  law  cited  in  paragraph  (a)  of  this 
section,  if  these  structures  or  work  affect 
the  course,  location,  or  condition  of  the 
waterbody  in  such  a  maimer  as  to 
impact  on  the  physical  capacity  of  the 
waterbody.  For  purposes  of  a  Section  10 
permit,  a  tunnel  or  other  structure  or 
work  tmder  or  over  a  navigable  water  of 
the  United  States  is  considered  to  have 
an  impact  on  the  physical  capacity  of 
the  waterbody. 

(2)  Pursuant  to  Section  154  of  the 
Water  Resource  Development  Act  of 
1976  (Pub.  L  94-587),  Department  of  the 
Army  permits  will  not  be  required  under 
Section  10  to  construct  wharves  and 
piers  in  any  waterbody,  located  entirely 
within  one  State,  that  is  a  navigable 
water  of  the  United  States  solely  on  the 
basis  of  its  historical  use  to  transport 
interstate  commerce.  Section  154  applies 
only  to  the  construction  of  a  single  pier 
or  wharf  and  not  to  marinas. 
Furthermore,  Section  154  is  not 
applicable  to  any  pier  or  wharf  that 
would  cause  an  unacceptable  impact  on 
navigation. 


(b)  Outer  continental  shelf. 
Department  of  the  Army  permits  will 
also  be  required  for  the  construction  of 
artificial  islands  and  fixed  structures  on 
the  outer  continental  shelf  pursuant  to 
Section  4(e)  of  the  Outer  Continental 
Shelf  Lands  Act  as  amended  (see  33 
CFR  320.2(b)). 

(c)  Activities  of  Federal  agencies.  (1) 
Except  as  specifically  provided  in  this 
subparagraph,  activities  of  the  t^'pe 
described  in  paragraphs  (a)  and  (b),  of 
this  section,  done  by  or  on  behalf  of  any 
Federal  agency,  other  than  any  work  or 
structures  in  or  affecting  navigable 
waters  of  the  United  States  that  are  part 
of  the  Civil  Woiics  activities  of  the 
Corps  of  Engineers,  are  subject  to  the 
authorization  procedures  of  this 
regulation.  A^ement  for  construction 
or  engineering  services  performed  for 
other  agencies  by  the  Corps  of  Engineers 
does  not  constitute  authorization  under 
this  regulation.  Division  and  district 
engineers  wiD  therefore  advise  Federal 
agencies  accordingly,  and  cooperate  to 
the  fullest  extent  in  expediting  the 
processing  of  their  applications. 

(2)  Congress  has  delegated  to  the 
Secretary  of  the  Army  and  the  Chief  of 
Engineers  in  Section  10  the  duty  to 
authorize  or  prohibit  certain  work  or 
structures  in  navigable  waters  of  the 
United  States.  The  general  legislation  by 
which  Federal  agencies  are  empowered 
to  act  generally  is  not  considered  to  be 
sufficient  authorization  by  Congress  to 
satisfy  the  purposes  of  Section  10.  If  an 
agency  asserts  that  it  has  Congressional 
authorization  meeting  the  test  of  Section 
10  or  would  otherwise  be  exempt  from 
the  provisions  of  Section  10,  the 
legislative  history  and/or  provisions  of 
the  Act  should  clearly  demonstrate  that 
Congress  was  approving  the  exact 
location  and  plans  from  which  Congress 
could  have  considered  the  effect  on 
navigable  waters  of  the  United  States  or 
that  Congress  intended  to  exempt  that 
agency  from  the  requirements  of  Section 
10.  Very  often  such  legislation  reserves 
final  approval  of  plans  or  construction 
for  the  Chief  of  Engineers.  In  such  cases 
evaluation  and  authorization  under  this 
regulation  are  limited  by  the  intent  of 
the  statutory  language  involved. 

(3)  The  policy  provisions  set  out  in  33 
CFR  320.4(j)  relating  to  State  or  local 
certifications  and/or  authorizations,  do 
not  apply  to  work  or  structures 
undertaken  by  Federal  agencies,  except 
where  compliance  with  non-Federal 
authorization  is  required  by  Federal  law 
or  Executive  policy,  e.g.,  Section  313  and 
Section  401  of  the  Clean  Water  Act 


(322^   [Reeerved] 

I322.S   Special  poik:iet. 

The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  10 
permits.  (See  Appendix  B).  Hie 
following  additional  special  policies  and 
procedures  shall  also  be  applicable  to 
the  evaluation  of  permit  applications 
under  this  regulation. 

(a)  General.  Department  of  the  Army 
permits  are  required  for  structures  or 
work  or  affecting  navigable  waters  of 
the  United  States.  However,  certain 
structures  or  work  specified  in  33  CFR 
Part  330  are  permitted  by  that 
regulation.  If  a  structure  or  work  is  not 
permitted  by  that  regulation,  an 
individual  or  regional  Section  10  permit 
will  be  required. 

(b)  [Reserved] 

(c)  Non-Federal  dredging  for 
navigation.  (1)  The  benefits  which  an 
authorized  Federal  navigation  project 
are  intended  to  produce  will  often 
require  similar  and  related  operations 
by  non-Federal  agencies  (e.g.,  dredging 
an  access  channel  to  dock  and  berthing 
facilities  or  deepening  such  a  channel  to 
correspond  to  the  Federal  project  depth). 
These  non-Federal  activities  will  be 
considered  by  Corps  of  Engineers 
officials  in  planning  the  construction 
and  maintenance  of  Federal  navigation 
projects  and,  to  the  maximum  practical 
extent,  will  be  coordinated  with 
interested  Federal.  State,  regional  and 
local  agencies  and  the  general  public 
simultaneously  with  the  associated 
Federal  projects.  Non-Federal  activities 
which  are  not  so  coordinated  will  be 
individually  evaluated  in  accordance 
with  this  regulation.  In  evaluating  the 
public  interest  in  connection  with 
applications  for  permits  for  such 
coordinated  operations,  equal  treatment 
will,  therefore,  be  accorded  to  the  fullest 
extent  possible  to  both  Federal  and  non* 
Federal  operations.  Furthermore, 
permits  for  non-Federal  dredging 
operations  will  normally  contain 
conditions  requiring  the  permittee  to 
comply  with  the  same  practices  or 
requirements  utilized  in  connection  with 
related  Federal  dredging  operations  with 
respect  to  such  matters  as  turbidity, 
water  quality,  containment  of  material, 
nature  and  location  of  approved  spoil 
disposal  areas  (non-Federal  use  of 
Federal  contained,  disposal  areas  will 
be  in  accordance  with  laws  authorizing 
such  areas  and  regulations  governing 
their  use),  extent  and  period  of  dredging, 
and  other  factors  relating  to  protection 
of  environmental  and  ecological  values. 

(2)  A  permit  for  the  dredging  of  a 
channel,  sUp,  or  other  such  project  for 
navigation  may  also  authorize  the 


periodic  maintenance  dredging  of  the 
project.  Authorization  procedures  and 
limitations  for  maintenance  dredging 
shall  be  prescribed  in  33  CFR  325.6(e). 
The  permit  will  require  the  permittee  to 
give  advance  notice  to  the  district 
engineer  each  time  maintenance 
dredging  is  to  be  performed.  Where  the 
maintenance  dredging  involves  the 
discharge  of  dredged  material  into 
waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  in  the  ocean 
waters,  the  procedures  in  33  CFR  Part 
323  and  324  shall  also  be  followed. 

(d)  Structures  for  small  boats.  (1)  As  a 
matter  of  policy,  in  the  absence  of 
overriding  public  interest,  favorable 
consideration  will  generally  be  given  to 
applications  from  riparian  owners  for 
permits  for  piers,  boat  docks,  moorings, 
platforms  and  similar  structures  for 
small  boats.  Particular  attention  will  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible 
obstructions  to  navigation  with  respect 
to  both  the  public's  use  of  waterway  and 
the  neighboring  proprietors'  access  to 
the  waterway.  Obstructions  can  result 
from  both  the  existence  of  the  structure, 
particularly  in  conjunction  with  other 
similar  facilities  in  the  immediate 
vicinity,  and  fit)m  its  inability  to 
withstand  wave  action  other  other 
forces  which  can  be  expected.  District 
Engineers  will  inform  applicants  of  the 
hazards  involved  and  encourage  safety 
in  location,  design  and  operation.  Corps 
of  Engineers  officials  will  also 
encourage  cooperative  or  group  use 
facilities  in  lieu  of  individual  proprietor 
use  facilities. 

(2)  Floating  structures  for  small 
recreational  boats  or  other  recreational 
purposes  in  lakes  controlled  by  the 
Corps  of  Engineers  under  a  Resources 
Manager  are  normally  subject  to  permit 
authorities  cited  in  S  322.3,  above,  when 
those  waters  are  regarded  as  navigable 
waters  of  the  United  States.  However, 
such  structures  will  not  be  authorized 
under  this  regulation  but  will  be 
regulated  under  applicable  regulations 
of  the  Chief  of  Engineers  published  in  36 
CFR  327.19  if  the  land  surrounding  those 
lakes  is  under  complete  Federal 
ownership.  District  engineers  will 
delineate  those  portions  of  the  navigable 
waters  of  the  United  States  where  this 
provision  is  applicable  and  post  notices 
of  this  designation  in  the  vicinity  of  the 
lake  Resources  Manager's  office. 

(e)  Aids  to  navigation.  The  placing  of 
fixed  and  floating  aids  to  naviation  in  a 
navigable  water  of  the  United  States  is 
within  the  purview  of  Section  10  of  the 
River  and  Harbor  Act  of  1899. 
Furtltermore.  these  aids  of  particular 


interest  to  the  U.S.  Coast  Guard  because 
of  their  control  of  marking,  lighting  and 
standardization  of  such  navigation  aids. 
A  Section  10  nationwide  permit  has 
been  issued  for  such  aids  provided  they 
are  approved  by  and  installed  in 
accordance  with  the  requirements  of  the 
U.S.  Coast  Guard  (33  CFR  Part  330). 
Electrical  service  cables  to  such  aids  are 
not  included  in  the  nationwide  permit 
(an  individual  or  regional  Section  10 
permit  will  be  required). 

(f)  Outer  continental  shelf.  Artificial 
islands  and  fixed  structiues  located  on 
the  outer  continental  shelf  are  subject  to 
the  standard  permit  procedures  of  this 
regulation.  Where  the  islands  or 
structures  are  to  be  constructed  on  lands 
are  under  mineral  lease  from  the  Bureau 
of  Land  Management  Department  of  the 
Interior,  that  agency,  in  cooperation 
with  other  Federal  agencies,  fully 
evaluates  the  potential  effect  of  the 
leasing  program  on  the  total 
environment.  [Accordingly,  the  decision 
whether  to  issue  a  permit  on  lands 
which  are  under  mineral  lease  from  the 
Department  of  the  Interior  will  be 
limited  to  an  evaluation  of  the  impact  of 
the  proposed  work  on  navigation  and 
national  security.]  *  The  public  notice 
will  so  identify  the  criteria. 

(g)  Canals  and  other  artificial 
waterways  connected  to  navigable 
waters  of  the  United  States.  (1)  A  canal 
or  similar  artificial  waterway  is  subject 
to  the  regulatory  authorities  discussed  in 
S  322.3,  it  it  constitutes  a  navigable 
water  of  the  United  States,  or  if  it  is 
connected  to  navigable  waters  of  the 
United  States  in  a  manner  which  affects 
their  coiwse,  location,  physical 
condition,  or  physical  capacity  or  if  at 
some  point  in  its  construction  it  results 
in  an  effect  on  the  course,  location, 
physical  condition,  or  physical  capacity 
of  navigable  waters  of  the  United  States. 
In  all  cases  the  connection  to  navigable 
waters  of  the  United  States  requires  a 
permit.  Where  the  canal  constitutes  a 
navigable  water  of  the  United  States, 
evaluation  of  the  permit  application  and 
further  exercise  of  regulatory  authority 
will  be  in  accordance  with  the  standard 
procedures  of  this  regulation.  For  all 


'  The  Corps  requests  public  comment  on  the 
following  subsUtutioo  for  the  bracketed  sentence 
(see  discussion  in  preamble): 

Accordingly,  in  deciding  whether  to  issue  a  permit 
on  lands  which  are  under  mineral  lease  from  the 
Department  of  the  Interior,  the  Department's 
documentation  and  evaluation  of  environmental 
and  related  issue*  «dll  be  given  appropriate 
deference  as  provided  in  the  Memorandum  of 
Agreement  on  AU  aubied  entered  Into  between  the 
Department  of  Interior  and  the  Department  of  the 
Army  and.  where  the  terms  of  the  Memorandum  of 
Agreement  have  been  satisfied,  the  public  interest 
review  will  focus  solely  on  an  evaluation  of  the 
impact  of  the  propoMd  work  on  navigation  and 
national  security. 


other  canals  the  exercise  of  r^ulatory 
authority  is  restricted  to  those  activities 
which  affect  the  course,  condition,  or 
capacity  of  the  navigable  waters  of  the 
United  States.  Examples  of  the  latter 
may  include  the  length  and  depth  of  the 
canal;  the  currents,  circulation,  quality 
and  turbidity  of  its  waters,  especially  as 
they  affect  fish  and  wildlife  values;  and 
modifications  or  extensions  of  its 
configuration. 

(2)  The  proponent  of  canal  work 
shoiild  submit  his  application  for  a 
permit  including  a  proposed  plan  of  the 
entire  development  and  the  location 
and  description  of  anticipated  docks, 
piers  and  other  similar  structures  which 
«vill  be  placed  in  the  canal,  to  the 
District  Engineer  before  commencing 
any  form  of  work.  If  construction  of  the 
canal  in  such  a  manner  as  to  result  in  an 
effect  on  the  course,  location  physical 
condition,  or  physical  capacity  of  the 
navigable  waters  of  tifl  United  States 
has  already  taken  place  without  a 
permit  the  district  engineer  will  proceed 
in  accordance  with  33  CFR  Part  326. 
Where  the  construction  of  the  canal 
would  result  in  an  effect  on  the  course, 
location,  physical  condition,  or  physical 
capacity  of  navigable  waters  of  the 
United  States,  an  application  for  a 
Section  10  permit  should  be  made  at  the 
earliest  stage  of  planning.  Where  the 
district  engineer  becomes  aware  tht  the 
canal  construction  has  already  begun, 
he  will  advise  the  proponent  in  writing 
of  the  need  for  a  permit  to  the  extent 
that  the  construction  will  result  in  an 
effect  on  the  course,  location,  physical 
condition,  or  physical  capacity  of 
navigable  waters  of  the  United  States. 
He  will  also  ask  the  proponent  if  he 
interids  to  undertake  such  work  and  will 
request  the  immediate  submission  of  the 
plans  and  permit  application  if  it  is  so 
intended.  "The  district  engineer  will  also 
advise  the  proponent  that  any  wotk  is 
done  at  the  nsk  that  if  a  permit  is 
required,  it  may  not  be  issued,  and  that 
the  existence  of  partially  completed 
excavation  work  will  not  be  allowed  to 
weigh  favorably  in  evaluation  of  the 
permit  application. 

(h)  Facilities  at  the  borders  of  the 
United  States.  (1)  The  construction, 
operation,  maintenance,  or  connection 
of  facilities  at  the  borders  of  the  United 
States  are  subject  to  Executive  control 
and  must  be  authorized  by  the 
President  Secretary  of  State,  or  other 
delegated  official. 

(2)  Applications  for  permits  for  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  country,  or  for  the 
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exp<»1ation  or  importation  of  natural 
gas  to  or  from  a  foreign  country,  must  be 
made  to  the  Secretary  of  Energy. 
(Executive  Order  10485.  September  3. 
1953. 16  U.S.C  824(a)(e),  15  U.S.C. 
717(b).  as  amended  by  Executive  Order 
12038,  February  3. 1978,  and  18  CFR 
Parts  32  and  153). 

(3)  Applications  for  the  landing  or 
operation  of  submarine  cables  must  be 
made  to  the  Federal  Communications 
Commission.  (Executive  Order  10530. 
May  10, 1964. 47  U.S.C.  34  to  30,  and  47 
CFR  1.766). 

(4)  The  Secretary  of  State  is  to  receive 
applications  for  permits  for  the 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 
United  States,  of  pipelines,  conveyor 
belts,  and  similar  facilities  for  the 
exportation  or  importation  of  petroleum 
products,  coals,  minerals,  or  other 
products  to  or  from  a  foreign  country; 
facilities  for  the  ei^jortation  or 
importation  of  water  or  sewage  to  or 
from  a  foreign  country;  and  monorails, 
aerial  cable  cars,  aerial  tramways  and 
similar  facilities  for  the  transportation  of 
persons  or  things,  or  both,  to  or  from  a 
foreign  coimtry.  (Executive  Order  11423, 
August  16. 1968). 

(5)  A  Department  of  the  Army  permit 
under  Section  10  of  the  River  and 
Harbor  Act  of  1899  is  also  required  for 
all  of  the  above  facilities  which  affect 
the  navigable  waters  of  the  United 
States,  but  in  each  case  in  which  a 
permit  has  been  issued  as  provided 
above,  the  district  engineer,  in 
evaluating  the  general  public  interest, 
may  consider  the  basic  existence  and 
operation  of  the  facility  to  have  been 
primarily  examined  and  permitted  as 
provided  by  the  Executive  Orders. 
Furthermore,  in  those  cases  where  the 
construction,  maintenance,  or  operation 
at  the  above  facilities  involves  the 
discharge  of  dredged  or  fill  material  in 
waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  into  ocean 
waters,  appropriate  Department  of  the 
Army  authorizations  under  Section  404 
of  the  Clean  Water  Act  or  under  Section 
103  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  as 
amended,  are  also  required  (see  33  CFR 
Parts  323  and  324). 

(i)  Power  transmission  lines.  (1) 
Permits  under  Section  10  of  the  River 
and  Harbor  Act  of  1899  are  required  for 
power  transmission  lines  crossing 
navigable  waters  of  the  United  States 
unless  those  lines  are  part  of  a  water 
power  project  subject  to  the  regulatory 
authorities  of  the  Department  of  Energy 
under  the  Federal  Power  Act  of  1920.  If 
an  application  is  received  for  a  permit 
for  liiaes  which  are  part  of  such  a  water 


power  project,  the  applicant  will  be 
instructed  to  submit  his  application  to 
the  Department  of  Energy.  If  the  lines 
are  not  part  of  such  a  water  power 
project,  the  application  will  be 
processed  in  accordance  with  the 
procedures  prescribed  in  this  regulation. 
(2)  The  following  minimum  clearances 
are  required  for  aerial  electric  power 
transmission  lines  crossing  navigable 
waters  of  the  United  States.  These 
clearances  are  related  to  the  clearances 
over  the  navigable  channel  provided  by 
existing  fixed  bridges,  or  the  clearances 
which  would  be  required  by  the  U.S. 
Coast  Guard  for  new  fixed  bridges,  in 
the  vicinity  of  the  proposed  power  line 
crossing.  The  clearances  are  based  on 
the  low  point  of  the  line  under 
conditions  which  produce  the  greatest 
sag,  taking  into  consideration 
temperature,  load,  wind,  length  or  span, 
and  type  of  supports  as  outlined  in  the 
National  Electrical  Safety  Code. 
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•Minimum  additional  clearance  above  clearance  required 
lor  biidgea. 

(3)  Clearances  for  communication 
lines,  stream  gaging  cables,  ferry  cables, 
and  other  aerial  crossings  are  usually 
required  to  be  a  minimum  of  ten  feet 
above  clearances  required  for  bridges. 
Greater  clearances  will  be  required  if 
the  public  interest  so  indicates. 

(j)  Seaplane  operations.  (1)  Structures 
in  navigable  waters  of  the  United  States 
associated  with  seaplane  operations 
require  Department  of  the  Army  permits, 
but  close  coordination  with  the  Federal 
Aviation  Administration  (FAA), 
Department  of  Transportation,  is 
required  on  such  applications. 

(2)  The  FAA  must  be  notified  by  an 
applicant  whenever  he  proposes  to 
establish  or  operate  a  seaplane  base. 
The  FAA  will  study  the  proposal  and 
advise  the  applicant,  district  engineer, 
and  other  interested  parties  as  to  the 
effects  of  the  proposal  on  the  use  of 
airspace.  The  district  engineer  will 
therefore  refer  any  objections  regarding 
the  effect  of  the  proposal  on  the  use  of 
airspace  to  the  FAA,  and  give  due 
consideration  to  its  recommendations 
when  evaluating  the  general  public 
interest. 

(3)  If  the  seaplane  base  would  serve 
air  carriers  licensed  by  the  Civil 


Aeronautics  Board,  the  applicant  must 
receive  an  airport  operating  certificate 
from  the  FAA.  That  certificate  reflects 
determination  and  conditions  relating  to 
the  installation,  operation,  and 
maintenance  of  adequate  air  navigation 
facilities  and  safety  equipment. 
Accordingly,  the  district  engineer  may, 
in  evaluating  the  general  public  interest, 
consider  such  matters  to  have  been 
primarily  evaluated  by  the  FAA. 

(4)  For  regulations  pertaining  to 
seaplane  landings  ^Corps  of  Engineers 
projects  see  36  CFFIB27.4. 

(k)  Foreign  tradenonea.  The  Foreign 
Trade  Zones  Act  (48  Stat  998-1003. 19 
U.S.C.  81a  te  8^.  as  amended) 
authorizes  tm  establishment  of  foreign- 
trade  zones  in  or  adjacent  to  United 
States  ports  of  entry  under  terms  of  a 
grant  and  regulations  prescribed  by  the 
Foreign-Trade  2^ne8  Board.  Pertinent 
regulations  are  published  at  Title  15  of 
the  Code  of  Federal  Regulations,  Part 
400.  llie  Secretary  of  the  Army  is  a 
member  of  the  Board,  and  construction 
of  a  zone  is  under  the  supervision  of  the 
district  engineer.  Laws  governing  the 
navigable  waters  of  the  United  States 
remain  applicable  to  foreign-trade 
zones,  including  the  general 
requirements  of  this  regulation. 
Evaluation  by  a  district  engineer  of  a 
permit  application  may  give  recognition 
to  the  consideration  by  the  Board  of  the 
general  economic  effects  of  the  zone  on 
local  and  foreign  commerce,  general 
location  of  wharves  and  facilities,  and 
other  factors  pertinent  to  construction, 
operation,  and  maintenance  of  the  zone. 

AppendBx  A— U.S.  Coast  Guard/Chiaf  of 
Engineers  Memorandum  of  Agreement 

*         •         •         *         • 

Appendix  B — Deletimi  of  Authority 

***** 

4.  In  Part  323.  S  S  323.1-323.6  are 
revised. 

PART  323— PERMITS  FOR 
DISCHARGES  OF  DREDGED  OR  FILL 
MATERIAL  INTO  WATERS  OF  THE 
UNITED  STATES 

Sec. 

323.1  General. 

323.2  Definitions. 

323.3  Discharges  requiring  permits. 

323.4  Discharges  not  requiring  permits. 

323.5  Program  transfer  to  States. 

323.6  Special  policies  and  procedures. 
Appendix  A  Delegation  of  authority. 

Authority:  33  U.S.C.  1344 

S  323.1    General. 

This  regulation  prescribes,  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325,  those 
special  policies,  practices,  and 
procedures  to  be  followed  by  the  Corps 


of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
the  Army  permits  to  authorize  the 
discharge  of  dredged  or  fill  material  into 
waters  of  the  United  States  pursuant  to 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344)  (hereinafter  referred  to  as 
Section  404).  See  33  CFR  320.2(g). 
Certain  discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
are  also  regulated  under  other 
authorities  of  the  Department  of  the 
Army.  These  include  dams  and  dikes  in 
navigable  waters  of  the  United  States 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  1899  (33  U.S.C.  401;  see  33 
CFR  Part  321)  and  certain  structures  or' 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899  (33 
U.S.C.  403:  see  33  CFR  Part  322).  A 
Department  of  the  Army  permit  will  also 
be  required  under  these  additional 
authorities  if  they  are  applicable  to 
activities  involving  discharges  of 
dredged  or  fill  material  into  waters  of 
the  United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  Part  should  refer  to  the  other  cited 
authorities  Emd  implementing 
regulations  for  these  additional  permit 
requirements  to  determine  whether  they 
also  are  applicable  to  their  proposed 
activities. 

§323.2    Definitions. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "waters  of  the  United 
States"  means:* 

(1)  All  waters,  including  their  adjacent 
wetlands,  that  are  part  of  a  surface 
tributary  system  to  and  including 
navigable  waters  of  the  United  States 
(man-made,  non-tidal  drainage  and 
irrigation  ditches  excavated  on  dry  land 
are  not  considered  waters  of  the  United 
States  under  this  definition); 

(2)  Interstate  waters  and  their 
tributaries,  including  adjacent  wetlands; 
and 

(3)  All  other  waters  of  the  United 
States  not  identified  in  paragraphs  (1) 
and  (2)  above,  such  as  isolated  wetlands 
and  lakes,  intermittent  streams,  prairie 
potholes,  and  other  waters  that  are  not 
part  of  a  tributary  system  to  interstate 
waters  or  to  navigable  waters  of  the 
United  States  //.  in  the  opinion  of  the 
Division  Engineer,  the  degradation  or 
destruction  of  such  waters  could  affect 


interstate  commerce.*  The  landward 
limit  of  jurisdiction  in  tidal  waters,  in 
the  absence  of  adjacent  wetlands,  shall 
be  the  high  tide  line  and  the  landward 
limit  of  jurisdiction  in  all  other  waters, 
in  the  absence  of  adjacent  wetlands, 
shall  be  the  ordinary  high  water  mark. 

(b)  The  term  "navigable  waters  of  the 
United  States"  means  those  waters  of 
the  United  States  that  are  subject  to  the 
ebb  and  flow  of  the  tide  shoreward  to 
the  mean  high  water  mark  and/or  are 
presently  used,  or  have  been  used  in  the 
past  or  may  be  susceptible  to  use  to 
transport  interstate  or  foreign 
commerce.  (See  33  CFR  Part  329  for  a 
more  complete  definition  of  this  term.) 

(c)  The  term  "wetlands"  means  those 
areas  that  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support  a  prevalence  of  vegetation 
typically  adapted  for  life  in  saturated 
soil  conditions.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas. 

(d)  The  term  "adjacent"  means 
bordering,  contiguous,  or  neighboring. 
Wetlands  separated  from  other  waters 
of  the  United  States  by  man-made  dikes 
or  barriers,  natural  river  berms,  beadi 
dunes  and  the  like  are  "adjacent 
wetlands." 

(e)  The  term  "lake"  means  a  standing 
body  of  open  water  that  occurs  in  a 
natural  depression  fed  by  one  or  more 
streams  and  from  which  a  stream  may 
flow,  that  occurs  due  to  the  widening  or 
nattu'al  blockage  or  cutoff  of  a  river  or 
stream,  or  that  occurs  in  an  isolated 
natural  depression  that  is  not  a  part  of  a 
surface  river  or  stream.  The  term  also 


■The  terminology  used  by  (he  CWA  la  "navigable 
waters"  which  is  defined  in  Section  502(7)  of  the 
Act  as  "waters  of  the  United  States  including  the 
territorial  seas."  For  purposes  of  clarity,  and  to 
avoid  confusion  with  other  Corps  of  Engineers 
regulatory  programs,  the  term  "waters  of  the  United 
States"  is  used  throughout  this  regulation. 


'In  defining  the  furisdiction  of  the  CWA  as  the 
"waters  of  the  United  States,"  Congress,  in  the 
legislative  history  to  the  Act,  specifled  that  the  term 
"be  given  the  broadest  constitutional  interpretation 
unencumbered  by  agency  determinations  which 
would  have  beea  made  or  may  be  made  for 
administrative  purposes,"  The  waters  listed  in 
paragraphs  (a)(1)  and  (2)  fall  withia  this  mandate  as 
discharges  into  those  waterbodies  may  seriously 
affect  water  quality,  navigaUoa.  and  other  Federal 
interests:  however,  it  is  also  recognized  that  the 
Federal  government  would  kave  tfa*  ri^t  to  regulate 
the  waters  of  the  United  States  identified  in 
paragraph  (a)(3)  under  tiiisliraad  Concessional 
mandate  to  fiilfiU  tha  obiectivt  of  the  Act  "to 
restore  and  maintain  tha  ctiMiicaJ.  physical  and 
biological  Integrity  of  the  Nation's  waters"  (Section 
l(n(a)).  Paragraph  (a)(3)  incorporates  all  other 
waters  of  the  United  Sutes  that  coold  be  regulated 
under  the  Federal  government's  Constitutional 
powers  to  regulate  and  protect  interstate  commerce, 
including  those  for  whidi  the  connection  to 
Interstate  commerce  may  not  be  reedily  obvious  or 
where  the  location  or  size  of  the  waterbody 
generally  may  not  require  regulation  through 
individual  or  regional  peimlta  to  achieve  the 
objectives  of  the  Act  Therefore,  discharges  of 
dredged  or  fill  material  into  waters  of  the  United 
States  will  require  individual  or  regional  permits 
imless  those  dischai^es  are  permitted  through  33 
CFR  330,4  as  nationwide  permits. 


includes  a  standing  body  of  open  water 
created  by  artificaUy  blocking  or 
restricting  the  flow  of  a  river,  stream,  or 
tidal  area.  As  used  in  this  regulation,  the 
term  does  not  include  artificial  lakes  or 
ponds  created  by  excavating  and/or 
diking  diy  land  to  collect  and  retain 
water  for  such  piuposes  as  stock 
watering,  irrigation,  settling  basins, 
cooling,  or  rice  growing. 

(f)  The  term  "ordinary  high  water 
mark"  means  the  line  on  the  shore 
established  by  the  fluctuations  of  water 
and  indicated  by  physical 
characteristics  such  as  a  clear,  natural 
line  impressed  on  the  bank;  shelving: 
changes  in  the  character  of  soil; 
destruction  of  terrestrial  vegetation;  the 
presence  of  litter  and  debris:  or  other 
appropriate  means  that  consider  the 
characteristics  of  the  surrotmding  areas. 

(g)  The  term  "high  tide  line"  is  the  line 
used  in  Sec.  404  determinations  in  the 
absence  of  wetlands  and  means  a  line  at 
mark  left  upon  tide  flats,  beaches,  or 
along  shore  objects  that  indicates  ttte 
intersection  of  the  land  with  the  water's 
surface  at  the  maximum  height  reached 
by  a  rising  tide.  The  mark  may  be 
determined  by  a  line  of  oil  or  scum  along 
shore  objects,  a  more  or  less  continuous 
deposit  of  fine  shell  or  debris  on  the 
foreshore  or  berm.  other  physical 
markings  or  characteristics,  vegetation 
lines,  tidal  gages,  or  other  suitable 
means  that  delineate  the  general  height 
reached  by  a  rising  tide,  llie  term 
includes  spring  high  tides  and  other  high 
tides  that  occur  with  periodic  frequency, 
but  does  not  include  storm  surges  in 
which  there  is  a  departiue  from  the 
normal  or  predicted  reach  of  the  tide 
due  to  the  piling  up  of  water  against  a 
coast  by  strong  winds  such  as  those 
accompanjring  a  hurricane  or  other 
intense  storm. 

(h)  The  term  "headwaters"  means  the 
point  on  a  non-tidal  stream  above  which 
the  average  annual  flow  is  less  than  five 
cubic  feet  per  second.*  The  district 
engineer  may  estimate  this  point  &t>m 
available  data  by  using  the  mean  annual 
area  precipitation,  area  drainage  basin 
maps,  and  the  average  nmoff  coefficient, 
or  by  similar  means. 

(1)  The  term  "dredged  material"  means 
material  that  is  excavated  or  dredged 
from  waters  of  the  United  States. 

(j)  The  term  "disdiatge  of  dredged 
material"  means  any  addition  of 
dredged  material  into  the  waters  of  the 
United  States.  The  term  includes, 
without  limitation,  the  addition  of 
dredged  material  to  a  specified 


'For  streams  that  ore  dry  during  long  periods  of 
the  year,  district  engineers  may  establish  the 
headwater  point  as  that  point  on  the  stream  where  a 
Oow  of  Bve  culiic  feet  per  second  Is  equaled  or 
exceeded  SO  percent  of  the  time. 
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discharge  site  located  in  waters  of  the 
United  States  and  the  runoff  or  overflow 
from  a  contained  land  or  water  disposal 
area.  Discbarges  of  pollutants  into 
waters  of  the  United  States  resulting 
from  the  onshore  subsequent  processing 
of  dredged  material  that  is  extracted  for 
any  commercial  use  (other  than  fill)  are 
not  included  within  this  term  and  are 
subject  to  Section  402  of  the  Clean 
Water  Act  even  though  the  extraction 
and  deposit  of  such  material  may 
require  a  permit  from  the  Corps  of 
Engineers.  The  term  does  not  include 
plowing,  cultivating,  seeding  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products. 

(k)  The  term  "fill  material"  means  any 
material  used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  of  changing  the  bottom  elevation  of  a 
waterbody.  The  term  does  not  include 
any  pollutant  discharged  into  the  water 
primarily  to  dispose  of  waste,  as  that 
activity  is  regulated  under  Section  402  of 
the  Clean  Water  Act. 

(1)  The  term  "discharge  of  fill 
material"  means  the  addition  of  fill 
material  into  waters  of  the  United 
States.  The  term  generally  includes, 
without  limitation,  the  following 
activities:  Placement  of  fill  that  is 
necessary  to  the  construction  of  any 
structure  in  a  wdter  of  the  United  States; 
the  building  of  any  structure  or 
impoundment  requiring  rock,  sand,  dirt, 
or  other  material  for  its  construction; 
site-development  fills  for  recreational, 
industrial,  conunercial,  residential,  and 
other  uses;  causeways  or  road  fills; 
dams  and  dikes;  artificial  islands; 
property  protection  and/or  reclamation 
devices  such  as  riprap,  groins,  seawalls, 
breakwaters,  and  revetments;  beach 
nourishment;  levees;  fill  for  structures 
such  as  sewage  treatment  facilities, 
intake  and  outfall  pipes  associated  with 
power  plants  and  subaqueous  utility 
lines;  and  artificial  reefs.  The  term  does 
not  include  plowing,  cultivating,  seeding 
and  harvesting  for  the  production  of 
food,  fiber,  and  forest  products. 

(m)  The  term  "individual  permit" 
means  a  Department  of  the  Army 
authroization  that  is  issued  following  a 
case-by-case  evaluation  of  a  specific 
project  involving  the  proposed 
discharge(s}  in  accordance  with  the 
procedures  of  this  regulation  and  33  CFR 
Part  325  and  a  determination  that  the 
proposed  discharge  is  in  the  pubUc 
interest  pursuant  to  33  CFR  Part  320. 

(n)  The  term  "general  permit"  means  a 
'  Department  of  the  Army  authorization 
that  is  issued  for  a  category  or 
categories  of  discharges  of  dredged  or 
fill  material  that  are  substantially 
similar  in  nature  and  cause  only 
minimal  individual  and  cumulative 


adverse  environmental  impacts.  General 
permits  may  also  be  issued  to  avoid 
imnecessary  duplication  of  the 
regulatory  control  exercised  by  another 
Federal  agency  provided  it  has  been 
determined  that  the  environmental 
consequences  of  the  action  are 
individually  and  cumulatively  minimal, 
in  accordance  with  procedures  set  forth 
in  33  CFR  Part  330.  General  permits  may 
be  issued  on  a  nationwide  ("nationwide 
permits")  or  regional  ("regional 
permits")  basis.  See  33  CFR  Part  330  for 
details  on  nationwide  permits. 

f  323.3    Dtactiarget  requiring  permit*. 

(a)  General.  Except  as  provided  in 

§  323.4,  Department  of  the  Army  permits 
will  be  required  for  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States.  Certain  discharges 
specified  in  33  CFR  Part  330  are 
permitted  by  that  regulation 
("nationwide  permits").  Other 
discharges  may  be  authorized  by  district 
engineers  on  a  regional  basis  ("regional 
permits").  If  a  discharge  of  dredged  or 
fill  material  is  not  exempted  by  §  323.4 
or  permitted  by  33  CFR  Part  330,  an 
individual  or  regional  Section  404  permit 
will  be  required  for  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States. 

(b)  Activities  of  Federal  agencies. 
Discbarges  of  dredged  or  fill  material 
into  waters  of  the  United  States  done  by 
or  on  behalf  of  any  Federal  agency, 
other  than  the  Corps  of  Engineers  (see 
33  CFR  209.145),  are  subject  to  the 
authorization  procedures  of  this 
regulation.  Agreement  for  construction 
or  engineering  services  performed  for 
other  agencies  by  the  Corps  of  Engineers 
does  not  constitute  authorization  under 
the  regulation.  Division  and  district 
engineers  will  therefore  advise  Federal 
agencies  and  instrumentalities 
accordingly  and  cooperate  to  the  fullest 
extent  in  the  expeditious  processing  of 
their  appUcations. 

§  323.4    Discharges  not  requiring  permits. 

(a)  General.  Except  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
any  discharge  of  dredged  or  fill  material 
that  may  result  from  any  of  the 
following  activities  is  not  prohibited  by 
or  otherwise  subject  to  regulation  under 
Section  404: 

(l)(i)  Normal  farming,  silviculture  and 
ranching  activities  such  as  plowing, 
seeding,  cultivating,  minor  drainage,  and 
harvesting  for  the  production  of  food, 
fiber,  and  forest  products,  or  upland  soil 
and  water  conservation  practices,  as 
defined  in  paragraph  (a)(l)(iii]  of  this 
section. 

(ii)  To  fall  under  this  exemption,  the 
activities  specified  in  paragraph  (a)(l)(i) 


of  this  section  must  be  part  of  an 
established  (i.e.,  on-going]  farming, 
silviculture,  or  ranching  operation. 
Activities  on  areas  lying  fallow  as  part 
of  a  conventional  rotational  cycle  are 
part  of  an  established  operation. 
Activities  which  bring  an  area  into 
farming,  silvicultiu'e,  or  ranching  use  are 
not  part  of  an  established  operation.  An 
operation  ceases  to  be  established  when 
the  area  on  which  it  was  conducted  has 
been  converted  to  another  use  or  has 
lain  idle  so  long  that  modifications  to 
the  hydrological  regime  are  necessary  to 
resimie  operations.  If  an  activity  takes 
place  outside  the  waters  of  the  United 
States,  or  if  it  does  not  involve  a 
discbarge,  it  does  not  need  a  Section  404 
permit,  whether  or  not  it  is  part  of  an 
estabUshed  farming,  silviculture,  or 
ranching  operation. 

(iii)(A)  Cultivating  means  physical 
methods  of  soil  treatment  employed 
within  established  farming,  ranching 
and  silviculture  lands  on  farm,  ranch,  or 
forest  crops  to  aid  and  improve  their 
growth,  quality  or  yield. 

(B)  Harvesting  means  physical 
measures  employed  direct^  upon  farm, 
forest,  or  ranch  crops  within  established 
agricultural  and  silvicultural  lands  to 
bring  about  their  removal  from  farm, 
forest,  or  ranch  land,  but  does  not 
include  the  construction  of  farm,  forest, 
or  ranch  roads. 

(C)(1)  Minor  Drainage  means: 

(i)  The  discharge  of  dredged  or  fill 
material  incidental  to  connecting  upland 
drainage  facilities  to  waters  of  the 
United  States,  adequate  to  effect  the 
removal  of  excess  soil  moistiu'e  from 
upland  croplands.  (Construction  and 
maintenance  of  upland  (dryland) 
facilities,  such  as  ditching  and  tiling, 
incidential  to  the  planting,  cultivating, 
protecting,  or  harvesting  of  crops, 
involve  no  discharge  of  dredged  or  fill 
material  into  waters  of  the  United 
States,  and  as  such  never  require  a 
Section  404  permit.); 

(ii)  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  installing 
ditching  or  other  such  water  control 
facilities  incidental  to  planting, 
cultivating,  protecting,  or  harvesting  of 
rice,  cranberries  or  other  wetland  crop 
species,  where  these  activities  and  the 
discharge  occur  in  waters  of  the  United 
States  which  are  in  established  use  for 
such  agricultural  and  silvicultural 
wetland  crop  production; 

[Hi]  The  discharge  of  dredged  or  fill 
material  for  the  purpose  of  manipulating 
the  water  levels  of,  or  regulating  the 
flow  or  distribution  of  water  within, 
existing  impoundments  which  have  been 
constructed  in  accordance  with 
applicable  requirements  of  CWA,  and 
which  are  in  established  use  for  the 
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production  of  rice,  cranberries,  or  other 
wetland  crop  species.* 

(;V)  The  discharge  of  dredged  or  fill 
material  incidental  to  the  emergency 
removal  of  sandbars,  gravel  bars,  or 
other  similar  blockages  which  are 
formed  during  flood  flows  or  other 
events,  where  such  blockages  close  or 
constrict  previously  existing 
drainageways  and,  if  not  promptly 
removed,  would  result  in  damage  to  or 
loss  of  existing  crops  or  would  impair  or 
prevent  the  plowing,  seeding, 
harvesting,  or  cultivating  of  crops  on 
land  in  established  use  for  crop 
production.  Such  removal  does  not 
include  enlarging  or  extending  the 
dimensions  of,  or  changing  the  bottom 
elevations  of,  the  affected  drainageway 
as  it  existed  prior  to  the  formation  of  the 
blockage.  Removal  must  be 
accomplished  within  one  year  of 
formation  of  such  blockages  in  order  to 
be  eligible  for  exemption. 

(2)  Minor  drainage  in  waters  of  the 
U.S.  is  limited  to  drainage  within  areas 
that  are  part  of  an  established  farming 
or  silviculture  operation.  It  does  not 
include  drainage  associated  with  the 
immediate  or  gradual  conversion  of  a 
wetland  to  a  non-wetland  (e.g.,  wetland 
species  to  upland  species  not  typically 
adapted  to  life  in  saturated  soil 
conditions),  or  conversion  horn  one 
wetland  use  to  another  (for  example, 
silviculture  to  farming).  In  addition, 
minor  drainage  does  not  include  the 
construction  of  any  canal,  ditch,  dike  or 
other  waterway  or  structure  which 
drains  or  otherwise  significantly 
modifies  a  stream,  lake,  swamp,  bog  or 
any  other  wetland  or  aquatic  area 
constituting  waters  of  the  United  States. 
Any  discharge  of  dredged  or  fill  material 
into  the  waters  of  the  United  States 
incidental  to  the  construction  of  any 
such  structure  or  waterway  requires  a 
permit. 

(D)  Plowing  means  all  forms  of 
primary  tillage,  including  moldboard. 
chisel  or  wide-blade  plowing,  discing, 
harrowing  and  similsir  physical  means 
utilized  on  farm,  forest  or  ranch  land  for 
the  breaking  up,  cutting,  turning  over,  or 
stirring  of  soil  to  prepare  it  for  the 
planting  of  crops.  The  term  does  not 
include  the  redistribution  of  soil,  rock, 
sand,  or  other  surficial  materials  in  a 
manner  which  changes  any  area  of  the 
waters  of  the  United  States  to  dry  land. 
For  example,  the  redistribution  of 


*The  provisions  of  paragraphs  (aKl)(iiiKCKl)(ii| 
and  (iiij  of  this  sectioo  apply  to  areas  that  are  in 
established  use  exclusively  for  wetland  crop 
production  as  well  as  areas  in  established  use  for 
conventional  wetland/non-wettand  crop  rotation 
(e.g.,  the  rotations  of  rice  and  soybeans)  where  suoii 
rotation  results  in  the  cyclical  or  intermiUeat 
temporary  dewatering  of  such  areas. 


surface  materials  by  blading,  grading,  or 
other  means  to  fill  in  wetland  areas  is 
not  plowing.  Rock  crushing  activities 
which  result  in  the  loss  of  natuj'al 
drainage  characteristics,  the  reduction 
of  water  storage  and  recharge 
capabilities,  or  the  overtmrden  of 
natiiral  water  filtration  capacities  do  not 
constitute  plowing.  Plowing  will  never 
involve  a  discharge  of  dredged  or  fill 
material. 

(E)  Seeding  means  the  sowing  of  seed 
and  placement  of  seedlings  to  produce 
farm,  ranch,  or  forest  crops  and  includes 
the  placement  of  soil  beds  for  seeds  or 
seedlings  on  established  farm  and  forest 
lands. 

(2)  Maintenance,  including  emergency 
reconstruction  of  recently  damaged 
parts,  of  currently  serviceable  structures 
such  as  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  bridge 
abutments  or  approaches,  and 
transportation  structiu^s.  Maintenance 
does  not  include  any  modification  that 
changes  the  character,  scopte,  or  size  of 
the  original  fill  design.  Emergency 
reconstruction  must  occur  within  a 
reasonable  period  of  time  after  damage 
occurs  in  order  to  qualify  for  this 
exemption. 

(3)  Construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  (but  not 
construction)  of  drainage  ditches.  A 
simple  connection  of  an  irrigation  return 
or  supply  ditch  to  waters  of  the  U.S.  and 
related  bank  stabilization  measures  are 
included  within  this  exemption.  Where  a 
trap,  weir,  groin,  wall  Jetty  or  other 
structure  within  water  of  the  U.S.,  which 
will  result  in  significant  discemable 
alterations  to  flow  or  circulation,  is 
constructed  as  part  of  the  coimection. 
such  construction  requires  a  404  permit 

(4)  Construction  of  temporary 
sedimentation  basin  on  a  construction 
site  which  does  not  include  placement  of 
fill  material  into  waters  of  the  U.S.  The 
term  "construction  site"  refers  to  any 
site  involving  the  erection  of  buildings, 
roads,  and  other  discrete  structures  and 
the  installation  of  support  facilities 
necessary  for  construction  and 
utilization  of  such  structures.  The  term 
also  include  any  other  land  areas  which 
involve  land-disturbing  excavation 
activities,  including  quarrying  or  other 
mining  activities,  where  an  increase  in 
the  runoff  of  sediment  is  controlled 
through  the  use  of  temporary 
sedimentation  basins. 

(5)  Any  activity  with  respect  to  which 
a  State  has  an  approved  program  imder 
section  208(b)(4)  of  CWA  which  meets 
the  requirements  of  sections  208(b)(4)(B) 
and  (C). 

(6)  Construction  or  maintenance  of 
farm  roads,  forest  roads,  or  temporary 


roads  for  moving  mining  equipment, 
where  such  roads  are  constructed  and 
maintained  in  accordance  with  best 
management  practices  (BMPs)  to  assure 
that  flow  and  circulation  patterns  and 
chemical  and  biological  diaracteristics 
of  waters  of  the  United  States  are  not 
impaired,  that  the  reach  of  the  waters  of 
the  United  States  is  not  reduced,  and 
that  any  adverse  e^ect  on  the  aquatic 
environment  will  be  otherwise 
minimized.  These  EMPs  which  must  be 
applied  to  satisfy  this  provision  shall 
include  those  detailed  EMPs  described 
in  the  State's  approved  program 
description  pursuant  to  the  requirements 
of  40  CFR  123.4(h)(4),  and  shall  also 
include  the  following  baseline 
provisions: 

(i)  Permanent  roads  (for  farming  or 
forestry  activities),  temporary  access 
roads  (for  mining,  forestry,  or  farm 
purposes)  and  skid  trails  (for  logging)  In 
waters  of  the  U.S.  shall  be  held  to  the 
minimum  feasible  member,  width,  and 
total  length  consistent  with  the  purpose 
of  specific  farming,  silvicultural  or 
mining  operations,  and  local  topographic 
and  climatic  conditions; 

(ii)  All  roads,  temporary  or 
permanent,  shall  be  located  sufficiently 
far  from  streams  or  other  water  bodies 
(except  for  portions  of  such  roads  which 
must  cross  water  bodies)  to  minimize 
discharges  of  dredged  or  fill  material 
into  waters  of  the  U.S.; 

(iii)  The  road  fill  shall  be  bridged, 
culverted.  or  otherwise  designed  to 
prevent  the  restriction  of  expected  flood 
flows; 

(iv)  The  fill  shall  be  properly 
stabilized  and  maintained  during  and 
foUov^ing  construction  to  prevent 
erosion; 

(v)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
to  construct  a  road  fill  shall  be  made  in 
a  manner  that  minimizes  the 
encroachment  of  trucks,  tractors, 
bulldozers,  or  other  heavy  equipment 
within  waters  of  the  United  States 
(including  adjacent  wetlands)  that  lie 
outside  the  lateral  boundaries  of  the  fill 
itself; 

(vi)  In  designing,  constructing,  and 
mainteiining  roads,  vegetative 
disturbance  in  the  waters  of  the  U.S. 
shall  be  kept  to  a  minimum; 

(vii)  The  design,  construction  and 
maintenance  of  the  road  crossing  shall 
not  disrupt  the  migration  or  other 
movement  of  those  species  of  aquatic 
life  inhabiting  the  water  body: 

(viii)  Borrow  material  shall  be  taken 
btim  upland  sources  whenever  feasible; 

(ix)  The  discharge  shall  not  take,  or 
jeopardize  the  continued  existence  of.  a 
threatened  or  endangered  species  as 
defined  under  the  Endange^ed  Species 
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•  Act,  or  adversely  modify  or  destroy  the 
critical  habitual  of  such  species; 

(x)  Discharge  into  breeding  and 
nesting  areas  for  migratory  waterfowl, 
spawning  areas,  and  wetlands  shall  be 
avoided  if  practical  alternatives  exist; 

(xi)  The  discharge  shall  not  be  located 
in  the  proximity  of  a  public  water  supply 
intake: 

(xii)  The  discharge  shall  not  occur  in 
areas  of  concentrated  shellfish 
production; 

(xiii)  The  discharge  shall  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System; 

(xiv)  The  discharge  of  material  shall 
consist  of  suitable  material  free  from 
toxic  pollutants  in  toxic  amounts;  and 

(xv)  All  temporary  fills  shall  be 
removed  in  their  entirety  and  the  area 
restored  to  its  original  elevation. 

(b)  If  any  discharge  of  dredged  or  fill 
material  resulting  from  the  activities 
listed  in  paragraphs  (a)(lH6]  of  this 
section  contains  any  toxic  pollutant 
listed  under  section  307  of  CWA  such 
discharge  shall  be  subject  to  any 
applicable  toxic  eHluent  standard  or 
prohibition,  and  shall  require  a  permit 
onder  the  State  program. 

(c)  Any  discharge  of  dredged  or  fill 
material  into  waters  of  the  United  States 
kicidental  to  any  of  the  activities 
identified  in  paragraphs  (a)(lH8)  of  this 
section  must  have  a  permit  if  it  is  part  of 
aa  activity  whose  purpose  is  to  convert 
an  area  of  the  waters  of  the  United 
States  into  a  use  to  which  it  was  not 
previously  subject  where  the  flow  or 
circulation  of  waters  of  the  United 
States  may  be  impaired  or  the  reach  of 
such  waters  reduced.  Where  the 
proposed  discharge  will  result  in 
significant  discernible  alterations  to 
flow  or  circulation,  the  presumption  is 
that  flow  or  circulation  may  be  impaired 
by  such  alteration.* 

(d)  Federal  projects  which  qualify 
under  the  criteria  contained  in  Section 
404(r)  of  CWA  (Federal  projects 
authorized  by  Congress  where  an  EIS 
has  been  submitted  to  Congress  prior  to 
authorization  or  an  appropriation]  are 
exempt  from  Section  404  permit 
requirements,  but  may  be  subject  to 
other  State  or  Federal  requirements. 


*For  example,  a  permit  will  be  required  for  the 
conversion  of  a  cypress  swamp  to  some  other  use  or 
the  conversion  of  a  wetland  from  silvicultural  to 
agricultural  use  when  there  is  a  discharge  of 
dredged  or  fill  materials  dikes,  drainage  ditches  or 
•ther  works  or  structures  used  to  effect  such 
•onversion.  A  discharge  which  elevates  the  bottom 
of  waters  of  the  United  States  without  converting  it 
to  dry  land  does  not  thereby  ivduoc  the  reach  of, 
but  may  alter  the  flow  or  circulatiaa  of,  water*  of 
the  United  States. 


§  323.5    Prognun  transfer  to  Statss. 

Section  404(h)  of  the  Clean  Water  Act 
allows  the  Administrator  of  the 
Environmental  Protection  Agency  to 
transfer  administration  of  the  Section 
404  permit  program  for  discharges  into 
certain  waters  of  the  United  States  to 
qualified  states.  (The  program  cannot  be 
transferred  for  those  waters  which  are 
presently  used,  or  are  susceptible  to  use 
in  their  natural  condition  or  by 
reasonable  improvement  as  a  means  to 
transport  interstate  or  foreign  commerce 
shorewared  to  their  ordinary  high  water 
mark,  including  all  waters  which  are 
subject  to  the  ebb  and  flow  of  the  tide 
shoreward  to  the  high  tide  line, 
including  wetlands  adjacent  thereto). 
See  40  CFR  part  123  for  procedural 
regulations  for  transferring  Section  404 
programs  to  states.  Once  a  state's  404 
program  is  approved,  the  Corps  of 
Engineers  will  suspend  processing  of 
Section  404  permits  in  the  applicable 
waters  and  will  transfer  pending 
applications  to  the  State  agency 
responsible  for  administering  the 
program. 

S  323.6    Special  policies  and  procedures. 

(a)  The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  404 
permits.  (See  Appendix  A).  Applications 
for  permits  for  the  discharge  of  dredged 
or  fill  material  into  waters  of  the  United 
States  wiO  be  reviewed  in  accordance 
with  guidelines  promulgated  by  the 
Administrator,  EPA,  under  authority  of 
Section  404(b)  of  the  Qean  Water  Act 
(See  CFR  Part  230.)  If  the  EPA  guidelines 
alone  prohibit  the  designation  of  a 
proposed  disposal  site,  the  economic 
impact  on  navigation  and^mchorage  of 
the  failure  to  authorize  the  use  of  the 
proposed  disposal  site  will  also  be 
considered  in  evaluating  whether  or  not 
the  proposed  discharge  is  in  the  public 
interest 

(b)  The  Corps  will  not  issue  a  permit 
where  the  Regional  Administrator  of 
EPA  has  notified  the  district  engineer 
and  appUcant  in  writing  pursuant  to  40 
CFR  231.3(a)(1)  that  he  intends  to  issue  a 
pubhc  notice  of  a  proposed 
determination  to  prohibit  or  withdraw 
the  specification,  or  to  deny,  restrict  or 
withdraw  the  use  for  specification,  of 
any  defined  area  as  a  disposal  site  in 
accordance  with  Section  404(c)  of  the 
Clean  Water  Act.  However  the  Corps 
will  continue  to  complete  the 
administrative  processing  of  the 
application  while  the  Section  404(c) 
procedures  are  imderway  including 
completion  of  final  coordination  with 
EPA  under  33  CFR  Part  325. 


Appendix  A-^)elegatioh  of  Authority 

«         *         *         *         * 

5.  In  Part  324,  §§  324.1—324.4  are 
revised. 

PART  324— PERMITS  FOR  OCEAN 
DUMPING  OF  DREDGED  MATERIAL 


Sec. 

324.1 

324.2 

324.3 

324.4 


General. 
DeHnitions. 

Activities  requiring  permits. 
Special  procedures. 
Appendix  A.  Delegation  of  authority. 
Authority:  33  U.S.C.  1413. 

9  324.1    GeneraL 

This  regulation  prescribes  in  addition 
to  the  general  policies  of  33  CFR  320.4 
and  procedures  of  33  CFR  Part  325,  those 
special  policies,  practices  and 
procedures  to  be  followed  by  the  Corps 
of  Engineers  in  connection  with  the 
review  of  applications  for  Department  of 
the  Army  permits  to  authorize  the 
transportation  of  dredged  material  by 
vessel  for  the  piupose  of  dumping  it  in 
ocean  waters  at  dumping  sites 
designated  under  40  CFR  Part  228 
pursuant  to  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended  (33  U.S.C.  1413) 
(hereinafter  referred  to  as  Section  103). 
See  33  CFR  320.2(h).  Actvities  involving 
the  transportation  of  dredged  material 
for  the  purpose  of  diuiping  in  the  ocean 
waters  also  reqiiire  Department  of  the 
Army  permits  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C. 
403)  for  the  dredging  in  navigable  waters 
of  the  United  States.  Applicants  for 
Department  of  the  Army  permits  under 
this  Part  should  also  refer  to  33  CFR  Part 
322  to  satisfy  the  requirements  of 
Section  10. 

§824.2    Definitions. 

For  the  purpose  of  this  regulation,  the 
following  terms  are  defined: 

(a)  The  term  "ocean  waters"  means 
those  waters  of  the  open  seas  lying 
seaward  of  the  base  line  from  which  the 
territorial  sea  is  measured,  as  provided 
for  in  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone  (15  UST 
1606;  TIAS  5639). 

(b)  The  term  "dredged  material" 
means  any  material  excavated  or 
dredged  from  navigable  waters  of  the 
United  States  or  ocean  waters. 

(c)  The  term  "transport"  or 
"transportation"  refers  to  the  carriage 
and  related  handling  of  dredged 
material  by  a  vessel. 

S  324.3    Activities  requiring  pennits. 

(a)  General.  Department  of  the  Army 
permits  are  required  for  the 
transportation  of  dredged  material  for 
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the  purpose  of  dumping  it  in  ocean 
waters. 

(b)  Activities  of  Federal  agencies.  (1) 
The  transportation  of  dredged  material 
for  the  purpose  of  dimiping  in  ocean 
waters  done  by  or  on  behalf  of  any 
Federal  agency  other  than  the  activities 
of  the  Corps  of  Engineers  are  subject  to 
the  procedures  of  this  regulation. 
Agreement  for  construction  or 
engineering  services  performed  for  other 
agencies  by  the  Corps  of  Engineers  does 
not  constitute  authorization  imder  the 
regulation.  Division  and  district 
engineers  will  therefore  advise  Federal 
agencies  accordingly  and  cooperate  to 
the  fullest  extent  in  the  expeditious 
processing  of  their  applications.  The 
activities  of  the  Corps  of  Enginners  that 
involve  the  transportation  of  dredged 
material  for  dimiping  in  ocean  waters 
are  regulated  by  33  CFR  209.145. 

(2)  The  poUcy  provisions  set  out  in  33 
CFR  320.4(j)  relating  to  state  or  local 
authorizations  do  not  apply  to  work  or 
structures  undertaken  by  Federal 
agencies,  except  where  compliance  with 
non-Federal  authorization  is  required  by 
Federal  law  or  Executive  pohcy.  Federal 
agencies  are  required  to  comply  with  the 
substantive  and  procedural  state, 
interstate,  and  local  water-quality 
standards  and  eflluent  limitations  as  are 
applicable  by  law  that  are  adopted  in 
accordance  with  or  effective  under  the 
provisions  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
as  amended,  and  related  laws  in  the 
design,  construction,  management 
operation,  and  maintenance  of  their 
respective  facilities.  (See  Executive 
Order  No.  12088,  dated  October  18, 
1978.)  They  are  not  required,  however, 
to  obtain  and  provide  certification  of 
compliance  with  effluent  limitations  and 
water-quality  standards  from  state  or 
interstate  water  pollution  control 
agencies  in  connection  with  activities 
involving  the  transport  of  dredged 
material  for  dumping  into  ocean  waters 
beyond  the  territorial  sea. 

§  324.4    Special  procedures. 

The  Secretary  of  the  Army  has 
delegated  to  the  Chief  of  Engineers  the 
authority  to  issue  or  deny  Section  103 
permits.  (See  Appendix  A.)  The 
following  additional  procedures  shall 
also  be  applicable  under  this  regulation. 

(a)  Public  notice.  For  all  applications 
for  Section  103  permits,  the  district 
engineer  will  issue  a  public  notice  which 
shall  contain  the  information  specified 
in  33  CFR  325.3. 

(b)  Evaluation.  Applications  for 
permits  for  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  it  in 
ocean  waters  will  be  evaluated  to 
determine  whether  the  proposed 


dumping  will  unreasonably  degrade  or 
endanger  human  health,  welfare,  or 
amenities,  or  the  marine  enviromnent 
ecological  systems  or  economic 
potentialities.  In  making  this  evaluation, 
criteria  established  by  the 
Administrator,  EPA,  pursuant  to  Section 
102  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  as 
amended,  shall  be  applied  including  an 
evaluation  of  the  need  for  the  ocean 
dtimping  and  including  the  availability 
of  alternatives  to  ocean  dimiping.  Where 
ocean  dumping  is  determined  to  be 
necessary,  the  district  engineer  will,  to 
the  extent  feasible,  specify  disposal 
sites  using  the  recommendations  of  the 
Administrator  pursuant  to  Section  102(c) 
of  the  Act.  See  40  CFR  Parts  220  to  229. 

(c)  EPA  review.  If  the  Regional 
Administrator,  EPA,  advises  the  district 
engineer  that  the  proposed  dumping  wrill 
comply  v\rith  the  criteria,  the  district 
engineer  shall  complete  his  evaluation 
of  the  Section  103  appHcation  imder  this 
regulation  and  33  CFR  Parts  320  and  325. 
If,  however,  the  Regional  Administrator 
advises  the  district  engineer  that  the 
proposed  dumping  will  not  comply  with 
the  criteria,  the  district  engineer  will 
proceed  as  follows. 

(1)  The  district  engineer  shall 
determine  whether  there  is  an 
economically  feasible  alternative 
method  or  site  available  other  than  the 
proposed  ocean  disposal  site.  If  there 
are  other  feasible  alternative  methods  or 
sites  available,  the  district  engineer 
shall  evaluate  them  in  accordance  with 
33  CFR  Parts  320,  322,  323,  325  and  this 
regulation,  as  appropriate. 

(2)  If  the  district  engineer  makes  a 
determination  that  there  is  no 
economically  feasible  alternative 
method  or  site  available,  he  shall  so 
advise  the  Regional  Administrator  of  his 
intent  to  issue  the  permit  setting  forth 
his  reasons  for  such  determination. 

(d)  EPA  objection.  If  the  Regional 
Adniinistrator  advises,  within  15  days  of 
the  notice  of  the  intent  to  issue,  that  he 
will  commence  procedures  specified  by 
Section  103(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  to 
prohibit  designation  of  the  disposal  site, 
the  case  will  be  forwarded  to  the  Chief 
of  Engineers  for  further  coordination 
with  die  Administrator,  EPA,  and 
decision.  The  report  forwarding  the  case 
will  contain,  in  addition  to  the  analysis 
required  by  33  CFR  325.11,  an  analysis 
of  whether  there  are  other  economically 
feasible  methods  or  sites  available  to 
dispos  of  the  dredged  material. 

(e)  Chief  of  Engineers  review.  The 
Chief  of  Engineers  shall  evaluate  the 
permit  application  and  make  a  decision 
to  deny  the  permit  or  recommend  its 
issuance.  If  the  decision  of  the  Chief  of 


Engineers  is  that  Ocean  dimiping  at  the 
proposed  disposal  site  is  required 
because  of  the  unavailability  of 
economically  feasible  alternatives,  he 
shall  so  certify  and  request  that  the 
Secretary  of  the  Army  seek  a  waiver 
fi-om  the  Administrator,  EPA,  of  the 
criteria  or  of  the  critical  site  designation 
in  accordance  with  40  CFR  225.4. 

Appendix  A — Delegation  of  Autiiorily 

***** 

6.  In  Part  325,  S§  325.1-325.11  are 
revised.  Appendix  B  is  deleted  and 
reserved,  and  Appendices  D-H  are 
added. 

PART  325— PROCESSING  OF 
DEPARTMENT  OF  THE  ARMY 
PERMITS 

325.1  Applications  for  permits. 

325.2  Pixtcessing  of  applicatioo. 

325.3  Public  notice. 

325.4  Conditioning  of  Permits. 

325.5  Forms  of  authorization. 
325.B  Duration  of  authorization. 

325.7  Modification,  suspension,  or 
revocation  of  authorizations. 

325.8  Authority  to  issue  or  deny 
authorizations. 

325.9  Supervision  and  enforcement 

325.10  Pubhcity. 

325.11  Reports. 
Appendix  A — Permit  Form. 
Appendix  B. — [Reserved] 

Appendix  C. — Procedures  for  the  Protection 

of  Historic  and  Cultural  Properties. 
Appendix  D. — Memorandum  of  Agreement 

Between  the  Administrator  of  the 

Environmental  Protection  Agency  and 

the  Secretary  of  the  Army. 
Appendix  E. — Memorandum  of  Agreement 

Between  the  Secretary  of  Agriculture  and 
'  the  Secretary  of  the  Army  on  Permit 

Processing. 
Appendix  F. — Memorandimi  of  Agreement 

Between  the  Secretary  of  Commerce  and 

the  Secretary  of  the  Army. 
Appendix  G. — Memorandum  of  Agreement 

Between  the  Secretary  of  the  Interior  and 

the  Secretary  of  the  Army. 
Appendix  H. — Memorandum  of  Agreement 

Between  the  Secretary  of  Transportation 

and  the  Secretary  of  the  Army  on  Permit 

Processing. 
Authority:  33  U.S.C.  401  et  seq.:  33  U.S.C. 
1344;  33  U.S.C.  1413. 

§  325.1    Appfications  for  permits. 

(a)  General.  The  processing 
procedures  of  this  regulation  (Part  325) 
apply  to  any  form  of  Department  of  the 
Army  permit  Special  procedures  and 
additional  information  are  contained  in 
Parts  320  through  324.  This  Part  is 
arranged  in  the  basic  timing  sequence 
used  by  the  Corps  of  Engineers  in 
processing  Department  of  the  Army 
permits. 

(b)  Pre-application  consultation  for 
major  applications.  The  district  staff 
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element  having  responsibility  for 
administering,  processing,  and  enforcing 
Federal  laws  and  regulations  relating  to 
the  Corps  of  Engineers  regulatory 
program  shall  be  available  to  advise 
potential  applicants  of  studies  or  other 
information  foreseeably  required  for 
later  Federal  action.  The  district 
engineer  will  establish  local  procedures 
and  policies  including  appropriate 
publicity  programs  which  will  allow 
potential  permit  applicants  to  contact 
the  district  engineer  or  the  staff  element 
to  request  pre-application  consultation. 
Upon  receipt  of  such  request,  the  district 
engineer  will  assure  the  conduct  of  an 
orderly  process  which  may  involve  other 
staff  elements  and  affected  agencies 
(Federal,  State,  or  local]  and  the  public 
This  early  process  should  be  brief  but 
thorough  so  that  the  applicant  may 
begin  to  assess  the  viability  of  some  of 
the  more  obvious  alternatives  as  he 
prepares  his  permit  application.  The 
applicant,  at  this  stage,  should  be  made 
aware  of  the  full  range  of  alternatives 
(as  discussed  in  paragraph  14b(5)  of 
Appendix  B  of  33  CFR  Part  230)  which 
the  Corps  must  consider  in  its  permit 
decision  making  process.  Whenever  the 
district  engineer  becomes  aware  of 
planning  for  work  which  may  require  a 
Department  of  the  Army  permit  and 
which  would  involve  the  preparation  of 
an  environmental  document",  he  shall 
contact  the  principals  involved  to  advise 
them  of  the  requirement  for  the  permit(s) 
and  the  attendant  public  interest  review 
including  the  development  of  an 
environmental  document.  Whenever  a 
potential  permit  applicant  indicates  the 
intent  to  submit  an  application  for  work 
which  may  require  the  preparation  of  an 
environment  docimient,  a  single  point  of 
contact  shall  be  designated  within  the 
district's  regulatory  staff  to  effectively 
coordinate,  as  they  occur,  the  regulatory 
process,  including  the  National 
Environmental  Policy  Act  (NEPA) 
procedures  and  all  attendant  reviews, 
meetings,  hearings,  and  other  actions, 
including  the  scoping  process  if 
appropriate,  leading  to  a  decision  kby 
the  district  engineer.  Effort  devoted  to 
this  process  should  be  commensurate 
with  the  likelihood  of  a  permit 
application  actually  being  submitted  to 
the  Corps.  The  regulatory  staff 
coordinator  shall  maintain  an  open 
relationship  with  each  applicant  or  his 
consultants  so  as  to  assure  that  the 
applicant  is  fully  aware  of  the  substance 
(both  quantitative  and  qualitative)  of  the 
data  required  by  the  district  engineer  for 
his  use  in  preparing  an  Environmental 
Assessment  or  an  Environment  Impact 
Statement  (QS).  The  actual 
development  of  the  scope  of  data 


required  in  cases  requiring  an  EIS 
should  be  the  product  of  the  formal 
"scoping"  process  discussed  in  33  CFR 
Part  230. 

(c)  Application  form.  Any  person 
proposing  to  undertake  any  activity 
requiring  Department  of  the  Army 
authorization  as  specified  in  33  CFK 
Parts  321-324  must  apply  for  a  permit  to 
the  district  engineer  in  charge  of  the 
district  where  the  proposed  activity  is  to 
be  performed.  Applications  for  permits 
must  be  prepared  in  accordance  with 
instructions  in  Engineer  Pamphlet  1145- 
2-1,  "A  Guide  for  Applicants,"  utilizing 
the  prescribed  application  form  (ENG 
Form  4345,  OMB  Approval  No.  OMB  49- 
R0420].  The  form  and  pamphlet  may  be 
obtained  from  the  district  engineer 
having  jurisdiction  over  the  waters  in 
which  the  proposed  activity  will  be 
located.  Local  variations  of  the 
application  form  for  purposes  of 
facilitating  coordination  with  State  and 
local  agencies  may  be  used. 

(d)  Content  of  application.  (1) 
Generally,  the  application  must  include 
a  complete  description  of  the  proposed 
activity  including  necessary  drawings, 
sketches  or  plans;  the  location,  purpose 
and  intended  use  of  the  proposed 
activity;  scheduling  of  the  activity;  the 
names  and  addresses  of  adjoining 
property  owners;  the  location  and 
dimensions  of  adjacent  structures;  and  a 
list  of  authorizations  required  by  other 
Federal,  interstate,  State  or  local 
agencies  for  the  work,  including  all 
approvals  received  or  denials  already 
made. 

(2)  All  activities  which  are  reasonably 
related  to  the  same  project  and  for 
which  a  Department  of  the  Army  permit 
would  be  required  should  be  included  in 
the  same  permit  application.  District 
engineers  should  reject,  as  incomplete, 
any  permit  application  which  fails  to 
comply  with  this  requirement.  For 
example,  a  permit  application  for  a 
marina  will  include  dredging  required 
for  access  as  well  as  any  fill  associated 
with  construction  of  the  marina. 

(3)  ff  the  activity  would  involve 
dredging  in  navigable  waters  of  the 
United  States,  the  application  must 
include  a  description  of  the  type, 
composition  and  quantity  of  the  material 
to  be  dredged,  the  method  of  dredging, 
and  the  site  and  plans  for  disposal  of  the 
dredged  material. 

(4]  If  the  activity  would  include  the 
discharge  of  dredged  or  fill  material  in 
the  waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters,  the  application  must  include  the 
source  of  the  material;  a  description  of 
the  type,  composition  and  quantity  of 
the  material;  the  method  of 


transportation  and  disposal  of  the 
material;  and  the  location  of  the 
disposal  site.  (See  33  CFR  Parts  324  for 
additional  information  requirements  on 
ocean  duinping  applications.) 
Certification  imder  Section  401  of  the 
Clean  Water  Act  is  require  for  such 
discharges  into  waters  of  the  United 
States. 

(5)  If  the  activity  would  include  the 
construction  of  a  fill  or  pile  or  float- 
supported  platform,  the  project 
description  must  include  the  use  and 
specific  structiu-es  to  be  erected  on  the 
fill  or  platform. 

(6)  If  the  activity  would  involve  the 
construction  of  an  impoundment 
structure,  the  applicant  may  be  required 
to  submit  general  design  criteria  and 
standards  and  other  appropriate 
information  in  order  for  the  district 
engineer  to  satisfy  himself  that  the 
design  will  be  based  on  acceptable 
criteria  and  standards  from  a  safety 
standpoint.  Non-Federal  applicants  may 
be  required  to  demonstrate  that  the 
structure  has  been  desigiied  by  qualified 
persons  and,  in  appropriate  cases, 
independently  reviewed  (and  modified 
as  the  review  would  indicate)  by 
similarly  qualified  persons.  No  specific 
design  criteria  are  to  be  prescribed  nor 
is  an  independent  detailed  engineering 
review  to  be  made  by  the  district 
engineer. 

(e)  Additional  information.  In  addition 
to  the  information  indicated  in 
paragraph  (d),  above,  the  applicant  will 
be  required  to  furnish  such  additional 
information  as  the  district  engineer  may 
deem  necessary  to  assist  him  in  his 
evaluation  of  the  apphcation.  Such 
additional  information  may  include 
environmental  data  and  injformation  on 
alternate  methods  and  sites  as  may  be 
necessary  for  the  preparation  of  the 
required  environmental  documentation. 

(f)  Signature  of  application.  The 
application  must  be  signed  by  the 
person  who  desires  to  undertake  the 
proposed  activity  or  by  a  duly 
authorized  agent  if  accompanied  by  a 
statement  by  that  person  designating  the 
agent  and  agreeing  to  furnish,  upon 
request,  supplemental  information  in 
support  of  the  application.  In  either 
case,  the  signature  of  the  applicant  or 
his  agent  will  be  understood  to  be  an 
affirmation  that  he  possesses  the 
requisite  property  interest  to  undertake 
the  activity  proposed  in  his  application, 
except  where  the  lands  are  under  the 
control  of  the  Corps  of  Engineers,  in 
which  cases  the  diistrict  engineer  will 
coordinate  the  transfer  of  the  real  estate 
and  the  permit  action.  When  the 
application  is  submitted  by  an  agent,  the 
application  may  include  the  activity  of 
more  than  one  owner  provided  the 
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character  of  the  activity  of  each  owner 
is  similar  and  in  the  same  general  area, 
(g)  Fees.  Fees  are  required  for  permits 
under  Section  404  of  the  Clean  Water 
Act,  Section  103  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  and  Sections  9 
and  10  of  the  River  and  Harbor  Act  of 
1899.  A  fee  of  $100.00  will  be  charged 
when  the  planned  or  ultimate  purpose  of 
the  project  is  commercial  or  industrial  in 
nature  and  is  in  support  of  operations 
that  charge  for  the  production, 
distribution  or  sale  of  goods  or  services. 
A  $10.00  fee  will  be  charged  for  permit 
applications  when  the  proposed  work  is 
non-commercial  in  nature  and  would 
provide  personal  benefits  that  have  no 
connection  with  a  commercial 
enterprise.  The  final  decision  as  to  basis 
for  fee  (commercial  vs.  non-commercial) 
shall  be  solely  the  responsibiUty  of  the 
district  engineer.  No  fee  will  be  charged 
if  the  applicant  withdraws  his 
application  at  any  time  prior  to  issuance 
of  the  permit  and/or  if  his  application  is 
denied.  Collection  of  the  fee  will  be 
deferred  until  the  proposed  activity  has 
been  determined  to  be  in  th«  public 
interest.  At  that  time,  the  district 
engineer  will  furnish  the  applicant  two 
copies  of  the  unsigned  permit  for  his 
signature.  He  will  also  notify  the 
applicant  of  the  required  fee  and  will 
request  that  any  check  or  money  order 
be  made  payable  to  the  Treasurer  of  the 
United  States.  The  permit  wiU  then  be 
issued  upon  receipt  of  the  application 
fee  and  the  two  signed  permit  copies. 
Multiple  fees  are  not  to  be  charged  if 
more  than  one  law  is  applicable-  Any 
modification  significant  enough  to 
require  publication  of  a  public  notice 
will  also  require  a  fee.  No  fee  will  be 
assessed  when  a  permit  is  transferred 
from  one  property  owner  to  another.  No 
fees  will  be  charged  for  time  extensions, 
general  permits  or  letters  of  permission. 
Agencies  or  instrumentalities  of  Federal, 
State  or  local  governments  will  not  be 
required  to  pay  any  fee  in  connection 
with  permits.  This  fee  structure  will  be 
reviewed  from  time  to  time. 

§  325.2    Processing  of  applications. 

(a)  Standard  procedures.  (1)  When  an 
application  for  a  permit  is  received,  the 
district  engineer  shall  immediately 
assign  it  a  number  for  identification, 
acknowledge  receipt  thereof,  and  advise 
the  applicant  of  the  number  assigned  to 
it.  He  shall  review  the  application  for 
completeness,  and  request  from  the 
applicant  within  15  days  of  receipt  of 
the  application  any  additional 
information  he  deems  necessary  for 
further  processing. 

(2)  Within  15  days  of  receipt  of  all 
required  information,  the  district 


engineer  will  issue  a  public  notice  as 
described  in  §  325.3,  below,  unless 
specifically  exempted  by  other 
provisions  of  this  regulation.  The  district 
engineer  will  issue  a  supplemental, 
revised,  or  corrected  public  notice  if  in 
his  view  there  is  a  change  in  the 
application  data  that  would  affect  the 
public's  review  of  the  proposal  (e.g.. 
new  test  results  on  an  ocean  dumping 
application). 

(3)  The  district  engineer  will  consider 
all  comments  received  in  response  to  the 
public  notice  in  his  subsequent  actions 
on  the  permit  application.  Receipt  of  the 
comments  will  be  acknowledged  and 
they  will  be  made  a  part  of  the  official 
file  on  the  application.  Comments 
received  as  form  letters  or  petitions  may 
be  acknowledged  as  a  group  to  the 
person  or  organization  responsible  for 
the  form  letter  or  petition.  If  comments 
relate  to  matters  within  the  special 
expertise  of  another  Federal  agency,  the 
district  engineer  may  seek  the  advice  of 
that  agency.  At  the  earliest  practicable 
time,  the  applicant  must  be  given  the 
opportunity  to  furnish  the  district 
engineer  his  proposed  resolution  or 
rebuttal  to  all  objections  from  other 
Govermnent  agencies  and  other 
substantive  adverse  comments  before 
final  decision  will  be  made  on  the 
application.  The  applicant  may 
voluntarily  elect  to  contact  objectors  in 
an  attempt  to  resolve  objections  but  will 
not  be  required  to  do  so. 

(4)  The  district  engineer  will  foUow 
Appendix  B  of  33  CFR  Part  230  for 
environmental  procedures  and 
documentation  required  by  the  National 
Environmental  Policy  Act  of  1969.  A 
permit  apphcation  will  require  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  unless 
it  falls  under  a  Categorical  Exclusion. 

.    (5)  The  district  engineer  will  also 
evaluate  the  proposed  application  to 
determine  the  need  for  a  public  hearing 
pursuant  to  33  CFR  Part  327. 

(6)  After  all  above  actions  have  been 
completed,  the  district  engineer  will 
determine  in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  the  permit  should  be  issued.  He  shall 
prepare  a  Findings  of  Fact  or  a  Record 
of  Decision  (if  an  Environmental  Impact 
Statement  has  been  prepared)  on  "all 
applications  outlining  his  determination. 
The-Findings  of  Fact  or  Record  of 
Decision  shall  include  the  district 
engineer's  views  on  the  probable  effect 
of  the  proposed  work  on  the  public 
interest  including  comformity  with  the 
guidelines  published  for  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
United  States  (40  CFR  Part  230)  or  with 
the  criteria  for  dumping  of  dredged 
material  in  ocean  waters  (40  CFR  parts 


220  to  229),  if  applicable,  and  the 
conclusions  of  the  district  engineer.  The  ~ 
Findings  of  Fact  shall  be  dated,  signed, 
and  included  in  the  record  prior  to  final 
action  on  the  application.  Where  the 
district  engineer  has  delegated  authority 
to  sign  permits  for  and  in  his  behalf,  he 
may  similarly  delegate  the  signing  of  the 
"bindings  of  Fact.  If  a  permit  is 
warranted,  the  district  engineer  will 
determine  the  conditions  and  duration 
which  should  be  incorporated  into  the 
permit.  In  accordance  with  the 
authorities  specified  in  S  325.8,  the 
district  engineer  will  take  final  action  or 
forward  the  application  with  all 
pertinent  comments,  records,  and 
studies,  including  the  final  EIS  or 
Environmental  Assessment,  through 
channels  to  the  official  authorized  to 
make  the  final  decision.  The  report 
forwarding  the  application  for  decision 
will  be  in  the  format  prescribed  in 
$  325.11.  District  and  division  engineers 
will  notify  the  applicant  and  interested 
Federal  agencies  that  the  application 
has  been  forwarded  to  higher 
headquarters.  The  district  or  division 
engineer  may,  at  his  option,  disclose  his 
recommendation  to  the  news  media  and 
other  interested  parties,  with  the  caution 
that  this  is  only  a  recommendation  and 
not  a  final  decision.  Such  disclosure  is 
encouraged  in  permit  cases  which  have 
become  controversial  and  have  been  the 
subject  of  stories  in  the  media  or  have 
generated  strong  public  interest  In  those 
cases  where  the  application  is 
forwarded  for  decision  in  the  format 
prescribed  in  §  325.11.*  the  report  will 
serve  as  the  Findings  of  Fact 

(7)  M  the  final  decision  is  to  deny  the 
permit,  the  applicant  will  be  advised  in 
writing  of  the  reason(s)  for  denial.  If  the 
final  decision  is  to  issue  the  permit  and 
a  standard  individual  permit  form  will 
be  used,  the  issuing  official  will  forward 
two  copies  of  the  draft  permit  to  the 
applicant  for  signature  accepting  the 
conditions  of  the  permit  The  applicant 
will  return  both  signed  copies  to'  the 
issuing  official  who  then  signs  and  dates 
the  permit.  The  permit  is  not  valid  until 
signed  by  the  issuing  official.  Letters  of 
permission  will  be  issued  in  letter  form 
(signed  by  the  issuing  official  only). 
Final  action  on  the  permit  application  is 
the  signature  on  the  letter  notifying  the 
applicant  of  the  denial  of  the  permit  or 
signature  of  the  issuing  official  on  the 
authorizing  document. 

(8)  The  district  engineer  will  publish 
monthly  a  list  of  permits  issued  or 
denied  during  the  previous  month.  The 
list  will  identify  each  action  by  public 
notice  number,  name  of  applicant  and 
brief  description  of  activity  involved.  It 
will  also  note  that  relevant 
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Environmental  documentations  and  the 
Findings  of  Fact  (Record  of  Decision  if 
Enviromnentai  Impact  Statement 
prepared)  are  available  upon  written 
request  and,  where  applicable,  upon  the 
payment  of  administrative  fees.  This  list 
will  be  distributed  to  all  persons  who 
may  have  an  interest  in  any  of  the 
public  notices  listed. 

(b)  Procedures  for  particular  types  of 
permit  situations.  (1)  If  the  district 
engineer  determines  that  water  quality 
certification  for  the  proposed  activity  is 
necessary  under  the  provisions  of 
Section  401  of  the  Clean  Water  Act,  he 
shall  so  notify  the  applicant  and  obtain 
from  him  or  the  certifying  agency  a  copy 
of  such  certification.  The  district 
engineer  may  issue  the  public  notice  of 
the  application  jointly  with  the 
certifying  agency  if  arrangements  for 
such  joint  notices  have  been  approved 
by  the  division  engineer. 

(i)  The  public  notice  for  such  activity, 
which  will  contain  a  statement  on 
certification  requirements  (see      I 
S  325.3(a)(7)),  will  serve  as  the       I 
notification  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
pursuant  to  Section  401(a)(2)  of  the 
Clean  Water  Act.  If  EPA  determines  that 
the  proposed  discharge  may  affect  the 
quality  of  the  waters  of  any  State  other 
than  the  State  in  which  the  discharge 
will  originate,  it  will  so  notify  such  other 
State,  the  district  engineer,  and  the 
applicant.  If  such  notice  or  a  request  for 
supplemental  information  is  not 
received  within  30  days  of  issuance  of 
the  public  notice,  tlie  district  engineer 
will  assume  EPA  has  made  a  negative 
determination  with  respect  to  Section 
401(a)(2).  If  EPA  does  determine  another 
State's  waters  may  be  affected,  such 
State  has  60  days  from  receipt  of  EPS's 
notice  to  determine  if  the  proposed 
discharge  will  affect  the  quality  of  its 
waters  so  as  to  violate  any  water 
quality  requirement  in  such  State,  to 
notify  EPA  and  the  district  engineer  in 
writing  of  its  objection  to  permit 
issuance,  and  to  request  a  public 
hearing.  If  such  occurs,  the  district 
engineer  will  hold  a  public  hearing  in 
the  objecting  State.  Except  as  stated 
below,  the  hearing  will  be  conducted  in 
accordance  with  33  CFR  Part  327.  The 
issues  to  be  considered  at  the  public 
hearing  will  be  limited  to  water  quality 
impacts.  EPA  will  submit  its  evaluation 
and  recommendations  at  the  hearing 
with  respect  to  the  State's  objection  to 
permit  issuance.  Based  upon  the 
recommendations  of  the  objecting  State, 
EPA,  and  any  additional  evidence 
presented  at  the  hearing,  the  district 
engineer  will  condition  the  permit  if 
issued,  in  such  a  manner  as  may  be 


necessary  to  insure  such  compliance 
with  applicable  water  quality 
requirements.  If  the  imposition  of 
conditions  cannot,  in  the  district 
engineer's  opinion,  insure  compliance, 
he  will  not  grant  the  permit. 

(ii)  No  permit  will  be  granted  until 
required  certification  has  been  obtained 
or  has  been  waived.  Waiver  may  be 
explicit,  or  will  be  deemed  to  occur  If 
the  certifying  agency  fails  or  refuses  to 
act  on  a  request  for  certification  within 
a  reasonable  period  of  time  after  receipt 
of  such  request.  The  request  for 
certification  must  be  made  in 
accordance  with  the  regulations  of  the 
certifying  agency.  In  determining 
whether  or  not  a  waiver  period  has 
commenced,  the  district  engineer  will 
verify  that  the  certifying  agency  has 
received  a  valid  request  for  certification. 
Sixty  days  shall  generally  be  considered 
to  be  a  reasonable  period  of  time.  If, 
however,  special  circumstances 
identified  by  the  district  engineer 
require  that  action  on  an  application  be 
taken  within  a  more  limited  period  of 
time,  the  district  engineer  shall 
determine  a  reasonable  lesser  period  of 
time,  advise  the  certifying  agency  of  the 
need  for  action  by  a  particular  date  and 
that,  if  certification  is  not  received  by 
that  date,  it  will  be  considered  that  the 
requirement  for  certification  has  been 
waived.  Similarly  if  it  appears  that 
circumstances  may  reasonably  require  a 
period  of  time  longer  than  sixty  days, 
the  district  engineer  may  afford  the 
certifying  agency  up  to  one  year  to 
provide  the  required  certification  before 
determining  that  a  waiver  has  occured. 
District  engineers  shall  check  with  the 
certifying  agency  at  the  end  of  the 
allotted  period  of  time  before 
determining  that  a  waiver  has  occurred. 

(2)  If  the  proposed  activity  is  to  be 
undertaken  in  a  State  operating  under  a 
coastal  zone  management  program 
approved  by  the  Secretary  of  Commerce 
pursuant  to  the  Coastal  Zone 
Management  Act  (see  33  CFR  320.3(b)). 
the  district  engineer  shall  proceed  as 
follows: 

(i)  If  the  applicant  is  a  Federal  agency, 
and  the  application  involves  a  Federal 
activity  in  or  affecting  the  coastal  zone 
or  a  Federal  development  project  in  the 
coastal  zone,  the  district  engineer  shall 
forward  a  copy  of  the  public  notice  to 
the  agency  of  the  State  responsible  for 
reviewing  the  consistency  of  Federal 
activities.  The  Federal  agency  applicant 
shall  be  responsible  for  complying  with 
the  Coastal  Zone  Management  Act's 
directive  for  ensuring  that  Federal 
agency  activities  are  undertaken  in  a 
maimer  which  is  consistentr  to  the 
maximum  extent  practicable,  with 


approved  Coastal  Zone  Management 
-Program.  (See  15  CFR  Part  930.)  If  the 
State  coastal  zone  agency  objects  to  the 
proposed  Federal  activity  on  the  basis  of 
its  inconsistency  with  the  State's 
approved  Coastal  Zone  Mang'ement 
Program,  the  district  engineer  shall  not  . 
make  a  final  decision  on  the  application 
until  the  disagreeing  parties  have  had  an 
opportunity  to  utilize  the  procedures 
specified  by  the  Coastal  Zone 
Management  Act  for  resolving  such 
disagreements. 

(ii)  If  the  applicant  is  not  a  Federal 
agency  and  the  application  involves  an 
activity  affecting  the  coastal  zone,  the 
district  engineer  shall  obtain  from  the 
applicant  a  certification  that  his 
proposed  activity  complies  with  and  will 
be  conducted  in  a  manner  that  is 
consistent  with  the  approved  State 
Coa'stal  Zone  Management  Program. 
Upon  receipt  of  the  certification,  the 
district  engineer  will  forward  a  copy  of 
the  public  notice  (which  will  include  the 
applicant's  certification  statement)  to 
the  State  coastal  zone  agency  and 
request  its  concurrence  or  objection.  The 
district  engineer  can  issue  the  public 
notice  of  the  application  jointly  with  the 
State  agency  if  arrangements  for  such 
joint  notices  have  been  approved  by  the 
division  engineer.  If  the  State  agency 
objects  to  the  certification  or  issues  a 
decision  indicating  that  the  proposed 
activity  requires  further  review,  the 
district  engineer  shall  not  issue  the 
permit  unitl  the  State  concurs  with  the 
certification  statement  or  the  Secretary 
of  Conmierce  determines  that  the 
proposed  activity  is  consistent  with  the 
purposes  of  the  Coastal  Zone 
Management  Act  or  is  necessary  in  the 
interest  of  national  security.  If  the  State 
agency  fails  to  concur  or  object  to  a 
certification  statement  within  six 
months  of  the  State  agency's  receipt  of 
the  certification  statement,  State  agency 
concurrence  with  the  certification 
statement  shall  be  conclusively 
presumed. 

(iii)  If  the  applicant  is  requesting  a 
permit  for  work  on  Indian  reservation 
lands  which  are  in  the  coastal  zone,  the 
district  engineer  shall  treat  the 
application  in  the  same  manner  as 
prescribed  for  a  Federal  applicant  in 
paragraph  (b)(2)(i)  of  this  section. 
However,  if  the  applicant  is  requesting  a 
permit  on  non-trust  Indian  lands  and  the 
state  CZM  agency  has  decided  to  assert 
jurisdiction  over  such  lands,  the  district 
engineer  shall  treat  the  application  in 
the  same  manner  as  prescribed  for  a 
non-Federal  applicant  in  paragraph 
(b)(2](ii)  of  this  section. 

(3)  If  the  proposed  activity  would 
involve  any  property  listed  or  eligible 


for  hsting  in  the  National  Register  of 
Historic  Places  (which  is  published  in  its 
entirety  in  the  Federal  Register  aimually 
in  February  with  addenda  pubHshed 
each  month),  the  district  engineer  will 
proceed  in  accordance  with  Appendix 
C. 

(4)  If  the  proposed  activity  would 
consist  of  the  dredging  of  an  access 
channel  and/or  berthing  facility 
associated  with  an  authorized  Federal 
navigation  project,  the  activity  will  be 
included  in  the  planning  and 
coordination  of  the  construction  or 
maintenance  of  the  Federal  project  to 
the  minimum  extent  feasible.  Separate 
notice,  hearing,  and  environmental 
documentation  will  not  be  required  for 
activities  so  included  and  coordinated; 
and  the  public  notice  issued  by  the 
district  engineer  for  these  Federal  and 
associated  non-Federal  activities  will  be 
the  notice  of  intent  to  issue  permits  for 
those  included  non-Federal  dredging 
activities.  The  decision  whether  to  issue 
or  deny  such  a  permit  will  be  consistent 
with  the  decision  on  the  Federal  project 
unless  special  considerations  applicable 
to  the  proposed  activity  are  identified. 
(See  §  322.5(a)). 

(5)  Copies  of  permits  will  be  furnished 
to  other  agencies  in  appropriate  cases  as 
follows: 

(i)  If  the  activity  involves  the 
construction  of  structures  or  artificial 
islands  on  the  outer  continental  shelf,  to 
the  Director.  Defense  Mapping  Agency, 
Hydrographic  Center,  Washington.  D.C. 
20390  Attention,  Code  N512  and  to  the 
Director,  National  Ocean  Survey, 
NOAA,  Department  of  Commerce, 
Rockville,  Maryland  20852. 

(ii)  If  the  activity  involves  the 
construction  of  structures  to  enhance 
fish  propagation  (e.g.,  fishing  reefs) 
along  the  coasts  of  the  United  States,  to 
Defense  Mapping  Agency,  Hydrographic 
Center  and  National  Ocean  Survey  as  in 
paragraph  (b)(5)(i),  of  this  section,  and 
to  the  Director,  Office  of  Marine 
Recreational  Fisheries,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235. 

(iii)  If  the  activity  involves  the 
erection  of  an  aerial  transmission  line 
across  a  navigable  water  of  the  United 
States,  to  the  Director,  National  Ocean 
Survey,  NOAA,  Department  of 
Commerce,  Rockville,  Maryland  20852, 
reference  C32Zr 

(iv)  If  the  activity  is  listed  in 
paragraphs  (b)(5)(i),  (ii),  or  (iii),  of  this 
section,  or  involves  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  to  the 
appropriate  District  Commander,  U.S. 
Coast  Guard. 

(6)  A  copy  of  each  permit  application 
and  each  permit  issued  will  be  made 


available  to  the  public.  Such  permit 
application  or  portion  thereof  will 
further  be  available  on  request  for  the 
purpose  of  reproduction. 

(c)  Emergency  procedures.  Division 
engineers  are  authorized  to  approve 
special  processing  procedures  in 
emergency  situations.  An  "emergency" 
is  a  situation  which  would  result  in  an 
imacceptable  hazard  to  life,  a  severe 
loss  of  property,  or  an  immediate, 
unforeseen,  and  severe  economic 
hardship  if  corrective  action  requiring  a 
permit  is  not  undertaken  within  a  time 
period  less  than  the  normal  time  needed 
to  process  the  application  under 
required  procedures.  In  emergency 
situations  the  district  engineer  will 
explain  the  circumstances  and 
recommend  special  procedures  to  the 
division  engineer  who  will  instruct  the 
district  engineer  as  to  further  processing 
of  the  application.  Even  in  an  emergency 
situation,  reasonable  efforts  will  be 
made  to  receive  comments  from 
interested  Federal,  State,  and  local 
agencies  and  the  affected  public.  Also, 
notice  of  any  special  procedures 
authorized  and  their  rationale  is  to  be 
appropriately  published.  Special 
procedures  normally  will  not  be 
authorized  where  the  permit  apphcant 
has  unreasonably  contributed  to  the 
creation  of  the  emergency  situation. 

(d)  Timing  of  processing  of 
application.  In  view  of  the  extensive 
coordination  with  other  agencies  and 
the  pubhc  and  the  study  of  all  aspects  of 
proposed  activities  required  by  the 
above  procedures,  applicants  must 
allow  adequate  time  for  the  processing 
of  their  applications.  The  district 
engineer  will  be  guided  by  the  following 
time  limits  for  the  indicated  steps  in 
processing  permit  applications: 

(1)  The  public  notice  will  be  issued 
within  15  days  of  receipt  of  all 
information  required  to  complete  an 
application  in  accordance  with  S  325.1. 

(2)  The  receipt  of  comments  as  a 
result  of  the  public  notice  should  not 
extend  beyond  30  days  from  the  date  of 
the  notice.  However,  if  unusual 
circumstances  warrant,  the  district 
engineer  may  extend  the  comment 
period  up  to  a  maximum  of  75  days. 

(3)  District  engineers  will  decide  on  all 
applications  not  later  than  90  days  after 
issuance  of  the  public  notice,  unless  (i) 
precluded  as  a  matter  of  law  or 
procedures  required  by  law  (see  below), 
(ii)  the  case  must  be  referred  to  higher 
authority  (see  S  325.8),  (iii)  the  comment 
period  is  extended  more  than  a  total  of 
45  days  from  the  date  of  the  pubhc 
notice,  (iv)  a  timely  rebuttal  or 
resolution  of  objections  is  not  received 
from  the  applicant,  (v)  the  processing  is 
suspended  at  the  request  of  the 


applicant,  or  (vi)  information  needed  by 
the  district  engineer  for  a  decision  on 
the  application  cannot  reasonably  he 
obtained  within  the  90-day  period.  Once 
the  cause  for  preventing  the  application 
from  being  processed  in  the  normal  90- 
day  period  has  been  satisfied  or 
eliminated,  the  OO-day  clock  will  start 
running  again.  For  example,  if  the 
comment  period  is  extended  to  75  days 
(30  days  more  than  the  45  days 
mentioned  above),  the  district  engineer 
will,  absent  other  restraints,  decide  on 
the  application  within  120  days  from  the 
date  of  the  public  notice.  Certain  laws 
(e.g..  the  Clean  Water  Act.  the  Coastal 
Zone  Management  Act,  the  National 
Environmental  Policy  Act.  the  National 
Historic  Preservation  Act,  the 
Preservation  of  Historical  and 
Archeological  Data  Act,  the  Endangered 
Species  Act,  the  Wild  and  Scenic  Rivers 
Act,  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act)  require 
procedures  such  as  State  or  other 
Federal  agency  certifications,  public 
hearings,  environmental  impact 
statements,  consultation,  special  studies 
and  testing  which  may  prevent  district 
engineers  from  being  able  to  decide 
certain  applications  within  90  days. 

(4)  The  district  engineer  may  develop 
joint  procedures  with  other  Federal, 
state  or  local  agencies  where  their 
authorizations  are  also  required  in 
conjunction  with  the  activity  (see  33 
CFR  320.4(j)).  Once  the  public  comment 
period  has  dosed  (or,  at  the  latest,  on 
the  ninetieth  day  following  the  public 
notice)  and  the  district  engineer  has 
sufficient  information  to  make  his  public 
interest  determination,  he  should  decide 
the  permit  application  even  through  the 
other  agencies  have  not  yet  granted 
their  authorizations,  except  where  such 
authorizations  are,  by  Federal  law,  a 
prerequisite  to  making  a  decision  on  the 
Army  permit  application.  Permits 
granted  prior  to  other  (non-prerequisite) 
authorizations  by  other  agencies  should, 
where  appropriate,  be  conditioned  in 
such  manner  as  to  give  those  other 
authorities  an  opportunity  to  undertake 
their  review  without  the  applicant 
biasing  such  review  by  making 
substantial  resource  commitments  on 
the  basis  of  the  Army  permit  In  an 
unusual  case,  the  district  engineer  may 
decide  that  due  to  the  nature  or  scope  of 
a  specific  proposal,  it  would  he  prudent 
to  defer  taking  final  action  until  another 
agency  has  acted  on  its  authorization.  In 
such  cases,  he  may  advise  the  other 
agency  of  his  position  on  the  Army 
permit  while  deferring  his  final  decision. 

(5)  If  the  applicant  fails  to  respond 
within  45  days  to  any  request  or  inquiry 
of  the  district  engineer,  the  district 
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engineer  may  advise  the  applicant  by 
certified  letter  that  his  application  will 
be  considered  as  haying  been       | 
withdrawn  unless  ^e  applicant    ' 
responds  thereto  within  thirty  days  of 
the  date  of  the  letter. 

(e)  Endangered  species.  Applications 
will  be  reviewed  for  the  potential  impact 
on  threatened  or  endangered  species 
pursuant  to  Section  7  of  the  Endangered 
Species  Act  as  amended.  If  the  district 
engineer  determines  that  the  proposed 
activity  would  not  affect  listed  species 
or  their  critical  habitats,  he  will  include 
a  statement  to  this  effect  in  the  public 
notice.  If  he  finds  the  proposed  activity 
may  jeopardize  the  continued  existence 
of  listed  species  or  destroy  or  adversely 
modify  their  critical  habitat,  he  will 
initiate  formal  consultation  procedures 
with  the  U.S.  Fish  and  Wildlife  Service 
or  National  Marine  Fisheries  Service  by 
including  a  statement  to  this  effect  in  the 
public  notice  (or  will  amend  any 
previous  notice  with  a  contrary 
statement).  Public  notices  forwarded  to 
the  U.S.  Fish  and  Wildlife  Service  or 
National  Marine  Fisheries  Service  will 
serve  as  the  request  for  information  on 
whether  any  listed  or  proposed-to-be- 
listed  endangered  or  threatened  species 
may  be  present  in  the  area  which  would 
be  affected  by  the  proposed  activity, 
pursuant  to  Section  7(c)  of  the  Act. 
References,  definitions,  and  consultation 
procedures  are  found  in  33  CFR  Part  30a 

§325.3    Public  notice. 

(a)  General.  The  public  notice  is  the 
primary  method  of  advising  all 
interesting  parties  of  the  proposed 
activity  for  which  a  permit  is  sought  and 
of  soliciting  comments  and  information 
necessary  to  evaluate  the  probable 
impact  on  the  public  interest.  The  notice 
must,  therefore,  include  sufficient 
information  to  give  a  clear 
understanding  of  the  nature  and 
magnitude  of  the  activity  to  generate 
meaningful  comment.  The  notice  should 
include  the  following  items  of 
information: 

(1)  Applicable  statutory  authority  or 
authorities; 

(2)  The  name  of  address  of  the  l 
applicant;  ' 

(3)  The  name  or  title,  address  and 
telephone  number  of  the  Corps 
employee  from  whom  additional 
information  concerning  the  application 
may  be  obtained; 

(4)  The  location  of  the  proposed 
activity; 

(5)  A  brief  description  of  the  proposed 
activity,  its  purpose  and  intended  use, 
so  as  to  provide  sufficient  information 
concerning  the  nature  of  the  activity  to 
generate  meaningful  comments, 
including  a  description  of  the  type  of 


structures,  if  any,  to  be  erected  on  fills, 
or  pile  or  float-supported  platforms,  and 
a  description  of  the  type,  composition 
and  quantity  of  materials  to  be 
discharged  or  dumped  and  means  of 
conveyance; 

(6)  A  plan  and  elevation  drawing 
showing  the  general  and  specific  site 
location  and  character  of  all  proposed 
activities,  including  the  size  relationship 
of  the  proposed  structures  to  the  size  of 
the  impacted  waterway  and  depth  of 
water  in  the  area; 

(7)  If  the  proposed  activity  would 
occur  in  the  territorial  seas  or  ocean 
waters,  a  description  of  the  activity's 
relationship  to  the  baseline  from  which 
the  territorial  sea  is  measured; 

(8)  A  list  of  other  government 
authorizations  obtained  or  requested, 
including  required  certifications  relative 
to  water  quality,  costal  zone 
management,  or  marine  sanctuaries; 

(9)  If  appropriate,  a  statement  that  the 
activity  is  a  categorical  exclusion  for 
purposes  of  the  National  Environmental 
Policy  Act  (see  paragraph  7  of  Appendix 
B  to  33  CFR  Part  230); 

(10)  A  statement  on  cultural  resources 
(see  Appendix  C); 

(11)  A  statement  on  endangered 
species  (see  S  325.2(e)); 

(12)  A  statement(s)  on  evaluation 
factors  (see  §  325.3(b)); 

(13)  Any  other  available  information 
which  may  assist  interested  parties  in 
evaluating  the  likely  impact  of  the 
proposed  activity,  if  any,  on  factors 
affecting  the  public  interest,  including 
environmental  values; 

(14)  A  reasonable  period  of  time, 
normally  thirty  days  but  not  less  than 
fifteen  days  from  date  of  mailing,  within 
which  interested  parties  may  express 
their  views  concerning  the  permit 
application; 

(15)  A  statement  that  any  person  may 
request,  in  writing,  within  the  comment 
period  specified  in  the  notice,  that  a 
public  hearing  be  held  to  consider  the 
application.  Requests  for  public  hearings 
shall  state,  with  particularity,  the 
reasons  for  holding  a  public  hearing; 

(16)  For  non-Federal  applications,  a 
statement  on  the  requirement  for 
compliance  with  an  approved  Coastal 
Zone  Management  Program;  and 

(17)  For  section  103  (ocean  dumping) 
activities: 

(i)  A  statement  as  to  whether  the 
proposed  disposal  site  has  been 
designated  for  use  by  the  Administrator. 
EPA.  pursuant  to  section  102(c)  of  the 
Act; 

(ii)  If  the  proposed  disposal  site  has 
not  been  designated  by  the 
Administrator,  EPA,  a  description  of  the 
characteristics  of  the  proposed  disposal 
site  and  an  explanation  as  to  why  no 


previously  designated  disposal  site  is 
feasible; 

(iii)  A  brief  description  of  known 
dredged  material  discharges  at  the 
proposed  disposal  site; 

(iv)  Existence  and  documented  effects 
of  other  authorized  dumpings  that  have 
been  made  in  the  dumping  area  (e.g.. 
heavy  metal  background  reading  and 
organic  carbon  content);  and 

(v)  An  estimate  of  the  length  of  time 
during  which  disposal  would  continue  at 
the  proposed  site. 

(b)  Evaluation  factors.  A  paragraph 
describing  the  various  factors  on  which 
decisions  are  based  during  evaluation  of 
a  permit  application  shall  be  included  in 
every  public  notice. 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  the  following  will 
be  included: 

The  decision  whether  to  issue  a  permit  will 
be  based  on  an  evaluation  of  the  probable 
impact  including  cumulative  impacts  of  the 
proposed  activity  on  the  public  interest  That 
decision  will  reflect  the  national  concern  for 
both  protection  and  utilization  of  important 
resources.  The  benefit  which  reasonably  may 
be  expected  to  accrue  from  the  proposal  must 
be  balanced  against  its  reasonably 
foreseeable  detriments.  All  factors  which 
may  be  relevant  to  the  proposal  will  be 
considered  including  the  cumulative  effects 
thereof;  among  those  are  conservation, 
economics,  aesthetics,  general  environmental 
concerns,  wetlands,  cultural  values,  fish  and 
wildlife  values,  flood  hazards,  flood  plain 
values,  land  use,  navigation,  shoreline 
erosion  and  accretion,  recreation,  water 
supply  and  conservation,  water  quality, 
energy  needs,  safety,  food  production  and,  in 
general,  the  needs  and  welfare  of  the  people. 

(2)  If  the  activity  would  involve  the 
discharge  of  dredged  or  fill  material  into 
the  waters  of  the  United  States  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  in  ocean 
waters,  the  public  notice  shall  also 
indicate  that  the  evaluation  of  the 
impact  of  the  activity  on  the  public 
interest  will  include  application  of  the 
guidelines  promulgated  by  the 
Administrator,  EPA,  under  authority  of 
Section  404(b)  of  the  Clean  Water  Act 
(40  CFR  Part  230)  or  of  the  criteria 
established  under  authority  of  Section 
102(a)  of  the  Marine  -Protection. 
Research  and  Sanctuaries  Act  of  1972, 
as  amended  (40  CFR  Parts  220  to  229),  as 
appropriate.  See  also  33  CFR  Part  324. 

(3)  In  cases  involving  construction  of 
fixed  structures  or  artifical  islands  on 
outer  continental  shelf  lands  which  are 
under  mineral  lease  from  the 
Department  of  the  Interior,  the  notice 
will  contain  the  following  statement: 
'The  decision  as  to  whether  a  permit 
will  be  issued  will  be  based  on  an 
evaluation  of  the  impact  of  the  proposed 
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work  on  navigation  and  national 
security." 

(c)  Distribution  of  public  notices.  (1) 
Public  notices  will  be  distributed  for 
posting  in  post  offices  or  other 
appropriate  public  places  in  the  vicinity 
of  the  site  of  the  proposed  work  and  will 
be  sent  to  the  applicant,  to  appropriate 
city  and  county  officials,  to  adjoining 
property  owners,  to  appropriate  State 
agencies,  to  appropriate  Indian  Tribes  or 
tribal  representatives  to  concerned 
Federal  agencies,  to  local,  regional  and 
national  shipping  and  other  concerned 
business  and  conservation 
organizations,  to  appropriate  River 
Basin  Commissions,  to  appropriate  State 
and  Areawide  Clearinghouses  as 
prescribed  by  0MB  Circular  A-95,  and 
to  any  other  interested  party.  District 
engineers  will  purge  mailing  lists  at  least 
every  two  years  to  eliminate 
unnecessary  paperwork  and  mailings.  If 
in  the  judgment  of  the  district  engineer 
the  proposal  may  result  in  substantial 
public  interest,  a  brief  description  of  the 
proposed  project  (without  drawings) 
may  be  published  for  five  consecutive 
days  in  the  local  newspaper,  and  the 
applicant  may  be  required  to  reimburse 
the  district  engineer  for  the  costs  of 
publication.  In  such  cases,  the 
description  shall  include  instructions  on 
how  to  obtain  a  copy  of  the  public 
notice  and  will  give  the  final  date  for 
accepting  public  comments.  Copies  of 
public  notices  will  be  sent  to  all  parties 
who  have  specifically  requested  copies 
of  public  notices,  to  the  U.S.  Senators 
and  Representatives  for  the  area  where 
the  work  is  to  be  performed,  the  Field 
Representative  of  the  Secretary  of  the 
Interior,  the  Regional  Director  of  the 
Fish  and  Wildlife  Service,  the  Regional 
Director  of  the  National  Park  Service, 
the  Regional  Director  of  the  Heritage, 
Conservation,  and  Recreation  Service, 
the  Regional  Administrator  of  the 
Environmental  Protection  Agency  (EPA), 
the  Regional  Director  of  the  National 
Marine  Fisheres  Service  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  the  head  of  the 
State  agency  responsible  for  fish  and 
wildlife  resources,  and  the  District 
Commander.  U.S.  Coast  Guard. 

(2)  In  addition  to  the  general 
distribution  of  public  notices  cited 
above,  notices  will  be  sent  to  other 
addresses  in  appropriate  cases  as 
follows: 

(i)  If  the  activity  would  involve 
structures  or  dredging  along  the  shores 
of  the  seas  or  Great  Lakes,  to  the 
Coastal  Engineering  Research  Center. 
Washington,  D.C.  20016. 

(ii)  If  the  activity  would  involve 
construction  of  fixed  structures  or 
artifical  islands  on  the  outer  continental 


shelf  or  in  the  territorial  seas,  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Installations  and  Housing), 
Washington.  D.C.  20310;  the  Director. 
Defense  Mapping  Agency,  Hydrographic 
Center.  Washington.  D.C.  20390. 
Attention.  Code  N512;  and  the  Director, 
National  Ocean  Survey,  NOAA, 
Department  of  Commerce,  Rockville, 
Maryland.  20852. 

(iii)  If  the  activity  involves  the 
construction  of  structures  to  enhance 
fish  propagation  (e.g..  fishing  reefs) 
along  the  coasts  of  the  United  States,  to 
the  Director.  Office  of  Marine 
Recreational  Fisheries,  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235. 

(iv)  If  the  activity  involves  the 
construction  of  structures  which  may 
affect  aircraft  operations  or  for  purposes 
associated  with  seaplane  operations,  to 
the  Regional  Director  of  the  Federal 
Aviation  Administration. 

(v)  If  the  activity  would  be  in 
connection  with  a  foreign-trade  zone,  to 
the  Executive  Secretary.  Foreign-Trade 
Zones  Board,  Department  of  Commerce, 
Washington,  D.C.  20230  and  to  the 
appropriate  District  Director  of  Customs 
as  Resident  Representative.  Foreign- 
Trade  Zones  Board. 

(3)  It  is  presumed  that  all  interested 
parties  and  agencies  will  wish  to 
respond  to  public  notices;  therefore,  a 
lack  of  response  will  be  interpreted  as 
meaning  that  there  is  no  objection  to  the 
application.  A  copy  of  the  public  notice 
with  the  list  of  the  addresses  to  whom 
the  notice  was  sent  will  be  included  in 
the  record.  If  a  question  develops  with 
respect  to  an  activity  for  which  another 
agency  has  responsibility  and  that  other 
agency  has  not  responded  to  the  public 
notice,  the  district  engineer  may  request 
its  comments.  Whenever  a  response  to  a 
public  notice  has  been  received  from  a 
member  of  Congress,  either  in  behalf  of 
a  constitutent  or  himself,  the  district 
engineer  will  inform  the  member  of 
Congress  of  the  final  decision. 

(d)  Regional  permit  notices  (RCS: 
DAEN-CWO-52).  For  purposes  of 
performing  a  nationwide  analysis  of  the 
effectiveness  of  the  regional  permit 
program.  Division  offices  will  submit 
"Public  Notices  on  Regional  Permits" 
reports  (RCS:  DAEN-CWO-52)  by  COB 
on  the  15th  day,  following  the  end  of 
each  quarter,  to  HQDA  (DAEN-CWO- 
N)  Washington.  D.C.  20314.  Said  reports 
will  be  in  the  form  of  a  letter  listing  the 
public  notices  published  during  the 
previous  quarter  to  announce  proposals 
or  to  finalize  issuances  of  regional 
permits;  copies  of  the  public  notices  are 
to  be  made  inclosures  to  the  reports. 
Negative  reports  will  be  submitted  if  no 
regional  permit  actions  have  taken  place 


in  the  division  during  the  reporting 
period. 

§325.4    Conditionino  of  p«rmtts. 

District  and  division  engineers  are 
authorized  to  add  special  conditions  to 
permits  as  may  be  necessary  to  protect 
the  public  interest  in  accordance  with 
the  following  policies. 

(a)  Primary  and  secondary  effects  and 
associated  impacts.  Primary  effects  will 
occur  directly  as  a  result  of  the  issuance 
of  a  permit,  or  subsequent  operations  of 
the  activity  (e.g.,  disposal  of 
maintenance  dredging  material)  in  the 
immediate  vicinity  of  the  permitted 
work.  They  include  effects  on  those 
aquatic  and  adjacent  upland  areas  that 
are  part  of  the  overall  project  as 
identified  in  the  permit  application. 
Secondary  effects  include  those 
activities  on  water  or  land  that  can  be 
expected  to  occur  as  follow-up  to  the 
completion  of  the  permitted  activity  and 
the  effects  associated  with  it  These 
include:  increased  shipping  and/or 
vehicular  traffic;  needs  for  housing, 
schools  and  other  related  activities;  and 
the  resultant  development  of 
surrounding  areas  beyond  those  planned 
or  identified  in  the  original  permit 
application.  Associated  impacts  will 
occur  or  continue  to  occur  regardless  of 
the  issuance  of  the  permit  (e.g.,  clearing 
of  rights-of-way  for  power  lines,  use  of 
an  existing  waterway  to  transport 
commercial  goods,  upland  housing  that 
will  occur  to  respond  to  needs  other 
than  the  permitted  activity). 

(b)  Speculative  effects  and  impacts. 
Generally,  permits  will  be  conditioned 
only  to  respond  to  effects  and  impacts  of 
the  permit  which  are  at  least  probable 
rather  than  speculative.  To  illustrate, 
conditioning  of  permits  to  respond  to 
associated  impacts  is  generally 
inappropriate  because  those  impacts 
would  occur  or  continue  to  occur 
regardless  of  the  issuance  of  the  permit 
Also,  while  permits  may  readily  be 
conditioned  to  respond  to  primary 
effects,  whether  a  permit  may  be 
conditioned  to  respond  to  a  secondary 
effect  will  depend  on  whether  it  is  at 
least  probable,  rather  than  speculative. 
Finally,  that  other  Federal,  State,  or 
local  enforcement  mechanisms  exist  to 
preclude  or  minimize  the  probability  of 
certain  effects  and  impacts  will  be 
considered  in  determining  whether  those 
effects  and  impacts  are  at  least 
probable.  District  and  division  engineers 
will  also  be  guided  by  the  existence  of 
other  Federal,  State  or  local  laws  or 
programs  that  adequately  and  directly 
accomplish  the  same  purpose  intended 
by  the  condition.  For  example,  while  air 
quality  is  a  factor  to  be  considered  in 
the  public  interest  review,  the 
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imposition  of  air  quality  emission 
standards  as  special  conditions  to  a 
permit  generally  would  be  inappropriate 
since  State  and  Federal  enforcement 
programs  to  accomplish  the  same  result 
already  exist.  Similarly,  the  imposition 
through  a  special  condition  of  effluent 
limitations  on  the  point  source 
discharges  resulting  from  a  permitted 
activity  and  establiBhment  of  monitoring 
programs  to  ensure  water  quality 
parameters  are  met  as  a  result  of  these 
related  discharges  generally  would  be 
inappropriate  since  these  concerns  are 
treated  by  EPA  and  the  states. 

(c)  Mitigation.  The  ChieFof  Engineers 
supports  plans  to  mitigate  or  avoid  fish 
and  wildlife  losses  in  any  action  taken 
by  the  Corps  of  Engineers.  Primary 
emphasis  In  the  formulation  of 
conditions  should  be  directed  toward 
avoiding  or  mitigating  impacts  on  fish 
and  wildlife  values  which  are 
associated  with  the  construction  and 
subsequent  operation  of  the  permitted 
activity.  For  example,  dredging  may  be 
prohibited  during  spawning  seasons. 

(d)  Land  acquisition.  Certain  cases 
will  require  the  dedication  of  particular 
portions  of  land  located  within  or  in  the 
immediate  vicinity  of  the  applicant's 
project  boundaries  to  mitigate  Psh  and 
wildlife  losses,  and  this  dedicat  'on  of 
land  may  involve  a  set  aside  of  certain 
lands  already  owned  by  the  applicant, 
the  acquisition  of  lands  contiguous  to 
the  project  site  by  the  applicant  to 
manage  for  fish  and  wildlife  purposes, 
and  even  the  transfer  of  land  to  others 
for  management  purposes.  In 
formulating  a  position  on  such  cases, 
district  engineers  should  be  guided,  in 
addition  to  the  policies  on  fish  and 
wildlife  mitigation,  by  the  policy 
guidelines  enumerated  in  paragraphs  (a) 
and  (b)  of  this  section.  Where,  however, 
the  land  to  be  acquired  is  not  associated 
with  the  impacts  of  the  proposed  work, 
district  engineers  generally  should  not 
become  directly  involved  in  negotiations 
with  a  permit  applicant  to  achieve 
commitments  on  acquiring  lands  outside 
the  applicant's  project  boundaries  as  a 
primary  means  of  securing  another 
Federal  agency's  concurrence  to  the 
issuance  of  a  permit  or  of  tilting  the 
balance  in  favor  of  issuing  ai  permit  in 
the  public  interest  Although  agreements 
involving  the  acquisition  of  such  land 
may  evolve,  on  a  case-by-case  basis,  as 
a  result  of  discussions  involving  the 
permit  applications,  these  agreements 
generally  should  not  be  included  as 
special  conditions  to  the  permit,  but 
instead,  should  remain  enforceable  only 
through  the  parties  to  the  agreement. 

(e)  Safety  of  impoundment  structures. 
Unless  an  adequate  inspection  program 


is  required  by  another  Federal  Hcensing 
agency  or  will  be  performed  by  another 
Federal  agency,  the  district  engineer  will 
condition  permits  for  non-minor 
impoundment  structures  to  require  that 
the  permittee  operate  and  maintain  the 
structure  properly  to  insure  public 
safety.  The  district  engineer  may 
condition  such  permits  to  require 
periodic  inspections  and  to  indicate  that 
failure  to  accomplish  actions  to  assure 
the  public  safety  will  be  considered 
cause  to  revoke  the  permit 

§  325.5    Forms  of  authorizations. 

(a)  General  discussion.  (1) 
Department  of  the  Army  autiiorizations 
under  this  regulation  will  be  in  the  form 
of  individual  permits  or  general  permits. 
The  basic  format  shall  be  ENG  Form 
1721.  Department  of  the  Army  Permit 
(Appendix  A). 

(2)  The  general  conditions  included  in 
ENG  Form  1721  are  normally  applicable 
to  all  permits;  however,  some  conditions 
may  not  apply  to  certain  authorizations 
and  may  be  deleted  by  the  issuing 
officer.  Special  conditions  applicable  to 
the  specific  activity  will  be  included  in 
the  permit  as  necessary  to  protect  the 
public  interest  in  accordance  with 
9  325.4. 

(b)  Individual  permits.  (1)  Standard 
permits.  A  standard  individual  permit  is 
one  which  has  been  processed  through 
the  public  interest  review  procedures, 
including  public  notice  and  receipt  of 
conmients,  described  throughout  Part 
325.  The  standard  individual  permit 
shall  be  issued  using  ENG  Form  1721. 

(2)  Letters  of  permission.  In  those 
cases  subject  to  Section  10  of  the  River 
and  Harbor  Act  of  1899  in  which,  in  the 
opinion  of  the  district  engineer,  the 
proposed  work  would  be  minor,  would 
not  have  significant  impact  on 
environmental  values,  and  should 
encounter  no  opposition,  the  district 
engineer  may  omit  the  publishing  of  a 
public  notice  and  authorize  the  work  by 
a  letter  of  permission.  However,  he  will 
coordinate  the  proposal  with  all 
concerned  fish  and  wildlife  agencies. 
Federal  and  State,  as  required  by  the 
Fish  and  Wildlife  Coordination  Act  The 
letter  of  permission  will  not  be  used  to 
authorize  the  discharge  of  dredged  or  Hll 
material  into  waters  of  the  United  States 
nor  the  transportation  of  dredged 
material  for  purposes  of  dumping  it  in- 
ocean  waters.  "The  letter  of  permission 
will  be  in  letter  form  and  will  identify 
the  permittee,  the  authorized  work  and 
location  of  the  work,  the  statutory 
authority,  any  limitations  on  the  work,  a 
construction  time  limit  and  a 
requirement  for  a  report  of  completed 
work.  A  copy  of  the  general  conditions 
form  ENG  Form  1721  will  be  attached 


and  will  be  incorporated  by  reference 
into  the  letter  of  permission. 

(c)  General  permits.  (1)  Regional 
permits.  Regional  permits  are  a  type  of 
general  permit  issued  by  a  division  or 
district  engineer  after  compliance  with 
the  other  procedures  of  this  regulation. 
Regional  permits  may  be  issued  for 
certain  clearly  described  categories  of 
structures  or  work,  including  discharges 
of  dredged  or  fill  material,  requiring 
Department  of  the  Army  permits.  After  a 
regional  permit  has  been  issued, 
individual  activities  falling  within  those 
categories  that  are  authorized  by  such 
regional  permits  do  not  have  to  be 
further  authorized  by  the  procedures  of 
this  regulation  unless  the  District 
Engineer  determines,  on  a  case-by-case 
basis,  that  the  public  interest  requires 
individual  review.  The  district  engineer 
shall  include  appropriate  conditions  as 
specified  in  Appendix  A  and  may 
require  reporting  procedures.  A  regional 
permit  may  be  revoked  if  it  is 
determined  that  it  is  no  longer  in  the 
public  interest  provided  the  procedures 
of  9  325.7  are  followed.  Following 
revocation,  applications  for  future 
activities  in  areas  covered  by  the 
regional  permit  shall  be  processed  as 
applications  for  individual  permits.  No 
regional  permit  shall  be  issued  for  a 
period  of  more  than  five  years. 

(2)  Nationwide  permits.  Nationwide 
permits  are  a  type  of  general  permit  and 
represent  Department  of  the  Army 
authorizations  that  have  been  issued  by 
the  regulation  (33  CFR  Part  330)  for 
certain  specified  activities^  nationwide. 
If  certain  conditions  are  met  the 
specified  activities  can  take  place 
without  the  need  for  an  individual  or 
regional  permit 

(d)  Section  9 permits.  Permits  for 
structures  under  Section  9  of  the  River 
and  Harbor  Act  of  1899  will  be  drafted 
during  review  procedures  at  Department 
of  the  Army  level. 

9  325.6    Duration  of  authorizations. 

(a)  General.  Department  of  the  Army 
authorization  may  authorize  both  the 
work  and  the  resulting  use. 
Authorizations  continue  in  effect  until 
they  automatically  expire  or  are 
modified,  suspended,  or  revoked. 

(b)  Structures.  Authorizations  for  the 
existence  of  a  structure  or  other  activity 
of  a  permanent  nature  are  usually  for  an 
indefinite  duration  with  no  expiration 
date  cited.  However,  where  a  temporary 
structure  is  authorized,  or  where 
restoration  of  a  waterway  is 
contemplated,  the  authorization  will  be 
of  limited  duration  with  a  definite 
expiration  date. 

(c)  Works.  Authorizations  for 
construction  work  or  other  activity  will 
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specify  time  limits  for  completing  the 
work  or  activity.  The  time  limits  may 
specify  &  date  by  which  the  work  must 
be  started,  normally  one  year  from  the 
date  of  issuance,  and  will  specify  a  date 
by  which  the  work  must  be  completed. 
The  dates  will  be  established  by  the 
issuing  official  and  will  provide 
reasonable  times  based  on  the  scope 
and  nature  of  the  work  involved.  An 
authorization  for  work  or  other  activity 
will  automatically  expire  if  the  permitee 
fails  to  request  and  receive  an 
extension.  Permits  issued  for  the 
transport  of  dredged  material  for  the 
purpose  of  dumping  it  in  ocean  waters 
will  specify  a  completion  date  for  the 
dumping  not  to  exceed  three  years  from 
the  date  of  permit  issuance. 

(d)  Extensions  of  time.  Extensions  of 
time  may  be  granted  by  the  district 
engineer  for  authorizations  of  limited 
duration,  or  for  the  time  limitations 
imposed  for  starting  or  completing  the 
work  or  activity.  The  permittee  must 
request  the  extension  and  explain  the 
basis  of  the  request,  which  will  be 
granted  only  if  the  district  engineer 
determines  that  an  extension  would  be 
in  the  general  public  interest.  Requests 
for  extensions  will  be  processed  in 
accordance  with  the  regular  procedures 
of  9  325.2.  including  issuance  of  a  public 
notice,  except  that  such  processing  is 
not  required  where  the  district  engineer 
determines  that  there  have  been  no 
significant  changes  in  the  attendant 
circumstances  since  the  authorization 
was  issued  and  that  the  work  is 
proceeding  essentially  in  accordance 
with  the  approved  plans  and  conditions. 

(e)  Periodic  maintenance.  If  the 
authorized  work  includes  periodic 
maintenance  dredging,  an  expiration 
date  for  the  authorization  of  that 
maintenance  dredging  will  be  included 
in  the  permit.  The  expiration  date,  which 
in  no  event  is  to  exceed  ten  years  from 
the  date  of  issuance  of  the  permit  will 
be  established  by  the  issuing  official 
after  his  evaluation  of  the  proposed 
method  of  dredging  and  disposal  of  the 
dredged  material  in  accordance  with  the 
requirements  of  33  CFR  Parts  320  to  325. 
In  such  cases,  the  district  engineer  shall 
require  notification  of  the  maintenance 
dredging  prior  to  actual  performance  to 
insure  continued  compliance  with  the 
requirements  of  the  regulation  and  33 
CFR  Parts  320-324.  If  the  permitee 
desires  to  continue  maintenance 
dredging  beyond  the  expiration  date,  he 
must  request  a  new  permit  The 
permittee  should  be  advised  to  apply  for 
the  new  permit  six  months  prior  to  the 
time  he  wishes  to  do  the  maintenance 
work. 


§  325.7    Modification,  suspension  or 
revocation  of  auttiorizations. 

(a)  General.  The  district  engineer  may 
reevaluate  the  circumstance  and 
conditions  of  a  permit  either  on  his  own 
motion,  at  the  request  of  the  permittee, 
or  a  third  party,  or  as  the  result  of 
periodic  progress  inspection,  and  initiate 
action  to  modify,  suspend,  or  revoke  a 
permit  as  may  be  made  necessary  by 
considerations  of  the  general  public 
interest  Among  the  factors  to  be 
considered  are  the  extent  of  the 
permittee's  compliance  with  the  terms 
and  conditions  of  the  permit;  whether  or 
not  circumstances  relating  to  the  activity 
authorized  have  changed  since  the 
permit  was  issued  or  extended,  and  the 
continuing  adequacy  of  the  permit 
conditions;  any  significant  objections  to 
the  activity  authorized  by  the  permit 
which  were  not  earlier  considered; 
revisions  to  applicable  statutory  and/or 
regulatory  authorities;  and  the  extent  to 
which  modification,  suspension,  or  other 
action  would  adversely  affect  plans, 
investments  and  actions  the  permittee 
has  reasonably  made  or  taken  in 
reliance  on  the  permit.  Significant 
increases  in  scope  of  a  permitted 
activity  will  be  processed  as  new 
applications  for  permits  in  accordance 
with  9  325.2.  and  not  as  modifications 
under  this  paragraph. 

(b)  Modification.  Upon  request  by  the 
permittee  or.  as  a  result  of  reevaluation 
of  the  circumstances  and  conditions  of  a 
permit,  the  district  engineer  may 
determine  that  protection  of  the  general 
public  interest  requires  a  modification  of 
the  terms  or  conditions  of  the  permit.  In 
such  cases,  the  district  engineer  will 
hold  informal  consultafions  with  the 
permittee  to  ascertain  whether  the  terms 
and  conditions  can  be  modified  by 
mutual  agreement.  If  a  mutual 
agreement  is  reached  on  modification  of 
the  terms  and  conditions  of  the  permit 
the  district  engineer  will  give  the 
permittee  written  notice  of  the 
modification,  which  will  then  become 
effective  on  such  date  as  the  district 
engineer  may  establish,  which  in  no 
event  shall  be  less  than  ten  days  from 
its  date  of  issuance.  In  the  event  a 
mutual  agreement  cannot  be  reached  by 
the  district  engineer  and  the  permittee, 
the  district  engineer  will  proceed  in 
accordance  with  paragraph  (c).  of  this 
section,  if  immediate  suspension  is 
warranted.  In  cases  where  immediate 
suspension  is  not  warranted  but  the 
district  engineer  determines  that  the 
permit  should  be  modified,  he  will  notify 
the  permittee  of  the  proposed 
modification  and  reasons  therefor,  and 
that  he  may  request  a  meeting  with  the 
district  engineer  and/or  a  public 


hearing.  The  modification  will  become 
effective  on  the  date  set  by  the  district 
engineer  which  shall  be  at  least  ten  days 
after  receipt  of  the  notice  unless  a 
hearing  is  requested  within  that  period. 
If  the  permittee  fails  or  refuses  to 
comply  with  the  modification,  the 
district  engineer  will  proceed  in 
accordance  with  33  CFR  Part  326. 

(c)  Suspension.  The  district  engineer 
may  suspend  a  permit  after  preparing  a 
written  determination  and  finding  that 
immediate  suspension  would  be  in  the 
general  public  interest  The  district 
engineer  will  notify  the  permittee  in 
writing  by  the  most  expeditious  means 
available  that  the  permit  has  been 
suspended  with  the  reasons  therefor, 
and  order  the  permittee  to  stop  those 
activities  previously  authorized  by  the 
suspended  permit.  The  permittee  will 
also  be  advised  that  following  this 
suspension  a  decision  will  be  made  to 
either  reinstate,  modify,  or  revoke  the 
permit  and  that  he  may  within  10  days 
of  receipt  of  notice  of  the  suspension, 
request  a  meeting  with  the  district 
engineer  and/or  a  pubhc  hearing  to 
present  information  in  this  matter.  If  a 
hearing  is  requested  the  procedures 
prescribed  in  33  CFR  Part  327  will  be 
followed.  After  the  completion  of  the 
hearing  (or  within  a  reasonable  period 
of  time  after  issuance  of  the  notice  to  the 
permittee  that  the  permit  has  been 
suspended  if  no  hearing  is  requested), 
the  district  engineer  will  take  action  to 
reinstate  the  permit  modify  the  permit 
or  recommend  revocation  of  the  permit 
in  accordance  with  paragraph  (d).  of  this 
section. 

(d)  Revocation.  Following  completion 
of  the  suspension  procedures  in 
paragraph  (c),  of  this  section,  if 
revocation  of  the  permit  is  found  to  be  in 
the  public  interest  the  authority  that 
made  the  decision  on  the  original  permit 
may  revoke  it.  Prior  to  deciding  whether 
or  not  to  revoke  the  permit  the  decision 
authority  shall  afford  the  permittee  the 
opportunity  to  present  new  evidence  not 
previously  available  provided,  however, 
that  where  the  decision  authority 
determines  that  such  evidence  is 
significant  he  shall  provide  all 
interested  persons  an  opportunity  to 
comment  and  respond  with  their  own 
evidence.  The  permittee  will  be  advised 
in  writing  of  the  final  decision. 

§  325.8    Authority  to  issue  or  deny 
auttiorizations. 

(a)  General.  Except  as  otherwise 
provided  in  this  regulation,  the 
Secretary  of  the  Army,  subject  to  such 
conditions  as  he  or  his  authorized 
representative  may  from  time  to  time 
impose,  has  authorized  the  Chief  of 
Engineers  and  his  authorized 
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representatives  to  issue  or  deny 
authorizations  for  construction  or  other 
work  in  or  affecting  navigable  waters  of 
the  United  States  pursuant  to  Section  10 
of  the  River  and  Harbor  Act  of  1899.  He 
also  has  authorized  the  Chief  of 
Engineers  and  his  authorized 
representatives  to  issue  or  deny 
authorizations  for  the  discharge  of) 
dredged  or  fill  material  in  waters  of  the 
United  Slates  pursuant  to  Section  404  of 
the  Clean  Water  Act  or  for  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  it  into  ocean 
waters  pursuant  to  Section  103  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended. 
The  authority  to  issue  or  deny  permits 
pursuant  to  Section  9  of  the  River  and 
Harbor  Act  of  March  3. 1899  has  not 
been  delegated  to  the  Chief  of  Engineers 
or  his  authorized  representatives. 

(b)  District  Engineer's  authority. 
District  engineers  are  authorized  to 
issue  or  deny  in  accordance  with  this 
regulation  permits  pursuant  to  Section 
10  of  the  River  and  Harbor  Act  of  lfe99; 
Section  404  of  the  Clean  Water  Act;  and 
Section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
as  amended,  in  all  cases  not  required  to 
be  referred  to  higher  authority  (see 
below).  It  is  essential  to  the  legality  of  a 
permit  that  it  contain  the  name  of  tiie 
district  engineer  as  the  issuing  officer. 
However,  the  permit  need  not  be  signed 
by  the  district  engineer  in  person  but 
may  be  signed  for  and  in  behalf  of  him 
by  whomever  he  designates.  In  cases 
where  permits  are  denied  for  reasons 
other  than  navigation  or  failure  to  obtain 
required  local.  State,  or  other  Federal 
approvals  or  certifications,  the  Findings 
of  Fact  will  be  prepared  in  the  general 
format  required  for  reports  under 
§  325.11.  District  engineers  may  deny 
permits  without  issuing  a  public  notice 
or  taking  other  processing  steps  where 
required  local,  state  or  other  Federal 
permits  for  the  proposed  activity  have 
been  denied  or  where  he  determines  the 
activity  will  clearly  interfere  with 
navigation.  District  engineers  are  also 
authorized  to  add,  modify,  or  delete 
special  conditions  in  permits  in 
accordance  with  §  325.4.  except  for 
those  conditions  which  may  have  been 
imposed  by  higher  authority,  and  to 
modify,  suspend  and  revoke  permits 
according  to  the  procedures  of 
§  325.7(c).  District  engineers  will  refer 
the  following  applications  to  the 
division  engineer  for  resolution. 

(1)  When  a  referral  is  required  by  a 
written  agreement  between  the  head  of 
a  Federal  agency  and  the  Secretary  of 
the  Army; 


(2)  When  the  recommended  decision 
is  contrary  to  the  stated  position  of  the 
Governor  of  the  State  in  which  the  work 
would  be  performed: 

(3)  When  there  is  substantial  doubt  as 
to  authority,  law.  regulations,  or  policies 
applicable  to  the  proposed  activity; 

(4)  When  the  division  engineer 
requests  the  application  be  forwarded 
for  decision;  and 

(5)  When  the  district  engineer  is 
precluded  by  law  or  procedures  required 
by  law  from  taking  final  action  on  the 
application  (e.g..  Section  404(c)  of  the 
Clean  Water  Act.  Section  9  of  the  River 
and  Harbor  Act  of  1899.  territorial  sea 
baseline  changes). 

(c)  Division  Engineer's  authority. 
Division  engineers  will  review,  attempt 
to  resolve  outstanding  matters,  and 
evaluate  all  permit  applications  referred 
by  district  engineers.  Division  engineers 
may  authorize  the  issuance  or  denial  of 
permits  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899;  Section 
404  of  the  Clean  Water  Act;  and  Section 
103  of  the  Marine  Protection.  Research 
and  Sanctuaries  Act  of  1972.  as 
amended;  and  the  inclusion  of 
conditions  in  accordance  with  S  325.4  in 
all  cases  not  required  to  be  referred  to 
the  Chief  Engineers.  Division  Engineers 
will  refer  the  following  applications  to 
the  Chief  of  Engineers  for  resolution: 

(1)  When  a  referral  is  required  by  a 
written  agreement  between  the  head  of 
a  Federal  agency  and  the  Secretary  of 
the  Army; 

(2)  When  there  is  substantial  doubt  as 
to  authority,  law.  regulations,  or  policies 
applicable  to  the  proposed  activity; 

(3)  When  the  Chief  of  Engineers 
requests  the  application  be  forwarded 
for  decision;  and 

(4)  When  the  division  engineer  is 
precluded  by  law  or  procedures  required 
by  law  from  taking  final  action  on  the 
application. 

When  the  division  engineer  takes  his 
final  position  on  an  application  subject 
to  referral  paragraph  (c)(1)  of  this 
section,  he  shall  notify  the  Chief  of 
Engineers  and  provide  appropriate 
information  at  the  same  time  he  notifies 
the  objecting  Federal  agency. 

§  325.9    Supervision  and  enforcement 

(a)  Inspection  and  monitoring. 
District  engineers  will  assure  that 
authorized  activities  are  conducted  and 
executed  in  conformance  with  approved 
plans  and  other  conditions  of  the 
permits.  Appropriate  inspections  should 
be  made  on  timely  occasions  during 
performance  of  the  activity  and 
appropriate  notices  and  instructions 
given  permittees  to  insure  that  they  do 
not  depart  from  the  approved  plans. 
Reevaluation  of  a  permit  to  assure 


compliance  with  its  purposes  and 
conditions  will  be  carried  out  as 
provided  in  §  325.7.  If  there  are 
approved  material  departures  from  the 
authorized  plans,  the  district  engineer 
will  require  the  permittee  to  furnish 
corrected  plans  showing  the  activity  as 
actually  performed. 

(b)  Non-compliance.  Where  the 
district  engineer  determines  that  there 
has  been  non-compliance  with  the  terms 
or  conditions  of  a  permit,  he  should  first 
contact  the  permittee  and  attempt  to 
resolve  the  problem.  If  a  mutually 
agreeable  resolution  caimot  be  reached, 
a  written  demand  for  compliance  will  be 
made.  If  the  permittee  has  not  agreed  to 
comply  within  5  days  of  receipt  of  the 
demand,  the  district  engineer  will  issue 
an  immediately  effective  notice  of 
suspension  in  accordance  with  S  325.7(c) 
and  consider  initiation  of  appropriate 
legal  action  (33  CFR  326.4). 

(c)  Surveillance.  For  purposes  of 
inspection  of  permitted  activities  and  for 
surveillance  of  the  waters  of  the  United 
States  for  enforcement  of  the  permit 
authorities  the  district  engineer  will  use 
all  means  at  his  disposal.  All  Corps  of 
Engineers  employees  will  be  instructed 
to  observe  and  report  all  activities  in 
waters  of  the  United  States  which  would 
require  permits.  The  assistance  of 
members  of  the  public  and  personnel  of 
other  interested  Federal.  State  and  local 
agencies  to  observe  and  report  such 
activities  will  be  encouraged.  To 
facilitate  this  surveillance,  the  district 
engineer  will,  in  appropriate  cases, 
require  a  copy  of  ENG  Form  4336  to  be 
posted  conspicuously  at  the  site  of 
authorized  activities  and  will  make 
available  to  all  interested  persons 
information  on  the  scope  of  authorized 
activities  and  the  conditions  prescribed 
in  the  authorizations.  Furthermore, 
significant  actions  taken  under  S  325.7 
will  be  brought  to  the  attention  of  those 
Federal,  State  and  local  agencies  and 
other  persons  who  express  particular 
interest  in  the  affected  activity. 
Surveillance  in  ocean  waters  will  be 
accomplished  primarily  by  the  Coast 
Guard  pursuant  to  Section  107(c)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended. 

(d)  Inspection  expenses.  The  expenses 
incurred  in  connection  with  the 
inspection  of  permitted  activity  in 
waters  of  the  United  States  normally 
will  be  paid  by  the  Federal  Government 
in  accordance  with  the  provisions  of 
Section  6  of  the  River  and  Harbor  Act  of 
3  March  1905  (33  U.S.C.  417)  unless  daily 
supervision  or  other  unusual  expenses 
are  involved.  In  such  unusual  cases,  and 
after  approval  by  the  division  engineer, 
the  permittee  will  be  required  to  bear 
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the  expense  of  inspections  in 
accordance  with  the  conditions  of  his 
permit;  however,  the  permittee  will  not 
be  required  or  permitted  to  pay  the 
United  Stats  inspector  either  directly  or 
through  the  district  engineer.  The 
inspector  will  be  paid  on  regular 
payrolls  or  service  vouchers.  The  district 
engineer  will  collect  the  cost  from  the 
permittee  in  accordance  with  the 
following: 

(1)  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of 
inspection  pertaining  to  the  permit  will 
be  collected  from  the  permittee  and  will 
be  taken  up  on  the  statement  of 
accountability  and  deposited  in  a 
designated  depository  to  the  credit  of 
the  treasurer  of  the  United  States,  on 
account  of  reimbursement  of  the 
appropriation  from  which  the  expenses 
of  the  inspection  were  paid. 

(2)  If  the  district  engineer  considers 
such  a  procedure  necessary  to  insure  the 
United  States  against  loss  through 
possible  failure  of  the  permittee  to 
supply  the  necessary  funds  in 
accordance  with  paragraph  (d)(1),  of  this 
section,  he  may  require  the  permittee  to 
keep  on  deposit  with  the  district 
engineer  at  all  times  an  amount  equal  to 
the  estimated  cost  of  inspection  and 
supervision  for  the  ensuing  month,  such 
deposit  preferably  being  in  the  form  of  a 
certified  check,  payable  to  the  order  of 
Treasurer  of  the  United  States.  Certified 
checks  so  deposited  will  be  carried  in  a 
special  deposit  account  (guaranty  for 
inspection  expenses)  and  upon 
completion  of  the  work  under  th«  permit 
the  fuikds  will  be  returned  to  the 
permittee  provided  he  has  paid  the 
actual  cost  of  inspection. 

(3)  On  completion  of  work  under  a 
permit,  and  the  payment  of  expenses  by 
the  permittee  without  protest,  the 
account  will  be  closed,  and  outstanding 
deposits  returned  to  the  permittee.  If  the 
account  is  protested  by  the  permittee,  it 
will  be  referred  to  the  division  engineer 
for  approval  before  it  is  closed  and 
before  any  deposits  are  returned  to  the 
permittee. 

(e)  Bonds.  If  the  permitted  activity 
includes  restoration  of  the  waters  to 
their  original  condition,  or  if  the  issuing 
official  has  reason  to  consider  that  the 
permittee  might  be  prevented  from 
completing  work  which  is  necessary  to 
protect  the  public  interest,  he  may 
require  the  permittee  to  post  a  bond  of 
sufficient  amount  to  indemnify  the 
government  against  any  loss  as  a  result 
of  corrective  action  it  might  take. 

§325.10    Publicity. 

The  district  engineer  will  establish 
and  maintain  a  program  to  assure  that 
potential  applicants  for  permits  are 


informed  of  the  requirements  of  this 
regulation  and  of  the  steps  required  to 
obtain  permits  for  activities  in  waters  of 
the  United  States  or  ocean  waters. 
Whenever  the  district  engineer  becomes 
aware  of  plans  being  developed  by 
either  private  or  public  entities  which 
might  require  permits  for 
implementation,  he  should  advise  the 
potential  applicant  in  writing  of  the 
statutory  requirements  and  the 
provisions  of  this  regulation.  Whenever 
the  district  engineer  is  aware  of  changes 
in  Corps  of  Engineers  regulatory 
jurisdiction,  he  will  issue  appropriate 
public  notices. 

§325.11    Reports. 

The  report  of  a  district  engineer  on  an 
application  for  a  permit  requiring  action 
by  the  division  engineer  or  by  the  Chief 
of  Engineers  will  be  in  a  letter  form  with 
the  application  and  all  pertinent 
comments,  records,  photographs,  maps, 
and  studies  and  environmental 
documentation  as  inclosures.  The 
inclosures  for  all  cases  referred  to  the 
Chief  of  Engineers  will  be  in  duplicate.  If 
an  EIS  has  been  prepared,  the  report 
shall  not  be  forwarded  until  30-days 
following  filing  of  the  final  EIS  and  shall 
address  any  comments  received  on  the 
final  EIS.  The  following  items  will  be 
included  or  discussed  in  the  report,  if 
applicable; 

(a)  Name  of  applioaat  and  date  of 
application. 

(b)  Location,  character  and  purposes 
of  proposed  activity,  including  a 
description  of  any  wetlands  involved. 

(c)  AppUcable  statutory  authorities 
and  administrative  determinations 
conferring  Corps  of  Engineers  regulatory 
jurisdiction. 

(d)  Other  Federal.  State,  and  local 
authorizations  obtained  or  required  and 
pending. 

(e)  Date  of  public  notice  and  public 
hearings,  if  held,  and  summary  of 
objections  offered  with  comments  of  the 
district  engineer  thereon.  The  comments 
should  ej^plain  the  objections  and  not 
merely  refer  to  enclosed  letters. 

(f)  Views  of  State  and  local 
authorities. 

(g)  Views  of  district  engineer 
concerning  problable  effect  of  the 
proposed  work  on: 

(1)  Conservation. 

(2)  Economics. 

(3)  Aesthetics. 

(4)  General  environmental  concerns. 

(5)  Wetlands. 

(6)  Cultural  Values. 

(7)  Fish  and  Wildlife  Values. 

(8)  Flood  hazards. 

(9)  Flood  Plain  values. 

(10)  Land  use. 

(11)  Navigation. 


(12)  Shoreline  erosion  and  control. 

(13)  Recreation. 

(14)  Water  supply  and  conservation. 

(15)  Water  quality. 

(16)  Energy  needs. 

(17)  Safety. 

(18)  Food  production. 

(19)  Needs  and  welfare  of  the  public, 
(h)  Other  pertinent  remarks,  such  as: 

(1)  Extent  of  public  and  private  need. 

(2)  Appropriate  alternatives. 

(3)  Extent  and  permanence  of 
beneficial  and/or  detrimental  effects. 

(i)  A  copy  of  the  environmental 
assessment  or  the  Environmental  Impact 
Statement.  If  an  EIS  is  prepared,  a 
summary  of  comments  received  on  the 
final  EIS  together  with  the  district 
engineer's  response  to  those  comments. 

Q)  A  discussion  of  conformity  with  the 
guidelines  published  for  the  discharge  of 
dredged  or  fill  material  in  waters  of  the 
United  States  (40  CFR  Part  230)  or  the 
dumping  of  dredged  material  in  ocean 
waters  (40  CFR  Parts  220  to  229).  as 
applicable. 

(k)  Conclusions. 

(1)  Recommendations  including  any 
proposed  special  conditions. 


Appendix  A — Pennit  Fonn 


Appendix  B — [Reserved] 

Appendix  C— Procedures  for  the  Proieslioo  ef 
Historic  and  Cultural  Properties 


Appencfix  D — MetnorandNm  of  Agnemeol 
Between  the  Adminiobatar  of  tbe 
EevinmmeBtal  Prolediea  Ageaoy  aad  the 
Secretary  ot  the  Amy 

1.  Purposes  of  the  AgreemtuiL  Seolion 
404{q)  of  the  Clean  Water  Act  reeogniaes  liiat 
the  programs  of  various  Federal  agtsxaes 
either  impact  or  are  impacted  by  the  Section 
404  permit  program  and  the  activities  that 
program  regulates.  Section  404(q)  Memoranda 
of  Agreement  (MOAs),  therefore,  should  \x 
designed  to  ensure  timely  and  constructive 
involvement,  including  consideration  of  the 
views,  of  Federal  agencies  in  the  Section  404 
regulatory  permit  application  process  so  as 

(1)  to  help  protect  public  interests  involved: 

(2)  to  minimize,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delays  in  the  processing  of  permit 
applications;  and  (3)  to  assure  that,  to  the 
maximum  extent  practicable,  a  decision  is 
made  on  the  application  within  90  days  of 
issuance  of  the  public  notice.  The  purpose  of 
this  agreement  between  the  Secretary  of  the 
Army  and  the  Administrator  of  the 
Environmental  Protection  Agency,  under 
Section  404(q),  is  to  achieve  these  objectives 
of  Section  404  of  the  Clean  Water  Act. 

In  particular,  the  parties  agree  that: 
a.  In  most  instances,  decisions  on  permit 
applications  can  be  made  most  timely  if 
made  at  the  lowest  level  of  authority: 
therefore,  the  great  majority  of  decisions 
should  be  made  at  this  level.  Accordingly,  the 
parties  will  make  every  effort  to  resolve 
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differences  at  the  lowest  possible 
organizational  level  and  will  encourage 
personal  contacts  for  such  resolution. 

b.  Consultations  with  applicants  for  major 
projects  prior  to  formal  permit  application 
may  help  to  resolve  problems  at  the  Army 
Corps  of  Engineers  (Corps)  District  level,  and 
such  consultations  are  encouraged. 

c.  The  opportunity  for  review  by  hi^er 
authority  of  a  small  number  of  permit 
applications  having  unresolved  Federal 
agency  objections  will  help  achieve  the 
objectives  of  this  agreement  only  if  (1)  issues 
that  may  be  raised  are  directly  related  to  the 
statutory  mandates  and  concerns  of  the 
Environmental  Protection  Agency  (EPA),  and 
(2)  review  is  carried  out  in  accordance  with 
clearly  speciHed  procedures  under 
appropriate  time  constraints. 

2.  Scope  and  Interpretation  of  Agreement 
This  agreement  applies  to  the  processing  of 
Department  of  the  Army  (DA)  permit 
applications  under  Section  404  of  the  Clean 
Water  Act.  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899.  and  Section  103  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act.  It  does  not  pertain  to  permit  applications 
processed  under  Section  9  of  the  Rivers  and 
Marbors  Act  of  1899.  nor  to  Civil  Works 
projects  of  the  Corps  of  Engineers.  As  the 
contest  requires,  the  term  "EPA"  may  mean 
the  appropriate  ofricial(s)  of  EPA.  The  terms 
"he"  and  "his"  may  also  mean  "she"  and 
"her"  respectively. 

3.  Classification  of  Permits  for  MO  A 
Purposes.  The  permit  applications 
encompassed  by  this  MOA  are  divided  into 
three  classes,  as  follows: 

a.  Class  I:  Permit  applications  where  an 
Environrtiental  Impact  Statement  (EIS)  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  (NEPA) 
and  (1)  the  Corps  is  the  lead  agency  for 
conducting  the  review  required  by  NEPA,  or 
(2)  the  Corps  is  not  the  lead  agency  but  the 
activities  subject  to  Corps  permit  authority 
(e.g„  discharge  of  dredge  and  fill  material  or 
structures  or  other  work  in  the  waters  of  the 
United  States)  are  of  concern  to  EPA. 

b.  Class  11:  Permit  applications  for  projects 
that: 

(1)  Relate  to  emerging  policy  issues,  alleged 
violations  or  erroneous  application  of 
existing  policy  (set  forth,  for  example,  in  law, 
regulation  or  executive  order),  or  involve 
some  other  precedent-setting  potential 
impacting  on  or  relating  to  the  permit i 
program:  | 

(2)  Have  substantial  individual  impacts:  or 

(3)  Contribute  to  a  cumulative  impact  of 
demonstrably  substantial  proportions. 

In  determining  whether  an  impact  is 
'  substantial"  within  the  meanings  of 
subparagraphs  (2)  and  (3)  above,  and  thus 
determining  whether  a  case  is  within  Class  II 
rather  than  Class  III.  the  parties  should 
consider,  anomg  other  factors,  the  actual 
physical  extent  and  quality  of  the  area  to  be 
affected,  the  degree  of  public  interest  in  the 
proposal,  and  the  positions  of  other  Federal 
and  state  resources  agencies. 

c.  Class  III:  All  permit  applications  not 
included  in  Classes  I  and  U. 

4.  General  Rules  for  Processing  and 
Review  of  Permit  Applications,  a.  All  reviews 
by  higher  authority  will  be  sequential.  If  the 


District  Engineer  makes  a  determination  on 
the  application  that  is  contrary  to  the  stated 
position  of  the  EPA  Regional  Administrator, 
the  EPA  may  have  the  application  reviewed 
as  follows: 

(1)  Class  I:  The  comparable  officials  of  EPA 
may  have  the  application  reviewed  by  the 
Division  Engineer,  by  the  Chief  of  Engineers, 
by  the  Assistant  Secretary  of  the  Army  for 
Civil  Works  (ASA(CW)),  and.  finally,  by  the 
Secretary  of  the  Army. 

(2)  Class  II:  The  comparable  officials  of 
EPA  may  have  the  application  reviewed  by 
the  Division  Engineer,  by  the  Chief  of 
Engineers,  and,  finally,  by  the  ASA(CW). 

(3)  Class  III:  The  EPA  Regional 
Administrator  may  have  the  application 
reviewed  by  the  Division  Engineer. 

b.  For  all  three  classes  of  applications,  EPA 
must  document  the  issues  it  wishes  to  raise 
on  review  and  shall  update  such 
documentation  for  each  subsequent  level  of 
review.  Such  documentation  shall  include  a 
description  of:      • 

(1)  the  issues; 

(2)  field  level  coordination; 

(3)  agreements  or  counter-proposals  that 
have  been  offered; 

(4)  quantitative  and  qualitative  evaluations 
of  expected  cumulative  or  substantial 
impacts  that  could  occur;  and 

(5)  proposed  resolutions  of  policy  or  other 
issues  raised. 

c.  EPA  is  entitled  to  take  the  position  at 
each  level  of  the  review  process  that  an 
application  is  within  Class  II.  rather  than 
Class  ni.  Even  if  the  Corps  should  determine 
that  a  case  is  within  Class  lU  rather  than 
Class  II,  a  determination  that  can  be  made  at 
any  level,  EPA  would  still  have  the  right  to 
have  the  application  elevated  to  the  next 
level  of  review  until  the  ASA(CW)  makes  a 
final  determination  of  that  issue  in  deciding 
whether  to  review  the  application  under  this 
agreement 

d.  At  each  level  of  review  above  the 
District  Engineer,  unless  otherwise 
constrained  by  law  or  regulation,  and  subject 
to  the  rights  of  EPA  to  seek  further  review  as 
provided  in  this  agreement,  the  reviewing 
officer  will  have  the  authority  to  (1)  decide 
that  the  permit  should  be  issued  or  denied  or 
(2)  decide  only  the  issue  that  has  been  raised 
and  send  the  application  back  to  a  level 
where  a  decision  on  permit  issuance  can  be 
made.  However,  in  those  istances  where 
either  the  Chief  of  Engineers  of  the  ASA(CW) 
determines  that  a  case  is  within  Class  III 
rather  than  Class  II,  he  shall  indicate  the 
rationale  for  that  determination,  but  he  shall 
not  be  obligated  to  (yet,  in  his  descretion, 
may)  express  his  opinion  on  all  the  issues 
raised  by  EPA. 

e.  At  each  level  of  review.  EPA  will,  within 
the  time  limits  speciefied  in  paragraph  5 
below,  have  ample  opportunity  for 
consultation.  More  time  is  allotted  for  field 
coordination  in  recognition  of  the  geographic 
separation  of  many  coordinating  offices  and 
the  need  for  their  reliance  on  postal  services; 
correspondence  at  the  Washington  level  shall 
be  hand  delivered  between  coordinating 
offices.  Such  consultation  may  be  initiated  by 
EPA  or  the  Army  and  shall  be  fully 
documented  in  accordance  with 
subparagraph  b  above.  The  consultations 


should  normally  involve  meetings,  exchanges 
of  written  views,  or  both,  as  the  parties  may 
mutually  agree  is  appropriate.  Staff  meetings 
are  encouraged  for  the  consultations,  but  at 
least  one  complete  exchange  of  written  views 
on  issues  shall  document  agency  positions. 
Except  in  those  instances  where  negotiations 
involve  final  decision-making,  the  officials 
named  herein  may  be  represented  by  staff 
members,  provided  they  have  been  delegated 
sufficient  authority  to  negotiate  the  issues 
that  are  the  subject  of  such  meetings. 

f.  EPA  has  the  opportunity  to  seek  review 
above  the  district  level  only  once  on  issues 
then  germane  and  ripe  for  review.  For 
example,  if  the  issue  raised  by  EPA  concerns 
an  emerging  policy  and  subsequently  the  > 
MOA  review  process  on  that  issue  is 
completed  and  the  application  is  sent  back  to 
the  District  Engineer  for  decision-making,  it 
would  not  be  permissible  for  EPA  to  contend, 
upon  a  subsequent  decision  to  issue  the 
permit,  that  demonstrably  substantial 
impacts  had  been  ignored.  However,  in  all 
instances  in  which,  after  completion  of  higher 
level  review,  the  case  is  sent  back  to  the 
District  Engineer  for  further  decision-making 
on  the  application,  the  District  Engineer  shall 
communicate  the  substance  of  his  proposed 
decision  to  the  Regional  Administrator  and 
provide  an  opportunity  to  review  it.  Should 
EPA  subsequently  contend  that  the  District 
Engineer  has  misinterpreted  the  higher  level 
review  decision  or  has  faied  to  apply  it 
appropriately,  the  Army  will  decide  whether 
the  appeal  will  be  processed  sequentially,  as 
specified  in  paragraphs  4a  and  5,  or  brought 
directly  to  the  higher  Army  Authority  which 
made  the  review  decision. 

5.  Specific  Processing  Times  and 
Procedures,  a.  Notices  to  EPA.  The  Corps  will 
send  EPA  regions  public  notices  for  those 
categories  of  activities  which  they  have 
stated  an  interest  in  reviewisg.  Request  for 
such  notices  should  be  made  in  writing  to  the 
appropriate  District  Engineer.  In  the  case  of 
EPA  regions  which  are  being  provided  with 
public  notices  on  the  basis  of  arrangements 
currently  in  effect,  those  arrangements  will 
continue  unless  EPA  requests  a  change. 

b.  Timely  EPA  Reports  Required.  EPA  will 
send  reports  wnth  recommendations  on  the 
application  in  time  to  reach  the  Corps  within 
the  comment  period  specified  in  the  public 
notice  (normally  30  calendar  days).  EPA  may 
request  an  extension  of  the  comment  period 
in  writing  before  the  expiration  date.  The 
request  should  be  supported  with  adequate 
justification  and  should  specify  the  additional 
review  time  needed.  The  Corps  will  normally 
grant  the  extension  but  not  to  allow  a  total      r 
comment  period  of  more  than  75  calendar 
days  from  the  date  of  the  public  notice  and 
will  not  thereafter  reopen  the  comment 
period,  provided  that  adequate  data  and 
information  has  been  provided  in  a  timely 
manner  by  the  applicant.The  parties  further 
understand  that  normally,  if  EPA  makes  no 
response  during  the  comment  period,  as 
extended,  it  will  not  report  on  the 
application.  The  parties  recognize,  however, 
that  other  applicable  law,  including  Section 
401  of  the  Clean  Water  Act,  may  require  EPA 
to  have  opportunity  to  comment  further  on 
the  application  in  carrying  out  its 
responsibilities  under  such  law.  and  nothing 
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herein  shall  be  construed  to  limit  EPA's 
responsibilities  or  discretion  under  such 
laws. 

c  Timely  Corps  decisions.  TTie  Corps  will 
make  its  decision  on  all  applications  not  later 
than  90  calendar  days  after  issuance  of  the 
public  notice  unless: 

(1)  precluded  as  a  matter  of  law  or 
procedures  required  by  law,  regulation,  or 
other  memoranda  of  agreement  (see  5e 
below); 

(2)  the  application  must  be  referred  to 
higher  authority  (see  5f  below); 

(3)  the  comment  period  is  extended  to  more 
than  45  days  fit>m  Uie  date  of  the  public 
notice; 

(4)  a  timely  rebuttal  or  resolution  of 
objections  is  not  received  from  the  applicant; 

(5)  the  processing  is  suspended  at  the 
request  of  the  applicant;  or 

(6)  information  needed  by  the  District 
Engineer  for  a  decision  on  the  application  is 
unavailable  and  cannot  be  obtained  within 
the  90-day  period. 

In  such  cases,  the  processing  time 
limitation  will  be  extended  by  the  number  of 
additional  days  required  to  satisfy  or 
eliminate  the  exceptions  identified  in  items 
(1)  through  (6)  above.  For  example,  under 
item  (3)  above,  if  the  comment  period  is 
extended  to  75  days  (30  days  more  than  the 
45-days  mentioned  above),  the  Corps  will, 
absent  other  exceptions,  decide  on  the 
application  within  120  days  from  the  date  of 
the  public  notice.  For  items  (4).  (5)  and  (6) 
above,  it  is  understood  that  the  District 
Engineer  will  immediately  forward  to  the 
applicant  any  EPA  request  for  additional 
information  or  report  recommending  denial  or 
modification  of  the  application,  and  shall, 
when  he  believes  it  appropriate,  convene 
joint  meetings  with  the  applicant  and  EPA  in 
an  attempt  to  resolve  the  concerns. 

d.  Applicant  Initiatives.  It  is  further 
understood  that  where  EPA  objections  are 
involved,  the  applicant  may: 

(1)  resolve  the  objections  by  agreeing  to 
recommend  modifications; 

(2)  request  continued  processing  despite 
objections,  either  with  or  without  providing 
counter  arguments; 

(3)  request  suspension  of  processing  to 
provide  time  either  for  negotiations  with  EPA 
or  for  preparation  of  counter  arguments;  or 

(4)  withdraw  the  application. 

e.  Expediting  Compliance  with  Applicable 
Laws.  Certain  laws  (e.g.,  the  Clean  Water 
Act,  the  Coastal  Zone  Management  Act,  the 
National  Environmental  Policy  Act,  the 
Preservation  of  Historical  and  Archaeological 
Data  Act,  the  Endangered  Species  Act,  the 
Wild  and  Scenic  Rivers  Act,  the  Marine 
Protection,  Research  and  Sanctuaries  Act, 
and  the  Fish  and  Wildlife  Coordination  Act) 
require  procedures  such  as  state  or  other 
Federal  agency  certifications,  public  hearings, 
environmental  impact  statements,  special 
studies  and  testing,  agency  jurisdictional 
determinations,  etc.,  which  may  prevent  the 
Corps  bom  being  able  to  make  its  decision  on 
certain  applications  within  90  days.  EIPA  and 
the  Corps  agree  to  do  everything  possible  to 
insure  that  decisions  on  such  applications  are 
made  as  quickly  as  possible  within  the 
framework  of  the  applicable  laws, 
regulations,  this  agreement,  and  other 
memoranda  of  agreement 


f.  Review  Time  Limitations  and  Officials 
Involved.  (1)  The  District  Engineer— M  the 
District  Erigineer  decides  a  permit  should  be 
issued  and  there  are  unresolved  objections 
by  EPA  he  will  furnish  his  determination  (and 
other  relevant  documents,  including  those 
requested  in  advance  by  the  Regional 
Administrator,  to  the  extent  available)  to  the 
EPA  Regional  Administratior,  who  then  has 
20  working  days  from  the  date  of  the  District 
Engineer's  letter  to  request  in  writing  a 
review  by  the  Division  Engineer.  The  request 
from  the  Regional  Administrator  to  the 
Division  Engineer  shall  include  the 
documentation  called  for  by  paragraph  4b 
above.  The  District  Engineer  will  forward  the 
application  report  (case)  to  the  Division 
&igineer  within  20  working  days  from  the 
date  of  the  Regional  Adminisfrator's  request 
for  review. 

(2)  The  Division  Engineer— The  Division 
Engineer  will  review  the  record  and  make  his 
own  public  interest  determination  on  the 
application  within  30  working  days  of  the 
date  of  the  District  Engineer's  report  During 
this  period,  he  will  consult  writh  the  EPA 
Regional  Administrator  in  an  attempt  to 
develop  a  mutually  acceptable  resolution  of 
the  case,  he  will  immediately  notify  the 
Regional  Administrator  in  writing  of  his 
determination  on  the  application,  including, 
where  appropriate,  his  position  on  whether 
the  application  is  within  Class  11  or  Class  III. 
For  Class  I  and  II  applications,  EPA  has  20 
working  days  from  the  date  of  such 
notifiction  to  request  in  writing  a  review  by 
the  Chief  of  Engineers.  The  request  for  review 
shall  be  made  to  the  Chief  of  Engineers  by 
the  Assistant  Administrator  for  Water  and 
Waste  Management  (for  cases  involving 
issues  under  Section  404  of  the  Clean  Water 
Act  or  Section  103  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act]  or  by  the 
Director,  ORice  of  Environmental  review  (for 
cases  involving  ElS-related  issues,  other  than 
Section  404  discharge  of  dredge  and  fill 
materials,  or  exclusively  involving  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899).  The 
request  shall  include  the  updated 
documentation  called  for  by  paragraph  4b 
above.  The  Division  Engineer  will  forward 
the  case  within  15  working  days  bom  the 
date  of  the  EPA  official's  request 

(3)  ne  Chiefof  Engineers— The  Chief  of 
Engineers  will  immediately  review  the  record 
and  make  his  own  public  interest 
determination  on  the  application  (or  decide 
isues  or  make  Qass  determinations  as 
provided  for  in  paragraph  4d)  within  30 
working  days  from  the  date  of  the  Division 
Engineer's  report.  During  this  period,  the 
Chief  of  Engineers  will  consult  with  the 
Assistant  Administrator  for  Water  and 
Waste  Management  or  the  Director,  OQice  of 
Environmental  Review,  as  the  case  may  be, 
in  an  attempt  to  develop  a  mutually 
acceptable  resolution  of  the  case.  If  the  Chief 
of  Engineers  concludes  that  further 
negotiations  will  not  lead  to  a  mutually 
acceptable  resolution  of  the  case,  he  will 
immediately  notify  the  appropriate  EPA 
offical  in  writing  of  his  determination  on  the 
application  including,  where  appropriate,  his 
determination  on  its  classification.  EPA  has 
15  working  days  bom  the  date  of  such 
notification  to  request  a  review  of  the  case  by 


the  ASA{CW).  The  request  for  review  must 
be  made  to  the  ASA(CW)  by  the  Deputy 
Administrator  of  EPA  and  will  include  the 
updated  documentation  called  for  by 
paragraph  4b  above.  The  Chief  of  Engineers 
will  forward  the  case  within  15  working  days 
frt>m  the  date  of  the  Deputy  Administrator's 
request  to  the  ASA(CW). 

(4)  The  Assistant  Secretary  of  the  Army  for 
Civil  Works— The  ASA(CW)  will  review  the 
record  and  make  his  own  public  interest 
determination  on  the  application,  or  decide 
only  the  specific  issues  raised  within  30 
working  days  from  the  date  of  the  Chief  of 
Engineers  report  unlesss  he  decides  that  a 
case  is  within  Class  III  as  provided  in 
paragraph  4d.  During  this  period,  the 
ASA(CW)  will  consult  widi  the  Deputy 
Administrator  in  an  attempt  to  develop  a 
mutually  acceptable  resolution  of  the  case.  If 
the  ASA(CW)  concludes  that  further 
negotiations  wall  not  lead  to  a  mutually 
acceptable  resolution  of  the  case,  he  will 
immediately  notify  the  Deputy  Administrator 
in  writing  of  his  determination  on  the 
application.  For  Class  I  applications,  EPA  has 
15  working  days  fi^m  the  date  of  such 
notification  to  request  a  review  of  the  case  by 
the  Secretary  of  the  Army.  The  request  for 
review  must  be  made  to  the  Secretary  of  the 
Army  by  the  Administrator  of  the  ,> 
Environmental  Protection  Agency  and  will 
include  the  updated  documentation  called  for 
by  paragraph  4b  above.  The  ASA(CW)  will 
forward  the  case  to  the  Secretary  of  the  Army 
within  15  working  days  from  the  date  of  the 
Environmental  Protection  Agency 
Administrator's  request 

(5)  The  Secretary  of  the  Army,  in 
consultation  with  the  Administrator  of  EPA, 
will  make  a  final  decision  on  the  application 
within  45  working  days  from  the  date  of  the 
ASA(CW)'8  report. 

(6)  Notifications  of  Corps  positions  and 
requests  for  higher  authority  reviews  will  be 
valid  only  if  signed  by  the  indicted  official  or 
an  official  authorized  to  act  in  his  absence, 
except  that  the  Director  of  Civil  Works  may 
routinely  act  for  the  Chief  of  Engineers. 

(7)  At  any  step  during  the  procedures 
prescribed  above,  the  parties  may  mutually 
conclude  that  concerns  of  EPA  have  been 
either  fully  addressed  or  that  an  impasse  has 
been  reached  but  referral  of  the  application 
to  the  next  higher  echelon  is  unwarranted 
before  a  final  decision  can  be  made.  The 
absence  of  a  response  from  EPA  during  the 
period  allotted  EPA  to  request  a  referral  will 
indicate  that  EPA  does  not  desire  further 
referral,  but  Army  officials  will  contact  EPA 
at  the  end  of  such  period  to  verify  that  a 
review  request  was,  in  fact,  not  made. 

(8)  Some  permit  cases  may  involve  a  record 
of  such  length  and/or  issues  of  such 
complexify  that  Army  and/or  EPA  review 
decisions  could  not  reasonably  be 
anticipated  within  the  time  constraints 
imposed  above.  This  is  especially  true  if 
additional  studies  or  research,  possibly 
requiring  public  comment  are  essential  to  the 
decision  at  hand.  In  this  event,  both  agencies 
will  consult  and  impose  new  deadlines  for 
review  consistent  with  the  objectives  of  this 
MOA. 

6.  General  Permits.  The  Corps  has  found 
general  permits,  issued  on  both  regional  and 
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nationwide  bases,  to  be  the  most  effective 
way.  where  appropriate,  for  reducing 
duplication,  paperwork,  and  delays.  EPA  and 
the  Corps  pledge  to  cooperate  fully  to  assure 
the  successful  continuation  of  this  vital 
program.  It  is  the  intent  of  the  parties  to 
assure  enforcement  of  their  terms  and 
conditions.  EPA  will  assist  the  Corps  in  its 
efforts  to  remain  aware  of  potential 
cumulative  impacts  that  may  occur  as  a  result 
of  construction  activities  covered  by  general 
permits. 

7.  Joint  Processing  of  Permit  Applications. 
To  further  expedite  Federal  decisions  on 
activities  requiring  Department  of  the  Army 
permits.  District  Engineers  and  Regional 
Administrators,  responsible  for  administering 
other  Federal  permit  programs,  are 
encouraged  to  enter  into  arrangements  to 
process  and  evaluate  jointly  Army  and  EPA 
permit  applications  related  to  the  same 
activity.  I'his  may  include  the  issuance  of 
joint  public  notices,  the  conduct  of  joint 
public  hearings,  and  the  joint  review  and 
analysis  of  information  and  comments 
developed  in  response  to  the  public  notice, 
public  hearing, -environmental  assessment 
and  the  EIS  (if  any),  and  other  laws  with 
regard  to  which  EJPA  has  specific 
responsibilities. 

8.  Effective  Date  and  Duration.  This 
agreement  is  effective  immediately  upon  its 
signing  by  both  the  Secretary  of  the  Army 
and  the  Administrator  of  the  Environmental 
Protection  Agency  and  applies  to  all  permit 
applications  in  process  at  that  time.  After  30 
months,  the  parties  will  review  and  revise  the 
agreement  as  is  appropriate.  If,  however, 
such  revisions  are  not  agreed  upon  within  six 
months  after  the  30-month  period,  then  either 
party  may  terminate  this  agreement  at  the 
end  of  such  six-month  period,  provided  that 
all  pending  cases  for  which  review  has  been 
requested  under  this  MOA  shall  continue  to 
be  bound'by  this  MOA,  unless  the  parties 
mutually  agree  otherwise.  It  is  further 
recognized  that  revisions  may  become 
necessary  at  any  time  if  conflicts  result  from 
new  law,  executive  order,  or  deficiencies  not 
now  apparent  in  this  agreement.  In  such 
event,  the  parties  will  consult  to  attempt  to 
resolve  the  issues  and  amend  this  MOA 
accordingly. 

Dated:  March  17, 1980. 
Douglas  M.  Costle, 
Administrator  of  the  Environmental 
Protection  Agency. 

Dated:  March  24, 1980. 
Clifford  L.  Alexander, 
Secretary  of  the  Army. 

Appendix  E — Memorandum  of  Agreement 
Between  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Army  on  Permit  Processing 

1.  Purpose  and  Scope,  a.  This  agreement 
between  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Army  is  made  under  Section 
404{q)  of  the  Clean  Water  Act  which  reads  as 
follows: 

(q)  Not  later  that  the  one-hundred-eightieth 
day  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  enter  into 
agreements  with  the  Administrator,  the 
Secretaries  of  the  Departments  of  Agriculture, 
Commerce.  Interior,  and  Transportation,  and 


the  heads  of  other  appropriate  Federal 
agencies  to  minimize,  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork, 
and  delays  in  the  issuance  of  permits  under 
this  section.  Such  agreements  shall  be 
developed  to  assure  that,  to  the  maximum 
extent  practicable,  a  decision  with  respect  to 
an  application  for  a  permit  under  subsection 
(a)  of  this  section  will  be  made  not  later  than 
the  ninetieth  day  after  the  date  the  notice  for 
such  application  is  published  under 
subsection  (a]  of  this  section. 

b.  Since  the  reduction  of  duplication, 
paperwork,  and  delays  is  a  goal  in  all 
Department  of  the  Army  (DA)  regulatory 
programs,  this  agreement  is  also  applicable  to 
other  DA  regulatory  authorities,  particularly 
Section  10  of  the  River  and  Harbor  Act  of 
1899  (33  U.S.C.  403). 

c.  This  agreement  does  not  apply  to 
activities  specifically  excluded  from  the 
Clean  Water  Act  nor  to  civil  works  projects 
of  the  Corps  of  Engineers. 

2.  Definitions,  a.  "Applicant"  means  the 
USDA,  state  or  local  agency,  or  private  party 
responsible  for  initiation  of  a  USDA  action 
and  making  application  for  a  DA  permit. 

b.  "Corps"  means  the  Corps  of  Engineers  or 
any  official  of  the  Corps  of  Engineers  acting 
within  his  regulatory  authority  on  behalf  of 
the  Secretary  of  the  Army. 

c.  "EIS"  means  an  environmental  impact 
statement  as  required  by  the  National 
Environmental  Policy  Act. 

d.  "Environmental  assessment"  means  a 
written  document  identifying  the  expected 
environmental  impacts  of  a  proposed  Federal 
action  and  supporting  a  determination 
whether  or  not  the  action  will  have  a 
significant  effect  on  the  quality  of  the  human 
environment. 

e.  "Environmental  documentation"  means 
any  document  prepared  by  either  USDA  or 
the  Corps  to  demonstrate  compliance  with 
the  National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321-4347)  and  the 
Council  on  Environmental  Quality's  NEPA 
implementing  regulations.  Such  documents 
include  any  of  the  following:  an  "EIS,"  a 
"finding  of  no  significant  inipact,"  or  an 
"environmental  assessment." 

f.  The  term  "he"  and  its  derivatives  used  in 
this  agreement  is  generic  and  should  be 
considered  as  applying  to  both  male  and 
female. 

g.  "Negative  declaration"  means  a  written 
document  supporting  a  determination  that  a 
proposed  USDA  action  will  not  have  a 
significant  impact  upon  the  quality  of  the 
human  environment. 

h.  "USDA"  means  the  Department  of 
Agriculture  or  any  official  of  any  agency 
within  the  Department  of  Agriculture  acting 
within  his  authority  (1)  in  the  re\iew  of  a  DA 
permit,  (2)  in  application  for  a  DA  permit,  or 
(3)  acting  as  a  recipient  of  a  proposal  which 
will  require  Hnancial  or  other  assistance  from 
USDA  and  the  exercise  of  DA  regulatory 
authority. 

i.  "USDA  action"  means  all  actions  of  any 
kind  authorized,  funded,  cost  shared,  or 
carried  out  by  USDA,  in  whole  or  in  part, 
examples  of  which  include,  but  are  not 
limited  to: 

(1)  the  granting  of  licenses,  contracts, 
leases,  easements,  rights-of-way,  permits, 
grants-in-aid,  loans  or  loan  guarantees,  or 


(2)  actions  directly  or  indirectly  causing 
modifications  to  the  land,  water,  or  air. 

3.  USDA/DA  Coordination,  a.  The 
procedures  set  forth  in  this  Memorandum  of 
Agreement  will  be  utilized  to  strengthen  the 
early  coordination  between  USDA  and  the 
Corps  prior  to  and  during  development  of 
projects  and  the  environmental 
documentation.  As  soon  as  practicable  within 
the  planning  process  of  a  USDA  action 
involving  the  need  for  a  DA  permit,  the 
USDA  or  the  applicant  will  establish  and 
maintain  communication  with  the  Corps  for 
the  purposes  of  reducing  duplications  and 
delays.  The  intent  is  that  the  data  developed 
and  the  evaluation  of  impacts  upon  the 
human  environment  for  all  reasonable 
alternatives  will  satisfy  the  requirements  of 
both  USDA  and  the  Corps,  allow  USDA  and 
the  Corps  to  jointly  resolve  public  interest 
issues  within  the  scope  of  each  agency's 
responsibilities,  and  minimize  further  review 
of  such  issues  during  the  permit  process. 

b.  USDA  may  designate  a  non-USDA  entity 
to  act  on  its  behalf  for  purposes  of  working 
level  interstaff  communication;  however. 
USDA  will  retain  responsibility  to  insure  that 
such  working  level  communications  satisfies 
the  statutory  responsibilities  to  which  USDA 
is  subject. 

c.  Additional  agreements  between  USDA 
agencies  and  the  Corps  may  be  developed 
within  the  framework  of  this  MOA  as 
mutually  agreeable  to  the  Corps  and  USDA 
agencies  to  establish  specific  procedures  for 
specific  programs  under  USDA  authority. 

d.  The  Corps  will  Solicit  USDA  technical 
assistance  and  consult  with  USDA  on 
elements  of  the  permit  program  relevant  to 
USDA  areas  of  experitse.  In  particular,  the 
Corps  will  solicit  the  technical  advice  of  the 
appropriate  USDA  action  agencies  for 
assistance  in  interpreting  the  technical 
aspects  of  the  terms  used  in  Section  404(f)  of 
the  Clean  Water  Act 

4.  Lead  Agency  for  Environmental 
Processes,  a.  When  a  USDA  project  requires 
processing  by  both  the  Corps  and  USDA, 
USDA  will  ordinarily  be  the  lead  agency  for 
the  environmental  documentation,  and  the 
procedures  set  forth  in  paragraphs  4.b  and  4.c 
shall  apply. 

b.  For  USDA  actions  requiring  a  DA  permit, 
the  USDA  will  be  responsible  for 
environmental  documentation  in  accordance 
with  the  applicable  USDA  guidelines  and 
paragraph  3  above.  Such  documentation  will 
demonstrate,  where  applicable,  consideration 
of  and  compliance  with  the  substantive 
requirements  of  Federal  environmental 
statutes  and  executive  orders  including  but 
not  limited  to: 
National  Environmental  Policy  Act  of  1969 

(42  U.S.C.  4321  et  seq.) 
Executive  Order  11988  (Flobd  Plain 

Management) 
Executive  Order  11990  (Protection  of 

Wetlands) 
Fish  and  Wildlife  Coordination  Act  (165 

U.S.C.  661-666C) 
Endangered  Species  Act  of  1973  (16  U.S.C. 

1531  et  seq.) 
National  Historic  Preservation  Act  (16  U.S.C. 

470  et  seq.) 
Archeological  and  Historic  Preservation  Act 

of  1974  (PL  93-291) 
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Wild  and  Scenic  River  Act  (16  U.S.C.  1271- 

1287) 
Coastal  Zone  Management  Act  of  1972.  as 
amended  (16  U.S.C.  1451-1464) 
c.  As  the  lead  agency,  the  USDA  will  be 
responsible  for  ensuring  that  project 
considerations  and  the  assessments  of 
environmental  eH'ects  are  coordinated  with 
the  Corps  during  project  development. 

(1)  The  Corps  will  be  consulted  during  the 
evaluation  as  to  whether  the  proposed  USDA 
action  requires  the  preparation  of  an  EIS. 

(2)  When  the  USDA  determines  that  a 
project  requires  either  an  EIS  or  negative 
delcaralion.  the  Corps  will  function  as  a 
cooperating  agency  and  will  assist  the  USDA 
to  insure  that  the  environmental 
documentation  adequately  covers  the  portion 
of.  the  work  requiring  a  DA  permit,  the  draft 
environmental  documentation  will  be 
provided  to  the  Corps  for  review  and 
comment. 

(3)  the  USDA  will  provide  the  Corps  a  copy 
of  the  final  environmental  documentation  at 
the  same  time  the  document  is  submitted  for 
final  USDA  approval. 

(4)  When  the  consultation  between  the 
USDA  and  Corps  on  the  preparation  of  the 
environmental  documentation  identifies 
areas  of  disagreement,  the  USDA  and  the 
Corps  will  seek  to  resolve  the  disagreement 
prior  to  USDA  approval  of  the  environmental 
documentation.  It  is  understood  that  USDA 
and  the  Corps  may  occasionally  reach 
different  conclusions  regarding  the  scope  of 
necessary  environmental  documentation.  In 
such  instances,  the  Corps  may  find  it 
necessary  to  prepare  additional 
environmental  decumentation  for  its  use. 

(5J  As  provided  by  CEQ  guidelines  and 
USDA  procedures,  USDA  will  also  attempt  to 
resolve  environmental  issues  raised  by  other 
agencies  in  their  comments  on  the  draft  EIS. 
prior  to  approval  of  the  final  EIS. 

d.  Notwithstanding  the  provisions  of 
subsection  4.c..  USDA  and  the  Corps 
recognizes  that  there  are  certain  categories  of 
USDA  projects,  such  as  electric  power 
generation  proposals,  which  are  so  complex 
and  require  such  a  long  lead  time  that  while 
there  may  be  sufficient  information  to  meet 
NEPA  EIS  requirements  at  an  early  stage, 
.  there  is  insufficient  detailed  data  available 
for  the  Corps  to  immediately  approve  and 
issue  a  Section  10  or  404  permit.  In  such 
instances,  the  EIS  shall  not  be  delayed  until 
detailed  structure  placement  and  design  is 
available.  The  Corps  shall,  based  on 
experience  in  processing  applications  for 
similar  proposals,  review  the  EIS  and  make  a 
conceptual  determination  whether  there  are 
specific  concerns  which  must  be  mitigated  or 
which  would  preclude  issuance  of  a  Corps 
permit  regardless  of  the  nature,  placement  or 
design  of  structures  at  a  proposed  site. 

5.  Public  Hearings.  USDA  and  the  Corps 
will  seek  ways  to  avoid  duplicate  public 
hearings.  Whenever  possible  within 
controlling  regulations,  joint  public  hearings 
will  be  held. 

6.  DA  Permits,  a.  In  order  to  facilitate  early 
involvement  by  the  Corps  in  the  development 
of  USDA  actions  which  may  require  a  DA 
permit  the  Corps  agrees,  when  requested  by 
USDA  or  the  applicant,  to  begin  its  public 
interest  review  in  advance  of  receipt  of  an 


application,  possibly  including  the  issuance 
of  a  public  notice  either  by  the  (Dorps  or 
jointly  with  USDA,  based  on  preliminary 
information  available  at  the  draft  EIS  or  draft 
negative  declaration  stage.  The  USDA  or  the 
applicant  in  selecting  a  plan  requiring  an 
application  for  a  DA  permit,  will  consider  all 
reasonable  alternatives  based  on  its  own 
public  involvement  procedures,  as  well  as 
comments  received  by  and  from  the  Corps  as 
a  result  of  its  public  interest  review. 

b.  At  the  appropriate  time  in  preparing  the 
final  environmental  documentation,  USDA 
wrill  make  or  cause  to  be  made  application  for 
the  DA  permit  Normally,  this  will  be  done  as 
soon  as  a  preferred  action  is  identified  and 
sufficient  information  can  be  developed  for 
the  Corps  to  process  the  application.  If  USDA 
provides  the  location  and  a  general 
description  of  the  proposed  USDA  action, 
with  only  that  level  of  detail  (e.g.. 
approximate  quantities)  necessary  for 
regulatory  review,  the  Corps  agrees  to  initiate 
permit  processing.  Applications  shall  cover 
entire  projects  where  the  plan  and/or  EIS 
cover  a  package  proposal. 

c.  Unless  precluded  as  a  matter  of  law  or 
procedures  required  by  law,  the  Corps  will 
issue  the  public  notice  not  later  that  fifteen 
days  after  receipt  of  all  information  required 
to  complete  the  application  for  the  preferred 
action. 

d.  Substantive  comments  received  in 
response  to  the  permit  application  public 
notice  shall  be  furnished  to  USDA.  USDA  or 
the  applicant  will  have  the  opportunity  to 
provide  the  Corps  comments  and/or  rebuttal 
for  the  case  record. 

e.  The  Corps  will  normally  rely  on  and 
incorporate  the  environmental  processes  and 
documentation  accomplished  in  accordance 
with  paragraph  4  in  its  public  interest  review, 
the  Corps  decision  document  on  the  permit 
application  is  distinct  from  the  environmental 
documentation. 

f.  The  Corps  will  make  every  reasonable 
effort  to  minimize  the  use  of  special 
conditions  in  permits  issued  for  USDA 
actions  and  will  consult  with  USDA  or  the 
applicant  in  their  preparation.  Commitments 
identified  in  environmental  documents  and 
enforceable  by  USDA  upon  an  applicant  will 
not  normally  be  repeated  in  the  DA  permit 
except  insofar  as  Corps'  regulatory  criteria 
require  them.  Likewise,  the  Corps  will 
normally  not  include  any  special  programs 
that  accomplish  the  same  purpose. 

g.  To  the  mazimmn  extent  practicable,  the 
Corps  will  make  a  decision  to  grant  or  deny  a 
permit  not  later  than  ninety  days  after  the 
public  notice  is  issued. 

h.  The  duration  of  the  DA  permit  will  be 
commensurate  with  the  expected  completion 
date  of  the  USDA  action.  The  Corps  will 
consult  with  the  USDA  or  the  applicant  in 
establishing  completion  dates  for  work 
covered  by  the  permit 

7.  USDA  Review  of  DA  Permits. 
(Applicable  where  USDA  desires  to  review 
and  comment  on  DA  permit  applications 
submitted  by  other  agencies  and  individuals.) 

a.  The  Corps  will  send  USDA  public 
notices  for  those  categories  of  activities 
which  USDA  has  an  interest  in  reviewing. 
Requests  for  such  notices  should  be  made  in 
writing  to  the  Office  of  the  Chief  of  Engineers. 
ATTN:  DAEN-CWO-N. 


b.  USDA  wiU  send  any  comments  on  the 
application  in  time  to  reach  the  Corps  within 
the  comment  period  specified  in  the  public 
notice.  USDA  may  request  an  extension  of 
the  comment  period  in  writing  before  the 
expiration  date.  The  request  should  be 
supported  with  adequate  justification  and 
should  specify  the  additional  review  time 
needed.  The  Corps  vyill  normally  grant  the 
extension.  In  no  case  will  the  Corps  extend 
the  comment  period  to  more  than  a  total  of  75 
days  from  the  date  of  the  public  notice  unless 
otherwise  required  by  law.  If  no  comments 
are  received  within  the  comment  period,  the 
Corps  will  assume  USDA  has  no  comment  on 
the  application.  USDA  need  not  send  letters 
of  "no  objection"  or  "no  intent  to  comment" 
to  the  Corps. 

8.  Uniform  Administration  of  Corps 
Regulatory  Functions.  The  Corps  recognizes 
its  responsibility  to  provide  consistent 
administration  of  its  permit  program 
throughout  the  country. 

9.  General  Permits.  The  Corps  has  found 
general  permits  issued  on  both  a  regional  and 
nationwide  basis,  to  be  the  most  effective 
way.  where  appropriate,  for  reducing 
duplications,  paperwork,  and  delays.  The 
USDA  and  the  Corps  pledge  to  do  everything 
possible  to  insure  the  successful  continuation 
of  this  vital  program.  USDA  will  assist  the 
Corps  in  remaining  aware  of  potential 
cumulative  impacts  that  may  occur  as  a  result 
of  construction  activities  covered  by  general 
permits. 

10.  Effective  Dates  and  Modification.  This 
agreement  shall  become  effective  on  the  last 
signature  date  below,  and  remain  in  effect  for 
three  years  at  which  time  it  shall  be  subject 
to  renegotiation  or  extension  on  mutual 
agreement  If  either  party  finds  within  this 
period  that  the  agreement  needs 
modification,  the  other  party  shall  be  notified 
in  writing  of  the  specific  changes  desired, 
with  proposed  modification  language,  and  the 
reason(s)  therefor.  The  proposed  change(s) 
shall  become  effective  within  60  days,  unless 
the  other  party  indicates  in  writing  a  desire  to 
discuss  the  proposed  change. 

Date:  March  14. 1980. 

]im  Williams. 
Secretary  of  Agriculture. 
Date:  March  24, 1980. 

Clifford  L  Alexander. 
Secretary  of  the  Army. 

Appendix  F — Memorandum  of  Agreement 
Between  the  Secretary  of  Commerce  and  the 
Secretary  of  the  Army 

1.  Purpose  of  the  Agreement.  Section  404(q) 
of  the  Clean  Water  Act  recognizes  that  the 
programs  of  various  Federal  agencies  either 
impact  or  are  impacted  by  the  Section  404 
permit  program  and  the  activities  that 
program  regulates.  Section  404(q)  Memoranda 
of  Agreement  (MOAs),  therefore,  should  be 
designed  to  ensure  timely  and  constructive 
involvement  including  consideration  of  the 
views  of  Federal  agencies  in  the  Section  404 
regulatory  permit  application  process  so  as: 
(1)  to  help  protect  the  public  interests 
involved;  (2)  to  minimize,  to  the  maximum 
extent  practicable,  duplication,  needless 
paperwork  and  delays  in  the  processing  of 
permit  applications:  and  (3)  to  assure  that  to 
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the  maximum  extent  practicable,  a  decision 
is  made  on  the  application  within  90  days  of 
issuance  of  the  public  notice.  The  purpose  of 
this  agreement  between  the  Secretary  of  the 
Army  and  the  Secretary  of  Commerce,  under 
Section  404(q).  is  to  achieve  these  objective* 
of  Section  404  of  the  Clean  Water  Act. 
In  particular,  the  parties  agree  that: 

a.  In  most  instances,  decisions  on  permit 
applications  can  be  made  most  timely  if 
made  at  the  lowest  level  of  authority; 
therefore,  the  great  majority  of  decisions 
shjuid  be  made  at  this  level.  Accordingly,  the 
parties  will  make  every  effort  to  resolve 
differences  at  the  lowest  possible 
organizational  level  and  will  encourage 
personal  contacts  for  such  resolution. 

b.  Consultations  with  applicants  for  major 
projects  prior  to  formal  permit  application 
may  help  to  resolve  problems  at  the  Army 
Corps  of  Engineers  (Corps)  District  level,  and 
such  consultations  are  encouraged. 

c.  The  opportunity  for  review  by  hi^er 
authority  of  a  small  number  of  permit 
applications  having  unresolved  Federal 
agency  objections  will  help  achieve  the 
objectives  of  the  agreement  only  if  (1)  issues 
that  may  be  raised  are  directly  related  to  the 
statutory  mandates  and  concerns  of  the 
Department  of  Commerce  (DOC),  and  (2) 
review  is  carried  out  in  accordance  with 
clearly  specified  procedures  under      j 
appropriate  time  constraints.  j 

d.  TTie  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  National 
Marine  Fisheries  Service  (NMFS)  have,  at 
their  respective  levels  of  coordination 
indicated  hereafter,  the  authority  and 
responsiblility  for  reporting  DOC  findings 
and  recommendations  on  permit  applications 
that  are  of  interest  to  other  bureaus  or  offices 
within  the  Department. 

2.  Scope  and  Interpretation  of  Agreement. 
This  agreement  applies  to  the  processing  of 
Department  of  the  Army  (DA)  permit 
applications  under  Section  404  of  the  Clean 
Water  Act,  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899,  and  Section  103  of  the 
Marine  Protection,  Research  and  Sanctuaries 
Act.  It  does  not  pertain  to  permit  applications 
processed  under  Section  9  of  the  Rivers  and 
Harbors  Act  of  1899,  nor  to  Civil  Works 
projects  of  the  Corps  of  Engineers.  As  the 
context  requires,  the  term  "DOC"  may  mean 
the  appropriate  officials(s)  of  any  bureau  or 
office  within  the  Department.  The  terms  "he" 
and  "his"  may  also  mean  "she"  and  "her", 
respectively. 

3.  Classification  of  Permits  for  MOA 
Purposes.  The  permit  applications 
encompassed  by  this  MOA  are  divided  into 
three  classes,  as  follows: 

a.  Class  I:  Permit  applications  where  an 
Environmental  Impact  Statement  (EIS)  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  Act  (NEPA) 
and  (1)  the  Corps  is  the  lead  agency  for 
conducting  the  review  required  by  NEPA,  or 
(2)  the  Corps  is  not  the  lead  agency  but  the 
activities  subject  to  Corps  permit  authority 
(e.g.,  discharge  of  dredge  and  fill  material  or 
structures  or  other  work  in  the  waters  of  the 
United  States)  are  of  concern  to  DOC 

b.  Class  II:  Permit  applications  for  projects 
that: 

(1)  Relate  to  emerging  policy  issues,  alleged 
violations  or  erroneous  application  of 


existing  policy  (set  forth,  for  example,  in  law, 
regulation  or  executive  order),  or  involve 
some  other  precedent-setting  potential 
impacting  on  or  relatiiig  to  the  permit 
program; 

(2)  Have  substantial  individual  impacts;  or 

(3)  Contribute  to  a  cumulative  impact  of 
demonstrably  substantial  proportions. 

In  determining  whether  an  impact  is 
"substantial"  within  the  meanings  of 
subparagraphs  (2)  and  (3)  above,  and  thus 
determining  whether  a  case  is  within  Class  11 
rather  than  Class  III,  the  parties  should 
consider,  among  other  factors,  the  actual 
physical  extent  and  quality  of  the  area  to  be 
affected,  the  degree  of  public  interest  in  the 
proposal,  and  the  positions  of  other  Federal 
and  state  resources  agencies. 

c.  Class  III:  All  permit  applications  P'>t 
included  in  Classes  I  and  11. 

4.  General  Rules  for  Processing  and 
Review  of  Permit  Applications. 

a.  All  reviews  by  higher  authority  will  be 
sequential.  If  the  District  Engineer  makes  a 
determination  on  the  application  that  is 
contrary  to  the  stated  position  of  the  NMFS 
Regional  Director,  DOC  may  have  the 
application  reviewed  as  follows: 

(1)  Class  I:  The  comparable  officials  of 
DOC  may  have  the  application  reviewed  by 
the  Division  Engineer,  by  the  Chief  of 
Engineers,  by  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  (ASA(CW)).  and. 
finally,  by  the  Secretary  of  the  Army. 

(2)  Class  II:  The  comparable  officials  of 
NOAA/NMFS  may  have  the  application 
reviewed  by  the  Division  Engineer,  by  the 
Chief  of  Engineers,  and,  finally,  by  the 
ASA(CW). 

(3)  Class  III:  The  NMFS  Regional  Director 
may  have  the  application  reviewed  by  the 
Division  Engineer. 

b.  For  all  three  classes  of  applications. 
DOC  must  document  the  issues  it  wishes  to 
raise  on  review  and  shall  update  such 
documentation  for  each  subsequent  level  of 
review.  Such  documentation  shall  include  a 
description  of: 

(1)  the  issues; 

(2)  field  level  coordination: 

(3)  agreements  or  counter-proposals  that 
have  been  offered; 

(4)  quantitative  and  qualitative  evaluations 
of  expected  cumulative  or  substantial 
impacts  that  could  occur,  and 

(5)  proposed  resolutions  of  policy  or  other 
issues  raised. 

c  DOC  is  entitled  to  take  the  position  at 
each  level  of  the  review  process  that  an 
application  is  within  Class  II,  rather  than 
Class  III.  Even  if  the  Corps  should  determine 
that  a  case  is  within  Class  III  rather  than 
Class  II,  a  determination  that  can  be  made  at 
any  level.  DOC  would  still  have  the  right  to 
have  the  application  elevated  to  the  next 
level  of  review  until  the  ASA(CW)  makes  a 
final  determination  of  that  issue  in  deciding 
whether  to  review  the  application  under  this 
agreement. 

d.  At  each  level  of  review  above  the 
District  Engineer,  unless  otherwise 
constrained  by  law  or  regulation,  and  subject 
to  the  rights  of  DOC  to  seek  further  review  as 
provided  in  this  agreement,  the  reviewing 
officer  will  have  the  authority  to  (1)  decide 
that  the  permit  should  be  issued  or  denied  or 


(2)  decide  only  the  issue  that  has  been  raised 
and  send  the  application  back  to  a  level 
where  a  decision  on  permit  issuance  can  be 
made.  However,  in  those  instances  where 
either  the  Chief  of  Engineers  or  the  ASA{CW) 
determines  that  a  case  is  within  Class  III 
rather  than  Class  II,  he  shall  indicate  the 
rationale  for  that  determination,  but  neither 
of  them  shall  be  obligated  to  (yet.  in  their 
discretion,  may)  express  their  opinion  on  all 
the  issues  raised  by  DOC. 

e.  At  each  level  of  review.  DOC  will,  within 
the  time  limits  specified  in  paragraph  5 
below,  have  ample  opportunity  for 
consultation.  More  time  is  allotted  for  field 
coordination  in  recognition  of  the  geographic 
separation  of  many  coordinating  offices  and 
the  need  for  their  reliance  on  postal  services: 
correspondence  at  the  Washington  level  shall 
be  hand  delivered  between  coordinating 
offices.  Such  consultation  may  be  initiated  by 
DOC  or  the  Corps  and  shall  be  fully 
documented  in  accordance  with 
subparagraph  b  above.  The  consultations, 
should  normally  involve  meetings,  exchanges 
of  written  views,  or  both,  as  the  parties  may 
mutually  agree  is  appropriate.  Staff  meetings 
are  encouraged  for  the  consultations,  but  at 
least  one  complete  exchange  of  written  views 
on  issues  shall  document  agency  positions. 
Except  in  those  instances  where  negotiations 
involve  final  decision-making,  the  officials 
named  herein  may  be  represented  by  staff 
members,  provided  they  have  been  delegated 
sufficient  authority  to  negotiate  the  issues 
that  are  the  subject  of  such  meetings. 

f.  DOC  has  the  opportimity  to  seek  review 
above  the,district  level  only  once  on  issues 
then  germane  and  ripe  for  review.  For 
example,  if  the  issue  raised  by  DOC  coocems 
an  emerging  policy  and  subsqeuently  the 
MOA  review  process  on  that  issue  is 
completed  and  the  application  is  sent  back  to 
the  District  Engineer  for  decision-making,  it 
would  not  be  permissible  for  DOC  to 
contend,  upon  a  subsequent  decision  to  issue 
the  permit,  that  demonstrably  substantial 
impacts  had  been  ignored.  However,  in  all 
instances  in  which,  after  completion  of  higher 
level  review,  the  case  is  sent  back  to  the 
District  Engineer  for  further  decision-making 
on  the  application,  the  District  Engineer  shall 
communicate  the  substance  of  his  proposed 
decision  to  the  NMFS  Regional  Director  and 
provide  an  opportunity  to  review  it.  Should 
DOC  subsequently  contend  that  the  District 
Engineer  has  misinterpreted  the  higher  level 
review  decision  or  has  failed  to  apply  it 
appropriately,  the  Army  will  decide  whether 
the  appeal  will  be  processed  sequentially,  as 
specified  in  paragraphs  4a  and  5.  or  brought 
directly  to  the  higher  Army  authority  which 
made  the  review  decision. 

5.  Specific  Processing  J'imes  and 
Procedures. 

a.  Notices  to  DOC.  The  Corps  will  send 
NMFS  regions  and  area  offices  public  notices 
for  those  categories  of  activities  which  they 
have  stated  an  interest  in  reviewing.  Request 
for  such  notices  should  be  made  in  writing  to 
the  appropriate  District  Engineer.  In  the  case 
of  NMFS  regions  which  are  being  provided 
with  public  notices  on  the  basis  of 
arrangements  currently  in  effect,  those 
arrangements  will  continue  unless  a  request 
for  a  change  is  made. 
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b.  Timely  DOC  Reports  Required.  NMFS 
will  send  reports  with  recommendations  on 
the  application  in  time  to  reach  the  Corps 
within  the  comment  period  specified  in  the 
public  notice  (normally  30  calendar  days). 
NMFS  may  request  an  extention  of  the 
comment  period  in  writing  before  the 
expiration  date.  The  request  should  be 
supported  with  adequate  justification  and 
should  specify  the  additional  review  time 
needed.  The  Corps  will  normally  grant  the 
extention  but  not  to  allow  a  total  comment 
period  of  more  than  75  calendar  days  from 
the  date  of  the  public  notice  and  will  not 
thereafter  reopen  the  comment  period, 
provided  that  adequate  data  and  information 
has  been  provided  in  a  timely  manner  by  the 
applicant.  The  parties  further  understand  that 
normally,  if  NMFS  makes  no  response  during 
the  comment  period,  as  extended,  it  will  not 
report  on  the  application.  The  parties 
recognize,  however,  that  other  applicable 
law.  including  the  Endangered  Species  Act, 
may  require  DOC  to  have  opportunity  to 
comment  further  on  the  application  in 
carrying  out  its  responsibilities  under  such 
law.  and  nothing  herein  shall  be  construed  to 
limit  DOC's  responsibilities  or  discretion 
under  such  laws. 

c.  Timely  Corps  Decisions.  The  Corps  will 
make  its  decision  on  all  applications  not  later 
than  90  calendar  days  after  issuance  of  the 
public  notice  imless: 

(1)  precluded  as  a  matter  of  law  or 
procedures  required  by  law,  regulation,  or 
other  memoranda  of  agreement  (see  5e 
below); 

(2)  the  application  must  be  referred  to 
higher  authority  (see  5f  below); 

(3)  the  comment  period  is  extended  to  more 
than  45  days  from  the  date  of  the  public 
notice; 

(4)  a  timely  rebuttal  or  resolution  of 
objections  is  not  received  from  the  applicant; 

(5)  the  processing  is  suspended  at  the 
request  of  the  applicant;  or 

(6)  information  needed  by  the  District 
Engineer  for  a  decision  on  the  application  is 
unavailable  and  cannot  be  obtained  vnthin 
the  90-day  period. 

In  such  cases,  the  processing  time 
limitation  will  be  extended  by  the  number  of 
additional  days  required  to  satisfy  or 
eliminate  the  exceptions  identified  in  items 
(1)  through  (6)  above.  For  example,  under 
item  (3)  above,  if  the  comment  period  is 
extended  to  75  days  (30  days  more  than  the 
45  days  mentioned  above),  the  Corps  will, 
absent  other  exceptions,  decide  on  the 
application  within  120  days  from  the  date  of 
the  public  notice.  For  items  (4).  (5),  and  (6) 
above,  it  is  understood  that  the  District 
Engineer  will  immediately  forward  to  the 
applicant  any  DOC  request  for  additional 
information  or  report  recommending  denial  or 
modification  of  the  application,  and  shall, 
when  he  believes  it  appropriate,  convene 
joint  meetings  with  the  applicant  and  DOC  in 
an  attempt  to  resolve  the  concerns. 

d.  Applicant  Initiatives.  It  is  further 
understood  that  where  DOC  objections  are 
involved,  the  applicant  may: 

(1)  resolve  the  objections  by  agreeing  to 
recommended  modifications; 

(2)  request  continued  processing  despite 
objections,  either  with  or  without  providing 
counter  arguments; 


(3)  request  suspension  of  processing  to 
provide  time  either  for  negotiations  with  DOC 
or  for  preparation  of  counter  arguments;  or 

(4)  withdraw  the  application. 

e.  Expediting  Compliance  with  Applicable 
Lows.  Certain  laws  (e.g.,  the  Clean  Water 
Act,  the  Coastal  Zone  Management  Act,  the 
National  Ejivironmental  Policy  Act,  the 
Preservation  of  Historical  and  Archaeological 
Data  Act,  the  Endangered  Species  Act,  the 
Wild  and  Scenic  Rivers  Act.  the  Marine 
Protection.  Research  and  Sanctuaries  Act. 
and  the  Fish  and  Wildlife  Coordination  Act) 
require  procedures  such  as  state  or  other 
Federal  agency  certifications,  public  hearings, 
enviroimiental  impact  statements,  special 
studies  and  testing,  agency  jurisdictional 
determinations,  etc.,  which  may  prevent  the 
Corps  from  being  able  to  make  its  decision  on 
certain  applications  within  90  days.  NMFS 
and  the  Corps  agree  to  do  everything  possible 
to  insure  that  decisions  on  such  applications 
are  made  as  quickly  as  possible  within  the 
framework  of  the  applicable  laws, 
regulations,  this  agreement,  and  other 
memoranda  of  agreement. 

f.  Review  Time  Limitations  and  Officials 
Involved.  (1)  The  District  Engineer— M  the 
District  Engineer  decides  a  permit  should  be 
issued  and  there  are  unresolved  objections 
by  NMFS  he  will  furnish  his  determination 
(and  other  relevant  documents,  including 
those  requested  in  advance  by  the  Regional 
Director  to  the  extent  available)  to  the  NMFS 
Regional  Director  who  then  has  20  working 
days  from  the  date  of  the  District  Engineer's 
letter  to  request  in  writing  a  review  by  the 
Division  Engineer.  The  request  from  the 
Regional  Director  to  the  Division  Engineer 
shall  include  the  documentation  called  for  by 
paragraph  4b  above.  The  District  Engineer 
will  forward  the  application  report  (case)  to 
the  Division  Engineer  within  20  working  days 
from  the  date  of  the  Regional  Director's 
request  for  review. 

(2)  The  Division  Engineer— The  Division 
Engineer  will  review  the  record  and  make  his 
own  public  interest  determination  on  the 
application  within  30  working  days  of  the 
date  of  the  District  Engineer's  report.  During 
this  period,  he  will  consult  with  the  NMFS 
Regional  Director  in  an  attempt  to  develop  a 
mutually  acceptable  resolution  of  the  case.  If 
the  Division  Engineer  concludes  that  further 
negotiations  will  not  lead  to  a  mutually 
acceptable  resolution  of  the  case,  he  will 
immediately  notify  the  Regional  Director  in 
writing  of  his  determination  on  the 
application,  including,  where  appropriate,  his 
position  on  whether  the  application  is  within 
Class  n  or  Class  lU.  For  Class  I  and  II 
applications.  DOC  has  20  working  days  from 
the  date  of  such  notification  to  request  in 
writing  a  review  by  the  Chief  of  Engineers. 
The  request  for  review  shall  be  made  to  the 
Chief  of  Engineers  by  the  Assistant 
Administrator  for  Fisheries  and  shall  include 
the  updated  documentation  called  for  by 
paragraph  4b  above.  The  Division  Engineer 
will  forward  the  case  within  15  working  days 
fi-om  the  date  of  the  Assistant 
Administrator's  request. 

(3)  The  Chief  of  Engineers— The  Chief  of 
Engineers  will  immediately  review  the  record 
and  make  his  own  public  interest 
determination  on  the  application  (or  decide 


issues  or  make  Class  determinations  as 
provided  for  in  paragraph  4d)  within  30 
working  days  from  the  date  of  the  Division 
Engineer's  report.  During  this  period,  the 
Chief  of  Engineers  will  consult  with  the 
Assistant  Administrator  for  Fisheries,  in  an. 
attempt  to  develop  a  mutually  acceptable 
resolution  of  the  case.  If  the  Chief  of 
Engineers  concludes  that  further  negotiations 
will  not  lead  to  a  mutually  acceptable 
resolution  of  the  case,  he  will  immediately 
notify  the  Assistant  Administrator  in  writing 
of  his  determination  on  its  classification. 
DOC  has  15  working  days  from  the  date  of 
such  notification  to  request  a  review  of  the 
case  by  the  ASA  (CW).  The  request  for 
review  must  be  made  to  the  ASA  (CW)  by 
the  Deputy  Administrator  of  NOAA  and  will 
include  the  updated  documentation  called  for 
by  paragraph  4b  above.  The  Chief  of 
Engineers  will  forward  the  case  within  15 
working  days  from  the  date  of  the  Deputy 
Administrator's  request  to  the  ASA  (CW). 

(4)  The  Assistant  Secretary  of  the  Army  for 
Civil  Works— The  ASA  (CW)  will  review  the 
record  and  make  his  own  public  interest 
determination  on  the  application,  or  decide 
only  the  specific  issues  raised  within  30 
working  days  fit>m  the  date  of  the  Chief  of 
Engineers  report,  unless  he  decides  that  a 
case  is  within  Class  QI  as  provided  in 
paragraph  4d.  During  this  period,  the  ASA 
(CW)  will  consult  with  the  Deputy 
Administrator  of  NOAA  in  an  attempt  to 
develop  a  mutually  acceptable  resolution  of 
the  case.  If  the  ASA  (CW)  concludes  that 
further  negotiations  will  not  lead  to  a 
mutually  acceptable  resolution  of  the  case,  he 
will  immediately  notify  the  Deputy 
Administrator  in  writing  of  his  determination 
on  the  application.  For  Class  I  apphcations, 
DOC  has  15  working  days  from  the  date  of 
such  notification  to  request  a  review  of  the 
case  by  the  Secretary  of  the  Army.  The 
request  for  review  must  be  made  to  the 
Secretary  of  the  Army  by  the  Administrator 
of  NOAA  with  the  concurrence  of  the 
Secretary  of  Commerce  and  will  include  the 
updated  documentation  called  for  by 
paragraph  4b  above.  The  ASA  (CW)  will 
forward  the  case  to  the  Secretary  of  the  Army 
within  15  working  days  from  the  date  of  the 
Administrator's  request. 

(5)  The  Secretary  of  the  Army,  in 
consultation  with  the  Administrator  of 
NOAA,  will  make  a  final  decision  on  the 
application  within  45  working  days  from  the 
date  of  the  ASA  (CW)'s  report. 

(6)  Notifications  of  Corps  positions  and 
requests  for  higher  authority  reviews  will  be 
valid  only  if  signed  by  the  indicated  official 
or  an  official  authorized  to  act  in  his  absence, 
except  that  the  Director  of  Civil  Works  may 
routinely  act  for  the  Chief  of  Engineers. 

(7)  At  any  step  during  the  procedures 
prescribed  above,  the  parties  may  mutually 
conclude  that  concerns  of  DOC  have  been 
either  fully  addressed  or  that  an  impasse  has 
been  reached  but  referral  of  the  application 
to  the  next  higher  echelon  is  unwarranted 
before  a  final  decision  can  be  made.  The 
absence  of  a  response  from  DOC  during  the 
period  allotted  DOC  to  request  a  referral  will 
indicate  that  DOC  does  not  desire  further 
referral,  but  Army  officials  will  contact  DOC 
at  the  end  of  such  period  to  verify  that  a 
review  request  was,  in  fact,  not  made. 
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(8)  Some  permit  cases  may  involve  a  record 
of  such  length  and/or  issues  of  such 
complexity  that  Army  and/or  DOC  review 
decisions  could  not  reasonably  be       | 
anticipated  within  the  time  constraint! 
imposed  above.  This  is  especially  true  if 
additional  studies  or  research,  possibly 
requiring  public  comment,  are  essential  to  the 
decision  at  hand.  In  this  event,  both  agencies 
will  consult  and  impose  new  deadlines  for 
review  consistent  with  the  objectives  of  this 
MOA. 

6.  General  Permits.  The  Corps  has  found 
general  permits,  issued  on  both  regional  and 
nationwide  bases,  to  be  the  most  effective 
way.  where  appropriate,  for  reducing 
duplication,  paperwork,  and  delays.  NMFS/ 
NOAA  and  the  Corps  pledge  to  cooperate 
fully  to  assure  the  successful  continuation  of 
this  vital  program.  It  is  the  intent  of  the 
parties  to  assure  enforcement  of  their  terms 
and  conditions.  NMFS/NOAA  will  assist  the 
Corps  in  its  efforts  to  remain  aware  of 
potential  cumulative  impacts  that  may  occur 
as  a  result  of  construction  activities  covered 
by  general  permits. 

7.  Joint  Processing  of  Permit  Applications. 
To  further  expedite  Federal  decisions  on 
activities  requiring  Department  of  the  Army 
permits.  District  Engineers  and  Regional 
Administrators,  responsible  for  administering 
other  Federal  permit  programs,  are 
encouraged  to  enter  into  arrangements  to 
process  and  evaluate  jointly  Army  and  DOC 
permit  applications  related  to  the  same 
activity.  This  may  include  the  issuance  of 
joint  public  notices,  the  conduct  of  joint 
public  hearings,  and  the  joint  review  and 
analysis  of  information  and  comments 
developed  in  response  to  the  public  notice, 
public  hearing,  environmental  assessment 
and  the  EIS  (if  any),  and  other  laws  with 
regard  to  which  DOC  has  specific 
responsibilities. 

8.  Effective  Date  and  Duration.  This 
agreement  is  effective  immediately  upon  its 
signing  by  both  the  Secretary  of  the  Army 
and  the  Secretary  of  Commerce  and  applies 
to  all  permit  applications  in  process  at  that 
time.  After  30  months,  the  parties  will  review 
and  revise  the  agreement  as  is  appropriate.  If, 
however,  such  revisions  are  not  agreed  upon 
within  six  months  after  the  30-month  period, 
then  either  parly  may  terminate  this 
agreement  at  the  end  of  such  six-month 
period,  provided  that  all  pending  cases  for 
which  review  has  been  requested  under  this 
MOA  shall  continue  to  be  bound  by  this 
MOA.  unless  the  parties  mutually  agree 
otherwise.  It  is  further  recognized  that 
revisions  may  become  necessary  at  any  time 
if  conflicts  result  from  new  law,  executive 
order,  or  deficiencies  not  now  apparent  in 
this  agreement.  In  such  event,  the  parties  will 
consult  to  attempt  to  resolve  the  issues  and 
amend  this  MOA  accordingly. 

Dale:  March  18. 1980. 
Phillip  M.  Klutznick. 
Secrblary  of  Commerce. 


Date:  March  24. 1980. 
Clifford  L.  Alexander. 
Secretary  of  the  Army. 

Appendix  G — Memorandum  of  Agreement 
Between  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army 

1.  Purposes  of  the  Agreement.  Section 
404(q)  of  the  Clean  Water  Act  recognizes  that 
the  programs  of  various  Federal  agencies 
either  Impact  or  are  impacted  by  the  Section 
404  permit  program  and  the  activities  that 
program  regulates.  Section  404(q)  Memoranda 
of  Agreement  (MOAs).  therefore,  should  be 
designed  to  ensure  the  timely  and 
constructive  involvement,  including 
consideration  of  the  views,  of  Federal 
agencies  in  the  Section  404  regulatory  permit 
application  process  so  as  (1)  to  help  protect 
the  public  interests  involved;  (2)  to  minimize, 
to  the  maximum  extent  practicable, 
duplication,  needless  paperwork  and  delays 
in  the  processing  of  permit  applications:  and 
(3)  to  assure  that,  to  the  maximum  extent 
practicable,  a  decision  is  made  on  the 
application  within  90  days  of  issuance  of  the 
public  notice.  The  purpose  of  this  agreement 
between  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior,  under  Section 
404(q),  is  to  achieve  these  objectives  of 
Section  404  of  the  Clean  Water  Act. 

In  particular,  the  parties  agree  that: 

a.  In  most  instances,  decisions  on  permit 
applications  can  be  made  most  timely  if 
made  at  the  lowest  level  of  authority; 
therefore,  the  great  majority  of  decisions 
should  be  made  at  this  level.  Accordingly,  the 
parties  will  make  every  effort  to  resolve 
differences  at  the  lowest  possible 
organizational  level  and  will  encourage 
personal  contacts  for  such  resolution. 

b.  Consultations  with  applicants  for  major 
projects  prior  to  formal  permit  application 
may  help  to  resolve  problems  at  the  Army 
Corps  of  Engineers  (Corps)  District  level,  and 
such  consultations  are  encouraged. 

c.  The  opportunity  for  review  by  higher 
authority  of  a  small  number  of  permit 
applications  having  unresolved  Federal 
agency  objections  will  help  achieve  the 
objectives  of  this  agreement  only  if  (1)  issues 
that  may  be  raised  are  directly  related  to  the 
statutory  mandates  and  concerns  of  the 
Department  of  the  Interior  (DOI).  and  (2) 
review  is  carried  out  in  accordance  with 
clearly  specified  procedures  under 
appropriate  time  constraints. 

d.  The  U.S.  Fish  and  Wildlife  Service 
(FWS)  has  authority  and  responsibility  for 
reporting  DOI  findings  and  recommendations 
on  applications  under  review  by  other  DOI 
bureaus.  However,  it  is  appropriate  for  the 
Corps  to  consult  directly  with  other  DOI 
bureaus  to  resolve  specific  concerns  on 
applications. 

e.  For  DOI  Projects: 

(1)  As  soon  as  practicable  within  the 
planning  process  for  a  DOI  project  which 
would  need  an  Army  permit,  the  appropriate 
DOI  bureau  or  office  shall  establish  and 
maintain  interstaff  communications  with  the 
Corps,  other  Federal  and  Slate  agencies,  and 
other  interested  DOI  bureaus  for  the  purposes 
of  reducing  duplication  and  delays. 


(2)  If  DOI  detemines  that  its  proposed 
project  requires  and  Environmental  Impact 
Statement  (EIS),  the  Corps  and  DOI  shall 
cooperate  to  assure  that  the  EIS  adequately 
covers  that  portion  of  the  work  requiring  an 
Army  permit  so  that  the  Corps  may  rely  on 
the  DOI  EIS  to  satisfy  the  National 
Environmental  Policy  Act  (NEPA) 
requirements  for  processing  the  permit 
application. 

(3)  DOI  shall  make  timely  applications  for 
Army  permits  and  provide  sufficient 
information  for  the  Corps  to  process  them. 
Each  DOI  bureau  is  responsible  for  applying 
for  DA  permits  for  its  own  activites. 

2.  Scope  and  Interpretation  of  Agreement. 
This  agreement  applies  to  the  processing  of 
Department  of  the  Army  (DA)  permit 
applications  under  Section  404  of  the  Clean 
Water  Act,  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899,  and  Section  103  of  the 
Marine  Protection,  Research  and  Sanctuaries 
Act.  It  does  not  pertain  to  permit  applications 
processed  under  Section  9  of  the  Rivers  and 
Harbors  Act  of  1899,  nor  to  Civil  Works 
projects  of  the  Corps  of  Engineers.  As  the 
context  requires,  the  term  "DOI"  may  mean 
the  appropriate  official(s)  of  any  bureau  or 
office  within  the  Department.  The  terms  "he" 
and  "his"  may  also  mean  "she"  and  "her", 
respectively. 

3.  Classification  of  Permits  for  MOA 
Purposes.  The  permit  applications    ' 
encompassed  by  this  MOA  are  divided  into 
three  classes,  as  follows: 

a.  Ciass  I:  Permit  applications  where  an 
EIS  has  been  prepared  in  accordance  with 
NEPA  and  (1)  the  Corps  is  the  lead  agency  for 
conducting  the  review  required  by  NEPA.  or 
(2)  the  Corps  is  not  the  lead  agency  but  the 
activities  subject  to  Corps  permit  authority 
(e.g.,  discharge  of  dredge  and  fill  material  or 
structures  or  other  work  in  the  waters  of  the 
United  States)  are  of  concern  to  DOI. 

b.  Class  II:  Permit  applications  for  projects 
that: 

(1)  Relate  to  emerging  policy  issues,  alleged 
violations  or  erroneous  application  of 
existing  policy  (set  forth,  for  example,  in  law. 
regulation  or  executive  order),  or  involve 
some  other  precedent-setting  potential 
impacting  on  or  relating  to  the  permit 
program; 

(2)  Have  substantial  individual  impacts;  or 

(3)  Contribute  to  a  cumulative  impact  of 
demonstrably  substantial  proportions. 

In  determining  whether  an  impact  is 
"substantial"  within  the  meanings  of 
subparagraphs  (2)  and  (3)  above,  and  thus 
determining  whether  a  case  is  within  Class  II 
rather  than  Class  III,  the  parties  should 
consider,  among  other  factors,  the  actual 
physical  extent  and  quality  of  the  area  to  be 
affected,  the  degree  of  public  inferest  in  the 
proposal,  and  the  positions  of  other  Federal 
and  state  resources  agencies. 

c.  Class  III:  All  permit  applications  not 
included  in  Classes  I  and  II: 

4.  General  Rules  for  Processing  and 
Review  of  Permit  Applications. 

a.  All  reviews  by  higher  authority  will  be 
sequential  If  the  District  Engineer  makes  a 
determination  on  the  application  that  is 
contrary  to  the  stated  position  of  the  DOI 
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(FWS).  the  DOI  (FWS)  may  have  the 
application  reviewed  as  follows: 

(1)  Class  I:  The  comparable  officials  of  DOI 
may  have  the  application  reviewed  by  the 
Division  Engineer,  by  the  Chief  of  Engineers, 
by  the  Assistant  Secretary  of  the  Army  for 
Civil  Works  (ASA(CW)).  and,  finally,  by  the 
Secretary  of  the  Army. 

(2)  Class  II:  The  comparable  officials  of 
DOI  may  have  the  application  reviewed  by 
the  Division  Engineer,  by  the  Chief  of 
Engineers,  and,  finally,  by  the  ASA(CW). 

(3)  Class  III:  The  FWS  Regional  Director 
may  have  the  application  reviewed  by  the 
Division  Engineer. 

b.  For  all  three  classes  of  applications,  DOI 
must  document  the  issues  it  wishes  to  raise 
on  review  and  shall  update  such 
documentation  for  each  subsequent  level  of 
review.  Such  documentation  shall  include  a 
description  of: 

(1)  the  issues; 

(2)  field  level  coordination; 

(3)  agreements  or  counter-proposals  that 
have  been  offered; 

(4)  quantative  and  qualitative  evaluations 
of  expected  cumulative  or  substantial 
impacts  that  could  occur;  and 

(5)  proposed  resolutions  of  policy  or  other 
issues  raised. 

c.  DOI  is  entitled  to  take  the  position  at 
each  level  of  the  review  process  that  an 
application  is. within  Class  II,  rather  than 
Class  III.  Even  if  the  Corps  should  determine 
that  a  case  is  within  Class  III  rather  than 
Class  II,  a  determination  that  can  be  made  at 
any  level.  DOI  would  still  have  the  right  to 
have  the  application  elevated  to  the  next 
level  of  review  until  the  ASA(CW)  makes  a 
final  determination  of  that  issue  in  deciding 
whether  to  review  the  application  under  this 
agreement. 

d.  At  each  level  of  review  above  the 
District  Engineer,  unless  otherwise 
constrained  by  law  or  regulation,  and  subject 
to  the  rights  of  DOI  to  seek  further  review  as 
provided  in  this  agreement,  the  reviewing 
officer  will  have  the  authority  to  (1)  decide 
that  the  permit  should  be  issued  or  denied,  or 
(2)  decide  only  the  issue  that  has  been  raised 
and  send  the  application  back  to  a  level 
where  a  decision  on  permit  issuance  can  be 
made.  However,  in  those  instances  where 
either  the  Chief  of  Engineers  or  the  ASA(CW} 
determines  that  a  case  is  within  Class  III 
rather  than  Class  II.  he  shall  indicate  the 
rationale  for  that  determination,  but  neither 
of  them  shall  be  obligated  to  (yet,  in  their 
discretion,  may)  express  their  opinion  on  all 

.  the  issues  raised  by  DOI. 

e.  At  each  level  of  review,  DOI  will,  within 
the  time  limits  specified  in  paragraph  5 
below,  have  ample  opportunity  for 
consultation.  More  time  is  allotted  for  field 
coordination  in  recognition  of  the  geographic 
separation  of  many  coordinating  offices  and 
the  need  for  their  reliance  on  postal  services; 
correspondence  at  the  Washington  level  shall 
be  hand  delivered  between  coordinating 
offices.  Such  consultation  may  be  initiated  by 
DOI  or  the  Corps  and  shall  be  fully 
documented  in  accordance  with 
subparagraph  b  above.  The  consultations 
should  normally  involve  meetings,  exchanges 
of  written  views,  or  both,  as  the  parties  may 
mutually  agree  is  appropriate.  Staff  meetings 


are  encouraged  for  the  consultations,  but  at 
least  one  complete  exchange  of  written  views 
on  issues  shall  document  agency  positions. 
Except  in  those  instances  where  negotiations 
involve  final  decision-making,  the  officials 
named  herein  may  be  represented  by  staff 
members,  provided  they  have  been  delegated 
sufficient  authority  to  negotiate  the  issues 
that  are  the  subject  of  such  meetings. 

f.  DOI  has  the  opportunity  to  seek  review 
above  the  district  level  only  once  on  issues 
then  germane  and  ripe  for  review.  For 
example,  if  the  issue  raised  by  DOI  concerns 
an  emerging  policy  and  subsequently  the 
MOA  review  process  on  that  issue  is 
completed  and  the  application  is  sent  back  to 
the  District  Engineer  for  decision-making,  it 
would  not  be  permissible  for  DOI  to  contend, 
upon  a  subsequent  decision  too  issue  the 
permit,  that  demonstrably  substantial 
impacts  had  been  ignored.  However,  in  all 
instances  in  which,  after  completion  of  higher 
level  review,  the  case  is  sent  back  to  the 
District  Engineer  for  further  decision-making 
on  the  application,  the  District  Engineer  shall 
communicate  the  substance  of  his  proposed 
decision  to  the  appropriate  DOI  official  and 
provide  an  opportunity  to  review  it.  Should 
DOI  subsequently  contend  that  the  District 
Engineer  has  misinterpreted  the  higher  level 
review  decision  or  has  failed  to  apply  it 
appropriately,  the  Army  will  decide  whether 
the  appeal  will  be  processed  sequentially,  as 
specified  in  paragraphs  4a  and  5.  or  brought 
directly  to  the  higher  Army  authority  which 
made  the  review  decision. 

5.  Specific  Processing  Times  and 
Procedures. 

a.  Notices  to  DOI.  The  Corps  will  send  DOI 
bureaus  and  ofTices  public  notices  for  those 
categories  of  activities  which  they  have 
stated  an  interest  in  reviewing.  Request  for 
such  notices  should  be  made  in  writing  to  the 
appropriate  District  Engineer.  In  the  case  of 
DOI  bureaus  and  offices  which  are  being 
provided  with  public  notices  on  the  basis  of 
arrangements  current  in  effect,  those 
arrangements  will  continue  unless  a  request 
for  a  change  is  made. 

b.  Timely  DOI  Reports  Required.  DOI  will 
send  reports  with  recommendations  on  the 
application  in  time  to  reach  the  Corps  within 
the  comment  period  specified  in  the  public 
notice  (normally  30  calendar  days).  DOI  may 
request  an  extension  of  the  comment  period 
in  writing  before  the  expiration  date.  The 
request  should  be  supported  with  adequate 
justification  and  should  specify  the  additional 
review  time  needed.  The  Corps  will  normally 
grant  the  extension  but  not  to  allow  a  total 
comment  period  of  more  than  75  calendar 
days  from  the  date  of  the  public  notice  and 
will  not  therefore  reopen  the  comment  period, 
provided  that  adequate  data  and  information 
has  been  provided  in  a  timely  manner  by  the 
applicant.  The  parties  further  understand  that 
normally,  if  DOI  makes  no  response  during 
the  comment  period,  as  extended,  it  will  not 
report  on  the  application.  The  parties 
recognize,  however,  that  other  applicable 
law,  including  the  Endangered  Species  Act, 
may  require  DOI  to  have  opportunity  to 
report  further  on  the  application  in  carrying 
out  its  responsibilities  under  such  law,  and 
nothing  herein  shall  be  construed  to  limit 
DOl's  responsibilities  or  discretion  under 
such  law. 


c.  Timely  Corps  decisions.  The  Corps  will 
make  its  decision  on  all  applications  not  later 
than  90  calendar  days  after  issuance  of  the 
public  notice  unless: 

(1)  precluded  as  a  matter  of  law  or 
procedures  required  by  law.  regulation,  or 
other  memoranda  of  agreement  (see  5e 
below); 

(2)  the  application  must  be  referred  to 
higher  authority  (see  5f  below); 

(3)  the  comment  period  is  extended  to  more 
than  45  days  from  the  date  of  the  public 
notice; 

(4)  a  timely  rebuttal  or  resolution  of 
objections  is  not  received  from  the  applicant; 

(5)  the  processing  is  suspended  at  the 
request  of  the  applicant;  or 

(6)  information  needed  by  the  District 
Engineer  for  a  decision  on  the  application  is 
unavailable  and  cannot  be  obtained  within 
the  90-day  period. 

In  such  cases,  the  processing  time 
limitation  will  be  extended  by  the  number  of 
additional  days  required  to  satisfy  or 
eliminate  the  exceptions  identified  in  items 
(1)  through  (6)  above.  For  example,  under 
item  (3)  above,  if  the  comment  period  is 
extended  to  75  days  (30  days  more  than  the 
45  days  mentioned  above),  the  Corps  will, 
absent  other  exceptions,  decide  on  the 
application  within  120  days  from  the  date  of 
the  public  notice.  For  items  (4),  (5)  and  (6) 
above,  it  is  understood  that  the  District 
Engineer  will  immediately  forward  to  the 
applicant  any  DOI  request  for  additional 
information  or  report  recommending  denial  or 
modification  of  the  application,  and  shall, 
when  he  believes  it  appropriate,  convene 
joint  meetings  with  the  applicant  and  DOI  in 
an  attempt  to  resolve  the  concerns. 

d.  Applicant  Initiatives.  If  is  further 
understood  that  where  DOI  objections  are 
involved,  the  applicant  may: 

(1)  resolve  the  objections  by  agreeing  to 
recommended  modifications: 

(2)  request  continued  processing  despite 
objections,  either  with  or  without  providing 
counter  arguments; 

(3)  request  suspension  of  processing  to 
provide  time  either  for  negotiations  with  DOI 
or  for  preparation  of  counter  arguments;  or 

(4)  withdraw  the  application. 

e.  Expediting  Compliance  with  Applicable 
Laws.  Certain  laws  (e.g.,  the  Clean  Water 
Act.  the  Coastal  Zone  Management  Act.  the 
National  Environmental  Policy  Act.  the 
Preservation  of  Historical  and  Archaeological 
Data  Act.  the  Endangered  Species  Act.  the 
Wild  and  Scenic  Rivers  Act,  the  Marine 
Protection.  Research  and  Sanctuaries  Act. 
and  the  Fish  and  Wildlife  Coordination  Act) 
require  procedures  such  as  state  or  other 
Federal  agency  certifications,  public  hearings, 
environmental  impact  statements,  special 
studies  and  testing,  agency  jurisdictional 
determinations,  etc.,  which  may  prevent  the 
Corps  from  being  able  to  make  its  decision  on 
certain  applications  within  90  days.  DOI  and 
the  Coips  agree  to  do  everything  possible  to 
insure  that  decisions  on  such  applications  are 
made  as  quickly  as  possible  within  the 
framework  of  the  applicable  laws, 
regulations,  this  agreement,  and  other 
memoranda  of  agreement. 

f.  Review  Time  Limitations  and  Officials 
Involved. 


/ 
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(1)  The  District  Engineer— li  the  District 
Engineer  decides  a  permit  should  be  issued 
and  there  are  unresolved  objections  by  DOI 
he  will  furnish  his  determination  (and  other 
relevant  documents,  including  those 
requested  in  advance  by  the  FWS  Regional 
Director  to  the  extent  available)  to  the  FWS 
Regional  Director  who  then  has  20  working 
days  from  the  date  of  the  District  Engineer's 
letter  to  request  in  writing  a  review  by  the 

fisi3rh£ngineer.  The  request  from  the 
Regional  Director  tothe  Division  Engineer 
shall  includevth^jkrcumentation  called  for  by 
paragraph  4baHove.  The  District  Engineer 
will  forward  the  application  report  (case)  to 
the  Division  Engineer  within  20  working  days 
from  the  date  of  the  Regional  Directorfs 
request  for  review.  I 

(2)  The  Division  Engineer— The  Di\nsion 
Engineer  will  review  the  record  and  make  his 
own  public  interest  determination  on  the 
application  within  30  working  days  of  the 
date  of  the  District  Engineer's  report.  During 
this  period,  he  will  consult  with  the  FWS 
Regional  Director  in  an  attempt  to  develop  a 
mutually  acceptable  resolution  of  the  case.  If 
the  Division  Engineer  concludes  that  further 
negotiations  will  not  lead  to  a  mutually 
acceptable  resolution  of  the  case,  he  will 
immediately  notify  the  Regional  Director  in 
writing  of  his  determination  on  the 
application,  including,  where  appropriate,  his 
position  on  whether  the  application  is  within 
Class  II  or  Class  III.  For  Class  I  and  II 
applications,  DOI  has  20  working  days  from 
the  date  of  such  notification  to  request  in 
writing  a  review  by  the  Chief  of  Engineers. 
The  request  for  review  shall  be  made  to  the 
Chief  of  Engineers  by  the  Director  of  the  U.S. 
Fish  and  Wildlife  Service  and  shall  include 
the  updated  documentation  called  for  by 
paragraph  4b  above.  The  Division  Engineer 
will  forward  the  case  within  15  working  days 
from  the  date  of  the  Director's  request 

(3)  The  Chief  of  Engineers— The  Chief  of 
Engineers  will  immediately  review  the  record 
and  make  his  own  public  interest 
determination  on  the  application  (or  decide 
issues  or  make  Class  determinations  as 
provided  for  in  paragraph  4d)  within  30 
working  days  from  the  date  of  the  Division 
Engineer's  report.  During  this  period,  the 
Chief  of  Engineers  will  consult  with  the 
Director  of  the  U.S.  Fish  and  Wildlife  Service, 
in  an  attempt  to  develop  a  mutually 
acceptable  resolution  of  the  case.  Lf  the  Chief 
of  Engineers  concludes  that  further 
negotiations  will  not  lead  to  a  mutually 
acceptable  resolution  of  the  case,  he  will 
immediately  notify  the  Director  in  writing  of 
his  determination  of  the  application 
including,  where  appropriate,  his 
determination  on  its  classification.  DOI  has 
15  working  days  from  the  date  of  such 
notification  to  request  a  review  of  the  case  by 
the  ASA(CW).  The  request  for  review  must 
be  made  to  the  ASA(CW]  by  the  Assistant 
Secretary  for  Fish  and  Wildlife  and  Parks 
(FWP)  and  will  include  the  updated 
documentation  called  for  by  paragraph  4b 
above.  The  Chief  of  Engineers  will  forward 
the  case  within  15  working  days  from  the 
date  of  the  Assistant  Secretary's  (FWP) 
request  to  the  ASA(CW). 

(4)  The  Assistant  Secretary  of  the 
Army  for  Civil  Works— The  ASA(CW) 


will  review  the  record  and  make  his 
own  public  interest  determination  on  the 
application,  or  decide  only  the  specific 
issues  raised  within  30  working  days 
from  the  date  of  the  Chief  of  Engineers 
report,  unless  he  decides  that  a  case  if 
within  Class  III  as  provided  in 
paragraph  4d.  During  this  period,  the 
ASA(CW)  will  consult  with  the 
Assistant  Secretary  (FWP)  in  an  attempt 
to  develop  a  mutually  acceptable 
resolution  of  the  case.  If  the  ASA(CW) 
concludes  that  further  negotiations  will 
not  lead  to  a  mutually  acceptable 
resolution  of  the  case,  he  will 
immediately  notify  the  Assistant 
Secretary  (FWP)  in  writing  of  his 
determination  on  the  application.  For 
Class  I  applications,  DOI  has  15  working 
days  from  the  date  of  such  notification 
to  request  a  review  of  the  case  by  the 
Secretary  of  the  Army.  The  request  for 
review  must  be  made  to  the  Secretary  of 
the  Army  by  the  Secretary  of  the  Interior 
and  will  include  the  updated 
documentation  called  for  by  paragraph 
4b  above.  The  ASA(CW)  will  forward 
the  case  to  the  Secretary  of  the  Army 
within  15  working  days  from  the  date  of 
the  Secretary  of  the  Interior's  request. 

(5)  The  Secretary  of  the  Army,  in 
consultation  with  the  Secretary  of  the 
Interior,  will  make  a  final  decision  on 
the  application  within  45  working  days 
from  the  date  of  the  ASA(CW)'8  report. 

(6)  NotiHcations  of  Corps  positions 
and  requests  for  higher  authority 
reviews  will  be  valid  only  if  signed  by 
the  indicated  official  or  an  official 
authorized  to  act  in  his  absence,  except 
that  the  Director  of  Civil  Works  may 
routinely  act  for  the  Chief  of  Engineers. 

(7)  At  any  step  during  the  procedures 
prescribed  above,  the  parties  may 
mutually  conclude  that  concerns  of  DOI 
have  been  either  fully  addressed  or  that 
an  impasse  has  been  reached  but 
referral  of  the  application  to  the  next 
higher  echelon  is  unwarranted  before  a 
final  decision  can  be  made.  The  absence 
of  a  response  from  DOI  during  the 
period  allotted  DOI  to  request  a  referral 
will  indicate  that  DOI  does  not  desire 
further  referral,  but  Army  officials  will 
contact  DOI  at  the  end  of  such  period  to 
verify  that  a  review  request  was,  in  fact, 
not  made. 

(8)  Some  permit  cases  may  involve  a 
record  of  such  length  and/or  issues  of 
such  complexity  that  Army  and/or  DOI 
review  decisions  could  not  reasonably 
be  anticipated  within  the  time 
constraints  imposed  above.  This  is 
especially  true  if  additional  studies  or 
research,  possibly  requiring  public 
comment,  are  essential  to  the  decision  at 
hand.  In  this  event,  both  agencies  will 
consult  and  imposed  new  deadlines  for 


review  consistent  with  the  objectives  of 
this  MOA. 

6.  General  Permits.  The  Corps  has 
found  general  permits,  issued  on  both 
regional  and  nationwide  bases,  to  be  the 
most  effective  way,  where  appropriate, 
for  reducing  duplication,  paperwork, 
and  delays.  DOI  and  the  Corps  pledge  to 
cooperate  fully  to  assure  the  successful 
continuation  of  this  vital  program.  It  is 
the  intent  of  the  parties  to  assure 
enforcement  of  their  terms  and 
conditions.  DOI  will  assist  the  Corps  in 
its  efforts  to  remain  aware  of  potential 
cimiulative  impacts  that  may  occur  as  a 
result  of  construction  activities  covered 
by  general  permits. 

7.  /oint  Processing  of  Permit 
Applications.  To  further  expedite 
Federal  decisions  on  activities  requiring 
Department  of  the  Army  permits. 
District  Engineers  and  appropriate  DOI 
officials,  responsible  for  administering 
other  Federal  permit  programs,  are 
encouraged  to  enter  into  arrangements 
to  process  and  evaluate  jointly  Army 
and  DOI  permit  applications  related  to 
the  same  activity.  "This  may  include  the 
issuance  of  joint  public  notices,  the 
conduct  of  joint  public  hearings,  and  the 
joint  review  and  analysis  of  information 
and  comments  developed  in  response  to 
the  public  notice,  public  hearing, 
environmental  assessment  and  the  EIS 
(if  any),  and  other  laws  with  regard  to 
which  DOI  has  specific  responsibiUties. 

8.  Effective  Date  and  Duration.  This 
agreement  is  effective  immediately  upon 
its  signing  by  both  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Interior 
and  applies  to  all  permit  applications  in 
process  at  that  time.  After  30  months, 
the  parties  will  review  and  revise  the 
agreement  as  is  appropriate.  If,  however, 
such  revisions  are  not  agreed  upon 
within  six  months  after  the  30-month 
period,  then  either  party  may  terminate 
this  agreement  at  the  end  of  such  six- 
month  period,  provided  that  all  pending 
cases  for  which  review  has  been 
requested  imder  this  MOA  shall 
continue  to  be  bound  by  this  MOA, 
unless  the  parties  mutually  agree 
otherwise.  It  is  further  recognized  that 
revisions  may  become  necessary  at  any 
time  if  conflicts  result  from  new  law, 
executive  order,  or  deficiencies  not  now 
apparent  in  this  agreement.  In  such 
event,  the  parties  will  consult  to  attempt 
to  resolve  the  issues  and  amend  this 
MOA  accordingly. 

9.  The  Memorandum  of  Understanding 
between  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Army  on  permit 
processing  dated  July  13, 1967,  is  hereby 
terminated. 
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Date:  February  28, 1980. 
Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Date:  March  24, 1980. 
Clifford  A.  Alexander,  Jr. 
Secretary  of  the  Army. 

Appendix  H — Memorandum  of  Agreement 
Between  the  Secretary  of  Transportation  and 
the  Secretary  of  the  Army  on  Permit 
Processing 

1.  Purpose  and  Scope,  a.  This  agreement 
between  the  Secretary  of  Transportation  and 
the  Secretary  of  the  Army  is  made  under 
Section  404(q)  of  the  Clean  Water  Act  virhich 
reads  as  follows: 

(q)  *  *  *  [t]he  Secretary  [of  the  Army]  shall 
enter  info  agreements  with  the  Administrator 
(of  the  Environmental  Protection  Agency],  the 
Secretaries  of  the  Departments  of  Agriculture, 
Commerce,  Interior,  and  Transportation,  and 
the  heads  of  other  approprf&te  Federal 
agencies  to  minimize,  to  the  maximum  extent 
practicable,  dupUcation,  needless  paperwork, 
and  delays  in  the  issuance  of  permits  under 
this  section.  Such  agreements  shall  be 
developed  to  assure  that,  to  the  maximum 
extent  practicable,  a  decision  with  respect  to 
an  application  for  a  permit  under  subsection 
(a)  of  this  section  will  be  made  not  later  than 
the  ninetieth  day  after  the  date  the  notice  for 
such  application  is  published  under 
subsection  (a)  of  this  section. 

b.  Since  the  reduction  of  duplication, 
paperwork,  and  delays  is  a  goal  in  all 
Department  of  the  Army  PA)  regulatory 
programs,  this  agreement  is  also  applicable  to 
other  DA  reguJatory  authorities,  particularly 
Section  10  of  the  River  and  Harbor  Act  of 
1899  (33  U.S.C.  403). 

c.  The  procedures  set  forth  in  this 
Memorandum  of  Agreement  will  be  utilized 
to  strengthen  the  early  coordination  between 
DOT  and  the  Corps  prior  to  and  during 
development  of  projects  and  the 
envirorunenfal  docimientation. 

2.  Definitions.  The  definitions  contained  in 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  1508)  are  applicable  to 
this  Memorandum  of  Agreement. 

a.  "Corps"  means  the  Corps  of  Engineers  or 
any  official  of  the  Corps  of  Engineers  acting 
within  his  or  her  regulatory  authority  on 
behalf  of  the  Secretary  of  the  Army. 

b.  "DOT"  means  the  Department  of 
Transportation  or  any  official  of  any  element 
within  the  Department  of  Transportation 
acting  within  his  or  her  authority  in  the 
application  for  a  DA  permit. 

c.  "DOT  Action"  means  an  undertaking 
authorized,  Ucensed,  funded  or  carried  out  by 
the  DOT  which  may  require  a  DA  permit,  to 
the  extent  that  is  has  not  been  exempted  by 
law  from  such  a  requirement  or  covered  in  a 
general  permit. 

d.  "Applicant"  means  the  DOT,  state  or 
local  agency  or  private  party  responsible  for 
initiation  of  a  DOT  action  and  making 
application  for  a  DA  permit. 

e.  "Environmental  documentation"  means 
any  document  prepared  by  either  DOT  or  the 
Corps  to  comply  with  the  National 
Environmental  Policy  Act  of  1969  (NEPA)  (42 
U.S.C.  4321-4347)  and  the  Council  on 


Environmental  Quality's  NEPA  implementing 
regulations. 

3.  Lead  Agency  for  Environmental 
Processes,  a.  When  a  DOT  action  requires 
processing  by  both  the  Corps  and  DOT,  DOT 
will  ordinarily  be  the  lead  agency  for  the 
environmental  documentation,  and  the 
procedures  set  forth  in  paragraphs  3b,  3c.  and 
3d  shall  apply.  For  the  following  exceptions, 
the  lead  agency  and  the  procedures  to  be 
followed  will  be  agreed  upon  on  a  case-by- 
case  basis: 

(1)  Unusual  cases,  such  as  a  minor  DOT 
action  that  is  a  small  part  of  a  large  activity 
requiring  a  DA  permit 

(2)  An  action  requiring  action  by  both  the 
Corps  and  the  Coast  Guard  other  than  one 
involving  statutes  governing  the  construction, 
alteration,  or  removal  of  bridges  over 
navigable  waters  of  the  United  States. 

b.  As  soon  as  practicable  within  the 
planning  process  of  a  DOT  action  involving 
the  need  for  a  DA  permit,  DOT  or  the 
applicant  will  establish  and  maintain 
communicatian  with  the  Corps  for  the 
purposes  of  reducing  duplication  and  delays. 
The  intent  is  that  the  evaluation  of  impacts 
upon  the  human  environment  for  all 
reasonable  alternatives  will  satisfy  the 
requirements  of  both  DOT  and  the  Corps, 
allow  the  Corps  to  accept  DOT  resolution  of 
issues  raised  during  the  environmental 
processing,  and  minimize  further  review  of 
such  issues  during  the  permit  process. 

c.  For  DOT  actions  requiring  a  DA  permit 
DOT  will  be  responsible  for  environmental 
documentation  in  accordance  with  the 
applicable  DOT  Orders  and  paragraph  3a 
above.  These  documents  will  demonstrate, 
where  applicable,  consideration  of  and 
compliance  with  the  substantive 
requirements  of  Federal  environmental 
statutes  and  executive  orders  including  but 
not  limited  to: 

National  Environmental  Policy  Act  of  1969 

(42  U.S.C.  4321  e/se?.) 
Executive  Order  11988  (Floodplain 

Management) 
Executive  Order  11990  (Protection  of 

Wetlands) 
Fish  and  Wildlife  Coordination  Act  (16  U.S.C. 

661-666C) 
Endangered  Species  Act  (16  U.S.C.  1531  et 

seq.) 
National  Historic  Preservation  Act  (16  U.S.C. 

470  et  seq.] 
Archeological  and  Historic  Preservation  Act 

of  1974  (P.L.  93-291) 
Wild  and  Scenic  Rivers  Act  (16  U.S.C.  1271- 

1287) 
Coastal  Zone  Management  (16  U.S.C.  1451- 

1464) 

d.  As  the  lead  agency,  the  DOT  will. 

(1)  Consult  with  the  Corps  during  the 
evaluation  as  to  whether  a  proposed  DOT 
action  is  a  major  action  significantly  affecting 
the  quality  of  the  human  environment  or  is 
categorically  excluded. 

(2)  When  DOT  determines  that  a  project 
requires  either  an  EIS  or  an  environmental 
assessment,  sohcit  Corps'  participation  as  a 
cooperating  agency  to  insure  that  the 
environmental  documentation  adequately 
covers  the  portion  of  the  work  requiring  a  DA 
permit  * 


(3)  Provide  a  copy  of  the  draft  EIS  or 
environmental  assessment  to  the  Corps  for 
review  and  comments. 

(4)  As  provided  by  CEQ  regulations  uid 
DOT  procedures,  attempt  to  resolve 
environmental  issues  raised  in  comments  on 
the  draft  EIS,  prior  to  approval  of  the  final 
EIS. 

(5)  Provide  the  Corps  a  copy  of  the  final 
EIS  or  environmental  assessment  at  the  time 
the  document  is  prepared. 

4.  Cooperating  Agency.  When  a  DOT 
action  requires  processing  by  both  the  Corps 
and  DOT,  and  DOT  determines  that  the 
project  requires  either  an  EIS  or  an 
environmental  assessment  the  Corps  will 
function  as  a  cooperating  agency  to  insure 
consideration  of  and  compliance  with  the 
substantive  requirements  of  the  Clean  Water 
Act  (33  U.S.C  1251-1376)  applicable  to  the 
Corps'  regulatory  program.  The  DOT  will 
seek  to  resolve  areas  of  disagreement  with 
the  Corps  prior  to  DOT  action  on  the 
environmental  documentation. 

5.  Pubhc  Hearings.  The  DOT  and  the  Corps 
will  make  every  reasonable  effort,  w  ithin 
controlling  regulations,  to  avoid  duplicative 
public  hearings,  Whenever  possible,  joint 
hearings  will  be  held. 

6.  DA  Permit,  a.  The  Corps'  public  interest 
review  will  be  limited  to  the  geographic 
vicinity  of  the  specific  activity  requiring  a  DA 
permit  The  Corps  will  normally  adopt  the 
DOT  environmental  processing  and 
documentation,  pursuant  to  Section  1506.3  of 
the  CEQ  regulations,  and  rely  on  this  in  its 
decision  document  on  the  permit  application. 
It  is  understood  that  DOT  and  the  Corps  may 
occasionally  reach  different  conclusions 
regarding  the  environmental  documentation. 
In  such  cases,  the  Corps  may  find  it 
necessary  to  prepare  additional 
environmental  documentation. 

b.  The  Corps  agrees,  when  requested  by 
DOT  or  the  applicant  to  begin  its  public 
interest  review  in  advance  of  receipt  of  an 
application,  possibly  including  the  issuance 
of  a  public  notice  either  by  the  Corps  or 
jointly  with  DOT,  based  on  preliminary 
information  available  at  the  draft  EIS. 
environmental  assessment  or  categorical 
exclusion  stage.  The  DOT  or  the  appUcant  in 
selecting  a  plan  requiiing  an  application  for  a 
DA  permit  will  consider  all  reasonable 
alternatives  based  on  its  own  public 
involvement  procedures,  as  well  as 
comments  received  by  and  from  the  Corps  as 
a  result  of  its  review. 

c.  At  the  appropriate  time,  in  preparing  the 
final  environmental  documentation,  DOT  will 
make  or  cause  to  be  made  application  for  the 
DA  permit  Normally,  this  will  be  done  as 
soon  as  a  preferred  action  is  identified  and 
sufficient  information  can  be  developed  for 
the  Corps  to  process  the  application.  The 
Corps  agrees  that  the  location  of  the 
proposed  DOT  action  with  approximate 
quantities;  (e.g.,  of  filL  dredged  material,  etc.) 
and  reasonable  estimates  of  construction 
grades  will  be  sufficient  to  initiate  permit 
processing. 

d.  Unless  precluded  as  a  matter  of  law  or 
procedures  required  by  law,  the  Corps  will 
issue  the  public  notice  not  later  than  fifteen 
days  after  receipt  of  all  information  required 
to  complete  the  application  for  the  preferred 
action. 
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e.  Subtlantive  comments,  relative  to  the 
issues  considered  in  the  Corps'  public  interest 
review,  received  in  response  to  a  permit 
application  public  notice,  will  be  furnished  to 
DOT.  If  there  are  objections  to  permit 
issuance,  DOT  or  the  applicant  may  take  one 
of  the  following  actions: 

(1)  Resolve  the  objections  by  agreeing  to 
recommended  modifications; 

(2)  Request  continued  processing  despite 
objections,  with  or  without  providing 
counterarguments; 

(3)  Request  suspension  of  processing  to 
provide  time  either  for  negotiations  with 
objecting  parties  or  for  preparation  of  a 
response:  or 

(4)  Withdraw  the  application. 

The  Corps  may  establish  appropriate  time 
limits  for  DOT  or  applicant  response. 

f.  The  Corps  will  make  every  reasonable 
effort  to  minimize  the  use  of  special 
conditions  in  permits  issued  for  DOT  actions 
and  will  consult  with  DOT  or  the  applicant  in 
their  preparation.  Commitments  identified  in 
environmental  documents  and  enforceable  by 
DOT  upon  an  applicant  will  not  normally  be 
repeated  in  the  DA  permit.  The  Corps  will 
normally  not  include  any  special  conditions 
that  would  duplicate  Federal,  state  or  local 
laws  or  programs  that  accomplish  the  same 
purpose. 

g.  To  the  maximum  extent  practicable,  the 
Corps  will  take  action  on  a  permit  application 
not  later  than  ninety  days  after  public  notice 
is  issued. 

h.  The  duration  of  the  DA  permit  will  be 
commensurate  with  the  expected  completion 
date  of  the  DOT  action.  The  Corps  wifi 
consult  with  DOT  or  the  applicant  in 
establishing  starting  and  completion  dates  for 
work  covered  by  the  permit. 

7.  Consistent  Administration  of  Coins' 
Regulatory  Functions.  The  Corps  recognizes 
its  responsibility  to  provide  consistent 
administration  of  its  permit  programs 
throughout  the  country. 

8.  General  Permits.  The  Corps  has  found 
the  practice  of  issuing  general  permits  on 
both  a  regional  and  nationwide  basis  to  be  an 
effective  way  to  reduce  duplication, 
paperwork,  and  delays.  The  DOT  and  the 
Corps  pledge  to  do  everything  possible  to 
insure  the  successfid  continuation  of  this  vital 
program.  The  DOT  will  assist  the  Corps  in 
remaining  aware  of  potential  cumulative 
impacts  that  may  occur  as  a  result  of 
construction  activities  covered  by  general 
permits. 

9.  Coast  Guard  Bridge  Permits.  This 
agreement  does  not  contravene  the  U.S. 
Coast  Guard/Chief  of  Engineers' 
Memorandum  of  Agreement  dated  April  18, 
1973. 

10.  Effective  Dates  and  Modifications.  This 
agreement  shall  become  elective  on  the  last 
signature  date  below,  and  remain  in  effect  for 
three  years,  at  which  time  it  shall  be  the 
subject  of  renegotiation  or  extension  upon 
mutual  agreement.  If  either  party  finds  within 
this  period  that  its  terms  needs  to  be 
modified,  the  other  party  shall  be  notified  in 
writing  of  the  specific  change(s)  desired,  with 
proposed  language,  and  the  reason(s) 
therefor.  The  proposed  change(s)  shall 
become  effective  within  sixty  days,  unless 
the  other  party  indicates  in  writing  a  desire  to 
discuss  the  proposed  change(8]. 


Dated:  March  19, 1960. 
Neil  Goldschmidt, 
Secretary  of  Transportation. 

Dated:  March  24, 1980. 
Clifford  L  Alexander,  Jr., 
Secretary  of  the  Army. 

7.  Part  326  is  revised  in  its  entirety. 
PART  326— ENFORCEMENT 

Sec. 

326.1  Purpose. 

326.2  Discovery  of  unauthorized  activity. 

326.3  Investigation. 

326.4  Legal  action. 

326.5  Processing  after-the-fact  application. 
Authority:  33  U.S.C.  401  et  seq.;  33  U.S.C. 

1344;  33  U.S.C.  1413. 

§326.1    Purpose. 

This  regulation  prescribes  the  policy, 
practice,  and  procedures  to  be  followed 
by  the  Corps  of  Engineers  in  connection 
with  activities  requiring  Department  of 
the  Army  permits  that  are  performed 
without  prior  authorization. 

§  326.2    Discovery  of  unauthorized  activity. 

When  the  district  engineer  becomes 
aware  of  any  unauthorized  activity,  he 
shall  immediately  issue  an  order 
prohibiting  further  work  to  all  persons 
responsible  for  and/or  involved  in  the 
performance  of  the  activity  and  may 
order  interim  protective  work. 

§  326.3    Investigation. 

(a)  Initial  investigation.  Immediately 
upon  discovery  of  an  unauthorized 
activity,  the  district  engineer  shall 
commence  an  investigation  to  ascertain 
the  facts  surrounding  the  activity.  In 
making  this  investigation  the  district 
engineer  may  solicit  the  views  of  the 
Regional  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Director  of  the  U.S.  Fish  and 
Wildlife  Service,  and  the  Regional 
Director  of  the  National  Marine 
Fisheries  Service,  and  other  Federal, 
State,  and  local  agencies,  as 
appropriate.  He  shall  also  request  the 
persons  involved  in  the  unauthorized 
activity  to  provide  appropriate 
information  on  the  activity  to  assist  him 
in  his  evaluation  and  in  recommending 
the  course  of  action  to  be  taken. 

(b)  Remedial  work.  (1)  The  district 
engineer  shall  determine  whether  as  a 
result  of  the  unauthorized  activity  life, 
property  or  important  public  resources 
are  in  serious  jeopardy  which  would 
require  expeditious  measures  for 
protection  of  those  resources.  Such 
measures  may  range  from  minor 
modification  of  the  existing  work  to 
complete  restoration  of  the  area 
involved.  Important  public  resources  are 
identified  in  33  CFR  320.4.  If  the  district 


engineer  determines  that  immediate 
remedial  work  is  required,  he  shall  issue 
an  appropriate  order  describing  the 
work,  conditions  and  time  limits 
required  for  protection  of  the  resource. 

(2)  Restoration  by  the  responsible 
party  on  his  own  initiative  shall  be 
allowed  iThe  volunteers  to  restore  and 
legal  action  is  not  otherwise  necessary. 
No  authorization  will  be  required  when 
complete  and  satisfactory  restoration  is 
accomplished. 

(c)  Acceptance  of  after-the-fact 
application.  The  district  engineer  shall 
accept  an  application  for  an  after-the- 
fact  permit  for  all  unauthorized 
activities  unless: 

(1)  Civil  action  to  enforce  an  order 
issued  pursuant  to  §  326.2  is  required; 

(2)  Criminal  action  is  appropriate  (see 
§  326.4(a)(1)  below);  or 

(3)  Where  life,  property  or  important 
public  resources  are  subject  to 
irretrievable  loss,  and  any  remedial 
work  which  is  ordered  pursuant  to 
paragraph  (b)  of  this  section  has  not 
been  completed. 

In  the  above  situations,  the  district 
engineer  may  accept  an  after-the-fact 
application  provided  he  obtains 
approval  of  the  next  higher  authority. 

§  326.4    Legal  action. 

(a)  Criminal  vs.  civil  action.  District 
engineers  shall  be  guided  by  the 
following  policies  in  determining 
whether  an  unauthorized  activity 
requires  appropriate  legal  action: 

(1)  Criminal  action.  Criminal  action  is 
considered  appropriate  when  the  facts 
surrounding  an  unauthorized  activity 
reveal  the  necessity  for  punitive  action 
and/or  when  deterrence  of  future 
tmauthorized  activities  in  the  area  is 
considered  essential  to  the 
establishment  or  maintenance  of  a 
viable  permit  program. 

(2)  Civil  action.  Civil  action  is 
considered  appropriate  when  the 
evaluation  of  the  unauthorized  activity 
reveals  that  (i)  restoration  is  in  the 
public  interest  and  attempts  to  secure 
voluntary  restoration  have  failed,  (ii)  the 
unauthorized  activity  would  be  in  the 
public  interest  if  altered  or  modified  but 
attempts  to  secure  voluntary  alteration 
or  modification  have  failed  such  that  a 
judicial  order  is  necessary,  or  (iii)  a  civil 
penalty  under  Section  309  of  the  Clean 
Water  Act  is  warranted. 

(b)  Preparation  of  case.  If  the  district 
engineer  determines  that  legal  action  is 
appropriate,  he  shall  prepare  a  litigation 
report  which  shall  contain  an  analysis  of 
the  data  and  information  obtained 
during  his  investigation  and  a  , 
recommendation  of  appropriate  civil' 
and  criminal  action.  In  those  cases 
where  the  analysis  of  the  facts 
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developed  during  his  investigation  and/ 
or  the  after-the-fact  application 
evaluation  leads  to  the  preliminary 
conclusion  that  removal  of  the 
unauthorized  activity  is  in  the  public 
interest,  the  district  engineer  shall  also 
recommend  restoration  of  the  area  to  its 
original  or  comparable  condition. 

(c)  Referral  to  local  U.S.  Attorney. 
Except  as  provided  in  paragraph  (d),  of 
this  section  district  engineers  are 
authorized  to  refer  the  following  cases 
directly  to  the  local  U.S.  Attorney. 
Information  copies  of  all  letters  of 
referral  shall  be  forwarded  to  the  Chief 
of  Engineers,  ATTN:  DAEN-CCK,  for 
transmittal  to  the  Chief,  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530. 

(1)  Unauthorized  structures  or  work  in 
or  affecting  navigable  waters  of  the 
United  States  that  fall  exclusively 
within  the  purview  of  Section  10  of  the 
River  and  Harbor  Act  of  1899  (see  33 
CFR  Part  322)  for  which  a  criminal  fine 
or  penalty  under  Section  12  of  that  Act 
(33  U.S.C.  406)  is  considered 
appropriate. 

(2)  Civil  action  involving  small 
unauthorized  structures,  such  as  piers, 
which  the  district  engineer  determines 
are  (i)  not  in  the  public  interest  and 
therefore  must  be  removed,  or  (ii)  the 
unauthorized  activity  would  be  in  the 
public  interest  if  altered  or  modified  but 
attempts  to  secure  voluntary  alteration 
or  modification  have  failed  such  that  a 
judicial  order  is  necessary. 

(3)  Violations  of  Section  301  of  the 
Clean  Water  Act  involving  the 
unauthorized  discharge  of  dredged  or  fill 
material  into  the  waters  of  the  United 
States  where  the  district  engineer 
determines,  with  the  concurrence  of  the 
Regional  Administrator,  that  civil  and/ 
or  criminal  action  pursuant  to  Section 
309  of  the  Clean  Water  Act  is 
appropriate. 

(4)  Cases  for  which  a  temporary 
restraining  order  and/or  preliminary 
injunction  is  appropriate  following 
noncompliance  with  a  cease  and  desist 
order. 

(d)  Referral  to  Office.  Chief  of 
Engineers.  District  engineers  shall 
prepare  and  forward  a  litigation  report 
to  the  Office,  Chief  of  Engineers,  ATTN: 
DAEN-CCK,  for  cases  not  idenUfied  in 
paragraph  (c)  of  this  section  in  which 
civil  and/or  criminal  action  is 
con.sidered  appropriate,  including  cases 
involving: 

(1)  Significant  questions  of  law  or  fact; 

(2)  Discharges  of  dredged  or  fill 
material  in.tn  waters  of  the  United  States 
that  are  not  interstate  waters  or 
navigable  waters  of  the' United  States, 


or  part  of  a  surface  tributary  system  to 
these  waters; 

(3)  Recommendations  for  substantial 
or  complete  restoration; 

(4)  Violations  of  Section  9  of  the  River 
and  Harbor  Act  of  1899:  and 

(5)  Violations  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972. 

§  326.5    Processing  after-the-fact 
applications. 

(a)  Processing  and  evaluation  of 
applications  for  after-the-fact 
authorizations  for  activities  undertaken 
without  the  required  Department  of  the 
Army  permits  will  in  all  other  respects 
follow  the  standard  policies  and 
procedures  of  33  CFR  Parts  320-323. 
Thus,  authorization  may  still  be  denied 
in  accordance  with  the  policies  and 
procedures  of  those  regulations. 

(b)  Where  after-the-fact  authorization 
in  accordance  with  this  paragraph  is 
determined  to  be  in  the  public  interest, 
the  standard  permit  form  for  the  activity 
will  be  used,  omitting  inappropriate 
conditions,  and  including  whatever 
special  conditions  the  district  engineer 
may  deem  appropriate  to  mitigate  or 
prevent  undesirable  effects  which  may 
have  occurred  or  might  occur. 

(c)  Where  after-the-fact  authorization 
is  not  determined  to  be  in  the  public 
interest,  the  notification  of  the  denial  of 
the  permit  will  prescribe  any  corrective 
action  to  be  taken  in  connection  with 
the  work  already  accomplished, 
including  restoration  of  those  areas 
subject  to  denial,  and  establish  a 
reasonable  period  of  time  for  the 
applicant  to  complete  such  actions.  The 
district  engineer,  after  denial  of  the 
permit,  will  again  consider  whether  civil 
and/or  criminal  action  is  agpropriate  in 
accordance  with  §  326.4. 

(d)  If  the  applicant  declines  to  accept 
the  proposed  permit  conditions,  or  fails 
to  take  corrective  action  prescribed  in 
the  notification  of  denial,  or  if  the 
district  engineer  determines,  after 
denying  the  permit  application,  that 
legal  action  is  appropriate,  the  matter 
will  be  referred  to  the  Chief  of 
Engineers,  ATTN:  DAEN-CCK,  with 
recommendations  for  appropriate 
action. 

8.  Part  327  is  revised  in  its  entirety. 
PART  327— PUBLIC  HEARINGS 


Sec. 

327.1 

Purpose. 

327.2 

Applicability. 

327.3 

Definitions. 

327.4 

General  policies. 

327.5 

Presiding  officer. 

327.6 

Legal  adviser. 

327.7 

Representation. 

327.8 

Conduct  of  hearings. 

Sec. 

327.9  Filing  of  transcript  of  the  public 
hearing. 

327.10  Powers  of  the  presiding  officer. 

327.11  Public  notice. 

Authority:  33  U.S.C.  1344;  33  U.S.C.  1413 
§  327.1    Purpose. 

This  regulation  prescribes  the  policy, 
practice  and  procedures  to  be  followed 
by  the  U.S.  Army  Corps  of  Engineers  in 
the  conduct  of  public  hearings 
conducted  in  the  evaluation  of  a 
proposed  Department  of  the  Army 
permit  action  or  Federal  project  as 
defined  in  §  327.3  below  including  those 
held  pursuant  to  Section  404  of  the 
Clean  Water  Act  (33  U.S.C.  1344)  and 
Section  103  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act  (MPRSA). 
as  amended  (33  U.S.C.  1413). 

§327.2    Applicability. 

This  regulation  is  applicable  to  all 
divisions  and  districts  responsible  for 
the  conduct  of  public  hearings. 

§  327.3    Definitions. 

(a)  Public  hearing  means  a  public 
proceeding  conducted  for  the  purpose  of 
acquiring  information  or  evidence  which 
will  be  considered  in  evaluating  a 
proposed  Department  of  the  Army 
permit  action,  or  Federal  project,  and 
which  affords  to  the  public  the 
opportunity  to  present  their  views, 
opinions,  and  information  on  such 
permit  actions  or  Federal  projects. 

(b)  Permit  action,  as  used  herein 
means  the  review  of  an  application  for  a 
permit  pursuant  to  Sections  9  or  10  of 
the  River  and  Harbor  Act  of  1899, 
Section  404  of  the  Clean  Water  Act,  or 
Section  103  of  the  MPRSA,  as  amended, 
or  the  modification  or  revocation  of  any 
Department  of  the  Army  permit  (see  33  • 
CFR  325.7). 

(c)  Federal  project  means  a  Corps  of 
Engineers  project  (work  or  activity  of 
any  nature  for  any  purpose  which  is  to 
be  performed  by  the  Chief  of  Engineers 
pursuant  to  Congressional 
authorizations)  involving  the  discharge 
of  dredged  of  fill  material  into  waters  of 
the  United  States  of  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters  subject  to 
Section  404  of  the  Clean  Water  Act,  or 
Section  103  of  the  MPRSA.  See  33  CFR 
209.145.  (This  regulation  supersedes  all 
references  to  public  meetings  in  33  CFR 
209.145). 

§  327.4    General  policies. 

(a)  A  public  hearing  will  be  held  in 
connection  with  the  consideration  of  a 
Department  of  the  Army  permit 
application,  or  a  Federal  project 
whenever  a  public  hearing  would  assist 
in  making  a  decision  on  such  permit 
application  or  Federal  project.  In 
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addition,  a  public  hearing  may  be  held 
when  it  is  proposed  to  modify  or  revoke 
a  permit.  (See  33  CFR  325.7). 

(b]  Unless  the  public  notice  specifies 
that  a  public  hearing  will  be  held,  any 
person  may  request,  in  writing,  within 
the  comment  period  speciHed  in  the 
public  notice  on  a  Department  of  the 
Army  permit  application  or  on  a  Federal 
project,  that  a  public  hearing  be  held  to 
consider  the  material  matters  in  issue  in 
the  permit  application  or  Federal 
project.  Upon  receipt  of  any  such 
request  stating  with  particularity  the 
reasons  for  holding  a  public  hearing,  the 
district  engineer  shall  promptly  set  a 
time  and  place  for  the  public  hearing, 
and  give  due  notice  thereof,  as 
prescribed  in  §  327.11  below.  Requests 
for  a  public  hearing  under  this 
paragraph  shall  be  granted,  unless  the 
district  engineer  determines  that  the 
issues  raised  are  insubstantial  or  there 
is  otherwise  no  valid  interest  to  be 
served  by  a  hearing.  The  district 
engineer  will  make  such  a  determination 
in  writing,  and  communicate  his  reasons 
therefor  to  all  requesting  parties. 

(c]  In  case  of  doubt,  a  public  hearing 
shall  be  held.  HQDA  has  the 
discretionary  power  to  require  hearings 
in  any  case. 

(d]  In  fixing  the  time  and  place  for  a 
hearing,  the  convenience  and  necessity 
of  the  interested  public  will  be  duly 
considered. 


§  327.5    Presiding  officer. 

(a)  The  district  engineer,  in  whose 
district  a  matter  arises,  shall  normally 
serve  as  the  Presiding  Officer.  When  the 
district  engineer  is  unable  to  serve,  he 
may  designate  the  deputy  district 
engineer  as  such  Presiding  Officer.  In 
any  case,  he  may  request  the  division 
engineer  to  designate  another  Presiding 
Officer.  In  cases  of  unusual  interest,  the 
Chief  of  Engineers  reserves  the  power  to 
appoint  such  person  as  he  deems 
appropriate  to  serve  as  the  Presiding 
Officer. 

(b)  The  Presiding  Officer  shall  include 
in  the  administrative  record  of  the 
permit  action  the  request  or  requests  for 
the  hearing  and  any  data  or  materia] 
submitted  in  justification  thereof, 
materials  submitted  in  opposition  to  the 
proposed  action,  the  hearing  transcript, 
and  such  other  material  as  may  be 
relevant  or  pertinent  to  the  subject 
matter  of  the  hearing.  The 
administrative  record  shall  be  available 
for  public  inspection  with  the  exception 
of  material  exempt  from  disclosure 
under  the  Freedom  of  Information  Act. 

S  327.6    Legal  adviser.  { 

At  each  public  hearing,  the  District 
Counsel  or  his  designee  may,  at  the 


discretion  of  the  District  Counsel,  serve 
as  legal  adviser  to  the  presiding  officer. 

S  327.7    Representation. 

At  the  public  hearing,  any  person  may 
appear  on  his  own  behalf,  and  may  be 
represented  by  counsel,  or  by  other 
representatives. 

§  327.8    Conduct  of  hearings. 

(a)  Hearings  shall  be  conducted  by  the 
Presiding  Officer  in  any  orderly  but 
expeditious  manner.  Any'person  shall 
be  permitted  to  submit  Oral  or  written 
statements  concerning  the  subject 
matter  of  the  hearing,  to  call  witnesses 
who  may  present  oral  statements,  and  to 
present  recommendations  as  to  an 
appropriate  decision.  Any  person  may 
present  written  statements  for  the 
hearing  record  prior  to  the  time  the 
hearing  record  is  closed  to  public 
submissions,  and  may  present  proposed 
findings  and  recommendations.  The 
Presiding  Officer  shall  afford 
participants  an  opportunity  for  rebuttal. 

(b)  The  Presiding  Officer  shall  have 
discretion  to  establish  reasonable  limits 
upon  the  time  allowed  for  statements  of 
witnesses,  for  arguments  of  parties  or 
their  coimsel  or  representatives,  and 
upon  the  number  of  rebuttals. 

(c)  Cross-examination  of  witnesses 
shall  not  be  permitted. 

(d)  All  pubUc  hearings  shall  be 
reported  verbatim.  Copies  of  the 
transcripts  of  proceedings  may  be 
purchased  by  any  person  from  the  Corps 
of  Engineers  or  the  reporter  of  such 
hearing.  A  copy  will  be  available  for 
public  inspection  at  the  office  of  the 
appropriate  district  engineer. 

(e)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  subject  to 
exclusion  by  the  Presiding  Officer  for 
reasons  of  redundancy,  be  received  in 
evidence  and  shall  constitute  a  part  of 
the  hearing  record. 

(f)  At  any  hearing,  the  Presiding 
Officer  shall  make  an  opening 
statement  outlining  the  purpose  of  the 
hearing  and  prescribing  the  general 
procedures  to  be  followed.  The 
Presiding  Officer  shall  afford 
participants  an  opportunity  to  respond 
to  his  opening  statement. 

(g)  The  Presiding  Officer  shall  allow  a 
period  of  10  days  after  the  close  of  the 
public  hearing  for  submission  of  written 
comments.  After  such  lime  has  expired, 
unless  such  period  is  extended  by  the 
Presiding  Officer  or  the  Chief  of 
Engineers  for  good  cause,  the  hearing 
record  shall  be  closed  to  additional  . 
public  written  comments. 

(h)  In  appropriate  cases,  the  district 
engineer  may  participate  in  joint  public 
hearings  with  other  Federal  or  State 


agencies,  provided  the  procedures  of 
those  hearings  meet  the  requirements  of 
this  regulation.  In  those  cases  in  which 
the  other  Federal  or  State  agency  allow 
a  cross-examination  in  its  public 
hearing,  the  district  engineer  may  still 
participate  in  the  joint  public  hearing 
but  shall  not  require  cross  examination 
as  a  part  of  his  participation. 

(i)  The  procedures  in  paragraphs  (f) 
and  (g)  of  this  section  may  be  waived  by 
the  Presiding  Officer  in  appropriate 
cases. 

§  327.9    Filing  of  transcript  of  the  public 
hearing. 

Where  the  Presiding  Officer  is  the 
initial  action  authority,  the  transcript  of 
the  public  hearing,  together  with  all 
evidence  introduced  at  the  public 
hearing,  shall  be  made  a  part  of  the 
administrative  record  of  the  permit 
action  or  Federal  project.  The  initial 
action  authority  shall  fully  consider  the 
matters  discussed  at  the  public  hearing 
in  arriving  at  his  initial  decision  or 
recommendation  and  shall  address,  in 
his  decision  or  recommendation,  all 
substantial  and  valid  issues  presented  at 
the  hearing.  Where  a  person  other  than 
the  initial  action  authority  serves  as 
Presiding  Officer,  such  person  shall 
forward  the  transcript  of  the  public 
hearing  and  all  evidence  received  in 
connection  therewith  to  the  initial  action 
authority  together  with  a  report 
summarizing  the  issues  covered  at  the 
hearing.  The  report  of  the  Presiding 
Officer  and  the  transcript  of  the  public 
hearing  and  evidence  submitted  there 
shall  in  such  cases  be  fully  considered 
by  the  initial  action  authority  in  making 
his  decision  or  recommendation  to 
higher  authority  as  to  such  permit  action 
or  Federal  project. 

§  327.10    Powers  of  the  presiding  officer. 

Presiding  Officers  shall  have  the 
following  powers. 

(a)  To  regulate  the  course  of  hearing 
including  the  order  of  all  sessions  and 
the  scheduling  thereof,  after  any  initial 
session,  and  the  recessing,  reconvening, 
and  adjournment  thereof;  and 

(b)  To  take  any  other  action  necessary 
or  appropriate  to  the  discharge  of  the 
duties  vested  in  them,  consistent  with 
the  statutory  or  other  authority  under 
which  the  Chief  of  Engineers  functions, 
and  with  the  policies  and  directives  of 
the  Chief  of  &igineers  and  the  Secretary 
of  the  Army. 

§327.11    Public  noUce. 

(a)  Public  notice  shall  be  given  of  any 
public  hearing  to  be  held  pursuant  to 
this  regulation.  Such  notice  should 
normally  provide  for  a  period  of  not  less 
than  30  days  following  the  date  of  public 


notice  during  which  time  interested 
parties  may  prepare  themselves  for  the 
hearing.  Notice  shall  also  be  given  to  all 
Federal  agencies  affected  by  the 
proposed  action,  and  to  State  and  local 
agencies  having  an  interest  in  the 
subject  matter  of  the  hearing.  Notice 
shall  be  sent  to  all  persons  requesting  a 
hearing  and  shall  be  posted  in 
appropriate  government  buildings  and 
published  in  newspapers  of  general 
circulation. 

(b)  The  notice  shall  contain  time, 
place,  and  nature  of  hearing;  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  is  held;  and  location  of  and 
availability  of  the  draft  Environmental 
Impact  Statement  or  Environmental 
Assessment 

PART  328— HARBOR  LINES 
[REVOKED] 

Part  328  is  revoked. 

PART  329— DEFINITION  OF 
NAVIGABLE  WATERS  OF  THE  UNITED 
STATES 

§329.12    [Amended] 

In  Part  329,  §  329.12  (a)(2)  is  amended 
by  deleting  the  second  sentence  which  - 
reads  "However,  on  the  Pacific  Coast 
the  line  reached  by  the  mean  of  the 
higher  high  waters  is  used.^' 

New  Part  330  is  added  as  follows: 

PART  330— NATIONWIDE  PERMITS 

Sec. 

330.1  General. 

330.2  Definition. 

330.3  Nationwide  permits  for  activities 
occuring  before  certain  dates. 

330.4  Nationwide  permits  for  discharges 
into  certain  waters. 

330.5  Nationwide  permits  for  specified 
activities. 

330.6  Management  practices. 

330.7  Discretionary  authority  to  require 
individual  or  regional  permits. 

330.8  Expiration  of  nationwide  permits. 
Authority:  33  U.S.C.  403;  33  U.S.C  1344. 

§  330.1    General. 

The  purpose  of  this  part  of  the 
regulations  is  to  describe  the 
Department  of  the  Army's  nationwride 
permit  program  and  to  list  all  current 
nationwide  permits  which  have  been 
issued  by  publication  herein.  A 
nationwide  permit  is  a  form  of  general 
permit  which  authorizes  a  category  of 
activities  throughout  the  nation.  General 
permits  issued  by  District  Engineers  on 
a  regional  basis  are  not  lised  in  this  part: 
copies  of  such  can  be  obtained  from  the 
appropriate  District  Engineer.  The  two 
types  of  general  permits  are  referred  to 
as  "nationwide  permits"  and  "regional 
permits."  Regional  perniits  are  usually 


more  restrictive  than  nationwide 
permits  and  may  require  reporting 
before  and  after  the  authorized  activity 
occurs.  Regional  permits  are  processed 
pursuant  to  33  CFR  Part  325.  Nationwide 
permits  are  designed  to  allow  the  work 
to  occur  with  little,  if  any.  delay  or 
paperwork.  However,  the  nationwide 
permits  are  valid  only  if  the  conditions 
applicable  to  the  nationwide  permits  are 
met  Just  because  a  condition  cannot  be 
met  does  not  necessarily  mean  the 
activity  carmot  be  authorized  but  rather 
that  the  activity  will  have  to  be 
authorized  by  an  individual  or  regional 
permit.  Additionally,  the  Chief  of 
Engineers  has  the  discretion,  under 
situations  and  procedures  described 
herein,  to  cancel  the  nationwide  permit 
coverage  and  require  an  individual  or 
regional  permit.  The  nationwide  permits 
are  issued  to  satisfy  the  requirements  of 
both  Section  10  of  the  River  and  Harbor 
Act  of  1899  and  Section  404  of  the  Clean 
Water  Act  unless  otherwise  stated. 
These  nationwide  permits  apply  only  to 
Department  of  the  Army  regulatory 
programs  (other  Federal  agency,  state 
and  local  authorizations  may  be 
required  for  the  activity). 

§  330.2    Definitions. 

The  definitions  of  33  CFR  Parts  321-   * 
329  are  applicable  to  the  terms  used  in 
this  part. 

§  330.3    Nationwide  permits  for  activities 
occurring  before  certain  dates. 

TheioUowing  activities  are  hereby 
permitted: 

(a)  Discharges  of  dredged  or  fill    - 
material  in  waters  of  the  United  States 
lying  beyond  the  limits  of  navigable 
waters  of.the  United  States  that  occured 
before  the  phase-in  dates  beginning  July 
25, 1975,  for  Section  404  jurisdiction  over 
all  waters  of  the  United  States.  These 
phase-in  dates  may  be  found  in  the  July 
19, 1977,  publication  of  33  CFR  Part  323 
(42  FR  37122).  The  last  phase  of  the 
jurisdictional  expansion  took  effect  on 
July  1. 1977. 

(b)  Structures  or  work  completed 
before  18  December  1968  or  in 
waterbodies  over  which  the  District 
Engineer  was  not  asserting  jurisdiction 
at  the  time  the  activity  occurred 
provided,  in  both  instances,  there  is  no 
interference  with  navigation. 

§  330.4    Nationwide  permits  for  discharges 
Into  certain  waters. 

(a)  Authorized  discharges.  Discharges 
of  dredge  or  fill  material  into  the 
following  waters  of  the  United  States 
are  hereby  permitted  provided  the 
conditions  listed  in  paragraph  (b)  of  this 
section  are  met: 


(1)  Non-tidal  rivers,  streams  and  their 
lakes  and  impoundments,  including 
adjacent  wetlands,  that  are  located 
above  the  headwaters. 

(2)  Other  non-tidal  waters  of  the 
United  States  (see  33  CFR  323.2(a)(3)) 
that  are  not  part  of  a  surface  tributary 
system  to  interstate  waters  or  navigable 
waters  of  the  United  States. 

(b)  Conditions.  The  following  special 
conditions  must  be  followed  in  order  for 
the  nationwide  permits  identified  in 
paragraph  (a)  of  this  section  to  be  valid: 

(1)  That  the  discharge  wrill  not  be 
located  in  the  proximity  of  a  public 
water  supply  intake; 

(2)  That  the  discharge  will  not  destroy 
a  threatened  or  endangered  species  as 
identified  under  the  Endangered  Species 
Act  or  destroy  or  adversely  modify  the 
critical  habitat  of  such  species; 

(3)  That  the  discharge  will  consist  of 
suitable  material  free  from  toxic 
pollutants  in  toxic  amounts; 

(4)  That  the  fill  created  by  the 
discharge  will  be  properly  maintained  to 
prevent  erosion  and  other  non-point 
sources  of  pollution; 

(5)  That  the  discharge  will  not  occur  in 
a  component  of  the  National  Wild  and 
Scenic  River  System. 

§  330.5    Nationwide  permits  for  specific 
activities. 

(a)  Authorized  activities.  The 
following  activities  are  hereby  permitted 
provided  the  conditions  specified  in  this 
paragraph  and  listed  in  paragraph  (b)  of 
this  section  are  met: 

(1)  The  placement  of  aids  to 
navigation  and  regulatory  markers 
whidi  are  approved  by  and  installed  in 
accordance  with  the  requirements  of  the 
US  Coast  Guard  (33  CFR  Part  66. 
Subchapter  C). 

(2)  Structiu*es  constructed  in  artificial 
canals  within  principally  residential 
developments  where  the  connection  of 
the  canal  to  a  navigable  water  of  the 
United  States  has  been  previously 
authorized  (see  33  CFR  322.4(g]). 

(3)  The  repair,  rehabilitation,  or 
replacement  of  any  previously 
authorized,  currently  serviceable, 
structure  or  of  any  currently  serviceable 
structure  constructed  prior  to  the 
requirement  for  authorization;  provided 
such  repair,  rehabilitation,  or 
replacement  does  not  result  in  a 
deviation  fiY)m  the  plans  of  the  original 
structure,  and  further  provided  that  the 
structure  to  be  maintained  has  not  been 
put  to  uses  differing  from  uses  specified 
for  it  in  any  permit  authorizing  its 
original  construction. 

(4)  Fish  and  wildlife  harvesting 
devices  and  activities  such  as  pound 
nets,  crab  traps,  eel  pots,  lobster  traps, 
duck  blinds,  clam  and  oyster  digging. 
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(5)  Staff  gages,  tide  gages,  water 
recording  devices,  water  quality  testing 
and  improvement  devices,  and  similar 
scientific  structures. 

(6]  Survey  activities  including  core 
sampling,  seismic  exploratory 
operations,  and  plugging  of  seismic  shot 
holes  and  other  exploratory-type  bore 
holes. 

[7]  Outfall  structures  and  associated 
intake  structures  '  where  the  effluent 
from  that  outfall  has  been  permitted 
under  the  National  Pollutant  Discharge 
Elimination  System  program  (Section 
402  of  the  Clean  Water  Act)  fsee  40  CFR 
Part  122]  provided  that  the  individual 
and  cuniulative  adverse  environmental 
effects  of  the  structure  itself  are 
minimal. 

(8)  Structures  for  the  exploration, 
production,  and  transport  of  oil,  gas.  and 
minerals  on  the  outer  continental  shelf 
within  areas  leased  for  such  purposes 
by  the  Department  of  Interior,  Bureau  of 
Land  Management,  provided  those 
structures  are  not  placed  within  the 
limits  of  any  designated  shipping  safety 
fairway  or  traffic  separation  scheme 
(where  such  hmits  have  not  been 
designated  or  where  changes  are 
anticipated.  District  Engineers  will 
consider  recommending  the 
discretionary  authority  provided  by 

§  330.7). 

(9)  Structures  placed  witJiin  anchorage 
or  fleeting  areas  to  facilitate  moorage  of 
vessels  where  such  areas  have  been 
established  by  the  US  Coast  Guard. 

(10)  Non-commercial,  single-boat, 
mooring  buoys. 

(11)  Temporary  buoys  and  nvarkers 
placed  for  recreational  use  such  as 
water  skiing  and  boat  racing  provided 
that  the  buoy  or  marker  is  removed 
within  six  months  of  its  installation. 

(12)  Discharge  of  material  for  backfill 
or  bedding  for  utility  lines  including 
outfall  and  intake  structures  provided 
there  is  no  change  in  preconstruction 
bottom  contours  (excess  material  must 
be  removed  to  an  upland  disposal  area). 
A  "utility  line"  is  defined  as  any  pipe  or 
pipeline  for  the  transportation  of  any 
gaseous,  liquid,  liquifiable,  or  slurry 
substance,  for  any  purpose,  and  any 
cable,  line,  or  wire  for  the  transmission 
for  any  purpose  of  electrical  energy, 
telephone  and  telegraph  messges,  and 
radio  and  television  communication. 
(The  utility  line  and  outfall  and  intake 
structures  will  require  a  Section  10 
permit  if  in  navigable  waters  of  the 
United  States.)  (See  33  CFR  322.  See  also 
nationwide  permit  (7)  above.) 


(13)  Bank  stabilization  activities 
provided: 

(i)  The  bank  stabilization  activity  is 
less  than  500  feet  in  length; 

(ii)  The  activity  is  necessary  for 
erosion  prevention; 

(iii)  The  activity  is  limited  to  less  than 
an  averagy  of  one  cubic  yard  per 
rimning  foot  placed  along  the  bank 
within  waters  of  the  United  States; 

(iv)  No  material  is  placed  in  excess  of 
the  minimum  needed  for  erosion 
protection; 

(v)  No  material  is  placed  in  any 
wetland  area; 

(vi)  No  material  is  placed  in  any 
location  or  in  any  manner  so  as  to 
impair  surface  water  flow  into  or  out  of 
any  wetland  area;  and 

(vii)  Only  clean  material  free  of  waste 
metal  products,  organic  materials, 
unsightly  debris,  etc.  is  used. 

(14)  Minor  road  crossing  fills  including 
all  attendant  features  both  temporary 
and  permanent  that  are  part  of  a  single 
and  complete  project  for  crossing  of  a 
non- tidal  waterbody,  provided  that  the 
crossing  is  culverted  or  bridged  to 
prevent  the  restriction  of  expected  high 
flows  *  and  provided  further  that 
discharges  into  any  wetlands  adjacent 
to  the  waterbody  do  not  extend  beyond 
100  feet  on  either  side  of  the  ordinary 
high  water  mark  of  that  waterbody.  A 
"minor  road  crossing  fill"  is  defined  as  a 
crossing  that  involves  the  discharges  of 
less  than  200  cubic  yards  of  fill  material 
below  the  plane  of  ordinary  high  water.' 
The  crossing  will  require  a  permit  from 
the  US  Coast  Guard  if  located  in 
navigable  waters  of  the  United  States 
(see  33  USC  301).  Some  road  fills  may  be 
eligible  for  an  exemption  from  the  need 
for  a  Section  404  permit  altogether  (see 
33  CFR  323.4). 

(15)  Fill  placed  incidental  to  the 
construction  of  bridges  across  navigable 
waters  of  the  United  States  including 
cofferdams,  abutments,  foundation 
seals,  piers,  and  temporary  construction 
and  access  fills  provided  such  fill  has 
been  authorized  by  the  US  Coast  Guard 
imder  Section  9  of  the  River  and  Harbor 
Act  of  1899  as  part  of  the  bridge  permit. 
Causeways  and  approach  fills  are  not 
included  in  this  nationwide  permit  and 
will  require  an  individual  or  regional 
Section  404  permit. 

(16)  Return  water  '  from  a  contained 
dredged  material  disposal  area  provided 


'  Intake  structures  per  se  are  not  included— only 
those  directly  associated  with  an  outfall  structure 
covered  by  this  nationwide  permit. 


'District  Engineers  are  authorized,  where  regional 
conditions  indicate  the  need,  to  define  the  term 
"expected  high  flows"  for  the  purpose  of 
establishing  applicability  of  this  nationwide  permit. 

'The  return  water  or  runoff  from  a  contained 
disposal  area  is  administratively  deHncd  as  a 
discharge  of  dredged  material  by  33  CFR  323.2(j) 
even  though  the  disposal  itself  occurs  on  the  upland 
and  thus  does  not  require  a  Section  404  permit.  This 


the  State  has  issued  a  certification 
under  Section  401  of  the  Clean  Water 
Act  or  has  waived  its  right  to  do  so  (see 
33  CFR  325.2(b)(1)).  The  dredging  itself 
requires  a  Section  10  permit  if  located  in 
navigable  waters  of  the  United  States. 

(17)  Fills  associated  with  small 
hydropower  projects  at  existing 
reservoirs  where  the  project  which 
includes  the  fill  is  licensed  by  the 
Department  of  Energy  under  the  Federal 
Power  Act  of  1920.  as  amended;  has  a 
total  generating  capacity  of  not  more 
than  1500  kw  (2,000  horsepower); 
qualifies  for  the  short-form  licensing 
procedures  of  the  Department  of  Energy 
(see  18  CFR  4.61);  and  the  individual  and 
cumulative  adverse  effects  on  the 
environment  are  minimal. 

(18)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
that  do  not  exceed  five  cubic  yards  as 
part  of  a  single  and  complete  project 
provided  no  material  is  placed  in 
wetlands.* 

(19)  Dredging  of  no  more  than  five 
cubic  yards  from  navigable  waters  of 
the  United  States  as  part  of  a  single  and 
complete  project.* 

(20)  Structures,  work  and  discharges 
for  the  containment  and  cleanup  of  oil 
and  hazardous  substances  which  are 
subject  to  the  National  Oil  and 
Hazardous  Sifbstances  Pollution 
Contingency  Plan  provided  the  Regional 
Response  Team  which  is  activated 
under  the  Plan  concurs  with  the 
proposed  containment  and  cleanup 
action. 

(21)  Structures,  work,  and  discharges 
associated  with  siu*faoe  coal  mming 
activities  provided  they  are  authorised 
by  the  Department  of  the  Interior,  (.'ii*ice 
of  Surface  Mines,  or  by  states  with 
approved  programs  under  Title  V  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  the  appropriate  District 
Engineer  is  given  the  opportunity  to 
review  the  Title  V  permit  application 
and  all  relevant  Office  of  Surface  Mines 
or  State  (as  the  case  may  be) 
documentation  prior  to  any  decision  on 
that  application;  and  the  District 
Engineer  makes  a  determination  that  the 
individual  and  cumulative  adverse 
effects  on  the  environment  from  such 
structures,  work,  or  discharges  are 
minimal. 

(22)  Minor  work  or  temporary 
structures  required  for  the  removal  of 


nationwide  permit  satisfies  the  technical 
requirement  for  a  Section  404  for  the  return  water 
where  the  quality  of  the  return  water  is  controlled 
by  the  state  through  the  Section  401  certification 
procedures. 

'These  nationwide  permits  are  designed  for  very 
minor  dredge  and  fill  activities  such  as  the  romoval 
of  a  small  shoal  in  a  boat  slip:  they  cannot  bv  used 
for  piecemeal  dredge  and  fill  activities. 


wrecked,  abandoned,  or  disabled 
vessels  or  the  removal  of  obstructions  to 
navigation. 

(23)  Activities,  work,  and  discharges 
undertaken,  assisted,  authorized, 
regulated,  funded,  or  financed,  in  whole 
or  in  part,  by  another  Federal  agency  or 
department  where: 

(i)  That  agency  or  department  has 
determined,  pursuant  to  the  CEQ 
Regulation  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  1500 
et  seq.),  that  the  activity,  work,  or 
discharge  is  categorically  excluded  from 
environmental  docimientation  because  it 
is  included  within  a  category  of  actions 
which  neither  individually  nor 
cumulatively  have  a  significant  effect  on 
the  human  environment  and  the  Corps 
district  office  has  been  furnished  notice 
of  the  agency  or  department's 
application  of  the  categorical  exclusion; 
or 

(ii)  That  agency  or  department  has 
otherwise  determined  that  the  activity, 
work,  or  discharge  will  individually  and 
cumulatively  cause  no  in  order  for  the 
nationwide  permits  identified  in 
paragraph  (a)  of  this  section  to  more 
than  minimal  adverse  environmental 
effects,  and  the  Corps  district  office  has 
been  notified  of  such  determination  by 
the  agency;  and 

(iii)  The  Corps  district  office  fails  to 
object  to  the  application  of  the 
categorical  exclusion  or  the 
determination  of  minimal  adverse 
environmental  effects  within  fifteen 
working  days  of  being  provided  such 
notice  or  determination. 

(24)  Any  activity  permitted  by  a  State 
administering  its  own  permit  program 
for  the  discharge  of  dredged  or  fill 
material  authorized  at  33  U.S.C.  1344(g)- 
(1)  shall  be  permitted  pursuant  to 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (33  USC  403). 

(b)  Conditions.  The  following  special 
conditions  must  be  followed  in  order  for 
the  nationwide  permits  identified  in 
paragraph  (a)  of  this  section  to  be  valid: 

(1)  That  any  discharge  of  dredged  or 
fill  material  will  not  occur  in  the 
proximity  of  a  public  water  supply 
intake; 

(2)  That  any  discharge  of  dredged  or 
fill  material  will  not  occur  in  areas  of 
concentrated  shellfish  production; 

(3)  That  the  activity  will  not  destroy  a 
threatened  or  endangered  species  as 
identified  under  the  Endangered  Species 
Act,  or  destroy  or  adversely  modify  the 
critical  habitat  of  such  species; 

(4)  That  the  activity  will  not  disrupt 
the  movement  of  those  species  of 
aquatic  life  indigenous  to  the  waterbody 
(unless  the  primary  purpose  of  the  fill  is 
to  impoimd  water); 


(5)  That  any  discharge  of  dredged  or 
fill  material  will  consist  of  suitable 
material  free  from  toxic  pollutants  (See 
Section  307  of  Clean  Water  Act)  in  toxic 
amounts; 

(6)  That  any  structure  or  fill 
authorized  will  be  properly  maintained; 

(7)  That  the  activity  will  not  occur  in  a 
component  of  the  National  Wild  and 
Scenic  River  System;  and 

(8)  That  the  activity  will  not  cause  an 
unacceptable  interference  with 
navigation. 

§  330.6    Management  practices. 

In  addition  to  the  conditions  specified 
in  §§  330.4  and  330.5,  the  following 
management  practices  shall  be  followed, 
to  the  maximum  extent  practicable,  in 
the  discharge  of  dredged  or  fill  material 
under  nationwide  pemits  in  order  to 
minimize  the  adverse  effects  of  these 
discharges  on  the  aquatic  environment. 
Failure  to  comply  with  these  practices 
may  be  cause  for  the  District  Engineer  to 
recommend  discretionary  authority  to 
regulate  the  activity  on  an  individual  or 
regional  basis  pursuant  to  §  330.7. 

(a)  Discharges  of  dredged  or  fill 
material  into  waters  of  the  United  States 
shall  be  avoided  or  minimized  through 
the  use  of  other  practical  alternatives. 

(b)  Discharges  in  spawning  areas 
during  spawning  seasons  shall  be 
avoided. 

(c)  Discharges  shall  not  restrict  or 
impede  the  movement  of  aquatic  species 
indigenous  to  the  waters  or  the  passage 
of  normal  or  expected  high  flows  or 
cause  the  relocation  of  the  water  (unless 
the  primary  purpose  of  the  fill  is  to 
impound  waters). 

(d)  If  the  discharge  creates  an 
impoundment  of  water,  adverse  impacts 
on  the  aquatic  system  caused  by  the 
accelerated  passage  of  water  and/or  the 
restriction  of  its  flow,  shall  be 
minimized. 

(e)  Discharge  in  wetlands  areas  shall 
be  avoided. 

(f)  Heavy  equipment  working  in 
wetlands  shall  be  placed  on  mats. 

(g)  Discharges  into  breeding  areas  for 
migratory  waterfowl  shall  be  avoided. 

(h)  All  temporary  fills  shall  be 
removed  in  their  entirety. 

§  330.7    Discretionary  auttiority  to  require 
individual  or  regional  permits. 

In  those  instances  where  the  District 
Engineer  determines  that  the  aquatic 
environment  is  not  adequately  protected 
by  a  nationwide  permit,  he  may 
recommmend  through  the  Division 
Engineer  to  the  Chief  of  Engineers 
cancellation  of  the  nationwide  permit  or 
permits  which  apply  to  future  activities 
of  a  specific  nature  or  those  which  apply 


in  a  specific  waterbody.*  Once  he  has 
obtained  approval  from  the  Chief  of 
Engineers  and  announced  the  decision 
to  persons  affected  by  the  action,  he  will 
regulate  the  activities  by  processing 
applications  for  individual  or  regional 
permits  pursuant  to  33  CFR  Part  325. 
Where  time  is  of  the  essence.  District 
Engineers  may  lelephonically 
recommend  cancellations  through  the 
Division  Engineer  to  the  Chief  of 
Engineers  (DAEN-CWO-N).  If  the  Chief 
of  Engineers  concurs,  he  may  verbally 
authorize  the  cancellation  by  the  District 
Engineer.  Both  actions  will  be  followed 
by  written  confirmation.  District 
Engineers  are  authorized  to  reinstate 
nationwide  permit  coverage;  notification 
will  be  provided  to  affected  persons  and 
to  the  Chief  of  Engineers  (DAEN-CWO- 
N).  Additionally,  the  District  Engineer 
may  prescribe  criteria  to  be  followed  for 
the  protection  of  navigaton  in  order  to 
comply  with  §  330.5(b)(8). 

The  nationwide  permit  for  that 
activity  is  not  valid  unless  the 
prescribed  criteria  are  met 

§  330.8    Expiration  of  nationwide  permits. 

The  Chief  of  Engineers  will  review 
nationwide  permits  at  least  every  five 
years.  Based  on  this  review,  which  will 
include  public  notice  and  opportunity 
for  public  hearing  through  publication  in 
the  Federal  Register,  he  will  either 
modify,  reissue  (extend)  or  revoke  the 
permits.  If  a  nationwide  permit  is  not 
modified  or  reissued  within  five  years  of 
publication  in  the  Federal  Register,  it     \ 
automatically  expires  and  becomes  null 
and  void. 
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'Since  nationwide  permits  are  issued  by  the 
Chief  of  Engineers  (following  notice  and  opportunity 
for  hearing  through  publication  in  the  Federal 
Register),  it  is  essential  that  he  maintain  control  and 
consistency  in  the  management  of  these  permits. 
However,  because  of  unusual  local  situations,  there 
must  be  flexibility  for  District  Engineers  to  regulate 
the  activity  through  an  indi\  idual  or  regional  permit 
process.  Some  situations  will  demand  an  im.mediale 
decision  from  the  Office  of  the  Chief  of  Engineers  on 
the  cancellation  of  nationwide  permit  coverage:  this 
has  been  provided  for  by  provision  for  telephonic 
reporting  and  approval. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  (ollowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976) 


Hondsy 

TiwMlsy 

Thursday 

Fridsy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

D0T/CX5AST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

bOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

i 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Admirustration,  Washington,  D.C.  20408 


NOTE:  As  Of  September  2,  1980,  documents  from 
ttie  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  beknv  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

55422       8-20-80  /  Approval  and  promulgation  of  North  Carolina 
implementation  plans:  Duke-CP&L  variance 

FEDERAL  COMMUNICATIONS  COMMISSION 

53818       8-13-80  /  TV  t.iblc  of  assignments;  Riverside  and  Santa 
Ana,  Calif. 

53821       8-13-80  /  FVI  table  of  assignments:  Lockhart,  Tex. 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT  t> 

Office  of  the  Secretary — 
17870       3-19-80  /  I  IF.W  day  care  regulations 

INTERIOR  DEPARTMENT 

-Fish  and  Wildlife  Service — 

55654       8-20-80  /  Beaver  Dam  Slope  population  of  the  desert 

tortoise  in  Utah;  listing  as  threatened  with  critical  habitat 

NUCLEAR  REGULATORY  COMMISSION 

55419       8-20-80  /  Deletion  of  source  material  medicinals  from  the 
general  license  for  small  quantities  of  source  material 

PENSION  BENEFIT  GUARANTY  CORPORATION 

55636       8-20-80  /  Reporting  and  notification  requirements  for 
reportable  events 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

48609       7-21-80  /  Recordkeeping  requirements:  cigarettes 
distribution 

Rules  Going  Into  Effect  Saturday,  September  20, 1980 

COST  ACCOUNTING  STANDARDS  BOARD    ' 
31929       5-15-80  /  Allocation  of  direct  and  indirect  costs:  defense 
contracts;  cost  accounting  standard 

Rules  Going  Into  Effect  Sunday,  September  21, 1980 

POSTAL  SERVICE 
56054       8-22-60  /  Handling  of  mailable  matter  not  bearing  postage 
placed  in  private  mail  receptacles  or  in  the  mails 


56057       8-22-80  /  Change  of  address  orders,  dual  addresses,  ZIP 
Code 

List  Of  Public  Laws 

Last  Listing  September  17, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 
HJ.  Res.  607  /  Pub.  L  96-352    Making  an  urgent  supplemental 

appropriation  for  the  Veterans  Administration  for  the  fiscal 
year  ending  September  30, 1980.  (Sep.  17, 1980;  94  StaL 
1162)  Price  $1. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

October  17  and  31;  November  14  and  21;  at  9  a.m. 
(identical  sessions) 
WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY: 


WHEN: 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  dally 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemaking  process  by  commenting  on  the . 
proposed  regulations.  And  it  keeps  people  up  to  date 
on  the  Federal  regulations  cun-ently  in  effect. 

The  Federal  Register  contains  many  reader's  aids- 
Highlights,  Grant  information,  list  of  hearings  and 
Sunshine  meetings— which  simplify  the  user's  jot). 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year:  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year  $450  domestic;  $565  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enci08«di6$. 


MaRTa 


D  check, 


a  money  order,  or  charge  to  my 
Deposit  Account  No. 


Superintendent  of  Documente,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Orders  Only 
Total  charges  $ FiH  in  the  boxes  betow. 


VISA* 


-D 


Order  ^4o. 


master  c(ia/ge 


Credit 
Card  No. 


Expif atjon  Date 
Month  /  Year 


Please  send  me 


Name— First,  Last 


Federal  Register.  $75  per  year  domestic;  $145  foreign 

$45  per  six-month  domestic;  $90  foreign 

Code  of  Federal  Regulations:  $450  per  year  domestic;  $565  foreign 


Company  name  or  adcirtional  address  line 
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Street  address  or  additional  address  tine 
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City 


(or  Country) 


State 


ZIP  Code 


u 


PLEASE  PRINT  OR  TYPE 
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Vol.  45        No.  185 

Pages  62779-62964 


Monday 
September  22,  1980 


Highlights 


Cumulative  List  of  Public  Laws— The  second  list  of  public 
laws  for  the  second  session  of  the  96th  Congress  can  be 
found  in  the  Reader  Aids  section  of  this  issue. 

62779    nnancial  assistance  to  Nicaragua    Presidential 
determination 

62781     Constantino  Brumidi  Day    Presidential 
proclamation 

62864    Grant  Programs— Arms  Control    U.S.  Arms 
Control  and  Disarmament  Agency  will  conduct 
competition  in  1981  for  one  year  Hubert  H. 
Humphrey  Fellowships  in  arms  control  and 
disarmament;  apply  by  3-16-81 

62797    Taxes    HUD  conforms  regulations  on  Section  8 
housing  assistance  for  new  construction  and 
substantial  rehabilitation:  effective  11-21-80 

62944    Grant  Program    Justice/NIJ  announces  competitive 
Graduate  Researdi  Fellowship  Program  to  be 
awarded  to  doctoral  candidates;  apply  by  11-1-80 
first  cycle,  apply  by  3-2-81  second  cycle 

62848    Taxes    Treasury /ERS  provides  public  with 

guidance  needed  to  comply  with  Tax  Reform  Acts 
and  affects  common  trust  funds  and  their 
participants;  comments  by  11-21-80 

CONTINUEO  MSIOC 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C  20402. 

The  Federal  Roaster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copjes  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402.  | 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


62859     Education    ED  proposes  implementation  of  the 
Law-Related  Education  Act  of  1978;  comments  by 
11-21-80 

62958     Education    VA  request  comments  by  10-23-80 

regarding  whether  a  school  should  be  held  liable  for 
overpayment  of  educational  assistance  allowance 

62856    Elementary  and  Secondary  Education    ED 

proposes  rules  to  encourage  and  assist  State,  local 
and  private  educational  agencies  to  establish 
programs  in  which  arts  are  an  integral  part  of 
elementary  and  secondary  curricula;  comments  by 
11-21-80 

62789    Nuclear  Power  Plants  and  Reactors    NRC  amends 
regulations  regarding  primary  reactor  containment 
leakage  testing  for  water-cooled  power  reactors; 
elective  10-22-80 


62944 


62851 


62954 


62800 


62850 


62785 


62852 


62795 


62871- 
62879 

62879 
62963 


Grant  Programs— Law  Enforcement    Justice/ 
LEAA  gives  notice  of  reduction  of  match 
requirement  for  selected  National  Priority  Programs 

Air  Pollution    EPA  reopens  comment  period  to 
10-22-80  on  evaporation  emission  standard  and  test 
procedure  for  gasoline-fueled  heavy-duty  vehicles 

Customs    Treasury/CS  publishes  guidelines  for 
estabhshment  of  mitigation  of  claims  for  monetary 
penalties;  comments  by  11-21-80 

Environmental  Protection    VA  establishes  policies 
and  procedures  to  supplement  the  Council  on 
Environmental  Quality  regulations  for  implementing 
the  procedural  provisions  of  the  National 
Environmental  Policy  Act;  effective  9-17-80 

Construction  Moratorium    EPA  proposes  statutory 
restriction  on  new  sources  under  certain 
circumstances  for  nonattainment  areas;  comments 
by  10-14-80 

Feed  Grains,  Upland  Cotton  and  Wheat    USDA/ 
ASCS  updates  provisions  for  1960  crop  yean 
effective  9-22-80 

Pesticides    EPA  publishes  proposal  designed  to 
authorize  States  to  issue  registrations  for  pesticides 
to  meet  "special  local  need" 

Housing    HUD/FHC  publishes  interim  rule 
regarding  eligibility  of  cooperative  housing  units 
and  existing  condominium  units;  effective  11-20-80 

Privacy  Act  Documents 

DOD 

NRC 
Sunstiine  Act  Meetings 
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The  President 

ADMINtSTRATtVE  ORDERS 
62779     Nicaragua,  fmancial  assistance  (Presidential 

Determination  No.  80-26  of  September  26,  1980) 

PROCLAMATIONS 
62681     Constantino  Brumidi  Day  (Proc.  4794) 

Executive  Agencies 

Agricultural  Marketing  Service 

--RULES 

Milk  marketing  orders: 
62787        Iowa 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

62785     Feed  grain,  upland  cotton  and  wheat  programs; 

1980  crop  year  updates 
62785     Naval  stores  conservation;  deletion  of  regulations 

Agrieulture  Department 

See  also  Agricultural  MarketiBg  Swvice; 
Agricultural  Stabilization  and  CcHisenration 
Service;  Comnu>dity  Credit  Corporation. 
RULES 

Authority  delegations  by  Secretary  and  General 
officers: 
62783        Economics,  Policy  Analysis  and  Budget,  Director, 

et  al.;  transfer  of  responsibility  for  cooperatives 

programs,  etc. 

Arms  Control  and  Disarmament  Agency 

NOTICES 
62864     Hubert  H.  Humphrey  Fellowship  competition 

Army  Department 

NOTICES 

62874     Privacy  Act;  systems  of  records 
Census  Bureau 

NOTICES 

Meetings: 
62869        Agriculture  Statistics  Advisory  Committee 
62869        Black  Population  1980,  Census  Advisory 
Committee 


Center  for  Disease  Control 

MOTICES 

Meetings: 
Immunization  Practices  Advisory  Committee 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Air  Illinois,  Inc. 

Las  Vegas-Boston  show  cause  proceeding 

Tiger  International-Seaboard  World  Airlines 

acquisition  case 


62905 


62868 


62868 
62868 
62864 


Coast  Guard 

NOTICES 

Meetings: 
62949        Coast  Guard  Academy  Advisory  Committee 
62949        Ship  Structure  Committee 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Barley;  correction 

Com;  correction 

Oats;  correction 

Sorghiun;  correction 

Wheat;  correction 

Commodity  Futures  Tradb>g  Commission 

PROPOSED  RULES 

Futures  commisston  merchants;  miniiniHB  financial 
and  reporting  requirements;  extension  of  time 

Customs  Service 

NOTICES 

Mitigation  of  claims  for  monetary  penalties 
assessed;  guidelines  for  establishment;  inquiry 

Defense  Department 

See  also  Army  Department;  Defense  Nuclear 
Agency;  Engineers  Corps;  Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Defense  Nuclear  Agency 

NOTICES 

Privacy  Act;  systems  of  records 
Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Point  Landing,  Inc. 

Education  Department 

PROPOSED  RULES 

Arts  in  education  program 
Law-related  education  program 

NOTICES 

Meetings: 
Ethnic  Heritage  Studies  National  Advisory 
Council 


62788 
62788 
62788 
62789 
62789 


62787 


62954 


62879 


62871 


62884 


62856 
62859 


62881 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 
62883        European  Atomic  Energy  Community 
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62882 
62883 

62882 


62874 


Japan 

62794 

Taiwan 

62795 

Remedial  orders: 

Atlantic  Richfield  Co. 

62837 

Engineers  Corp* 

62838 

Nonccs 

62839 

Environmental  statements:  availability,  etc.: 

62847 

Tug  Fork  Valley.  W.Va.,  Ky..  and  Va.:  flood 

damage  reduction  plan 

62951 

62950 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
Illinois  (2  documents) 

Kentucky 

Missouri 

New  Hampshire 

Ohio 
Air  quality  planning  purposes;  designation  of  areas: 

Missouri 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Phenosulfonic  acid-formaldehyde-urea 

condensate 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Evaporative  emission  standards,  certification  and 
test  procedures;  gasoline-fueled  heavy-duty 
vehicles,  1983  and  later  model  years;  extension 
of  time 
Importation;  extension  of  time  and  hearing 

Air  quality  implementation  plans;  approval  and 

promulgation: 
State  plans;  nonattainment  areas,  statutory 
restrictions  on  construction  of  new  sources 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc~ 
Missouri 

Pesticide  programs: 
State  registration  to  meet  "special  local  need" 

NOTICES 

Pesticides;  emergency  exemption  applications: 
Acephate 
Ethyl  parathion  (2  documents) 

Fenthion  and  malathion 
Permethrin 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (3  documents] 


62804- 

62807 

62810 

62811 

62814 

62815 

62816 


62821 

62851 

62851 
62850 

62850 
62852 


62901 

62899, 

62902 

62896 

62900 

62895, 
62897, 
62898 


Equal  Employment  Opportunity  Commission 

NOTICES 

62963    Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

62790  Beech 

62790  Fokker 

62791  Jet  Electronics  and  Technology,  Inc. 

62792  McDonnell  Dou^as 

62793  Piper 
62793  Sikorsky 


62823 
62823 

62824 


62853 
62853. 
62854 
62854 
62855 


62903 
62903 

62902 
62903 


62885 
62885 
62885, 
62886 
62886 

62888 
62888 
62888 
62869 
62890 
62892 
62892 
62892 
62892 
62893 
62893 
62894 

62885 


62963 


62795 


Transition  areas 
VOR  Federal  airways 

PROPOSED  RULES 

Rulemaking  petitions: 

General  Aviation  Manufacturers  Association 

Hawkins  &  Powers  Aviation.  Inc. 
Terminal  control  areas 
Transition  areas 

NOTICES 

Aviation  energy  conservation  policy;  inquiry 
Exemption  petitions;  summary  and  disposition 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Alabama  et  al. 

New  York 
Flood  insurance;  special  hazard  areas: 

Alabama  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
Kentucky 
North  Carolina  (2  documents] 

Pennsylvania 

Tennessee  (2  documents) 
NOTICES 
Disaster  and  emergency  areas: 

Michigan 

Ohio 
Radiological  emergency;  State  plans: 

Colorado 

Tennessee 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Central  Vermont  Public  Service  Corp. 
Columbia  Gulf  Transmission  Co. 
Georgia  Power  Co.  (2  documents) 

Independent  Oil  &  Gas  Association  of  West 
Virginia 

Indianapolis  Power  &  Light  Co. 
Ohio  Power  Co. 
Pownal  Tanning  Co. 
Public  Service  Co.  of  Colorado 
Public  Service  Co.  of  Oklahoma 
San  Juan  Suburban  Water  District 
Schneider  Lift  Translator  Corp. 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Union  Oil  Co.  of  Calif.,  et  aL 
Water  Power  Development  Corp.  (2  documents) 
Windsor  Lock  Canal  Co.  et  al. 
Meetings: 
Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Housing  Commissioner--Office  of 
Assistant  Secretary  for  Housing 

RULES 

Minimum  property  standards: 
Thermal  requirements;  one  and  two  family 
dwellings;  modiHcations;  correction 
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Mortgage  and  loan  insurance  programs: 
62795        Home  ownership  and  project  rehabilitation 
assistance;  displaced  families  and  families 
acquiring  coorperative  housing  association 
membership 


Federal  {Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 
62904        Port  of  Oakland  and  Marine  Terminals  Corp.; 

docking  and  mooring  of  vessels 
62963     Meetings;  Sunshine  Act  (2  documents] 

Federal  Mediation  and  Conciliation  Service 

RULES 

62798     Mediation  assistance  in  Federal  service 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Pawnee  Bancshares,  Inc.  (2  documents) 
Meetings;  Sunshine  Act 


62904 
62964 


62958 


62911 


62911 


62905 


62905 


62909 


Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Eastern  Indemnity  Co.  of  Maryland 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permits; 

applications 

&ivironmental  statements;  availability,  etc.: 

Parker  River  National  Wildlife  Refuge,  Mass.; 

master  plan  and  meetings 

Food  and  Drug  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  Operations  Executive  Director  and  field 
organizations,  relationship;  list 

Healtti,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Healtti  and  Human  Services  Department 

See  also  Center  for  Disease  Control;  Food  and 
Drug  Administration;  Public  Health  Service. 
NOTICES 
Meetings: 

Women,  Rights  and  Responsibilites,  Secretary's 

Advisory  Committee 
Organization,  functions,  and  authority  delegations: 

Public  Health  Service;  primary  care  research  and 

demonstration  projects 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
62883,       Decisions  and  orders  [2  documents] 
62894 


Historic  Preservation,  Advisory  Council 

NOTICES 

Historic  and  cultival  properties: 

62864        California  Desert  Conservation  Area; 

memorandum  of  agreement 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
62797        Housing  assistance  payments  program  for  new 
construction  and  substantial  rehabilitation 
(Section  8];  tax  exemptions 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau. 

NOTICES 

Authority  delegations: 
62912        National  Park  Service,  Director 

Meetings: 
62912        Outer  Continental  Shelf  Advisory  Board 

hitemal  Revenue  Service 

PROPOSED  RULES 

Income  tax: 
62848        Common  trust  funds 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
62870        John  Hopkins  University 
62870         Sandia  Laboratories 

62870  University  of  Tennessee 

62871  University  of  Texas  at  Dallas 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
62822        Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Tariffs  and  schedules: 
62822        Rates  or  fares  covering  new  operating  authority; 
rescission 

NOTICES 
62943     Long  and  short  haul  applications  for  relief 

Motor  carriers: 

62912  Fuel  costs  recovery,  expedited  procedures 
62943        Permanent  authority  applications;  correction 

62913  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 

62943  Indiana  Interstate  Railway  Co.,  Inc. 

Justice  Assistance,  Research  and  Statistics 
Office 

NOTICES 

62944  National  priority  and  discretionary  programs 
announcements 

Justice  Department 

See  also  Justice  Assistance,  Research  and  Statistics 
Office;  Justice  Statistics  Bureau;  Law  Enforcement 
Assistance  Administration;  National  Institute  of 
Justice. 

NOTICES 

Pollution  control;  consent  judgments: 
62943        Loewengart  and  Co.,  Inc. 


VI 
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62944 


62909 

62909 
62911 
62911 

62944 
62964 
62952 


62944 


62871 


62945 


62876 


Justica  Statistics  Bureau 

NotlCM 

National  priority  and  discretionary  programs 
announcements 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf:  Kodiak:  oil  and  gas 

leasing;  nominations  and  inquiry 
Management  framework  plans,  review  and 
supplement,  etc.: 

Minnesota 
Meetings: 

Coeur  d'Alene  District  Multiple  Use  Advisory 

Council 

Socorro  District  Grazing  Advisory  Board 

Law  Enforcement  Assistance  Administration 

NOTICES 

National  priority  and  discretionary  programs 
announcements 


62789 


62945 
62945 
62948 
62946 
62946 
62946 
62947 


National  Credit  Union  Administration 

NOTICES  > 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES  I 

Meetings:  ' 

Safety,  bumper,  and  consumer  information 
programs 


-National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Criminal  justice  i 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
Ocean  Sciences  Advisory  Committee 


Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Water-cooled  power  reactors;  primary  reactor 

containment  leakage  testing 
NOTICES 
Applications,  etc,: 

Arkansas  Power  &  Light  Co. 

Baltimore  Gas  &  Electric  Co. 

Duke  Power  Co. 

Gulf  States  Utilities  Co. 

Metropolitan  Edison  Co. 

New  York  State  Power  Authority 

Virginia  Electric  &  Power  Co. 


62947        Privacy  Act;  systems  of  records 
Reports;  issuance  and  availability: 
62947        Fixed  site  physical  protection  upgrade  rule 

giiidance  compendium;  introduction  and  user's 
information 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
62905        Assistant  Secretary  of  Health;  authority  for 

community  health  centers 
62905        Assistant  Secretary  for  Health;  authority  for 

program  to  deter  children  and  adolescents  from 
smoking  and  use  of  alcoholic  beverages 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
62952,       Applications;  exemptions,  renewals,  etc.  (2 

62953  documents] 

State  Department 

NOTICES 

Meetings: 
62949        International  Commission  for  Conservation  of 

Atlantic  Tuna,  U.S.  National  Section  Advisory 

Committee 
62949        International  Investment,  Technology,  and 

Development  Advisory  Conunittee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Administration; 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal 
Revenue  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

62954  Massachusetts  Bay  Transportation  Authority; 
green  line  light  rail  transit  system 

Veterans  Administration 

RULES 

62800     National  Environmental  Policy  Act;  implementation 

NOTICES 

62958     Educational  assistance  allowance;  school  liability; 
policies  and  procedures;  inquiry 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Bureau  of  the  Census — 
62869     Census  Advisory  Committee  on  Agriculture 

Statistics,  10-21-80 
62869     Census  Advisory  Committee  on  the  Black 

Population  for  the  1980  Census,  10-14-80 
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National  Oceanic  and  Atmospheric 
Administration — 
62871     Mid-Atlantic  Fishery  Management  Council,  10-15 
and  10-16-80 

EDUCATION  DEPARTMENT 
62881     Ethnic  Heritage  Studies  Advisory  Council,  10-8, 
10-9,  and  10-10-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
62885     Revision  of  rules  of  practice  and  procedure,  review 
of  hearing  procedures  subcommittee,  9-30  and 
10=6^   ; 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Center  for  Disease  Control — 
62905     Immunization  Practices  Advisory  Committee,  10-15 

and  10-16-80 

Office  of  the  Secretary — 
62905     Secretary's  advisory  committee  on  the  rights  and 

responsibilities  of  women,  10-1  and  10-2-80 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

62911  Coeur  d'Alene  District  Multiple  Use  Advisory 
Council.  10-16  and  10-17-80 

Office  of  the  Secretary — 

62912  Outer  Continental  Shelf  Advisory  Board,  Policy 
Committee.  10-21  and  10-22-80 

NATIONAL  SCIENCE  FOUNDATION 
62945     Oversight  and  Evaluation  of  the  Office  of 
Oceanographic  Facilities  and  Support 
Subcommittee,  10-9  and  10-10-80 

STATE  DEPARTMENT 
62949     International  Investment,  Technology,  and 

Development  Advisory  Committee,  10-8-80 
62949     United  States  National  Section  of  the  International 

Commission  for  the  Conservation  of  Atlantic  Tunas 

Advisory  Committee,  10-15  and  10-16-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
62949     Coast  Guard  Academy  advisory  committee,  10-21 

and  10-22-80 
62949     Ship  Structure  Committee,  10-22-80 

National  Highway  Traffic  Safety  Administration — 
62952     Safety,  Bumper,  and  Consumer  Information 

Programs,  10-8-80 

CHANGED  MEETING 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
62911     Socorro  District  Grazing  Advisory  Board,  9-11-80 
changed  to  9-25-80 

HEARING 


ENVIRONMENTAL  PROTECTION  AGENCY 
62851     Control  of  Air  Pollution  from  Motor  Vehicles  and 
Motor  Vehicle  Engines,  11-3-80 


Vffl 
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Presidential  Documents 


Presidential  Determination  No.  80-26  of  September  12.  1980 

Certification  and  Determination  Under  the  Foreign  Assistance 
Act  of  1961,  as  Amended  Regarding  Assistance  to  Nicaragua 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961, 
as  amended  (hereinafter  "the  Act"),  I  hereby: 

a)  certify,  pursuant  to  section  536(g)  of  the  Act*  and  on  the  basis  of  an 
evaluation  of  the  available  evidence,  that  the  Government  of  Nicaragua  "has 
not  cooperated  with  or  harbors  any  international  terrorist  organization  or  is 
aiding,  abetting,  or  supporting  acts  of  violence  or  terrorism  in  other  countries"; 

b)  determine,  pursuant  to  section  614(a)  of  the  Act,  that  the  furnishing  of  not  to 
exceed  $45,000,000  in  assistance  to  Nicaragua  in  the  fiscal  year  1980  from 
amounts  appropriated  under  chapter  4  of  part  11  of  the  Act  for  Egypt  by  the 
Supplemental  Appropriations  Act,  1979,  is  important  to  the  security  of  the 
United  States;  and 

c)  authorize  the  furnishing  of  such  assistance  to  Nicaragua:  Provided,  That 
funds  available  for  Egypt  under  chapter  4  of  part  II  of  the  Act  shall  be 
reimbursed,  in  an  amount  equivalent  to  that  furnished  to  Nicaragua  hereunder, 
from  funds  appropriated  for  Nicaragua  by  the  Supplemental  Appropriations 
and  Rescission  Act,  1980,  when  such  funds  become  available  for  obligation. 

This  determination  shall  be  reported  to  the  Congress  immediately,  and  none  of 
the  funds  provided  for  herein  shall  be  furnished  to  Nicaragua  until  after  such 
report  has  been  made,  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  September  12,  1980. 


*The  full  text  of  section  536(g)  provides:  "The  President  shall  transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Committee  on  Foreign  Relations  of  the  Senate,  certification  prior  to 
releasing  any  assistance  to  the  Government  of  Nicaragua  under  this  chapter,  that  the  Government  of 
Nicaragua  has  not  cooperated  with  or  harbors  any  international  terrorist  organization  or  is  aiding, 
abetting,  or  supporting  acts  of  violence  or  terrorism  in  other  countries.  In  the  event  that  the  President 
transmits  such  a  certification,  but  at  a  later  date  he  determines  that  the  Government  of  Nicaragua 
cooperates  with  or  harbors  any  international  terrorist  organization  or  is  aiding,  abetting,  or 
supporting  acts  of  violence  or  terrorism  in  other  countries,  the  President  shall  terminate  assistance 
to  the  Government  of  Nicaragua  under  this  chapter  and  the  outstanding  balance  of  any  loan  to  the 
Government  of  Nicaragua,  or  any  of  its  agencies  or  instrumentalities,  with  funds  autlrarized  to  be 
appropriated  by  this  chapter  shall  become  immediately  due  and  payable." 
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Presidential  Documents 


Proclamation  4794  of  September  18,  1980 
Constantino  Brumidi  Day 


[FR  Doc.  80-29479 
Filed  9-19-80;  iO:55  am) 
Billing  code  319.5-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  September  18,  1852,  a  noted  Italian  artist  named  Constantino  Brumidi 
arrived  in  this  country  as  a  political  exile. 

He  spent  the  remainder  of  his  life  embellishing  the  United  States  Capitol  with 
magnificent  works  of  art  and  truly  earned  the  description  "Michelangelo  of  the 
Capitol  of  the  United  States," 

Mr.  Brumidi's  gratitude  for  the  Hberty  this  nation  provided  to  him  and  his 
contributions  to  our  national  heritage  are  a  source  of  inspiration  for  all  of  us. 

In  tribute  to  his  achievements,  the  Congress  of  the  United  States  of  America, 
by  House  Joint  Resolution  594,  has  requested  the  President  to  proclaim 
Thursday.  September  18  as  Constantino  Brumidi  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Thm-sday,  September  18,  198a  as  Constantino 
Brumidi  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


-^z/'^ 
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Rules  and  Regulations 


Federal  Register 

Vol.  45,  No.  185 

Monday,  September  22,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegations  of  Authority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department;  Revision 

AQeNCY:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  to  reflect  the 
transfer  of  responsibility  for 
cooperatives  programs  from  the  Director 
of  Economics,  Policy  Analysis  and 
Budget  to  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services. 
This  document  also  reflects  the 
establishment  of  a  new  Agricultural 
Cooperative  Service  and  the  consequent 
change  in  the  name  of  the  Economics, 
Statistics,  and  Cooperatives  Service  to 
the  Economics  and  Statistics  Service. 
Additionally,  the  Director  of  Economics, 
Policy  Analysis  and  Budget  is  delegated 
authority  to  identify  cases  of  undue 
price  enhancement  by  associations  of 
producers  and  to  issue  complaints  under 
section  2  of  the  Capper- Volstead  Act. 
The  Administrative  Law  Judges  are 
delegated  authority  to  hold  hearings  on 
complaints  issued  under  the  said  Act, 
and  the  Judicial  Officer  is  delegated 
authority  to  act  as  final  deciding  officer 
on  appeals  of  decisions  by  the 
Administrative  Law  Judges.  Also,  the 
Economics  and  Statistics  Service  is 
delegated  authority  to  conduct  research 
and  carry  out  other  activities  related  to 
marketing  practices  of  associations  of 
producers  in  support  of  the  Director  of 
Economics,  Policy  Analysis  and  Budget. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  R.  Hanna,  Jr.,  Director,  Management 
Staff,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250  (202-447-6111) 


SUPPLEMENTARY  INFORMATION:  The 

Department  of  Agriculture  is  committed 
to  supporting  the  efforts  of  rural 
residents  of  our  country  to  form 
cooperatives  to  allow  them  to  compete 
effectively  in  the  business  community. 
To  support  this  policy,  the  Department  is 
establishing  its  cooperatives  programs 
and  activities  as  an  independent  agency 
of  the  Department,  the  Agricultural 
Cooperative  Service,  to  dirfect  and  focus 
USDA  efforts  in  this  area. 

Also  in  the  cooperatives  area,  the 
Secretary  has  the  responsibility  under 
section  2  of  Capper-Volstead  Act  [7 
U.S.C.  292)  to  determine  when  an 
association  of  producers  is  monopolizing 
or  restraining  trade  to  the  extent  that  the 
price  of  any  agricultural  product  is 
unduly  enhanced  and  to  issue  a 
complaint  requiring  the  association  to 
show  cause  why  an  order  should  not  be 
issued  requiring  it  to  cease  and  desist 
from  those  practices.  To  assist  in  the 
execution  of  this  responsibility,  the 
Director  of  Economics,  Policy  Analysis 
and  Budget  will  identify  cases  of  undue 
price  enhancement  and  issue  complaints 
where  such  action  is  appropriate.  The 
Economics  and  Statistics  Service  will 
conduct  research  and  carry  out  other 
activities  related  to  the  marketing 
practices  of  cooperatives  in  support  of 
the  Director.  As  set  forth  in  the  Rules  of 
Practice  Governing  Cease  and  Desist 
Proceedings  Under  Section  2  of  the 
Capper-Volstead  Act  (45  FR  6587),  the 
Administrative  Law  Judges  are 
delegated  authority  to  conduct  hearings 
and  issue  decisions  on  any  complaints 
issued  under  the  Act.  The  Judicial 
Officer  will  consider  appeals  of 
decisions  made  by  the  Administrative 
Law  Judges  and  will  act  as  final 
deciding  officer  on  all  such  appeals. 

Since  this  rule  relates  to  internal 
agency  management,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12044, 
Improving  Government  Regulations,  and 
thus,  it  does  not  require  the  preparation 
of  a  regulatory  impact  analysis. 
Accordingly,  7  CFR  Part  2  is  amended  as 
follows: 


Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  and  the  Director  of 
Economics,  Policy  Analysis  and 
Budget 

1.  Section  2.17  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g)  by  and  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§  2. 1 7  Delegations  of  authority  to  the 
Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

*        •        *        *        * 

(f)  Related  to  cooperatives.  (1) 
Administer  programs  authorized  by  the 
Cooperative  Marketing  Act  of  1926  (7 
U.S.C.  451-457). 

(2)  Carry  out  the  responsibilities  of  the 
Secretary  of  Agricultiu^  relating  to  the 
marketing  aspects  of  cooperatives, 
including  economic  research  and 
analysis  and  the  application  of 
economic  research  findings  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 

(3)  Work  with  institutions  and 
international  organizations  throughout 
the  world  on  subjects  related  to  the 
development  and  operation  of 
agricultural  cooperatives.  Such  work 
may  be  carried  out  by: 

(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations, 

(ii)  Engaging  in  joint  or  coordinated 
activities,  or 

(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 
***** 

2.  Section  2.27  is  amended  by 
changing  the  heading  of  paragraph  (b), 
by  revoking  and  reserving  paragraph 
(b)(1),  and  by  revising  paragraphs  (b) 
(2),  (13),  and  (14)  to  read  as  follows: 

§  2.27    Delegations  of  authority  to  ttie 
Director  of  Economics,  Policy  Analysis  and 
Budget 
***** 

(b)  Related  to  economics  research  and 
statistical  reporting. 

(1)  (Revoked  and  Reserved) 

(2)  Conduct  economic  research  on 
matters  of  importance  to  cooperatives  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 
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(13)  Identify  cases  of  undue  price 
enhancement  by  associations  of 
producers  and  issue  complaints 
requiring  such  associations  to  show 
cause  why  an  order  should  not  be  made 
directing  them  to  cease  and  desist  from 
monopolization  or  restraint  of  trade  (7 
U.S.C.  292). 

(14)  Work  with  institutions  and 
international  organizations  throughout 
the  world  in  the  fields  of  agricultural 
economics  research.  Such  work  may  be 
carried  out  by: 

(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations, 

(ii)  Engaging  in  joint  or  coordinated 
research,  or 

(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 

3.  Section  2.28  is  amended  by  , 
changing  the  heading  of  paragraph  (b)  to 
read  as  follows: 


§  2.28    Reservations  of  authority. 


(b)  Related  to  economics  research  and 
statistical  reporting. 


Subpart  D— Delegation  of  Auttiority  to 
Other  General  Officers  and  Agency 
Heads 

4.  Section  2.35  is  revised  to  read  as 
follows: 


tottw 


9  2.35    Delegations  of  autttortty 
Judicial  Officer. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Judicial  OfHcen 

(a)  Pursuant  to  the  provisions  of  the 
Act  of  April  4. 1940  (7  U.S.C.  450c-450g). 
and  Reorganization  Plan  No.  2  of  1953  (5 
U.S.C.  1976  ed..  Appendix,  p.  764).  the 
Judicial  Officer  is  hereby  authorized  to 
act  as  fmal  deciding  officer  in 
adjudication  proceedings  subject  to  5 
U.S.C.  556  and  557;  in  other  adjudication 
proceedings  which  are  or  may  be  made 
subject  to  the  "Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Siecretary 
Under  Various  Statutes"  set  forth  in  7 
CFR  Part  1.  Subpart  H;  in  adjudication 
proceedings  under  the  "Rules  of  Practice 
Governing  Cease  and  Desist 
Proceedings  Under  Section  2  of  the 
Capper- Volstead  Act"  set  forth  in  7  CFR 
Part  1.  Subpart  I:  in  rate  proceedings 
under  the  Packers  and  Stockyards  Act; 
and  in  reparation  proceedings  under 
statutes  administered  by  the 
Department.  As  used  herein  the  term 
"Judicial  Officer"  shall  mean  any  person 
or  persons  so  designated  by  the 
Secretary  of  Agriculture.  The  provisions 


of  this  delegation  shall  not  be  construed 
to  limit  the  authority  of  the  Judicial 
Officer  to  perform  any  functions,  in 
addition  to  those  defined  in  the  said  Act 
of  April  4, 1940.  which  from  time  to  time 
may  be  assigned  by  the  Secretary  to 
him. 

§2.41    (Amended] 

5.  Section  2.41,  paragraph  (a)  is 
amended  by  adding  at  the  end  of  the 
first  sentence  the  following  new 
sentence:  "Administrative  Law  Judges 
are  delegated  authority  to  hold  hearings 
and  perform  related  duties  as  provided 
in  the  'Rules  of  Practice  Governing 
Cease  and  Desist  Proceedings  under 
Section  2  of  the  Capper- Volstead  Act' 
set  forth  in  7  CFR  Part  1.  Subpart  I." 

Subpart  F— Delegations  of  Auttiority 
by  ttie  Assistant  Secretary  for 
Marketing  and  Transportation  Services 

6.  Section  2.50  is  amended  by  adding  a 
new  paragraph  (a)(10)  to  read  as 
follows: 

9  2.50    Administrator,  Agricultural 
Marketing  Service. 

(a)*  *  • 

(10)  Provide  managment  support 
services  for  the  Agricultural  Cooperative 
Service  with  authority  to  take  any 
action  required  by  law  or  regulaition 
relating  to  budget,  finance,  personnel, 
procurement,  property  management. 
messenger  and  paperwork  management, 
and  related  administrative  services  as 
may  be  agreed  upon  with  the 
Administrator.  Agricultural  Cooperative 
Service. 

7.  A  new  S  2.54  is  added  as  follows: 

9  2.54    Administrator,  Agricultural 
Cooperative  Service. 

(a)  Delegations.  Pursuant  to  §  2.17(f). 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 
to  the  Administrator,  Agricultural 
Cooperative  Service: 

(1)  Administer  programs  authorized 
by  the  Cooperative  Marketing  Act  of 
1926  (7  U.S.C.  451-457). 

(2)  Carry  out  the  responsibilities  of  the 
Secretary  of  Agriculture  relating  to  the 
marketing  aspects  of  cooperatives, 
including  economic  research  and 
analysis  and  the  application  of 
economic  research  findings  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C  1621- 
1627). 

(3)  Wcrk  with  institutions  and 
international  organizations  throughout 
the  world  on  subjects  related  to  the 
development  and  operation  of 
agricultural  cooperatives.  Such  work 
may  be  carried  out  by: 


(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations, 

(ii)  Engaging  in  joint  or  coordinated 
activities,  or 

(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 


Subpart  K— Delegations  of  Authority 
by  the  Director  of  Economics,  Policy 
Analysis  and  Budget 

8.  Section  2.85  is  amended  by 
changing  the  heading,  by  revising 
paragraph  (a),  by  revoking  and  reserving 
paragraph  (a)(1),  by  revising  paragraphs 
(a)(2}  and  (14),  and  by  adding  a  new 
paragraph  (a)(16)  to  read  as  follows: 

9  2.85    Administrator,  Economics  and 
Statistics  Service. 

(a)  Delegations.  Pursuant  to  S  2.27(b) 
and  (d),  subject  to  the  reservations  in 
9  2.28(b),  the  following  delegations  of 
authority  are  made  by  the  Director  of 
Economics,  Policy  Analysis  and  Budget 
to  the  Administrator,  Economics  and 
Statistics  Service: 

(1)  [Revoked  and  Reserved) 

(2)  Conduct  economic  research  on 
matters  of  importance  to  cooperatives  as 
authorized  by  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621- 
1627). 

«        *        *        *        • 

(14)  Work  with  institutions  and 
international  organizations  throughout 
the  world  in  the  fields  of  agricultural 
economics  research.  Such  work  may  be 
carried  out  by: 

(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations, 

(ii)  Engaging  in  joint  or  coordinated 
research,  or 

(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3291). 

(16)  Conduct  research  and  carry  out 
other  activities  related  to  the  marketing 
practices  of  associations  of  producers  to 
support  the  Director  of  Economics, 
Policy  Analysis  and  Budget  in  his 
responsibility  to  identify  cases  of  undue 
price  enhancement  (7  U.S.C.  292). 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subparts  C  &  Ch 

Dated:  September  16, 1980. 
Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  F: 

Dated:  September  16. 1980. 
Jerry  C  Hill, 

Deputy  Assistant  Secretary  for  Marine  ting  and 
Transportation  Services. 

For  Subpart  K: 
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Dated:  September  16. 1980. 

Howard  W.  Hjort. 

Director  of  Economics,  Policy  Analysis  and 
Budget. 

|FR  Doc.  80-29263  Filed  »-19-«0;  8:45  am| 
BILLING  CODE  3410-01-M 


Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  706 


(49  Stat.  164,  Sees,  7-15, 16(a)  and  17;  49  StaL 
1148,  as  amended;  16  U.S.C.  590d,  590g  to 
S90o,  590p(a),  and  590q.) 

Signed  at  Washington,  D.C.  on  September 
11, 1980. 

Ray  Fitzgerald. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

|FR  Doc  80-29235  Filed  9-19-60;  8:45  am] 
BILUNG  CODE  3410-05-M 


Naval  Stores  Conservation;  Deletion         7  CFR  Part  713 


agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS), 
Agriculture  (USDA). 
action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  issued  under  Part  706.  Naval 
Stores  Conservation,  Subpart  G.  These 
regulations  no  longer  need  to  be  set 
forth  in  the  Code  of  Federal  Regulations 
since  practices  formerly  provided  for 
under  the  Naval  Stores  Conservation 
Program  (NSCP)  are  provided  for  under 
the  Agrictdtural  Conservation  Program 
(AGP)  as  authorized  by  Section  8  of  the 
Soil  Conservation  and  Domestic 
Allotment  Act.  as  amended. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Durick.  Director.  Conservation  and 
Environmental  Protection  Division, 
Agricultural  Stabilization  and 
Conservation  Service.  USDA.  Room 
3906-S;  P.O.  Box  2415,  Washington.  D.C 
20013.  (202)  447-6221. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedure  established  in 
Secretary's  Memorandum  1955  to 
implement  Focecutive  Order  12044  and 
has  been  classified  as  "not  significant". 
In  compliance  with  Secretary's 
Memorandum  1955  and  the  final  report 
issued  by  the  Secretary  with  respect  to 
Executive  Order  12044  and  entitled 
"Improving  USDA  Regiilations"  (43  PR 
50988),  it  is  determined  after  review  of 
these  regulations  for  need,  currency, 
clarity,  and  effectiveness,  that  deletion 
of  these  regulations  is  appropriate  at 
this  time.  Furthermore,  it  has  been 
determined  that  it  is  impractical  and 
contrary  to  the  public  interest  to  comply 
with  the  public  rulemaking  requirement 
of  5  U.S.C.  533  since  this  action  merely 
deletes  provisions  which  are  no  longer 
applicable  to  practices  now  provided  for 
under  the  Agricultural  Conservation 
Program. 

§§706.1-706.32    [Deleted] 

Accordingly.  7  CFR  Part  706,  Naval 
Stores  Conservation,  Subpart  G.  is 
hereby  deleted. 


(Amdt  2] 

Feed  Grain,  Upland  Cotton  and  Wheat 
Programs  for  Crop  Years  1978-1981 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  rule  incorporates 
previously-announced  determinations 
regarding  the  feed  grain,  upland  cotton, 
and  wheat  programs,  and  updates  those 
provisions  for  the  1980  crop  year. 

EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Riley,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washingtoa  D.C.  20013  (202)  447- 
7633.  Actions  of  this  kind  were 
anticipated  under  the  provisions  of  the 
notices  of  determination  cited  in 
"Supplementary  Information"  and  are 
specifically  considered  in  the  Final 
Impact  Statements  prepared  for  those 
actions.  Those  Final  Impact  Statements 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  are 
available  on  request  from  Bruce  R. 
Weber,  (202)  447-6688.  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Prognftn 

titles  and  numbers  from  the  "Catalog  of 
Federal  Domestic  Assistance"  are: 
Cotton  Production  Stabilization.  10.052; 
Feed  Grain  Production  Stabilization. 
10.055;  and  Wheat  Production 
Stabilization.  10.058.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development 
Therefore,  review  as  established  by 
OMB  Circular  A-85  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action.  This  final  action 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "not  significant". 

The  regulations  at  7  CFR  Part  713  are 
amended  to  incorporate  for  the  feed 
grain,  upland  cotton,  and  wheat 


programs,  determinations  relating  to  the 
following: 

(a)  Required  set-aside. 

(b)  Voluntary  diversion. 

(c)  Wheat  grazing  and  hay  payments. 

(d)  Established  prices. 

(e)  National  program  acreage. 

(f)  Level  of  voluntary  reduction  from 
the  1979  acreage  that  will  guarantee 
target  price  protection  on  the  normal 
production  from  the  entire  1980  acreage 
of  the  crop  planted  for  harvest.  These 
determinations  were  initially  published 
in  the  Federal  Register  in  proposed  form 
(44  FR  42741  for  feed  grains.  44  FR  54077 
for  upland  cotton,  and  44  FR  32257  for 
wheat)  to  allow  for  public  comment  and 
were  then  published  in  the  Federal 
Register  in  final  form  on  January  8, 1980 
for  feed  grains  (45  FR  1648),  December 
21. 1979  for  upland  cotton  (44  FR  75687). 
and  August  21, 1979  for  wheat  (44  FR 
48949).  The  national  program  acreages 
for  1979  were  revised  by  notice 
published  on  May  20, 1980  (45  FR  33674). 
The  Agricultural  Adjustment  Act  of  1980 
(Pub.  L  96-213, 94  Stat.  119)  extended 
the  disaster  program  for  feed  grains, 
upland  cotton  and  wheat  for  the  1980 
crop  year,  increased  established 
"target"  prices,  and  authorized  the 
Secretary  to  make  compliance  with  the 
normal  crop  acreage  (NCA)  for  the  farm 
a  condition  for  receiving  payments 
based  on  the  higher  established  prices. 
On  August  12. 1980,  by  notice  in  the 
Federal  Register  (45  Fr  53501),  the 
Secretary  announced  his  determination 
that  producers  would  be  required  to 
plant  within  the  NCA  in  order  to  be 
eligible  for  payments  based  on  the 
hi^er  established  prices  for  feed  graina 
and  wheat.  This  amendment 
incorporates  these  changes. 

In  addition  to  the  above  changes,  the 
definition  of  "nonconserving  crops"  is 
expanded  to  exclude  legumes  that  are 
planted  too  late  for  harvest  as  seed, 
grain  or  for  processing.  The  definition  of 
"NCA  crop  acreage"  is  expanded  to 
cover  the  treatment  of  prevented 
planting  acreage  and  double  cropped 
acreage.  The  definition  of  "small  grains" 
is  clarified.  Rules  on  determining 
commodity  acreages  are  revised  as 
needed  for  1980  determinations  of 
compliance  with  the  NCA  and  to 
correspond  with  compliance  provisions 
of  7  CFR  Part  718.  Also,  the  treatment  of 
mixtures  is  clarified.  A  provision  is 
added  to  allow  an  upward  adjustment  of 
an  actual  yield  when  it  was  reduced  due 
to  a  disaster.  Finally,  the  previously 
announced  allocation  factor  rates  and 
deficiency  pajmient  rates  for  1979  are 
incorporated. 

Farmers  are  now  cultivating  and 
harvesting  their  1980  crops.  Therefore,  it 
is  important  that  the  changes  being 
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made  in  this  final  rule  be  announced  as 
soon  as  possible.  Thus,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Accordingly,  7  CFR  Part  713  is 
amended  as  follows: 

HnalRula 

1.  Section  713.1  is  revised  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

f  713.1    AppHcabHny. 
•        *        •        •        * 

(c)  In  accordance  with  section  101  of 
the  Food  and  Agriculture  Act  of  1977.  as 
amended  by  the  Agricultural 
Adjustment  Act  of  1980,  and  the 
regulations  in  Part  795  of  this  chapter, 
the  total  amount  of  disaster  payments 
which  a  person  shall  be  entitled  to 
receive  annually  under  the  Feed  Grain, 
Upland  Cotton,  Wheat,  and  Rice 
Programs  shall  not  exceed  $100,000  in 
1980  and  1981.  | 

2.  Section  713.3  is  amended  by 
revising  paragraphs  (a)(2),  (h).  and  (j)  to 
read  as  follows: 

9713J    Deflnnions. 

(a)  •  •  • 

(2)  Legumes,  including  peas  or  beans 
(including  soybeans),  produced  for  seed, 
grain,  or  processing  where  planting  was 
delayed  beyond  the  normal  planting 
period  by  a  disaster  and  the  crop  is  too 
poor  to  be  used  for  seed,  grain,  or 
processing.  In  all  other  cases,  peas  or 
beans  (including  soybeans)  produced  for 
seed,  grain,  or  processing,  are  a 
nonconserving  crop. 

(h)  "NCA  crop  acreage"  means  the 
total  of  crop  acreages  of  NCA  crops 
designated  under  Part  792  of  this 
chapter,  as  well  as  acreage  approved  for 
wheat  grazing  and  hay  payments  in 
accordance  with  the  provisions  of 
S  713.11.  and  for  prevented  planting 
payments  in  accordance  with  the 
provisions  of  S  713.16.  Double-cropped 
acreages  are  counted  only  once  in 
determining  NCA  crop  acreage. 

(j)  "Small  grains"  means  barley,  oats, 
rye,  wheat,  and  millet  (when  millet  is 
designated  as  an  NCA  crop). 

3.  Section  713.3a  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to 
read  as  follows: 


§  713.3a    Detennlning  commodtty 

acreage*. 

***** 

n>)  *  *  *  .      . 

(2)  The  acreage  which  was  disposed 
of  without  feed  or  other  benefit 
(including  lint  benefit  for  cotton)  and 
excluded  by  the  operator  on  the  report 
of  acreage.  However,  the  acreages  so 
disposed  of  will  count  as  commodity 
acreages  for  the  purpose  of  determining 
whether  the  farm  is  within  its  NCA  if 
either 

(i)  The  exclusion  on  the  report  of 
acreage  by  the  operator  occurs  after  the 
final  reporting  date  for  the  crop,  or 

(ii)  The  acreage  report  has  been 
determined  to  be  inaccurate  because  the 
difference  between  a  reported  acreage 
and  a  measured  acreage  exceeded 
tolerance  allowed  in  Part  718  of  this 
Chapter. 
*        •        •        •        * 

(c)  The  county  committee  shall 
consider  mixtiu-es  of  crops  to  be  the 
crop  that  is  predominant  in  the  mixture. 
However: 

(i)  For  small  grain  mixtures  seeded  at 
different  times  with  wheat  or  barley  the 
first  seeded  crop,  consider  the  mixture 
to  be  die  wheat  or  barley  first  seeded 

(ii)  For  mixtures  of  an  NCA  crop  and  a 
non-NCA  crop,  consider  the  mixture  to 
be  a  NCA  crop. 

4.  Section  713.5  is  amended  by  adding 
a  paragraph  (a)(2](iii]  to  read  as  follows: 

S  713.5    Farm  yields. 


(a)  Barley,  com,  grain  aorghum.  and 
wheat  *  *  * 

(2)  Provable  Yields.  *  *  * 

(iii)  Beginning  with  1980  proven  yields, 
if  any  yield  in  the  base  period  is 
adversely  affected  by  a  natural  disaster 
or  condition  beyond  the  producer's 
control,  the  county  committee  may 
adji^  the  yield  for  the  particular  year 
upward  by  an  amount  the  county 
committee  determines  the  yield  was 
reduced  by  the  natural  disaster  or 
condition  beyond  the  producer's  control. 
However,  such  adjusted  yield  shall  not 
exceed  80  percent  of  the  current  year 
established  yield.  This  adjustment  will 
not  be  readjusted  in  future  years. 

5.  Section  713.8  is  amended  by 
revising  paragraphs  {b){l)  and  (c)(1)  and 
the  introductory  portion  of  paragraph 
(b)(2)  to  read  as  follows: 

9713.8    Requirements  for  program 

participation. 

***** 

(b)  Farm  requirements.  (1)  For  the 
1980  crop,  to  qualify  for  payments  based 
on  the  high  established  "target"  price 
specified  in  S  713.17.  the  operator  of  a 
farm  on  which  any  producer  produces 


barley,  com.  grain  sorghum,  or  wheat 
must: 

(i)  Limit  the  total  acreage  of  NCA 
crops  (as  designated  in  Part  792  of  this 
Chapter)  to  the  NCA  established  for  the 
farm. 

(ii)  Request  on  the  application  for 
payment  that  payments  be  based  on  the 
high  established  price,  and 

(iii)  Comply  with  the  requirements  of 
paragraph  (b)(2)  of  this  section. 

(2)  To  qualify  for  payments  based  on 
either  the  cotton  or  the  low  feed  grain  or 
wheat  estabhshed  "target"  price 
specified  in  §  713.17,  the  operator  of  a 
farm  must  file,  within  the  period 
authorized  by  the  Deputy  Administrator, 
the  following: 
'*»*** 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
shares  in  the  program  crop  produced  in 
the  current  year  (or  the  proceeds 
therefi-om)  on  a  farm  meeting  the 
requirements  of  paragraph  (b)  of  this 
section,  or  would  have  shared  in  the 
crop  if  it  had  been  produced  on  such 
farm  in  the  current  year. 

6.  Section  713.9  is  revised  to  read  as 
follows: 

§713.9    Required  set-aside. 

For  1980,  no  set-aside  is  required  for 
any  crop. 

7.  Section  713.10  is  revised  to  read  as 
follows: 

{713.10    Voluntary  diversion. 

For  1980,  no  voluntary  diversion 
program  is  in  effect. 

8.  Section  713.11  is  revised  to  read  as 
follows: 

9  713.1 1    Wheat  grazing  and  hay. 

For  1980,  no  wheat  grazing  and  hay 
program  is  in  effect. 

9.  Section  713.16  is  amended  by 
revising  the  first  sentence  and  by 
revising  paragraph  (a)(2)(iii)  to  read  as 
follows:  *  *  * 

§  713.16    Disaster  payments. 

Prevented  planting  and  low  yield 
disaster  payments  are  authorized  only 
for  1978, 1979  and  1980.  *  *  * 

(a)  Prevented  planting.  •  *  * 

(2)  Acreage  eligible  for 
payment  *  *  * 

(iii)  On  farms  that  are  to  qualify  for 
the  high  estabhshed  "target"  price 
specified  in  §  713.17.  the  NCA  less  the 
total  acres  of  NCA  crops  planted. 

10.  Section  713.17  is  revised  to  read  as 
follows: 

9  713.17    Established  "target"  prices. 

(a)  1980.  Established  prices  are  as 
follows: 

(1)  Low  established  "target" prices. 
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(i)  Barley.  $2.29  per  bushel. 

(ii)  Corn.  $2.05  per  bushel. 

(iii)  Grain  Sorghum.  $2.45  per  bushel. 

(iv)  Wheat  $3.08  per  bushel 

(2)  High  established  "target" prices. 
(i)  Barley.  $2.55  per  bushel. 

(ii)  Corn.  $2.35  per  bushel. 

(iii)  Grain  Sorghum.  $2.50  per  bushel. 

(iv)  Wheat  $3.63  per  bushel. 

(3)  Upland  Cotton.  $.584  per  pound, 
(b)  1981.  To  be  announced  by 

amendment  to  this  subpart. 

11.  Section  713.18  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  • 
adding  paragraph  (c)  to  read  as  follows: 

9  713.18    National  program  acreage. 

*        *        •        •        * 

(a)  1979.  The  national  program 
acreages  for  1979  are: 

(1)  Barley.  7.8  million  acres. 

(2)  Corn.  85.7  million  acres. 

(3)  Grain  sorghum.  15.9  million  acres. 

(4)  Upland  cotton.  13,037,956  acres. 

(5)  Wheat  70.1  million  acres. 

(b)  1980.  The  national  program 
acreages  for  1980  are: 

(1)  Barley.  7.9  million  acres. 

(2)  Corn.  82.1  million  acres. 

(3)  Grain  sorghum.  13.9  million  acres. 

(4)  Upland  cotton.  11,602,285  acres. 

(5)  Wheat  70.0  million  acres, 

(c)  1981.  To  be  announced  by 
amendment  to  this  subpart. 

12.  Section  713.19  is  amended  by 
revising  the  title  of  paragraph  (a), 
inserting  a  new  paragraph  (a-1),  revising 
paragraph  (b)(2)(i)  and  (ii),  and  inserting 
a  new  paragraph  (b-1)  to  read  as 
follows: 

§  713.19    Deficiency  payments. 
{a]  Basis  for  payment  rate.  *  *  * 
(a-1)  Payment  rates. 

(1)  Payment  rates  for  1979. 
(i)  Barley.  $.11  per  bushel. 

(ii)  Grain  sorghum.  $.13  per  bushel, 
(iii)  Corn  and  wheat.  $0.00  per  bushel, 
(iv)  Upland  cotton.  $0.00  per  pound. 

(2)  Payment  rates  for  1980  and  1981. 
To  be  announced  by  amendment  to  this 
subpart. 

(b)  •  *  * 

(2)  *  *  * 

(i)  1980.  Zero  (0)  percent  reduction  for 
barley,  grain  sorghum,  and  wheat  and  10 
percent  reduction  for  upland  cotton. 

(ii)  1981.  To  be  announced  by 
amendment  to  this  subpart;  and 

(3)  *  *  * 

(b-1)  Allocation  factors.  The 
allocation  factors  to  be  used  in 
determining  the  acreage  for  payment 
according  to  paragraph  (b)  of  this 
section  are  as  follows: 

(1)  For  1979.  The  allocation  factor  is 
1.0000  for  barley,  corn,  grain  sorghum, 
upland  cotton,  and  wheat. 


(2)  For  1980  and  1981.  To  be 
announced  by  amendment  to  this 
subpart. 

***** 

(Sees.  103(f).  105A,  107A  and  1001  of  the 
Agricultural  Act  of  1949.  as  amended,  91  Stat 
934,  91  Stat.  928,  91-  Stat.  921,  94  Stat.  119;  7 
U.S.C.  1444(f).  7  U.S.C.  1444c,  7  U.S.C.  1445B, 
7  U.S.C.  1421  note,  7  U.S.C.  1309) 

Signed  at  Washington,  D.C.  on  Septeinl)er 
15. 1980. 

Ray  Fitzgerald, 

Administrator,  ASCS. 

[FR  Doc.  BO-29234  Filed  9-19-aa.  S:45  am) 
BtLUNQ  CODE  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  1079 

Millc  in  ttte  Iowa  IMarlceting  Area; 
Temporary  Revision  of  Shipping 
Percentage 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  for  the  months  of 
October  and  November  1980  for  the 
Iowa  marketing  area  as  a  means  of 
preventing  uneconomic  shipments  of 
milk  to  the  market  and  of  maintaining 
the  pool  status  of  producers  who 
regularly  supply  the  market.  The 
revisions  are  made  in  response  to  a 
request  by  a  proprietary  handler  who 
operates  a  pool  supply  plant  that 
regularly  serves  the  market. 
EFFECTIVE  DATE:  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist 
Dairy  Division,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  temporary  revision  of 
shipping  percentage;  issued  August  27. 
1980:  published  September  2, 1980  (45  FR 
58131). 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  ef. 
seq.),  and  the  provisions  of  §  1079.7(b)(1) 
of  the  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (45  FR 
58131)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
September,  October  and  November 
1980.  The  public  was  afforded  the 
opportunity  to  conunent  on  the  proposal 
by  submitting  written  data,  views  and 


arguments.  Two  comments  were 
.  received  in  favor  of  the  proposal  and 
three  comments  opposed  the  proposal. 

After  the  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
October  and  November  1980.  the  supply 
plant  shipping  percentages  should  be 
lowered  10  percentage  points  to  25 
percent  for  each  month. 

Pursuant  to  the  provisions  of 

9  1079.7(b)(1)  the  supply  plant  shipping 
percentages  set  forth  in  9  1079.7(b)  may 
be  increased  or  decreased  by  the 
Director  of  the  Dairy  Division  by  up  to 

10  percentage  points  during  any  month 
to  encourage  additional  milk  shipments 
to  pool  distributing  plants  or  to  remove 
the  need  for  milk  shipments  to  such  - 
plants  merely  to  qualify  a  supply  plant 

For  the  13-month  period  of  June  1979 
through  July  1980,  proponent  has  been 
"back-hauling"  an  average  of  1.3  milHon 
pounds  of  milk  per  month  from  a  pool 
distributing  plant.  This  means  that  milk 
is  hauled  to  the  plant  for  use  there,  but 
that  some  of  it  that  is  not  needed  is 
hauled  back  to  the  supply  plant.  Since 
March  1980,  die  quantity  of  milk  that 
was  backhauled  increased  very 
substantially.  This  resulted  because  the 
quantity  of  milk  needed  by  proponent's 
customers  did  not  change  significanUy 
during  the  period,  while  the  producer 
receipts  delivered  to  proponent's  plant 
increased  very  substantially.  The  impact 
of  the  back-hauling  has  been  to  assure 
the  continued  pooling  of  the  supply 
plant  which  has  regularly  supplied  the 
market.  If  the  supply  plant  shipping 
percentages  are  not  reduced,  as 
provided  herein,  the  uneconomic 
movement  of  milk  to  assure  pooling  for 
proponent's  plant,  and  any  others 
similarly  affected,  will  have  to  continue 
during  October  and  November. 

Producer  milk  receipts  in  the  Iowa 
market  during  January  through  July  1980 
were  about  13  percent  over  such 
receipts  a  year  ago.  while  Class  I  sales 
were  down  about  one  percent.  With 
increased  milk  supplies  for  the  market 
that  are  not  matched  by  greater  Class  I 
sales,  a  lesser  percentage  of  supply 
plant  milk  should  be  needed  to  meet  the 
fiuid  requirements  of  distributing  plants. 
Accordingly,  it  is  appropriate  to  reduce 
the  pool  supply  plant  shipping 
percentages  for  October  and  November. 

It  will  not  be  necessary  to  change  the 
shipping  percentage  for  September 
because  9  1079.7(c)  of  the  order  provides 
for  a  one  month  automatic  pool 
qualification  for  a  pool  plant  which 
otherwise  might  not  qualify  for  pooling. 
This  should  assure  pooling  for 


I 
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proponent's  supply  plant,  and  any  other 
pool  plants  similarly  affected,  for  the 
month  of  September.  Providing  the 
reduction  for  October  and  November 
will  ai^ord  all  parties  adequate         I 
knowledge  for  adjusting  their  operations 
accordingly. 

The  proposed  reduction  was 
supported  by  another  proprietary 
handler  supplying  the  market. 

Three  cooperative  associations 
opposed  the  request  on  the  basis  that  (1) 
seasonally  declining  milk  production 
and  increased  Class  I  sales  will  render 
the  suspension  unnecessary,  (2) 
producers  whose  milk  is  not  needed  can 
be  pooled  under  the  Upper  Midwest 
order,  and  (3)  the  suspension  would 
open  the  door  to  a  flood  of  milk  supplies 
for  the  market.  In  view  of  the  particular 
supply-sales  situation  in  the  market,  we 
conclude  that  the  basis  of  opposition  is 
not  su^ciently  persuasive  to  deny  the 
temporary  revision. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  dehvery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  without  requiring  uneconomic 
shipments  merely  for  pooling  purposes. 
It  is  concluded  that  the  supply-demand 
conditions  in  the  market  warrant  a 
lowering  of  the  shipping  requirements, 
as  set  forth  above,  on  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interests  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  October  and 
November  1980; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.! 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
October  1, 1980. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  nwnths  of 
October  and  November  1980. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 
Effective  date:  October  1. 1980. 


Signed  at  Washington,  D.C..  on  September 
17, 1980. 
H.  L  Forest. 

Director,  Dairy  Division. 

|FK  Doc.  80-29282  Filed  9-19-80: 8:45  am) 
BRUNO  COOE  3410-02-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 
1979— Crop  Barley  Supplement,  Admt  1] 

1979  Crop  Barley  Loan  and  Purchase 
Program;  Correction 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACnow:  Correction  of  final  rule. 

summary:  The  Commodity  Credit 
Corporation  is  correcting  a 
typographical  error  which  appeared  in 
its  loan  and  purchase  program 
regulations  for  barley  for  the  1979  crop. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fink,  (202)  447-7923. 
SUPPtXMENTARY  INFORMATION:  The 
correction  is  as  follows: 

In  FR  Doc.  80-25144  appearing  on 
page  55141  in  the  Federal  Register  of 
Tuesday,  August  19, 1980,  the  following 
change  should  be  made: 

On  page  44143  under  Montana  correct 
to  read  "Silver  Bow"  from  "Siver  Bow." 

Signed  at  Washington.  D.C  on  September 
15, 1980. 
BillGheny. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc  80-29135  Filed  9-19-80: 8:45  am] 
BtLUNQ  COOE  S410-05-M 


7  CFR  Part  1421 

(CCC  Grain  Price  Support  Regulations,  1979 
Crop  Com  Supplement,  Antdt  1] 

1979  Crop  Com  Loan  and  Purchase 
Program;  Correction 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Correction  to  final  riile. 

— 

SUMMARY:  The  CCC  is  making 
corrections  to  the  list  of  counties  for 
several  states  because  of  typograhical 
errors.  Also,  three  counties  are  added  to 
the  list  which  were  inadvertently 
omitted  before. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  (202)  447-7923. 
SUPPtXMENTARY  INFORMATION:  The 
changes  are  as  set  forth  below: 

In  FR  Doc  80-25141  appearing  at  page 
55144  in  the  Federal  Register  of 


Tuesday,  August  19, 1980.  the  following 
changes  should  be  made: 

1.  On  page  55144  under  Colorado, 
correct  to  read  "Sedgwick"  from 
"Sedgewick." 

2.  On  page  55145  under  Illinois, 
correct  to  read  "Tazewell"  from 
•Tazwell." 

3.  On  page  55146  under  Kansas, 
correct  to  read  "Greeley"  from  "Greely." 

4.  On  page  55146  under  Michigan, 
correct  to  read  "Missaukee"  from 
"Misaukee." 

5.  On  page  55147  under  Missouri, 
correct  to  read  "Moniteau"  from 
"Montineau." 

6.  On  page  55147  under  Missouri, 
correct  to  read  "Ste.  Genevieve"  from 
"St.  Genevieve." 

7.  On  page  55148  under  Ohio,  correct 
to  read  "Ashtabula"  from  "Ashatabula." 

8.  On  page  55148  under  Ohio,  correct 
to  read  "Coshocton"  from  "Coshoctan." 

9.  On  page  55148  under  Ohio  add: 
Washington— $2.23. 

10.  On  page  55148  imder  Oklahoma- 
add:  Harmon— $2.20. 

11.  On  page  55148  under  South  Dakota 
add:  Sanborn — $1.79. 

Signed  at  Washington.  D.C  on  September 
15, 1980. 
Bill  Cherry. ' 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-29131  Filed  9-19-80: 8:45  am] 
BIU.ING  CODE  341(MIS-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations.  1979 
Crop  Oats  Supplement,  Amdt  1] 

1979  Crop  Oats  Loan  and  Purchase 
Program;  Correction 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  The  CCC  is  making  a 
correction  to  a  typographical  error 
which  appeared  in  list  under  the  State  of 
Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  The 

change  is  as  follows: 

In  FR  Doc.  80-25146  appearing  at  page 
55153  in  the  Federal  Register  of 
Tuesday.  August  19. 1980.  the  following 
change  should  be  made: 

On  page  55156  under  Nebraska, 
correct  to  read  "Morrill"  from  "Merrill." 
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Signed  at  Washington,  D.C.  on  September 
15, 1980. 

Bill  Cherry, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc.  80-29134  Filed  9-19-80:  8:45  am) 
BHXING  CODE  3410-05-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations.  1979 
Crop  Sorghum  Supplement,  Amdt  1] 

1979  Crop  Sorghum  Loan  and 
Purchase  Program;  Correction 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Correction  to  final  rule. 

SUMMARY:  The  CCC  is  making  two 
typographical  errors  in  the  list  of 
counties  for  the  States  of  Arkansas  and 
California.  These  errors  appeared  in  the 
1979  sorghum  crop  loan  and  purchase 
program  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Fink,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  are  as  set  forth  below: 

In  FR  Doc.  80-25148  appearing  at  page 
55149  in  the  Federal  Register  of 
Tuesday,  August  19, 1980,  the  following 
changes  should  be  made: 

1.  On  page  55150  under  Arkansas, 
correct  to  read  "Ouachita"  from 
"Quachita." 

2.  On  page  55150  under  California, 
correct  to  read  "Inyo"  from  "Invo." 

Signed  at  Washington,  D.C.  on  September 
15, 1980. 
Bill  Cherry. 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[W.  Doc.  80-29133  Filed  9-19-80:  8:45  am) 
BILLING  COOE  M10-0S-M 


7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations,  1979 
Crop  Wheat  Supplement,  Amdt.  1) 

1979  Crop  Wheat  Loan  and  Purchase 
Program;  Correction 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correction  to  final  rule. 
summary:  The  CCC  is  making  a 
typographical  correction  to  the  table  of 
counties  under  the  State  of  North 
Dakota  which  appeared  in  its  1979 
wheat  crop  loan  and  purchase  program 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink,  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  The 

correction  reads  as  follows: 


In  FR  Doc.  80-25147  appearing  at  page 
55159  in  the  Federal  Register  of 
Tuesday.  August  19, 1980,  the  following 
change  should  be  made: 

On  page  55163  under  North  Dakota, 
correct  to  read  "Eddy"  from  "Kiddy." 

Signed  at  Washington,  D.C.  on  September 
15, 1980. 
Bill  Cherry. 

Acting  Executive  Vice  President,  Cpmmodity 
Credit  Corporation. 

|FR  Doc.  80-29132  Filed  9-19-80: 8:45  am| 
BUXma  CODE  3410-0S-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50        | 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  the 
portion  of  one  of  its  regulations  that 
pro\'ides  requirements  for  leak  testing  of 
containment  building  air  locks  in  order 
to  permit  greater  flexibility  for  such 
testing  in  the  case  of  frequent  use  of  the 
air  locks. 

effective  date:  October  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

E.  G.  Arndt,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(301^43-5997). 

SUPPLEMENTARY  INFORMATION:  On 

January,  11. 1980,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (45  FR  2330)  a  proposed 
amendment  to  its  regulation  10  CFR  Part 
50,  "Licensing  of  Production  and 
Utilization  Facilities"  which  would 
amend  Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Reactors,"  with  regard  to 
Type  B  testing  requirements.  Interested 
persons  were  invited  to  submit  written 
comments  by  February  25, 1980.  Three 
sets  of  comments  were  received.  After 
consideration  of  the  comments  received 
and  other  factors  involved,  the 
Commission  has  adopted  the 
amendment  to  Appendix  J,  10  CFR  Part 
50,  as  published  for  public  comment. 

Copies  of  the  comments,  an  abstract 
of  comments  containing  staff  responses, 
and  the  value/impact  analysis 
supporting  the  rule,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washington,  DC.  Single  copies 


may  be  obtained  on  request  from  the 
Office  of  Standards  Development.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention:  E.  G. 
Amdt. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553,  title  5  of  the 
United  States  Code,  the  following 
amendment  to  10  CFR  Part  50  is 
published  as  a  document  subject  to 
codification. 

Appendix  J  to  10  CFR  Part  50  is 
amended  by  revising  paragraph  III.D.2  to 
read  as  follows: 

m.  Leakage  Testing  Requirements 
*         •         »         *         • 

D.  Periodic  retest  schedule — 

***** 

2.  Type  B  Tests. 

(a)  Type  B  tests,  except  tests  for  air  locks, 
shall  be  performed  during  reactor  shutdown 
for  refueling,  or  other  convenient  intervals, 
but  in  no  case  at  intervals  greater  than  2 
years.  If  opened  following  a  Type  A  or  B  test, 
containment  penetrations  subject  to  Type  B 
testing  shall  be  Type  B  tested  prior  to 
returning  the  reactor  to  an  operating  mode 
requiring  containment  integrity.  For  primary 
reactor  containment  penetrations  employing 
a  continuous  leakage  monitoring  system. 
Type  B  tests,  except  for  tests  of  air  locks, 
may,  notwithstanding  the  test  schedule 
specified  under  lU.D.l.,  be  performed  every 
other  reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  3  years. 

(b}(i)  Air  locks  shall  be  tested  prior  to 
initial  fuel  loading  and  at  6-month  intervals 
thereafter  at  an  internal  pressure  not  less 
than  P.. 

(ii)  Air  locks  opened  during  periods  when 
containment  integrity  is  not  required  by  the 
plant's  Technical  Specifications  shall  be 
tested  at  the  end  of  such  periods  at  not  less 
than  P.. 

(iii)  Air  locks  opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  Technical  Specifications  shall  be 
tested  within  3  days  after  being  opened.  For 
air  lock  doors  opened  more  frequently  than 
once  every  3  days,  the  air  lock  shall  be  tested 
at  least  once  every  3  days  during  the  period 
of  frequent  openings.  For  air  lock  doors 
having  testable  seals,  testing  the  seals  fulfills 
the  3-day  test  requirements.  In  the  event  that 
the  testing  for  this  3-day  interval  cannot  be  at 
P„  the  test  pressure  shall  be  as  stated  in  the 
Technical  Specifications.  Air  lock  door  seal 
testing  shall  not  be  substituted  for  the  6- 
month  test  of  the  entire  air  lock  at  not  less 
IhanP,. 

(iv)  The  acceptance  criteria  for  air  lock 
testing  shall  be  stated  in  the  Technical 
Specifications. 
***** 

(Sees.  103, 104, 161i,  Pub.  L  83-703:  68  Stat. 
936.  937,  948  (42  U.S.C.  2133,  2134,  2201(i)): 
Sec.  201.  Pub.  L.  93-438,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5641)) 

Dated  at  Bethesda,  Md.  this  9th  day  of 
September  1980. 
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For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks. 
Acting  Executive  Director  for  Operatione. 

IFK  Doc  80-2»174  Filed  9-19-80:  8:45  am)  i 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

t 

[Docket  No.  80-CE-30-AD;  Amdt  39-3916] 

Beech  Model  76  Series  Airplanes; 
Airworthiness  Directive 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  initial  and  repetitive  inspection 
of  the  lower  engine  mount  members  for 
cracks  on  certain  Beech  Model  76  series 
airplanes.  This  action  is  necessary  to 
better  ensure  the  ability  of  the  engine 
mount  structure  to  carry  design  loads. 
Failurt  of  this  structure  may  result  in 
separation  of  the  engine  from  the 
airplane. 

EFFECTIVE  DATE:  Septenber  25, 1980. 
compliance:  As  prescribed  in  the  body 
of  the  AD.  j 

ADDRESSES:  Cracked  engine  mountt 
discovered  as  a  result  of  any  inspection 
required  by  this  AD  will  be  handled  on 
an  individual  basis  by  Beech  Aircraft 
Corporation,  Sales  and  Service 
Department.  Liberal,  Kans.  67901; 
Telephone  Number  (316)  624-1613. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  L  Williams,  Aerospace  Engineer. 
Aircraft  Certification  Program,  Room 
238.  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kans.  67209; 
Telephone  (316)  942-4219. 
SUPPLEMENTARY  INFORMATION:  Reports 
have  been  received  of  cracked  engine 
mounts  on  Beech  Model  76  airplanes. 
These  cracks  occurred  in  the  two  lower 
tubes  of  each  engine  mount  assembly 
which  extend  from  the  firewall  to  the 
lower  engine  mounting  pads.  The  areas 
in  question  are  located  just  aft  of  the 
welded  gusset  on  the  forward  end  of  the 
tubes.  This  condition  ejects  the  ability 
of  the  engine  mount  structure  to  carry 
design  loads.  Failure  of  this  structure 
may  result  in  separation  of  the  engine 
from  the  airplane.  The  airplane 
manufacturer  has  issued  service 
instructions  specifying  initial  and 
repetitive  dye  penetrant  and  visual 
inspections  of  the  lower  engine  mount 
tubes  on  Beech  Model  76  airplanes. 
Since  the  condition  described  herein  is 


likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued,  applicable  to  Beech 
Model  76  airplanes,  requiring  an  initial 
dye  penetrant  inspection  of  the  subject 
engine  mount  for  cracks,  and  thereafter 
repetitive  inspections  of  the  mount  by 
visual  and  dye  penetrant  means.  The 
airplane  manufacturer's  service 
instructions  are  not  referenced  in  the 
AD  since  it  permits  discontinuance  of 
the  aforementioned  inspections  upon 
installation  of  a  modification  kit  which 
has  not  yet  been  shown  to  eliminate  the 
failure. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  is  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  thdrty  (30)  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
^rworthiness  Directive: 

Beedi:  Applies  to  Model  76  series  airplanefl 
(serial  numbers  ME-1  and  up) 
certificated  in  all  categories,  that  have 
100  hours  or  more  time-in-service. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  the  integrity  of  the  engine  mount 
structure,  accomplish  the  following: 

(A)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  100  hours 
lime-in-service,  accomplish  the  following: 

1.  Remove  the  engine  cowlings  in 
accordance  with  instructions  in  the  Aircraft 
Manufacturer's  Maintenance  Manual. 

2.  Perform  a  dye  penetrant  inspection  of  the 
two  lower  tubes  of  each  engine  mount 
assembly  which  extend  from  the  flrewall  to 
the  lower  engine-mounting  pads  in 
accordance  with  FAA  Advisory  Circular 
AC43.13-1A,  paying  particular  attention  to 
the  area  just  aft  of  the  gusset  on  the  forward 
end  of  the  tubes. 

Note. — Thoroughly  clean  and  degrease  the 
area  to  be  inspected;  however,  it  is  not 
necessary  to  remove  the  paint. 

(B)  Each  SO  hours  time-in-service  after  the 
dye  penetrant  inspections  required  by 
(Paragraph  A),  visually  inspect  the  same 
areas  of  the  lower  engine  mount  tubes. 

(C)  Prior  to  further  flight,  repair  any  cracks 
detected  in  the  engine  mount  lower  tubes,  as 
a  result  of  any  inspection  required  by  this 
AD.  Contact  the  Sales  and  Service 
Department,  Beech  Aircraft  Corporation, 
Liberal,  Kansas  69701,  Telephone  (316]  624- 
1613,  for  repair  instructions. 

P)  The  time-in-service  for  the  inspections 
required  herein  may  be  adjusted  up  to  10 
hours  to  facilitate  accomplishing  the 


inspections  concurrent  with  other  scheduled 
maintenance  on  the  airplane. 

(E)  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  2299.  Mid-Continent  Airport, 
Wichita,  Kansas  67209,  Telephone  (316)  942- 
4285. 

This  amendment  becomes  effective 
September  25, 1980. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1358,  Central  Region.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  9, 1960. 
Paul  J.  Baker. 
Director,  Central  Region. 

\FV.  Doc.  80-28905  Filed  9-19-80:  B:4S  sm) 
BILLING  CODE  4S10-13-M 


14  CFR  Part  39 

(Docket  No  20290;  Antdt.  39-3923] 

Fokker  Model  F-27  Series  Airplanes; 
Airworthiness  Directive 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  replacement  of  unshielded 
electrical  wire  in  the  propeller  auto- 
feathering  circuit  with  shielded  wire  and 
segregation  of  some  wires  on  certain 
plugs  and  receptacles  in  the  auto- 
feathering  circuit  on  Fokker  Model  F-27 
series  airplanes.  The  AD  is  needed  to 
prevent  inadvertent  activation  of  the 
propeller  auto-feathering  circuit  which 
could  result  in  an  unwanted  auto- 
feathering  of  the  propeller  during  flight, 
adversely  affecting  control  of  the 
airplanes. 

DATES:  Effective  October  22, 1980. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD.  " 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
FOKKER- VFW,  Technical  Publication 
Dept.,  P.O.  Box  7600,  gchiphol-Oost,  The 
Netherlands. 
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A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue.  S.W„ 
Washington.  D.C,  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa  East 
Office,  Federal  Aviation  Administration, 
c/o  American  Embassy,  Brussels. 
Belgium,  Telephone:  513.38.30.  or  C. 
Chapman,  Chief,  Technical  Standards 
Branch.  AWS-110.  Federal  Aviation 
Administration,  800  Independence 
Avenus,  S.W..  Washington,  D.C.  20591. 
Telephone:  (202)  426-8192. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  unshielded  electrical 
wire  in  the  propeller  auto-feathering 
circuit  on  certain  Fokker  Model  F-27 
series  airplanes  with  shielded  wire,  and 
segregation  of  some  wires  on  certain 
plugs  and  receptacles  in  the  feathering 
circuit,  was  published  in  the  Federal 
Register  at  45  FR  28149.  The  proposal 
was  prompted  by  an  FAA  determination 
that,  on  certain  serial  number  Fokker 
Mod£lFr27  series  airplanes,  the 
propeller  auto-feathering  system  wiring 
between  the  firewall  and  the  cockpit 
pedestal,  and  between  the  engine 
firewall  and  partial  pressure  bulkhead  is 
imshielded.  thereby  reducing  its 
protection  against  inadvertent  or 
unwanted  feathering  which  could  occur 
in  any  regime  of  airplane  operation  and 
adversely  affect  control  of  the  airplane. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
makiiig  of  this  amendment.  The  only 
comment  received  favored  the  proposed 
AD.  Accordingly  the  proposal  is  adopted 
without  substantive  change.  Clarifying 
language  has  been  added  concerning  the 
applicability  statement  and  the  FAA- 
approved  equivalent  to  the 
manufacturer's  service  bulletin. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Fokker- VFW  b.v.  Applies  to  Model  F-27 
series  airplanes,  serial  numbers  10105 
through  10248,  which  have  incorporated 
Fokker  Service  Bulletin  F27/61-9(G6). 
serial  numbers  10249  through  10518, 
except  for  airplanes  which  have  Fokker 
Service  Bulletin  F27/61-10(G7) 
incorporated,  and  serial  numbers  10519 
through  10553,  certificated  in  all 
categories. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 


To  prevent  propeller  auto-feathering 
caused  by  inadvertent  potential  t>eing 
introduced  into  the  propeller  auto-feathering 
circuit,  accomplish  the  following: 

(a)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD,  for 
airplane  serial  numbers  10105  through  10248 
if  Fokker  Service  Bulletin  F27/61-9(G6)  has 
been  incorporated,  and  for  airplane  serial 
numbers  10249  through  10518  if  Fokker 
Service  Bulletin  F27/61-10(G7)  has  not  been 
incorporated,  rework  the  cockpit  floor  and 
wiring  in  the  receptacles,  replace,  route,  and 
connect  new  wiring,  and  finish  shielding  in 
accordance  with  paragraph  2. 
"Accomplishment  Instructions,"  General  and 
Part  I  of  Fokker  Service  Bulletin  F27/61-29, 
rcMsion  2,  dated  March  1, 1979,  or  an  FAA- 
approved  equivalent. 

(b)  Within  the  next  500  hours  time  in 
serxice  after  the  effective  date  of  this  AD  for 
airplane  serial  numbers  10249  through  10518 
except  for  airplanes  which  have  Fokker 
Ser\'ice  Bulletin  F27/61-10(G7)  incorporated, 
install  new  shielded  wires  between  the 
engine  firewall  and  the  partial  pressure 
bulkhead  in  accordance  with  Fokker  Service 
Bulletin  F27/61-35  dated  March  23. 1979,  or 
an  FAA-approved  equivalent 

(c)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD,  for 
airplane  serial  numbers  10519  through  10553, 
rework  the  cockpit  floor  and  wiring  in  the 
receptacles,  replace,  route,  and  connect  new 
wiring,  and  finish  shielding  in  accordance 
with  paragraph  2.  "Accomplishment 
Instructions,"  General  and  Part  II  of  Fokker 
Service  Bulletin  F27/61-29,  revision  2,  dated 
March  1, 1979,  or  an  FAA-approved 
equivalent. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  paragraphs  (a),  (b),  or 
(c)  of  this  AD.  that  equivalent  must  be 
approved  by  the  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and  Middle 
East  Office,  FAA,  c/o  American  Cnibassy, 
Brussels,  Belgium. 

Notev— There  is  a  typographical  error  on 
page  4  of  Fokker  Service  Bulletin  F27/61-29, 
revision  2,  dated  March  1, 1979.  Aircraft 
serial  numbers  10150  to  10248  inclusive  hsted 
in  the  first  column  of  the  replacement  wire 
table  should  be  changed  to  read  10105  to 
10248  inclusive. 

This  amendment  becomes  effective 
October  22, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  evaluation  prepared  for  this 
action  may  l>e  obtained  by  writing  to  C. 
Chapman.  Acting  Chief,  Technical  Standards 
Branch,  AWS-110,  Federal  Aviation 
Administration,  800  Independence  Avenue. 
S.W.,  Washington.  D.C.  20S91. 


Issued  in  Washington,  D.C,  on  September 
11. 1980. 

Joseph  A.  Pontecorvo. 

Acting  Director  of  Airworthiness. 

(FK  Doc  aO-ZSaes  Filed  9-19-80:  B^«S  am] 
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14  CFR  Part  39 

IDocket  No.  80-GL-Oe-AO;  Amdt  39-3919] 

JET  Electronics  and  Technology,  Inc^ 
RNAV  Systems;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
aircraft  with  certain  JET  Electronics  and 
Technology  RNAV  Systems  by  airmail 
letter  dated  April  24. 1980.  This  AD  is 
prompted  by  flight  evaluation  and 
subsequent  engineering  investigation 
which  have  disclosed  possible 
significant  navigational  inacciu'acies 
and  requires  the  installation  of  a  placard 
prohibiting  use  of  these  systems  for 
RNAV  IFR  operation. 
DATES:  Effective  September  25, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  A  copy  of  the  applicable 
Service  Bulletin.  SB501-1279-4.  SB501- 
1280-4.  or  SB501-1207-10,  may  be 
obtained  from  JET  Electronics  and 
Technology,  Inc.,  5353  52nd  Street. 
Grand  Rapids,  Mich.  49508.  Copies  of 
the  service  information  are  contained  in 
the  Rules  Docket,  Office  of  Regional 
Counsel,  2300  East  Devon  Avenue.  Des 
Plaines.  111.  60018;  and  at  FAA 
Headquarters,  Room  916,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Michal,  Engineering  and 
Manufacturing  Branch,  AGL-213,  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  111.  60018, 
telephone  (312)  694-4500,  extension  460. 
SUPPLEMENTARY  INFORMATION:  JET 

Electronics  and  Technology,  Inc.,  has 
determined  that  their  Models  DAC-2000 
and  DAC-7000  Area  Navigation  (RNAV) 
Systems  have  possible  significant 
navigational  inaccuracies,  which,  if 
uncorrected,  could  cause  aircraft  using 
either  of  these  systems  for  IFR  operation 
to  possibly  conflict  with  other  IFR 
traffic.  Since  this  condition  could  occur 
in  any  of  these  systems,  an 
Airworthiness  Directive  is  being  issued 
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which  requires  the  installation  of  a 
placard  prohibiting  the  use  of  these 
'  systems  for  RNAV  IFR  operation.  Since 
a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  immediately.  Since 
the  possibility  of  this  condition 
continues  to  exist,  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

JET  Electronics  and  Technology,  Inc  Applies 
lo  all  Model  DAC-2000  and  DAC-7000 
Area  Navigation  (RNAV)  Systems. 

Compliance  is  required  as  indicated  uRle«s 
already  accomplished.  To  prevent  possible 
conflict  wttfa  other  IFR  tieffic  aooompliaii  the 
following:  { 

Prior  to  next  ffight,  inetal  a  placard  (%" 
letters)  adjacent  to  the  control  display  unit  to 
read  as  follows:  "RNAV  IFR  OraRATlON 
NOT  AUTHORIZED." 

Once  these  systems  have  been  modified  in 
accordance  with  Jet  Service  Bulletin  No. 
SB501-1279-*,  SB501-128O-4,  or  SB501-1207- 
10.  as  applicable,  and  an  appropriate  aircraft 
records  entry  made,  the  placard  required  by 
this  AD  may  be  removed. 

This  amendment  becomes  effective 
September  25, 1980  as  to  all  persons 
except  those  to  whom  it  was  made 
immediately  effective  by  airmail  letter 
dated  April  24, 1980,  which  contained 
this  amendment. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354|a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.80) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044,  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
In  addition,  the  expected  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Des  Plaines.  Illinois  on  ]une  3. 
1980. 

Wayne }.  Barlow, 
Director,  Great  Lakes  Region. 

|FK  Doc  ao- 28902  filed  9-19-80: 8:46  iun| 
■LUNa  COOE  4910-ia-l( 


14  CFR  Part  39 

(Docket  Na  80-WE-43-AD;  Amdt  39-39171 

McDonrtell  Douglas  Model  DC  8-60 
Series  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTlow:  Final  Rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  modification,  if 
necessary,  of  airplane  interiors  in 
vicinity  of  Type  1  Emergency  Exit  Door 
handles  oh  McDonnell  Douglas  Model 
DC  8-60  series  airplanes.  The  AD  is 
needed  to  prevent  Type  1  Emergency 
Exit  Door  handle  from  being  obstructed 
which  could  result  in  emergency  exit 
being  unuseable. 

DATES:  Effective  September  25, 1980. 
Compliance  schedule.  Initial  compliance 
required  within  15  days  from  the 
effective  date  of  this  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnflll  Dongas  Corporatkxa,  3855 
Lakewood  Boulevard,  L-ong  Beech, 
California  90846,  Attn:  Director, 
Publications  and  Training,  Cl-750-(54- 
60]. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue,  S.W..  Washington,  D.C.  20591. 
or  Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 
SUPPtfMENTARY  INFORMATION:  There 

has  been  a  report  that  during  an 
emergency  evacuation,  one  Type  I 
Emergency  Exit  Door  (Jetescape)  could 
not  be  opened.  Investigations  revealed 
that  this  condition  could  exist  on  DC-&- 
60  series  convertible  cargo/passenger 
aircraft  with  retractable  overhead  hat 
racks.  The  exit  door  handle  stop  can 
contact  the  retractable  hat  rack  hinge 
support  and  this  interference  will  not 
allow  the  door  handle  to  rotate 
downward  to  open  the  exit.  Review  of 
other  DC  8-60  series  aircraft  limited  to 
passenger  interiors  revealed  that  a 
similar  situation  can  exist  if  the  interior 
trim  immediately  inboard  of  the  handle 
stops  protrudes  into  the  area  which  the 
handle  stops  must  clear  to  allow  the 


door  handle  to  rotate  downward  and 
release  the  exit  door. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  formaking  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  DC  8-61/- 
63/-61CF/-62CF/-63CF  airplanes  in 
passenger  configuration  with  |etescape 
doors. 
To  prevent  the  Type  I  Emergency  Exit  door 

handle  from  being  obstructed  in  its  travel  to 

open  the  exit  door  accomplish  the  following, 

unless  already  accomplished: 

(a)  Within  the  next  15  days  from  the 
effective  date  of  this  AI>, 

(1)  On  DC  B-eiCF/-62CF  8»d  -eacF 
airsrak,  inspect  each  Type  I  Bmefgenoy  ExM 
door  handle  for  inteifarenoe  wriA  tke  fange 
support.  If  interferenee  exiets  Modify  trim  per 
McDonnell  Dougks  Alert  Service  Bulletin  A- 
25-230  dated  August  14, 1960,  hereinafter 
referred  lo  as  MDC  Alert  Service  Bulletin  A- 
25-230. 

(2)  On  DC  8-6l/-63/-6lCF/-«2CF/-63CF 
airplanes,  inspect  each  Type  I  Emergency 
Exit  door  handle  for  interference  with  trim. 
Modify  trim  to  clear  obstructions  in 
accordance  with  MDC  Alert  Service  Bulletin 
A-25-230. 

(b)  Aircraft  currently  in  cargo  configuration 
must  be  inspected  and,  if  interference  exists, 
modify  trim  per  MDC  Alert  Service  Bulletin 
A-25-230  prior  to  return  to  passenger  service. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  25. 1980. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  Rnal  regulation  which  is 
not  considered  to  he  signiHcant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 
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Issued  in  Los  Angeles,  California  on 
September  8, 1980. 

John  0.  Mattsoy. 

Director,  FAA  Western  Region. 

|FR  Doc.  80-28964  Filed  9-19-80;  8:45  am) 
BtLUNQ  COOE  4910-13-M 

14  CFR  Part  39 

[Docket  Ho.  8a-WE-25;  Amdt.  39-391 S] 

Piper  Model  600  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT, 
ACTION:  Final  rule. 

summary:  This  Amendment  supersedes 
a  currently  effective  Airworthiness 
Directive  (AD)  which  requires 
inspection  for  cracks  and  replacement  if 
necessary,  of  horizontal  and  vertical 
stabilizer  attach  fittings  on  Piper  Model 
600  Series  airplanes.  TTiis  amendment 
limits  the  effectivity  and  establishes 
crack  limits. 

dates:  Effective  September  25. 1980. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from:  Piper 
Aircraft  Corporation.  Santa  Maria 
Division,  Customer  Services,  Santa 
Maria.  California  93454.  Telephone:  (805) 
922-0303. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  918,  FAA,  800  Independence 
Avenue.  S.W..  Washington,  D.C.  20591, 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne.  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Presba,  Executive  Secretary. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-3835  (45  FR  46346)  AD 
80-12-08  requires  inspection  for  cracks 
and  replacement  if  cracked,  of  the 
horizontal  and  vertical  stabilizer  attach 
fittings  on  Piper  Model  600  series 
airplanes.  After  issuing  Amendment  39- 
3835  additional  structural  testing  has 
been  conducted  which  the  FAA  has 
determined  constitutes  an  adequate 
basis  for  revision  of  the  originally 
specified  inspection  and  replacement 
criteria.  Therefore  the  AD  is  being 
superseded  by  a  new  AD  that  increases 
the  inspection  interval,  limits 
applicability,  deletes  reporting 


requirements  and  establishes  crack 
limits. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  uimecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive. 

Piper  (Ted  Smith):  Applies  to  Aerostar  Model 
600. 601.  and  601P  airplanes  Serial  Nos. 
0001  through  0807  certificated  in  all 

,      categories. 
To  prevent  possible  loss  of  control  due  to 

structural  failure  of  the  vertical  and 

horizontal  stabilizer  aft  attach  fittings, 

accomplish  the  following. 

(a)  Within  100  hours'  time  in  service  since 
the  last  dye  penetrant  or  visual  inspection  or 

-  within  5  hours'  time  in  service  from  the 
effective  date  of  this  AD.  if  no  dye  penetrant 
or  visual  inspection  previously  accomplished 
visually  inspect  the  aft  horizontal  and 
vertical  stabilizer  attach  fittings  for  cracks 
per  part  LA.  of  Piper  Service  Bulletin  600-88A 
dated  )uly  29, 1980. 

(b)  If  any  crack  extends  into  the  web  area 
of  the  fitting,  replace  cracked  part  with  Uke 
serviceable  part  and  replace  fasteners  using 
fasteners  specified  in  Piper  Kit  SB  600-88  or 
Kit  SB  60O-e8A. 

(c)  If  more  than  3  cracks  are  found  in  the 
flange  area,  replace  cracked  part  with  like 
serviceable  part  and  replace  attach  fitting 
flange  fasteners  using  fasteners  specified  in 
Piper  Kit  SB  600-88  or  Kit  SB  600-88A. 

(d)  If  three  (3)  or  less  cracks  are  found  in 
the  flanges  in  any  one  fitting  and  do  not 
extend  into  the  web  area  of  the  fitting,  within 
200  hours'  time  in  service  or  180  days 
whichever  occurs  sooner  from  discovery  of 
cracks,  replace  the  fitting  and  fitting  fasteners 
using  fasteners  specified  in  Piper  Kit  SBOOO- 
88  or  Kit  SB600-88A. 

(e)  Alternative  Inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  supersedes  Amendment  39-3835 
(45  FR  46346),  AD  80-12-08. 

This  amendment  becomes  effective 
September  25. 1980. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12004  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 


Issued  in  Los  Angeles,  California  on 
September  8, 1980. 

John  D.  Mattsoy. 

Director,  FAA  Western  Region. 

(FS  Doc.  SO-Zaeee  Filed  »-19-80:  8:4S  am) 
8IUJNG  COOE  4*t0-13-4i 

14  CFR  Part  39     \ 

[Docket  No.  60-NE-09;  Amdt  39-3918] 

Sikorsky  S-76A  Helicopters 
Certificated  in  Ail  Categories; 
Airwortliiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  the  Sikorsky  S-76A  series 
helicopter,  that  requires  initial  and 
repetitive  inspections  and  replacement, 
as  necessary,  of  the  main  transmission 
support  beam.  This  amendment  provides 
for  an  inspection  procedure  for  aircraft 
that  have  the  76070-20012-012  kit 
installed.  The  kit  obscures  the  main 
transmission  support  beams  so  that  they 
cannot  be  inspected  per  AD  80-06-01. 
DATES:  Effective  September  22, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 
ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Soltis.  ANE-212.  Engineering 
and  Manufacturing  Branch.  Flight 
Standards  Division.  New  England 
Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3709.  45  FR  15174,  AD  80-02-10,  as 
amended  by  Amendment  39-3786. 45  FR 
37808.  AD  80-06-01.  which  currently 
requires  that  the  main  transmission 
support  beams  be  visually  inspected 
through  the  openings  provided  by  the 
removal  of  the  main  gearbox  fairing 
assemblies. 

After  issuing  Amendment  39-3786. 
additional  structure  has  been  added  to 
the  main  transmission  support  beams  on 
new  production  aircraft  (S/Ns  760055. 
760074.  760077.  and  subsequent)  and  is 
available  as  kit  number  76070-20012-012 
for  retrofit  on  all  previously  delivered 
aircraft. 

The  installation  of  this  additional 
structure  obscures  the  flanges  and  webs 
on  the  inboard  side  of  the  main 
transmission  support  beams;  therefore, 
visual  inspections  caimot  be  performed 
by  utilizing  the  opening  provided  by 
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removal  of  the  main  gearbox  fairing 
assemblies. 

The  FAA  has  determined  that 
Amendment  39-3786  must  be  amended 
to  provide  an  additional  inspection 
procedure  for  the  main  transmission 
support  beams  with  the  76070-20012-012 
kit  installed.  The  additional  inspection 
procedure  requires  that  the  inspection 
be  performed  through  an  opening 
provided  by  the  removal  of  the 
passenger  compartment  cabin  ceiling 
interior  lining  and  inspecting  all      I 
accessible  flanges  and  webs  on  the' 
outboard  side  of  the  main  transmission 
support  beams. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  I 

impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  | 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3709, 45  FR 
15174,  AD  80-02-10,  as  amended  by 
Amendment  39-3788,  45  FR  37808,  AD 
80-06-01,  as  follows: 

(1)  By  revising  paragraph  l.a.  to  read: 

"a.  Gain  access  to  the  76209-03001-041  and 
-042  main  transmission  support  structuie 
fittings  as  follows:" 

(2)  By  adding  new  paragraphs  l.a.L 
and  l.a.ii.  as  follows: 

"i.  For  aircraft  without  the  76070-20012-012 
kit  installed,  remove  the  76205-08001  main 
gearbox  fairing  assemblies  to  obtain  access 
to  the  7620&-03O01-041  and  -042  main 
transmission  support  structure  fittings. 

"ii.  For  aircraft  serial  numbers  760055, 
760074.  760077,  and  subsequent  and  aircraft 
retrofitted  with  the  76070-20012-012  kit. 
remove  the  passenger  compartment  cabin 
ceiling  interior  lining  to  obtain  access  to  the 
76209-03001-041  and  -042  main  transmission 
support  structure  fittings  and  the  76070- 
20012-012  kit" 

(3)  By  adding  the  following  Note  after 
paragraph  l.a.ii.: 

Note.— Installation  of  the  76070-20012-012 
kit  obscures  the  inboard  sides  of  the  main 
transmission  support  beams  if  the  inspections 
are  performed  from  above  the  main       ^ 
transmission  support  structure  fittings.  I 
Therefore,  the  inspections  on  aircraft  with  the 
kit  installed  are  to  be  performed  from  bielow 
the  main  transmission  support  structure 
fittings  on  the  outboard  sides  of  the  main 
transmission  support  beams. 

(4)  By  revising  paragraph  l.c^  except 
the  Note,  as  follows: 

"c.  Using  a  light  and  mirror,  visually 
insp«ct  for  cracks  all  accessible  flanges  and 
webs  of  the  transmission  support  struclur« 


fittings,  including  areas  that  must  be 
inspected  through  the  inspection  holes  in  the 
76070-20011-107  and  -108  inner  skins,  if 
installed." 

(5]  By  revising  paragraph  l.d.  as 
follows: 

"d.  If  a  crack  is  foimd,  replace  the  cracked 
main  transmission  support  Htting,  76200- 
03001,  and  the  76070-20012-012  kit,  if 
installed,  with  serviceable  components  prior 
to  the  next  flight  in  accordance  with  a 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  New  England 
Region.  Also,  if  a  cracked  mold  line  skin  is 
found,  repair  prior  to  further  flight." 

This  amendment  becomes  effective 
September  22, 198a 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C..  and 
at  the  FAA,  New  England  Region 
Headquarters,  Burlington. 
Massachusetts. 

Note. — Due  to  the  emergency  nature  of  this 
AD,  it  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  This 
determination  was  made  by  the  Engineering 
and  Manufacturing  Branch.  In  accordance 
with  the  DOT  guidelines,  a  regulatory 
evaluation  is  being  prepared  and  will  be 
placed  in  the  pubhc  docket  for  this  action. 

Issued  in  Burlington,  Massachusetts,  on 
September  9. 1980. 
Lawrence  C  SuQivan, 
Acting  Director,  New  England  Region. 

PK  Doc.  80-2M83  Filed  9-19-80: 8c4S  am) 
BILLMO  CODE  St10-13-H 


14  CFR  Part  71 

[Airspace  Docket  No.  eO-NE-30] 

Alteration  of  Newburyport,  Mass.,  700- 
foot  Transition  Area;  Designation  of 
Federal  Airways,  Area  Low  Routes, 
Controlled  Airspace  and  Reporting 
Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
description  of  the  Newburyport, 
Massachusetts,  700-foot  Transition  Area 
so  as  to  provide  additional  airspace  fcM* 
aircraft  executing  th#VOR  Runway  10, 
Standard  Instrument  Approach 
Procedure  (SIAP),  Plum  Island  Airpcwt, 
Newburyport.  Mass. 
EFFECTIVE  DATE:  October  3a  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Taylor,  Operations  F»rocedures 
and  Airspace  Branch,  ANE-536,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington,  Mass.  01803; 
telephone  (617)  273-7285. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  July  14. 1980,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register.  Volume  45,  No.  136. 
stating  that  the  Federal  Aviation 
Administration  proposed  to  amend  the 
Newburyport,  Massachusetts,  700-foot 
Transition  Area  so  as  to  provide 
additional  airspace  for  aircraft 
executing  the  VOR  Runway  la  SIAP. 
Plum  Island  Airport. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  No  objections  were 
received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  amendingSie 
description  of  the  Nevvbtiryport. 
Massachusetts,  700-foot  Transition  Area 
to  read  as  follows: 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center  of  Plum  Island  Airport  (Lat 
42"47'45"N..  Long.  70*50'30"W.)  extending  2 
miles  either  side  of  the  center  line  of  the 
Lawrence  VOR  073T  radial  (089  MAG) 
extending  from  the  5-mile  radius  area  to  the 
Lawrence  VOR,  excluding  that  portion  which 
coincides  with  the  Boston  and  Haverhill, 
MA.,  700-foot  transition  areas." 
(Sections  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  USC  1348(a)  and 
Section  6(c)  of  the  Department  of 
TransportaUon  Act  (49  USC  1655(c)  and  14 
CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  the  Department  of 
Transportation  guidelines  (44  FR  11034; 
February  26, 1979).  The  anticipated  impact  is 
so  minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
September  6, 1980. 
John  B.  Roach, 
Acting  Director,  New  England  Region. 

|FK  Doc  10-20907  nied  9-19-80:  M6  am] 
mUMO  CODE  4910-13-M 
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14  CFR  Part  71 

[Airspace  Docket  Na  80-ASO-38] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Federal 
Airways,  Orlando,  Fla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  Victor 
Airways  V-3,  V-152,  V-159,  V-267  and 
V-441  in  the  vicinity  of  Orlando,  Fla. 
Alteration  of  these  routes  will  provide  a 
"bypass"  airway  system  for  the 
congested  Orlando  terminal  area.  This 
will  reduce  controller/pilot  workload 
and  reduce  radio  frequency  congestion. 
EFFECTIVE  DATE:  October  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Home,  Airspace  Regulations  Branch 
(AAT-230).  Airspace  and  Air  Traffic 
Rules  Division,  Air  Traffic  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8525. 

SUPPLEMENTARY  INFORMATION:  On 
August  14, 1980,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to'alter 
Victor  Airways  V-3,  V-152,  V-159.  V- 
267  and  V-441  in  the  vicinity  of  Orlando, 
Fla.  (45  FR  54074).  Alteration  of  these 
routes  provides  a  "bypass"  airway 
system  for  the  congested  Orlando 
terminal  area  and  will  reduce  radio 
frequency  congestion.  The  primary  use 
of  the  "bypass"  airway  system  will  be 
for  routing  low  altitude  en  route  aircraft 
around  the  Hemdon  and  Orlando 
International  Airports,  and  areas  of 
nonlimited  radar  coverage  during  peak 
traffic  periods. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  procedures 
by  submitting  comments  on  the  proposal 
to  the  FAA.  The  only  comments 
received  expressed  no  objections. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71.123  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  is  amended, 
effective  0901  GMT.  October  30, 1980,  as 
follows: 

Under  V-3,  after  "Ormond  Buach,  Fla.;" 
add  "including  a  W  alternate  from  Vero 
Beach  to  Ormond,  via  INT  Vero  Beach  341° 
and  Melbourne,  Fla..  321°  radials,  INT 
Melbourne  321°  and  Ormond  Beach  211° 
radials;" 

Under  V-152.  all  after  "St.  Petersburg.  Fla  " 


is  deleted  and  "via  INT  St.  Petersburg  062* 
and  Ormond  Beach,  Fla.,  211°  Orlando,  Fla.; 
INT  OHando  049°  and  Ormond  Beach  161* 
radials;"  is  substituted  therefor. 

Under  V-159.  after  "Ocala,  Fla.,"  add 
"including  a  S  alternate  from  INT  Vero  Beach 
319°  and  Melbourne,  Fla.,  299°  radials,  to 
Ocala  via  INT  Melbourne  299*  and  Ocala 
146°  radials;" 

Under  V-267,  after  "JacksonvUle,  Fla.," 
delete  "including  an  E  alternate  from  Orlando 
to  INT  Ormond  Beach,  Fla.,  308°  and 
Jacksonville  174°  radials  via  Ormond  Beach;" 

Under  V-441.  delete  "Ocala  171°  radials." 
and  substitute  "Ocala  182°."  therefor. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  September 
16, 1980. 
Charles  V.  Hannan. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc.  80-29167  Filed  9-19-80.  8:45  am] 
BILLING  CODE  M10-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-80-633] 

Revision  to  Thermal  Requirements  for 
HUD  Minimum  Property  Standards 
(MPS)  for  One-  and  Two-Family 
Dwellings;  Correction 

agency:  Housing  and  Urban 

Development/Office  of  the  Assistant 

Secretary  for  Housing— Federal  Housing 

Commissioner. 

ACTION:  Notice  of  correction. 

summary:  On  September  11, 1980  (45  FR 
59857)  HUD  published  a  final  rule  that 
increases  the  thermal  insulation 
requirements  under  HUD  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings.  The  effective  date  of 
the  rule  was- indicated  to  be  October  1, 
1980;  however,  that  date  erroneously 


fails  to  allow  adequate  opportimity  for 
providing  copies  of  the  new  standard  to 
persons  affected  by  it 

Accordingly,  the  effective  date  of  the 
rule  published  in  24  CFR  Part  200  at  45 
FR  59857  is  corrected  to  read  November 
11,1980.  * 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mervin  Dizenfeld  (202)  755-65ga 

(Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.  September  16. 
1980. 

Harwood  G.  Martin, 

Deputy  Director.  Office  of  Regulations. 

|FR  Doc.  80-29193  Tiled  9-1».80:  &4S  am) 
BILLING  COOC  4210-01-M 

24  CFR  Part  235 
[Docket  No.  R-80-864] 

Preference  for  Displaced  Families; 
Eligibility  of  Cooperative  Housing 
Units  and  Existing  Condominium  Units 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Interim  rule. 

SUMMARY:  This  rule  implements  Section 
213  (a)  and  (b)  of  the  Housing  and 
Community  Development  Amendments 
of  1979  which  provides  that  in  making 
Section  235  assistance  available,  the 
Secretary  of  HUD  shall  give  preference 
to  low  income  families  who  would  be 
likely  to  be  involuntarily  displaced 
without  such  assistance.  In  addition,  this 
rule  amends  the  existing  Section  235 
regulations  to  permit  Section  235 
assistance  on  behalf  of  qualified 
families  acquiring  membership  in  a 
cooperative  housing  association  or  on 
behalf  of  certain  eligible  displaced 
families  purchasing  existing 
condominium  units. 
EFFECTIVE  DATE:  November  20, 1980. 
comments  due  date:  Comments  must 
be  received  on  or  before  November  21, 
1980.  60  days  after  publication. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address.  The  interim  rule  may  be 
changed  on  the  basis  of  comments 
received. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  Coonts,  Director,  Single  Family 
Development  Division,  Office  of  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  Telephone:  (202)  755-6720. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 

213  (a)  and  (b)  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (signed  into  law  on  December  21, 
1979)  directs  the  Secretary  of  HUD  in 
providing  Section  235  assistance  to  give 
preference  to  eligible  families  who, 
without  such  assistance,  would  be  likely 
to  be  involuntarily  displaced  (including 
those  who  would  be  likely  to  be 
displaced  from  rental  units  which  are  to 
be  converted  into  a  condominium 
project).  Such  assistance  may  include 
the  acquisition  of  a  condominium  or 
membership  in  a  cooperative 
association.  This  rule  implements  the 
new  legislation. 

In  addition,  this  rule  removes  certain 
restriction  on  the  types  of  properties  for 
which  Section  235  assistance  payments 
can  be  made.  On  January  6, 1976,  HUD 
adopted  final  regulations  for  a  revised 
Section  235  program  which  precluded 
Section  235  assistance  payments  in 
connection  with  cooperative  housing 
members  or  the  purdiase  of  existing 
housing  units  unless  substantial 
rehabilitation  were  involved.  Because 
the  number  of  units  which  can  be 
assisted  is  limited,  this  rule  will  remove 
that  restriction,  but  only  with  respect  to 
eligible  mortgagors  who  are  likely  to  be 
involuntarily  displaced  £rom  their 
present  dwelling  unit.  In  addition,  with 
respect  to  condominium  units,  this  rule 
removes  the  present  restriction  which 
limits  eligible  dwellings  to  those  which 
were  financed  with  a  project  mortgage 
which  is  or  has  been  insured  by  HUD. 

Finally,  certain  editorial  changes  have 
been  made  to  S  235.15  to  reflect  only 
properties  which  are  currently  eligible 
for  Section  235  assistance. 

The  Department  is  exercising  limited 
policy  discretion  in  implementing  the 
statutory  change  mandated  by  the 
Congress.  Furthermore,  there  is  an 
urgent  need  to  put  the  Congressional 
mandate  into  operation  is  soon  as 
possible.  It  has  been  determined,  ' 
therefore,  that  prior  notice  and  public 
comment  woidd  be  impracticable  and 
contrary  to  public  interest  and  that  this 
rule  should  be  made  effective  on  an 
interim  basis  as  soon  as  possible. 
However,  the  Department  will  entertain 
public  comment  subsequent  to  the  rule's 
effective  date  and  will  consider  such 
comments  in  issuing  a  final  rule. 

A  Finding  of  Inapplicability  respecting 


the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Funding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  listed 
above. 

This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  it  is  proposed  that  Part 
235  of  Chapter  II,  24  CFR  be  amended  as 
follows: 

1.  By  adding  a  new  paragraph  (e)  to 
§  235.2  as  follows: 

§  235.2    Basic  program  outline. 
***** 

(e)  In  making  assistance  available,  the 
Secretary  shall  give  preference  to  low- 
income  families  who,  without  such 
assistance,  would  be  likely  to  be 
involuntarily  displaced  from  their 
present  dwelling  unit. 

2.  By  revoking  and  reserving 
S  235.5(b) 

§  235.5    Definitions  used  in  this  subpart 

•        *        •        *        • 

(b)  [Reserved! 

***** 

3.  By  amending  §  235.15  as  follows: 

§235.15    Eligible  types  of  (tweffings. 

(a)  The  mortgage  shall  involve  one  of 
the  following  types  of  dwellings: 

(1)  A  single  family  dwelling 
concerning  which  the  application  for 
insurance  is  approved  by  the  Secretary 
prior  to  the  beginning  of  construction  or 
prior  to  the  beginning  of  rehabilitation. 

(2)  A  single  family  dwelling  which  has 
never  been  peviously  occupied  and  is 
covered  by  a  consumer  protection  or 
warranty  plan  acceptable  to  the 
Secretary  and  satisfies  all  requirements 
which  would  have  been  applicable  if 
such  dwelling  and  had  been  approved 
for  mortgage  insurance  prior  to  the 
beginning  of  construction. 

(3)  A  one-family  unit  in  a 
condominium  project  (together  with  an 
undivided  interest  in  tlie  common  areas 
and  facilities  serving  the  project]  which 
is  released  from  a  multifamily  project, 
the  construction  or  substantial 
rehabilitation  of  which  shall  have  been 
completed  not  more  than  two  years 
prior  to  the  filing  of  the  application  for 
assistance  payments  under  Subpart  C  of 
this  part.  The  family  unit  shall  have  had 
no  previous  occupant  other  than  the 
mortgagor. 

(4)  A  single  family  dwelling  or  a  one- 
family  unit  in  a  condominium  project 


(together  with  an  undivided  interest  in 
the  conunon  areas  and  facilities  serving 
the  project),  the  construction  of  which 
shall  have  been  completed  at  least  one 
year  prior  to  the  filing  of  the  application 
for  assistance  payments  under  Subpart 
C  of  this  Part  and  which  meets  such 
standards  as  the  Secretary  may 
prescribe,  provided  that  the  property  is 
to  be  occupied  by  a  mortgagor  who, 
without  such  assistance,  would  be  likely 
to  be  involuntarily  displaced  from  the  • 
dwelling  or,  in  the  case  of  a 
condominium,  from  a  unit  in  the  project. 
Provided,  That  any  family  (i)  which,  by 
virtue  of  threatened  displacement  from  a 
unit  in  a  project,  would  be  eligible  for 
assistance  under  this  provision  for  a 
one-family  unit  in  the  resulting 
condominium  project,  and  (ii)  which  is 
precluded  from  the  purchase  of  such 
condominiimi  unit  because  of  a  rule  of 
the  condominium  association,  may  be 
entitled  to  assistance  under  this  section 
in  coimection  with  a  single  family 
dwelling  or  a  one-family  unit  in  another 
condominium  (together  with  an 
undivided  interest  in  the  common  areas 
and  facilities  serving  the  project),  which 
othervnse  meets  the  standards  of  this 
subsection  and  which  is  located  in  the 
same  market  area  as  the  converted 
project. 

(5)  A  substantially  rehabilitated  single 
family  dwelling  that  is  security  for  a 
mortgage  which  was  endorsed  for 
mortgage  insurance  under  §  203.50  not 
more  than  twelve  months  prior  to  the 
application  for  a  firm  commitment. 

fb)  The  marketability  of  all  lots  or 
units  to  be  developed  or  rehabilitated 
must  be  established. 

§235.10    [Amended] 

4.  By  amending  paragraph  (a)  of 
§  235.20  by  deleting  the  period  and 
adding  at  the  end  hereof  the  following 
words  "nor  to  units  identified  in 

§  235.15(a)(4)." 

5.  By  amending  S  235.325  to  read  as 
follows: 

{  235.325    Qualified  cooperative  members. 

The  following  cooperative  members 
shall  qualify  for  assistance  payments 
subject  to  the  requirement  of  this 
Subpart  C: 

(a)  A  member  of  a  cooperative 
Association  which  operates  a  housing 
project  financed  wriUi  a  mortgage 
insured  under  SS  213.1  through  213.280 
or  SS  221.502  through  221.790  of  this 
chapter  pursuant  to  Section  221(d)(3)  of 
the  National  Housing  Act  provided: 

(1)  The  housing  project  has  been 
constructed  or  substantially 
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rehabilitated  not  more  than  two  years 
prior  to  the  filing  of  the  application'for 
assistance  payments  and  the  dwelling 
unit  had  no  previous  occupant,  or 

(2)  The  cooperative  m'ember  acquired 
membership  and  occupancy  rights  from 
one  who  was  receiving  assistance 
payments,  or 

(3)  The  cooperative  member  meets 
one  of  the  following  qualifications: 

(i)  The  member's  family  is  displaced 
from  an  urban  renewal  area,  or  as  a 
result  of  a  governmental  action,  or  as  a 
result  of  a  major  disaster  as  determined 
by  the  President. 

(ii)  The  member's  family  shall  include 
five  or  more  minor  persons. 

(iii)  The  member's  family  shall  have 
been  occupying  low-rent  public  housing 
at  the  time  the  application  for  assistance 
payments  is  filed,  or 

(4)  That,  without  such  assistance,  the 
cooperative  member  would  be  likely  to 
be  involuntarily  displaced  from  a 
dwelling  in  the  project  in  connection 
with  its  conversion  from  rental  to 
cooperative  housing.  Provided,  That  any 
family  (i)  which,  by  virtue  of  threatened 
displacement  fi'om  a  unit  in  a  housing 
project  to  be  operated  by  a  cooperative 
association  would  be  eligible  for 
assistance  under  this  provision  in  order 
to  occupy  a  one-family  unit  in  the 
resulting  housing  project,  and  (ii)  which 
is  precluded  from  such  occupancy  and 
membership  in  the  cooperative 
association  because  of  a  rule  of  the 
association,  may  be  entitled  to 
assistance  under  this  section  in 
connection  writh  a  single  family  dwelling 
or  a  one-family  unit  in  another  housing 
project  to  be  operated  by  a  cooperative 
association,  which  otherwise  meets  the 
standards  of  this  subsection  and  which 
is  located  in  the  same  market  area. 

(b)  A  member  of  a  cooperative 
association  which  operates  a  housing 
project  which  is  financed  under  a  State 
or  local  program  providing  assistance 
through  loans,  loan  insurance  or  tax 
abatements,  and  which  prior  to 
completion  of  construction  or 
rehabilitation  is  approved  for  receiving 
the  benefits  of  this  Section. 

(The  provisions  of  this  Part  235  issued  under 
Sees.  211.  235,  National  Housing  Act,  as 
amended;  12  U.S.C.  1715b,  17152) 

Issued  at  Washington,  D.C,  August  22. 
1980. 
Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|KR  Doc.  80-29940  Filed  9-19-80:  8:45  am| 
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24  CFR  Parts  81 1, 880  and  881 
[Docket  No.  R-80-8671 

Low-Income  Housing;  Housing 
Assistance  for  New  Construction  and 
Substantial  Rehabilitation;  Tax 
Exemption 

agency:  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
action:  Final  rule. 

summary:  This  rule  conforms  to 
regulations  on  Section  8  housing 
assistance  for  new  construction  and 
Section  8  housing  assistance  for 
substantial  rehabilitation  to  the 
regulations  on  tax  exemption,  Subpart  B 
and  makes  a  technical  correction  to  the 
existing  regulations  on  tax  exemption 
Subpart  A.  As  a  result  of  the  publication 
of  the  new  Part  811  regulations, 
references  to  Part  811  in  the  regulations 
for  Section  8  new  construction  and 
substantial  rehabilitation  regulations 
(Parts  880  and  881)  require  clarification. 
Certain  sections  are  being  revised  to 
distinguish  between  tax-exempt 
financing  under  24  CFR  Part  811 
Subparts  A  and  B. 
EFFECTIVE  DATE:  November  21, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Lynda  M.  Murphy,  Director,  Office  of 
State  Agency  and  Bond  Financed 
Programs,  Room  6138,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  (202)  426-7113 
(this  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  publication  of  the  new  Part 
811  Subpart  B  regulations,  references  to 
Part  811  in  the  regulations  for  Section  8 
new  construction  and  substantial 
rehabilitation  regulations  (Parts  880  and 
881)  require  clarification.  Sections 
880.208  and  881.208  are  revised  to 
distinguish  between  tax-exempt 
financing  under  24  CFR  Part  811 
Subparts  A  and  B. 

Section  811.117,  Subpart  A.  includes  a 
reference  to  Section  8(e)(4)  of  the  U.S. 
Housing  Act  of  1937  which  has  been 
misinterpreted  as  restricting  the 
applicability  of  the  regulation  to 
situations  where  there  is  a  separate 
pledge  of  the  Section  8  contract  for 
housing  assistance  payments.  The 
reference  is  being  deleted  to  clarify  the 
provision  since  it  is  the  Department's 
position  that  the  provision  is  applicable 
irrespective  of  whether  there  is  a 
separate  pledge.  An  explicit  reference  to 
24  CFR  Part  811,  Subpart  A  has  also 
been  added  to  Section  811.117  to  avoid 
confusion  with  24  CFR  Part  811, 
Subpart  B. 


A  finding  of  inapplicability  regarding 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act,  42  U.S.C.  3535(o)  have  been  met. 

This  Rule  is  not  included  in  the 
Department's  Agenda  of  Significant 
Rules  published  in  accordance  with 
Executive  Order  12044. 

This  rule  does  not  change  existing 
policies  or  practices  of  the  Department 
It  is  a  technical  clarification  to  explain 
the  applicability  of  24  CFR  Part  811 
Subparts  A  and  B. 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCnON 

PART  881— SECnON  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

1.  Accordingly,  24  CFR  880.208(b)  (1), 
(2),  and  (3)  and  881.208(b)  (1),  (2),  and  (3) 
are  changed  to  read  as  follows: 

§§860.208  and  881.208    [Amended] 

***** 

(b)*    *    * 

(1)  An  issuer  of  obligations  that  are 
tax-exempt  under  any  provision  of 
Federal  law  or  regulation,  the  proceeds 
of  the  sale  of  which  are  to  be  used  to 
purchase  GNMA  mortgage-backed 
securities  issued  by  the  mortgagee  of  the 
Section  8  project,  will  be  subject  to  24 
CFR  Part  811,  Subpart  B. 

(2)  Issuers  of  obligations  that  are  tax- 
exempt  under  Section  11(b)  of  the  U.S. 
Housing  Act  of  1937  will  be  subject  to  24 
CFR  Part  811,  Subpart  A  if  paragraph 
(b)(1)  of  this  section  is  not  applicable. 

(3)  Issuers  of  obligations  that  are  tax- 
exempt  under  any  provision  of  Federal 
law  or  regulation  other  than  Section 
11(b)  of  the  U.S.  Housing  Act  of  1937 
will  be  subject  to  24  CFR  811,  Subpart  A 
if  paragraph  (b)(1)  of  this  section  is  not 
applicable,  except  that  such  issuers  that 
are  State  Agencies  qualified  under  24 
CFR  Part  883  are  not  subject  to  24  CFR 
Part  811  Subpart  A  and  are  subject 
solely  to  the  requirements  of  24  CFR 
Part  883  with  regard  to  the  approval  of 
tax-exempt  financing. 
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PART  811— TAX  EXEMPTION  OF 
OBLIGATIONS  OF  PUBLIC  HOUSING 
AGENCIES  AND  RELATED 
AMENDMENTS  I 

2.  Accordingly,  §  811.117.  is  amended 
to  read  as  follows: 

§811.117    Applicability  to  tax  exemption 
other  tlian  under  section  1 1(b).  i 

Issuers  of  obligations  that  are  tax- 
exempt  under  any  provision  of  Federal 
law  or  regulation  other  than  Section 
11(b)  of  the  Act  (except  for  State 
Agencies  qualified  under,  24  CFR  Part 
883]  must  submit  all  documents  required 
by  24  CFR  811.107,  811.108,  811.109.  and 
811.110  to  the  Field  Office  for  review 
and  approval.  The  terms  and  use  of 
these  obligations  and  the  operation  of 
the  project  will  comply  with  the 
requirements  of  24  CFR  Part  811  Subpart 
A. 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d]]) 

Issued  at  Washington,  D.C.,  September  5, 
1980. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Hoaeing,  FgdergJ 
Housing  Comaiissioiwr. 

|FR  Doc.  M>-2aea6  Filed  »-l»-aO;  a>tS  an) 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1425 


Mediation  Assistance  in  the  Federal 
Service 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  rule. 

summary:  Pursuant  to  section  7134  of 
Title  VII  of  the  Civil  Service  Reform  Act, 
Federal  Mediation  and  Conciliation 
Service  promulgates  a  fmal  regulation 
for  mediation  assistance  in  the  federal 
service. 

DATES:  This  final  rule  will  be  effective 
October  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Broff,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
(202)  653-5305.  , 

SUPPLEMENTARY  INFORMATION:  As| 
directed  by  Section  7134  of  Title  VII  of 
the  Civil  Service  Reform  Act,  Federal 
Mediation  and  Conciliation  Service 
promulgates  the  following  regulations 
concerning  its  role  in  Federal  Sector 
Labor  Relations.  These  regulations 
would  supercede  the  existing 
regulations.  | 

The  Service  published  an  advance 
notice  of  proposed  rulemaking  (44  FR 


40354)  and  proposed  regulation  (45  FR 
21264)  soliciting  comment  from 
interested  parties. 

A  number  of  comments  were  received 
and  have  been  considered. 

The  regulations  provide  that  FMCS 
may  provide  its  services  in  negotiation 
disputes  in  the  Federal  Sector  on  its  own 
motion  or  at  the  request  of  one  or  both 
parties.  The  Service  may  set  time  limits 
on  its  participation  and  may  make 
suggestions  to  the  parties  for  settlement 
where  it  determines  such  procedures  to 
be  appropriate. 

The  regulations  require  that  the 
initiating  party  notify  FMCS  of 
negotiations  at  least  30  days  prior  to  the 
termination  or  modification  date  of  an 
existing  agreement.  In  initial 
negotiations,  the  parties  must  notify 
FMCS  within  30  days  after  commencing 
negotiations.  These  requirements  do  not 
apply  to  mid-term  or  impact  bargaining. 
The  parties  have  a  duty  to  participate 
fully  apd  promptly  in  meetings  called  by 
the  Service. 

If  the  mediation  process  is 
unsuccessful,  the  Service  or  the  parties 
may  request  consideration  of  the  matter 
by  the  Federal  Services  Impasses  Panel 
However,  the  Service  will  not  refer  a 
case  to  the  FSIP  until  the  mediation 
process  has  been  completed. 

In  response  to  a  number  of  comments, 
the  word  "recommendations"  has  been 
eliminated  from  the  final  regulation. 
Commenters  expressed  concern  that  the 
word  would  create  confusion  about  the 
functions  of  the  Service  and  those  of  the 
Federal  Service  Impasses  Panel. 
Therefore,  the  regulation  now  makes 
reference  to  "suggestions  for  settlement" 
rather  than  recommendations. 

This  rule  is  issued  under  the  authority 
of  the  Civil  Service  Reform  Act,  Public 
Law  95-454,  Section  7134. 

Federal  Mediation  and  Conciliation 
Service  revised  Part  1425  of  Title  29  of 
the  "Code  of  Federal  Regulations"  as  set 
forth  below. 

Dated:  September  15, 1980. 
Roliert  P.  Gajdys, 

Director  of  Administration. 

Part  1425  is  revised  as  follows: 

PART  1425— MEDIATION  ASSISTANCE 
IN  THE  FEDERAL  SERVICE 

Sec. 

1425.1  Definitions. 

1425.2  Notice  to  Service  of  agreement 
negotiations. 

1425.3  Functions  of  the  Service  under  Title 
VII  of  the  Civil  Service  Reform  Act. 

1425.4  Duty  of  parties. 

1425.5  Referral  to  FSIP. 

1425.6  Use  of  third-party  mediation 
assistance. 

Authority:  5  U.S.C.  7119.  7134. 


§  1425.1    Definitions. 

As  used  in  this  part: 

(a)  "The  Service"  means  Federal 
Mediation  and  Conciliation  Service. 

(b)  "Party"  or  "Parties"  means  (1)  any 
appropriate  activity,  facility, 
geographical  subdivision,  or 
combination  thereof,  of  an  agency  as 
that  term  is  defined  in  5  U.S.C.  7103(3), 
or  (2)  a  labor  organization  as  that  term 
is  defined  in  5  U.S.C.  7103(4). 

(c)  "Third-party  mediation  assistance" 
means  mediation  by  persons  other  than 
FMCS  commissioners. 

(d)  "Provide  its  services"  means  to 
make  the  services  and  facilities  of  the 
Service  available  either  on  its  own 
motion  or  upon  the  special  request  of 
one  or  both  of  the  parties. 

§  1425.2    Notice  to  the  Service  of 
agreement  negotiations. 

In  order  that  the  Service  may  provide 
assistance  to  the  parties,  the  party 
initiating  negotiations  shall  file  a  notice 
with  the  Regional  Director  of  the  region 
in  which  the  negotiations  will  take  place 
at  least  thirty  (30)  days  prior  to  the 
expiration  or  modification  date  of  an 
existing  agreement.  Parties  entering 
negotiations  for  an  initial  agreement 
shall  file  such  notice  within  30  days 
after  commencing  negotiations.  Parties 
engaging  in  mid-term  or  impact 
bargaining  need  not  submit  a  notice. 

The  following  form,  FMCS  Form  F-53, 
has  been  prepared  by  the  Service  for  use 
by  the  parties: 
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FMCS  FORM  F.S3 
R*vis«d  July  1979 


Form  Approved 
OMBNO.023R0006 


NOTICE  TO  FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

(Pursuant  to  FMCS  Regulations  Published  in  CFR  1425.3) 


Date. 


To:  Regional  Office,  FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

1.  You  are  hereby  notified  that  we  desire  to  (check  one): 

D     Enter  into  an  initial  agreement 

D     Amend,  modify,  or  terminate  an  existing  agreement 

2.  Name  of  Agency 

Name  of  Bureau  or  Activity 

Agency  Official  to  be  Contacted  


Address 


Telephone 


(AC) 


(NO.) 


3.  Name  of  Union  and  Local  No. . 
Union  Official  to  be  Contacted 
Address 


Telephone 


(AC) 


(NO.) 


4.  Date  exclusive  recognition  granted  

5.  Number  of  employees  in  bargaining  unit(s) 

6.  Agreement  expiration  /OR/  reopening  date 

7.  Name  of  official  filing  this  notice  

Title  of  official  


Address 


Telephone 


(AC) 


(Ntt) 


8.  Check  on  whose  behalf  this  notice  is  filed:  Union Agency. 


(Signature) 

Receipt  of  thii  .io»i-e  do-s  noi  r-onsi"  utc  a  rerjucs*  for  mediation  not  does  it  commit  the  agency  to  offer  its  facilities  This  particular  form  of  notice  is  not  legally 
required.  Receipt  of  notice  will  not  be  acknowledged  in  writing  by  the  Federal  Mediation  and  Conciliation  Service. 

Original  Copy — To  appropriate  FMCS  regional  offics 
(see  list  on  reverse  of  copy  5) 

BILLING  CODE  6732-01-C 
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S  1425.3    Functions  of  the  Servic*  under 
Title  VII  of  tt>e  Civil  Service  Reform  Act 

(a)  The  service  may  provide  its 
assistance  in  any  negotiation  dispute 
when  earnest  efforts  by  the  parties  to 
reach  agreement  through  direct 
negotiation  have  failed  to  resolve  the 
dispute.  When  the  existence  of  a 
negotiation  dispute  comes  to  the 
attention  of  the  Service  through  a 
specific  request  for  mediation  from  one 
or  both  of  the  parties,  through 
notification  under  the  provisions  of 

S  1425.2,  or  otherwise,  the  Service  will 
examine  the  information  concerning  the 
dispute  and  if,  in  its  opinion,  the  need 
for  mediation  exists,  the  Service  will  use 
its  best  efforts  to  assist  the  parties  to 
reach  agreement. 

(b)  The  Service  may,  at  the  outset  of 
negotiations  or  at  any  time  in  the 
dispute,  set  time  limits  on  its 
participation.  If  no  settlement  of  the 
dispute  is  reached  by  the  expiration  of 
the  time  limits,  the  Service  may  make 
suggestions  for  settlement  to  the  parties. 
If  suggestions  for  settlement  made  by 
the  Service  are  not  accepted  by  the 
parties  within  time  limits  set  by  the 
Servioe,  the  matter  may  be  referred  to 
the  Federal  Services  Impasses  Panel 
(FSIP). 

S  1425.4    Duty  of  parties. 

It  shall  be  the  duty  of  the  parties  to 
participate  fully  and  promptly  in  any 
meetings  arranged  by  the  Service  for  the 
purpose  of  assisting  in  the  settlement  of 
a  negotiation  dispute. 


§1425.5    Referral  to  FSIP. 

If  the  mediation  process  has  been 
completed  and  the  parties  are  at  a 
negotiation  impasse,  the  Service  or  the 
parties  may  request  consideration  of  the 
matter  by  the  Federal  Sewices  Impasses 
Panel.  The  Service  shall  not  refer  a  case 
to  FSIP  until  the  mediation  process  has 
been  exhausted  and  the  parties  are  at  a 
negotiation  impasse. 


§  1425.6    Use  of  third-party  mediation 
assistance. 

If  the  parties  should  mutually  agree  to 
third-party  mediation  assistance  other 
than  that  of  the  Service,  both  parties 
shall  immediately  inform  the  Service  in 
writing  of  this  agreement.  Such  written 
communication  shall  be  filed  with  the 
regional  director  of  the  region  in  which 
the  negotiation  is  scheduled,  and  shall 
state  what  alternate  assistance  the 
parties  have  agreed  to  use. 

|FR  Doc.  80-29195  Filed  9-19-80:  a43  dm| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  26 

Environmental  Effects  of  VA  Actions 

agency:  Veterans  Administration. 
action;  Final  rule. 

summary:  This  rule  establishes 
Veterans  Administration  (VA]  policies 
and  procedures  to  supplement  the 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,  November  29, 
1978  (40  CFR  Parts  1500-1508).  These 
CEQ  Regulations  provide  that  Federal 
agencies  shall  adopt  implementing 
procedures  and  guidance  to  VA 
components  and  assigns  responsibility, 
as  required  by  the  CEQ  Regulations. 
EFFECTIVE  DATE:  September  17, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Willard  S.  Sitler,  P.E.  (003A),  Director, 
Office  of  Environmental  Affairs  (202- 
389-2526). 

SUPPLEMENTARY  INFORMATION:  It  was 
first  published  in  the  Federal  Register  on 
August  17, 1979  (44  Fed.  Reg.  48281 
(1979))  and  is  republished  with 
corrections  and  amplification  of  the 
categorical  exclusions  listed  under 
Annex  A. 

Approved:  September  17, 1980. 

By  direction  of  the  Administrator: 
Maury  S.  Cralle,  Jr., 
Associate  Deputy  Administrator. 

The  VA  revised  Title  38,  CFR  by 
publishing  a  new  Part  26  to  read  as 
follows: 

PART  26— ENVIRONMENTAL  EFFECTS 
OF  VA  ACTIONS 

26.1  Reissuance  and  purpose. 

28.2  Applicability  and  scope. 

26.3  Definitions. 

28.4  Policy. 

26.5  Responsibilities. 

Enclosure:  VA  Implementing  Procedures. 
Authority:  42  U.S.C.  4231  et  seq..  Executive 
Order  11514,  as  amended  by  EO  11991. 

§26.1    Reissuance  and  purpose. 

The  purpose  of  these  rules  is  to 
implement  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  (National  Environmental 
Policy  Act  Regulations,  40  CFR  Parts 
1500-1508)  and  to  provide  policy  and 
procedures  for  Veterans  Administration 
(VA)  officials  to  be  informed  of,  and  to 
take  into  account,  environmental 
considerations  when  authorizing  or 
approving  VA  actions  that  effect  the 
environment  in  the  United  States.  The 
Council  on  Environmental  Quality 


Regulations  implement  the  procedural 
provisions,  Section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (Pub.  L.  91-190,  42 
U.S.C.  4321  et  seq.),  and  Executive  Order 
11514,  as  amended  (35  FR  4247  [1970]), 
amended  by  Executive  Order  11991,  (42 
FR  26967  [1977]). 

§  26.2    Applicability  and  scope. 

Provisions  of  this  Part  apply  to  the 
Veterans  Administration,  and  to  "VA 
Components". 

f26.3    Definitions. 

(a)  "United  States"  means  all  states, 
territories,  and  possessions  of  the 
United  States;  and  all  waters  and  air 
space  subject  to  the  territorial 
jurisdiction  of  the  United  States.  The 
territories  and  possessions  of  the  United 
States  include  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  "VA  Components"  means  VA 
operating  departments,  including 
Department  of  Medicine  &  Surgery, 
Department  of  Memorial  Affairs,  and 
Department  of  Veterans  Benefits. 

(c)  Other  terms  uaed  in  this  Part  ate 
defined  in  Part  1508  of  the  CEQ 
Regulations. 

§26.4    Policy. 

(a)  The  Veterans  Administration  must 
act  with  care  in  carrying  out  its  mission 
of  providing  services  for  veterans  to 
assure  that  it  does  so  by  complying  with 
national  environmental  policies.  Care 
must  be  taken  to  assure  that  all  practical 
means  and  measures  are  used  to  protect, 
to  restore,  and  to  enhance  the  quality  of 
the  environment;  to  avoid  or  to  minimize 
adverse  environmental  consequences, 
consistent  with  other  consideration  of 
national  policy;  and  to  attain  the 
following  objectives: 

(1)  Achieving  the  fullest  possible  use 
of  the  environment  without  degradation, 
or  undesirable  and  unintended 
consequences. 

(2)  Preserving  important  historical, 
cultural,  and  natural  aspects  of  our 
national  heritage,  and  maintaining, 
where  possible,  an  environment  that 
supports  diversity  and  variety  of 
individual  choice. 

(3)  Achieving  a  balance  between 
resource  use  and  development  within 
the  sustained  carrying  capacity  of  the 
ecological  system  involved. 

(4)  Enhancing  the  quality  of 
renewable  resources  and  working 
toward  the  maximum  attainable 
recycling  of  depletable  resources. 

(b)  The  Veterans  Administration  and 
VA  Components  shall: 
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(1)  Assess  environmental 
consequences  of  VA  actions  that  affect 
the  environment  in  accordance  with 
CEQ  Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act. 

(2)  Use  a  systematic,  interdisciplinary 
approach  to  assure  the  integrated  use  of 
the  natural  and  social  sciences,  and 
environmental  considerations,  in  making 
plans  and  decisions  with  a  potential  for' 
environmental  impact. 

(3)  Assure  that  presently  unmeasured 
environmental  amenities  are  considered 
during  the  decision-making  process. 

(4)  Consider  reasonable  alternatives 
for  a  course  of  action  in  any  proposal 
that  involves  conflicts  concerning 
alternative  uses  of  resources. 

(5)  Make  available  to  states,  counties, 
municipalities,  institutions,  and 
individuals  any  advice  and  information 
useful  in  restoring,  maintaining,  and 
enhancing  the  quality  of  the 
environment. 

§26.5    Responsibilities. 

(a)  The  Assistant  Deputy 
Administrator  (Director,  Office  of 
Environmental  Affairs)  shall: 

(1)  Function  as  the  responsible  official 
for  all  VA  environmental  matters. 

(2)  Modify  or  supplement  the 
enclosures  of  this  Part,  as  required. 

(3)  Provide  assistance  in  the 
preparation  of  environmental 
assessments  and  statements  and  assign 
lead  Component  responsibility  in 
preparing  environmental  documentation, 
when  more  than  one  VA  Component  is 
involved. 

(4)  Direct  the  preparation  of 
environmental  documents. 

(5)  Provide  appropriate,  consolidated 
VA  comments  requested  by  other 
Federal  agencies  on  draft  and  final 
environmental  impact  statements. 

(6)  Review  actions  of  the  VA  that 
have  environmental  implications. 

(7)  Maintain  liaison  with  the  Council 
on  Environmental  Quality,  the 
Environmental  Protection  Agency,  the 
Office  of  Management  and  Budget,  other 
Federal  agencies,  and  State  and  local 
groups,  concerning  environmental 
analyses  for  VA  actions  affecting  the 
environment. 

(b)  The  General  Counsel,  VA.  shall 
provide  advice  and  assistance  in 
meeting  the  requirements  of  this  Part. 

(c)  liie  heads  of  the  VA  Components 
shall: 

(1)  Assess  environmental 
consequences  of  proposed  and 
continuing  programs  and  actions  within 
their  respective  VA  Component 

(2)  Prepare  and  process  environmental 
documents  as  required  by  this  Part. 


(3)  Integrate  environmental 
considerations  into  their  decisionmaking 
process. 

(4)  Assure  that  regulations  and  other 
major  policy  statements  are  reviewed 
for  consistency  with  the  requirements  of 
this  Part. 

(5)  Provide  comments  on 
environmental  impact  statements  for 
actions  within  their  area  of  knowledge 
or  concern. 

(6)  Designate  a  single  point  of  contact 
for  environmental  issues. 

Enclosure  1 — VA  Implementing  Procedures 

A.  General. 

1.  Part  1507.3  of  the  Council  on 
Environmental  Quality  Regulations  (National 
Environmental  Policy  Act  Regulations,  40 
CFR  Parts  1500-1508)  directs  all  Federal 
agencies  to  adopt  procedures  to  implement 
the  CEQ  Regulations.  This  enclosure  provides 
detailed  VA  implementing  procedures  to 
supplement  the  CEQ  Regulations. 

2.  Provisions  of  this  Part  must  be  read 
together  with  those  of  the  CEQ  Regulations 
and  the  Act  as  a  whole  when  applying  the 
hfEPA  process. 

3.  This  enclosure  is  organized  sequentially 
from  early  planning  to  the  final 
implementation  of  a  VA  action,  Section 
references  throughout  this  enclosure  refer  to 
appropriate  sections  in  the  CEQ  Regulations. 

B.  Planning  Consideration. 

1.  Early  Planning.  VA  Components  shall 
integrate  the  NEPA  process  with  other 
planning  activities  at  the  earliest  possible 
time  to  assure  that  planning  and  decisions 
reflect  environmental  values,  to  avoid  delays 
later  in  the  process,  and  to  avoid  potential 
conflicts. 

2.  Lead  Agency.  To  determine  the  lead  VA 
Component  or  other  lead  Federal  or  State 
agency  for  actions  when  more  than  one  VA 
Component  oj  another  Federal  agency  is 
involved.  VA  Components  shall  apply  the 
criteria  defined  in  Parts  1501.5  and  1501.6  and 
forward  a  request  for  lead  agency 
determination  to  the  Assistant  Deputy 
Administrator  (Office  of  Environmental 
Affairs). 

a.  The  Assistant  Deputy  Administrator 
(O^ice  of  Environmental  Affairs)  will 
determine  lead  agency  responsibility  among 
VA  Components. 

b.  In  environmental  issues  involving  a  VA 
Component  and  another  Federal  agency,  the 
Assistant  Deputy  Administrator  (Office  of 
Environmental  Affairs)  will  seek  to  resolve 
the  differences.  If  this  is  not  possible,  the 
Assistant  Deputy  Administrator  (Office  of 
Environmental  Affairs)  will  file  a  request  for 
determination  with  the  Council  on 
Environmental  Quality. 

3.  Assistance  to  Applicants.  Part  1501.2(d] 
provides  for  ad\'ising  private  appUcants  or 
other  non-federal  groups  when  VA 
involvement  is  reasonably  fvesseble.  Such 
reasonably  forseeable  actions  involve 
applications  to  a  VA  Component  by  private 
persons  or  State  and  local  agencies  and 
pertain  primarily  to  permits,  leases,  and 
requests  for  financial  assistance  and  grants, 
and  related  actions  involving  the  use  of  VA 
land  and  property. 


a.  The  following  actions  are  initiated  by 
private  persons.  State  or  local  agencies,  and 
other  non-VA  groups  for  which  VA 
involvement  may  be  reasonably  foreseeable: 

(1)  Easements  and  right-of-ways  on  VA 
land. 

(2)  Petroleum,  grazing  and  timber  leases. 

(3)  Permits,  licenses,  use  agreements  or 
other  grants  of  real  property  for  use  by  non- 
VA  groups. 

(4)  Application  for  subdivision  approval 
from  Home  Loan  Guaranty  Program. 

(5)  Application  for  grants-in-aid  for 
acquisition,  construction,  expansion  or 
improvement  of  State  veterans'  health  care 
facilities  and  cemeteries. 

b.  Public  notices  or  other  means  used  to 
inform  or  solicit  applicants  for  permits, 
leases,  or  related  actions  will  describe  the 
studies  or  information  foreseeably  required 
for  later  action  by  VA  Components,  and  will 
advise  of  the  assistance  available  to 
appltuants  by  the  VA  Component. 

c.  When  VA  owned  land  is  leased  or 
otherwise  provided  to  non-VA  groups,  the 
VA  Component  will  initiate  the  NEPA 
process  as  early  as  possible  and  assure  that 
appropriate  consideration  is  given  to 
environmental  conservation  factors  such  as 
waste  disposal,  necessary  mitigation  and 
long  term  restoration  measures. 

d.  When  VA  grant  funds  are  requested  by  a 
State  agency,  the  VA  Component  will,  in 
cooperation  vfith  the  State.  A-85 
Clearinghouse,  initiate  the  NEPA  process  as 
early  as  possible,  to  assure  full  compliance 
with  environmental  and  other  State  and  local 
regulations,  before  the  proposed  action  is 
approved. 

4.  Determination  of  Requirement  for  EIS. 
Determining  whether  to  prepare  an 
environmental  impact  statement  is  the  first 
step  In  applying  the  NEPA  process.  Early  VA 
determination  will  assure  that  necessary 
environmental  documentation  is  prepared 
and  integrated  within  the  decision-making 
process.  In  deciding  whether  to  prepare  an 
environmental  impact  statement,  a  VA 
Component  will  determine  whether  the 
proposal  is  one  that: 

a.  Normally  requires  an  environmental 
impact  statement. 

b.  Normally  does  not  require  either  an 
environmental  impact  statement  or  an 
ennronmental  assessment  (categorical 
exclusion). 

c.  Normally  requires  an  environmental 
assessment,  but  not  necessarily  an 
environmental  impact  statement. 

5.  Actions  That  Normally  Require  an  EIS. 
VA  Components  shall  perform  an 
environmental  assessment  to  determine  if  a 
proposal  requires  an  environmental  impact 
statement.  However,  it  may  be  readily 
apparent  that  a  proposed  action  will  have  a 
significant  impact  on  the  environment;  in 
such  cases,  an  environmental  assessment  is 
not  required  and  the  VA  Component  will 
immediately  begin  to  prepare  the 
environmental  impact  statement.  To  assist  in 
determining  if  an  action  normally  requires  the 
preparation  of  an  environmental  impact 
statement,  the  following  criteria  and 
categories  of  action  are  provided: 

a.  Criteria.  Criteria  used  to  determine 
categories  of  action  that  normally  require  an 
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environmental  impact  statement  are    j 
described  in  Part  1508.27  and  include:  I 

(1)  Potential  for  significant  degradation  of 
environmental  quality,  including  historic  or 
cultural  resources,  park  lands,  prime 
farmlands,  wetlands,  or  ecologically  critical 
areas. 

(2)  Significant  alteration  of  VA  owned  or 
leased  real  estate  except  properties  acquired 
under  the  home  loan  guaranty  program 
(Chapter  37,  Title  38  U.S.C). 

(3)  Potential  for  threat  or  hazard  to  the 
public,  or  involving  highly  uncertain  risks  to 
the  human  environment. 

(4)  Potential  for  loss  or  destruction  of 
significant  scientific,  cultural  or  historic 
resources. 

(5)  Potential  for  conflict  with  Federal,  state 
or  local  environmental  protection  laws  or 
requirements. 

(6)  Similarity  to  previous  actions  that 
required  an  environmental  impact  statement 

b.  Categories  of  Action.  The  following 
categories  of  action  normally  require  an 
envirormiental  impact  statement: 

(1)  Construction  of  major  VA  focilities. 

(2)  Major  land  acquisition,  disposal, 
development  of  a  VA  facility  or  other  action 
that  significantly  changes  land  use  patterns. 

(3]  Subdivision  approval  in  connection  with 
the  Home  Loan  Guaranty  Program  with  a 
flexible  threshold  determination,  as  set  forth 
l>elow  in  TABLE  1,  for  over  500  housing  units 
within  a  Standard  Metropolitan  Statistical 
Area  (SMSA),  as  a  SMSA  is  defined  by  the 
Bureau  of  the  Census. 

Table  ^— Flexible  Environmental  Impact 
Statement  Thresholds 


SMSA  popmatton  r«ige 


Threshold- 

Honing 

units 


1 ,500.000+ 

1.0O0.00OIO  1,499.999  _ 

7SO.00O  10  999.999 -. 

600,000  10  749.999 

500.000  10  599.999 


400.000  to  499.999 .. 

300.000  to  399.999 

200.000  to  299.999 . 
100.000  to  199.999. 

50.000  to  99.999 

UndW  50.000 ...._ 


&S00 

Z100 

1,S00 

1,500 

1,200 

1X100 

MO 

SOD 

700 

eoo 

500 


c.  When  a  proposed  action  normally 
requires  an  environmental  impact  statement 
a  VA  Component  may  prepare  an 
environmental  assessment  to  determine  if  an 
environmental  impact  statement  is  required. 

8.  Categorical  Exclusion.  The  CEQ 
Regulations  provide  for  the  categorical 
exclusion  (Part  1506.4)  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental  impact 
statement  is  required  for  such  actions.  FuU 
implementation  of  this  concept  will  permit 
VA  Components  to  avoid  unnecessary  or 
duplicative  effort  and  to  concentrate  their 
resources  on  significant  environmental 
iflsucs. 

a.  Criteria.  Criteria  used  to  determine  those 
categories  of  action  that  normally  do  not 
require  either  an  enviroimiental  impact 
statement  or  an  environmental  sssessment 
include: 


(1)  Minimal  or  no  effect  on  environmental 
quality. 

(2]  No  significant  change  to  existing 
environmental  conditions. 

(3)  No  significant  cumulative 
environmental  impact. 

(4)  Similarity  to  actions  previously 
assessed  that  have  no  significant 
environmental  impact 

b.  List  of  Categorical  Exclusions. 
Categories  of  action,  identified  in  Annex  A  to 
this  enclosure,  have  been  determined  by  the 
Va  to  have  no  significant  effect  on  the  human 
environment;  and  are  therefore  categorically 
excluded  from  the  preparation  of 
environmental  impact  statements  and 
environmental  assessments. 

c.  Changes  to  the  List  of  Categorical 
Exclusion. 

(1)  The  VA  List  of  Categorical  Exclusion 
will  be  continually  reviewed  and  refined  as 
additional  categories  are  identified  and  as 
experience  is  gained  in  the  categorical 
exclusion  process.  VA  Components  may,  at 
any  time,  recommend  additions  or  changes  to 
the  VA  List  of  Categorical  Exclusion. 

(2)  VA  Components  are  encouraged  to 
develop,  in  their  procedures  implementing 
this  Part  additional  categories  of  exclusion 
necessary  to  meet  their  unique  operational 
and  mission  requirements.  Categories  of 
exclusion  identified  by  a  VA  Component  will 
be  submitted  to  the  Assistant  Deputy 
Administrator  (Office  of  Environmental 
Affairs)  for  review  and  approval,  and  for 
amendments  to  this  part  following  public 
comment  and  review  by  the  Council  on 
Environmental  Quality. 

d.  Extraordinary  Circumstances. 
Determining  if  a  proposal  can  be 
categorically  excluded  is  a  three  step  process 
in  which  the  VA  Component  will: 

(1)  Determine  the  scope  of  the  proposal  and 
identify  elements  that  may  affect  the 
environment. 

(2)  Determine  if  the  proposal  is  included  in 
one  of  the  categories  of  action  on  the  VA 
Component  list  of  categorical  exclusion. 

(3)  Determine  if  extraordinary 
circumstances  may  cause  a  significant 
environmental  impact  If  so,  an 
environmental  assessment  will  be  prepared. 
Extraordinary  circumstances  that  may  have  a 
significant  environmental  impact  include: 

(a)  Greater  scope  or  size  than  normally 
experienced  for  a  particular  category  of 
action. 

(b)  Actions  in  highly  populated  or 
congested  areas.. 

(c)  Potential  for  degradation,  although 
slight,  of  already  existing  poor  environmental 
conditions. 

(d)  Use  of  unproven  technology. 

(e)  Presence  of  endangered  species, 
archeological  remains,  or  other  protected 
resources. 

(f)  Use  of  hazardous  or  toxic  substances. 
7.  Actions  That  Normally  Require  an 

Environmental  Assessment  If  a  project  is  not 
one  that  normally  requires  an  environmental 
impact  statement  and  does  not  qualify  for 
categorical  exclusion,  the  VA  Component 
will  prepare  on  environmental  assessment 

a.  Criteria.  Criteria  used  to  determine  those 
categories  of  action  that  normally  require  an 
environmental  assessment  but  not 


necessarily  an  environmental  impact 
statement  include: 

(1)  Potential  for  minor  degradation  of 
environmental  quality. 

(2)  Potential  for  cimiulative  impact  on 
environmental  quality. 

(3)  Presence  of  hazardous  or  toxic 
substances. 

(4)  Potential  for  violation  of  pollution 
abatement  laws. 

(5)  Potential  for  impact  on  protected 
resources. 

b.  Categories  of  Action.  The  following 
categories  of  action  normally  require  the 
preparation  of  an  environmental  assessment 
VA  Components  may  identify  other 
categories  of  action  that  normally  require  an 
environmental  assessment.  An  environmental 
assessment  will  normally  be  required  if  the 
proposed  action: 

(1)  Involves  acquiring  or  disposing  of  land. 

(2)  Involves  land  located  in  a  wetland  or  a 
Hood  plain. 

(3)  Involves  storm-water  run-off  and 
retainage. 

(4)  ConfUcts  with  local  zoning  and  planning 
regulations. 

(5)  Dislocates  persons  or  residences,  or 
causes  major  population  shifts." 

(6)  Affects  protected  wildlife  or  vegetation. 

(7)  Involves  new  VA  construction  of  more 
than  10,000  square  feet 

(8)  Increases  off-site  traffic  How  by  more 
than  10  per  cent 

(9)  Significantly  alters  off-site  traffic  flow. 

(10)  Involves  an  historically  designated 
building  or  area. 

(11)  Conflicts  with  local.  State,  or  Federal 
air  and  water  emission  and  toxic  substance 
standards. 

(12)  Conflicts  with  local  or  State 
regulations. 

(13)  Overloads  available  utility  system 
capacities. 

(14)  Involves  the  cumulative  use  of 
pesticides. 

(15)  Disposal  of  VA  real  estate  other  than 
properties  acquired  or  rehabilitated  uinder 
the  VA  Home  Loan  Program.  Other  categories 
of  action  that  normally  require  an 
environmental  assessment  include 
preparation  of  regulations,  directives, 
manuals,  or  other  guidance  that  have  a 
potential  for  significant  impact  on  the 
environment 

C.  Environmental  Assessment  Phase. 

1.  When  to  Prepare.  VA  Components  will 
begin  the  preparation  of  an  enviroimiental 
assessment  as  early  as  possible  after  it  is 
determined  to  be  required.  VA  Components 
may  prepare  an  enviroimiental  assessment  at 
any  time  to  assist  planning  and  decision- 
making. 

2.  Content  and  Format.  An  environmental 
assessment  is  a  concise  public  document  to 
determine  whether  to  prepare  an 
environmental  impact  statement  An 
environmental  assessment  aids  in  complying 
with  the  Act  when  no  environmental  impact 
statement  is  necessary,  and  it  facilitates  tha 
preparation  of  an  environmental  impact 
statement  if  one  is  necessary.  The 
environmental  assessment  shall  contain  brief 
discussions  of  the  following  topics: 

a.  Purpose  and  need  for  die  proposed 
action. 
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b.  Description  of  the  proposed  action. 

c.  Alternatives  considered. 

d.  Environmental  impact  of  the  proposed 
action  and  alternative  actions. 

e.  Listing  of  agencies  and  persons 
consulted. 

f.  Mitigating  measures  to  avoid  or  to 
minimize  environmental  harm  considered  in 
analyzing  the  proposed  action  and 
alternative  actions. 

g.  Conclusion  about  the  need  to  prepare  an 
environmental  impact  statement. 

3.  Public  Participation.  The  VA 
Components  shall  include  the  participation  of 
environmental  agencies,  applicants,  and  the 
public,  to  the  extent  practicable,  in  preparing 
environmental  assessments.  In  determining 
"to  the  extent  practicable,"  VA  Components 
will  consider 

a.  Magnitude  of  the  proposal 

b.  Likelihood  of  public  interest 

c.  Need  to  act  quickly. 

d.  Potential  of  meaningful  public  comment 

e.  Need  for  permits. 

f.  Statutory  authority  of  Federal,  State,  and 
local  environmental  agencies  related  to  the 
proposal 

4.  Finding  of  No  Significant  Impact.  U  a  VA 
Component  completes  an  environmental 
assessment  and  determines  that  an 
environmental  impact  statement  is  not 
required,  then  the  VA  Component  shall 
prepare  a  finding  of  no  significant  impact  in 
accordance  with  Part  1501.4(e).  The  finding  of 
no  significant  impact  shall  be  made  available 
to  the  public  by  the  VA  Component  as 
specified  in  part  1506.6.  A  finding  of  no 
significant  impact  is  not  required  when  the 
decision  not  to  prepare  an  environmental 
impact  statement  is  based  on  categorioal 
exclusion. 

5.  Notice  of  Intent.  When  a  VA  Component 
decides  to  prepare  an  environmental  impact 
statement,  it  shall  publish  a  notice  of  intent  in 
the  Federal  Register  in  accordance  with  Parts 
1501.7  and  1506.10.  The  notice  of  intent  shall 
be  published  before  initiation  of  the  scoping 
process. 

D.  Environmental  Impact  Statement  Phase. 

1.  Scoping.  After  determining  that  an 
environmental  impact  statement  will  be 
prepared  and  publishing  the  notice  of  intent 
the  VA  Component  will  initiate  the  scoping 
process  in  accordance  with  Part  1501.7. 

2.  Preparation.  Based  on  the  scoping 
process,  the  VA  Component  will  begin  to 
prepare  the  environmental  impact  statement 
Procedures  for  preparing  the  environmental 
impact  statement  are  set  forth  in  Part  1502, 
CEQ  Regulations. 

3.  Supplemental  Environmental  Impact 
Statements.  VA  Components  may  supplement 
a  draft  or  final  environmental  impact 
statement  at  any  time.  VA  Components  shall 
prepare  a  supplement  to  either  the  draft  or 
final  environmental  impact  statement  when 
required  under  the  criteria  contained  in  Part 
1502.9(c).  VA  Components  will  prepare, 
circulate,  and  file  a  supplement  to  an 
environmental  impact  statement  in  the  same 
fashion  as  a  draft  or  final  statement  and  will 
introduce  the  supplement  into  their  formal 
administrative  record. 

4.  Information  on  the  NEPA  Process. 
Information  or  status  reports  on 
environmental  impact  statements  and  other 


elements  of  the  NEPA  process  shall  be 
provided  to  interested  persons  upon  request. 

a.  Each  VA  Component  shall  designate,  in 
its  procedures  implementing  this  Part,  where 
interested  persons  can  get  such  information. 

b.  For  those  actions  related  to  the 
Administrator  of  the  Veterans 
Administration,  the  VA  Office  of 
Environmental  Affairs,  or  VA  Components, 
information  is  available  by  writing  the 
Assistant  Deputy  Administrator  (Office  of 
Environmental  Affairs),  Veterans 
Administration,  810  Vermont  Ave..  N.W., 
Washington.  D.C.  20420. 

5.  Circulation  of  Environmental  Impact 
Statements.  VA  Components  shall  circulate 
draft  and  final  environmental  impact 
statements  as  prescribed  in  Part  1502.19.  VA 
Components  shall  also  provide  necessary 
copies  of  each  draft  and  each  final  statement 
to  the  Assistant  Deputy  Administrator  (Offipe 
of  Environmental  Affairs). 

E.  Pre-implementation  Actions. 

1.  Decisionmaking.  VA  Components  shall 
assure  that  decisions  are  made  in  full 
compliance  with  the  policies  and  procedures 
of  the  Act  and  that  the  NEPA  process  is 
integrated  into  the  decisionmaking  process. 
Proposals  and  actions  may  be  initiated  at  any 
level  including  the  facility  level.  Similarly, 
review  and  approval  authority  may  be 
exercised  at  various  levels  depending  on  the 
nature  of  the  action,  available  funding,  and 
statutory  authority.  VA  Components  may 
provide  further  guidance,  commensurate  with 
their  programs  and  organization,  for 
integration  of  environmental  considerations 
into  the  decisionmaking  process.  In 
accordance  with  Part  1505.1,  such  guidance 
shall  include  the  foUowing  procedures: 

a.  VA  CcHnponents,  as  a  minimum,  shall 
consider  environmental  effects  at  the 
following  major  decision  points: 

(1)  Decision  by  the  initiating  organization 
or  facility  to  forward  a  proposal  to  the 
approval  authority. 

(2)  Decision  by  any  intermediate  review 
authority  to  forward  a  proposal  to  the 
approval  authority. 

(3)  Decision  by  the  approval  authority  to 
implement  a  proposal  shall  include: 

(a)  Relevant  environmental  documents, 
comments,  and  responses  that  shall  be  made 
part  of  the  record. 

(b)  Relevant  environmental  documents, 
comments,  and  responses  that  shall 
accompany  a  proposal  through  existing  VA 
Component  review  processes,  so  that  VA 
Component  decisionmakers  use  the 
environmental  documents  in  making  their 
decisions. 

(c)  Alternative  actions  considered  by  the 
decisionmaker  that  shall  include  the  range  of 
alternatives  discussed  in  relevant 
environmental  documents.  The 
decisionmaker  shall  consider  the  alternatives 
described  in  the  environmental  impact 
statement 

2.  Record  of  Decision.  In  actions  requiring 
an  environmental  impact  statement,  VA 
Components  shall  prepare  a  concise  public 
record  of  the  decision  at  the  time  of  their 
decision  or,  when  their  recommendation  is 
submitted  to  Congress,  if  appropriate.  The 
record  of  decision  isjnot  intended  to  be  an 
extensive,  detailed  document  justifying  the 


decision.  Rather,  it  is  a  concise  document 
that  describes  the  decision,  the  alternatives 
and  relevant  factors  considered,  as  specified 
in  Part  1505.2. 

3.  Mitigation.  Throughout  the  NEPA 
process,  VA  Components  shall  consider 
mitigating  measures  to  avoid  or  minimize 
environmental  harm.  Mitigating  measures  or 
programs  will  be  identified,  when 
appropriate,  in  the  environmental  impact 
statement  and  made  available  to  all 
decisionmakers.  Mitigating  and  other 
conditions  established  in  the  environmental 
impact  statement  or  during  its  review,  and 
committed  as  pari  of  the  decision,  shall  be 
implemented  by  the  VA  Component 

4.  Monitoring.  If  a  VA  Component 
determines  that  monitoring  is  required  for  an 
established  mitigating  action  or  program, 
then  a  monitoring  program  will  be  adopted  to 
assure  that  the  mitigating  measures  are 
accomplished.  VA  Components  shall  provide 
monitoring  information,  upon  request,  as 
specified  in  Pari  1505.3.  However,  this  does 
not  include  standing  or  blanket  requests  for 
periodic  reporting. 

5.  Emergencies.  If  an  emergency  occurs, 
VA  Components  may  be  required  to  take 
immediate  action  with  significant 
environmental  impact  VA  Components  shall 
notify  the  Assistant  Deputy  Administrator 
(Office  on  Environmental  Affairs)  of  the 
emergency  action  at  the  earliest  possible  time 
to  permit  the  Assistant  Deputy  Administrator 
to  consult  with  the  Council.  VA  Components 
shall  not  delay  any  emergency  action 
required  to  preserve  human  health. 

Annex  A — ^VA  List  of  Categorical  Exchisioa 

1.  Preparation  of  regulations,  directives, 
manuals,  or  other  guidance  that  implement 
but  do  not  substantially  change,  the 
regulations,  directives,  manuals,  or  other 
guidance  of  higher  organizational  levels  or 
another  Federal  agency. 

2.  Preparation  of  regulations,  directives, 
manuals,  and  other  guidance  related  to 
actions  that  qualify  for  categorical  exclusion. 

3.  Procurement'activities  for  goods  aitd 
services  for  routine  facility  operations, 
maintenance,  and  support 

4.  Routine  facility  maintenance  and  ground 
keeping  activities. 

5.  Minor  construction  conducted  in 
accordance  with  approved  facility  master 
plans  and  construction  projects  on  the 
interiors  of  buildings  including: 

a.  Safety  and  Fire  Deficiencies  (Relocate 
and  Update  Fire  Alarm  System)  (Dead-End 
Corridor  Stairs). 

b.  Air  Conditioning/Patient  Privacy  and 
Support. 

c.  Additional  Elevatore. 

d.  Primary  Distribution  System.  Secondary 
Generator-VA  Form  10-1193a  will  be 
completed  and  kept  in  file  by  the  submitting 
hospital  (Medical  Center). 

e.  Air,  Oxygen,  Vacuum  Systems. 

f.  Heat  Run  Around  System. 

g.  Automatic  Sprinkling  Systems, 
h.  Electrical  Deficiencies. 

i.  Smoke  Partitions. 

j.  Seismic  Corrections. 

k.  Interior  Wiring. 

I.  Interior  Renovation:  Modifications, 
modernization  of  buildings,  Operating  Rooms, 
Spinal  Cord  Injury  Units,  and  Supply  Centers. 
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6.  Reduction  in  force  resulting  from  I 
workload  adjustments,  reduced  personnel  or 
funding  levels,  skill  imbalances,  or  other 
similar  causes. 

7.  Studies  that  involve  no  commitment  of 
resources  other  than  manpower  and  funding. 
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Approval  and  Promulgation  of  Sulfur 
Dioxide  State  Implementation  Plan 
Revisions— Illinois 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  United  States 
Environmental  Protection  Agency  | 
(USEPA)  announces  today  final 
rulemaking  on  the  Sulfur  Dioxide  (S02) 
State  Implementation  Plan  (SIP) 
revisions  for  the  State  of  Illinois.  USEPA 
published  a  notice  of  proposed      [ 
rulemaking  on  these  revisions  on 
December  26. 1979  (44  FR  76308).  Based 
on  its  review  of  the  State's  response  and 
the  public  comments.  USEPA  takes  final 
rulemaking  action  to  approve,  and 
disapprove  specific  portions  of  the 
Illinois  S02  revisions  to  the  federally 
approved  SIP. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  September  22, 
1980. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (44  FR  76308),  and 
USEPA's  evaluation  and  response  to 
comments  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency. 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604. 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street,  S.W.,  Washington,  D.C. 
20460  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Kertcher.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  On 

December  14, 1978,  the  Illinois  Pollution 
Control  Board  (IPCB)  adopted  revisions 
to  Rules  101  and  204  of  Chapter  II  Part  II 
of  the  Illinois  Air  Pollution  Control 
Regulations.  These  regulations  control 
S02  emissions  from  fuel  combustion 
sources  located  outside  the  Chicago, 


Peoria  and  St.  Louis  major  urban  areas, 
and  also  control  S02  emissions  from 
existing  processes  designed  to  remove 
sulfur  compounds  from  flue  gases  of 
petroleum  and  petrochemical  processes. 
The  revised  rules  were  submitted  to 
USEPA  by  the  State  of  Illinois  SIP  under 
Section  110  of  the  Clean  Air  Act  (42 
U.S.C.  7410)  on  March  21. 1979. 
Supplemental  information  was 
submitted  by  the  State  on  September  19. 

1979.  It  should  be  noted  that  rules 
204(a}(l]  and  204(c](l}(A]  have  been 
remanded  by  a  State  Appellate  Court. 
USEPA  cited  the  Illinois  SIP  as  being 
deficient  as  a  result  of  the  remand  on 
July  17, 1979  (44  FR  40723). 

In  the  December  26, 1979  notice  of 
proposed  rulemaking,  USEPA  described 
the  provisions  of  the  S02  regulations, 
specified  areas  of  the  SIP  submittal 
which  in  USEPA's  judgement  did  not 
comply  with  the  requirements  of  the 
Clean  Air  Act  and  needed  either 
clarification  or  correction  by  the  State, 
and  invited  public  comment.  On  January 
17, 1980.  the  State  requested  and  was 
granted  a  two  week  extension  of  the 
public  comment  period  until  February  8, 

1980.  The  State  submitted  additional 
information  on  January  17, 1980  and  on 
February  7, 1980,  to  clarify  some  of  the 
provisions  in  the  submittal.  In  addition. 
USEPA  received  several  public 
comments  on  the  Illinois  submittal  and 
on  USEPA's  proposed  action  on  it. 
Significant  comments  and  USEPA's 
response  to  them  are  discussed  where 
applicable  in  this  notice. 

The  following  chart  summarizes  the 
actions  taken  by  USEPA  today  on  the 
Illinois  S02  SIP  revisions: 

Approval 

(1)  Rule  101— definitions  for  Clean  Air 
Act  and  Prevention  of  Significant 
Deterioration  increment. 

(2)  Rule  204(c)(2)(C) 

(3)  Rule  204(e)(3) 

(4)  Rule  204(i) 

(5)  Rules  204(c)(1)(B).  204{c)(l)(q. 
204(e)(1)  and  204(e)(2)  for  those  sources 
for  which  these  rules  do  not  represent  a 
relaxation  of  the  federally  enforceable 
SIP. 

(6)  Rule  204(h)  for  those  same  sources 
for  which  USEPA  proposed  approval  of 
rules  204(c)  and  204(e). 

Disapproval 

(1)  Rules  204(c)(1)(B),  204(c)(1)(C). 
204(e)(1)  and  204(e)(2)  for  those  sources 
for  which  these  rules  represent  a 
relaxation  of  the  federally  enforceable 
SIP. 

(2)  Rule  204(e)(4) 

(3)  Rule  204(f)(1)(D) 


(4)  Rule  204(h)  for  all  sources  not 
approved  under  Rule  204(c)  and  204(e). 
Rule  101 — Definitions 

In  the  December  26, 1979  Federal 
Register  (44  FR  76308),  USEPA  proposed 
approval  of  the  revised  definitions  for 
Clean  Air  Act  and  Prevention  of 
Significant  Deterioration  (PSD) 
increment.  No  comments  were  received 
regarding  these  definitions.  Therefore, 
USEPA  approves  Rule  101.  As  noted  in 
the  December  26, 1979  notice,  PSD 
increment  has  been  defined  only  with 
respect  to  S02,  and  this  definition  will 
have  to  be  expanded  to  include  the 
other  criteria  pollutants  prior  to  USEPA 
approval  of  the  Illinois  SIP  for  PSD. 

Rule  204(c} — Sulfur  Dioxide  Emissions 
for  Existing  Fuel  Combustion  Sources 

Rule  204(e)— Fuel  Combustion  Emission 
Sources  Located  Outside  of  the  Chicago, 
St.  Louis  (Illinois)  and  Peoria  Major 
Metropolitan  Areas 

In  the  December  26, 1979  Federal 
Register  (44  FR  76308).  USEPA  pointed 
out  that  rules  204(c)  and  204(e)  represent 
significant  relaxations  of  the  Illinois  S02 
SIP,  and  can  be  approved  by  USEPA 
oidy  if  it  is  shown  that  such  relaxations 
can  continue  to  provide  for  attainment 
and  maintenance  of  the  S02  National 
Ambient  Air  Quality  Standards 
(NAAQS).  In  addition,  such  relaxations 
must  be  shown  not  to  violate  any 
applicable  PSD  increment. 

The  State  of  Illinois  did  not  submit  a 
detailed  computer  dispersion  modeling 
study  to  predict  the  ambient  air  quality 
impact  of  these  rules.  USEPA  found  the 
State's  rationale  supporting  these 
relaxations  of  the  S02  SIP  to  be 
inadequate,  and  explained  the  reasons 
for  its  determination  in  the  December  26. 
1979  Federal  Register  notice.  At  that 
time,  USEPA  proposed  to  approve 
revised  rules  204(c)(1)(B),  204(c)(1)(C). 
204(e)(1)  and  204(e](2]  for  only  those 
specific  sources  for  which  these  rules  do 
not  represent  a  relaxation  of  the 
federally  enforceable  SIP  upon 
certification  by  the  State  of  Illinois  of 
the  names  and  locations  of  such  sources, 
the  sources'  current  federally 
enforceable  SIP  emissions  limitation, 
and  the  sources'  emission  limitations 
under  the  revised  rule.  The  State  of 
Illinois  was  given  tmtil  the  close  of  the 
public  comment  period  to  submit  this 
certification. 

State  response:  On  January  17, 1980, 
and  February  7, 1980  the  State  submitted 
the  following  certified  list  of  the  names 
and  locations,  as  well  as  emissions  data, 
of  sources  for  which  rule  204  does  not 
represent  a  relaxation  of  the  federally 
enforceable  SIP  as  requested  in  die 
proposed  rulemaking  (44  FR  76308, 
76310): 
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Sources  of  10  Million  Btu  per  hour  or  nwre  not  Increasing  AllowaMe  SuKur  Otoaide  Emission*  as  a 

Result  of  Record  Rules  204(c)  and  204(e)  Becauae  New  Allowable  Emissions  Rate  Is  Same  as  or  Less 

Than  Old  Allowabia  Rate  Pounds  per  Hour  (Pounds  per  MlWon  Btu) 


County 


Emisaions 

tonnefly 

allowable' 


Emissions 

now  aUnwiTilB 

withoU 

new  permit 

appication' 


Chanule  Air  Base.. 

CIPS 


Boone „ _ _ Chrysler.. 

Champaign „ __.____. 

Crawford . 

Douglas 

Fulton...- , 

USalle 

Massac „_____.„_______ 


Montgomery.. 

Morgan 

Putnam „.. 

Randolph 

Rocklsland- 
WiUiamson 


USI  Chemicals..- 

Freeman  Coal  — 

Oel  Monte 

EEI  Joppa 

OPS 

CtPS 

Mnois  Power 

MirKiis  Power'. 

Intematioi^  Harvester  _ 
Marion  Correctional - 


1.750  (4-4) 

1,760  (4.4) 

1,317  (3.0) 

1 J17  (30) 

8>I2(5.1) 

8,242  (5.1) 

8.022  (5  J) 

8.022(5.3) 

22.2(1.2) 

22.2  (1.2) 

296(3.9) 

296(3.9) 

36.865  P.6) 

36.866(3.6) 

55,555  (5.8) 

55355  (5.8) 

24.000  (6.0) 

20.800  (5.2) 

17,051  (5.8) 

17^61  5.8) 

81.339  (4.6) 

81,339  (4.6) 

1.643  (4.35) 

1 AO  (455) 

396(5.7) 

396(5.7) 

<6.0  bs-MMBtu  ol  etdsMng  ooal  llred  capadly  or  total  204(eM2)  emissions  less  actual  oi  fired  and  NSPS  emissions,  which- 
ever is  lower. 

'Maximum  allowable  emissions  for  existing  coal  fired  capacity  according  to  revised  rules  204(c)  and  204(e)  consoidaled, 
usuaAy  equally  equaling  tola!  emissions  as  given  by  204(e)(2)  less  actuai  oH  fired  NSPS  emissions.  (In  Ihe  one  case  wherein  the 
new  alowable  Kmit  is  less  than  ttiat  given  by  204(e)(2)  the  allowable  emissions  were  determined  bi  204(e)(1)  wUh  whictt  the 
source  is  required  to  comply.)  _ 

'Source  is  in  convHance  per  204(e)(3). 

CIPS=On«ral  Wnois  Public  Service. 

EEI = Electric  Energy  kKorporaled. 


Public  comment'  One  utility  company 
submitted  a  comment  on  USEPA's 
proposed  rulemaking  on  Rule  204(e)(1) 
outlined  in  the  December  26. 1979 
Federal  Register  (44  FR  76310).  The 
company  requested  a  six  month  grace 
period  to  submit  the  necessary  modeling 
studies  to  support  the  relaxed  emission 
limitations  reflected  in  revised  Rule 
204(e)(1). 

USEPA  Response:  The  State  has 
provided  the  information  requested  by 
USEPA  in  the  proposed  rulemaking  (44 
FR  76308.  76310). 

The  USEPA  cannot  approve  a  six 
month  grace  period  for  all  Illinois  SOa 
sources  realizing  a  relaxation  of 
emission  limitations  under  the  sections 
of  Rule  204  mentioned  above.  The 
affected  sources  must  be  in  compliance 
with  Rule  204  as  approved  by  USEPA  on 
May  31. 1972  (37  FR  10862)  until  such 
time  as  a  technical  study  is  performed 
by  or  submitted  to  the  State  to 
tecJmically  support  the  relaxed  emission 
limitations  for  the  affected  sources.  The 
State  should  submit  these  modeling 
studies  to  USEPA  as  SIP  revisions  to  be 
reviewed  and  approved  by  USEPA. 

USEPA  Final  Determination:  USEPA 
approves  revised  rules  204(c)(1)(B). 
204(c)(l)(q.  204(e)(1)  and  204(e)(2)  for 
the  above  listed  sources,  and 
disapproves  rules  204(c)(1)(B). 
204(c)(1)(C),  204(e)(1)  and  294(e)(2)  for 
all  other  sources.  USEPA  wnll  consider 
revised  emission  limitations  for 
individual  sources  on  a  case  by  case 
basis  if  tbey  are  acoompanied  by  air 


quality  studies  which  show  attaiiunent 
and  maintenance  of  the  NAAQS  and 
protection  of  the  PSD  increment.  USEPA 
will  reconsider  this  action  if,  at  a  future 
date,  additional  technical  support  is 
submitted  by  the  State  of  Illinois  which 
demonstrates  that  the  relaxed  emission 
limitations  will  not  cause  or  contribute 
to  violations  of  NAAQS  or  violate  the 
applicable  PSD  increments.  This 
additional  technical  support  can  take 
the  form  of  areawide  or  statewide 
modeling  studies  performed  by  the 
State,  or  individual  air  quality  impact 
assesements  adequate  to  support  a  SIP 
relaxation  for  an  individual  source.  The 
above  noted  studies  must  he  carried  out 
in  accordance  with  USEPA  modeling 
guidelines. 

USEPA  proposed  approval  of  revised 
rule  204(c)(2)(C)  in  the  December  26, 
1979  notice  (44  FR  76308,  76310).  This 
rule  codifies  the  waiver  granted  to  the 
State  of  Illinois  under  section  110(f)  of 
the  Clean  Air  Act  during  the  winter  fuel 
emergency  of  1977. 

State  Response:  None. 

Public  Comment'  None. 

USEPA  Final  Determination:  USEPA 
approves  rule  204(c)(2)(C)  of  the  Illinois 
SO,  SIP. 

USEPA  proposed  approval  of  rule 
204(e)(3)  in  the  December  28, 1979  notice 
(44  FR  76310)  as  a  process  by  which 
Illinois  can  set  alternative  SO»  emission 
limitations  upon  a  showing  that  the 
proposed  emission  rate  will  not  cause  or 
contribute  to  a  violation  of  the  NAAQS 
on  any  applicable  PSD  increment.  At 


that  time,  however,  USEPA  stated  that 
each  such  emission  limitation,  along 
with  technical  support,  must  be 
submitted  to  USEJ'A  for  review  and 
approval.  The  emission  limitation 
contained  in  the  federally  approved  SIP 
will  remain  in  effect  and  federally 
enforceable  for  the  source  in  question 
until  such  time  as  the  revised  emission 
limitation  is  submitted  to  and  approved 
by  USEPA. 

State  Response:  None. 

Public  Comment-  None. 

USEPA  Final  Determination:  USEPA 
approves  rule  204(e)(3)  for  those  sources 
able  to  show  that  the  proposed  emission 
rate  will  not  cause  or  contribute  to  a 
violation  of  the  NAAQS.  The  State  must 
submit  these  emission  limitations,  along 
with  the  technical  support  to  USE3>A  for 
approval. 

USEPA  proposed  disapproval  of  rule 
204(e)(4)  in  the  December  26, 1979  notice 
(44  FR  76310)  as  not  being  adequate  to 
protect  the  NAAQS.  Rule  204(e)(4)  does 
not  require  an  air  quality  impact 
assessment  or  a  showing  the  NAAQS 
and  applicable  PSD  increments  will  be 
protected  when  sources  increase 
allowable  emissions  fiom  6.0  pounds 
SOi/MMBtu  to  a  less  restrictive 
allowable  emission  limitation  derived 
under  federally  approved  rule  204(e). 

State  Response:  None.  -_ 

Public  Comment'  None. 

USEPA  Final  Determination:  USEPA 
disapproves  rule  204(e)(4). 

Rule  204(f)— Sulfur  Standards  and 
Limitations  for  Process  Emission 
Sources 

In  the  December  26, 1979  notice  (44  FR 
76310)  USEPA  proposed  disapproval  of 
rule  204(f)(1)(D)  because  the  rule  as 
vtrritten  deregulates  SOt  emission  from 
existing  processes  designed  to  remove 
sulfur  compounds  from  the  flue  gases  of 
petroleum  and  petrochemical  processes. 
This  rule  does  not  require  an  assessment 
of  the  ambient  air  quality  impact  of  SOa 
emissions  from  these  sources,  or  a 
showing  that  increasing  the  allowable 
emissions  from  these  sources  %vill  not 
cause  or  contribute  to  violations  of 
NAAQS  or  any  applicable  PSD 
increment. 

State  Response:  Illinois  EPA  has 
indicated  in  its  letter  of  February  7. 1980 
that  upon  final  rulemaking  action  by 
USEPA  disapproving  the  revised  Rule 
204(f)(1)(D).  Illinois  EPA  will  take 
corrective  action  by  reinstating  the 
equations  of  Rule  204fe)  into  Rule 
204(f)(1)(D)  to  ]vovide  for  specific 
emission  limitations  for  the  affected 
sources. 
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•  Public  Comment:  Several  comments 
on  this  rule  and  USEPA's  proposed 
disapproval  were  received,  including 
letters  from  fiv*  oil  companies.  The  old 
rule  204(f)(1)(D)  specified  that  SOt 
emissions  from  sulfur  compound 
recovery  processes  shall  not  exceed  the 
emissions  level  determined  by  the 
equations  of  Rule  204(e).  These  204(e) 
formulas,  specifically  Rule  204(e)(2) 
provide  the  basis  for  current  operating 
permit  conditions.  These  commentors 
believe  that  the  Illinois  EPA  operating 
permit  system  will  prevent  SO» 
emissions  from  increasing  above  the 
current  maximum  allowable  level.! 
Therefore,  the  commentors  ' 

recommended  that  USEPA  approve 
revised  rule  204(f)(1)(D)  for  those 
sources  which  can  demonstrate,  through 
permit  conditions,  that  no  relaxation  of 
the  SO,  SIP  will  occur.  , 

One  other  public  comment  was  | 
received  from  a  public  interest  group 
supporting  USEPA's  disapproval  of  rule 
204(f)(1)(D).  The  commentor  agreed  with 
USEPA  position  that  technical  analyses 
demonstrating  attainment  and 
maintenance  of  the  NAAQS  should  be 
required  for  sources  seeking  relaxation 
of  emission  limits. 

USEPA  Final  Determination:  Rule 
204(f)(1)(D)  applies  to  SO,  emissions  for 
existing  sulfur  recovery  processes 
associated  with  petrochemical  and 
petroleum  facilities.  I 

USEPA  proposed  to  disapprove  ' 
revised  Rule  204(f)(1)(D)  because  the 
revised  rule  as  written  completely 
deregulates  SOa  emissions  for  existing 
sulfur  recovery  processes  associated 
with  petrochemical  and  petroleum 
facilities.  USEPA  believes  that  the  State 
needs  to  include  a  mechanism  in  Rule 
204(f)(1)(D)  by  which  emission 
limitations  can  be  determined  for  the 
affected  facilities.  Such  a  mechanism 
could  take  the  form  of  Rule  204(e) 
formulas  to  set  appropriate  emission 
limitations  for  the  affected  facilities 
provided  these  emission  limitations  do 
not  represent  relaxations  of  the  existing 
SO,  SIP.  In  cases  where  emission 
limitations  determined  by  the  Rule 
204(e)  formulas  represent  SIP 
relaxations,  air  quality  modeling 
analyses  must  be  required  to  determine 
whether  such  relaxations  will  cause 
violations  of  the  SO,  NAAQS. 

USEPA  will  consider  revised  emission 
limitations  for  individual  sources  on  a 
case  by  case  basis  if  they  are 
accompanied  by  air  quality  studies 
which  show  attainment  and  I 

maintenance  of  the  NAAQS  and 
protection  of  the  PSD  increment. 

Therefore,  USEPA  disapproves  rule 
2O4{0(l)(D). 


which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a),  172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  [42  U.S.C.  §  7410(a), 
7502.  7601(a)]. 

Dated:  September  15, 198a 
Douglas  Costle. 
Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I  Part  52  is 
amended  as  follows: 

1.  Section  52.720(c)  is  amended  by 
adding  new  subparagraphs  (22)  and  (23) 
to  read  as  follows: 
§52.720    Identification  Of  plaa 
«        *        *        *        * 

(c)  *  *  * 

(22)  On  March  21, 1979,  the  State  of 
Illinois  submitted  to  the  USEPA  revised 
regulations  for  control  of  sulfur  dioxide 
emissions.  On  September  19. 1979.  the 
State  submitted  additional  information 
on  these  revised  regulations  to  the 
USEPA. 

(23)  On  January  17. 1980  and  on 
February  7. 1980  the  State  submitted 
further  information  and  clarifications  to 
Rule  204. 

2.  Section  52.724  is  amended  by 
adding  new  paragraphs  (b]-(f)  to  read  as 
follows: 

§  52.724    Control  strategy:  sulfur  dioxida. 

***** 

(b)  Part  D— Disapproval— USEPA 
disapproves  Rules  204(c)(1)(B).  Rule 
204(c)(1)(C).  Rule  204(e)(1)  and  Rule 
204(e)(2)  for  those  sources  for  which 
these  rules  represent  a  relaxation  of  the 
federally  enforceable  State 
Implementation  Plan.  Rule  204(c)(1)(B), 
Rule  204(c)(1)(C),  Rule  204(e)(1)  and  Rule 
204(e)(2)  are  approved  as  not 
representing  relaxations  of  the  State 
Implementation  Plan  for  the  following 
sources: 

Sources  of  10  MiMon  Btu  p«f  Hour  or  More  Not  Increasing  Allowable  Stitfur  Dioxide  Emissions  as  a 

ResuH  ot  Record  Rules  204(c)  and  204(e)  Because  New  AUowable  Emissions  Rate  is  Same  as  or  Less 

Than  Old  Allowai>le  Rate  Pounds  per  Hour  (Pounds  per  Million  Btu) 


Rule  204(h)— Compliance  Dates 

In  the  December  26. 1979  Federal 
Register  notice  (44  PR  76310).  USEPA 
proposed  approval  of  rule  204(h)  for 
those  same  sources  for  which  USEPA 
proposed  approval  of  rules  204(c)  and 
204(e).  USEPA  proposed  disapproval  for 
all  other  sources. 

State  Response:  None. 

Public  Comment:  None. 

USEPA  Final  Determination:  USEPA 
approves  rule  204(h)  for  those  same 
sources  for  which  USEPA  approves 
rules  204(c)  and  204(e),  and  disapproves 
rule  204(h)  for  all  other  sources. 

Rule  204(i)— Dispersion  Enhancement 
Techniques 

Also  in  the  December  26, 1979  notice 
(44  FR  76310),  USEPA  proposed 
approval  of  rule  204(i).  This  rule  governs 
the  use  of  dispersion  enhancement 
techniques,  and  USEPA  finds  rule  204(1) 
to  be  consistent  with  section  123  of  the 
Clean  Air  Act. 

State  Response:  None. 

Public  Comment:  None. 

USEPA  Final  Determination:  USEPA 
approves  rule  204(i). 

Under  Executive  Order  12044.  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
USEPA  labels  these  other  regidations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
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County 
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1,760(4.4) 

1  Jt7  (3.0) 

8,242  (5.1) 

8.022  (5.3) 

22.2  (1.2) 

296  (3.9) 

36.865  (3.6) 

55,555  (5.8) 

24,000  (6.0) 

17,05t  (5.8) 

81,339  (4.6) 

1,643  (4.35) 

396(5.7) 


1,760  (4.4) 

1,317(3.0) 

8,242  (5.1) 

8,022  (5.3) 

22.2(1.2) 

296  (3.9) 

36,865  (3.6) 

55.555  (5.8) 

20.800  (5.2) 

17,051  (5.8) 

81,339(4.6) 

1.643  (4.35) 

396  (5.7) 
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•so  fce/MMBTU  o(  «>*(M  coal  •»>  «V<»ci<y  or  toW  J04(e)(2)  emieeiens  lees  ac*ri  ol  «red  and  N^ 

*^'mSI^  allowable  emiesions  lor  emtmg  eoel  dred  capacity  ac«)fding  to  revised  rules  204(c)  »>d  »04(e)  <»«oMate4 
ueuaRy  equafly  «,ualling  total  emissions  as  given  by  204(e)(2)  less  actual  o«  fired  NSPS  «r!:°;^'•" '^f^.f"^^  ?! 
new  allowabia  Imit  is  lees  t>an  that  given  by  804(6X2)  the  allowable  emesK>n6  were  delemiined  by  204«eK1)  *«i  wtw*  *• 
source  is  required  to  comply.) 

>Source  is  In  complanae  per  204(e)|3). 

CIP8=Central  Illinois  Public  Service, 
E£l<=Electric  Energy  Incorporated 


This  disapproval  does  not  in  and  of 
itself  result  in  the  growth  restrictions  of 
section  110(a)(2)(l). 

(c)  Disapproval— USEPA  disapproves 
Rule  204(e)(4)  as  not  being  adequate  to 
protect  the  NAAQS.  This  disapproval 
does  not  in  and  of  itself  result  in  the 
growth  restrictions  of  section 
110(a)(2)(I). 

(d)  Disapproval— USEPA  disapproves 
Rule  204(f)(1)(D)  as  completely 
deregulating  SOi  emissions  from 
existing  processes  without  providing  an 
assessment  of  the  ambient  air  quality 
impact  or  a  showing  that  increasing  the 
allowable  emissions  from  these  sources 
will  not  cause  or  contribute  to  violations 
of  the  NAAQS  or  PSD  increments.  This 
disapproval  does  not  in  and  of  itself 
result  in  the  growth  restrictions  of 
section  110(a)(2)(I). 

(e)  Disapproval — USEPA  disapproves 
Rule  204(h)  for  those  sources  for  which 
USEPA  has  disapproved  rules  204(c)  and 
204(e).  This  disapproval  does  not  in  and 
of  itself  result  in  the  growth  restrictions 
of  section  110(a)(2)(I). 

(f)  Approval— USEPA  approves  rule 
204(e)(3)  for  those  sources  able  to  show 
that  the  proposed  emission  rate  will  not 
cause  or  contribute  to  a  violation  of  the 
NAAQS.  The  State  must  submit  these 
emission  limitations,  along  with  the 
technical  support  to  USEPA  for 
approval. 

|FR  Doc.  80-29273  Filed  9-19-80;  8:45  am) 
BILLING  CODE  CS60-01-M 


40  CFR  Part  52 

IFRL  1612-11 

Approval  and  Proimifgation  of  Illinois 

State  Implementation  Plan 

agency:  United  States  Environmental 
Protection  Agency. 
action:  Final  rule. 


summary:  This  notice  announces  final 
rulemaking  approving  the  deadlines  by 
which  the  State  of  Illinois  has 
committed  itself  to  remedy  conditionally 
approved  portions  of  its  State 
Implementation  Plan  (SIP)  and  on  the 
additional  deadlines  proposed  by  the 
United  States  Environmental  Protection 


Agency  (USEPA).  USEPA  proposed 
rulemaking  on  the  deadlines  on  March 
17, 1980  (45  FR  17043). 
EFFECTIVE  DATE:  This  final  rulemaking  is 
effective  as  of  September  16, 1980. 
ADDRESSES:  Copies  of  the  Illinois  SIP 
and  public  comments  on  the  proposed 
deadlines  are  available  for  inspection  at 
the  following  addresses: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch  Region  V.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604. 
U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  SW.,  Washington,  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604.  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  On 
February  21. 1980,  USEPA  announced 
final  rulemaking  on  revisions  to  the 
Illinois  State  Implementation  Plan  (45 
FR  11472).  Illinois  submitted  these 
revisions  to  satisfy  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977  (Act).  In  the  final  rulemaking, 
USEPA  conditionally  approved  certain 
revisions  to  the  Illinois  SIP.  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  38583)  and  the 
November  23, 1979  Federal  Register  (44 
FR  67182). 

During  negotiations  with  the  USEPA, 
the  State  of  Illinois  committed  itself  to 
remedy  conditionally  approved  portions 
of  the  SIP  on  a  specific  schedule.  USEPA 
proposed  approval  of  the  deadlines  in 
that  schedule  on  March  17, 1980  (45  FR 
17043).  In  order  to  satisfy  some  of  the 
conditions,  the  State  made  commitments 
to  submit  proposed  regulations  to  the 
Illinois  Pollution  Control  Board  (IPCB) 
by  a  specified  date  but  could  not  assure 
USEPA  when  or  if  the  regulations  would 
be  promulgated.  As  discussed  in  the 
Notice  of  Proposed  Rulemaking,  USEPA 
recognizes  that  the  State  cannot  legally 


prejudge  the  outcome  of  the  IPCB's 
statutorily  mandated  proceedings. 
Therefore.  USEPA  proposed  dates  by 
which  the  State  must  promulgate  and 
submit  the  regulations  to  USEPA. 
USEPA  believes  that  these  final  dates 
are  necessary  to  ensure  that  deficiencies 
are  timely  and  appropriately  addressed 
enabling  the  SIP  to  satisfy  the 
requirements  of  the  Act. 

USEPA  received  public  comments  on 
the  Notice  of  Proposed  Rulemaking  from 
several  steel  companies,  a  public 
interest  group,  and  the  State  of  Illinois. 

Some  of  the  comments  generally 
addressed  the  use  of  conditional 
approval  and  conditional  approval 
schedules.  Other  comments  related 
specifically  to  the  schedules  for 
particulates.  New  Source  Review  (NSR), 
and  nitrogen  oxide.  These  comments  are 
discussed  below.  No  comments  were 
received  specifically  addressing  the 
schedules  for  the  correction  of 
deficiencies  in  the  Illinois  SIP  for  sulfur 
dioxide,  ozone,  carbon  monoxide,  and 
transportation  control  plans.  Therefore, 
USEPA  approves  the  schedules  for 
correcting  conditionally  approved 
portions  of  the  plan  for  sulfur  dioxide, 
and  carbon  monoxide.  USEPA  also 
approves  the  schedules  for  correcting 
conditionally  approved  portions  of  the 
plan  for  ozone  and  transportation 
control,  as  discussed  below. 

In  the  final  rulemaking  of  February  21, 
1980  (45  FR  11472. 11485).  USEPA  stated 
that  the  State  must  correct  all 
deficiencies  in  the  transportation  control 
plans  for  Peoria,  and  several  of  the 
deficiencies  for  the  Northeast  Illinois 
(Chicago)  area  within  six  months  of 
final  ndemaking.  In  USEPA's  notice  of 
proposed  rulemaking  on  Illinois' 
schedules  for  remedying  conditional 
approval  items  (45  FR  17043, 17044).  the 
date  for  submittal  of  the  Peoria  and 
Chicago  transportation  control  plan 
requirements  were  incorrectly  listed  as 
July  31. 1980.  The  correct  date  is  August 
31. 1980. 

Also  in  the  notice  of  final  rulemaking 
(45  FR  11472, 11482)  USEPA 
conditionally  approved  Illinois  Rule 
205(k)  and  Rule  205(n)  with  the 
condition  that  the  State  conduct  studies 
to  demonstrate  whether  these  rules 
represent  reasonably  available  control 
technology  (RACT).  If  necessary  the 
State  must  submit  revised  regulations 
representing  RACT  to  the  Illinois 
Pollution  Control  Board.  Illinois 
committed  itself  to  fulfill  these 
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conditions  within  nine  months  of  the 
effective  date  of  USEPA's  final 
rulemaking,  and  USEPA  proposed  to 
approve  a  deadline  of  November  30, 
1980  (45  FR  17043, 17044)  for  completion 
of  this  requirement.  USEPA  was  to 
arrange  for  a  contractor  to  do  the 
required  studies  on  behalf  of  the  State. 
However,  due  to  problems  in  obtaining  a 
contractor,  the  studies  were  delayed  for 
three  months.  Therefore,  USEPA  is 
extending  the  date  for  completion  of  this 
requirement  until  February  28, 1981,  to 
allow  the  State  to  meet  its  commitment 
to  fulfill  the  condition  in  nine  months. 

Public  Comments  and  USEPA  Final 
Determinations  i 

The  steel  companies  allege  thai 
USEPA's  February  21, 1980  final 
rulemaking  on  the  Illinois  SIP  (45  FR 
11472)  and  its  March  17, 1980  proposed 
rulemaking  (45  FR  17043)  on  the 
schedules  for  correcting  deficiencies  in 
the  plan  are  illegal  both  in  procedure 
and  substance.  USEPA  believes  that 
comments  on  its  final  rulemaking  on  the 
Illinois  SIP,  including  comments  on  the 
specific  conditions  for  approval,  are  not 
germane  to  today's  rulemaking  on 
schedules.  Comments  on  that        i 
rulemaking  were  due  during  the    I 
comment  period  announced  in  the  July  2, 
1979  Notice  of  Proposed  Rulemaking  (44 
FR  38587).  In  the  February  21. 1980  final 
rulemaking,  USEPA  responded  to 
significant  public  comments  submitted 
during  the  announced  comment  period. 
The  final  rulemaking  was  challengeable 
in  the  appropriate  United  States  Court  of 
Appeals  within  sixty  days. 

The  steel  companies  suggest  that  the 
March  17, 1980  proposed  rulemaking  on 
schedules  is  illegal  since  it  implements 
the  conditional  approval  policy.  The 
commenters  argue  that  the  use  of 
conditional  approvals  is  not  authorized 
by  the  Clean  Air  Act  and  circumvents 
the  procedural  safeguards  of  Section  307 
of  the  Act.  USEPA  responded  to  the 
commenters'  comments  on  the 
conditional  approval  policy  in  the 
February  21, 1980  Federal  Register  (45 
FR  11472, 11476).  These  responses  are 
incorporated  herein  by  reference  and 
are  not  reiterated.  Because  USEPA 
believes  that  the  use  of  conditional 
approvals  is  legal  and  does  not 
circumvent  any  procedural  safeguards, 
rulemaking  on  schedules  to  implement 
the  conditional  approval  is  not  illegal. 

The  steel  companies  contend  that 
USEPA  committed  a  procedural  error  by 
stating  that  "although  public  comment  is 
solicited  on  the  deadlines,  the  State 
remains  bound  by  its  commitments 
unless  the  schedules  are  disapproved  by 
USEPA  in  its  Final  Rulemaking  action." 
The  steel  companies  believe  that  this 


amounts  to  final  rulemaking  with  a 
subsequent  comment  period  in 
contravention  of  the  requirements  of  the 
Clean  Air  Act  and  the  Administrative 
Procedures  Act.  USEPA  disagrees  that 
this  action  was  final  rulemaking  with  a 
subsequent  conmient  period  or  even 
final  rulemaking.  USEPA  did  not 
promulgate  the  deadlines.  The  statement 
in  the  proposal  was  a  reminder  to  the 
State  that  the  State  was  not  relieved  of 
its  commitments  by  USEPA's 
rulemaking  on  the  State's  deadlines. 

The  steel  companies  contend  that  the 
additional  deadlines  proposed  by 
USEPA  for  the  completion  of  State 
rulemaking  infringe  on  State  sovereignty 
and  State's  rights  under  the  Tenth 
Amendment  to  the  United  States 
Constitution.  As  USEPA  discussed  in  the 
March  17, 1980  proposed  rulemaking,  it 
recognizes  that  the  State  cannot  legally 
prejudge  or  dictate  the  outcome  of  State 
proceedings.  Nevertheless,  identified 
deficiencies  in  the  SIP  cannot  remain 
uncorrected  indefinitely.  USEPA 
imposes  the  additional  date  not  to  force 
legislative  action  but  to  assure  that  the 
Illinois  SIP  is  adequate  to  satisfy  the 
requirements  of  the  Clean  Air  Act 
within  a  reasonable  time.  If  the  State 
cannot  or  will  not  correct  the 
deficiencies  within  a  reasonable  time. 
USEPA  must  promulgate  regulations  to 
correct  the  deficiency  pursuant  to 
SecUon  110(c)(1)(C)  of  the  Act 

The  steel  companies  had  several 
comments  on  the  schedules  for 
particulates.  The  steel  companies  state 
that  the  proposed  schedule  for  the  study 
and  promulgation  of  any  necessary 
regulations  relating  to  particulate 
emissions  fi-om  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons  per  year  does  not  provide  industry 
with  enough  time  to  comply  with  the 
regulations. 

USEPA  proposed  that  the  Stale 
promulgate  any  necessary  regulations 
for  this  source  category  by  December  31. 

1981.  The  Clean  Air  Act  requires 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  31, 1982.  Concomitantly,  any 
regulation  necessary  for  a 
demonstration  of  attainment  must  have 
a  final  compliance  date  of  December  31, 

1982.  USEPA  believes  that  affected 
sources  will  have  the  opportunity  during 
State  rulemaking  to  apprise  the  State  of 
their  concerns  so  that  regulatory 
requirements  are  tailored  to  the 
statutorily  allotted  time  for  compliance. 
USEPA  also  recognizes  that  control  for 
this  type  of  emissions  does  not  generally 
require  the  design,  installation,  and 
operation  of  major  pollution  control 


equipment  such  as  baghouses  or 
scrubbers. 

One  commenter.  a  public  interest 
group,  expressed  its  concern  that  the 
proposed  schedule  relating  to  emissions 
from  storage  piles  grants  twelve  months 
for  any  necessary  rulemaking  after  the 
completion  of  studies  but  does  not 
specify  whether  the  State  or  USEPA 
determines  whether  regulations  are 
"necessary".  According  to  the 
conmienter.  a  year  could  be  wasted  if 
USEPA  determined  that  regulations 
were  necessary  but  the  State  refused  to 
act.  Therefore,  the  commentor  states 
that  the  use  of  a  conditional  approval  is 
not  lawful  where  action  necessary  to 
comply  with  the  Act  has  not  been 
identified  and  future  State  action  is 
speculative. 

Although  states  have  the  authority  to 
choose  the  mix  of  controls  for 
demonstrating  attaiiunent,  USEPA  has 
statutory  responsibility  to  determine  if 
SIPs  are  adequate  to  achieve  the 
NAAQS  and  satisfy  the  requirements  of 
the  Act.  As  part  of  that  responsibility. 
USEPA  will  review  the  studies 
submitted  by  the  State.  If  USEPA 
determines,  absent  a  demonstration  of 
attainment,  that  reasonable  available 
control  technology  (RACT)  is  required 
for  this  source  category,  the  State  has 
the  opportunity  to  correct  the  deficiency 
by  promulgating  regulations.  Failure  to 
promulgate  the  regulations  or  proceed 
with  rulemaking  would  be  a  failure  by 
the  State  to  satisfy  the  condition  of 
approval  in  the  final  rulemaking  and 
would  cause  the  plan  to  be  deficient. 
Under  Section  110(c)(1)(C)  of  the  Act, 
the  Administrator  would  disapprove  the 
plan  or  regulations  and  commence 
promulgation  of  regulations  to  correct 
the  deficiency.  Therefore,  USEPA 
approves  the  proposed  deadlines  for  the 
completion  of  studies  and  the 
promulgation  of  any  necessary 
regulations  relating  to  particulate 
emissions  from  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons  per  year. 

The  steel  companies  question  the  use 
of  emission  factors  in  determining 
potential  emissions  from  storage  piles. 
As  stated  above,  comments  on 
conditions  in  the  February  21, 1980  final 
rulemaking  are  not  relevant  to  today's 
rulemaking.  The  steel  companies  also 
question  the  State's  ability  to  lawfully 
satisfy  its  commitment  within  the 
proposed  deadline.  USEPA  assumes  that 
the  State  considered  the  time  required  to 
comply  with  all  legal  requirements  when 
it  made  its  commitment  to  USEPA. 
Therefore.  USEPA  believes  the  deadline 
provides  sufficient  time  for  State 
compliance.  Any  comments  concerning 
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the  lawful  adoption  of  the 
administrative  rules  are  premature. 
When  the  administrative  rules  afe 
submitted  as  a  revision  to  the  Illinois 
SIP.  USEPA  will  solicit  public  conunent 
on  the  substance  of  the  rules  and  on  the 
procedures  by  which  they  were  adopted. 
USEPA  approves  the  deadlines  for 
satisfying  this  condition. 

Two  commenters  indicated  that 
USEPA  did  not  propose  rulemaking  on  a 
schedule  in  the  February  21. 1980  final 
rulemaking  (45  FR  11472. 11477)  for  the 
completion  of  studies  on  nontraditional 
particulate  sources  and  on  the  proposal 
of  new  regulations  for  these  sources. 
This  schedule  revised  dates  in  the 
schedule  on  which  USEPA  proposed 
rulemaking.  USEPA  agrees  with  the 
commenters  that  the  public  has  not  been 
given  an  opportimity  to  comment  on  the 
revised  schedule.  Therefore,  USEPA  will 
propose  rulemaking  on  the  omitted 
schedule  in  a  separate  notice  to  be 
published  shortly.  USEPA  will  respond 
to  all  comments  on  the  schedule  in  the 
final  rulemaking  on  that  notice.  The 
State  remains  bound  by  its  commitments 
unless  the  schedule  is  disapproved  by 
USEPA  in  its  final  rulemaking. 

Both  a  public  interest  group  and  the 
steel  companies  submitted  comments  on 
the  proposed  schedule  for  new  source 
review.  The  State  of  Illinois  committed 
itself  to  submit  either  a  determination 
by  the  Illinois  Attorney  General  that  the 
promulgation  of  the  New  Source  Review 
Rules  is  consistent  with  Illinois  law;  or. 
in  the  alternative,  to  submit  to  USEPA 
for  approval  another  nonattainment 
area  new  source  review  plan  consistent 
with  Illinois  law  and  satisfying  the 
requirements  of  the  Clean  Air  Act. 
USEPA  proposed  that  this  action  be 
completed  within  six  months  of  the 
February  21, 1980  final  rulemaking  (45 
FR  11472).  All  of  the  commenters  believe 
that  six  months  is  insufficient  time  for 
new  rules  to  be  legally  adopted  by  the 
State.  The  public  interest  group  believes, 
however,  that  the  Illinois  Attorney 
General  could  meet  an  earlier  deadline 
for  issuing  an  opinion.  The  group  is 
concerned  that  if  an  Attorney  General's 
opinion  indicates  that  the  rules  were  not 
legally  adopted,  any  permits  issued 
during  the  six  month  conditional 
approval  period  may  be  illegal. 
Consequently,  the  group  asks  that  the 
schedule  be  shortened  and  if  the 
Attorney  General's  opinion  finds  the 
rules  illegal,  that  USEPA  terminate  its 
conditional  approval  of  the  Illinois  New 
Source  Review  Rules  during  the  period 
when  the  State  is  conducting  new 
rulemaking. 

USEPA  assumes  that  the  State,  in 
making  a  commitment  to  the  six  month 


deadline,  considered  the  amount  of  time 
it  needed  to  fulfill  the  alternative 
conditions.  Further,  USEPA  believes 
that  the  State  was  aware,  in  making  its 
commitment,  of  the  potential  for 
invalidation  of  permits  issued  during  the 
conditional  approval  period.  Therefore, 
USEPA  approves  the  deadline  for 
satisfying  the  conditions  for  new  source 
review.  If  the  State  has  not  satisfied  one 
of  the  conditions  by  the  end  of  the  six 
months,  the  conditional  approval  will 
terminate. 

The  State  requested  that  the  proposed 
schedule  for  analyzing  the  nitrogen 
dioxide  problem  in  the  Chicago  area  and 
for  developing  any  necessary 
regulations  be  revised.  The  State  asked 
that  the  July  1, 1980  deadline  be  revised 
until  April  1, 1981.  USEPA  will  propose 
rulemaking  on  this  revised  schedule  and 
commitment  in  a  separate  Notice  of 
Proposed  Rulemaking  to  be  issued 
shortly. 

In  summary,  USEPA  approves  the 
schedules  proposed  in  the  March  17, 
1980  Federal  Register  for  the  correction 
of  deficiencies  in  the  Illinois  SIP  for 
particulates,  sulfur  dioxide,  ozone, 
carbon  monoxide,  transportation 
control,  and  new  source  review. 

Pursuant  to  the  requirements  of  5 
U.S.C.  1553(d)(3).  USEPA  finds  good 
cause  for  making  this  rule  immediately 
effective  since  no  party  will  be  harmed 
by  this  action.  Further,  some  of  the  dates 
in  the  schedules  promulgated  today  for 
the  correction  of  deficiencies  in 
conditionally  approved  portions  of  the 
Illinois  SIP  have  passed  or  vrill  pass 
Shortly. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  I 
have  reviewed  these  proposed 
regulations  pursuant  to  the  guidance  in 
USEPA's  response  to  Executive  Order 
12044.  "Improving  Environmental 
Regulations."  signed  March  29. 1979  by 
the  Administrator  and  I  have 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 


criminal  proceedings  brought  by  USEPA 
to  enforce  these  requirements. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Sections 
110(a).  172  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a).  7502, 
7601(a)). 

Dated:  September  16, 1980. 
Douglas  Costle, 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52,  is 
amended  as  follows: 

1.  Section  52.724(a)  is  revised  to  read 
as  follows: 

§52.724    Control  strategy:  Sulfur  dioxide, 
dioxide. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  plan  includes  a  reanalysis  of 
the  Pekin,  Illinois  area,  a  submittal  of 
the  analysis  results  to  USEPA,  the 
proposal  of  any  additional  regulations  to 
the  Illinois  Pollution  Control  Board 
necessary  to  insure  attaiiunent  and 
maintenance  of  the  sulfur  dioxide 
standard,  and  the  promulgation  of  any 
necessary  regulations.  The  State  must 
complete  the  reanalysis.  submit  the 
results  to  USEPA  and  submit  any 
necessary,  additional  regulations  to  the 
Illinois  Pollution  Control  Board  by 
September  30. 1980.  Any  necessary 
regulation  must  be  finally  promulgated 
by  the  State  and  submitted  to  USEPA  by 
September  30, 1981. 

2.  Section  52.725(a)  is  revised  to  read 
as  follows: 

§52.725   Control  strategy:  Pamoutates. 
(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  conditions  are 
satisfied: 

(1)  The  State  utilizes  emissions  factors 
for  determining  potential  emissions, 
promulgates  rules  specifying  the  manner 
in  which  these  emission  factors  will  be 
used,  and  submits  these  rules  to  the 
Illinois  Secretary  of  State  and  USEPA 
by  July  1, 1980. 

(2)  "The  State  conducts  an  analysis  of 
the  potential  air  quahty  impact  from 
storage  piles  with  uncontrolled 
emissions  of  less  than  50  tons/year, 
submits  the  results  of  the  analysis  to 
USEPA,  and  submits  any  necessary 
regulations  to  the  Illinois  Pollution 
Control  Board.  The  State  must  satisfy 
these  conditions  by  December  30, 1980. 
Any  necessary  regulations  must  be 
finally  promulgated  by  the  State  and 
submitted  to  USEPA  by  December  31, 
1981. 

3.  Section  52.726(a)  is  revised  to  read 
as  follows: 
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§52.726    Control  atratcgy:  Ozone. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  foUpwing  conditions  are 
*     satisfied:  I 

(1]  The  State  conducts  a  study  to 
demonstrate  that  the  three  pound  per 
hour,  fifteen  pound  per  day  exemption 
for  solvent  metal  cleaners  contained  in 
Rule  205(k]  represents  reasonably 
available  control  technology  (RACT), 
submits  the  results  of  the  study  to 
USE? A,  and  submits  any  necessary 
revisions  to  the  regulations  to  the 
Illinois  Pollution  Control  Board.  The 
State  must  comply  with  these  conditions 
by  February  28. 1981.  Any  necessary 
regulations  must  be  finally  promulgated 
by  the  State  and  submitted  to  USEPA  by 
February  28, 1982. 

(2)  The  State  conducts  a  study  to 
demonstrate  that  the  75  percent  overall 
control  efficiency  requirement  in  Rule 
205(n)  represents  RACT,  submits  the 
results  of  the  study  to  USEPA,  and 
submits  any  necessary  regulations 
representing  RACT  to  the  Illinois 
Pollution  Control  Board.  The  State  must 
comply  with  these  conditions  by 
February  28, 1981.  Any  necessary 
regulations  must  be  finally  promulgated 
by  the  State  and  submitted  to  USEPA  by 
February  28, 1982. 

4.  Section  52.729(b]  is  revised  to  read 
as  follows: 

§  52.729    Control  strategy:  Cartwn 
monoxide. 


(b)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  State  corrects  the  deficiencies 
in  the  transportation  control  plans  for 
the  Peoria  Metropolitan  Area  and  the 
Northeastern  Illinois  (Chicago]  area  as 
detailed  below  in  S  52.737  (a)  and  (b). 

5.  Section  52.737  is  revised  to  read  as 
follows: 

§  52.737    Transportation  control  plans. 

(a)  Part  D — Conditional  Approvals — 
The  transportation  control  plan  for  the 
Peoria  Metropolitan  Area  is  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  State  provides  a  more  detailed 
description  of  the  transportation 
planning  process. 

(2)  The  State  provides  a  description  of 
procedures  to  annually  determine  the 
consistency  and  conformity  of  the 
transportation  plan  with  the  SIP. 

(3)  The  State  details  how  the 
emissions  impact  of  implemented 
transportation  projects  will  be  annually 
assessed. 

(4)  The  State  assesses  the  social, 
economic,  health,  energy,  air  quality  and 


welfare  impacts  of  transportation 
control  measures. 

(5)  The  State  identifies  all  potential 
CO  hotspots  in  the  Peoria  Metropolitan 
Area  and  develops  an  acceptable 
strategy  for  eliminating  them. 

(6)  The  State  identifies  a  mechanism 
for  informing  elected  officials  and 
implementors  of  progress  towards 
meeting  emission  reduction  goals  and 
projects  needed  to  meet  these  goals. 

The  State  must  satisfy  these 
conditions  by  August  31, 1980. 

(b)  Part  D— Conditional  Approvals — 
The  transportation  control  plan  for  the 
Northeast  Illinois  (Chicago)  Area  is 
approved  provided  that  the  following 
conditions  are  satisfied: 

(1]  The  State  submits  a  schedule 
identifying  transportation  study  areas. 

(2)  The  State  submits  additional 
information  on  the  objectives  of  the 
Chicago  Areas  Transportation  Study  Air 
Quality  Advisory  Committee. 

(3)  Tbe  State  submits  formally 
adopted  representative  air  quaUty 
measures  from  the  Transportation 
Improvement  Programs  and 
Transportation  and  Transportation 
System  Management  programs.  The 
State  reviews  the  transportation  plan, 
makes  changes  documenting  air  quality 
planning  in  the  transportation  sector. 

(4)  The  State  identifies  both  the  cost 
of  implementing  strategies  and  available 
funding  sources. 

(5)  The  State  explains  the  approach 
used  in  evaluating  emission  reductions 
bom  transportatien  projects. 

(6)  The  State  submits  implementor 
commitments  upon  completion  of  the 
alternatives  analysis. 

(7)  The  State  documents  specific 
mobile  source  emission  decreases. 

(8)  The  State  identifies  procedures  for 
annually  determining  the  consistency 
and  conformity  of  the  transportation 
control  plan  with  the  SIP. 

(9)  The  State  submits  additional 
information  on  reasonable  further 
progress  in  eliminating  carbon 
monoxide  hotspot  intersections  and 
links.  The  State  must  submit  evidence 
that  the  Chicago  Area  Transportation 
Study  has  formally  adopted 
representative  transportation  control 
measures  by  April  30, 1980.  The  State 
must  submit  implementor  commitments 
upon  completion  of  the  alternatives 
analysis  and  prior  to  February  28, 1981. 
The  State  must  comply  with  the  rest  of 
these  conditions  by  August  31, 1980. 

(C)  Part  D — Conditional  Approval — 
The  transportation  control  plan  for  the 
Illinois  portion  of  the  St.  Louis 
Metropolitan  Area  is  approved  provided 
that  the  following  conditions  are 
satisified: 


(1)  The  State  submits  implementor 
commitments  upon  completion  of  the 
alternatives  analysis. 

(2)  The  State  submits  additional 
information  including  funding  sources 
concerning  a  credit  taken  in  the 
transportation  control  plan  for  a  fifty 
percent  increase  in  mass  transit 
ridership. 

The  State  must  comply  with  these 
conditions  by  February  28, 1981. 

6.  Section  52.736(a)  is  revised  to  read 
as  follows: 

§  52.736    Review  of  new  sources  and 
modifications. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisified: 

(1)  The  State  submits  a  determination 
signed  by  the  Illinois  Attorney  General 
that  the  promulgation  of  the  New  Source 
Review  rules  is  consistent  with  Illinois 
law;  or,  in  the  alternative,  submits  to 
USEPA  for  approval  another 
Honattainment  area  New  Source  Review 
plan  which  is  consistent  with  Illinois 
law  and  meets  the  requirements  of 
Sections  172(b](6]  and  173  of  the  Clean 
Air  act. 

The  State  must  comply  with  one  of  these 
conditions  within  180  days  of  the 
February  21, 1980  Notice  of  Final 
Rulemaking  (45  FR 11472). 
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Kentucky  State  Implementation  Plan; 
Disapproval  of  Plan  and  Imposition  of 
Stationary  Source  Construction 
Limitations 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  disapprove  the  State  of  Kentucky's 
Implementation  Plan  because  the  State 
failed  to  meet  the  deadline  for  submittal 
of  additional  material  as  set  forth  in  the 
conditional  approval  published  on 
January  25, 1980  (45  FR  6092). 
Disapproval  of  these  portions  of  the  SIP 
invokes  the  ban  on  construction  of 
major  new  or  modified  stationary 
sources  of  hydrocarbons  in  the 
Kentucky  part  of  the  Metropolitan 
Cincinnati  AQCR  (Boone,  Campbell  and 
Kenton  Counties  in  Kentucky),  as 
required  by  Section  110(a](2)(I)  of  the 
Act  42  U.S.C.  7410(a)(2)(I)  and  is  further 


explained  in  44  FR  38471  (July  2, 1979) 
and  44  FR  67182  (November  23, 1979). 

EFFECTIVE  DATE:  September  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  P.  Lyttle,  Air  Programs  Branch, 
EPA,  Region  IV.  345  Courtland  Street. 
Atlanta,  Georgia  30365, 404/881-2864 
(FTS  257-2864). 

SUPPLEMENTARY  INFORMATION:  As 

detailed  in  the  conditional  approval  of 
the  Kentucky  SIP,  the  Commonwealth 
was  required,  by  June  30, 1980,  to  certify 
legal  authority  for  implementation  and 
ei^orcement  of  an  I/M  program  for  the 
ozone  nonattainment  area  in  suburban 
Cincinnati  (encompassing  Boone, 
Campbell,  and  Kenton  Coimties)  and  in 
Jefferson  County  (Louisville).  The 
Kentucky  General  Assembly  considered 
I/M  enabling  legislation  in  its  1980 
session.  The  Senate  passed  an  I/M  bill, 
but  it  was  voted  down  in  a  House 
Committee  just  before  the  General 
Assembly  adjourned  on  April  15, 1980. 
The  county  governments  have 
considered  passage  of  legal  authority  to 
implement  an  I/M  program  at  the  local 
level,  but  to  date,  only  Boone  and 
Jefferson  County  have  adopted  the 
necessary  ordinances.  The 
Commonwealth  has  thus  been  unable  to 
certify  that  legal  authority  for  an  I/M 
program  exists  for  Campbell  and  Kenton 
Coimties.  (The  Boone  and  Jefferson 
County  ordinances  are  expected  to  be 
officially  submitted  soon  by  the 
Commonwealth  to  satisfy  the  SIP 
conditions.  The  submission  will  be 
reviewed  and  approval/disapproval 
notices  will  be  published  soon  after). 
The  Commonwealth's  failure  to  submit 
the  needed  materials  for  Campbell  and 
Kenton  Counties  requires  the 
Administrator  pursuant  to  Secti(Hi 
110(a)(2)  of  the  Clean  Air  Act  to 
disapprove  the  plan  for  the  Kentucky 
portion  of  the  Cincinnati  ozone 
nonattainment  area.  This  means  that 
pursuant  to  Section  110(a)(2)(I),  EPA 
must  impose  a  moratorium  on 
construction  of  major  new  or  modified 
sources  of  hydrocarbons  in  Campbell 
and  Kenton  Counties.  On  May  13, 1980, 
EPA  announced  a  policy  regarding 
application  of  the  new  source  permit 
moratorium  in  nonattainment  areas.  At 
that  time  it  was  decided  that  within 
each  state,  the  moratorium  should  apply 
to  the  entire  nonattainment  area,  even  if 
a  political  subdivision  with  the 
'^^       nonattainment  area  adopts  and  carries 
out  the  necessary  SIP  provisions.  Boone 
County  has  passed  an  I/M  ordinance, 
but  in  view  of  the  above  policy,  must  be 
included  with  Campbell  and  Kenton 
Counties  as  the  area  in  which  the 
moratorium  applies. 


However,  because  of  the  inequity 
presented  by  this  rule,  EPA  will  soon 
propose  to  change  this  policy  to  allow 
exclusion  of  political  subdivisions 
within  a  nonattainment  area  fi-om  the 
construction  moratorium,  when  the 
political  subdivision  has  an  approved 
Part  D  SIP.  Upon  final  publication  of  this 
policy  change,  EPA  will  propose 
approval  of  the  Boone  County  portion  of 
the  Kentucky  SIP.  assuming  the  required 
submittals  from  the  Commqpwealth  are 
made  as  anticipated.  The  construction 
moratorium  will  remain  in  effect  until 
the  deficiency  is  corrected,  or  for  Boone 
County,  until  the  present  policy  on 
application  of  the  new  source  restriction 
is  revised  and  the  Boone  County  portion 
of  the  SIP  is  approved.  If  the 
Commonwealth  submits  additional 
materials  to  correct  the  deficiency,  EPA 
will  propose  to  lift  the  restrictions  when 
it  proposes  to  approve  the 
Commonwealth's  submission.  A  30-day 
public  comment  period  will  be  provided 
prior  to  final  action. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures. 

This  action  is  being  made  immediately 
effective  because  EPA's  intention  to  do 
so  was  previously  armounoed  publicly, 
and  because  immediate  imposition  of 
the  construction  restrictions  is 
necessary  to  avoid  further  degradation 
of  air  quality  and  otherwise  carry  out 
the  purposes  of  the  Act.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

EPA  labels  these  other  regulations 
"specializedr^I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  This  notice  of  rulemaking 
is  issued  under  the  authority  of  Sections 
110, 172, 176(a),  301,  and  316  of  the  Clean 
Air  Act,  as  amended. 

Dated:  September  12, 1980. 

Douglas  M.  Costle, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Sut>part  S— Kentucky 

Section  52.930  is  revised  by  deleting 
paragraph  (a)(2)  and  amended  by  adding 
paragraph  (b),  as  follows: 

§  52.930    Control  strategy:  Ozone. 

(a)  Part  D — conditional  approval. 

*  *  * 

(1)  *  *  * 

(2)  [Deleted] 

(b)  Part  D— -disapproval.  (1)  Boone, 
Campbell  and  Kenton  Counties 
nonattainment  area.  The  1979  ozone 
revisions  for  these  three  counties  are 
disapproved  because  the  State  failed  to 
submit  evidence  of  legal  authority  to 
implement  the  vehicle  inspection  and 
maintenance  program  required  under 
Section  172(b)(ll)(B)  of  the  Clean  Air 
Act.  No  major  new  or  modified  sources 
of  volatile  organic  compoimds  can  be 
built  in  these  three  counties  by  virtue  of 
the  provisions  of  Section  110(a)(2)(I)  of 
the  Clean  Air  Act. 
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40  CFR  Part  52 

IFRL  1612-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Missouri: 
Disapproval  of  State-Issued  Varimoes 
Submitted  as  Revisions  to  the  liissoMri 
State  Implementation  Plan 

agency:  Environmental  Protectioa 
Agency. 

ACTION:  Final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  disapproving  State 
Implementation  Han  (SIP)  revisions  for 
Noranda  Aluminum  Inc.  and  Associated 
Electric  Cooperative,  Inc.  These  sources 
are  located  within  the  New  Madrid, 
Missouri  secondary  particulate 
nonattainment  area.  A  notice  of 
proposed  rulemaking  for  this  action 
appeared  in  the  Federal  Register  on 
March  17, 1980  (45  FR  17045). 

DATE:  This  disapproval  is  effective  as  of 
September  22, 1980. 

ADDRESSES:  Copies  of  the  state 
submission,  the  EPA  prepared 
evaluation  document  and  comments 
received  on  the  proposed  rulemaking  are 
available  at  the  following  locations: 

Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  MO 
64106. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  aC. 
2046a 
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Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard, 

Jefferson  City.  MO  65102. 

A  copy  of  this  document  is  also 
located  at  the  following  address: 
Office  of  the  Federal  Register,  1100  L 

Street.  NW..  Room  8401,  Washington. 

DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dewayne  E.  Durst  at  816-374-3791  (FTS 
758-3791). 
SUPPLEMENTARY  INFORMATION:  Final 

action  is  being  taken  elsewhere  in  this 
Federal  Register  to  eliminate  the 
primary  particulate  nonattainment 
designation  and  retain  the  secondary 
particulate  nonattainment  designation 
for  the  New  Madrid  area.  The  area  was 
designated  as  nonattainment  for 
primary  and  secondary  particulate 
standards  on  March  3, 1978. 

On  February  23, 1977,  the  Missouri  Air 
Conservation  Commission  (MACC) 
granted  a  variance  to  Noranda 
Aluminum,  Inc.,  for  its  New  Madrid, 
Missouri  primary  aluminum  reduction 
plant.  The  variance  applied  specifically 
to  pot-line  I  and  an  associated  carbon 
anode  production  facility.  This  variance 
was  submitted  to  EPA  on  March  11, 
1977,  as  a  proposed  revision  to  the  State 
Implementation  Plan  (SIP).  EPA 
proposed  to  disapprove  the  variance  on 
February  2. 1978  at  43  FR  4442. 

On  April  18. 1979.  the  MACC  granted 
a  variance  to  Associated  Electric 
Cooperative,  Inc..  for  Units  No.  1  and  2 
at  its  New  Madrid  power  plant.  This 
variance  was  submitted  to  EPA  on  June 
25, 1979.  as  a  proposed  revision  to  the 
Missouri  SIP. 

On  March  17. 1980,  EPA  published  in 
the  Federal  Register  a  proposal  to 
disapprove  the  variance  for  Associated 
Electric  and  reproposed  to  disapprove 
the  variance  for  Noranda  Aluminum. 
EPA  proposed  to  disapprove  both  of  the 
variances  because  they  represent 
relaxations  of  existing  particulate 
emission  limitations  in  an  area  where 
the  air  quality  standards  for  particulates 
are  not  being  attained,  where  no  Part  D 
plan  has  been  approved,  and  where 
certain  criteria  for  SIP  relaxations, 
which  were  explained  in  the  Notice  of 
Proposed  Rulemaking  (PRM).  are  not 
met. 

Two  comment  letters  were  received 
concerning  the  March  17, 1980.  Federal 
Register  PRM.  Both  commentors  argued . 
that  the  New  Madrid  area  should  be 
designated  attainment  for  particulates 
thereby  eliminating  a  major  impediment 
to  approval  of  the  variances. 

Because  the  New  Madrid  area  was 
originally  designated  as  a 
nonattainment  area  for  primary  and 
secondary  particulate  standards  and 


because  the  March  17. 1980  PRM 
proposed  to  retain  the  secondary 
nonattainment  designation.  EPA 
reviewed  the  variances  for  compliance 
with  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977.  One  commentor 
indicated  that  the  variances  should  not 
be  reviewed  for  adherence  to  Part  D 
requirements  but  rather  the  non-Part  D 
requirements  of  Section  110  of  the  Act 
since  the  United  States  Court  of  Appeals 
for  the  Eighth  Circuit  ordered  a  stay  of 
the  legal  effect  of  the  Administrator's 
March  3. 1978  designation  until  the 
Administrator  takes  Hnal  action  on  the 
attainment  status  designation  for  New 
Madrid.  Because  final  action  is  being 
taken  by  the  Administrator  today  to 
affirm  the  nonattainment  designation  for 
New  Madrid,  as  described  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
final  disapproval  action  on  the 
variances  for  Noranda  Aluminum  and 
Associated  Electric,  which  are  sources 
located  within  the  nonattainment  area, 
are  also  being  finalized  at  this  time. 

The  March  17. 1980  PRM  contained  a 
statement  which  referred  to  an  EPA 
"policy"  concerning  relaxation  of  SIP 
emission  limits  for  sources  located  in 
"clean  spots"  within  the  boundaries  of 
an  officially  designated  nonattainment 
area.  The  policy  provided  a  specific 
exemption  to  the  general  rule  that  SIP 
relaxations  cannot  be  approved  in 
nonattainment  areas  for  which  no  Part  D 
SIP  revision  has  been  approved.  One 
commentor  indicated  that  the  policy 
should  not  have  been  used  in  reviewing 
the  variance  for  Noranda  Aluminum 
since  it  was  not  published  or  otherwise 
promulgated  as  a  regulation  of  the 
Agency.  EPA  stated  in  the  PRM  that  the 
exemption  did  not  apply  to  Noranda, 
since  the  plant  was  not  located  in  a 
"clean"  part  of  the  New  Madrid 
nonattainment  area.  Thus.  EPA  did  not 
invoke  the  "policy"  in  reaching  its 
decision  in  the  PRM. 

One  conunentor  contended  that  in  the 
past  EPA  had  based  its  decisions  for 
approval  of  SIP  revisions  solely  on  the 
basis  of  the  air  quality  impact  of  the 
source  for  which  the  variance  was  being 
requested.  The  conunentor  contended 
that  an  individual  source  impact 
analysis  was  used  in  the  following 
rulemaking  actions  to  determine  if  the 
source  interfered  with  attainment  and 
maintenance  of  air  quality  standards: 
Pilot  Knob  Pellet  Company,  Iron  County 
Missouri.  September  18, 1979  (44  FR 
54070);  Union  Electric's  Labadie  and 
Sioux  power  plants,  October  19. 1979. 
(44  FR  60339):  and  Kennecott  Copper 
Corporation's  McGill,  Nevada  smelter. 
April  1. 1980  (45  FR  21292).  The 
comments  indicated  that  EPA  had  used 


a  more  rigorous  test  for  evaluating  the 
approvability  of  the  Noranda  Aluminum 
variance  because  factors  other  than  the 
particulate  emissions  from  Noranda 
were  considered  in  evaluating 
attainment  and  maintenance  of  air 
quality  standards  in  the  New  Madrid 
area. 

In  reviewing  the  Pilot  Knob  variance. 
EPA  noted  in  the  rulemaking  that: 
"dispersion  modeling  revealed  the 
company's  emissions  would  not  by  any 
means  cause  violations  of  either  the 
secondary  or  primary  ambient  air 
quality  standards."  However  in  reaching 
its  decision  to  propose  to  approve  the 
Pilot  Knob  variance,  the  Agency 
specifically  noted  that: 

"In  seeking  approval  of  an  individual 
source  variance  or  exemption  as  a  plan 
revision,  the  State  must  demonstrate  the 
adequacy  of  the  overall  control  strategy 
as  it  may  be  affected  by  the  proposed 
revision.  This  would  require  more  than  a 
demonstration  that  the  emissions  from 
the  source  will  not  cause  a  violation  of 
the  national  standards.  The 
demonstration  must  include,  but  would 
not  necessarily  be  limited  to.  a 
consideration  of  measured  or  estimated 
ambient  levels  of  a  polutant  in  the  area 
affected  by  emission  from  the  source, 
the  impact  of  emissions  from  sources 
that  have  been  approved  for 
construction  (or  firom  other  reasonably 
anticipated  growth  during  the  period  of 
the  compliance  schedule)  which  is  not 
reflected  in  current  ambient  data,  and 
the  impact  of  the  proposed  plan 
revision."  Thus  the  commenter's 
contention  that  EPA  considered  only  the 
impact  of  the  Pilot  Knob  plant  in 
reviewing  its  variance  is  unfounded. 

Similarly,  in  the  Union  Electric 
rulemaking  concerning  relaxation  of  SO2 
regulations  EPA  stated:  "Dispersion 
modeling  analysis  indicated  that  the 
Union  Electric  sources,  taken  alone,  will 
not  cause  violations  of  the  NAAQS."  In 
addition  the  rulemaking  notes:  'These 
same  analyses,  however,  indicated  that 
violations  of  the  NAAQS  may  occur  in 
Illinois.  These  analyses  indicate  that  the 
combination  of  emissions  from  the  Sioux 
plant  and  Illinois  sources  may  cause 
violations  *  *  *  These  analyses  further 
indicate  that  if  Illinois  sources  were 
controlled  to  attain  the  NAAQS, 
considering  impact  from  Illinois  sources 
only,  the  addition  of  the  (UnioQ  Electric) 
Sioux  emissions  would  not  cause 
violations."  It  should  be  noted  that  the 
context  of  the  above  statements  was  a 
review  of  the  interstate  impacts  of  the 
SIP  revision  for  Union  Electric.  EPA  also 
determined  in  the  Union  Electric 
rulemaking  that  the  revision  would  not 
cause  or  contribute  to  a  violation  in  the 
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same  state.  In  doing  this,  EPA  examined 
the  impact  of  other  sources  in  the  State. 
The  interstate  impact  issue  was  solely 
whether  the  revision  would  prevent 
attaiiunent  or  maintenance  of  National 
Ambiet  Air  Quality  Standards  (NAAQS) 
in  the  other  state  within  the  meaning  of 
Section  110(a)(2)(E)  of  the  Clean  Air  Act. 
Thus,  it  is  apparent  that  when  the 
rulemaking  concerning  Union  Electric  is 
read  as  a  whole,  EPA  did  consider  other 
sources  in  reaching  a  decision  on 
approval  of  the  SIP  revision. 

Finally  in  the  case  of  the  McGill 
smelter,  EPA  indicated  that  the  smelter 
would  "by  themselves"  cause  a 
violation  of  the  24-hour  standard  for 
particulate  matter  and  thus  a  variance 
was  denied.  If  a  source  by  itself  causes 
a  violation  of  the  air  quaUty  standard, 
the  revision  would  be  unapprovable, 
and  there  wouM  be  no  need  to  analyze 
the  combination  of  other  sources  to 
determine  if  a  variance  for  that  source 
was  approvable. 

One  commenter  referred  to  another 
Federal  Register  action  relative  to 
Kennecott  Copper  Corporation's  McGill, 
Nevada  smelter  to  attempt  to  show  that 
the  attaiiunent  status  of  an  area  does 
not  affect  the  approvability  of  a 
variance  as  a  SIP  revision.  The  action  on 
the  McGill  smelter  appeared  in  the 
February  6, 1980  Federal  Register  (45  FR 
8009).  The  commenter  quoted,  in  part, 
the  following  excerpt  bom  the  February 
6. 1980  Federal  Register,  "*  *  *  the 
attainment  status  of  the  area  does  not  in 
any  way  determine  the  approvability  of 
this  SIP  revision."  A  state  proposal  to 
relax  regulations  which  applied  to  the 
smelter  was  disapproved  because  the 
Administrator  concluded  that  the 
regulations  would  permit  emissions 
which  would  cause  violations  of  the  air 
quality  standards.  The  McGill  area  was 
designated  as  "unclassifiable"  in  the 
March  3. 1978  Federal  Register  because 
the  state  indicated  "that  recorded 
violations  might  be  due  to  windblown 
fugitive  particulates  from  the 
surrounding  area."  After  further  analysis 
of  the  air  quality  data  the  Administrator 
concluded,  "that  violations  in  the  McGill 
area  are  not  solely  attributable  to 
windblown  soil  or  fugitive  particles. 
Therefore,  a  redesignation  to 
nonattainment  for  TSP  will  be 
considered  for  the  McGill  area." 

After  reviewing  the  facts  involved  in 
the  McGill  smelter  action.  EPA  has 
concluded  the  circumstances  in  that 
action  are  not  comparable  to  the  New 
Madrid  area  nor  to  this  action  on  the 
Noranda  variance  disapproval.  In  the 
McGill  case  the  area  was  officially 
designated  as  unclassifiable  but  data 
indicated  action  should  be  taken  to 


redesignate  the  area  as  nonattainment. 
Even  though  this  redesignation  had  not 
officially  been  promulgated,  the 
Administrator  concluded  that  the  SIP 
revision  which  would  relax  particulate 
emissions  regulations  applicable  to  the 
McGill  smelter  could  not  be  approved 
because,  "the  smelter  particulate 
emissions  alone,  quite  apart  from  any 
other  particulate  emissions  in  the 
surrounding  area,  would  be  responsible 
for  violations  of  the  national  ambient  air 
quality  standards  (NAAQS)."  Thus,  the 
unclassifiable  designation  of  the  McGill 
area  was  not  a  factor  in  that  SIP 
disapproval  action  because  the  smelter 
alone  caused  violations  of  the  standard. 

One  commenter  also  stated  that  if 
EPA  finally  determined  that  a 
nonattainment  designation  was 
appropriate,  or  if  EPA  determined  to 
take  final  action  to.disapprove  the 
variance  (the  former  of  which  is 
discussed  elsewhere  in  this  Federal 
Register,  then  it  requests  for 
adjudicatory  hearings  on  each  action, 
made  in  petitions  for  hearing  filed  with 
the  comments,  should  be  granted.  The 
commenter  stated  that  adjudicatory 
hearings  on  the  attaiiunent  status 
designation  and  on  the  variance  were 
necessary  in  this  particular  action:  (1)  so 
that  all  current,  available,  and  accurate 
data  could  be  presented  to  EPA  for 
consideration,  to  resolve  issues  of 
material  fact;  (2)  because  the 
Administrative  Procedure  Act  requires 
an  adjudicatory  hearing  in  this 
rulemaking,  due  to  the  complex  nature 
of  factual  and  legal  issues  perceived  by 
the  commenter.  which  could  be  best 
resolved  through  an  adjudicatory 
hearing;  (3)  because  EPA  should  apply 
the  procedures  in  Section  307(d)  to  this 
rulemaking,  including  opportunity  for 
hearing;  (4)  because  an  adjudicatory 
hearing  would  aid  in  determining  the 
"standard  of  review"  used  by  EPA  in 
acting  on  the  state's  recommended 
attaiiunent  designation;  and  (5)  because 
EPA  proposed  to  rely  on  information 
which  was  not  included  in  the  hearing 
records  prepared  during  the  state 
proceedings. 

EPA  has  reviewed  the  request 
contained  in  the  commenter's 
submission,  and  has  determined  that  an 
adjudicatory  hearing  should  not  be  held. 
EPA  has  provided  an  adequate 
opportunity  for  comment  on  the 
proposed  rulemaking.  The  commenter, 
.  and  others,  have  had  an  opportunity  to 
provide  written  comments  on  the 
proposal,  to  provide  additional 
information  not  considered  by  EPA  in 
the  proposed  rulemaking,  and  to  provide 
any  conunent  on  the  rationale  stated  in 
the  proposed  rulemaking  and  the 


information  relied  on  by  EPA  in  the 
proposal.  In  addition,  the  commenter 
presented  substantial  information  during 
the  comment  period,  the  relevant 
portions  of  which  have  been  considered, 
as  discussed  in  this  notice,  by  EPA  prior 
to  the  final  rulemaking.  The  conunenter 
has  not  demonstrated  that  the  comment 
procedure  provided  by  EPA  was 
inadequate  to  present  its  comments  on 
the  proposed  rulemaking.  The 
commenter  did  not  request  an  extension 
of  the  comment  period  to  present  any 
additional  information  for  consideration 
prior  to  final  action.  TTierefore,  EPA 
does  not  believe  the  additional 
procedures  requested  by  the  conunenter 
are  necessary  or  appropriate. 

The  commenter  states  that  an 
adjudicatory  hearing  is  not  expressly 
required  by  any  statutory  provisions, 
but  is  required  in  this  particular 
rulemaking  due  to  the  nature  of  the 
issues  involved.  EPA  agrees  with  the 
commenter  that  there  is  no  absolute 
requirement  that  an  adjudicatory 
hearing  be  held  in  informal  rulemaking, 
either  by  virtue  of  the  Administrative 
Procedures  Act,  or  307(d)  of  the  Clean 
Air  Act  (the  latter  of  which  has  been 
determined  by  EPA  to  not  be  applicable 
to  promulgation  of  an  attainment  status 
list  of  a  state  under  Section  107  or  action 
on  an  SIP  revision  under  Section  110(a]). 
However.  EPA  disagrees,  for  reasons 
stated  above,  with  die  comment  that 
adjudicatory  hearings  are  necessary  for 
the  rulemaking  actions  which  are  the 
subject  of  this  notice.  Therefore,  EPA 
exercises  its  discretion  to  deny  the 
request  for  an  adjudicatory  hearing  on 
the  rulemaking  for  the  variance  for 
Noranda  Aluminum. 

Noranda  Aluminum  Inc.  Variance 

The  variance  issued  to  Noranda 
Aluminum  Inc.  allows  the  company  to 
operate  pot  Une  I  with  a  particulate 
emission  rate  of  1,253  Ibs/hr.  plus  five 
(5)  percent.  The  variance  indicates  that 
Missouri  Regulation  10  CSR  10-3.050 
would  require  that  particulate  emissions 
ft-om  pot  line  I  be  limited  to  30.5  Ibs/hr. 
The  variance  also  allows  the  number  1 
carbon  anode  baking  furnace  to  emit 
particulates  at  a  rate  of  264  Ibs/hr.  plus 
five  (5)  percent  The  variance  states  that 
Missouri  Regulation  10  CSR  10-3.050 
would  require  that  emissions  from  the 
number  1  carbon  anode  baking  furnace 
be  limited  to  13.2  Ibs/hr. 

As  stated  above,  the  variance  was 
reviewed  to  determine  whether  it  meets 
the  requirements  of  Part  D  of  the  Qean 
Air  Act  Amendments  of  1977  as  it 
applies  to  nonattainment  areas.  Section 
172(b)(3)  requires  that  an  approvable 
plan  demonstrate  reasonable  further 
progress  (RFP)  towards  attainment  of 
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the  air  quality  standards.  There  is  no 
approved  State  Implementation  Han  for 
New  Madrid  which  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  cannot  approve  a  revision 
which  relaxes  emission  regulations  in  an 
area  which  has  no  approved  Part  D  plan 
since  it  cannot  determine  whether  the 
relaxation  will  prevent  or  interfere  with 
attainment  of  air  quality  standards. 
Moreover,  the  variance  granted  to 
Noranda  Aluminum  by  the  Missouri  Air 
Conservation  Commission  would  allow 
emissions  of  particulate  in  a 
nonattainment  area  to  exceed  that 
required  by  the  applicable  SIP 
regulation.  Since  the  SIP  is  currently 
inadequate  to  attain  the  standards,  a 
further  relaxation  may  prevent  the  State 
from  demonstrating  reasonable  further 
progress  in  any  Part  D  SIP  for  New 
Madrid  which  would  be  subsequently 
submitted  by  the  State. 

ACTION:  EPA  disapproves  the 
variance  issue  by  the  Missouri  Air 
Conservation  Commission  on  February 
23, 1977  to  Noranda  Aluminum  Inc. 
which  allows  particulate  emission  for 
Potline  I  and  anode  baking  furnace  I  in 
excess  of  Missouri  Regulation  10  CSR 
10-3.050.  , 

Associate  Electric  Cooperative,  InL, 
Variance 

* 

The  variance  issued  to  Associate 
Electric  Cooperative,  Inc.  covers  units 
No.  1  and  2  at  the  New  Madrid  Plant. 
The  variances  allows  units  1  and  2  to 
operate  with  combined  emissions  of 
approximately  3,400  Ibs/hr.  of 
particulates.  Missouri  Regulation  10  CSR 
10-3.060  would  limit  the  combined 
particulate  emission  from  the  two  imits 
to  approximately  1,500  Ibs/hr. 

The  variance  was  reviewedio 
determine  whether  it  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
act  Amendment  of  1977.  Section 
172(b)(3)  required  that  an  approvable 
plan  demonstrate  Reasonable  Further 
Progress  (RFP)  towards  attainment  of 
the  air  quality  standards.  There  is  no 
approved  State  Implementation  Plan  for 
New  Madrid  which  meets  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  EPA  cannot  approve  a  revision 
which  relaxes  emission  regulations  in  an 
area  which  has  no  approved  Part  D  plan 
since  it  cannot  determine  whether  the 
relaxation  will  prevent  or  interfere  with 
attainment  of  air  quality  standards. 
Moreover,  the  variance  issued  to 
Associated  Electric  by  the  Missouri  Air 
Conservation  Commission  would  allow 


emissions  of  particulate  in  a 
nonattainment  area  to  exceed  that 
required  by  the  applicable  SIP 
regulation.  Since  the  SIP  is  currently 
inadequate  to  attain  the  standards,  a 
further  relaxation  may  prevent  the  State 
from  demonstrating  reasonable  further 
progress  in  any  Part  D  SIP  for  New 
Madrid  which  would  be  subsequently 
submitted  by  the  State. 

ACTION:  EPA  disapproves  the 
variance  issued  by  the  Missouri  Air 
Conservation  Commission  on  April  18, 
1979  to  Associated  Electric  which  allows 
particulate  emissions  from  Units  1  and  2 
of  the  New  Madrid  Power  Plant  to 
exceed  Missouri  Regional  10  CSR  10- 
3.060. 

EPA  finds  good  cause  for  making  this 
rulemaking  effective  immediately  so  that 
affected  sources  may  proceed  with 
certainty  in  conducting  their  affairs. 

Undei;  the  Executive  Order  12044,  EPA 
is  required  to  judge  whether  or  not  a 
regulation  is  "signiflcant"  and  therefore 
subject  to  the  procedural  requirements 
of  that  order,  or  whether  it  may  follow 
other  specialized  development 
procedures.  EPA  labels  these  other 
regulations  "specialized."  EPA  has 
determined  that  this  is  a  specialized 
regulation  and  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sections  110, 172, 173,  and  301  of  the  Clean 
Air  Act,  as  amended) 

Dated:  September  16, 1960. 
Douglas  M.  Costle, 
Administrator, 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Regbter  on  July  1, 1980. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
Subpart  AA— Missouri 

1.  Section  52.1320  is  amended  by 
adding  paragraphs  (c)(20)  and  (c)(21J  as 
follows: 

152.1320    Identification  of  plan. 

•        •        *        •        * 

(c)  The  plan  revisions  Usted  below 
were  submitted  on  the  dates  specified: 

(20)  On  March  11, 1977  the  Missouri 
Department  of  Natural  Resources 
submitted  a  variance  for  Noranda 
Aluminum. 

(21)  On  June  25, 1979  the  Missouri 
Department  of  Natural  Resources 
submitted  a  variance  for  Associated 
Electric  Cooperative  in  New  Madrid. 

2.  Section  52.1335(b)  is  amended  by 
adding  the  two  entries  listed  in  the  table 
on  this  page. 


9  52.1335 
0>) 


Compliance  schedules. 


Sourc*                                             Location 

Regulafion  Involved 

Date 

Noranda  Wuminum.  kic „.  New  Madrid 

Associated  EleCtnc  Cooperativo,  Inc.,  Units  1  and  New  Madrid 

2. 

10  CSR  10-3.050 

10  can  10-3.060 

2/23/77 
4/18/79 

|FK  Doc.  80-29US  Filed  9-t9-tO:  M6  am) 
BHJJNG  CODE  SSeO^I-M 

40  CFR  Part  52 
(FRL  1612-«] 

New  Hampshire  State  Implementation 

Plan;  Revision 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  April  11, 1980  (45  CFR 
24869)  the  Environmental  Protection 
Agency  (EPA)  promulgated  conditions 
on  its  approval  of  the  New  Hampshire 
State  Implementation  Plan  (SIP).  Among 
the  conditions  were  requirements  that 
the  state  submit  revised  regulations  to 
assure  reasonable  further  progress  (RFP) 
and  compliance  by  owners  of  proposed 
new  sources  with  federal  as  well  as 
state  regulations.  These  revisions  were 
submitted  on  July  8, 1980. 
EFFECTIVE  DATE:  October  22, 1980. 
ADDRESSES:  Copies  of  the  State's 


submission  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency,  Air 
Branch,  Room  1903,  J.F.K.  Federal 
Building,  Boston,  MA  02203;  Air 
Resources  Agency,  State  Laboratory 
Building,  Hazen  Drive,  Concord,  NH 
03301. 

FOR  FURTHER  INFORMATION  CONTACT 

Harley  F.  Laing,  Acting  Chief,  Air 
Branch,  EPA  Region  I,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203,  (617)  223-6883. 

SUPPLEMENTARY  INFORMATION:  On  April 
11, 1980  (45  CFR  24869)  the  EPA 
promulgated  conditions  on  its  approval 
of  the  New  Hampshire  SIP.  Among  the 
conditions  was  a  requirement  that  the 
state  submit  revised  regulations  to 
assure  that  total  existing  and  proposed 
emissions  will  be  sufficiently  less  than 
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total  allowable  emissions  from  existing 
sources  by  the  time  a  proposed  source 
commences  operation  so  as  to  represent 
RFP.  In  addition  Regulation  16, 
Attachment  2  was  to  be  revised  to 
reflect  that  sources  owned  or  operated 
by  the  proposed  new  source  applicant 
must  be  in  compliance  with  federal  as 
well  as  state  regulations  and  standards. 

On  July  8. 1980  the  Governor 
submitted  adopted  regulations  reflecting 
these  changes  to  New  Hampshire's 
earlier  submittal.  Based  on  its  review  of 
the  submitted  document.  EPA  finds  that 
the  condition  it  promulgated  on  New 
Hampshire's  new  source  review 
program  has  been  fully  met.  Therefore, 
EPA  is  incorporating  the  changes  into 
the  SIP  and  revoking  the  applicable 
condition.  Furthermore,  this  action 
serves  to  continue  EPA's  conditional 
approval.  The  attached  revised 
regulation  makes  reference  to 
Attachment  I  which  was  New 
Hampshire's  plan  for  Prevention  of 
Significant  Deterioration  (PSD).  On 
April  11, 1980  (45  CFR  24869),  EPA 
disapproved  the  New  Hampshire  PSD 
plan.  The  Federal  Register  action  taken 
today  does  not  change  the  previous 
decision. 

EPA  finds  that  further  notice  and 
comment  on  these  issues  are     ' 
unnecessary  (see  5  U.S.C.  Section 
553(b)(B) — the  Administrative  Procedure 
Act)  insofar  as  the  corrective  action  was 
clearly  identified  in  EPA's  promulgation 
and  the  State's  submittal  clearly 
addressed  the  specified  criteria  for 
approval. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  rulemaking  is  issued 
under  the  authority  of  Sections  110, 172. 
176(a),  301,  and  316  of  the  Clean  Air  Act. 
as  amended. 

Dated:  September  16. 1980. 
Douglas  M.  Costle. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  EE— New  Hampshire 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


1.  In  §  52.1520,  paragraph  (c),  is 
amended  by  adding  subparagraph  (16) 
as  follows: 

§  S2. 1 520    Identification  of  plan. 

(c)  *  *  * 

(16)  Revised  regulations  to  assure 
reasonable  further  progress  and 
compliance  by  owners  of  proposed  new 
sources  with  federal  as  well  as  state 
regulations  were  submitted  on  July  8, 
1980. 

§52.1525    [Revoked] 

2.  Section  52.1525  Review  of  new 
sources  and  modifications  is  revoked. 

|FR  Doc.  80-29216  Filed  9-19-80: 8:45  am] 
BILLING  CODE  6S60-01-4I 


40  CFR  Part  52 
[FRL  1610-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  action  revises  the 
Federally  promulgated  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  the  General  Motors  Packard  Electric 
Division  in  Warren,  Ohio.  This  revision 
is  based  on  documentation  submitted  by 
General  Motors  which  demonstrates 
that  the  1974  status  quo  emission 
limitation  the  U.S.  Environmental 
Protection  Agency  (USEPA) 
promulgated  on  August  27. 1976  (41  FR 
36324)  does  not  accurately  represent 
status  quo.  This  revision  to  the  emission 
limitation  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

EFFECTWE  DATE:  October  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Air  Programs 
Branch.  USEPA,  Region  V.  230  S. 
Dearborn  St..  Chicago,  Illinois  60604, 
Telephone  (312)  886-6039. 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1976  the  USEPA  promulgated 
regulations  establishing  the  sulfur 
dioxide  State  Implementation  Plan  (SIP) 
for  the  State  of  Ohio  (41  FR  36324) 
amended  November  30, 1976  (41  FR 
52455),  May  31, 1977  (42  FR  27588), 
August  15. 1979  (44  FR  47769).  December 
5, 1979  (44  FR  69928),  and  January  21. 
1980  (45  FR  3998).  This  revision  amends 
the  SIP  as  it  applies  to  the  General 
Motors  Packard  Electric  Division  in 
Warren,  Ohio. 

The  Ohio  sulfur  dioxide  plan  for 
Warren,  Ohio  (Trumbull  County)  was 
based  on  1974  status  quo  emissions  and 


ambient  air  quality  data  for  the  majority 
of  the  sources.  This  data  indicated 
attainment  and  maintenance  of  the 
annual  and  24-hour  primary  standards 
through  1985.  Furthermore,  since  these 
monitoring  data  indicate  that  the 
primary  standards  (annual  and  24-hour) 
are  more  constraining  than  the 
secondary  standard  (3-hour),  the  3-hour 
standard  will  be  protected  if  the  annual 
and  24-hour  standards  are  protected. 

Based  upon  the  review  of  the  1974 
emission  data,  the  General  Motors 
Packard  Electric  Division  was  subject  to 
a  1.00  lb.  sulfur  dioxide  (SOi)  per  million 
BTU  (MMBTU)  actual  heat  input 
regulation  which  represented  a  status 
quo  emission  limit  for  the  oil-fired  steam 
generating  units.  However,  on  July  31, 
1978  General  Motors  petitioned  the 
USEPA  to  revise  the  emission  limitation 
for  the  Packard  Electric  Division  oil- 
fired  units  to  1.10  lbs.  SO2  per  MMBTU 
actual  heat  input  based  on 
documentation  which  demonstrates  that 
the  1974  status  quo  and  current 
emissions  are  closer  to  the  1.10  lbs.  of 
SOi  per  MMBTU  rather  than  1.00  lbs. 
SOa  per  MMBTU. 

On  April  28. 1980  USEPA  proposed  in 
the  Federal  Register  approval  of  the 
revision  (45  FR  28170).  A  30  day  public 
comment  period  was  provided.  During 
the  public  comment  period  no  conunents 
were  received.  Therefore,  since  this 
revision  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  USEPA  is 
revising  die  emission  limitation  of  the 
General  Motors  Packard  Division  in 
Trumbull  County,  Ohio  from  1.00  to  1.10 
pounds  of  sulfur  dioxide. 

Additionally,  the  July  31. 1978 
submittal  also  requested  flexibility  in 
the  plant's  averaging  time  for 
determining  compliance  of  its  coal 
boiler.  As  stated  in  the  proposed  rule, 
the  Agency  cannot  at  this  time  grant  the 
company  any  flexibility  in  the  averaging 
time  requirement.  However,  on  February 
11, 1980  EPA  published  in  the  Federal 
Register  an  Interim  Enforcement  Policy 
for  Sulfur  Dioxide  Emission  Limitations 
in  Ohio  (45  FR  9101)  which  is  currently 
applicable  to  this  plant. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  November  21. 1980. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
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Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
these  other  regulations,  "specialized".  I 
have  reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations," 
signed  March  29. 1979  by  the 
Administrator  and  I  have  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Section  110,  Clean  Air  Act,  as  amended  42 
U.S.a  7410)  I 

Dated:  September  17, 1980. 
Douglas  Costle, 
Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Subpart  KK-OhIo 

S  52.1881  is  amended  as  follows  by 
adding  (b](60)(ix]. 


§  52. 1 88 1    Control  Strategy:  Sulfur  Oxides 
(sulfur  dioxide). 
***** 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 


(60)  In  Trumbull  County. 


(ix)  The  General  Motors  Packard 
Electric  Division  or  any  subsequent 
owner  or  operator  of  the  General  Motors 
facilities  in  Trumbull  County,  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  1.10  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  oil- 
fired  steam  generating  units. 

|FR  Doc.  80-29242  Filed  9-19-80:  8:45  ami 
BILUNG  COOe  SSW-OI-H 


40  CFR  Part  81  , 

[FRL 1612-4]  I 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Missouri 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUIMMARY:  This  action  is  the  final 
rulemaking  to  change  the  status  of  the 
New  Madrid  area  designation  by 
eliminating  the  primary  particulate 
nonattainment  designation  and  retaining 
the  secondary  particulate  nonattainment 
designation.  A  notice  of  Proposed 


Rulemaking  (PRM)  on  this  action 
appeared  in  the  Federal  Register  on 
March  17. 1980  [45  FR  17045].  The  PRM 
contained  a  discussion  of  the  basis  for 
the  proposed  action. 
DATES:  This  designation  is  effective 
September  22. 1980. 
ADDRESSES:  Copies  of  the  state 
submission,  the  comments  received  on 
the  proposed  rulemaking,  and  an 
evaluation  report  which  explains  the 
reasons  for  the  actions  in  this 
rulemaking  are  available  at  the 
following  locations: 
Environmental  Protection  Agency,  324 

East  11th  Street.  Kansas  City, 

Missouri  64106. 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit 

(PM-213).  401  M  Street  SW., 

Washington.  D.C.  20460. 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard. 

Jefferson  City.  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT! 
Dewayne  E.  Durst  at  816-374-3791  (FTS 
758-3791). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  107  of  the  Clean  Air  Act 
Amendments  of  1977  requires  that  all 
areas  of  the  coimtry  be  designated  as 
having  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS),  as 
having  not  attained  the  NAAQS,  or  as 
being  unclassifiable  with  respect  to 
attainment  for  each  pollutant  for  which 
there  is  a  standard.  The  designations  are 
recommended  by  the  states  and 
approved  or  revised  as  appropriate  by 
EPA.  On  December  5, 1977  the  Director 
of  the  Missouri  Department  of  Natural 
Resources  submitted  recommendations 
to  EPA  for  designating  all  parts  of  the 
state  relative  to  attainment  status.  The 
state  recommended  that  the  New 
Madrid^rea  be  designated  as  primary 
and  secondary  nonattainment.  The 
Environmental  Protection  Agency  (EPA) 
accepted  the  state's  recommendation 
and  promulgated  the  designation  in  the 
Federal  Register  on  March  3, 1978  (43  FR 
8962). 

Subsequent  to  the  EPA  promulgation 
of  the  designation,  a  petition  was  filed 
with  the  Missouri  Air  Conservation 
Commission  (MACC)  which  challenged 
the  authority  of  Director  of  Missouri 
Department  of  Natural  Resources  to 
submit  the  recommended  attainment 
status  hst  on  behalf  of  the  State  of 
Missouri.  In  response  to  the  petition,  the 
MACC  heard  testimony  concerning  the 
designation  of  the  New  Madrid  area  at  a 
Commission  meeting  held  on  August  23, 
1978.  Based  upon  the  testimony,  the 
MACC  voted  to  redesignate  the  New 


Madrid  area  as  attainment  for  primary 
and  secondary  particulate  standards.  In 
a  letter  dated  August  25, 1978,  the 
Director  of  the  Missouri  Department  of 
Natural  Resources  notified  EPA  of  the 
MACC's  decision  on  the  New  Madrid 
designation.  The  letter  stated  that  the 
MACC  "concluded  that  industrial 
emissions  in  the  New  Madrid  area  do 
not  cause  a  significant  impact  on  the 
nonattainment  area.  Therefore  the 
MACC  decided  they  should  implement 
EPA's  fugitive  dust  policy  and 
redesignate  New  Madrid  as  an 
attainment  area  for  primary  and 
secondary  standards." 

Based  upon  information  submitted 
with  the  state  request  for  redesignation 
of  the  New  Madrid  area,  on  March  17, 
1980  (45  FR  17045).  EPA  proposed  to 
eliminate  the  primary  particulate 
nonattainment  designation  but  retain 
the  secondary  particulate  nonattainment 
designation  for  the  area.  Thus,  in  the 
PRM,  EPA  agreed  with  the  State  of 
Missouri  that  1977  and  1978  air  quality 
data  showed  that  primary  standards  for 
particulates  had  been  attained  in  the 
New  Madrid  area.  However,  that  data 
showed  that  New  Madrid  did 
experieixce  violations  of  the  secondary 
air  quality  standards  for  particulates  in 
1977  and  1978.  Further,  the  PRM  stated 
that  the  Fugitive  Dust  Policy  could  not 
be  used  to  designate  New  Madrid  as  an 
~  attaiiunent  area  because  there  are 
significant  industrial  sources  of 
particulates  in  the  area.  EPA  received 
comments  on  the  PRM  from  two 
industries  in  the  New  Madrid  area. 

B.  Fugitive  Dust  Policy 

1.  Background  on  the  Policy  and  Section 
107  Designations 

The  Fugitive  Dust  Policy  was 
developed  by  EPA  because  it  was 
recognized  that  in  some  rural  areas  of 
the  country,  fugitive  dust  could  be  a 
major  cause  of  violations  of  the  air 
quality  standards  for  particulates.  The 
policy  was  distributed  as  an  internal 
EPA  document  on  August  1, 1977.  The 
policy  received  wide  distribution  after 
the  1977  Clean  Air  Act  Amendments 
were  signed.  Copies  were  sent  to  all 
state  air  pollution  control  agencies  as 
part  of  an  EPA  guidance  package  for 
state  designation  of  nonattainment 
areas.  A  copy  of  the  policy  paper  was 
sent  to  the  State  of  Missouri  in  a  letter 
from  Kathleen  Q.  Camin.  Regional 
Administrator  to  James  P.  Odendahl, 
Director,  Division  of  Enviroiunental 
Quality  on  October  18, 1977. 

The  following  policy  statement  which 
was  based  on  the  Fugitive  Dust  Policy 
paper  was  published  as  part  of  final 
rulemaking  on  Section  107  attainment 
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Status  Designations  in  the  March  3. 1978 
Federal  Register 

The  problem  of  designating  for  rural 
fugitive  dust  areas  required  special 
consideration.  EPA's  fugitive  dust  policy 
recognizes  the  generally  greater  health 
impact  due  to  fugitive  dust  in  urban  areas  in 
contrast  to  rural  areas.  In  urban  areas,  the 
windblown  soil  contains  various  manmade 
toxic  pollutants.  But.  rural  windblown  dust  is 
usually  not  signiHcantly  contaminated  by 
industrial  pollutants.  Therefore,  for  the 
purpose  of  these  designations,  any  rural 
areas  experiencing  TSP  violations  which 
could  be  attributed  to  fugitive  dust  could 
claim  attainment  of  the  TSP  NAAQS.  Rural 
areas  for  this  purpose  are  defined  as  those 
which  have:  (1)  a  lack  of  major  industrial 
development  or  the  absence  of  significant 
industrial  particulate  emissions,  and  (2)  low 
urbanized  population  densities. 

The  Fugitive  Dust  Policy  was 
originally  intended  for  use  in  deyeloping 
particulate  control  strategies  and 
implementing  new  source  review 
requirements  in  State  Implementation 
Plans  (SIP).  The  policy  was  designed  to 
assist  in  setting  priorities  for  developing 
fugitive  dust  control  programs  which 
were  to  be  incorporated  in  SIP  control 
strategies.  According  to  the  policy, 
comprehensive  fugitive  dust  control 
programs  should  not  be  required  in  ruiral 
areas  where  agricultural  operations  and 
unpaved  roads  contributed  significantly 
to  violations  of  the  air  quality  standards. 
The  policy  did  not  indicate  that 
industrial  emission  controls  should  be 
relaxed  or  delayed  in  such  areas. 

The  Fugitive  Dust  Policy  criteria  are 
an  administrative  mechanism  to  exempt 
areas  from  the  requirements  of  Part  D  of 
the  1977  Clean  Air  Act,  even  though 
there  are  measured  violations  of  the  air 
quality  standards  in  the  area.  The 
exemption  would  occur  because  the  use 
of  the  Fugitive  Dust  Policy  criteria  to 
designate  an  area  attainment,  eliminates 
the  need  for  a  state  to  prepare  an 
Implementation  Plan  Revision  for  the 
area.  Section  107(d)(2)  of  the  Act 
requires  that  "the  Administrator  shall 
promulgate  each  such  list  with  such 
modifications  as  he  deems  necessary". 
The  list  referred  to  above  is  a  list  of 
attainment  and  nonattainment  areas 
submitted  by  an  appropriate  state 
agency.  It  is  clear  that  Section  107(d)(2] 
of  the  Act  gives  the  Administrator 
discretion  in  designating  areas 
attainment  and  nonattainment,  and  in 
determining  appropriate  circumstances 
for  which  to  exercise  that  discretion  to 
exempt  areas  from  the  nonattainment 
designation. 


2.  Comments  Relating  to  Application  of 
the  Fugitive  Dust  Policy  to  the 
Designation  of  New  Madrid 

As  pointed  out  in  the  PRM,  the 
Fugitive  Dust  Policy  can  only  be  used  in 
rural  areas  to  designate  such  an  area 
attainment,  and  in  order  to  be 
considered  rural,  an  area  must  meet  the 
criteria  listed  above.  The  PRM  stated 
that  the  New  Madrid  area  meets  the 
population  criteria,  but  the  criteria  for 
absence  of  significant  industrial 
particulate  emissions  were  not  met. 

The  commentors  argued  that  EPA  did 
not  properly  apply  the  criteria  "lack  of 
major  industrial  development  or 
significant  industrial  particulate 
emissions"  in  the  PRM  because  EPA 
considered  the  emission  rates  of  the  two 
large  industrial  particulate  sources  in 
the  New  Madrid  area  instead  of 
considering  the  impact  these  emissions 
have  on  ambient  air  quality.  The 
commentors  argue  that,  for  the  purpose 
of  the  Fugitive  Dust  Policy,  a  source's 
emissions  shbuld  not  be  considered 
"significant"  unless  they  have  a 
significant  impact  on  ambient  air 
quality.  The  commentors  apparently  felt 
that  EPA  improperly  assumed  that  a 
source  writh  a  high  emission  rate  would 
have  a  large  impact  on  ambient  air 
quality.  The  commentors  also  clearly 
thought  that  the  technical  information 
they  submitted  in  their  comments 
rebutted  this  assumption  in  the  New 
Madrid  area. 

EPA  believes  that  a  source's  emission 
rate  generally  can  indicate  the  presence 
of  "significant  industrial  particulate 
emissions"  for  the  purpose  of  the 
Fugitive  Dust  Policy.  In  the  PRM  EPA 
found  that  Noranda  Aluminum  and 
Associated  Electric  Cooperative,  Inc., 
have  emission  rates  of  2,400  tons  per/ 
year  and  16,300  tons/years,  respectively. 
The  commentors  did  not  dispute  these 
findings.  Nor  did  the  commentors 
dispute  the  fact  that  these  emission 
rates  are  many  times  the  rate  of  a 
"major  stationary  source"  as  defined  by 
Section  302(j)  of  the  Clean  Air  Act  (100 
tons/year).  For  the  PRM  EPA  also 
calculated,  using  its  New  Madrid 
emissions  inventory,  that  Noranda  and 
Associated  Electric  together  contributed 
over  40%  of  the  total  particulate 
emissions  in  the  New  Madrid  area.  EPA 
reasonably  concluded  on  the  basis  of 
these  high  emissions  rates  and  this  high 
percentage  of  total  emissions  that  it  was 
not  appropriate  to  find  that  New  Madrid 
lacks  "significant  industrial  particulate 
emissions"  and  to  apply  the  Fugitive 
Dust  Policy.  Implicit  in  this  conclusion  is 
the  reasonable  assumption  that  sources 
with  such  high  emissions  rates  would 
have  significant  air  quality  impacts. 


In  addition,  EPA  examined  the 
technical  information  submitted  by  the 
two  commentors  to  rebut  this 
assumption.  This  information  consisted 
of  a  microinventory  of  particulate  matter 
sources  in  the  area,  a  microscopic 
analysis  of  collected  particulate  matter, 
and  dispersion  modeling  of  point  source 
emissions.  EPA  found  much  of  this 
material  to  be  inconclusive.  EPA  also 
found  that  the  reliable  material  supports 
the  assumption  that  the  two  industrial 
sources  do  have  a  significant  impact  on 
air  quality  in  the  New  Madrid  area. 

The  comments  indicated  that  the 
microinventory  technique  was  one  of  the 
pieces  of  evidence  which  was  available 
to  show  that  fugitive  dust  from  farming 
activities,  natural  forces  Uke  soil  erosion 
and  other  non-industrial  activities 
contributed  a  high  percentage  of 
emissions  in  relation  to  industrial  point 
sources.  The  PRM  indicated  that  the 
microinventory  technique  as  used  in  this 
case  could  lead  to  erroneous 
conclusions  because  the  two  major  point 
sources  in  the  area  were  not  included. 
The  comment  letter  explained  that  the 
major  point  sources  (Noranda 
Aluminum,  Inc.  and  Associated  Electric) 
were  eliminated  from  the 
microinventory  analysis  because  their 
impact  had  already  been  evaluated  by 
computer  modeling  methods  and  was 
determined  to  be  hisignificant  The 
comments  indicated  this  was  an 
acceptable  method  of  conducting  a 
microinventory.  EPA  agrees  that  this 
would  be  acceptable  if  the 
microinventory  results  were  not  used  to 
compare  the  percentage  of  fugitive 
emissions  to  the  percentage  of  point 
source  emissions  in  the  area.  However, 
because  the  two  large  point  sources  of 
particulates  were  not  included  in  the 
microinventory,  the  inventory  does  not 
give  an  accurate  comparison  concerning 
the  percentage  contribution  of  point 
source  emissions  and  the  contribution  of 
fugitive  emissions. 

For  those  reasons  stated  above,  EPA 
concludes  that  the  microinventory 
discussed  in  the  comments  does  not 
establish  that  the  contribution  of 
industrial  sources  to  the  violations  of 
standard  are  not  "significant"  for 
purposes  of  determining  whether  the 
area  is  "rural"  and  exempt  from  a 
nonattaimnent  designation. 

The  microscopic  analysis  was 
mentioned  in  the  comments  as  another 
piece  of  evidence  which  would  indicate 
that  fugitive  sources  rather  than  point 
sources  caused  air  quality  standard 
violations  in  New  Madrid.  The 
comments  indicated  that  scanning 
electron  microscopy  was  used  in 
analyzing  the  particulate  matter 
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collected  on  filters  from  New  Madrid. 
However,  there  was  no  indication  in  the 
original  report  on  the  microscopy  or  in  a 
supplemental  report  submitted  with  the 
comments  that  scanning  electron 
microscopy  was  utilized  in  identifying 
the  origin  of  particulates  on  the  selected 
filters.  Rather,  the  reports  indicated  that 
optical  microscopic  analysis  was  used 
for  the  analysis.  The  89annilig  electron 
microscope  is  a  much  more  powerful 
analytical  tool  than  the  polarized  light 
microscope  when  used  to  identify 
particles  and  thus  the  results  of 
polarized  light  microscopy  are  not  as 
conclusive  as  are  those  from  the  i 
scanning  electron  microscope.      | 

Another  reason  for  EPA's  rejection  of 
the  results  of  the  microscopic  analysis 
was  their  lack  of  specificity.  The  results 
of  the  microscopic  analysis  were  further 
explained  by  Dr.  Chatten  Cowherd  in 
his  testimony  before  the  Missouri  Air 
Conservation  Commission  on  August  23, 
1978.  When  asked  to  identify  the 
composition  of  the  material  emitted  from 
Noranda  Aluminum,  Dr.  Cowherd 
testified  that  the  composition  of  such 
materials  is  largely  aluminum  oxide.  The 
results  of  the  microscopy  were  listed  in 
the  MRI  report  such  that  all  material  on 
each  filter  was  classified  in  one  of  four 
categories;  minerals,  combustion 
products,  biological  materials,  or 
miscellaneous.  When  asked  what 
category  the  aluminum  oxide  could  be 
classified.  Dr.  Cowherd  testified  that 
aluminum  oxide  would  not  fit  in  any  of 
the  categories  and  that  there  are 
significant  quantities  of  aluminum  in 
naturally  occuring  clay.  This  testimony 
did  not  appear  to  establish  the  results  of 
the  microscopic  analysis  as  a  basis  for 
distinguishing  fugitive  dust  emissions 
from  industrial  particulate  emissions 
from  Noranda  Aluminum. 

In  the  PRN.  EPA  noted  that  the 
microscopic  analysis  indicated 
combustion  products  contributed  as 
much  as  36  percent  of  the  particulate 
matter  on  high  volume  filters  for  certain 
days  when  the  secondary  particiilate 
standard  was  exceeded.  One  comment 
letter  indicated  that  EPA's  Implication  in 
this  statement  was  "that  Associated 
Electric  or  Noranda  were  the  offenders". ' 
The  PRN  did  not  in  fact  indicate  the 
source  of  the  combustion  products 
because  the  reported  results  of  the 
microscopic  analysis  did  not  make  such 
a  distinction.  Combustion  products  do 
however  result  from  sources  other  than 
windblown  dust  and  thus  the  significant 
quantities  of  combustion  products  on  the 
filters  during  times  when  secondary 
standards  were  exceeded  shows  that 
sources  other  than  windblown  dust 
contributes  to  violations  of  the  standard. 


EPA  finds  for  reasons  stated  above 
that  the  microscopic  analysis  does  not 
estabhsh  that  the  industrial  sources  in 
the  area  are  not  significant. 

Another  comment  indicated  that 
"modeling  studies  by  Shell  Engineering 
using  accepted  USEPA  modeling 
techniques  demonstrate  an  annual 
average  impact  from  industrial  point 
sources  of  1.79  percent  for  all  receptor 
points  both  real  and  hypothetical."  The 
statement  was  intended  to  show  that 
there  are  not  significant  industrial 
particulate  emissions  in  the  New  Madrid 
area.  The  secondary  particulate 
standard  is  related  to  a  24  hour 
averaging  time  rather  than  an  annual 
impact  as  was  referenced  in  the 
comment.  Thus  the  information  in  the 
comment  was  not  relevant  to  an 
evaluation  of  the  impact  of  point  sources 
in  regard  to  the  secondary  24  hour 
particulate  standard  of  150  micrograms 
per  cubic  meter.  Also,  when  evaluating 
the  air  quality  impact  of  sources  with 
respect  to  air  quality  standards,  the 
Clean  Air  Act  requires  that  the 
maximum  impact  of  the  source 
emissions  be  determined  rather  than  an 
average  of  the  impacts  at  a  number  of 
receptor  points  as  was  referred  to  in  the 
comments. 

One  comment  indicated  that  it  was 
inappropriate  to  use  the  major 
"stationary  source  definition"  of  100 
tons/yr.  of  emissions  as  one  factor  in 
evaluating  significant  industrial 
particulate  emissions.  The  commentor 
stated  that  the  phrase  "major  industrial 
development  or  significant  particulate 
emissions"  in  the  Fugitive  Dust  Policy 
referred  to  existing  sources  whereas 
"major  stationary  source"  referred  only 
to  new  sources  as  defined  in  the 
Prevention  of  Significant  Deterioration 
regulation.  The  "major  stationary 
source"  definition  referred  to  in  the  PRM 
was  taken  from  (Section  302(j))  of  the 
Clean  Air  Act  which  states:  "Except  as 
otherwrise  expressly  provided,  the  terms 
'major  stationary  source'  and  'major 
emitting  facility'  mean  any  stationary 
facility  or  source  of  air  pollutants  which 
directly  emits,  or  has  the  potential  to 
emit  one  hundred  tons  per  year  or  more 
of  any  air  pollutant  (including  any  major 
emitting  facility  or  source  of  fugitive 
emissions  of  any  such  pollutant,  as 
determined  by  rule  by  the 
Administrator)". 

As  indicated  in  Section  302(j),  the 
definition  applies  to  "any  stationary 
facility",  whether  new  or  existing.  As 
stated  in  the  PRM  the  lOQ  tons/yr.  Rguie 
was  intended  by  EPA,  to  be  used  merely 
as  a  guide  for  establishing  a  minimum 
which  would  be  considered  in 
evaluating  significant  industrial 


particulate  emissions.  Because  there  are 
sources  in  the  New  Madrid  area  which 
have  particulate  emissions  clearly  in 
excess  of  any  definition  of  major 
emitting  source  in  the  Clean  Air  Act 
(16,300  tons/yr  and  2.400  tons/yr).  the 
Administrator  has  determined  that  the 
Fugitive  Dust  Policy  is  not  applicable  to 
this  rulemaking  action. 

One  commentor  stated  that 
"significant  industrial  particulate 
emissions"  could  be  defined  as  wind 
blown  fertilizer,  lime  dust,  or  pesticides 
because  these  materials  are  indirectly 
generated  fit)m  industrial  sources. 
Therefore,  the  conunentor  argued  that 
EPA's  application  of  the  fugitive  dust 
criteria  could  lead  to  an  unreasonable 
result.  EPA  considers  the  phrase 
significant  sources  of  industrial 
particulate  emissions  in  the  Fugitive 
Dust  Policy  to  refer  to  stationary  source 
emissions.  Thus  the  sources  mentioned 
in  the  comments  would  clearly  not  be 
considered  sources  of  significant 
industrial  particulate  emissions.  EPA 
does  not  believe  its  applicafion  of  the 
criteria  would  lead  to  the  result 
indicated  by  the  commentor. 

The  comments  stated  that  emission 
inventory  data  in  the  Shell  Engineering 
and  Associates,  Inc.  report  which  was 
referenced  in  the  PRM  was  biased.  The 
reason  given  for  this  was  that  the 
estimate  for  area  source  emissions  in 
the  New  Madrid  area  was  calculated 
conservatively  in  the  Shell  report.  On  a 
percentage  basis  this  would  tend  to 
inflate  the  contribution  of  point  source 
emissions.  The  comments  did  not 
quanfify  the  bias.  EPA  recognizes  that 
die  Shell  Report  stated  that  there  was 
an  unquantified  bias  which  could  inflate 
the  contribution  of  point  source 
emissions.  However,  based  upon  a 
review  of  the  emission  inventory 
provided  in  the  report,  EPA  believes  the 
percentage  contribution  of  point  source 
emissions  stated  in  the  PRM  is 
representative  of  point  soiu-ce  emissions 
in  the  New  Madrid  area.  Therefore  EPA 
concludes  that  approximately  40%  of  the 
peirticulate  emissions  In  the  New  Madrid 
area  are  from  point  sources.  This  clearly 
supports  the  Administrator's  decision 
that  industrial  particulate  emissions  are 
significant  in  the  New  Madrid  area. 

One  commentor  stated  that  emission 
rates  to  the  atmosphere  ars  important 
only  to  the  extent  that  they  affect 
ambient  air  quality.  Therefore,  the 
commentor  stated  it  was  unreasonable 
to  consider  total  point  source  emissions 
when  determining  whether  to  apply  the 
Fugitive  Dust  Policy,  in  disregard  of 
consideraUons  of  the  ambient  air  quality 
impact  of  those  emissions.  In  fact  the 
Clean  Air  Act  and  EPA  regulations  and 
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policies  utilize  total  point  source 
emissions,  regardless  of  the  air  quality 
impact,  to  trigger  implementation  of 
many  provisions  of  the  Act.  Examples  of 
this  are  the  minimum  emission  rates 
used  to  determine  applicability  of 
■   Prevention  of  Significant  Deterioration 
Regulations,  new  source  review 
requirements  of  Section  172(b)(6)  of  the 
Act,  and  requirements  for  application  of 
Reasonably  Available  Control 
Technology  (RACT)  in  nonattainment 
areas,  (i.e..  the  Ozone  Control  Strategy 
discussed  at  44  FR  20376,  April  4, 1979, 
implementing  the  requirements  of 
Section  172(b)(3)  of  the  Act).  Therefore 
use  of  total  emissions  as  a  basis  for 
determining  applicability  of  the  Fugitive 
Dust  Policy  is  consistent  with  criteria 
used  to  determine  applicability  of  other 
requirements  of  the  Act. 

One  commentor  stated  that  industrial 
point  source  emissions  are  not 
"responsible"  for  violations  of  the 
particulate  air  quaUty  standards  in  the 
New  Madrid  area.  The  implication  of  the 
statement  was  that  if  industrial 
emissions  do  not  cause  violations,  they 
should  be  discounted  and  the  Fugitive 
-  Dust  Policy  should  be  invoked  to 
designate  the  area  attainment.  It  should 
be  pointed  out  that  an  area  may  be 
designated  nonattainment  (i.e..  may  be 
determined  to  have  significant  industrial 
particulate  emissions),  even  though 
industrial  sources  alone  do  not  cause 
violations  of  the  NAAQS. 

One  conunenter  indicated  that  the  air 
quality  impact  of  Associated  Electric 
and  Noranda  Aluminum  are  so  low  that 
either  plant  could  be  built  in  a  Class  I 
area  under  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
provisions  of  the  Clean  Air  Act.  On  the 
basis  of  the  information  submitted  by 
the  commenter.  the  conclusion  is 
incorrect  on  its  face  because  the  impact 
of  one  of  the  sources  would  exceed  the 
Class  I  increment.  In  addition,  the 
criteria  for  the  determination  of  what 
constitutes  significant  deterioration  of 
air  quality  under  PSD  are  not  related  to 
the  criteria  for  determina'tion  of  the 
absence  of  significant  industrial 
particulate  emissions  as  referred  to  in 
the  Fugitive  Dust  Policy.  Thus,  the 
comment  was  not  relevant  to  the 
decision  in  this  rulemaking. 

3.  Comments  on  Consistency  of 
Application  of  Fugitive  Dust  Policy 

Comments  were  submitted  which 
stated  that  EPA's  application  of  the 
Fugitive  Dust  Policy  in  the  PRM  for  New 
Madrid  was  not  consistent  with 
designation  acfions  in  other  areas  of  the 
country.  The  comments  referred  to 
proposed  rulemaking  at  45  FR  9012 
(February  11, 1980)  concerning 


redesignation  of  Topeka,  Kansas.  In 
Topeka,  EPA  proposed  to  remove  the 
primary  particulate  nonattainment 
designation  and  retain  the  secondary 
particulate  designation.  The  State  of 
Kansas  had  requested  that  the  Fugitive 
Dust  Policy  be  used  to  designate  the 
Topeka  area  asBttainment.  In  reaching 
the  decision  identified  in  the  Proposal, 
EPA  indicated  that  because  the 
population  of  Topeka  was  above  the 
50.000  limit  identified  in  the  Fugitive 
Dust  Policy,  the  Topeka  area  could  not 
be  classified  as  "rural"  for  purposes  of 
the  attainment  status  designation. 
However,  as  the  commenter  pointed  out. 
the  proposal  did  indicate  that  the  area 
met  the  critiera  for  "lack  of  major 
industrial  sources  of  particulate 
emissions"  even  though  there  are  large 
point  sources  of  particulate  located  in 
the  Topeka  nonattainment  area. 

The  analysis  of  the  Topeka  attainment 
status  was  incorrect  as  it  pertained  to 
the  discussion  of  lack  of  major  industrial 
sources  of  parficulate  emissions.  The 
presence  of  the  large  industrial  sources 
of  particulates  will  be  considered  prior 
to  the  final  rulemaking  for  the  Topeka 
area  attainment  status  designation.  This 
correction  would  not  affect  the  Regional 
Administrator's  proposed  decision  to 
retain  the  secondary  particulate 
designation  which  was  proposed  in  the 
February  11. 1980.  Federal  Register  since 
the  proposal  is  based  on  the 
independent  population  criterion.  It 
simply  means  that  the  Administrator 
must  conclude  that  Topeka  does  not 
meet  either  of  the  criteria  in  the  Fugitive 
Dust  Policy  for  being  classified  as 
"rural." 

The  comments  also  referred  to  an  EPA 
proposal  in  the  Federal  Register  of 
October  12, 1979  which  involved  the 
redesignation  of  a  portion  of  Maverick 
County,  Texas.  In  that  action,  EPA 
proposed  to  utilize  the  Fugitive  Dust 
Policy  to  designate  the  area  as 
attainment  even  though  there  were 
violations  of  the  air  quality  standards.  In 
addition,  there  was  one  point  source  of 
particulates  in  the  area  which  according 
to  the  comments  had  "emissions 
exceeding  200  tons  per  year."  The 
source  of  parficulates  has  been 
identified  as  a  grain  elevator,  which  is 
located  within  two  miles  of  the  sampling 
station  where  violations  of  the  standard 
were  recorded.  EPA  does  not  consider 
the  Maverick  County.  Texas  action 
comparable  to  the  New  Madrid. 
Missouri  area.  In  the  PRM.  EPA  stated 
the  100  tons/yr  limit  was  to  be  used  only 
as  a  guide  to  determine  the  distance  of 
significant  industrial  sources  of 
particulate  emissions.  In  the  case  of 
Maverick  County.  Texas  there  is  one 


grain  elevator  which  emits  200  tons  of 
particulates  per  year.  This  reasonably 
cannot  be  compared  to  the  New  Madrid. 
Missouri  area  where  there  are  emissions 
of  2,400  tons  of  particulates  per  year 
from  a  primary  aluminum  smelter  and 
16,300  tons  of  particulate  a  year  from  a 
coal  fired  power  plant. 

C  Air  Quality  Data 

The  air  quality  data  upon  which  EPA 
made  its  March  3, 1978  designation  and 
proposed  a  change  in  designaUon  in  the 
March  17. 1980  Federal  Register  were 
gathered  in  1976, 1977  and  the  first  half 
of  1978.  The  PRM  indicated  that  the  date 
showed  violations  of  the  secondary 
particulate  standards  during  1977  and 
1978  at  a  sampling  station  in  New 
Madrid  operated  by  the  Missouri 
Department  of  Natural  Resources.  The 
data  also  showed  violations  of  the 
secondary  particulate  standards  during 
1978  at  all  four  of  the  sampling  stations 
operated  by  Noranda  Aluminum. 

Comments  were  submitted  which 
argued  that  the  exceedences  of  the  24 
hour  secondary  particulate  standard  in 
New  Madrid  should  be  discounted  for 
various  reasons.  One  comment  letter 
indicated  that  tree  pollen,  wndespread 
geographical  excursions  of  the  standard 
and  other  natual  causes  should  have 
been  used  to  exclude  high  readings. 
However,  the  letter  did  not  identify 
specific  reasons  for  excluding  specific 
high  air  quality  values.  The  other 
comment  letter  included  updated  air 
quality  data  and  identified  specific 
exceedences  with  possible  suggested 
reasons  for  excluding  this  data. 
The  updated  data  which  were 
submitted  with  the  comments  on  the 
PRM  represented  sampling  for  the  last 
half  of  calendar  year  1978  and  all  of 
calendar  year  1979.  Because  the  data 
had  not  previously  been  validated  by 
the  Missouri  Department  of  Natiu-al 
Resources.  EPA  transmitted  the  data  to 
the  State  for  review,  since  EPA  was 
proposing  to  modify  the  State's 
attainment  status  list.  Based  upon  the 
review  of  the  1978  and  1979  air  quality 
data,  the  state  concluded  that  valid 
exceedences  of  the  NAAQS  were 
measured  in  the  New  Madrid  area.  EPA 
agrees  with  the  state  review  and 
concludes  that  even  after  excluding 
certain  high  values  because  they  are  not 
representative,  there  are  violations  of 
the  secondary  air  quality  standards  in 
the  New  Madrid  area. 

The  validated  data  shows  that  during 
1978  there  were  seven  exceedences  of 
the«econdary  standard  at  Noranda 
sampling  site  A  with  a  second  high 
value  of  233  micrograms  per  cubic 
meter.  At  Noranda  sampling  site  B.  there 
were  three  exceedences  of  Uie  standard 
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with  a  second  high  of  165  micrograms 
per  cubic  meter  during  1978.  At  Noranda 
site  C.  there  were  three  exceedences  of 
the  standard  and  a  second  high  value  of 
186  micrograms  per  cubic  meter.  The 
results  from  the  State  sampler  in  New 
Madrid  indicated  three  exceedences  of 
the  standard  in  1978  with  a  second  high 
value  of  193  micrograms  per  cubic 
meter.  In  1979,  Noranda  sampling  site  A 
had  two  exceedences  of  the  secondary 
standard  with  a  second  high  value  of  167 
micrograms  per  cubic  meter.  No  other 
samplers  in  the  New  Madrid  area 
showed  violations  of  the  standards  in 
1979.  I 

The  comments  indicated  that  the  I 
annual  geometric  mean  at  all  sampling 
sites  was  below  60  micrograms  per 
cubic  meter.  The  60  micrograms  per 
cubic  meter  value  is  used  only  as  a 
guide  for  evaluating  control  strategies  in 
State  Implementation  Plans  and  is  not 
considered  relevant  to  a  determination 
on  attainment  of  the  24  hour  secondary 
particulate  standard  of  150  micrograms 
per  cubic  meter. 

One  comment  letter  indicated  that  the 
procedures  used  for  discounting  data  in 
Springfield,  Missouri  were  not  I 

consistent  with  those  used  in  New  I 
Madrid.  The  comment  referred  to  an 
action  in  the  March  3. 1978  Federal 
Register  which  designated  Springfield  as 
attainment  even  though  there  were 
exceedences  of  the  secondary 
particulate  standard  measured  in  1976 
and  1977.  Certain  high  values  were 
discounted  in  Springfield  because  of 
high  winds  which  caused  blowing  dust 
and  because  of  road  work  in  the 
immediate  vicinity  of  the  samplers. 
In  reviewing  the  New  Madrid  air 
quality  data  both  the  State  of  Missouri 
and  EPA  allowed  discounting  of  certain 
high  values  because  of  blowing  dust  and 
because  of  road  repair  work  in  the 
vicinity  of  air  monitors.  Therefore,  EPA 
Hnds  that  the  data  in  Springfield  and  in 
New  Madrid  were  treated  in  a 
consistent  manner  in  the  attainment 
status  designation  of  the  area. 

One  comment  letter  indicated  that 
even  though  there  were  exceeding  of  the 
air  quality  standards  in  Hannibal, 
Missouri,  the  area  is  designated 
attainment.  After  reviewing  the 
Hannibal  air  quality  data,  EPA  has 
determined  that  there  were  no  valid 
violations  of  the  particulate  air  quality 
standards  in  Hannibal  during  1975  and 
1976  or  1977  which  was  the  period  for 
which  data  was  utilized  by  the  State  of 
Missouri  in  developing  their  original 
attainment  status  list  in  1977.  The  , 
Missouri  Department  of  Natural 
Resources  plans  to  review  the  more 
recent  air  quality  data  from  Hannibal 
and  all  other  sampling  stations  in  the 


State  for  exceeding  of  air  quality 
standards.  It  will  then  make 
recommendations  to  the  Missouri  Air 
Conservation  Commission  as  to  possible 
changes  in  the  designations  for  portions 
of  the  State  of  Missouri. 

Thus  after  reviewing  updated  data 
submitted  with  the  comments,  and  after 
considering  the  State  review  of  such 
data,  EPA  has  determined  that  there  are 
violations  of  the  secondary  particulate 
standards  in  the  New  Madrid  area  even 
after  discounting  certain  values  for 
legitimate  reasons. 

D.  Miscellaneous  Comments 

One  comment  questioned  the 
boundaries  of  the  designated 
nonattainment  area.  The  PRM  utilized 
the  same  boundaries  which  were 
identified  in  the  Federal  Register  of 
March  3, 1978.  These  boundaries  were 
proposed  by  the  State  of  Missouri  when 
they  submitted  the  list  of  nonattainment 
areas  on  December  5, 1977.  The 
boundaries  enclose  the  area  where  air 
quality  monitors  are  located  and  where 
violations  of  the  air  quality  standard 
have  been  measured.  Also,  all  major 
point  sources  are  within  the  boundaries. 
EPA  believes  the  boundaries  of  the  New 
Madrid  nonattainment  area  are 
reasonable  and  thus,  they  remain 
unchanged. 

One  commentor  also  stated  that  if 
EPA  finally  determined  that  a 
nonattainment  designation  was 
appropriate,  or  if  EPA  determined  to 
taTce  final  action  to  disapprove  the 
variance,  (the  latter  of  which  is 
discussed  elsewhere  in  this  issue  of  the 
Federal  Register],  then  its  requests  for 
adjudicatory  hearings  on  each  action, 
made  in  petitions  for  hearing  filed  with 
the  comments,  should  be  granted.  The 
commentor  stated  that  adjudicatory 
hearings  on  the  attainment  status 
designation  and  on  the  variance  were 
required:  (1)  so  that  all  current, 
available,  and  accurate  data  could  be 
presented  to  EPA  for  consideration,  to 
resolve  issues  of  material  fact;  (2) 
because  the  Administrative  Procedure 
Act  requires  an  adjudicatory  hearing  in 
this  rulemaking,  due  to  the  complex 
nature  of  factual  and  legal  issues 
perceived  by  the  commentor,  which 
could  be  best  resolved  through  an 
adjudicatory  hearing;  (3)  because  EPA 
should  apply  the  procedures  in  Section 
307(d)  to  this  rulemaking,  including 
opportimity  for  hearing;  (4)  because  an 
adjudicatory  hearing  would  aid  in 
determining  the  "standard  of  review" 
used  by  EPA  in  acting  on  the  State's 
recommended  attaiiunent  designation; 
and  (5}  because  EPA  proposed  to  rely  on 
information  which  was  not  included  in 


the  hearing  records  prepared  during  the 
State  proceedings. 

EPA  has  reviewed  the  request 
contained  in  the  commentor's 
submission,  and  has  determined  that  an 
adjudicatory  hearing  should  not  be  held. 
EPA  has  provided  an  adequate 
opportunity  for  comment  on  the 
proposed  rulemaking.  The  commentor. 
and  others,  have  had  an  opportunity  to 
provide  written  comments  on  the 
proposal,  to  provide  additional 
information  for  consideration  by  EPA  in 
the  proposed  rulemaking,  and  to  provide 
any  comment  on  the  rationale  stated  in 
the  proposed  rulemaking  and  the 
information  relied  on  by  EPA  in  the 
proposal.  In  addition,  the  commentor 
presented  substantial  information  during 
the  comment  period,  the  relevant 
portions  of  which  have  been  considered, 
as  discussed  in  this  notice,  by  EPA  prior 
to  the  final  rulemaking.  The  commentor 
has  not  demonstrated  that  the  comment 
procedure  by  EPA  was  inadequate  to 
present  its  conunents  on  the  proposed 
rulemaking.  The  commentor  did  not 
request  an  extension  of  the  conunent 
period  to  present  any  additional 
information  for  consideration  prior  to 
final  action.  Therefore,  EPA  does  not 
believe  the  additional  procedures 
requested  by  the  commentor  are 
necessary  or  appropriate. 

EPA  agrees  with  the  commentor  that 
there  is  no  absolute  requirement  that  an 
adjudicatory  hearing  be  held  in  informal 
rulemaking,  either  by  virtue  of  the 
Administrative  Procedure  Act,  or  307(d) 
of  the  Clean  Air  Act  (the  latter  of  which 
has  not  been  determined  by  EPA  to  be 
applicable  to  promulgation  of  an 
attainment  status  list  of  a  State  under 
Section  107  or  action  on  an  SIP  revision 
under  Section  110(a]).  However,  EPA    . 
disagrees,  for  reasons  stated  above, 
with  the  comment  that  an  adjudicatory 
hearing  is  necessary  for  the  rulemaking 
action  which  is  the  subject  of  this  notice. 
Therefore,  EPA  exercises  its  discretion 
to  deny  the  request  for  an  adjudicatory 
hearing  on  the  rulemaking  for  the 
designation  of  New  Madrid  County. 
Based  upon  the  above  information 
EPA  has  determined  that  there  were 
measured  violations  of  the  secondary 
particulate  standard  in  the  New  Madrid 
area  during  1978  and  1979.  These 
violations  existed  even  after  discounting 
certain  high  air  quality  values  because 
of  unusual  meteorological  conditions. 
Also,  after  consideration  of  comments 
submitted  on  the  proposed  rulemaking 
the  Administrator  has  determined  that 
the  Fugitive  Dust  Policy  cannot  be  used 
in  the  New  Madrid  area  because  the 
area  does  not  meet  the  criteria,  "lacks 
major  industrial  development  or 
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significant  industrial  particulate 
emissions." 

Action 

The  EPA  eliminates  the  primary 
particulate  nonattainment  designation 
and  retains  the  secondary  particulate 
nonattainment  designation  for  the  New 
Madrid  area. 

Under  Executive  Order  12044,  the  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
The  EPA  labels  these  other  regulations 
"specialized".  EPA  has  determined  that 
this  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

The  Administrator  finds  good  cause  to 
make  this  designation  effective 

§81.326    Missouri 


immediately  as  it  forms  the  basis  for 
actions  on  the  Missouri  State 
Implementation  Plan  on  which  final 
action,  also  made  immediately  elective 
for  reasons  stated  therein,  is  taken 
elsewhere  in  this  issue  of  the  Federal 
Register. 

(Section  107  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7404)) 

Dated:  September  16. 1980. 

Douglas  M.  Costle, 

Administrator. 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.326  is  amended  by  revising 
the  tables  for  total  suspended 
particulates  (TSP)  to  read  as  follows: 


Missouri— TSP 


Designated  area 


Does  not  Does  not  Better 

meet  meet  Cannot  be  than 

pnmary  secondary  Qassified  nation^ 

standard  standard  standvd 


St  Louis  AQCR  (070); 

St  Louis  (an  area  extending  west  about  2  miles  from  the 
Mississippi  River,  north  to  near  1-270  and  south  10 
about  1  mile  beyond  the  city  Imits). 

Remainder  o(  ttie  CJty  o(  Si  Louis _.._.._ 

Chambers  area:  Beginning  at  the  SI  Louis  city  limits  wid  1-270"  , 
west  to  Highwray  367.  south  to  St  Louis  city  limits  and  along 
this  boundary  to  point  ol  origia 
St  Ann  area  (An  area  ct  about  1  mile  radius  located  in  the  City  ol  . 
St.  Ann). 

Remainder  of  AQCR _ 

Kansas  City  AQCR  (094): 

Kansas  City  (an  area  extending  approximately  from  the 
Kansas  State  Line  east  along  SSBi  St.  to  (-435,  then 
north  to  1-70.  east  to  Maland  Rd..  north  to  1-35,  souttv 
i*est  to  1-29,  northwest  to  1-635,  and  southwest  to  the 
State  line). 
Kansas  City  (an  area  extending  approximately  from  the  . 
Kansas  State  line  east  along  Red  Bridge  Rd.  and 
115th  St  to  Missouri  Highway  291.  then  north  to  1-70. 
east  to  Missouri  Highway  7.  north  to  U.S.  Highway  24 
west  to  Missouri  291,  north  to  Missouri  Highway  152, 
west  to  Missouri  Highway  9.  south  to  U.S.  Highway 
FF.  and  due  south  to  the  State  line).' 

St.  Joseph  dty  limits jt 

Remainder  of  AQCR ].]....1"Z 

Northern  AQCR  (137):  Mexico  (township  51  north,  range  9  west)-  ., 

Coturpbia  city  limits _ . 

Retrtainder  of  AQCR l~l.~'l.  '. 

Southeastern  AQCR  (138):  Township  23  north,  range  14  eastand  '.. 
to*mship  22  north,  range  14  east  (I4ew  Madrid). 

Remainder  o«  AQCR 

Southwestern  A(XR  (139) .l..l.._Z!!  "„ 

'  EPA  designation  replaces  state  designation. 
(FR  Doc.  80-29214  Filed  9-19-80;  8:45  am| 
BILUNG  CODE  6S60-01-M 


'X 


40  CFR  Part  180 

(OPP-300026'A:  FRL  1609-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 
Phenosulfonic  Acid*Formaldeliyde- 
Urea  Condensate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  (or  occasionally 
active)  ingredient  phenosulfonic  acid- 
formaldehyde-urea  condensate  in 
pesticide  formulations.  The  regulation 
was  requested  by  BASF  Wyandotte 
Corporation.  This  amendment  will 
permit  the  registration  of  pesticide 
formulations  containing  phenosulfonic 
acid-formaldehyde-urea  condensate  and 
its  sodium  salt 


date:  Effective  on  September  22, 1980. 
Objections  are  due  on  or  before  October 
22, 1980. 

ADDRESSES:  Written  comments  to: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Rm:  E-359,  Registration  Division 
(TS-767),  Office  of  Pesticide  Product 
Program,  Environmental  Protection 
Agency,  401  M.  St.,  Washington.  D.C 
20460. 

Send  objections  to  the  Hearing  Clerk. 
EPA,  Room  M-3708,  at  the  address  given 
above. 
Environmental  Protection  Agency,  401  M 

St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor  (202-755-2196). 
SUPPLEMENTARY  INFORMATION:  On  July 
18, 1980,  a  notice  was  published  in  the 
Federal  Register  (45  FR  48171)  that 
BASF  Wyandotte  Corp.  submitted  a 
petition  pPP  9E2179)  proposing  to  amend 
40  CFR  180.1001  by  exempting 
phenosulfonic  acid-formaldehyde-urea 
condensate  and  its  sodium  salts,  which 
are  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  tolerance  requirements.  No 
comments  or  request  for  referral  to  an 
Advisory  Committee  were  received  by 
the  Agency  in  response  to  this  notice  of 
proposed  rulemaking.  It  has  been 
concluded  that  the  amendment  will 
protect  the  public  and.  therefore,  that 
the  amendment  be  established  as  set 
forth  below. 

Any  person  adversely  aff'ected  by  this 
regulation  may,  on  or  before  October  22. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  M-3708  (A- 
110).  401  M  St.,  SW,  Washington.  D.C 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested 
the  objections  must  be  supported  by 
grounds  legally  sufficient  to  jusify  the 
relief  sought. 

Under  the  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
"specialized"  procedures.  This 
regulation  has  been  reviewed  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  September  22, 1980. 

(Sec.  408(d)(2).  66  Stat  514,  (21  U.S.C  346a(e)) 

Dated:  September  10, 196a 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  is  amended  by  alphabetically 
inserting  "Phenosulfonic  acid- 
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formaldehyde-urea  condensate  and  its 
sodium  salt  *  *  *"  in  the  table  under 
i  180.1001  paragraph  (d}  to  read  as 

follows: 

!  1M.1001    ExempttofW  from  the 
requlraflwnt  of  a  toleranc*. 

•        •        •        «        • 


Intfl  vtQrodtonts 


Usa* 


Pttenosuttoric  add-  AppMd  to               Dispefsant 

tormaMenyde-urea  gromnng  plafils         surlaclani 

condensate  and  its  onty, 
sodMD  lalt 


|FK  Doc.  80-29244  Filed  9-19-60:  S:45  am) 
B4U.IN0  CODE  M60-41-II 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[S.O.  No.  1484] 

Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  Autttoiized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Isiafid 
and  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1484. 

summary:  This  order  authorizes  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  to  operate  over  tracks 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  (RI]  on  a  one  trip 
basis,  between  Lone  Wolf  and 
Mountains  View,  Oklahoma,  for  the 
purpose  of  retrieving  stranded  rail  cars 
of  ATSF  ownership. 
EFFECTIVE  DATE:  12:01  a.m..  September 
18, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  September  26, 1980,  unless 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 

SUPPLEMENTARY  INFORMATION: 

Decided:  September  16, 1980. 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  connects 
with  the  Chicago  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  (RI)  at 
Lone  Wolf,  Oklahoma.  An  interim 


operator.  The  Southwestern  Oklahoma 
Railroad,  was  supplied  with  rail  cars  by 
the  ATSF  as  an  inttrchanging  carrier 
and  has  ceased  operations,  lliis 
cessation  of  operations  has  left  ATSF 
rail  cars  stranded  at  Mountain  View, 
Oklahoma.  The  ATSF  has  an  urgent 
need  for  this  equipment  and  fears 
further  delay  may  make  retrieval  of  the 
cars  impossible  due  to  the  continuing 
deterioration  of  the  line.  The  ATSF 
seeks  only  to  enter  upon  the  line  a  single 
time  for  the  purpose  of  retrieving 
stranded  equipment  of  its  ownership.  It 
does  not  intend  to  serve  any  customer  or 
industry  located  along  the  line. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  ATSF  be  authorized  to  enter  upon 
and  use  tracks  of  the  RI  for  the  purpose 
of  retrieving  stranded  equipment;  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

S  1033.1484    Servtoe  order  No.  1484. 

(a)  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee). 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  is  authorized 
to  enter  upon  and  operate  over  tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee).  (RI)  on  a  one  trip 
basis,  between  Lone  Wolf  and  Mountain 
View.  Oklahoma,  a  distance  of  a 
approximately  26  miles  for  the  purpose 
of  retrieving  stranded  rail  equipment  of 
ATSF  ownership. 

(b)  The  ATSF  shall  notify  Mr.  Henry 
W.  Metz,  RI  representative  (Telephone 
(312)  435-7327),  at  least  48  hours  in 
advance  of  any  operation  over  subject 
line  to  assure  the  coordination  of  that 
operation  and  any  being  performed  by 
RI. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
September  18, 1980. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  26, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 


Association  of  American  Railroads,  Car 
Service  Division,  as  agent  for  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Raiboad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joe  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Mergenovicii, 

Secretary. 

[FK  Doc.  80-29164  Filed  9-19-80: 8:4S  am) 
BILUNG  CODE  703S-01-M 


49  CFR  Parts  1300, 1303, 1306, 1307, 
1308, 1309, 1310 

[Docket  No.  37013  (Sub-1)] 

Rescission  of  Regulations  Governing 
Certification  of  Rates  or  Fares 
Covering  New  Operating  Authority 

agency:  Interstate  Conunerce 

Conunission. 

action:  Rescission  of  Final  Rules. 

summary:  The  Interstate  Commerce 
Conunission  is  rescinding  its  present 
regulations  requiring  carriers  to  certify 
to  the  Bureau  of  Traffic  that  rates  have 
been  filed  to  cover  the  new  operating 
authority.  The  Commission  has 
concluded  that  the  rules  are 
unnecessary  for  assuring  compliance 
with  the  provisions  of  the  Interstate 
Commerce  Act.  Rescission  of  these 
regulations  will  remove  a  costly 
regulatory  burden  from  the  carriers. 
effective  date:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  E.  Foley  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  issues  either  a  certificate  of 
public  convenience  and  necessity  or  a 
permit  only  after  the  carrier  involved 
has  complied  with  regulations 
concerning  insurance,  process  agents, 
and  rates  covering  the  new  authority. 

In  order  to  comply  with  the  rate  filing 
requirement  the  carrier  presently  is 
required  to  certify  to  the  Bureau  of 
Traffic  that  it  has  published  and  filed  its 
rates  applicable  in  connection  with  the 
newly  authorized  operating  authority. 
Upon  receipt  of  this  letter  of 
certification,  the  bureau  advises  the 
Office  of  Proceedings  that  the  carrier 
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has  complied  with  the  rate  filing 
requirements. 

The  Bureau  has  concluded  that  the 
number  of  carriers  failing  to  file  the 
required  rates  is  so  small  that 
continuation  of  the  certification 
requirement  can  no  longer  be  justified. 
This  requirement  is  an  additional 
expense  to  the  carriers  and  in  some 
cases  further  delays  issuance  of  the 
certificate  or  permit.  Furthermore,  in  this 
time  of  reduced  personnel  and  increased 
tariff  filings  the  Bureau  of  Traffic  can  no 
longer  justify  processing  letters  of 
certification  which  produce  minimal 
benefits  to  the  Commission  in  its 
enforcement  capacity. 

No  parties  will  be  adversely  affected 
by  this  change.  The  certification  process* 
comes  into  play  only  after  new 
operating  authority  has  been  approved. 
Thus,  present  rights  concerning  protests 
and  appeals  are  not  affected. 

Because  the  changes  to  the  regulations 
are  procedural  in  nature,  they  will  be 
adopted  as  final  rules  without  notice  or 
public  comment 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  consumption. 

It  is  ordered: 

§§  1300.33, 1303.38, 1306.19, 1307.16, 
1306.14, 1308.111, 1309.7, 1310.35 
[Rescinded] 

Sections  1300.33, 1303.38, 1306.19, 
1307.16, 1308.14, 1308.111, 1309.7, 1310.35 
of  Title  49  of  the  Code  of  Federal 
Regulations  are  rescinded. 

This  notice  is  issued  under  authority 
contained  in  49  U.S.C.  10321  and  5 
U.S.C.  553. 

Decided:  September  10, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doa  80-29258  Filed  »-19-80: 8:45  am| 
BILUNG  CODE  703S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA-59051 

Notice  of  Communities  With  Minimal 
Rood  Hazard  Areas  for  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance , 
Administration,  FEMA. 
ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  conununities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  die 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
need  to  use  the  existing  detailed  study 
methodology  to  determine  the  base 
flood  elevations  for  the  Special  Flood 
Hazard  Areas. 

Therefore,  the  Admhiistrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Federal 


Emergency  Management  Agency. 
Washington.  D.C.  20472. 
SUPPLEMENTARY  HN^ORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
acturial,  non-subsidized  rates.  The  rates 
vdll  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regidar  Program  is  significanUy  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7    Ust  of  communities  with  minimal  flood  hazard  areas. 


CouMy 


Community  name 


Date  o(  conversion 
to  regular  program 


Alabama..- 

North  Dakota.. 


Jefferson..., 
McHenry..., 


Cily  of  Adamsville.. 
Cityof  Anamoose.. 


Oct  10.  190a 
Oct  14. 198a 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Federal 
Insurance  Administrator] 

Issued:  September  10, 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc  80-29222  Filed  fr-lft-eO;  8:45  am] 
BILUNG  CODE  67ie-03-M 


44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 
These  base  (100-year)  flood  elevations 
'  are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424-6872 
(In  Alaska  and  Hawaii  call  Toll  Free 
(800)  424-9080),  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 


82824 
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This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.  An  opportunity  for 


the  community  or  individuals  to  appeal 
this  determination  to  or  through  the 
commimity  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  conununity. 

I  (IOO-Ymt)  Flood  ElevalioiM 


Hie  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevaticms  for  selected  locations  are: 


Stale 


Ciiy/towli/couity 


(XHoocftio 


localon 


#t}epttiin 
teetttam 

ground 

'Elevation 

mieel 

INGVD) 


PanMd.  Town.  Monroe  Coi>%       konde«|M(  Creek.. 
(Docket  No.  FMM3). 


ouch.. 


FoumileOMak.. 


AlenCraek. 
■vdtaUe  al  tie  Joun  Hal.  3100  Alankc  Avenue.  PenUeU.  New  Ywk. 


ConAuenoe  wilh  Irondequoit  Bay  — 
Upstream  of  Brownood  Boiievard .., 

Blossom  Road 

Stale  Route  441 - 

Upstream  of  Washington  Street 

Upstream  corporate  Imits _ 

Upstream  o(  State  Route  441 

Harris  Road 

Upstream  ol  Sweets  Comers  Road.. 

Stale  Roole  286 — — 

Upstream  of  Penfield  Center  Road- 
Downstream  corporate  limits -. 

Upstream  of  Marchner  Road 

Stale  Route  250 _____ 

Upstream  of  Plar*  Road _ 

Stale  Route  250 _- 

Confluence  with  Irondequoit  Cieek  . 
Upstream  corporate  Bmits 


•249 
•259 
•262 

•275 
•319 
•349 
'486 
'489 
•501 
•501 
•502 

•474 
•474 
•477 
•502 
•274 
•324 


(National  Rood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR  17804, 

November  28,  1968),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127,  44  PR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued:  September  5, 1980. 

Gloria  M.  limenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-29221  Rled  9-19-80:  8.46  am) 

HUJNC  cooc  tTit-es-n 


44  CFR  Part  67 


National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 


agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  Rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the      | 
community  is  required  either  to  adbpt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 
This  final  rule  is  issued  in  accordance 


with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--148),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  fi-om  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
floodprone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100-Year)  Flood  Elevations 


state 


City/town/county 


Source  Of  flooding 


Location 


♦Depttim 

feel  above 

grouTKl. 

'Elevation 

in  teat 

(NGVO» 


Alabama...- — Town  o(  Brookside,  Jefferson         Fivemile  Creelt........ _ Just  upstream  ol  Main  Street _. 

County  (FEMA  5799).  Just  upstream  of  Gardendale  Road .. 

Maps  available  at  Town  Had,  P.O.  Box  142,  Brookside,  Alabama  35036. 


•374 
•379 


Illinois (C),  Collinsville.  Madison  County 

(Docket  fto  FEMA  5817). 


Canteen  Creek Just  upstream  U.S.  Highway  40 „ 

About  450  feet  downstream  Stale  Hig^ay  157.. 

About  300  feel  upstream  Lake  Side  Otive „™ 

Just  upstream  Old  Belleville  Road  . 


About  600  feet  upstream  Mulberry  Street 

•  About  2.2  miles  upstream  Multwrry  Street _ _ 

PoodhigArea Itorthwest  of  intersection  of  US.  Higtiway  40  and  Simpson  Place- 
Maps  available  for  inspection  at  Clerk's  Office.  Oty  Hal,  125  Soutli  Center  Street.  CoMnsviHe,  Illinois  62234. 


Rmois,. 


(V),  Crestwood,  Cook  County 
(Docket  No.  FEMA  577S). 


Crestwood  Drainage  Ditch  West .. 


Crestwood  Orainaga  Oltoh  East . . 


About  250  feet  downstream  from  Calumet  Sag  Road .. 

Just  upstream  of  Calumet  Sag  Road 

Just  downstream  of  13lst  Street  cutvort._™. 

Just  upstream  ol  131st  Street  culvert _.. 

Just  upstream  Ck:ero  Avenue  .._________„_ 

Just  upstream  of  135tt)  Street. 


Just  downstream  ol  Kostner  Avenue.. 
Just  upstream  of  Kostner  Avervje . 

Tinley  Creek Downstream  corporate  limits  (at  I27th  Street) „ 

Just  upstream  of  Central  Avenue 

Just  downstream  of  Elementary  Christian  Sctiool  Road - 

Just  upstream  of  Elementary  Christian  School  Road _ 

At  upstream  corporate  limits  (about  850  feet  upstream  of  Elementary 
Christian  School  Road) 
Maps  available  for  Inspecboo  at  Village  Oerks  Office,  Village  Halt.  13480  South  Cicero.  Crestwood,  Illinois  60445. 


•421 
'435 
'454 
'470 
'483 
'504 
•419 


'ses 

'594 
'607 
'615 
'603 
'606 
'608 
*610 
•S»7 
•605 
•606 
•608 
'609 


MirtoiS.. 


(V),  Elsah,  Jersey  County, 
(Docket  No  FEMA  5818) 


Bsah  Creek. 


Mississippi  River. 
Maps  available  for  Inspection  at  the  Community  Center,  Elsah,  IHinots  62023. 


Moutti 

About  100  feet  downstream  of  Alma  Street 

Just  upstream  of  intersection  of  Mill  Street  and  Ceiietery  Road.. 

Upstream  corporate  limit „ _. 

Downstream  corporate  limit .....____ „™ 

Upstream  corporate  limit „ _.,'.„„_... 


•472 
•478 
•440 
•440 


lllinois.,„ -....,_ (V),  Florence,  Pike  County 

(Docket  No.  FEMA  5618). 


Uliiols  River „   Within  corporate  limits.... 

Maps  available  (or  inspection  at  Florence  Village  Hall,  R.R  dd,  Pittsfiekt  Winots  62363, 


•447 


minois... 


(C).  Lake  Forest.  Lake  County 
(Docket  No  FEMA  5825) 


SkoWe  River... 


Middle  Fork,  Noith  Bra'^*!. 
Chicago  River. 


Lake  Michigan _ 

Maps  available  for  inspection  at  Assistant  Engineers  Offfee,  City  Halt,  220  E.  Deerpath,  Lake  ForesL  Illinois  60045. 


Just  upstream  Old  Elm  Road _. 

Just  downstream  Westleigh  Road » 

Atwut  300  feet  downstream  Deerpath  Road _.. 

About  1,900  feet  upstream  Chicago  and  North  Western  railroad  (al 
corpoiate  limits). 

Downstream  corporate  limit _„..„ 

Just  downstream  Everett  Road „. . 

Just  downstream  Kennedy  Road „_ „ 

Upstream  corporate  limit..., „ 

Atiout  8,300  feel  upstream  Keruiedy  Road 

Shoreline....- 


•est 

•657 
•661 


•659 


•670 
•584 


Winal9„ 


(V),  Oak  Brook,  Du  Page  Ounty 
(Docket  Ha  FEMA  5818), 


Brooswood  Cemetery  Tributary At  the  confluence  with  Salt  Creek _ 

At  the  corporate  limit  upstream  01  the  cemetery  (Gtendale  Road  ex- 
tended). 
About  400  feet  upstream  of  the  dam  west  of  Ada,-ns  Road _.-___. 

Girtger&eek. _.„._., At  the  confluence  vnth  Salt  Creek „„ 

Atxxit  300  feet  upstream  of  Jofie  Boulevard 

Just  downstream  of  Robert  Kingery  Highway ._.._ 

Upstream  of  the  dam  kx:ated  west  ol  Brianwood  Cerrtral  Straat   

Approximately  200  feet  upstream  of  Regent  Drive ._ ■__ 

Just  downstream  of  MkJwest  Road _' 

At  tfie  corporate  limits  downstream  of  Bayt>rook  Lafle 

About  700  feet  upstream  of  Baybrook  Lane,  east  of  Ochinvar  Lane 

Just  north  of  Oak  Brook  Road _ 

Salt  Oreelt „ - At  eastern  corporate  limit,  just  upstream  of  Interstate  294 

About  100  feet  upstream  of  York  Road „.___.__.__„ 

Approximately  1 30  feet  upstream  of  Oak  Brook  Road 

Just  upstream  of  Roosevelt  Road _ _ __ 

Spnng  Road  Tributary - Mouth  at  Salt  Creek. ..._ 

At  ttie  corporate  limits  located  just  dowNistream  of  Robert  Kingery 
Highway. 

Just  upstream  of  Midwest  Road...... _..._ _.._ 

Maps  avaMMe  lor  hspedion  al  the  Village  Clerk's  Office,  Oak  Brook  VMage  HaR,  1200  Oak  Brook  Road.  Hinsdale,  HNnois  60521. 


•652 


•691 
•655 
•664 
•667 
•670 
•671 
*680 

•TOO 
•700 
•642 
•646 
•656 
•663 
•681 


•680 
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FiMt  Bm*  (IOO-Ymt)  Flood  ElevaUom  -Continued 


State 


CMy/tonMi/oounly 


Source  of  flooding 


Locaticn 


#Depthin 

,toet  above 

ground. 

'Elevation 
inteet 
(NGVD) 


Uknois.. 


(O,  Oekbrook  Terrace,  Du  Page 
County  (DocKel  No.  FEMA 
5818). 


Spring  Road  Tributary Just  upstream  of  Robert  Kingety  Highway ..._ 

Just  upstream  of  Hodges  Road ..- 

About  1 .250  feet  upstream  of  Kafban  Road ., 

Just  upstream  of  Karban  Road 

Just  upstream  of  Eisenhower  Road . 


Salt  Creek. 


About  650  feet  upstream  of  Eisenhower  Road 

About  1,255  feet  downstream  of  Roosevelt  Road.. 
Just  upstream  of  Roosevelt  Road 


Maps  available  for  inspection  at  the  ClerKs  Office.  Oakbrook  Terrace,  Vilage  HaH  17  W.  275  ButterfieW  Road,  Villa  Park,  Illinois  60181. 


(V),  Valley  City,  Pike  County 
(Docket  fto.FEMA  5818). 


Illinois  River VVithin  the  corporate  Bmits 


Maps  avaiteWe  for  inspectkjn  at  the  Valley  City  Village  Hall,  Route  2,  Griggsv«e,  HIinois  62340. 


k>wa. 


(O,  FairfieW,  Jefferson  County        Kaghaghee  Creek . 
(Docket  No  FEMA  5825). 


Crow  Creek 


About  120  feet  downstream  of  Park  Avenue  at  downstream  corporate 
limits. 

About  2,640  feet  upstream  of  Park  Avenue 

About  140  feet  downstream  of  D  Street - 

About  100  feet  upstream  of  D  Stteet - 

About  1,300  feet  upstream  of  D  Street 

At  downstream  corporate  limit 

Approximately  150  feet  upstream  of  confluence  of  Kaghaghee  Creek., 

Just  upstream  of  U.S.  Highway  34 

Approximately  200  feet  downstream  of  the  Burlington  Northern  Rail- 
road. 

Approximately  1,100  feel  upstream  of  the  Burlington  Northern  Rail- 
road. 

Just  downstream  of  Salina  Road - - - 

Just  upstream  of  Salina  Road - 

Just  downstream  of  B  Street — - 

Just  upstream  of  B  Street - 

Just  upstream  of  Main  Street 

Just  downstream  of  State  Highway  1 - 

Just  upstream  of  State  Highway  1 

At  upstream  corpcaie  kmtts - 


M«)«  available  lor  mspedion  at  CHy  HaH  P.O.  Sox  BSD,  FaiffleM,  Iowa  52556. 


lawa.. 


(C).  Monnvse.  Lee  Cour^ 
(Docket  No.  FEMA  5825). 


Mtssiseippi  nvw- 
Honon  Creek 


Morton  Creek  Trfeuteiy .. 


. Within  corporate  IrnMs - — 

.....  About  1,200  feet  downstream  Second  Street.. 

Just  downstream  Second  Street 

Just  upstream  Second  Street 

About  1,940  feet  upstream  Second  Street 

.....  Mouth  at  Horton  Creek 


Just  downstream  5lh  Street . 

Just  upstream  5lh  9»eet 

Just  downstream  7lh  Street . 


t/^a  awalable  for  inepecton  at  City  Hell.  Mcfilroae,  Iowa  52689. 


Kanaae.. 


(C).  Wamego.  Pottawatomie 
County  (Docket  No  FEMA 
5818). 


Kansas  River _ At  tf>e  east  corporate  lirr 

East  Urmamod  Creek At  the  west  corporate  I 


At  the  downstream  corporate  limit,  dowr)stream  of  the  Union  Pacifk: 

Railroad. 

Just  upstream  of  Eighth  Street _ 

Just  upstream  of  Pine  Street - — 

Just  upstream  of  US.  Highway  24  — — - 

Al  the  upstream  corporate  limits,  about  1.000  feet  upstream  of  Lilac 

Lane. 


Maps  avaHabie  lor  inspectxxi  at  the  City  HaR,  Wamego.  Kansas  66547. 


Kentucky.. 


UniTKorporated  areas  of  Bell 
County  (FEMA  5818). 


Cumbetlarx]  River. 


Greasy  Creek 

Fourmile  Creek  ... 

SUaight  Creek 

Left  Fork  Straight 
YeOow  Creek 


Just  downstream  of  Lone  Jack  School  Bridge.. 

Just  downstream  of  U.S.  119 

Just  upstream  of  Brkige  at  Calvin,  Kentucky .... 

Just  downstream  of  State  Highway  2012... 

Just  downstream  of  State  Highway  72 

Just  upstream  of  White  Church  Road .. 


Williams  Branch. 

Cranes  Creek 

Brownies  Creek. 
•Puckett  Oeek .... 


Clear  Creek 

Little  Clear  Creek 
Stony  Fork 


Immediately  west  of  the  junctkjn  of  Unnamed  Road  and  L*ris  Coal 
Mine  Road. 
_ Just  upstream  of  State  Highway  2013 

Just  upstream  of  State  Highway  221 .*. 

Creek Just  upstream  of  State  Highway  2133 

Just  upstream  of  State  Highways  188  and  516 _ 

Just  upstream  of  U.S.  25E  (Wiklerness  Road) 

_ _.  Just  downstream  of  Confkjence  of  Left  Fork  Williams  Branch 

Just  downstream  of  State  Highway  188 

_ _ Just  upstream  of  State  Highway  987  at  Oaks ~ 

McFarland  Branch  Road  Extended  — — 

Just  upstream  Slate  Higfiway  190 - 

„ Just  downstream  State  Highway  190 _ 

Just  downstream  Stale  Highway  74 _ - 


•670 
•672 
•677 
•684 
•686 
•692 
•661 
•663 


•448 


•696 

•706 
•714 
•726 
•727 
•689 
•692 
•700 
•704 

•706 

•709 
•714 
•715 
•720 
•721 
•722 
•725 
•725 


•!«2 
•S22 
•623 
*S26 
•583 
*S26 
•627 
•930 
•339 


•977 
•979 
•976 

•985 

•981 

•998 

■1,015 


•1,015 
•1.023 
•1.042 
•1.079 
•1,095 
•1.014 
•1.020 

•1,031 
•1,058 
•1,035 
•1,090, 
•1,123 
•1,042 
•1,073 
•1,101 
•1,134 
•1,190 
•1,183 
•1,152 


Maps  available  for  inspection  at  County  Courttrause,  Courthouse  Square,  PineviHe,  Kentucky  40977. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stele 


City/town/county 


Source  of  Ikioding 


Localxin 


IT  Depth  in 
feet  above 

ground. 

•  Elevation 

in  feel 

(NGVD) 


Kentucky 


City  of  Sadieville,  Scott  County       Eagle  Creek .... 
(FEMA  5825). 


Just  upstream  of  Spoon  Branch  Road 

Just  downstream  of  Corporate  Limits 

Just  upstream  of  Route  32 


Maps  available  for  inspectkm  at  City  Hall,  Main  Street.  Sadieville,  Kentucky  40370, 


•779 
•779 
•781 


Maryland., 


ANegany  County  (Docket  No. 
FEMA  5725). 


North  Branch  Potomac  River.. 


Evllts  Creek... 


Chessie  System  bridge  at  North  Branch  (upstream) 

Chessie  System  bridge  2.7  rriiles  downstream  of  Cumberland  corpo- 
rate limits  (upstream). 

Downstream  corporate  limits  of  Cumberland 

Chessie  System  bridge  4,200'  downstream  of  Ford  Avenue  (up- 
stream). 

Ford  Avenue  (upstream) 

Chessie  System  bridge  2,800"  upstream  of  Ford  Avenue  (upstream) .... 

Cumberland  Street  (downstream) 

Cumberiand  Street  (upstream) 

Cumberland  corporate  limits „_____ 

Celanese  Company  Weir  (upstream) 

U.S.  Route  220  (upstream) 

Cromwell  Street  (upstream) „ ... _.. 

State  Route  51  (upstream) 

Williams  Road  (upstream).. 


Wms  Creek.. 


Cumberland  Country  Club  Drive  (downstream)... 

Cumberiand  Country  Qub  Drive  (upstream) 

Christie  Road  (upstream) 

New  U.S.  Route  40  (upstream) ^ 

Miller  Road  (upstream) „, 

Mason  Road  crossing  just  downstream  ol  confluence  of  Rocky  Gap 

Run  (upstream) 
Mason  Road  crossing  2,200'  upstream  of  confluence  of  Rocky  Gap 

Run  (upstream). 

County  boundary 

Downstream  county  tioundary  (Cumberland  corporate  limits) 

U.S.  Route  40  (upstream) 

Oiessee  System  (upstream) . 


Locust  Grove  Road  (downstream) 

Locust  Grove  Road  (upstream) 

Chessie  System  (upstream).. 
Chessie  System  (upstream).. 
Abandoned  conveyor  (upstream).. 
Private  Road  (upstream) .. 


Braddock  Run.. 


Private  Road,  MeO"  downstream  of  the  confkienoe  ol  Jennings  Run 

(downstream). 
Private  Road,  1.160'  downstream  of  the  confluence  of  Jennirigs  Run 

(upstream). 
Confluence  of  Jenr>ir)gs  Run .. 

State  Route  36  (upstream) 

OM  Stale  Route  36  (downstream)... 
Old  State  Route  36  (upstream).. 


Private  Road  (upstream) 

Rye  Street  (downstream) „ 

Rye  Street  (upstream) ._ 

U.S.  Route  40  (upstream) 

Bridge  Street  (upstream) 

Oaklawn  Lane  (upstream) 

West  Street  (upstream).. 


Locust  Street  (upstream) 

Vocke  Road  (upstream) „_ 

Culvert  lor  U.S.  Route  48  exit  ramp  (downstream) 

Culvert  for  U.S.  Route  48  exit  rair^)  (upstream) „ 

U.S.  Route  40  (upstream) 

Culvert  for  downstream  entrance  to  Lavale  Shoppirig  Center  (up- 
stream end). 
Culvert  for  upstream  entrance  to  Lavale  Shopping  Center  (down- 
stream end). 
Culvert  for  upstream  entrance  to  Lavale  Strapping  Center  (upstream 

end). 
Private  Road  2.600'  upstream  ol  culvert  tor  Lavale  Shoppir>g  Center 

(upstream). 
Private  Road  3.000'  upstream  of  culvert  tor  Lavale  Shopping  Center 
(upstream). 

Private  Road  5.800'  downstream  of  U.S.  Route  40  (upstream) 

U.S.  Route  40  (downstream) 

U.S.  Route  40  (upstream) __ 

ClarysvUle  Road  (upstream) ._ „. 

Private  Drive  (upstream) „ ..... _.._„._„„_ 

Westbound  Lane  U.S.  Route  48 „. 

Eastbound  Land  U.S.  Route  48 


Culvert  for  abandoned  road  (downstream). 

Culvert  for  abandoned  road  (upstream) 

State  Route  55  (downstream) 

State  Route  55  (upstream) 


•585 
•602 

•604 
•609 

•612 
•614 
•616 
•628 
•633 
•651 
•809 
•930 
•604 
•617 
•636 
•640 
•649 
•666 
•708 
•741 

•752 

•781 
•636 
•642 
•658 
•659 
•663 
•665 
•683 
•686 
•691 
•706 

•710 

•712 

•665 

•667 

•672 

•TOO 

•738 

•742 

•768 

•781 

•865 

•904 

•926 

•964 

•1.031 

•1.038 

•1.072 

•1.106 

•1,107 

•1,112 

.•1.185 

•1.193 

•1.313 
•1.483 
•1.487 
•1.492 
•1.521 
•1.532 
•1.536 
•1.551 
•1.576 
•1.577 
•1.581 
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Final  Bas«  (100-Yaar)  Flood  Elevations— ConUnued 


State 


City/towm/county 


Source  o(  tloodkig 


Location 


DiyRun. 


Jennings  Run.. 


till  , Ml    Ba^akMb 

Nonn  Dfancn.. 
V«entcrnun_ 


County  boundary  (Cumberland  corporate  fMtit) .„ 

Private  Drive  300'  upstream  of  county  boundary  (upstream).. 

Private  Drive  850*  upstream  of  county  boundary  (upstream).. 

Outlet  for  culvert  just  downstream  of  Private  Drive  3,350'  upstream  of 
county  boundary. 

Private  Drive  3,350*  upstream  of  county  boundary  (upstream) .... 

Miller  Road  (upstream) ™»™..- 

VaRey  Road  (upstream) ~™ „_ 

Private  Road  1,575'  upstream  of  Valley  Road  (upstream) „ 

Private  Road  1,400'  downstream  of  the  second  crossing  of  Valley 
Road  (upstream). 

Valley  Road  (upstream) _„.,„„.„„.„.._.__„_..„„..„„„_„„. 

Confluence  «ntti  Wills  Creek 

Cliessie  System  (upstream) 

State  Route  36  (upstream) . — 

Chessie  System  (upstream) — 

Private  Road  (upstream) _ 

Ford  Road  (up^eam) 

Cbessie  System  (upstream) 

Confluence  of  North  Branch „ 

Private  Road  (upstream) 

Woodcocl(  Hollow  Road  (upstream).. 

Private  Road  (upstream) — _ ... 

State  Route  36  (upstream).. 

Private  Road  (upstream) ~ ». ......«— 

State  Route  36  (upstream) _.„........«. ..._.._.......„ . 

Columbia  Road  (upstream) - 

Building  located  265'  downstream  of  RaHroad  Street  crossing  (up- 
stream end). 

Building  located  75'  downstreain  of  Railroad  Street  aosaing  (up> 
stream  end). 

Railroad  Street  ((^stream) .„-...„.,.........„.._.„ „_.. 

Chessie  System  (upstream) _ „ _ 

Chessie  System  bridge  located  320*  downstream  of  Slabtown  Road 
(upstream). 

Slabtown  Road  (upstream) ..._«»_.»«. 

Chessie  System  (upstream) ._„.„_. 

Stale  Route  36  (upstreaii4 — 

State  Route  47  (upstream) „ - 

Confluence  with  l^orth  Branch  Potomac  fVver .. 

Chessie  System  (upst-«am) 

Chessie  System  siding  (upsfream) ., 


VWnchester  Road  Creek.. 


Georges  Craek. 


U.S.  Route  220— McMullen  Highway  (upstream) 

Church  Driveway  (upstream) 

State  Route  53-Warrior  Road  (ups»eam) 

State  Route  S3— Warrior  Road— second  crossing  (upstream)  ...._.„„. 

Winchester  and  Cresaptown  ftoad  (downstream) - 

Confluence  with  Warrior  Bun. ™_™._„ ™_._„.„ 

Craddock  Road  (upstream)...._ „ .. 

Private  Road  (upstream) _ _ 

Private  Road  600'  dowmtream  of  Windtester  and  Cresaptown  Road 

cressing  (upstream). 
Winchester  and  Cresaptown  Road  (■■p«»roa«^ 

Winchester  &  Cresaptown  Road  (upstream) „ „ 

Inlet  to  culvert  lor  Private  Road  1.850'  upstream  of  WitKShester  and 
Cresaptown  Road  (upstream). 

County  boundary  (westernpoft  corporate  limits) 

Franklin  Road  (upstream) 

Private  Road  (upstream) 

Chessie  System  (downstream).. 
Chessie  System  (upstream).. 
Chessie  System  (upstream).. 
ReynokJs-Mofrison  Road  (upstream).. 

Confluence  of  Mill  Run 

Cf)essie  System  (downstream)... 

Ctiessie  System  (upstream) _ .... 

ReynoMs-Morrison  Road  (upstream) _ 

County  bourxlary  (downstream  corporate  limits  of  Barton).. 

County  boundary  (upstream  corporate  limits  of  Barton) 

Moscow  Mills  Road  (upstream) „ 

State  Route  36  (downstream) .., 

State  Route  36  (upstream) 

ConfluefKe  of  Laurel  Run „ 

State  Route  36  (upstream) „ _ 

Chessie  System  (upstream) 

Chessie  System  900'  downstream  of  Lonaconing  corporate  limits  (up- 
stream). 

County  boundary  (downstream  corporate  limits  of  Lonaconing) . 

County  boundary  (upstream  corporate  limits  of  Lonaconing) 

State  Route  36  (upstream) 

Private  Drive  900'  downstream  of  Chessie  System  bridge  (upstream)... 

Cliessie  System  (downstream) . _ 

Chessie  System  (upstream) .—.^ _„_ „..__.. 

State  Route  36  (upstream) „™„„.».„. _... . 


#Oepthln 

feet  above 

ground. 

'Elevatton 

In  feet 

(NGVD) 


•742 
•743 
•749 
•776 

♦780 
•798 
•816 
•843 
•883 

•918 

•712 

•714 

•720 

•725 

•755 

•772 

•819 

•960 

•982 

•1,033 

•1,092 

•1,131 

•1,166 

•1,176 

•1,198 

•1,212 

•1,215 

•1,217 
•1,218 
•1.434 

•1,440 
•1.453 
•982 
•1.004 
•661 
•687 
•858 
•692 
•697 
•711 
•740 
•748 
•745 
•746 
•772 
•767 

•796 
•799 
•838 

•984 
•1,010 
•1,013 
•1,026 
•1,033 
•1,063 
•1.133 
•1.147 
•1.150 
•1.155 
•1.202 
•1.228 
•1.268 
•1.315 
•1.321 
•1,328 
•1,335 
•1,364 
•1,366 
•1,465 

•1,470 
•1,517 
•1,537 
•1,574 
•1,581 
•1,584 
•1,588 


State 


City/town/county 


Source  of  flooding 


luxation 


State  Route  36  (downstrean^. 

State  Route  36  (upstream) 

Chessie  System  (upstream). .„.. 
Confluence  of  EWk*  Run.. 


County  boundary  (downstream  corporate  limits  of  Midland).. 

County  boundary  (upstream  corporate  timits  o(  Midland) 

Chessie  System  (upstream) _...™™„________„ 

Borden  Stiaft  Road  (upstream) ,.,,,„ 

U.S.  Route  48  culvert  (downstream) 

U.S.  Route  48  cuhfert  (upstream) . 

ConfluerKe  of  Sand  Spring  Run 

Welsh  Hill  Road  (upstream).. 


At>andoned  railroad  t)ridge  (upstream).. 

Unnamed  Road  (upstream) 

Powells  Lane  (upstream) „.„„_ 

Wanen  Glen  Road  (upstream) 

Grant  Street  (upstream) .. 


County  txxjndary  (Frostburg  corporate  limits) .. 
County  boundary  (Frosttxirg  corporate  limits).. 
County  IXMndary  ([.onaconing  corporate  limits) . 


Jackson  Run_ 

Approximately  6,800'  upstream  of  Lonaconing  corporate  limits.. 
Koontz  Run . County  boundary  (Lonaconing  corporate  limits) 

Beechwood  Drive  (downstream) „ _ _... 

Beechwood  Drive  (upstream).. 


Hill  Run 


NeffRun. 


Confluence  with  Georges  Creeks 

Chessie  System  (upstream) 

Uppercliff  Road  (upstream) 

Water  Statnn  Run  Road  (upstream).. 


Sand  Spring  Run~.„ 


Downstream  end  of  abandoned  railroad  cukrert.. 

Upstream  end  of  abandoned  railroad  cutvert 

County  boundary  (Midland  corporate  llniits)_„_ 

Paradise  Avenue  (upstream) . _„. 

Private  Drive  (upstream) 

State  Route  36  (upstream) 

Confluence  with  Georges  Creek 

Private  Road  (upstream) .. 


FkntstoneOreek.. 


Downstream  end  of  Midtott)ian  Road  culvert.. 
Upstream  end  of  Mkliothian  Road  culvert.. 
County  boundary  (Frostburg  corporate  limits).. 
County  boundary  (Frostburg  corporate  limits) .. 

Private  Road  (upstream) 

Wenks  Lane  (upstream) „ 

County  boundary  (Frostburg  corporate  limits).. 

Confluence  writh  Town  Creek 

Farm  Lane  (downstream).... 

Farm  Lane  (upstream) ___. 

Warm  Spring  Road  (upstream).. 


Old  National  Pike  (downstream) ., 

Okj  Natk>nal  Pike  (upstream) 

U.S.  Route  40  (upstream) 

Black  Valley  Road  (upstream).. 


County  boundary  (State  line) 

Maps  available  at  the  Planning  and  Zoning  Offk«,  County  Office  Building,  3  Pershing  Street  Cumberiand.  Maryland. 


Unnamed  Road  1,400'  upstream  of  Black  Valley  Road  (downstream).. 

Unnamed  (toad  1,400'  upstream  of  Black  Valley  Road  (upstream) 

Unnamed  Road  3,000'  upstream  of  Black  Valley  Road  (downstream).. 

Unnamed  Road  3,000'  upstream  of  Black  Valley  Road  (upstream) 

Dickers  Trail  Road  (upstream) 

Dolly  Road  (downstream) 

Do»t  Road  (upstream) 


»Depaiin 

feet  above 

ground 

'Elevation 

in  feel 
(MGVD) 


Massachusetts „ Falmouth  (Town),  Barnstable         Vineyard  Sound The  area  just  north  of  the  mtersocBon  of  Elm  Road  and  ConraH.  east 

Ck)unty.  FEMA  581 7.  of  Oyster  Pond. 

The  area  at  the  south  ef>d  of  Bournes  Pond  Road 

Intersectk>n  of  Shorewood  Drive  and  PortsMe  Circle,  east  of  (jreat 
Pond. 

Buzzards  Bay Intersectkm  of  Bigekiw  Street  and  GoanoM  Road 

lmersectk>n  of  Ok)  Dock  Road  and  Bowline  Road,  east  of  West  Fal- 
mouth Hartior. 

Intersectkm  of  Harbor  Road  and  Grove  StreeL  east  of  Nyes  Neck 

Maps  available  for  inspection  at  Town  Halt,  Town  Hall  Square,  Falmouth.  Massachusetts. 

Massachusetts (T),  Watertown,  MkJdIesex  County  Oartes  River At  downstream  corporate  limits 

(Docket  No.  Fl  5387).  Just  do»wistream  of  Watertown  Dam 

,  Just  upstream  of  Watertown  Dam 

0.32  mile  upstream  of  Watertown  Dam  _ . .._.._...._.__ 

0.2  mile  downstream  of  Bridge  Street 

Just  upstream  of  Bridge  Street 

At  Bamis  Dam  remnants _™„„™.™™™ 

Upstream  corporate  limits ,       

Maps  available  lor  inspection  at  me  Town  Offtee,  Town  OeiK  Main  Street  Watertown.  Massachusetts  02172. 


•1.633 

•1.638 

•1.641 

•1.654 

•1.663 

•1,703 

•1,718 

•1,770 

•Ull 

•1«3 

•1336 

•1360 

•1.861 

•1363 

•1370 

•1373 

•1380 

•1386 

•1396 

•1.647 

•1.728 

•1.602 

*t.686 

•1.680 

•1532 

•1334 

•1,560 

•1.613 

•1.6SS 

♦1.663 

•1.734 

•1.750 

•1.766 

•1.770 

•1336 

•1344 

•1.870 

•1378 

•1378 

•^020 

•2,072 

•2.100 

•2.121 

•762 

•77» 

•782 

•793 

•8t2 

•818 

•622 

•829 

•638 

•644 

•853 

•858 

•878 

•917 

•925 

•936 


•8 

•10 
•11 

•13 
•13 

•14 


•4.5 
•4.S 
•12 
•14 
•10 
•18 
•20 
•22 
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nmri  Bm*  (IOO-Vmt)  Flood  Bt\tmlttm    Con<nued 


CWy/town/county 


Source  of  floodkig 


LOMiion 


lHOsplhin 
leetat)Ove 

ground 

'Elevation 

mieet 

t4QVD) 


10.  HMUngs.  B«ny  County 
(Docket  No.  FEMA  5816). 


Tbomepple  River.. 


Fan  Creek..„ 


DowmelrMm  oorporale  llniits...»».«» 
Just  upstream  of  Broadway  SM«( . 

Upstream  corporate  limits 

Mouth  at  Thorriapple  River 

Just  upstream  of  Walnut  Street 

Just  upstream  of  Clinton  Street .. 
Just  upstream  of  Shrinar  Street.. 
Upstream  corporate  limits 


•771 
•779 
•785 
•783 
•790 
•T99 
•810 
•813 


ttapa  available  (or  Inspection  at  Hastings  City  Hal.  102  S.  Broadway.  Hastings.  Michigan  49058. 


■Michigan.. 


(C),  Muskegon  Heights, 
Muskegon  County  (Docket  Na 
FEMA  5818).  1 


IMapa  availabte  lor  inspection 


Little  Black  Creek Mouth  at  Mona  Lake — 

Just  dowr>stream  Summit  Street 

About  200  feet  upstream  Summit  Street.. 

Just  downstream  Broadway  Avenue 

'  Just  upstream  Broadway  Avenue ..._ 

Upstream  corporate  fenits -»»»«.-.. 

at  the  City  Hail.  2724  Peck  Street.  Muskegon  Heights,  Michigan  49444. 


•582 
•589 
•592 
•593 
•604 
•605 


(C).  Plymouth,  Wayne  County 
(Docket  No.  FEMA  5825). 


Tonquish  Creek Just  upstream  Ann  Artxx  Road 

Just  upstream  Hardvig  Street 

Just  downstream  of  SheMon  Road.. 
South  Branch  Tonquish  Creek At  mouth  at  Tonquish  Creek  ..„_„ 

Just  upstream  Main  Street.. 

Just  upstream  HanMy  Street.. 

Just  downstream  of  Sheklon  fload. 


•700 
•710 
•736 
•700 
•707 
•708 
•717 


Map*  avaMUe  for  inspeclion  at  City  HaR,  201  S.  Main  Street  PlymoutK  Mx:higan  48170. 


Michigan.. 


(Q,  Sterling  Heights,  Macomb 
County  (Docket  No.  FEMA 
5825). 


Clinton  River.. 


Red  Run  Drain.. 


Pkim  Brook. 


Just  upstream  of  Hayes  Road 

About  200  feet  upstream  of  Kleino  Road 

About  250  feet  upstream  of  Earl  Memorial  Highway... 

Just  downstream  of  Van  Dyke  Road 

Just  downstream  of  Utica  Road 

Just  upstream  of  16  MHe  Road.. 

Just  downstream  of  14  Mile  Road .. 

Just  upstream  of  Schoenherr  Road 

Just  upstream  of  Van  Dyke  Road 

About  700  feet  upstream  of  Mound  Road.. 

Just  downstream  of  Golf  Course  Weir 

Just  upstream  of  19  Mile  Road.. 


Gibson  Drain  „ 


Just  downstream  of  Hall  Road 

Mouth  at  Plum  Brook 

Just  downstream  of  Dequindre  Road 

Chrissman  Drain _....  Just  downstream  of  culvert — 

Just  upstream  of  culven.. 


Just  upstream  of  Mound  Road.. 


Just  downstream  of  State  Higtiway  59 

Chrissman  Drain  (OM  ChanneO..-  Mouth  at  Ptum  Brook 

At  divergence  from  Chrissman  Drain 

Chrissman  Drain At  confluence  with  Chrissman  Drain _.. 

Overland  Ftow  at  19  Mile  Road  „.  Just  upstream  of  19  Mile  Road 

Big  Beaver  Creek Just  upstream  of  ConraH 

Just  downstream  of  Dequindre  Road. 
Spencer  Drain „ Mouth  at  Big  Beaver  Creek 

Just  downstream  of  Dequindre  Road ~ 

Sterling  Relief  Drain Mouth  at  Red  Run  Drain 

Atxwt  3,600  feet  upstream  of  Dodge  Park  Road 
Shanahan  Drain Mouth  at  Big  Beaver  Oeek 


Ptiiel  Drain.. 


About  1.200  feet  upstream  of  16  Mile  Road.. 

Mouth  at  Clinton  River _ 

Just  downstream  of  Dodge  Park  Road.. 


•602 
•606 
•614 
•624 
•602 
•605 
•610 
•603 
•615 
•624 
•632 
•643 
•677 
•632 
•642 
•622 
•623 
•633 
•648 
•621 
•623 
•635 
•636 
•611 
•630 
•623 
•627 
•606 
•606 
•626 
•632 
•607 
•607 


Final  Base  (100-Year)  Flood  ElevatkMW— Continued 


State 


CHy/town/county 


Source  of  Hooding 


Location 


feat  above 
ground. 


bitaal 
<NOV0| 


(C).  fMmoapoNs,  Herwiepin 
County  (Docket  No.  FEMA 
5616). 


Mississippi  River. 


Downstream  corporate  limits.. 


Just  downstream  Lock  and  Dam  No. 
Just  upstream  Lock  and  Dam  No.  1. 


MkNiehaha  Creek.. 


Just  downstream  Lower  Saint  Anthony  Falls  Dam 

Just  upstream  Upper  Saint  Anthony  Fails  Dam.. 
Just  downstream  Upper  Saint  Anltwny  Fans  Dam... 
Just  upstream  Lower  Saint  Anthony  FaNs  Dam.. 
Upstream  corporate  limits .. 


Approximately  2700  feet  upstream  of  mouth.. 

Just  downstream  Minnehaha  Fans „. 

Just  upstream  iMNnnehaha  Fans. 


Just  downstream  Hiawatha  Avenue.. 


Upstream  of  Weir  k>cated  just  upstream  Hiawatha  Avenue.. 
Just  downstream  Nokomis  Avenue.. 


Just  downstream  BkXMninglon  Avanue- 


Bassett  Creek........... 


Downstream  abandoned  biMge  (approidmaMy  2000  leal  upstream 
Nknllet  Avenue). 

Just  downstream  Lyndale  Avenue  South 

Upstream  corporate  limits  at  West  54th  Street 

Conduit  entrance  at  2nd  Avenue  North 


About  260  feet  upstream  Irving  Avenue  North . 
Approximately  200  feet  upstream  Cedar  Lake  ftoad. 


Downstream  Minneapolis  t^orlhfieU  and  Southern  Raiway  (iwiproxi- 
mately  BOO  feel  downstream  of  Qtenwood  Avenue). 

Upstream  corporate  limits 

East  Channel  Basset  Greek „  Confkience  with  Bassatt  Creek 

Upstream  corporate  limits 

Shoreline  areas ■■■      .        ,       ,  , 


Uke  Hiawatha. 
Lake  Nokomis... 
Shingle  Creek... 


Shoreline  areas.. 


Approximately  450  feet  downstream  Lyndale  Avenue. 
Approximately  50  feet  downstream  Lyndale  Avenue.... 

Apixoximately  850  feet  upstream  Lyndale  Avenue 

Upstream  corporate  Imits.. 


East  Channel  Mississippi  River Downstream  confluence  wMhMlississippilVver. 

Upstream  divergence  with  Mississippi  River ... 
Maps  available  for  inspectkNi  at  liAinneapolis  Oty  Had,  Minneapolis,  Minnesota  55415. 


•71« 
•717 
•73i 
•740 
•758 

•m 

•KM 
••10 
•717 
•745 


•013 
•010 
*02f 
•830 

•643 
•864 

•811 
•811 
•810 
•818 

•822 

•ast 

•8M 

•aio 

•610 
•013 
•021 

•oat 

•04t 

*ao« 


Minnesota. 


(Uninc.)  Wabasha  Oxffrty  (Docket  Zumbro  River. 
No.  FEMA  5825). 


MiRer  Creek ...„...„„ 


Gilbert  Creek... 


Approximately  1.6  miles  downstream  conHuenoe  of  Silver  Spring 

Creek. 
Approximately  2400  feet  upstream  of  confluence  of  Sitver  Spring 

Creek. 

Just  upstream  County  Highway  7 .„„,„ ■.„„„,, 

Just  downstream  Zumlxo  Lake  Dam  „______________ 

Just  downstream  U.S.  Highway  61 _______™.™_™___ 

Just  upstream  County  Highway  9 ...«. 

Just  upstream  Manon  Street .. 


Sugarloaf  Creek.. 


About  3400  feet  upstream  confluence  of  unnamed  tributary. 

At  City  of  Lake  City  western  corporate  lima.. 

Approximately  200  feet  downstream  confluence  of  Sugartoaf  Craek- 

Aliout  4.600  feet  upstream  confluence  of  Sugartoaf  Creek _„ 

Mouth  at  Gilbert  Creek _ 

Just  downstream  of  unnamed  gravel  road  at  county  boundary„„„_ 


Maps  available  for  inspecton  at  the  Zoning  Administrator's  Office.  Wabasha  County  Courthouse.  Wabasha.  Minnesota  55981. 


•788 
•797 


•707 
*738 
•705 
•720 
•739 

•740 
•720 


Minnesota.. 


(C)  Warren,  Marshall  County 
(Docket  fto.  FEMA  5778). 


Snake  River Just  upstream  of  western  corporate  imiL. 

Just  upstream  of  Soo  Line  Railway.. 


•850 


Maps  available  (or  inspection  at  the  City  HaU,  126  West  Johnson  Avenue,  Warren,  (ufinnesote  5676^ 


Just  downstream  of  northern  corporate  tmlt. 


Maps  available  for  irwpeclion  at  City  Engineer's  Office,  40555  Utk:a  Road,  Sterling  Heights,  Mk:higan  48078. 


Michigan 


(C),  Utka.  Macomb  County 
(Docket  No.  FEMA  5818). 


Clinton  River Just  downstream  of  Van  Dyke  Road... 

Just  upstream  of  Han  Road 

Northern  corporate  limits 

Maps  available  hx  Inspection  at  the  City  Han,  7550  Auburn  Road,  Utk%  Michigan  48087. 


Minnesota. 


(C),  Lake  City.  Wabasha  County 
(Docket  No.  FEMA  5818). 


Lake  Pepin  (Mississippi  River) Stwrefine „ _ 

Gilt>ert  Creek „ Just  downstream  of  U.S.  Highway  61 

Just  upstream  Chk»go,  Milwaukee,  Saint  Paul  and  Pacific  Railroad 

About  1.700  feet  upstream  of  Chicago.  Milwaukee.  Saint  Paul  and  Pa- 
cific Railroad. 
About  1 .0  mile  upstream  of  Chicago,  (Milwaukee,  Sairtt  Paul  and  Pacif- 

k:  Railroad. 
About  1,100  feet  upstream  of  most  upstream  corporate  limit  crossing.. 

Creek Just  upstream  U.S.  Highway  61 

Just  upstream  County  Highway  9 „ 

Just  upstream  Marion  Street. 


•624 
•628 
•633 


•681 
•681 


•697 

•714 
•681 
•699 
•707 


Mississippi „ Oty  of  Slarkville,  OktM>eha  Sand  Creek Just  upstream  of  West  Point  Road 

County  (FEMA  5825).  Sand  Oreek.  Tributary  1 Just  upstream  of  West  Point  Road 

Sand  Creek,  Tributary  2 Just  upstream  of  West  Point  Road 

Just  upstream  of  Trotter  Road . . _„.__ 

Hollis  Creek Just  upstream  of  Academy  Road „„ ..... 

JusldownstreamofYenowjacket  Drive.. 

Josey  Creek.  Tributary  1 Confluence  of  Josey  Creek.  Tributary  1  and  Josey  Creek.  Tributary  2 .. 

Josey  Creek,  Tributary  2 „ Just  downstream  of  Reed  Road 

Josey  Oeek,  Tributary  3 Just  downstream  of  Reed  Road 

Gien  Creek just  upstream  of  Industrial  Park  Drive 

Just  upstream  of  Lynn  Lane... 

Maps  available  for  inspection  at  aiy  Han,  Lampkin  Street,  StarttvUle.  Mississippi. 39759. 


•leo 

•290 
•291 
•203 
*3S3 
•33S 
•250 
•260 
•273 
•312 
•320 


Missouri. 


(V)  Bel-Rklge.  St  Louis  County 
(Docket  No.  FEMA  5816). 


MaUne  Creek. 


Maps  avalaUe  tor  inspection  at  City  Administator's  Office,  City  Hafl,  205  West  Center  Street,  Lake  City.  Minnesota  55041. 


........... ....  Northern  corporate  limits •52B 

y'     Just  upstream  of  Natural  Bridge  Road •581 

Just  downstream  of  Northbourx)  State  Ftoute  725  entrance  ramp.__  •SOS 

Between  entrarwe  and  exit  ramps  (or  nor1lit>ound  State  Route  725 •SSO 

*  Just  upstream  of  Northbound  State  Route  725  exit  ramp •540 

Approximately  1060  feet  upstream  of  footbridge  at  Ftamona  Drive •S47 

Maps  available  tor  inspectton  at  the  City  Cleri<'8  Offtee.  Oty  HaU,  8765  Natural  Bridge,  Bel-Rklge.  Missouri  631 12. 


Missouri.. 


(C)  Frontenac.  St.  Louis  County 
(Docket  («>.  FEMA  582S). 


Two  Mile  Creek About  300  feet  upstream  of  Geyar  Roed . 


About  175  (eel  downstream  conlkience  of  North  Tribut»y  T\«o  I 
Oeek. 


•837 
•540 
•544 
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Final  BSM  (IOO-Ymt)  Flood  Elwfatioiw— Continued 


CMy/IOwn/counly 


Source  o)  flooding 


Location 


fDeplhin 
(eet  above 

ground. 

'Elevation 

in  (eet 

(NGVO) 


Monsanto  Sunamrapt  Creek.. 
Deer  Creak.. 


About  200  feet  upstreal  confluence  of  North  Tributary  Two  Mile  Creek  *5S2 

At  western  corporate  limits 

About  160  feet  t^stream  Qlen  Abbey *627 

At  northern  corporate  Imlts *631 

At  eastern  corporate  Imifs ~™._»._... *518 

Just  upstream  Lindbergft  Boulevard .....~« ..^...— . ._.«.  *S23 

Just  downstream  private  road —  *S24 

Just  upstream  private  road ~.  *S26 

Just  do««nstieam  of  Spoede  ftoad *530 

At  western  corporate  limits » ~ -.~.  *541 


Mws  available  hv  inspection  at  lOSSS  Claylon  Road,  FfonMnac,  Missouri  63131. 


Missouri (C)  Htm  Haven.  Frankin  County     Missouri  River 

(Docket  No.  FEMA  5825). 

Mvs  avriabts  lor  inapae«an  atCNy  Hal.  PA  Box  236.  New  Haven.  Missouri  63088. 


At  eastern  corporate  limits... 
At  western  oorporate  Kmits.. 


New  Hampshire 


(C)  Mancfieslar,  I  BiBlxjrougli 
County  (Docket  fto.  FEMA 
9825). 


Merrlmaok  Rfvef .. 


Souttiem  corporate  limits 

Upstream  side  of  Interstate  193 . 
Confluence  of  Piscataquog  River... 


1.850  feet  downstream  of  Amoskeag  Dam.. 
Jifst  upstream  of  Amoskeag  Dam . 

Norttiem  corporate  limits _ _ 

Piscataquog  River _ Upstream  skje  of  tlie  Fredrick  E.  Everett  Turnpike..... 

Downstream  skle  of  KeKey's  Falls  Dam 

Just  upstream  of  Kelley's  Fails  Dam 

Western  corporate  limits.. 


Great  Cofias  Brook ...» 


Irkxilfi  at  Men  knack  River ., 


Just  upstream  Brown  Avenue ._««. 

Just  upstream  of  P«ie  blarxf  Pond  Dam — 

4,500  feet  upstream  of  Pine  Islarxl  Pond  Dam 

2,800  feet  doiwrotream  of  Boston  and  Maine  Railroad  ~ 
Upstream  side  of  Boston  and  Maine  Railroad.. 
Just  upstream  of  Soutb  WiHow  Street.. 


Just  upstream  of  Soutt)  Mammoth  Road. 
Just  upslieam  of  Cotwe  Road . 


North  Channel  Piscataquog  River. 


Downstream  sMe  of  Canal  Avenue  Dam. 

Just  upstream  of  Canal  Avenue  Dam 

Contkjenoe  with  Merrimack  River 

C;onvergence  with  Piscataquog  River 


Maps  avalable  lor  inspectkm  at  City  Plannkig  Office,  City  Hall— 3rd  Fkxx,  906  Eim  Street,  Manchester,  New  Hampshire  03101. 


•502 
•505 


♦124 
•128 
•134 
•143 
♦182 
•186 
•135 
•148 
•167 
•167 
•126 
•145 
•153 
•156 
•176 
•188 
♦207 
•210 
•218 
•227 
•2S3 
•135 
•135 


ONo. 


(G)- Akron  Summit  County  (Docket  Cuyahoga  River- 
No.  FEItfA  9825). 


LitUe  Cuyahoga  River 


Hands  Lateral  — 


Frank  Lateral — 


Mud  Run. 


At  the  northern  corporate  Ibnit,  (about  3,750  feet  downstream  of  Bath 
Road). 

About  800  feet  upstream  of  the  Chessie  System  railroad  aossing 

At  Ihe  confhjence  of  Mud  Brook _ 

AtxHjt  160  feet  upstream  of  Akron  Peninsula  Road . ».„ 

About  5,650  feet  upstream  of  Akron  Peninsula  Road «.~- 

Just  upstream  of  Memorial  Parkway 

Just  upstream  of  Cuyahoga  Street ~ 

Atxwt  1,200  feet  upstream  of  Home  Avenue ~ 

About  140  feet  downstream  of  Hazel  Street 

Just  upstream  of  Hazel  Street ~ ~ 

About  500  feat  utsstream  of  Bank  Street 

JkJ6t  dowrtstream  of  ttie  dam  near  Kent  Street 

Just  upstream  of  tfie  dam  near  Kent  Street . 

Atxxjt  100  feet  upstream  of  South  Case  Avenue 

Just  upstream  of  the  weir  north  of  Ifie  Goo<fyear  Plant... 

Just  downstream  of  tfia  dam  near  Kelly  Avenue.. 

Just  upstream  of  the  dam  near  Kelly  Avenue - 

About  1.600  feet  upstream  of  Seibeirling  Street  batow  Via  dam.. — 

At  the  confkience  of  Springfield  Lake  Outtat 

At  tie  oonfkienca  with  Scliocatog  Run 

At  the  confkMnce  of  Frank  Lateral .... 

Just  upstream  of  Mull  Avenue 

Just  upstresm  of  the  cukrert  near  Auten  Drive.. 
Just  upstream  of  Olito  Edison  Drive.. 


CMo  «id  Erie  Canal  (North  of 
Summit  Lake)u 

Ohto  and  Erie  Canal  (South  of 
Summit  Lake). 


At  Vie  southern  corporate  Imit  (about  780  feet  dovmslream  of  Swine- 
hart  Road). 

About  1.500  feet  upstream  of  Morse  Street 

Just  downsfreem  of  Cedar  Street 

Just  upstream  of  Bartges  Street 

Just  upstream  of  South  Street 

Alt 


Just  donwistfeam  of  Kanmore  Boulevard.. 
Mouth  at  Little  Cuyi^ioga  Rivar.. 


Just  upstream  of  the  Akron,  Canton  and  Youngstawn  Raikoad.. 

Just  upstream  o<  Gilchrist  Road 

At  confkience  of  West  Branch  Roosevelt  Ditch 

About  250  feet  upstream  of  Eastwood  Avenue . 

West  Branctt  Roosevelt  Ditch About  200  feet  upstream  Eastwood  Avenue 

SpringfieM  Lake  Outlet At  oonfkjence  with  Little  Cuyahoga  River. 


•732 

♦740 
•744 
•751 
•757 
♦775 
•811 
•938 
•948 
•948 
•867 
•962 
•974 
•980 
•986 
•992 

**,000 
1,006 

•1,008 
•976 
•977 
•979 
•985 
•985 
•969 

•973 

♦967 

•968 

♦988 

•887 

•988 

•1,039 

•1,041 

•1,050 

♦1,099 

♦1.108 

♦1.106 

•1JD09 


About  400  feet  upstream  of  confhienoa  with  Little  Cuyahoga  River....  '^J0^0 

At  the  confluence  of  Haley's  Dildi ♦1X>15 

Just  upstream  of  MasaHon  Road . ♦1/>24 
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Final  Base  (lOO-Year)  Flood  Elevationt-Continued 


Stale 


City/town/county 


Source  of  flooding 


diDepttiin 

feet  above 

TPund. 

'Elevaton 

inlaet 

(NGVDI 


About  200  feet  upstream  of  Wedgewood  Drive- 
About  500  feet  tv>strearo  of  Triptett  Boulevard-. 

At  the  souttiem  corporate  limil».„ __„™... 

Yellow  Creek Within  corporate  litT»ts _„_._ 


♦1M0 

♦1,070 

•1,071 

•736 


Maps  available  for  inspection  at  City  Hal,  Aknxi,  Ohk>  44308. 


Ohto (V)  Boston  Heights,  Summit  Brandywine  Creek Approximatety  600  feel  upstream  from  northern  corporate 

County  (Docket  iNk).  FEMA  Approximately  1.200  feet  downstream  from  Hines  Hill  Road. 

5825).  Just  downstream  from  Hines  Hill  Ftoad. 

Maps  avaNable  for  inspectkxi  at  the  Office  of  the  VMage  Clerk.  45  E.  Boston  Mills  Road,  Hudson.  Ohio  44236. 


•971 
•975 
•980 


Ohto (C)  Cuyahoga  Falls.  Summit  Cuyahoga  River Western  corporate  limits .: 

County  (Docket  No.  FEMA  Mud  Brook. „ Eastern  corporate  Iknits 

5824).  Downstream  corporate  limit 

At  Bath  Road 

Approximately  2.600  feel  upstream  from  Bath  Road. 

Kelsey  Creek At  the  mouth _ 

Just  upstream  from  Munroe  Fans  Avenue 

Just  downstream  from  North  Moreland  Boulevard 

Just  upstream  from  North  Moreland  Boulevard 

Just  downstream  from  Access  Road 

Just  upstream  from  Access  Road 

Just  upstream  from  Howe  ftoad ...... „ 

Maps  available  for  inspectkm  at  the  Office  of  the  (Sty  Clerit,  2310  Second  Street  Ojyahoga  FaUs,  Ohio  44221 , 


•998 


•974 

•988 

•1Ai6 

•1,017 

♦1,00 

♦i,on 

♦1,033 
♦1.041 


Ohto.. 


(C)  Eastlake.  Lake  County 
(Docket  No  FEMA  5825) 


Chagrin  River.. 


Lake  Erie „.„, 

Maps  avaHable'for  inspeclton  at  City  Hall,  35150  Lake  Shore  BoulevanJ.  Eastlake.  Ohto  44094. 


Mouth  at  Lake  Erie _ 

Alx>ut  1.0  mile  downstream  of  Lake  Shore  Boulevard _„ 

Approximately  0.3  mile  downstream  from  Lake  Shore  Boulevard 

Approximately  0.1  mile  downstream  from  Lake  Shore  Boulevard 

Approximately  0.7  mile  upstream  from  Lake  Shore  Boulevard _ 

Approximately  0.5  mile  downstream  from  Eastlake  easternmost  corpo- 
rate limit 
Approximately  160  feet  downstream  from  Eastlake  easternmost  cor 

porate  limit 
At  shoreline,  within  corporate  kmits _. 


♦S7« 
♦577 
•581 
♦583 

♦587 

♦591 

•594 
•576 


Ohio _ (V)  Fredericktown.  Knox  County      North  Branch  Kokosing  River,. 

(Docket  No.  FEMA  5825). 


Maps  available  for  inspection  at  Village  Hell.  2  East  Sandusky  Street  Fredericktown,  Ohio  43019. 


Approximately  750  feet  downstream  of  Montgomery  Road. 

Just  upstream  of  Mill  Street _ 

Approximately  0.7  mile  upstream  of  corporate  limit - 


♦1,068 
♦1,067 
♦1,070 


Of«o 


(V)  Glenwiltow.  Cuyahoga  County    Tinkers  Creek  ..„.„..„„_...;.....„.„.„ 
(Docket  No.  FEMA  5824). 


Just  upstream  of  Rtohmond  Road 

About  360  feet  upstream  of  Dam 

Just  downstream  of  Penibone  Road.. 
At  Eastern  corporate  limits 


Maps  available  for  inspection  at  the  Office  ol  the  Village  Oerk,  Village  Hail.  Glenwillow.  Ohio  44139. 


•981 
*941 
♦•4S. 
♦958 


Olito . — ,. (C)  Independence,  Cuyatioga 

County  (Docket  No.  FEMA 
5825). 


Cuyahoga  River ™... 


Tributary  2.. 


Maps  available  for  inspectton  at  City  HaH.  6675  BrecksvHIe  Rbad.  Independence.  Ohto  44131. 

Ohto (C)  Marietta,  Washington  County     Ohto  River _ 

(Docket  No.  FEMA  5825). 

k«uskingum  River 

Duck  Creek 

Maps  available  for  inspection  at  City  Hak.  301  Putnam  Street  Mariette,  Ohto  45750. 


At  downstream  corporate  NmH „..__ 

Just  downstream  ol  Chessie  System 

Just  upstream  of  Chessto  System ______ 

Just  downstream  of  Hockskje  Road 

Just  upstream  of  BrecksvHIe  Road 

Just  downstream  of  Meadowbrook  Boulewd 

Just  upstream  of  Elmwood  Park  entrance 

Just  downstream  of  Interstate  77 

Southwestern  corporate  Smit ___. 

Soutfieastem  corporate  limit  .......... ___. 

At  mouth _._.___„ 

Northern  corporate  limit . _. 

At  mouth. , 

l*)rthem  corporate  limit _„ 


♦586 


♦834 
*8M 


♦615 
♦•16 
••IS 
•615 
•616 
♦616 


Ohto ,1 (V)  New  Miami.  Butler  County         Four  Mile  Creek Confkience  with  Great  Miami  River 

(Docket  tto.  FEMA  5824).  About  200  Feet  upstream  of  corporate  hm.^.. 

Great  Miami  River About  240  feet  downstream  of  southern  corporate  limils .. 

Atxxit  6.600  feet  upstream  of  Chessie  System  Railroad. .. 
Maps  available  for  inspection  at  the  Village  Hall.  268  Whitaker  Avenue.  New  Miami,  Ohto  45011. 

©•"to (V)  SomervHIe.  Butler  County  Sevenmite  Oeek Southern  corporate  limits 

(Docket  No  FEMA  5824)  Just  upstream  of  Mill  Street 

ftorthem  corporate  limits „ _. 

Tributary  No.  1 „ ConHuerx*  with  Sevenmile  Creek 


♦881 


Maps  available  for  inspection  at  the  Village  Hak,  146  South  Main  Street,  SomerviNe.  Ohto  45064. 


Just  upstream  of  Mound  Street 

Just  downstream  of  Main  Street 

290  feet  upstream  of  East  Mill  Street .... 
Northeast  corporate  kmits. 


♦756 
♦758 
♦788 
•796 
•764 
•767 
♦775 
♦796 
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CMy/iODMi/county 


Source  o<  flooding 


#Dep«hin 

leetatxive 

ground. 

•Etevatioo 

in  feet 

(NGVD) 


ONO- 


(V)  Valey  View.  Cuyahoga 
County  (Docket  No.  FEMA 
S82S). 


Cuyahoga  Rtver... 


Tinkers  Creek _ 

Maps  availabte  for  inspection  at  Village  Hall,  6848  Hathaway  Drive,  Valoy  View,  Ohio  44125. 


At  dowrwiream  corporate  liflit — . 

Just  downstream  of  Hillside  Road — 

Just  upstream  of  Hillside  Road - ~ 

Just  downstream  of  Alexander  Road 

Mouth  at  Cuyahoga  River 

About  9,950  feet  upstream  of  nwulh  at  Cuyahoga  River.. 


•602 

•613 
■616 

tea 

•619 
'646 


atio.. 


(V)  Walton  Hills  Cuyahoga  County  Tinkers  Creek .... 
(Docket  Ho.  FEMA  5624). 

Tributary  No.  1... 


At  corporate  limits 

About  80  feet  downstream  Dunham  Road — 
About  60  feet  upstream  Dunham  Road .... 
About  80  feet  downstream  Egbert  Road .. 

Just  downstream  Egtiert  Road 

About  50  feet  upstream  Walton  Road 

About  1400  feet  upsueam  Walton  Road.. 
About  1800  feet  upstream  Walton  Road .. 


Sagamore  Creek .. 


About  240  feet  downstream  Bike  Trail.. 
About  200  feet  downstream  Bike  Trail.. 
About  1 120  feet  downstream  Sagamore  Road.. 
About  760  feet  downstream  Sagamore  Road... 
At  Sagamore  Road 


•642 
•65S 

•667 
•902 
•911 
•912 
•924 
•934 
•746 
•752 
•849 
•856 
•867 


inapac«on  at  the  CHfica  of  the  VHage  Cletk,  7579  Walton  Road.  Walton  HiMs,  Ohto  44146. 


Ohio.. 


(UnirK.)  Washington  County 
(Docket  No.  FEMA  5825). 


West  Fork  Duck  Creek .. 


UMe  Hocking  Rk«r.. 


At)out  3200  feet  downstream  of  unnamed  bridge,  northwest  of  Elba . 

About  500  feet  upstream  of  unnamed  bridge,  northwest  of  Elba 

Downstream  corporate  limits  of  Macksburg 

Just  upstream  of  Broad  Street  in  Macksburg 

Upstream  corporate  Imits  of  Macksburg — 

Just  downstream  of  State  Route  339.. 


East  Fork  Duck  Creek .. 

Duok  Creek - 

Muskir^gum  River 


OUoRkar.. 


MCCK  avatable  iw  kiwulun  at  WashaiglBa  Cet»Hy  OewfieMae  AnneK.  Martetta,  Ohio  46790. 


About  100  feet  downstream  of  Township  Route  289 _~.... 

Just  upstream  of  Township  Route  289 — 

Downstream  corporate  Smits  of  Lower  Salem :. 

Upstream  corporate  limits  of  Lower  Salem 

Mouth  at  Marietta — 

Upstream  Marietta  corporate  Ihnits. „ 

Just  upstream  of  Marietta  corporate  limits 

Downstream  corporate  limit  of  Lowell,  Ohio -~ 

Just  downstream  of  the  Lowell  Lock  and  Dam  No.  3..... 

Downstream  corporate  limit  of  Beverly,  Ohkj .. 

Just  downstream  of  the  Beverfy  Lock  and  Dam  No.  «..._._ 

About  4  miles  downstream  of  Look  and  Dam  No.  5 __-_. 

About  3000  feet  downstream  of  Leek  ana  Dam  No.  5 

Just  upekeam  of  Look  and  Dam  N«.  5 

Downstream  county  boundary — 

Just  upstream  of  Neal  Island.. 


About  9  miles  downstream  of  St.  Mary's  Bridge... 

Just  upstream  of  SI.  Mary's  Bridge — 

Just  downstream  of  Grandview  Island 

Upstream  ootwly  boundary __— .. 


•665 
•668 

•676 
•679 
•680 
•606 

•607 
•600 
•652 
•657 
•616 
•616 
•615 
•623 
•624 
•637 
•636 
•640 
•649 
•645 
•604 
•611 
•620 
•6M 
•601 


OMtfxyiw Town  of  Oreve.  Delaware  Cou(%    Spttng  Branch 

(FEMA  5825). 

North  TrtMjIary  to  Sprtig 

Msoe  availabie  for  mspecton  al  Cily  Hal.  104  West  3rd  Street  Grove,  Oklahoma  74344. 


Just  upstream  of  Main  Street.. -. 

Just  upstream  ef  Delaware  Avenue 

Just  downstream  of  Madison  Aveiwa.. 


•779 


CHy  of  Sutphuf,  Murray  Coun«y 
(FEMA  582$). 


Rock  Creek.. 


Just  upstream  of  Oklahoma  State  Highway  7  (Broadway  Avenue).. 
Just  dommstream  of  U.S.  Highway  177  (West  1st  Street) . 


West  Titjutary Approximately  150  feet  upstream  of  Oklahoma  Slate  Highway  7 

(Broadway  Avenue). 


•949 
•960 
•948 


Maps  available  lor  Inepecinn  at  City  Manager's  Office.  City  HaH,  400  W  Muskogee,  Sulphur,  Olahoma  73086. 


Pemsykrania.. 


Mount  Pleasant  Township,  Fishing  Creek.. 

Cokimba  County  (Docket  No. 
F1-5600). 


Corporate  Limits  (Downstream) .. 
Legislative  Route  239.. 


Little  Fishing  Creek 


Backwater  area  (Upstream)  Interstate  Route  80  Cukrert.. 

Ckjnrail  (Upstream) 

Legislative  Route  19026  (Upstream) 

Corporate  Limits  (Upstream) - 

Legislative  Route  239  (Upstream) 

C^ered  Bridge  hki.  69  (Upsueam) __„ 

Township  Route  519  (Downstream) 

Townstsp  Route  519  (Upstream).. 


Appleman's  Run 

M^e  available  at  the  Mount  Pleasant  Miaikipal  Buiktng.  Btoomsburg.  Pennsylvania. 


Legislative  Routs  19056  (Upstream) „ 

Pennsylvania  State  Route  42  (Upstream).. 

ConraH  (Upstream) 

Corporate  Limits  (Upstream) 

Corporate  Limils 


•497 
•600 
•804 

•619 
•536 
•556 
•501 
•619 
•544 
•64» 
•S66 
•674 
•580 
•662 
•616 


Pennsyk«nia.. 


Pern  Township,  Parry  County 
(Docket  Na  FI-5724). 


Suaquehwwia  Rivar ~ -.  Downstream  Corporate  LimHs... 

T-518  (extended).. 


Confkjence  of  Cove  Creek . 


Confluence  of  Sherman  Creek _ 

Confluence  of  Little  Juniata  Creek . 
Upsueam  Corporate  Limits 


•332 
•344 

•349 
•353 
•854 
•365 
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City/  town/county 


Source  of  fkjoding 


Location 


Juniata  Rivet 


State  Route  274  (UpsUeam) . 

U.S  Routes  11/15 

UpsUeam  Corporate  Limits.. 


LKtte  Juniata  Cieek ....: Confkjence  with  Susquefianna  River.. 

Upstream  Borough/Township  Corporate  Limits., 
tilaps  are  available  at  the  Penn  Township  Mur)icipal  Buiktng,  Duncanrton,  Pennsylvania. 


fDepthm 

feet  above 

ground. 

'Elevatxm 

inleet 

(NGVD) 


•360 
•363 


•354 
•362 


Texas.. 


City  of  Jacksonville.  Cherokee        Ragsdale  Creek 

County  (FEMA  5828). 


Ragsdale  Branch.. 
G«in»  Creek 


Approximately  2(X)  fe^  upsUeam  of  Loop  Highway  456.. 
Approximately  100  feet  downstream  of  Canada  SUeet.... 
At  Fort  Worth  SUeet  (O'Keefe  Road) 


Just  upsUeam  of  Beaumont  Sueet.. 

Just  upsUeam  of  Wiltow  Creek  Drive 

Approximately  120  feet  upstream  of  Bunra  Road  (Downstream 

ing). 
At  souttiem  corporate  Nmits 


Approximately  60  feet  upstream  o(  Bridge ! 

Approximately  30  feet  upstream  of  Sunset  Avenue 

Approximately  150  leet  DownsUeam  of  Patton  SUeet.. 


•364 

•415 
•451 
•478 
•463 
•505 


•468 
•486 

•510 


Maps  availabte  for  inspection  at  City  Clerk's  Office,  301  East  Commerce  Street,  P.O.  Box  1390.  Jacksonville,  Texas  7S78& 


Texaa.. 


...  City  of  Nacogdoches, 

Nacogdoches  (bounty  (FEMA 
5825). 


Bonita  Creek 


Just  downsUeam  of  South  Pecan  Sfteet. 
Jusl  upsUeam  of  Powers  Sueel.. 


Just  downsUeam  of  Southern  Pacific  R.R 

Bayou  La  Nana Approximately  250  leol  downsUeam  of  Butt  Street . 

Stan- Avenue „... 

Just  upsUeam  of  East  (College  SUeet , 

Just  downsUeam  of  East  Austin  Sueet 

TfitHitary  A Just  upsUeam  of  Press  Road  . 


Approximately  250  feet  downstream  of  State 

Tnbutary  B Just  upsUeam  of  South  Fredonia  Street 

Just  downsUeam  of  South  SUeet 

Just  upsueam  of  South  SUeet _ 

Tributary  C FM  1638 


Approximately  100  feet  downstream  of  DAM_ 


Approximately  1 75  feet  upsUeam  of  DAM.. 
Tributary  0 „ AJsproximalely  2(X)  feel  upsUeam  of  FM  1275 

Approximately  100  feet  upstream  of  FM  1878 „ 

Egg  Nog  Branch Approximately  100  feel  downsUeam  of  FM  2259 

JusI  upstream  of  FM  2239 _ 

Maps  available  for  inspection  at  Ottxe  of  City  Inspector,  (Sty  Hall,  212  East  Pilar  Street,  Nacogdoches,  Texas  75961. 


•277 
'290 
*339 
•267 
•286 
•289 
•295 
•261 
•305 
•275 
'284 
•265 
■290 
•325 
•331 
•291 
'305 
■306 
■313 


Texas City  of  Palestine,  Anderson 

County  (FEMA  5825). 


Wells  Creek  Northwest Just  upsUeam  of  U.S.  Highway  79 „.. 

Just  downstream  of  the  northern  corporate  limits 

Wells  Creek  Tributary,  South JusI  upstream  of  Highway  Loop  256 _ 

JusI  upstream  of  Old  Rusk  Road 

Approximately  50  feet  downstream  of  East  Park  Avenue .. 

Just  upstream  of  East  Park  Avenue 

Basset  Creek Just  downsUeam  of  Basset  Road „_ _ 

Just  upsUeam  of  Farm  to  Market  Road  2394 

Maps  available  for  inspection  at  Oty  Secretary's  Offk:e,  City  Hall,  504  North  Queen  Sueet,  Palestine,  Texas  75801. 


■396 
'421 
'395 
'405 
'406 
•417 
•333 
•347 


Commonwealth  of  Virgin  Islands....  Island  of  SL  Croix,  FEMA-5813 .. 


Gut  No.  1  (mouth  at  Sugar  100  feet  upstream  from  center  of  the  third  bridge  upstream  from  the 

Beach).  mouth. 

Gut  No.  2  (mouth  in  Christiansled   Intersection  of  gut  and  center  of  King  Street 

at  Christiansled  Hartx>r). 

Gut  No.  3  (mouth  at  Galkjws  Bay)   Intersection  of  gut  and  center  of  Highway  66 _.... 

100  feet  upstream  from  center  of  Highway  669 

Gut  No.  4  (mouth  at  Altona  100  feet  upstream  from  center  of  Highway  66 _ 

Lagoon). 

Gut  No.  5  (mouth  at  Cartton  150  feet  upstream  from  center  of  Highway  64 

Beach). 

Intersection  of  gut  and  center  of  Centerline  Road 

Gut  No.  6— Fredericksted 150  feet  upstream  from  center  of  Queen  Cross  Street  (Higoway  70) .... 

Intersection  of  gut  and  center  of  the  upstream  crossing  ot  Higtrway  70 
Tributary  of  (>ul  No.  6 Intersection  of  gut  and  center  of  the  most  downsUeam  road  crossing. 


•19 
•67 
'29 


'100 
•21 

'103 
•16 


/Vol. 
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Stale 


Oty/toifi/oounty 


/tomi 


Source  o(  flooding 


Location 


Salt  River.. 


#Depmin 

feet  alx>ve 

ground 

'Elevation 

in  (eet 

(NGVD) 


Intersection  of  river  and  center  of  Higfiway  77 

100  feet  upstream  from  center  of  the  third  tKidge  upstream  from  tfte 
mouth. 


Caribbean  Sea _ -  Shoreline  of  Salt  River  Bay 

Shoreline  of  Great  Pond _... 

■Maps  available  for  inspection  at  Orector  of  Banks  and  Insurance,  Office  of  the  Lieutenant  Governor,  St.  Thomas,  Virgin  Islands. 


•23 
•90 


Commonwealth  of  Virgin  Islands...  Island  of  St  John,  FEMA-5785 Atlantic  Ocean Areas  adiacent  to  shoreline  surrounding  Hawksnest  Bay... 

Areas  adjacent  to  shoreline  surrounding  Mennebecit  Bay.. 

Caribbean  Sea Areas  adjacent  to  shorelirte  surrounding  Genti  Bay 

Areas  a<4acent  to  shoreline  surrounding  Round  Bay 

Maps  available  ai  ttie  Government  House,  Chartotte  Amale.  St  Thomas,  Virgin  Islands. 


•5 
•5 
•8 
•6 


Washmglon 


Camas  (City)  QarK  County, 
FEMA-5824. 


Columt>ia  River Intersection  of  river  arx)  center  of  State  Highway  14 

On  Southeast  11  th  Avenue  at  approximately  200  feet  east  of  its  inter- 
section with  Southeast  Polk  Street 
Washoogal  Rh/er _ 600  leet  upstream  from  center  of  Northeast  3rd  Avenue „.. 

Maps  available  lor  inspectkm  at  Dty  Han.  6ie>4E.  4lh  Avenue,  Camas,  Washington. 


•31 
•32 


•32 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  Januai^'  28,  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  (42  jJ.S.C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  September  5.  1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

\}  H  !)<x   au-si2z:t  RImI  »-I9-80:  (1:45  am| 
BIIXING  CODE  671»-«3-M 
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Proposed  Rules 


Federal  Register 

Vol.  45,  No.  185  I 

Monday,  September  22.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  1 

[Docket  No.  20481;  Petition  Notice  No.  PR- 
80-14] 

Petition  for  Rule  Maldng  of  General 
Aviation  Manufacturers  Associatioh 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for  rule 
making;  request  for  comments. 

summary:  By  letter  dated  June  16, 1980, 
the  General  Aviation  Manufacturers 
Association  petitioned  the  Federal 
Aviation  Administration  (FAA)  to 
permit  the  upper  limit  of  stall  warning 
speed  to  be  raised  above  the  speed 
presently  specifled  in  §  23.207(c). 
DATES:  Comments  must  be  received  on 
or  before  November  21, 1980. 
ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  20481,  800  Independence 
Avenue  S.W.,  Washington,  D.C.  20591, 
or  deliver  in  duplicate  to:  Room  916,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591.  All  comments 
must  be  marked  "Docket  No.  20481." 
Comments  may  be  inspected  in  Room 
916  between  8:30  a.m.  and  5:00  p.m 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Raymond  E.  Ramakis,  Chief, 
Regulatory  Projects  Branch  (AVS-24). 
Federal  Aviation  Administration,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591;  telephone  (202) 
755-8716. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 


Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  20481,  800 
Independence  Avenue  S.W., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  for  rule 
making.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  Number  20481." 
The  postcard  will  be  date-time  stamped 
and  returned  to  the  commenter.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  docket. 

Background  Information 

On  June  16, 1980,  the  General  Aviation 
Manufacturers  Association  petitioned  in 
accordance  with  Part  11  of  the  Federal 
Aviation  Regulations  to  amend  the  stall 
warning  requirements  of  §  23.207(c).  The 
petitioner  contends  that  the  present 
requirements  of  §  23.207(c)  prohibit  the 
manufacturer  from  providing  adequate 
stall  warnings,  in  some  situations,  for  all 
conditions  other  than  the  wings-level, 
power-off  stall.  The  petitioner's  proposal 
will  allow  the  manufacturer  to  provide 
adequate  stall  warning  for  all  flight 
conditions,  including  power-on,  turning 
flight,  accelerated,  and  critical-engine- 
inoperative  stalls. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rule  making. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
reach  a  conclusion  on  the  merits  of  the 
proposal  after  it  has  had  an  opportunity 
to  carefully  evaluate  it  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rulemaking 


action  on  the  petition,  appropriate 
rulemaking  action,  including  an 
evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  the  General  Aviation 
Manufacturers  Association  dated  June 
16, 1980. 

Issued  in  Washington,  D.C,  on  $eptemt)er 
12, 1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
General  Aviation  Manufacturers  Association 
Suite  517, 1025  Connecticut  Ave.,  N.W., 

Washington,  D.C.  20036,  (202)  296-6540. 
June  16. 1980. 
Mr.  Walter  S.  Luffsey 
Associate  Administrator  for  Aviation 
Standards  (AVS-2).  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

Dear.  Mr.  Luffsey:  In  accordance  with  FAR 
11.25.  the  Genera]  Aviation  Manufacturers 
Association,  on  behalf  of  its  members,  hereby 
petitions  the  FAA  to  adopt  a  change  to  the 
stall  warning  requirements  of  FAR  23.207(c) 
to  provide  for  improved  stall  warning  for 
airplanes  certificated  under  Part  23. 

Summary:  It  is  GAMA's  belief  that  the 
present  requirements  of  FAR  23.207.  as 
interpreted,  effectively  prohibit  the 
manufacturer  from  providing  adequate  stall 
warnings  to  the  pilot  in  some  situations,  for 
all  conditions  other  than  the  wings  level 
power-off  stall.  This  proposal  will  allow  the 
manufactiu^r  to  provide  adequate  stall 
warning  for  all  flight  conditions,  including 
power-on,  turning  flight,  accelerated,  and 
critical  engine  inoperative  stalls. 

Background:  FAR  23.207,  with  respect  to 
the  margins  between  actual  stall  and  the 
beginning  of  the  warning,  reads  as  follows: 

"(c)  The  stall  warning  must  begin  at  a 
speed  exceeding  the  staUing  speed  by  a 
margin  of  not  less  than  5  knots,  but  not  more 
than  the  greater  of  10  knots  or  15  percent  of 
the  stalling  speed,  and  must  continue  until 
the  stall  occurs." 

The  effect  of  this  requirement,  for  most 
general  aviation  aircraft,  is  to  limit  the  stall 
warning  to  no  more  than  10  knots  above  the 
particular  stall  speed.  However,  substantially 
more  than  10  knots  of  warning  may  be 
necessary  to  provide  an  adequate  margin  of 
safety  to  the  pilot  when  conducting  power-on, 
turning  flight,  accelerated  and  critical  engine 
inoperative  stalls.  These  conditions  of  stall 
may  place  the  stall  speed  well  below  the 
power-off  value,  resulting  in  inadequate  or  no 
warning,  if  power  is  reduced,  or  engine 
failure  occurs. 
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Detail  and  Recommendations:  In  modem, 
high  powered,  single  or  multiengine  aircraft, 
it  is  possible  for  the  power-on  stall  to  be  20  or 
more  knots  below  the  power-off  value  in  the 
same  configuration.  This  condition  is  usually 
associated  with  a  nose  high  attitude  in  which 
rapid  speed  deterioration  may  occur.  Power 
removal  (engine  failure  or  intentional),  at 
speeds  below  the  power-off  stall  speed,  could 
then  result  in  an  aircraft  stall  without  any 
stall  warning. 

Turning  flight  stalls  may  result  in  stall 
speeds  signiPicantly  higher  or  lower  than 
level  flight  power-off  values.  It  may  be 
desirable  to  specially  consider  the  stall 
warning  for  this  condition. 

In  accelerated  stalls,  10  knots  of  warning 
may  be  inadequate  to  arrest  the  nose  up  pitch 
as  a  high  rate  of  stall  entry,  3  to  5  knots  per 
second  in  accordance  with  FAR  23.203(a)(2), 
will  allow  only  2  to  3  seconds  recovery  time 
to  arrest  the  impending  stall.  Accelerating  the 
aircraft  from  its  near  stall  condition  may 
require  a  significant  reduction  in  the  angle  of 
attack  and  lowering  of  the  aircraft  nose. 

In  order  to  prevent  inadvertent  stalling,  it  is 
important  that  adequate  warning  be  provided 
so  that  a  pilot,  of  average  skill,  using  normal 
control  techniques,  may  avoid  a  stall. 

In  order  to  provide  this  adequate  warning, 
the  maximum  range  above  the  stall  should 
not  be  established,  by  rule,  as  an  absolute 
amount  or  a  percentage,  except  for  the 
power-off  stall.  This  value  should  be 
determined  by  the  manufacturer,  with  the 
concurrence  of  the  FAA,  on  a  judgmental 
basis.  The  rule  should  follow  the  procedure 
called  for  in  FAA  Order  8110.7,  Engineering 
Test  Guide  for  Small  Aircraft,  a  procedure 
generally  concurred  in  by  all  manufacturers 
and  FAA  regions. 

Proposed  Regulation:  The  following 
proposal  incorporates  the  language  contained 
in  FAA  Order  8110.7. 

Insert,  at  the  end  of  section  23J207(c)  the 
following: 

23.207  Stall  Warning. 
•         «         *         •         * 

(c)  *  •  *  until  the  stall  occurs.  The  stall 
warning  margin  between  5  and  the  greater  of 
10  knots  or  15  percent  of  the  stall  speed  is 
applicable  when  the  speed  is  reduced  at  the 
rate  of  one  knot  per  second  with  power  off. 
Stall  warning  margin  in  other  configurations 
may  not  be  less  than  5  knots  above  the  stall 
or  above  a  speed  at  which  warning  would 
become  objectionable  in  the  normal  operating 
range. 

Renumber  Section  23.15e7(a](5)-(9)  as 
23.1587(a)(e)-<10]  and  insert  the  following 
new  paragraph  5: 

23.1S87(a)(5).  The  indicated  speed  at  which 
stall  warning  occurs  and  the  nature  of  the 
warning  for  the  conditions  specified  in  23.201, 
23.203,  and  23.205. 

Conclusion:  The  GAMA  proposed 
regulation  maintains  the  current  stall 
requirement  with  power  off.  Other  stall 
configurations  will  require  warning  not  less 
than  S  knots  above  the  stall  nor  greater  than 
a  speed  at  which  the  warning  would  become 
objectionable. 

It  is  believed  that  this  change  will  increase 
safety  of  flight  by  giving  the  pilot  more 
warning  to  initiate  stall  recovery,  thus 
preventing  an  inadvertent  stall  or  inadvertent 
stall/spin  condition. 


Your  consideration  of  this  proposal  is 
appreciated. 

Sincerely, 
Stanley  ).  Green, 
Vice  President. 

|FR  Due  l»-28pr9  Filed  9-19-80;  St4S  an) 
BILLING  CODE  4910-13-M 


14CFRCI1.I 

[Docket  No.  20394;  Petition  Notice  No. 
PR-80-13J 

Petition  for  Rulemaking  of  Hawkins  & 
Powers  Aviation,  Inc. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Publication  of  petition  for 
rulemaking;  request  for  comments. 

SUMMARY:  By  letter  dated  February  7, 
1980,  Mr.  Gene  A.  Powers,  Vice 
President,  Hawkins  &  Powers  Aviation. 
Inc.,  petitioned  the  FAA  to  amend 
Section  21.25(b]  of  the  Federal  Aviation 
Regulations  (FAR)  to  include  carriage  of 
fresh  fish  as  a  special  purpose 
operation. 

DATE:  Comments  must  be  received  on  or 
before  November  21, 1980. 

ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn.:  Rules  Docket  (AGC-204). 
Docket  No.  20394,  800  Independence 
Avenue,  S.W..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Raymond  Ramakis,  Chief. 
Regulatory  Projects  Branch  (AVS-24), 
Federal  Aviation  Administration,  800 
Independence  Avenift.  S.W., 
Washington.  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPt^EMENTARY  INFORMATION: . 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Comments 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Coimsel,  Attention:  Rules  Docket. 
AGC-204'.  800  Independence  Avenue, 
S.W..  Washington,  D.C.  20591.  The 
Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  for  comments  before  taking 
action  on  the  petition  for  rule  making. 
Interested  persons  may  examine  all 
comments  before  and  after  the  closing 
date  for  comments.  A  report 
simimarizing  each  substantive  public 
contact  with  FAA  persoimel  concerned 


with  this  rule  making  will  be  Hied  in  the 
docket. 

Background  Information 

On  February  7, 1980.  Hawkins  and 
Powers  Aviation  submitted  a  petition  for 
rule  making,  in  accordance  with  Part  11 
of  the  FAR.  to  amend  §  21.25(b).  This 
petition  is  published  in  its  entirety  as 
part  of  this  notice. 

Section  21.25  deHnes  special  purpose 
operations  for  the  purpose  of  obtaining  a 
type  certificate  in  the  restricted 
category. 

The  petitioner  proposes  adding  the 
carriage  of  fresh  fish  as  a  special 
purpose  operation. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
imderstood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rule  making. 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  imder 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  proposal  after  it  has  had  an 
opportunity  to  evaluate  it  carefully  in 
light  of  the  comments  received  and  other 
relevant  matter  presented.  If  the  FAA 
concludes  that  it  should  initiate  public 
rulemaking  procedures  on  the  petition, 
appropriate  rulemaking  action,  including 
an  evaluation  of  the  proposal,  will  be 
published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  Hawkins  &  Powers 
Aviation,  Inc.,  dated  February  7. 1980. 

Issued  in  Washington,  D.C.,  on  September 
11. 1980. 

John  H.  Cassady  III, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
Hawkins  &  Powers  Aviation.  Inc. 
February  7, 1980. 

Federal  Aviation  Agency  AF0850.  800 
Independence  Ave.  SW.,  Washington, 
D.C.  20591. 
Subject:  Petition  for  Rule  Change 

Dear  Sir:  We  request  a  change  be  made  to 
FAR  Part  21,  Paragraph  21.25  (b),  to  include 
carriage  of  fresh  fish  as  a  special  purpose. 

We  are  operators  of  our  own  type 
Certificated  C-119G-3E  Aircraft,  engaged 
primarily  in  fire  suppression  for  several 
government  agencies.  Our  area  of  operation 
is  the  Continental  U.S.  including  Alaska.  The 
proposed  rule  would  allow  increased 
utilization  of  our  equipment  thus  effecting 
several  operational  economies.  Participation 
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by  operators  of  Standard  Category  Aircraft 
has  been  noticably  lacking  in  the  fish  haul 
business,  due  to  the  logistics  of  support  of 
their  equipment  in  a  remote  area.  The 
geographic  area  most  aptly  served  by  aircraft 
to  haul  fish  is  Southwest  Alaska.  Short 
seasons  and  widely  varying  success  in 
catching  of  fishes  also  diminish  the 
willingness  of  standard  category  operators  to 
expose  themselves  to  this  type  contractual 
work. 

The  public's  interest  would  be  well  served 
by  the  proposed  rule.  A  large  portion  of  the 
catch  is  frozen  whole  on  board  ship  for 
processing  at  a  later  date  rather  than 
delivered  fresh  to  a  port  for  transport  to  a 

Erocessing  facility.  The  palatability  of  fish  is 
est  when  processed  without  delay. 
The  rule  change  would  create  a  market  for 
certain  military  transport  aircraft  to  be 
surplused  as  flying  rather  than  salvage. 

Yours  very  truly, 
Hawkins  &  Powers  Aviation,  In& 
Gene  A.  Powers. 
Vice  President. 

Sununaty  for  Publication  in  Federal  Re^ster 

Proposed  Rule  Change 

Petitioner  proposes  FAR  Part  21.  Par  21.26 
(b)  be  changed  to  inclnda  "carriage  of  fresh 
fish"  as  a  special  purpose  operation. 

The  proposed  change  is  of  great  economic 
interest  to  the  fishing  industry  and  the  public 
as  it  would  permit  use  of  restricted  category 
to  be  used  where  standard  oetegory  aircraft 
me  not  readily  available. 

(FR  Doc.  80-36860  Filed  9-19-80;  8:45  am] 
BUJNG  CODE  4910-1»-U 


14CFRPart71 

[Airspace  Docket  No.  18e05/80-ASO-4] 

Proposed  Amendment:  Group  I 
Terminal  Control  Area,  Miami,  Ra.;  and 
Proposed  Establishment  Group  11 
Terminal  Control  Area,  Fort 
Lauderdale,  Fla. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  As  part  of  a  comprehensive 
program  announced  on  December  27, 
1978,  in  the  FAA  Administrator's  Plan 
for  Enhanced  Safety  of  flight  Operations 
in  the  National  Airspace  System,  the 
FAA  proposes  to  modify  the 
configuration  of  the  Group  I  Terminal 
Control  Area  (TCA)  at  Miami,  Fla.,  and 
establish  a  Group  II  TCA  at  Fort 
Lauderdale,  Fla.  Operations  in  the 
Miami  TCA  are  already  subject  to  the 
operating  and  equipment  rules  for 
operation  in  Group  I  TCAs  specified  in 
§  gi.90(a)  of  Part  91  of  the  Federal 
Aviation  Regulation^.  The  rules  include 
the  requirements  to  have  an  ATC 
clearance  to  operate  in  the  TCA 
airspace,  an  operable  VOR  or  TACAN 


receiver,  two-way  radio,  at  least  a 
private  pilot  certificate  and  a  Model  3/A 
4096  transponder  with  automatic 
pressure  altitude  reporting  capability. 
Operations  in  the  proposed  Port 
Lauderdale  TCA  would  be  subject  to  the 
operating  and  equipment  rules  for 
operations  in  Group  II  TCAs  specified  in 
i  91.90(b)  of  Part  91  of  the  Federal 
Aviation  Regulations,  including  an  ATC 
clearance  to  operate  in  the  TCA 
airspace,  an  operable  VOR  or  TACAN 
receiver,  two-way  radio,  and  a 
transponder  to  operate  in  the  TCA. 
Neither  a  private  pilot's  license  nor  an 
altitude  encoder  would  be  required 
while  operating  within  the  Fort 
Lauderdale  Group  II  TCA.  These  actions 
are  intended  to  increase  the  capability 
of  the  ATC  system  to  separate  all 
aircraft  in  the  terminal  airspace  around 
the  Miami  International  Airport,  Miami, 
Fla.,  and  the  Fort  Lauderdale-Hollywood 
International  Airport,  Fort  Lauderdale, 
Fla.  They  are  based  on  data  indicating 
that  a  high  percentage  of  near  midair 
collisions  reported  to  the  FAA  in 
terminal  areas  involves  visual  flight 
rules  (VFR)  aircraft  that  are  not  required 
to  be  under  ATC  control.  The  objective 
of  this  proposal  is  to  substantially 
increase  safety  while  accommodating 
tke  legitimate  concerns  of  airspace 
users. 

DATES:  Comments  must  be  received  on 
or  before  December  22, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/80- 
ASO-4,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Ga.  30320. 

The  docket  for  these  actions  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division.  FAA  Regional 
Headquarters,  Room  648,  3400  Whipple 
St.,  East  Point,  Ga.  30344.  or  at  the  FAA 
Office  of  the  Chief  Coimsel,  Rules 
Docket  (AGC-24),  Room  916.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Clifford  C.  Monteau.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
(ASO-530),  Southern  Region.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320,  telephone: 
(404)  763-7866. 
8UPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 


submitted  in  triplicate  to  the  Director. 
Southern  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320.  All  communications  received 
on  or  before  December  22, 1980  will  be 
considered  before  action  is  taken  on 
these  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  both  the 
FAA  Regional  and  Headquarters  Rules 
Dockets. 

Commenters  wishing  to  have  the  FAA 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  18805/ 
80-ASO-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
conunenfer. 

AvailabiUtyorNFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C  20691,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

Prior  Public  Participatioa 

The  proposals  contained  in  this  notice 
were  preceded  with  broad  and  helpful 
public  participation  with  the  FAA  in 
considering  the  development  of  an 
airspace  description  for  a  TCA  that  is 
responsive  to  the  need  to  increase  safety 
and  to  the  needs  of  both  transient  and 
local  aircraft  operators  who  might  be 
affected.  Initially,  numerous  meetings 
were  held  with  known  local  groups  to 
receive  and  discuss  their  needs  and 
views  for  the  preliminary  TCA 
configuration.  After  those  local 
meetings,  tentative  TCA  configurations 
were  prepared  for  further  public 
discussion  at  subsequent  local  informal 
airspace  meetings.  An  extensive 
publicity  e^ort  was  made  to  invite  all 
interested  persons  to  participate  in 
various  meetings.  In  addition  to 
published  notices,  notice  was  given 
through  mailings  of  notices  to  himdreds 
of  persons  believed  to  have  an  interest 
in  the  proposal,  through  posting  of 
notices  in  airports,  and  through  press, 
radio,  and  TV  coverage.  As  a  result  of 
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those  meetings,  further  adjustments  to 
TCA  configurations  have  been  made 
and  are  reflected  in  the  configuration 
proposed  in  this  notice.  An  additional 
opportunity  for  public  participation  is 
provided  by  this  notice  to  ensure  full 
consideration  of  public  concerns  at 
every  stage  of  the  rulemaking  process. 
Based  on  the  public  participation  and 
other  available  data,  several  locations 
that  were  originally  included  among  the 
44  candidates  for  new  TCAs  have  been 
dropped  from  further  consideration. 
Other  locations  may  be  dropped  later  if. 
based  upon  available  informatioa  such 
action  is  found  appropriate. 

Background:  The  Need  for  Increased 
Positive  Control  in  Terminal  Airspace 

The  takeoff  and  landing  phases  of 
flight  result  in  the  concentration  of 
inflight  aircraft  in  a  relatively  limited 
volume  of  airspace  surrounding  an 
airport.  The  number  of  aircraft  per  unit 
volume  of  airspace  at  a  specific  instant 
in  time  is  a  function  of  the  number  of 
aircraft  using  that  airport  and  its 
proximity  to  one  or  more  adjacent 
airports  that  share  or  abut  that  airspace. 
As  air  traffic  activity  at  an  airport 
increases,  the  need  for  increasingly 
precise  control  of  aircraft  and  protection 
of  those  aircraft  from  unknown  aircraft 
becomes  essential  for  continued  safe 
operations.  The  FAA  has  deveolped  a 
specturm  of  air  traffic  procedures  which, 
when  coupled  with  precision 
navigational  aids,  airport  surveillance 
radar  facilities,  automated  radar  data 
processing  capability,  and  a  highly 
skilled  work  force,  forms  a 
comprehensive  system  to  provide  safe 
and  efficient  flight  operations  at  all 
controlled  airports. 

The  scope  of  services  range  from 
simple  suggested  airport  traffic  flows  at 
lowest  density  airports,  to  TCAs  which 
provide  positive  controlled  airspace  at 
the  busiest  airports.  Within  the  latter,  all 
aircraft  are  subject  to  specific  operating 
rules  and  avionics  equipment 
requirements. 

The  FAA  is  proposing  to  take  action 
to  extend  and  enhance  the  applicaiion 
of  those  proven  control  techniques  and 
hardware  subsystems  to  more  airports 
to  assure  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  large,  passenger-carrying! 
aircraft.  \ 

An  analysis  of  the  need  for  extending 
the  ability  of  ATC  to  separate  visual 
flight  rules  (VFR)  aircraft  and       | 
instrument  flight  rules  (IFR)  aircraft  in 
terminal  airspace  is  contained  in  pie 
Administrator's  Plan  for  Enhance^! 
Safety  of  Flight  Operations  in  the 
National  Airspace  which  announced 
FAA's  intent  to  propose,  for  public 


comment,  establishment  of  44  new 
Group  II  TCAs,  and  the  vertical  and 
lateral  enlargement  of  the  21  previously 
established  TCAs.  These  proposals 
would  modify  the  configuration  of  the 
Group  I  TCA  at  Miami.  Fla.,  and 
establish  a  Group  11  TCA  at  Fort 
Lauderdale.  Fla 

Near  Midair  Collisions  in  Terminal 
Airspace 

The  FAA  experience  since  the 
establishment  of  mandatory  TCAs  and 
voluntary  Terminal  Radar  Service  Areas 
(TRSAs)  indicates  that,  in  terminal 
airspace,  ATC  control  of  VFR  aircraft 
reduces  the  potential  for  hazardous 
traffic  conflicts.  A  comparison  of 
periods  before  and  after  the 
establishment  of  TCAs  and  TRSAs  is 
instructive.  In  1968.  the  FAA  conducted 
an  extensive  study  of  near  midair 
collision  hazards  in  the  U.S.  airspace. 
The  results  of  that  study  were  published 
in  the  "Near  Midair  Collision  Report  of 
1968,"  July  1969.  A  major  portion  of  the 
report  was  devoted  to  the  collision 
potential  in  terminal  airspace.  For  the 
year  1968  (which  preceded  the 
establishment  of  TCAs),  the  report 
concluded  that,  for  the  airports  now 
served  by  TCAs,  there  were  271 
incidents  reported  as  "hazardous"  to 
flight.  In  response  to  that  study,  since 
1970,  22  TCAs  were  established.  For  the 
fiscal  years  1975, 1976,  and  1977,  there 
were  a  total  of  64  reported  near  midair 
collisions  (NMACs)  in  these  21  TCAs 
then  in  existence.  For  comparison 
purposes,  this  translates  into  an  average 
of  approximately  21  reported  incidents 
per  year,  under  TCA  requirements,  in 
contrast  with  the  271  incidents  for  the 
year  1968.  Those  figures  are  not 
conclusive  indicators  of  the  absolute 
numbers  of  hazardous  incidents,  but  are 
viewed  as  pointing  toward  the  critical 
relationship  between  the  absence  of 
control  all  aircraft  and  the  likelihood  of 
hazardous  traffic  conflicts  in  terminal 
airspace.  As  a  result  of  public 
comments,  in  response  to  Notice  No.  78- 
19  (44  FR  1322,  January  4, 1979), 
questioning  the  adequacy  of  FAA's  near 
midair  collision  information,  a 
comprehensive  review  of  that 
information  has  been  undertaken. 

The  high  density  of  aircraft  and 
resultant  potential  for  traffic  conflicts  in 
the  terminal  airspace  surrounding  the 
Miami  International  Airport  and  the  Fort 
Lauderdale-Hollywood  International 
Airport  is  apparent  from  an  analysis  of 
that  airspace.  The  Miami  International 
Airport  is  located  18  nautical  miles  (NM) 
south  of  Fort  Lauderdale-Hollywood 
International  Airport.  Miami  Terminal 
Radar  Approach  Control  (TRACON) 
recorded  703,718  instrument  operations 


in  the  12-month  period  ending  May  31, 
1979.  Fort  Lauderdale  Tower  recorded 
354,366  instrument  operations  during  the 
12-month  period  ending  April  30, 1979. 
The  majority  of  aircraft  either  arrive  or 
depart  via  routes  northwest,  north,  and 
northeast  of  the  Miami  International 
Airport.  A  major  factor  of  complexity  is 
that  most  of  the  traffic  bound  for  Fort 
Lauderdale  and  Miami  International 
Airports  must  be  integrated  into  a 
common  traffic  flow  in  a  limited 
airspace  area  above  10,000  feet  at 
speeds  in  excess  of  300  knots.  The 
degree  of  complexity  is  further 
increased  by  the  proximity  of 
Homestead  AFB,  located  19  NM  south  of 
Miami  International  Airport.  That 
military  base  has  approximately  120 
based  F-4  aircraft  which  fly  an  average 
of  600  sorties  per  week.  Those  aircraft 
utilize  a  practice  area  located 
approximately  70  NM  northwest  of  the 
Miami  International  Airport.  The  high 
performance  F-4  aircraft  must  also  mix 
with  traffic  operating  to  and  from  Miami 
and  Fort  Lauderdale  Airports. 

The  "Highest  Degree"  of  Air 
Transportation  Safety 

The  near  midair  collision  statistics 
cited  above  indicate  that,  for  all  classes 
of  users  of  terminal  airspace,  the 
furnishing  of  separation  service  by  ATC, 
in  addition  to  the  duty  of  pilots  to  see 
and  avoid  each  other,  can  result  in  a 
higher  level  of  air  traffic  safety.  For  the 
millions  of  air  carrier  passengers  who 
enter  and  leave  the  major  air  terminals 
each  year,  the  Congress  has  directed 
that  the  highest  feasible  degree  of  safety 
be  achieved.  The  continued  presence  of 
a  mix  of  ATC  controlled  aircraft  and 
uncontrolled  VFR  aircraft  can  interfere 
unnecessarily  with  this  high  safety 
objective. 

"The  congressional  mandate  is  clear 
with  respect  to  the  high  level  of  safety 
intended  for  passengers  in  air 
transportation.  Section  601  of  the 
Federal  Aviation  Act  of  1958  requires  . 
that  the  FAA  give  full  consideration  to 
the  duty  resting  on  air  carriers  to 
perform  their  services  with  the  "highest 
possible  degree  of  safety  in  the  public 
interest  *  *  *."  This  Congressional 
concern  for  air  transportation  as  a 
distinct  class  to  be  protected,  was 
restated  in  the  Airhne  Deregulation  Act 
of  1978  (Pub.  L  95-504,  October  24, 1978) 
which  amended  Section  102  of  the 
Federal  Aviation  Act  of  1958  to 
emphasize  the  "dedication  of  the 
Congress  to  the  furtherance  of  the 
highest  degree  of  safety  in  air 
transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance 
that  has  evolved  within  air 
transportation  and  air  commerce  and 
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has  come  to  be  expected  by  the 
traveling  and  shipping  public"  (49  U.S.C 
1302(a)).  The  Airline  Deregulation  Act  of 
1978  also  directed  the  Secretary  of 
Transportation  ("Secretary")  to 
complete  a  thorough  review  of  the  safety 
regulations  applicable  to  air  carriers  in 
order  to  ensure  that  "all  classes  of  air 
carriers  are  providing  the  highest  level 
of  safe,  reliable  air  transportation  to  all 
the  communities  served  by  those  air 
carriers."  The  Administrator  is  directed 
to  respond  to  the  Secretary's  review  by 
promulgating  regulations  tiiat  may  be 
needed  to  "maintain  the  highest 
standard  of  safe,  reliable  air 
transportation  in  the  United  States."  The 
orderly  and  extensive  expansion  of 
positive  controlled  airspace,  including 
the  proposals  in  this  notice,  would 
ensure  that  the  systemwide  capability  of 
the  FAA  to  assure  separation  protection 
for  air  carrier  passengers  remains 
commensurate  with  the  encouragement 
and  growth  of  a  vigorous,  safe  and 
efficient  air  transportation  system  under 
the  New  Airline  Deregulation  Act  of 
1978. 

Building  on  Past  Programs 

While  the  TCA  actions  described 
herein  are  proposed  as  part  of  the 
Administrator's  Plan  for  Enhanced 
Safety  of  Flight  Operations  in  the 
National  Airspace,  they  follow,  and  are 
logical  extensions  of,  programs  that  first 
gained  momentum  in  1962.  That  year, 
initiating  many  years  of  pilot 
participation  in  terminal  radar  service 
programs,  such  a  program  was 
estabUshed  at  Atlanta  to  solve 
communications  workload  problems  and 
assist  in  aircraft  sequencing.  This  was 
followed  by  a  similar  program  at 
Merced  Air  Force  Base,  Calif.,  in  1965. 
This  service  was  gradually  extended 
until  1970,  when  the  National  Terminal 
Radar  Program  signalled  a  major 
expansion  of  ATC  separation  service 
following  the  1968  near  midair  coUision 
report  (discussed  above).  Beginning  with 
the  TRSA  at  Nashville,  a  total  of  86 
nonregulatory  TRSAs  covering  105 
airports  were  established  under  that 
program,  the  last  being  the  Peoria  TRSA 
in  1978.  The  safety  enhancement 
program  includes  the  proposed  addition 
of  80  new  TRSAs  in  phases  ending  in 
1983. 

In  addition  to  these  nonregulatory 
programs,  the  1970  National  Radar 
Program  initiated  the  regulatory 
development  of  TCAs,  also  in  response 
to  the  1968  near  midair  coUision  report. 
The  TCA  concept,  as  a  regulatory  means 
of  providing  positive  control  in  terminal 
airspace,  was  added  to  the  Federal 
Aviation  Regulations  in  Amendments 
71-6  and  91-78,  which  were  published  in 


the  Federal  Register  (35  FR  7782)  on  May 
21, 1970,  to  be  effective  on  June  25  of 
that  year.  Those  amendments,  which 
defined  the  nature  and  operational 
aspects  of  TCAs,  followed  extensive 
public  comment  in  response  to  Notice 
No.  69-^1,  issued  on  September  30, 1969, 
(34  FR  15252);  22  public  meetings;  and  a 
supplemental  notice  of  proposed 
rulemaking  (Notice  No.  69-41B)  issued 
on  March  11, 1970,  (35  FR  4519).  That 
regulatory  history  led  to  the  issuance  of 
§  71.12  of  Part  71  of  the  Federal  Aviation 
Regulations,  under  which  TCAs  are 
issued,  and  §  91.90  of  Part  91  of  the 
Federal  Aviation  Regulations,  which 
describes  the  equipment  and  operating 
rules  for  flying  in  a  TCA.  The  TCA 
actions  proposed  in  this  notice  are 
issued  under  §  71.12  and  incorporates, 
without  changing,  the  provisions  of 
§  91.90.  While  the  safety  enhancement 
plan  identified  44  new  locations  for 
possible  Group  II  TCAs,  the  legal  basis 
for,  and  description  of,  the  TCA  concept 
was  established  under  those  1970 
amendments  to  Parts  71  and  91.  That 
regulatory  concept  would  not  be 
changed  by  this  notice.  It  is  to  be  noted 
that  the  44  locations  were  only 
proposals.  Each  site  is  being  evaluated 
on  its  own  merits.  In  fact,  the  FAA's 
analysis  to  date  has  led  to  dropping  the 
following  cities  from  the  original  list — 
Albany,  N.Y.;  Des  Moines,  Iowa;  El 
Paso,  Tex.;  lihue,  Hawaii;  Jacksonville, 
Fla.,  Salt  Lake  City,  Utah;  "Tucson,  Ariz.; 
Albuquerque,  N.  Mex.;  Rochester,  N.Y.; 
Kahului,  Hawaii;  and  Louisville,  Ky.  The 
evaluation  is  continuing  with  the  very 
real  possibility  that  other  cities  may  be 
dropped,  even  before  the  issuance  of  a 
notice  of  proposed  rulemaking. 

National  Benefits 

The  Plan  for  Enhanced  Safety 
contains  an  analysis  of  the  safety 
increases,  in  terms  of  passengers 
protected,  that  were  expected  to  result 
from  the  establishment  of  the  44  new 
TCAs  originally  under  consideration. 
Eleven  of  those  proposed  sites  are  no 
longer  under  consideration  at  this  time. 
However,  if  all  of  those  TCAs  were 
established,  the  original  analysis 
indicates  that  the  percentage  of  air 
carrier  enplaned  passengers  protected 
by  mandatory  ATC  separation, 
compared  with  the  21  TCAs  in  existence 
in  January  1978,  would  rise  from  62 
percent  to  87  percent.  In  addition,  those 
TCAs  would  expand  the  protected 
commuter  passenger  enplanements  from 
38.5  percent  to  49.7  percent  (in  the 
contiguous  48  states).  While  those 
figures  have  been  reduced  because  of 
the  reduction  of  the  number  of  candidate 
sites,  the  increased  percentage  of 
passengers  protected  at  the  remaining 


Iocati(Mis  is  still  substantial.  This  is 
during  a  period  in  which  substantial 
increases  in  total  enplanements  are 
forecast  for  both  classes  of  air 
transportation,  with  annual  air  carri^ 
and  commuter  air  carrier  enplanements 
expected  to  exceed  418  million  and  14 
million,  respectively,  by  1989. 

Parallel  increases  are  also  expected 
for  general  aviation.  For  that  large  and 
expanding  class,  the  numbers  of  aircraft, 
and  the  total  operations,  are  forecast  to 
increase  by  more  than  60  percent 
between  1977  and  1989.  In  addition, 
manufacturing  trends  indicate  that 
increasing  proportions  of  the  general 
aviation  fleet  are  being  purchased  with 
equipment  intended  for  operation  in  the 
busy  terminal  airspace  in  which  the 
"mix"  of  controlled  and  uncontrolled 
aircraft  has  been  identified  as  a 
common  factor  in  reported  near  midair 
collisions. 

For  all  classes  of  airspace  users, 
therefore,  the  establishment  of  new 
TCAs  and  the  extensive  expansion  of 
.existing  TCAs  at  the  remaining 
proposed  sites  would  significantly 
increase  the  ability  of  ATC  to  provide 
an  effective,  additional  margin  of  safety 
to  that  furnished  by  the  pilot's  duty  to 
see  and  avoid  other  aircraft. 

Local  Benefits 

Modification  of  the  Miami,  Fla.,  Group 
I  TCA,  as  proposed  in  this  notice,  would 
make  a  meaningful  contribution  to  the 
systemwide  increase  in  safety.  During 
the  12-month  period  ending  March  31, 
1979,  Miami  Inlemalionai  Airport 
enplaned  6,653,312  air  carrier 
passengers.  That  was  3  percent  of  the 
nationally  enplaned  air  carrier 
passengers  for  the  same  year.  The 
enplaned  air  carrier  passenger  total  for 
Miami  International  Airport  is  projected 
to  increase  beyond  12  million  by  1985. 
The  Miami  Tower  recorded  372,644 
aircraft  operations  for  the  12-month 
period  ending  May  31, 1979,  and  the  U.S. 
Department  of  Transportation  projects 
that  figure  to  be  at  least  410,000  armual 
operations  by  1985. 

The  establishment  of  a  Group  11  TCA 
at  Fort  Lauderdale,  Fla.,  as  proposed  in 
this  notice,  would  also  make  a 
meaningful  contribution  to  the 
systemwide  increase  in  safety.  In  fiscal 
year  1978,  there  were  over  2V2  million 
air  carrier  passenger  enplanements  at 
Fort  Lauderdale-Hollywood 
International  Airport.  That  represented 
in  excess  of  1  percent  of  the  national 
enplaned  air  carrier  passengers.  In  the 
same  period,  there  were  over  359 
thousand  total  airport  operations  at  Fort 
Lauderdale-Hollywood  International.  In 
the  next  5  years,  those  counts  are 
forecast  to  reach  over  4Vi  million  air 
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carrier  passengers  and  400  thousand 
operations  according  to  the  terminal 
area  forecast  issued  by  the  FAA  in  June 
1978. 


EcoDomic  Impacts 

The  FAA  is  committed  to  ensuring 
that  the  costs  of  modifying  the  Miami, 
Fla.,  Croup  I TCA  and  establishing  the 
Fort  Lauderdale,  Fla.,  Croup  II  TCA  are 
considered  before  final  regulatory 
decisions  are  made.  Since  those  costs 
may  affect  other  TCA  proposals 
announced  in  the  plan  for  enhanced 
safety,  a  comprehensive  economic 
assessment,  covering  the  entire  program 
as  described  in  that  plan,  was  made 
available  to  those  in  attendance  at  the 
informal  airspace  meetings  held  on  June 
12.  1979,  at  Miami  Dade  Community 
College,  South  Campus.  liOll  S.W. 
104th  Street.  Miami.  Florida,  and  on  June 
13. 1979.  at  the  Florida  Department  of 
Transportation  Auditorium,  and  is  in  the 
Regional  and  Washington  dockets  for 
public  comment.  The  assessment , 
includes  systemwide  assumption^ 
conce.-riing  the  impact  of  all  44  of  the 
originally  proposed  new  TCAs  and 
expansion  of  the  previously  established 
TCAs,  including  these  Miami  and  Fort 
Lauderdale,  Fla.,  TCA  proposals.  Since 
eleven  of  the  original  sites  are  no  longer 
under  current  consideration,  the  cost 
impact  systemwide  is  even  less  bi|t  the 
underlying  assumptions  are  stll!  valid  as 
applied  to  the  remaining  candidate  sites. 
In  addition,  to  determine  whether  the 
general  assumptions  are  valid  for  the 
TCA  actions  proposed  by  this  notice,  a 
detailed  addendum  to  the  broad 
national  study  has  been  prepared.  That 
addendu.li  is  appended  to  the  national 
assessment  and  is  also  in  the  Regional 
and  Washington  dockets.  Public 
comment  on  those  economic 
assessments  is  invited. 

Environmental  Impacts 

In  a  manner  similar  to  that  descHbed 
above  for  the  national  and  local    i 
economic  assessments,  an 
environmental  assessment  has  been 
prepared  which  addresses  the  overall 
national  environmental  effect  of  the  44 
originally  proposed  TCAs.  That 
assessment  addresses  the  aircraft  noise, 
aircraft  emissions,  and  fuel  consumption 
im.pacts  of  the  program  as  a  whole,  and 
concludes  that  those  impacts  would  not 
significantly  adversely  affect  the  quality 
of  the  human  environment.  That 
national  assessment  was  also  made 
available  to  those  in  attendance  at  the 
June  12  and  June  13. 1979,  informal 
airspace  meetings  and  is  in  the  Regional 
and  Washington  dockets.  In  addition, 
like  the  economic  study,  that  program- 
wide  assessment  has  been 


supplemented  with  an  envirorunental 
assessment,  prepared  by  the  Regional 
office,  responding  to  the  site-specific 
impacts  of  the  Miami  and  Fort 
Lauderdale  TCA  proposals.  That  local 
assessment  is  in  both  dockets  for  public 
comment.  The  local  supplement  will 
assist  the  Administrator  in  evaluating 
local  and  national  environmental 
impacts  before  decisions  are  made 
concerning  the  proposed  TCAs.  Public 
comment  on  those  environmental 
assessments  is  invited. 

Airspace  Outside  the  United  States 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  do;nestic  airspace  of  the  United 
States,  is  governed  by  Article  12  of,  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertain  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promote  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Armex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  stale  accepts 
the  responsibility  for  providing  air 
traffic  serv  ices  over  high  seas  or  in 
airspace  cT  uniiermined  sovereignty.  A 
contracting  state  accepting  ti.at 
responsibility  may  apply  the 
International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  wi;h  that 
adopted  for  airspace  under  its  domestic 
jurisdiciiun. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944,  State  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  State,  the  United  States 
agreed  by  Article  3{d)  that  its  State 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable*airspace 
outside  the  United  States,  the 


Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Terminal  Control  Area 

The  airspace  description  for  the 
proposed  TCA  actions  in  this  notice 
were  developed  by  the  FAA  Southern 
Region  in  consultation  with  the  affected 
users  to  minimize  any  potential  adverse 
impact  of  these  proposals.  The  following 
are  brief  descriptions  of  the  informal 
airspace  meetings  held: 

Miami    On  June  12, 1979.  an  informal 
airspace  meeting  open  to  the  public  was 
held,  at  the  Miami  International  Airport 
to  obtain  public  participation  in  the 
development  of  an  airspace  description 
responsive  to  the  needs  of  both  transient 
and  local  users  who  might  be  affected. 
Forty-eight  persons  attended  the 
meeting.  A  report  describing  that 
meeting  has  been  placed  in  the  Regional 
and  Washington  dockets  for  public 
review.  Public  comment  is  invited  on 
FAA's  proposed  disposition  of 
comments  and  options  discussed  at  the 
informal  airspace  meeting.  The  rationale 
for  the  proposed  TCA  expansion  has 
been  discussed  previously  in  this  notice. 
This  TCA  modification  is  proposed  in 
order  to  accommodate  the  Fort 
Lauderdale  TCA  and  to  limit  the 
presence  of  uncontrolled  aircraft  in  that 
airspace  around  the  Miami  International 
Airport  and  Fort  Lauderdale-Hollywood 
International  Airport  in  which  the 
transport  of  passengers  by  air  carriers  is 
involved,  thereby  reducing  the  potential 
of  a  midair  coUision  between  aircraft 
served  by  both  airports. 

Fort  Lauderdale    On  June  13, 1979,  an 
informal  airspace  meeting  open  to  the 
public  was  held  at  the  Fort  Lauderdale- 
Hollywood  International  Airport  also  to 
obtain  public  participation  in  the 
development  of  an  airspace  d.'  sorption 
responsive  to  the  needs  of  both  transient 
and  local  users  who  might  be  affected. 
Twenty-seven  persons  attended  the 
meeting.  A  report  describing  that 
meeting  has  been  placed  in  the  Regional 
and  Washington  dockets  for  public 
review.  Public  comment  is  invited  on 
FAA's  proposed  disposition  of 
comments  and  options  discussed  at  the 
informal  airspace  meeting.  There  was 
both  support  and  opposition  expressed 
at  the  meeting  about  the  FAA's  intention 
to  propose  a  TCA  at  Fort  Lauderdale. 
The  rationale  for  the  proposal  to 
establish  additional  TCAs  has  been 
discussed  previously  in  this  notice.  This 
TCA  is  proposed  irt  order  to  Hmit  the 
presence  of  uncontrolled  aircraft  in  that 
airspace  around  the  Fort  Lauderdale- 
Hollywood  International  Airport  and 
Miami  International  Airport  in  which 
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the  transport  of  passengers  by  air 
carriers  is  involved,  thereby  reducing 
the  potential  of  a  midair  collision 
between  aircraft  served  by  both 
airports. 

The  FAA  is  considering  modification 
of  the  Miami  TCA  and  establishment  of 
a  Fort  Lauderdale  Group  II  TCA  under 
Part  71.  The  TCAs  are  described  in 
detail  below,  but  in  general  terms  Miami 
would  lie  within  the  southern  half  of  an 
oval  racetrack-like  configuration 
abutting  the  southern  boundary  of  the 
proposed  Fort  Lauderdale  TCA  within 
an  approximate  radius  of  35  NM  of  the 
Miami  International  Airport  from  east 
clockwise  through  south.  It  would 
contain  3  climb/descent  corridors 
extending  outward  to  approximately  40 
MM.  The  upper  limit  would  be  12.500 
feet  MSL  with  "floors"  varying  from  the 
surface  to  10,000  feet  MSL  progressing 
outward  from  the  airport.  The  corridors 
extend  southeast,  southwest,  and 
northwest  from  the  airport.  The  design 
would  have  10  different  subdivisions 
and  is  configured  to  contain  the  flight 
paths  of  large,  turbine-powered  aircraft 
operating  to  and  from  Miami 
International  Airport,  and  reflects 
consideration  of  both  military  and  civil 
training  facihties  in  the  area.  No  VFR 
corridor  through  the  TCA  is  provided  for 
the  reasons  discussed  later. 

The  proposed  Fort  Lauderdale  TCA 
lies  within  the  northern  half  of  an  oval 
racetrack-like  configuration,  abutting 
the  northern  boundary  of  the  Miami. 
Fla..  TCA  within  a  radius  of 
approximately  35  NM  of  the  Fort 
Lauderdale-Hollywood  International 
Airport  fitmi  east  counterclockwrise , 
through  north.  It  would  contain  a  climb/ 
descent  corridor  to  the  northwest 
extending  outward  to  45  NM.  The  upper 
limit  would  be  12,500  feet  MSL  with  the 
"floors"  varying  from  the  surface  to 
10,000  MSL  increasing  progessively 
outward  from  the  airport.  It  would 
contain  a  total  of  nine  different 
subdivisions  and  is  configured  to 
contain  the  flight  paths  of  large,  turbine- 
powered  aircraft  operating  to  and  from 
Fort  Lauderdale-Hollywood 
International  Airport  plus  some 
additional  airspace  to  provide  added 
separation  to  other  users  close  to  the 
airport  No  VFR  corridor  through  the 
proposed  TCA  is  provided  for  the 
reasons  discussed  later. 

The  proposed  Miami  TCA 
modification  incorporates  many  of  the 
comments  submitted  as  a  result  of  the 
informal  afrspace  meeting  and  planning 
sessions.  (1)  The  TCA  floor  would  be 
raised  from  3,000  feet  to  5.000  feet  in  an 
area  north  and  west  of  the  Miami 
VORTAC  to  acconunodate  aircraft 


training  activities.  The  lateral 
dimensions  of  that  area  would  be 
expanded  to  allow  for  greater  operating 
freedom  around  the  practice  area.  (2)  In 
an  effort  not  to  impinge  upon  the  glider 
activity  southwest  of  Miami 
International  Airport,  the  southwest 
lateral  limit  would  be  relocated  bom  a 
35  NM  radius  around  the  Miami 
International  Airport  to  a  line  which 
coincides  with  the  Biscayne  Bay 
VORTAC  262*  radial.  As  a  result  of  that 
action,  all  known  gliderports  southwest 
of  Miami  International  Airport  would  be 
located  outside  the  lateral  limits  of  the 
Miami  TCA.  (3)  In  response  to  the  Air 
Force,  that  portion  of  the  TCA  south  of 
the  Biscayne  Bay  VORTAC  262*  radial 
and  west  of  the  Homestead  TACAN 
180°  radial  would  be  removed  to  allow 
Air  Force  aircraft  to  operate  outside  of 
the  TCA  when  departing  or  arriving 
utilizing  visual  flight  rules.  (4)  An  area 
adjacent  to  and  east  of  Homestead  AFB 
was  developed  to  raise  the  previously 
designated  floor  from  5,000  to  7,000  feet. 
Again,  that  would  allow  more  freedom 
of  movement  while  operating  under 
visual  flight  rules  around  Homestead 
AFB.  (5)  The  western  TCA  boundary 
would  be  relocated  from  35  NM  radius 
to  the  25  NM  radius  of  the  Miami 
International  Airport.  That  would  allow 
aircraff  transiting  westbound  an 
opportunity  to  climb  earUer.  (6)  TTie 
airspace,  which  coincides  with  the 
departure  transition  areas  between  the 
30  NM  and  35  NM  radii  arcs  of  the 
Miami  International  Airport  would  be 
raised  from  8,000  to  10,000  feet.  That 
would  provide  additional  airspace  for 
operations  outside  the  TCA  while 
lessening  .the  impact  upon  ongoing 
aeronautical  activity  in  the  Miami  area. 

The  proposed  Fort  Lauderdale  TCA 
configuration  incorporates  many  of  the 
comments  submitted  as  a  result  of  the 
informal  airspace  meeting  and  planning 
sessions.  (1}  In  an  area  west  of  the  Boca 
Raton  Airport,  the  floor  would  be  fixed 
at  5,000  feet  to  allow  aircraft  to  operate 
unencimibered  below  the  TCA  for  the 
express  purpose  of  practicing 
maneuvers  at  higher  altitudes.  (2)  The 
eastern  boundary  of  the  surface  area 
would  be  relocated  to  coincide  with  the 
AUantic  Ocean  shoreline  in  order  to 
accommodate  offshore  banner  towing 
operations.  TTiat  change  resulted  in  the 
development  of  an  area  east  of  the  Fort 
Lauderdale-Hollywood  International 
Airport  with  a  floor  of  400  feet  to  enable 
aircraft  towing  banners  to  continue  their 
operations  east  of  the  shoreline  and 
below  the  TCA.  (3)  A  TCA  floor  of  4,000 
feet  would  be  established  beginning 
approximately  2  NM  north  of  Fort 
Lauderdale  Executive  Airport  with  the 


southern  boimdary  overlying  the 
Pompano  Canal  and  an  extension 
thereof.  That  would  allow  a  means  of 
ingress  and  egress  at  the  Fort 
Lauderdale  Executive  and  Pompana 
Airports  to  and  from  the  northwest 
north  and  east  without  being  unduly 
compressed  below  the  proposed  TCA. 
(4)  The  TCA  floor  would  be  set  at  5.000 
feet  (rather  than  the  2.900  feet 
previously  considered)  in  an  area  north 
of  the  Miami  VORTAC  to  accommodate 
aircraft  training  activities.  The  lateral 
dimensions  of  that  area  would  be 
established  to  allow  for  greater 
operating  freedom  around  the  practice 
area.  (5)  To  accommodate  North  Perry 
Airport  activity,  the  southern  lateral 
limit  of  the  1,400  foot  area  west  of  Fort 
Lauderdale-Hollywood  International 
Airport  would  be  repositioned 
approximately  2  NM  further  north  than 
previously  considered.  TTie  northern 
boundary  of  that  area  was  increased  so 
as  not  to  impinge  upon  flight  movements 
over  and  around  the  Praiz  Radio  Beacon 
below  2.900  feet  That  reflects  two 
separate  changes  in  the  lateral 
dimensions — the  northeast  boundary  of 
that  area  was  moved  in  this  proposal  to 
a  line  which  is  coincidental  to  the  Fort 
Lauderdale  VOR  310*  radial  and  die 
east/west  line  is  proposed  to  coincide 
with  an  extension  of  Oakland  Park 
Boulevard.  (6)  A  2,600  foot  area  was 
developed  northwest  of  Fort 
Lauderdale-Hollywood  International 
Airport  encompassing  airspace  on  both 
sides  of  the  localizer  course.  (7)  After 
flight  checking  the  ILS  9L  approach,  the 
procedure's  crossing  altitude  associated 
with  the  intermediate  crossing  fix  was 
raised  from  2,700  feet  to  3,000  feet  That 
permits  raising  the  floor  from  2,600  to 
2,900  feet.  That  would  provide  more 
freedom  of  movement  between  the 
ceiling  of  an  alert  area  and  the  floor  of 
the  proposed  TCA  in  that  area.  (8)  All 
VOR  approaches  are  being  modified  to 
provide  VOR/DME  approaches  and 
thereby  allow  setting  the  TCA  floor  at 
1,400  feet  between  7  NM  and  11  NM 
west  and  6  NM  and  10  NM  east  of  the 
Fort  Lauderdale  Airport. 

The  most  prevalent  recommendation 
from  the  public  for  both  TCA  proposals 
was  for  the  estabhshment  of  a  "VFR 
Corridor"  over  both  the  Miami 
International  and  Fort  Lauderdale- 
Hollywood  International  Airports. 
Those  recommendations  are  not 
proposed  to  be  adopted  for  several 
reasons.  Those  reasons  include  the 
generally  low  cloud  base  in  South 
Florida  which  would  render  such  a 
corridor  virtually  useless  above  3,000 
feet  MSL  during  most  of  the  year,  the 
frequency  of  convective  weather,  the 
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increases  in  perceived  aircraft  noise  on 
the  ground,  increased  fuel  consumption 
and  emissions  by  large,  turbine  powered 
aircraft  were  climb-out  delayed  to  avoid 
such  a  corridor,  and  the  increases  in  fuel 
consimiption  when  large,  turbine 
powered  aircraft  would  be  required  to 
extend  their  flight  paths  to  fly  above  the 
corridor. 

An  alternate  recommendation  to  the 
"VFR  Corridor"  was  to  establish  a 
defined  north/south  VFR  pathway  that 
would  avoid  the  TCAs  with  the  least 
adverse  impact  on  VFR  en  route 
operations.  The  establishment  of  a 
"South  Florida  VFR  Flyway"  between 
Pahokee  VORTC  and  Port  Largo  Airport 
is  being  pursued  in  a  nonrulemaking 
action  and  will  be  designated  in  the 
Airport/Facility  Directory  and  charted 
when  finalized. 

A  recurrent  recommendation  was  to 
extend  the  Miami  TCA  and  establish  the 
Fort  Lauderdale  TCA  by  using  only 
airspace  directly  east  and  west  of  both 
airports.  That  recommendation  is  not 
being  proposed  because  it  would  require 
all  large,  turbine  powered  aircraft  to  fly 
an  additional  and  excessive  distance  in 
order  to  stay  within  the  confines  of  the 
TCAs  before  being  allowed  to  proceed 
on  course.  That  would  increase  aircraft 
fuel  consumption  and  delays,  as  well  as 
compromising  safety  by  placing  all  such 
aircraft  into  a  single  area. 

The  proposed  Miami  action  involves  a 
previously  established  Group  I  TCA; 
therefore,  the  requirements  of  S  91.90(a) 
already  apply  to  operations  within  the 
TCA  and  would  not  be  changed  by  this 
proposal.  The  requirements  include 
obtaining  authorization  from  ATC  prior 
to  entering  the  TCA,  at  least  a  private 
pilot  certiflcate,  an  operable  VOR  or 
TACAN  receiver,  an  operable  two-way 
radio  and  a  Model  3/A  4096  transponder 
with  automatic  pressure  altitude 
reporting  capability.  Section  91.90(a] 
should  be  reviewed  for  the  details  of 
these  provisions. 

The  proposed  Fort  Lauderdale  action 
would  establish  a  Group  11  TCA, 
therefore,  the  requirements  of  §  91.90(b) 
would  apply  to  operations  within  the 
TCA.  Section  91.90(b)  requires  ATC 
authorization  prior  to  entering  the  TCA, 
two-way  radio  communications  within 
the  TCA.  and  the  requirement  that  large, 
turbine  powered  airplanes  remain  at  or 
above  the  designated  floors  of  the  TCA 
segments  while  operating  to  or  from  the 
primary  airport.  Aircraft  operating 
within  the  TCA  would  be  required  to  be 
equipped  with  a  VOR  or  TACAN 
receiver  (except  for  helicopters),  two- 
way  radio,  and  a  transponder.  An 
altitude  encoder  would  not  be  required. 
Section  91.90(b)  should  be  reviewed  for 
the  details  of  these  provisions. 


The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  (45  FR 
662  and  669,  respectively)  as  follows: 

Subpart  K— Terminal  Control  Area 

S  71.401    [Amended!. 

1.  By  amending  §  71.401(a)  Miami, 
Fla.,  Terminal  Control  Area  to  read  as 
follows: 

*  *        •        •        • 

(a)  Group  I,  Terminal  Control  Areas: 

•  •        •        *        * 

Miami,  Fla.,  Tenninal  Control  Ar«a  Prlmaty 
Airport 

Miami  International  Airport  (lat 
25'47'34"N.:  Long.  80°17'10"W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12,500  feet 
MSL  within  a  6-mile  radius  arc  of  the  Miami 
International  Airport;  excluding  that  airspace 
north  of  Lat.  25°52'02"N.  (Northwest  103rd 
Street/49th  Street  in  the  City  of  Hialeah).  and 
that  airspace  within  and  underlying  Area  F. 

Area  B.  That  airspace  extending  upward 
from  1.400  feet  MSL  to  and  including  12,500 
feet  MSL  within  a  10-mile  radius  arc  of  the 
Miami  International  Airport;  excluding  that 
airspace  north  of  Lat  2S'52'02"N.,  that 
airspace  south  of  the  Biscayne  Bay  VORTAC 
000'  and  270*  radials,  that  airspace  contained 
within  Area  A,  and  that  airspace  within  Area 
C  and  underlying  Area  C  below  2,000  feet 
MS. 

Area  C.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  12,500 
feet  MSL  within  an  area  bounded  on  the 
northeast  by  a  5-8tatute  mile  radius  arc  of  the 
New  Tamiami  Airport  on  the  south  by  the 
Biscayne  Bay  VORTAC  270*  radial,  and  on 
the  southwest  by  a  10-mile  radius  arc  of  the 
Miami  International  Airport 

Area  D.  That  airspace  extending  upward 
from  2.900  feet  MSL  to  and  including  12.500 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  Miami 
VORTAC  270°  radial  and  the  20-mile  radius 
arc  of  the  Miami  International  Airport,  thence 
east  along  the  Miami  VORTAC  270V090° 
radials  to  the  20-mile  radius  arc  of  the  Fort 
Lauderdale-Hollywood  International  Airport 
thence  clockwise  along  the  20-mile  radius  arc 
of  the  Fort  Lauderdale-Hollywood 
International  Airport  to  its  intersection  with  a 
line  tangent  to  both  the  20-mile  radius  arc  of 
the  Fort  Lauderdale-Hollywood  International 
Airport  and  the  20-mile  radius  arc  of  the 
Miami  International  Airport,  thence 
southwest  along  that  tangent  line  to  its 
intersection  with  the  20-mile  radius  arc  of  the 
Miami  International  Airport  thence 
clockwise  along  the  20-mile  radius  arc  of  the 
Miami  International  Airport,  to  the  Miami 
VORTAC  150°  radial,  thence  northwest  along 
the  Miami  VORTAC  150°  radial  to  the  15-mile 
radius  arc  of  the  Miami  International  Airport 
thence  clockwise  along  the  15-mile  radius  arc 


of  the  Miami  International  Airport  to  U.S. 
Route  1,  thence  northeast  along  U.S.  Route  1 
to  its  intersection  with  the  Biscayne  Bay 
VORTAC  270'  radial,  thence  west  along  the 
Biscayne  Bay  VORTAC  270°  radial  to  the  20- 
mile  radius  arc  of  the  Miami  International 
Airport,  thence  clockwise  along  the  20-mile 
radius  arc  of  the  Miami  International  Airport 
to  point  of  beginning;  excluding  that  airspace 
contained  within  Areas  A  B,  C,  F,  and  ]. 

Area  E.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  12,500 
feet  MSL  within  the  area  bounded  by  a  line 
begirming  at  a  point  where  the  Biscayne  Bay 
VORTAC  270°  radial  crosses  U.S.  Route  1, 
thence  southwest  along  U.S.  Route  1  to  its 
intersection  with  the  15-mile  radius  arc  of  the 
Miami  International  Airport,  thence 
clockwise  along  the  15-mile  radius  arc  of  the 
Miami  International  Airport  to  the  Biscayne 
Bay  VORTAC  262°  radial,  thence  southwest 
along  the  Biscayne  Bay  VORTAC  262°  radial 
to  the  Miami  VORTAC  214°  radial,  thence 
northwest  along  a  line  direct  to  the  Miami 
VORTAC  230°  radial  25-mile  OME  fix,  thence 
northeast  along  the  Miami  VORTAC  230° 
radial  to  the  25-mile  radius  arc  of  the  Miami 
International  Airport  thence  clockwise  along 
the  25-mile  radius  arc  of  the  Miami 
International  Airport  to  the  Biscayne  Bay 
VORTAC  295°  radial,  thence  northwest  along 
the  Biscayne  Bay  VORTAC  295°  radial  to  its 
Intersection  with  a  line  tangent  to  both  the 
30-mile  radius  arc  of  the  Miami  International 
Airport  and  the  30-mile  radius  arc  of  the  Fort 
Lauderdale-Hollywood  International  Airport, 
thence  northeast  along  that  tangent  line  to 
the  Miami  VORTAC  326°  radial,  thence 
southeast  along  the  Miami  VORTAC  326° 
radial  to  its  intersection  with  an  extension  of 
Griffin  Road  (Lat  26°03'10"N.,  Long. 
80°31'47"W.),  thence  east  along  this  extension 
of  Griffin  Road  to  U.S.  Route  27,  thence  south 
along  U.S.  Route  27  to  its  intersection  with 
the  Miami  VORTAC  090°  radial,  thence  east 
along  the  Miami  VORTAC  090°/270°  radial  to 
the  25-mile  radius  arc  of  the  Fort  Lauderdale- 
Hollywood  International  Airport  thence 
clockwise  along  the  25-mile  radius  arc  of  the 
Fort  Lauderdale  International  Airport  to  its 
intersection  with  a  line  tangent  to  both  the 
25-mile  radius  arc  of  the  Fort  Lauderdale- 
Hollywood  International  Airport  and  the  25- 
mile  radius  arc  of  the  Miami  International 
Airport,  thence  southwest  along  that  tangent 
line  to  its  intersection  with  the  25-mile  radius 
arc  of  the  Miami  International  Airport,  thence 
clockwise  along  the  25-mile  radius  arc  of  the 
Miami  International  Airport  to  the  Miami 
VORTAC  150°  radial,  thence  northwest  along 
the  Miami  VORTAC  150°  radial  to  the  20-mile 
radius  arc  of  the  Miami  International  Airport 
thence  clockwise  along  the  20-miIe  radius  of 
the  Miami  International  Airport  to  its 
intersection  with  U.S.  Route  1,  thence 
northeast  along  U.S.  Route  1  to  its 
intersection  with  the  15-mile  radius  arc  of  the 
Miami  International  Airport;  excluding  that 
airspace  contained  within  Areas  A  B,  C,  D,  F, 
and). 

Area  F.  That  airspace  extending  upward 
fi^m  1,000  feet  MSL  to  and  including  12,500 
feet  MSL  bounded  on  the  east  by  a  B-mile 
radius  arc  of  the  Miami  International  Airport 
and  bounded  on  the  west  by  the  shoreline  of 
Biscayne  Bay. 
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Area  G.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  inclu<&ig  12,500 
feet  MSL  within  the  area  bounded  by  a  line 
begimiiiig  at  the  intersection  of  the  Biscayne 
Bay  VORTAC  295*  radial  and  a  Une  tangent 
to  both  the  35-miIe  radius  arc  of  the  Miami 
International  Airport  and  the  35-mile  radius 
are  of  the  Fort  Lauderdale-Hollywood 
International  Airport  thence  northeast  along 
that  tangent  Une  to  the  Miami  VORTAC  326' 
radial,  thence  southeast  along  the  Miami 
Vortac  326*  radial  to  its  intersection  with  an 
extension  of  Griffin  Road  (Lat  26°03'10"N., 
Long.,  eO°31'47"W.),  thence  east  along  this 
extension  of  Griffin  Road  to  its  intersection 
with  U.S.  Route  27,  thence  south  along  U.S. 
Route  27  to  its  intersection  with  the  Miami 
VORTAC  090°  radial,  thence  east  along  the 
Miami  VORTAC  090°  radial,  to  the  35-mile 
radius  arc  of  the  Fort  Lauderdale-Hollywood 
International  Airport,  thence  clockwise  along 
the  35-mile  radius  arc  of  the  Fort  Lauderdale 
International  Airport  to  its  intersection  with  a 
line  tangent  to  both  the  35-mile  radius  arc  of 
the  Fort  Lauderdale-Hollywood  International 
Airport  and  the  35-mile  radius  arc  of  the 
Miami  International  Airpot,  thence  southwest 
along  that  tangent  line  to  the  35-mile  radius 
arc  of  the  Miami  International  Airport,  thence 
clockwise  along  the  35-mile  radius  arc  of  the 
Miami  International  Airport  to  the 
Homestead  TACAN  180°  radial,  thence  north 
along  the  Homestead  TACAN  180°  radial  to 
the  20-mile  radius  arc  of  the  Miami 
International  Airport,  thence  clockwise  along 
the  20-mile  radius  arc  of  the  Miami 
International  Airport  to  its  intersection  with 
U.S.  Route  1,  thence  northeast  along  U.S. 
Route  1  to  its  intersection  with  the  15-mile 
radius  arc  of  the  Miami  International  Airport 
thence  clockwise  along  the  15-mile  radius  arc 
to  the  Miami  International  Airport  to  the 
Biscayne  Bay  VORTAC  262*  radial,  thence 
southwest  along  the  Biscayne  Bay  VORTAC 
262*  radial  to  the  Miami  VORTAC  214' 
radial,  thence  southwest  along  the  Miami 
VORTAC  214°  radial  to  the  35-mile  radius  arc 
of  the  Miami  International  Airport,  thence 
clockwise  along  the  35-mile  radius  arc  of  the 
Miami  International  Airport  to  the  Miami 
VORTAC  230°  radial,  thence  northeast  along 
the  Miami  VORTAC  230°  radial  to  the  25-mile 
radius  arc  of  the  Miami  International  Airport, 
thence  clockwise  along  the  25-mile  radius  arc 
of  the  Miami  International  Airport  to  the 
Biscayne  Bay  VORTAC  295'  radial,  thence 
northwest  along  the  Biscayne  Bay  VORTAC 
295°  radial  to  point  of  beginning;  excluding 
that  airspace  confined  within  Areas  A,  B,  C, 
D.  E,  F,  H,  I,  and  J. 

Area'H.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  20-mile 
radius  arc  of  the  Miami  International  Airport 
and  the  Homestead  TACAN  180°  radial. 
thence  south  along  the  Homestead  TACAN 
180°  radial  to  the  30-mile  radius  arc  of  the 
Miami  International  Airport  thence 
counterclockwise  along  the  30-mile  radius  arc 
to  .its  intersection  with  a  line  tangent  to  both 
the  30-mile  radius  arc  of  the  Miami 
International  Airport  and  the  30-miIe  radius 
are  of  the  Fort  Lauderdale-Hollywood 
International  Airport,  thence  northeast  along 
that  tangent  line  to  the  30-mile  radius  arc  of 


the  Fort  Lauderdale-Hollywood  International 
Airport,  thence  counterclockwise  along  the 
30-mile  radius  arc  of  the  Fort  Lauderdale- 
Hollywood  International  Airport  to  the 
Miami  VORTAC  090*  radial,  thence  west 
along  the  Miami  VORTAC  090*  radial  to  the 
25-mile  radius  arc  of  the  Fort  Lauderdale- 
Hollywood  International  Airport,  thence 
clockwise  along  the  25-mile  radius  arc  of  the 
Fort  Lauderdale-Hollywood  International 
Airport  to  its  intersection  with  a  line  tangent 
to  both  the  25-mile  radius  arc  of  the  Fort 
Lauderdale-Hollywood  International  Airport 
and  the  25-mile  radius  arc  of  the  Miami 
International  Airport,  thence  southwest  along 
that  tangent  line  to  the  25-mile  radius  arc  of 
the  Miami  International  Airport  thence 
clockwise  along  the  25-mile  radius  arc  of  the 
Miami  International  Airport  to  the  Miami 
VORTAC  150°  radial,  thence  northwest  along 
the  Miami  VORTAC  150°  radial  to  the  20-mile 
radius  arc  of  the  Miami  International  Airport 
thence  clockwise  along  the  20-mile  radius  arc 
of  the  Miami  International  Airport  to  point  of 
beginning. 

Area  I.  That  airspace  extending  upward 
from  10.000  feet  MSL  to  and  including  12,500 
fjpet  MSL  within  the  area  bounded  by  a  line 
beginning  at  the  intersection  of  the  Biscayne 
Bay  VORTAC  307*  radial  and  a  line  tangent 
to  both  the  35-mile  radius  arc  of  the  Miami 
Iniemational  Airport  and  the  35-mile  radius 
arc  of  the  Fort  Lauderdale-Hollywood 
International  Airport  on  the  northwest  side  of 
those  areas,  thence  northeast  along  that 
tangent  line  to  the  Miami  VORTAC  326° 
radial,  thence  southeast  along  the  Miami 
VORTAC  326°  radial  to  its  intersection  with 
an  extension  of  Griffin  Road  (Lat. 
26°03'10"N.,  Long.  80'31'4r'W.),  thence  east 
along  that  extension  of  Griffin  Road  to  U.S. 
Route  27,  thence  south  along  U.S.  Route  27  to 
the  Miami  VORTAC  090'  radial,  thence  east 
along  the  Miami  VORTAC  090°  radial  to  its 
intersection  with  the  35-mile  radius  arc  of  the 
Fort  Lauderdale-Hollywood  International 
Airport,  thence  clockwise  along  the  35-mile 
radius  of  the  Fort  Lauderdale-Hollywood 
International  Airport  to  its  intersection  with  a 
line  tangent  to  the  35-miIe  radius  arc  of  the 
Fort  Lauderdale-Hollywood  International 
Airport  and  the  35-mile  radius  arc  of  the 
Miami  International  Airport  thence 
southwest  along  that  tangent  Une  to  the 
Biscayne  Bay  VORTAC  102*  radial,  thence 
southeast  along  the  Biscayne  Bay  VORTAC 
102°  radial  to  the  34-mile  radius  arc  of  the 
Biscayne  Bay  VORTAC,  thence  clockwise 
along  the  34-mile  radius  arc  of  the  Biscayne 
Bay  VORTAC  to  the  Biscayne  Bay  VORTAC 
140*  radial,  thence  northwest  along  the 
Biscayne  Bay  VORTAC  140"  radial  to  the  35- 
mile  radius  arc  of  the  Miami  International 
Airport,  thence  clockwise  along  the  35-mile 
radius  arc  of  the  Miami  International  Airport 
to  the  Homestead  TACAN  180°  radial  thence 
north  along  the  Homestead  TACAN  180* 
radial  to  the  20-mile  radius  arc  of  the  Miami 
International  Airport,  thence  clockwise  along 
the  20-mile  radius  arc  of  the  Miami 
International  Airport  to  its  intersection  with 
U.S.  Route  1,  thence  northeast  along  U.S. 
Route  1  to  its  intersection  with  the  15-mile 
radius  of  the  Miami  International  Airport 
thence  clockwise  along  the  15-mile  radius  arc 
of  the  Miami  International  Airport  to  the 


Biscayne  Bay  VORTAC  262*  radial  thence 
southwest  along  the  Biscayne  Bay  VORTAC 
262*  radial  to  the  Miami  VORTAC  214' 
radial,  thence  southwest  along  the  Miami 
VORTAC  214*  radial  to  the  39-mile  radius  arc 
of  the  Miami  VORTAC  thence  clockwise 
along  the  39-mile  radius  arc  of  the  Miami 
VORTAC  to  the  Miami  VORTAC  230°  radial 
thence  northeast  via  the  Miami  VORTAC 
230°  radial  to  the  25-mile  radius  arc  of  the 
Miami  International  Airport  thence 
clockwise  along  the  2o-mile  radius  arc  of  the 
Miami  International  Airport  to  the  Biscayne 
Bay  VORTAC  295*  radial,  thence  northwest 
via  die  Biscayne  Bay  VORTAC  295°  radial  to 
the  50-mile  radius  arc  of  the  Biscayne  Bay 
VORTAC,  thence  clockwise  along  the  50-mile 
radius  arc  of  the  Biscayne  Bay  VORTAC  to 
the  Biscayne  Bay  VORTAC  307°  radial, 
thence  southeast  along  the  Biscayne  Bay 
VORTAC  307°  radial  to  point  of  beginning; 
excluding  that  airspace  contained  within 
Areas  A,  B,  C  D.  E  F,  G,  H.  and ). 

Area  /.  That  airspace  extending  upward 
from  1.900  feet  MSL  to  and  including  12.500 
feet  MSL  within  the  area  bounded  by  a  line 
begimiing  at  a  point  on  the  Miami  VORTAC 
130°  radial  and  the  10-mile  radius  arc  of  the 
Miami  International  Airport  thence 
counterclockwise  along  that  10-mile  radius 
arc  to  the  intersection  of  Northwest  103rd 
Street  thence  east  along  Northwest  103rd 
Street  to  the  intersection  of  the  Miami 
VORTAC  130°  radial,  thence  northwest  along 
the  Miami  VORTAC  130°  radial  to  the  point 
of  beginning. 

§71.401    [Amended]. 

2.  By  adding  a  new  Fort  L,auderdale. 
Fla.,  Terminal  Control  Area  to  read  as 
follows: 


(b)  Group  II,  Terminal  Control  Areas: 

***** 

Fort  Lauderdale,  Fla.,  Terminal  Control  Area 
Primary  Airport 

Fort  Lauderdale-Hollywood  International 
Airport  (Lat  28°04'03"N.:  Long.  80°09'11"W.) 

Bourtdaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12,500  feet 
MSL  within  the  area  bounded  by  a  line 
beginning  at  a  point  southwest  of  the  Fort 
Lauderdale-Hollywood  International  Airport 
where  the  7-mile  radius  arc  of  the  Fort 
Lauderdale-Hollywood  International  Airport 
crosses  the  3-statute  mile  radius  arc  of  the 
North  Perry  Airport  thence  clockwise  along 
the  7-mile  radius  arc  of  the  Fort  Lauderdale- 
Hollywood  International  Airport  to  Sunrise 
Boulevard,  thence  east  along  Sunrise 
Boulevard  and  the  extended  centerline  of 
Sunrise  Boulevard  td  the  shoreline  of  the 
Atlantic  Ocean,  thence  southerly  along  the 
shoreline  to  the  extended  centerline  of 
Hollywood  Boulevard,  thence  west  along  the 
extended  centerline  of  Hollywood  Boulevard 
to  the  3-statute  mile  radius  arc  of  the  North 
Perry  Airport,  thence  counterclockwise  along 
the  3-statute  mile  radius  arc  of  the  North 
Perry  Airport  to  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  400  feet  MSL  to  and  including  12.500  feet 
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MSL  within  the  area  bounded  by  a  line 
beginning  at  a  point  where  the  extended 
centerline  of  Sunrise  Boulevard  crosses  the 
shoreline  of  the  Atlantic  Ocean,  thence  east 
along  the  extended  centerline  of  Sunrise 
Boulevard  to  the  d-mile  radius  arc  of  Fort  - 
Lauderdale-Hollywood  International  Airport, 
thence  clockwise  along  the  6-miIe  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  the  extended 
centerline  of  Hollywood  Boulevard,  thence 
west  along  the  extended  centerline  of 
Hollywood  Boulevard,  to  the  shoreline  of  the 
Atlantic  Ocean,  thence  north  generally  along 
the  shoreline  to  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
horn  1.400  feet  MSL  to  and  including  12,500 
feet  MSL  within  two  areas — (1)  one  between 
the  &-mile  and  lO-mile  radius  arcs  east  of  the 
Fort  Lauderdale-HoUywood  International 
Airport,  bounded  on  the  north  and  south  by 
the  extended  centerlines  of  Sunrise  and 
Hollywood  Boulevard,  respectively;  (2)  the 
other  between  the  7-mile  and  10-mile  radius 
arcs,  west  of  the  Fort  Lauderdale-HoUywood 
International  Airport  bounded  on  the  south 
by  Stirling  Road  and  on  the  north  by  a  line 
drawn  east  along  Oakland  Park  Boulevard 
from  the  11-mile  radius  arc  of  the  Fort 
Lauderdale-HoUywood  International  Airport 
to  the  Fort  Lauderdale  VORTAC  310'  radial, 
thence  southeast  along  the  Fort  Lauderdale 
VORTAC  310'  radial  to  the  intersection  of  the 
7-miie  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  and  Sunrise 
Boulevard. 

Area  D.  That  airspace  extending  upward 
from  2.900  feet  MSL  to  and  including  12,500 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  a  point  where  the  Miami 
VORTAC  090"  radial  crosses  U.S.  Route  27. 
thence  east  along  the  Miami  VORTAC  090° 
radial  to  the  2D-mile  radius  arc  of  the  Fort 
Lauderdale-HoUywood  International  Airport 
thence  counterclockwise  along  the  20-mile 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  its  intersection  with  a 
line  on  the  000°  bearing  h-om  the  point  where 
the  Pompano  Canal  ends  at  Lake  Santa 
Barbara/Lettuce  Lake,  thence  west  along  that 
line  to  the  Pompano  Canal,  thence  northwest 
and  west  along  the  Pompano  Canal  to  the 
Fort  Lauderdale  VORTAC  310*  radial,  thence 
northwest  along  the  Fort  Lauderdale 
VORTAC  310*  radial  to  the  20-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence  I 

counterclockwise  along  the  20-mile  raldlus  arc 
to  a  line  tangent  to  both  the  20-niile  radius 
arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport  end  the  20-mile  radius 
arc  of  the  Miami  International  Airport  thence 
southwest  along  that  tangent  line  to  the 
Miami  VORTAC  326*  radial,  thence  southeast 
along  the  Miami  VORTAC  326*  radial  to  an 
extension  of  Griffin  Road,  (Lat.  26*03'10"N.. 
Long.  80*31'47"W.).  thence  east  along  this 
extension  of  Griffin  Road  to  U.S.  Route  27, 
thence  south  along  U.S.  Route  27  to  point  of 
beginning;  excluding  that  airspace  contained 
in  Areas  A.  B,  and  C 

Area  E.  That  airspace  extending  upward 
from  5,000  MSL  to  and  including  12,500  feet 
MSL  within  three  areas — (1)  an  area  between 
the  20-mUe  and  25-mUe  radius  arcs  east  of  the 
Foit  Lauderdale-HoUywood  International 


Airport,  bounded  on  the  south  by  the  Miami 
VORTAC  090*  radial  and  on  the  north  by  the 
Biscayne  Bay  VORTAC  025*  radial:  an^  (2) 
an  area  between  the  15-mile  and  20-mile 
radius  arcs  north  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  bounded  on 
the  east  by  the  Biscayne  Bay  VORTAC  006* 
radial  and  on  the  west  by  the  Fort  Lauderdale 
VORTAC  310*  radial;  and  (3)  an  area 
bounded  by  a  line  beginning  at  a  point  where 
the  Fort  Lauderdale  VORTAC  310°  radial 
crosses  the  20-mile  radius  arc  of  the  Fort 
Lauderdale-HoUywood  International  Airport, 
thence  northwest  along  the  Fort  Lauderdale 
VORTAC  310*  radial  to  the  30-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence 
counterclockwise  along  the  30-mUe  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  a  line  tangent  to  both 
the  30-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  and  the  30- 
mile  radius  arc  of  the  Miami  International 
Airport  thence  southwest  on  that  tangent 
line  to  the  Miami  VORTAC  326°  radial, 
thence  southeast  on  the  Miami  VORTAC  326° 
radial  to  a  Une  tangent  to  both  the  20-mile 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport  and  the  20-mUe  radius 
arc  of  the  Miami  International  Airport  thence 
northeast  along  that  tangent  line  to  the  20- 
mile  radius  arc  of  Fort  Lauderdale-HoUywood 
International  Airport  thence  clockwise  along 
the  20-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  to  point  of 
beginning. 

Area  F.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  a  point  where  the  Miami 
VORTAC  090°  radial  crosses  the  25-mile 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence  east  on  the 
Miami  VORTAC  090°  radial  to  the  30-mUe 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport  thence 
counterclockwise  on  the  30-mile  radius  arc  of 
Fort  Lauderdale-HoUywood  International 
Airport  to  the  Fort  Lauderdale  VORTAC  310' 
radial,  thence  southeast  along  the  Fort 
Lauderdale  VORTAC  310*  radial  to  the  20- 
mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  thence 
clockwise  on  the  20-mile  radius  arc  of  Fort 
Lauderdale-HoUywood  International  Airport 
to  the  Biscayne  Bay  VORTAC  025°  radial, 
thence  northeast  along  the  Biscayne  Bay 
VORTAC  025°  radial  to  the  25-mUe  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence  clockwise  on 
the  25-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  to  point  of 
beginning. 

Area  G.  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including  12,500 
feet  MSL  within  two  areas — (1)  an  area 
bounded  by  a  line  beginning  at  a  point  where 
the  Miami  VORTAC  326*  radial  crosses  the 
40-nule  radius  arc  of  the  Fort  Lauderdale 
VORTAC,  thence  northwest  along  the  Miami 
VORTAC  326°  radial  to  the  4S-mUe  radius  arc 
of  the  Fort  Lauderdale  VORTAC.  thence 
clockwise  along  the  48-mUe  radius  arc  of  the 
Fort  Lauderdale  VORTAC  310°  radial,  thence 
southeast  along  the  Fort  Lauderdale 
VORTAC  310°  radial  to  the  40-miIe  radius  an 


of  the  Fort  Lauderdale  VORTAC.  thence 
counterclockwise  along  the  40-nule  radius  arc 
of  the  Fort  Lauderdale  VORTAC  to  point  of 
beginning;  and  (2)  an  area  bounded  by  a  line 
beginning  at  a  point  where  the  Miami 
VORTAC  090*  radial  crosses  the  30-mile 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence 
counterclockwise  along  the  30-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  the  Fort  Lauderdale 
VORTAC  310°  radial,  thence  northwest  on 
the  Fort  Lauderdale  VORTAC  310°  radial  to 
the  35-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport,  thence 
clockwise  along  the  35-mile  radius  arc  of  the 
Fort  Lauderdale-HoUywood  International 
Airport  to  the  Biscayne  Bay  VORTAC  006° 
radial,  thence  north  along  the  Biscayne  Bay 
VORTAC  006*  radial  to  the  37-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence  clockwise  along 
the  37-mUe  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  to  the 
Biscayne  Bay  VORTAC  025'  radial,  thence 
south  along  the  Biscayne  Bay  VORTAC  025° 
radial  to  the  35-mile  radius  arc  of  the  Fort 
Lauderdale-HoUywood  International  Airport 
thence  clockwise  along  the  35-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  the  Miami  VORTAC 
090*  radial,  thence  west  along  the  Miami 
VORTAC  090°  radial  to  point  of  beginning. 

Area  H.  That  airspace  extending  upward 
from  8,000  feet  MSL  up  to  and  including 
12,500  feet  MSL  within  an  area  bounded  by  a 
line  beginning  at  a  point  where  the  Fort 
Lauderdale  VORTAC  310°  radial  crosses  the 
30-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport,  thence 
northwest  on  the  Fort  Lauderdale  VORTAC 
310*  radial  to  the  40-miIe  radius  arc  of  the 
Fort  Lauderdale  VORTAC,  thence 
counterclockvtrise  along  the  40-mile  radius  arc 
of  the  Fort  Lauderdale  VORTAC  to  the  Miami 
VORTAC  326°  radial,  thence  southeast  along 
the  Miami  VORTAC  326°  radial  to  a  line 
tangent  to  both  the  30-mile  radius  arc  of  the 
Fort  Lauderdale-HoUywood  International 
Airport  and  the  30-mile  radius  arc  of  the 
Miami  International  Airport,  thence  northeast 
on  that  tangent  line  to  the  30-mile  radius  arc 
of  the  Fort  Lauderdale-HoUywood 
International  Airport,  thence  clockwise  along 
the  30-mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport  to  point  of 
beginning. 

Area  I.  That  airspace  within  an  area 
extending  upward  from  4,000  feet  MSL  to  and 
including  12,500  feet  MSL  beginning  at  a  point 
on  the  Fort  Lauderdale  VORTAC  310°  radial 
where  it  crosses  the  15-mUe  radius  arc  of  the 
Fort  Lauderdale-HoUywood  International 
Airport,  thence  clockwise  along  the  15-mile 
radius  arc  of  the  Fort  Lauderdale-HoUywood 
International  Airport  to  the  Biscayne  Bay 
VORTAC  006°  radial,  thence  north  along  the 
Biscayne  Bay  VORTAC  006*  radial  to  the  20- 
mile  radius  arc  of  the  Fort  Lauderdale- 
HoUywood  International  Airport,  thence 
clockwise  along  the  20-mile  radius  arc  of  the 
Fort  Lauderdale-HoUywood  International 
Airport  to  a  line  on  a  090°  bearing  ^m  the 
point  where  the  Pompano  Canal  ends  at  Lake 
Santa  Barbara/Lettuce  Lake,  thence  west 
along  that  line  to  the  Pompano  Canal,  thence 
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northwest  and  west  along  the  Pompano 
Canal  to  the  Fort  Lauderdale  VORTAC  310° 
radial,  thence  northwest  along  the  Fort 
Lauderdale  VORTAC  310°  radial  to  point  of  - 
beginning. 

(Sees.  307,  313(a),  and  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a),  and  1510); 
Executive  Order  10854  (24  FR  9565);  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.65) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  proposed  regulations 
which  are  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  However, 
establishment  of  this  terminal  control  area  in 
concert  with  the  proposed  establishment  or 
alteration  of  many  other  terminal  control 
areas  has  been  determined  to  be  significant. 
Therefore,  this  action  is  included  in  the  draft 
regulatory  evaluation  prepared  in  conjunction 
with  that  comprehensive  action.  Copies  of  the 
evaluation  are  in  the  Washington  and 
Regional  dockets,  and  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact  .  .  .  ." 

Issued  in  Washington,  D.C.,  on  September 
10, 1980. 

Ramon  A.  Alvarez, 
Acting  Director,  Air  Traffic  Service. 

|FR  D«c.  80-28969  Filed  9-19-80;  8:45  are) 
BILLINS  CODE  4910-13-M 


14  CFR  Part  71 


[Airspace  Docket  No.  80-SO-55] 

Proposed  Designation  of  Transition 
Area,  Immoloiee,  Fla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking, 

summary:  This  proposed  rule  will 
designate  the  Immokalee,  Florida, 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Immokalee  Airport  from  1200  to  700 
feet  AGL.  A  standard  instrument 
approach  procedure  has  been  developed 
to  the  airport,  and  additional  controlled 
airspace  is^required  to  protect 
Instrument  Flight  Rule  (iFR)  operations. 

date:  Comments  must  be  received  on  or 
before:  November  10, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
'Administration,  Chief,  Air  Traffic 
Division.  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT! 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646, 


SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  vmtten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
November  10, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

AvaUabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviaticm  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  the 
Immokalee,  Florida,  700-foot  transition 
area.  This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Immokalee  Airport.  A  standard 
instrument  approach  procedure,  VOR 
RWY  18,  to  the  airport,  utilizing  the 
LaBelle  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  the 
transition  area.  If  the  proposed 
designation  is  acceptable,  the  airport 
operating  status  will  be  changed  from 
VFR  to  IFR. 

The  Propoeed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (45  FR  445),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 


Immokalee,  Florida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  seven-mile 
radius  of  Immokalee  Airport  (Lat.  26'25'45"N., 
Long.  81"'24'00'W.) 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  and  sec.  6(c). 
Department  of  Transportation  Act  (49  IJ.S.C. 
1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Ga.,  on  September  12. 
1980. 

Louis  |.  Cardinali, 
Director,  Southern  Region. 

|FR  Doc  80-2»l)6  Filed  S-W-SO:  8:45  ain| 
MIXING  COOE  4910- t»-M 


COMMODITY  FUTURES  TRADMG 
COMMISSION 

17  CFR  Part  1 

Minimum  Financial  and  Related 
Reporting  Requirements  for  Futures 
Commission  Merchants;  Extension  of 
Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  June  25, 1980.  the  Federal 
Register  published  the  Qunmission's 
proposed  amendments  to  the  minimum 
financial  and  related  reporting 
requirements  for  futures  commission 
merchants  ("FCM"s)  (45  FR  42633).  The 
Commission  allowed  ninety  days  for 
comment  thereon,  and  the  comment 
period  will  expire  on  September  23, 
1980.' 

Requests  for  a  thirty-day  extension  of 
the  comment  period  have  been  made  by 
the  Securities  Industry  Association,  the 
Board  of  Trade  of  the  City  of  Chicago, 
the  Board  of  Trade  Clearing  Corporation 
and  the  Chicago  Mercantile  Exchange. 
The  Commission  does  not  believe  that  a 
thirty-day  extension  is  warranted,  since 
the  ninety-day  comment  period 
originally  authorized  is  thirty  days 


'  The  June  25. 1980  release  inoorrecliy  listed 
August  25. 1980  as  the  close  of  the  comment  period. 
Hiis  error  was  corrected  in  a  release  published  on 
luly  2, 1980  (45  FR  44966). 
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longer  than  the  sixty-day  comment 
period  normally  provided  by  the 
Commission  for  proposed  rules.  Because 
the  Commission  wishes  to  be  certain 
that  all  parties  have  an  opportunity  to 
finalize  and  submit  their  comments,  it 
will,  however,  allow  an  additional 
fifteen  days  for  comment. 
DATE:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  amendments  to 
the  minimum  Hnancial  and  related 
reporting  requirements  for  FCMs  (45  FR 
42633.  June  25. 1980)  must  be  submitted 
by  October  8. 1980. 
ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  DriscoU.  Chief  Accountant, 
Division  of  Trading  and  Markets,  at  the 
address  listed  above.  Telephone:  (202) 
254-8955. 

Issued  in  Washington,  D.C.  on  September 
17. 1980 

|ane  K.  Stuckey. 

Secretary  of  the  Commission. 

[FR  Doc  80-29192  Filed  9-19-att  «:4S  am| 
BILLING  COOE  6351-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(LR-133-76] 

income  Tax;  Common  Trust  Funds 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to 
common  trust  funds.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  by  die  Act 
of  September  17, 1976.  These  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  those 
Acts  and  would  affect  common  trust 
funds  and  their  participants. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  21, 1980.  The 
amendments  conforming  to  sections  of 
the  Tax  Reform  Act  of  1976  are 
proposed  to  be  effective  for  taxable 
years  as  follows:  Section  1402{bXl)  for 
taxable  years  beginning  in  1977:  section 
1402(b)(2)  for  taxable  years  begiiming 
after  December  31, 1977;  section 
1901(b)(1)(G)  for  taxable  years 
beginning  after  December  31, 1976;  and 


9ections  2131(d)  and  2138(a)  for  taxable 
years  ending  after  April  7, 1976,  and 
October  3, 1976,  respectively.  The 
amendments  conforming  to  the  Act  of 
September  17, 1978  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31^1975. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-133-76),  Washington.  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  J.  Schreiner  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3289. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  584  and  6032  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
those  regulations  to  sections  1  and  2  of 
Pub.  L.  94-^14  (90  Stat.  1273)  and 
sections  1402(b),  1901(b)(1)(G).  2131(d), 
and  2138(a)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1732, 1790. 1924,  and  1932) 
and  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  StaL  917;  26 
U.S.C.  7805). 

Explanation  of  Provisions 

The  Act  of  September  17, 1976, 
amended  Code  section  584  to  provide 
that  when  banks  become  members  of 
the  same  affiliate  group  (within  the 
meaning  of  Code  section  1504)  they  are. 
for  purposes  of  section  584,  to  be  treated 
as  one  bank  for  the  period  of  their 
affiliation.  The  proposed  regulations 
make  it  clear  that  banks,  which  are 
members  of  the  same  afTiliated  group, 
may  contribute  to  common  trust  funds  of 
other  member  banks  without 
disqualifying  the  funds  as  common  trust 
funds. 

The  Tax  Reform  Act  of  1976  amended 
section  584  to  make  the  contribution  of 
property  to  a  common  trust  fund  a 
taxable  event.  In  addition,  it  extended 
common  trust  fund  treatment  to 
custodial  accounts  established  pursuant 
to  a  State  law  that  is  substantially 
similar  to  the  Uniform  Gifts  to  Minors 
Act.  The  Act  also  repealed  an  obsolete 
portion  of  section  584  dealing  with 
partially  tax-exempt  interest  and 
amended  the  section  to  reflect  the  new 
holding  period  provisions  for 
determining  long-term  and  short-term 
capital  gains  and  losses  under  section 
1222.  The  proposed  regulations 


incorporate  these  changes  as  they  relate 
to  qualifications  for  common  trust  funds. 
Further,  the  proposed  regulations 
provide  rules  relaitng  to  the  treatment  of 
income  and  loss  items  realized  by  a 
common  trust  fund,  and  provide  for  the 
recognition  of  gain  or  loss  to 
participants  on  their  admission  to  or 
withdrawal  from  such  a  fund. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mr.  Kent  |. 
Schreiner  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  persoimel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  proposed  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.584-1  is 
amended  by  deleting  the  third  sentence 
of  paragraph  (a),  by  revising  paragraph 
(b),  and  by  adding  new  paragraph  (c). 
These  added  and  amended  provisions 
read  as  follows: 

§  1.584-4    Comnwn  trust  funds. 


(b)  Conditions  for  qualification.  (1) 
For  a  fund  to  be  quahfied  as  a  common 
trust  fund  it  must  be  maintained  by  a 
bank  (as  defined  in  section  581)  in 
conformity  with  the  rules  and 
regulations  of  the  Comptroller  of  the 
Currency,  exclusively  for  the  collective 
investment  and  reinvestment  of  moneys 
contributed  to  the  fund  by  the  bank.  TTie 
bank  may  either  act  alone  or  with  one  or 
more  other  fiduciaries,  but  it  must  act 
solely  in  its  capacity  as  one  or  a 
combination  of  the, following:  (i)  As  a 
trustee  of  a  trust  created  by  will,  deed, 
agreement,  declaration  of  trust,  or  order 
of  court;  (ii)  as  an  executor  of  a  will  or 
as  an  administrator  of  an  estate;  (iii)  as 
a  guardian  (by  whatever  name  known 
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wider  local  law)  of  the  estate  of  an 
infant,  of  an  incompetent  individual,  or 
of  an  absent  individual;  or  (iv)  on  or 
after  October  3. 1976,  as  a  custodian  of  a 
Uniform  Gifts  to  Minors  account  A 
Uniform  Gifts  to  Minors  account  is  an 
account  established  pursuant  to  a  State 
law  substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act  of  1956  or  the 
Uniform  Gifts  to  Minors  Act  of  1966,  as 
published  by  the  American  Law 
Institute.  The  Commissioner  will  publish 
a  list  of  the  States  whose  laws  he 
determines  to  be  substantially  similar  to 
such  uniform  acts.  A  bank  that 
maintains  a  Uniform  Gifts  to  Minors 
accoimt  must  establish,  to  the 
satisfaction  of  the  Commissioner  or  his 
delegate,  that  with  respect  to  the 
acooimt  the  bank  has  duties  and 
responsibilities  similar  to  the  duties  and 
responsibilities  of  a  trustee  or  guardian. 

(2)  A  common  trust  fund  may  be  a 
participant  in  another  common  trust 
fund. 

(c)  Affiliated  groups.  For  taxable 
years  beginning  after  December  31, 1975, 
two  or  more  banks  that  are  members  of 
the  same  affiliated  group  (within  the 
meaning  of  section  1504]  are  treated,  for 
purposes  of  section  584,  as  one  bank  for 
the  period  of  their  affiliation.  A  common 
trust  fund  may  be  maintained  by  one  or 
by  more  than  one  member  of  an 
affiliated  group.  Any  member  of  the 
group  may,  but  need  not,  contribute  to 
the  hind.  Further,  for  purposes  of  this 
paragraph,  members  of  an  affiliated 
group  may  be,  but  need  not  be,  co- 
trustees of  the  common  trust  fund. 

Par.  2.  Section  1.584-2  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
subparagraphs  (1)  and  (2)  of  paragraph 
(c);  by  redesignating  subparagraph  (3)  of 
paragraph  (c)  as  subparagraph  (4)  and 
adding  a  new  subparagraph  (3);  by 
revising  the  first  sentence  of  paragraph 
(c)(4)  as  so  redesignated;  by 
redesignating  existing  subparagraph  (4) 
of  paragraph  (c)  as  subdivision  (v)  of 
redesignated  paragraph  (c)(4),  and  by 
adding  a  new  subdivision  (vi)  to 
redesignated  paragraph  (c)(4),  and  by 
revising  paragraph  (d).  These  added  and 
amended  provisions  read  as  follows: 

S  1.584-2    Income  of  participants  in 
common  trust  fund. 

(a)  Each  participant  in  a  common  trust 
fund  is  required  to  include  in  computing 
its  taxable  income  for  its  taxable  year 
within  which  or  with  which  the  taxable 
year  of  the  fund  ends,  whether  or  not 
(tistributed  and  whether  or  not 
distributable: 

(1)  Its  proportionate  share  of  short- 
term  capital  gains  and  losses,  computed 
as  provided  in  §  1.584-3; 


(2)  Its  proportionate  share  of  long- 
term  capital  gains  and  losses,  computed 
as  provided  in  §  1.584-3; 

(3)  Its  proportionate  share  of  the 
ordinary  taxable  income  or  the  ordinary 
net  loss  of  the  common  trust  fund, 
computed  as  provided  in  {  1.584-3. 

(b)(1)  Each  participant's  proportionate 
share  of  dividends,  to  which  section  116 
applies,  received  by  the  common  trust 
fund  shall  be  deemed  to  have  been 
received  by  such  participant  as  such 
dividends. 

(2)  Any  tax  withheld  at  the  source 
ft-om  income  of  the  fund  [e.g.,  under 
section  1441)  is  deemed  to  have  been 
withheld  proportionately  from  the 
participants  to  whom  such  income  is 
allocated. 

(c)(1)  The  proportionate  share  of  each 
participant's  short-term  capital  gains 
and  losses,  long-term  capital  gains  and 
losses,  ordinary  taxable  income  or 
ordinary  net  loss,  dividends  received, 
and  tax  withheld  at  the  source  shall  be 
determined  under  the  method  of 
accounting  adopted  by  the  bank  in 
accordance  with  the  written  plan  by 
which  the  common  trust  fund  is 
estabhshed  and  administered,  provided 
such  method  clearly  reflects  the  income 
of  each  participant. 

(2)  Items  of  income  and  deductions 
shall  be  allocated  to  the  periods 
between  valuation  dates  established  by 
the  plan  within  the  taxable  year  in 
which  they  were  realized.  Ordinary 
taxable  income  or  ordinary  net  loss, 
short-term  capital  gains  and  losses, 
long-term  capital  gains  and  losses,  and 
tax  withheld  at  the  source  shall  be 
computed  for  each  period.  The 
participants'  proportionate  shares  of 
income  and  losses  for  each  period  shall 
then  be  determined. 

(3)  For  purposes  of  determining  the 
character  in  the  hands  of  a  participant 
of  any  item  of  income  or  deduction,  each 
participant  is  treated  as  if  it  made 
directly  the  investinent  by  the  common 
trust  fund  from  which  the  item  was 
derived. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example:  *  *  * 

(vi)  Assume  in  the  above  example  that 
participant  Trust  A  qualified  as  a  trust 
forming  part  of  a  pension,  profit  sharing, 
or  stock  bonus  plan  under  section 
401(a).  Assume  further  that  the  common 
trust  fund  had  income  which  would  be 
unrelated  business  taxable  income  (as 
defined  under  section  512(a)(1))  if 
received  directly  by  Trust  A.  Under 
paragraph  (c)(3),  participant  Trust  A 
must  treat  income  from  a  common  trust 
fund  as  if  Trust  A  had  directly  made  the 
investment  from  which  the  income  was 
denved.  TTierefore,  participant  Trust  A 


must  take  into  account  its  proportionate 
share  of  such  income  as  unrelated 
business  taxable  income. 

(d)  The  provisions  of  part  I. 
subchapter  J,  chapter  1  of  the  Code,  are 
applicable  in  determining  the  extent  to 
which  each  participant's  proportionate 
share  of  the  income  of  the  common  trust 
fund  is  taxable  to  the  participant,  the 
beneficiaries,  the  grantor,  or  a  person 
other  than  the  grantor  of  the  participant 

§1.584-3    [Amended] 

Far.  3.  Section  1.584-3  is  amended  by 
inserting  the  word  "and"  at  the  end  of 
paragraph  (b),  by  deleting  the  semi- 
colon and  the  word  "and"  and  inserting 
a  period  in  lieu  thereof  at  the  end  of 
paragraph  (c),  and  by  deleting  paragraph 
(d). 

Par.  4.  Section  1.584-4  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence  of  paragraph  (a),  by  adding 
two  new  sentences  after  the  last 
sentence  of  paragraph  (a),  and  by 
revising  paragraph  (c)(4).  These  added 
and  amended  provisions  read  as 
follows: 

%  1.584-4    Admission  or  wittidrawal  of 
participants  in  the  common  trust  fund. 

(a)  Gain  or  loss.  *  *  *  The  transfer  of 
property  by  a  participant  to  a  common 
trust  fund  is  treated  as  a  sale  or 
exchange  of  the  property  transferred. 

*  •  *  When  a  participating  interest  is 
transferred  by  a  bank  or  by  two  or  more 
banks  that  are  members  of  the  same 
affiliated  group  (within  the  meaning  of 
section  1504),  as  a  result  of  the 
combination  of  two  or  more  common 
trust  funds  or  the  division  of  a  single 
common  trust  fund,  the  transfer  to  the 
surviving  or  divided  common  trust  fund 
is  not  considered  to  be  an  admission  or 
withdrawal.  However,  the  preceding 
sentence  will  apply  only  if  (1)  the 
combining,  dividing,  and  resulting 
common  trust  funds  have  diversified 
portfolios  as  required  by  the 
Comptroller  of  the  Currency,  and  (2)  in 
the  case  of  a  division,  each  participant's 
pro  rata  interest  in  each  of  the  resulting 
common  trust  funds  is  substantially  the 
same  as  was  the  participant's  pro  rata 
interest  in  the  dividing  fund. 

•  •        *        •        • 

(c)  Addition  to  basis.  •  *  * 
(4)  The  excess  of  the  gains  over  the 
losses  recognized  to  the  common  trust 
fund  upon  sales  or  exchanges  of  capital 
assets  held  (i)  for  more  than  18  months 
for  taxable  years  beginning  after 
December  31, 1937,  and  before  January 
1, 1942,  (ii)  for  more  than  6  months  for 
taxable  years  beginning  after  December 
31, 1941,  and  before  January  1, 1977  (iii) 
for  more  than  9  months  for  taxable  years 
beginning  in  1977,  and  (iv)  for  more  than 
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one  year  for  taxable  years  beginning 
after  December  31. 1977,  and 

•  *        *        •        • 

Par.  5.  Section  1.6032-1  is  amended  by 
adding  new  sentences  immediately 
following  the  first  and  sixth  sentences. 
The  added  provisions  read  as  follows: 

§  1.6032-1    Return  of  banks  with  respect 
to  common  trust  funds. 

*  *  *  Member  banks  of  an  affiliated 
group  that  serve  as  co-trustees  with 
respect  to  a  common  trust  fund  must  act 
jointly  in  making  a  return  for  the  fund. 

*  *  *  If  the  common  trust  fund  is 
maintained  by  two  or  more  banks  that 
are  members  of  the  same  affiliated 
group,  the  retrjrn  must  also  identify  the 
member  bank  in  the  group  that  has 
contributed  each  participant's  property 
or  money  to  the  fund.  *  *  * 
(erome  Kurtz. 
Commissioner  of  Internal  Revenue. 

(FR  Doc  80-29-"08  ried  9-19-au.  B«  dinl 
BILLING  CODE  W3IHil-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL  1576-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Statutory 
Restriction  on  New  Sources  Un^er 
Certain  C'rcunnstances  for 
Nonattainnrient  Areas 

agency:  Environmental  Protectioh 

Aguncy. 

ACTION:  Proposed  rule. 


summary:  EPA  is  prcposirg  to  exjempt 
from  applicaiion  of  the  construeiinn 
moratorium  required  by  section 
110(a)(2){n  of  the  Clean  Air  Art,  dcurces 
locating  in  those  political  subdivisions 
within  a  nonaltainment  area  where  a 
State  Implementalion  Plan  (Slf)  rr.ceting 
the  requirements  of  Part  D  of  the  *.ct  is 
in  effect  and  being  implemented.  The 
moratorium  is  designed  to  preserve  air 
quality  while  the  State  prepa-i-es  an 
approvabie  plan.  This  would  be 
unnecessary"  for  those  areas  whic  i 
already  have  an  approved  plan. 
DATES:  The  deadline  for  submitting 
written  comments  is  October  14, 1980. 
ADOflESS:  Comments  should  be  directed 
to  Darryl  Tyler.  Office  of  Air  Quality 
Planning  and  Standards  {MD-15)J 
Research  Triangle  Park,  N.C.  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  Tyler,  Chief,  Standards 
Implementation  Branch  (MD-15),  Office 
of  Air  Quality  Planning  and  Standards, 
Research  Triangle  Park.  N.C.  2771,1,  (919) 
541-5425. 


SUPPLEMENTARY  INFORMATION:  Section 
110(a)(2)(I]  of  the  Clean  Air  Act 
provides  that  a  moratorium  on 
construction  of  major  stationary  sources 
of  air  pollution  shall  be  imposed  in  each 
area  whose  air  quality  is  designated  as 
worse  than  the  NAAQS  and  where  after 
June  30, 1979  there  is  no  approved  plan 
in  place  to  attain  and  maintain  NAAQS 
in  that  area  which  meets  the 
requirements  of  Part  D  of  the  Act.  On 
luly  2, 1979,  EPA  implemented  the 
construction  moratorium  by 
promulgating  it  into  regulatory  form.  See 
44  FR  38471-73.  At  that  time,  EPA 
solicited  conunent  on  how  the 
moratorium  is  to  apply  if  a  single 
nonaltainment  area  covers  several 
political  subdivisions  of  a  state,  where 
one  subdivision  adopts  and  carriers  out 
the  necessary  SIP  provisions  while 
another  subdivision  refuses. 

On  May  13. 1980,  EPA  announced 
final  rules  concerning  the  Geographic 
applicability  of  the  construction 
moratorium.  44  FR  31307-11.  At  that 
time,  EPA  stated  that  it  believed  that  it 
lacked  statutory  authority  to  exempt 
from  the  moratorium  sources  locating  in 
a  political  subdivision  where  all 
necessary  measures  have  been  adopted 
and  are  being  carried  out  and  where 
there  is  no  approved  Part  D  SIR  revision 
covering  the  nonattai.nment  area  as  a 
whole.  Se€'45FR313i;8. 

EPA  has  reconsidered  this  position, 
and  now  believes  that  it  would  be  more 
equitable  to  apply  the  construction 
moratorium  only  to  those  political 
subdivisions  actually  lacking  (or 
refusing  to  carry  out)  an  approved  plan. 
A  broader  ban  is  not  needed  to  serve 
the  purposes  of  the  Act  wheie  a  political 
siibdivision  is  in  compliance  with  the 
Act's  requirements  for  nonattainment 
areas.  The  moratorium  is  designed  to 
preserve  air  quality  while  the  state 
prepares  in  approvabie  plan,  yet  this  is 
unnccesso/y  for  those  arnas  which 
already  have  an  approved  plan. 
Therefore,  given  the  economic  impact  of 
the  moratorium,  EP.A  feels  that  the 
moratorium  should  not  apply  to  a 
political  subdivision  in  which  an 
approved  nonattainment  plan  is  in  effect 
and  is  being  carried  out,  even  though  the 
entire  nonattainment  area  in  which  it  is 
located  lacks  such  a  plan. 

EPA  finds  good  cause  for  a  21  day 
comment  period  because  this  issue  has 
already  been  subject  to  public  comment. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  v.hether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized ".  I 
have  reviewed  this  regulation  and  have 


determined  that  it  is  a  specialized  order 
not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sees.  ltO(a)(2)(I),  173,  and  3(n(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7410(a){2)(I),  7503,  7601(a)) 

Dated:  September  12, 198a 
Douglas  M.  Costle. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  52.24  is  proposed  to  be 
amended  by  adding  a  hev^  paragraph  (J) 
to  read  as  follows: 

§  52.24    Statutory  restriction  on  new 
stationary  sources. 

*        *        *        *        « 

(j)  Where  a  single  nonattainment  area 
covers  several  political  subdivisions  of  a 
state,  this  section  does  not  apply  to 
major  stationary  sources  or  major 
modifications  locating  in  a  political 
subdivision  within  such  a  nonattainment 
area,  where  a  plan  which  meets  the 
requirements  of  Part  D  is  in  effect  and 
being  implemented  in  that  subdivision. 

|FR  Dot  80-29261  Filed  0-19-80:  MS  am| 
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40  CFR  Part  52 
(FRL  1612-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  1  he  State  of  Missouri  has 
S'jbmiUed  State  Implemeniation  Plan 
(SIF)  revisions  for  non  attainment  areas 
for  the  National  Ambient  Air  Quality 
Standard  for  ozone  in  the  Slate  of 
Missouri  to  fulfill  the  requireme.-i's  of 
the  Clean  Air  Act  Amendm.er.fs  of  1977. 
Interes,tiid  pr=rsons  are  invited  to 
exan-.iae  the  Missouri  SIP  revisions  and 
submit  ccrr.tr.ents.  A  notice  of  proposal 
rulemaking  describing  EPA's  proposed 
action  on  the  revisions  will  be  published 
at  a  later  date.  The  period  for  submittal 
of  comments  will  extend  for  30  days 
after  publication  of  the  proposed 
rulemaking. 

ADDRESS:  Comments  should  be 
addressed  to  Ken  Greer,  Air  Support 
Branch,  EPA,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

The  Missouri  submission  may  be 
examined  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations:  EPA,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street,  S.W.,  Washington,  D.C. 
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20460;  Missouri  Department  of  Natural 
Resources.  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  Kansas 
City,  Missouri  Health  Department,  Air 
Pollution  Control.  2l8t  Floor,  City  Hall, 
Kansas  City.  Missouri  64106;  Division  of 
Air  Pollution  Control,  419  City  Hall.  St. 
Louis,  Missouri  63103;  Department  of 
Community  Health  and  Medical  Care. 
801  South  Brentwood  Boulevard, 
Clayton,  Missouri  63105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Greer.  816-374-3791,  (FTS  758- 
3791). 

SUPPUEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977.  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  non-attainment.  The  State  of 
Missouri  has  submitted  SIP  revisions  for 
the  attainment  of  the  ozone  NAAQS  is 
in  non-attainment  areas  of  the  state  in 
response  to  requirements  of  the  Clean 
Air  Act.  This  recent  submission  involves 
additional  regulations  for  the  control  of 
volatile  organic  compounds  (VOC's)  in 
the  Kansas  City  and  St.  Louis  areas. 
Such  regulations  are  part  of  the  State's 
ozone  NAAQS  attainment  plan. 

The  purpose  of  this  notice  is  to 
announce  that  the  revisions  have  been 
formally  submitted  and  are  available  for 
public  inspection.  The  public  is 
encouraged  to  submit  written  comments 
on  them.  A  description  of  the  revisions 
and  proposed  EPA  action  on  the 
revisions  will  be  published  in  the 
Federal  Register  as  part  of  a  notice  of 
proposed  rulemaking  at  a  later  date. 

Dated:  Sepiemlicr  12, 1980. 
David  A.  W.igoner, 

Acting  Regional  Administrator. 

(PR  Doc  flO-29:40  Filed  3-l»-80:  8:45  am] 
BILLING  CODE  66et>-0Y-M 


40  CFR  Part  85 
(FRL  1611-8] 

Control  of  Air  Pollution  From  Motor 
Vehicles  ar^d  Motor  Vehicle  Engines; 
Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines 

AGENCY:  Enviror^naental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  hearing  on 

proposed  rule;  extension  of  comment 

period. 

SUMMARY:  The  proposed  rule  containing 
revisions  to  the  regulations  governing 
the  im.portation  of  motor  vehicle  and 
motor  vehicles  engines  under  the  Clean 
Air  Act,  as  amended,  appeared, 
beginning  on  page  48812.  in  the  Federal 


Register  of  May,  July  21, 1980.  The 
proposed  rule  stated  that  written 
comments  must  be  received  by 
September  19, 1980.  This  notice  hereby 
extends  the  comment  period  to 
December  3, 1980,  and  provides  the  date 
and  address  of  a  public  hearing. 

DATES:  Written  comments  must  be 
received  no  later  than  December  3, 1980. 
The  public  hearing  will  be  held  from  8:30 
a.m.  until  4:30  p.m.,  or  as  late  as 
practicable,  on  Monday,  November  3. 
1980.  Any  person  who  desires  to 
participate  in  the  hearing  is  requested  to 
notify  EPA.  at  the  address  below,  of  his 
or  her  intention,  in  writing,  along  with 
two  (2)  copies  of  an  outline  of  proposed 
testimony,  by  October  24. 1980. 

ADDRESSES:  Send  written  comments  and 
outlines  of  proposed  testimony  to: 
Director,  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  The  public  hearing  will  be  held  in 
Room  2409  at  the  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W.. 
Washington,  D.C.  20460. 

Hearing  procedures:  While  the  Clean 
Air  Act  does  not  require  the 
Environmental  Protection  Agency  to 
conduct  a  public  hearing  in  connection 
v.'ith  this  rulemaking,  a  public  hearing  is 
being  held  to  provide  an  opportunity  for 
interested  persons  to  state  their  views  or 
to  provide  pertinent  information 
concerning  the  proposed  rule. 

Any  person  desiring  to  make  an  oral 
presentation  at  the  hearing  should  file  a 
notice  of  such  intention  as  described 
above  and,  if  possible,  submit  five  (5) 
copies  of  the  presentation  to  the 
Pieslding  Officer  at  Uie  lime  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  ti.Tie 
during  the  hsaring,  to  be  propounded  to 
the  witncssf  s  by  the  hearing  panel  to 
the  extent  practicable.  As  time  allows, 
any  pprscn  who  has  not  filed  a  notice  of 
intention  to  make  such  a  presentation 
will  be  permittrd  to  make  SMch  a 
presentation  at  the  conclusion  of  the 
scheduled  presentations. 

The  Presiding  Officer  will  have  the 
responsibl'ty  fur  maintaining  order, 
excluding  iirevalant  or  repititious 
material,  scheduling  presentations, 
requesting  participants  to  submit 
corrobative  material  in  writing  and,  to 
the  extent  possible,  notifying 
participants  of  the  time  at  which  they 
may  appear. 

A  verbatim  record  of  the  proceeding 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  the  party's  own 
expense.  Any  person  also  may  obtain 


copies  of  other  documents  in  the  public 
record  as  speciHed  in  40  CFR  Part  2. 
FOR  FURTHER  INFORMATION  CONTACR 
Gerard  C.  Kraus,  Acting  Chief. 
Investigation/Imports  Section, 
Manufacturers  Operations  Division 
(EN-340),  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  202- 
472-9413. 

Dated:  September  15. 1980. 
leffrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement 

|F1%  Doc.  80-29241  Filrd  9-19-80.  S:45  ami 
BILUNG  COOE  6560-01-M 


40  CFR  Part  SB 

(Docket  No.  OMSAPC-79-1;  FRL  160»-6] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  and  Test 
Procedures;  Evaporative  Emission 
Regulation  and  Test  Procedure  for 
Gasoline-Fueled  Heavy-Duty  Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  limited  extension  of 
comment  period. 

SUMMARY:  This  document  provides 
notice  to  interested  parties  that  the 
comment  period  for  the  evaporative 
emission  standard  and  test  procedure 
for  gasoiine-fueled  heavy-duty  vehicles 
rulemaking  will  be  reopened  for  the 
limited  purpose  of  allowing  comments 
on  two  issues  relevant  to  the 
rulemaking,  including  comments  of  four 
documents  relating  to  those  issues 
which  have  been  placed  in  the  public 
docket  The  two  issues  are  the 
appropriate  vehicle  load  to  be  used  for 
the  propos.^d  test  procedure,  and  the 
temperature  rise  requirement  for  the 
diurnal  portion  of  the  test 
DATES:  The  Agency  will  accept 
comments  as  described  above  which  ar*; 
received  on  or  before  October  22, 1S80. 
ADDRESS:  Interested  persons  may 
submit  ivritten  comments  as  described 
above  (in  d  ;plirdte,  if  possible)  to: 
Centra!  Docket  Section  (A-1.30), 
Environmental  Pro'.cction  Agency.  Attn: 
Docket  No.  0MS.\PC-r9-l,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

Docket  No.  OMSAPC-79-1,  containing 
m.aterial  relevant  to  this  rulemaking,  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  1. 
401  M  Street.  S.W.,  Washington,  D.C. 
The  docket  may  be  inspected  between  6 
a.m.  and  4  p.m.  on  v/eekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 
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FOR  FURTHtR  INPORMATION  CONTACT: 

Timothy  D.  Mott,  Emission  Control 
Technology  Division,  Mobile  Source  Air 
Pollution  Control,  U.S.  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105.  Telephone: 
(313)  668-4462.  FTS  374-8462. 
SUPPLEMENTARY  INFORMATION:  In  a 
letter  dated  August  7, 1980,  General 
Motors  Corp.  (GM]  requested  three 
documents  that  EPA  had  used  in 
developing  the  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  April  30, 1980  (45  FR 
28922}.  GM  also  requested  that  the 
comment  period  be  extended  for  30  days 
after  they  had  obtained  the  documents 
to  allow  time  for  review  and  comment. 
On  August  18, 1980,  GM  sent  another 
letter  concerning  the  same  subject. 

EPA  responded  to  both  GM  letters  on 
September  10, 1980.  In  that  letter  EPA 
informed  GM  that  while  two  of  the 
documents  they  requested  were  publicly 
available,  they  had  been  placed  in  the 
docket.  These  documents  are  'Trucking 
Activity  and  Fuel  Consumption — 1973. 
1980. 1985,  and  1990,"  FEA/D-76-390. 
July,  1976,  and  "1977  Federal  Highway 
Administration  In-Use  Truck  Weight 
Data"  (data  fape  and  user's  guide),  and 
pertain  to  the  Agency's  determination 
that  70  percent  of  the  Gross  Vehicle 
Weight  Rating  (GVWR)  is  the      j 
ppropriate  vehicle  load  for  the  I 
proposed  test  procedure.  The  Agency 
will  accept  comments  on  these 
documents  which  are  received  on  or 
before  30  days  after  publication  of  this 
notice. 

The  third  dociunent  contained  the 
data  discussed  on  page  28930  of  the 
NPRM  regarding  temperature 
measurement  of  summertime  fue 
temperatures  in  a  189-liter  {50-ga  Ion) 
heavy-duty  vehicle  fuel  taidc.  "This  data 
had  been  used  to  support  the  24''F 
temperature  rise  requirement  of  the 
diurnal  portion  of  the  proposed  test 
procedure.  (This  portion  of  the  test 
simulates  the  rise  in  temperature  of  the 
gasoline  in  a  vehicle  fuel  tank  exposed 
to  ambient  temperatures  and  sunlight 
during  the  course  of  a  day.)  Because  the 
Agency  has  been  unable  to  locate  this 
document  the  data  containedon  that 
document  will  not  be  used  in  this 
rulemaking.  However,  the  Agency's 
judgment  on  the  appropriateness  of  the 
24°F  rise  remains  unchanged. 

If  all  other  factors  were  held  constant, 
and  assimiing  that  the  time  for  heat 
transfer  were  a  limiting  factor  even  in 
the  case  of  the  smaller  tank,  EPA  would 
agree  that  the  temperature  of  the  fuel  in 
a  larger  tank  would  probably  not  rise  as 
much  as  the  temperature  of  the  fuel  in  a 
smaller  tank  because  of  the  thermal 


inertia.  However,  there  are  other 
important  factors  which  determine  the 
diurnal  temperature  rise  of  the  fuel.  The 
exposure  of  the  fuel  tank  is  different  for 
the  typical  heavy-duty  vehicle  as 
compared  to  the  typical  light-duty 
vehicle.  The  fuel  tank  on  a  light-duty 
vehicle  is  typically  underneath  the 
vehicle.  This  means  that  it  is  shaded 
from  direct  sunlight.  On  the  other  hand, 
many  heavy-duty  fuel  tanks  are 
mounted  on  the  side  of  a  vehicle  where 
the  sun's  rays  can  strike  directly.  The 
difference  in  temperature  between  a 
tank  that  is  shaded  on  a  hot  summer's 
day  and  one  that  is  exposed  to  direct 
sunlight  can  certainly  be  substantial. 
Other  factors  which  are  important  are 
the  time  available  for  heat  transfer  and 
the  temperature  difference  driving  force. 
A  normal  diurnal  temperature  rise  can 
occur  over  a  period  of  8  to  10  hours,  and 
the  temperature  difference  driving  force 
can  frequently  be  more  than  30°F.  Thus, 
the  tank  fuel  thermal  inertia  is  not 
normally  the  limiting  factor  for  many 
diurnal  temperature  rises,  and  in  many 
cases  the  fuel  diurnal  temperature  rise 
will  likely  be  more  than  the  24°F 
proposed.  (See,  for  example,  'Time- 
Temperature  Histories  of  Specified  Fuel 
Systems,  Volume  I,"  Coordinating 
Research  Council,  Inc.,  CAPE^5-68, 
October,  1969,  and  'Typical  Vehicle 
Diurnal,"  Emission  Control  Technology 
Division  of  the  Office  of  Mobile  Source 
Air  Pollution  Control.  EPA,  EVAP  76-3. 
October,  1976,  two  reports  which  have 
also  been  placed  in  the  docket.) 

EPA's  judgment  that  heavy-duty  fuel 
tanks  imdergo  a  24°F  temperature  rise  is 
reasonable  because  of  the  heating  effect 
of  direct  exposure  to  the  sun,  the 
relatively  long  period  of  the  diurnal 
temperature  rise  and  the  fact  that 
ambient  temperature  diurnals  (the 
driving  force)  are  frequently  more  than 
30°F.  EPA's  testing  of  a  50-gallon  fuel 
tank  on  a  heavy-duty  vehicle  was 
additional  support  for  this  conclusion, 
and  by  no  means  represented  the  sole 
support  of  its  judgment 

EPA  realizes  that  even  though  the 
proposal  has  not  significantly  changed 
on  the  issue  of  the  24°F  temperature  rise, 
the  addition  of  two  documentsHo  the 
docket  on  this  issue  and  the  deletion  of 
EPA's  test  data  may  influence  interested 
parties'  comments  on  this  issue. 
Therefore,  the  Agency  will  accept 
additional  comments  on  this  issue, 
including  comments  on  the  two 
documents  which  have  been  placed  in 
the  docket  on  this  issue.  Comments 
received  on  or  before  30  days  after 
publication  of  this  notice  will  be 
accepted 


As  stated  above,  EPA  will  also  accept 
additional  comments  on  the  issue  of  the 
70  percent  GVWR  load  requirement 
including  comments  on  the  two 
documents  which  have  been  placed  in 
the  docket  on  this  issue. 

Dated:  September  IS,  1980. 
David  G.  Hawkins. 

Assistant  Administralor  for  Air,  Noiae  aad 
Radiation. 

PK  Doc.  80-28238  Filed  9-i9-St.  MS  am] 
BHXMa  CODE  SS60-01-M 


40  CFR  Part  162 

[FRL  1609-2,  OPP-250028] 

Regulations  for  the  Enforcement  of 
ttie  Federal  Inspection,  Fungicide,  and 
Rodenticlde  Act;  Authority  of  States 
To  Register  Pesticides  To  Meet 
"Special  Local  Need" 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notification  to  the  Secretary  of 
Agriculture  of  final  regulation. 

SUMMARY:  Notice  is  hereby  given  as 
required  by  Section  25(a)(2)(D)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (D)  of  (FIFRA)  that  the 
Administrator,  EPA,  has  forwarded  to 
the  Secretary  of  the  U.S  Department  of 
Agriculture  a  copy  of  EPA's  final 
regulation  designed  to  implement 
Section  24(c)  of  FIFRA,  which  authorizes 
States  to  issue  registrations  for 
pesticides  to  meet  a  "special  local 
need." 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  H.  Gray  Jr.,  Office  of  Pesticide 
Program  fre-770-M),  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington,  DC  20460,  202/472-9400. 
SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provided  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  a  copy  of  any 
final  regulation  at  least  30  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  conunents  in 
writing  regarding  the  proposed 
regulation  within  15  days  after  receiving 
it  the  Administrator  shall  publish  in  the 
Federal  Register  (with  the  proposed 
regulation)  the  comment  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  thereto  of  the 
Administrator.  If  the  Secretary  does  not 
comment  in  writing  within  15  days  after 
receiving  the  proposed  regulation,  the 
Administrator  may  sign  the  regulation 
for  publication  in  the  Federal  Register 
any  time  after  such  15  days  period. 

Pursuant  to  FIFRA,  Section  25(a)(3),  a 
copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
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Agriculture  of  the  House  of 
Representatives  and  the  Conmuttee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.  The  Section  24(c)  regulation 
has  also  been  submitted  for  review  to 
the  FIFRA  Scientific  Advisory  Panel  as 
required  by  section  25(d). 

Dated:  September  15, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|Doc.  BO-292(iO  Filed  B-19-60: 8:4S  ami 
BILLING  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA  5898] 

National  Flood  Insurance  Program 
Proposed  Zone  Designation  for  the 
City  of  Auburn,  Ky. 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

The  proposed  zone  designation  will  be 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  zone 
designations  are  available  for  review  at 
the  Mayor's  Office.  Cify  Hall.  Auburn, 
Kentucky. 

Send  comments  to:  The  Honorable 
Glover  Washer,  Mayor,  City  of  Auburn, 
P.O.  Box  465.  Auburn,  Kentucky  42206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410.  (202  755-6570  or  toll  free  line  (800) 
424-6872  or  (800)  424-8873. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
(100-year  flood)  for  the  City  of  Auburn. 
Kentucky,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 


of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)  (presently  also  appearing  at  its 
former  Section,  24  CFR  1917.4(a))). 

The  zone  designation,  together  with 
the  flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  zone  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  zone  for  a  selected 
location  is: 


Source  of  Hooding 


Location 


Zone 


Sinkivjle 


Behween  Rogers  Drive  and    A 
Rector  AverHiO,  north  ol 
Sunset  Avenue. 


44  CFR  Part  67 

IDocket  No.  FEMA  5899] 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  7, 1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

|KR  Doc.  80-292(W  Filed  9-l9-8a  8-45  amj 
BILLING  CODE  6718-03-11 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  for  ttie  City  of 
Concord,  N.C. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  blood  elevation  and  zone 
designation  described  below. 

The  proposed  base  flood  elevation 
and  zone  designation  will  be  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 


being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevation  and  zone 
designation  are  available  for  review  at 
the  Mayor's  Office,  City  Hall.  Concord. 
North  Carolina. 

Send  comments  to:  The  Honorable  H. 
B.  Mc^achern,  Mayor,  City  of  Concord, 
City  Hall,  Post  Office  Box  308,  Concord, 
North  Carolina  28025. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line. 
(800)  424-8872  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  (100-year  flood)  and  zone 
designation  for  the  City  of  Concord, 
North  Carolina,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)  (presently  also  appearing  at  its 
former  Section.  24  CFR  1917.4(a))). 

The  base  flood  elevation  and  zone 
designation,  together  with  the  flood 
plain  management  measures  required  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities.  The  proposed  elevation 
and  zone  designation  will  also  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood  elevation 
and  zone  designation  for  selected 
locations  are: 
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Sourca  o<  lloodng 


Location 


Elevation  (taet) 


Coid  Water  Creek 


Between  Old  SaKstXiry-Concord  573  toet  at  the  extraterritorial 
Road  and  ttw  confluence  limit  line  upstream  of  the  Old 

imith  Royal  Oaks  BrarKti.  Salisbury-Concord  Road;  583 

feet  at  Itie  Confluence  ninth 
Royal  Oaks  Branch. 


Zone 


AS 


Issued:  August  8, 1980. 
Gloria  M.  |imenez. 

Federal  Insurance  Administrator. 

|FR  Doc  80-29201  Filed  9-1S-80;  8:45  am] 
BILUNG  CODE  671S-03-M 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968].  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 

Issued:  August  8, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  80-2S202  Filed  9-19-80:  8:45  amj 
BILLING  CODE  671S-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  5900] 


National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevation  for 
Hanover  County,  N.C. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevation  described  below. 
The  proposed  base  flood  elevation 
will  be  the  basis  for  the  flood  plain 
management  measures  that  the  | 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publications  of  this  propose  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed  base 
flood  elevation  are  available  for  review 
at  the  County  Manager's  Office,  County 
Office,  Wilmington,  North  Carolina. 

Send  comments  to:  Mr.  G.  Felix 
Cooper,  County  Manager,  New  Hanover 
County,  320  Chestnut  Street, 
Wilmington,  North  Carolina  28401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 


National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  or  (800)  424-8873. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevation  (100-year  flood)  for  New 
Hanover  County,  North  Carolina,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
also  appearing  at  its  former  Section,  24 
CFR  1917.4(a)). 

The  base  flood  elevation,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
ciiange  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  elevation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
building  and  their  contents. 

The  proposed  100-year  flood 
elevations  for  a  selected  location  is: 


Source  ol  flooding 


Eleva- 
Location  tion 

(feet) 


Spnng  Brancti.. 


Between  College  Road  and 
Seaboard  Coast  Line  Rail- 
road. 


24 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128,  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 


44  CFR  Part  67 

[Docket  No.  FEMA-5901] 

National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevations  and 
Zone  Designations  for  the  Township  of 
Woodward,  Lycoming  County,  Pa. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Woodward  Township  Building  on 
Route  220. 

Send  comments  to:  Mr.  James  D. 
Reeser,  Secretary,  Woodward  Township 
Board  of  Supervisors,  P.O.  Box  68, 
Linden,  Lycoming  County,  Pennsylvania 
17744. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  or  toll  free  line, 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  and  zone  designations  for  the 
Township  of  Woodward,  Peimsylvania. 
in  accordance  with  Section  110  of  the 
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Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (TiUe  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  re^^uired  by 
Section  60.3  of  the  program  regulations, 
are  the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  The  proposed  base 
flood  elevations  and  zone  designations 
will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  the  second  layer'of 
insiu-ance  on  existing  buildings  and  their 
contents. 

The  proposed  base  flood  elevations 
vary  from  approximately  541  feet  MSL 
at  the  confluence  of  the  Susquehanna 
River  and  Pine  Run  to  543  feet  MSL  at 
the  Piatt  Township  line. 

The  proposed  zone  designation  is: 
Zone  A20  along  the  Susquehanna  River 
from  the  confluence  of  the  Susquehanna 
River  and  Pine  Run  to  the  Piatt 
Township  line. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  August  8, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  eO-29Z00  Filed  9-19-80:  8:45  amj 
BILUNG  CODE  671».03-M 


44  CFR  Part  67 

[Docket  No.  FEMA  5903] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designations  and 
Elevation  in  Annexed  Areas  for  the 
Town  of  Newport,  Tenn. 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designations  and  elevation  in 
annexed  areas  described  below. 

The  proposed  zone  designations  and 
elevation  will  be  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  Jocal  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designations  and  elevation  are 
available  for  review  at  the  Mayor's 
Office,  Town  Hall,  Newport,  Tennessee. 

Send  comments  to:  The  Honorable 
Fred  M.  Valentine,  Jr.,  Town  of  Newport, 
Town  Hall,  Newport  Tennessee  37821. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line, 
(800)  424-6872  or  (800)  424-8873. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designations 
and  elevation  (lOO-year  flood)  for  the 
Town  of  Newport,  Tennessee,  In 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448).  42  U.S.C. 
4001-4128  and  44  CFR  67.4  (a)  (presently 
also  appearing  at  its  former  Section,  24 
CFR  1917.4  (a)). 

The  proposed  zone  designations  and 
elevation,  together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  zone  designations  and 
elevation  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

The  proposed  lOO-year  flood  zone  for 
a  selected  location  is: 


Source  of  Rooding 


Loc8tk>n 


Zone      Elevation 


Confluence   of   the   Pigeon   Rrvef   and   Morret  Annexed  areas  southeast  of  the  community's  original 
Springs  Branch  corporate   limits   between  Comanche   Drive   and 

Lower  Quarry  Road. 


B 
AtO 


1069- 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 

Issued:  August  8, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-291981  Filed  9-19-80:  8;4S  amj 
BtLUNQ  CODE  6718-03-M 

44  CFR  Part  67 
[Docket  No.  FEMA  5902] 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  for  ttie 
Town  of  Jefferson  City,  Tenn. 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

The  proposed  zone  designation  will  be 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second  ' 
pubhcation  of  this  propo:  ed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
zone  designation  are  available  for 
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review  at  the  Mayor's  Office,  Town 
Hall,  Jefferson  City,  Tennessee. 

Send  comments  to:  The  Honorable 
Alan  Palmieri,  Mayor,  Town  of  Jefferson 
City,  P.O.  Box  666,  Jefferson  City, 
Tennessee  37760. 

FOR  RMITHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410  (202)  755-6570  or  toll  free  line 
(800)  424-6872  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
(100-year  flood)  for  the  Town  of 
Jefferson  City,  Tennessee,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  9^234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)  (presently  also  appearing  at  its 
former  Section.  24  CFR  1917.4(a)). 

The  zone  designation,  together  with 
the  flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floocj  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  zone  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  flood  zone  is: 


Source  ol  fl(>oding 


Location 


Zone 


Mossy  Oeefc. Near  the  sastem  corporate 

limits  t>etiiveen  Route  11E 
and  CreeknrKXir  Drive. 

Buttalo  Brook. New  the  eastern  corporate 

limits  betiween  Route  11E 
aiKi  Creekmoor  Drive. 


(National  Flood  Insurance  Act  of  19^8  (Htle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  Novemt)er  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
PR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator] 


lasned:  August  7, 1960. 
Glona  M.  JiineiMZ, 

Federal  Insurance  Administrator. 

|FR  Doc  aO-291M  Filed  9-19-80:  t:45  am| 
HUMQ  COOC  e7tS-03-M 


DEPARTMENT  OF  EDUCATION 
45  CFR  Part  161c 

Arts  in  Education  Program 
agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
proposes  to  issue  regulations  for  the 
Arts  in  Education  Act  of  1978.  These 
proposed  regulations  revise  regulations 
that  were  issued  for  the  Act  April  3, 
1980.  They  delete  requirements  that 
each  project  include  cost  sharing  by  the 
grantee,  address  at  least  four  art  forms, 
and  have  an  advisory  committee 
representative  of  community  resources. 
Other  changes  are  also  made.  The 
proposed  regulations  are  substantially 
shorter  and  less  prescriptive  than  the 
earlier  regulations. 

DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  November  21. 
1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  Harold  Arberg.  Director, 
Arts  and  Humanities  Staff,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3728  Donohoe 
Bldg.).  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harold  Arberg.  Telephone:  (202)  472- 
7793. 

SUPPLEMENTARY  INFORMATION:  The  Arts 
in  Education  Act  of  1978  (Act).  Part  C  of 
Title  in  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Section  301,  Pub.  L  95-561 
(1978),  20  U.S.C.  961-63,  provides  for  a 
"program  of  grants  and  contracts  to 
encourage  and  assist  State  and  local 
educational  agencies  and  other  public 
and  private  agencies,  organizations  and 
institutions  to  establish  and  conduct 
programs  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  curricula."  The 
Department  of  Education  Organization 
Act,  Pub.  L.  96-88  (1979),  transferred 
responsibility  for  administration  of  this 
program  to  the  Secretary  of  Education. 

Final  regulations  for  the  Arts  in 
Education  Program  were  published  in 
the  Federal  Register  on  April  3. 1980  at 
45  FR  22742.  Since  the  publication  of 
these  regulations,  a  number  of 
considerations  have  prompted  the 
Secretary  to  propose  revisions  to  govern 


the  program  after  fiscal  year  (FY)  1980. 
These  considerations  include  the 
Secretary's  general  objective  to  shorten 
and  simplify  regulations  for  programs  of 
the  Department  and  comments  of  the. 
Congress  regarding  the  April  3 
regulations.  (See  H.R.  Rept,  No.  96-940, 
96th  Cong.  2d  Sess.  (1980).} 

The  Secretary  has  concluded  that  the 
purposes  of  the  Act  can  be  better 
achieved  by  shorter  program  regulations 
which  afford  greater  flexibility  to 
applicants  in  formulating  programs  and 
procedures  to  meet  the  goals  of  the  Act. 
In  proposing  new  regulations  to  govern 
grants  in  fiscal  year  1981  and  later,  the 
Secretary  has  addressed  several 
concerns  raised  by  the  Congress 
regarding  requirements  that  an  arts  in 
education  project  provide  student 
opportunities  in  at  least  four  major  arts 
media;  that  it  have  a  project  advisory 
committee;  and  that  it  obtain  non- 
Federal  cash  or  in-kind  "matching" 
contributions  (§§  161c.8, 161c.l0(c).  and 
161C.42  in  the  April  3  regulations). 

The  proposed  regulations  delete  the 
advisory  committee,  "four  arts",  and 
cost-sharing  requirements.  (See 
§§  161C.10  and  161c.ll  of  these  proposed 
regulations.) 

Section  161.31  (g),  (h).  and  (i)  of  the 
proposed  regulations  would  contain 
evaluation  criteria  weighting: 

— ^The  extent  to  which  the  project 
involves  effective  methods  for 
consultation  with  appropriate  cultural 
groups; 

— The  extent  to  which  the  project 
represents  a  comprehensive  approach  to 
the  integration  of  the  arts  into  the 
regular  curricula;  and 

— The  extent  to  which  the  applicant's 
activities  to  achieve  the  purposes  of  the 
Act  are  likely  to  continue  after  Federal 
support  ends. 

To  some  extent,  these  new  criteria 
reflect  program  objectives  which  were 
addressed  in  the  requirements  being 
deleted.  For  example,  the  advisory 
committee  requirement  was  designed  to 
encourage  effective  collaboration 
between  the  grantee  and  the  culture  and 
community  resources  in  the  area  to  be 
served  in  order  that  the  project  not  be 
carried  out  in  isolation  fi'om  the  local 
arts  and  other  cultural  resources.  Such 
collaboration  is  key  to  truly  integrating 
the  arts  into  the  regular  educational 
curriculum.  The  Secretary  believes  that 
close  collaboration  can  be  achieved 
without  the  necessity  of  establishing  a 
formal  advisory  committee  and  so  has 
deleted  the  advisory  committee 
requirement.  However,  she  continues  to 
believe  that  such  collaboration  is 
essential  to  a  successful  arts  in 
education  project  and  that  in  evaluating 
applications  for  projects  which  are  in 
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competition  for  very  scarce  resources,  it 
is  fully  in  keeping  with  the  purpose  of 
the  Act  to  weigh  the  extent  to  which 
adequate  provision  is  made  for  such 
collaboration.  The  same  considerations 
apply  to  other  criteria  (listed  above) 
which  attempt  to  measure  the  degree  to 
which  a  project  will  involve  a 
comprehensive  approach  to  the  arts  and 
is  likely  to  be  continued  when  Federal 
support  ceases. 

The  proposed  regulations  would  also 
clarify  the  maimer  in  which  the 
Secretary  will  give  priority  to  state-wide 
projects,  urban  or  large  community 
projects,  and  rural  or  small  community 
projects  (the  priority  categories  in  the 
current  regulations).  These  are  not 
exclusive  categories  but  merely 
priorities  which  the  Secretary  may 
recognize  by  the  assigning  of  extra 
points  (§  161C.32)  to  an  application  that 
addresses  them.  In  addition,  the 
regulations  substantially  shorten  the 
April  3  regulations  by  eliminating 
repetition  of  requirements  already 
published  in  EDGAR  as  well  as  material 
which  does  not  contain  mandatory 
requirements  or  does  not  appear  to  be 
meaningful. 

The  Secretary  believes  that  these 
proposed  regulations  will  provide 
applicants  with  a  variety  of  ways  to 
meet  the  purposes  of  the  Act  and  that 
they  will  help  ensure  that  the  best 
practice  will  evolve  from  State  and  local 
initiative  rather  than  Federal  mandate. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
Department  of  Education.  Room  3728, 
Donohoe  Building,  400  6th  Street.  S,W.. 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  rules. 

Dated:  September  12, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalogue  of  Federal  Domestic  Assistance 

No.  13.566,  Arts  in  Education  Program.  Part  I 

of  OMB  Circular  A-gs  does  not  apply  to  this 

program) 


The  Secretary  proposes  to  amend 
Title  45  of  the  Code  of  Federal 
Regulations  Part  161c  to  read  as  follows: 

PART  161c— ARTS  IN  EDUCATION 
PROGRAM 

Subpart  A — General 

Sec. 

161C.1    Arts  in  education  program. 

161C.2    Eligible  parties. 

161C.3    Regulations  that  apply  to  this 

program. 
161C.4    Definitions. 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  Tttis  Program? 

leiclO    What  are  the  required  elements  of 

an  arts  in  education  project? 
181c.ll    What  are  the  requirements 

regarding  cooperation? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

161C.20    What  limitations  apply  to 

applicants? 
161C.21    What  are  application  requirements? 
161C.22    What  are  the  requirements  for  State 

review  of  local  applications? 

Subpart  D— How  Is  a  Grant  Made? 

161C.30    How  does  the  Secretary  evaluate  an 

application? 
161C.31    What  selection  criteria  does  the 

Secretary  use? 
161C.32    Are  priorities  for  funding 

established? 
161C.33    What  is  the  length  of  a  project 

period? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

161C.40    What  are  the  limitations  on  costs? 

Authority:  Title  III,  Part  C.  of  the 
Elementary  and  Secondary  Education  Act,  as 
amended  by  the  Education  Amendments  of 
1978.  Pub.  L  95-561. 
(20  U.S.C.  2961) 

Subpart  A— General 

§  161C.1    Arts  in  education  program. 

The  Arts  in  Education  Program  assists 
in  establishing,  conducting,  or  improving 
programs  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  curricula. 

(20  U.S.C.  2962) 

§  161C.2    Eligible  parties. 

(a)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs),  and 
public  or  private  nonprofit  agencies, 
organizations,  and  institutions  are 
eligible  to  apply  for  grants. 

(b)  Agencies,  organizations,  and 
institutions  may  include,  but  are  not 
limited  to,  libraries,  museums,  theaters, 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  groups,  and 
parent,  youth,  and  civic  organizations. 
(20  U.S.C.  2942,  2962) 


§161c3    Regulations  that  apply  to  ttiis 
program. 

The  following  regulations  apply  to 
grants  under  the  Arts  in  Education 
Program: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs)  and  45  CFR  Part  100c 
(Definitions):  and 

(b)  The  regulations  in  this  Part  161c. 

§161c.4    Definitions. 

In  addition  to  the  definitions  in  45 
CFR  Part  100c  of  EDGAR  the  following 
definitions  apply  in  these  regulations: 

"Arts"  includes,  but  is  not  limited  to. 
music,  dance,  drama,  folk  art,  creative 
writing,  architecture  and  allied  fields, 
painting,  sculpting,  photography,  graphic 
and  craft  arts,  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
television,  radio,  and  tape  and  sound 
recording;  the  presentation, 
performance,  execution,  and  exhibition 
of  these  art  forms;  and  the  study  and 
application  of  the  arts  to  the  human 
environment. 

(20  U.S.C.  2961.  952(b).  Pub.  L  89-209) 

"Rural  or  small  conmiunity"  means  a 
geographic  area  (other  than  a  State) 
isolated  fi'om  a  metropolitan  area  and 
from  significant  cultural  resources. 

"Urban  or  large  community"  means  a 
standard  metropohtan  statistical  area, 
(the  area  in  and  around  a  city  of  fifty 
thousand  inhabitants  or  more  as  defined 
by  the  Office  of  Management  and 
Budget). 

(20  U.S.C.  2962.  3207) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  161C.10    What  are  the  required  elements 
of  an  arts  in  education  proiect? 

The  Secretary  assists  an  arts  in 
education  project  only  if  it  is  designed 
to— 

(a)  Integrate  one  or  more  of  the  arts 
into  the  regular  educational  curricula  of 
the  schools  served,  and 

(b)  Provide  opportunities  for  all 
students  in  the  schools  served  to  acquire 
skills  and  understanding  in  and  through 
arts  media. 

(20  U.S.C.  2961.  2962) 

§  161C.1 1    What  are  ttw  requirements 
regarding  cooperation? 

(a)(1)  An  appUcant  must  develop — 
and  describe  in  its  application — a 
strategy  to  work  collaboratively  with 
State  and  local  educational  agencies 
and  public  and  private  cultural 
organizations,  agencies,  and  institutions, 
including  museums,  libraries,  and 
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theaters  in  the  geographic  area  to  be 
served  by  the  proposed  project 

(2)  An  applicant  must  assure  diat 
these  groups  will  be  involved  in 
planning  and  conducting  the  arts  in 
education  project  proposed  for  funding. 

(b)  A  State-wide  project  application 
must  assure  that  interagency  program 
planning  and  implementation  involves 
at  least  the  SEA.  the  State  arts 
education  advisory  committee,  the  State 
arts  agency,  representatives  of  LEAs  in 
the  State,  and  other  interested  State  and 
local  arts  resource  organizations, 
agencies,  and  institutions. 

(c)  A  rural  or  small  community  project 
must  use  available  arts  and  conHnimity 
resources  within  the  project  area  and 
may  also  use  resources  from  outside  the 
area.  i 

(20  U.&C  2962)  ' 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

§161620    Wtiat  limitations  apply  to 
applicants? 

The  Secretary  approves  no  more  than 
one  project  application  from  an 
applicant  in  a  Hscal  year,  whether  or  not 
the  applicant  is  filed  jointly  with  that  of 
other  applicants. 

(20  U.S.C  1221e-3,  2962) 

§  161C.21    What  are  applieation 
rw^uimnvnts? 

An  applicant  must  demonstrate,  on 
the  application  form  furnished  by  the 
Secretary,  that  the  proposed  project 
meets  the  requirements  of  the  Act  and 
applicable  regulations.  An  applicant 
should  address  each  funding  criterion. 

Cross  reference: 

EDGAR  {{  lOOa.127-129  (Group  applications) 
EDGAR  §9  lOOa.136-141  (Open  meeUng) 
i  302(b]  of  the  ESEA.  EDGAR  {  lOOa.650 

(Participation  of  students  in  private 

schools]. 

S 161622    WlHrt  are  the  rsqulrcmants  for 
Stat*  rsvtew  of  local  applications? 

(a)  The  SEA,  working  with  the  State 
arts  education  advisory  committee,  if 
any,  may  review  and  comment  on  local 
applications. 

(b)  If  a  State  advisory  committee  does 
not  exist,  the  SEA  may  assemble  a 
committee  for  this  purpose. 

(c)  The  local  applicant  must  send  a 
copy  of  its  application  to  the  SEA,  at  the 
same  time  it  sends  the  application  to  the 
Secretary.  The  application  must  show 
that  a  copy  was  sent  to  the  SEA. 

(d)  To  ensure  that  its  comments  are 
considered  in  the  application  review,  an 
SEA  should  send  its  comments  to  the 
Secretary  no  later  than  30  days  after  the 
closing  date  for  receipt  of  applications. 

(20  U.S.C  1221e-3.  2962) 


Subpart  D— How  Is  a  Grant  Made? 

1161630    How  does  th«  Sscretary 
evaluate  an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  161C.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximiun  possible  score  for 
each  completed  criterion  is  indicated  in 
parentheses.  ^ 

§  161C.31    Wtiat  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  Operation.  (10  points) 
(ij  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(vi)  If  the  applicant  is  a  State  or  local 
educational  agency,  how  the  applicant 
will  provide  an  opportunity  for  the 
participation  of  children  in  private 
schools. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  die 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 


applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  audi  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness. 
(5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
actitivies;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  45  CFR  S  lOOa.590— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Needs  assessment.  (5  points) 
The  Secretary  reviews  each 

application  for  information  that  shows 
the  extent  to  which  the  applicant — 

(1)  Identifies  and  analyzes,  objectively 
and  comprehensively,  the  need  for  arts 
education  programs  in  the  area  to  be 
served; 

(2)  Establishes  clear  and  measurable 
objectives  that  relate  to  the  identified 
needs. 

(g)  Coordination  and  collaboration. 
(15  points) 

(1)  The  quahty  of  the  applicant's  plan 
to  mobilize  and  coordinate  activities  of 
all  agencies,  organizations,  and 
institutions  involved,  including  those 
described  in  §  161c.ll(a].  In  judgiiig  this 
criterion,  the  Secretary  considers  the 
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applicant's  description  of  how  and  why 
each  entity  ia  cooperating  in  the  project. 

(2)  The  consistency  with  plans  and 
activities  previously  carried  out  in  arts 
education  including  the  State  plan  for 
arts  education,  if  any. 

(3)  The  extent  to  which  the  applicant 
has  developed  and  will  employ  effective 
methods,  throughout  the  project  period, 
for  continuing  consultation  with  the 
groups  described  in  S  161c.ll(a). 

(h)  Comprehensive.  (10  points) 
The  extent  to  which  the  project  is 
designed  to  integrate  the  major  arts 
disciplines  including  dance,  music, 
theater,  and  the  visual  arts,  into  the 
regular  educational  program  of  the 
schools  served, 
(i)  Commitment.  (15  points) 
The  extent  to  which  the  applicant's 
activities  to  make  the  arts  and  integral 
part  of  the  elementary  and  secondary 
school  curricula  are  likely  to  contine 
and  expand  when  Federal  assistance  for 
the  project  ends, 
(j)  Results.  (15  points] 

(1)  The  extent  to  which  the  project  is 
likely  to  result  in  new  and  innovative 
approaches,  methods,  or  materials  most 
likely  to  achieve  the  purpose  of  the  Act; 
and 

(2)  The  adequacy  of  provisions  for 
disseminating  information  about  those 
results. 

(k)  Special  needs.  (10  points) 

The  extent  to  which  the  project  is 
designed  to  serve  the  special  needs  of 
the  handicapped,  gifted,  and  under 
privileged. 

(i)  Diversity — Geographic  and 
Programmatic.  To  ensure  geographic 
and  programmatic  diversity,  the 
Secretary  may  add  up  to  10  points  to  the 
score  of  an  application  that  will 
contribute  to — 

(1)  An  equitable  geographic 
distribution  of  arts  education  programs 
throughout  the  United  States  in  both 
urban  and  rural  areas;  and 

(2J  A  variety  in  types  of  projects 
funded  that  collectively  demonstrate 
diverse  approaches  to  arts  education. 
(20  U.S.C.  2962) 

§  1610.32    Are  priorities  for  funcJi.ig 
established? 

(a)  Through  pubhcation  of  a  notice  in 
the  Fetieral  Register,  the  Secretary  may 
give  priority  to  one  or  more  of  the 
follov.'rig: 

(1)  Sate-wide  projects; 

(2)  i.rban  or  large  community  projects; 
and 

(3)  rural  or  small  community  projects. 

(b)  In  setting  these  priorities,  the 
Secretary  may  reserve  funds  or  assign 
up  to  twenty  extra  points  for  projects  in 
these  categories. 


(c)  The  Secretary  may  decline  to 
approve  applications  that  are  within  the 
funding  priorities  of  other  agencies. 
(20  U.S.C.  2962) 

§  161C.33    What  is  the  length  of  a  project 
period? 

(a)  The  Secretary  usually  approves  a 
project  for  a  maximum  of  three  years. 
The  budget  period  is  twelve  months. 

(b)  In  deciding  whether  or  not  to  make 
a  continuation  award  within  the 
approved  project  period,  the  Secretary 
considers  the  factors  in  §  lOOa.253  of 
EDGAR  and  the  degree  to  which  a 
project  involves  school-community 
cooperation  and  achieves  the  purposes 
of  the  Act. 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  1 6 1  C.40    What  are  the  limitations  on 
costs? 

(a)  A  grantee  may  not  use  federal 
funds  for — 

(1)  Direct  student  financial  aid; 

(2)  Salaries  or  stipends  for  regular, 
full-time  instructional  personnel;  or 

(3)  Equipment  worth  more  than  five 
percent  of  the  total  grant  amount. 

(b)  A  grantee  may  use  up  to  ten 
percent  of  total  project  costs  for  outside 
evaluation  of  the  project 

(20  U.S.C.  2962) 
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45  CFR  Part  16 1g 

Law-Related  Education  Program 
agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  of  Education 
issues  proposed  regulations  for  the 
i.Tiplemeatjt;cn  of  the  Law-Reiated 
Education  Act  of  1978.  These  proposed 
regulations  revise  regulations  that  were 
issued  for  the  Act  April  24. 1900.  The 
proposed  regulations  delete  cost  sharing 
requirements  and  limits  on  the  duration 
of  support  for  particular  program  and 
consolidate  four  project  categories  into 
two.  Other  changes  are  also  made.  The 
proposed  regulations  are  substantially 
shorter  and  less  prescriptive  than  the 
earlinr  regulations. 

DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  November  21, 
1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  EUzabeth  Farquhar,  Acting 
Director,  Law-Related  Education 
Program,  U.S.  Department  of  Education, 


Room  3700,  Donohoe  Building.  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Farquhar.  Telephone  (202) 

426-9303. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Law-Related  Education  Act  of 
1978  is  enacted  as  Part  G  of  Title  III  of 
the  Elementary  and  Secondary 
Education  Act. 

The  Act  authorizes  the  Secretary  to 
fund  discretionary  grants  or  contracts 
supporting  law-related  education 
activities.  It  defines  "law-related 
education"  to  mean  education  to  equip 
nonlawyers  with  knowledge  and  skills 
pertaining  to  the  law.  the  legal  process, 
and  the  legal  system  and  the 
fundamental  principles  and  values  on 
which  these  are  based.  The  purpose  is  to 
enable  children,  youth,  and  adults  to  be 
more  informed  and  effective  citizens. 

The  Act  is  premised  on  congressional 
findings  tliat — 

(1)  There  is  a  lack  of  understanding  of 
how  our  system  of  law  and  legal 
institutions  works; 

(2)  That  understanding  is  essential  in 
developing  faith  and  appreciation  in  our 
democratic  system  of  government  and  in 
preparing  youth  to  be  knowledgeable, 
responsible  citizens;  and 

(3)  There  is  an  urgent  need  for  Federal 
involvement  to  encourage  and  support 
the  development  of  law-related 
education  programs. 

Under  the  Act,  the  Secretary  is 
authorized  to  fund  a  variety  of  law- 
related  education  activities,  innluding 
awareness  activities,  program  support, 
materials  ard  methods  development, 
pilot  and  demonstration  projects, 
dissemination  clearinghouse  activities, 
technical  assistance,  training,  research 
and  evaluation,  involvement  of  Icivv- 
related  organizations,  and  youth 
internships. 

The  proposed  regulations  govern  grant 
and  contract  awards  beginning  in  Fiscal 
Year  (FY)  1981.  Regulations  are 
needed — 

(1)  To  clarify  the  scope  of  law-related 
education  as  defined  in  the  statute; 

(2)  To  establish  the  t^pes  of  activities 
eligible  for  support; 

(3)  To  authorize  priorities  for  types  of 
activities,  and 

(4)  To  indicate  criteria  governing  the 
selection  of  grantees. 

B.  Basis  for  Changes 

Following  the  publication  of  proposed 
regulations  and  the  receipt  of  public 
comments,  final  regulations  were  issued 
for  the  Law-Related  Education  Act  on 
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April  24, 1880  (45  PR  27880).  Awards  for 
FY  1980  were  made  on  the  basis  of  the 
relations. 

The  Congress  passed  a  concurrent 
resolution  disapproving  the  regulations. 
The  House  Committee  on  Education  and 
Labor  issued  a  report  objecting  to  the 
requirement  that  each  grantee  share  the 
costs  of  the  projects;  to  a  provision 
limiting  assistance  to  any  particular 
program  to  four  years  under  certain 
types  of  grants,  except  in  unusual 
circumstances;  and  (o  the  establishment 
of  four  types  of  projects,  each  with  its 
own  separate  criteria  and  requirements. 

These  proposed  regulations  are  issued 
to  address  valid  concerns  regarding  the 
length  and  complexity  of  regulations 
and  the  degree  to  which  they  Umit 
options  available  to  applicants  under 
theprogram. 

The  proposed  regulations  differ  from 
the  previous  regualtions  in  the  following 
respects: 

(1)  The  regulations  have  been 
shortened  significantly  and  been  made 
less  prescriptive.  Including  both  the 
preamble  and  the  regulations,  the 
document  has  been  cut  by  more  than  50 
percent,  and  the  regulation  text  alone 
has  been  cut  by  approximately  40 
percent. 

(2)  Cost  sharing  by  the  grantee  is  no 
longer  required. 

(3)  There  is  no  longer  a  4-year  limit  on 
support  to  particular  programs. 

(4)  The  provisions  establishing 
different  types  of  projects  and  separate 
criteria  for  them  have  been 
consolidated.  Section  161g.l2  authorizes 
projects  to  support  elementary  or 
secondary  school  law-related  education 
programs.  This  section  combines  the 
types  of  projects  described  under  the 
program  initiation,  program      I 
implementation,  and  technical  I 
assistance  categories  in  S§  161g.l2-14  of 
the  previous  regulations.  Section  161g.l3 
maintains  the  exemplary  project 
category  from  the  previous  regulations. 
This  is  a  broad  category  that  can  fund 
any  area  of  law-related  education 
authorized  under  the  statute,  so  long  as 
the  project  is  exemplary. 

(5)  The  proposed  regulations  retain 
the  authority  of  the  Secretary  to 
establish  priorities  among  the  types  of 
activities  described  in  the  regulations — 
and  to  reserve  funds  for  them — on  an 
annual  basis.  The  Secretary  believes 
that  this  authority  is  essential  in  order  to 
be  able  to  focus  the  program — and 
thereby  achieve  a  significant  impact 
with  limited  funds.  By  providing  for  the 
reservation  of  funds  for  different  types 
of  activities,  the  proposed  regulations 
also  help  to  ensure  a  fair  competition  in 
which  like  applications  compete  against 
each  other. 


In  addition  to  commenting  on  the 
provisions  in  the  proposed  regulations, 
respondents  are  invited  to  propose 
alternative  approaches  that  take 
account  of  congressional  concerns  and 
that  respond  to  the  policy  objectives  of 
the  Act 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  1634, 
Donohoe  Building,  400  6th  Street,  S.W. 
Washington.  D.C.  between  the  hours  of 
9  a.m.  and  4:30  p.m.,  Monday  through 
Friday  of  each  week  except  on  Federal 
holidays. 

Dated:  September  12, 1980. 
Shirley  M.  Hufstedler, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.693,  Law-Related  Education.  Part  I 
of  0MB  Circular  A-45  does  not  apply  to  this 
program.) 

The  Secretary  of  Education  proposes 
to  revise  Title  45  of  the  Code  of  Federal 
Regulations  Part  161g  to  read  as  follows: 

PART  161g— LAW  RELATED 
EDUCATION 

Subpart  A— General 

ISlg.l    The  Law-Related  Education  Program. 
161g.2    What  regulations  apply  to  the  Law- 

Related  Education  Program? 
161g.3  Who  is  eligible  to  apply? 
161g.4    Definitions. 

Subpart  B— What  Kinds  of  Activities  Does 
ttie  Secretary  Support  Under  This 
Program? 

leig.lO    What  are  the  eligible  projects; 

priorities? 
ieig.ll    Non-duplication  of  procurements. 
ieig.12    Elementary  and  secondary  school 

projects. 
161g.l3    Exemplary  projects. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

ieig.20    What  limitations  apply  to 
applications? 

Subpart  D— How  Is  a  Grant  Made? 

161g.30    How  does  the  Secretary  evaluate  an 

application? 
161g.31    What  criteria  are  used  to  evaluate 

applications  for  elementary  and 

secondary  school  projects? 
161g.32    What  criteria  are  used  to  evaluate 

applications  for  exemplary  projects? 
ieig.33    What  is  the  duration  of  support? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

16lg.40    What  are  the  limitations  on 
allowable  costs? 

Authority:  Part  G  of  Title  III  of  the 
Elementary  and  Secondary  Education  Act  of 
1966,  as  amended  by  Pub.  L.  95-«61,  92  Stat 
2216  (20  U.S.C.  3001-03). 


Subpart  A— General 

9 161g.1    The  Law-Related  Education 
ProgranL 

(a)  The  Law-Related  Education 
Program  is  designed  to  give  persons 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  and  the  legal 
system,  and  the  fundamental  principles 
and  values  on  which  these  are  based. 

(b)  The  purpose  of  law-related 
education  is  to  enable  nonlawyers, 
including  children,  youth,  and  adults,  to 
be  more  informed  and  effective  citizens. 

(c)  Law-related  education  may  include 
a  variety  of  learning  approaches  in  such 
subject  areas  as — 

(1)  Fundamental  legal  principles  and 
the  values  on  which  they  are  based; 

(2)  The  Bill  of  Rights  and  other 
constitutional  law; 

(3)  The  role  and  limits  of  law  in  a 
democratic  society,  both  past  and 
present; 

(4)  The  Federal  lawmaking  process; 

(5)  The  role  of  law  in  avoiding  and 
resolving  conflicts; 

(6)  Development  and  administration  of 
rules; 

(7)  The  administration  of  the  criminal 
and  civil  justice  systems,  and  their 
strengths  and  weaknesses; 

(8)  Systems  and  codes  of  "informal 
laws"  diat  define  and  shape  the 
behavior  of  groups  and  communities: 

(9)  Issues  of  authority,  freedom, 
enforcement,  and  punishment; 

(10)  Law  as  a  vehicle  to  illuminate  and 
resolve  social  and  political  issues; 

(11)  Areas  of  law  that  affect  the  daily 
lives  of  citizens  (e.g.,  criminal, 
consumer,  labor,  education, 
administrative,  environmental,  and 
family  law); 

(12)  Comparative  law  that  examines 
law  and  its  role  in  different  societies 
and  cultures; 

(13)  Indian  law;  and 

(14)  The  application  of  the  above 
subject  areas  to  school  policies  and 
practices. 

(d)  Law-related  education  does  not 
include  direct  training  for  careers  in  law. 
It  does  not  include  programs  designed 
exclusively  or  primarily  to  provide 
information  to  persons  preparing  for  or 
working  in  a  particular  profession  on  a 
specific  law  or  set  of  laws  that  affect 
that  profession. 

(20  U.S.C.  3001.  3002;  S.  Rep.  No.  95-856, 
Pages  41-42) 

§  161g.2    What  regulations  apply  to  the 
Law-Related  Education  Program? 

The  following  regulations  apply  to 
grants  under  the  Law-Related  Education 
Act: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  In 


part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(b)  The  regulations  in  this  part  161g. 
(20  U.S.C.  1221e-3,  3001.  3002) 

§  161g.3    Who  is  eligible  to  apply? 

A  State  educational  agency  (SEA), 
local  educational  agency  (LEA),  or  other 
public  or  nonprofit  private  agency, 
organization,  or  institution  may  apply 
for  a  grant.  An  applicant  may  apply 
singly  or  jointly  with  another  eligible 
applicant,  as  provided  in  §§  lOOa.127 
through  lOOa.129  of  EDGAR. 

(20  U.S.C.  3002(a)) 

§161g.4    Definitions. 
As  used  in  these  regulations — 
"Act"  means  the  Law-Related 
Education  Act  of  1978  that  is  enacted  by 
Pub.  L  95-561  as  Part  G  of  Title  ID  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

"Interested  groups  and  individuals" 
include  the  appropriate  SEAs,  LEAs, 
schools  of  education,  community 
organizations,  law-related 
organizations,  agencies,  and  persoimel 
such  as  bar  associations,  lawyers,  law 
schools,  law  students,  and  law 
enforcement  personnel,  teachers,  school 
principals,  other  educational 
administrators,  parents  of  elementary 
and  secondary  school  students,  and 
other  persons  who  conduct  or  pro\ide 
support  for  law-related  education 
programs. 

(20  U.S.C.  1221e-3{a)(l),  3001) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Support  Under 
This  Program? 

§  161g.10    What  are  the  eNgible  projects; 
priorities? 

(a)  Eligible  projects.  The  Secretary 
awards  grants  to  support  any  law- 
related  education  activities  authorized 
under  the  Act. 

(b)  Annual  priority  areas.  The 
Secretary  annually  may  reserve  funds  to 
support  some.  all.  or  a  combination  of 
the  following  types  of  projects: 

(1)  Projects  to  support  law-related 
education  programs  in  elementary  or 
secondary  schools  or  both,  as  described 
in  §  161g.l2.  In  this  area,  the  Secretary 
may  reserve  funds  for — 

(i)  Projects  to  plan  and  establish  new 
law-related  education  programs; 

(ii)  Projects  to  strengthen  or  expand 
established  law-related  education 
programs; 

(iii)  Projects  to  provide  technical 
assistance  from  established  law-related 
education  programs  to  other 
organizations  in  one  or  more  States; 


(2)  Projects' to  carry  out  exemplary 
activities  in  any  area  authorized  by  the 
Act,  as  described  in  §  161g.l3. 

(20  U.S.C.  3002) 

§161g.11    Nondupfication  of 
procurements. 

The  Secretary  does  not  fund  a  grant  to 
support  activities  that  duplicate  any 
procurement  activities  imder  the  Act 
(20  U.S.C.  3002) 

§  1 6 1  g.  1 2    Elementary  and  secondary 
school  projects. 

(a)  Purposes.  The  Secretary  awards 
grants  to  support  law-related  education 
programs  that  serve  elementary  or 
secondary  schools  or  both  in  a  State, 
school  district  or  combination  of  school 
districts  to — 

(1)  plan  and  establish  a  new  program; 
or 

(2)  strengthen  or  expand  an  already 
established  program — or  provide 
technical  assistance  from  the  program  to 
other  organization  in  one  or  more 
States — or  both 

(b)  Activities.  To  carry  out  these 
purposes  the  Secretary  awards  grants 
that  support: 

(1)  The  planning  and  implementation 
of  awareness  and  training  activities — 
such  as  workshops,  seminars,  courses, 
or  institutes — for  interested  groups  and 
individuals; 

(2)  The  planning,  development,  and 
adaptation  of  curriculum  and  resource 
materials  such  as  curriculum  guides, 
resource  publications,  and  lesson  plans 
to  the  extent  that  they  are  incidental  to 
training  activities; 

(3)  Technical  assistance  to  help 
individual  participants  plan  and 
implement  the  law-related  education 
program  in  elementary  or  secondary 
schools  and  classrooms;  and 

(4)  Activities  to  mobilize  and 
coordinate  financial  and  programmatic 
support  for  the  program  by  interested 
groups  and  individuals. 

(5)  In  the  case  of  grants  to  already 
established  programs — technical 
assistance  to  other  agencies  or 
organizations  in  one  or  more  States  to 
help  them  identify  and  use  available 
resources  in  initiating  or  conducting 
law-related  education  programs  in 
elementary  or  secondary  schools  or 
both.  Already  established  programs 
proposing  24  month  projects  must 
include  technical  assistance  activities 
under  this  subparagraph  by  the  second 
year  of  the  project. 

(20  U.S.C.  3002(d);  S.  Rep.  No.  95-^56.  pages 
41-42) 

§  1 6 1  g.  1 3    Exemplary  projects. 

(a)  General.  The  Secretary  awards 
grants  under  this  section  to  support 


irmovative  activities  at  any  level  of 
education  and  in  any  area  of  law-related 
education  authorized  under  the  Act.  The 
project  shall  address  education 
authorized  under  the  Act.  The  project 
shall  address  needs  that  have  not  been 
adequately  addressed  by  any  law- 
related  education  program  or  take  a 
particularly  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  law-related  education  program. 

(b)  Significance  of  project.  The  project 
must  be  of  national  or  regional 
significance  by — 

(1)  Carrying  out  activities  that  are 
national  or  regional  in  scope; 

(2)  Developing  a  model  program  or 
product  that  can  be  used,  copied,  or 
adapted  by  other  agencies  and 
institutions  in  other  places;  or 

(3)  Addressing  a  particularly  critical 
need  in  law-related  education. 

(20  U.S.C.  3002(d):  S.  Rep.  No.  95-836.  pages 
41-42) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  1 6 1  g.20    What  limitations  apply  to 
applications? 

(a)  An  apphcation  from  an  LEA  must 
comply  with  the  requirements  in 

§§  lOOa.138  through  lOOa.141  of  EDGAR 
concerning  an  open  meeting  on  the 
application. 

(b)  An  application  from  an  LEA  or 
SEA  must  document  compliance  with 
Section  302(b)  of  the  Elementary  and 
Secondary  Education  Act  as 
implemented  by  §  100a.650  of  EDGAR, 
concerning  the  opportunity  for 
participation  by  private  school  children. 

(c)  An  application  for  the  second  year 
of  an  approved  two-year  project  must 
comply  with  §  lOOa.118  of  EDGAR  and— 

(1)  Provide  a  budget  for  the  second 
year; 

(2)  Detail  any  proposed  project 
changes,  as  described  In  §  lOOa.llO  of 
EDGAR;  and 

(3)  Provide  a  detailed  project 
description  for  the  second  year — as 
required  in  §  lOOa.llO  of  EDGAR— if  this 
description  was  not  fully  provided  in  the 
original  project  application. 

(20  U.S.C.  3002(c)) 

Subpart  D— How  Is  a  Grant  Made? 

§  161g.30    How  does  the  Secretary 
evaluate  an  application? 

(a)  The  Secretary  decides  whether  or 
not  to  fund  an  application  within  any 
established  funding  reservations  based 
on  the  following  factors: 

(1)  The  criteria  for  evaluating 
applications  in  §  161g.31  (Elementary 
and  secondary  school  projects)  or 
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1 161g.32  (exemplary  projects),  as 
applicable. 

(i)  The  maximum  possible  score  for  an 
application  is  100  points.  The  maximum 
possible  score  for  each  criterion  reflects 
the  degree  of  importance  assigned  to 
that  criterion  by  the  Secretary  and  is 
indicated  in  parentheses. 

(ii)  In  evaluating  an  application  under 
the  appropriate  criteria  from  an 
applicant  that  previously  received  a 
grant  under  the  Act.  the  Secretary 
places  great  emphasis  on  the  success  of 
the  previously  funded  project  in 
reaching  its  objectives. 

(2)  Whether  funding  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  law-related 
education  programs  throughout  the 
United  States. 

(b)  The  Secretary  may  decline  to  fund 
a  project  if  it  comes  within  a  priority  of 
another  Federal  agency. 

(20  U.S.C  3001.  3002) 

1 161g.31    What  criteria  are  used  to 
•vaiuale  applications  for  elementary  and 
■acondary  school  projects? 

In  evaluating  applications  to  plan  and 
initiate,  to  strengthen  or  expand,  or  to 
provide  technical  assistance  to  law- 
related  education  programs  under 
i  ieig.12,  the  Secretary  considers  the 
following: 
(a)  Quality  of  the  project  (25  points) 
The  quality  of  the  applicant's  law- 
related  education  project.  In  applying 
this  criterion,  the  Secretary  considers — 

(1)  Evidence  of  success  of  the 
applicant's  materials,  programs,  or 
Approaches  in  law-related  education 
and  in  the  types  of  activities  proposed  in 
the  project; 

(2)  The  applicant's  and  the  staff's ' 
experience  in  the  knowledge  of  law- 
related  education,  or  provisions  to 
obtain  training  and  technical  assistance 
from  persons  or  groups  experienced  in 
law-related  education; 

(3)  How  the  project  addresses  a 
diversity  of  learning  approaches  that 


(i)  Appropriate  to  the  students  to 
whom  the  project  is  directed: 

(ii)  Designed  to  address  gains  not  only 
in  students'  knowledge,  but  also  in  their 
attutudes  and  skills; 

(iii)  Balanced  and  based  on  sound 
scholarship  and  do  no  advocate  , 
particular  legal  or  poUtical  viewpoints. 

(4)  The  nature  and  scope  of  proposed 
training  activities  for  participating 
individuals,  including  the  extent  of 
continuing  on-site  training. 

(5)  The  likely  quality  of  proposed 
technical  assistance  activities  under 
1 161g.l2(b)(5).  including—      i 

(i)  The  applicant's  plans  for  | 
identifying  the  c(Mnmunities  to  receive 


technical  assistance  services  and  for 
obtaining  the  commitment  of 
representative  educational,  law-related, 
and  other  organizations  in  these 
communities  to  participate  in  the  project 
and  to  implement  law-related  education 
activities; 

(ii)  The  applicant's  capacity  and  plans 
to  respond  to  the  needs  and  interests  of 
local  communities  to  be  assisted; 

(iii)  The  nature  and  scope  of  the 
proposed  technical  assistance  activities, 
including  the  extent  of  continuing,  on- 
site  technical  assistance  and  the  extent 
to  which  recipients  of  technical 
assistance  will  be  exposed  to  a  variety 
of  law-related  education  models, 
materials,  and  approaches. 

(b)  Plan  of  operation.  (12  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  llie 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicappev  persons:  and 

(D)  The  elderiy. 

(vi)  If  the  applicant  is  a  State  or  local 
educational  agency,  how  the  applicant 
will  provide  an  opportunity  for  the 
participation  of  children  in  private 
schools. 

(c)  Likelihood  of  sustaining  program. 
(20  points) 

The  likelihood  that  the  project  will 
help  the  applicant  or  organizations  that 
receive  technical  assistance  sustain  a 
viable  law-related  education  program.  In 
applying  this  criterion,  the  Secretary 
considers  the  adequacy  of  the 
applicant's  plan  for  institutionalizing 
law-related  education  or  for  assisting 
other  organizations  to  institutionalize 
law-related  education,  including 
evidence  of: 

(1)  A  plan  for  integrating  law-relating 
education  as  a  regular  part  of  the  school 
ciirriculum; 


(2)  The  participation  of  interested 
groups  and  individuals  in  planning  and 
managing  the  project; 

(3)  A  realistic  plan  for  developing 
financial  support  to  continue  the 
program  after  Federal  funding  expires, 
or,  with  respect  to  technical  assistance 
activities,  for  helping  recipients  develop 
this  support  for  their  programs. 

(d)  Need  for  support.  (13  points) 

(1)  With  respect  to  cm  application  to 
initiate  a  new  law-related  education 
program^ 

(i)  The  need  and  rationale  for  the 
applicant's  program  at  the  site  and 
grade  levels  at  which  it  is  directed;  and 

(ii)  The  financial  need  of  the 
applicant's  program  and  the  extent  to 
which  the  project  is  likely — both  directly 
and  indirectly — to  strengthen  the 
program's  Hnancial  capacity  to  sustain 
and  provide  technical  assistance  in  law- 
related  education. 

(2)  With  respect  to  an  application 
bom  an  established  program  that 
requests  funding  only  to  provide 
technical  assistance  to  other 
organizations,  the  need  and  interest  of 
communities  to  receive  technical 
assistance  from  the  project  as 
documented  in  the  appUcaticM. 

(3)  Applications  designed  to 
strengthen  an  existing  prog^m  and  to 
provide  technical  assistance  to  other 
organizations  are  evaluated  under  (d)(1) 
and  (2)  of  this  section. 

(e)  Breadth  of  the  proposed programa. 
(5  points) 

The  breadth  of  the  law-related 
education  programs  likely  to  be 
developed  as  a  result  of  Uie  project.  In 
applying  this  criterion,  the  Secretary 
considers — 

(1)  The  numbers  of  students,  teachers, 
and  schools  proposed  to  be  served  by 
the  applicant's  program  and  by 
programs  given  technical  assistance; 
and 

(2)  The  extent  to  which  the  project 
will  increase  the  capacity  of  State  or 
local  organizations  to  offer  law-related 
education  at  a  variefy  of  grade  levels 
and  educational  settings. 

(20  U.S.C  3001,  3002) 

(f)  Quality  of  key  personnel.  (12 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 


(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(2)(i)  and  (ii) 
of  this  section  plans  to  conunit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(g)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows— ^ 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(h)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  45  CFR  §  lOOa.590— Evaluation  by  the 
grantee.) 

(2)  The  Secretarj'  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(i)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  uiformation  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  faciUties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3001,  3002) 

S161g.32  What  criteria  are  used  to 
evaluate  applications  for  exemplary 
projects? 

In  evaluating  applications  for 
exemplary  grants,  the  Secretary 
considers — 
(a)  Importance  of  need.  (18  points) 
The  importance  of  the  need  addressed 
by  the  project,  as  documented  by 
objective  evidence  in  the  application.  In 


applying  this  criterion,  the  Secretary 
considers  the  extent  to  which  the 
projects— if  successful — contributes  to 
the  Act's  purposes  to  expand 
opportunities  for  law-related  education 
throughout  the  United  Slates  and  to 
improve  the  quality  of  law-related 
education  programs. 

(b)  Innovativeness.  (13  points) 
The  extent  to  which  the  proposed 

project  addresses  needs  that  have  not 
been  adequately  addressed  by  any  law- 
related  education  program  or  the  extent 
to  which  the  proposed  project  uses  a 
particularly  new  and  exemplary 
approach  that  has  not  been  taken  by 
any  law-related  education  program. 

(c)  Quality  of  activities.  (16  points) 
Quality  of  the  law-related  education 

activities  in  the  project.  In  applying  this 
criterion,  the  Secretary  considers  how 
the  project  addresses  the  need  for  sound 
scholarship,  quality  control,  and 
balanced  curriculimi  that  does  not 
advocate  particular  legal  or  political 
viewpoints. 

(d)  Plan  of  operation.  (10  points) 
The  Secretary  evaluates  an 

application  on  the  basis  of  the  criterion 
in  §  161g.31(b). 

(e)  Evaluation  plan.  (12  points) 
The  Secretary  evaluates  an 

application  on  the  basis  of  the  criterion 
in  §  161g.31(h). 

(f)  Quality  of  key  personnel.  (13 
points) 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criterion 
in  §  161g.31(f). 

(g)  Applicant's  experience.  (10  points) 
The  applicant's  knowledge  of  and 

experience  in  law-related  education. 

(h)  Budget  and  cost  effectiveness.  (5 
points) 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criterion 
in  §  161g.31(g). 

(i)  Adequacy  of  resources.  (3  points) 

The  Secretary  evaluates  an 
application  on  the  basis  of  the  criterion 
in  §  161g.31(i). 

(20  U.S.C.  3001.  3002} 

§  161g.33    What  is  the  duration  of  support? 

The  Secretary  approves  a  project  for  a 
period  of  up  to  two  years.  A  multi-year 
application  must  comply  with  S  lOOa.117 
of  EDGAR.  Approval  of  a  project  for 
more  than  a  year  and  the  award  of 
continuation  grants  within  the  project 
period  are  subject  to  the  provisions  in 
§§  100a.250  through  lOOa.254  of  EDGAR. 

[20  U.S.C.  1221e-3) 


Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§161g.40    What  are  the  Bmitations  on 
allowable  costs? 

Allowable  costs  under  a  grant  are 
direct  and  indirect  costs  incurred  by  the 
grantee  in  carrying  out  the  approved 
project  subject  to  the  applicable  cost 
principles  provided  or  referenced  in 
§S  100a.530  through  lOOa.534  of  EDGAR 
except  that — 

(a)  Construction  and  other  capital 
costs  are  not  allowable:  and 

(b)  Equipment  costs  may  not  exceed 
five  percent  of  the  grant  amount 

(20  U.S.C.  1221e-3) 

[FR  Doc.  80-28938  Filed  S-lft-SO:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fHIng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION  | 

Proposed  Programmatic  Memorandum 
of  Agreement  California  Desert 
Conservation  Area 

Notice  is  hereby  given,  pursuant  to 
§  800.8  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (38  CFR  Part  800).  that  the 
Council  intends  to  execute  a 
Programmatic  Memorandum  of 
Agreement  (PMOA)  with  the  Bureau  of 
Land  Management.  U.S.  Department  of 
the  Interior,  and  the  California  State 
Historic  Preservation  Officer  (SHPO) 
providing  for  the  protection  of  historic 
and  cultural  properties  through  ongoing 
land-use  planning  and  management  in 
the  California  Desert  Conservation 
Area.  I 

The  PMOA  will  establish  mechanisms 
for  identification  of  historic  and  cultural 
properties  in  advance  of  land-use 
decisions  and  actions  under  the 
California  Desert  Conservation  Area 
Plan,  methods  of  consultation  to 
determine  appropriate  ways  to  treat 
such  properties,  standards  for  their 
treatment,  and  reporting  methods. 

Copies  of  the  draft  PMOA  are 
available  from  the  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.. 
Washington.  D.C.  20005,  ATTN:  Dr.  T.  F. 
King.  Comments  will  be  accepted  for  a 
period  of  30  days  after  the  date  of  this 
notice. 

Dated:  September  17. 1980. 
Robert  R.  Garvey,  |r., 

Executive  Director. 

|FR  Doc.  SO-::91l>8  Filed  9-19-m:  8:45  am| 
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ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

HutMrt  H.  Humphrey  Fellowship 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1981  for  one  year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disarmament.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  fellowship  stipends 
for  Ph.  D.  candidates  will  be  $4,800,  plus 
applicable  tuition  and  fees  for  one  year 
up  to  a  maximum  of  $3,400.  Stipends  and 
tuition  for  law  candidates  will  be 
prorated  according  to  the  credits  given 
for  the  research  paper.  Fellows  must  be 
citizens  or  nationals  of  the  U.S.  and 
degree  candidates  at  a  U.S.  university. 
The  application  deadline  for  the  awards, 
which  are  for  the  period  beginning 
September,  1981,  is  March  15, 1981  and 
announcement  of  final  selection  will  be 
on  June  15, 1981.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program,  Office 
of  Public  Affairs,  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451. 

Dated:  September  S.  1960. 
Lawrence  D.  Weiler, 

Special  Assistant  for  Public  and  Academic 
Liaison. 

|FK  Doc.  80-29226  Filed  9-19-80:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  33712;  Order  80-9-89] 

Tiger  International-Seaboard  World 
Airlines  Acquisition  Case;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  DC. 
on  the  15th  day  of  September,  1980. 

By  Orders  80-7-20  and  80-7-21 
(Notice  released  May  19, 1980  and 
effective  July  7, 1980)  we  approved  the 
application  of  Tiger  International,  Inc. 
for  its  acquisition  of  control  of  Seaboard 
World  Airlines,  Inc.  and  the  merger  of 
its  subsidiary.  Tiger  Subsidiary,  Inc., 


into  Seaboard.  Our  approval  was 
conditioned  upon  our  receiving 
notification  from  Tiger  International  and 
the  surviving  subsidiary  corporation, 
Seaboard  World  Airlines.  Inc.,  that  they 
unequivocally  accepted  labor  protective 
provisions.' 

On  August  21, 1980  Tiger 
International,  on  behalf  of  itself  and  its 
air  carrier  subsidiary,  informed  us  of  its 
acceptance  of  the  labor  protective 
provisions.  As  a  result,  the  last  obstacle 
to  the  completion  of  a  merger  of 
Seaboard  World  Airlines,  Inc.  and  the 
Tiger  International  subsidiary.  Tiger 
Subsidiary,  Inc.,  has  been  removed  and 
we  will  transfer  old  Seaboard's 
certificate  and  exemption  authority  to 
the  new  Tiger  International  subsidiary 
corporation.  Seaboard  World  Airlines. 
Inc. 

Tiger  International  has  also  applied 
for  Board  approval  of  several  technical 
steps  to  implement  the  merger. 

No  comments  have  been  filed  on 
Tiger's  application. 

In  accordance  with  Tiger's  request,  we 
approve  a  merger  of  The  Flying  Tiger 
Lfne  Inc.,  and  new  Seaboard.  The 
merger  raises  no  section  408  issues  that 
were  not  addressed  when  we 
considered  the  acquisition  of  control  of 
Seaboard  by  Tiger  International.  The 
Judge's  decision,  which  we  adopted  and 
transmitted  to  the  President  for  his 
approval,  clearly  contemplated  that  the 
two  Tiger  subsidiaries  would  be 
operated  by  FTL  as  integrated 
companies  and  eventually  consolidated 
into  a  single  firm  under  FTL 
management  and  control.' 

We  will  also  grant  Tiger's  other 
requests.  We  approve  the  transfer  of  all 
of  FTL's  interstate,  overseas  and  foreign 
certificate  and  exemption  authority  to 
Seaboard  World  Airlines,  Inc.  We  find 
that  the  change  in  the  carrier's  name  is 
not  contrary  to  the  public  interest  and  is 
in  accord  with  Board  precedent  and 
policy.  We  will  reissue  to  The  Flying 
Tiger  Line  Inc..  all  the  certificate  and 
exemption  authority  issued  to  Seaboard 
World  Airlines.  Inc..  above. 


'  See  Appendix  B  to  Orders  SO-7-20/21;  ordering 
paragraph  3  of  Order  80-7-20. 

^  Tiger  has  not  requested  antitrust  immunity  for 
the  new  technical  Seaboard-FTL  merger  and  none 
will  be  granted. 


Finally,  the  acceptance  of  labor 
protective  provisions  will  be  a  condition 
to  a  merger  of  FTL  and  new  Seaboard. 
However,  siiice  Tiger  International  has 
already  accepted  that  condition,  on  its 
own  behalf  and  for  the  surviving 
subsidiary,  there  is  no  reason  to  delay 
the  transfer  of  authority  Tiger  requests. 

Accordingly: 

1.  We  issue  certificates  of  public 
convenience  and  necessity  to  Seaboard 
World  Airlines.  Inc.  for  routes  119, 119A, 
205  and  205F  and  such  other  domestic, 
overseas  and  foreign  certificate  and 
exemption  authority  as  Seaboard  holds 
at  the  time  of  the  merger; 

2.  We  approve  application  of  Tiger 
International  Inc.,  for  the  merger  of  its 
subsidiary.  The  Flying  Tiger  Line  Inc., 
into  its  subsidiary.  Seaboard  World 
Airlines,  Inc.,  and  the  transfer  of  FTL's 
certificates  of  pubhc  convenience  and 
necessity  for  routes  100  and  163  and 
such  domestic,  overseas  and  foreign 
certificate  and  exemption  authority  as 
FTL  holds  at  the  time  of  the  merger  to 
Seaboard  World  Airlines.  Inc.; 

3.  We  approve  the  application  of  Tiger 
International  to  change  the  name  of  its 
subsidiary,  Seaboard  World  Airlines. 
Inc..  pursuant  to  Part  215  of  the  Board's 
Economic  Regulations.  The  new  name  of 
the  carrier  will  be  The  Flying  Tiger  Line 
Inc.: 

4.  We  reissue,  in  the  attached  form, 
the  certificates  issued  to  Seaboard 
World  Airlines.  Inc..  by  ordering 
paragraphs  1  and  2.  above,  to  the  Flying 
Tiger  Line  Inc.; 

5.  These  certificates  will  be  signed  on 
the  Board's  behalf  by  its  Secretary  and 
will  have  the  seal  of  the  Board  affixed, 
and  will  be  effective  on  October  1. 1980; 

6.  Upon  the  effectiveness  of  the 
certificates  issued  by  ordering 
paragraph  4.  abbve.  the  certificates  of 
Seaboard  World  Airlines.  Inc.  for  routes 
119. 119A.  205  and  205A  and  of  The 
Flying  Tiger  Line  for  routes  100  and  163. 
now  in  effect,  are  cancelled;  and 

7.  All  other  outstanding  authority 
issed  by  the  Board  to  Seaboard  World 
Airlines.  Inc.  and  the  existing  Tiger 
International  subsidiary  corporation, 
The  Flying  Tiger  Line  Inc.,  is  transferred 
to  the  new  Tiger  International 
subsidiary  corporation.  The  Flying  Tiger 
Line  Inc.,  which  must  assume  all  the 
privileges  and  obligations  under  that 
authority,  effective  October  1, 1980. 

We  will  publish  this  Order  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Certificate  of  Public  Convenience  and 
Necessity  (as  Reissued)  tot  Route  100 

The  Flying  Tiger  Line  Inc.  is  hereby 
authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  Title 


IV  of  the  Federal  Aviation  Act  of  1958,  and 
the  orders,  rules,  and  regulations  issued 
thereunder,  to  engage  in  air  transportation 
with  respect  to  property  and  mail,  as  follows: 

Between  the  terminal  point  I^s  Angeles- 
Ontario,  Calif.,  the  intermediate  points  San 
Francisco-Oalcland-San  ]ose,  Calif.,  Portland. 
Oreg.,  Seattle-Tacoma,  Wash.,  Milwaukee, 
Wis.,  Rockford  and  Chicago,  111.,  Detroit, 
Mich.,  Cleveland,  Ohio,  Buffalo,  Syracuse, 
and  Binghamton,  N.Y.,  Philadelphia,  Pa.,  New- 
York.  N.Y.-Newark.  N.J.,  Hartford,  Conn.- 
Springfield.  Mass.,  and  the  terminal  point, 
Mass. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and 
limitations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  except 
as  temporary  suspensions  of  service  may  be 
authorized  by  the  Board,  and  may  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  render  scheduled 
nonstop  service  between  any  two  points  not 
consecutively  named  herein  between  which 
service  is  authorized  hereby,  without 
compliance  with  the  provisions  of  Part  202  of 
the  Economic  Regulations. 

(3)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through  the 
airport  last  regularly  used  by  the  holder  to 
serve  such  point  prior  to  the  effective  date  of 
this  certificate.  Upon  compliance  with  such 
procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may.  in 
addition  to  the  service  hereinabove  expressly 
prescribed,  regularly  serve  a  point  named 
herein  through  any  airport  convenient 
thereto. 

(4)  The  holder  may  transport  at  the 
expense  of  the  shipper,  one  or  more 
attendants  with  any  shipment  provided  that 
such  attendant  may  be  transported  only 
when  actually  accompanying  the  shipment 
and  may  not  be  transported  from  the 
destination  of  the  shipment  to  its  origin  or 
otherwise. 

(5)  The  holder  shall  not  schedule  single- 
plane  service  through  the  San  Jose -airport 
between  San  Francisco-Oakland-San  Jose, 
Calif.,  and  the  following  points:  Seattle- 
Tacoma,  Wash.,  and  Portland,  Oreg. 

(6)  The  holder  shall  not  schedule  single- 
plane  service  through  the  Ontario  airport 
between  Los  Angeles-Ontario,  Calif.,  and  the 
following  points:  Seattle-Tacoma,  Wash, 
Portland,  Oreg.,  and  San  Francisco-Oakland- 
San  Jose,  Calif. 

(7)  The  holder's  authority  herein  to  engage 
in  the  transportation  of  mail  is  limited  to  the 
carriage  of  mail  on  a  nonsubsidy  basis,  i.e., 
on  a  service  mail  rate  to  be  paid  entirely  by 
the  Postmaster  General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  the 
conditions  set  forth  in  Appendix  A  to  Orders 
75-10-65/66,  and  any  amendments  or 
revisions  thereof  as  the  Board  may  find 
required  by  the  public  convenience  and 
necessity. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  t>e  prescribed  by  the  Board. 

In  accepting  this  certificate,  the  holder 
acknowledges  and  agrees  that  it  is  only 


entitled  to  receive  service  mail  pay,  as 
specified  herein,  for  the  mail  service  rendered 
or  to  be  rendered  and  that  it  is  not  authorized 
to  request  or  receive  any  compensation  for 
mail  service  rendered  or  to  be  rendered  in 
excess  of  the  amount  payable  by  the 
Postmaster  General. 

This  certificate  shall  be  effective  on 
October  1. 1980. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15. 1980. 
Phyllis  T.  Kaylor. 
Secretary. 

Certificate  of  Public  Convenience  and 
Necessity  (as  Reissued)  for  Route  119 

The  Flying  Tiger  Line  Inc.  is  authorized, 
subject  to  the  following  provisions,  the 
provisions  of  Title  IV  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and 
regulations  issued  under  it,  to  engage  in 
foreign  air  transportation  of  property  and 
mail: 

1.  Between  the  coterminal  points  Los 
Angeles.  Calif.;  San  Francisco-Oakland-San 
Jose,  Calif.;  Chicago.  111.;  Detroit  Mich.; 
Cleveland,  Ohio;  Washington.  D.C-Baltimore, 
Md.  (to  be  served  through  Dulles 
International  Airport  or  Baltimore- 
Washington  International  Airport); 
Philadelphia.  Pa.;  New  York.  N.Y.-Newark, 
N.J.:  Boston.  Mass.;  and  Bangor.  Maine:  Dover 
Air  Force  Base,  Delaware;  and  McGuire  Air 
Force  Base.  New  Jersey:  intermediate  points 
in  Newfoundland.  Canada;  Ireland;  the 
United  Kingdom;  France;  the  Netherlands; 
Belgium;  Western  Germany:  Denmark; 
Norway:  Sweden:  Switzerland;  and  Italy,  and 
a  terminal  point  in  Italy. 

2.  Between  the  coterminal  points  San 
Francisco  and  Los  Angeles,  California:  the 
intermediate  point  Chicago,  Illinois;  and  the 
coterminal  points  Toronto  and  Montreal, 
Canada. 

The  approved  service  plan  designating  the 
specific  points  to  be  served  by  the  holder 
within  each  area  described  above  shall  be 
determined  in  accordance  with  such 
procedure  as  may  from  time  to  time  he 
prescribed  by  the  Board. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and 
limitations: 

(1)  Notwithstanding  any  other  provisions  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with  all 
treaties  and  agreements  between  the  United 
States  and  other  countries,  and  the  exercise 
of  the  privileges  granted  by  this  certificate 
shall  be  subject  to  compliance  with  such 
treaties  and  agreements  and  to  any  orders  of 
the  Board  issued  under  them  or  for  the 
purpose  of  requiring  compliance  with  them. 

(2)  The  holder  shall  render  service  to  and 
from  such  of  the  points  in  the  approved 
service  plan  as  fixed  from  time  to  time  and  to 
and  from  each  of  the  points  specifically 
named  here  excepted  as  temporary 
suspensions  of  service  may  he  authorized  by 
the  Board,  and  shall  not  render  service  to  any 
point  not  included  in  the  approved  in  service 
plan  as  fixed  from  time  to  time  or  not 
included  among  the  points  specifically  named 
here.  The  holder  may  begin  or  terminate,  or 
begin  and  terminate,  trips  at  points  short  of 
terminal  points. 
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(3)  Upon  compliance  with  nich  procedure 
as  may  be  prescribed  by  the  Board,  the 
holder  may  regularly  serve  a  point  authori2ed 
to  be  served  under  the  approved  service  plan, 
as  fned  from  time  to  time,  though  any  airport 
convenient  and  may  render  scheduled 
nonstop  service  omitting  one  or  more  of  the 
intermediate  points  authorized  to  be  served 
pursuant  to  the  approved  service  plan  as 
Hxed  from  time  to  time. 

(4)  Notwithstanding  any  other  provisions  of 
this  certificate  the  authority  to  reserve 
Bangor.  Me.,  is  permissive  and  shall 
terminate  on  January  21. 1980. 

(5)  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  there  being  first 
obtained  from  the  appropriate  foreign 
governments  such  operating  rights  as  may  be 
necessary. 

(6)  The  holder  may  transport,  at  the 
expense  of  the  shipper,  cargo  attendants  in 
accordance  with  the  terms  and  conditions  of 
lATA  resolutions  approved  by  the  Board. 

(7)  With  the  exception  of  Dover,  McGuire 
and  Mildenhall  Air  Force  Base,  the  holder's 
authority  to  engage  in  the  transportation  of 
mail  is  limited  to  the  carriage  of  mail  on  a 
nonsubsidy  basis,  i.e.,  on  a  service  mail  rate 
to  be  paid  entirely  by  the  Postmaster 
General. 

(8)  Notv^rithstanding  any  other  provisions  of 
this  certificate,  the  authority  to  serve  Dover 
and  McGuire  Air  Force  Base  shall  be  limited 
to  permissive  service  between  Dover  and 
MdSuire  Air  Force  Base,  on  the  one  hand, 
and  Mildenhall  Air  Force  Base,  England,  on 
the  other  hand:  Provided,  That  thts  service 
shall  be  only  for  the  transatlantic  carriage  of 
(1)  property  moving  on  Government  bills  of 
lading  and  (2)  all  classes  of  military  mail. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
resonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

In  accepting  this  certificate  the  holder 
acknowledges  and  agrees  that  with  the 
exception  of  service  to  Dover,  McGuire,  and 
Mildenhall.  it  is  only  entitled  to  receive 
service  mail  pay,  as  specified  here,  for  the 
mail  service  rendered  or  to  be  rendered  and 
that  it  is  not  authorized  to  request  or  receive 
any  compensaton  for  mail  service  rendered 
or  to  be  rendered  in  excess  of  the  amount 
payable  by  the  Postmaster  General. 

The  authorization  to  serve  Newfoundland, 
Canada,  Ireland,  Belgium,  the  Netherlands, 
Denmark,  Norway,  Sweden,  Switzerland,  and 
Italy  shall  expire  on  January  26, 1963. 

This  certificate  shall  be  effective  on 
October  1, 1980;  Provided,  however.  That  its 
continuing  effectiveness  is  subject  to  timely 
payment  by  the  holder  of  such  license  fees  as 
the  Board  may  prescribe. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15, 1980. 
PhiUis  T.  Kaylor, 
Secretary. 


Cettificale  of  Public  Convenience  and 
Nwesaity  (as  Reissued)  for  Route  119-A 

lite  Flying  Tiger  Line,  Inc.  is  hereby 
authorized  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  Title 
rV  of  dM  Federal  Aviation  Act  of  195a  and 


the  order*,  mles.  and  regulations  issued 
thereunder,  to  engage  in  interstate  air 
transportation  with  respect  to  property  and 
mail  on  flights  operated  by  its  holder  over  its 
route  119  serving  a  point  or  points  in  Europe. 
The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions  and 
limitations: 

(1)  The  holder  shall  not  engage  in  interstate 
air  transportation  to  or  from  New  York.  N.Y. 

(2)  The  holder  may  transport,  at  the 
expense  of  the  shipper,  one  or  more 
attendants  with  each  shipment  of  live 
animals,  live  birds,  and  live  reptiles  when 
necessary  for  the  protection  of  the  shipment, 
other  cargo,  or  the  aircraft,  or  its  crew.  Such 
attendant  may  be  transported  only  when 
actually  accompanying  the  shipment  and  may 
not  be  transported  from  the  destination  of  the 
shipment  to  it»  origin  or  otherwise. 

(3)  The  holder's  authority  to  engage  in  the 
transportation  of  mail  is  Umited  to  the 
carriage  of  mail  on  a  nonsubsidy  basis,  i.e.. 
on  a  service  mail  rate  to  be  paid  entirely  by 
the  Postmaster  General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

In  accepting  this  certificate  the  holder 
acknowledges  and  agrees  that  it  is  only 
entitled  to  receive  service  mail  pay.  as 
specified  herein,  for  the  mail  service  rendered 
or  to  be  rendered,  and  that  it  is  not 
authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or  to 
be  rendered  in  excess  of  the  amount  payable 
by  the  Postmaster  General. 

This  certificate  shall  be  effective  on 
October  1. 1980;  Provided,  however.  That  its 
continuing  effectiveness  is  subject  to  timely 
payment  by  the  holder  of  such  Ucense  fees  as 
the  Board  may  prescribe. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15, 1980. 
Phyllis  T.  Kaylor, 
Secretary. 

Certificate  of  Public  Convenience  and 
Necessity  (as  Reissued)  for  Route  163. 

The  Flying  Tiger  Line  Inc.  is  hereby 
authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  Title 
IV  of  the  Federal  Aviation  Act  of  1958,  and 
the  orders,  mles.  and  regulations  issued 
thereunder,  to  engage  in  overseas  and  foreign 
air  transportation  with  respect  to  property 
and  mail,  as  follows: 

1.  Between  the  coterminal  points  Boston, 
Mass.,  New  York,  N.Y.-Newark,  N.J.. 
Philadelphia,  Pa.,  Cleveland,  Ohio,  Detroit. 
Mich.,  Rockford  and  Chicago,  111.,  Seattle- 
Tacoma,  Wash.,  Portland,  Oreg.,  San 
Francisco-Oakland-San  Jose,  Los  Angeles- 
Onlario-Long  Beach  and  Travis  Air  Force 
Base,  Cahf.,  and  Anchorage,  Alaska  and 
intermediate  points  within  the  following 
areas: 
Japan; 
Korea; 
Okinawa: 
Taiwan; 
Hong  Kong; 


the  Philippines; 

Vietnam; 

Thailand; 

Malaysia;  and 

Singapore; 

and  beyond  Singapore,  intermediate  points 

and  a  terminal  point  in  Indonesia.' 

2.  Between  the  coterminal  points  San 
Francisco  and  Los  Angeles.  Calif.;  the 
intermediate  point  Chicago,  III.;  and  the 
coterminal  points  Toronto.  Ontario  and 
Montreal.  Quebec  Canada. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and 
limitations: 

(1)  NotwithsUnding  any  other  provision  of 
this  certificate,  the  holder  shall  at  all  times 
conduct  its  operations  in  accordance  with  all 
treaties  and  agreements  between  the  United 
States  and  other  countries,  and  the  exercise 
of  the  privileges  granted  by  this  certificate 
shall  be  subject  to  compliance  with  such 
treaties  and  agreements  and  to  any  orders  of 
the  Board  issued  pursuant  to,  or  for  the 
purpose  of  requiring  compliance  with,  such 
treaties  and  agreements. 

(2)  The  holder  shall  render  service  to  and 
from  each  of  the  points  in  the  approved 
service  plan  as  fixed  from  time  to  time  and  to 
and  from  each  of  the  points  named 
specifically  herein,  except  as  temporary 
suspensions  of  service  may  be  authorized  by 
the  Board;  and  shall  not  render  service  to  any 
point  not  included  in  the  approved  service 
plan  as  fixed  from  time  to  time  or  not 
included  among  the  points  named  specifically 
herein.  The  holder  may  begin  or  terminate,  or 
begin  and  terminate,  trips  at  points  short  of 
terminal  points. 

(3)  The  holder  may  continue  to  serve 
regularly  any  point  named  specifically  herein 
through  the  airport  last  regularly  used  by  the 
holder  to  serve  such  point  prior  to  the 
effective  date  of  this  certificate.  Upon 
compliance  with  such  procedure  as  may  be 
prescribed  by  the  Board,  the  holder  may,  in 
addition  to  the  service  hereinabove  expressly 
prescribed,  regularly  serve  a  point  named 
specifically  herein  or  any  points  authorized  to 
be  served  pursuant  to  the  approved  service 
plan  as  fixed  from  time  to  time  through  any 
airport  convenient  thereto,  and  may  render 
scheduled  nonstop  service  omitting  one  or 
more  of  the  intermediate  points  authorized  to 
be  served  pursuant  to  the  approved  service 
plan  as  fixed  from  time  to  time. 

(4)  The  exercise  of  the  authority  granted 
herein  shall  be  subject  to  there  being  first 
obtained  from  the  appropriate  foreign 
governments  such  operating  rights  as  may  be 
necessary. 

(5)  The  holder's  authority  to  serve  Travis 
Air  Force  Base  is  limited  to  the  carriage  of  (1) 
property  moving  on  Government  bills  of 
lading  and  (2)  all  classes  of  military  mail. 

(6)  The  holder  may  transport,  at  the 
expense  of  the  shipper,  cargo  attendants  in 
accordance  with  the  terms  and  conditions  of 
lATA  resoluh'ons  approved  by  the  Board- 

(7)  The  holder's  authority  to  engage  in  the 
transportation  of  mail  is  limited  to  the 


'The  approved  service  plan  designating  the 
specific  points  to  be  serveid  by  tlic  tiolder  within 
each  area  descrit>ed  above  shatl  be  determined  in 
accordance  with  such  procedure  as  may  from  time 
to  time  be  presoribed  liy  the  Board. 
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carriage  of  mail  on  a  nonsubsidy  basis,  i.e.. 
on  a  service  mail  rate  to  be  paid  entirely  by 
the  Postmaster  General, 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  the 
conditions  set  forth  in  Appendix  A  to  Orders 
75-10-65/66,  and  any  amendments  or 
revisions  thereof  as  the  Board  may  find 
required  by  the  public  convenience  and 
necessity. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

In  accepting  this  certificate  the  holder 
acknowledges  and  agrees  that  it  is  only 
entitled  to  receive  service  mail  pay,  as 
specified  herein,  for  the  mail  service  rendered 
or  to  be  rendered,  and  that  it  is  not 
authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or  to 
be  rendered  in  excess  of  the  amount  payable 
by  the  Postmaster  General. 

This  certificate  shall  continue  in  effect  until 
October  13, 19a-:  Provided,  That  the 
continuing  authority  to  operate  over  Route 
163  shall  be  subject  to  timely  payment  by  the 
holder  of  such  license  fees  as  may  be 
appropriate  under  rules  to  be  prescribed  by 
the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15, 1980. 
Phyllis  T,  Kaylor. 
Secretary. 

Certificate  of  Public  Convenience  and 
Necessity  (as  Reissued)  for  Route  205 

The  Flying  Tiger  Line,  Inc.  is  authorized, 
subject  to  the  following  provisions,  the 
provisions  of  Title  IV  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  the  orders, 
rules,  and  regulations  issued  under  it.  to 
engage  in  air  transportation  of  persons, 
property  and  mail  between: 

The  terminal  point:  Los  Angeles,  Calif.;  and 
the  terminal  point:  New  York,  N.Y. 

This  authority  is  subject  to  the  following 
terms,  conditions  and  Umitations: 

(1)  The  holder  shall  render  service  to  and 
from  each  of  the  points  named.  Subject  to 
compliance  with  the  provisions  of  sections 
401(j)  and  419  of  the  Act,  and  all  orders  and 
regulations  issued  by  the  Board  under  those 
sections,  the  holder  may  reduce  or  terminate 
service  at  any  point  or  between  any  two 
points. 

(2)  The  holder  may  continue  to  serve 
regularly  any  point  named  here  through  the 
airport  if  last  used  regularly  to  serve  that 
point  before  the  effective  date  of  this 
certificate.  Upon  compliance  with  such 
procedures  as  may  be  prescribed  by  the 
Board,  the  holder  may,  in  addition,  regularly 
serve  a  named  point,  other  than  a  point 
required  to  be  served  through  a  single  airport, 
through  any  convenient  airport 

(3)  The  holder's  authority  to  engage  in  the 
transportation  of  mail  in  these  operations  is 
limited  to  carriage  on  a  nonsubsidy  basis,  i.e.. 
on  a  service  mail  rate  to  be  paid  entirely  by 
the  Postmaster  General.  The  holder 
acknowledges  and  agrees  that  it  is  entitled  to 
receive  only  service  mail  pay  in  connection 
with  these  operations  and  that  it  is  not 


authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered,  or  to 
be  rendered,  for  such  operations  in  excess  of 
the  amount  payable  by  the  Postmaster 
General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  certificate  includes  authority  in  effect 
on  October  1, 1980:  Provided,  That  the 
continued  effectiveness  of  the  authority  to 
serve  Route  205  shall  be  subject  to  timely 
payment  by  the  holder  of  such  license  fees  as 
may  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15. 1980. 
Phyllis  T.  Kaylor. 
Secretary. 

Certificate  of  Public  Convenience  and 
Necessity  (as  reissued)  for  Route  205-F 

The  Flying  Tiger  Line,  Inc.  is  authorized, 
subject  to  the  following  provisions,  the 
provisions  of  Title  IV  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  and  the  orders, 
rules  and  regulations  issued  under  it,  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  mail: 

1.  Between  the  coterminal  points  Los 
Angeles,  San  Francisco,  Oakland  and  San 
Jose,  Calif.,  Minneapolis-St.  Paul,  Minn., 
Dallas-Fl.  Worth  and  Houston,  Tex.,  Atlanta, 
Ga.,  Chicago,  III.,  Detroit,  Mich.,  Cleveland. 
Ohio,  Washington,  D.C.-Baltimore,  Md.. 
Philadelphia.  Pa.,  and  New  York,  N.Y.- 
Newark, N.J.,  and  coterminal  points  in 
Belgium,  The  Netherlands  and  Luxembourg. 

2.  Between  a  point  or  points  in  the  United 
States  (excluding  Boston.  Sarasota/ 
Bradenton,  Orange  County,  and  West  Palm 
Beach]  and  a  point  or  points  in  the  Federal 
Republic  of  Germany. 

"The  authority  is  subject  to  the  following 
terms,  conditions  and  limitations: 

(1)  The  holder  shall  at  all  times  conduct  its 
operations  in  accordance  with  all  treaties 
and  agreements  between  the  United  States 
and  other  countries,  and  the  exercise  of  the 
privileges  granted  by  this  certificate  is 
subject  to  compliance  with  such  treaties  and 
agreements  and  with  any  orders  of  the  Board 
issued  under,  or  for  the  purpose  of  requiring 
compliance  with,  such  treaties  and 
agreements. 

(2)  The  holder  may  continue  to  regularly 
serve  any  named  point  through  the  airport  it 
last  used  regularly  to  serve  that  point  before 
the  effective  date  of  this  certificate.  Upon 
compliance  with  procedures  prescribed  by 
the  Board,  the  holder  may,  in  addition, 
regularly  serve  a  named  point  through  any 
convenient  airport. 

(3)  The  exercise  of  the  authority  granted 
here  is  subject  to  the  holder's  first  obtaining 
from  the  appropriate  foreign  government  such 
operating  rights  as  may  be  necessary. 

(4)  The  authority  granted  here  is 
permissive. 

(5)  The  holder's  authority  to  engage  in  the 
transportation  of  mail  is  limited  to  carriage 
on  a  nonsubsidy  basis,  i.e.,  on  a  service  mail 
rate  to  be  paid  entirely  by  the  Postmaster 
General. 


The  exercise  of  the  privileges  granted  by 
this  certificate  is  subject  to  any  other 
reasonable  terms,  conditions  and  limitations 
that  the  Board  may  from  time  to  time 
prescribe  in  the  public  interest. 

This  certificate  shall  be  effective  on 
October  1, 1980:  Provided,  however.  That  its 
continuing  effectiveness  is  subject  to  timely 
payment  by  the  holder  of  such  license  fees  as 
the  Board  may  prescribe. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15, 1980. 
Phyllis  T.  Kaylor. 
Secretary. 

All-Cargo  Service  Certificate  (as  Reissued) 

The  Flying  Tiger  Line,  Inc.  is  authorized, 
subject  to  the  provisions  below,  the 
provisions  of  Title  IV  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  and  the  orders, 
rules  and  regulations  issued  thereunder,  to 
engage  in  air  transportation  of  property  and 
mail  as  follows: 

{1}  Between  any  point  in  any  State  of  the 
United  States  or  the  District  of  Columbia,  and 
any  other  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia:  and 

(2)  between  any  point  in  any  State  of  the 
United  States  or  the  District  of  Columbia,  and 
any  point  in  the  Commonwealth  of  Puerto 
Rico  or  the  U.S.  Virgin  Islands:  or 

(3)  between  any  point  in  the 
Commonwealth  of  Puerto  Rico  and  any  point 
in  the  U.S.  Virgin  Islands. 

The  service  authorized  by  this  certificate  is 
subject  to  the  following  terms,  conditions, 
and  limitations: 

(1)  Nothing  in  this  certificate  shall  be 
construed  as  authorizing  all  cargo  air  service 
betwreen  any  pair  of  points  both  of  which  are 
within  the  State  of  Alaska  or  the  State  of 
Hawaii. 

(2)  The  holder  shall  maintain  in  effect 
liability  insurance  coverage  in  amounts  not 
less  than  those  indicated  in  its  application 
under  section  201.6  of  the  Board's  Economic 
Regulations  (14  CFR  201.6]  for  all  operations 
under  this  certificate. 

(3)  The  holder's  authority  herein  to  engage 
in  the  transportation  of  mail  is  limited  to 
carriage  on  a  nonsubsidy  basis,  i.e.,  on  a 
service  mail  rate  to  be  paid  entirely  by  the 
Postmaster  General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

In  accepting  this  certificate,  the  holder 
acknowledges  and  agrees  that  it  is  entitled  to 
receive  only  service  mail  pay,  as  specified  in 
this  certificate,  for  the  mail  service  rendered 
or  to  be  rendered  and  that  it  is  not  authorized 
to  request  or  receive  any  compensation  for 
mail  service  rendered  or  to  be  rendered  in 
excess  of  the  amount  payable  by  the 
Postmaster  General. 

This  certificate  shall  be  effective  on 
October  1, 1980:  Provided,  however.  That  the 
continued  effectiveness  of  the  authority 
granted  by  this  certificate  shall  be  subject  to 
timely  payment  by  the  holder  of  such  license 
fee  as  may  be  required  under  rules  to  be 
prescribed  by  the  Board. 
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The  Civil  Aeronautics  Board  has  directed 
Us  Secretary  to  execute  this  certificate  and  to 
affix  the  Board's  seal  on  September  15, 1980. 
Phyllis  T.  Kaylor. 
Secretary. 

|m  IXk:.  80-29252  Kilfd  »-1»-80:  8:45  amj 
BILUNG  CODE  6320-«1-«l 


(Docket  37041;  Orctef  80-9-75] 

Application  of  Air  Illinois,  Inc.  for 
Compensation  for  Losses;  Order 
Adjusting  Interim  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  12th  day  of  September.  1980. 

On  November  5. 1979.  Air  Illinois,  Inc.. 
applied  for  compensation  for  losses 
incurred  in  providing  essential  air 
service  at  Natchez,  Mississippi,  and  El 
Dorado/Camden.  Arkansas.  '  By  Order 
79-12-83.  the  Board  established  an 
interim  rate  of  compensation  for  losses; 
this  rate  was  amended  by  Order  BO-4- 
134. 

On  July  17, 1980.  Air  Illinois  Filed  an 
amendment  to  its  application  requesting 
a  final  rate  of  compensation  of  $887,022, 
including  return.  On  August  27. 1980,  Air 
Illinois'  counsel  informed  Board  staff 
that  the  carrier  was  experiencing  severe 
cash  flow  problems  owing  to  windstorm 
damage  to  two  aircraft  in  July  and  the 
consequent  loss  of  revenue,  and  would 
be  unable  to  make  a  $200,000  loan 
payment  due  October  1  unless  the  Board 
either  expedited  its  examination  of  Air 
Illinois'  final  claim  for  compensation  or 
adjusted  its  interim  rate  to  produce  the 
necessary  funds.  * 

The  Board's  staff  has  been  actively 
examining  Air  Illinois'  claim,  and  has 
already  begun  auditing  Air  Illinois' 
accounts.  At  this  point,  however,  it  does 
not  appear  that  the  audit  will  be 
completed  in  time  for  us  to  set  a  final 
rate  of  compensation  before  Air  Illinois' 
note  falls  due.  We  will,  therefore,  amend 
the  carrier's  interim  rate. 

Our  policy  with  respect  to  interim 
rates  has  been  to  minimize  the 
possibility  of  overpayment.  Air  Illinois 
claims  uncompensated  losses  and  return 
of  S428.000.  Our  preliminary  analysis, 
however,  indicates  that  the  proper 
additional  compensation  may  be  as  little 
as  $150,000.  We  will,  therefore,  increase 
Air  Illinois'  interim  rate  by  that  amount. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  102.  204.  419.  and  1002(b)  thereof, 
and  the  regulations  promulagated  in  14 
CFR  302  and  324; 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Air  Illinois.  Inc..  by  virtue  of  its 
provision  of  essential  air  service  to  EL 
Dorado/Camden,  Arkansas,  and 
Natchez,  Mississippi,  for  the  period 
October  1, 1979,  through  May  1, 1980,  at 
$609,487; 

2.  The  compensation  set  forth  in 
paragraph  1  shall  be  in  lieu  of,  and  not 
in  addition  to.  compensation  paid 
pursuant  to  Orders  79-12-83  and  80-4- 
134; 

3.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  final 
rate  of  compensation,  and  the  amount  of 
such  final  compensation  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

4.  We  shall  serve  this  order  on  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secelary. 

|FR  Ooc.  80-29250  Filfd  9-19-80:  8:45  um) 
BIU.ING  CODE  6320-01-M 


■  Air  Illinois  hiid  Tiled  to  discontinue  service  to 
Ndlchez.  and  El  Dorado  effective  October  1, 1979. 
By  Order  79-9-183  and  succeeding  orders,  the  Board 
required  Air  Illinois  to  continue  lo  provide  service 
for  successive  30-day  periods.  Air  Illinois  was 
finully  permitted  to  suspend  service  at  Natchez 
effective  March  1. 19ea  and  at  El  Dorado  effective 
May  2. 1960. 

'Air  Illinois  has  already  received  compensation 
of  S)59.000  under  its  temporary  rate,  and  claims 
additional  compensation  of  $428,000. 


[Order  80-9-84.  Docket  38708] 

Las  Vegas-Boston  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(80-9-84). 

SUMMARY:  The  Board  is  instituting  the 
Las  Vegas-Boston  Show-Cause 
Proceeding.  (Docket  38708)  and  is 
proposing  to  grant  nonstop  authority 
between  the  terminal  point  Las  Vegas 
and  the  terminal  point  Boston  to  Woild 
Airways  and  any  other  fit,  willing  and 
able  applicants  that  file  the  appropriate 
data. 

DA'TES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  October  20. 1980.  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  objections. 

Additional  Data:  All  further 
applicants  are  directed  to  file  (a) 
illustrative  service  proposals,  and  (b)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  no  later  than  October  3, 1980. 


ADDRESSES:  Objections  and  additional 
data  should  be  filed  in  Docket  38708 
which  we  entitled  the  Las  Vegas-Boston 
Show-Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  World  Airways; 
Nevada  Public  Service  Commission; 
Massachusetts  Aeronautics 
Commission;  Massachusetts  Port 
Authority;  and  the  mayors  and  the 
airport  managers  of  Boston  and  Las 
Vegas. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics    • 
Board.  1825  Connecticut  Avenue.  N.W., 
Washington.  D.C.  20428,  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-9-84  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-9-84  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation. 
September  15. 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

{W.  Doc.  80-29249  Filed  9-19-80;  8:45  ami 
BILUNG  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  September  12, 1980  CAB 
has  received  the  applications  listed 
below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 
foreign  air  carrier  permits  under  Subpart 
Q  of  14  CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
fifing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
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original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
apphcant,  the  Bureau  of  Pricing  and 


Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  AppNcalions 


Oatefited 


Docket 
No. 


Oesciiption 


Sept.  8.  1980.. 


Sepl  8, 1980.. 


Sept.  11.  1960.. 


Sept.  12, 1960.. 


Sept  12.  1960. 


36686  New  Yorti  A(r  Lines.  Inc..  c/o  Gerry  Levenberg.  Van  Ness.  FeUman  8  Soldiffe,  A  Profession- 
al  Corporation.  1220  Nineteenth  Street  N.W..  Suite  500,  Washington,  DC.  20036.  Appli- 
cation  of  New  Yorit  Air  Unes.  Inc.  pursuant  lo  Section  401  of  ttie  Act  and  Sotipan  0  of 
tlie  Board's  Procedural  Regulations  requests  a  certificate  of  putAc  convenience  and  ne- 
cessity to  provide  scf>eduled,  nonstop  passenger  service  lietween  and  among  ftow 
York/Newarii,  Boston.  Wastimgton.  Albany.  Rochester.  Syracuse,  Buffalo.  Cleveland. 
Pittsburgh.  Detroit,  ColumbuE.  Dayton,  Cincinnati  and  Indianapolis. 
Coriforming  Applications  and  Answers  may  be  filed  by  October  6.  1980 

38689  Southwest  Airlines  Co..  c/o  Paul  Y.  Seligson,  Wiiner  A  Scheiner,  1200  New  Hampshire 
Avenue.  N.W..  Suite  300.  Washington.  DC.  20036.  Application  of  Southwest  Airlines  Co. 
pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Boards  Procedural  Regulations 
requests  a  certificate  of  public  convemenoe  and  necessity  authonzmg  it  to  perform 
scheduled  air  transportation  of  persons  and  property  between  the  terminal  pomi  l^lcAI- 
len,  Texas,  on  ttw  one  hand,  and  ttie  alternate  terminal  points  Dallas  (Love  Fiekl)  and 
Houstoa  Texas  on  the  other  hand. 
Conforming  Applicatkjns  and  Answers  may  be  filed  by  October  6,  1 980. 

38696  Seagreen  Air  Transport  Limited,  c/o  J.  W.  Rosenttwl,  Ginsburg.  FeWman,  Weil  and  Bress, 
1700  Pennsylvania  Avenue,  N.W.,  Washington.  DC.  20006  Application  ol  Seagreen  A« 
Transport  Limited  pursuant  lo  Section  402  of  the  Act  and  Subpart  O  of  the  Board's  Pro- 
cedural Regulations,  requests  tJiat  its  foreign  air  carrier  permit  be  amended  to  add  Inn- 
dad  and  Tobago  mi  Barbados  as  intermediate  points.  ITie  amended  route  description 
would  read: 

Between  points  in  Grenada.  West  Indies,  intermediate  points  in  Trinidad  and 
Tobago.  Barbados.  St.  Kitts  (including  Nevis  and  Anguilla).  British  Virgin  Islands.  U.S. 
Virgin  Islands.  Puerto  Rico,  and  the  Bahamas,  and  the  coterminal  points  Uiam,  Ft  Lau- 
derdale, and  West  Palm  Beach,  Florida. 
Answers  may  be  filed  by  October  10,  1980. 

38699  Eastern  Air  Lines,  Inc.,  Miami  International  Airport  Miami.  Rorida  33148.  Application  of  East- 
ern Air  Lines,  Inc..  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's 
Procedural  Regulations,  requests  an  amendment  of  its  certificate  of  public  convenience 
and  necessity  for  Route  5  to  remove  the  present  one-stop  restriction  applicable  to  East- 
erns  operations  in  the  Pittsburgh-Syracuse  marliet  by  amerxting  Appendix  A  referred  to 
in  Condition  (3)  of  its  certificate  so  as  lo  delete  the  reference  to  the  Pittstxjrgh,  Pennsyl- 
vania-Syracuse, New  Yorli  market  contained  therein. 
Conforming  Applications  and  Answers  are  due  by  September  26,  1980 

38671  Air  Midwest.  Inc..  c/o  Nathaniel  P.  Breed.  Jr ,  Shaw.  Pittman.  Polls  &  Trowbridge,  1800  M 
Street,  N.W.,  Washington,  DC.  20036  Corrected  Application  filed  by  Air  Midwest  Inc. 
submits  a  service  list  and  changes  the  date  lor  Blrig  Confonrang  Applicatons  and  An- 
swers to  September  26.  1980. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-29251  Filed  9-19-80:  8:45  am) 
BILLING  CODE  632(H)1-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory  • 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  October  21, 1980,  at  (9:15 
a.m.  The  Committee  will  meet  in  Room 
2424,  Federal  Building  3,  at  the  Bureau  of 
the  Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricultiu-al  reports;  and  to  present 


the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  current  Census 
Bureau  activities  and  legislative 
situation;  (3)  review  the  status  of  the 
1978  Census  of  Agriculture  publications; 
(4)  status  of  the  follow-on  surveys  of 
farm  energy,  farm  finance,  and  farm  and 
ranch  irrigation;  (5)  status  of  the  farm 
count  comparability  study;  (6)  data 
requirements  for  proposed  farm  sector 


accounts;  (7)  1982  Census  of  Agriculture 
plans,  including  overview,  list 
development,  and  census  content 
recommendations;  and  (8)  Committee 
recommendations  and  election  of  the 
chairperson-elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Arnold  L  Bollenbacher,  Chief, 
Agriculture  Division,  Bureau  of  the 
Census.  Room  3015.  Federal  Building  4. 
Suitland.  Maryland.  (Mail  address: 
Washington,  D.C.  20233.)  Telephone 
(301)  763-5230. 

Dated:  September  17. 198a 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 

[FR  Doc.  80-29237  Filed  9-19-80:  8:45  am| 
WLLMQ  CODE  3S10-07-II 


Census  Advisory  Committee  on  tfte 
Black  Population  for  tt>e  1980  Census; 
Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L  92-463),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  the  Black  Population  for 
the  1980  Census  will  convene  on 
October  14, 1980,  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Census 
is  composed  of  21  members  appointed 
by  the  Secretary  of  Commerce.  It  was 
established  in  October  1974  to  advise 
the  Director,  Bureau  of  the  Census,  on 
such  1980  census  planning  elements  as 
improving  the  accuracy  of  the 
population  count,  recommending  subject 
content  and  tabulations  of  special  use  to 
the  black  population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  black  population. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:30  p.m.  is:  (1) 
Introductory  remarks'by  the  Director  of 
the  Census  Bureau,  (2)  issues  relating  to 
the  adjustment  of  the  census 
undercount,  (3)  Committee  discussion, 
and  (4)  Affirmative  Action  Program. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for    ' 


82870 


Federal  Register  /  Vol.  45,  No.  185  /  Monday.  September  22.  1980  /  Notices 


public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  these  meetings  or  who  wish 
to  submit  written  statements  may 
contact  the  Conmiittee  Control  Officer. 
Clifton  S.  Jordan.  Acting  Deputy  Chief. 
Decennial  Census  Division,  Bureau  of 
the  Census.  Room  3779.  Federal  Building 
3,  Suitland,  Maryland,  (Mailing  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-5169. 

Dated  September  17. 198a 
Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 

|FR  Doc  80-29236  Hied  9-llMOi  8:45  am] 
BIUJNG  CODE  3610-07-« 


International  Trade  Administration 

John  Hopldns  University;  Decision  on 
Application  for  Dtity-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  reveiw 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00136.  Applicant:  The 
John  Hopkins  University,  Department  of 
Physiological  Chemistry,  724  N.  Wolfe 
Street.  Baltimore,  Maryland  21205. 
Article:  Flow  Microcalorimeter  Block. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  for  the 
studies  of  cell  membrane  functions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiu-ed  in  the 
United  Slates.  Reasons:  The  foreign 
article  provides  a  sensitivity  of  one 
microvolt  continuous  output  or  a  pulse 
of  200  microjoule. 

The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  6, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domesdc 
instrument  or  appartus  of  equivalent 


scientiHc  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 

pit  Doc.  80-29124  Filed  9-19-80.  8:43  am] 
BHJJNO  CODE  3510-2S-M 


Sandia  Laboratories;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  No.  80-00169.  Applicant: 
Sandia  Laboratories.  Albuerque,  New 
Mexico  87185.  Article:  Excimer  Laser. 
Model  TE262-2.  Manufacturer:  Lumonics 
Ltd..  Canada.  Intended  use  of  Article: 
The  article  is  intended  to  be  used  to 
evaluate  the  technology  used  in  its' 
manufacturing  and  for  use  as  a  master 
oscillator  for  a  large-scale  short-pulse 
Krypton  Fluoride  laser  system. 
Experiments  will  be  performed  to  test 
and  improve  the  optical  quality  of  this 
laser,  to  test  the  efficiency  with  which  it 
can  be  used  to  extract  the  stored  KrF 
laser  energy  from  a  large  electron-beam 
excited  KrF  amplifier  and  to  test  the 
compability  of  its  timing  and  firing 
systems  with  a  large-scale  laser  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  energy  pulse  of 
0.32  joules. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  July  3, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 


it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 
Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

FK  Doc  80-29125  Filed  B-19-80: 8:45  am) 
BIUJNO  CODE  3S10-2S-M 


University  of  Tennessee;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  69-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W„  Washington, 
D.C.  20230. 

Docket  No.  80-00150.  Applicant: 
University  of  Teim^ssee,  Center  for  the 
Health  Sciences.  Stout  Neuroscience 
Mass  Spectrometry  Laboratory.  800 
Madison  Avenue,  Memphis,  Tenn.  38163. 
Article:  Mass  Spectrometry,  Model 
Varian  731.  Manufacturer:  Varian  MAT, 
West  Germany.  Intended  use  or  article: 
The  ardcle  is  intended  to  be  used  to 
analyze  Oligopeptide  fragments 
produced  from  the  novel  protein  kinase 
AUT-PK-85  isolated  from 
adrenocortical  carcinoma,  hypothalamic 
peptide  hormones  and  vasoactive 
phospholipids.  Secondarily,  the  article 
will  be  used  to  analyze  leucotrienes. 
prostaglandins,  thromboxanes,  urinary 
organic  acids,  drug  metabolities. 
steroids,  saccharides,  and  other 
compound  types.  Investigations  will  be 
conducted  to: 

(1)  Obtain  the  amino  acid  sequence  of 
an  adrenocortical  carcinoma  protein 
kinase. 

(2)  Quantify  endogenous  amounts  of 
biologically  active  underivatized 
oligopeptides,  and 

(3)  Elucidate  structure  of  a  vasoactive 
phospholipid.  In  addition,  the  article  will 
be  used  in  the  course  Mass 
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Spectrometry  of  Biologically  Important 
Compounds  for  educational  purposes. 

Comments:  No  comments  nave  been 
received  with  respect  to  this  application. 
Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  resolution  of  80,000  (50 
percent  line  width  definition; 
approximately  40,000 10  percent  valley) 
with  photoplate  recording. 

The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  6. 1980  that  (1)  the  capabiHty 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  80-29123  Filed  8-1^40: 8:45  am] 
BUXH4G  CODE  3510-25-M 


University  of  Texas  at  Dallas;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  15th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230. 

Docket  No.  80-00174.  Applicant: 
University  of  Texas  at  Dallas,  P.O.  Box 
688,  Richardson,  Texas  75080.  Article: 
Rare  Gas  Halide  Laser,  TE  861S. 
Manufacturer  Lumonics  Research 
Limited,  Canada.  Intended  use  of 
Article:  the  article  is  intended  to  be  used 
to  study  the  role  of  carbon,  hydorgen, 
oxygen  and  nitrogen  atoms  in  flames 
and  to  assess  the  importance  of  these 
various  atomic  species  as  products  in 


ion  recombination  reactions.  The 
specific  experiments  to  be  conducted 
include  the  two  photon  exitation  of  high- 
lying  atomic  states  and  the 
measurement  of  their  fluorescence. 
These  determinations  of  atomic 
population  will  allow  quantitative 
assessment  of  the  importance  of  atom 
reactions  in  flames  and  in  ion 
recombination.  The  article  will  also  be 
used  in  M.S.  and  Ph.D.  level  research 
courses  in  Chemistry  and  Physics  (UTD 
Course  No.  CHM  8391,  PY  8310). 
Application  received  by  Commissioner 
of  Customs:  January  31, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  if  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  pulse  repetition 
rate  (0-30)  (Hertz)  and  a  pulse  width  of 
10  nanoseconds.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  10. 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent . 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Stanley  P.  Kramer, 

Acting  Director  Statutory  Import  Programs 
Staff. 

(FR  Doc.  80-29128  Piled  9-18-80;  8:45  am] 
BIUJNG  CODE  S510-2S-M 


National  Oceanic  and  Atmosplieric 
Administration,  Mid-Atlantic  Fishery 
Management  Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss  status  of 
fishery  management  plans,  foreign 
fishing  applications,  and  other  fishery 
management  and  administrative 
matters. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
October  15, 1980.  at  approximately  1 


p.m..  and  will  adjourn  on  Thursday, 
October  16. 1980,  at  approximately  3 
p.m.  The  meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged, 
depending  upon  progress  on  the  agenda. 
ADDRESS:  The  meetings  will  take  place 
at  the  Quality  Inn  Airport  20th  Street 
end  Penrose  Avenue,  Huladelphia, 
Pennsylvania. 

RM  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115.  Federal  Building.  Dover.  Delaware 
19901.  Telephone:  (302)  674-2331. 

Dated:  September  16. 1980. 

Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  aO-2S259  Piled  9-19-80:  8:45  MB) 
MLUNG  CODE  3StO-22-« 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Privacy  Act  of  1974;  New  and  Altered 
Systems  of  Records  and  Deletions 

AGENCY:  Defense  Nuclear  Agency 

(DNA). 

ACTION:  Notice  of  new  record  systems, 

alterations,  and  deletions. 

summary:  The  Defense  Nuclear  Agency 
is  adding  one  new  system  of  records 
identified  as  HDNA  006,  DNA 
Employees  Occupational  Health 
Program  Records  System,  and  is  altering 
two  existing  systems  of  records  by 
combining  them  into  one  automated 
system  of  records  identified  as  HDNA 
007.  Security  Operations  System.  The 
Personnel  Security  Files,  HDNA  501-01, 
and  Visitor  Access  Control  Records, 
HDNA  505-18,  will  be  deleted  upon 
implementation  of  HDNA  007.  The 
specific  exemptions  published  in  40  FR 
55543.  November  28. 1975,  remains 
effective  for  those  portions  of  the 
Personnel  Security  Files  combined  into 
HDNA  007.  Section  291a.6(a)  of  Title  32, 
Code  of  Federal  Regulations,  is  being 
amended  to  change  the  file  designaton. 
dates:  These  systems  shall  be  effective 
as  proposed  without  further  notice  on 
October  22. 1980.  unless  comments  are 
received  on  or  before  October  22, 1980. 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  proposed 
actions  should  be  addressed  to  the 
System  Manager  identified  in  the 
particular  record  system  concerned. 
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rOH  FURTHCR  INFORMATION  CONTACT: 

Robert  L  Brittigan,  General  Counsel. 
Defense  Nuclear  Agency.  Washington, 
DC.  20304.  telephone:  202-325-7681. 

SUPPLEMENTARY  INFORMATION:  Thel 
Defense  Nuclear  Agency  record  system 
notices  as  prescribed  by  the  Privacy  Act 
of  1974.  Pub.  L.  No.  93-579  (5  U.S.C 
522a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc  79-37052  (44  FR  74431).  December  17. 

1979 

FR  Doc  80-25327  (45  FR  55506).  August  20. 

1980  . 

The  Defense  Nuclear  Agency  has    | 
submitted  new  system  reports  on  August 
14. 1980  for  these  two  systems  of  records 
under  the  provisions  of  5  U.S.C.  522a(o) 
of  the  Privacy  AcL 
September  17. 1980. 
M.  S.  Healy,  __ 

OSD  FederaJ  Register  Liaison  Officer 
Washington  Headquarters  Services 
Department  of  Defense. 

Deletions 

HONA  501-01 

System  name: 

Personnel  Security  files  (44  FR  74436] 
December  17. 1979. 

HONA  SOS-18 

System  name: 

Visitor  Access  Control  Records  {44  FR 
74436)  December  17. 1979. 

Reason  for  Deletion:  These  two 
systems  have  been  combined  into 
HDNA  007. 

HDNA  006 
SVSTEH  name: 

DNA  Employees  Occupational  Health 
Program  Records  System. 

SVSTEM  LOCATKMt: 

Biomedical  Effects  Office, 
Occupational  Health  Unit.  Defense 
Nuclear  Agency.  Washington.  DC  20305. 
Routing  Symbol  BA/HU. 

CATEQOMES  OF  MCNVKHJALS  COVEREO  BY  THE 

system:  I 

Any  individual,  military  or  civilian 
employed  by  DNA  and  CSA  employees 
assigned  to  the  building.  | 

cateqories  of  records  m  the  system: 

File  contains  a  variety  of  records 
relating  to  an  employee's  participation 
in  the  DNA  Occupational  Health 
Program.  Information  which  may  be 
included  in  this  system  are  the 
employees  name,  SSN.  date  of  birth, 
weight  height,  blood  pressure,  medical 
history,  blood  type,  nature  of  injury  or 
complaint  type  of  treatment/medication 
received,  immunizations,  examination 


flndings  and  laboratory  findings, 
exposure  to  occupational  hazards. 

authority  for  maintenance  of  tnc 
system: 

5  U.S.C.  7901  et  seq..  Pub.  L.  79-658. 
routine  uses  of  records  maintained  in 

THE  system  INCUMMNO  CATEQORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses  and  purposes: 
Authorized  medical  personnel  in 
connection  with  the  performance  of  their 
official  duties. 

External  users,  uses  and  purposes: 
The  Office  of  Personnel  Management 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

The  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  for  a  job- 
related  injury  or  disease. 

Disclosure  may  be  made  to  a  private 
medical  physician  horn  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  office  of  the  physician  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Agency,  any 
component  of  the  Agency,  or  any 
employee  of  the  Agency  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Agency  detrmines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Agency  or 
any  of  its  components;  or  (c)  any 
Agency  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Agency  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  effectively 
represent  such  party  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RET  AMINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  stored  in  paper  file 
folders  and  card  file  boxes. 


RETRIEVABNJTV:    ' 

Records  are  manually  retrieved  either 
by  last  name  or  the  terminal  digit  filing 
system. 

SAFEGUARDS: 

During  the  employment  of  the 
individual,  medical  records  are 
maintained  in  files  located  in  locked 
metal  containers  in  a  secured  room  with 
access  limited  to  those  whose  official 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  the 
individual  leaves  the  Agency.  If  they 
have  no  long  term  value,  they  are 
destroyed  at  this  time.  If  they  have 
continuing  value,  they  may  be  combined 
with  the  Official  Personnel  Folder  which 
is  forwarded  to  the  Federal  Personnel 
Records  Center  or  to  the  new  employing 
agency,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Occupational  Health  Nurse, 
Biomedical  Effects  Office,  Occupational' 
Health  Unit,  Headquarters,  Defense 
Nuclear  Agency,  Washington,  DC  20305, 
Telephone:  202-325-7073. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
System  Manager.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager.  Written  request  for 
information  should  contain  the  full  name 
of  requester.  For  personal  visits,  the 
individual  should  provide  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instruction  5400.11  (32  CFR  Part  291a). 
Additional  information  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual 
or  (3)  supplied  by  the  medical  officer  or 
nurse  providing  treatment  or 
medication,  or  (4)  Supplied  by  the 
individual's  private  physician, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

SYSTEM  name: 

Security  Operations  System 
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SYSTEM  location: 

Intelligence /Security  Directorate 
(OAIS,  Headquarters,  Defense  Nuclear 
Agency.  Washington,  D.C.  20305.  Also  at 
the  following  subordinate  commands: 
Security  Division  (FCSS).  Field 
Command  Defense  Nuclear  Agency, 
Kirtland  AFB,  Albuquerque,  New 
Mexico,  87115;  and  Armed  Forces 
Radiobiology  Research  Institute. 
Bethesda.  Maryland  20014. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  and  civilian  personnel 
assigned  to.  or  employed  by  HQ. 
Defense  Nuclear  Agency  (DNA),  Field 
Command,  Defense  Nuclear  Agency 
(FCDNA),  and  the  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI).  Other  U.S.  Government 
personnel,  U.S.  Government  contractors, 
foreign  government  representatives,  and 
visitors  from  foreign  countries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  following 
information  on  individuals  (not  all 
information  is  appropriate  to  all 
categories  of  individuals  covered  by  the 
system): 

Name;  Social  Security  Account 
Number;  Date  and  Place  of  Birth;  Height 
weight;  Hair/Eye  color,  Citizenship; 
Grade/Rank;  Service;  Organization; 
Security  Clearance;  Date  of  clearajice; 
Basis;  Special  Accesses;  Courier 
Authorization;  Continuous  Access 
Roster  Expiration  Date;  Expiration  Date; 
Badge  Number;  Contracting  Officer's 
Representative;  Contracting  Officer's 
Organization;  Special  Intelligence 
Access;  Expiration  Date;  Agency;  Billet 
Number;  List  of  Badges/Passes  Issued; 
List  of  Keys  Issue;  Conference  Title; 
Conference  Dates;  Location.  Department 
of  Defense  Form  398  "Statement  of 
Personal  History";  Reports  of 
Investigation;  Security  Incident  files; 
Visit  Requests;  Conference  Rosters; 
Clearance  and  Special  Access  Rosters; 
Picture  and  identification  cards; 
Correspondence  concerning 
adjudication/passing  of  clearances. 

authority  for  maintenance  of  the 
system: 

Executive  Order  10450.  "Security 
Requirements  for  Government 
Employment"  27  April  1953  as  amended 
by  Executive  Orders  10491, 10531. 10548. 
10550, 11605,  and  11785.  Executive  Order 
12065,  "National  Security  Information," 
dated  28  June  1978.  Section  21  of  the 
Internal  Security  Act  of  1950  (PL  831). 
Section  145  of  the  Atomic  Energy  Act  of 
1954,  as  amended  by  PL  83-703, 42  USC 
2165. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES:  INTERNAL 
USERS,  USES,  AND  PURPOSES: 

Officials  and  employees  of  the  DNA, 
FCDNA.  and  AFRRI  in  the  performance 
of  their  official  duties  related  to 
determining  the  eligibility  of  individuals 
for  access  to  classified  information. 

Guard  personnel  assigned  to  the  DNA, 
FCDNA  and  AFRRI  in  the  performance 
of  their  official  duties  related  to 
determining  the  eligibility  of  individuals 
for  access  to  buildings,  facilities,  or 
conferences  over  which  DNA  has 
security  responsibility. 

External  Users,  Uses,  and  Purposes: 
Officials  and  employees  of  other 
Department  of  Defense  Components. 
U.S.  Government  contractors,  and  other 
U.S.  Government  organizations  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
individuals  for  security  clearances  and/ 
or  special  access  authorizations;  access 
to  facilities;  or  attendance  .at 
conferences. 

Officials  of  U.S.  Government 
investigatory  agencies  in  the 
performance  of  their  official  duties 
relating  to  law  enforcement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  are  stored  on 
magnetic  tapes,  discs,  computer 
printouts,  and  or  punched  cards.  Manual 
records  are  stored  in  paper  file  folders, 
card  files,  and  paper  rosters. 

RETRIVEABILrrV: 

Automated  records  are  retrieved  by 
individual's  last  name,  conference  title, 
and  by  type  of  badge  issued.  Manual 
records  are  retrieved  by  individual's  last 
name,  organization,  or  subject  file. 

SAFEGUARDS: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel 
Manual  records  and  computer  printouts 
are  available  only  to  authorized  persons 
with  an  offical  need  to  know.  Buildings 
employ  security  guards  and/or  intrusion 
detection  systems. 

RETENTION  AND  DISPOSAU 

Computer  records  on  individuals  are 
erased  upon  termination  of  an 
individual's  affiliation  with  the  DNA, 
FCDNA,  or  AFRRI.  Personnel  security 
files  are  destroyed  within  30  days  irom 
the  date  of  termination  of  an  individuals 
employment,  assignment  or  affiliation 
with  DNA.  FCDNA  or  AFRRI.  Manual 
records  of  conference  attendees. 


visitors,  and  visit  certifications  to  other 
agencies  are  maintained  for  two  years 
and  destroyed.  Security  incident  files 
are  retained  for  two  years  unless  they 
concern  compromise  of  classified 
information,  in  which  case  they  may  be 
retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Intelligence/Security 
Directorate,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305,  for  DNA  and 
AFRRI.  Chief,  Security  Division,  Field 
Command,  Defense  Nuclear  Agency, 
Kirtland  AFB,  NM  87115. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Intelligence/Secuirty 
Directorate,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305,  Telephone: 
Area  Code  (202)  325-7086  for  DNA  and 
AFRRI;  or  Chief,  Security  Division.  Field 
Command.  Defense  Nuclear  Agency, 
Kirtland  AFB.  NM  87115.  Telephone: 
Area  Code  (505)  264-1423.  for  FCDNA, 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Director.  Intelligence/ 
Security  Directorate.  Defense  Nuclear 
Agency.  Washington,  D.C.  20305.  for 
DNA  and  AFRRI,  or  Chief.  Security 
Division.  Field  Command,  Defense 
Nuclear  Agency,  Kirtland  AFB,  NM 
87115  for  FCDNA.  Written  requests  for 
information  should  contain  the  full 
name,  home  address,  social  secuirty 
nimiber.  date  and  place  of  birth.  For 
personal  visits,  the  individual  must  be 
able  to  provide  identification  showing 
full  name,  date  and  place  of  birth,  and 
social  security  number. 

CONTESTING  RECORD  PfWCEOURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instruction  5400.11  (32  CFR  Part  291a). 

RECORD  SOURCE  CATEGORIES: 

Information  extracted  from  military 
and  civilian  personnel  records, 
investigative  files  and  voluntarily 
submitted  by  individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OFTHEACn 

Part  of  this  system  may  be  exempt 
under  the  provisions  of  5  U.S.C. 
552a(k)(5)  as  applicable.  The  exemption 
rule  for  the  system  is  contained  in  Title 
32.  Code  of  Federal  Regulations.  Part 
291a,  as  amended. 

[FR  Doc  80-29171  Piled  «-1^40;  8:45  am| 
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Corps  of  Engineers,  Department  of  ttie 
Army 


Intent  to  prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  proposed  Tug  Fork  Valley 
Flood  Damage  Reduction  Plan  in  West 
Virginia,  Kentuclcy,-and  Virginia. 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement. 

1.  The  Tug  Fork  Valfey  Phase  I  AE&D 
studies  were  authorized  by  Section  90  of 
the  1974  Water  Resources  Development 
Act.  The  studies  are  for  a 
comprehensive  evaluation  of  a  flood 
damage  reduction  plan  for  all        | 
communities  in  the  Tug  Fork  VaUey.  The 
prime  objective  of  the  study  is  to 
develop  a  comprehensive  plan  which 
would  produce  the  maximum  possible 
enhancement  of  the  well  being  of  the 
people  of  the  valley  both  individually 
and  collectively  as  a  community  through 
flood  damage  reduction.  The  proposed 
objective  is  complicated  by  the  severe 
relief,  narrow  flood  plains  and  dendritic 
drainage  patterns  of  the  Tug  Fork  Basin 
which  occupies  sections  of  Virginia, 
West  Virginia,  and  Kentucky.  The  study 
area  has  a  history  of  flood  related 
problems  ranging  firom  nuisance    | 
flooding  to  those  of  a  severe  nature. 

This  planning  e^ort  will  result  in  a 
Legislative  Phase  I  General  Design 
Memorandum  wth  the  proposed  plan  of 
action  to  reduce  flood  damages  by 
structural  and  non-structural  means. 
This  is  to  be  accomphshed  through  a 
plan  which  would  be  comprised  of 
structural  flood  protection  work, 
principally  levees  and  floodwalls.  to 
protect  concentrated  areas  of  existing 
development,  floodproofmg,  physical 
adjustments  to  provide  significant  areas 
of  developable  flood-safe  land, 
voluntary  relocation  of  development 
into  flood-safe  areas,  and  an 
interagency  intergovernmental  program 
to  induce  and  facilitate  housing  and 
community  development. 

2.  The  alternatives  being  considered 
include  that  of  no  action,  the 
construction  of  a  mainstem  dam,   I 
channelization  of  the  mainsfem  Tug 
Fork  River,  a  major  river  channel  cutoff, 
construction  of  selected  floodwalls  and/ 
or  levees,  floodproofing  by  raising  in 
place,  and  voluntary  relocation  of 
floodprone  development  into  flood-safe 
^reas.  These  alternative  are  designed  to 
reduce  flood  damages  and  reduce  | 
impacts  on  human  resources  by 
providing  a  choice  through  structural  or 
non-structural  means.  A  combination  of 
alternatives  will  be  needed  in  order  to 
accommodate  both  existing 


development  and  anticipated  future 
growth  of  the  valley  population. 

3a.  Although  not  required  as  a  result 
of  paragraph  1506.8b(l)  of  43  FR  55978- 
56007  of  29  November  1978,  many  public 
involvement  activities  have  taken  place 
prior  to  the  plan  formulation  process. 
These  activities  were  mainly  of  an 
informal  nature  dealing  with  potential 
study  components  of  the  Tug  Foric 
plaiming  effort  and  keeping  the  public 
abreast  of  study  activities  and 
schedules.  A  majority  of  these  meetings 
were  at  the  request  of  local  public 
officials,  dvic  groups,  interested  private 
organizations,  and  news  media. 

Because  of  the  seriousness  of  the 
flood  problem  and  the  unique  aspects  of 
the  study  which  incorporated 
considerations  for  Housing  and 
Community  Development  (H&CD),  many 
citizens  in  the  valley  flood  plain  are 
highly  interested  in  the  outcome  of  the 
District  planning  effort.  Also 
coordination  has  been  maintained  with 
the  Appalachian  Regional  Commission, 
the  State  of  West  Virginia,  and  the 
Commonwealth  of  Kentucky  planning 
personnel.  In  addition,  both  the  states 
and  ARC  have  been  participants  in  past 
meetings  and  will  be  assisting  in  iulme 
public  involvement  activities. 

Public  activities  will  deal  with  the 
overall  flood  damage  reduction  plan  for 
the  Tug  Fork  Valley.  The  plan 
components  will  be  presented  to  the 
elected  officials  of  the  study  area  as 
well  as  to  civic  groups,  private 
organizations,  and  individuals  in  the 
near  future. 

A  formal  meeting  will  be  scheduled  to 
provide  for  discussion  and  input  to  Hnal 
plan  components. 

3b.  Significant  issues  to  be  analyzed 
in  depth  in  the  DEIS  will  be  the  impact 
of  floods  on  the  existing  environment 
and  the  selected  plan  features.  The  plan 
features  may  Include  floodwalls /levees, 
valley  fill  sites  for  new  housing  and 
community  development,  channelization 
for  a  river  meander  cutoff,  and 
floodproofing.  Also,  mountaintop  areas 
will  be  evaluated  for  possible  future  use 
as  community  sites,  bther  study 
features  are  a  mainstem  dam  and  major 
channelization. 

3c.  Consultation  shall  be  conducted 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Environmental  Protection 
Agency  during  the  flnal  planning 
process  pursuant  to  the  requirements  of 
the  Fish  and  Wildlife  Coordination  Act 
16  U.S.C.  661  et  seq.  (Pub.  L  85-624)  and 
the  Endangered  Species  Act  16  U.S.C. 
1531  et  seq.  (Pub.  L  93-205)  and  the 
Heritage  Conservation  and  Recreation 
Service  and  State  Historic  Preservation 
Officer(s)  pursuant  to  the  National 
Historic  Preservation  Act  of  1966  (80 


Stat.  915)  (Pub.  L.  89-655),  the 
Preservation  of  Historic  and 
Archeological  Data  (88  StaL  174]  (Pub.  L. 
93-291).  and  EO 11593. 

4.  A  formal  scoping  meeting  will  not 
be  held  due  to  the  legislative  nature  of 
the  DEIS  pursuant  to  paragraph 
1506.8b(l)  of  43  FR  55978-56007  of  29 
November  1978.  However,  comments 
from  interested  members  of  the  public 
and  private  and  public  agencies  and 
organizations  are  invited. 

5.  It  is  anticipated  that  the  DEIS  will 
be  available  for  public  review  by  1 
November  1980. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  John  P.  Justice,  Jr.  (Civil  Engineer- 
Study  Manager)  or  Mr.  John  Wright 
(Environmentalist),  Huntington  District, 
Corps  of  Engineers,  P.O.  Box  2127, 
Huntington,  WV  25721. 

Dated:  4  September  1980. 
).  M.  Cannon, 

Major,  Corps  of  Engineers.  Acting  District 
Engineer. 

(FR  Doc.  29228  Filed  9-19-60:  8:46  ain| 
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Department  of  the  Army 

Privacy  Act  of  1974;  Addition  to 
Systems  of  Records 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Reinstatement  of  System 
Notice. 

summary:  The  Department  of  the  Army 
proposes  to  add  1  system  notice  to  its 
inventory  of  systems  of  records  by 
reinstatement  of  system  notice 
AO722.02DACH.  Baptism.  Marriage,  and 
Funeral  Files,  previously  deleted  on 
November  15, 1977  at  42  FR  59099.  This 
is  a  periodic  updating  of  the  Army's 
system  of  records  inventory. 

DATES:  The  addition  shall  be  effective  as 
proposed  without  further  notice  on 
October  22, 1980,  unless  comments  are 
received  on  or  before  the  effective  date 
(October  22, 1980]  which  would  result  in 
a  contrary  determination  and  require 
republication  for  further  comments. 

ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  addition 
should  be  addressed  to  Headquarters, 
Department  of  the  Army  (HQDA/ 
DAAG-AMR-R).  Washington,  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Guy  B.  Oldaker,  Administrative 
Management  Directorate,  The  Adjutant 
General's  Office,  Department  of  the 
Army,  Forrestal  Building,  1000 
Independence  Avenue.  SB.  Washington, 
DC  20314;  Telephone  202/693-0973. 
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supplementary  information:  The 

Army  systems  of  records  inventory 
subject  to  the  Privacy  Act  (5  U.S.C. 
552a),  Pub.  L.  93-579  has  been  published 
in  the  Federal  Register  as  follows: 

FR  Doc.  79-37052  (44  FR  73729)  December  17, 

1979 
FR  Doc.  80-594  (45  FR  1658)  January  8, 1980 
FR  Doc.  80-3891  (45  FR  8399)  February  7, 1980 
FR  Doc.  80-7515  (45  FR  15736)  Marcii  11. 1980 
FR  Doc.  80-9633  (45  FR  20992)  March  31, 1980 
FR  Doc.  80-10014  (45  FR  21673)  April  2, 1980 
FR  Doc.  80-150501-M  (45  FR  26117)  April  17, 

1980 
FR  Doc.  80-13708  (45  FR  29390)  May  2, 1980 
FR  Doc.  80-18501  (45  FR  41478)  June  19, 1980 
FR  Doc.  80-20779  (45  FR  46842)  July  11, 1980 
FR  Doc.  80-21847  (45  FR  48936)  July  22, 1980 

On  November  15, 1977  (42  FR  59099). 
system  notice  AO722.02DACH,  Baptism, 
Marriage,  and  Funeral  Files,  was  deleted 
from  the  Army's  inventory  of  systems 
notices  for  two  reasons.  First,  die  Chief 
of  Chaplains  decided  to  discontinue 
maintenance  of  the  file  in  defense  to 
more  sophisticated  vital  records  keeping 
systems  of  State  and  Federal  agencies, 
and  various  religious  denominations. 
Secondly,  it  was  planned  to  offer/ 
transfer  the  1953-1977  segment  for 
accessioning  into  the  National  Archives 
as  an  accretion  to  similar  files  dated 
1917-1952.  To  date,  the  National 
Archives  has  not  accepted  the  offer.  As 
a  result,  the  records  remain  in  legal 
custody  of  the  Army  and  hence  subject 
to  the  public  notice  requirements  of  5 
use  552a. 

Since  this  notice  does  not  propose 
creation  of  either  new  or  additional 
records  or  change  to  any  individual 
rights,  the  proposed  addition  is  not 
deemed  to  be  within  the  purview  of  the 
provisions  of  5  USC  552a(o)  which 
requires  submission  of  a  new  or  altered 
system  report  pursuant  to  Office  of 
Management  and  Budget  guidance  set 
forth  in  the  Federal  Register  (40  FR 
45877]  on  October  3, 1975. 

Addition 
AO722.02DACH 
SYSTEM  name: 

722.02  Baptism,  Marriage,  and  Funeral 
Files 

SYSTEM  LOCATION: 

Primary  System:  Office,  Chief  of 
Chaplains,  Department  of  the  Army, 
ATTN:  DACH-AMW,  Washington,  DC 
20310.  Records  from  1917-1952  are  in  the 
National  Archives;  records  from  1953- 
1977  are  in  the  Washington  National 
Records  Center  (WNRC),  Washington, 
DC  20409,  and  the  Office,  Chief  of 
Chaplains. 


categories  of  individuals  covered  by  the 
system: 

Any  service  member,  dependent  of 
service  member,  authorized  civilian 
personnel,  and  retired  service  member 
for  whom  an  Army  chaplain  has 
performed  a  baptism,  marriage,  or 
funeral  at  an  Army  installation. 

categories  of  records  in  the  system: 

Files  contain  individual  records  of 
baptism,  marriage,  and  funeral  as 
submitted  by  the  officiating  Army 
chaplain.  Records  of  baptism,  marriage, 
and  funeral  for  the  period  1917-1955  are 
reported  by  the  officiating  chaplain  on  a 
Chaplains  Monthly  Report.  Information 
may  also  be  provided  by  religious 
denominational  headquarters  offices. 

AUTHORmr  for  maintenance  of  the 
system: 

Title  10  U.S.C..  Section  3547. 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  personal  use  of  service  members, 
their  dependents,  and  authorized 
civilian  personnel. 

Army  Mutual  Aid  Association:  To 
provide  proof  of  marriage  for  insurance 
purposes. 

Baptism  records  provide  age  proof 
when  birth  records  are  unavailable. 

POUQES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Chaplains  Monthly  Reports  for  period 
1917-1952  are  on  file  in  paper  record 
form  at  WRNC  Records  of  baptism, 
marriage,  and  funeral  for  period  1953- 
1975  are  retained  in  the  Office,  Chief  of 
Chaplains  and  are  reproduced  fi'om  roll 
microfilm.  Paper  records  are  on  file  in 
Office,  Chief  of  Chaplains  for  period 
January  1976-October  1977  pending 
microfilming. 

RETRtEVABHJTY: 

Filed  alphabetically  by  last  name. 
Records  of  marriage  are  filed 
alphabetically  by  last  name  of  groom. 
Records  of  funeral  are  filed  by  last  name 
of  deceased  person. 

SAFEGUARDS: 

Buildings  employ  security  guards  at 
all  times. 

RETENTION  AND  DISPOSAU 

Records  dated  1953-1977  are  retained 
for  50  years.  System  of  maintenance  of 
these  records  was  discontinued  f 
October  1977. 


SYSTEM  MANAGEIHS)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTincATioN  procedure: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 
(DACH-AMW),  Room  lE-417,  The 
Pentagon,  Washington,  DC  20310, 
Telephone:  Area  Code  202/895-1107. 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DACH-AMW),  Room  lE- 
417,  The  Pentagon,  Washington,  DC 
20310. 

Written  requests  for  information 
should  specify  type  of  record  requested. 

Baptism:  Full  name  of  person 
baptized;  approximate  date;  names  of 
parents  (maiden  name  of  mother);  name 
of  chaplain,  if  known;  and  place  of 
baptism. 

Marriage:  Full  name  of  groom  and 
maiden  name  of  bride;  approximate 
date;  name  of  installation  at  which 
marriage  was  performed;  and  name  of 
chaplain,  if  known. 

Funeral:  Name  of  deceased  person, 
year  of  death,  and  name  of  next-of-kin. 

Requester  may  visit  Office,  Chief  of 
Chaplains,  Room  lE-417,  TTie  Pentagon, 
Washington,  DC  20310  with  proof  of 
identity  for  his/her  own  record  or  that  of 
his/her  dependent  and  sign  a  receipt  for 
same. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Records  created  and  submitted  to  the 
Office,  Chief  of  Chaplains  by  Army 
chaplains  and  authorized  civihan 
clergypersons  who  perform  pastoral 
duties  for  service  personnel  their 
dependents,  and  authorized  civilian 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  17, 1980. 

|FR  Doc.  80-29170  Filed  9-l»-8Q:  8:45  ami 
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Department  of  ttte  Navy 

Amendments  to  Systems  of  Records 
agency:  Department  of  the  Navy  (DON). 
action:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  two  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below  followed  by  the  systems 
published  in  their  entirety,  as  amended. 
DATES:  The  systems  shall  be  amended 
as  proposed  without  further  notice  on 
October  22, 1980,  unless  comments  are 
received  on  or  before  October  22, 1980, 
which  would  result  in  a  contrary] 
determination. 

address:  Send  comments  to  the 
systems  managers  identified  in  tlie 
records  systems  notices.  | 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P). 
Department  of  the  Navy,  The  Pentagon, 
Washington.  D.C.  20350,  telephone:  202- 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 
Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5,  U.S.C,  Section  552a  (Pub.  L.  93- 
579)  have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  7»-3eM0  (44  FR  67703)  November  27. 

1979 
FR  Doc  79-36798  (44  FR  68747)  November  30, 

1979 
FR  Doc  79-37052  (44  FR  74553)  December  17. 

1979 
FR  Doc  80-6599  (45  FR  13794)  March  3. 1980 
FR  Doc  80-14965  (45  FR  32037)  May  15, 1980 
VR  Doc  80-15427  (45  FR  33679)  May  20, 1980 
FR  Doc  80-17286  (45  FR  38099)  June  6, 1980 
FR  Doc  80-19603  (45  FR  43841)  June  30. 1980 
FR  Doc  80-20317  (45  FR  43938)  July  8, 1980 
FR  Doc  80-23111  (45  FR  50851)  July  31, 1980 
FR  Doc  80-24237  (45  FR  53508)  August  12, 

1980 
KR  Doc  80-26396  (45  FR  57514)  August  28, 

1980 

The  proposed  corrections  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(0]  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

September  17, 1980. 

M.  S.  tiealy, 

OSD  Federal  Register  Liaison  Office! 
Washington.  Headquarters  Services 
Department  of  Defense, 

N0001310 

System  name: 

Physical  Disability  Evaluation 
Proceedings  (44  FR  74575)  17  Dec  79 


Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Director,  Naval 
Council  of  Personnel  Boards,  801  North 
Randolph  Street.  Arlington.  Virginia 
22203." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  are 
permanent.  They  are  retained  by  the 
Naval  Council  of  Personnel  Boards  for 
six  years.  After  that  time,  they  are  sent 
to  the  Federal  Records  Center,  Suitland, 
Maryland." 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Director,  Naval 
Council  of  Personnel  Boards,  801  North 
Randolph  Street,  Arlington.  Virginia 
22203."' 

Notification  procedure: 

Delete  the  first  sentence  and 
substitute  a  new  Hrst  sentence  as 
follows:  "Information  may  be  obtained 
from  the  Naval  Council  of  Personnel 
Boards,  801  North  Randolph  Street, 
Arlington,  Virginia  22203." 

Record  access  procedures: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Request  from 
individuals  should  be  addressed  to: 
Director,  Naval  Council  of  Personnel 
Boards,  801  North  Randolph  Street. 
Arlington,  Virginia  22203." 

N6328&-01 

System  name: 

NIS  Investigative  Files  System  (44  FR 
74636) 17  Dec  79 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "5  U.S.C.  301;  44 
U.S.C.  3101:  47  U.S.C.  605,  Executive 
Memorandum  of  26  June  1939, 
Investigations  of  espionage,  counter- 
espionage and  sabotage  matters; 
Execulive  Order  12036,  United  States 
Intelligence  Activities;  SECNAVINST 
5520.3,  Criminal  and  Security 
Investigations  and  Related  Activities 
within  the  Department  of  the  Navy; 
DOD  Dir  5210.8,  Policy  on  Investigation 
and  Clearance  of  DOD  personnel  for 
access  to  Defense  information;  DOD  Dir 
5210.9,  Military  Personnel  Security 
Program;  DOD  Dir  5200.26,  Defense 
Investigative  Program;  DOD  Dir  5200.27, 
Acquisition  of  Information  Concerning 
Persons  and  Organizations  not  affiliated 


with  the  DOD;  and  DOD  Dir  5200.24, 
Telephone  Interception  and 
Eavesdropping." 

N0001310 

SYSTEM  NAME: 

Physical  Disability  Evaluation 
Proceedings 

•VSTEM  LOCATION: 

Director,  Naval  Council  of  Personnel 
Boards,  801  North  Randolph  Street, 
Arlington,  Virginia  22203. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  and  Marine  Corps  personnel 
who  have  been  considered  by  a  Physical 
Evaluation  Board  for  separation  or 
retirement  by  reason  of  physical 
disability  (including  those  found  fit  for 
duty  by  such  boards). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions 
taken  in  the  case;  transcripts  of  physical 
evaluation  board  hearings;  rebuttals 
submitted  by  the  party;  intra-  and 
interagency  correspondence  concerning 
the  case;  correspondence  from  and  to 
the  party,  members  of  Congress, 
attorneys,  and  other  interested  parties; 
and  documents  concerning  the 
appointment  of  trustees  for  mentally 
incompetent  service  members. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  1216  and  10  U.S.C.  5148 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Navy — Used  by 
personnel  in  the  performance  of  their 
official  duties  to  determine  fitness  for 
duty  or  eligibility  for  separation  or 
retirement  due  to  physical  disability  of 
Navy  and  Marine  Corps  personnel,  by 
establishing  the  existence  of  disability, 
the  degree  of  disability,  and  the 
circumstances  under  which  the 
disability  was  incurred. 

Veterans  Administration — ^To  vertify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veteran's  benefits. 

Office  of  the  Judge  Advocate 
General — Used  by  personnel  in  the 
performance  of  their  official  duties 
relating  to  legal  review  of  disability 
evalution  proceedings;  response  to 
official  inquiries  concerning  the 
disability  evalution  proceedings  of 
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particular  service  personnel;  to  obtain 
information  in  order  to  initiate  claims 
against  third  parties  for  recovery  of 
medical  expenses  under  the  Medical 
Care  Recovery  Act  (42  U.S.C.  2651-53); 
and  to  obtain  information  on  personnel 
determined  to  be  mentally  incompetent 
to  handle  their  own  financial  a^airs,  in 
order  to  appoint  trustees  to  receive  their 
retired  pay.  In  addition,  the  information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RrnOEVING,  ACCESSING,  KTAIHINC,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILTTV: 

Filed  by  year  of  initial  disability 
processing,  and  alphabetically  by  name 
within  that  year.  Veterans' 
Administration  to  verify  information  of 
service  connected  disabilities  in  order  to 
evahiate  applications  for  veterans* 
benefits. 

safeguards: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  offical  working  hours. 

RENTENTION  AND  DISPOSAU 

Records  are  permanent.  They  are 
retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the  Federal 
Records  Center,  Suitland,  Maryland. 

system  manager(s)  and  address: 

Director,  Naval  Council  of  Personnel 
Boards,  801  North  Randolph  Street, 
Arlington,  Virginia,  22203. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Naval  Council  of  Personnel  Boards,  802 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Written  requests  for  information 
should  contain  the  full  name'of  the 
individual,  military  grade  or  rate,  and 
date  of  birth.  Written  requests  must  be 
signed  by  the  requesting  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  identification  card  (active  duty 
or  retired)  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  the  individuals  should 
be  addressed  to:  Director,  Naval  Council 
of  Personnel  Boards,  801  North 
Randolph  Street,  Arlington,  Virginia, 
22203. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Military  medical  boards  and  medical 
facilities;  Veterans'  Administration  and 
civilian  medical  facilities;  Physical 
Evaluation  Boards  and  other  activities 
of  the  Office  of  Naval  Disabihty 
Evaluation;  the  Bureau  of  Medicine  and 
Surgery;  the  Fiduciary  Affairs  Section; 
Navy  and  Marine  Corps  local  command 
activities;  other  activities  of  the 
Department  of  Defense;  and 
correspondence  from  private  counsel 
and  other  interested  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N63285-01 
SYSTEM  NAME: 

NIS  Investigative  Files. 

SYSTEM  location: 

Primary  System — ^NIS  Records 
Management  Division  Administration 
Department,  NIS  Headquarters, 
Hoffman  Building,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331. 
Decentralized  Segments — Naval 
Investigative  Service  Offices  (NISOs) 
retain  copies  of  certain  segments  of  the 
Investigative  files,  and  related 
documentation  for  up  to  one  year. 
Addresses  of  these  offices  are  included 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  the  following  categories 
who  require  access  to  classified  Defense 
information  prior  to  August  1972;  Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 
the  Department  of  the  Navy  (DON), 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  for 
sensitive  positions,  boards,  conferences, 
etc.,  civilian  personnel  who  worked  or 
resided  overseas,  Red  Cross  personnel. 


CiviUan  and  military  personnel  accused, 
suspected  or  victims  of  felonies  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DON.  Civihan  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DON  installation, 
facility  or  ship.  Civilian  or  miUtary 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  personnel  who 
were  of  counterintelligence  interest  to 
the  DON. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigation  (ROI) 
prepared  by  NIS  or  other  military, 
federal,  state,  local  or  foreign  law 
enforcement  or  investigative  bo6y  on 
either  hard  copy  or  microfilm. 

NIS  Operations  Reports  (NORs). 
NORs  document  information  receved  by 
NIS  which  is  of  interest  to  the  naval 
services  or  other  law  enforcement  or 
investigative  bodies.  The  information 
reported  by  NORs  relates  to  matters 
involving  both  counterintelligence  and 
criminal  intelligence  operations  and 
activities. 

General  Administration  Reports 
(GEN).  The  investigative  purpose  of  the 
GEN  is  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  Special  Agents  with  NIS. 

Investigative  summaries,  memoranda 
for  the  files  and  correspondence  relating 
to  specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examinations  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 

Case  control  and  management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  "Name 
Only". 

Wiretape  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  used  only  for 
statistical  purposes  in  accounting  for 
productivity,  manhours  expenditures; 
various  statistical  data  concerning 
narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  forth  the  results  of  oral 
examinations  of  applicants  for  a 


82878 


Federal  Register  /  Vol.  45,  No.  185  /  Monday.  September  22.  1980  /  Notices 


position  as  a  Special  Agent  with  the 
NIS. 

AirrHomTv  row  luuNTOMNCt  or  thi 
svstem: 

5  U.S.C.  301:  44  U.S.C.  3101;  47  U.S.C 
605,  Executive  Memorandum  of  26  June 
1939,  Investigations  of  espionage, 
counterespionage  and  sabotage  matters; 
Executive  Order  12036.  United  States 
Intelligence  Activities;  SECNAVINST 
5520.3,  Criminal  and  Security 
Investigations  and  Related  Activities 
within  the  Department  of  the  Navy; 
DOD  Dir  5210.8.  Policy  on  Investigation 
and  Clearance  of  DOD  personnel  for 
access  to  Defense  information;  DOD  Dir 
5210.9.  Military  Personnel  Security 
Program:  DOD  Dir  5200.26,  Defense 
Investigative  Program:  DOD  Dir  5200.27, 
Acquisition  of  Information  Concerning 
Persons  and  Organizations  not  affiliated 
with  the  DOD:  and  DOD  Dir  5200.24, 
Telephone  Interception  and 
Eavesdropping. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEQOfllES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
(was]  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilities  of  the  DON. 
This  includes  personnel  security, 
internal  security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department. 

The  records  in  this  system  are  used  to 
make  determinations  of  suitabihty  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes:  use  in 
current^aw  enforcement  investigation  of 
any  type  including  applicants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  order;  insurance  claims 
including  workmen's  compensation; 
provide  protective  services  under  the 
DOD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meeting  its  responsibilities; 
congressional  interest  including  the 
General  Accounting  Office;  respond  to 
the  Freedom  of  Information  and  Privacy 
Acts:  use  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  order;  disclosure  to  federal 


intelligence/counterintelligence 
agencies  of  matters  under  their  purview; 
disclosure  to  foreign  government 
organizations  of  criminal  and 
counterintelligence  information 
necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  commands  and  higher  authority; 
disclosure  to  the  National  Archives;  use 
by  other  investigative  unit  (federal,  state 
or  local]  for  whom  the  investigation  was 
conducted:  released  to  defense  counsel, 
disclosure  in  course  of  acquiring  the 
information,  input  into  the  Defense 
Central  Index  of  Investigations; 
disclosure  to  victims  of  crimes  to  the 
extent  necessary  to  pursue  civil  and 
criminal  remedies. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes; 
DOD  criminal  investigative, 
investigative  and  intelligence  units; 
federal,  state  and  local  units  engaged  in 
criminal  investigative,  investigative  and 
intelligence  activities:  federal  regulatory 
agencies  with  investigative  units,  DOD 
components  making  suitabihty 
determinations;  federal,  state  or  local 
judicial  or  adjudicative  bodies; 
congressional  bodies,  including  the 
General  Accounting  O^ce  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  are  within 
the  scope  of  their  authority.  Commercial 
insurance  companies  in  those  instances 
in  which  they  have  a  ligitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
invasion  of  privacy  is  not  involved. 
Victims  of  crimes  to  the  extent 
necessary  to  pursue  civil  and  criminal 
remedies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders,  on  cards 
and  on  microfilm.  Automated  records  on 
magnetic  tape. 

retrievabiuty: 

NIS  permanent  files  are  filed  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCII]  computer  using  the  name  of  the 
subject  and  at  least  one  other  personal 
identifier  such  as  a  date  of  birth,  place 
of  birth,  social  security  number  or 
military  service  number.  Files  may  also 


be  retrieved  by  case  control  number 
assigned  at  the  time  the  investigation  is 
initiated.  Copies  of  the  files  in  the 
NISOs  and  resident  agencies  are 
retrieved  by  name. 

SAFEGUARDS: 

NIS  investigative  files  (permanent  and 
temporary]  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  seciu-ed  areas  accessible  only  to 
authorized  personnel.  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel. 

RETENTKm  AND  DISPOSAU 

Retention  of  completed  NIS 
Investigative  files  on  Persoimel  Security 
Investigations  (PSI]  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  in  which  case  they  may  be 
retained  for  25  year.  PSI  files  on  persons 
considered  for  affiliation  with  DOD  will 
be  destroyed  within  one  year  if  the 
affiliation  is  not  consummated.  Special 
Agent  applicant  records  are  retained  for 
one  year  if  the  applicant  declines  offer 
of  employment  and  five  years  if  the 
applicant  is  rejected  for  employment. 
Criminal  files  are  retained  for  25  years. 
Major  investigations  of 
cotmterintelligence/security  nature,  of 
espionage  or  sabotage,  may  be  retained 
permanently.  Certain  of  the  above 
records,  when  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Archives  for  continued 
retention.  Counterintelligence  records 
on  persons  not  affiliated  with  DOD  must 
be  destroyed  within  90  days  of  or  one 
year  under  criteria  set  forth  in  DOD 
Directive  5200.27,  unless  retention  is 
required  by  law  or  specifically  approved 
by  the  Secretary  of  the  Navy.  Files 
retained  in  the  NISOs  and  resident 
agencies  are  temporary  and  are 
destroyed  after  90  days  or  1  year,  as 
appropriate. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director,  Naval  Investigative 
Service  has  ultimate  responsibility  for 
all  NIS  file  holdings.  Management-of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Assistant  Director 
for  Administration.  NISO  Commanding 
Officers  are  responsible  for  files 
retained  in  their  NISO  subordinate 
resident  agencies. 

NOTIFICATION  PROCEDURE: 

All  requests  relative  to  the  retention 
and/or  releasabihty  of  NIS  investigative 
files  should  be  addressed  to  the 
Director,  Naval  Investigative  Service, 
2461  Eisenhower  Avenue,  Alexandria, 
Virginia  22331.  Requests  must  contain 
the  full  name  of  the  individual  and  at 
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least  one  additional  personal  identifier 
such  as  date  and  place  of  birth,  social 
security  number  or  military  service 
number.  Personal  visits  by  requesters 
should  be  contend  to  the  Naval 
Investigative  Service  Headquarters  at 
the  above  address.  It  should  be  borne  in 
mind  that  the  vagaries  of  the  automated 
indexing  system  might  preclude  a  same 
day  response.  Persons  submitting 
written  requests  must  properly  establish 
their  identity  to  the  satisfaction  of  the 
NIS.  Where  a  question  exists,  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required. 
Individuals  appearing  in  person  may 
present  proof  of  identification  in  the 
from  of  military  ID  card,  valid  driver's 
Ucense,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
from  the  subject  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  take  inquiries  relative 
to  NIS  records  maintained  on  them  thru 
the  NIS  Information  and  Privacy 
Coordinator,  Naval  Investigative  service 
Headquarters,  at  the  address  specified 
in  the  previous  paragraph. 

CONTESTING  RECORD  PROCEDURES. 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fi-om  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j](2)  and  (k]  (1] 
through  (6],  as  applicable.  For  additional 
information,  contact  the  system 
manager. 

|FR  Doc.  80-29172  Filed  9-1»-80:  8;4S  am) 
BILLMO  CODE  3810-71-M 


Office  of  the  Secretary 

The  Privacy  Act  of  1974;  Amendments 
to  Systems  of  Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD]. 

ACTION:  Notification  of  amendments  for 
systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  two  systems 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  two  systems  being  amended 
are  set  forth  below  under 
"Amendments." 


dates:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
October  22, 1980,  unless  comments  are 
received  on  or  before  October  22, 1980, 
which  would  result  in  a  contrary 
determination  and  require  republication 
for  further  comments. 
ADDRESS:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  amendments 
should  be  addressed  to  the  System 
Manager  identified  in  the  particular 
record  system  concerned. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  S.  Nash.  Chief.  Records 
Management  Division,  WHS,  Room 
5C315,  Pentagon,  Washington.  D.C. 
20301.  Telephone:  202-695-0970. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Secretary  of  Defense 
systems  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  522a].  Pub.  L.  93-579  have  been 
published  to  date  in  the  Federal  Register 
as  follows: 

FR  Doc.  79-370542  (44  PR  74088)  December 

17, 1979 
FR  Doc.  80-7517  (45  FR  15604)  March  11, 1980 
FR  Doc.  80-8135  (45  FR  17056)  March  17, 1980 
FR  Doc.  80-13709  (45  FR  29390)  May  2. 1980 
FR  Doc.  80-13707  (45  FR  29590)  May  5. 1980 
FR  Doc.  80-15479  (45  FR  34034)  May  21. 1980 
FR  Doc.  80-15775  (45  FR  34956)  May  23. 1980 
FR  Doc.  80-19461  (45  FR  43409)  June  27. 1980 
FR  Doc.  80-23575  (45  FR  51880)  August  5. 1980 
FR  Doc.  80-26326  (45  FR  55516)  August  20. 

1980  I 

FR  Doc.  80-25947  (45  FR  56861)  August  26. 

1980 
FR  Doc.  80-26399  (45  FR  57515)  August  28. 

1980 

These  systems  do  not  fall  within  the 
purview  of  Office  of  Management  and 
Budget  (OMB]  Circular  A-108. " 
Transmittal  Memoranda  No.  1  and  No.  3, 
dated  September  30, 1975,  and  May  17, 
1976,  respectively,  which  provide 
supplemental  guidance  to  Federal 
Agencies  regarding  the  preparation  and 
submission  of  reports  of  their  intention 
to  establish  or  alter  systems  of  records 
under  the  Privacy  Act  of  1974.  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877]  on  October  3, 
1975. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  17, 1980. 

Amendments 

Following  the  identification  made  of 
the  OSD  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  systems,  as  amended,  are 
pubHshed  in  their  entirety.  Citations  are 
contained  in  the  December  17, 1979, 
issue  of  the  Federal  Register. 


DPA&E  02 

System  name: 

Administration  Files  for  Office  of  the 
Assistant  Secretary  of  Defense  for  PA&E 
(44  FR  74120. 17  December  1979). 

Changes: 

Routine  uses  of  records  maintainedin 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Under  the  above  heading  delete  the 
present  entry  and  insert: 

"Internal  users,  uses,  and  purposes: 

"OASD  (PA&E]— To  evaluate  current 
and  prospective  employees;  to  locate 
former  personnel  and  prospects;  to 
analyze  professional  staff  background: 
to  make  decisions  on  hiring,  promotion, 
training,  awards,  or  disciplinary  actions; 
to  make  comparative  analyses  of 
personnel  data  such  as  turnover  rates, 
awards,  academic  degrees,  average  age, 
travel,  and  overtime:  to  determine  level 
of  security  access  permissible:  to 
evaluate  conformance  with  standards  of 
conduct  rules;  to  evaluate  contractor 
capabilities;  to  provide  information  on 
current  or  former  personnel  to  authorize 
investigators  and  potential  outside 
employers;  to  make  compaign  reports;  to 
evaluate  effectiveness  of  PA&E 
personnel  operations;  to  input  selected 
data  to  computer  systems:  to  perform 
computer  analyses  of  the  data;  and  to 
prepare  reports,  rosters  and  statistical 
data. 

"External  users,  uses,  and  purposes: 

"See  Office  of  the  Secretary  of 
Defense  (OSD]  Blanket  Routine  Uses  at 
the  head  of  this  Component's  published 
system  notices.". 

Storage: 

Between  the  fourth  and  fifth  lines, 
insert:  "Microfiche". 

Contesting  record  procedures: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81." 

DWHS  P01 

System  name: 

Supergrade  Correspondence,  Reports, 
and  Case  Files  (44  FR  74128,  December 
17, 1979]. 

Changes: 

Delete  the  above  system  name,  and 
insert  the  following: 
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"Senior  Executive  Service  (SES)  and 
Equivalent  Executive  Level 
Correspondence,  Reports,  and  Case 
Files.". 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entry  under  the  aboi « 
heading,  and  insert: 

"Any  individual  who  is  currently  in, 
was  recommended  for,  or  has  held  an 
executive  position  in  the  Office  of  the 
Secretary  of  Defense  (OSD).  OSD  field 
activities,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  U.S.  Court  of  Military 
Appeals,  the  U.S.  Mission  to  NATO,  the 
NATO  International  Staff,  the  NATO 
Support  Group,  and  the  Defense  1 
agencies.".  I 

Categories  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"File  contains  both  approved  and 
disapproved  cases.  File  also  contains 
copy  of  individual's  SF-171.  position 
description,  position  evaluation 
statement,  organization  chart.  Office  of 
Personnel  Management  (0PM)  Form 
1390,  SF-161,  or  161A.  correspondence, 
and  other  selected  documents.". 

Authority  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

'Title  5.  United  States  Code.  Section 
301.".  j 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:     \ 

Under  the  above  heading  delete  the 
present  entry  and  insert: 

"Internal  users,  uses,  and  purposes: 


Records  provide  information 
necessary  for  carrying  out  the  SES 
personnel  and  position  management 
functions.  The  Office  of  Secretary  of 
Defense  (OSD),  OSD  field  acUvlHcs.  the 
Organization  of  the  Joint  Chiefs  on  Staff 
(OJCS),  the  U.S.  Court  of  Military 
Appeals  (COMA),  the  U.S.  Mission  to 
NATO,  the  NATO  International  Staff. 
the  NATO  Support  Group,  and  the 
Defense  Agencies  are  part  of  routine 
use. 

External  users,  uses,  and  purposes: 

•    The  Office  of  Personnel  Management 
(OPM)  uses  the  information  necessary 
for  the  OPM  to  carry  out  its 
Government-wide  personnel  functions.". 

Storage: 

Delete  the  word  "folders.",  and  insert: 
"folders  in  metal  file  cabinets.". 


Safeguards: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Access  is  granted  only  to  persoimel 
and  management  officials  having  a 
need-to-know.  Building  employs  security 
guards.  Records  are  maintained  in  an 
area  accessible  only  to  authorized 
personnel.". 

Notification  procedure: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS),  Room  3B347,  Pentagon, 
Washington,  D.C.  20301.  Telephone:  202- 
697-4211". 

Record  access  procedure: 

Delete  "SYSMANAGER."  and  insert: 
"System  Manager.**. 

DPAAE  02 

SYSTEM  NAME: 

Administrative  Files  for  Office  of  the 
Assistant  Secretary  of  Defense  for 
PA&E. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Secretary  of 
Defense  (Program  Analysis  and 
Evaluation).  Pentagon.  Washington,  D.C. 
20301. 

cateqomes  of  individuals  covered  by  the 
system: 

All  current  and  former  military  and 
civilian  personnel  employed  by  or 
assigned  to  PA&E  since  1965. 

Current  and  some  past  applicants  or 
prospects  for  civilian  or  military  jobs. 

Some  contractor  personnel. 

Other  DoD  or  outside  personnel 
currently  or  previously  assigned,  or 
under  consideration,  to  provide  support 
or  work  with  PA&E. 

CATEOOMIES  Of  HECORDS  IN  THE  SYSTEM: 

System  contains  individual 
application  forms;  biographical  data; 
employment  history;  professional  and 
military  experience;  schooling  and 
academic  records;  performance 
effectiveness  data;  honors,  awards  and 
decorations;  security  forms;  security 
clearances;  security  violations 
publications;  training  and  career 
development  information;  telephone 
rosters;  certain  financial  interest  and 
medical  history  data;  information  used 
to  evaluate  individuals  for  employment, 
promotion,  reassignment,  training, 
retention  and  awards;  job  descriptions; 
letters  of  commendation  or  appreciation: 
earnings  and  leave  statements;  overtime 
pay  records;  travel  orders;  certain  travel 
vouchers;  retirement  application  papers; 


tenure  data;  next  employment 
information;  savings  bond  and 
Combined  Federal  Campaign  (CFC)  jdata 
(current  year  only);  and  miscellaneous  ^ 
personnel  and  administrative  data  of 
like  nature. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  Section  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

OASD(PA&E)— To  evaluate  current 
and  prospective  employees;  to  locate 
former  personnel  and  prospects;  to 
analyze  professional  staff  background; 
to  make  decisions  on  hiring,  promotion, 
training,  awards,  or  disciplinary  actions; 
to  make  comparative  analyses  of 
persoimel  data  such  as  turnover  rates, 
awards,  academic  degrees,  average  age. 
travel,  and  overtime;  to  determine  level 
of  security  access  permissible;  to 
evaluate  conformance  with  standards  of 
conduct  rules;  to  evaluate  contractor 
capabilities;  to  provide  information  on 
current  or  former  persoimel  to 
authorized  investigators  and  potential 
outside  employers;  to  make  campaign 
reports;  to  evaluate  effectiveness  of 
PA&E  personnel  operations;  to  input 
selected  data  to  computer  systems;  to 
perform  computer  analyses  of  the  data;    . 
and  to  prepare  reports,  rosters  and 
statistical  data. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders 
Biography  book 
Computer  disks 
Computer  paper  printouts 
Microfiche 
Charts 

retrievabiuty: 

Information  accessed  by  last  name  of 
individual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer. 

safeguards: 

Building  employs  security  guards. 

Sensitive  manually  stored  data  kept  in 
locked  cabinets  or  safes  and  may  be 
accessed  only  by  authorized  personnel. 

Computer  stored  data  is  kept  in  a 
secure  computer  facility  and  may  be 


accessed  only  by  authorized,  properly 
trained  persoimel  who  have  access 
codes  and  passwords. 

RETENTION  AND  DISPOSAL: 

Records  on  current  and  former 
personnel  are  permanent.  Travel  orders, 
overtime  authorizations  and  similar 
fiscal  records  are  kept  for  three  years. 
Applicant  files  are  screened  about  once 
a  year  and  information  outdated  or  no 
longer  needed  is  destroyed.  Campaign 
data  for  other  than  current  year  is 
destroyed  annually. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation), 
Room  2D321.  Pentagon,  Washington, 
D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OASD(PA&E),  Assistant  for 
Management,  Room  2D321.  Pentagon. 
Washington,  D.C.  20301.  Telephone:  202- 
697-9189. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  OASD(PA&E),  Assistant 
for  Management,  Room  2D321,  Pentagon, 
Washington,  D.C.  20301. 

Written  request  must  contain  full 
name  and  identification  of  the 
individual.  Visitors  may  be  required  to 
provide  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81.^ 

RECORD  SOURCE  CATEGORIES: 

Current  and  previous  employers, 
instructors,  associates  and  contacts; 
DoD  civilian  and  military  personnel 
offices;  DoD  security  offices;  DoD 
payroll,  travel  and  fiscal  offices;  Civil 
Service  Commission;  contractors;  Air 
Force  Data  Services  Center,  PA&E 
personnel;  educational  institutions; 
financial  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

SYSTEM  NAME: 

Senior  Executive  Service  (SES)  and 
Equivalent  Executive  Level 
Corresponsence,  Reports,  and  Case 
Files. 

SYSTEM  LOCATKM: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 


Room  3B347.  Pentagon.  Washington, 
D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  who  is  currently  in. 
was  recommended  for,  or  has  held  an 
executive  position  in  the  Office  of  the 
Secretary  of  Defense  (OSD),  OSD  field 
activities,  the  Organization  of  the  Joint 
Chiefs  of  Staff,  the  U.S.  Court  of  Military 
Appeals,  the  U.S.  Mission  to  NATO,  the 
NATO  International  Staff,  the  NATO 
Support  Group,  and  the  Defense 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  both  approved  and 
disapproved  cases.  File  also  contains 
copy  of  individual's  SF-171,  position 
description,  position  evaluation 
statement,  organization  chart.  Office  of 
Personnel  Management  (OPM)  Form 
1390,  SF-161,  or  IBlA,  correspondence, 
and  other  selected  documents. 

authorrrv  for  maintenance  of  the 
system: 

Title  5,  United  States  Code,  Section 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Records  provide  information 
necessary  for  carrying  out  the  SES 
personnel  and  position  management 
functions.  The  Office  of  Secretary  of 
Defense  (OSD).  OSD  field  activities,  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS).  the  U.S.  Court  of  Military 
Appeals  (COMA),  the  U.S.  Mission  to 
NATO,  the  NATO  International  Staff, 
the  NATO  Support  Group,  and  the 
Defense  Agencies  are  part  of  routine 
use. 

External  users,  uses,  and  purposes: 

The  Office  of  Personnel  Management 
(OPM)  uses  the  information  necessary 
for  the  OPM  to  carry  out  its 
Government-wide  personnel  functions. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  file  folders  in  metal 
file  cabinets. 

RETRIEVABILrrv: 

Filed  by  organization,  and  then 
alphabetically  by  name. 

safeguards: 

Access  is  granted  only  to  personnel 
and  management  officials  having  a 
need-to-know.  Building  employs  security 
guards.  Records  are  maintained  in  an 


Sarea  accessible  only  to  authorized 
personnel. 

RETENTION  ANDDlSPOSAU 

Files  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon. 
Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services 
(WHS).  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202- 
697-4211. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

SF-171  from  individual,  other  material 
obtained  from  personnel  offices  and 
statements  from  management  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 

|FK  Doc.  aO-29168  Filed  9-19-80: 8:45  ami 
BHXING  CODE  3810-70-4I 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Ethnic 
Heritage  Studies;  Meeting 

agency:  National  Adivsory  Council  on 
Ethnic  Heritage  Studies. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Coimcil  on  Ethnic  Heritage  Studies.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
docimient  is  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 
date: 

October  8, 1980,  9:00  a.m.  to  4:00  p.m. 
October  9, 1980.  9:00  a.m.  to  4:30  p.m. 
October  10. 1980. 9:00  a.m.  to  12:30  p.m. 
ADDRESS:  San  Francisco  State 
University.  Blakeslee  Room.  Physical 
Science  Building  (Room  1000).  1600 


62882 


Federal  RegUter  /  Vol.  45.  No.  185  /  Monday.  September  22,  1980  /  Notices 


Holloway  Avenue,  San  Francisco. 
California  94132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  E.  Koziarz,  Director,  ROB- 
3.  Room  3928.  202-245-9506. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Ethnic 
Heritage  Studies  is  established  under 
Section  956  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  the  Education  Amendments  of 
1972  (Pub.  L  92-318)  and  amended  by 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561).  The  Council  is 
established  to  advise  the  Secretary  and 
the  Assistant  Secretary  for  Educational 
Research  and  Improvement  on  the 
implementation  of  Part  E  of  Title  IX  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  in  order  to 
provide  assistance  designed  to  afford 
students  the  opportunity  to  learn  about 
their  own  cultural  heritage  and  the 
contributions  of  the  other  ethnic  groups 
of  the  Nation. 

The  Council  shall  advise  concerning 
matters  of  general  policy,  arising  from 
the  administration  of  programs 
authorized  by  Part  E  of  Tide  IX,  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  and  shall  perform  specific 
functions  as  follows:  (a)  make 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  regarding  the 
collection  of  data  to  facilitate  program 
planning  and  evaluation;  e.g.,         I 
recommend  a  survey  of  needs  to    ' 
determine  or  modify  program  priorities, 
or  suggest  national  or  regional  reviews 
of  intercultural  curriculum  and 
personnel  development:  (b)  suggest 
innovations  to  meet  program  needs  or 
otherwise  improve  ethnic  heritage 
studies:  (c)  suggest  promising  areas  of 
inquiry  to  give  direction  to  research;  e.g., 
recommended  ethnographic  studies  as 
required  for  substantial  intercultural 
curriculum  materials  development;  (d) 
provide  such  administrative  and 
legislative  proposals  as  may  be 
appropriate;  and  (e)  not  later  than  ]une 
30  of  each  year,  submit  to  the  Congress, 
a  report  of  its  activities,  findings  and 
recommenda  tions. 

The  proposed  agenda  include: 

October  ft  1980 

Council  Business  Meeting. 

Two  presentations — The  California  Stite 

Department  of  Education  and  the  Oakland 

Unified  School  District 

October  9.  1980 

Presentation  by  Mono-ethnic  pro)ects  in  the 

Bay  Area. 
A  presentation  by  the  San  Francisco  State 

University  Ethnic  Heritage  Studies 

Department 


October  10. 1980 

National  Advisory  Council  assessment  of 

presentations. 
Planning  of  January  meeting  and  other 

business  as  determined  by  the  Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Ethnic 
Heritage  Studies.  ROB-3.  Room  3928.  7th 
and  D  Street,  S.W.,  Washington,  D.C. 
20202. 

Signed  in  Washington.  D.C.  on  Septemlier 
17, 1970. 
Lawrence  E.  Koziarz, 

Director.  Ethnic  Heritage  Studies  Program. 
|FR  Ouc  ao-ano?  KiM  S-KMHe  a:4S  ami 
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DEPARTMENT  OF  ENERGY 

Proposed  Remedial  Order  to  Atlantic 
Richfield  Co. 

AGENCV:  Department  of  Energy. 
action:  Notice  of  Proposed  Remedial 
Order  to  Atlantic  Richfield  Company 
and  Opportunity  for  Objection. 

Pursuant  to  10  CFR  205.192(c),  the 
Office  of  Special  Counsel  (OSC)  of  the 
Department  of  Energy  (DOE),  gives 
notice  that  a  Proposed  Remedial  Order 
(PRO)  was  issued  on  September  3, 1980 
to  Atlantic  Richfield  Company  (ARCO), 
515  South  Flower  Street  Los  Angeles, 
California  90017. 

By  this  PRO,  OSC  sets  forth  findings 
of  fact  and  conclusions  of  law 
concerning  ARCO's  obligations  in 
calculating  increased  product  costs 
under  the  refiner  price  rules  in  10  CFR. 
Part  212,  Subpart  E  between  August  20, 
1973,  and  December  31, 1977.  ARCO  is 
charged  with  overstating  its  increased 
costs  of  crude  oil  by  $81.2  million  in 
violation  of  10  CFR  212.82,  212.83,  and 
212.126(b).  Specifically.  ARCO  is 
charged  with  violating  these  regulations 
as  follows: 

1.  ARCO  incorrectly  reported  the  cost 
of  crude  oil  recorded  by  its  Western 
Region  Crude  Accounting  group  during 
May  of  1973  and  months  of 
measurement  after  January  of  1975  by 
using  accounting  procedures  which 
differed  from  the  customary  accounting 
procedures  used  by  that  group  in  May 
1973;  and 

2.  ARCO  incorrectly  reported  the  cost 
of  crude  oil  for  May  1973  by  failing  to 
compute  the  cost  of  transportation  of 
crude  oil  aboard  company  owned  or 
controlled  vessels  in  accordance  with 
the  customary  accounting  procedure 
used  by  its  Marine  Transportation 
Group  in  May  1973. 

As  a  remedy,  ARCO  is  directed  to 
recompute  its  product  costs  for  the  time 


in  question  using  its  customary 
accounting  procedures. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  free  of  charge 
by  written  request  from:  Milton  Jordan, 
Director,  Freedom  of  Information  and 
Privacy  Act  Activities,  Forrestal 
Building.  Room  GB-145, 1000 
Independence  Avenue  SW,  Washington, 
D.C.  20585. 

Copies  may  be  obtained  in  person 
from:  Office  of  Freedom  of  Information, 
Reading  Room,  Forrestal  Building,  Room 
GA-152, 1000  Independence  Avenue 
SW,  Washington,  D.C.  20585. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
"Notice  of  Objection  to  the  Proposed 
Atlantic  Richfield  Company  Remedial 
Order."  The  Notice  must  comply  with 
the  requirements  of  10  CFR  205.193.  To 
be  considered,  a  Notice  of  Objection 
must  be  filed  with:  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
2000  M  Street  NW.,  Room  8014. 
Washington,  D.C.  20461. 

The  Notice  must  be  filed,  in  duplicate, 
by  4:30  p.m.  EDT  on  or  before  October 
22, 1980.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filing,  be  served  on  ARCO  and 
on  each  of  the  following  persons, 
pursuant  to  10  CFR  205.193(c): 
Richard  H.  Koebert,  Audit  Manager, 

Pacific  District,  Office  of  Special 

Counsel,  Department  of  Energy,  1340 

West  6th  Street,  Room  233.  Los 

Angeles,  California  90017. 
George  Kielman,  Associate  Solicitor  to 

the  Special  Counsel  for  Compliance. 

Department  of  Energy,  12th  & 

Pennsylvania  Avenue  NW.,  Mail  Stop 

2140,  Washington,  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  D.C.  on  the  9th  day 
of  September  1980. 
Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 

|FR  Ooc  8U-Z9106  Filed  »-l»-aO:  6:45  amj 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
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of  20  micrograms  of  Plutonium-242  to  be 
used  as  a  standard  tracer  in  the 
radiochemical  analysis  of  tissue 
samples  of  the  National  Institute  of 
Radiological  Sciences,  Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defence 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  17. 1980. 
Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  80-20255  Filed  »-19-80:  MS  anj 
BILUMG  CODE  6450-01-4a 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
authorized  by  the  Taiwan  Relations  Act 
ofl979(Pub.  L.  96-8). 

This  subsequent  arrangement  would 
give  approval  for  the  sale  of  47 
kilograms  of  uranium  hexafluoride 
enriched  to  approximately  19%  in  U-235, 
for  the  manufacture  of  fuel  for  a 
homogeneous  research  reactor  on 
Taiwan. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material 
(Contract  S-CI-17)  will  not  be  inimical 
to  the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy- 
Dated:  September  17, 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

\¥K  Dm:.  80-29256  Filed  9-19-80: 8:45  ami 
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Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 


of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Commonwealth  of  Australia  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

Contract  No.  S-EU-659,  to  France.  200 
milligrams  of  plutonium-240,  200 
milligrams  of  plutonium-241,  and  200 
milligrams  of  uraniimi-236  to  be  used 
for  preparation  of  fission  chambers 
and  targets  for  experimental  reactors. 
Contract  No.  S-EU-660,  to  France,  2 
gremis  of  uranium-238  to  be  used  in  the 
manufacture  of  uraitiimi  detectors  for 
use  in  power  reactors. 
Contract  No.  S-AU-101,  to  Australia,  4 
milligrams  of  thorium-230,  to  be  used 
to  calibrate  a  neutron  detector  in  a 
low  radiation  background  enclosure. 
In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  September  17. 1980. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-29257  FUed  9-19-80:  8:45  am| 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  August  25  througti 
August  29, 1980 

During  the  week  of  August  25  through 
August  29, 1980.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR. 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 


The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  pontest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5KX)  p.m.,  except  federal 
holidays. 
Richard  T.  Tedrow. 

Acting  Director  of  Hearings  and  Appeals. 
September  15. 1980. 

American  Natural  Gas  Production  Company. 
Washington,  DC.  DEE-6730.  propane. 
American  Natural  Gas  Production 
Company  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR.  Part  212. 
Subpart  K.  The  exception  request,  if  granted, 
would  permit  the  firm  to  price  the  propane 
which  it  proposes  to  purchase  and  resell 
under  the  provisions  of  Subpart  F.  On  August 
28, 1980.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Dr.  Hooper  Oil  Br  Royalty  Company,  Houston, 
Texas,  BEE-1116,  crude  oil. 
Dr.  Hooper  Oil  &  Royalty  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owTiers  from  the  McComb  Lease 
located  in  Montgomery  County.  Texas,  at 
market  price  levels.  On  August  27, 1980,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that 
exception  relief  should  be  granted. 

/.  T.  Collier  S- Sons  Oil  Company.  Jesup. 
Georgia,  BEE-0566,  gasohol. 
].  T.  Collier  &  Sons  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211.  The  exception  request,  if 
granted,  would  permit  Collier  to  purchase 
100,000  gallons  of  unleaded  gasoline  per 
month  in  excess  of  its  base  period  allocation 
in  order  to  sustain  its  gasohol  marketing 
program.  On  August  25, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  in  part  and  that  Collier's 
base  period  allocation  of  unleaded  gasoline 
be  increased  by  11,760  gallons  per  month. 
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Parker  Energy  and  Petroleum  Company, 
Wakefield.  Virginia,  BEE-1209,  gasohol. 
Parker  Energy  and  Petroleum  Company 
nied  an  Application  for  Exception  horn  the 
provisions  of  10  CFR  Part  211.  The  exception 
request,  if  granted,  would  permit  Parker  to 
receive  an  increased  allocation  of  unleaded 
gasoline  with  which  to  produce  gasohol.  On 
August  27, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Star  Oil  Company,  Sight  Mile,  Alabama, 
BEE-0950.  gasohol. 
Star  Oil  Company  Hied  an  Application  for 
Exception  ^m  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Star  to  receive  an  increased  allocation 
of  unleaded  motor  gasoline  with  which  to 
blend  gasohol.  On  August  27, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Tosco  Corporation.  Washington.  D.C.,  DEX- 
0149,  crude  oil. 
In  accordance  with  Decisions  and  Orders 
issued  to  Tosco  Corporation  which  granted 
the  firm  exception  relief  from  the  provisions 
of  10  CFR  S  211.67  (the  Entitlements 
Program),  the  firm  submitted  actual  financial 
data  for  its  1978  fiscal  year.  On  August  17, 
1980,  after  reviewing  the  level  of  exception 
relief  granted  to  Tosco,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  no  adjustment  in  the 
exception  reUef  should  be  made. 

|FR  Doc  80-29253  Filed  0-19-80: 8:45  ain| 
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Economic  Regulatory  Administration 

Point  Landing,  Inc.,  Point  Landing  Fuel 
Corp.;  Action  Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  a 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

dates:  Effective  date:  September  9. 
1980.  Comments  by:  October  22. 1980. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker.  District  Manager  of 
Enforcement,  Southwest  ENstrict  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  L  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 


Department  of  Energy.  P.O.  Box  35228, 

Dallas.  Texas  75235  (phone)  214/767- 

7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  9. 1980.  this  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Point  Landing,  Inc., 
and  Point  Landing  Fuel  Corporation 
(Point  Landing],  of  Harahan,  Louisiana. 
Under  10  CFR  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  may  be  made 
effective  upon  its  execution. 

Because  the  DOE  and  Point  Landing 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Point  Landing  effective  as  of  the  date  of 
its  execution  by  the  DOE  and  Point 
Landing. 

I.  The  Consent  Order 

Point  Landing,  with  its  home  ofHce  in 
Harahan.  Louisiana,  is  a  firm  engaged  in 
the  resale  of  No.  2  diesel  fuel,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  No.  2 
diesel  fuel,  The  Office  of  Enforcement, 
ERA,  and  Point  Landing  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  October  1. 1973  through 
November  30, 1974,  and  it  included  all 
sales  of  No.  2  diesel  fuel  which  were 
made  during  that  period. 

2.  Point  Landing  improperly  applied 
the  provisions  of  10  CFR  212.93(a)  when 
determining  the  prices  to  be  charged  for 
its  No.  2  diesel  fuel,  and  as  a 
consequence  overcharged  certain  of  its 
customers  on  some  of  their  purchases. 

3.  Point  Landing  has  voluntarily 
refunded  $153,000  to  its  initial 
purchasers.  Because  the  sales  were  not 
made  to  ultimate  consumers,  and  they 
are  not  readily  identifiable.  Point 
Landing  will  repay  $100,000  through  the 
DOE.  Additionally  Point  Landing  has 
agreed  to  pay  a  penalty  of  $10,000. 

4.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Point  Landing, 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  micht  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  L  1.  above,  the 


sum  of  $100,000  in  the  manner  specified 
in  I.  3.  above.  Refunded  overcharges  will 
be  in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refimd  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  been 
passed  through  as  higher  prices  to 
subsequent  purchasers.  The  adverse 
effects  of  the  overcharges  may  have 
become  so  dii^used  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
aii^propriate  means  such  as  payment 
to  m^Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comnients 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  die  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants,  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order, 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy.  P.O.  Box  35228. 
Dallas,  Texas.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  214/767- 
7745. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Point 
Landing,  Inc..  and  Point  Landing  Fuel 
Corporation  Consent  Order".  The  ERA 
will  consider  all  conmients  received  by 
4:30  p.m.  local  time,  on  October  22, 1980. 
You  should  identify  any  information  or 
data  which,  in  you  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  11th  day  of 
September  1980 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District. 
Economic  Regulatory  Administration. 

|FR  Doc  80-29107  Filed  9-19-6a  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure; 
Subcommittee  of  Review  of  Hearing 
Procedures;  Meeting 

September  12, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Subcommittee  on  Review 
of  Hearing  Procedures  of  the  Advisory 
Committee  on  Revision  of  Rules  of 
Practice  and  Procediu-e  will  meet 
Tuesday,  September  30. 1980,  from  9:30 
a.m.  until  5:00  p.m.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Room  9306, 
Washington,  D.C.  If  the  business  of  the 
Subcommittee  is  not  concluded  on 
September  30, 1980.  then  the 
Subcommittee  meeting  will  resume  on 
Monday.  October  6, 1980.  at  9:30  a.m. 
until  5:00  p.m.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Room  9306, 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
discuss  a  draft  revision  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  A  copy  of  the  draft  revision 
is  available  at  the  FERC's  Division  of 
Public  Information. 

The  meeting  is  open  to  the  pubUc.  A 
transcript  of  the  hearing  will  be 
available  for  public  review  at  FERC's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street.  N.E., 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday  except 
Federal  holidays.  In  addition,  any 


person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-29158  Filed  9-l»-«);  8:45  ain| 
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[Docket  No.  ER80-7021 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  2, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27. 1980  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  92.  The  proposed 
change  would  not  change  revenue  &t)m 
jurisdictional  sales  for  the  12  month 
period  ending  October  31, 1980.  No 
transactions  have  occured  under  the 
Agreement  during  the  preceding  12 
months,  and  none  are  contemplated 
during  the  succeeding  12  months. 

The  change  is  proposed  in 
acccordance  with  Article  V  of  the 
Company's  agreement  with  the 
Lyndonville  Electric  Department,  which 
provides  that  charges  under  the 
agrement  will  be  updated  annually  to 
incorporate  the  Company's  purchased 
power  cost  experience  for  the  preceding 
12  months  ending  April  and  the 
Company's  capacity  cost  associated 
with  company-owned  generating 
facilities  for  the  preceding  calendar 
year. 

Copies  of  the  filings  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance    > 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
22, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-29140  FUed  9-l»-«>.  1:45  am| 
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[Dockets  Nos.  RP7S-19  and  RP78-20] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Extension  of  Time 

September  16. 1980. 

On  September  4. 1980,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
filed  a  request  for  an  extension  of  time 
to  file  revenue  and  cost  data  as  required 
under  Article  V.C.  of  the  approved 
Stipulation  and  Agreement  in  the  above- 
docketed  proceeding.  In  support  of  this 
request,  the  motion  states  that  while 
Columbia's  personnel  have  devoted  a 
substantial  amount  of  time  to  the 
preparation  of  this  data,  additional  time 
is  required  because  of  the  press  of  other 
business. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  revenue  and  cost  data  is 
granted  to  and  including  November  13, 
1980. 

Keuieth  F.  Plumb,  \ 
Secretary.  ' 

|FR  Doc.  80-29141  Filed  9-19-80;  8:45  am) 
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[Docket  No.  ER80-222] 

Georgia  Power  Co.;  Order  Denying 
Motion  To  Terminate  and 
Consolidating  Proceedings 

Issued  September  3, 1980. 

On  February  1, 1980,  Georgia  Power 
Company  filed  a  revised  interchange 
agreement  with  Savannah  Electric  and 
Power  Company  (Savannah)  which 
provides  for  the  exchange  of  emergency 
assistance,  short-term  firm  capacity  and 
economy  energy  services.  Savannah 
filed  a  certificate  of  concurrence  on 
February  20, 1980.  >  The  Commission 
accepted  the  proposed  rates,  susjjended 
them  for  one  day.  and  ordered  a  hearing 
to  determine  their  justness  and 
reasonableness.  On  June  27. 1980.  the 
staff  filed  a  joint  motion  to  terminate  the 
docket  on  behalf  of  itself  and  both 
parties. 

The  Commission  does  not  find  that 
good  cause  has  been  shown  to  terminate 
this  docket.  Pursuant  to  the  suspension 
order  issued  in  this  docket  April  16, 
1980,  the  Commission  ordered  an 
investigation  of  the  formula  which 
determines  the  short-term  firm  power 
capacity  charge  during  1980.  Several 
potential  issues  remain  in  the  docket, 
including  the  propriety  of  the 
companies'  proposed  formula  demand 
rate  for  short-term  service  and 


■  Savannah  i*  the  only  affected  customer  in  this 
proceeding. 
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appropriate  cost  allocations  to  the  short- 
term  service. 

Because  of  the  similarity  of  the 
formula  rates  in  this  docket  and  those 
contained  in  other  Southern  Company 
filings,  the  Commission  further  f!nd8  that 
the  instant  docket  should  be 
consolidated  with  Docket  No.  ER80-58, 
et  ai,  wherein  we  are  investigating 
capacity  charges  of  the  Southern 
Companies  (including  Georgia  Power 
Company)  calculated  in  accordance 
with  cost  of  service  formulas  similar  to 
those  in  ER80-222. 
The  Commission  orders: 

(A)  The  motion  to  terminate  Docket 
No.  ER80-222  is  denied.  j 

(B)  This  proceeding  is  hereby  I 
consolidated  with  Docket  No.  ER80-58. 
etal. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  ao-29142  Filud  9-19-80:  8:45  am] 
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(Project  No.  21771 

Georgia  Power  Co.;  Application  for 
Amendment  of  License  I 

September  15. 1980. 

Take  notice  that  the  Georgia  Power 
Company  (Applicant)  filed  on  April  13, 
1979,  an  application  for  amendment  of 
its  license  [pursuant  to  the  Federal 
Power  Act,  16  U.S.C.  791(a)— 825(r)]  for 
the  middle  Chattahoochee  Project  No. 
2177  located  on  the  Chattahoochee  River 
in  Lee  County,  Alabama,  and  Harris 
County,  Georgia.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
W.  L  Westbrook,  Vice-President. 
Secretary  and  Treasurer,  Georgia  Power 
Company,  P.O.  Box  4545,  Atlanta, 
Georgia  30302. 

The  Goat  Rock  Development  is  one  of 
three  developments  comprising  the 
Middle  Chattahoochee  Ftoject.  The 
Applicant  proposed  to  redevelop  the 
Goat  Rock  site  for  the  purpose  of  adding 
power  generating  capacity  and 
providing  additional  spillway  capacity 
for  the  project.  Redevelopment  would 
consist  of:  construction  of  an  additional 
powerhouse,  housing  2  generating  units 
with  a  total  installed  capacity  of  67  MW, 
increasing  the  existing  capacity  from  26 
MW  to  03  MW;  construction  of  an 
excavated  tailrace  approximately  200 
feet  long;  construction  of  a  switchyard; 
and  the  lowering  of  the  existing  spillway 
with  the  addition  of  seventeen  radial 
gates. 

The  redeveloped  project  would 
consist  of:  (1)  a  1,320-foot  long  concrete 
gravity  dam  consisting  of  an  overflow 
spillway  section  with  seventeen  radial 


gates,  two  powerhouse  intake  sections, 
and  non-overflow  sections;  (2)  a 
reservoir  about  6  miles  long,  extending 
to  Bartlett's  Ferry  dam,  wi^  a  surface 
area  of  1,400  acres  at  a  normal  pool 
elevation  of  404  feet  (m.s.l.)  and  about 
5,000  acre-feet  of  usable  storage;  (3)  two 
powerhouses,  integral  with  the  dam,  one 
a  193-foot  long  powerhousse,  housing  6 
generating  units  with  an  installed 
capacity  of  26  MW,  and  the  other  a  134- 
foot  long  powerhouse  having  2 
generating  units  with  an  installed 
capacity  of  67  MW,  for  a  total  installed 
capacity  of  93  MW;  (4)  a  200-foot  long 
excavated  rock  tailrace;  (5)  a 
switchyard;  and  (6)  appurtenant 
facilities. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.  S  1.8  or  §  1.10 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  October  27, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc  80-29149  Filed  9-19-aO:  8:45  am) 
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[Dockets  Nos.  RI74-188  and  RI75-21] 

Independent  Oil  &  Gas  Association  of 
West  Virginia;  Order  Approving 
Settiement  Agreement 

Issued  September  3, 1980. 

The  Settlement  Agreement  certified  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  by  the 
Presiding  Administrative  Law  Judge  on 
July  1, 1980,  is  the  result  of  negotiations 
between  Independent  Oil  &  Gas 
Association  of  West  Virginia  ("lOGA") 
and  Equitable  Gas  Company 
("Equitable")  to  resolve  issues  raised  by 
lOGA  in  its  Emergency  Petition  for 


Declaratory  Order  ("the  Petition")  filed 
July  6, 1979.  Finding  the  terms  of  this 
Settlement  Agreement  to  be  consistent 
with  tht  public  interest,  we  shall  accept 
it  and  make  it  effective  in  accordance 
with  its  terms. 

I.  History 

By  letter  dated  June  15, 1979, 
Equitable  informed  West  Virginia  small 
producers  selling  gas  to  Equitable  (the 
"Affected  Producers")  that  it  would 
exercise  its  contractual  right  to  refuse  to 
purchase  gas  for  the  period  of  July  9  to 
November  1, 1979  unless  the  producers 
agreed  to  shut  in  their  wells  during  that 
period  or  agreed  to  waive  their  rights  to 
collect  higher  applicable  prices  under 
the  Natural  Gas  Policy  Act  of  1978 
("NGPA")  during  that  period. 

Equitable's  action  was  based  on  the 
provision  in  its  standard  gas  purchase 
contract  requiring  it  to  take  gas  only 
during  the  period  from  May  1  to 
November  1, 1979,  "if  and  as  needed."  In 
the  June  letter.  Equitable  advised  that 
any  producer  who  failed  to  shut-in  its 
wells  would  be  deemed  to  have  waived 
the  additional  incremental  revenues  to 
which  it  might  be  entitled  under  the 
NGPA  for  the  period  from  July  9  to 
November  1, 1979,  and  to  have  accepted 
instead  the  pre-NGPA  prices  then 
prevailing  for  gas  sold  to  Equitable 
between  those  dates. 

As  justification  for  its  actions. 
Equitable  stated  that  it  had  an 
oversupply  of  gas  which  required  it  to 
reduce  its  purchases;  that  "such  action 
must  be  based  on  cutting  back  our  most 
expensive  gas  first";  and  that  payment 
of  the  higher  NGPA  ceiling  prices 
claimed  by  West  Virginia  producers 
makes  this  the  highest  priced  gas 
purchased  by  Equitable. 

In  its  Petition,  lOGA  stated  that 
Equitable's  actions  were  improper  for 
the  following  reasons:  (1)  That  the 
waiver  sought  by  Equitable  is  contrary 
to  the  Settlement  Proposals  approved  by 
the  Commission  in  Docket  Nos.  RI74-188 
and  RI75-21  and  that  Equitable  and 
West  Virginia  small  producers  selling 
gas  to  it  in  jurisdictional  transactions 
are  bound  by  these  Settlements;  (2)  that 
Equitable's  implementation  of  the 
summer  gas  take  provisions  of  its 
standard  gas  purchase  contracts  is 
unjust,  unreasonable,  unduly 
discriminatory,  and  preferential  under 
Section  5(a)  of  the  NGA;  (3)  that 
Equitable  lacks  the  right  to  compel 
producers  to  waive  any  entitlement  they 
might  have  to  higher  applicable  NGPA 
prices;  and  (4)  that  Equitable's  proposed 
summer  shut-in  constitutes  an 
abandonment  of  service  in 
contravention  of  Section  7(b)  of  the 
NGA. 
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At  a  March  26, 1980  prehearing 
conference,  the  parties  agreed  to  a 
timetable  for  discovery  on  the  issues 
raised  by  the  Petition.  Following  service 
of  data  and  docimient  requests  by  lOGA 
and  the  Commission  Staff,  lOGA  and 
Equitable  commenced  settlement 
discussions. 

This  Settlement  Agreement  addresses 
issues  affecting  only  Equitable  and  the 
Affected  Producers  which  would 
otherwise  have  been  part  of  the 
proceeding  set  by  Opinion  No.  77,  issued 
March  4, 1980,  wherein  the  Commission 
reversed  and  remanded  the 
Administrative  Law  Judge's  initial 
decision. 

n.  He  Settlement  Agreement 

Under  the  Settlement  Agreement, 
Equitable  withdraws  its  Jime  15, 1979 
letter  demanding  the  Producers  waive 
all  rights  to  NGPA  prices  during  the 
period  of  July  9  through  November  1, 
1979.  Nor  will  Equitable  seek  such  a 
waiver  in  the  future.  Equitable  agrees  to 
pay  the  Producers  who,  during  the 
period  from  July  9  to  November  1, 1979 
(the  "1979  Summer  period"),  deUvered 
gas  subject  to  the  Docket  No.  RI75-21 
settlement  an  amount  equal  to  the 
difference  between  the  price  actually 
paid  and  the  applicable  NGPA  ceiling 
price,  but  not  to  exceed  $2.08  per  Mcf 
plus  adjustments,  and  ten  percent 
interest  for  the  disputed  period. 
Equitable  agrees  to  pay  the  Producers 
who,  during  the  1979  Simimer  Period, . 
delivered  gas  subject  to  the  Docket  No. 
RI74-188  settlement  an  amount  equal  to 
the  difference  between  the  price 
actually  paid  for  the  gas  and  the  section 
104  price  plus  ten  percent  interest; 
however,  if  the  Commission  determines 
that  the  Docket  No.  RI74-188  settlement 
provides  contractual  authorization  to 
charge  the  NGPA  prices.  Equitable  will 
pay  such  higher  prices  up  to  the  $2.08 
limit.  Equitable  will  pay  those  Producers 
who  comphed  with  its  demand  to  shut  in 
wells  an  amount  equal  to  the  difference 
between  what  each  such  Producer 
would  have  received  if  it  had  continued 
to  sell  gas  during  the  1979  Summer 
Period  at  the  rate  then  prevailing  and 
the  higher  prices  provided  for  under  the 
Settlement  Agreement  plus  ten  percent 
interest.  The  amount  so  paid,  exclusive 
of  interest,  will  then  be  credited  against 
future  deliveries. 

For  future  sales  under  Docket  No. 
RI74-188,  Equitable  agrees  to  pay 
section  104  prices;  for  future  sales  under 
Docket  No.  RI75-21,  Equitable  agrees  to 
pay  section  102, 103, 107  or  108  prices,  if 
applicable.  Each  of  these  agreed  upon 
prices  is  subject  to  the  Commission 
determination  as  to  whether  the  Docket 
No.  RI74-188  and  Docket  No.  RI75-21 


settlements  provide  contractual 
authorization  for  payment  of  the  NGPA 
maximum  lawful  prices.  Any 
appropriate  refunds  would  be  made 
when  the  Commission  decides  the  issue 
of  contractual  authority. 

For  the  next  five  years.  Equitable 
agrees  to  take  and  pay  for  all  the  gas 
provided  by  the  Producers  during  the 
winter  period.  Each  of  the  Producers 
agrees  not  to  increase,  without 
Equitable's  prior  approval,  its  combined 
deliveries  of  gas  to  Equitable  resulting 
from  additional  well-drilling  activity  for 
the  months  of  January  and  February, 
1981,  by  an  amount  more  than  ten 
percent  of  that  producer's  deliveries  for 
the  same  months  in  1980.  In  each 
succeeding  year  through  1985,  the 
amount  of  the  increase  in  the  combined 
January  and  February  deliveries 
resulting  from  additional  well-drilling 
activity  shall  be  limited  to  five  percent 
over  the  amount  of  deliveries  for 
January  and  February  in  the 
immediately  preceding  year,  unless 
Equitable  authorizes  additional 
deliveries.  These  limitations  do  not 
apply  to  emy  Producer  selling  less  than 
100,000  Mcf  of  gas  to  Equitable  in  a  12- 
month  period. 

For  the  summer  period.  Equitable 
agrees  to  take  or  pay  for  a  minimum 
volume  of  gas  not  less  than  the 
combined  volumes  of  gas  delivered 
during  January  and  February  of  the 
immediately  preceding  winter  period 
plus  any  volumes  paid  for  and  not  taken 
during  the  preceding  summer  period, 
less  any  volume  delivered  during  the 
immediately  preceding  summer  period  in 
excess  of  the  minimum  volume. 

If  gas  is  paid  for  and  not  taken  diuing 
the  summer  period,  the  Producer  shall 
tender  Equitable  a  like  volume  of 
makeup  gas  during  the  ensuing  summer 
period.  Equitable  will  pay  the  difference 
between  the  price  paid  for  the  gas 
during  the  previous  summer  period  and 
the  effective  price  for  the  gas  on  the  date 
of  makeup. 

If  a  Producer  delivers  gas  to  Equitable 
in  excess  of  the  minimum  volume  for  the 
summer  period  without  Equitable's 
agreement,  Equitable  shall  pay  for  such 
excess  up  to  ten  percent  of  the  minimum 
volume.  Such  excess  shall  be  deducted 
from  the  minimum  volume  in  the  ensuing 
Summer  Period.  Any  volumes  in  excess 
of  110  percent  of  the  minimum  volume 
will  be  taken  by  Equitable  vtrithout  cost. 
However,  Equitable  must  give  each 
Producer  notice  in  writing  of  its  intent  to 
invoke  the  "without  cost"  provision  not 
less  than  15  days  before  accepting  the 
tender  of  any  such  gas. 

In  the  event  that  any  of  the  Affected 
Producers  shall  exceed  without 
Equitable's  consent  the  permissible  level 


of  winter  period  deliveries,  the  minimum 
volume  of  gas  Equitable  will  be  required 
to  take  and  pay  for  during  the  ensuing 
Summer  Period  vtrill  be  determined 
without  reference  to  the  volume 
delivered  during  January  and  February 
of  that  year  and  shall  be  based  instead 
only  on  the  permissible  deliverable 
amount 

in.  Positions  of  the  Parties 

lOGA  and  Equitable  support  the 
Settlement  Agreement  in  its  entirety  as 
a  reasonable  settlement  of  the  dispute. 
The  Commission  Staff  does  not  object  to 
the  Settlement  Agreement  and  believes 
that  its  provisions  are  fair,  reasonable 
and  in  the  public  interest.  No  other  party 
has  objected  to  the  Settlement 
Agreement  as  it  relates  to  the  affected 
Producers  and  Equitable. 

However,  the  other  interstate 
pipelines  *  purchasing  gas  in  West 
Virginia  raised  a  question  as  to  whether, 
the  provisions  of  the  Settlement 
Agreement  are  binding  on  them.  In  reply 
to  those  comments,  both  Equitable  and 
lOGA  state  that  it  was  not  their 
intention  to  bind  other  parties  to  the 
terms  of  the  Settlement.  The 
Commission  Staff  stated  that  the 
settlement  agreement  binds  only  the 
parties  lOGA  and  Equitable. 

rv.  Conclusion 

The  Settlement  Agreement  is  the 
product  of  extensive  negotiations 
between  lOGA  and  Equitable  who 
previously  have  asserted  adversarial 
positions  before  this  Commission.  The 
Settlement  Agreement  balances  the 
requirements  of  the  Affected  Producers 
that  their  deliveries  of  gas  to  Equitable 
be  maintained  at  a  predictable  minimum 
level  during  the  Summer  Period  in  each 
year,  thereby  avoiding  termination  of 
gas  deliveries  and  consequent 
disruption  of  their  operations,  as  well  as 
the  necessity  for  Equitable  to  control  its 
supply  of  gas  consistent  with  both 
current  demands  and  the  projected 
future  growth. 

The  Commission  finds: 

Settlement  of  these  proceedings  on  the 
basis  of  the  Settlement  Agreement 
certified  by  the  Presiding  Administrative 
Law  Judge  to  the  Commission  on  July  1, 
1980,  is  the  public  interest  under  Uie 
provisions  of  the  Natural  Gas  Act  and 
the  Natural  Gas  Policy  Act  of  197a  It 
should,  therefore,  be  made  effective  in 
accordance  with  its  terms;  provided, 
however,  that  the  Commission's 
approval  of  this  Settlement  Agreement 


'  Carnegie  Natural  Gas  Company.  Consolidated 
Cas  Supply  Corporation,  and  Columbia  Gas 
Transmission  Corporation. 
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shall  not  constitutue  approval  of  or 
precedent  regarding  any  principle  or 
issue  in  this  proceeding.  , 

The  Commission  orders:  ] 

(A)  The  Settlemenl  Agreement 
certified  to  the  CommissioD  by  the 
Presiding  Administrative  Law  Judge  on 
July  1, 1980,  is  approved  in  accordance 
with  this  order. 

(B)  The  provisions  of  this  Settlement 
Agreement  are  binding  only  on  the 
parties,  lOGA  and  Equitable:  and  not  on 
any  other  interstate  pipeline. 

(C)  The  proceedings  regarding  the 
Petition  in  Docket  Nos.  RI74-188  and 
RI75-21  are  hereby  terminated. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  ao-29143  Filed  9-19-40:  8:45  amj 
BILLING  CODE  MSO-CS-M 


[Docket  No.  ER80-736] 

Indianapolis  Power  &  Light  Co.,;  Filing 
of  Supplemental  Agreement 

September  16, 1980.  I 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  4, 1980. 
Indianapolis  Power  &  Light  Company 
(Indianapolis)  tendered  for  filing  the 
First  Supplemental  Agreement  to  the 
Agreement  for  Supply  of  Electric  Energy 
to  Morgan  County  Rural  Qectric 
Membership  Corporation  for  Retail  Sale 
pertaining  to  wholesale  electric  service 
to  Morgan  County  Rural  Electric 
Membership  Corporation  (REMC). 
which  is  one  of  the  two  REMCs 
Indianapolis  serves.  The  First 
Supplemental  Agreement  extends  the 
term  of  the  existing  agreement  to 
October  24, 1982  and  permits  separate 
termination  of  each  of  the  two  delivery 
points  at  which  service  is  rendered  at 
such  time  as  another  supplier  is  able  to 
replace  service  now  being  provided  by 
Indianapolis. 

The  REMC  has  executed  the  First 
Supplemental  Agreement  and  has  filed  a 
concurrence  to  Indianapolis'  filing  and 
to  its  request  for  an  effective  date  of 
October  24, 1980. 

Indianapolis  states  that  copies  of  this 
filing,  together  with  exhibits,  were  sent 
to  the  REMC  and  to  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.W..  Washington, 
D.C.  20426,  in  accordance  with  Sections 


1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
shoukl  be  filed  on  or  before  October  3. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunfa. 
Secretary. 

[Fit  Doc  •0-2»]44  Fde4  »-t».«D:  8:4t  an) 
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[Docket  lto.EmO-«39] 

Ohio  Power  Co.;  Re-Notice  of  Filing 

September  17, 19ea 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCo.)  tendered  for  filing  on  or  before 
August  12, 1980  a  Supplement  A  to  the 
Federal  Enei;gy  Regulatory  Commission 
OPCo  Rate  Schedule  No.  74  which 
represents  an  Interconnection 
Agreement  with  American  Municipal 
Power-Ohio.  Inc.  (AMPO).  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84.  issued  May 
7.198a 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
September  26, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  ao-29H8  Filed  9-19-80:  8:45  amj 
BILUN6  COOE  MSO-aS-M 


[Project  No.  3264] 

Pownal  Tanning  Co^  AppOcation  for 
Preliminary  Permit 

September  15, 1980. 

Take  notice  that  the  Pownal  Tanning 
Company  (Applicant)  filed  on  July  25. 
1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r)]  for 
proposed  Project  No.  3264  to  be  known 
as  the  Pownal  Tanning  Company  Dam 
Project  located  on  the  Hoosic  River  in 
Bennington  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Pownal  Tanning 
Company.  Rt.  346.  North  Pownal. 
Vermont  05280;  Peter  R  Clark,  President, 
Clark-McGleimon  Associates,  Inc.,  148 
State  Street,  Boston  Massachusetts 
02109. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
30-foot  high,  153-foot  long  concrete  dam 
located  direcdy  adjacent  to  the  Pownal 
Tanning  Company  Mill  and 
approximately  700  feet  upstream  of  the 
Village  Bridge  at  North  FVownal;  (2)  an 
existing  reservoir  with  negligible  storage 
capacity;  (3)  a  poweriiouse  to  contain  at 
least  500  kW  of  installed  capacity.  The 
Applicant  proposes  to  study  various 
design  alternatives  which  would 
increase  the  installed  capacity  of  the 
project  beyond  that  figure,  using  either 
the  existing  powerhouse  at  the  site  or  a 
totally  new  powerhouse;  (4)  appurtenant 
works. 

The  Applicant  estimates  that  the 
average  annual  net  generation  of  the 
project  would  be  5,000.000  kWh. 

Purpose  of  Project — ^The  energy 
generated  by  the  project  woirid  be 
utilized  by  the  Applicant  for  industrial 
purposes  or  would  be  sold  to  a  local 
public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
evaluate  the  economic,  engineering,  and 
environmental  feasibility  of  the  project. 
If  the  project  is  found  to  be  feasible,  the 
Applicant  would  prepare  an  application 
for  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  total  cost  of  studies  under 
the  permit  would  be  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
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studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  informafion 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
Consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
no  later  than  January  20, 1981. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  late'r  than 
January  20, 1981,  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c).  [as  amended  44  FR 
61328.  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this' 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  21, 1980.  The 
Commission's  address  is:  825  North 


Capitol  Street  NE..  Washington,  D.C, 
20426.  The  application  is  on  file  with  the 
.  Commission  and  is  available  for  public 
inspection. 
Kenneth  F,  Plumb. 
Secretary. 

|FR  Doc  80-29190  Filed  9-19-80:  B:4S  amj 
BILLING  CODE  6450-a6-M 

[Docket  No.  ER80-447] 

Public  Service  Co.  of  Colorado;  Order 
Denying  Rehearing 

Issued  September  15, 1960. 

By  order  issued  August  1, 1980.  the 
Commission  accepted  for  filing  and 
suspended  for  five  months  rale 
increases  submitted  by  Public  Service 
Company  of  Colorado  (Company).  That 
order  also  estabhshed  procedures  for 
the  consideration  of  an  application 
under  section  2.16(b)  of  the 
Commission's  regulations  for  the 
inclusion  of  construction  work  in 
progress  (CWIP)  in  rate  base. 

On  August  15, 1980,  the  company  filed 
an  application  for  rehearing  or 
reconsideration.  In  its  application,  the 
Company  argues  that:  (1)  the 
Commission's  new  policy  of  suspending 
rate  changes  which  have  not  been 
shown  to  be  just  and  reasonable  for  five 
months  unless  particular  circumstances 
are  shown  to  warrant  a  shorter 
suspension  is  inconsistent  with 
Connecticut  Light  and  Power  Company 
v.  FERC, '  and  is  arbitrary,  capricious, 
and  an  abuse  of  discretion;  (2)  the 
Company  is  entitled  to  a  shorter 
suspension  period  because  of  its 
financial  problems;  and  (3)  the  proposed 
rate  for  service  to  Colorado-Ute  should 
be  suspended  for  only  one  day  because 
such  rate  does  not  produce  excess 
revenues. 

Discussion 

The  Company  first  argues  that  the 
Commission's  new  suspension  policy  is 
inconsistent  with  the  Connecticut 
decision  and  is  arbitrary  and  capricious. 
We  find  this  argument  to  be  without 
merit.  The  decision  to  suspend  for  five 
months  or  for  a  lesser  period  is 
committed  to  the  Commission's 
discretion  and  is  not  reviewable  by  the 
courts.  "^  Connecticut  did  not  involve  a 
challenge  to  the  Commission's  exercise 
of  its  discretion,^ but  rather  made  it 


clear  that  the  Commission  should  "have 
utmost  freedom  in  exercising  its 
discretion  as  to  the  length  of  rate 
suspensions."*  While  acknowledging 
that  "the  Commission  [could]  settle  on 
giving  uniform  suspensions,"^  the  court's 
opinion  directed  that,  if  the  Commission 
orders  suspension  periods  of  differing 
lengths,  the  reasons  for  the  varying 
periods  must  be  given.  As  indicated  in 
the  underlying  order,  we  have  generally 
elected  to  impose  the  maximum 
statutory  suspension  where  changed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  absent  case-specific 
findings  and  explanations  of  unique 
reasons  for  departing  from  this  practice. 
No  such  circumstances  were  found  to 
exist  in  this  case. 

The  Company  contends  that  its 
"precarious  financial  situation" 
constitutes  a  factual  circumstance  that 
would  warrant  a  shorter  suspension 
period.  We  are  well  aware  that  most 
utilities  are  currently  facing  high  costs  of 
capital,  fuel,  construction  and  other 
items.  It  is  the  Commission's 
responsibility  under  the  Federal  Power 
Act  to  determine  a  rate  of  return,  as  well 
as  other  rate  relief,  appropriate  to 
recover  these  costs.  But  this 
determination  is  a  complex  matter  and 
one  that  cannot  normally  be  resolved  in 
the  short  time  in  which  the  Commission 
must  make  its  suspension  detemination.' 
We  note  that  to  the  degree  available 
financial  indicators  affect  our  rate  of 
return  analysis  for  purposes  of  our 
preliminary  review  of  proposed  rates, 
measures  of  the  Company's  financial 
condition  have  already  been  considered 
in  our  initial  determination  as  to 
whether  the  filing  complies  with 
statutory  standards.  In  the  absence  of  a 
clear  emergency,  we  will  not  further 
consider  allegations  of  financial 
hardship  as  an  independent  basis  for 
determining  the  appropriate  suspension 
period. 

Finally,  contrary  to  the  Company's 
contentions,  the  rates  to  Colorado-Ute 
should  not  be  suspended  for  a  period  of 
time  other  than  that  applicable  to  the 
Company's  other  wholesale  customers. 
Such  action  would  be  contrary  to  the 
contractual  commitment '  by  the 


'  No.  78-2312  (D.C.  Cir.  May  30, 1980). 

'  Coniwrtictit  Light  and  Power  Company,  supra. 
slip  opinion  at  10;  see  Municipal  Light  Boards  v. 
FPC.  450  F.2d  135.  (D.C.  Cir.  1971).  cert,  denied  405 
U.S.  989  (1972):  Otter  Tail  Power  v.  FERC.  583  F.2d 
399.  404  (Blh  Cir.  1978).  cert,  denied.  440  U.S.  950 
(1979). 

'See  Connecticut  Light  and  Power  Company, 
supra,  slip  opinion  at  10.  See  also  Papago  Tribal 
Utility  Authority  v.  FERC  No.  79-1562  (D.C.  Cir. 
June  23. 1980).  slip  opinion  at  25.  note  32 


(distinguishing  Connecticut  Light  and  Power 
Company). 

*  Connecticut  Light  and  Power  Company,  supra. 
slip  opinion  at  12. 

•M 

'The  question  of  whether  the  Company  is 
experiencing  severe  Tinanciul  hardship  has  been  set 
for  hearing  and  will  be  expeditiously  considered 
under  section  2.16(b)  of  our  rcgclations. 

'The  contract  in  pertinent  part  provides: 

"Public  Service  will  not  initiate,  seek  or  request 
from  any  authority  having  jurisdiction  an  increase 
or  decrease  in  such  rates  for  power  purchases  .  .  . 
Footnotes  continued  on  next  page 


Fedoal  Register  /  Vol  46,  No.  185  /  Monday.  September  22.  1980  /  Notices 


Company  to  maintain  the  same 
proportionate  relationship  between  any 
rate  adjustments  to  Colorado-Ute  and  to 
the  Company's  remaining  wholesale 
customers. 'The  intended  rate  parity 
would  be  disrupted  if  the  Company  was 
permitted  to  impose  its  proposed  rate 
change  on  Colorado-Ute  five  months  in 
advance  of  its  general  rate  increase. 

The  Commission  orders: 

[A]  The  application  for  rehearing  and 
reconsideration  filed  by  Public  Service 
Company  of  Colorado  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ao-291S2  Filed  9-19-80:  8:45  am] 
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[Docket  No.  ER80-238]  1 

Public  Service  Co.  of  Oklahoma;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motion  To 
Reject,  Granting  Waiver  of  Notice 
Requirements,  Granting  Interventions, 
and  Establishing  Price  Squeeze  and 
Hearing  Procedures 

issued  September  12, 1980. 

On  February  14, 1980,  as  completed  on 
July  14, 1980,'  Public  Service  Company 
of  Oklahoma  (PSCO)  submitted  for  filing 
proposed  changes  in  its  rates  under  the 
Markham  Ferry  Coordinating  Agreement 
(Coordinating  Agreement)  with  the 
Grand  River  Dam  Authority  (GROA).* 
The  Coordinating  Agreement  provides 
for  the  coordination  of  operations 
between  PSCO  and  GRDA  through  the 
interchange  and  sale  of  electric  power 
and  energy.  The  rates  proposed  by 
F*SCO  in  this  filing  would  result  in  an 
increase  in  revenues  for  F*SCO  of 
approximately  $1,080,006,  based  on  the 
estimated  sales  for  the  twelve  months 
ending  December  31, 1980.  PSCO  has 
requested  waiver  of  the  Commission's 
notice  requirements  and  an  effective 
date  of  January  1, 1980. 

In  its  filing,  PSCO  seeks  an  increase  in 
the  demand  and  energy  rates  pursuant 
to  the  formulas  embodied  in  a 


Footnotes  continued  from  last  page 
in  any  proportion  different  from  any  geneial 
adjustment  to  the  balance  of  its  wholesale .  .  . 
rales." 

*See  Public  Service  Company  of  Colorado.  Order 
Approving  Settlement  Docket  No.  ER7B-507 
(October  9, 1979). 

'  By  letter  dated  March  17. 1980.  PSCO  was 
advised  that  its  submittal  was  deflcient. 

•  Desiganted  as:  Public  Service  Company  of 
Oklahoma.  Supplement  Na  3  to  Rate  Sch«du«l 
FERC  No.  208. 


settlement  agreement  accepted  by  this 
Commission  on  September  6, 1978.  in 
Docket  No.  ER76-420.  As  set  forth  in 
that  agreement  the  various  demand  or 
energy  charges  are  determined  annually 
as  the  product  of  (1)  their  respective 
specified  base  charges,  times  (2)  the 
ratio  of  the  cost  of  PSCO's  fossil  fuel 
steam  electric  generating  plant  capacity 
or  production  expenses  as  of  the  end  of 
the  preceding  year  to  the  cost  of  such 
capacity  or  energy  in  1959.  Notice  of  the 
filing  was  issued  on  February  14, 1980. 
with  comments,  protests  and  petitions  to 
intervene  due  by  March  14, 1980. 

On  March  11, 1980.  GRDA  requested 
an  extension  of  time  in  which  to  file 
comments.  An  extension  until  April  4, 
1980.  was  granted  on  March  14, 1980.  On 
April  4, 1980,  GRDA  filed  a  protest, 
petition  to  intervene,  motion  to  reject, 
and  alternative  request  for  suspension. 
GRDA  has  alleged  that  PSCO's 
proposed  filing  has  not  been  supported 
by  data  as  required  by  section  35.13  of 
the  Commission's  regulations  and  that 
PSCO  has  failed  to  show  good  cause  for 
a  waiver  of  notice  requirements.  GRDA 
has  also  alleged  that  the  increases  ' 

proposed  by  PSCO  for  fuel  expenses 
have  not  been  verified  as  specified 
under  the  regulations.  Petitioner  states 
that  the  instant  filing  will  result  in  an 
increased  rate  of  return  for  PSCO  not 
contemplated  under  the  terms  of  the 
Coordinating  Agreement.  Finally,  GRDA 
states  that  it  has  not  been  able  to 
determine  as  of  this  date  whether  the 
increased  rates  to  GRDA  would  result  in 
a  price  squeeze  in  relation  to  retail  rates 
now  being  charged  by  PSCO.  As  a 
result  petitioner  objects  to  PSCO's 
request  for  waiver  of  the  notice 
requirements  and  asks  that  the 
company's  filing  be  suspended. 

On  March  14, 1980,  KAMO  Electric 
Cooperative.  Inc.  (KAMO)  filed  a 
petition  to  intervene.  In  support  of  its 
petition  KAMO  states  that  it  is  a  major 
customer  of  GRDA  and  will  necessarily 
be  affected  by  any  increase  in  rates 
imposed  upon  GRDA  as  a  result  of  this 
filing.  In  an  amendment  to  its  petition  to 
intervene,  filed  August  15. 1980,  KAMO 
states  that  while  it  believes  PSCO's 
filing  and  supporting  data  are  consistent 
with  the  Coordinating  Agreement  it 
nonetheless  requests  that  the  filing  be 
suspended  for  at  least  one  day  and  that 
the  rates  be  made  subject  to  refund. 

On  April  3, 1980.  N-REN  Corporation 
(N-REN)  and  the  Municipal  Light  Board 
of  the  City  of  Pryor,  Oklahoma  (Pryor) 
file  separate  petitions  to  intervene  in 
this  proceeding.  N-REN  and  Pryor  state 
that  they  purchase  substantial  amounts 
of  power  and  energy  from  GRDA  and 
that  they  will  be  affected  by  any 


increase  in  rates  imposed  upon  GRDA 
as  a  result  of  this  filing.  Petitioners 
content  that  the  application  filed  by 
PSCO  is  deficient  in  that  it  does  not 
provide  required  supporting  data.  The 
petitioners  also  state  that  the  requested 
increases  in  capacity  and  energy 
charges  are  not  cost-justified.  'Therefore, 
the  petitioners  object  to  waiver  of  the 
notice  requirements  and  request  that  the 
proposed  rates  be  suspended  and 
collected  subject  to  refund. 

On  April  4. 1980.  Northeast  Oklahoma 
Electric  Cooperative.  Inc.  (Co-op)  filed  a 
petition  to  intervene  which  states  that 
Co-op  purchases  electric  power  and 
energy  from  GRDA  and.  as  a  result,  has 
a  significant  interest  in  this  proceeding. 
Co-op  states  that  its  interest  is  not 
adequately  represented  by  any  other 
party  and  therefore  requests  permission 
to  intervene  in  this  docket.  Co-op  does 
not  raise  any  specific  substantive  issues 
in  its  pleading. 

Discussion 

As  noted  above,  a  number  of  the 
petitioners  have  alleged  that  PSCO's 
application  is  deficient  in  that  it  does 
not  contain  data  required  under  the 
Commission's  regulations.  We  find  that 
PSCO's  submittal,  as  supplemented  on 
July  14, 1980,  substantially  complies 
with  our  filing  regualtis.  FRDA  has 
entitled  its  pleading  in  part  "Motion  to 
Reject."  However,  the  grounds  for  such 
a  motion  are  not  developed  in  the  body 
of  GRDA's  pleading.  In  view  of  GRDA's 
failure  to  identify  a  basis  for  rejection 
and  our  conclusion  that  the  filing  is  in 
satisfactory  compliance  with  the 
regulations,  we  shall  deny  the  motion  to 
reject 

After  having  scrutinized  paragraph 
5.11  of  the  1977  contract  modifications 
and  assessed  the  contract  modifications 
as  a  whole  so  as  to  determine  the  intent 
of  the  parties  and  where  the  public 
interest  Hes,  we  find  that  good  cause 
exists  to  grant  the  requested  waiver  of 
prior  notice  requirements.  The  original 
agreement  between  the  parties  provides 
for  annual  energy  rate  increases, 
calculated  on  the  basis  of  the  prior 
calendar  year's  costs,  to  be  effective 
during  "each  month"  of  a  calendar  year. 
A  subsequent  settlement  agreement  in 
Docket  No.  ER78-a20  extended  the 
annual  filing,  on  the  same  terms,  to 
demand  charge  increases  as  well.  This 
arrangement  requires  that  rate  increases 
be  filed  when  the  prior  calendar  year 
costs  are  known,  in  which  necessarily 
after  the  subsequent  calendar  year 
effective  period  has  begun.  It  would 
therefore,  be  reasonable  to  read  this 
agreement  as  including  implied  consent 
on  the  part  of  PSCO's  customers  to  a 
waiver  of  the  prior  notice  requirements. 
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More  importantly,  we  believe  that  to 
enforce  the  strict  requirements  of 
section  205(d)  of  the  Federal  Power  Act 
under  these  circumstances  would  give  a 
windfall  to  GRDA  and  its  customers, 
without  serving  in  any  way  the  purpose 
of  section  205(d).  Section  205(d)  is  a 
notice  provision  requiring  60  days' 
notice  to  the  Commission  and  to  the 
public  of  a  change  in  rates.  In  the 
particular  circumstances  of  this  case, 
however,  those  members  of  the  public 
most  interested  in  receiving  notice  of  a 
proposed  rate  increase — GRDA  and  its  ■ 
customers — are  will  aware  of  how  and 
when  PSCO  may  file  for  a  rate  increase, 
In  fact  this  very  matter  lay  at  the  heart 
of  the  intense  negotiations  which  led  to 
the  relatively  recent  contract 
modification.  Under  those  contract 
modifications,  PSCO  is  limited  to  filing 
annual  increases  near  the  beginning  of 
each  calendar  year,  and  cannot  seek  an 
increase  greater  than  that  which  results 
from  an  application  of  a  contractual 
formula  based  upon  data  from  the 
previous  calendar  year.  We  note  that 
one  result  of  this  arrangement  is  that 
PSCO  cannot  seek  a  rate  increase  based 
upon  cost  support  from  a  fully  forecast 
test  year,  although  the  Conunission's 
regulations  under  the  Power  Act  would 
otherwise  permit  such  a  filing. 

Therefore,  based  upon  both  our 
analysis  of  the  particular  contract 
provisions  providing  for  rate  increase 
applications  and  our  assessment  of  the 
overall  contractual  arrangement  and  the 
purposes  of  section  205(d),  we  find  good 
cause  for  waiver. 

GRDA  has  alleged  that  the  increases 
proposed  by  PSCO  under  the 
Coordination  Agreement  would  result  in 
an  excessive  rate  of  return  beyond  that 
contemplated  in  Amendment  11  to  the 
Agreement  Amendment  11  sets  out  the 
methodology  to  be  used  by  PSCO  in 
increasing  or  decreasing  its  rates  for 
power  and  energy  to  GRDA.  Pursuant  to 
the  Amendment,  PSCO  can  increase  or 
decrease  its  rates  in  the  same  proportion 
as  any  increases  or  decreases  in  PSCO's 
fossile  fuel  steam  electric  generating 
plant  capacity  and  production  expenses, 
respectively,  relate  to  the  costs  incurred 
in  1959  for  such  capacity  and  energy. 
We  find  that  the  effect  of  this 
methodology  on  the  rate  of  return  that  is 
realized  by  PSCO  or  that  is 
contemplated  under  the  previously 
negotiated  Coordination  Agreement 
should  be  evaluated  during  an 
evidentiary  hearing. 

Our  review  of  PSCO's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust  unreasonable,  luduly 
discriminatory,  preferential,  or 


otherwise  unlawful  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  ordered  below. 

A  recent  decision  of  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  has  led  the  Commission  to 
reassess  the  standards  that  it  uses  to  fix 
the  appropriate  duration  of  a  suspension 
period  as  we  may  impose  with  respect 
to  rate  increase  filings.'  We  have  done 
this  as  a  predicate  to  our  acting  on  this 
matter.* 

Though  the  regulatory  schemes  that 
the  Commission  administers  Involve  a 
subtle  and  a  difficult  balancing  of 
producer  and  consumer  interests,  their 
primary  purpose-is  to  protect  the 
consumer  against  excessive  rates  and 
charges.  Hence,  it  is  our  view  that  the 
discretionary  power  to  suspend  should 
be  exercised  in  a  way  that  maximizes 
this  protection. 

The  decision  to  suspend  a  proposed 
rate  increase  rests  on  the  preliminary 
finding  that  the  increase  may  be  unjust 
and  luireasonable  or  that  it  may  run 
afoul  of  other  statutory  standards.  The 
governing  statutes  say  that  "any 
[emphasis  added)  rate  or  charge  that  is 
not  just  and  reasonable  is  hereby  *  *  • 
declared  unlawful."  •  This  declaration 
places  on  the  Commission  a  general 
obligation  to  minimize  the  incidence  of 
such  illegality. 

Based  on  the  foregoing,  the 
Commission  has  determined  that,  in  the 
exercise  of  its  rate  suspension  authority, 
rate  filings  should  normally  be 
suspended  and  the  status  quo  ante 
preserved  for  the  maximum  period 
permitted  by  statute  in  circumstances 
where  preliminary  study  leads  the 
Commission  to  believe  that  there  is 
substantial  question  as  to  whether  a 
filing  complies  with  applicable  statutory 
standards. 

Particular  circumstances  may  warrant 
shorter  suspensions.  Situations  present 
themselves  from  time  to  time  in  which 
rigid  adherence  to  the  general  policy  of 
preserving  the  status  quo  ante  for  the 
maximum  statutory  period  makes  for 
harsh  and  inequitable  results.  Such 
circumstances  are  presented  here.  While 
certain  of  the  practices  followed  by 
PSCO  are  questionable  and  while  it  may 
be  appropriate  to  re-evaluate  the 
propriety  of  the  formidary  methodology 


'Connecticut  Light  and  Power  Company  v. 
Federal  Energy  Regulatory  Commission,  F.  2d  (D.C 
Cir.  Miiy  30. 1980). 

*  Although  PSCO  may  not  have  technically 
complied  with  Section  35.11  of  our  regulations,  the 
Tiling  contains  sufficient  information  to  permit  the 
evaluation  anticipated  in  that  section.  We  shall 
therefore  waive  technical  compliance  with  Seclioa 
35.11. 

'Section  20S(a)  of  the  Federal  Power  Act.  Section 
4(e)  of  the  Natural  Gas  Act  and  Section  IS  of  the 
Interstate  Commerce  Act. 


utilized  by  the  company,  we  note  that 
the  parties  to  the  agreement  specified 
that  PSCO  would  be  entitled  to  annual 
rate  increases  calculated  in  a  stipulated 
manner,  subject  to  approval  by  the 
Commission.  In  light  of  this  specific 
agreement  we  beUeve  that  a  nominal 
suspension  would  best  carry  out  the 
intention  of  the  parties,  while  ensuring 
refund  protection  for  GRDA  and  its 
customers.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  one  day  from  the  proposed 
effective  date,  permitting  the  rates  to 
take  effect  on  January  2. 1980,  subject  to 
refund. 

In  accordance  with  Commission 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER7^ 
339,  order  issued  August  6, 1979,  we  will 
phase  the  price  squeeze  issue  raised  by 
GRDA.  This  will  allow  a  decision  to  be 
reached  first  on  issues  raised  by  this 
filing  concerning  cost  of  service,  rate  of 
return,  and  rate  change  methodology 
under  the  Coordination  Agreement  If  in 
the  view  of  the  intervenors  or  staff,  a 
price  squeeze  persists,  a  second  phase 
of  this  proceeding  may  follow. 

We  find  that  participation  in  this 
proceeding  by  GRDA,  the  City  of  Prior, 
Oklahoma,  KAMO,  Co-op  and  N-REN 
may  be  in  the  public  interest.  We  shall 
therefore  grant  their  petitions  to 
intervene.  The  remaining  issues  raised 
by  the  petitioners  may  be  addressed 
during  the  course  of  the  evidentiary 
hearing  ordered  below. 

The  Commission  Orders: 

(A)  GRDA's  motion  to  reject  PSCO's 
submittal  is  hereby  denied. 

(B)  PSCO's  request  for  waiver  of 
notice  under  S  35.3  of  the  regulations  is 
hereby  granted. 

(C)  PSCO's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day  fi-om  January  1, 1980,  to  become 
effective  January  2, 1980,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act,  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed  by 
PSCO  in  this  docket. 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided  however,  that 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  affecting 
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asserted  rights  and  interests  specifically 
set  forth  in  their  petitions  to  intervene; 
and  Provided  further,  that  the  admission 
of  such  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  5. 1980. 

(G)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within  ten  (10) 
days  of  the  issuance  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Conunission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  the  schedule  for  good 
cause.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding.  | 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Holden, 
concurring. 
Kenneth  F.  Plumb, 

Secretary. 

|IK  Doc.  80-29151  riled  9-19-80;  8:45  ain| 
MXMG  CODE  6450-«S-M 

(Project  No.  3053] 

San  Juan  Suburban  Water  District; 
Granting  Intervention 


September  15, 1980. 

On  February  22. 1980,  the  San  Juan 
Suburban  Water  District  (Applicant) 
filed  an  application  for  a  preliminary 
permit  for  the  proposed  Folsom  Dam 
Power  Plant  Project  No.  3053,  to  be 
located  on  the  American  River  in 
Sacramento  and  Placer  Counties, 
California.  Public  notice  of  the  filing  of 


the  application  was  issued  on  June  10, 
1980  with  August  6, 1980  as  the  last  date 
for  filing  protests  or  petitions  to 
intervene. 

On  August  4, 1980,  the  Pacific  Gas  and 
Electric  Company  (PG  and  E)  filed  a 
petition  to  intervene  in  the  Project  No. 
3053  proceeding.  PG  and  E  does  not 
oppose  the  granting  of  a  preliminary 
permit  for  Project  No.  3053,  but  it 
requests  intervention  to  protect  its 
interests  which  may  be  affected  if  the 
Applicant  decides  to  use  PG  and  E's 
distribution  sydtem.  PG  and  E  also 
requests  that  any  permit  issued  to  the- 
Applicant  be  conditioned  to  require  that 
the  Applicant  coordinate  its  plans  with 
PGandE. 

No  response  to  the  petition  has  been 
filed  with  the  Commission. 

Intervention  by  the  petitioner  appears 
to  be  in  the  public  interest. 

Pursuant  to  S  375.302  of  the 
Commission's  Regulations;  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  (1979), 
the  above-named  party  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Conmiission's  Rules  and  Regulations 
under  the  Federal  Power  Act. 
Participation  of  the  Intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  Intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  entered  in  this  proceeding. 
Kenneth  F.  Plumb, 
Secretary.  ~ 

|FR  Doc.  80-29153  FUed  9-19-40: 8:45  am) 
BtLUNQ  CODE  64$0-«S-M 


IPfOject  No.  3062] 

Schneider  Lift  Translator  Corp^ 
Approval  by  Operation  of  Law 

September  S.'^WflO. 

Take  notice  that  the  Commission  has 
agreed  to  take  no  action  on  the 
application  for  an  exemption  fi'om 
licensing  for  the  Richvale  Irrigation 
District  Power  Plant  Project  No.  3062, 
filed  on  February  8, 1980,  by  the 
Schneider  Lift  Translator  Corp. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  under 
§  4.93(d)  of  the  Commission's 
regulations  [18  CFR  4.93(d)],  subject  to 
the  standard  terms  and  conditions  set 
forth  in  §  4.94  of  the  Commission's 
regulations  [18  CFR  4.94]. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-29146  Pll«d  9-19-80:  8:45  ami 
BNJJNG  CODE  6460-«6-M 


[Docket  No.  RP74-41  (Remand)] 

Texas  Eastern  Transmission  Corp^ 
Determination  by  ttie  Designated 
Commissioner 

Issued  September  3, 1980. 

Take  notice  that  Chairman  Curtis,  the 
designated  Commissioner  pursuant  to 
§  1.28  of  the  Commission's  rules  of 
practice  and  procedui<e,  determined  that 
no  extraordinary  circumstances  had 
been  demonstrated  by  the  Municipal 
Defense  Group  (MDG)  warranting 
referral  to  the  full  Commission  of  MDG's 
August  28, 1980,  appeal  from  a  ruling  of 
the  presiding  officer  in  the  above- 
captioned  proceeding.  The  matter  was, 
therefore,  not  referred  to  the 
Commission  and  the  contested  ruling  of 
the  presiding  officer  shall  not  be 
reviewable  by  the  Commission  prior  to 
the  time  the  (Commission  considers  the 
proceeding  with  respect  to  which  the 
ruling  was  rendered. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29147  Filed  9-19-80;  8:45  amj 
BIUJNG  COOE  64S0-S5-M 


[Dockets  Nos.  RP74-48  and  RP75-3;  RP75- 
48  and  RP75-3  (AP76-1)  et  al.;  RP77-108 
(Advance  Payments)] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Consolidating  Proceedings 

September  12, 1980. 

On  August  13, 1980,  Transcontinental 
Gas  Pipe  Line  Corporation  filed  a 
motion  to  consolidate  proceedings  in 
Docket  Nos.  RP74-48  and  RP75-3,  RP75- 
48  and  RP75-3  (AP76-1),  et  al..  and 
RP77-108  (Advance  Payments).  The 
motion  seeks  to  consolidate  all  of  the 
above-docketed  proceedings  into  a 
single  proceeding  so  as  to  provide  one 
forum  in  which  Transco's  advance 
payment  issues  may  be  resolved.  The 
motion  states  that  diere  is  no  opposition 
to  the  consolidation. 

Upon  consideration,  notice  is  hereby 
given  that  proceedings  in  Docket  Nos. 
RP74-48  and  RP75-3,  RP75-48  and  RP75- 
3  (AP76-1),  et  al..  and  RP77-108 
(Advance  Payments)  are  consolidated 
into  a  single  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29154  Piled  9-19-80: 845  am) 
BUXMG  COOE  M90-a6-«i 
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[Dockets  Not.  Ct6»-220  and  RI74-198; 
CI6»-245  and  RI74-1M;  CI69-351  and  RI74- 
200;  CI69-373  and  RI74-2011 

Union  Oil  Co.  of  America,  et  ai^ 
Informal  Conference 

September  16, 1980. 

In  the  matter  Union  Oil  Company  of 
California,  Gulf  Oil  Corporation,  Mobil 
Oil  Corporation  and  Texaco  Inc. 

Take  notice  that  on  September  30, 
1980,  at  10:00  a.m.  an  informal 
conference  relating  to  refund  reports 
filed  pursuant  to  Opinion  No.  749  will  be 
held  in  the  captioned  proceedings  at  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street  NE..  Washington, 
D.C.  All  interested  persons  are  invited 
to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  80-29146  Piled  8-19-80;  8:45  am] 
BILUNG  COOE  64S0-SS-M 


[Proiect  Na  3339] 

Water  Power  Development  Corp^ 
Application  for  Preliminary  Permit 

September  15, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  august  19, 1980,  an  application 
for  prelimianry  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3339  to 
be  known  as  the  Westville  Project 
located  on  the  Quinebaug  River  near  the 
>  Towns  of  Starbridge  and  Southbridge, 
Worcester  Country,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kenneth  E. 
Mayo,  President,  Water  Power 
Development  Corporation,  23  Temple 
Street,  Nashua,  New  Hampshire  03060. 

Project  Description — ^The  proposed 
project  would  utilize  the  Army  Corps  of 
Engineers'  Westville  Lake  Dam  and 
would  consist  of  a  9^-foot  diameter 
penstock  and  a  powerhouse  with  one  or 
more  generating  units  having  a  total 
rated  capacity  of  1.53  MW,  and  a 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  5,400,000 
kWh  annually  saving  the  equivalent  of 
8,900  barrels  of  oil  or  2,500  tons  of  coal 

Purpose  of  Project — Energy  generated 
at  the  project  would  be  sold  to  the 
Massachusetts  Electric  Company  or 
other  utilities  or  private  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 


more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments.  ' 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission.  on  or 
before  November  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
no  later  than  January  20, 1981. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  20.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  §  4.33  (a)  and 
(d),  [as  amended,  44  FR  61328,  October 
25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  vtrith  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  C.F.R.,  S  18  or  S  110 
(1979).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Conmiission  will  consider  all  protests  or 


other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  November  21,  1980. 
The  Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.  80-28155  Filed  9-l»-80t  8:45  amJ 
BILLWO  CODE  MS0-«6-M 


[Project  No.  3340] 

Water  Power  Development  Corp^ 
Application  for  Preliminary  Permit 

September  15, 1980. 

Take  notice  that  Water  Power 
Development  Corporation  (Applicant) 
filed  on  August  19, 1980,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3340  to 
be  known  as  ^le  Barre  Falls  Project 
located  on  the  Ware  River  near  the 
Town  of  Barre,  Worchester  Ckiunty, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Kenneth  E.  Mayo,  President  Water 
Power  Development  Corporation,  23 
Temple  Street  Nashua,  New  Hampshire 
03060. 

Project  Description — ^The  proposed 
project  would  utilize  the  Army  Corps  of 
Engineers'  existing  Barre  Falls  Dam  and 
the  associated  reservoir  and  would 
consist  of  a  6-foot  diameter  penstock 
and  a  powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1.16  MW,  and  a  transmission 
line.  The  project  would  be  capable  of 
generating  up  to  4,100,000  kWh  annually 
saving  the  equivalent  of  6,700  barrels  of 
oil  or  1,900  tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  the 
Massachusetts  Electric  Company  or 
other  utilities  in  the  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  opeate  the  project. 
Applicant  estimates  that  the  cost  of  the 
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woric  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  propose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  21, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  flle  a  competing  application 
no  later  than  January  20,  1981. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  20, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  S  4.33  (a)  and 
(d),  [as  amended.  44  FR  61328,1 
October  25, 1979).  | 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
appUcation  should  Hie  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  S  18  or  §  1.10  (1979). 
Conmients  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  1 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Cotmnission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  21, 1980.  The 
Commission's  address  is:  825  North 
Capital  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  ao-20ise  Filed  9-1&-40: 8:45  ain| 
BUUNQ  CODE  6490-*S-M 

(Proiects  No«.  3049  and  3183] 

Windsor  Lock  Canal  Co.,  et  aL;  Further 
Extension  of  Time 

September  12, 1980. 

On  September  5. 1980,  Windsor  Lock 
Canal  Company  (WLCC)  filed  a  request 
for  ■  further  extension  of  time  to  file 
comments  on  the  Commission's  Notice 
of  Application  for  Preliminary  Permit 
issued  June  26, 1980  (Project  No.  3183). 
In  support  of  this  request,  the  motion 
states  that  the  WLCC.  which  has  filed  a 
competing  application  for  the  Enfield 
Rapids  Project  (Project  No.  3049),  is 
continuing  to  negotiate  with  the 
Massachusetts  Wholesale  Electric 
Company  and  the  Connecticut 
Municipal  Electric  Company  concerning 
the  possibility  that  the  projects  might  be 
separated  into  two  non-competing 
projects. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
fiUng  of  comments  is  granted  to  and 
including  October  15, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-29157  Piled  9-10-80:  8:45  am| 
BKIMO  QOOE  MdO-«S-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  7  Tlirough  July 
11. 1980 

During  the  week  of  July  7  through  July 
11, 1980,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 


to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occars 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  6:00  p.m.,  except  federal 
holidays. 
Richard  T.  Tedrow, 

Acting  Director  of  Hearings  and  Appeals. 
September  15, 1980. 

Moh  Oil  Company,  Dubuque,  Iowa,  BEE- 
0349ga3ohol 

Molo  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211.  The  exception  request,  if  granted,  would 
permit  Molo  to  receive  an  increased 
allocation  of  unleaded  gasoline  to  produce 
gasohol.  On  July  10, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations. 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.  and  Location 

Antonio  Vricella,  BEE-0289,  Somerville,  MA. 
Angelo  &  Sons.  BEE-0784,  Revere,  MA. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  'The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 
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Company  Name,  Case  No.  and  Location 

Belvidere  Car  Wash,  DEE-4951.  E.  Boston. 

MA. 
Calaveras  Transit  Co..  DEE-6797,  Vallecito. 

CA. 
Kern  County  Ref.,  Inc..  DEE-3951. 

Balcersfield,  CA. 
Lee  Oil  Company,  DEE-5963.  Sehner,  TN. 
Morrissette  "Texaco,  BEE-0481,  Mammoth 

Lakes,  CA. 
Route  13  Amoco.  DEE-7151,  Dover,  DE. 
Spring  Creek  Stores,  DEE-7533.  Globe.  AZ. 

|FR  Doc.  B0-292S4  Filed  B-19-80: 8:45  am| 
BILUNG  CODE  e4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51130;  FRL  1611-51 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Envirormiental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
informafion  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  80-20.  October  20. 1980. 
PMN  80-225,  October  25. 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Smith,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460  (202-426-8816). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604]],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 


Register  of  May  15. 1979  (44  FR  28558). 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
fisted  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d](2]  EPA  must  publish  in  the 
Federal  Register  nonconfidenfial 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b].  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publicafion  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN  .  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  vvill  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
emended  Federal  Register  notice.  EPA 
immediately  will  reveiw  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitied  to 
confidential  treatment,  the  Agency  will 
pubfish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 


After  receipt.  EPA  has  90  days  to 
reveiw  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c].  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  writhout 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act  simimaries  of 
the  data  taken  fi-om  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shovra  under  "Dates",  submit 
to  the  Document  Control  Officer  (TS- 
793).  Rm.  E-447.  Office  of  Pesticides  and 
Toxic  Substances.  401  M  St.,  SW, 
Washington,  DC  20460,  written 
conunents  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  v«rith  the 
document  control  nimiber  "[OPTS- 
51130]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:oo  a jn.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5.  90  Stat.  2012  (IS  U.S.C.  2604)) 

Dated:  September  16. 1980. 

Warren  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-220. 

Close  of  Review  Period. 

November  19, 1980. 

Manufacturer's  Identity. 

Claimed  confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  $10  million  and 
$99,999,999. 

Manufacturing  site — East-south  central 
region.  U.S. 

Specific  Chemical  Identity. 

Claimed  confidential  business  information. 
Generic  name  provided:  Polybasic  acid  ester 
of  mixed  short  alkyl  mono  alcohol  and  a 
polyol. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 
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Use. 

Additive  in  certain  industrial  lubricant 
applications.  . 

Production  Estimates.  \ 

Claimed  confidential  business  information. 
Physical/Chemical  Properties. 

Appearance:  Dark  brown  viscous  liquid. 

Toxicity  Data. 

No  data  were  submitted  but  the 
manufacturer  states  that  oral  acute  and  skin 
irritation  tests  are  in  progress. 

Exposure.  j 

The  manufacturer  states  that:  (1)  Due  to  the 
high  boiling  point  and  anticipated  low  order 
of  the  toxicity  of  the  PMN  substance,  no 
exposure  problems  are  expected;  (2) 
occasional  dermal  exposure  with  minimal  or 
incidental  exposure  by  inhalation  may  be 
expected  involving  4  workers,  96  hours  each 
per  year,  and  (3)  consumer  exposure  is 
virtually  non-existent  I 

Disposal. 

The  submitter  states  that  normal  disposal 
will  be  by  incineration  or  landfill  and  claims 
that  the  new  substance  should  biodegrade 
readily. 

PMN  80-225. 

Close  of  Review  Period. 

November  24, 1980. 

Manufacturer's  Identity. 

Claimed  confidential  business  information. 
Generic  information  provided: 

Annual  sales — ^Between  $10  million  and 
$99,999,999. 

Manufacturing  site — East-south  central 
region,  U.S. 

Specific  Chemical  Identity. 

Claimed  confidential.  Generic  name 
provided:  Mono,  di  and  tri  esters  of  polybasic 
acids. 

The  following  summary  is  taken  from  data 
submitted  by  the  maunfacturer  iB  the  PMN. 

Use.  I 

Additive  in  certain  industrial  lubricant 
applications. 

Production  Estimates. 

Claimed  confidential  business  information. 
Physical/Chemical  Properties. 

Appearance:  A  dark  brown  viscous  liquid. 
Toxicity  Data. 

Estimated  oral  LDm  (rats] — 5.0g/kg. 

Primary  dermal  irritation  score  (rabbits) — 
0.1  (Irritation  Index].  Not  a  primary  skin 
irritant. 


Exposure. 

The  manufacturer  states  that:  (1]  Due  to  the 
high  boiling  point  and  anticipated  low  order 
of  the  toxicity  of  the  PMN  substance,  no 
exposure  problems  are  expected:  (2] 
occasional  dermal  exposure  with  the  minimal 
or  incidental  exposure  by  inhalation  may  be 
expected  involving  4  workers,  9d  hours  each 
per  year  and  (3]  consumer  exposure  is 
virtually  non-existent. 


Disposal. 

The  submitter  states  that  normal  disposal 
will  be  by  incineration  or  landfill  and  claims 
that  the  new  substance  should  biodegrade 
readily. 

|FR  Doc.  80-29211  Tiled  S-19-M:  8:45  am| 
BILUNQ  CODE  tSaO-OI-M 


[OPP-180491;  FRL  1611-3] 

Crisis  Exemptions  for  Fenthion  and 
Malathion;  Department  of  Agriculture 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(hereafter  referred  to  as  "USDA").  has 
availed  itself  of  two  crisis  exemptions  to 
use  fenthion  on  plants  and  as  a  soil 
drench  treatment  and  malathion  as  a 
toxic  food  bait  on  foliage,  in  Los 
Angeles  and  Santa  Clara  Counties. 
California. 

DATE  In  Los  Angeles  County,  the  crisis 
period  started  on  June  24, 1980;  in  Santa 
Clara  County,  on  July  9. 1980.  Since  the 
programs  were  expected  to  take  more 
than  fifteen  days,  USDA  requested 
specific  exemptions  to  continue  them. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  E.  Housenger,  Registration  Division 
{TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
E-107.  401  M  St..  SW..  Washington.  D.C. 
20460  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  USDA,  the  Mediterranean 
fruit  fly  [Ceratitis  capitata,  Wiedmann) 
is  considered  to  be  one  of  the  world's 
most  important  and  widespread 
agricultural  pests  in  the  fruit  fly  group. 
The  latest  introduction  was  in  California 
in  1975.  Its  presence  poses  an  extremely 
serious  economic  threat  to  the  California 
fruit  and  vegetable  industry,  and,  if  not 
eradicated,  to  other  parts  of  the  United 
States,  the  USDA  reports.  USDA  states 
that  the  time  element  was  so  critical 
that  there  was  no  time  to  request 
specific  exemptions  for  this  program. 

Malathion  is  registered  for  control  of 
the  Mediterranean  fruit  fly  in  a 
proteinaceous  bait  for  use  on  Hawaiian 
fruit,  but  the  registration  as  a  spray  on 
citrus  does  not  specify  use  in  a 
proteinaceous  bait.  Fenthion  is 
registered  by  California  as  a  soil  drench 
to  control  pupating  fruit  fly  larvae. 

The  malathion  toxic  food  bait, 
consisting  of  3  pounds  malathion  (25 
percent  wettable  powder  formulaton) 
and  1  quart  Staley's  protein  bait  in 
sufficient  water  to  make  40  gallons  of 
bait  mix.  is  being  applied  to  the  foUage 


of  the  fruit-bearing  host  plants  at  the 
rate  of  approximately  10  milliliters  per 
plant.  A  single  application  is  being  made 
by  backpack  sprayer.  A  treatment 
usually  consists  of  a  9  square-mile  area 
around  the  epicenter  of  the  fly  find. 

Fenthion  (Baytex,  45  percent 
emulsifiable  concentrate)  as  a  soil 
drench  is  being  applied  to  dooryard  host 
plants  at  the  rate  of  approximately  6 
pounds  active  ingredient  per  acre. 
Application  is  inside  the  driplines  of 
fruit-bearing  host  plants  where  fruit  fly 
larvae  are  found.  The  fenthion  soil 
drench  is  also  being  applied  at  the  rate 
of  6  poimds  active  ingredient  per  acre  as 
a  drench  where  host  nursery  stock  are 
grown.  All  fruit  from  host  nursery  stock 
is  stripped. 

Sterile  flies  are  released  in  a  100 
square-mile  area  around  the  identified 
fly  finds.  Sterile  flies  will  continue  to  be 
released  imtil  sufficient  time  has  passed 
to  allow  for  the  development  of  three 
generations  after  the  last  wild  fly  find. 

Applications  of  both  the  malathion 
food  bait  and  fenthion  soil  drench  are 
being  made  by.  or  under  th  supervision 
of  personnel  of  USDA.  the  California 
Department  of  Food  and  Agriculture, 
Division  of  Plant  Industry,  or  the  Los 
Angeles  or  Santa  Clara  County 
Agriculture  Commissioners. 

USDA  does  not  anticipate  that 
residues  of  fenthion  in  fruit  from  host 
plants  treated  with  the  soil  drench  will 
present  any  unreasonable  adverse 
effects  to  humans  or  the  environment 

The  public  is  being  notified  through 
public  media  of  areas  involving 
treatments.  Verbal  and  written  contacts 
are  also  made  with  individuals  whose 
properties  are  being  treated  advising 
them  of  the  chemicals  used  and  the 
appropriate  applicable  label 
precautions.  Placement  of  bait  sprays  is 
being  made  high  enough  to  be  out  of  the 
reach  of  children  and  pets.  When 
fenthion  is  used,  an  inspector  remains  at 
the  site  until  the  liquid  is  absorbed  into 
the  soil.  Property  owners  are  further 
advised  to  keep  children  and  pets  off 
treated  areas  until  the  soil  drench 
treatment  has  thoroughly  dried.  USDA 
requested  specific  exemptions  to 
continue  this  program. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136]) 

Dated:  September  18, 1980. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-29209  Filed  9-19-80:  8:45  am] 
BILUNG  CODE  6560-01-M 


lOPTS-51134:  FRL  1611-6] 

DIcliloro  Dimethoxy  Diettiyl 
Aminoazobenzene  Sulfonic  Acid, 
Sodium  Salt;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  October  25. 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460.  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washftigton,  DC  20460.  (202/ 
426-3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations. 


hoyvever,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  2^567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiahty 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 


Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  imless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  l>efore 
October  25, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447.  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51134]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  16. 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-229 

Close  of  Review  Period.  November  24, 
1980. 

Manufacturer's  Identity.  American 
Color  &  Chemical  Corp.,  Mt  Vernon  St., 
Lock  Haven.  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Dichloro  dimethoxy  diethyl 
aminoazobenzene  sulfonic  acid,  sodium 
salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Nylon  carpet  and  garment  dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance Volet/dark  brown  crystalkrw  powder. 

SokJbiUty Water  soluble  up  to  10  percerit 

Physical  stale Solict 

Toxicity  Data.  No  data  were 
submitted,  however,  the  submitter  states 
that  acute  oral  and  dermal  toxicity, 
along  with  primary  and  eye  irritation 
tests,  are  in  progress. 

Exposure. 
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Mtximum    Maximum  durafion         Concentration 
Expoouro  rout*        number 


*****'     Mr/d«»      Oay/yr     Average       Peak 


naadhig.  PA:  Manutaekiia 

OaNon.  GA  A  other  locatkxw:  Uae„ 


SUn.  Wialation 4  2   10     1-10mg/m>  1-10mg/m> 

HandBng  dry  dye —  2  1    10       0-1  mg/m>  1-10  nig/m> 


Envtronmental  Release/Disposal 


Lwid.. 


Amount/Ouraticn  of  Qiemical  Releaae 
(Ii9/yr). 
.  Leu  than  10. 
Lees  than  10.  1   hr/day.  20  day/yr. 


All  waste  streams  such  as  flltrates, 
washwater,  and  clean-up  solutions  are 
confined  within  internal  transfer  lines 
for  pretreatment  prior  to  transmission  to 
the  city  publicly  owned  treatment  works 
(POTW).  Pretreatment  consists  of 
collection,  oxidization,  and  reduction 
treatment  steps  which  reduces  color  and 
organics  to  levels  acceptable  at  the  city 
treatment  plant. 

|FR  Doc  aO-28212  Filed  9-19-80;  8:45  am) 
■NXMO  COOC  KtO-OI-M 

(OPTS-51136:  FRL  1611-4) 

Fatty  Acid  Ester;  Premanufacture 
Notice  I 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

HCnOH:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu-e  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  pubhsh 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  October  26, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacturing  Review  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic- 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460  (202/426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 


to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
SecUon  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  ot  the  Initial 
Inventory  was  pubhshed  in  the  Federal 
Register  of  May  15, 1979  (44  PR  28558) 
and  notice  of  availability  of  the  Revised 
Inventory  was  published  on  July  29, 1980 
(45  FR  50544).  The  requirement  to  submit 
a  PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  SecUon  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 


chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
.  amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identify,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  ihe  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
pubhshed  herein. 

Interested  persons  may,  on  or  before 
October  26, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW.  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51136]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 


Federal  Register  /  Vol.  45,  No.  185  /  Monday,  September  22,  1980  /  Notices 


62899 


Dated:  September  16, 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-230 

Close  of  Review  Period.  November  25, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Artnual  sales — In  excess  of  $500  million. 
Manufacturing  site — East-north  central 

region,  U.S. 
Standard  Industrial  Classification  Code — 

2869  (Industrial  Organic  Chemicals). 

Specific  Chemical  Identity.  Claimed  ? 
confidential  business  information.  ] 
Generic  name  provided:  Fatty  acid  ester. 


The  following  summary  is  taken  fi'om 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  gravity  25*C/25°C 0.88 

Viscosity,  centistokes  at  25'C _ 29 

Rash  point  (COC),  T „ _.... 410 

Gardner  color 7 

Acid  nunnl)er . -... . . 3 

Hydroxyl  numtjer „ _..  7 

Solubility  in  water.„ (') 

'  Negligible. 

Toxicity  Data.  Company  states  that 
toxicity  has  not  been  determined. 
Exposure. 


Activity 

Exposure  route 

IMaximum     Maximum  duration 
Number 
exposed      „,^^y       D3y,y, 

Concentration 

Average       Peak 

Manufacture 

Dermal 

6               2              12 

0-1 
mg/m. 

Environmental  Release/Disposal 

Media Amount/ Duration  of  Chemical  Release 

(kg/yr). 

Air tess  than   10.  24  hr/da;   12  da/yr 

Land 100-1 ,000. 

Water Less  than   10.   12  hr/da;   12  da/yr. 


The  manufacturer  states  that  water  of 
reacUon  is  expected  to  be  the  only 
emission  from  the  process  vent. 
Diatomaceous  earth  saturated  with  the 
product  will  be  disposed  of  according  to 
the  Resource  Conservation  and 
Recovery  Act  regulations. 

Water  of  reaction  will  contain  small 
amount  of  the  product  reactants  carried 
over  during  processing.  Most  of  these 
are  decanted  and  returned  to  the 
process. 

|FR  Doc.  aO-29210  Filed  9-19-80:  8:45  am) 
BILLING  CODE  6560-01-M 

[OPP-180483;  FRL  1611-1] 

Idaho  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Ethyl  Parathlon  To  Control  Aphids 
on  Lentils 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Idaho  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use.  ethyl  parathion  to 
control  the  pea  aphid  and  the  cowpea 


aphid  on  35,000  acres  of  lentils  in  ten 

counties  in  Idaho.  The  specific 

exemption  is  issued  under  the  Federal 

Insecticide,  Fungicide,  and  Rodenticide 

Act. 

DATE:  The  specific  exemption  expires  on 

September  1, 1980. 

ADDRESS:  Donald  ].  Rodier,  Registration 

Division  (TS-767),  Rm.  E-124,  Office  of 

Pesticide  Programs,  Environmental 

Protection  Agency,  401  M  Street,  S.W., 

Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Rodier  (202^26-0223). 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant,  35,000  acres 
of  lentils  in  the  counties  of  Benewah, 
Bonner,  Boundary,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce,  and 
Shoshone  of  northern  Idaho  require 
treatment  to  control  the  pea  aphid 
[Acyrthosiphon  pisum  Harris)  and  the 
cowpea  aphid  [Aphis  craccivora  Koch). 
Idaho  anticipates  losses  of  $4-$5  million 
to  lentil  growers  without  an  effective 
control  program. 

According  to  the  Applicant, 
malathion,  the  only  EPA-registered 
pesticide  for  use  on  lentils,  has  provided 
only  marginal  or  ineffective  control  of 
aphid  pests.  Parathion,  which  has  been 
applied  to  lentils  under  specific 
exemptions  in  past  years,  has  proved 
satisfactory. 

The  Applicant  proposes  to  use  ethyl . 
parathion  at  an  application  rate  of  one- 
half  pound  active  ingredient  (a.i.)  per 


acre  by  air  and  ground  equipment. 
Application  of  ethyl  parathion  is 
restricted  to  State-licensed  commercial 
applicators  or  State-certified  growers. 

The  currently  available  data  for  ethyl 
parathion,  emulsifiable  concentrate  (EC) 
formulations,  show  no  detectable 
residues  (less  than  0.2  part  per  million 
(ppm),  depending  on  the  crop  substrate) 
in  any  crop  which  has  the  edible  portion 
of  the  plant  protected  from  direct 
application  of  the  pesticide  (such  as 
peas,  com,  and  soybeans).  Based  on 
these  data,  the  EPA  has  concluded  that 
the  residue  level  resulting  from  the 
proposed  use  is  not  likely  to  exceed  0.2 
'  ppm,  if  EC  formulations  are  used  and  a 
fourteen-day  pre-harvest  interval  is 
observed. 

EPA  anticipates  no  unreasonable 
adverse  effect  on  the  environment  fi'om 
the  proposed  use. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  1, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  A  parathion  EC  formulation 
containing  four  or  eight  pounds  a.i.  per 
gallon  will  be  used.  Only  registered 
formulations  cleared  for  use  on  human 
food  crops  are  authorized; 

2.  Ethyl  parathion  will  be  applied  at  a 
rate  of  one-half  pound  a.i.  per  acre.  A 
maximum  of  two  applications  may  be 
made: 

3.  Up  to  35,000  acres  of  lentils  located 
in  the  counties  named  above  are 
authorized  for  treatment; 

4.  A  maximum  of  35,000  pounds  a.i. 
may  be  applied; 

5.  All  applications  will  be  made  with 
ground  or  air  equipment; 

6.  All  apphcations  will  be  made  by 
State-licensed  commercial  or  State- 
certified  private  applicators; 

7.  Application  will  not  be  made  within 
fourteen  days  of  harvest; 

8.  An  ethyl  parathion  residue  level  of 
0.2  ppm  in  or  on  lentils  has  been  judged 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

9.  Lentil  forage  and  hay  which  have 
been  treated  with  ethyl  parathion  may 
not  be  used  for  food,  feed,  or  fodder. 
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Livestock  may  not  graze  in  treated  lentil 
fields; 

10.  The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  has  advised 
EPA  that  three  endangered  species, 
American  Peregrine  Falcon.  Grizzly 
Bear,  and  Northern  Rocky  Mountain 
Wolf,  reside  in  one  or  more  of  the  Idaho 
counties  where  ethyl  parathion  will  be 
applied.  Since  none  of  these  animals  are 
known  to  feed  on  lentils  or  lentil  forage, 
the  proposed  use  poses  no  probable 
threat  to  these  endangered  species  or 
their  habitat; 

11.  A  three-hundred  foot  buffer  zone 
will  be  maintained  around  bodies  of 
water  which  are  inhabited  by  fish  and/ 
or  waterfowl; 

12.  Every  precaution  shall  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas.  Applications  will  not  be 
made  when  wind  speed  exceeds  five 
miles  per  hour; 

13.  Ethyl  parathion  is  not  to  be  applied 
where  nmoff  is  likely  to  occur: 

14.  Ethyl  parathion  is  not  to  be  applied 
where  bees  are  present; 

15.  Liaison  will  be  established 
between  the  Idaho  State  Departments  of 
Agriculture  and  Fisheries  and  Came  to 
minimize  any  adverse  effects  on  fish 
and  wildlife  resources;  . 

16.  All  applicable  directions,  ' 
restrictions,  and  precautions  on  the 
product  label  must  be  followed: 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15, 1981. 

(Sec.  18.  as  amended  (92  Stat.  B19: 7  U.S.C. 
136)) 

Dated:  September  16, 1980.  I 

Edwin  L  fohnson,  ' 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-29207  Filed  »-t»-80: 8:45  ami 
BrtXING  COOC  6560-01-« 


(OPP-180488:  FRL  1610-7] 

Nebraska  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  for 
Permethrin  on  Field  Com    '      , 

agency:  Environmental  Protectibn 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Nebraska  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  for  the  use  of 
permethrin  on  1.292.176  acres  of  field 


corn  in  Nebraska  to  control  the 
European  com  borer.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

date:  The  specific  exemption  expires  on 
September  15. 1980. 
address:  Patricia  Critchlow. 
Registration  Division  TS-767).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  E-107.  401  M  St.. 
SW..  Washington.  D.C.  20460  (202-426- 
0223). 

SUPPLEMENTARY  INFORMATION:  The 

European  com  borer  is  a  major  pest  of 
field  corn  in  the  north  central  United 
States.  Generally,  a  large  percentage  of 
the  borers  go  through  two  generations 
each  year.  Borers  overwinter  as  full- 
grown  larve  in  comstalks,  com  cobs,  or 
weed  stems,  or  spun  up  in  other 
cornfield  debris.  They  begin  to  develop 
in  the  spring.  When  moths  emerge,  they 
fly  into  cornfields  to  lay  eggs  during  the 
evening.  A  majority  of  the  larave  from 
this  first  generation  change  to  pupae 
during  the  summer  and  the  moths  which 
emerge  produce  the  second  generation 
which  causes  the  most  severe  damage. 
The  larvae  of  this  brood  tunnel  into  the 
com  shank  and  feed  on  silks,  kernels, 
and  cobs.  This  ultimately  results  in  yield 
losses  from  broken  stalks,  dropped  ears, 
physiological  growth  loss  and,  to  some 
extent,  quality  reduction. 

The  Applicant  claims  that  second 
generation  borers  are  not  controlled  by 
the  currently  registered  alteriiatives. 
carbaryl,  carbofuran.  diazinon,  EPN, 
fonofos,  parathion,  phorate,  toxaphene, 
and  others.  According  to  the  Applicant, 
cultural,  biological  and  mechanical 
control  measures,  as  well  as  the  use  of 
short-season  hybrids,  have  failed  to 
control  the  European  com  borer 
consistently. 

The  Applicant  proposed  to  use 
permethrin  to  control  second  brood 
populations  of  European  com  borers 
infesting  field  com  on  a  maximum  of 
1.292,176  acres  of  irrigated  field  corn  at 
a  rate  of  0.1  to  0.2  pound  per  acre. 
The  Applicant  estimates  a  15.24 
percent  average  yield  loss  from  the 
European  com  borer.  Permethrin  is 
described  as  the  only  chemical  other 
than  diazinon,  which  is  estimated  to 
give  only  40  percent  control,  which  will 
result  in  a  net  economic  gain. 

EPA  has  determined  that  residues  of 
permethrin  from  the  proposed  use 
should  not  exceed  0.05  part  per  million 
(ppm)  in  or  on  field  com  grain  and  2 
ppm  in  or  on  field  com  forage  or  fodder. 
Secondary  residues  generated  by  this 
use  are  not  expected  to  exceed  0.05  ppm 
in  meat  and  milk.  Due  to  the  high 
toxicity  of  permethrin  to  bees  and  fish 


and  other  aquatic  organisms, 
appropriate  restrictions  have  been 
imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  15, 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  products  Ambush  2E  (EPA  Reg. 
No.  10182-18)  and  Pounce  3.2  EC  (EPA 
Reg.  No.  279-3014)  may  be  used.  If  an 
unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Permethrin  may  be  applied  at  a  rate 
of  0.1  to  0.2  pound  per  acre; 

3.  A  maximum  of  two  applications 
may  be  made; 

4.  Applications  may  begin  when  eggs 
of  the  second  generation  of  European 
corn  borers  begin  to  hatch.  The 
additional  application  may  be  made  as 
needed; 

5.  A  maximum  of  1.292.176  acres  of 
irrigated  field  com  may  be  treated; 

6.  Applications  may  be  made  by 
certified  applicators  using  either  aerial 
or  ground  equipment.  A  minimum  spray 
volume  of  15  gallons  per  acre,  when 
applied  by  ground  equipment,  and  3 
gallons  per  acre,  when  applied  by  aerial 
equipment,  will  be  used; 

7.  A  30-day  pre-harvest  interval  will 
be  observed: 

8.  The  use  of  permethrin  is  not 
authorized  until  it  has  been  determined 
that  at  least  25  percent  of  the  plants 
show  second  generation  egg  masses  or 
newly  hatched  larve; 

9.  A  60-day  crop  rotation  restriction 
will  be  observed; 

10.  It  is  recommended  that  permethrin 
not  be  applied  any  closer  to  fish-bearing 
waters  than  as  follows: 


Application  height/melhod 


Buffer  zone  (feel) 

Applica-     Pounds 
lion  per/ 

rate         acre 


0.1  02 

2  It/ground  spray,  fresfiwater 50  BO 

6  tt/aerial  spray,  freshwater 200  350 

15  n/aenal  spray,  fresfiwaler „ „      350  650 


Applications  closer  than  these  may 
result  in  fish  and/or  other  aquatic 
organism  kills.  It  is  recommended  that 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
applications  are  to  be  made  when  wind 
speeds  exceed  10  miles  per  hour; 
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11.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

12.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  They  may 
not  be  applied  or  allowed  to  drift  to 
weeds  in  bloom  on  which  significant 
numbers  of  bees  are  actively  foraging; 

13.  Permethrin  is  toxic  to  fish.  It  may 
not  be  applied  directly  to  water,  and 
drift  reduction  precautions  must  be 
observed.  It  may  not  be  applied  where 
excessive  runoff  is  likely  to  occur.  Care 
must  be  taken  to  prevent  contamination 
of  water  by  the  cleaning  of  equipment  or 
disposal  of  wastes  or  excess  pesticides; 

14.  Residues  of  permethrin  resulting 
from  the  above  application  are  not 
expected  to  exceed  0.05  ppm  in  or  on 
field  com  grain  and  2  ppm  in  or  on  field 
corn  forage  or  fodder.  Secondary 
residues  in  meat  and  milk  are  not 
expected  to  exceed  0.05  ppm. 
Commodities  which  do  not  exceed  the 
above  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

15.  All  appUcable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  labels  are  to  be  adhered 
to« 

16.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28, 
1981;  and 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  permethrin  in 
connection  with  this  program. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  September  16, 1980.    ; 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs.  i 

|FR  Doc.  80-29205  Filed  9-19-aO;  8:45  ami 
BILLING  CODE  6560-01-M 


[OPP-180489;  FRL  1610-8] 

Ohio  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Acephate  To  Control  European 
Com  Borer  on  Peppers 

AGENCY:  Environmental  Protection 
Agency  (EPA).  1 

action:  Notice.  ' 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Ohio  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  acephate  to  control 


the  European  com  borer  on  a  maximum 
of  100  acres  of  hot  peppers  in  Ohio.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

DATE:  The  specific  exemption  expires  on 
September  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767),  Room:  E-107.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460  (202-426-0223). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  the 
European  com  borer  [Ostrinia  nubilalis) 
is  the  insect  limiting  pepper  production 
in  Ohio.  Larvae  hatch  from  eggs,  which 
are  laid  during  the  time  that  the  pepper 
fruits  are  on  the  plant,  and  burrow  under 
the  stem  cap  or  into  the  side  of  the  fmit. 
Since  the  hot  pepper  processors  cannot 
sort  borer-infested  peppers  from  clean 
peppers,  any  shipment  received  with 
one  percent  or  greater  borer  infestation 
is  rejected  in  total.  Shipments  of  peppers 
which  cannot  be  sold  to  the  processors 
are  generally  considered  a  total  loss. 
According  to  the  Applicant,  the 
chemicals  registered  for  use  on  hot 
peppers  do  not  give  a  high  enoungh 
degree  of  efficacy  to  be  acceptable.  The 
Applicant  estimates  that  20  percent  of 
the  hot  pepper  acreage  would  be  lost 
due  to  damage  caused  by  the  European 
corn  borers.  This  is  equivalent  to  a  crop 
value  of  $131,250.  The  use  of  acephate  is 
expected  to  save  about  95  percent  of  the  ~ 
proposed  acreage. 

The  Applicant  proposed  to  make  five 
applications  of  acephate  at  a  rate  of  1.0 
pound  active  ingredient  per  acre  at  7-  to 
10-day  intervals  until  21  days  prior  to 
harvest.  A  maximum  of  2  additional 
applications  at  a  rate  of  0.5  pound  active 
ingredient  per  acre  would  be  made.  No 
application  will  be  made  within  seven 
days  of  harvest. 

Acephate  is  currently  registered  for 
use  on  bell  peppers,  and  permanent 
tolerances  have  been  established  for 
combined  residues  of  acephate  and  its 
metabolite  (methamidophos)  at  4  parts 
per  million  (ppm)  in  or  on  bell  peppers 
(of  which  no  more  than  1  ppm  is  the 
metabolite).  EPA  has  determined  that 
available  residue  data  indicated  that  the 
proposed  use  pattem  should  not  result 
in  residues  of  acephate  in  excess  of  this 
level  in  or  on  hot  peppers  provided  a  7- 
day  pre-harvest  interval  is  observed. 
This  level  has  been  judged  adequate  to 
protect  the  public  health.  No 
unreasonable  adverse  effects  to  man  or 
the  environment  are  expected  to  result 
from  the  proposed  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 


determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  20. 1980,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Orthene  75S  Soluble 
Powder,  EPA  Reg.  No.  239-2418,  will  be 
used.  If  an  imregistered  label  is  used  it 
must  contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Orthene  75S  will  be  applied  at  a 
rate  of  1.0  pound  active  ingredient  per 
acre  at  7-  to  10-day  intervals.  A 
maximum  of  5  applications  may  be 
made  at  this  rate  until  21  days  of 
harvest.  A  maximum  of  2  additional 
applications  may  be  made  at  a  rate  of 
0.5  pound  active  ingredient  per  acre; 

3.  No  applications  will  be  made  within 
7  days  of  harvest; 

4.  Applications  may  begin  when  the 
second  moth  flight  is  reported; 

5.  Applications  may  be  made  with 
ground  equipment  using  a  minimum  of 
25  gallons  and  a  maximum  of  150  gallons 
of  water  per  acre; 

6.  A  maximum  of  100  acres  may  be 
treated; 

7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

8.  Acephate  is  highly  toxic  to  bees. 
Applications  made  during  bloom  should 
be  made  during  periods  of  low  bee 
activity; 

9.  Peppers  treated  in  accordance  with 
the  above  conditions  should  not  exceed 
combined  residue  levels  of  acephate  of  4 
ppm  and  methamidophos  (of  which  not 
more  than  1  ppm  is  methamidophos). 
Peppers  with  residues  that  do  not 
exceed  this  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action; 

10.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  March  1, 1981.  The 
level  of  control  achieved  and  resulting 
yield  on  the  treated  acreage  should  be 
included  in  this  report  or  as  soon  as 
available;  and 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  acephate  in 
connection  with  this  exemption. 

(Sec.  18.  as  amended  (92  Stat.  819;  7  U.S.C. 
136)) 
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Dated:  September  18, 1980.  | 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-29206  Filed  9-19-40:  M5  amj 
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Washington  State  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Ettiyl  Parathion  To 
Control  Aphids  on  Lentils 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
ethyl  parathion  to  control  aphids  on 
60.000  acres  of  lentil  fields  in  Spokane 
and  Whitman  Counties,  Washington. 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

date:  The  specific  exemption  expires  on 
September  1. 1980. 

address:  Donald  J.  Rodier.  Registration 
Division  (TS-767).  Rm.  E-124,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  Street.  S.W.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald ).  Rodier  (202-426-0223).  | 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  60,000  acres 
of  lentils  in  Spokane  and  Whitman 
Coimties  in  Washington  require 
treatment  to  control  aphids.  Washington 
anticipates  losses  of  approximately 
$5,880,000  to  lentil  growers  without  an 
effective  control  program.  i 

According  to  the  Applicant, 
malathion,  Uie  only  EPA-registered 
pesticide  for  use  on  lentils,  has  provided 
only  marginal  or  ineffective  control  of 
aphid  pests.  Parathioa  which  has  been 
applied  to  lentils  under  specific 
exemptions  in  past  years,  has  proved 
satisfactory. 

The  Applicant  proposes  to  use  ethyl 
parathion  at  an  application  rate  of  one- 
half  pound  active  ingredient  (a.i.)  per 
acre  by..air  and  groimd.  Application  of 
parathion  will  be  made  by  States 
certified  applicators.  I 

The  currently  available  data  for  ethyl 
parathion,  emulsifiable  concentrate  (EC) 
formulations,  show  no  detectable 
residues  (less  than  0.2  part  per  million 
(ppm),  depending  on  the  crop  substrate) 
injiny  crop  which  has  the  edible  portion 
of  the  plant  protected  from  direct 
application  of  the  pesticide  (such  as 
peas,  com,  and  soybeans).  Based  on 


these  data,  the  EPA  has  concluded  that 
the  residue  level  resulting  from  the 
proposed  use  in  not  likely  to  exceed  0.2 
ppm,  if  EC  formulations  are  used  and  a 
fourteen-day  pre-harvest  interval  is 
observed.  EPA  anticipates  no 
unreasonable  adverse  effect  on  the 
environment  from  the  proposed  use. 

After  reviewing  the  application  and 
other  available  information,  EPA 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  1. 1980.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  A  parathion  EC  formulation 
containing  four  or  eight  pounds  a.i.  per 
gallon  may  be  used.  Only  registered 
formulations  cleared  for  use  on  food 
crops  are  authorized; 

2.  Ethyl  parathion  will  be  applied  at  a 
rate  of  one-half  pound  a.i.  per  acre.  A 
maximum  of  two  applications  may  be 
made; 

3.  A  maximum  of  60,000  acres  in  the 
counties  named  above  may  be  treated; 

4.  A  maximum  of  60.000  pounds  a.i. 
may  be  applied; 

5.  Applications  will  be  made  with 
ground  or  air  equipment; 

6.  All  applications  will.be  made  by 
State-certified  applicators.  Washington 
State  University  extension  agents  will 
provide  instructions  pertaining  to  rates 
and  procedures; 

7.  Application  will  not  be  made  within 
fourteen  days  of  harvest; 

8.  A  residue  level  of  0.2  ppm  parathion 
in  or  on  lentils  has  been  judged 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action; 

9.  Lentil  forage  and  hay  which  were 
treated  with  ethyl  parathion  may  not  be 
used  for  food,  feed,  or  fodder.  Livestock 
may  not  graze  in  treated  lentil  fields: 

10.  The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior  has  advised 
EPA  that  the  endangered  species,  the 
American  Peregrine  Falcon,  resides  in 
the  Washington  counties  where  ethyl 
parathion  will  be  applied.  Since  the 
American  Peregrine  Falcon  is  not  known 
to  feed  on  lentils  or  lentil  forage,  the 
proposed  use  poses  no  probable  threat 
to  this  endangered  species  or  its  habitat; 

11.  A  three-hundred  foot  buffer  zone 
will  be  maintained  around  bodies  of 
water  which  are  inhabited  by  fish  and/ 
or  waterfowl; 

12.  Every  precaution  shall  be  taken  to 
avoid  or  minimize  spray  drift  to  non- 
target  areas.  Applications  will  not  be 


made  when  wind  speed  exceeds  five 
miles  per  hour; 

13.  Ethyl  parathion  is  not  to  be  applied 
where  runoff  is  likely  to  occur; 

14.  Ethyl  parathion  is  not  to  be  applied 
where  economically  significant  numbers 
of  bees  are  actively  foraging; 

15.  Liaison  will  be  established 
between  the  Washington  State 
Departments  of  Agriculture  and 
Fisheries  and  Game  to  minimize  any 
adverse  effects  on  fish  and  wildlife 
resources; 

16.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  are  to  be  followed; 

17.  The  EPA  is  to  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
action  taken  under  this  specific 
exemption  and  the  benefits  derived  from 
it  by  February  15, 1981. 

(Sec.  18,  as  amended  (92  Slat.  819;  7  U.S.C. 
136)) 

Dated:  September  16, 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-29208  Filed  9-19-80: 8:45  ain| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket:  FEMA-REP-8-C0-1] 

Colorado  Radiological  Emergency 
Plan 

agency:  .Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  state  of 
Colorado  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Region 
VIII  Office  for  review.  These  plans 
include  the  Weld  County  Plan,  the 
county  in  which  the  Fort  St.  Vrain 
Nuclear  Power  Plant  is  located,  and  the 
State  Division  of  Disaster  Services  Plan. 
DATES:  Plans  Received:  June  12. 1980.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  I.  Gonzalez.  Regional 
Director,  FEMA  Region  VUl  Building 
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710,  Denver  Federal  Center.  Denver, 
Colorado  80225,  (303)  234-2553. 
NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
governments'  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
State  of  Colorado  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  VIII  Office. 

Included  for  review  was  the  Weld 
County  Plan  which  is  wholly  within  the 
plume  exposure  pathway  emergency 
planning  zone  of  the  Fort  St.  Vrain 
Nuclear  Plant. 

Copies  of  the  Plans  are  available  for 
review  at  the  FEMA  Region  VIII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5.  There  are 
361  pages  in  the  Weld  County  document, 
and  662  pages  in  the  State  Division  of 
Disaster  Services  document; 
reproduction  fees  are  $.10  a  page 
payable  with  request  for  copy. 

Dated:  September  10, 1980. 
Richard  I.  Gonzalez, 
Regional  Director. 

|FR  Doc.  80-29139  Filed  9-19-80;  8;4S  an^ 
BILLING  CODE  671S-01-M  [ 

[FEMA-631-DR]  j 

Michigan;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergencjy 

Management  Agency.         T 

ACTION:  Notice. 

i 

SUMMARY:  This  is  a  Notice  for  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-631-DR).  dated  September  8, 
1980,  and  related  determinations. 
dated:  September  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 


May  22. 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  8, 1980,  the  President 
declared  a  major  disaster  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Michigan 
resulting  from  severe  thunderstorms  and  high 
winds  during  the  period  July  15  through  July 
20, 1980,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  for  public  assistance  under  Pub. 
L.  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
Government  will  provide  75  percent  of  all 
eligible  public  assistance  under  Pub.  L  93- 
288  in  designated  areas. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Gary  K.  Pierson  of 
the  Federal.  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  following  counties  for  Public 
Assistance  only: 

Allegan,  Berrien,  Calhoim,  Cass,  Jackson, 
Ottawa,  St.  Joseph,  Van  Buren, 
Washtenaw,  Wayne. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance] 

William  H.  Wilcox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  80-29137  Filed  9-19-80;  8:45  am) 
BILUNG  CODE  671«-02-M 


[FEMA-630-DR] 

Ohio;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Emei:gency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  Notice  Amends  the 
Notice  of  a  Major  Disaster  for  the  State 
of  Ohio  (FEMA-630-DR),  Dated  August 
23, 1980,  and  Related  Determinations. 
DATED:  September  4, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  634-7848. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio  dated  August  23, 
1980,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  23, 1980.  . 

The  Following  Counties  for  Public         ' 
Assistance  only:  ] 

Monroe  Noble  ' 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.300,  Disaster  Assistance)  j 

William  H.  Wilcox. 

Associate  Director,  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

Agency. 

|FR  Doc  80-29138  Filed  9-19-80;  ft4S  am)  j 

BILLING  CODE  e71»-02-M 


[Docket  No.  FEMA-4-TN-1] 

The  Tennessee  MultiJurisdictional 
Radiological  Emergency  Response 
Plan  for  Tennessee  Valley  Authority's 
Sequoyah  Nuclear  Power  Facility; 
Certification  of  FEMA  Findings  and 
Determination 

In  accordance  with  the  FEMA  rule.  44 
CFR  Part  350  (proposed),  on  June  20, 
1980.  the  State  of  Tennessee  submitted 
its  plan  to  the  Director  of  FEMA  Region 
rv  for  review  and  approval.  The 
Regional  Director  has  forwarded  his 
statement  of  findings  and  determination 
to  the  Associate  Director  for  Plans  and 
Preparedness  on  the  subject  plan  and 
the  associated  facility,  dated  August  4, 
1980,  in  accordance  with  {  350.12  of  the 
proposed  rule.  Included  in  these  findings 
and  determination  is  an  evaluation  of 
the  State  plan  and  the  associated  local 
plans  for  the  Sequoyah  facility,  an 
evaluation  of  the  exercise  conducted  on 
June  16-17, 1980,  at  the  Sequoyah 
facility  in  accordance  with  §  350.9  of  the 
proposed  rule,  and  a  report  of  the  public 
meeting  held  on  June  10. 1980,  to  explain 
the  site  specific  aspects  of  the  State  and 
local  plan  in  accordance  with  §  350.10  of 
the  proposed  rule. 

Based  on  this  statement  and  the 
review  of  FEMA  headquarters  staff,  the 
Associate  Director  finds  and  determines 
that  subject  to  the  conditions  stated 
below  the  State  plans  and  preparedness 
including  the  local  plans  and 
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preparedness  for  the  Sequoyah  facility 
are  adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  Sequoyah  facility  by  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  and  will  be 
taken  off-site  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  Associate 
Director  further  finds  and  determines 
with  respect  to  the  joint  criteria 
NUREG-0654/FEMA-REP-l  that: 

(a)  The  pubhc  alerting  and  notiFicaiton 
system  does  not  meet  the  requirements 
of  Appendix  3,  and 

(bj  Certain  weaknesses  were  noted 
during  the  exercise  for  which  the  State 
has  scheduled  corrective  action. 

Therefore,  the  Associate  Director 
approves  the  State  plan  and  associated 
local  plans  for  Sequoyah  facility  subject 
to  conditions  that: 

(a)  By  July  1, 1981,  the  public  alerting 
and  notification  system  meets  FEMA/ 
NRC  criteria  and; 

(b)That  the  deficiencies  detailed  in  the 
State  findings  are  adequately  resolved 
in  accordance  with  the  State  schedule 
submitted  to  the  Regional  Director  on 
August  1, 1980. 

FEMA  will  continue  to  review  the 
status  of  preparedness  of  the  State  and 
the  local  jurisdictions  associated  with 
Sequoyah  facility  in  accordance  with 
§  350.13  of  the  proposed  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  the  FEMA  docket  file 
maintained  by  the  Reginal  Director  at 
1375  Peachtree  street,  N.E.,  Atlanta, 
Georgia  30309.  j 

Dated:  August  7, 1980. 

For  the  Federal  Emergency  Management 
Agency. 

Frank  ACamm, 
Associate  Director  for  Plans  and 
Preparedness. 

|FR  Doc.  80-291117  nied  9-l»-80:  8:45  ami 

aUJNQ  CODE  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 
[Agreement  Na  T-3920] 


Availability  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  (OEA)  has  determined  that  the 
environmental  issues  relative  to  the 
referenced  agreement  do  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §  4321  et  seq. 
and  that  preparation  of  an 


environmental  impact  statement  is  not 
required  under  section  4332(2](c)  of 
NEPA. 

Agreement  No.  T-3920  is  intended  to 
replace  Agreement  No.  T-3420  which 
will  terminate  and  be  superseded  by  T- 
3920  upon  its  approval.  Agreement  No. 
T-3920  between  the  Port  of  Oakland 
(Oakland)  and  Marine  Terminals 
Corporation  (Terminals)  provides  for  the 
two-year,  nonexclusive  preferential 
assignment  (with  year  to  year  renewal 
options)  to  Terminals  of  certain 
premises  in  the  "Port  Area"  of  Oakland, 
California,  for  the  purpose  of  docking 
and  mooring  of  vessels,  for  the  loading, 
unloading  receipt,  handling,  storage, 
transporting  and  delivery  of  cargo  and 
for  uses  incidental  thereto.  As 
compensation.  Terminals  will  pay 
Oakland  85  per  cent  of  revenue  from 
dockage,  wharfage,  demurrage  and 
storage;  however.  Terminals  will  pay  90 
per  cent  of  revenue  received  on  military 
cargo  when  Terminals  does  not  perform 
service  and  obtains  revenue  from  the 
service  and  facilities  charges.  Terminals 
guarantees  that  Oakland  shall  receive  a 
minimum  of  $650,000.00  per  annum 
during  the  term  of  this  agreement. 
Terminals  will  either  file  a  tariff  with 
Oakland,  subject  to  Oakland's  review 
and  control,  or  may  elect  to  use  and  be 
bound  by  Oakland's  tariff. 

The  Commission's  final  resolution  of 
Agreement  No.  T-3920  will  cause  no 
significant  adverse  environmental 
effects  in  excess  of  those  created  by 
existing  uses. 

The  environmental  assessment  is 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725.  Interested  parties  may 
comment  on  the  environmental 
assessment  on  or  before  October  8, 1980. 
Such  comments  are  to  filed  with  the 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W., 
Washington,  D.C.  29573.  ff  a  party  fails 
to  comment  wHhin  this  period,  it  will  be 
presumed  that  the  party  has  no 
comment  to  make. 
Joseph  C  Polking, 
Assistant  Secretary. 

|FR  Doc.  IK)-29246  Filed  9/19/80:  &4S  Bm| 
BU.LING  CODE  6790-01-M 


FEDERAL  RESERVE  SYSTEM 

Pawnee  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

Pawnee  Bancshares,  Inc.,  Lamed, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a][l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company  in 
Lamed,  Lamed,  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)).  Notice  is 
given  elsewhere  of  a  related  application 
by  Pawnee  Bancshares,  Inc.,  to  engage 
in  certain  insurance  agency  activities. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 
Cathy  L.  Fetryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29190  Filed  B-19-80C  ft4S  am] 
BIU.ING  CODE  6210-01-M 


Pawnee  Bancshares,  Inc^  Proposed 
Acquisition  of  Lanbank,  inc. 

Pawnee  Bancshares,  Inc.,  Lamed, 
Kansas,  has  applied,  pursuant  to  section 
4(c](8]  of  the  Bank  Holding  company  Act 
(12  U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2]),  for  permission  to  acquire 
voting  shares  of  Lanbank,  Inc.,  Lamed 
Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town 
having  a  population  less  than  5,000. 
These  activities  would  be  performed 
from  offices  of  Applicant's  proposed 
subsidiary  bank  in  Lamed,  Kansas,  and 
the  geographic  areas  to  be  served  are 
Pawnee  County,  Kansas,  and  to  a 
limited  extent  surrounding  counties  and 
southwest  Kansas.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  baidc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request'for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Notice  is  given  elsewhere  of  a 
related  application  by  the  same 
company  to  acquire  voting  shares  of 
First  National  Bank  and  Trust  Company 
in  Larned,  Lamed,  Kansas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C,  20551,  nbt 
later  than  October  15, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29189  Filed  9-19-80:  8:45  am] 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

Immunization  Practices  Advisory 
Committee;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-493),  the  Center  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee  (ACIP) 

Dates:  October  15-16, 1980 

Place:  Room  207,  Building  1,  Center  for 
Disease  Control,  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333 

Time:  8:30  a.m. 

Type  of  Meeting:  Open 

Contact  Person:  ].  Donald  Millar,  M.D., 
Executive  Secretary  of  Committee,  Building 
1,  Room  2047,  Center  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Atlanta,  Georgia 
30333.  Telephones:  FTS:  236-3751 
Commercial:  404/329-3751 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 

Agenda:  The  Committee  will  review  and 
revise  immunization  recommenda'tions  on 
rubella;  receive  updates  on  measles  and 
influenza;  hear  reports  of  meetings 
attended  by  representatives  of  ACIP; 


finalize  tlie  revision  on  Immune  Globulins 
for  Protection  Against  Viral  Hepatitis;  and 
other  matters  of  interest  to  the  Committee. 

Agenda  items  are  subject  to  chsmge  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation,  a  roster 
of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated:  September  15, 1980. 
William  C.  Watson,  7r., 

Acting  Director,  Center  for  Disease  Control. 

|FR  Doc.  80-29920  Filed  9-19-80: 8:45  am) 
BILUNG  CODE  4110-a(-M 


Office  of  the  Secretary 

Meeting  of  the  Secretary's  Advisory 
Committee  on  the  Rights  and 
Responsibilities  of  Women 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  provide 
advice  to  the  Secretary  of  Health  and 
Human  Services  on  the  impact  of  the 
policies,  programs  and  activities  of  the 
Department  on  the  status  of  women  will 
meet  on  Thursday,  Ocotober  1, 1980, 
from  10:00  A.M.  to  5:00  P.M.,  and  on 
Friday,  October  2, 1980,  from  9:30  A.M. 
to  3:30  P.M.  in  Room  303-A,  Hubert 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.  The 
agenda  will  include  mid-life  briefing  and 
other  issues  in  women's  health. 

Further  information  on  the  Committee 
may  be  obtained  from:  Cheryl 
Yamamoto,  Executive  Secretary, 
telephone:  202-245-8454.  This  meeting  is 
open  to  the  public. 

Dated:  August  27, 1980. 

Cheryl  Yamamoto, 

Executive  Secretary,  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsibilities 
of  Women. 

|FR  Doc.  80-29232  Filed  9-19-80:  8:45  am) 
BILLING  CODE  4110-12-M 


Public  Health  Service 

Community  Health  Centers  Under 
Section  330  of  the  Public  Health 
Service  Act;  Delegation  of  Authority 

Notice  is  hereby  given  that  on  August 
11, 1980  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  all  of  the 
authorities  vested  in  the  Secretary  under 
section  330  of  the  Public  Health  Service 
Act  (40  U.S.C.  254c),  as  amended, 
concerning  Community  Health  Centers. 


excluding  the  authority  to  issue 
regulations. 

Previous  delegations  to  the  Assistant 
Secretary  for  Health  of  authorities  under 
section  330  of  the  Public  Health  Service 
Act  have  been  superseded.  Provision 
has  been  made  for  previous  delelgations 
and  redelegaUons  of  authority  under 
section  330  of  the  Public  Health  Service 
Act  to  other  officials  in  the  Public 
Health  Service  which  are  consistent 
with  the  above  delegation  to  the 
Assistant  Secretary  for  Health  to 
continue  in  effect,  pending  further 
redelegation. 

Dated:  August  18, 1980. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget 

|FR  Doc  80-29231  Filed  9-19-aO:  8:45  am|     ~ 
BILUNG  CODE  4110-M-M 


Program  To  Deter  Smoking  and  Use  of 
Alcotiolic  Beverages  Among  Children 
and  Adolescents;  Delegation  of 
Authority 

Notice  is  hereby  given  that  the 
Secretary  of  Health  and  Human  Services 
has  delegated  to  the  Assistant  Secretary 
for  Health,  with  authority  to  redelegate, 
all  of  the  authorities  vested  in  the 
Secretary  under  section  402  of  the 
Health  Services  and  Centers 
Amendments  of  1978,  Pub.  L  95-^26  (42 
use  247b-2)  regarding  a  comprehensive 
program  designed  to  deter  smoking  and 
the  use  of  alcoholic  beverages  among 
children  and  adolescents,  excluding  the 
authority  to  promulgate  regulations  and 
to  submit  reports  to  the  President  and 
the  Congress. 

The  above  delegation  became  effective 
August  11, 1980. 

Dated:  August  18, 1980. 
Frederick  M.  Bohen,  ^ 

Assistant  Secretary  for  Management  and 
Budget. 

(FH  Doc.  80-29230  Filed  9-19-00:  8:45  am| 
BILLING  CODE  4110-«6-4l 


Food  and  Drug  Administration 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685-92.  dated  February 
25, 1970,  as  amended  in  the  pertinent 
part  at  39  FR  18704,  May  29, 1974)  is 
amended  by  revising  the  functional 
statements  for  the  field  organization 
within  the  Food  and  Drug 
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Administration  (FDA)  and  reissuing  a 
list  of  FDA's  permanent  offices. 

Hie  purpose  of  tliis  amendment  is  to 
provide  a  concise  presentation  of 
activities  carried  out  by  FDA's  field 
organization  and  to  cleariy  document 
the  relationship  of  this  field  organization 
to  the  Executive  Director  of  Regional 
Operations.  This  is  accomplished  by  (1) 
combining  and  summarizing  the 
statements  contained  in  paragraph  (y) 
Office  of  the  Regional  Food  and  Drug 
Director,  and  paragraph  (z),  Field 
Organization;  and  (2)  reissuing  the 
statements  in  a  new  paragraph  (x-6) 
under  paragraph  (x),  Executive  Director 
of  Regional  Operations.  This 
amendment  also  provides  for  an  update 
of  Exhibit  HF-1  to  reflect  current 
addresses  of  FDA's  permanent  offices. 

Section  HF-B,  Organization  and 
Functions,  is  amended  as  follows: 

1.  Delete  in  their  entirety  paragraphs 
(y),  Office  of  the  Regional  Food  and 
l3rug  Director,  and  (z).  Field 
Organization,  including  subparagraphs 
(z-1)  through  (z-8), 

2.  Insert  under  paragraph  (x). 
Executive  Director  of  Regional 
Operations,  and  after  its  subparagraph 
(x-5]  a  new  subparagraph  (x-6).  reading 
as  follows: 

(x-6)  Regional  Field  Offices  (HFRl- 
HRFX)  An  FDA  Regional  Field  Office  is 
the  primary  organizational  component 
for  each  of  ten  regions  and  is  organized 
into  one  or  more  district  offices, 
divisions,  and/or  specialized  centers.  A 
Regional  Field  Office  is  under  the 
direction  of  a  Regional  Food  and  Drug 
Director  who  is  the  primary  executive  of 
the  Agency  within  the  region  and  is 
directly  accountable  to  the  Executive 
Director  of  Regiond^ Operations.  The 
Regional  Food  and  Drug  Director  is 
responsible  for  the  effective 
implementation  of  all  activities  required 
to  assure  that  regulated  establishments 
within  the  region  comply  with  laws  and 
regulations  enforced  by  FDA. 

Within  FDA  Regional  Field  Offices, 
functions  performed  are  as  follows: 

Provides  managerial  direction  to  the 
agency  field  program  in  order  to  enforce 
the  laws  and  regulations  for  which  FDA 
is  responsible. 

Manages  resource  allocations,  money, 
and  people  and  evaluates  use  of  the 
resources  to  assure  program 
acomplishments. 

Manages  a  field  management 
information  system. 

Coordinates  FDA  activities  with 
related  operations  of  the  PHS  Regional 
Health  Administrator  and  the 
Department's  Principal  Regional] 
Official.  I 

Develops  and  maintains  cooperative 
relationships  with  State,  local,  and  other 


Federal  agencies;  serves  on  interagency 
councils:  encourages  improved  State 
and  local  consumer  protection  programs 
pertinent  to  FDA-enforced  laws  and 
regulations. 

Assists  state  and  local  cooperative 
officials  in  the  development  of  uniform 
legislation,  codes,  and  regulations. 
,  Represents  FDA,  or  provides  policy 
and  direction  for  FDA  representation,  in 
dealing  with  public  and  private 
organizations,  such  as  governmental 
agencies,  volunteer  agencies, 
educational  institutions,  industry  and 
professional  associations,  and  the  local 
media  within  the  region. 

Manages  and  evaluates  program 
activities;  measures  accomplishments 
against  annual  field  workplan 
objectives;  initiates  management  and 
program  analyses;  manages  a  Quality 
Assurance  Program;  and  advises  the 
Executive  Director  of  Regional 
Operations  regarding  strategy  changes 
needed  to  reach  existing  or  modified 
objectives. 

Advises  the  Executive  Director  of 
Regional  Operations  and  appropriate 
headquarters  components  on  new  or 
emerging  problems  and  trends,  future 
program  needs  and  priorities;  State 
legislative  activities;  manpower, 
equipment,  financial  needs,  and  FDA's 
long-range  planning. 

Coordinates  FDA  emergency  activities 
by  maintaining  liaison  with  the  Office  of 
the  Assistant  Secretary  for  Health,  other 
Department  components,  and  other 
Federal  departments  and  agencies  and 
by  providing  assistance  to  States  and 
localities  in  the  event  of  a  national 
disaster  or  other  emergency. 

Advises  and  certifies  State  personnel; 
and  monitors  and  evaluates  State 
programs  in  milk,  shellfish  and  food 
service  sanitation,  and  radiation  safety. 

Obtains  compliance  with  the  laws  and 
regulations  enforced  by  FDA,  and 
initiates  and  conducts  educational  and 
voluntary  compliance  programs. 

Conducts  investigations  and 
inspections,  and  analyzes  samples  of 
foods,  drugs,  and  other  commodities  for 
which  FDA  has  regulatory 
responsibility. 

Conducts  administrative  hearings  on 
alleged  violations,  and  initiates 
appropriate  enforcement  action. 

Recommends  legal  action  to  the  FDA 
headquarters,  to  the  Office  of  the 
General  Counsel,  or  to  the  responsible 
U.S.  attorney  (when  such  direct 
reference  is  authorized),  and  assists  in 
implementing  approved  action. 

Detains  medical  devices  and  meat, 
poultry,  or  egg  products  that  may  be 
violative. 
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Monitors  recalls  and^erforms 
followup  activities  to  assess  recall 
effectiveness  and  prevent  recurrences. 

F>rovides  analytical  and  inspectional 
support  to  programs  for  which  FDA  has 
responsibility. 

Conducts  research  to  develop  and 
refine  analytical  methodology  and  to 
explore  new  systems  of  analysis; 
maintains  liaison  with  scientists  and 
scientific  bodies  with  interests  pertinent 
to  laboratory  activities. 

Manages,  evaluates,  and  audits  the 
program  aspects  of  Federal-State 
contracts. 


Manages  an  equal  employment 
opportunity  and  career  development  and 
training  program. 

Conducts  consumer  affairs  and 
information  programs. 

Provides  formal  mechanisms  for 
receiving  consumer  input  into  agency 
planning  and  priority  setting  systems. 

Directs  a  Freedom  of  Information 
program  consistent  with  agency  policy. 

3.  Delete  Exhibit  HF-1,  Food  and  Drug 
Administration — Permanent  Offices, 
and  substitute  the  following  exhibit: 


EXHIBIT  W-'X—Food  and  Drug  Administration— Permanent  Offices 


State 


City 


Type  of  office 


Address 


Zip  code 


Arkansas Jetfenson .. 


California Los  Angeles 

San  Francisco.. 

Colorado Denver 

Florida Orlando 

Georgia - Atlanta.. 


Illinois.. 


Chicago .. 


National  Center  for 
Toxicological  Research. 

District  Office 

Field/District  Office 

do 

District  Office , 

Field/District  Office 

Atlanta  Latxiratory  Division .. 
Field  Office 


72079 


District  Office .. 


Louisiana.. 
Maryland .. 


Massachusetts  _ 


New  Orleans.. 

Baltimore 

Rockville 

Boston _.... 

Winchester 


Michigan 

Minnesota .. 


Missouri.. 


Detroit 

Minneapolis 


Kansas  City.. 
St.  Louis 


New  Jersey Newark 

New  York Brooklyn 

Buffalo 

Ohio _ Cincinnati 

Pennsylvania Philadelphia.. 

Puerto  Rico ' San  Juan 


do 

do 

Headquarters j... 

Field/District  Office 

Winchester  Engineering  and 

Analytk^al  Center. 

District  Office 

District  Office  and  Minneapolis 

Center  for  Microbiological 

Investigations. 

Field/Distnct  Office 

National  Center  for  Drug 

Analysis. 

District  Office .._ 

Field/District  Office 

District  Office 

District  Office  and  Cincinnati 

Research  Laljoratories. 
Field/District  Office 


District  Office .. 


Tennessee Nashville.. 

Texas - Dallas 

Washington.. Seattle 


do 

FieW/District  Office.. 

do 


1521  West  Pico  Blvd 

50  Fulton  St.,  Room  518 

90015 
94102 

721  19th  St..  Room  500 

80202 

7200  Lake  Ellenor  Of 

32802 

880  West  Peachtree  St..  NW 

do 

30309 
30309 

175  West  Jackson  Blvd.,  Room 

A-194S. 
433  West  Van  Buren  St..  Room 

1222 
4298  Elysian  Fields  Ave 

60604 
60607 
70122 

900  Madison  Ave 

21201 

5600  Fishers  Lane..„ 

585  Commercial  St 

20857 
02109 

109  Hoiton  St 

01890 

1560  East  Jefferson  Ave 

48207 

240  Hennepin  Ave -.... 

1009  Cherry  St 

1114  Market  St 

55401 

64106 
63101 

20  Evergreen  Place 

850  Third  Ave       

07018 
11232 

599  Delaware  Ave 

14202 

1141  Central  Parkway 

45202 

1090  Tusculum  Ave 

45226 

Second  and  Chestnut  Streets. 
Room  1204. 

P.O.  Box  S-4427.  Room  107 

P.O.  &  Courthouse  Bidg 

19106 
00905 

297  Plus  Park  Blvd 

37217 

3032  Bryan  St 

75204 

909  First  Ave.,  Room  5003 

98174 

Dated:  September  3, 1S80. 
Patricia  Roberts  Harris,  | 

Secretary.  \ 
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Proposed  Organization  and  Staffing  Data 


Legend 

P«Professlonal 
S"Support 


Commissioner 
Deputy  Coaunlssloner 


Executive  Director 

of  I 
Regional  Operations 


Regional 
Field 
Offices 


Present 
P»  83 
S«  57 
T=140 


Proposed 
P=  83 
S'  57 
T=UO 


District 
Offices 
and  Centers 


Present 
P»  1717 
S«  982 
T-2699 


|FR  Doc  aO-29233  Filed  »-1B-80:  S:45  am| 
BUXINO  COM  411(H»-C 


Proposed 
P-1717 
S»  982 
T-2699 


Primary  Care  Research  and 
Demonstration  Pro]ects  Under  Section 
340  of  the  Pubiic  Heaith  Service  Act; 
Deiegation  of  Authority 

Notice  is  hereby  given  that  the 
Secretary  of  Health  and  Human  Services 
has  delegated  to  the  Assistant  Secretary 
for  Health,  with  authority  to  redelegate, 
all  of  the  authorities  vested  in  the 
Secretary  under  section  340  of  the  Public 
Health  Service  Act  (42  U.S.C.  256),  as 
amended,  regarding  Primary  Care 
Research  and  Demonstration  Projects, 
excluding  the  authorities  to  issue 
regulations  and  submit  reports  to 
Congress. 

This  delegation  is  subject  to  the 
provision  of  (1)  section  340(c)(1)  which 
states  that  a  grant  or  contract  cannot  be 
made  under  section  340  for  a  project  if 
the  project  can  be  carried  out  under  the 
authority  of  any  other  provision  (other 
than  section  301,  304,  or  305)  of  the 
Public  Health  Service  Act;  and  (2) 
section  340(g)(4)  which  provides  for  the 
continuation  of  those  demonstration 
projects  funded  under  section  1110  of 
the  Social  Security  Act  during  the  fiscal 
year  ending  September  30, 1978,  but  only 
if  such  projects  cannot  be  carried  out 
under  the  authority  of  any  other 
provision  (other  than  section  301,  304,  or 
305)  of  the  Public  Health  Service  Act 

The  above  delegation  was  effective  on 
August  11, 1980. 

Dated:  August  18, 1980. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  80-29229  Filed  9-18-80: 8:45  am) 
BILLING  CODE  4110-44-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Minnesota;  Land  Use  Planning 

The  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
announces  that  a  management  plan  is 
now  being  prepared  for  public  lands, 
islands  and  Federal  mineral  ownership 
under  its  jurisdiction  in  the  State  of 
Minnesota. 

The  Planning  Process     '  " 

The  BLM  land  use  planning  process 
involves  these  basic  steps: 

(1)  Unit  Resource  Analysis,  a 
comprehensive  inventory  of  public  lands 
and  their  related  resources;  analysis  of 
their  uses,  condition  and  potential;  and 
management,  transfer  or  disposal 
opportunities. 

(2)  Management  Framework  Plan, 
which  has  three  basic  elements:  (a) 


establishement  on-the-ground  objectives 
and  action  recommendations  for 
individual  resource  uses;  (b)  an  analysis 
of  conflicts  between  uses;  and  (c) 
development  of  land  use  decisions. 

All  planning  information  is  recorded 
in  narratives  and  on  maps  by  members 
of  an  interdisciplinary  team  of  resource 
specialists.  Public  input  and  review  is 
invited  throughout  the  planning  process. 

Geographic  Area  of  Plan 

The  plan  covers  the  entire  State  of 
Minnesota  as  on  planning  unit.  It 
encompasses  45,343.67  acres  of  public 
lands,  including  1,171  islands  located  in 
71  of  the  87  counties  in  the  State;  and 
nearly  three  million  acres  of  Federal 
Mineral  Ownership  (FMO)  under  other 
public  or  private  surface  ownership  in 
the  State  of  Minnesota. 

Anticipated  Issues 

Several  issues  are  anticipated  on 
which  public  comment  would  be 
beneficial.  One  issue  is  to  determine 
whether  opportunities  exist  for  certain 
lands  presently  under  BLM  jurisdiction 
to  be  transferred  to  other  Federal,  State, 
or  local  government  agencies,  non-profit 
organizations  or  sold  to  private  parties; 
and/or  retain  the  lands  in  BLM 
jurisdiction  and  manage  them  according 
to  multiple  use  management  principles. 
Also,  public  concerns  involving  granting 
of  Federal  rights-of-way,  special  needs 
to  manage  and  to  protect  areas  of 
critical  environmental  concern,  impact 
of  wild  and  scenic  river  designations, 
protection  of  the  eastern  timber  wolf, 
the  use  of  peat  as  an  energy  resource, 
possible  development  of  copper-nickel 
deposits,  and  the  need  for  more 
softwood  timber  are  all  issues  that  are 
being  considered  in  the  development  of 
BLM  land  management  plans.  - 

Planning  Team 

The  Bureau  of  Land  Management  has 
a  planning  team  located  at  Duluth, 
Minnesota,  which  includes  a  planning 
specialist,  geologist,  forester,  wildlife 
biologist,  realty  specialist,  recreation 
planner,  and  administrative  personnel. 
An  archaeologist,  hydrologist  and  other 
resource  specialists  provide  additional 
support  from  BLM's  Eastern  States 
Office,  which  has  jurisdiction  over  BLM 
programs  in  Minnesota  and  30  other 
eastern  states. 

Public  Participation  Plan 

A  comprehensive  public  participation 
plan,  covering  the  period  August  1, 1979 
through  March  31, 1981,  has  been 
prepared.  It  outlines  a  strategy  for  five 
phases  of  public  involvement 
coordinated  with  the  planning  steps. 
The  plan  is  flexible  to  accommodate  the 


unique  stiuations  caused  by  the  widely 
scattered  nature  of  BLM's  ownership 
pattern  and  affected  publics.  It  generally 
follows  a  "grass  roots"  approach,  using 
localized  an  one-to-one  contacts  and 
extensive  mailings,  as  well  as  continual 
coordination  with  local.  State  and  other 
Federal  agencies. 

Public  Meetings 

Official  Federal  Register  notices  and 
news  releases  will  annoimce  public 
workshops  and  a  60-day  public  review 
period  on  initial  planning 
recommendations  in  the  Fall  of  1980. 
Additional  briefings  and  group 
discussions  will  be  scheduled  to  assure 
the  full  representation  of  interested  and 
affected  publics  throughout  Minnesota. 
Another  30-day  comment  period  will 
follow  aimoimcement  of  the  proposed 
Management  Framework  Plan  decision 
scheduled  for  December.  A  decision  on 
the  Minnesota  Plan  will  be  made  by  the 
Eastern  States  director  after  review  of 
input  and  recommendations  and  will  be 
announced  in  early  1981.  Complete 
records  of  all  public  participation  will  be 
available  for  public  review  at  all  times 
throughout  the  land  use  planning 
process. 

Additional  Information 

For  information  about  BLM  land  use 
planning  in  Minnesota — to  review 
planning  maps  and  narratives,  to  obtain 
copies  of  the  public  participation  plan, 
maps  or  other  information;  or  to  offer 
data  or  assistance,  contact  Jerome 
Heinz,  Manager,  Lake  States  Office, 
Bureau  of  Land  Management,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  telephone  (218)  727-6692,  Ext  378 
(FTS  783-9378). 
Roger  L  Hildebeidel, 
Eastern  States  Director. 

(FR  Doc  80-28998  Filed  9-19-80;  8:45  am) 
BILLING  CODE  431I>.«4-M 


Kodlak,  Outer  Continental  Shelf 
(Tentative  Sale  No.  61);  Call  for 
Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Purpose  of  Call 

.    Section  102  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
describes  the  purposes  of  that  Act  One 
of  the  purposes  is  to  establish  policies 
and  procedures  intended  to  expedite 
exploration  and  development  of  the 
Outer  Continental  Shelf  (OCS)  in  order 
to  achieve  national  economic  and 
energy  policy  goals,  assure  national 
security,  reduce  dependence  on  foreign 
sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally  important  purposes  include 
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balancing  energy  resources  development 
with  the  protection  of  the  human, 
marine,  and  coastal  environments,  as 
well  as  assuring  State  and  local 
governments  the  opportunity  to  review 
and  comment  on  decisions  relating  to 
OCS  activities.  To  assist  the  Secretary 
of  the  Interior  in  carrying  out  these 
purposes,  and  pursuant  to  43  CFR  3313.1. 
nominations  are  hereby  requested  for 
areas  on  the  Kodiak  shelf  for  possible 
oil  and  gas  leasing  under  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331-1343).  The 
Secretary  is  also  requesting  comments 
on  the  possible  environmental  impacts 
and  potential  use  conflicts  in  specified 
areas. 

These  comments  will  be  part  of  an 
Information  gathering  process  to 
assemble  current  information  on  local 
environmental  conditions  within  the  call 
area  so  that  other  impacts  besides  the 
realization  of  hydrocarbon  potential  can 
be  assessed. 

Description  of  the  Area 

*  The  area  of  the  Call  for  Nominations 
and  Comments  for  the  Kodiak  area  lies 
in  the  western  Gulf  of  Alaska  between 
150°  and  155''20'  W.  longitude  meridian, 
excluding  Lower  Cook  Inlet  and  Shelikof 
Strait  (Sale  60).  The  area  extends 
seaward  from  the  3-mile  Federal/State 
boundary  for  approximately  60  to  120 
miles  and  is  depicted  on  thetollowing 
Outer  Continental  Shelf  Official 
Protraction  Diagrams. 

OCS  onidal  Protraction  Diagrams 

1.  NO  S-2:  Seldovia 

2.  NO  5-4:  Afognak 

3.  NO.  5-5:  Karluk 

4.  NO  S-6:  Kodiak 

5.  NO  5-7:  Trinity  Islands 

6.  NO  5-B:  Albatross  Bank 

Official  protraction  diagrams  may  be 
purchased  for  $2.00  each  h-om  the 
Manager.  Alaska  OCS  Office,  Bureau  of 
Land  Management,  P.O.  Box  1159, 
Anchorage,  Alaska  99510.  The  street 
address  is  620  East  10th  Avenue. 
Anchorage,  Alaska.  In  accordance  with 
Title  43,  Code  of  Federal  Regulations, 
these  protraction  diagrams  are  the  basic 
record  for  the  description  of  mineral  and 
oil  and  gas  lease  oiien  in  the  geographic 
area  they  represent. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
'blocks  located  in  the  OCS  mapped  areas 
listed  below. 

1.  NO  5-2,  Seldovia:  Beginning  at  the 
northwest  comer  of  block  805.  thence 
southward  to  the  southwest  comer  of 
block  1025.  intersecting  with  the  3 
geographical  mile  line,  thence 
southeasterly  along  the  3  geographical 
mile  line  to  the  intersection  with  the 


southern  boundary  of  block  1025,  thence 
eastward  to  the  southeast  comer  of 
block  1048.  thence  northward  to  the 
northeast  comer  of  block  476 
intersecting  with  the  3  geographical  mile 
line,  thence  southwesterly  along  the  3 
geographical  mile  line  to  the  northwest 
comer  of  block  805. 

2.  NO  5-4,  Afognak:  Beginning  at  the 
northwest  comer  of  block  96,  thence 
southward  to  the  southwest  comer  of 
block  228,  intersecting  with  the  3 
geographical  mile  line,  thence  continuing 
southeasterly  along  the  3  geographical 
mile  line  to  tiie  intersection  with  the 
southem  boundary  of  block  977,  thence 
eastward  to  the  southeast  corner  of 
block  1005,  thence  northward  to  the 
northeast  comer  of  block  36,  including 
all  of  block  37,  thence  westward  to  the 
northwest  comer  of  block  13, 
intersecting  with  the  3  geographical  mile 
line,  thence  southwestward  along  the  3 
geographical  mile  line  to  the  northwest 
corner  of  block  96. 

3.  NO  5-5.  Karluk:  Beginning  at  the 
southwest  comer  of  block  1011,  thence 
northeasterly  along  the  3  geographical 
mile  line  to  Oie  northeast  comer  of  block 
968.  thence  southward  to  the  southeast 
comer  of  block  1012,  thence  westward 
to  the  southwest  comer  of  block  1011. 

4.  NO  5-6,  Kodiak:  All  blocks  seaward 
of  the  3  geographical  mile  line. 

5.  NO  5-7,  Trinity  Islands:  Beginning 
at  the  northeast  comer  of  block  44, 
thence  southward  to  the  southeast 
comer  of  block  1012,  thence  westward 
to  the  southwest  comer  of  block  983, 
thence  northward  to  the  northwest 
comer  of  block  631,  thence  eastward  to 
the  northeast  comer  of  block  637 
intersecting  with  the  3  geographical  mile 
line,  thence  southeasterly  along  the  3 
geographical  mile  line  to  the  intersection 
with  the  northern  boundary  of  block  43, 
thence  eastward  to  the  northeast  comer 
of  block  44. 

6.  NO  5-8,  Albatross  Bank:  All  blocks. 

Instructions  on  Call 

Nominations  must  be  described  by 
referring  to  the  Outer  Continental  Shelf 
Official  Protraction  Diagrams  prepared 
by  the  Bureau  of  Land  Management 
(BLM),  Department  of  the  Interior,  and 
referred  to  above.  Only  whole  blocks  or 
properly  described  subdivisions  thereof, 
not  less  than  one-quarter  of  a  block, 
may  be  nominated.  Although  individual 
company  nominations  are  considered  to 
be  privileged  and  confidential 
information,  the  names  of  persons  or 
entities  submitting  nominations  or 
comments  will  be  of  public  record. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 
nominations  into  three  groups  according 
to  the  priority  of  their  interest. 


In  addition  to  nominations,  we  are     ! 
seeking  comments  about  particular 
geological,  environmental,  biological, 
archaeological,  socioeconomic 
conditions  or  problems,  or  other 
information  which  might  bear  upon 
potential  leasing  and  development  of 
particular  blocks  where  available. 

Comments  should  be  as  specific  as 
possible  in  identifying  specific  blocks  or 
areas  which  should  receive  special 
concern  and  analysis  in  any  leasing 
decision. 

Nominations  and  comments  must  be 
submitted  not  later  than  November  21, 
1980.  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer 
Continental  Shelf — Kodiak"  or 
"Comments  on  Leasing  in  the  Outer 
Continental  Shelf — Kodiak"  as 
appropriate.  They  must  be  submitted  to 
the  Manager,  Alaska  OCS  OfHce, 
Bureau  of  Land  Management,  at  the 
address  cited  above.  Copies  must  be 
sent  to  the  Conservation  Manager, 
Alaska  Region,  U.S.  Geological  Survey, 
P.O.  Box  259,  Anchorage,  Alaska  99510, 
and  to  the  Director,  Attention  540, 
Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  biological  and 
geophysical  information  to  determine 
what,  if  any,  blocks  should  be 
tentatively  selected  for  further 
environmental  analyses  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347)  and  the  OCS 
Lands  Act,  as  amended.  Generally, 
because  of  Umits  on  the  geographical 
scope  of  areas  which  can  be 
successfully  planned  for  a  single  sale. 
Only  a  portion  of  the  blocks  nominated 
are  selected  for  further  environmental 
analyses  and  possible  leasing. 

Comments  will  be  considered  along 
with  other  relevant  information 
available  to  the  Secretary  to  determine 
what  blocks  should  be  designated  for 
further  environmental  analyses  and 
study.  As  a  general  rule,  blocks  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  sufficient 
information  to  conclude  that  it  is  not 
possible  for  those  blocks  to  be 
developed  in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  blocks  for 
further  environmental  analyses  does  not 
insure  that  the  blocks  will  be 
subsequently  offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available  when 
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that  decision  is  made.  In  performing 
additional  environmental  analyses 
leading  to  k  sale  decision,  the 
Department  will  take  into  accoimt 
comments  received  as  it  determines 
particular  areas  and  issues  for  attention. 

Final  selection  of  blocks  for 
competitive  bidding  will  be  made  only 
at  a  later  date  after  compliance  with 
established  Departmental  procedures 
and  all  requirements  of  the  National 
Enviroiwiental  Policy  Act  of  1969. 
Notice  of  any  blocks  finally  selected  for 
competitive  bidding  will  be  published  in 
the  Federal  Register  stating  the 
conditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

Approved  date:  September  16, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 
Larry  E.  Meierotto, 
A  ssistant  Secretary  of  the  Interior. 

|FR  Doc  80-29109  Filed  9-19-80:  8:45  am] 
BHJJNG  CODE  4310-S4-M 


Multiple  Use  Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Coeur  d' 
Alene  District  Multiple  Use  Advisory 
Council  will  be  held  on  Thursday  and 
Friday,  October  16  and  17, 1980,  in  St. 
Maries,  Idaho. 

On  Thursday,  a  Reld  trip  to  the 
Grandmother  Mountain  Wilderness 
Study  Area  is  scheduled.  Members  of 
the  public  wishing  to  attend  must 
provide  their  own  transportation. 

On  Friday,  a  meeting  will  beheld  in 
the  conference  room  of  the  St.  Maries 
Federal  Building  beginning  at  8:00  a.m. 

Agenda  for  the  meeting  will  include: 

1.  Election  of  officers. 

2.  Discussion  of  Grandmother 
Mountain  field  trip  with 
recommendations  from  the  coimcil  on 
the  management  of  the  area. 

3.  A  scoping  session  for  the  upcoming 
North  Idaho  Grazing  EIS. 

4.  Discuss  agenda  items  for  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  noon,  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  1808 
North  Third,  Coeur  d' Alene,  Idaho,  by 
October  9, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 


will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  September  9, 1980. 
Martin  |.  Zimmer. 

District  Manager. 

|FR  Doc  80-29225  Filed  9-19-80:  8:45  amj 
BILLING  CODE  4310-M-«I 


Socorro  District  Grazing  Advisory 
Board;  Rescheduled  Meeting 

September  11, 1960  meeting  cancelled 
and  rescheduled  for  September  25, 1980. 

The  Socorro  District  Grazing  Advisory 
Board  Field  Tour  and  Meeting  originally 
schedided  for  September  11  was 
postponed  because  of  rain.  It  has  been 
rescheduled  for  September  25.  The  tour 
will  commence  at  8:30  a.m.  from  the 
Socorro  District  Office.  The  plans  for  the 
tour  will  remain  the  same  as  before. 
Several  allotments  will  be  toured  to 
view  proposed  and  existing  range 
improvements. 

Participants  should  bring  a  sack  lunch 
and  fumish  their  own  transportation. 
The  picnic  lunch  and  business  meeting 
will  be  held  on  the  west  bank  of  the  Rio 
Grande  and  just  south  of  Highway  380. 
Arlen  P.  Kemiedy, 
District  Manager. 
September  11, 1980. 

IFRDoc  80-29121  Fded  9-19-80: 8:45  am] 
BILLING  CODE  4310-S4-M 


Fist)  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  San  Diego  Zoological 

Gardens,  P.O.  Box  551,  San  Diego, 
CA  92112. 

The  applicant  requests  a  permit  to 
import  3.3  Palawan  peacock  pheasants 
[polyplectron  emphanum]  for 
propagation  purposes. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6673.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  alignments  to  the  director 


at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  September  9, 1960. 
Larry  La  Rochelle, 

Acting  Chief.  Permit  Branch  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-29119  Hied  9-19-iO;  8:48  am) 
WLLING  CODE  4310-5S-M 

Intent  To  Prepare  a  Master  Plan  with 
Environmental  Impact  Statement  for 
the  Pariter  River  National  Wildlife 
Refuge,  Mass. 

agency:  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
action:  Notice. 

SUMMARY  This  notice  advises  the  public 
that  the  Service  intends  to  initiate  a 
comprehensive  planning  process  for  the 
purpose  of  developing  a  master  plan  for 
the  Parker  River  National  Wildlife 
Refuge.  As  part  of  the  plan  development 
an  Environmental  Impact  Statement 
(EIS)  will  be  prepared.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  issues 
to  be  considered  in  the  plan 
development  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

The  Parker  River  National  Wildlife 
Refuge  was  established  as  a  unit  of  the 
National  WildUfe  Refuge  System  in  1942, 
and  consists  of  4,650  acres  located  along 
the  northern  coast  of  Massachusetts 
within  the  Towns  of  Newbury.  Rowley. 
Ipswich,  and  the  city  of  NewburyporL 
The  refuge  primarily  includes  a 
substantial  portion  of  Plum  Island,  and 
wetlands  of  the  Parker  River  estuary. 

The  refuge  master  plan  is  to  be  a 
comprehensive  land  use  plan  that  will 
clearly  set  forth  long-term  objectives  for 
resource  management  and  public  use  of 
the  refuge.  An  interdisciplinary  plaiming 
team  comprised  of  staff  from  the  refuge; 
the  Area  Office  in  Concord,  New 
Hampshire;  and  the  Regional  Office  in 
Newton  Corner,  Massachusetts,  has 
been  established  to  carry  out  the 
planning  process.  The  process  will 
include  a  data  inventory  and  resource 
mapping  phase,  an  analysis  of  land 
suitability  to  support  potential  uses,  and 
evaluation  of  alternative  ways  to 
allocate  refuge  lands  to  potential  uses  in 
a  manner  consistent  with  the  overall 
objectives  of  the  National  Wildlife 
Refuge  System  and  the  purposes  for 
which  the  refuge  was  established. 

PubUc  involvement  will  be  an 
essential  component  of  the  planning 
process,  As  a  public  resource 
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management  agency,  the  Service  will 
make  every  effort  to  insure  that 
attitudes,  interests  and  desires  of  local, 
regional  and  national  groups  are 
considered  in  the  planning  process. 
Public  participation  will  include 
personal  contact  with  individuals,  user 
groups,  agencies,  etc.,  and  workshop 
sessions  and  meetings.  An  initial  set  of 
workshops  will  be  held  to  identify 
issues  and  problems  that  should  be 
considered  in  the  planning  process.  The 
times  and  places  of  the  meetings  are  as 
follows: 

November  18, 1980,  7:30  p.m.,  at  Building  5, 
the  Preble  Room,  Boston  Naval  Yard, 
Charlestown,  MA. 
November  19, 1980,  7:30  p.m.,  at  the  Smith- 
Baker  Center,  Lowell,  MA 
November  20. 1980,  7:30  p.m.,  at  the  Round 
School,  Newbury,  MA 

Prior  to  the  workshops,  scoping 
sessions  will  be  held  with  government 
agencies  and  organizations.  If  your 
agency  or  organization  is  interested  in 
participating,  please  contact  the 
individual  at  the  end  of  this 
announcement 

The  time  and  location  of  future 
meetings  wiU  be  announced  at  least  one 
month  in  advance. 

In  order  to  obtain  public  imput  as 
early  as  possible  in  the  planning 
process,  a  general  mailing  to  solicit 
public  comments  will  be  conducted 
during  September  and  October  1980. 
Persons,  representatives  of 
organizations  and  agency 
representatives  who  have  suggestions 
regarding  problems  and  issues  that 
should  be  considered  in  the  planning 
process  and/or  wish  to  be  on  the 
mailing  list  are  invited  to  contact  the 
Service  by  November  15, 1980.  Written 
comments  should  be  addressed  to: 
Regional  Director  (Attention:  Marvin 
Armstrong,  Landscape  Architect),  U.S. 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Newton  Comer,  Massachusetts 
02158. 

DATES:  Conmients  should  be  received  by 
November  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Armstrong,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Suite  700.  Nev«rton  Comer, 
Massachusetts  02158.  telephone  No. 
(617)  965-5100,  extension  278  or  FTS 
829-9278. 

The  planning  process  and 
environmental  review  of  the  master  plan 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  CFR,  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 


It  is  estimated  that  the  Draft  EIS  will 
be  available  to  the  public  in  the  fall  of 
1981. 
Lowell ).  Hoffman, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
September  15, 1980. 

IFR  Doc.  80-29120  Filed  9-1B-80  8:45  am] 
MLUNO  COOC  4310-5&-M 

Office  of  the  Secretary 
[Order  No.  3056] 

American  Revolution  Bicentennial 
Administration;  Responsibilities  Under 
Section  2  of  Executive  Order  12001 

Sec.  1.  Purpose.  The  purpose  of  this 
order  is  to  designate  that  organizational 
element  of  the  Department  responsible 
for  all  actions  required  under  Section  2 
of  Executive  Order  12001.  Executive 
Order  12001  transfers  certain  functions 
of  the  American  Revolution  Bicentennial 
Administration  (herein  after  referred  to 
AREA)  to  the  Secretary  of  the  Interior. 

Sec.  2.  Designation.  The  Director  of 
the  National  Park  Service  shall  be 
responsible  for  administering  contracts 
and  grants  of  ARBA  existing  on  June  29, 
1977.  This  responsibility  includes  the 
consideration  of  claims  presented  by 
former  ARBA  licenses  under  license 
agreements  existing  on  June  29, 1977. 

Sec  3.  Effective  Date.  This  order  is 
effective  immediately.  Its  provisions 
shall  remain  in  effect  until  amended, 
superseded,  or  revoked.  However,  in  the 
absence  of  the  foregoing  actions,  the 
provisions  of  this  order  vdll  terminate 
and  be  considered  obsolete  on 
September  30, 1981. 

Dated:  September  11, 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

(FR  Doc  S0-2m8  Filed  9-19-80: 8:43  am] 
BtLUNG  CODE  4310-1041 

Outer  Continental  Shelf  Advisory 
Board— Policy  Committee;  Notice  and 
Agenda  for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Policy  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  during  the  period  9:00  a.m.  to  5:00 
p.m.,  October  21, 1980,  and  8:30  a.m.  to 
12:00  p.m.,  October  22, 1980,  at  the 
Holiday  Inn-Downtown,  195/Atwells, 
Providence,  Rhode  Island. 

The  meeting  will  cover  the  following 
principal  subjects: 
October  21, 1980 

(1)  Fates  and  Effects  of  Drilling  Muds  and 
Fhiida 


(2)  5-Year  OCS  Leasing  Frogram 

(3)  International  Agreements  on  Joint 
Contingency  Plans 

(4)  Oil  Spills  in  Arctic  Conditions 

(5)  Ixtoc  Damage  Assessment  Study 

October  22, 1980 

(1)  East  Coast  Energy  Facility  Siting  Study 

(2)  Biological  Task  Forces 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  no  later 
than  October  10  to:  Alan  D.  Powers, 
Office  of  OCS  Program  Coordination, 
Department  of  the  Interior,  Room  5150, 
Washington,  D.C.  20240  (202/343-9314). 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  eight  weeks  after  the  meeting  at 
the  Office  of  OCS  Program 
Coordination,  Room  5150.  Department  of 
the  Interior,  18th  &  C  Streets,  N.W., 
Washington,  D.C. 

Dated:  September  15, 1980. 
Alan  0.  Powers, 

Director,  Office  of  OCS  Program 
Coordination. 

|FR  Do.  80-29227  Filed  9-10-80: 8:45  am| 
BILUNQ  CODE  4310-10-M 


INTERSTATE  COMMERCE     . 
COMMISSION 

[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  September  16, 1980. 

In  our  decisions  of  May  13,.  20, 27,  June 
3, 10, 17,  24,  July  1, 8, 15,  22,  and  29, 
August  5, 12, 19,  and  26,  September  3 
and  9, 1980,  a  13-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4  percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  ov\mer-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  ov\mer  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 
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Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m., 
September  19, 1980. 

cm 


By  the  Commission,  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam.  Vice 
Chairman  Gresham  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  Fuel  Surcharge 

Base  date  and  price  per  gallon 
(including  tax): 

lanuary  1, 1979— 63.5*. 

Date  of  current  price  measurement 
and  price  per  gallon  (including  tax): 

September  15. 1980— 113.9«. 
perceni] 


Transportation  perfomied  by- 

Owner 
operator 

(1) 

Other 
(2) 

Bus  carrier 
(3) 

UPS 
(4) 

Average  percent  fuel  expenses  (including  taxes)  of  total  rewenue. 

16.9 
13.4 
13.0 

2.9 
23 

2.3 

63 
5.0 
SO 

3.3 
'21 

Percent  surcharge  allowed 

*  1  3 

'  The  percentage  surcharge  developed  for  UPS  is  calculated  t>y  applying  81  percent  of  the  percentage  increase  in  tfte 
current  pnce  per  gallon  over  the  base  price  per  gallon  to  UPS  average  perceni  of  fuel  expense  to  revenue  figure  as  of  January 
1,  1979  (3.3  percent). 

'  The  developed  surcharge  figure  is  reduced  OS  perceni  to  reflect  fuel  related  increases  already  included  in  UPS  rates 

|FR  Doc.  80-29112  Filed  9-19-80:  8:45  am|  ^ 

BILUNG  CODE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filings  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 


resulting  from  the  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-58 

The  following  applications  were  filed 
in  Region  I: 

Send  protests  to:  Regional  Authority 
Center,  Interstated  Commerce 
Commission  150  Causeway  St.,  Rm.  501. 
Boston,  MA  02114. 

MC  8973  (Sub-1-6TA),  filed 
September  10, 1980.  Applicant: 
METROPOUTAN  TRUCKING,  INC.,  75 
Broad  Avenue,  Fairview,  NJ  07022. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048.  Lead  and  lead  products, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution 
and  sale  thereof  (except  in  bulk), 
between  Hammond,  IN  and  Pottstown, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Hammond  Lead  Products,  Inc.,  P.O.  Box 
308,  Hammond.  IN  46325. 

MC  97862  (Sub-1-2  TA),  filed 
September  9, 1980.  Applicant:  J.  R. 
BATEMAN  WAREHOUSE  INC.,  12 
Summit  Street,  Peabody,  MA  01960. 
Representative:  John  M.  O'Brien.  12 


Summit  Street,  Peabody,  MA  01960. 
General  commodities  (except 
commodities  in  bulk  and  Class  ABB 
explosives)  between  all  points  in  the 
states  of  CT,  MA,  ME,  NH,  RI.  and  VT. 
Supporting  shippers:  Gross  and 
Flannelly,  Inc.,  239  Prescott  Street.  East 
Boston,  MA  02128;  J.  R.  Bateman 
Warehouse,  12  Summit  Street,  Peabody. 
MA  02176. 

MC  2860  (Sub-1-11  TA),  filed 
September  9, 1980.  Applicant: 
NATIONAL  FREIGHT.  INC.,  71  West 
Park  Avenue,  Vineland.  NJ  08360. 
Representative:  Peter  J.  Nickles, 
Covington  &  Burling,  888 16th  Street 
NW..  Washington,  DC  20006.  General 
commodities  between  points  in  GA  and 
FL.  Supporting  shipper:  There  are  22 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Boston  Office  of 
the  Interstate  Commerce  Commission, 
150  Causeway  Street,  Boston,  MA. 

MC  113843  (Sub-1-14  TA),  dated 
September  11, 1980.  Applicant: 
REFRIGERATED  FOOD  EXPRESS,  INC.. 
316  Summer  Street,  Boston, 
Massachusetts  02210.  Representative: 
Lawrence  T.  Sheils,  316  Summer  Street, 
Boston,  Massachusetts  02210.  Cellulose 
insulation  (1)  From  Rochester,  NY  to 
points  in  ME.  NH.  VT,  MA,  CT,  PA,  MD. 
DE,  NJ  and  OH  (2)  From  Wauseon,  OH 
to  points  in  ML  KY,  WV,  IN,  IL.  WI  and 
MN.  Supporting  shipper:  Electra 
Manufacturing,  Inc.,  West  Chestnut 
Street,  Wauseon,  OH  43567. 

MC  127524  (Sub-1-5  TA),  filed 
September  10, 1980.  Applicant: 
QUADREL  BROS.  TRUCKING  CO.. 
INC.,  1603  Hart  Street,  Rahway,  NJ 
07065.  Representative:  David  L 
Middleton,  1603  Hart  Street,  Rahway.  NJ 
07065.  Sanitary  Can  Coatings  (Laquer, 
N.O.I.)  in  bulk  in  tank  vehicles  from 
Reading,  PA  to  N.  Bergen,  NJ,  Baltimore. 
MD,  and  Lawrence,  MA.  Supporting 
shipper:  Glidden— SCM  Corp.,  P.O.  Box 
1097,  Reading,  PA  19603. 

MC  151601  (Sub-1-2  TA).  filed 
September  8, 1980.  Applicant: 
ARMORED  MOTOR  SERVICE  OF 
AMERICA.  INC.,  15  Hudson  Avenue. 
Rochester,  NY  14605.  Representatives: 
Herbert  M.  Canter,  Esq.  and  Benjamin  D. 
Levine.  Esq.,  305  Montgomery  Street, 
Syracuse,  NY  13202.  Contract  carrier: 
Irregular  routes:  High  value 
transportation  tokens,  from  the 
production  facilities  of  Metal  Arts 
Company,  Inc.  at  Rochester,  NY  to 
National  State  Bank  of  Elizabeth,  N). 
Supporting  shipper:  Metal  Arts 
Company,  Inc.,  230  Park  Avenue,  NY 
10169. 

MC  59720  (Sub-1-1  TA),  filed 
September  11, 1980.  Applicant: 
KENMORE  TRANSPORTATION 
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COMPANY.  22  Eskow  Road,  Worcester 
MA  01604.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  Street  Chicago. 
IL  6060Z  Plastic  and  plastic  articles, 
between  Oxford  and  Worcester,  MA.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN.  Ml  KY,  MO.  FL.  OH.  NY.  TX. 
TN.  PA  and  WL  Supporting  shipper. 
Carl  Gordon  Industries.  1001  | 

Southbridge  Street.  Worcester.  MA 
01610. 

MC  128343  (Sub-1-14  TA).  filed 
September  8. 1980.  Applicant  C-LINE, 
INC..  Tourtellot  Hill  Road,  Chepachet 
RI  02814.  Representative:  Ronald  N. 
Cobert,  Esq.,  Suite  501. 1730  M  Street 
N.W.,  Washington,  DC  20036.  Contract 
carrier  Irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
points  in  the  U.S.  under  continuing 
contracts  with  Ballou-Johnson  &  Nichols 
Company  of  Cranston,  RI.  Supporting 
shipper:  Ballou-Johnson  &  Nichols 
Company,  One  Wholesale  Way, 
Cranston.  RI  20920. 

MC  2860  (Sub-1-12  TA),  filed 
September  11, 1980.  Applicant 
NATIONAL  FREIGHT,  INC..  71  West 
Park  Avenue,  Vineland.  NJ  08360. 
Representative:  Gerard  S.  Duzinski,  71 
West  Park  Avenue.  Vineland.  N]  0836a 
Electrical  lighting  fixtures  and  parts 
between  Cowpens,  SC  and  Columbus, 
OH.  Supporting  shipper  Progress 
Lighting,  G  Street  and  Erie  Avenue, 
Philadelphia,  PA  19105. 

MC  99938  (Sub-1-^2  TA),  filed 
September  10, 1980.  Applicant  VAN'S 
AUTO  &  AIR  EXPRESS.  INC. 
Representative:  Bruce  ).  Robbins.  Esq.. 
Robbing  &  Newman.  P.C.  118-21  Queens 
Blvd..  Forest  Hills.  NY  11375.  General 
commodities  (usual  exceptions). 
between  Hudson  County,  NJ.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
Counties  of  Albany.  Columbia, 
Delaware,  Dutchess,  Greene,  Orange, 
Putnam,  Rockland.  Rennselaer,  Sullivan. 
Ulster  and  Westchester,  NY,  and  New 
York,  NY  and  Oneonta,  NY.  Supporting 
shipper:  Zenith  Distributing  Corp.  of  NY, 
200  Meadowland  Parkway,  Secaucus,  NJ 
07094. 

MC  113843  (Sub-1-12  TA),  filed 
September  9, 1980.  Apphcant 
REFRIGERATED  FOOD  EXPRESS,  INC., 
316  Summer  Street,  Boston,  MA  02210. 
Representative:  Lawrence  T.  Sheils,  316 
Summer  Street  Boston,  MA  02210.  (1) 
Such  items  as  are  dealt  in  by  grocery 
and  food  business  houses  and  empty 
containers  (except  in  bulk)  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  except  commodities 
in  bulk),  between  points  in  CT,  DE  lA, 


IL  IN.  KY.  ME.  MD.  MA.  MI.  MN.  MO. 
NH.  NJ.  NY,  OH  PA,  RL  VT.  VA.  WV. 
WI  and  DC.  Supporting  shipper  Purex 
Corporation.  6120  N.  Detroit  Ave.. 
Toledo.  OH  43612. 

MC  151809  (Sub-1-lTA),  filed 
September  11. 1980.  Applicant:  J.  M. 
MARC  TRANSPORTATION,  INC..  7 
Ladik  Street  Piermont.  NY  10968. 
Representative:  Bruce  J.  Robbins,  Esq., 
Robbins  &  Newman.  P.  C.  118-21 
Queens  Blvd..  Forest  Hills.  NY  11375. 
Chemicals  (except  in  bulk  in  tank 
vehicles),  between  points  in  the  New 
York.  NY  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD.  NJ,  NY,  and  PA.  Supporting 
shippers(8):  Kurts  &  Wolfe  Chemical  Co., 
Inc.,  960  Close  Avenue.  Bronx.  NY  10473; 
and  Patclin  Chemical  Co..  Inc.,  66 
Alexander  Street.  Yonkers.  NY. 

MC  2770  (Sub-1-2TA),  filed  September 
9. 1980.  Applicant:  SANBORN'S 
MOTOR  EXPRESS.  INC..  550  Forest 
Avenue,  Portland.  ME  04101. 
Representative:  Lawrence  S.  Burstein. 
Esq..  Suite  2373.  One  World  Trade 
Center.  New  York,  NY  10048.  General 
commodities  (except  classes  A  andB 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Washington  County, 
ME  as  off-route  points  in  connection 
with  carrier's  otherwise  regular  route 
operations.  Supporting  shippers(s]: 
There  are  6  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA. 

MC  133841  {Sub-1-6TA).  filed 
September  11. 1980.  Applicant:  DAN 
BARCLAY.  INC..  P.O.  Box  426,  362  Main 
Street  Lincoln  Park,  NJ  07035. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Storage 
Tanks,  from  Cordova,  AL,  to 
Wintersburg,  AZ.  Supporting  shipper: 
Ecodyne,  Inc.,  Route  22,  Union,  NJ  07083. 

MC  146870  (Sub-1-lTA),  filed 
September  8, 1980.  Applicant:  C.  L. 
MORTELLO  TRUCKING,  INC..  13 
Hagemount  Avenue.  P.O.  Box  945. 
Hightstown,  NJ  08520.  Representative: 
Lorraine  L  Mortello,  President- 
Treasurer.  C.  L.  Mortello  Trucking.  Inc.. 
13  Hagemount  Avenue.  P.O.  Box  945. 
Hightstown.  NJ  08520.  Contract  carrier: 
Irregular  routes:  Sugar,  beet  or  cane,  in 
packages,  between  Philadelphia.  PA  and 
points  in  OH,  for  the  account  of  The 
National  Sugar  Refining  Company. 
Supporting  shipper  The  National  Sugar 
Refining  Company,  1037  North  Delaware 
Avenue.  Philadelphia,  PA  19125. 

MC  151340  (Sub-1-lTA),  filed 
September  12, 1980.  Applicant 


SPECL\LIZED  HAULING 
CORPORATION.  Box  488,  Barre.  VT 
05641.  Representative:  John  P.  Monte, 
Box  568,  Barre,  VT  05641.  Contract 
carrier:  Irregular  routes:  Telephone 
Equipment,  materials  and  supplies  used 
in  the  construction  and  maintenance  of 
telephone  systems  between  Southboro 
and  Watertown,  MA  on  the  one  hand, 
and,  on  the  other,  Montpelier,  VT. 
Supporting  shipper:  Western  Electric, 
Inc.,  1600  Osgood  Street,  North  Andover, 
MA  01845. 

MC  8713  (Sub-1-4TA),  filed  September 
8, 1980.  Applicant:  BRAUN'S  EXPRESS, 
INC.,  1494  Main  Street  (Rear),  Millis, 
MA  02054.  Representative:  Edward  J. 
Kiley,  1730  M  Street  NW.,  Washington, 
D.C.  20036.  Computers,  computer  parts 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
computers,  (1)  between  Northborouigh, 
Westminster  and  Westfield,  MA,  on  the 
one  hand,  and,  on  the  other,  Deny, 
Salem,  Nashua,  and  Merrimack.  NH;  (2) 
Derry.  Salem,  Nashua,  and  Merrimack, 
NH  to  Logan  International  Airport 
Boston,  MA.  Supporting  shipper  Digital 
Equipment  Corp.,  414  Whitney  Street, 
Northborough,  MA  01532. 

MC  51397  (Sub-1-lTA).  filed 
September  11, 1980,  Applicant: 
ROBINSONS  EXPRESS  CO..  INC..  70 
State  Street.  Lawrence.  MA  01843. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806.  Brockton.  MA  02403.  Common 
carrier  Regular  route:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  (1) 
Between  Lawrence,  MA  and  Hartford. 
CT  over  Interstate  Hwy.  495,  then 
Interstate  Hwy.  290,  then  Interstate 
Hwy.  90,  then  Interstate  Hwy.  88,  then 
Interstate  Hwy.  84,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Hartford,  Tolland  and 
Windham,  in  CT,  as  off  route  points.  (2) 
Between  Lawrence,  MA  and  Livermore 
Falls,  ME  over  Interstate  Hwy.  495,  then 
Interstate  Hwy.  95,  then  ME  State  Hwy. 
4,  serving  all  intermediate  points  and  all 
points  in  the  counties  of:  AJidroscoggin, 
Cumberland  and  York,  in  ME,  as  off 
route  points.  (3)  Between  Lawrence,  MA 
and  Littleton,  NH  over  Interstate  Hwy. 
93,  then  U.S.  Hwy.  3,  then  NH  State  Hwy 
18,  serving  all  intermediate  points  and 
all  points  in  the  counties  of:  Belknap, 
Carrol,  Cheshire,  Grafton,  Hillsboro, 
Merrimack,  Rockingham,  Strafford  and 
Sullivan,  in  NH,  as  off  route  points.  (4) 
Between  Lawrence,  MA  and  Providence, 
RI  over  Interstate  Hwy.  93,  then  MA 
State  Hwy.  128,  then  Interstate  Hwy.  95, 
serving  all  intermediate  points  and  all 
points  in  the  counties  of:  Bristol,  Kent 
and  Providence,  RI,  as  off  route  points. 
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(5)  Between  Lawrence,  MA  and 
Burlington,  VT  over  Interstate  Hwy.  93, 
then  Interstate  Hwy.  89,  serving  all 
intermediate  points  and  all  points  in  the 
counties  of  Chittenden,  Orange, 
Washington,  Windham  and  Windsor,  in  ' 
VT,  as  off  route  points.  (6)  Between 
Salem,  NH  and  Pittsfield,  MA  over  NH 
State  Hwy.  97,  then  Interstate  Hwy.  93. 
then  Interstate  Hwy.  495.  then  Interstate 
Hwy.  90.  then  U.S.  Hwy.  20.  serving  all 
intermediate  points  and  all  points  in  the 
counties  of:  Barnstable,  Berkshire. 
Bristol,  Dukes,  Essex,  Franklin, 
Hampden,  Hampshire,  Middlesex. 
Nantucket.  Norfolk,  Plymouth,  Suffolk 
and  Worcester,  in  MA,  as  off  route 
points.  Supporting  shipper(s):  15 
statements  in  support  attached  to  this 
application  which  may  be  examined  in 
the  I.C.C.  Regional  Office  in  Boston,  MA. 

Note. — ^Applicant  proposes  to  tack  with  its 
existing  authority  and  to  interline  with  other 
carriers  at  Lawrence  and  Boston,  MA  and 
their  commercial  zones. 

MC  151766  (Sub-1-lTA),  filed 
September  9, 1980.  Applicant: 
DIAMOND  K.  TRUCKING  CO.,  INC..  23 
Terminal  Rpad,  Lyndhurst,  NJ  07071. 
Representative:  Richard  Kasten,  29 
Cedar  Drive,  Rochelle  Park,  NJ  07662. 
Cotton  Softener  and  cleaning 
compounds  in  drums  and  cartons 
between  the  New  York,  NY  Commercial 
Zone  and  points  in  VA  and  NC. 
Supporting  shipper:  Finetex,  Inc.,  418 
Falmouth  Ave.,  Elmwood  Park,  NJ  07407. 

MC  381  {Sub-1-2TA),  filed  September 
9, 1980.  Applicant:  GENOVA  EXPRESS 
LINES,  INC.,  P.O.  Box  136, 
Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Empty  containers, 
from  points  in  VA,  to  points  in 
Gloucester  County,  NJ.  Supporting 
shipper(s):  Violet  Packing  Company,  123 
Railroad  Avenue,  Williamstown,  NJ 
08094. 

MC  145108  (Sub-1-llTA),  filed 
September  10, 1980.  Applicant:  BULLET 
EXPRESS,  INC.,  P.O.  Box  289.  Bay  Ridge 
Station,  Brooklyn,  NY  11220. 
Representative:  Terrence  D.  Jones,  2033 
K  Street.  N.W..  Washington,  DC  20006. 
Contract  carrier:  Irregular  routes: 
Electric  motors,  controls,  components, 
and  accessories,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  the  U.S. 
under  a  continuing  contract(s)  with 
Fasco  Industries.  Inc.  Supporting 
shipper  Fasco  Industries.  Inc..  16O0  W. 
Jackson  Street  Ozark.  MO  65721. 

MC  143110  (Sub-1-lTA).  filed 
September  9, 1980.  Applicant:  K  AND  B 
EXPRESS.  INC..  P.O.  Box  801.  Union.  NJ 
U7083.  Representative:  A.  Dayton  Schell. 


6  Eileen  Way.  Edison,  NJ  08817. 
Contract  carrier  Irregular  routes:  Toilet 
preparations,  such  as  shampoo, 
fingernail  polish,  nail  polish  remover, 
hair  colorings  and  lipsticks  with 
accessories  such  as  handbags,  brushes 
and  display  items  from  NJ  to  AR,  CA, 
FL,  NC,  NV,  NM,  SC,  and  TX. 
Supporting  shipper:  Cosmair,  Inc.,  222 
Terminal  Avenue,  Clark.  NJ  07066. 

MC  151408  (Sub-1-6TA),  filed 
September  10, 1980.  Applicant:  CARGO 
TRANSPORT,  INC.,  100  Garfield 
Avenue,  P.O.  Box  268,  Somerville,  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street  Lexington.  MA  02173. 
Contract  carrier  Irregular  routes: 
Lighting  fixtures  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Wilmington.  MA,  Olive 
Branch.  MI,  Los  Angeles.  CA.  and 
Union.  NJ  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  the  United 
States  (excluding  AK  and  HI). 
Supporting  shipper  Keene  Corporation, 
Lighting  Division.  Industrial  Way. 
Wilmington,  MA  01887. 

MC  151773  (Sub-1-lTA),  filed 
September  10, 1980.  Applicant  CARGO 
TRANSPORT.  INC.,  100  Garfield 
Avenue.  P.O.  Box  268.  Somerville.  MA 
02143.  Representative:  William  F.  Mix. 
153  Grove  Street  Lexington.  MA  02173. 
Plastic  film  and  sheeting,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  (except  commodities  in  bulk), 
between  the  facilities  and  warehouses 
of  Borden  Chemical  Co..  Division  of 
Borden.  Inc.  and  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Borden  Chemical  Co.,  Division 
of  Borden,  Inc.,  1  Clark  St.,  No.  Andover, 
MA  01845. 

MC  52579  (Sub-1-lTA).  filed 
September  9, 1980.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive, 
Secaucus,  NJ.  Representative:  Herbert 
Burstein,  Esq.,  1  World  Trade  Center, 
Suite  2373.  New  York.  NY  10048.  (1) 
Wearing  apparel  hanging  loose,  from 
Long  View  and  San  Antonio,  TX  to 
Columbus,  OH,  Greer,  SC,  Tucker,  GA, 
and  Wilmington,  DE;  and  (2)  wearing 
apparel  packed  in  cartons,  from  Long 
View  and  San  Antonio,  TX  to  Columbus. 
OH,  Greer,  SC,  Tucker,  GA,  Wilmington. 
DE,  Chicago  and  Elks  Grove  Village,  IL, 
Los  Angeles,  CA,  and  North  Bergen.  NJ. 
Supporting  shipper:  Sears,  Roebuck  and 
Co.,  Sears  Tower,  Cliicago,  IL  60684. 

MC  149233  (Sub-1-4TA),  filed 
September  9, 1980.  Applicant:  EDGAR 
SERVICE  COMPANY,  INC.;  P.O.  Box 
562,  Avon,  MA  02322.  Representative: 
Russell  S.  Callahan,  P.O.  Box  1606. 
Brockton,  MA  02403.  (1)  Paper  and 


paper  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Scott  Paper  Company  at  points  in  CT, 
DE,  IN.  ME,  MD.  MA.  NH.  NJ,  NY.  OH. 
PA.  RI.  VT.  VA.  WV  and  DC.  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE,  IN.  ME.  MD.  MA.  NH.  NJ.  NY.  Oa 
PA.  RI,  VT.  VA.  WV  and  DC.  Supporting 
shipper:  Scott  Paper  Company.  Scott 
Plaza  II.  Philadelphia.  PA  19113. 

MC  65626  (Sub-1-lTA).  filed 
September  9, 1980.  Applicant 
FREDONIA  EXPRESS,  INC..  P.O.  Box 
222.  Fredonia.  NY  14063.  Representative: 
E.  Stephen  Heisley,  Suite  805.  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  Foodstuffs,  between  Chautauqua 
County.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  VA.  NC.  SC.  GA,  FL. 
and  AL.  Supporting  shipper(s):  Cliffstar 
Corporation.  1  Cliffstar  Avenue. 
Dunkirk,  NY  14048:  and  The  Red  Wing 
Co..  Inc..  196  Newtown  Street  Fredonia. 
NY  14063. 

MC  139579  (Sub-1-lTA).  filed 
September  9, 1980.  Applicant  GEORGE 
H.  GOLDING.  INC..  5879  Marion  Drive. 
Lockport.  NY  14094.  Representative: 
Raymond  A.  Richards.  35  Curtice  PK.. 
Webster,  NY  14580.  Contract  carrier 
Irregular  routes:  Chemicals,  except  in 
bulk,  from  points  in  NJ  to  points  in  NY. 
under  continuing  contract(8)  with 
Meyers  Chemicals.  Inc..  4245  Union 
Road,  Buffalo.  NY.  Supporting  shipper: 
Meyers  Chemicals.  Inc.,  4245  Union 
Road.  Buffalo,  NY  14225. 

MC  17051  (Sub-1-2TA),  filed 
September  8, 1980.  Applicant: 
BARNETS  EXPRESS,  INC.,  758 
Lidgerwood  Avenue,  Elizabeth,  N) 
07202.  Representative:  Irving  Klein,  371 
Seventh  Avenue,  New  York,  NY  10001. 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  between  the  New 
•York,  NY  Commercial  Zone  on  the  one 
hand,  and,  on  the  other,  Fitzgerald  and 
Winder,  GA,  Williamston,  NC,  and 
Charleston,  SC.  Supporting  shipper 
Space  Legs,  Inc.,  491  7th  Ave.,  New 
York.  NY  10001;  Roget  Industries.  Ltd.. 
112  W.  34th  St..  New  York.  NY  10001. 

Republication 

MC  150254  (Sub-1-2TA).  filed  August 
20. 1980.  Applicant:  ALLIED 
INTERNATIONAL  TRUCKING  CO.. 
INC..  210  Beacham  Street.  Everett.  MA 
02149.  Representative:  Raymond  P. 
Keigher.  Esq..  401  E.  Jefferson  Street 
Suite  102.  Rockville,  MD  20850.  Lumber 
and  lumber  products,  between  Hartford, 
CT.  Savannah.  GA,  Foster,  Providence, 
and  Warick,  RI.  Darlington.  SC.  and 
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points  in  MA.  NC  NH  NJ.  NY.  PA,  TN. 
VA,  and  VT.  Supporting  shippers:  Allied 
International.  Inc.,  P.O.  Box  56, 
Charlestown,  MA  02129;  Rossco  Forest 
Products,  P.O.  Box  2068,  So.  Burlington, 
VT  05401. 

MC  143445  (Sub-1-2TA).  filed 
September  5, 1980.  Applicant:  MMAR 
TRANSPORTATION,  INC..  128 
Pennsylvania  St..  Kearney,  NJ  07032. 
Representative:  Dean  N.  Wolfe.  Suite 
145,  4  Professional  Drive.  Gaithersburg, 
MD  20760.  General  commodities  (except 
classes  A&B  explosives,  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  Springfield,  MA, 
Pawtucket,  RI,  and  Bethlehem.  PA.  to 
points  in  CA,  restricted  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  49  U.S.C.  10102(8). 
Supporting  shipper  Western  Carloading 
Co.,  Inc.,  960  East  Third  Street,  Los 
Angeles,  CA  90013. 

MC  151759  (Sub-1-lTA).  filed 
September  8. 1980.  Applicant: 
BULKWAY  TRANSPORT 
CORPORATION,  305  Central  Avenue. 
Kearny.  NJ  07032.  Representative:  Eric 
Meierhoefer.  Suite  423. 1511  K  Street, 
NW.  Washington.  DC  20005.  Contract 
carrier  Irregular  routes:  Commodities  in 
bulk,  between  Newark,  NJ.  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  CT, 
DE,  FL.  GA.  IL.  IN.  KY,  LA.  MA,  MD. 
ME.  MI.  MS,  NC.  NH.  NY.  OH,  OK.  PA. 
RI.  SC.  TN.  TX.  VA,  VT,  WV,  and  DC, 
under  continuing  contract(s)  with 
Cellomer  Corporation  of  Newark.  NJ. 
Supporting  shipper:  Cellomer 
Corporation,  46  Albert  Avenue.  Newark, 
NJ  07105.  I 

MC  145963  (Sub-1-lTA).  filed 
September  9. 1980.  Applicant:  NICK 
MIELE  TRUCKING  COMPANY.  INC.. 
475  Sonia  Avenue.  Matawan.  N]  07747. 
Representative:  William  J.  Augella  Esq., 
Augello,  Pezold  &  Hirschmann.  P.C..  120 
Main  Street.  P.O.  Box  Z.  Huntington.  NY 
11743.  Contract  carrier  Irregular  routes: 
Glass  Containers  from  Qiffwood,  NJ  to 
points  in  the  United  States,  and 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  glass  containers  from 
points  in  the  United  States  to  Cliffwood, 
NJ.  Supporting  shipper  Midland  Glass 
Co..  Inc..  P.O.  Box  557.  Cliffwood.  NJ 
07721.  I 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC. 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620.  Philadelphia.  PA  19106. 

MC  61619  (Sub-II-lTA).  filed  July  8, 
1980.  Originally  published  in  Federal 
Register  dated  July  28, 1980.  Applicant:  L 


&  H  TRUCKING  COMPANY,  INC.,  RD  3, 
Spring  Grove.  PA  17362.  Representative: 
John  E.  Fullerton.  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Liquid  industrial 
waste,  in  bulk,  in  tank  trailers  furnished 
by  shipper,  from  points  in  MD,  DE,  NJ, 
NY.  CT,  OH.  VA  and  WV  to  the  facility 
of  Liqwacon  Corp.  located  at  York.  PA, 
under  continuing  contract(s]  with 
Liqwacon  Corp.,  for  270  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Liqwacon  Corp., 
Blue  Bell.  PA  19422.  The  purpose  of  this 
republication  is  to  show  the  state  of  WV 
which  was  omitted  in  the  first 
publication. 

MC  138000  (Sub-II-20TA),  filed  August 
29, 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC,  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Dixie  C 
Newhouse.  P.O.  Box  1417,  Hagerstown. 
MD  21740.  (1)  Asbestos  brake  lining 
flixible  and  asbestos  brake  lining 
nonflexible,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of  (1) 
above,  between  Winchester,  VA,  and 
Salisbury.  NC.  including  their  respective 
commerical  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  WI, 
IL,  KY,  TN  and  MS,  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper:  Abex 
Corporation,  Friction  Products  Division, 
2410  Papermill  Road,  Winchester,  VA 
22601. 

MC  143394  (Sub-II-llTA),  filed 
September  3, 1980.  Applicant:  GENIE 
TRUCKING  LINE.  INC.,  70  Carlisle 
Springs  Road,  P.O.  Box  840,  Cariisle,  PA 
170l3.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766.  and 
explosives]  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
International  Paper  Co.,  New  York,  NY 
10017  for  180  days.  Supporting  shipper 
International  Paper  Company.  220  East 
42nd  Steet.  New  York.  N.Y.  10017. 

MC  113666  (Sub-II-12TA),  filed 
September  Z  1980.  Applicant: 
FREEPORT  TRANSPORT.  INC.,  P.O. 
Drawer  A.  Freeport.  PA  16229. 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  I.  Insulation, 
Insulating  Materials,  and  Refractory 
Products,  and  II.  Materials,  Equipment 
and  Supplies  used  in  the  production  and 
installation  of  the  commodities  in  (I) 
above;  Between  North  Tonawanda, 


Amherst,  Sanborn,  and  Niagara  Falls, 
NY  and  New  Carlisle  and  South  Bend, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  The  Carborundum 
Company,  P.O.  Box  337,  Niagara  Falls. 
NY  14302. 

MC  56244  (Sub-n-llTA).  filed 
September  2. 1980.  Applicant  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  98,  RD.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
410  North  Third  St..  P.O.  Box  1146, 
Harrisburg,  PA  17108.  General 
Commodities  (except  Class  A&B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk,  in  tank  vehicles)  between  the 
facilities  utilized  by  D  &  D  Distribution 
Services  in  the  County  of  York.  PA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  KS, 
OK  and  TX  for  270  days.  Supporting 
shipper:  D  &  D  Distribution  Services, 
Elm  and  Hill  Streets,  York,  PA  17403. 

MC  143394  (Sub-n-lOTA),  filed 
September  3. 1980.  Applicant:  GENIE 
TRUCKING  LINE,  INC.,  70  Carlisle 
Springs  Road,  P.O.  Box  840,  Carlisle.  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract- 
Irregular:  Floorcovering  from  Mobile, 
AL,  to  Sarasota.  FL.  The  transportation 
to  be  performed  under  continuing 
contracts  with  Custom  Floors,  Inc., 
Sarasota,  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Custom  Floors,  Inc.. 
442Q  Central  Avenue,  Sarasota,  FL 
33580. 

MC  13134  (Sub-n-15TA),  filed 
September  4, 1980.  Applicant:  GRANT 
TRUCKING,  INC..  P.O.  Box  256,  Oak 
Hill.  OH  45656.  Representative:  James 
M.  Burtch.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Foundry  facings,  foundry 
sand  additives,  common  clay,  ground 
bituminous  coal  and  materials  and 
supplies  used  in  the  manufacture  and 
shipment  thereof  between  points  in 
Jefferson  County,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  KY.  NC. 
OH,  SC.  TN.  VA  and  WV  for  270  days. 
Supporting  shipper:  The  Hill  &  Griffith 
Co.,  1262  State  Ave.,  Cincinnati,  OH 
45204. 

MC  143394  (Sub-II-9TA).  filed  August 
25. 1980.  Applicant:  GENIE  TRUCKING 
LINE.  INC..  70  Carlisle  Springs  Road. 
P.O.  Box  840,  Cariisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  as  applicant).  Contract:  Irregular: 
General  Commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
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buses  as  described  in  the  Report 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766.  and 
explosives)  between  Palm  Beach  and 
Dade  Counties,  FL,  and  points  in  the 
U.S..  under  continuing  contract(s)  with 
Piggy  Back  Shippers  Association  of 
Florida,  Inc..  Hialeah.  FL,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Piggy 
Back  Shippers  Association  of  Florida. 
Inc.,  P.O.  Box  1390.  Hialeah,  FL  33011. 

MC  13134  (Sub-II-14TA).  filed  August 
29, 1980.  Applicant:  GRANT 
TRUCKING.  INC..  P.O.  Box  256.  Oak 
Hill,  OH  45656.  Representative:  James 
M.  Burtch,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Lumber,  lumber  products, 
treated  and  untreated  forest  products 
between  points  in  and  east  of  the  states 
of  MN.  L\.  MO.  AR,  and  LA,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Columbus  Wood  Preserving 
Co.,  TWP,  Inc.,  and  Sharp  Treated 
Wood  Products,  or  their  customers, 
suppliers,  or  warehouses,  for  270  days. 
Supporting  shippers:  Columbus  Wood 
Preserving  Co.,  5300  E.  Main  St.. 
Columbus,  OH  43213;  TWP.  Inc..  5300  E. 
Main  St.,  Columbus.  OH  43213;  Sharp 
Treated  Wood  Products.  5300  E.  Main 
St.,  Columbus,  OH  43213. 

MC  151668  (Sub-n-2TA).  filed  August 
29. 1980.  Applicant:  ROY  A.  LEIPHART. 
INC.,  1298  Toronita  Street,  York,  PA 
17402.  Representative:  Charles  E. 
Creager.  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Contract:  Irregular.  Automobile 
parts;  accessories,  supplies;  or  materials 
used  in  the  manufacture  of  automobiles, 
between  points  in  MD,  DE,  NJ.  PA.  OH, 
MI.  IL  and  MO,  for  270  days,  under  a 
continuing  contract(s]  with  Chrysler 
Corporation.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting  shipper: 
Chrysler  Corporation,  P.O.  Box  1976,     ' 
Detroit,  MI  48288. 

MC  112184  (Sub-II-5TA),  filed 
September  5, 1980.  Applicant:  THE 
MANFREDI  MOTOR  TRANSIT  CO.. 
11250  Kinsman  Rd.,  Newbury.  OH  44065. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Contract:  irregular;  products  derived 
from  com  and  blends  containing 
products  derived  from  com,  in  bulk,  in 
tank  vehicles  from  pts.  in  Lucas  County. 
OH  to  pts.  in  IN,  KY.  OH.  MI.  PA  and 
WV  for  270  days.  Supporting  shipper: 
Clinton  Corn  Processing  Co..  Inc.,  P.O. 
Box  340.  Clinton.  lA  52732. 

MC  147486  (Sub-II-lTA).  filed 
September  5. 1980.  Applicant: 
BOARDWALK  SHUTTLE  SERVICE. 
INC.,  133  New  St.,  Glenside.  PA  19038. 
Representative:  Michael  J.  Korolishin, 
1260  Suburban  Station  Bldg..  Phila..  PA 
19103.  Passengers  and  their  baggage  in 


special  and  charter  operations  limited 
to  the  transportation  of  not  more  than  11 
passengers  on  any  one  vehicle  not 
including  the  driver  thereof  and  not 
including  children  under  10  years  of  age 
who  do  not  occupy  a  separate  seat  or 
seats,  between  or  near  Phila.,  PA  and 
Atlantic  City,  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Phila. 
Chamber  of  Conmierce.  1617  J.F.K.  Blvd., 
Suite  1960.  Phila..  PA  19103. 

MC  123255  (Sub-n-3TA).  filed 
September  5, 1960.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  1984  Coffinan 
Rd.,  Newark,  OH  43055.  Representative; 

C.  F.  Schnee,  Jr.  (same  as  applicant). 
Wine,  from  Westfield.  NY,  to  points  in 
the  State  of  MI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mogen 
David  Wine  Corp..  85  Bourne  St., 
Westfield,  NY  14787. 

MC  146820  (Sub-II-6TA),  filed 
September  5, 1980.  Applicant:  B  &  G 
TRUCKING,  INC.,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
David  A.  Turano,  100  E.  Broad  St., 
Columbus.  OH  43215.  Contract: 
irregular;  (1)  paper  and  paper  products 
and  (2)  empty  plastic  bottles  between 
Mason,  OH  and  West  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  IN.  L\.  KY,  MD.  MI.  MO,  NY,  PA. 
TN,  VA.  WV  and  WI  for  the  account  of 
Liquid  Container  Corp  for  270  days. 
Supporting  shipper  Liquid  Container 
Corp.,  1300  Nuclear  Dr..  P.O.  Box  399, 
West  Chicago.  IL  60185. 

MC  107012  (Sub-n-8lTA),  filed 
September  4. 1980.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  Non- 
woven,  disposable  surgical  products, 
from  Douglas,  AZ  to  points  in  CA.  CO. 
FL.  GA.  IL.  LA.  MD.  MA,  MI,  MN.  MS. 
MO.  NJ.  NY,  Na  OR.  OH.  TX,  WA  and 
WI  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Will  Ross  Division.  Searle 
Medital.  Products  U.S.A..  Inc.,  8303 
Elmbrook  Dr..  Dallas.  TX  75247. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-82TA),  filed 
September  8. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 

D.  Bishop  (same  as  applicant).  Games, 
toys,  exercise  and  playground 
equipment  from  West  Point.  MS  to 
points  in  the  US  (except  AK  and  HI)  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Blazon  Flexible  Flyer.  Inc.,  100  Tubb 
Ave..  West  Point,  MS  39773. 

Note. — Common  control  may  be  involved. 


MC  48937  (Sub-II-1)  filed  September  8. 
1980.  Applicant:  (JOHN)  CLARK 
TRUCKING  &  RIGGING  CO..  7685 
Fields  Ertel  Rd..  Cincinnati.  OH  45241. 
Representative:  Norbert  B.  Flick.  715 
Executive  Bldg..  Cincinnati,  OH  45202. 
Machinery  contractors '  and  builders 
equipment  and  supplies,  and  articles 
and  commodities  which  because  of 
shape,  size,  form  and  weight  or  inherent 
character  require  the  use  of  special 
equipment  or  special  handling  and 
related  commodities,  from,  to  or 
between  points  in  GA,  IL,  IN.  KY.  MD, 
MI.  NY,  Oa  PA,  TN,  VA,  WV,  for  270 
days.  Applicant  intends  to  tack. 
Supporting  shippers:  Globe  Union  Inc., 
8040  Blue  Grass  Dr.,  Florence,  KY.  Lodge 
&  Shipley  Co..  3055  Colrain  Ave., 
Cincinnati.  OH.  The  G  &  G  Mfg.  Co.. 
4015  Red  Bank  Rd.,  Cincinnati.  OH 
45227. 

MC  151757  (Sub-II-lTA).  filed 
September  8. 1980.  Applicant:  EDWARD 
CAIN.  Route  318.  Box  9-A.  Grantsville. 
WV  26147.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  Hurricane, 
WV  25526.  Contract  carrier,  irregular 
routes.  General  commodities,  except 
household  goods  and  class  A  and  B 
explosives,  between  points  in  the  U.S., 
except  for  AK  and  HI,  under  contract 
with  Wirt  Inflatable  Specialists,  Inc.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  8hipper(s): 
Wirt  Inflatable  Specialists.  Inc.,  P.O. 
Box  1325.  Elizabeth,  WV  26143. 

MC  72069  (Sub-n-BTA),  filed 
September  8. 1980.  Applicant:  BLUE 
HEN  UNES,  INC..  P.O.  Box  280,  Milford, 
DE  19963.  Representative:  Chester  A. 
Zyblut,  1030  15th  St.,  NW..  366  Executive 
Bldg..  Washington.  DC  20005.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  Jarratt,  VA,  to 
points  in  NC.  SC  GA,  FL,  AL,  TN.  KY, 
IN.  and  IL.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Old  Dominion  Beef, 
Jarratt.  VA  23867. 

MC  29510  (Sub-II-4TA).  filed 
September  9, 1980.  Applicant:  EVANS 
TRANSPORTATION  CO..  7800  Rt.  No. 
13,  Levittown.  PA  19057.  Representative; 
Robert  L  Evans  (same  address  as 
applicant).  Iron  and  steel  articles,  metal 
coated  or  uncoated  equipment  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Fairless  Hills.  Bucks 
County,  PA  and  all  points  in  the  states 
of  CT.  MA,  RI.  NH.  and  return,  for  270 
days.  Supporting  shipper  Litho  Strip 
Corp.,  299  Canal  Rd..  Fairless  Hills.  PA 
19030. 

MC  143374  (Sub-n-lTA).  filed 
September  9. 1980.  Applicant:  DENNIS  ]. 
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DURBIN.  d.b.a.  DURBIN  TRANSPORT. 
17683  Oakmont  Ave..  Gaitherburg.  MD 
20760.  Representative:  H.  Neil  Garso, 
3251  Old  Lee  Hwy..  Fairfax.  VA  22030. 
Contract,  irreguar:  Pizzas,  pizza  crusts 
and  pizza  ingredients,  between  the 
facilities  of  Baltimore  Pizza  Crust  Co., 
Inc.  at  or  near  Baltimore,  MD  and 
Benton  Harbor  and  Detroit,  MI  and 
Montgomery,  AL.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Baltimore 
Pizza  Crust  Co..  Inc.,  3215  Lohrs  Lane, 
Baltimore,  MD  21229. 

MC  110525  (Sub-II-16TA),  filed  | 
September  9, 1980.  Applicant:       ' 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  E.  Lancaster  Ave.,  i 

Downingtown,  PA  19335.  | 

Representative:  Thomas  J.  O'Brien  ' 
(same  as  applicant).  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Lawrence,  KS  to 
pts.  in  and  east  of  ND,  SD,  NE,  KS,  OK 
and  TX,  for  270  days.  Supporting 
shipper  FMC  Corp.,  2000  Market  St., 
Phila.,  PA  19103. 

MC  150183  (Sub-n-2TA),  filed 
September  10, 1980.  Applicant:  CASSCO 
REFRIGERATED  TRANSPORT,  Div.  of 
Cassco  Corp.,  125  W.  Bruce  St. 
Harrisonburg.  VA  22801.  Representative: 
Jame  M.  Hodge.  1980  Financial  Center, 
Des  Moines,  lA  50309.  Building 
materials  (except  in  bulk),  from  pts.  in 
the  US  east  of  the  Mississippi  River  to 
the  facilities  of  Rocco  Bldg.  Supplies, 
Inc.  at  Harrisonburg,  VA.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rooco 
Bldg.  Supplies,  Inc.,  P.O.  Box  669, 
Harrisonburg.  VA  22801, 

MC  151765  (Sub-n-lTA),  filed 
September  9. 1980.  Applicant:  JOHN 
FRANCIS  BAKER,  SR,  &  ROBERT  LEE 
BAKER.  Baker's  Garage.  8414 
Washington  Blvd..  Jessup.  MD  20794. 
Representative:  Michael  C.  Hodea,  110 
E.  Madison  St..  Baltimore.  MD  20794. 
Towning  wrecked,  disabled  or 
recovered  stolen  vehicles  and 
replacement  vehicles,  between  pts.  in 
DE.  DC.  MD.  NJ.  NC.  PA  VA  and  VW 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  6  supporting  shippers.  Their 
statements  may  be  viewed  at  the  ICC 
Regional  Office  in  Phila.,  PA. 

MC  151767  (Sub-n-lTA),  filed 
September  9. 1980.  Applicant:  BOYD  F. 
POWERS  AND  MICHAEL  J.  POWERS, 
d.b.a.  Powers  Trucking  Co.,  52  Market 
St.,  Box  791,  Lock  Haven,  PA  17745. 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666 11th  St.,  NW.. 
Washington,  DC  20001.  (1)  Malt 
beverages  from  Detroit,  MI  to  points  in 
PA:  and  (2)  used  containers  and  pallets 
fi-om  points  in  PA  to  Detroit,  MI.  for  270 


days.  Supporting  shipper.  Stroh's 
Brewing  Co.,  One  Stroh  Dr.,  Detroit,  MI 
48226. 

MC  151797  (Sub-II-lTA).  filed 
September  10. 1980.  Applicant: 
MITCHELLS  DEUVERY  SERVICE,  2227 
Brandywine  St.,  Philadelphia.  PA  19130. 
Representative:  Andrew  D.  Lipman.  1776 
F.  St..  NW.,  Washington,  DC  20002. 
Contract;  irregular:  Chemicals 
(excluding  commodities  in  bulk,  in  tank 
vehicles  or  in  hopper-type  vehicles), 
bom  the  facilities  of  George  A.  Rowley 
Co.,  Philadelphia,  PA  to  points  in  MA, 
CT.  NY,  NJ.  PA,  MD.  DC.  DE.  VA  and 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  George  A.  Rowley  Co..  937 
North  Front  St.,  Philadelphia,  PA. 

MC  107012  (Sub-II-84TA),  filed 
September  10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant].  Plastic 
cups,  bowls,  lids  and  flower  pots,  from 
the  facilities  of  Packer  Plastics,  Inc.,  at 
or  near  Lawrence,  KS  to  points  in  CA, 
GA,  MD,  NJ,  NV,  NY,  OH,  PA  and  TX; 
from  the  facilities  of  Packer  Plastics, 
Inc.,  at  or  near  Reno,  NV  to  points  in 
CA,  GA.  KS.  MD,  MO,  NJ,  NY,  OH.  PA 
and  TX;  and  the  facilities  of  Miner 
Printing  Co.,  at  or  near  Lenexa,  KS  to 
points  in  CA,  GA.  MD,  NJ,  NV,  NY,  OH, 
PA  and  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippen  Packer  Plastics,  Inc., 
2330  Packer  Rd.,  Lav\rrence,  KS  66044. 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-II-83TA),  filed 
September  10, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment),  between  points  in  the  US. 
(Restricted  to  traffic  originating  at  or 
destined  to  the  facihties  of  Black  & 
Decker  (U.S.)  Inc.  or  its  customers  for 
270  days.  An  underlying  ETA  is  seeking 
authority  for  120  days.)  Supporting 
shipper:  Black  &  Decker  (U.S.)  Inc.,  2721 
Millbrook  Rd.,  P.O.  58490,  Raleigh,  NC 
27658. 

Note. — Common  control  may  be  involved. 

MC  59292  (Sub-n-3TA).  filed 
September  10, 1980.  Applicant:  THE 
MARYLAND  TRANSPORTATION  CO.. 
1111  Frankfurst  Ave..  Baltimore,  MD 
21225.  Representative:  Charles  J.  Braun, 
Jr.  (same  as  applicant).  Iron  or  steel 
articles  between  points  in  Jefferson 


County  and  Butler  County,  OH,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
MD  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  International  Trade  Funding 
Corp.,  342  Madison  Ave.,  Suite  1118, 
New  York,  NY  10022. 

The  following  applications  were  tilei 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  138882  (Sub-3-25TA),  filed 
September  11, 1980.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant),  (a)  Malt 
beverages  (except  in  bulk)  and  related 
advertising  materials;  and  (b)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (a)  above  (except  in 
bulk),  between  the  facilities  of  Miller 
Brewing  Company  located  at  or  near  Ft. 
Worth,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  state  of  MS. 
Supporting  shippers:  Bums  Warehouse 
Distributors,  Inc.,  LaSalle  and  Gayosa 
Streets,  Natchez,  MS,  39120;  Central 
Beverage,  Inc.,  P.O.  Box  753,  McComb, 
MS,  39648;  and  Murphy  Beverage  Co.. 
P.O.  Box  31,  Qarksdale,  MS  38614. 

MC  115162  (Sub-3-llTA),  filed 
September  11, 1980.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500. 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Slag  from  Satsuma.  AL  to 
points  in  FL,  GA,  LA,  and  MS. 
Supporting  shipper:  Mineral  Aggregates 
Co.,  Inc.;  8149  Kennedy  Avenue; 
Highland,  IN  46322. 

MC  148653  (Sub-3-2TA),  filed 
September  11, 1980.  Applicant:  MILTON 
WOODARD,  d.b.a.  WOODARD 
TRUCKING  COMPANY,  P.O.  Box  308, 
Ripley,  TN  38063.  Representative: 
William  L.  Willis,  Suite  708,  McClure 
Bldg.,  Frankfort,  KY  40601.  Anhydrous 
ammonia,  bom  Amorel,  AR  and 
Memphis,  TN  to  points  in  AL  AR,  IL. 
KY.  LA.  MS.  MO  and  TN.  Supporting 
shippers:  W.  R.  Grace  &  Co.  Agricultural 
Chemicals  Group.  P.O.  Box  277, 
Memphis,  TN  38101  and  Agrico 
Chemical  Co..  Inc..  P.O.  Box  3166,  Tulsa. 
OK  74101. 

MC  116254  (Sub-3-17TA),  filed 
September  10. 1980.  Applicant:  CHEM- 
HAULERS.  INC.,  P.O.  Box  339.  Florence, 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above). 
Aluminum  Dross,  in  dump  vehicles  from 
Chicago.  Chicago  Heights,  and 
Bensenville,  IL  to  Ft  Scott,  KS. 
Supporting  shipper:  Minerals  Processing 
Corporation.  1000  3rd  Street,  P.O.  Box 
723,  Bedford,  IN  47421. 


MC  2900  (Sub-3-19TA).  filed 
September  11, 1980.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408,  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Synthetic  fibre  or 
yam.  between  LeMoyne.  AL  and 
Lewisburg,  PA.  Supporting  shipper: 
Courtaulds  North  Arnerica.  Inc.  P.O.  Box 
2648,  Mobile,  AL  36652. 

MC  140484  (Sub-3-13TA),  filed 
September  10, 1980.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  Box 
69,  Fort  Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg.. 
1030  15th  St.,  NW.,  Washington,  D.C. 
20005.  Canned  mushrooms,  from  the 
facilities  of  Four  H  Corporation,  at  or 
near  Imlay  City,  MI,  to  points  in  IN.  IL. 
OH,  PA,  FL,  CO.  NE  and  NY.  Supporting 
shipper:  Four  H  Corporation.  550  W.  4th 
Street,  Imlay,  MI  48444. 

MC  121664  (Sub-3-24TA).  filed 
September  10. 1980.  Applicant: 
HORNADY  TRUCK  LINE.  INC..  P.O. 
Box  846,  Monroeville.  Alabama  36460. 
Representative:  W.  E.  Grant  1702 1st 
Ave.  S.,  Birmingham.  Alabama  35233. 
Lumber.  Forest  products,  and  Wood 
products.  Between  MS  on  thte  one  hand 
and  on  the  other,  points  in  and  east  of 
ND,  SD,  NE,  KS.  OK.  and  TX.  Supporting 
shippers:  Fores^  Lumber  Co.,  P.O.  Box 
5535,  Meridian,  MS  39301,  Masonite 
Corporation,  P.O.  Box  1048,  Laurel  MS 
39440,  Wood  Specialty  Company, 
Hickory  Grove  Rd.,  Starkville.  MS  39759. 

MC  144827  (Sub-3-13TA).  filed 
September  10, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423,  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins.  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Charcoal  from  the  facilities  of 
Standard  Milling  Company  at  Meta.  MO. 
to  Camden.  NJ.  Supporting  shipper: 
Standard  Milling  Company.  P.O.  Box 
410.  Kansas  City.  MO  64141. 

MC  151790  (Sub-3-lTA).  filed 
September  10. 1980.  Applicant: 
FLEXIBLE  FLYER  TRANSIT 
COMPANY,  INC.,  2010  South  Beltline 
Blvd.,  Columbia,  SC  29201. 
Representative:  Timothy  C.  Ross  (same 
address  as  applicant).  Contract  carrier: 
Irregular  routes:  General  commodities, 
without  exceptions,  between  points  in 
the  U.S.  Supporting  shipper:  Cardinal 
Chemical  Co.,  2010  S.  Beltline  Blvd.. 
Columbia,  SC  29201. 

MC  142064  (Sub-3-2TA),  filed 
September  10, 1980.  Applicant: 
CAROLINA  CARPET  CARRIERS,  INC., 
P.O.  Box  6,  Williamston,  SC  29697. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628,  Greenville,  SC  29602.  Contract 
carrier:  Irregular  routes:  Floor  coverings, 
and  materials  and  supplies  used  in  the 


installation,  manufacture,  packaging 
and  sale  of  floor  coverings,  between 
points  in  Floyd,  Murray  and  Whitfield 
Counties,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  under  a 
continuing  contract  or  contracts  with 
Commercial  Broadloom,  Inc.  Supporting 
shipper:  Commercial  Broadloom,  Inc.. 
P.O.  Box  3707,  Greenville,  SC  29608. 

MC  143204  (Sub-3-lTA),  filed 
September  10. 1980.  Applicant:  CITY 
TRANSFER  COMPANY,  INC.,  421  East 
Second  Street  Owensboro,  KY  42301. 
Representative:  William  L.  Willis, 
attorney-at-law,  708  McClure  Building. 
Frankfort  KY  40601.  Electrical 
equipment,  and  materials,  machinery, 
parts  and  accessories  related  thereto, 
between  points  in  Daviess  County,  KY. 
on  the  one  hand,  and  points  in  the  U.S. 
(except  AK  and  HI),  on  the  other  hand. 
Supporting  shippers:  General  Electric 
Co.,  3301  Hartford  Rd.,  Owensboro,  KY 
42301,  and  Westinghouse  Electric  Corp. 
Lamp  Div.,  2727  Kentronics  Dr., 
Owensboro,  KY  42301. 

MC  127625  (Sub-3-3TA),  filed 
September  10. 1980.  Applicant:  SANTEE 
CEMENT  CARRIERS,  INC..  P.O.  Box 
638.  Holly  Hill,  SC  29059. 
Representative:  Frank  B.  Hand,  Jr.,  521 
S.  Cameron  St,  Winchester,  VA  22601. 
Fly  Ash.  in  bulk,  in  tank  vehicles,  from 
points  in  Russell  County,  VA  to 
Orangeburg  County,  SC.  Supporting 
shipper:  Santee  Portland  Cement  Co.. 
P.O.  Box  698,  Holly  Hill,  SC  29059. 

MC  151789  lSub-3-lTA).  filed 
September  9, 1980.  Applicant:  EASTERN 
CARRIERS,  INC.,  P.O.  Box  8492,  Sta.  A. 
Greenville,  SC  29604.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  Iron  and  steel 
articles,  and  commodities  used  in  the 
production,  assembly,  and  distribution 
of  iron  and  steel  articles,  between 
points  in  Clinton  and  Lycoming 
Counties,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Jersey  Shore  Steel  Company. 
P.O.  Box  5055,  Jersey  Shore,  PA  17740. 

MC  141249  (Sub-3-lTA),  filed 
September  10, 1980.  Applicant:  WEEKS 
CARTAGE,  INC.,  1900  Dahlia  St., 
Jacksonville,  FL  32205.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  General 
commodities  (except  those  of  ususual 
value,  classes  A  &  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment  household 
goods  as  defined  by  the  Commission)  in 
containers  or  trailers  and  empty 
containers  or  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water  between  points  in 
Duval  County,  FL,  on  the  one  hand,  and. 
on  the  other,  points  in  FL  and  GA. 


Supporting  shipper:  Hecht  Rubber  Corp.. 
6161  Phillips  Hwy.,  Jacksonville,  FL 
32216;  General  Machine  &  Fabrication, 
Inc..  7254  Old  Plank  Rd.,  Jacksonville.  FL 
32205:  Hawkins  Sand  Blasting.  Inc.,  7254 
Old  Plank  Rd.,  Jacksonville,  FL  32205; 
and  Puerto  Rica  Marine  Management 
Inc.,  Martime  &  Farragut  Sts.,  Blount 
Island,  FL  32218,  P.O.  Box  40044. 
Jacksonville.  FL  32203. 

MC  146281  (Sub-3-12TA),  filed 
September  10, 1980.  Applicant:  SILVER 
FLEET  EXPRESS.  INC..  4521  Rutledge 
Pike.  P.O.  Box  6089.  Knoxville,  TN  37914. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street  NW.. 
Washington,  DC  20004.  Container  and 
container  ends  and  materials,  supplies 
and  equipment  used  in  the 
manufactrure,  sale  and  distribution  of 
same,  between  St.  Paris  and  Orrville, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  GA.  LA.  and  KY.  Supporting 
shipper(s):  Kardon  Industries,  Inc.,  1201 
Chestnut  Street  Philadelphia,  PA  19107. 

MC  144827  (Sub-3-14TA),  filed 
September  10, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423,  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr.. 
Suite  909. 100  N.  Main  Bldg..  Memphis. 
TN  38103.  Unfinished  raw  materials  for 
flexible  air  duct,  nested  metal  fittings 
and  hardware,  cartons,  jacketing  and 
equipment  from  facilities  of  Atco  Rubber 
Products.  Inc.  at  Ft.  Worth,  TX.  to 
Sacramento,  CA;  and  Greensboro,  NC. 
Supporting  shipper:  Atco  Rubber 
Products,  Inc.,  4920  Mark  IV  Parkway. 
Ft.  Worth,  TX  76106. 

MC  148822  (Sub-3-lTA),  filed 
September  10, 1980.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce 
Avenue,  Fairfield,  AL  35024. 
Representative:  Gerald  D.  Colvin,  Jr.,  603 
Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Contract,  irregular:  Plastic  pipe 
and  fittings,  and  materials,  equipment 
and  supplies  used  in  the  transportation, 
manufacture  and  installation  of  plastic 
pipe  and  fittings,  between  the  facilities 
of  Samson  Plastic  Pipe,  in  Geneva 
County.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  FL,  GA,  LA.  MS, 
OK.  TN.  and  TX.  Supporting  shipper. 
Samson  Plastic  Pipe.  P.O.  Box  325. 
Samson.  AL  36477. 

MC  121811  {Sub-3-lTA).  filed 
September  10, 1980.  Applicant: 
McCLELLAN'S  ENTERPRISES,  INC.. 
Hwy.  41  S..  P.O.  Box  1327.  Tifton.  GA 
31794.  Representative:  Art  McClellan 
(same  as  applicant).  Plastic  pipe  and 
PVC  fittings,  irrigation  equipment,  and 
water  treatment  supplies,  between 
Thomas  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  NC,  SC. 
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TN  and  all  points  on  and  north  of 
Florida  State  Hwy.  50.  Supporting 
shipper:  Davis  Industries,  Inc..  P.O.  Box 
1419,  Thomasville,  GA  31792. 

MC  148202  (Sub-3-lTA).  filed    j 
September  9. 1980.  Applicant:  K  &' W 
ENTERPRISES,  INC.,  P.O.  Box  19133. 
Greensboro.  NC  27410.  Representative: 
William  J.  Boyd.  P.C.  2021  Midwest 
Road.  Suite  205.  Oak  Brook.  IL  60521. 
Contract  carrier,  irregular  Routes:  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers,  distributors  and 
wholesalers  of  health  and  beauty  aids, 
between  the  Los  Angeles,  CA, 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  AL, 
AR.  CO,  CT,  DE,  FL.  GA,  IL.  IN.  lA.  KS. 
KY.  LA.  ME.  MD.  MA.  MI.  MN.  MS.  MO. 
NE.  NH.  NI.  NY.  NC.  OH.  OK.  PA.  RI, 
SC.  TN.  TX,  UT.  VT.  VA.  WV.  WI  and 
DC,  under  continuing  contract(s)  with 
Vidal  Sassoon,  Inc.  Supporting  shipper. 
Vidal  Sassoon,  Inc.,  9640  Owensmouth 
Avenue.  Chatsworth.  CA  91311.    j 

MC  148202  (Sub-3-2TA).  filed    ' 
September  9. 1980.  Applicant:  K  &  W 
ENTERPRISES.  INC.,  P.O.  Box  19133. 
Greensboro.  NC  27410.  Representative: 
William  ].  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook  IL  60521.  Contract 
carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  and  used  by 
manufactueres,  distributors  and 
wholesalers  of  health  and  beauty  aids, 
between  Greensboro,  NC  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
CA.  CT.  DE.  FL,  GA.  lA,  IL.  IN.  KY.  MA. 
MD.  ME.  MI.  MS.  NC.  NH.  NJ.  NY,  OH. 
PA.  RI.  SC,  TN,  TX,  VA,  VT,  WI,  WV 
and  DC  under  continuing  contract(s) 
with  Vidal  Sassoon,  Inc.  Supporting 
shipper  Vidal  Sassoon,  Inc.  9640 
Owensmouth  Avenue,  Chatsworth,  CA 
91311. 

MC  148761  (Sub-3-lTA),  filed 
September  9. 1980.  Applicant:  ].  E. 
JACKSON  POULTRY  &  PRODUCE. 
INC..  1717  Princeton  Avenue. 
Birmingham,  AL  35211.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900.  Beverly  Hills.  CA  90211. 
Contract  carrier,  irregular  routes: 
aluminum  and  fiberglass  insect 
screening,  aluminum  nails,  aluminum 
wire,  and  vinyl  coated  yams  from  the 
facilities  of  Phifer  Wire  Products.  Inc.  at 
or  near  Tuscaloosa.  AL.  to  Phoenix.  AZ. 
Salt  Lake  City.  UT  and  Stockton,  CA,  for 
270  days.  Supporting  shipper:  Phifer 
Wire  I^oducts,  Inc.,  4400  Kauloosa 
Avenue.  P.O.  Box  1700.  Tuscaloosa,  AL 
35401. 

MC  147511  (Sub-3-lTA),  filed 
September  9. 1980.  Applicant:  DELMER 
RAY  IPOCK.  d.b.a.  EAST  CAROLINA 
CARTAGE  CO..  P.O.  Box  1245,  Kinston. 
NC  28501.  Representative:  Ralph 


McDonald.  Attorney  at  Law,  P.O.  Box 
2246.  Raleigh.  NC  27602.  Cores  and  tubes 
from  the  facilities  of  Alton  Boxboard 
Company  in  Onslow  County,  NC  to 
Points  in  Berkeley  County.  SC. 
Supporting  Shipper(s):  Alton  Boxboard 
Company.  P.O.  Box  398.  Jacksonville, 
NC  28540. 

MC  150643  (Sub-3-lTA),  filed 
September  4. 1980.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC..  P.O. 
Box  569,  McDonough.  GA  30253. 
Representative:  Frank  D.  Hall.  Postell  & 
Hall.  P.C,  Suite  713.  3364  Peachtree  Rd., 
N.E.,  Atlanta.  GA  30326.  Iron  and  steel 
and  iron  and  steel  articles,  between 
Moundridge  (McPherson  County).  KS,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  .  Supporting 

shipper:  The  Bradbury  Company.  Inc.. 
P.O.  Box  667.  Moundridge.  KS  67107. 

MC  11220  (Sub-3-«TA),  filed 
September  4, 1980.  Applicant: 
GORDONS  TRANSPORTS,  INC,  185 
West  McLemore  Avenue,  Memphis,  TN 
38101.  Representative:  James  ].  Emigh. 
P.O.  Box  59.  Memphis,  TN  38101. 
Common  carrier,  regular  routes;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Osceola,  WI  as  an  off-route 
point  in  connection  with  carrier's 
authorized  regular  route  operations  from 
and  to  Minneapolis-St.  Paul,  MN. 
Applicant  intends  to  tack  its  existing 
auUiority  and  to  interline  with  other 
carriers.  Supporting  shippers:  Northern 
Metal  Specialty  Div.  Western  Industries, 
Inc.,  Osceola,  WI  and  Sharp 
Manufacturing  Company,  Memphis.  TN. 

MC  129712  (Sub-3-3TA).  filed 
September  4. 1980.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC,  P.O. 
Box  569,  McDonough,  GA  30253. 
Representative:  Frank  D.  Hall,  Postell  & 
Hall,  P.C,  Suite  713.  3384  Peachtree  Rd.. 
N.E.,  Atlanta,  GA  30326.  Contract, 
irregular.  Lumber,  treated  and 
untreated,  plywood,  waferboard,  and 
building  materials,  between  all  points  in 
the  U.S..  except  AK  and  HI,  under  a 
continuing  contract,  or  contracts,  vnth 
Erb  Lumber  Company.  Supporting 
shipper:  Erb  Lumber  Company,  325  S. 
Eton  Rd.,  Birmingham.  MI  48012. 

MC  107515  (Sub-3-62TA).  filed 
September  4, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby; 
Richard  M.  Tettelbaum.  3390  Peachtree 
Rd.,  N.E..  5th  Floor— Lenox  Towers 
South.  Atlanta.  GA  30326.  (1)  Cleaning 
compounds,  buffing  and  polishing 
compounds,  textile  softener,  lubricants. 


hypochlorite  solution,  deodorants, 
disinfectants,  paints,  plastic  bags  and 
filters  (except  commodities  in  bulk)  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above  (except  commodities  in  bulk) 
between  Garland,  TX;  San  Jose,  CA;  and 
City  of  Industry,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Economics  Laboratory,  Inc. 
SuppK)rting  shipper:  Economics 
Laboratory,  Inc.,  Osbom  Building.  St. 
Paul.  MN  55102. 

MC  107515  {Sub-3-6lTA).  filed 
September  4, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby. 
Esq..  3390  Peachtree  Rd.,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
used  household  goods,  articles  of 
unusual  value,  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  from  facilities  ' 
of  the  Contexx  Corporation  at  or  near 
Buriington.  NC  to  Butte.  MT;  Denver. 
CO;  Dallas  (Garland),  El  Paso  and 
Houston,  TX;  Kansas  City,  MO;  Little 
Rock,  AR;  Oklahoma  City  and  Tulsa, 
OK;  Omaha,  NE;  Phoenix  and  Tempe, 
AZ;  Salt  Lake  City.  UT;  Seattle.  Bellevue 
and  Spokane,  WA;  Los  Angeles,  Santa 
Fe  Springs,  Sacramento,  San  Diego,  San 
Francisco  and  Fremont,  CA;  Portland 
and  Clackamus.  OR;  Richmond  and 
Chester.  VA;  Washington,  DC  and 
Landover.  MD.  Supporting  shipper: 
Contexx  Corporation.  P.O.  Box  2748,  673 
Gilmer  Street,  Burlington,  NC  27215. 

MC  139958  (Sub-3-8TA),  filed 
September  8, 1980.  Applicant:  R.  T. 
TRUCK  SERVICE.  INC.,  2334  Millers 
Lane.  Louisville.  KY  40216. 
Representative:  Rudy  Yessin.  113  West 
Main  St..  Frankfort.  KY  40601.  Common 
carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  Explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.) 
Between  the  facilities  of  Hobart 
Corporation  at  or  near  Seymour.  IN  and 
Scottsburg,  IN.  via  U.S.  Highway  31. 
Tacking  is  requested  and  interlining  at 
Louisville,  KY.  Supporting  shipper. 
Hobart  Corporation,  World 
Headquarters  Avenue.  Troy.  OH  45374. 

MC  146226  (Sub-III-2TA),  filed 
September  5, 1980.  Applicant:  J  &  P 
TRUCKING  CO..  INC..  P.O.  Box  457, 
Lincolnton,  NC  28092.  Representative: 
Dwight  L.  Koerger.  Jr..  P.O.  Box  1320, 110 


N.  2nd  St.,  Clearfield.  PA  16830.  Textiles 
and  textile  products,  from  the 
warehouse  facilities  used  by  Courtaulds 
North  America,  Inc.,  at  Lincolnton.  NC. 
to  points  in  SC,  GA,  AL,  and  LA. 
Supporting  shipper:  Courtaulds  North 
America,  Inc.,  P.O.  Box  2648.  Mobile.  AL 
36601. 

MC  95540  (Sub-3-18TA).  filed 
S^tember  5. 1980.  Applicant: 
WATKINS  MOTOR  LINES.  INC.  1144 
West  Griffin  Road,  P.O.  Box  1636. 
Lakeland.  Florida  33802.  Representative: 
Paul  E.  Weaver  (same  address  as 
applicant).  Thread  and  related  sewing 
articles  from  Doraville  and  Albany.  GA  ' 
to  TX,  IL.  OH.  KS.  MO  and  MA. 
Supporting  shipper  Coats  &  Clark's 
Sales  Corp..  2915  NE  Parkway. 
Doraville,  GA  30360. 

MC  107515  (Sub-3-66TA),  filed 
September  5, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E.,  5th  Floor- 
Lenox.  Towers  South.  Atlanta.  GA  30326. 
Foodstuffs  (except  in  bulk)  and 
Materials,  equipment  and  supplies  used 
in  the  production,  sale  and  distribution 
therof  between  points  in  the  U.S., 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  the  Pillsbury 
Company  and  its  subsidiaries. 
Supporting  shipper:  The  Pillsbury 
Company,  608  Second  Avenue  South, 
Minneapolis,  MN  55337. 

MC  145222  (Sub-3-lTA),  filed 
September  5, 1980.  Applicant:  (XADES 
MOTOR  LINES,  INC,  3709  Meadow 
Lane,  P.O.  Box  1623.  Ft.  Myers.  FL  33902. 
Representative:  Gregory  A.  Presnell, 
P.O.  Box  231,  Orlando,  FL  32802. 
Common  carrier,  regular  routes: 
Passengers,  baggage,  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  Tampa  and 
Lakeland,  FL  over  Interstate  Hwy  4.  (2) 
between  Belle  Glade  and  Pahokee.  FL 
over  FL  Hwy  715  and  U.S.  Hwy  441,  and 
(3)  between  Pahokee  and  West  Pahn 
Beach.  FL  over  FL  Hwy  717and  U.S. 
Hwy  98,  serving  all  intermediate  points. 
There  are  approximately  9  statements  of 
support  to  the  application  which  may  be 
examined  at  the  Atlanta  ICC  Regional 
Office. 

Note. — Applicant  intends  to  tack  in  MC 
145222. 

MC  95540  (Sub-3-17TA),  filed 
September  5, 1980.  Applicant: 
WATKINS  MOTOR  LINES.  INC.,  1144 
West  Griffin  Road.  P.O.  Box  1638. 
Lalceland.  FL  33802.  Representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Foodstuffs  from  Memphis.  TN  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Adams  Packing 


Association,  Inc.,  P.O.  Box  37. 
Auburndale,  FL  33823. 

MC  59150  (Sub-3-7TA).  filed 
September  5, 1980.  Applicant:  PLOOF 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street.  Jacksonville,  FL  32206. 
Representative:  Martin  Sack,  Jr..  203 
Marine  National  Bank  Bldg..  311  W. 
Duval  Street.  Jacksonville,  FL  32202.  Air 
conditioning  equipment,  furnaces,  and 
component  parts  and  accessories 
thereof  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture, 
sale  and  distribution  of  said 
commodities,  between  Warren, 
Davidson  and  Rutherford  Counties,  TN. 
on  the  one  hand.  and.  on  the  other, 
points  within  the  states  of  AL.  GA,  LA, 
MS.  SC  NC,  and  VA.  Supporting 
shipper:  Carrier  Air  Conditioning  Group 
Divisions  of  Carrier  Corporation.  P.O. 
Box  4808,  Carrier  Parkway,  Syracuse. 
NY  13221. 

MC  125037  (Sub-3-2TA).  filed 
September  5. 1980.  Applicant:  DIXIE 
MIDWEST  EXPRESS.  INC.,  P.O.  Box 
372,  Greensboro,  AL  36744. 
Representative:  John  R.  Frawley,  Jr., 
5506  Crestwood  Blvd.,  Birmingham.  AL 
35212.  Interior  packaging  boards,  blocks 
or  panels  of  expanded  honeycomb. 
between  the  facilities  of  International 
Honeycomb  Corp.  located  in  or  near 
Park  Forest  South,  IL  and  Michigan  City. 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  FL,  MS,  LA,  MO. 
OK.  TN  and  TX.  Supporting  shipper: 
International  Honeycomb  Corp.,  1149 
Central  Avenue,  Park  Forest  South,  IL 
60466. 

MC  107515  (Sub-3-65TA).  filed 
September  5, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  30a  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
Esq.,  3390  Peachtree  Road,  N.E.,  5th 
Floor — Lenox  Towers  South,  Atlanta. 
GA  30326.  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  houses  between  the  facilities  of 
Southern  Warehouse  located  at  or  near 
Memphis,  TN  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Supporting  shipper:  Southern 
Warehouse,  Inc.,  4013  Premier  Avenue. 
P.O.  Box  30149.  Memphis.  TN  38130. 

MC  115654  (Sub-3-2TA).  filed 
September  5, 1980.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193.  Nashville,  TN  37202. 
Representative:  Jackie  Hastings  (same 
address  as  applicant).  Frozen  foods  and 
the  materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
such  commodities,  (1)  from  the  facilities 
of  Southern  Frozen  Foods  Division, 
Seabrook  Foods.  Inc..  in  Montezuma. 
GA.  to  points  in  AL,  AR,  IL.  IN.  KY.  LA, 


MO,  MS,  OH.  TN,  WV.  and  that  part  of 
MI  on  and  south  of  MI  Hwy  21,  and  (2) 
from  points  in  AL.  AR.  IL.  IN.  KY,  LA, 
MO.  MS.  OH.  TN,  WV,  and  that  part  of 
MI  on  and  south  of  MI  Hwy  21  to  the 
facilities  of  Southern  Frozen  Foods 
Division,  Seabrook  Foods  at 
Montezuma,  GA.  Supporting  shipper: 
Southern  Frozen  Foods  Division, 
Seabrook  Foods,  Inc..  P.O.  Box  306, 
Montezuma,  GA  31063. 

MC  107515  (Sub-3-64TA).  filed 
September  5. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Allan  E.  Serby, 
Esq..  3390  Peachtree  Rd.  NE..  5th  Floor, 
Lennox  Towers  South,  Atlanta,  GA 
30326.  Textile  products,  and  materials, 
equipment  and  supplies  used  in  the 
installation  and  sale  thereof  (except  in 
bulk)  (1)  from  Marietta  and  Beach 
Creek.  PA  to  points  in  VA.  NC.  SC,  GA. 
FL,  AL  and  TN.  and  (2)  from  Dalton  and 
Ringgold,  GA  and  Winchester.  TN  to 
points  in  VA,  MD,  DE,  NJ,  NY.  CT,  RL 
MA.  VT.  NH,  ME,  OH,  PA  and  DC. 
Supporting  shipper  Armsfrong  World 
Industries,  Inc.,  P.O.  Box  3001,  Lancaster 
PA  17604. 

MC  107515  (Sub-3-63TA),  filed 
September  5, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representatives:  Alan  E.  Serby: 
Richard  M.  Tettelbaum,  3390  Peachtree 
Room  NE..  5th  Floor,  Lennox  Towers 
South.  Atlanta.  GA  30326.  (l)Air 
conditioning  and  heating  equipment, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above,  from  the  facilities  of 
Fedders  Corporation  at  or  near  Edison, 
NJ  to  points  in  AL,  FL,  GA,  MS,  NC.  SC 
and  1^.  Supporting  shipper  Fedders 
Corporation,  Woodbridge,  Edison.  NJ 
088^7. 

MC  93649  (Sub-3-lTA).  filed 
September  5. 1980.  Applicant:  GAINES 
MOTOR  LINES.  INC.,  1-40  West  (P.O. 
Box  1549).  Hickory.  NC  28601. 
Representative:  Dennis  Gaines  (same  as 
applicant).  Textile  and  textile  products 
and  materials  and  supplies  used  in  the 
manufacture  of  textile  and  textile 
products,  between  points  in  NC.  SC.  and 
GA.  Applicant  proposes  to  tack  with 
existing  authority  in  MC-93649. 
Supporting  shipper:  There  are  11 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  ICC  Regional  Office.  Atlanta,  GA. 

MC  129712  {Sub-3-5TA),  filed 
September  5, 1980.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC.,  P.O. 
Box  569.  McDonough.  GA  30253. 
Representative:  Frank  D.  Hall.  Postell  & 
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Hall,  P.C.  Suite  713.  3384  Peachtree  Rd. 
NE..  Atlanta.  GA.  30326.  Contract. 
irregular,  Tractors  (except  truck 
tractors),  between  points  in  Macomb 
County,  Ml,  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  U.S.  in  and  west 
of  ND,  SD.  NE,  KS.  OK.  and  TX.  (except 
AK  and  HI)  when  moving  by  or  for  the 
account  of  Ford  Motor  Company  and  its 
dealers.  Supporting  shipper  Ford  Motor 
Company,  Ford  Tractor  Operations,  2500 
East  Maple  Road.  Troy.  MI  48084. 

MC 143059  (Sub-3-16TA).  filed 
September  8, 1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  (1)  Textile  mill 
products,  and  (2)  machinery  or  supplies, 
between  points  in  Guilford  County,  NQ^ 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Oakdale  Cotton 
Mills,  P.O.  Box  787.  Jamestown.  NC 
27282. 

MC  129712  (Sub-3-4TA),  filed 
September  5, 1980.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC..  P.O. 
Box  569,  McDonough,  GA  30253. 
Representative:  Frank  D.  Hall,  Postell  & 
Hall,  P.C.  Suite  713.  3384  Peachtree  Rd. 
NE..  Atlanta.  GA  30326.  Contract, 
irregular,  Such  commodities  as  sold, 
used  or  dealt  in  by  dealers, 
manufacturers,  and  distributors  offlj 
agricultural  equipment;  (2)  industrial 
equipment;  and  (3)  lawn  care  products, 
between  all  points  in  the  US,  when 
shipped  by  and  for  the  account  of  Claas 
of  America,  Inc.  Supporting  shipper 
Claas  of  America,  Inc.,  431  Stephenson 
Highway.  Suite  105,  Troy,  MI.  48084. 

MC  145760  (Sub-3-3TA).  filed 
September  8, 1980.  AppHcant: 
JOHNSON  TRANSPORTATION  CO., 
1327  Highway  13  North,  Columbia,  MS 
39439.  Representative:  Fred  W.  Johnson, 
Jr.,  236  East  Capital  St.,  P.O.  Box  22807, 
Jackson,  MS  39205.  Machinery  and 
supplies  between  points  in  the  states  of 
AL,  AR.  CO,  DE,  FL.  GA,  IL.  IN.  KS.  KY. 
LA.  MI.  MS.  MO.  NJ,  NM,  NC.  OH.  OK. 
SC,  TN.  TX.  VA,  and  WV.  Supporting 
shipper:  Oilfield  Maintenance  Service, 
Inc.,  524  Lumberton  Road,  Columbia, 
Mississippi  39429. 

MC  140859  (Sub-3-lTA).  filed 
September  9. 1980.  Applicant: 
WESTERN  KENTUCKY  TRUCKING. 
INC..  1245  Center  Street,  Henderson, 
Kentucky  42420.  Representative: 
William  L  Willis,  attorney  at  law,  708 
McClure  Building,  Frankfort,  Kentucky 
40601.  General  commodities  except 
commodities  in  bulk  in  tank  vehicles, 
between  the  facilities  of  the  Henderson 
County  Riverport  Authority,  located  in 
Henderson  County.  KY,  on  the  one 


hand,  and,  on  the  other,  points  in  AL, 
AR,  GA.  EL.  IN.  KY.  MI.  MS.  MO.  OH. 
TN.  VA.  WI  and  WV.  Supporting 
shipper  Mr.  Dix  Winston.  Executive 
Director,  Henderson  County  Riverport 
Authority,  Henderson,  Kentucky. 

MC  115654  (Sub-3-22TA).  filed 
September  9, 1980.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193,  Nashville,  TN  37202. 
Representative:  Jackie  L  Hastings  (same 
address  as  applicant).  Retail  department 
store  merchandise,  from  points  in  AL, 
AR,  GA,  LA,  MS,  TN,  and  VA.  to  the 
facilities  of  Wieboldt's  Stores.  Inc..  at 
Des  Plaines.  IL.  Supporting  shipper: 
Wieboldt  Stores,  Inc..  300  S.  Wieboldt 
Drive.  Des  Plaines.  IL  60016. 

Note. — ^Applicant  proposes  to  interline  with 
other  carriers  at  Nashville.  TN. 

"-^>JbiC434978  (Sub-3-2TA).  filed 
September  9. 1980.  Applicant:  C.P. 
BELUE  d.b.a.  BELUE'S  TRUCKING.  Rt. 
3.  Campobello.  SC  29322. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628,  Greenville,  SC  29602.  Printing 
cylinders,  between  the  facilities  of  R.  R. 
Donnelley  &  Sons,  Inc.  at  or  near 
Chicago  and  Mattoon,  IL,  Warsaw,  IN, 
Spartanburg.  SC,  Gallatin,  TN.  and 
Lancaster.  PA.  Supporting  shipper  R.  R. 
Donnelley  &  Sons.  Inc..  Rt.  57  at  Jones 
Road.  Spartanbui:g,  SC  29303. 

MC  151758  (Sub-3-lTA).  filed 
September  9, 1980.  Applicant:  MARVIN 
HUNT  d.b.a  HUNT  TRUCKING  CO.. 
Route  #2  Box  153.  Danielsville.  GA 
30633.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Boulevard. 
Atlanta.  GA  30349.  Contract  carrier:  (1) 
Plastic  articles  (2)  Materials  and 
Supplies  used  in  the  manufacturing  of 
plastic  articles  (1)  from  the  facilities  of 
Sewell  Plastics.  Inc.,  Stone  Mountain, 
GA  to  points  in  IL,  MD,  TN,  FL,  MS,  LA, 
TX,  NC,  SC,  AL,  WV.  and  PA,  (2)  From 
points  in  IL.  MD,  TN,  FL,  MS,  LA,  TX, 
NC,  SC,  AL,  WV,  and  PA  to  the  facilities 
of  Sewell  Plastics,  Inc.  StoAe  Mountain. 
GA.  Supporting  shipper:  Sewell  Plastics. 
Inc..  1607  Mountain  Ind.  Blvd..  Stone 
Mountain.  GA  30083. 

MC  133937  (Sub-3-lTA),  filed 
September  9. 1980.  Applicant: 
CAROLINA  CARTAGE  CO..  INC..  1638 
E.  Vesta  Ave..  College  Park,  GA  30337. 
Representative:  James  A.  Lanier  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by  catalog 
and  department  stores  and  materials, 
supplies  and  equipment — including 
garments  on  hangers  between  New  York 
City,  NY,  Kansas  City,  MO  and  Chicago. 
IL  and  their  commercial  zones. 
Supporting  shipper:  Montgomery  Ward, 
393  Seventh  Ave..  New  York,  NY  10001. 

MC  142451  (Sub-3-lTA),  filed 
September  9, 1980.  Applicant:  JAMES  L 


SMITH  AND  JERRY  ATTMSSON,  d.b.a. 
SMITH  &  ATTKISSON  TRUCKING  CO.. 
Route  2,  Columbia.  TN  38401. 
Representative:  James  N.  Clay,  III.  2700 
Slerick  Building.  Memphis.  TN  38103. 
Used  scrap  firebrick,  from  Nashville,  TN 
to  Columbia,  TN.  Supporting  shipper  Bi- 
Corp,  11587  Baywood.  Robertsville.  OH 
44670. 

MC  151622  (Sub-3-lTA),  filed 
September  9. 1980.  Applicant:  SERVICE 
TRUCKING.  INC..  P.O.  Box  158.  Eustis, 
FL  32726.  Representative:  Gene  Baugh 
(same  address  as  applicant).  Contract 
carrier:  Irregular  routes:  Frozen  foods, 
citrus  products,  material,  equipment  and 
supplies  used  in  the  production  and  . 
distribution  of  frozen  foods  and  citrus 
products  between  points  in  the  U.S., 
except  HI,  including  AK.  under 
continuing  contract  with  Winter  Garden 
Citrus  Products  Cooperative.  Supporting 
shipper:  Winter  Garden  Citrus  Fhroducts 
Cooperative,  P.O.  Box  399,  Winter 
Garden.  FL  32787. 

The  foUowng  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn,  Street, 
Room  1304,  Chicago,  IL  60604. 

MC  139368  (Sub-4-lTA),  filed 
September  2, 1980.  Applicant:  WILLIAM 
GENE  CLARK  d.b.a.  CLARK 
TRANSFER  LINES,  318  Ninth  Avenue 
West,  Ashland,  WI  54806. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison.  WI  53703. 
Bakery  products  between  Duluth.  MN 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Upper  Peninsula  of  MI 
(except  Gogebic  County,  MI).  An 
underljring  ETA  seeks  120  days 
authority.  Supporting  shipper  American 
Bakeries  Company,  2326  W.  Superior 
Street,  Duluth,  MN  55806. 

MC  151726  (Sub-4-lTA).  filed 
September  4. 1980.  Applicant: 
SHEYENNE  VALLEY  LUMBER  CO., 
P.O.  Box  276.  Leonard.  ND  58052. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo.  ND  58108.  Contract 
Irregular:  Lumber  and  wood  products, 
from  points  in  ID,  MT,  OR,  and  WA,  to 
points  in  MN,  ND,  and  SD.  Restricted  to 
traffic  moving  imder  continuing  contract 
with  Lavelle  Lumber  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lavelle 
Lumber  Company,  115  S.  21,  Fargo,  ND 
58103. 

MC  143636  (Sub-4-2TA),  filed 
September  4, 1980.  Applicant:  RON 
SMITH  TRUCKING,  INC..  R.R.  #1,  Box 
59.  Areola.  IL  61910.  Representative: 
Douglas  G.  Brown,  P.C,  The  INB  Center, 
Suite  555,  One  North  Old  State  Capitol 
Plaza,  Springfield,  IL  62701.  Sand,  rock, 
gravel,  aggregates  and  plant  mixed 
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material  from  points  in  Parke,  Vigo  and 
Vermilion  Counties  in  IN  to  points  in 
Edgar,  Douglas,  Vermilion,  Champaign 
and  Coles  Counties  in  IL.  Supporting 
8hipper(s):  Albert  Grafton,  Township 
Commissioner,  Young  America 
Township,  Edgar  County,  Box  96,  Hume, 
IL  61932;  Don  Robertson.  Robertson 
Gravel  Company,  Clinton,  IN. 
MC  76266  (Sub-4-7TA),  filed 
September  2, 1980.  Applicant: 
ADMIRAL-MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road. 
St.  Paul.  MN  55114.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Foodstuffs  (except 
commodities  in  bulk],  from  the  facilities 
of  The  Creamette  Company  at  or  near 
Minneapolis  and  New  Hope,  MN  to 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The 
Creamette  Company.  428  North  1st 
Sfreet,  Minneapolis,  MN  55401. 
MC  76266  (Sub-4-9TA),  filed 
September  2, 1980.  Applicant: 
ADMIRAL-MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road. 
St.  Paul,  MN  55114.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St 
Paul,  MN  55118.  (1)  Expanded 
polystyrene  insulation  in  rigid  panel 
form,  from  the  facilities  of  POLY 
THERM  INDUSTRIES,  Inc.  at  Superior, 
WI  to  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  expanded  polystyrene 
insulation  in  rigid  form  (except 
commodites  in  bulk),  in  the  reverse 
direction.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Poly 
Therm  Industries,  Inc.,  P.O.  Box  848, 
Superior,  WI  54880. 

MC  151686  (Sub-4-2TA),  Applicant: 
ACME  TRANSFER  &  STORAGE  CO., 
INC.,  201  5th  Avenue,  New  Brighton.  MN 
55112.  Representative:  Robert  L  Cope, 
1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Contract: 
Irregular  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  between  MN,  lA,  ND,  SD. 
WI,  on  the  one  hand,  and,  on  the  other, 
CA.  FL,  LA,  MD,  NJ,  NY,  OR,  TX.  VA. 
WA.  and  WI.  under  continuing  contract 
or  contracts  with  Intermodal  Container 
Express.  Inc..  of  Minneapolis.  MN.  for 
270  days.  Supporting  shipper:  Intermodal 
Container  Express.  Inc..  1  Appletree 
Square  Bloomington.  MN. 

MC  151712  (Sub-4-lTA),  filed 
September  2. 1980.  Applicant:  H  &  S 
TRUCKING.  INC..  P.O.  Box  5121  Station 
H.  Fort  Wayne.  IN  46895. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 


Indianapolis,  IN  46204.  Swimming  pool 
parts  and  accessories,  from  the  facilities 
of  Ft.  Wayne  Pool,  Inc.,  at  or  near  Ft. 
Wayne,  IN,  to  points  in  AL,  GA.  NY.  NC, 
PA.  TN.  TX.  and  WV.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Fort  Wayne  Pool. 
Inc..  510  Sumpter  Drive.  Fort  Wayne.  IN 
46804. 

MC  123294  (Sub-4-lOTA).  filed  August 
29, 1980.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  Sawyer  Center, 
Route  1,  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Metal  castings 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  metal 
castings  between  Warsaw,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
MN  and  WI.  Supporting  shipper:  Dalton 
Foundries,  Inc.,  Uncoln  and  Jefferson, 
Warsaw.  IN  46580.  An  underlying  ETA 
seeks  120  days  authority. 

MC  149378  (Sub-4-5TA),  filed 
September  5, 1980.  Applicant:  KIRBY 
TRANSPORT,  INC.,  8023  E.  Slauson, 
Montebello,  CA  90640.  Representative: 
•Mark  Kirby  (same  as  applicant). 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  are  at  the  time 
moving  on  bills  of  lading  issued  by 
Acme  Fast  Freight,  Inc.,  ABC-TNT, 
freight  forwarders  as  defined  in  Section 
10102  (8)  of  the  Interstate  Commerce 
Act,  between  points  in  AL,  AZ,  AR,  CA. 
CO,  CT,  DE,  FL,  GA.  ID,  IL,  IN,  lA,  KS. 
KY.  LA.  MD.  MA.  MI,  MN,  MO,  MT,  NE. 
NV.  NJ,  NM,  NY,  NC,  OH,  OK,  OR,  PA, 
SC.  TN,  TX,  UT.  VA.  WA.  WV.  WI,  and 
WY.  (except  movement  between  WA, 
OR/ID).  Supporting  shipper.  Acme  Fast 
Freight,  Inc.,  ABC-TNT  National 
Transport,  Inc..  2110  Alhambra  Avenue, 
Los  Angeles,  California  90031. 

MC  147404  (Sub-4-2TA),  filed 
September  5, 1980.  Applicant:  DONALD 
J.  GETTELnNGER.  d.b.a. 
GETTELnNGER  FARMS.  R.  R.  2,  Box 
241.  Palmyra,  IN  47164.  Representative: 
Robert  W.  Loser,  U.  1101  Chamber  of 
Commerce  Bldg..  320-N.  Meridian  St., 
Indianapolis,  IN  46204.  Foodstuffs, 
except  in  bulk,  from  the  facilities  of 
Vlasic  Foods,  Inc.  at  Greenville,  MS  to 
points  in  AL,  AR,  FL,  GA,  IL,  IN,  KS,  KY, 
LA.  NM.  MO.  TN  and  TX.  Supporting 
shipper:  Vlasic  Foods.  Inc.,  33200  W.  14 
Mile  Road,  West  Bloomfield,  MI  48033. 

MC  151725  (Sub.-4-2),  filed  September 
3. 1980.  Applicant:  LEAF 
TRANSPORTATION,  INC.,  1155  N. 
Cicero  Ave.  Chicago,  IL.  60651. 
Representative:  Daniel  O.  Hands, 
attorney  at  law.  Blanshan'& 


Summerfield,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge,  IL.  60068.  Contract; 
Irregular.  Such  commodities  as  are  dealt 
in  or  used  by  producers  of  confectionary 
and  confectionary  products  (except 
commodities  in  bulk),  between  Chicago, 
IL  and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  MN, 
L\,  MO,  OK  and  TX.  under  continuing 
contract(s)  with  Leaf  Confectionary,  Inc. 
of  Chicago.  IL.  Supporting  shipper  Leaf 
Confectionary,  Inc.,  1155  N.  Cicero  Ave., 
Chicago,  IL  60651. 

MC  6964  (Sub-4-2),  filed  August  12. 
1980.  Applicant:  MID  WEST  MOTOR 
SERVICE  COMPANY  OF  INDL\NA. 
INC..  219  Maple.  Joliet,  IL  60432. 
Representative:  Derald  Whiteford  (same 
as  applicant).  General  commodities 
from,  to,  and  between  Chicago 
Commercial  Zone  and  the  States  of  CA 
and  AZ.  An  underlying  ETA  seeks  120 
days  authority.  There  are  8  supporting 
shippers. 

MC  119704  (Sub-4-5TA)  filed 
September  4. 1980.  Applicant:  R.  A. 
HARRIS  &  SONS,  INC.,  3501  22nd  St., 
Menominee,  MI  49858.  Representative: 
Dennis  R.  Harris,  3423  22nd  St, 
Menominee,  MI  49858.  (1)  alcoholic 
liquors  (except  in  bulk  or  tank  vehicles) 
and  (2)  materials  and  supplies  used  in 
distribution  of  the  commodities  in  (1) 
above  from  the  facilities  of  Paramount 
distillers.  Inc.;  Cleveland.  OH  (2)  Meier's 
Wine  Cellar,  Silverton,  Cincinnati,  OH 
(3)  Bardenheiers  Wine  Cellar,  St.  Louis, 
MO  to  points  in  WL  restricted  to  traffic 
originating  at  the  facilities  named  above 
with  continuing  contract(s).  Supporting 
shippers:  Meiers  Wine  Cellars  Co.,  Inc.. 
6955  Plainfield  Pike,  Germantown,  WI 
53022:  Paramount  Distillers  Co.,  Inc., 
3116  Berea  Rd.,  Cleveland,  OH  44111; 
Bardenheier's  Wine  Cellars,  1019 
Skinker  Parkway,  SL  Louis,  MO  63112. 

MC  108119  (Sub-4-2TA),  filed 
September  4, 1980.  Applicant:  E.  L 
MURPHY  TRUCKING  COMPANY,  P.O. 
Box  43010,  SL  Paul,  MN  55164. 
Representative:  James  L  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Iron  or  steel  wire  mesh,  rebar,  from  the 
facilities  of  Hurricane  Industries,  Inc.,  at 
or  near  Sealy,  TX,  to  points  in  OK,  AR, 
MS,  FL.  LA,  AZ  and  NM.  Supporting 
shipper:  Hurricane  Industries,  Inc.,  P.O. 
Box  788.  Sealy.  TX  77474. 

MC  149403  (Sub-4-2TA)  filed 
September  4, 1980.  Applicant:  SCOTT's 
EXPRESS.  INC..  1-29  and  U.S.  Highway 
2.  Grand  Forks,  ND  58201. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Ave., 
Minneapolis.  MN  55401.  Flour  and 
semolina  flour,  in  bags,  from  Grand 
Forks,  ND  to  points  in  the  U.S.  (except 
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AK  and  HI).  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
North  Dakota  Will  &  Elevator  Co..  Box 
1078. 1823  Mill  Road,  Grand  Forks.  ND 
58201.  j 

MC  134369  (Sub-4-2TA).  filed      ^ 
September  4. 1980.  Applicant: 
CARLSON  TRANSPORT,  INC.  PO-  Box 
R.  Byron,  IL  61010.  Representative:  Allan 
C.  Zuckerman,  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  foundry  compound 
andpremix,  from  Chicago,  IL  to  points 
in  lA,  MN,  SD,  and  the  Upper  Peninsula 
of  MI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Hill  and  Griffith  Co.,  4606-10  West  ,16th 
Street.  Chicago.  IL  60650. 

MC  147199  (Sub-4-2TA).  filed 
September  4, 1980.  Applicant:  MWM 
TRUCKING,  INC..  P.O.  Box  736, 1400 
Chestnut  St.,  Ottawa.  IL  61350. 
Representative:  Edward  D.  McNaraara. 
Jr..  907  So.  Forth  St.,  Springfield.  IL 
62703.  Transporting  industrial  sand  in 
bulk,  from  Serena.  IL  to  the  States  of  MI, 
PA.  OH,  WV.  KY.  TN.  LA.  TX.  OK.  IN. 
lA.  MN.  CO.  ND.  SD.  and  WY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper; 
Consolidated  Zemi  Corporation.  P.O. 
Box  136,  Serena,  IL  60549. 

MC  142059  (Sub-4-8TA).  filed      | 
September  4. 1980.  Applicant: 
CARDINAL  TRANSPORT,  INC..  1830 
Mound  Road,  Joliet,  IL  60436. 
Representative:  Jack  Riley.  1830  Mound 
Rd.,  Joliet,  IL  60436.  Insulated  copper 
wire,  copper  rod  and  steel  tubing  and 
materials  and  supplies  used  in  the 
manufacture  thereof  between  the  j 
facilities  of  Cerro  Wire  and  Cable  ' 
Company  at  Maspeth  and  Syosett.  NY 
and  Hartselle,  AL  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Cerro  Wire  &  Cable  Co.,  P.O.  Box  1049. 
Harselle.  AL  35640 

MC  146121  (Sub-4-lTA),  filed 
September  2, 1980.  Applicant:  BAY 
CARTAGE  COMPANY,  1122  E.  Barney, 
Muskegon,  MI  49444.  Representative: 
George  A.  Pendleton,  P.O.  Box  51, 
Comstock  Park,  MI  49321.  Contract 
irregular:  Paper  and  paper  products  and 
materials,  equipment  and  supplies,  used 
or  useful  in  the  manufacture  and 
distribution  of  paper  endpaper 
products,  between  Muskegon.  Ml.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  DC.  DE,  FL.  GA.  KY.  LA.  MD. 
MO.  MS.  NC.  OK.  SC.  TN.  TX.  VA  and 
WV,  under  a  contract  or  continuing 
contracts  with  S.  D.  Warren  Company. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  S.  D. 
Warren  Company,  a  division  of  Soott 
Paper  Company,  Muskegon,  Ml  49443. 


MC  146982  (Sub-4-lTA).  filed 
September  5. 1980.  Applicant:  D.  J.  LEE 
CO..  INC..  Route  No.  1.  Vesper.  WI 
54489.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison,  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  the  facilities 
of  Consolidated  Papers,  Inc.  in  Portage 
and  Wood  Counties,  WI  to  points  in  TX. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Consolidated  Papers.  Inc..  231  First 
Avenue,  North.  Wisconsin  Rapids.  WI. 

MC  151329  (Sub-4-lTA),  filed  July  22. 
1980.  Applicant:  MID  WEST  STORAGE 
&  TRANSPORTATION,  INC.,  20950  Mac 
Arthur  Road,  Warren,  MI  48089. 
Representative:  Keith  D.  Warner.  5732  - 
W.  Rowland  Road,  Toledo.  OH  43613. 
Iron  and  steel:  iron  and  steel  products 
and  materials  used  in  the  manufacture, 
process  and  preparation  for  distribution 
thereof  Between:  Cleveland,  OH; 
Detroit,  MI;  Salem.  NH;  Houston.  TX; 
Buffalo  and  New  York  City.  NY;  on  the 
one  hand,  and.  on  the  other,  Daphne  and 
Mobile,  AL;  Torrington,  CT;  Atlanta  and 
Marietta,  GA;  Cherokee,  lA;  Chicago. 
Rock  Falls  and  Rockford.  IL:  Rochester, 
IN;  Frankfort  and  Louisville.  KY;  Boston 
and  W.  Springfield,  MA;  Baltimore,  MD; 
St.  Paul,  MN;  Omaha,  NE;  Buffalo, 
Garden  City.  Glendale  and  New  York 
City,  NY;  Piqua  and  Springfield.  OH; 
Altoona,  Genesee,  Huntington  Valley 
and  Warren,  PA;  Providence,  RI; 
Leesville,  SC;  Chattanooga,  TN;  New 
Cumberland,  W.  VA;  and  Milwaukee. 
WI.  Application  is  supported  by  7 
shippers. 

MC  151666  (Sub-4-lTA),  filed  August 
27, 1980.  Applicant:  BARR  FREIGHT 
SYSTEM,  INC..  4109  West  52nd  Street. 
Chicago,  IL  60632.  Representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60603.  Contract:  irregular: 
General  Commodities,  except 
Household  Goods  as  Defined  by  the 
Commission  and  Classes  A  and  B 
Explosives  Between  Columbus,  OH,  and 
points  in  its  Commercial  Zone,  on  the 
one  hand,  and,  on  the  other,  Chicago.  IL. 
and  points  in  its  Commercial  Zone. 
Supporting  shipper:  Central  Ohio 
Shippers,  P.O.  Box  2622,  Columbus.  OH 
43216. 

MC  114829  (Sub-4-4TA).  filed 
September  8. 1980.  Applicant:  GENERAL 
CARTAGE  COMPANY.  INC..  West 
Route  30.  Rock  Falls,  IL  61071. 
Representative:  Bernard  J.  Kompare. 
Suite  1600, 10  S.  La  Salle  St.,  Chicago.  IL 
60603.  Contract:  irregulan  Paper,  paper 
products  and  plastic  wrap,  from  the 


facilities  of  Stone  Container 
Corporation,  located  at  Franklin, 
Coshocton  and  Mansfield.  OH,  to  points 
in  MI,  L\.  IL.  IN.  KS,  MO  and  WI.  under 
contract(s)  with  Stone  Container 
Corporation.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Stone  Container  Corporation,  360  N. 
Michigan  Ave.,  Chicago.  IL  60601. 

MC  124071  (Sub-4-2TA).  filed 
September  5, 1980.  Applicant:  LAKE 
STATE  TRANSPORT.  INC.,  P.O.  Box 
944.  St.  Cloud,  MN  56301. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Contract, 
irregular:  Meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed,by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  Macon,  MO 
to  points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Robel  Beef  Packers.  Inc.,  St. 
Cloud,  MN  56301. 

MC  123407  (Sub-4-42TA).  filed 
September  4, 1980.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Glass  and  glass 
products  between  Lathrop,  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
and  west  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  Supporting  shipper:  Libbey-Owens- 
Ford  Company,  811  Madison  Avenue. 
Toledo,  OH  43695. 

MC  99123  (Sub-4-6TA),  filed 
September  8, 1980.  Applicant:  QUAST 
TRANSFER,  INC.,  P.O.  Box  7.  Winsted. 
MN  55395.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St.  Paul. 
MN  55102.  Common  regular:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment, 
serving  Watertown,  Mayer,  New 
Germany,  Waconia.  St.  Bonifacius. 
Delano  and  Maple  Plain.  MN  as  off- 
route  points  in  connection  with 
applicant's  existing  operations  under 
Certificate  MC  99123  and  subs 
thereunder,  with  authority  to  tack  and 
interline.  An  underlying  ETA  application 
seeks  corresponding  authority  for  120 
days.  There  are  10  supporting  shippers. 

MC  147198  (Sub-4-2TA).  filed 
September  8, 1980.  Applicant:  P.  &  E.  L 
TRUCK  LINES.  INC.,  Box  175,  Rossville. 
IL  60963.  Representative:  Thomas  A. 
Graham,  4  West  Seminary,  Danville.  IL 
61832.  Food  or  kindred  products  and  - 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
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sale  of  food  or  kindred  products 
between  Milford,  IL  and  points  and 
places  in  IN.  OH.  MI,  WL  MN,  lA,  MO, 
KY,  TN,  and  IL  Supporting  shipper 
Milford  Canning  Co.,  Frederick  Street, 
P.O.  Box  27.  Milford.  IL  60953. 

MC  147198  (Sub-4-lTA),  filed 
September  8, 1980.  Applicant:  P.  &  E.  I. 
TRUCK  LINES.  INC..  Box  175,  Rossville, 
IL  60963.  Representative:  Thomas  A. 
Graham,  Four  West  Seminary  St., 
Danville.  IL  61832.  Containers  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  IN.  OH,  MI,  WI,  MN. 
lA,  MO,  KY,  TN,  NE.  KS,  AR,  MS.  GA, 
LA,  TX  and  IL  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Can  Company.  Supporting 
shipper:  American  Can  Company,  915 
Harger  Road,  Oak  Brook,  IL  60521. 

MC  113751  (Sub-4-2TA),  filed 
September  8, 1980.  Applicant:  HAROLD 
F.  DUSHEK,  INC..  10th  &  Columbia 
Streets,  Waupaca,  WI  54981. 
Representative:  James  A.  Spiegel,  Esq., 
6425  Odana  Road,  Madison.  WI  53719. 
Foundry  castings  and  foundry  products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  foundry 
castings  and  foundry  products  between 
Marinette  and  Waupaca,  WL  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
CO.  CT.  DE.  FL  KS.  ME,  MD,  MA,  MI, 
NE.  NH.  NJ.  NM.  NY.  ND,  PA,  RI,  SD, 
VT.  VA.  and  WV.  Supporting  shipper 
Waupaca  Foundry.  Inc.,  Tower  Road. 
Waupaca.  WI  54981. 

MC  146982  (Sub-4-lTA).  filed 
September  9, 1980.  Applicant:  D.  J.  LEE 
CO.,  INC..  Route  No.  1,  Vesper,  WI 
54489.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Such  commodities 
as  are  manufactured,  processed,  sold, 
used,  distributed  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk)  from  the  facilities 
of  Consolidated  Papers,  Inc.  in  Portage 
and  Wood  Counties,  WI  to  paints  in  TX. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Consolidated  Papers,  Inc.,  231  First 
Avenue  North.  Wisconsin  Rapids,  WI. 

MC  151577  (Sub-4-lTA),  filed 
September  9. 1980.  Applicant:  COOK 
TRUCKING  COMPANY.  R.  R.  No.  1. 
Oglesby,  IL  61348.  Representative: 
Gerald  M.  Hunter,  129  W.  Walnut  Street. 
Oglesby,  IL  61348.  General 
Commodities,  to  include  but  not  limited 
to  silica  carbide  and  those  items  used  in 
the  production  or  resulting  as  by- 
products from  the  production  of  silica 
carbide,  such  as  but  not  limited  to 
graphite,  silica  dust,  coal,  coke,  silica 
sand,  gravel  and  rock,  between  and 


within  a  fifty  (50)  mile  radius  of  R.  R. 
No.  1,  Oglesby.  IL  to  and  fixjm  points  in 
WI,  MI.  IN.  L\,  OH,  P^nd  NY. 
Supporting  shipper  ^K  Corporation. 
ESK  Road,  Hennepin,  BL  61327. 

MC  134730  (Sub-4-6TA),  filed  August 
8, 1980.  Applicant:  METALS 
TRANSPORT,  INC.,  528  South  108th 
Street,  West  Allis.  WI  53214. 
Representative:  M.  H.  Dawes,  (same 
address  as  applicant).  Contract, 
irregular.  Water  Treatment  Equipment, 
and  Material  Handling  Equipment,  and 
Parts,  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
repair  of  Water  Treatment  Equipment 
and  Material  Handling  Equipment, 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Portec,  Inc., 
Oak  Brook,  IL.  Supporting  shipper 
Portec.  Inc.,  300  Windsor  Dr.,  Oak 
Brook,  IL  60521. 

MC  150798  (Sub-4-2TA),  filed 
September  5, 1980.  Applicant:  CKR 
TRANSPORT,  LTD.,  P.O.  Box  599, 
Elmhurst,  IL  60126.  Representative: 
Kenneth  Clark  (same  address  as 
applicant).  Chemicals,  toilet 
preparations,  personal  care  items, 
buffing  and  polishing  compounds,  and 
foodstuffs,  (except  commodities  in  bulk). 
From  the  facilities  of  Alberto-Culver 
Company  (1)  at  Atlanta,  GA  to  points  in 
TX  and  FL  (2)  at  Chicago,  U.  to  points  in 
GA,  MI,  OH,  PA.  NJ,  TN,  TX,  NV.  CA. 
OR,  WA;  and  (3)  at  Sparks,  NV  to  points 
in  CA,  OR,  and  WA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Alberto-Culver  Company,  2525 
Armitage  Avenue.  Melrose  Park.  IL 
60160. 

MC  135185  (Sub-4-4TA).  filed 
September  4, 1980.  Applicant: 
COLUMBINE  CARRIERS,  INC..  P.O.  Box 
66.  52275  U.S.  Highway  31  North,  South 
Bend,  IN  46624.  Representative:  Charles 
J.  Kimball,  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  CO  80203. 
Cleaning,  scouring  and  washing 
compounds,  polishing  and  buffing 
compounds,  disinfectants,  deordants, 
drugs  and  toilet  preparations, 
insecticides,  cleaning  towels  and  cloths, 
other  household  cleaning  supplies, 
chemicals,  hydraulic  cement,  sand,  coal 
tar,  adhesive  tape,  plastic  synthetics, 
paint  solvents,  rubber  cement,  caulking 
and  brazing  compounds,  varnish,  paints, 
phosphoric  acid,  and  titanium  dioxide, 
between  points  in  MN,  lA,  MO,  WI.  IL. 
MI,  PA,  IN,  OH.  NJ,  RI,  CT.  and  NY. 
Restricted  to  transportation  service 
\inder  contract  with  Lehn  and  Fink 
Products,  Co..  A  Division  of  Sterling 
Drug,  Inc.,  225  Summit  Ave.,  Montvale. 
NJ  07645.  Supporting  shipper  Lehn  and 
Fink  Products.  Co.,  225  Summit  Ave.. 
Montvale.  NJ  07645. 


MC  144527  (Sub-4-5TA).  filed 
September  4, 1980.  Applicant:  BULS  EYE 
TRANSPORT.  INC..  Suite  2424.  33  North 
Dearborn  St..  Chicago.  IL  60602. 
Representative:  Patrick  H.  Smyth,  19 
South  LaSalle  St..  Suite  401.  Chicago.  IL 
60603,  Contract  irregular  Citrus 
Beverages,  Non-Alcholic  and  Materials. 
Supplies  and  Equipment  Thereof,  except 
in  bulk,  between  Findlay,  OH  and  points 
in  CT,  DE.  IL  IN,  L\.  KS,  KY.  ME,  MD. 
MA.  MI.  MN,  MO,  NE.  NH.  NJ.  NY.  ND. 
PA.  RI,  SD.  TN.  VT,  VA,  WV.  WL  and 
DC,  under  continuing  contract(s)  with 
Doric  Food  Corporation.  Supporting 
shipper  Doric  Food  Corporation.  P.O. 
Box  986.  Mt.  Dora.  FL  32757. 

MC  150746  (Sub-4-3TA),  filed 
September  3. 1980.  Applicant:  DFC 
TRANSPORTATION  COMPANY.  45 
East  Main  Street.  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Tea,  instant  tea,  and  dry  beverage 
preparations,  between  Fulton  and  Cobb 
Counties,  GA.  on  the  one  hand,  and.  on 
the  other.  IL.  IN.  L\.  KS.  KY.  ML  MN, 
MO.  OH  and  WI.  Supporting  shipper 
Southern  Tea  Company,  P.O.  Box  753a 
Marietta,  GA  30066. 

MC  151397  (Sub-4-lTA). 
(republication),  filed  September  5, 1980. 
Applicant:  FLEET  RO.'UD  SERVICE. 
INC..  588  W.  20th  Place.  Chicago,  IL 
60616.  Representative:  Gilbert  J.  Green, 
5957  S.  Rutherford  Ave..  Chicago.  IL 
60638.  Contract:  irregular;  Automotive 
parts,  equipment,  and  supplies,  mufflers 
and  necessary  parts  for  installation,  and 
steel  tubing;  and,  hand  tools  and 
grinding  wheels:  and  raw  materials  and 
supplies,  containers,  and  shipping 
materials  used  in  the  manufacture  of 
gaskets,  seals  and  shipping  devices: 
between  Cook  and  Kane  Counties,  IL  on 
the  one  hand,  and.  on  the  other,  points 
and  places  in  the  states  of  GA.  IL  IN. 
KS.  KY.  MI,  MO.  NY.  NC,  OH,  OK.  SD, 
TN,  and  TX.  Supporting  shippers:  Midas 
International  Corporation,  4101  West 
42nd  Place,  Chicago,  IL  60632  and 
Dresser  Industries,  Hand  Tool  Division. 
11100  West  Belmont,  Franklin  Park,  IL 
60131  and  CR  Industries.  900  N.  State 
Street.  Elgin,  IL  60120. 

MC  151616  (Sub-4-2TA),  filed 
September  9, 1980.  Applicant: 
TRUCKERS,  INCORPORATED,  625 
Dilger  Avenue,  Waukcgan.  IL  60085. 
Representative:  James  O'Grady.  1338  N. 
Jackson  St..  Waukegan,  IL  60085. 
Contract,  regular,  temporary  authority; 
transporting  property;  varnish  printing 
ink,  and  oil  resin  products,  and 
packaging  materials  thereof  including 
empty  drums,  and  used  empty  drums, 
and  miscellaneous  chemicals,  N.O.I.,  to. 
from,  and  between,  the  commercial  zone 
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of  Chicago.  IL  as  defined,  and  Peoria,  IL 
on  the  one  hand;  and  Valdosta,  GA, 
Kansas  City,  KS.  Louisville,  KY.     i 
Charlotte,  NC,  Nashville,  TN.         | 
Milwaukee.  WI,  and  points  in  PA,  on  the 
other  hand.  Supporting  8hipper(s):  Acme 
Printing  Ink  Company,  Inc..  4010 
Southwest  Adams.  Peoria.  IL  61605. 

MC  135052  (Sub-4-9TA).  filed 
September  10, 1980.  Applicant: 
ASHCRAFT  TRUCKING.  INC..  875 
Webster  St..  Shelbyville,  IN  46176. 
Representative:  Warren  C.  Moberly.  320 
N.  Meridian  St..  No.  777,  Indianapolis, 
IN  46204.  Water  closets  and  faucets:  (1) 
From  Decatur,  MI,  to  points  in  the  states 
of  NV.  TX.  FU  NC  AZ.  IN.  and  OK;  and 
(2)  from  Greensburg.  IN,  to  points  in  the 
states  of  NV,  TX,  FU  NC.  AZ,  MI.  and 
OK.  Supporting  shipper  Delta  Faucet 
Co..  Greensboro.  IN. 

MC  118612  (Sub-4-3TA).  filed 
September  9. 1980.  Applicant: 
COLUMBL\  TRUCKING.  INC.,  700— 
131st  Place,  Hammond,  IN  46320. 
Representative:  Richard  Kerwin,  180 
North  La  Salle  Street  Chicago.  IL  60601. 
Petroleum  or  coal  products  (STCC29). 
From  Lake  County,  IN  to  points  in  the 
state  of  WI.  Supporting  shipper: 
Industrial  Fuel  &  Asphalt  of  Indiana. 
Inc.,  4240  White  Oak  Avenue.    * 
Hammond,  IN  46320. 

MC  111812  (Sub-4-12TA),  filed 
September  10, 1980.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC.. 
P.O.  Box  1233,  Sioux  Falls.  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  (1) 
Foodstuffs;  and  (2)  materials,  equipment 
and  supplies  used  in  the  production  of 
gelatin  products,  between  the  facilities 
of  Geo.  A.  Hormel  &  Co.  at  or  near 
Davenport.  lA  (Scott  County),  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
CT.  DE.  DC.  FL.  GA.  ID.  IN.  lA.  ME.  MD. 
MA.  MT.  NE.  NV.  NH,  NJ.  NY.  ND.  OH. 
OR,  PA.  RI,  SD,  UT,  VT,  WA  and  WV. 
Supporting  shipper  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin.  MN  55912. 

MC  151080  (Sub-4-2),  filed  September 
9. 1980.  Applicant:  THE  SENATE 
CARTAGE  COMPANY.  INC..  1010  Jorie 
Blvd.,  Oak  Brook,  IL  60521. 
Representative:  Abraham  Diamond,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
(a)  Cleaning,  scouring,  washing,  buffing 
and  polishing  compounds;  germicides, 
solvents  and  liquid  coating  materials; 
miscellaneous  industrial  janitorial 
supplies,  used  in  the  application  of  the 
above;  (b)  Advertising  materials  and 
equipment;  and  (c)  Equipment,  materials 
and  supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of  the 
commodities  named  in  (a)  and  (b) 
above.  Between  the  facilities  of  Masury- 
Columbia  Company  on  the  one  hand. 


and,  on  the  other,  points  in  the 
continental  U.S.  Supporting  shipper: 
Masury-Columbia  Co.,  Melrose  Park,  IL 
60160.  An  underiying  ETA  seeks  120 
days  authority. 

MC  30504  (Sub-4-2TA),  filed 
September  9. 1980.  Applicant:  TUCKER 
FREIGHT  LINES.  INC..  1415  S.  Olive  St.. 
South  Bend.  IN  46619.  Representative: 
Dennis  L  Klingerman  (same  as 
applicant).  Conduits,  other  than 
earthem  group;  viz:  Pipe  or  tubing, 
nickel-iron  chromium  alloy;  nickel 
group;  viz:  nickel-iron  chrome  alloy: 
bars,  billets,  ingots,  rods,  slabs,  plate, 
wire,  between  Kokomo.  IN  and  points  in 
PA  on  and  west  of  U.S.  Highway  219. 
between  Kokomo.  IN  and  Huntington. 
WV.  Supporting  shipper  Cabot 
Corporation.  1020  Park  Ave.,  Kokomo, 
IN  46901. 

MC  105045  (Sub-R4-16TA),  filed 
September  9, 1980.  Applicant:  R.  L 
JEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277.  Evansville,  IN  47731. 
Representative:  George  H.  Veech  (same 
as  above).  Coal  washers,  rotary  coal 
breakers,  froth  flotation  machine  flight 
conveyors  and  coal  mining  equipment 
and  supplies  used  in  the  operation  of  the 
above  mentioned  machinery.  Between 
Mercer  County,  WV  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  U.S. 
except  AK  and  HI.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  The  Daniels  Company.  Rt.  No.  5 
Box  203.  Bluefield.  WV. 

MC  148355  (Sub-4-2TA),  filed 
September  8, 1980.  Applicant:  A-1 
DISPOSAL  CORPORAtlON,  P.O.  Box 
301,  400  Broad  St.,  Plainwelli  MI  49080. 
Representative:  George  A.  Pendleton, 
P.O.  Box  51,  5116  Brookgate  NW., 
Comstock  Park,  MI  49321.  Toxic/ 
hazardous  waste  materials,  from  the 
plant  site  of  General  Electric  Company, 
Philadelphia.  PA  to  Ensco.  El  Dorado. 
AR  and  Theodore.  AL.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  General  Electric 
Company,  1040  E.  Erie  Ave., 
Philadelphia,  PA  19124. 

MC  105045  (Sub-4-15TA),  filed 
September  9, 1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC.,  P.O. 
Box  3277.  Evansville.  IN  47731. 
Representative:  George  H.  Veech,  (same 
as  above).  Wood  Dust  Filters,  Coal  Dust 
Filters,  Grain  Dust  Filters,  Air  Coolers, 
and  Equipment  Material  and  Supplies 
used  in  the  manufacture  of  the  above 
mentioned  items.  Between  Mecklenburg 
County,  NC  and  Grand  Rapids,  Zeeland, 
Petersburg.  MI,  Minneapolis,  MN, 
Dayton,  Piqua,  OH,  Fortville, 
Indianapolis,  Ft.  Wayne,  IN,  Newport 
News,  Norfolk.  VA,  Us  Vegas.  NV. 
Little  Rock,  AR.  Denver.  CO,  Galveston, 


Houston,  TX,  Hazelwood,  MO,  Duncan, 
OK,  Pascagoula,  MS,  Pekin  and 
Springfield.  IL.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Pneumafil  Corp..  Chariotte,  NC. 
MC  149184  (Sub-4-2TA),  filed 
September  8, 1980.  Applicant;  FIFTH 
WHEEL  TRUCKING.  INC..  Route  4.  Box 
26.  Black  River  Falls.  WI  54615. 
Representative:  James  Robert  Evans.  145 
West  Wisconsin  Avenue.  Neenah.  WI 
54956.  (1)  Foodstuffs  and  such 
merchandise  as  is  dealt  in  by  retail  gift 
and  curio  shops  and  catalog  distribution 
centers,  from  the  facilities  of  The  Swiss 
Colony.  Inc.  and  Swiss  Colony  Stores. 
Inc.  at  Madison  and  Monroe.  WI.  to 
points  in  the  U.S.;  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
production  of  the  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  to  the  facilities  of  The  Swiss 
Colony.  Inc.  and  Swiss  Colony  Stores. 
Ina  at  Madison  and  Monroe,  WI. 
Supporting  shipper.  The  Swiss  Colony, 
Inc.  and  Swiss  Colony  Stores,  Inc.,  1112 
7th  Avenue,  Monroe,  WI  53566. 
MC  125285  (Sub-4-lTA).  filed 
September  8. 1980.  Applicant:  SKYLINE 
EXPRESS.  INC.  1703  Highway  Two. 
Duluth,  MN  55810.  Representative:  E.  L. 
Newville  (same  as  applicant).  Petroleum 
coke,  from  Dakota  County,  MN  to 
Douglas  County,  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Cutler  Magner  Co.,  12th  Ave. 
West  &  Waterfron,  Duluth,  MN  55802. 

MC  105045  (Sub-4-13TA),  filed 
September  10, 1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO.,  INC..  P.O. 
Box  3277,  Evansville,  IN  47731. 
Representative:  George  H.  Veech.  (same 
as  above).  Iron  and  steel  articles 
between  Lexington  Co..  SC.  and 
Douglas,  AZ,  Houston.  TX,  Dallas,  TX, 
Ft.  Worth,  TX,  Atlanta,  GA  and 
Charlotte,  NC.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Pioneer  Steel  Co.,  Cayce,  SC. 

MC  105045  (Sub-4-12TA).  filed 
September  10. 1980.  Applicant:  R.  L 
JEFFRIES  TRUCKING  CO..  INC.,  P.O. 
Box  3277,  Evansville.  IN  47731. 
Representative:  George  H.  Veech.  (same 
as  above).  Heating,  ventilation  and 
coils,  also  equipment  materials  and 
supplies  used  in  the  manufacture  of  the 
above  commodities,  between  Rowan 
County.  NC  and  Detroit,  Lansing, 
Ypsilanti,  MI,  Dayton,  Columbus, 
Granville,  Batavia,  Cleveland,  OH, 
Indianapolis,  Lafayette,  IN,  Bowling 
Green,  KY,  Atlanta,  GA,  Danville, 
Fredericksburg,  VA,  Dothan,  AL. 
Spartunburg,  and  Greenville,  SC.  An 
xmderlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Gamewell.  Salsbury,  NC. 
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MC  105045  (Sub-R4-14TA),  filed 
September  10, 1980.  Applicant:  R.  L. 
JEFFRIES  TRUCKING  CO..  INC.  P.O. 
Box  3277.  Evansville.  IN  47731. 
Representative:  George  H.  Veech,  (same 
as  above).  Iron  and  Steel  Articles 
between  Lexington  Co.,  SC,  Richland 
Co.,  SC  on  the  one  hand,  and  on  the 
other  Chatsworth,  CA,  Van  Nuys,  CA, 
Houston,  TX,  St.  Louis.  MO  and 
Milwaukee.  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Kline  Iron  &  Steel  Co., 
Columbia,  SC. 

MC  126555  (Sub-4-19).  filed 
September  10. 1980.  Applicant: 
UNIVERSAL  TRANSPORT,  INC.,  P.O. 
Box  3000,  Rapid  City.  SD  57709. 
Representative:  Stockton  &  Lewis,  The 
1650  Grant  St.  Building,  Denver,  CO 
80203.  Fly  ash:  between  points  in  WY, 
CO,  NE.  ND.  MT,  UT,  SD  and  ID. 
Supporting  shipper:  Pozzolanic 
Northwest  Inc.,  2448-76th  SE,  Mercer 
Island.  WA  98040. 

MC  145664  (Sub-4-7TA),  filed 
September  10, 1980.  Applicant: 
STALBERGER,  INC.,  223  S.  50th  Avenue. 
West.  Duluth.  MN  55807.  Representative: 
Norman  A.  Cooper.  145  West  Wisconsin 
Avenue.  Neenah,  WI  54956.  Non-exempt 
food  or  kindred  products  and  equipment, 
supplies  and  materials  used  in  the 
manufacture,  sale  and  distribution  of 
named  commodities  between  the  plant 
site  of  International  Multi  Foods 
Corporation  at  Melrose,  IL  and  points 
and  places  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  International  Multi  Foods 
Corporation,  2000  North  George. 
Melrose,  IL  60160. 

MC  135924  (Sub-4-2TA),  filed 
September  10, 1980.  Applicant:  SIMONS 
TRUCKING  CO.,  INC.,  3851  River  Road, 
Grand  Rapids,  MN  55744. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440.  Lumber, 
Lumber  Mill  Inducts  and  Wood 
Products,  from  points  in  LA,  AL  and  AR 
to  points  in  MN  and  WI.  Supporting 
shipper  Midwest  Lumber  Associates, 
6875  Washington  Ave.  South, 
Minneapolis,  MN  55435. 

MC  108453  (Sub-4-3TA),  filed 
September  10, 1980.  Applicant  G  &  A 
TRUCK  LINE,  INC.,  404  West  Peck 
Avenue,  White  Pigeon,  MI  49099. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Contract  irregular:  General 
Commodities  between  Lowell,  MI,  on 
the  one  hand,  and  NY,  OH,  and  IL,  on 
the  other  hand.  Restricted  against  the 
transportation  of  commodities  in  bulk, 
under  a  continuing  contract  with  Root- 


Lowell  Manufacturing  Co.  Supporting 
shipper  Root-Lowell  Manufacturing  Co., 
1000  Foreman,  Lowell,  MI  49331. 
MC  126111  (Sub-4-3TA),  filed 
September  10, 1980.  Applicant 
SCHAETZEL  TRUCKING  COMPANY, 
INC.,  520  Sullivan  Drive,  Fond  du  Lac, 
WI  54935.  Representative:  Daniel  R. 
Dineen,  710  N.  Plankinton  Avenue, 
Milwaukee,  WI  53203.  Contract 
irregular  Dairy  products,  from  Fond  du 
Lac,  WI,  to  points  in  OH  and  MN,  imder 
a  continuing  contract  with  Galloway- 
West  Company,  a  Division  of  Borden 
Company,  Inc.,  of  Fond  du  Lac.  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Galloway- 
West  Company,  a  Division  of  Borden 
Company,  Inc.,  P.O.  Box  987.  Fond  du 
Lac.  WL  54935. 

MC  145747  (Sub-4-3TA).  filed 
September  10, 1980.  Applicant:  R  &  S 
TRANSPORT,  INC.,  3601  Wyoming 
Ave.,  Dearborn,  MI  48120. 
Representative:  Thomas  N.  Hanna,  Suite 
1290,  One  Valley  Square,  Charleston, 
WV  25301.  Fly  ash,  in  bulk,  in  tank 
vehicles,  from  Carbo,  VA  to  points  in 
WV.  NC.  SC  and  TN.  Supporting 
shipper:  Ash  Management  Corp.,  6600 
Powers  Ferry  Road.  Atlanta,  GA  30339. 

MC  141459  (Sub-4-3TA),  filed 
September  10, 1980.  Applicant:  A.G.S. 
ENTERPRISES.  INC..  809  Columbia 
Boulevard,  Litchfield,  IL  62056. 
Representative:  Allan  C.  Zuckerman.  39 
South  LaSalle  Street  Chicago,  IL  60603. 
(1)  plastic  and  plastic  articles,  from 
Litchfield.  IL.  to  points  in  the  U.S.;  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  plastic  and  plastic 
articles,  from  points  in  the  U.S.  to 
Litchfield.  IL.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Marathon  Plastics.  Inc..  P.O.  Box  2937, 
Springfield,  IL  62708. 

MC  144121  (Sub-4-7TA).  filed 
September  9. 1980.  Applicant  LARRY'S 
EXPRESS.  INC..  720  Lake  Street  Tomah. 
WI  54660.  Representative:  James  A. 
Spiegel,  Esq.,  6425  Odana  Road, 
Madison,  WI  53719.  Heating  units  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  points  in  WI 
and  points  within  the  U.S.  (except  AK 
and  HI).  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Energy  Conservation  &  Technology,  Inc., 
Box  89,  New  Lisbon,  WI  53950. 

MC  108393  (Sub-4-lOTA),  filed 
September  10, 1980.  Applicant:  SIGNAL 
DEUVERY  SERVICE,  INC.,  201  East 
Ogden  Avenue,  Hinsdale.  IL  60521. 
Representative:  Thomas  B.  Hill  (same  as 
applicant).  Contract;  Irregular  Such 
commodities  as  are  dealt  in  by  Retail 
Department  and  Variety  Stores,  except 


foodstuffs,  those  of  unusual  value, 
explosives,  commodities  in  bulk, 
household  movers  goods  and  those 
reqak-ing  special  equipment  Between 
North  Bergen.  NJ.  and  Kansas  City.  MO. 
under  continuing  contract  or  contracts 
with  T  G  &  Y  Stores,  a  subsidiary  of  City 
Products  Corporation.  Supporting 
sh4>per  T  G  &  Y  Stores.  P.O.  Box  25967. 
Oklahoma  City,  OK  73125. 

MC  16903  (Sub-4-2TA).  filed 
September  9, 1980.  Applicant:  MOON 
FREIGHT  LINES,  INC..  P.O.  Box  1275, 
Bloomington.  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis. 
IN  46240.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives,  articles  of  unusual  value  and 
commodities  in  bulk)  between  all  points 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  The  United 
States  Gypsum  Company.  Supporting 
shipper  Tlie  United  States  Gypsum 
Company,  Chicago,  IL 

MC  112049  (Sub-4-3TA).  filed 
September  10, 1980.  Applicant 
McBRIDE'S  EXPRESS,  INC.,  East  Route 
316,  Mattoon,  IL  61938.  Representative: 
Michael  R.  Solomon,  433  Thatcher  Ave., 
St.  Louis,  MO  63147.  Common  carrier; 
regular.  General  commodities,  with  the 
usual  exceptions.  (1)  Between  St.  Louis. 
MO,  and  its  existing  IL  territory  and 
Indianapolis,  IN,  serving  all 
intermediate  points;  and  points  in 
Madison,  Bond,  Fayette,  Shelby,  Coles. 
Cumberland,  Clark  and  Edgar  Counties. 
IL  as  off-route  points:  From  St.  Louis, 
MO  over  U.S.  Hwy  40  to  Indianapolis, 
IN,  and  retiun  over  the  same  route.  (2) 
Between  Springfield,  IL,  and 
Indianapolis,  IN,  serving  all 
intermediate  points;  and  points  in  Scott, 
Macoupin,  Morgan,  Sangamon, 
Montgomery,  Christian,  Macon, 
Moultrie,  and  Douglas  Counties,  IL  as 
off-route  points:  From  Springfield,  IL 
over  U.S.  Hwy  36  to  Indianapolis,  IN, 
and  return  over  the  same  route.  (3) 
Between  Lincoln,  IL,  and  Indianapolis, 
IN,  serving  all  intermediate  points;  and 
points  in  Logan,  Dewitt  Piatt 
Champaign  and  Vermillion  Counties,  IL 
as  off-route  points:  From  Lincoln,  IL  over 
IL  Hwy  10  to  the  junction  of  U.S.  Hwy 
150  at  Champaign,  IL,  then  over  U.S. 
Hwy  150  to  the  junction  of  U.S.  Hwy  136, 
then  over  U.S.  Hwy  136  to  Indianapolis, 
IN,  and  retimi  over  the  same  route.  (4) 
Between  Peoria,  IL,  and  Indianapolis, 
IN,  serving  all  intermediate  points;  and 
points  in  Tazewell,  McLean,  Ford  and 
Iroquois  Counties,  IL  as  off-route  points; 
From  Peoria,  IL  over  U.S.  Hwy  24  to  the 
junction  of  U.S.  Hwy  52  at  or  near 
Kendand,  IN,  then  over  U.S.  Hwy  52  to 
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Indianapolis.  IN.  and  return  over  the 
same  route.  An  underlying  ETA  seeks  up 
to  120  days.  There  are  26  statements  in 
support  which  may  be  examined  at  the 
ICC  Regional  Office  in  Chicago,  IL 

Note. — Applicant  intends  to  tack  and 
interline. 

MC 151778  (Sub-4-ltA).  filed  ' 
September  9. 1980.  Applicant:  WEIARD 
ORRICK.  LARRY  FISCHER,  and 
GAINES  POINTER,  db.a.  ORRICK 
TRANSPORTATION.  988  Ruth  Uyne. 
Niles.  MI  49120.  Representative:  Paul  D. 
Borghesani,  300  Communicana  Building. 
421  South  Second  Street.  Elkhart.  IN 
46516.  Agricultural  insecticides  or 
fungicides,  weed  killing  compounds, 
medicinal  feeding  compounds, 
chemicals,  drugs,  medicines,  and 
related  articles  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  processing,  sale  and 
distribution  of  all  such  commodities, 
between  Kalamazoo  County,  MI  on  the 
one  hand,  and  on  the  other.  DeKalb 
County.  GA.  Supporting  shipper  The 
Upjohn  Company,  Kalamazoo,  MI  49001. 

MC  148708  (Sub-4-2TA).  filed 
September  9. 198a  Applicant:  W.  F. 
DOYLE  ENTERPRISES.  INC..  d.b.a.  R.D. 
CARTAGE  COMPANY.  4720  W.  55th  St.. 
Chicago,  IL  60629.  Representative: 
Robert ).  Gill,  First  Commercial  Bank 
Bldg.,  410  Cortez  Rd.  W.,  Bradenton.  FL 
33507.  General  commodities,  (except 
classes  A  and  B  explosives, 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  conmiodities  in  bulk  and 
commodities  which  require  the  use  of 
special  equipment]  between  points  in 
the  Chicago  Commercial  Zone  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
IL.  IN.  KY.  MI.  MO  and  WL  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shipper: 
Seatrain  Lines,  Inc.,  7750  So.  Cicero 
Ave..  Chicago,  IL.  i 

MC  115651  (Sub-4-8TA).  filed  | 
September  10. 1980.  Applicant:  KANEY 
TRANSPORTATION.  INC..  P.O.  Box  39, 
Rockford.  IL.  61105.  Representative:  E. 
Stephen  Heisley.  666  Eleventh  Street, 
N.W..  Washington.  D.C.  20001.  Fertilizer 
and  fertilizer  material,  in  bulk,  from 
Janesville.  WI  to  points  in  IL,  LA  and 
MN.  Supporting  shipper.  Lein  Oil 
Company,  P.O.  Box  231,  Janesville.  WI 
53545. 

MC  82658  (Sub-4-2TA).  filed    I 
September  5, 1980.  Applicant:      ' 
ECONOMY  FREIGHT  LINES.  INC..  2745 
W.  31st  Street.  Chicago.  IL  60608. 
Representative:  Donald  S.  Mullns.  1033 
Graceland  Avenue,  DesPlaines.  IL  60016. 
Malt  Beverages,  Containers,  and 
Incidental  Supplies  used  in  the 
manufacture  and  sale  of  malt  beverages. 


between  points  in  the  states  of  IL,  IN, 
KY,  Ml.  MN,  and  WI.  Supporting 
shipper  Jacob  Leininkugel  Brewing  Co., 
P.O.  Box  368,  Chippewa  Palls.  WI  54729. 

MC  151787  (Sub-4-1  TA),  filed 
September  10. 1980.  Applicant: 
IROQUOIS  REFRIGERATED 
TRANSPORT.  INC.,  Rural  Route  No.  1. 
Clifton.  IL  61927.  Representative: 
Edward  D.  McNamara,  Jr..  907  South 
Fourth  Street.  Springfield,  IL  62703. 
Imitation  cheese  products  and  materials 
and  supplies  used  in  the  manufacture 
thereof  between  Chebanse,  IL,  on  the 
one  hand,  and  the  states  of  Tn.  Al,  GA, 
WS.  MO,  and  MN  on  the  other  hand.  An 
underlying  ETA  seeks  120  days 
authority.  Supporing  shipper:  Cheese- 
Tex  a  division  of  Borden  Foods,  Hwy 
4552  R.R.  Chebanse.  IL  60922. 

MC  143708  (Sub-4-2).  filed  September 
8. 1980.  Applicant:  DUNES 
TRANSPORT.  INC..  3965  N.  Meridian 
St..  Indianapolis,  IN  46208. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St.,  Indianapolis,  IN  46204. 
(317)-639-4511.  Flour,  in  bags  and  in 
bulk,  from  Dowagiac,  Lowell,  Quincy 
and  Frankenmuth,  MI;  Fostoria.  OH;  and 
Lake  Station  and  Indianapolis,  IN  to 
Lake  Bluff,  St  Charles  and  Alsip,  IL;  and 
the  Chicago  Commercial  Zone. 
Supportng  shipper  There  are  five 
supporting  shippers. 

MC  14106  (Sub-4-lTA),  filed 
September  8, 1980.  Apphcant:  MASON 
O.  MITCHELL.  d.b.a.  M.  MITCHELL 
TRUCKING.  1911 1  Street,  LaPorte.  IN 
46350.  Representative:  NORMAN  R. 
Garvin.  1301  Merchants  Plaza,  East 
Tower.  Indianapolis.  IN  46204.  Contract; 
irregular;  (1)  Iron  pipe  fittings,  fi-om  the 
Facilities  of  Josam  Co.  at  Michigan  City, 
IN,  to  Atlanta.  GA.  Dallas.  TX.  San 
Francisco.  CA,  Richmond.  VA.  and 
Cleveland.  OH.  (2)  Materials,  equipment 
and  supplies  (except  in  bulk),  from 
points  in  (1)  above  and  Jacksonville,  AL, 
and  Erie.  PA  to  the  facilities  of  Josam 
Co.  at  Michigan  City.  IN.  Restricted  to  a 
continuing  contract! sj  with  the  Josam 
Co..  Michigan  City.  IN.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Josam  Co..  East 
Highway  12.  Michigan  City,  IN  46360. 

MC  150248  (Sub-4-2TA),  filed 
September  6, 1980.  Applicant:  BERNIE 
BERGER,  d.b.a.  BERGER  BROS. 
TRUCKING,  Box  20,  Rural  Route  4. 
Mandan.  ND  58554.  Representative: 
William  J.  Gambucci,  Suite  M-20.  400 
Marquett  Avenue,  Minneapolis,  MN 
55401.  (1)  Manufactured  farm 
implements,  from  Minot,  ND  and 
Ortonville.  MN  to  ponts  in  the  U.S. 
(excluding  AK  and  HI);  and  (2) 
Materials,  supplies  and  related  parts 


used  in  the  manufacture  of  farm 
implements,  from  points  in  the  U.S. 
(excluding  AK  and  HI)  to  Minot.  ND  and 
OrtonviUe,  MN.  RESTRICTION: 
Restriction  to  the  transporation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Morris  Rod-Weeder  Company  at 
Ortonville.  MN  and  Minot.  ND. 
Supporting  shipper.  Morris  Rod-Weeder 
Company.  85  York  Road,  Yorkton, 
Saskatchewan,  Canada  S3N  2X2. 

MC  143471  (Sub-4-9TA).  filed 
September  8, 1980.  Applicant:  DAKOTA 
PACmC  TRANSPORT.  INC.,  308  W. 
Blvd.,  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD 
57701.  Contract;  Irregular:  Lumber  and 
Lumber  Products  from  points  in  AL,  AR, 
CA.  CO,  FL,  GA.  ID,  LA,  MI,  MN,  MS. 
MT,  OR,  SD,  TX,  WA,  WI  and  WY  to 
points  in  IL,  IN.  lA.  MI.  MN.  MO.  ND.     - 
SD.  and  WI  under  contract  with 
Midwest  Lumber  Associates.  Supporting 
shipper:  Midwest  Lumber  Associates. 
P.O.  Box  187.  Sun  Prairie,  WI  53590. 

MC  139151  (Sub-4-2TA),  filed 
September  9, 1980.  Applicant:  CANUS 
TRUCKING.  LTD..  150  Sutherland  Ave., 
Winnipeg.  Manitoba,  Canada  R2W  5K4. 
Representative:  Chester  A.  Zyblut,  1030 
15th  Street  NW..  Washington.  DC  20005. 
Paper  (except  newsprint),  from  Brainerd. 
MN  to  the  port  of  entry  on  the  US/ 
Canada  boundry  line  at  or  near  Noyes, 
MN.  Supporting  shipper:  Coast  Paper, 
Ltd.,  Vancouver,  B.C  V6B  2M3. 

MC  151728  (Sub-4-lTA),  filed 
September  4. 1980.  Applicant:  D.  M. 
INTERNATIONAL  ENTERPRISES  CO.. 
INC..  P.O.  Box  25855,  Milwaukee,  WI 
53225.  Representative:  Theodore  Christ 
Seraphim,  407  W.  Silver  Spring  Drive, 
Milwaukee,  WI  53217.  Contract:  Regular: 
Bubble  Bath,  Liquid  Cleaning 
Compounds,  Shampoo  and  toilet  Prep 
Buff ing  or  Polishing,  bom  the  facilities 
of  Northern  Laboratories.  Inc.  at 
Manitowoc,  WI  to  S.  San  Francisco  and 
Fullerton,  CA,  Dallas,  TX  and  Seattle, 
WA,  Atlanta,  GA,  under  a  continuing 
contract  or  contracts  with  Northern 
Laboratories,  Inc.  Supporting  shipper: 
Northern  Laboratories,  Inc.,  4701  Custer 
Street,  Manitowoc,  WI  54220. 

MC  151487  (Sub-4-lTA),  filed 
September  10, 1980.  Applicant:  LEO 
YANCY,  d.b.a.  YANCY  CARTAGE  & 
MOVING  SERVICE,  1941  West  Garfield. 
Chicago,  IL  60638.  Representative: 
Stephen  D.  Froikin,  One  IBM  Plaza. 
Suite  4750,  Chicago,  IL  60611.  Contract: 
irregular  General  Commodities  between 
Green  Bay,  WI  and  Chicago,  IL  and 
intermediate  points.  Supporting 
shippers:  Dearborn  Wholesale 
Groceries,  2801  South  Western,  Chicago, 
IL  60608:  Vallee  Foam  Plastics.  2320 
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South  Foster.  Wheeling,  IL  60090; 
National  Magnesia  Company  of  Illinois. 
1640  West  Fulton  Street.  Chicago.  IL 
60612. 

MC  151574  (Sub-4-lTA).  filed 
September  3. 1980.  Applicant:  KEVIN  M. 
LA  DUE.  W165.  N4866  Meadow  View 
Road,  Menomonee  Falls,  WI  53051. 
Representative:  R.  G.  La  Due,  8855  N. 
55th  Street.  Milwaukee,  WI  53223. 
Contract;  Irregular,  Petroleum  Products: 
Finished  Petroleum  Products;  Material, 
Equipment,  and  Supplies  Used  in  the 
Manufacture  and  Packaging  of 
Petroleum  Products.  From 
Oconomowoc,  Wisconsin  to  Various 
Points  in  the  States  of  IL,  IN,  OH,  MI, 
and  MN  including  the  Cities  of  Brainerd, 
MN;  Chicago,  Rockford,  and  Peoria,  IL; 
Indianapolis.  IN;  Detroit  and  Grand 
Rapids.  MI;  Cincinnati,  OH.  Supporting 
shipper:  Moraine  Industries.  Inc..  P.O. 
Box  678, 1212  West  Second  Street, 
Oconomowoc,  WI  53060. 

MC  114194  (Sub-4-7TA),  filed 
September  9, 1980.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003 
Collinsville  Road,  East  St.  Louis,  IL 
62201.  Representative:  Joseph  R. 
Behnken,  8003  Collinsville  Road,  East  St 
Louis,  IL  62201.  Bulk  sugar  from 
Hereford,  Texas  to  Edwardsville, 
Kansas.  An  underlying  E.T.A.  seeks  120 
day  authority.  Supporting  shipper:  Holly 
Sugar  Company,  P.O.  Box  1052, 
Colorado  Springs,  CO  80901. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  200  (Sub-5-44TA),  filed  August  28. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Paints,  Stains,  Varnishes, 
Thinners,  Cleaners,  NOI,  Liquid,  and 
Paint  Manufacturing  Raw  Materials, 
between  Baltimore  City  County.  MD  and 
Broward  County,  FL.  Supporting  shipper: 
Bruning  Paint.  601  South  Haven  Street. 
Baltimore.  MD  21224. 

MC  200  (Sub-5-43TA),  filed  August  28. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Paper  and  paper  products, 
and  products  produced  or  distributed  by 
manufactures  and  converters  of  paper 
and  paper  products;  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (Except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Angelina 
and  Harris  Counties.  TX  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 


lA.  IL.  IN.  KS.  KY.  MO.  NE.  OH.  and  OK. 
Supporting  shipper  St.  Regis  Paper 
Company.  150  E.  42nd  St.,  New  York.  NY 
10017. 

MC  29910  (Sub-5-45TA).  filed  August 
28. 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber.  P.O. 
Box  48,  Fort  Smith.  AR  72902.  Common; 
REGULAR.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Washington, 
lA  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular  route 
service  between  Davenport.  lA  and 
Omaha,  NE.  Supporting  shipper: 
McCleery-Cimiming  Company,  Inc.,  915 
East  Tyler  Washington,  lA  and 
Claendar  Promotions,  Inc.,  1010  South 
9th,  Washington,  lA.  Applicant  intends 
to  tack  and  interline. 

MC  29910  (Sub-5-48TA),  filed  August 
28, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  Street  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith.  AR  72902.  Common; 
REGULAR.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Dyersville, 
lA  as  an  off-route  point  in  connection 
with  Applicant's  authorized  regular 
route  service  between  Davenport  lA 
and  Omaha,  NE.  Supporting  shipper 
The  Ertl  Company,  Highways  136  and 
20.  Dyersville,  lA  52040.  Applicant 
intends  to  tack  and  interline. 

MC  30844  (Sub-5-20TA),  filed  August 
28, 1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  21222,  Tulsa,  OK  74121. 
Representative:  Thomas  J.  Beener,  67 
Wall  Street,  New  York,  NY  10005.  Tires 
from  Eau  Claire.  WI  to  Edison.  NJ. 
Supporting  shipper:  Delta  Tire 
Corporation,  6^  Brunswick  Avenue. 
Edison,  NJ  08817. 

MC  71478  (Sub-5-lTA),  filed  August 
28. 1980.  Applicant:  THE  CHIEF 
FREIGHT  LINES  CO..  2401  N.  Harvard. 
Tulsa,  OK  74115.  Representative:  Mr. 
Carl  L  Steiner.  Axelrod,  Goodman. 
Steiner  &  Bazelon.  39  South  LaSalle 
Street  Chicago.  IL  60603.  Common, 
regular;  general  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Dallas.  TX,  over  1-45 
(U.S.  75]  to  Houston,  TX,  and  return  over 


the  same  route.  Restriction:  Restricted 
against  the  handling  of  traffic  where 
carrier's  origin  and  carrier's  destination 
are  both  within  the  State  of  TX. 

Note. — Applicant  proposes  to  serve  all 
points  in  the  Commercial  Zones  of  Dallas  and 
Houston,  and  to  interline  and  tack  at  Houston 
and  Dallas.  Supporting  shippers:  Thirty 
supporting  shippers. 

MC  88380  (Sub-5-3TA),  filed  August 
28. 1980.  Applicant:  REB 
TRANSPORTATION.  INC..  2400  Cold 
Springs  Road.  P.O.  Box  4309.  Fort 
Worth.  TX  76106.  Representative:  A. 
William  Brackett  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102. 
Prefabricated  and  knocked-down 
buildings  and  materials  and  supplies 
used  in  the  manufacture  or  installation 
thereof  between  Tarrant  County.  TX. 
and  points  in  the  U.S.  Supporting 
shipper:  MBM  International,  Inc.. 
Arlington.  TX  76017. 

MC  96878  (Sub-5-3TA).  filed  August 
28, 1980.  Applicant:  CONSOUDATED 
TRANSFER  AND  WAREHOUSE  CO.. 
INC..  1251  Taney.  North  Kansas  City, 
MO  64116.  Representative:  Robert  L 
Winsky  (same  address  as  applicant). 
Iron  and  steel  articles:  Anchors, 
building;  Angles;  Arches,  floor.  Balls, 
crushing  or  grinding;  Bands;  Bars; 
Bases,  structural;  Beads,  corner;  Beams; 
Billets  and  Blooms;  Blades,  grader 
Bolts;  Bolt  Shields,  expansion;  Braces, 
structural;  Brackets,  structural;  Bridge 
Material;  Buckles,  cotton  baling  tie; 
Bumpers,  structural;  Capitals, 
structural;  Castings,  in  the  rough,  as 
from  the  mold,  not  further  finished  than 
dipped  to  preserve  from  rust,  including 
Sewer  Inlets,  in  the  rough  fabricated  or 
plain;  Chains,  other  than  automobile, 
belting  or  sprockets;  Channels;  Clevises; 
Collars,  Covers,  Crabs,  and  Lugs,  boiler 
and  tank,  handhold  or  manhole; 
Columns,  other  than  spiral  columns, 
K.D.  or  collapsed;  Concrete 
Reinforcement  Columns,  woven  wire,  V4 
inch  mesh  or  larger,  or  welded  bars; 
Concrete  Reinforcement  Columns, 
woven  wire  and  a  combination  of  bar 
iron  or  steel  and  wire,  also  twisted, 
corrugated,  dented,  or  deformed  bar  iron 
or  steel;  Counterweights,  other  than 
sash  weights;  Covering,  ridge  or  hip, 
nested,  in  crates,  not  including  crestings 
or  ornamental  pieces;  Fense  Stays,  wire; 
Flanges;  Forgings,  not  finished;  Forms, 
structural  or  wire;  Gates,  fence;  Girders; 
Gratings,  cast  iron;  Guards,  wall,  cast 
iron;  Guides,  elevator.  Hangers,  joists: 
Hay  Bale  Ties;  Heads,  boiler  and  tank; 
Hoops,  other  than  column  hoops,  K.D.  or 
collapsed;  Joints,  iron  or  steel,  concrete 
road  construction,  with  or  without  iron 
or  steel  pins;  Joists,  Lath,  metal 
expanded;  Lintels;  Metal  Reinforcement, 
including  corrugated  tiling;  Nails;  Nuts; 
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Piling,  except  pipe  or  tubular  tubing: 
Pins,  bridge  or  drift:  Pipe  fittings:  Pipe 
or  Tubing:  Plates,  straight  or  bent, , 
puched  or  unpunched,  plain  or 
galvanized;  Posts,  Caps,  or  Bases, 
structural:  Poultry  Netting  Wire: 
Punchings:  Railing,  balcony,  bridge  or 
stair:  Rails  and  Fastenings:  Risers,  stair: 
Rivets:  Rods,  other  than  sucker  or  pull 
rods:  Roofing,  galvanized,  corrugated  or 
plain:  Roofing,  iron  and  wood  cleats, 
ridge  rolls:  Separators,  structural: 
Shafting,  plain;  Sheet,  other  than  Russia 
and  Planished,  plain  or  corrugated 
black,  leadcoated.  painted,  or 
galvanized,  expanded  or  perforated  lath: 
Shingles;  Shoes,  structural:  Siding, 
including  rock  or  brick-faced,  other  than 
enameled:  Sills,  structural,  cast  iron: 
Skelp:  Spikes;  Spiral  Columns  and 
Column  Hoops,  K.D.  or  collapsed: 
Staples:  Stretchers,  fence:  Stringers, 
stair;  Strips:  Struts,  structural;  Studding: 
Tees:  Ties,  cotton  baling:  Treads,  stair; 
Trusses:  Tubing,  pier.  Tubing,  rough 
drawn,  not  finished:  Tumbuckles: 
Turntables,  bridge;  Valleys,  nested  in 
bundles,  crates,  or  boxes,  not  including 
crestings  or  ornamental  pieces: 
Washers:  Weights,  elevator;  Wire: 
Wire,  plain,  galvanized,  woven,  V2  inch 
mesh  or  larger,  barbed  or  not  barbed: 
Wire  Cable  or  Rope;  Wire  Hoops;  Wire 
Strand  and  Common  Fence  Posts,  not 
ornamental:  Wire  Fittings,  Rope  or  Guy 
Clamps.  Clips,  Sockets,  or  Thimbles: 
Wire,  poultry  netting;  Woven  Wire  Field 
Fencing;  Woven  Wire  Cloth  or  Wire 
Cloth;  Zees  between  Kansas  City.  MO 
Commercial  zone  and  points  in  the 
United  States.  Supporting  shipper. 
Primary  Steel,  Inc..  5600  Stilwell.  Kansas 
City.  MO  64120. 

MC 105566  (Sub-5-13TA).  filed  August 
28, 1980.  Applicant:  SAM  TANKSLEY 
TRUCKING  INC.,  P.O.  Bpx  1120.  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King.  Suite  400.  Ov^look 
Building.  6121  Uncohiia  Road,       I 
Alexandria,  VA  22321.  Glass  Television 
Bulbs  and  parts  thereof  between  points 
in  Luzerne  County,  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  San  Diego 
County,  CA.  Supporting  shipper:  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo.  OH 
43666.   • 

MC  118959  (Sub-5-lOTA).  filed  August 
28, 1980.  Applicant:  JERRY  LIPPS,  INC., 
130  S.  Frederick  St.,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  S.  LaSalle  St..  Chicago,  IL 
60603.  General  Commodities,  restricted 
to  truck  load  traffic,  (except  Classes  A  6- 
B  explosive,  household  goods  as  defined 
by  the  commission,  commodities  in  bulk 
and  commodities  which  because  of  size 
and  weight  require  the  use  of  special 
equipment)  between  AL  AR»  AZ.  CA, 


CO,  FL.  GA,  IL.  IN.  lA  KS.  KY.  LA.  MI. 

MN.  MS,  MO,  NE.  NM,  NY,  NC,  ND,  OH. 
OK.  OR.  PA.  SC.  SD.  TN.  TX.  VA.  WA. 
WI.  and  WV.  There  is  no  supporting 
shipper. 

MC  119789  (Sub-5-34TA).  filed  August 
28. 1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Foodstuffs  between 
Memphis,  TN  and  points  in  the  U.S. 
except  AK  and  HL  Supporting  shipper: 
Adams  Packing  Association,  Inc..  P.O. 
Box  37.  Aubumdale.  FL  33823. 

MC  124174  (Sub-5-19TA).  filed  August 
28, 1980.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  L  Street.  Omaha. 
NE  68137.  Representative:  Karl  E. 
Momsen.  13811  L  Street.  Omaha.  NE 
68137.  Insulation  and  materials  and 
supplies  used  in  the  installation  thereof 
from  Kansas  City,  MO  to  lA,  NE,  IL,  MN. 
MI,  SD,  WI,  and  IN.  Supporting 
8hipper(s):  Extol,  3143  Bell  Street, 
Kansas  City.  MO  64111. 

MC  127177  (Sub-5-lTA).  filed  August 
29. 1980.  Applicant:  DUANE  E.  HAACK. 
5012  Laurel  Street.  Sioux  City,  lA  51106. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  L\  50309. 
Contract  irregular  Corrugated  metal 
culvert  pipe,  from  Shakopee.  MN  to 
points  in  lA.  NE,  and  SD.  under 
continuous  contract(s)  with  St.  Regis 
Paper  Company,  Wheeler  Division. 
Supporting  shipper(s):  St.  Regis  Paper 
Company,  Wheeler  Division.  1100  Hoak 
Drive,  West  Des  Moines,  lA  50265. 

MC  129908  [Sub-5-27TA).  filed  August 
28, 1980.  Applicant:  AMERICAN  FARM 
LINES.  INC..  8125  S.W.  15th,  Oklahoma 
City,  OK  73107.  Representative:  John  S. 
Odell,  P.O.  Box  75410,  Oklahoma  City, 
OK  73147.  Foodstuffs  and  kindred  items, 
and  fabricated  metal  products  between 
points  in  CA,  on  one  hand,  and  points  in 
IL,  KS,  MO  and  TX  on  the  other. 
Supporting  shipper:  Carnation  Foods,- 
5045  Wilshire  Blvd,  Los  Angeles,  CA 
90036. 

MC  129923  (Sub-5TA),  filed  August  28. 
1980.  Applicant:  SHIPPERS 
TRANSPORTS.  INC..  5005  Commerce 
Street,  West  Memphis,  AR  72301. 
Representative:  Edward  G.  Grogan. 
Twentieth  Floor,  First  Tennessee 
Building,  Memphis,  TN  38103.  Fireplace 
logs  made  of  peanut  hulls  from  Suffolk. 
VA  to  all  points  in  the  U.S.  Supporting 
shipper:  Gold  Kist.  Inc..  P.O.  Box  1629. 
Suffolk.  VA  23434. 

MC  133119  (Sub-5-2TA).  filed  August 
29, 1980.  Applicant:  HEYL  TRUCK 
LINES.  INC..  P.O.  Box  206.  200  Norka 
Drive.  Akron,  Iowa  51001. 
Representative:  A.  J.  Swanson. 


Quaintance  &  Swanson,  P.O.  Box  1103, 
226  N.  Phillips  Avenue,  Sioux  Falls,  SD 
57101.  Foodstuffs,  from  Memphis,  TN 
and  points  in  its  commercial  zone  to 
points'in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Adams 
Packing  Association,  Inc.,  P.O.  Box  37. 
Auburndale,  FL  33823, 

MC  133805  (Sub-5-23TA),  filed  August 
29, 1980.  Applicant:  LONE  STAR 
CARRIERS,  INC.,  Route  1,  Box  48.  Tolar. 
TX  76476.  Representative:  Don  Garrison. 
Esq..  Post  Office  Box  1065,  Fayetteville, 
AR  72701.  Paper  and  paper  articles; 
Fibreboard;  Plastic  and  Metal 
Containers:  Fittings,  and  Materials. 
Equipment  and  Supplies  used  in  the 
manufacture  thereof  Between  the 
facilities  of  Container  Corporation  of 
America,  at  or  near  Sioux  City,  lA;  Rock 
Island,  IL;  Kenner,  LA:  Chesterfield  and 
Hazelwood,  MO;  Cincinnati,  OH; 
Muskogee,  OK;  Memphis.  TN;  and. 
Arlington,  Ft.  Worth  and  Houston.  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
Supporting  shipper;  Container 
Corporation  of  America.  Post  Office  Box 
1441.  Ft.  Worth,  TX  76101. 

MC  134282  (Sub-5-2TA).  filed  August 
29, 1980.  Apphcant:  ENNIS 
TRANSPORTATION  CO.,  INC..  a  Texas 
corporation,  P.O.  Drawer  776.  Ennis.  TX 
75119.  Representative:  William  D. 
White.  Jr..  4200  Republic  National  Bank 
Tower,  Dallas,  TX  75201.  Construction 
materials  (1)  Between  Dallas  County, 
TX  on  the  one  hand,  and  on  the  other, 
all  points  in  the  states  of  AL,  AR,  LA. 
MS.  MO,  OK  and  TN.  (2)  Between 
Denver,  Larimer  and  Pueblo  Counties, 
CO  on  the  one  hand,  and  on  the  other, 
all  points  in  the  states  of  LA,  OK  and 
TX.  Supporting  shipper:  The  Flintkote 
Company,  P.O.  Box  800.  Dallas,  TX 
75221. 

MC  134467  (Sub-5-lOTA],  filed  August 
29, 1980.  Applicant:  POLAR  EXPRESS, 
INC.,  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M. 
Williams.  Kimball.  Williams  &  Wolfe. 
P.C,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203.  (1) 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  facilities  utilized  by  Stanko  Packing 
Co..  at  or  near  Gering,  NE.  to  points  in 
the  U.S.  (except  AK  and  HI);  and  (2)(A) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
and  (B)  Meats,  meat  products,  meat  by- 
products anc^articles  distributed  by 
meat  packinghouses  as  described  in 
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Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 M.  C.  C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  points  in  the  U.S.  (except  AK  and 
HI),  to  the  facilities  utilized  by  Stanko 
Paclcing  Co.,  at  or  near  Gering,  NE. 
Supporting  shipper.  Stanko  Packing  Co., 
P.O.  Box  127,  Gering,  NE  69341. 

MC  135070  (Sub-5-25TA),  filed  August 
29, 1980.  Applicant:  JAY  UNES,  INC., 
Box  61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincobi,  NE  68501.  Plastic 
articles,  from  Jersey  Shore,  PA,  to 
Indianapolis,  IN.  Supporting  shipper:  Eli 
Lilly  and  Company,  1555  South 
Kentucky  Avenue,  Indianapolis,  IN. 

MC  135678  (Sub-5-lOTA),  filed  August 
28, 1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Okla.  City,  OK  73125.  Representative:  C. 
L.  Phillips,  Room  248,  Classen  Terrace 
Bldg.,  1411  N.  Classen,  Okla.  City,  OK 
73106.  Automobile  Body  Parts,  Auto 
Floor  Mats  and  Coverings,  Fibre 
Backing  for  mats  and  body  panels, 
between  points  in  CA,  OK  and  TX. 
Supporting  shipper:  Janesville  Products. 
304  Second  Street,  Bums  Flat,  OK  73624. 

MC  138328  (Sub-5-12TA),  filed  August 
28, 1980.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  Hwy.  50,  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehrlich  (same  as 
applicant).  Stemo  fireplace  logs,  from 
Austin,  TX,  to  points  in  AZ,  CA,  ID.  MT. 
NV,  OR,  UT,  WA  and  WY.  Supporting 
shipper:  Colgate-Palmolive  Company, 
1806  Kansas  Ave.,  Kansas  City,  KS 
66105. 

MC  140364  (Sub-5-7TA).  filed  August 
29, 1980.  Applicant:  ARMOUR  FOOD 
EXPRESS  COMPANY.  P.O.  Box  2785. 
Amarillo.  TX  71905.  Representative:  R. 
L.  Gordon,  Manager  Transportation,  111 
West  Clarendon,  Phoenix,  AZ  85013. 
Contract,  irregular  Foodstuffs  and 
materials  and  supplies  used  in  the 
manufacture  thereof  (except 
commodities  in  bulk),  between  points  in 
the  48  contiguous  states.  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Ore-Ida, 
Inc.  and  its  affiliates.  Supporting 
shipper:  ORE-IDA  Foods,  Inc.,  220  West 
Park  Center  Boulevard,  Boise,  ID  83707. 

MC  144603  (Sub-5-16TA),  filed  August 
28, 1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC..  2564  Rarley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  General 
commodities  (except  classes  A&B 
explosives;  commodities  of  unusual 
value;  household  goods,  and  those 
requiring  use  of  special  equipment), 


between  St.  Louis,  MO  and  its 
commercial  zone  and  AL,  AR,  CA,  CO. 
CT.  FL,  GA.  IL.  IN.  KS.  KY.  LA,  MA.  ME. 
MD,  MI,  MO,  MS,  NC,  N),  NY,  OK,  OH, 
OR,  PA,  RI,  SC,  TN.  TX.  VA.  VT.  WA. 
and  WV.  (Restricted  to  service  for 
United  Shippers  Association.) 
Supporting  shipper(s):  United  Shippers 
Association,  8000  Hall  St.,  St.  Louis,  MO 
63147. 

MC  146762  (Sub-5-lTA),  filed  August 
28, 1980.  Applicant:  BAGNELL  MOVING 
AND  STORAGE,  INC..  P.O.  Box  312, 
Osage  Beach,  MO  65065.  Representative: 
James  C.  Swearengen,  Hawkins,  Brydon 
&  Swearengen  P.C,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  Household 
goods,  between  points  and  places  in  the 
State  of  MO,  on  the  one  hand,  and  all 
points  and  places  in  the  States  of  AR,  IL, 
lA,  KS,  NE,  and  OK,  on  the  other  hand. 
Supporting  shippers:  Al  Elam  Real 
Estate  Company,  P.O.  Box  183,  Lake 
Ozark,  MO  65049;  Herman  Bell  Realty, 
Inc.,  P.O.  Box  148,  Osage  Beach,  MO 
65065;  Brenda  R.  Langner.  P.O.  Box  436, 
Osage  Beach,  MO  65065. 

MC  149240  (Sub-5-lTA).  filed  August 
28, 1980.  Applicant:  DEE  DECKERT 
d.b.a.  DECKERT  TRUCKING  CO., 
General  Delivery,  Tescott,  KS  67484. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Building,  1623 
Farnam,  Omaha.  NE  68102.  Contract 
irregular  such  commodities  as  are 
utilized  in  the  manufacture  and 
production  of  glass  and  glass  products 
between  points  in  Pontotoc  and 
Johnston  Counties.  OK  on  the  one  hand, 
and,  on  the  other,  points  in  Saline 
County,  KS.  Restriction:  Restricted  to  a 
transportation  service  provided  under  a 
continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation. 
Supporting  shipper(s):  Westinghouse 
Electric  Corporation,  Route  4,  Box  57, 
Salina,  KS  67401. 

MC  151505  (Sub-5-lTA),  filed  August 
28, 1980.  Applicant:  RA.\4  TRUCK  LINE, 
INC.,  P.O.  Box  7232.  Houston,  TX  77008. 
Representative:  Bob  Bunch  (same  as 
applicant).  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  which  are 
at  the  time  moving  on  bills  of  lading 
isued  by  Acme  Fast  Freight,  Inc.,  ABC- 
TNT,  freight  forwarders  as  defined  in 
Section  10102  (8)  of  the  Interstate  . 
Commerce  Act,  between  points  in  CA, 
AZ,  NM,  TX,  OK.  AR.  LA,  TN,  KY.  MS. 
AL,  GA,  NC,  SC,  and  FL  Supporting 
8hipper(s):  Acme  Fast  Freight,  Inc., 
ABC-TNT  National  Transport  Inc..  2110 
Alhambra  Avenue,  Los  Angeles,  CA 
90031. 


MC  151682  (Sub-5-lTA),  filed  August 
28, 1980.  Applicant:  T.  W.  WOODS 
TRUCKING.  INC.,  1908  Gravois  Road, 
High  Ridge,  MO  63049.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg..  St.  Louis,  MO  63101.  Salt,  fi^m 
Caruthersville,  and  St.  Louis,  MO  to 
points  in  TN  on  and  west  of  Interstate 
65.  Supporting  shipper(8):  Domtar 
Industries,  Inc.,  9950  West  Lawrence 
Ave..  Schiller  Park.  IL  60176. 

MC  151687  (Sub-5-lTA).  filed  August 
29, 1980.  Applicant:  MAYNARD  F. 
EWTON  AND  GARY  HUTCHISON, 
d.b.a.  JLS  TRUCKING,  614  East  4th 
Street,  Fort  Worth,  TX  76102. 
Representative:  A.  William  Brackett 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract;  Irregular. 
Pumps  and  materials  and  supplies  used 
in  the  construction,  manufacture  and 
installation  thereof,  between  points  in 
Tarrant  County,  TX  and  points  in  OK, 
KS,  LA,  AR,  AZ,  and  AL  Supporting 
shipper:  Control  Specialist  Co.,  P.O.  Box 
141,  Roanoke,  TX  7626Z 

MC  200  (Sub-5-47TA),  filed  September 
2, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Shoes,  boots,  handbags,  and  other 
related  merchandise  distributed  by 
retail  shoe  stores,  between  Hillsborough 
County,  NH;  Hudson  County,  NJ;  New 
York  County,  NY;  Suffolk  County.  MA; 
on  the  one  hand,  and,  on  the  other,  Scott 
County,  MO  and  Shelby  County,  TN. 
Supporting  shipper:  Wohl  Shoe 
Company,  8350  Maryland  Avenue, 
Clayton.  MO  63105. 

MC  5227  (Sub-5-9TA),  filed  September 
2, 1980.  Applicant:  ECKLEY  TRUCKING, 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson, 
Quaintance  &  Swanson,  P.O.  Box  1103, 
226  N.  Phillips  Avenue,  Sioux  Falls,  SD 
57101.  Chemicals,  drilling  mud  and 
drilling  mud  compounds  and  additives. 
from  Natrona,  Weston  and  Crook 
Counties,  WY:  Salt  Lake  City,  UT  and 
its  commercial  zone;  and  Houston,  TX 
and  its  commercial  zone  to  points  in  LA, 
TX,  OK,  CO,  KS  and  WY.  Supporting 
shipper:  Eisenman  Chemical  Company, 
P.O.  Box  1260,  Greeley,  CO  130632. 

MC  5227  (Sub-5-lOTA),  filed 
September  2, 1980.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201.  Mead. 
NE  68041.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson,  P.O. 
Box  1103,  226  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Container  and  lids, 
from  Northglenn,  CO  and  its  commercial 
zone  to  points  in  WI,  IL  GA  and  NJ. 
Supporting  shipper  Pabst  Brewing 
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Company,  917  West  Juneau,  Milwaukee, 
WI 53201.  I 

MC  30605  (Sub-5-lTA),  filed 
September  2, 1980.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  E.  Waterman,  Wichita, 
KB  67202.  Representative:  Mr.  Kenneth 
A.  Willhite,  Traffic  Manager,  The  Santa 
Fe  Trail  Transportation  Co.,  433  E. 
Waterman,  Wichita.  KS  67202.  General 
commodities,  except  Class  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission,  serving  the 
facilities  of  Delta  Faucet  Company  at 
Chickasha,  OK,  as  an  off-route  point  in 
connection  with  apphcant's  presently 
certificated  regular  route  operations  at 
Oklahoma  City,  OK.  Supporting  shipper. 
Delta  Faucet  Company,  Chickasha.  OK 
73018.  I 

MC  67234  {Sub-5-8TA),  filed     | 
September  2. 1980.  Applicant:  UNITED 
VAN  LINES,  INC..  One  United  Drive. 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr..  11  S.  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  Marine 
Furniture,  crated  or  uncrated,  between 
Seattle.  WA  on  the  one  hand,  and  on  the 
other,  points  in  AL  CA.  CT.  DE.  PL.  LA, 
MD,  MA,  MS,  NJ,  NY,  NC,  PA,  RI,  SC, 
and  VA.  Supporting  shipper(8):  Tri-Way 
Industries,  bic,  600  Andover  Park  East, 
SeatUe,  WA  98188. 

MC  67234  (Sub-5-9TA),  filed      I 
September-2. 1980.  Applicant:  UNITED 
VAN  LINES.  INC..  One  United  Drive, 
Fenton.  MO  63026.  Representative:  B.  W. 
LaTourette.  ]i.,  11  S.  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  Furniture  or 
Fixtures:  [Such  as  merchandise  as  dealt 
in  or  used  by  wholesale,  retail,  chain 
and  food  business  houses),  between  San 
Antonio.  TX  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States,  except 
AK  and  HI.  Supporting  shipper(s): 
Church's  Fried  Chicken,  Inc..  302 
Spencer  Lane.  San  Antonio,  TX  78284, 

MC  109397  (Sub-5-16TA).  filed 
September  2. 1980.  Applicant:  TRI* 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113.  Joplin.  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  (1)  Propellers  and 
propeller  parts,  and  (2).  metal  and  metal 
articles,  between  the  facilities  of 
Michigan  Wheel  Gulf  Coast  located  in 
Jackson  County.  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Michigan  Wheel  Gulf  Coast, 
P.O.  Box  1528.  Pascagoula,  MS. 

MC  111170  (Sub-5-7TA),  filed     I 
September  2. 1980.  Applicant: 
WHEEUNG  PIPE  UNE.  INC..  P.O.  Box 
1718.  El  Dorado,  AR  71730. 
Representative:  Dennis  Ledet  (same 
address  as  applicant).  Fly  ash  and 
Bottom  ash,  between  Jefferson  County, 


AR,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  MS,  MO,  OK,  TN,  and  TX. 
Supporting  shipper  Chem-Ash,  Inc.,  P.O. 
Box  193,  Redfield,  AR  72132. 

MC  112713  (Sub-5-13TA).  filed 
September  2. 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  7270. 
Overland  Park.  KS  66207. 
Representative:  Robert  E.  DeLand, 
(same  as  applicant).  Common;  regular. 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value  and  those  requiring  special 
equipment),  between  Pittsburgh.  PA  and 
Clarksburg.  WV.  From  Pittsburgh  over 
U.S.  Hwy  19  to  Clarksburg,  serving  all 
intermediate  points  and  the  off-route 
points  of  Weston  and  Buckhannon,  WV, 
and  their  commercial  zones.  There  are 
eleven  supporting  shippers. 

Note. — Applicant  intends  to  tack  the 
authority  sought  with  that  contained  in  MC 
112713  at  Pittsburgh,  PA.  also  intends  to 
interline. 

MC  112713  (Sub-5-14TA).  filed 
September  2. 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  10990  Roe 
Avenue.  Overland  Park,  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
as  applicant).  Carbon  Black,  between 
Hickok,  KS  and  its  commercial  zone  and 
points  in  AL,  AR,  CO,  CT,  DE.  DC.  FL, 
GA.  IL.  IN.  L\.  KS,  KY.  LA.  ME.  MD. 
MA.  MI,  MN.  MS,  MO,  NH,  NJ,  NY,  NC, 
Oa  OK,  PA.  RI,  SC,  SD,  TN,  TX,  VT, 
VA,  WV  and  WI.  Supporting  shipper: 
Columbian  Chemicals  Company,  P.O. 
Box  37,  Tulsa,  OK  74102 

Note. — Applicant  intends  to  interline  and 
tack  the  authority  sought  with  authority  in 
MC  112713. 

MC  117119  (Sub-5-29TA),  filed 
September  2, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  discount,  or  variety 
stores  from  all  points  in  CO,  ID.  IL,  IN, 
L\,  KS,  KY,  MI,  MN,  MT,  MO,  NE,  ME, 
VT,  TN,  OK,  AR,  NV,  ND,  OH,  OR,  SD. 
UT,  WA,  WI,  and  WY  to  the  facilities  of 
Wal-Mart  Stores,  Inc.  located  in  Al,  AR, 
lU  KS,  KY,  LA,  MS,  MO,  OK,  TN  and 
TX.  Supporting  shipper(s):  Wal-Mart 
Stores,  Inc.,  P.O.  Box  116,  Bentonville, 
AR  72712. 

MC  117119  (Sub-&-30TA),  filed 
September  2, 1980.  Applicant:  WILUS 
SHAW  FROZEN  EXPRESS  INC.,  P.O. 
188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Plastic  bags  and 
plastic  film  or  sheeting  from  Tyler,  TX 
to  allTpoints  in  U.  S.  (except  AK  and  HI). 


Supporting  8hipper(s):  U.S.I.  Film 
Products,  Division  of  National  Distillers 
&  Chemical  Corp.,  P.O.  Box  818,  Tyler. 
TX  75710. 

MC  119392  (Sub-5-25TA).  filed 
September  2, 1980.  Applicant: 
CONTRACT  FREIGHTERS.  INC.,  P.O. 
Box  1375,  2900  Davis  Boulevard,  Joplin. 
MO  64801.  Representative:  Thomas  P. 
O'Hara  (same  address  as  applicant). 
Plastic  insulated  copper  wire,  NO!  from 
the  facilities  of  Brand-Rex  Conipany  at 
or  near  Siloam  Springs,  AR,  to  points  in 
the  U.  S.  (except  AK  and  HI).  Supporting 
shipper:  Brand-Rex  Company,  Enka,  NC 
28728. 

MC  119789  (Sub-5-35TA),  filed 
September  2, 1980.  AppUcant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Dental  and 
Hospital  Supplies  from  Greensboro,  NC 
to  New  Brunswick,  NJ.  Supporting 
shipper:  E.R.  Squibb  &  Sons,  Inc.,  5 
Georges  Road,  New  Brunswick,  NJ 
08903. 

MC  126118  (Sub-5-26TA),  filed 
September  2, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincohi,  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincoln,  NE  68501.  Such 
commodities  as  are  used  by  and  dealt  in 
by  medical  and  hospital  suppliers, 
between  Norfolk,  NE;  DeLand,  LF;  and 
Commerce,  TX  and  their  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  (1)  AK  and  HI;  (2)  between 
DeLand,  FL  and  points  in  FL;  (3) 
between  Norfolk  NE  and  points  in  NE; 
(4)  between  Commerce,  TX  and  points 
in  TX).  Supporting  shipper:  Sherwood 
Medical  Industries,  INC.,  M.  D.  Thatch, 
General  Plants  Manager,  U.S.  Highway 
81  South,  Norfolk,  NE  68701. 

MC  133233  (Sub-5-13TA).  filed 
September  2, 1980.  Applicant: 
CLARENCE  L  WERNER  d.b.a. 
WERNER  ENTERPRISES,  1-80  Highway 
50,  P.O.  Box  37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  James 
F.  Crosby  &  Associates.  Oak  Park  Office 
Bldg.,  Suite  210B.  7363  Pacific  St.. 
Omaha,  NE  68114.  Contract;  IrregtJar. 
Aluminum  plate,  sheet,  and  foil,  from 
the  facilities  of  Aluminum  Company  of 
America  at  or  near  Riverdale,  lA  to 
points  in  TX,  under  a  continuing 
contract  with  Aluminum  Company  of 
America.  Supporting  shipper:  Aluminum 
Company  of  America,  1501  Alcoa 
Building,  Pittsburgh,  PA  15219. 

MC  92983  (Sub-5-5TA),  filed 
September  2, 1980.  Applicant: 
AMERICAN  BULK  TRANSPORT  CO.. 
18  Central  Avenue,  P.O.  Box  2387, 
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Kansas  City,  Kansas  66110. 
Representative:  William  J.  O'Neill, 
Traffic  Manager,  P.O.  Box  1408,  Kansas 
City,  Missouri  64141.  Fats  and  oils, 
including  blends  and  products  thereof, 
in  bulk  from  all  points  in  CA  to  all 
points  in  TX.  Supporting  shipper:  PVO 
International,  1145  Harbour  Way  South, 
Richmond,  CaUfomia  94804. 

MC  134734  (Sub-5-39TA),  filed 
September  2, 1980.  Applicant: 
NA-nONAL  TRANSPORTATION,  INC., 
Post  Office  Box  37465,  Omaha, 
Nebraska  68137.  Representative:  Lanny 
N.  Fauss,  Post  Office  Box  37096,  Omaha, 
Nebraska  68137.  Contract  irregular: 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  material, 
equipment,  and  supplies  used  or  useful 
in  the  manufacture,  sale,  and 
distribution  of  such  commodities 
restricted  against  shipments  in  bulk 
between  points  in  the  contiguous  United 
States  under  contract  with  General 
Foods  Corp.,  White  Plains,  New  York. 
Supporting  shipper  General  Foods 
Corporation,  250  North  Street,  White 
Plains,  New  York  10625. 

MC  135797  (Sub-5-63TA),  filed 
September  2, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  Post  Office 
Box  130,  Lowell,  Arkansas  72745. 
Representative:  Paul  R.  Bergant,  Esquire, 
Post  Office  Box  130,  Lowell,  Arkansas 
72745.  (1)  Furniture,  and,  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
furniture.  Between  Nacogdoches,  TX; 
Louisburg,  NC;  BrooksviUe,  FL; 
Columbus,  OH;  Salt  Lake  City,  UT; 
Denver,  Co;  Oakland,  CA  and  Kent,  WA 
on  the  one  hand  and  on  the  other  points 
in  the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Sun  Terrace  Casual 
Furniture,  P.O.  Box  2311,  Clearwater,  FL 
33517. 

MC  136786  (Sub-5-3lTA),  filed 
September  2. 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 
Gustafson  &  Adams.  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Frozen  potatoes  and  potato  products, 
between  Jefferson,  Morrow  and 
Umatilla  Counties,  OR,  and  Walla 
Walla  County,  WA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO 
and  NM.  Supporting  shipper:  U  &  I 
Incorporated,  P.O.  Box  2308,  Tri-Cities, 
WA  99302. 

MC  136786  (Sub-5-32TA),  filed 
September  2, 1980.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
3rd  Street,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen,  Jr., 


Gustafson  &  Adams,  P.A.,  7400  Metro 
Boulevard,  Suite  411,  Edina,  MN  55435. 
Foodstuffs,  between  Shelby  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper.  Adams 
Packing  Association,  Inc.,  Auburndale, 
FL. 

MC  138104  (Sub-5-3TA),  filed 
September  2, 1980.  AppUcant:  MOORE 
TRANSPORTA-nON  CO.,  INC.,  3509  N. 
Grove  Street  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116.  (1) 
Drilling  rigs,  tanks,  pumping  units,  and 
cooling  towers,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  above,  (1)  from  the 
facilities  of  Crouch  Enterprises,  at  or 
near  Alvarado,  Arlington  and  Mansfield, 
TX  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  commodities  described  in  (2) 
above  in  the  reverse  direction. 
Supporting  shipper:  Crouch  Enterprises. 
1204  Antler  Drive,  Mansfield,  TX  76063. 

MC  140665  {Sub-5-3lTA),  filed 
September  2, 1980.  Applicant:  PRIME, 
INC.,  P.O.  Box  4208,  Springfield.  MO 
65804.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  Ohio  44266. 
General  commodities  (except  articles  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  articles  requiring 
special  equipment,  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  the  Parker  Hannifin 
Corporation,  and  the  divisions  and 
subsidiaries  of  the  Parker  Hannifin 
Corporation.  Supporting  shipper:  Parker 
Hannifin  Corporation,  17325  Euclid 
Avenue,  Cleveland,  Ohio  44112. 

MC  141914  (Sub-5-llTA),  filed 
September  2, 1980.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A.  Big 
Cabin.  Oklahoma  74332.  Representative: 
Kathrena  J.  Franks  (same  as  applicant). 
Marine  engines  and  such  commodities 
as  are  used  in  the  manufacture  and 
distribution  of  such  engines  between 
Fond  du  Lac.  WI,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States. 
Supporting  shipper:  Brunswick 
Corporation,  One  Brunswick  Plaza, 
Skokie,  IL  60077. 

MC  141914  (Sub-5-lOTA),  filed 
September  2, 1980.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  Oklahoma  74332.  Representative: 
Kathrena  J.  Franks  (same  as  applicant). 
Medical  supplies  and  the  raw  material 
used  in  the  manufacture  thereof  (except 
commodities  in  bulk)  between 
Commerce,  TX  on  the  one  hand,  and  on 
the  other,  points  in  CA,  GA,  IL,  MO  and 


NJ!  Supporting  shipper  Sherwood 
Medical  Industries,  Subsidiary  of 
Brunswick  Corporation,  One  Brunswick 
Plaea.  Skokie.  lUinois  60077. 

MC  142431  (Sub-5-4TA).  filed 
September  2. 1980.  AppUcant 
WAYMAR  TRANSPORT  CORP..  1755 
SE.  108th  Street,  Runnells,  L\  50237. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Paper  and  printing  supplies, 
except  in  bulk,  fix)m  Los  Angeles.  CA, 
and  its  commercial  zone,  Niles, 
Vicksbiirg  and  Port  Huron,  MI,  and  Lee, 
MA,  to  Des  Moines,  lA.  Supporting 
Shippers  Valley  Papers,  Inc.,  801  South 
19lh  Street.  Des  Moines,  lA  50265  and 
Frye  Copy  Systems,  Inc.,  Box  854,  Des 
Moines,  lA  50304. 

MC  146829  (Sub-5-2TA),  filed 
September  2, 1980.  AppUcant  MURRAY 
TRUCK  UNE,  INC..  P.O.  Box  172, 
Pleasanton,  KS  66075.  Representative: 
(same  as  appUcant).  Steel  and  Steel 
Articles  fitim  Houston.  TX  to  Wichita. 
KS.  This  authority  will  be  tacked  to 
authority  on  insulation  and  insulation 
materials.  Supporting  shipper:  Metal- 
Fab,  Inc..  Wichita,  KS. 

MC  147196  (Sub-5-^TA),  filed 
September  2, 1980.  Applicant: 
ECONOMY  TRANSPORT,  INC..  P.O. 
Box  50262,  New  Orleans,  LA  70150. 
Representative:  Donald  A.  Larousse. 
P.O.  Box  50262,  New  Orleans,  LA  70150. 
Contract  Irregular.  Iron  and/or  steel 
pipe  fittings  NOIBN  from  Houston,  TX 
to  aU  points  in  CA,  FL  LA,  MS,  NM,  OK, 
and  WA.  Supporting  shipper:  National 
Flange  and  Fitting  Company,  P.O.  Box 
94149,  Houston,  Texas  77018. 

MC  147348  (Sub-5-2TA),  filed 
September  2, 1980.  Applicant 
SOUTHWEST  FREIGHT 
DISTRIBUTORS,  INC.,  1320  Henderson. 
North  Little  Rock.  Arkansas  72114. 
Representative:  James  M.  Duckett.  411 
Pyramid  Life  Building.  Little  Rock. 
Arkansas  72201.  (1)  Household 
appliances,  (2)  Television  sets  and 
recorders  (tape  or  wire)  and  (3)  Parts 
and  accessories  for  household 
appliances,  television  sets  and 
recorders,  bom  the  facilities  of  General 
Elecfric  Company,  in  Little  Rock.  AR  to 
all  points  in  LA,  MS,  NM,  and  OK. 
Supporting  shipper:  General  Electric 
Company,  Little  Rock,  Arkansas. 

MC  150806  (Sub-5-3TA),  filed 
September  2, 1980.  Applicant:  WECO. 
INC.,  500  Scott  Street  P.O.  Box  5128, 
Kansas  City,  KS  66119.  Representative: 
Erie  W.  Francis,  719  Capitol  Federal 
Bldg.,  Topeka,  KS  66603.  Contract: 
Irregular.  Buffing  or  polishing 
compounds,  NOI,  including  boat,  floor, 
furniture  or  vehicle  polish  or  wax 
(33440);  Cleaning,  scouring  or  washing 
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compounds,  NOI:  or  soap,  NOI;  liquid 
(48580):  Cleaning,  scouring  or  washing 
compounds,  NOI;  or  soap,  other  than 
liquid,  or  soap  powder.  (48581),  Sizing, 
NOI  (176540);  Starch,  liquid.  (178740); 
Starch.  NOI  (178760),  and  materials 
used  in  the  manufacture  of,  to  and  from 
points  in  the  United  States.  Under 
continuing  contract  with  Faultless 
Starch/Bon  Ami  Company,  1025  West 
8th.  Kansas  City,  MO  64101.  Supporting 
shipper  Faultless  Starch/Bon  Ami 
Company,  1025  W.  8th,  Kansas  Qty.  MO 
64101. 

MC  151118  {Sub-5-5TA).  filed 
September  2. 1980.  Applicant:  MDR 
CARTAGE.  INC  518  West  Johnson, 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  (1)  Paper,  paper 
products  and  printed  matter  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  named  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Craighead  County.  AR  and 
Tate  County,  MS,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS.  OK.  TX  and 
points  in  CO:  restricted  to  the 
transportation  of  traffic  orginating  at  or 
destined  to  the  faciUties  of  W.  A. 
Krueger  Company.  Supporting 
shipperfs]:  W.  A.  Krueger  Co.,  12821 
West  Bluemound  Road,  Brookfield.  WI 
53005. 

Note. — Dual  operations  may  be  involved. 

MC  151532  (Sub-5-7TA).  filed 
September  2, 1980.  Applicant:  DONAL 
TRANSPORTATION  CO.,  INC.,  1016 
East  18th  Street.  North  Kansas  City,  MO 
64116.  Representative:  Donald  J.  Quinn, 
Suite  900-1012  Baltimore,  Kansas  City, 
MO  64105.  Sudh  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain 
grocery,  food,  variety,  discount,  and 
drug  stores  (except  commodities  in 
bulk),  between  points  in  lA,  KS,  MO, 
NE,  and  OK,  restricted  to  traffic  i 
transported  for  the  Kansas  Oty 
Terminal  Warehouse  Company,  Inc. 
Supporting  shipper  Kansas  City 
Terminal  Warehouse  Company,  Inc., 
1701  Liberty  Street.  Kansas  City,  MO 
64102. 

MC  151582  [Sub-5-lTA).  filed  I 
September  2. 1980.  Applicant:  FOUR  J 
ENTERPRISES  INC..  3822  W.  Park 
Avenue.  Orange,  TX  77630. 
Representative:  Chester  M.  Jimerson, 
P.O.  Box  1162.  Orange,  TX  77630. 
Synthetic  rubber  and  materials, 
supplies,  and  equipment  used  in  the 
production,  processing,  sale  and 
distribution  of  the  above  commodities. 
between  Orange,  TX  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other 


hand,  pomts  in  AL,  CA,  FL  GA,  IL.  KY. 
LA.  MO.  MS,  Oa  PA,  and  SC. 

Supporting  shipper  Rubber  Technology 
Inc..  Route  9,  Box  661,  Orange,  TX  77630. 

MC  151697  (Sub-5-lTA).  filed 
September  2, 1980.  Applicant:  HILL  & 
HORAN  TRUCKING,  INC.,  17400  North 
Dallas  Parkway,  Suite  112.  Dallas,  TX 
75252.  Representative:  D.  Paul  Stafford, 
P.O.  Box  4553a  Dallas,  TX  75245. 
General  commodities,  between  FL 
Worth  and  Odessa,  TX,  on  the  one 
hand,  and  on  the  other,  points  in  LA, 
OK,  MT.  UT.  CO,  NM.  and  WY. 
restricted  to  traffic  originating  or 
destined  to  the  faciUties  of  The  Western 
Company  of  North  America.  Supporting 
shipper(s]:  The  Western  Company  of 
North  America.  P.O.  Box  188.  Ft  Worth, 
TX  76101. 

MC  151704  (Sub-5-lTA).  filed 
September  2. 1980.  Applicant  T  &  C 
TRANSPORTATION  CO..  INC..  4615 
Cypress  St.,  North  Little  Rock,  Ark. 
72116.  Representative:  James  H.  Cordell, 
4615  Cypress  St.  North  Little  Rock,  Ark. 
72116.  Contract,  Irregular  Linoleum, 
carpet,  tile  adhesives  and  all  floor  care 
products  and  accessories  fi-om  the 
facilities  of  Armstrong  Cork  Co.  in 
Lancaster,  PA,  Marietta,  PA,  Jackson, 
MS  and  Ringold,  GA  to  Memphis,  TN, 
and  Little  Rock,  AR.  Supporting  shipper 
William  R.  Moore,  Inc.,  1801  East  22nd 
Street  Little  Rock.  AR. 

MC  151714  (Sub-5-lTA),  filed 
September  2, 1980.  Applicant:  CENTRAL 
ARKANSAS  CARTAGE.  INC.,  2104  John 
Harden,  Jacksonville,  AR  72076. 
Representative:  Ron  Harvey,  2104  John 
Harden.  Jacksonville,  AR  72076. 
Common,  regular— ^e/iero/  commodities, 
except  those  of  unusual  value,  class  A  Sr 
B  explosives,  household  goods  as 
defined  by  the  commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading  between  Jacksonville,  AR  (Little 
Rock,  AR  commercial  zone)  on  the  one 
hand  and  Kansas  City,  MO  on  the  other 
hand  via  US  67  &  167  to  Little  Rock,  AR, 
1-40  from  Little  Rock,  AR  to  Conway, 
AR.  US  65  from  Conway.  AR.  to 
Springfield.  MO,  US  13  from  Springfield, 
MO  to  Clinton.  MO,  US  7  from  Clinton. 
MO  to  Harrisonville.  MO.  US  71  from 
Harrisonville.  MO  to  Kansas  City,  MO 
and  return  over  same  route.  Applicant 
intends  to  interline  beyond  freight  at 
Kansas  City,  MO  and  Little  Rode,  AR. 
Supporting  shipper:  there  are  11 
supporting  shippers. 

MC  200  (Sub-5-49TA).  filed  September 
8, 1980.  Applicant  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100, 215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 


H.  Lynn  Davis  (same  as  applicant). 
Fibreglass  tanks,  and  materials, 
supplies,  and  equipment  used  in  the 
sale,  distribution,  and  installation 
thereof  between  points  in  Los  Angeles 
County,  CA  and  Pettis  County,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  die  states  of  AL.  AR,  AZ.  CA.  CO,  FL, 
GA.  L\.  ID.  IL.  IN.  KS.  KY.  LA.  MI.  MO. 
MS,  MT,  NC  NE.  NM.  NV.  NY,  OH.  OK. 
OR,  PA,  SC,  TN,  TX  UT,  VA.  WA,  WV, 
and  WY.  Restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Supporting  shipper  Quality  Fibreglass, 
Inc.,  S.  Highway  65,  Sedalia.  MO  65301. 

MC  200  (Sub-5-48TA),  filed  September 
a  1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
from  the  facilities  of  Sweetheart  Plastics 
at  or  near  Reno  and  Sparks,  NV  to 
points  in  the  states  of  AZ,  CA,  OR,  UT. 
and  WA.  Restricted  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
Supporting  shipper:  Sweetheart  Plastics. 
1  Burlington  Ave.,  Wilmington,  MA 
01887. 

MC  5227  (Sub-5-llTA),  filed 
September  6, 1980.  Applicant:  ECKLEY 
TRUCKING,  INC..  P.O.  Box  201,  Mead, 
NE  68041.  Representative:  A.  J. 
Swanson,  Quaintance  &  Swanson,  P.O. 
Box  1103. 226  N.  Phillips  Avenue,  Sioux 
Falls,  SD  57101.  Such  equipment, 
materials  and  supplies  as  are  used  in 
the  construction  of  feed  lots  between 
points  in  TX,  NM.  LA.  IL  and  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wheeler  County,  NE.  Supporting 
shipper  Bunger  Construction.  Inc.,  P.O. 
Box  1942,  Clovis,  NM  88101. 

MC  61440  (Sub-5-8TA),  filed 
September  8, 1980.  Applicant  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3401  N.W.. 
63rd  Street  Oklahoma  City,  Oklahoma 
73116.  Representative:  Richard  H. 
Champlin.  P.O.  Box  1275a  Oklahoma 
City,  OK  73157.  General  Commodities 
(except  Household  Goods  as  defined  by 
the  Commission  and  Classes  A  andB 
Explosives).  Between  Montgomery 
County,  KS  and  Cumberland  County,  NC 
on  the  one  hand  and  on  the  other  all 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper  Western 
Publishing  Company,  Inc.,  1220  Mound 
Ave.,  Racine,  WI  53404. 

MC  95084  (Sub-5-6TA).  filed 
September  8, 1980.  Applicant  HOVE 
TRUCK  LINE.  Stanhope,  LA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
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Box  279,  Ottumwa,  lA  52501,  Telephone: 
515-682-8154.  (1)  Household  washers 
and  dryers,  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  (1)  above  in  the  reverse 
direction.  (1)  From  Webster  City,  lA  to 
points  in  AR.  DC,  DE,  IL,  IN,  KS,  KY, 
MD.  OK.  VA  and  WV.  (2)  From  points  in 
the  states  in  (1)  above  to  Webster  City 
and  Jefferson,  lA.  Supporting  shipper: 
Webster  City  Products  Company.  600 
Stockdale  Street  Webster  City,  lA 
50595. 

MC  106398  (Sub-5-4TA),  filed 
September  a  1980.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin,  Tulsa,  Oklahoma  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Inc.,  705  South  Elgin, 
Tulsa,  Oklahoma  74120.  Metal  products 
from:  The  facilities  of  Evans  Steel  and 
Manufacturing  Company  at  Gilbert,  AZ, 
To:  Points  in  CA,  MO,  CO.  NE,  DL,  NM, 
IN,  LA,  ND  and  TX.  Supporting  shipper. 
Evans  Steel  and  Manufacturing 
Company,  619  North  Cooper  Road. 
Gilbert,  AZ  85234. 

MC  111401  (Sub  5-14TA),  filed 
September  8, 1980.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  as  applicant). 
Industrial  Fuel  Oil  #2,  in  bulk,  in  tank 
vehicles,  from  Denton,  TX  to  points  in  IL 
and  IN.  Supporting  shipper:  Fluids 
Engineering  Corp.,  2500  New  York  Ave.. 
WhiUng,  IN,  46394. 

MC  111401  (Sub  5-15TA),  filed 
September  8, 1980.  Applicant 
GROENDYKE  TRANSPORT,  INC.,  P.O. 
Box  632,  2510  Rock  Island  Blvd.  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  St.  Louis,  MO  to  Oklahoma  City, 
OK.  Supporting  shipper:  Adko,  Inc.,  3024 
Pine  Ridge  Rd.,  Oklahoma  City,  OK, 
73120. 

MC  112713  (Sub-5-17TA),  filed 
September  a  1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  10990  Roe 
Avenue,  Overiand  Park,  KS  66207, 
Representative:  Robert  E.  DeLand  (same 
as  applicant).  Common;  Regular. 
General  Commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value  and  those  requiring  special 
equipment),  serving  the  construction  site 
of  International  Paper  Company,  located 
in  DeSoto  Parish,  LA,  as  an  off -route 
point  in  connection  with  carrier's 
otherwise  authorized  operations. 
Supporting  shipper:  Brown  &  Root,  Inc., 
P.O.  Box  1312.  Mansfield.  LA  71052. 


Note. — ^Applicant  intends  to  tack  and 
interline  with  authority  contained  in  MC 
112713  at  Shreveport  LA 

MC  117119  (Sub-5-3lTA),  filed 
September  8, 1980.  Applicant  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  18a  Elm  Springs,  AR  7272a 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  material, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  General  Foods 
Corporation,  250  North  Street  White 
Plains,  NY  10625. 

MC  119399  (Sub-5-26TA).  filed 
September  8, 1980.  Applicant 
CONTRACT  FREIGHTERS,  INC,  2900 
Davis  Boulevard,  P.O.  Box  1375,  Joplin. 
MO  64801.  Representative:  Thomas  P. 
O'Hara  (same  as  applicant).  Canned 
goods  and  foodstuff s,  between  points  in 
AR.  CA,  lA,  IL,  IN.  KS,  LA.  MO,  NE,  ND. 
OK,  SD,  TN,  TX  and  WI.  Supporting 
shipper  All  Kitchens,  Hot  Springs,  AR 
71901. 

MC  119789  (Sub-5-36TA),  filed 
September  a  1980.  Applicant 
CARAVAN  REFRIGERATED  CARGO, 
INC..  P.O.  Box  228188,  Dallas,  TX  7526a 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  A  (1)  Cleaning, 
polishing,  and  waxing  compounds, 
(except  commodities  in  bulk);  (2)  Starch, 
(except  commodities  in  bulk);  (3)  Air 
Freshners  and  disinfectants,  (except 
commodities  in  bulk);  (4)  Mops,  dusters, 
waxers,  and  brooms,  and  (5)  Plastic 
bags  from  Dallas  and  Irving,  TX  to  CA, 
CO,  FL.  GA.  KS,  OH,  TX,  and  TN.  B  Non 
frozen  diet  and  Nutritional  foods 
(except  in  bulk),  from  Springfield,  MO  ^o 
CA.  CO,  FL.  GA.  KS.  TX.  and  TN. 
Supporting  shipper.  The  Drackett 
Products  Company,  5020  Spring  Grove 
Ave.,  Cincinnati,  OH  45232. 

MC  120770  (Sub-5-lTA),  filed 
September  a  1980.  Applicant:  KANSAS 
CARTAGE  CO..  P.O.  Box  15277.  712 
Sunshine  Rd.,  Kansas  City,  KS  66115. 
Representative:  Bruce  C.  Harrington, 
Kansas  Credit  Union  Bldg..  1010  Tyler, 
Suite  llOL,  Topeka.  KS  66612.  Concrete 
pipe,  concrete  manholes,  pre-stressed 
concrete  and  pre-stressed  concrete 
accessories,  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
above  commodities.  Part  1)  From  the 
Commercial  zone  of  Kansas  City,  KS  to 
Columbia,  and  St  Louis,  MO:  Part  2) 
From  the  Commercial  zone  of  Kansas 
City,  KS  to  points  and  places  in  MO; 
Part  3)  From  the  Commercial  zone  of 


Kansas  City,  MO  and  Independence, 
MO  to  points  in  KS,  lA,  NE.  AR.  and  OK. 
Supporting  shippers:  Omega  Concrete 
Systems,  Inc.,  P.O.  Box  11247,  Kansas 
City,  KS  66111;  Kansas  City  Concrete 
Pipe  Co.,  Inc.,  5901  W  63rd  St,  Overiand 
Park,  KS  66202;  The  Ceco  Corp.,  5601 W. 
26th  St,  Chicago,  DL  60650;  Hydro- 
Conduit  Corp.,  P.O.  Box  9187,  Kansas 
City,  MO  6416a 

MC  124813  (Sub-5-19TA),  filed 
September  8, 1980.  Applicant  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street  Eagle  Grove.  lA  50533. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Steel  buildings  and  component 
parts  from  Oklahoma  City  and  Tulsa. 
OK,  to  points  in  Wright  Hancock,  Cerro 
Gordo,  Franklin.  Hanlin,  Hamilton, 
Webster.  Humboldt  and  Kossuth 
Counties,  LA.  Supporting  shipper 
Equimco,  Inc.,  Box  23,  Eagle  Grove,  lA 
50533. 

MC  126118  (Sub-&-28TA).  filed 
September  8. 1980.  Applicant  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
8122a  Lincoln,  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228,  Lincola  NE  68501.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  processors  of 
tobacco  products  (except  in  bulk,  in 
tank  vehicles),  from  points  in  the  US  to 
Owensboro.  KY.  Supporting  shipper 
Pinkerton  Tobacco  Co.,  Dennis 
Modlinski,  Distribution  Manager,  P.O. 
Box  986.  Owensboro,  KY  42301. 

MC  126118  (Sub-5-29TA).  filed 
September  8, 1980.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
8122a  Lincoln,  NE  68501. 
Representative:  David  R.  Paricer,  P.O. 
Box  81228,  Lincoln.  NE  68501.  Furniture 
or  fixtures,  from  points  in  IN.  ML  NY 
and  OH  to  points  in  AZ.  CA  and  NV. 
Supporting  shipper  Ed  Pauly  & 
Associates,  Randy  Pauly.  Vice 
President  P.O.  Box  58647.  Vernon.  CA 
g005a 

MC  127047  (Sub-5-3TA).  filed 
September  8. 1980.  Applicant  ED 
RACETTE  &  SON.  INC..  6021  North 
Broadway.  Wichita.  KS  67219. 
Representative:  William  B.  Barker.  641 
Harrison  Street,  P.O.  Box  1979,  Topeka, 
KS  66601.  (a)  Non-Refrigerated  Dairy 
Products  (except  in  bulk),  bom  Wichita, 
KS  and  Arkansas  City,  KS  to  points  in 
the  United  States  (except  AK  and  HI), 
(b)  Materials  and  Supplies  Utilized  in 
the  Manufacture  and  Distribution  of 
Non-Refrigerated  Dairy  Products 
(except  in  bulk),  from  points  In  the 
United  States  (except  AK  and  HI)  to 
Wichita,  KS  and  Arkansas  City,  KS. 
Supporting  shipper  Kansas  Food 
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Packers,  Inc.,  608  Burton  Ave.,  Wichita. 
KS  67213.  I 

MC 133155  (Sub-S-2TA).  filed 
September  8. 1980.  Applicant:  GULP 
TRUCK  UNE,  INC..  511  South  Coy, 
Kansas  City,  KS  66105.  Representative: 
William  R.  Williams,  Void,  .Sullivan. 
Flnnegan  &  Williams,  P.C,  Crown 
Centar,  Suite  872,  2400  Pershing  Road, 
Kansas  City,  MO  64108.  Common; 
regular.  General  commodities,  except 
those  of  unusual  value,  dangerous 
explosives,  HHC  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading,  from  east 
on  U.S.  Hwy.  40  from  the  junction  of  MO 
Hwy  127  and  U.S.  Hwy  40  to  the 
junction  of  U.S.  Hwy  65  and  U.S.  Hwy 

40,  thence  north  on  U.S.  Hwy  65  to  the 
junction  of  MO  Hwy  41  and  U.S.  Hwy 
65,  thence  east  on  MO  Hwy  41  to  the 
junction  of  MO  Hwy  240  and  MO  Hwy 

41,  thence  northeasterly  on  MO  Hwy  240 
to  Glasgow,  MO  and  return  over  the 
same  route.  Service  is  authorized 
between  all  intermediate  points  on  the 
above  route.  The  authority  may  be 
tacked  to  existing  authority  held  by  the 
applicant  and  appUcant  may  interline 
with  other  carriers  in  the  Kansas  City 
Commercial  Zone.  Supporting  shippers: 
Standard  Havens,  Inc.,  8800  East  63rd 
Street,  Kansas  City,  MO  64133;  Reuther 
Chevrolet,  First  and  Howard,  Glasgow, 
MO  65254;  Bob  Monnig  Industries,  Inc., 
P.O.  Box  98.  Glasgow,  MO  65254;  Gigers. 
Inc.,  207  North  Main.  Slater,  MO  65349; 
and  B.HJi.,  432  W.  Lincota.  Slater.  MO 
65349. 

MC  134405  {Sub-5-9TA),  filed 
September  8, 1980.  Applicant:  BACON 
TRANSPORT  COMPANY,  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamson, 
Suite  615-Ea8t.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Processed  clay,  in  bulk,  in 
tank  vehicles,  from  Ardmore,  OK  to 
points  in  AR,  KS  and  OK.  Supporting 
shipper(s):  Filtrol  Corporation  5959  West 
Century  Blvd.,  Los  Angeles,  CA  90045. 

MC  134755  (Sub-5-9TA),  filed 
September  8, 1980.  Applicant: 
CHARTER  EXPRESS.  INC.,  P.O.  Box 
3772,  Springfield,  Missouri  85804. 
Representative:  S.  Christopher  Wilson, 
P.O.  Box  3772,  Springfield.  Missouri 
65804.  Non-exempt  food  or  kindred 
products,  between  points  in  Lucas 
County,  OH;  Sandusky  County,  OH; 
Muscatine  County,  lA;  Johnson  County, 
LA  and  Ottawa  County,  MI  on  the  one 
hand  and  on  the  other,  points  in  AR,  OK, 
TX.  AL,  GA,  LA  and  MS.  Supporting 
shippers:  Heinz  USA,  Division  of  H.  J. 
Heinz,  P.O.  Box  57,  Pittsbui^^,  PA  15230. 


MC  135070  (Sub-5-28TA),  filed 
September  8, 1980.  Applicant:  JAY 
LINES,  INC..  Box  61467,  DFW  Airport, 
TX  75261.  Representative:  GAILYN  L 
LARSEN,  P.O.  Box  82816,  Lincoln,  NE 
68501.  General  Commodities  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  andB 
explosives),  Between  the  facilities  of 
Eastmem  Kodak  Company  at  Rochester, 
NY,  and  the  facilities  of  Eastman  Kodak 
Company,  at  Dallas,  TX.  Supporting 
shipper  Eastman  Kodak  Company,  2400 
Mt.  Read  Blvd..  Rochester,  NY. 

MC  135469  (Sub-5-lTA),  filed 
September  8, 1980.  Applicant: 
HAWKEYE  TRANSPORT  CO.,  801 
Front  Street,  Stanwood,  LA  52337. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  LA  52001. 
Concrete  products,  from  Stanwood,  lA, 
to  IL,  KS,  MN,  MO,  NE,  and  WI. 
Supporting  shipper:  Randolph  Concrete 
Products  Inc.,  Stanwood,  LA. 

MC  135678  (Sub-5-llTA),  filed 
September  8, 1980.  Applicant: 
MIDWESTERN  TRANSPORTATION, 
INC.,  20  S.  W.  10th,  Oklahoma  City,  OK 
73125.  Representative:  C.  L  Phillips, 
Room  248— Classen  Terrace  Bldg.,  1411 
N.  Classen,  Okla.  City,  OK  73106.  (1) 
Filters,  air,  oil,  gas  and  water-type  for 
automotive  and  industrial  uses; 
Component  Parts,  including  cartridges; 
(2)  Materials,  Supplies  and  Compounds 
for  use  in  and  manufacturing  of(l) 
above,  Between  Okla.  City,  OK,  on  the 
one  hand,  and  on  the  other,  points  in 
AZ,  CA,  CO,  NM,  NV,  OR,  TX  and  WA. 
Supporting  shipper:  Air  Refiner 
Marketing  Co.,  5500  S.  Hattie,  Okla. 
City,  OK  73125. 

MC  135797  (Sub-5-64TA).  filed 
September  8, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Chemicals  (except  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  moving  for 
the  account  of  PRECO  Industries. 
Supporting  shipper:  PRECO  Industries, 
55  Skyline  Drive,  Plainview.  NY  11803. 

MC  135797  (Sub-5-65TA).  filed 
September  8. 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Glassware,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glassware,  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to 
shipments  moving  for  the  account  of 
Santa  Claus  Industries.  Supporting 
shipper.  Santa  Claus  Industries,  1519 
Airline  Road,  Waterloo,  lA  50704. 


MC  135797  (Sub-5-66TA),  filed 
September  8, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC..  P.O.  Box  13a 
LoweD,  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  (1)  Processed  grain  (except 
in  bulk),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above, 
between  Hutchinson,  KS  on  the  ont 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Farmland  Agri.  Services,  960 
No.  Halstead.  Hutchinson.  KS  67501. 

MC  135843  (Sub-5-2TA),  filed 
September  8, 1980.  Applicant:  IOWA 
GATEWAY,  INC..  d.b.a.  IOWA 
GATEWAY  TERMINAL.  River  Road. 
Keokuk.  LA  52632.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Railway 
car  wheels,  axles  and  wheel  sets,  (1) 
From  points  in  OH  and  PA  to  Alliance, 
NE,  and  (2)  &t)m  Alliance,  NE,  to 
Portland,  OR.  Supporting  shipper: 
Railcar  Maintenance,  a  subsidiary  of 
PLM,  Inc.,  50  California  Street,  San 
Francisco,  CA  94111. 

MC  139206  (Sub-&-20TA),  filed 
September  8, 1980.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Contract 
irregular.  Paper  and  paper  articles 
between  points  in  U.S.,  on  the  one  hand, 
and,  on  the  other  hand,  the  facilities  of 
Sangamon  Company  at  or  near  Visalia, 
CA,  Moultrie,  GA,  and  Taylorville,  IL, 
under  continuing  contract(s)  with 
Sangamon  Company.  Supporting 
shipper:  Sangamon  Company, 
Taylorville,  IL.  62568. 

MC  139206  (Sub-5-19TA),  filed 
September  8, 1980.  Applicant:  F.M.S. 
TRANSPORTATION.  INC.,  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Contract, 
irregular.  General  commodities  (except 
classes  ABB  explosives,  commodities 
of  unusual  value,  household  goods  and 
those  requiring  use  of  special 
equipment)  between  points  in  the  U.S. 
(except  AK  and  HI)  and  the  facilities  of 
Mead  Johnson  Terminal,  Inc.  at  or  near 
Evansville,  IN,  under  a  continuing 
contract(s]  with  Mead  Johnson 
Terminal,  Inc.  Supporting  shipper:  Mead 
Johnson  Terminal,  Inc.,  1830  West  Ohio 
St.,  Evansville.  IN  47712. 

MC  139284  (Sub-5-lTA),  filed 
September  8, 1980.  Applicant: 
TRUCKER'S.  INC.,  P.O.  Box  337,  4316 
South  Main  Street,  Stafford,  TX  77477. 
Representative:  Damon  R.  Capps,  Suite 
1230,  Capital  National  Bank  Bldg..  1300 
Main  Street,  Houston,  TX  77002.  Kiln 
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dust,  between  Midlothian,  Corpus 
Christi,  San  Antonio,  New  Braunfels  and 
Houston,  TX,  and  Lake  Charles. 
Livingston  and  Monroe,  LA. 

MC  140033  (Sub-5-2TA).  filed 
September  8, 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245.  (1) 
Chemicals,  not  in  bulk  and  (2)  citrus 
juice,  not  in  bulk,  (1)  from  Dallas,  TX  to 
Los  Angeles,  San  Francisco  and  Lindsey, 
CA;  Cincinnati.  OH;  Avenel,  NJ; 
Portland,  Springfield,  and  White  City, 
OR;  and  Sanford  and  Miami,  FL;  from 
Sanford,  FL  to  Avenel,  NJ;  Knorwood. 
MA;  Chicago,  IL;  Dallas,  TX;  and  Salt 
Lake  City,  UT  and  (2)  from  Brooksville, 
FL  to  Sulphur  Springs,  TX.  Supporting 
8hipper(s):  Specialty  Foods,  A  Division 
of  Southland  Corporation,  4017 
Commerce  St..  Dallas.  TX  75226. 

MC  140665  (Sub-5-35TA),  filed 
September  8, 1980.  Applicant:  PRIME. 
INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  H.  J.  Anderson, 
P.O.  Box  4208,  Springfield,  MO  65804. 
Foodstuffs  (except  in  bulk)  from 
Portland,  OR  to  AR,  KS,  KY.  LA.  "MS, 
MO,  OK,  TN,  TX.  Supporting  shippen 
Capitol  Foods,  Inc.,  P.O.  Box  91,  Rogers, 
AR  72756. 

MC  140665  (Sub-5-33TA).  filed 
September  8. 1980.  Applicant:  PRIME, 
INC..  P.O.  Box  4208,  Springfield.  MO 
6580A.  Representative:  Ann  Holcombe, 
P.O.  Box  786,  Ravenna,  OH  44266. 
Materials,  equipment  and  supplies  used 
in  the  manufacture  of  plastic  articles, 
batteries,  flashlights  and  lamps  (except 
in  bulk),  from  points  in  the  U.S.  (except 
AK  and  HI)  to  the  facilities  of  Union 
Carbide  Corporation  at  or  near 
Cartersville,  GA,  East  Hartford,  CT, 
Rogers,  AR,  Southampton,  PA,  Asheboro 
and  Greenville,  NC,  Bennington  and  St. 
Albans,  VT,  Cleveland  and  Fremont, 
OH,  Maryville,  MO.  and  Red  Oak,  lA. 
Supporting  shipper:  Union  Carbide 
Corporation,  270  Park  Avenue,  New 
York,  NY  10017. 

MC  140685  (Sub-5-34TA),  filed 
September  8, 1980.  Applicant:  PRIME, 
INC..  P.O.  Box  4208,  Springlfield,  MO 
65804.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  Ohio  44266.  Such 
commodities  as  are  dealt  in  by . 
distributors  or  manufacturers  of 
chemicals,  paints,  petroleum  products, 
plastics,  coatings,  clay  or  clay  products, 
and  such  articles  that  are  used  to 
produce  the  above  commodities,  (except 
commodities  in  bulk),  from  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  AR,  and 
TX,  to  points  in  CA.  Supporting  shipper: 
Carmona  Chemical  Company,  1001-17th 
Street,  San  Francisco,  CA  94107. 


MC  144667  (Sub-5-3TA).  filed 
September  8, 1980.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TRUCKING,  INC..  P.O. 
Box  1054.  Scottsbluff,  NE  69361. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Containers,  from  Alton  and  Streator,  IL 
to  Rapid  City,  SD.  Supporting  shipper 
Coca-Cola  Bottling  of  the  Black  Hills, 
837  East  St.  Patrick.  Rapid  City,  SD 
57701. 

MC  145441  (Sub-4-24TA).  filed 
September  8, 1980.  Applicant:  X.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury,  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Nonexempt  food 
of  Kindred  products,  between  points  in 
Lucas  County,  OH;  Sandusky  County, 
OH;  Allegheny  Coimty,  PA;  Muscatine 
County,  LA;  Johnson  County,  lA;  and 
Ottawa  County,  MI  on  the  one  hand, 
and  on  the  other,  points  in  TX. 
Supporting  shipper:  Heinz  USA,  Division 
of  H.  J.  Heinz  Co.,  P.O.  Box  57. 
Pittsburgh.  PA  15230. 

MC  146518  (Sub-5-lTA),  filed 
September  8, 1980.  Applicant:  OWN 
MOTOR  FREIGHT  LINE,  INC.,  P.O.  Box 
7516,  Alexandria,  LA  71306. 
Representative:  Bruce  E.  Mitchell,  3390 
Peachtree  Road,  NE.,  Suite  520,  Lenox 
Towers  South,  Atlanta,  GA  30326.  (1/ 
Patching  compounds  and  preservatives, 
paint,  chemicals  and  wood  fillers, 
except  in  bulk,  in  tank  vehicles  and  (2) 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
plywood  (except  in  bulk,  in  tank 
vehicles)  between  point  in  LA  on  the 
one  hand,  and,  on  the  other,  TN,  FL  and 
CA  and  between  points  in  TN  and  FL  on 
the  one  hand,  and,  on  the  other  points  in 
CA.  Supporting  shipper:  Willamette 
Valley  Company.  P.O.  Box  1183,  4502 
Industrial  Boulevard,  Pineville,  LA 
71360. 

MC  146703  (Sub-5-2TA),  filed 
September  8, 1980.  Applicant:  ROBERTS 
&  OAKE,  INC..  4240  Blue  Ridge 
Boulevard,  Kansas  City,  MO  64133. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW.,  Washington,  DC  20006. 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Adams  Packing  Association, 
Inc.,  at  Shelby  County,  TN  to  all  points 
in  the  U.S.  Supporting  shipper:  Adams 
Packing  Association,  Inc.,  P.O.  Box  37, 
Auburndale,  FL  33823. 

MC  146898  (Sub-5-3TA)  filed 
September  8, 1980.  Applicant:  MICKS 
SERVICE  INC.,  2146  Camanche  Avenue. 
P.O.  Box  838,  Clinton,  L\  52732. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building.  Dubuque,  lA  52001. 
Contract,  irregular,  com  products  and 
materials  used  in  the  manufacture  and 
distribution  of  corn  products,  between 


Clinton,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  IL,  IN.  KS.  KY.  ME. 
MD,  MA,  MI,  MN,  MO,  NH.  NJ,  NY,  OH. 
PA.  RI,  VT,  WV.  and  WL  under 
continuing  contracts  with  the  Clinton 
Com  Processing  Co.,  Clinton,  lA. 
Supporting  shipper:  Clinton  Com 
Processing  Company.  Clinton.  LA  52732: 

MC  148939  (Sub-5-lTA)  filed 
September  8. 1980.  Applicant;  AREA 
WHOLESALE  TIRE  CO.,  INC.,  P.O.  Box 
2723,  Baton  Rouge,  La.  70821. 
Representative:  C  R.  Potter,  c/o  Area 
Wholesale  Tire  Co..  Inc..  P.O.  Box  2723. 
Baton  Rouge,  LA  70821.  Contract; 
Regular.  Crude  Synthetic  Rubber,  from 
Baton  Rouge,  LA  to  Huntsville,  AL 
Supporting  shipper  Dunlop  Tire  & 
Rubber  Corporation,  Huntsville. 
Alabama. 

MC  150496  (Sub-5-lOTA)  filed 
September  8, 1980.  Applicant:  P.A.M. 
TRANSPORT,  INC.,  P.O.  Box  188. 
Tontitown,  AR  72770.  Representative: 
Paul  A.  Maestri,  P.O.  Box  188, 
Tontitown,  AR  72770.  Animal  feed,  feed 
ingredients,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  animal  feed  and 
feed  ingredients,  (except  commodities  in 
bulk,  in  tank  vehicles)  between  points  in 
AR.  KS,  LA.  MI,  MO.  NC.  OH,  OK,  PA, 
SC.  TX.  VA.  WV.  and  WI  on  one  hand, 
and  on  the  other,  the  counties  of 
Franklin,  AL  and  Lee,  MS.  Supporting 
shipper:  Sunshine  Mills,  Inc.,  P.O. 
Drawer  S,  Red  Bay,  AL  35582. 

MC  150578  (Sub-5-llTA)  filed 
September  8, 1980.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS.  INC.,  2944  Motley  Drive. 
Mesquite,  TX  75150.  Representative: 
Clayte  Binion,  III,  1800  Continental  Life 
Building,  Fort  Worth.  TX  76020.  Hams, 
in  containers,  in  vehicles  equipped  with 
mechanical  refrigeration  from  Dallas 
County.  TX  to  points  in  NJ,  NY,  MD, 
MA,  PA,  CA,  and  FL.  Supporting 
shipper(8):  Garland  Foods,  Inc.,  5003 
South  Lamar,  Dallas,  Texas  75215. 

MC  151752  (Sub-5-lTA)  filed 
September  8, 1980.  Applicant:  BOSS 
INDUSTRIES.  INC.,  3801  West  Reno. 
P.O.  Box  75147.  Oklahoma  City,  OK 
73107.  Representative:  C.  L.  Phillips, 
Room  248,  Classen  Terrace  Bldg..  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Contract,  Irregular  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  Explosives),  between 
points  in  AL,  AZ.  AR.  CA,  CO.  DE,  DC 
FL.  GA,  IL.  IN,  lA.  KS,  KY.  LA  MD.  MI. 
MN.  MS,  MO,  NE,  NV.  NM,  NC.  OH. 
OK,  SC.  TN,  TX,  VA.  WV.  WI. 
Supporting  shippen  T.  G.  &  Y.  Stores 
Co.,  3815  N.  Santa  Fe,  OK  City,  OK 
73125. 
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subsequent  movement  by  water  or  rail. 
Supporting  shipper  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street, 
New  Orleans,  LA  70130. 

MC  135070  (Sub-5-27TA).  filed 
September  10, 1980.  AppHcant:  JAY 
LINES,  INC..  Box  61467.  DFW  Airport, 
TX  75261.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  Alumina  Oxide  Catalyst,  in 
drums.  From  Houston,  TX,  to  Newark, 
NJ.  Supporting  shipper  Celanese 
Chemical  Company.  Inc..  1250  W. 
Mockingbird  Lane.  TX  75247. 

MC  138469  {Sub-5-19TA).  filed 
September  9, 1980.  Applicant:  DONCO 
CARRIERS,  INC..  P.O.  Box  75354. 
Oklahoma  City,  OK  73107. 
Representative:  Daniel  O.  Hands, 
Blanshan  &  Summerfield,  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge,  IL 
60068.  Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  grocers  (except 
commodities  in  bulk),  between  points  in 
AR,  AZ,  CA.  CO,  GA,  IL,  IN,  lA,  KS,  KY. 
LA,  MI.  MN,  MO,  NE.  NM.  NC.  OH.  OK, 
TN.  TX.  WV.  and  WI  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Shurfine-Central 
Corporation. .  Supporting  shipper: 
Shurfine-Central  Corporation.  2100  N. 
Mannheim  Road,  Northlake.  IL  60164. 

MC  141914  (Sub-5-12TA).  filed 
September  10. 1980.  Applicant:  FRANKS 
AND  SON.  INC.,  Route  1.  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  ).  Franks  (same  as  applicant). 
Clothespins  from  Montpelier.  VT  to 
points  in  CA.  KS,  LA,  PA.  SC.  and  VA. 
Supporting  shipper:  National  Clothespin 
Company.  P.O.  Box  427.  Montpeher,  VT 
05602. 


MC  11592  (Sub-5-3TA).  filed  I 
September  10. 1980.  Applicant:  BEST 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  7365.  824  Livestock  Exchange  Bldg.. 
Omaha,  NE  68107.  Representative:  F.  E. 
Myers,  P.O.  Box  7365,  Omaha.  NE  68107. 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat- 
packing houses,  as  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  and  hides  in  bulk, 
in  tank  vehicles).  From  Pottawattamie 
County  in  lA.  Douglas  and  Colfax 
Counties  in  NE  to  points  in  OK  and  TX. 

MC  29910  (Sub-5-47TA).  filed  | 
September  10, 1980.  Applicant: 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC..  301  South  Eleventh  Street.  Fort 
Smith,  AR  72901.  Representative:  Joseph 
K.  Reber  (address  same  as  applicant). 
Common  Regular.  General  Commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  Atlanta,  TX 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operations  at  Texarkana.  AR/TX. 
Supporting  shipper:  Guard-Line 
Corporation,  P.O.  Box  919.  Atlanta.  TX 
75551;  Lawson  McKelvey  Truck  and 
Tractor.  Hwy  59  Loop,  Atlanta.  TX 
75551:  and  Woods  Home  Center.  216-219 
E.  Hiram,  Atlanta,  TX  75551.  Applicant 
intends  to  tack  and  interline. 

MC  106398  (Sub-5-45TA).  filed    -» 
September  10, 1980.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson,  National 
Trailer  Convoy,  Int.  705  South  Elgin. 
Tulsa.  OK  7412a  Machinery  and 
accessories.  Between  points  in  OH.  KY. 
IN,  PA,  MI  and  IL.  on  the  one  hand,  and 
on  the  other,  all  points  in  the  United 
States.  Supporting  shipper  C  W.  Wood 
Machinery.  Inc..  3290  Beekman  Street. 
Cincinnati.  OH  45223. 

MC  108207  (Sub-5-34TA),  filed 
September  9, 1980.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  225888, 
Dallas,  TX  75285.  Representative:  M.  W. 
Smith  (same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  health 
food  stores,  in  mechanically 
refrigerated  equipment,  from  points  in 
AR  to  points  in  AZ.  CA.  NM.  LA.  MS. 
OK.  TN,  TX.  CO  (on  and  east  of  the 
Continental  Divide).  IL.  IN.  L\.  KS.  KY, 
MI.  MN.  MO.  NE.  ND.  NV.  Oa  SD,  and 
WI.  Supporting  shipper.  Shiloh  Farms. 
Inc..  Box  97.  Sulphur  Springs.  AR  72768. 

MC  117686  (Sub-5-4TA).  filed 
September  9. 1980.  Applicant 
HIRSCHBACH  MOTOR  LINES.  INC.. 


920  West  21st  Street  South  Sioux  City. 
NE  68776.  Representative:  George  L 
Hirschbach  (address  same  as  applicant). 
Primary  and  fabricated  metal  products 
STCC  Groupings  #33  and  #34  between 
points  in  AR.  IN,  lA,  GA,  LA,  MN,  MO, 
NE,  NC,  WA  and  WI.  Supporting 
shipper.  Vincent  Brass  &  Aluminum 
Company.  724  24th  Avenue.  S.E.. 
Minneapolis.  MN  55414. 

MC  117765.  (Sub-5-15TA)  filed 
September  10. 1980.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  P.O.  Box  75218, 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  (1)  Outdoor  recreational 
equipment,  (2)  heating  and  air 
conditioning  equipment,  and  (3) 
equipment,  materials  and  supplies  used 
in  manufacture,  installation  and 
distribution  of  commodities  named  in 
(1)  and  (2)  above.  Between  facilities  of 
The  Coleman  Company.  Inc.,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  lA,  IL,  IN.  KS.  KY.  LA,  MN,  MO. 
MS.  NE.  ND,  OK.  SD.  TN.  TX  and  WI. 
Supporting  shipper.  The  Coleman 
Company.  Inc..  250  N.  St.  Francis, 
Wichita.  KS  67201. 

MC  120181  (Sub-5-3TA).  filed 
September  9, 1980.  Applicant:  MAIN 
LINE  HAULING  CO..  INC..  P.O.  Box  C 
St.  Clair.  MO  63077.  Representative: 
William  H.  Shawn.  1730  M  Street  NW., 
Suite  501.  Washington.  D.C.  20036.  Hats, 
caps,  foodstuffs  (except  frozen 
foodstuffs),  cleaning,  scouring,  and 
washing  compounds,  soap  and  soap 
products,  feed,  containers,  container 
closures,  glassware,  packaging 
products,  container  components,  scrap 
materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  the  foregoing 
commodities,  (except  commodities  in 
bulk  or  those  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment),  between  points  in  AL.  AR. 
GA.  m  IN.  L\.  KS.  KY.  LA.  MI.  MN,  MS. 
MO,  NE.  NC.  OH,  OK,  SC,  TN,  TX.  VA. 
WV.  and  WI.  Supporting  shippers: 
American  Can  Co.,  Chicago.  IL; 
Brockway  Glass.  Brockway.  PA;  Gerber 
Products,  Fremont,  MI;  Owens-Illinois. 
Inc..  Toledo,  OH;  Paramount  Cap 
Manufacturing  Co..  Bourbon,  MO;  and 
Rawlings  Brokerage  Co..  McComb,  MS. 

MC  128273  (Sub-5-27TA).  filed 
September  10. 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC., 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative:  Eldon  Corban.  P.O.  Box 
189.  Fort  Scott,  KS  66701.  General 
Commodities  between  points  in  the 
states  of  AL,  AR,  CO,  FL.  GA  IL.  IN.  lA. 
KS.  KY.  LA,  MI,  MN,  MS,  MO,  MT.  NE, 
NM.  ND,  OH.  OK,  SD,  TN.  TX,  WI.  WY. 
Restricted  to  traffic  having  a  prior  or 


MC  141914  (Sub-5-13TA),  filed 
September  10, 1980.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Representative: 
Kathrena  ).  Franks  (same  as  applicant). 
Rubber  hose  between  Mercer  County, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
Supporting  shipper:  Goodall  Rubber 
Company.  155  Elmer  Street,  Trenton,  NJ 
08650. 

MC  142508  (Sub-5-40TA),  filed 
September  9, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC., 
Post  Office  Box  37465,  Omaha.  NE  _ 
68137.  Representative:  Lanny  N.  Fauss. 
Post  Office  Box  37096,  Omaha.  NE 
68137.  Foodstuffs  (except  in  bulk) 
between  Wilmington.  DE;  Jacksonville. 
Miami,  and  Tampa.  FL;  New  Orleans, 
LA;  Boston.  MA;  Newark,  NJ;  Seattle, 
WA;  Los  Angeles  and  Oakland.  CA; 
New  York,  NY;  Charleston.  SC;  Houston, 
TX;  Kiiladelphia.  PA;  Norfolk.  VA; 
Kenosha,  WL  and  points  in  the  United 
States  on  traffic  having  a  prior  or 
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subsequent  movement  by  water. 
Supporting  shipper:  A.  J.  Cunningham 
Packing  Corporation.  1776  Heritage 
Drive.  Quincy.  MA  02171. 

MC  144682  (Sub-5-7TA).  filed 
September  10. 1980.  Applicant:  R.  R. 
STANLEY.  1738  Empire  Central.  Dallas. 
TX  75235.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538.  Dallas,  TX 
75245.  Bags,  paper  or  plastic  film  and 
related  articles  from  Dallas.  TX  to  AZ. 
CA,  CO,  ID.  MT.  NM.  NV.  OR.  UT,  WA 
and  WY.  Supporting  shipper(s]:  St.  Regis 
Flexible  Packagiag  Division.  1002  Alma 
Street,  Dallas,  TX  75215. 

MC  150783  (Sub-5-llTA),  filed 
September  10, 1980.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC.,  Post 
Office  Box  757.  Rogers.  AR  72756. 
Representative:  Ronnie  Sleeth,  Post 
Office  Box  757.  Rogers.  AR  72756.  Non- 
exempt  food  or  kindred  products 
Between  points  in  Lucas  and  Sandusky 
Counties.  OH;  Allegheny  County.  PA: 
Muscatine  and  Johnson  Counties.  lA: 
and  Ottawa  County.  MI  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  FL,  GA.  LA.  MS.  OK.  SC.  and  TX. 
Supporting  shipper:  Heinz  U.S.A..  Post 
Office  Box  57,  Pittsburgh,  PA  15230. 

MC  151661  (Sub-5-lTA),  filed 
September  9, 1980.  Applicant: 
PROFESSIONAL  CARGO  SERVICES. 
INC.,  P.O.  Box  9244,  Wichtia.  KS  67277. 
Representative:  Duane  L.  Zogleman, 
P.O.  Box  9244,  Wichtia,  KS  67277. 
General  Commodities,  except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467. 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  Between  points  in  Sedgwick 
County,  KS  on  the  one  hand,  and  points 
in  Russell  County.  Kansas  and  Ellis 
County.  KS  on  the  other  hand.  Applicant 
intends  to  interline.  Supporting  shippers: 
S  &  W  Supply  Company.  Inc.  of  Hays, 
KS;  Cross  Manaufacturing  Company  of 
Lewis,  KS;  American  Electric  Company 
of  Wichita,  KS;  Cross  Manaufacturing 
Company  of  Hays,  KS. 

MC  151687  (Sub-5-2TA).  filed 
September  9, 1980.  Applicant: 
MAYNARD  F.  EWTON  AND  GARY 
HUTCHISON  d.b.a.  JLS  TRUCKING.  614 
East  4th  Street,  Fort  Worth,  TX  76102. 
Representative:  A.  William  Brackelt. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Contract:  Irregular. 
Iron  and  steel  articles  as  defined  in  61 
MCC  209,  between  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Ziegler  Steel  Service  of 
Arizona,  2050  North  27th  Avenue, 
Phoenix,  AZ  85009. 


MC  151715  (Sub-5-lTA).  filed 
September  10, 1980.  Applicant:  ARROW 
TRANSPORTATION,  INC.  d.b.a. 
TEXAS  WAREHOUSE  AND 
MACHINERY  MOVERS,  10001  McKalla 
Place.  Austin,  TX  78758.  Representative: 
J.  T.  Fields,  10001  McKalla  Place.  Austin. 
TX  78758.  General  Commodities  loaded 
in  trailers,  having  prior  or  subsequent 
movement  by  rail  on  Trailer  On  Flat 
Car  (TOFC)  service,  between  rail 
facilities  located  in  Bastrop.  Bell, 
Blanco,  Brazos,  Burleson,  Burnet. 
Caldwell,  Colorado,  Comal,  Fayette, 
Gillespie,  Gonzales,  Crimes,  Guadalupe. 
Hays,  Kendall,  Kerr,  Lampasas,  Lavaca. 
Lee.  Liano.  Milam.  Robertson.  Travis. 
Washington.  Williamson  counties.  TX 
on  the  one  hand,  and  points  in  Bastrop. 
Bell.  Blanco.  Brazos,  Burleson,  Burnet, 
Caldwell,  Colorado.  Comal.  Fayette. 
Gillespie.  Gonzales.  Grimes,  Guadalupe. 
Hays,  Kendall.  Kerr,  Lampasas.  Lavaca, 
Lee,  Liano,  Milam,  Robertson,  Travis, 
Washington,  Williamson  counties,  TX 
on  the  other  hand.  Supporting  shipper: 
Greater  South  Traffic  Service,  Inc.,  San 
Antonio,  TX. 

MC  151763  (Sub-5-lTA),  filed 
September  9, 1980.  Applicant:  BOB 
WARD  EQUIPMENT  COMPANY.  10311 
Shady  Trail,  Dallas,  TX  75220. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Used 
construction  equipment,  on  lowboy 
trailers,  between  points  in  the  US. 
Supporting  shippers:  Ring  Power  Corp., 
P.O.  Box  Jacksonville,  FL  32216,  MAC 
Equipment  Corp..  P.O.  Box  11158. 
Tucson,  AZ  85734,  Massengale 
Machinery  Co..  10311  Shady  Trail. 
Dallas.  TX  75220. 

MC  151768  (Sub-5-lTA),  filed 
September  9, 1980.  AppUcant:  ARM 
TRANSPORTATION  CORPORATION. 
P.O.  Drawer  9480.  Amarillo.  TX  79105. 
Representative:  A.  J.  Swanson. 
Quaintance  &  Swanson,  P.O.  Box  1103. 
Sioux  Falls.  SD  57101.  Nonexempt  food 
or  kindred  products  between  points  in 
Lucas  County.  OH;  Sandusky  County. 
OH;  Allegheny  County.  PA;  Muscatine 
County.  lA  Johnson  County,  LA  and 
Ottawa  County,  MI  on  the  one  hand. 
and,  on  the  other,  points  in  AL.  AR,  FL. 
GA.  LA.  MS.  OK.  SC,  and  TX. 
Supporting  shipper:  Heinz  USA,  Division 
of  H.  J.  Heinz  Company,  P.O.  Box  57. 
Pittsburgh,  PA  15230. 

MC  151794  (Sub-5-1  TA),  filed 
September  10, 1980.  Applicant:  FLOYD 
SMITH,  JR.  TRUCKING,  INC.,  P.O.  Box 
26656,  Oklahoma  City.  OK  73126. 
Representative- Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  ID  83701.  Contract 
Irregular  Petroleum  and  petroleum 
products  in  packages,  from  Los  Angeles 
and  San  Francisco,  CA;  Seattle.  WA 


and  Portland,  OR  to  Boise  and  Pocatello. 
ID  and  Salt  Lake  City,  UT  (including  all 
points  in  the  commercial  zones  of  all 
named  points).  Restricted  to  shipments 
moving  for  the  account  of  Cowboy  Oil  of 
Pocatello,  ID.  Supporting  shipper: 
Cowboy  Oil,  2700  S.  5th,  P.O.  Drawer 
"L".  Pocatello.  ID  83201. 

MC  151794  (Sub-5-2  TA).  filed 
September  10. 1980.  Applicant:  FLOYD 
SMITH.  JR.  TRUCKING,  INC..  P.O.  Box 
26656.  Oklahoma  City,  OK  73126. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Contract 
Irregular  Tires.  Tubes  and  materials  and 
supplies  used  in  the  sale  and 
distribution  of  tires,  between  points  in 
KS.  MO,  OK  and  PA  on  the  one  hand, 
and  on  the  other  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to 
shipments  moving  for  the  account  of 
World  Tire  Corp.  of  Kansas  City,  MO. 
Supporting  shipper:  World  Tire  Corp., 
4156  Hoffmeister.  St.  Louis.  MO  63125. 

MC  151795  (Sub-5-1  TA).  filed 
September  10. 1980.  Applicant  FRANK 
BROS.  TRUCKING  CO..  349  Abbott 
Ave..  Hillsboro.  TX  76645. 
Representative:  Billy  L.  Frank.  349 
Abbott  Ave..  Hillsboro.  TX  76645.  Scrap 
Iron  and  Steel,  metal  articles.  Including 
crushed  cars,  from  points  in  the  states  of 
AR.  CO.  KS.  LA.  MO,  MS,  NM,  OK,  TN 
to  the  facilities  of  Chaparral  Steel 
Company  at,  or  near,  Midlothian,  Ellis 
County,  TX  and  (2)  Iron  and  Steel 
articles,  materials,  supplies  (except  in 
bulk)  and  equipment,  used  in  or  in 
connection  with  the  production  and 
manufacture  of  iron  and  steel  articles, 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  the  facilities  of  Chaparral  Steel 
Company  at,  or  near,  Midlothian,  Ellis 
County.  TX.  Supporting  shipper: 
Chapparral  Steel  Company.  Route  1,  Box 
1100,  Midlothian.  TX  76065. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  151735  (Sub-6-1  TA),  filed 
September  4, 1980.  AppHcant:  BOISE 
CASCADE  CORPORATION,  P.O.  Box 
7747.  Boise,  ID  83707.  Representative: 
John  D.  Burke  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Artificial  trees;  wreath 
decorations  and  ornaments:  Venetian 
blinds:  metal  and  plastic  lawn  and 
garden  items:  and  parts,  materials, ' 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  PA  MA  IL.  GA  and 
TX  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  except  AK  and  HI.  for 
the  account  of  Marathon  Carey-McFall 
Company,  for  270  days.  Supporting 
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shipper  Marathon  Carey-McFall 
Company,  205  Loyalsock  Ave. 
Montoursville,  PA. 


MC 151734  (Sub-6-lTA),  filed 
September  2. 1980.  Applicant:  THOMAS 
A.  CASPER  AND  JOHN  G.  BELL  d.b.a. 
C&B  TRUCKING,  INC..  2121  S.  Pantano, 
No.  431.  Tucson,  AZ  85710. 
Representative:  Thomas  A.  Casper 
(same  as  applicant).  Contract  carrier; 
irregular  routes:  Beer,  food  stuffs,  and 
kindred  products,  from  Jefferson  County, 
CO  to  Pima.  Santa  Cruz,  and  Cochise 
Counties,  AZ,  under  a  continuing 
contract  with  Buxton-Smith  Merc. 
Company  located  in  Tucson,  AZ,  for  270 
days.  Supporting  shipper:  Buxton  Smith 
Merc.  Company,  1350  E.  Factory  Ave., 
Tucson,  AZ  85726. 

MC  115826  (Sub-6-17TA),  filed 
September  4, 1980.  Applicant:  W.  J. 
DIGBY,  INC.,  6015  East  58th  Street, 
Commerce  City,  CO  80022. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Such 
commodities  as  are  dealt  in  by  retail 
shoe  and  clothing  stores  and  materials, 
equipment  and  supplies  used  by  such 
stores,  from  the  facilities  of  Kinney  Shoe 
Corporation,  at  or  near  Chatsworth,  CA 
to  points  in  MN,  PA,  VA,  MI,  IL,  CO,  TX. 
MO,  KS,  MD,  MA,  NJ,  DC  for  270  days. 
Supporting  shipper.  Kinney  Service 
Corporation,  Box  2437,  Harrisburg,  PA 
17105. 

MC  125433  (Sub-6-34TA),  filed 
September  4. 1980.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant).  Paving 
joints.  Roadway  Expansion  Rubber  or 
plastic  composition  (other  than  foam 
cellular  expanded  or  sponge  plastic), 
between  the  facilities  of  Vulcan  Metal 
Products,  at  or  near  Birmingham,  AL  on 
the  one  hand,  and,  on  the  other  to  points 
in  the  United  States  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  Vulcan 
Metal  Products,  Inc.,  P.O.  Box  6788, 
Birmingham,  AL  35210. 

MC  129857  (Sub-6-3TA),  filed 
September  3, 1980.  Applicant:  G.R.M., 
INC.  d.b.a.  PORT  TERMINAL 
TRANSPORT,  INC..  700  Henry  Ford 
Ave..  Long  Beach,  CA.  Representative: 
Patricia  M.  Schnegg,  707  Wilshire,  Suite 
1800.  Los  Angeles,  CA  90017.  Imported 
trucks,  in  secondary  movements,  in 
truckaway  service,  between  points  in 
CA  in  and  south  of  Santa  Barbara,  Kern, 
and  Inyo  Counties  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Toyota 
Motor  Sales,  Inc.  U.S.A.,  2055  West 
190th  St..  Torrance,  CA. 


MC  151748  {Sub-8-lTA),  filed 
September  5, 1980.  Applicant:  GRAPHIC 
ARTS  PUBUSHING,  INC.  d.b.a.  GAP 
TRUCKING,  2285  Warm  Springs 
Avenue,  Boise,  Idaho  83706. 
Representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane, 
Washington  99201.  Contract  Carrier 
Irregular  Routes:  (1)  Newsprint  from 
Spokane  and  King  Counties,  WA,  to 
Boise,  Lewiston,  and  Moscow,  ID, 
Albuquerque,  NM,  and  Salt  Lake  City, 
UT;  and  (2)  Newspaper  supplements, 
telephone  books,  and  catalogs,  from 
Boise,  Lewiston,  and  Moscow,  ID, 
Albuquerque,  NM,  and  Salt  Lake  City, 
UT.  to  points  in  WA.  OR,  CA,  ID,  MT, 
NV,  UT,  CO,  NM,  AZ,  WY,  and  TX,  for 
270  days.  Supporting  shippers:  The 
Tribune  Publishing  Co.,  Inc.,  505  "C" 
Street,  Lewiston,  ID  83501,  the  News- 
Review  Publishing  Co.,  Inc.,  409  S. 
Jackson  Street,  Moscow,  ID  83843,  and 
Graphic  Arts  Publishing  Co.,  Inc.,  2285 
Warm  Springs  Avenue,  Boise,  ID  83706. 

MC  151732  (Sub-6-lTA),  filed 
September  2, 1980.  Applicant:  METRO 
FREIGHT  SYSTEM,  1434  South  400 
West,  Salt  Lake  City,  UT  84115. 
Representative:  Scott  J.  Simonsen  (same 
address  as  applicant).  General 
commodities,  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
commission,  and  commodities  requiring 
special  equipment;  Between  the 
commercial  zone  of  Salt  Lake  City,  UT. 
on  the  one  hand,  and  on  the  other  hand, 
points  in  Davis,  Weber,  Wasatch, 
Summit,  Utah,  Tooele,  Salt  Lake 
counties,  UT;  Restricted  to  traffic  having 
had  immediate  prior  movement  via 
freight  forwarding  companies,  shippers 
associations,  or  rail  carriers,  for  270 
days.  Supporting  shippers:  Universal 
Freight  System,  460  W.  First  South,  Salt 
Lake  City.  UT  84110,  Pioneer  Carloading, 
335  W.  200  South,  Salt  Lake  City,  UT 
84101,  Clipper  Express  Company,  637 
West  200  South,  Salt  Lake  City,  UT 
84115,  Acme  Fast  Freight,  Inc..  460  West 
First  South.  Salt  Lake  City,  UT  84110. 

MC  150290  (Sub-&-lTA).  filed 
September  3, 1980.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC.,  801 
West  Artesia  Boulevard,  Compton,  CA 
90220.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Stoves,  refrigerators,  radios, 
televisions,  washers,  dryers,  electrical 
applicances  and  parts  thereof,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  thereof  except  in 
bulk,  between  Bayonne.  NJ,  Chicago,  IL, 
Chesapeake,  WV,  Windsor,  Ml  and 
Buffalo  and  New  York.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  except  AK  and  HI  for  270  days. 
Supporting  shipper:  Welbilt  Corporation, 


57-18  Flushing  Avenue,  Maspeth,  NY 
11378. 

MC  150290  (Sub-6-2TA).  filed 
September  3, 1980.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC.,  801 
West  Artesia  Boulevard,  Compton,  CA 
90220.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Plastic,  chemicals,  petroleum 
products  and  carbon  (except  in  bulk) 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sales 
thereof,  except  in  bulk  between 
Compton  and  Redwood  City,  CA. 
Atlanta,  GA,  Dallas,  TX,  Conshohocken, 
Philadelphia,  and  Wayne,  PA,  and 
Chicago,  Joliet  and  Willow  Springs,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  except  AK 
and  HI  for  270  days.  Supporting  shipper: 
Klenzoid  Equipment,  Inc.  P.O.  Box  444, 
Wayne  PA  19087. 

MC  138018  (Sub-6-lTA),  filed 
September  2, 1980.  Applicant: 
REFRIGERATED  FOODS,  INC.,  P.O. 
Box  1018,  Denver,  CO  80201. 
Representative:  Joseph  W.  Harvey,  P.O. 
Box  1018,  Denver,  CO  80201.  Foodstuffs; 
From  points  in  CA  to  points  in  CO,  OR, 
UT,  and  WA;  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Van  De 
Kamps  Frozen  Foods,  13100  Arctic 
Circle  Dr.,  Santa  Fe  Springs.  CA  90670. 
Fanner  John  Meats,  3049  East  Vernon 
Ave.,  Los  Angeles.  CA  90058. 

MC  124692  (Sub-6-15TA),  filed 
September  3, 1980.  Applicant: 
SAMMONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  MT  59806.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
Creosoted  wooden  cross-ties,  from 
Winslow,  IN  to  Gillette,  WY.  For  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  L.  B. 
Foster  Co.,  1111  East  Touhey,  Des 
Plains,  IL  60018. 

MC  138875  (Sub-6-2lTA),  filed 
September  4, 1980.  Apphcant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83709. 
Representative:  F.L.  Sigloh  (same  addess 
as  applicant).  Such  products  as  are  dealt 
in  by  retail  and  wholesale  drug  and  food 
stores;  except  commodities  in  bulk,  from 
Taylor,  TX  and  points  in  CA  to  Boise, 
ID,  for  270  day.  Supporting  8hipper(s): 
Robert  V.  Fleenor,  Vice  President 
Mercantile  Stores  Co.,  7  So.  Orchard- 
Whse.,  P.O.  Box  7308,  Gen.  Ofc,  Boise, 
ID  83707. 

MC  151471  (Sub-6-2TA),  filed 
September  4, 1980.  Applicant: 
STEINBECKER  BROS.,  INC.,  P.O.  Box 
852,  Greeley,  CO  80632.  Representative: 
Charies  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
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CO  80203.  Contract  Carrier,  irregular 
routes:  Meats  and  meat  products,  from 
points  in  MO,  lA.  NE,  KS  and  CO  and 
the  facilities  ofMBPXL  Corporation  at 
or  near  Plainview,  TX  to  points  in  CA 
and  Washoe  County,  NV,  under 
contract  with  Denver  Meat  Company, 
Inc.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Denver  Meat  Company,  INC., 
1400  Packmore  Ave.,  San  Jose,  CA  95150. 

MC  148737  (Sub-6-6TA),  filed 
September  4, 1980.  Applicant:  SUNSET 
EXPRESS  CORP..  P.O.  Box  27153.  Salt 
Lake  City,  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  as  applicant).  (1) 
Canned  goods  from  Tri- Valley  Growers 
plants  at  or  near  Stockton,  Modesto, 
Turlock,  Volta,  Madera,  CA  to  IL,  IN 
OH,  Ml,  NY.  and  PA.  for  270  days. 
Supporting  shippen  Tri-Valley  Growers. 
100  California  Street,  San  Francisco,  CA 
94016. 

MC  115357  (Sub-6-2TA),  filed 
September  3, 1980.  Applicant:  TAT, 
INC..  3900  N.W.  Yeon  Ave.,  Portland. 
OR  97210.  Representative:  R.  Greene,  Jr.. 
100  Pine  St.,  Suite  2550,  San  Francisco, 
CA  94111.  Automobiles  and  trucks 
weighing  not  in  excess  of  15,000  pounds, 
in  secondary  movements  in  truckaway 
service:  Between  points  in  Kansas  City, 
MO,  including  points  within  the  Kansas 
City  MO  Commercial  Zone  and  points  in 
MO  and  points  within  the  St.  Louis,  MO 
Commercial  Zone,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Volvo 
of  America  Corporation,  1955-190th  St, 
Torrance,  CA  90509;  Mazda  Motors  of 
America  (Central),  Inc.,  3040  E.  Ana  St.. 
Comptom,  CA  90221. 

MC  151749  (Sub-6-lTA),  filed 
September  4, 1980.  Applicant: 
TRAYLOR  TRUCKING  INC..  8108  Coach 
Drive,  Oakland,  CA  94605. 
Representative:  Michael  Leiden,  3391 
Arden  Road,  Hayward,  CA  94545.  Such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  grocery  or  food 
business  houses,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between  all 
points  in  CA.  Restricted  to  traffic  having 
prior  of  subsequent  movement  by  rail 
(Representative  points:  Richmond, 
Stockton,  and  Modesto,  CA),  for  270 
days.  Supporting  shipper.  Safeway 
Stores,  Incorporated,  5725  E.  14th  Street, 
Oakland,  CA  94660. 

MC  151586  (Sub-6-2TA),  filed 
September  5, 1980.  Applicant: 
TRANSPORTATION  UNLIMITED  OF 
CALIFORNIA,  2639  South  Soto,  Los 
Angeles,  CA  90023.  Representative: 
Scott  T.  Robertson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Meat,  meat  products, 
meat  by-products,  and  articles 


distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  firom  L\,  NE,  MN.  KS,  OK,  TX  to 
CA,  Seattle,  WA  and  Portland,  OR  and 
points  within  their  commercial  zones. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Packers 
Exchange  Co.,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Packers 
Exchange  Co.,  Inc.,  P.O.  Box  310, 6400 
West  Minster  Avenue.  West  Minster. 
CA  92683. 

MC  135866  (Sub-6-lTA),  filed 
September  5, 1980.  Applicant:  JACK  L 
MASSENDER.  d.b.a.  ZILLAH  Hauling 
Service,  6502  N.  Pittsburg  St..  Spokane. 
WA  99207.  Representative:  George  R. 
LaBissoniere.  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Contrqct  carrier, 
irregular  routes:  plasterboard  bom 
Empire,  NV,  to  points  in  OR,  WA  and 
ID,  for  the  account  of  Savage  Wholesale 
Building  Materials,  Inc.,  for  270  days. 
Supporting  shipper  Savage  Wholesale 
Building  Materials,  Inc..  P.O.  Box  2929. 
Spokane,  WA  99220. 

MC  151761  (Sub-6-lTA),  filed 
September  5. 1980.  Applicant:  A.  C. 
CARTAGE  (1965)  LTD..  8958 120th  St., 
Surrey,  B.C.,  Canada,  V3V  4B4. 
Representative:  Don  G.  Waiters  (same 
as  applicant).  Lumber,  rough  and 
dressed;  plywood;  wall  board;  and 
related  materials;  between  points  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  Canada,  located  in 
WA,  to  points  within  the  state  of  WA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shippers):  There  are  5  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  regional  office  listed. 

MC  142574  (Sub-6-lTA),  filed 
September  8, 1980.  Applicant:  CIRCLE  C 
TRANSPORTATION  COMPANY,  5800 
York  Street,  Denver,  CO  80217. 
Representative:  William  J.  Lippman, 
Steele  Park.  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209.  Contract 
carrier,  irregular  routes:  Alcoholic 
beverages  and  beer,  from  points  in  NY, 
NJ,  PA,  MA  and  MD  to  the  facihties  of 
Beverage  Distributors  Corporation, 
Aurora,  CO,  for  270  days.  Supporting 
shipper:  Beverage  Distributors 
Corporation,  14200  E.  Moncrieff  Place, 
Suite  E,  Aurora,  CO  80011. 

MC  151762  (Sub-6-lTA),  filed 
September  5, 1980.  Applicant: 
COMMERCIAL  TOWING  CO.,  4080 
West  2l8t  South,  Salt  Lake  City.  UT 
64120.  Representative:  Mark  K.  Boyle,  10 
Broadway  Bldg.,  Suite  400,  Salt  Lake 
City,  UT  84101.  Motor  vehicles  and 


trailers  transported  by  wrecker  or 
towing  equipment,  including  cargo  or 
wrecked  m  disabled  vehicles  from 
points  of  disability,  between  all  points 
in  AZ,  CA.  CO.  ID,  KS,  MT,  ND,  NE, 
NM,  NV,  OK,  OR,  SD,  TX,  UT,  WA  and 
WY,  for  270  days.  Supporting  shipper 
Norwood  Transportation,  Inc.  2232  So. 
7200  West.  Magna,  UT  84044;  Lewis 
Bros.  Stages,  549  West  500  South,  Salt 
Lake  City,  UT;  W.  S.  Hatch  Co.,  643 
South  800  West,  Woods  Cross,  UT 
84087. 

MC  151028  (Sub-6-2TA),  filed 
September  2, 1980.  Applicant* 
CONSOLIDATED  FREIGHTWAVa 
Corporation  of  Delaware,  175  Linfield 
Drive,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland,  OR  9720a  Contract 
carrier.  Irregular  routes:  General 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
points  in  the  United  States,  under  a 
continuing  contract  or  contracts  with  the 
Port  of  Seattle,  for  270  days.  Supporting 
shipper(s):  Port  of  Seattle,  P.O.  box  1209, 
Seattle,  WA  98111. 

MC  42487  (Sub-6-3lTA).  filed 
September  8, 1980.  Applicant* 
CONSOLIDATED  FREIGHTWAYS, 
Corporation  of  Delaware,  175  Linfield 
Drive,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O. 
Box  3062,  Portland.  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  facilities  of  Mobay  Chemical 
Corporation  at  or  near  Natrium,  WV.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations,  for  270  days.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  The  proposed  authority  will  be 
tacked  or  joined  with  authority  in 
Docket  No.  MC  42487  Sub  578  and 
Docket  No.  MC  42487  Sub  786  as  off- 
route  points.  These  authorities,  in  turn, 
will  be  tacked  or  joined  with  other 
present  authorities  of  Applicant  at  such 
points  as  Boston,  MA,  Buffalo,  NY, 
Birmingham,  AL,  Chicago,  IL,  Cincinnati, 
OH,  Detroit,  MI,  Indianapolis,  IN, 
Lexington,  KY,  Minneapolis,  MN  and  St 
Louis,  MO,  to  permit  service  to  and  from 
points  throughout  the  United  States. 
Applicant  proposes  to  interline  traffic 
with  its  present  connecting  carriers  at 
authorized  interline  points  throughout 
the  United  States  as  provided  in  tariffs 
on  file  with  the  Interstate  Commerce 
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Commission.  Supporting  8hipper(8]: 
Mobay  Chemical  Corporation,  Penn 
Lincoln  Parkway  West,  Pittsburgh,  PA 
15205. 

MC  52858  (Sub-6-2TA),  filed 
September  9. 1980.  Applicant:  CONVOY 
COMPANY.  P.O.  Box  10185.  Portland, 
OR  97210.  Representative:  Raymond  A. 
Greene,  jr.,  100  Pine  St,  No.  2550,  Saa 
Francisco.  CA  94111.  Motor  vehicles  in 
truck  away  service  between  St.  Paul, 
MN  and  points  in  the  St  Paul,  MN 
commercial  zone  and  points  in  CO  for 
270  days.  Supporting  shipper  Ford 
Motor  Company,  P.O.  box  1529,  i 
Dearborn.  MI  48121.  | 

MC  127060  {Sub-6-lTA).  filed 
September  9. 1980.  Applicant:  GLOBAL 
MOVING  &  STORAGE,  INC.,  7901  Ist 
Avenue  South.  Seattle,  WA  98108. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building.  Seattle,  WA  98101.  General 
commodities  (excluding  Class  A  and  B 
explosives]  between  points  within  the 
commercial  zones  of  Portland,  OR, 
Vancouver,  Longview,  Tacoma,  Seattle, 
Everett,  Bellingham  and  Blaine,  WA, 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  water,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Farrel 
Lines  Int'l  Shipping  Co.,  400  Norton 
Bldg.,  Seattle,  WA  98104;  Joseph  Simon 
&  Sons,  Inc.,  2202  E.  River  St.,  Tacoma, 
WA;  Norton  Lilly  &  Co.,  600  First  Ave., 
Seattle,  WA  98104. 

MC  146464  (Sub-6-lTA),  filed 
September  8, 1980.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  INC., 
P.O.  Box  1239.  Lamoille,  NV  89828. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Mining 
equipment,  material,  supplies  and  ore, 
between  points  in  NV  and  UT,  for  270 
days.  Supporting  shipper  All  Minerals 
Corp..  Box  7680,  Murray.  UT  84107. 

MC  730  (Sub-6-llTA).  filed  September 
8, 1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs, 
(same  address  as  applicant).  Common 
Carrier:  Regular  Routes:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
(1)  Between  Hagerstown,  MD  and 
Memphis,  TN,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  and  serving 
junction  Interstate  Hwys  40  and  265  for 
purposes  of  joinder  only:  From 
Hagerstown  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  Memphis,  and 
return  over  the  same  route;  (2)  Between 
Jackson,  MS  and  Louisville,  KY,  as  an 


alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  and  serving 
Junction  Interstate  Hwyt  40  and  266  for 
purposes  of  joinder  only:  From  Jackson 
over  Interstate  Hwy  20  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  66  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  265,  then  over 
Interstate  Hwy  266  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Louisville,  and  retiim  over  the  same 
route,  for  270  days.  There  are  no 
supporting  shippers.  An  Applicant's 
Statement  is  provided  to  establish  that 
these  alternate  routes  eliminate 
needless  miles  and  afford  fuel  savings. 

Note, — Applicant  intends  to  tack  and 
interline.  Common  control  may  be  involved. 

MC  141532  (Sub-6-lOTA),  filed 
September  8. 1980.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC.,  10244 
Arrow  Highway,  Rancho  Cucamonga, 
CA  91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Plastic  pipe, 
asbestos  cement  pipe,  composition  and 
prepared  roofing  and  asphalt  shingles, 
from  Los  Angeles,  Stockton,  Pittsburgh 
and  Long  Beach.  CA  to  points  in  OR, 
WA,  ID,  MT,  and  UT  for  270  days. 
Supporting  shipper:  Johns-Manville 
Sales  Corporation,  2600  Campus  Drive, 
San  Mateo,  CA  94403. 

MC  141867  {Sub-6-6TA).  filed 
September  9. 1980.  Applicant 
SPECIAUZED  TRUCKING  SERVICE, 
INC.,  2301  Milwaukee  Way,  Tacoma, 
WA  98421.  Representative:  Ronald  R. 
Brader  (same  as  applicant).  Aircraft, 
aircraft  assemblies,  aerospace  craft 
parts,  materials  and  equipment  used  in 
the  maintenance,  servicing,  operation 
and  manufacture  of  aircraft,  aerospace 
vehicles  and  hardware,  hydrofoil  boats, 
asphalt  plants,  wind  turbine  systems 
and  water  purification  systems, 
between  points  in  Segwick  County,  KS 
and  Tulsa  County,  OK  on  the  one  hand, 
and,  on  the  other,  points  in  King  and 
Snohomish  Counties,  WA  and 
Multnomah  County,  OR  for  270days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Boeing  Company,  P.O.  Box  3707  M/S 
3N-65,  Seattle,  WA  98124. 

MC  136818  (Sub-6-17TA),  filed 
September  8, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Rd.,  Phoenix,  AZ 
85041.  Representative:  Donald  E. 
Femaays,  4040  E.  McDowell  Rd.,  Suite 
320,  Phoenix.  AZ  85008.  Salt  and  salt 
products  (except  in  bulk),  from  Toole 
County,  UT,  to  points  in  AZ,  CA,  CO, 
and  NM,  for  270  days.  An  underlying 


ETA  seeks  120  days  authority. 
Supporting  shipper  Utah  Salt  Company. 
1935  S.  Main,  Suite  307,  Salt  Lake  City,    - 
UT  84115. 

MC  151772  (Sub-6-lTA),  filed 
September  8, 1980.  Applicant:  TWH, 
INC.,  221  S.  Hayes  St.,  Tehachapi.  CA 
93561.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
99606.  (1)  Cement  in  bulk  or  in  packages 
from  Monolith,  CA  to  Clark,  Lincoln, 
Esmeralda  and  Nye  Counties,  NV;  (2) 
Gypsum  and  fluorspar  in  bulk  or  in 
packages  from  Clark,  Lincoln, 
Esmeralda  and  Nye  Counties,  NV  to 
Monolith,  CA,  for  270  days.  Supporting 
shipper:  Monolith  Portland  Cement  Co., 
1025  N.  Brand  Blvd.,  Suite  201,  Glendale. 
CA  91202. 

MC  148075  (Sub-6-2TA),  filed 
September  8, 1980.  Applicant  TEXAS 
INTERMOUNTAIN 

TRANSPORTATION,  INC.,  6161  W.  29th 
PI..  Wheatridge.  CO  80214. 
Representative:  Delbert  Ewing  (same  as 
applicant).  (1)  Malt  beverages,  and 
related  advertising  materials,  (2)  Empty 
used  beverage  containers  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries;  between  Jefferson  County. 
CO  and  points  in  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Adolph 
Coors  Company,  Golden,  CO  80401. 

MC  143328  (Sub-6-5TA),  filed 
September  5. 1980.  Applicant  EUGENE 
TRIPP  TRUCKING,  P.O.  Box  2730, 
Missoula,  MT  59806.  Representative: 
David  A.  Sutherlund,  Suite  400, 1150 
Connecticut  Ave.  NW.,  Washington. 
D.C.  20036.  Beverages,  from  MT,  to 
points  in  ID,  OR,  UT,  and  WA,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Beverage 
Distributors,  Inc.,  2010  South  3rd  West 
Missoula,  MT  59801. 

MC  151760  (Sub-6-lTA),  filed 
September  5, 1980.  Applicant:  EDWARD 
T.  WENDLER,  d.b.a.  WENDLER 
HAULING  CO.,  P.O.  Box  257,  Rainier, 
WA  98576.  Representative:  Edward  T, 
Wendler  (same  as  applicant).  Poles  and 
piling  from  points  in  Thurston  and 
Pierce  Counties,  WA  to  shipping  points 
in  Tacoma  and  Seatde,  WA,  for  the 
account  of  Cascade  Pole  Company,  for 
270  days.  Supporting  shipper:  Cascade 
Pole  Company,  P.O.  Box  1496,  Tacoma, 
WA  98401. 

MC  141804  (Sub-6-76TA),  filed 
September  5, 1980.  Applicant: 
WESTERN  EXPRESS,  Division  of 
Interstate  Rental,  Inc.,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Motor  and  parts  and 
accessories  for  motors,  from  Fond  du 
Lac.  WI  to  Hayward,  CA  and  their 
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respective  commercial  zones,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Mercury 
Marine,  A  Division  of  Brunswick 
Corporation,  One  Brunswick  Plaza, 
Skokie,  IL  60067. 

MC  141804  (Sub-6-77TA).  filed 
September  8, 1980.  Applicant: 
WESTERN  EXPRESS.  Division  of 
Interstate  Rental,  Inc.,  P.O.  Box  3488, 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Printed  forms,  paper, 
printing  material,  related  materials  and 
supplies  and  items  necessary  for 
production  of  printed  materials  and 
forms,  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
destined  to  the  facilities  of  Moore 
Business  Forms,  Inc.  and  its 
subsidiaries,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Moore  Business 
Forms,  Inc.,  1205  N.  Milwaukee  Street, 
Glenview,  IL  60025. 

MC  151770  (Sub-6-lTA),  filed 
September  8, 1980.  Applicant 
WYOhaiNG  HOT  FREIGHT,  INC.,  P.O. 
Box  766,  Cheyenne.  WY  82001. 
Representative:  James  G.  Stephen  (same 
address  as  applicant).  (1)  Machinery, 
materials,  equipment  and  supplies,  used 
in  or  in  connection  with  the  discovery, 
development  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and,  (2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  their  stringing  and 
picking  up.  Restricted  against  the 
transportation  of  complete  oil  drilling 
rigs.  (3)  Mine  and  Mill  Machinery, 
equipment,  materials  and  supplies, 
between  points  in  WY  and  CO  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Gair- 
Binderup  Co.,  Charles  O.  Nicks,  Plant 
Manager,  3610  Brighton  Blvd.  Denver, 
CO  80216.  Off-Highway  Rims,  Inc., 
Roger  Clary,  Sales  Manager,  3161  Green 
Valley  Rd.,  Cheyenne,  WY  82001. 
Agatlia  L.  Mergenovich, 
Secretary. 

IFR  Doc.  30-29117  Filed  S-19-80: 8:45  am] 
BIU.INQ  CODE  7035-01-«l 

[Finance  Docket  No.  29461] 

Indiana  Interstate  Railway  Co.,  Inc.— 
Operation  of  a  Line  of  Railroad  in 
Eilchart  and  LaGrange  Counties,  Ind. 

Indiana  Interstate  Railway  Company, 
Inc.  (Applicant),  represented  by  Mr. 


Donald  R.  Marks,  President,  Indiana 
Interstate  Railway  Company,  Inc.,  7725 
Broadway,  Merrillville,  IN  46410,  hereby 
gives  notice  that  on  the  8th  day  of 
September,  1980,  it  filed  with  die 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  it  to 
operate  approximately  16  miles  of 
railroad  located  in  Elkhart  and 
LaGrange  Counties,  IN. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969,  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specific  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-29113  Filed  9-10-80;  8:45  am] 
BILLING  CODE  7035-01-« 


Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  17, 1980. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  October  7, 1980. 

No.  43863,  Southwestern  Freight 
Bureau,  Agent  (No.  B-85),  increased 
rates  and  provisions  on  petroleum  and 
petroleum  products,  from  stations  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma  and  Texas,  to 
stations  in  Colorado,  Utah,  Wyoming, 
and  Farmington,  NM,  as  published  in 
Supplement  113  to  its  Tariff  ICC  SWFB 


4690,  scheduled  to  become  effective 
October  18, 1980.  Grounds  for  relief- 
revised  rate  structure  to  offset  increased 
costs  of  providing  service. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-29114  Filed  9-19-80:  8'4S  ami 
BILUNG  CODE  7035-01-M 


Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-24055  appearing  on 
page  53578  in  the  issue  of  Tuesday, 
August  12, 1980.  make  the  following 
correction: 

On  page  53604,  third  column,  third 
paragraph,  first  line,  "MC1511697F" 
should  have  read  "MC151179F*. 

B4LUNG  CODE  1S05-01-H 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Violation  of  Its  NPDES 
Discharge  Permit  by  Loewengart  & 
Co..,  Inc.,  at  Its  Mercersburg,  Pa, 
Tanning  Facility 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  noUce 
is  hereby  given  that  on  September  9, 
1980,  a  proposed  consent  decree  in 
United  States  of  America  v.  Loewengart 
and  Co.,  Inc.  (M.D.  Pa.,  No.  77-1103)  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of 
Pennsylvania.  The  proposed  consent 
decree  covers  Loewengart  and  Co., 
Inc's  tanning  facility  in  Mercersburg, 
Pennsylvania.  The  decree  settles  a 
lawsuit  filed  by  the  United  States  on 
behalf  of  the  Environmental  Protection 
Agency  against  the  corporation  for 
injunctive  relief  and  civil  penalties 
under  the  Clean  Water  Act  for  violation 
of  its  NPDES  discharge  permit  The 
decree  requires  the  corporation  to  bring 
its  facility  into  compliance  with  its 
NPDES  permit  by  installation  of  a 
wastewater  treatment  system  to  treat 
the  wastes  from  its  tanning  process  prior 
to  their  discharge  into  the  Johnston  Run. 
and  for  payment  of  a  civil  penalty  in  the 
amount  of  $57,250.00  to  the  United 
States. 

The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Middle 
District  of  Pennsylvania,  Federal 
Building,  228  Walnut  Street  Harrisburg, 
Pennsylvania  17108,  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2629,  Ninth  and 
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Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  Kenneth  Reich, 
Attorney,  Pollution  Control  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  of  America  v. 
Loewengart  and  Co..  Inc.  (M.D.  Pa.,  No. 
77-1103),  D.J.  Ref.  90-5-1-1-876. 
Angus  Macbeth, 

Deputy  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-2)224  Filed  9-19-80: 8:45  ami 
BILUNG  CODE  MW-OVM 


Nationallnstitute  Of  Justice 

Competitive  Graduate  Research 
Feilowship  Program;  Solicitation  of 
Applications 

The  National  Institute  of  Justice 
announces  a  competitive  Graduate 
Research  Fellowship  Program  to  provide 
a  limited  number  of  Fellowships  which 
will  be  awarded  to  doctoral  candidates, 
through  sponsoring  institutions,  to 
support  students  engaged  in  the 
research  and  writing  of  a  doctoral 
dissertation  in  the  area  of  criminal 
justice.  Applicants  must  have  completed 
all  degree  requirements  except  for 
research,  writing  and  defense  of  the 
dissertation  prior  to  awarding  of  the 
grant. 

There  will  be  two  cycles  of  th« 
Graduate  Research  Fellowship  program 
during  Fiscal  Year  1981.  Submissions 
postmariced  on  or  before  November  1, 
1980  will  be  considered  submissions  to 
the  first  cycle,  and  those  postmarked 
after  November  1, 1980  and  before 
March  2, 1981  will  be  considered 
submissions  to  the  second  cycle.  A 
number  of  grants  will  be  awarded.  The 
maximum  award  for  each  grant  is 
$11,000,  which  provides  a  stipend  for  the 
student,  allowance  for  dependents, 
major  project  costs  and  certain 
university  fees. 

Additional  information  and  copies  of 
the  announcement  may  be  obtained  by 
sending  a  self-addressed  mailing  label 
to:  Solicitation — Graduate  Research 
Fellowship  Program.  National  Criminal 
Justice  Reference  Service.  Box  6000, 
Rockville.  Maryland  2085a 


Dated:  August  11. 1980. 
Harry  M.Bratt, 

Acting  Director,  Nationallnstitute  of  Justice. 

(FR  Doc.  80-2»122  Filed  9-l9-«ii  8:43  *m\ 
BILUNO  COOC  4410-tS-«l 

Office  of  Justice  Assistance, 
Research,  and  Statistics 

Law  Enforcement  Assistance 
Administration 

Bureau  of  Justice  Statistics 

Reduction  of  the  Match  Requirement 
for  Selected  National  Priority 
Programs 

agencies:  Offlce  of  Justice  Assitance, 
Research,  and  Statistics  (OJARS);  Law 
Enforcement  Assistance  Administration 
(LEAA);  and  Bureau  of  Justice  Statistics 
(BJS):  U.S.  Department  of  Justice. 

action:  Reduction  of  the  Match 
Requirement  for  the  Juror  Utilization 
and  Management  (JUM).  Treatment 
Alternatives  to  Street  Crime  (TASC). 
Managing  Criminal  Investigations  (MCI), 
and  Prosecutor's  Management 
Information  System  (PROMIS)  National 
Priority  Programs. 

summary:  The  Office  of  Justice 
Assistance,  Research,  and  Statistics 
(OJARS),  the  Law  Enforcement 
Assistance  Administration  (LEAA),  and 
the  Bureau  of  Justice  Statistics  (BJS)  of 
the  U.S.  Department  of  Justice  will 
consider  a  waiver  of  a  portion  of  the  50 
percent  match  requirements  announced 
in  the  Federal  Register  on  February  15, 
1980  (45  FR  10704-10707).  for  the  Juror 
Utilization  and  Management  (JUM). 
Treatment/Alternatives  to  Street  Crime 
(TASC),  Managing  Criminal 
Investigations  (MCI),  and  Prosecutor's 
Management  Information  System 
(PROMIS)  National  Prioity  Programs. 
The  reduction  in  the  match  requirements 
is  necessitated  by  the  reduction  of  the 
LEAA  budget,  thereby  curtailing  the 
availability  of  formula  funds  as  match. 

For  Fiscal  Year  1980  continuation 
grant  applications  under  the  Juror 
Utilization  and  Management  Program,  a 
reduction  in  the  match  requirement  to  a 
statutory  minimum  of  ten  percent  will  be 
considered. 

For  Fiscal  Year  1980  new-start  grant 
applications  under  the  Treatment 
Alternatives  to  Street  Crime  Program,  a 
reduction  in  the  match  requirement  to  45 
percent  will  be  considered. 

For  Fiscal  Year  1980  new-start  grant 
applications  under  the  Managing 
Criminal  Investigations  Program,  a 
reduction  in  the  match  requirement  to  a 
statutory  minimum  of  ten  percent  will  be 
considered. 


For  Fiscal  Year  1980  grant 
applications  under  the  Prosecutor's 
Management  Information  System 
Program,  a  reduction  in  the  match 
requirement  to  a  statutory  minimum  of 
ten  percent  will  be  considered. 

The  aforementioned  reductions  in 
match  will  be  considered  in  those  cases 
where: 

(a)  It  is  shown  that  the  applicant  has 
sought  formula  funds  and  other  state  or 
local  funds  for  match  at  the  50  percent 
level; 

(b)  It  is  shown  that  formula  funds  are 
unavailable  for  match  at  the  50  percent 
level  because  they  are  required  to 
support  the  administrative 
responsibilities  of  the  State  Criminal 
Justice  Council: 

(c)  It  is  shown  that  other  funds  are 
unavailable  for  match  at  the  50  percent 
level; 

(d)  It  is  shown  that  the  project  for 
which  funding  is  sought  can  proceed  to 
meet  program  objectives  at  the  reduced 
total  project  amount. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  John  Gregrich.  Program  Manager. 
Juror  Utilization  and  Management 
Program,  Adjudication  Division,  Office 
of  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration. 
Washington.  D.C.  20531.  Telephone: 
(202)  724-7681. 

Karen  McFadden.  Program  Manager. 
Treatment  Alternatives  to  Street  Crime 
Program.  Corrections  Division.  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administration, 
Washington,  D.C.  20531.  Telephone: 
(202)  724-5944. 

Charles  J,  Sorrentino,  Program 
Manager,  Managing  Criminal 
Investigations  Program,  Enforcement 
Division,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administration,  Washington,  D.C.  20531. 
Telephone:  (202)  724-7560. 

Art  Fuldner,  Program  Manager, 
Prosecutor's  Management  Information 
System,  Systems  Development  Division, 
Bureau  of  Justice  Statistics,  Washington. 
D.C.  20531.  Telephone:  (301)  492-9057. 
Robert  F.  Diegelman, 

Acting  Director,  Office  of  Justice  Assistance, 
Research,  and  Statistics. 

Homer  F.  Broome,  Jr.. 

Administrator,  Law  Enforcement  Assistance 
Administration. 

Benjamin  Renshaw, 

Acting  Director,  Bureau  of  Justice  Statistics. 

(FR  Doc.  80-29218  Filed  9-19-80;  8.45  amj 
BIUINQ  CODE  4410-1t-M 
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NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  for  Oversight  and 
Evaluation  of  the  Office  of 
Oceanographic  Facilities  and  Support; 
Meeting 

In  accordance  v\rith  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  for  Oversight  and 
Evaluation  of  the  Office  of  Oceanographic 
Facilities  and  Support  of  the  Advisory 
Committee  for  Ocean  Sciences. 

Date  and  time:  October  9  and  10. 1980;  9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Grant  Gross,  Acting 
Director,  Division  of  Ocean  Sciences.  Room 
609,  National  Science  Foundation, 
Washington,  D.C.  20550.  Telephone:  202- 
357-9639. 

Purpose  of  subcommittee:  To  provide  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities, 
program  balance,  and  selection  of  awards. 

Agenda:  Review  and  comparison  of  dechned 
proposals  (and  supporting  documentation) 
with  successful  awards  in  the  Office  of 
Oceanographic  Facilities  and  Support, 
including  review  of  peer  review  materials 
and  other  privileged  material.  Preparation 
of  draft  report 

Reason  for  closing:  The  Subcommittee  will  be 
reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92^63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  17, 1980. 

|FR  Doc.  80-29213  Filed  9-19-8a  B:45  am| 
BILLING  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-368] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One,  Unit  2);  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-6  issued  to 
Arkansas  Power  and  Light  Company  for 
Operation  of  Arkansas  Nuclear  One, 
Unit  2  (the  facility)  located  at  the 
licensee's  site  in  Pope  County, 
Arkansas.  The  amended  license  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  Appendix  A 
Technical  Specifications  to  identify  the 
water  flow  rate  requirements  for  the 
operation  mode  allowed  by  Technical 
Specification  3.6.2.3  wherein  one  of  the 
containment  cooling  units  in  one  of  the 
containment  cooling  system  loops  may 
be  out  of  service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  11, 1980. 
(2)  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-6,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C. 
20555  and  the  Arkansas  Polytechnic 
College,  Russellville,  Arkansas  72801.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  September  1980. 


For  the  Nuclear  Regulatory  Commission. 
Robert  A  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  80-29180  Filed  9-19-8a  8:45  am| 
BILLING  CODE  7590-01-M 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  oiperating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos  46  and  29  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-6g,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2  (the  facility)  located  in 
Calvert  County,  Maryland.  'The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  correct  the  Unit  2 
AC  electrical  bus  designations;  modify 
visual  inspection  requirements  for 
critical  hose  stations  inside  the 
containment;  and  modify  the  safety 
related  hydraulic  snubbers  list. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  July  24, 1979  and 
January  22, 1979,  (2)  Amendment  Nos.  4^ 
and  29  to  License  Nos.  DPR-53  and 
DPR-69,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington. 
D.C.  and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 


62946 


Federal  Register  /  Vol.  45.  No.  185  /  Monday,  September  22,  1980  /  Notices 


D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing.  i 

|FR  Doc.  80-2Siai  Filed  9-19-80:  8:45  am) 
BILLING  COOe  75WMI1-M 

(Docket  Nos.  50-510  and  50-511] 

Gulf  States  Utilities  Co.  (Blue  Hills 
Station,  Units  1  and  2);  Reconstltution 
of  Board 

Lester  Kornblith,  Jr.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Komblith 
retired  and  is  unable  to  continue  his 
service  on  this  Board 

Accordingly,  Gustave  A.  Linenberger, 
Jr.,  is  appointed  a  member  of  this  Board. 
Reconstltution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  Commission's  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Md.,  this  12th  day  of 
September  1980. 
Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel 

(FR  Doc  80-29182  Filed  9-19-80:  8:45  amj 
BILUMG  COOC  7SaO-01-M 


[Docket  No.  50-289  SP  (Restart)] 
Metropolitan  Edison  Co. 


(Three  Mile  Island  Nuclear  Station,  Unit 
No.  ly;  Commencing  Evidentiary 
Hearing 

September  15, 1980. 

On  July  2. 1979,  the  Nuclear 
Regulatory  Commission  ordered  the 
licensee.  Metropolitan  Edison  Company, 
to  maintain  Unit  No.  1  of  the  Three  Mile 
Island  Nuclear  Station  (TMl-1)  in  a  cold 
shutdown  condition  until  a  hearing  is 
conducted  and  until  further  order  of  the 
Commission.  On  August  9, 1979  the 
Commission  issued  an  Order  and  Notice 
of  Hearing  which  was  published  on 
August  15, 1979  in  Volume  44,  Federal 
Register,  p.  47821.  The  Order  and  Notice 
of  Hearing,  among  other  things,  directed 
this  Atomic  Safety  and  Licensing  Board 
to  conduct  a  hearing  on  several  subjects 
relative  to  the  possible  restart  of  TMI-1 
and  provided  an  opportunity  for  any 
person  whose  interest  may  be  affected 
by  the  proceeding  to  file  a  petition  for 
leave  to  intervene.  Subsequently  the 
Commonwealth  of  Pennsylvania,  by  its 
Governor,  the  Pennsylvania  Public 
Utility  Commission,  the  Consumer 


Advocate  of  Pennsylvania,  and  the 
County  of  Dauphin  filed  petitions  to 
participate  as  government  agencies 
under  10  CFR  2.715(c).  These  agencies 
were  accepted  as  participants  in  the 
proceeding. 

Ten  persons  or  organizations  were 
accepted  as  intervening  parties  under 
the  provisions  of  10  CFR  2.714.  Nine 
intervenors  were  either  persons  whose 
interests  might  be  affected  by  the 
outcome  of  the  proceeding  because  of 
their  residence  or  other  activities 
relatively  close  to  Three  Mile  Island,  or 
the  intervenors  were  organizations  who 
represented  persons  with  such  interests. 
One  intervenor  was  accepted  to  assist  in 
developing  an  adequate  evidentiary 
record  on  a  particular  issue. 

After  a  period  of  time  during  which 
the  participants  have  gathered 
information  concerning  the  issues  to  be 
considered  with  respect  to  the  proposed 
restart  of  TMI-1,  the  Atomic  Safety  and 
Licensing  Board  has  determined  that  the 
matter  is  ready  for  the  evidentiary 
hearing. 

Therefore  please  talce  notice  that  the 
evidentiary  hearing  in  this  proceeding 
will  commence  at  9:00  A.M.,  October  15, 
1980  at  the  Nuclear  Regulatory 
Commission  Hearing  Room: 

25  North  Court  Street  (Ground  FIoot). 
Harrisburg,  Peimsylvania. 

All  parties.  Commonwealth  agencies, 
or  their  respective  counsel  are  required 
to  attend  and  to  remain  in  attendance 
until  excused.  The  hearings  are  public. 

The  Atomic  Safety  and  Licensing  Board. 

Bethesda,  Md.,  September  15. 1980. 
Ivan  W.  Smith, 
Chairman. 

|FR  Doc  80-29185  Hied  9-19-80: 8:45  am) 
BILUNO  CODE  7S90-«1-M 


[Dockets  Nos.  50-286  and  50-333] 

Power  Autiiorlty  of  tiie  State  of  New 
Yortq  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  DPR-64  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York,  and  Amendment  No.  50  to 
Operating  License  No.  DPR-59,  issued  to 
the  Power  Authority  of  the  State  of  New 
York,  which  revised  the  Technical 
Specifications  for  operation  of  the  James 
A.  Fitzpatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York, 


These  amendments  are  effective  as  of 
the  date  of  issuance. 

The  amendments  change  the 
organization  charts  and  position  titles 
and  increase  the  membership  of  the 
Safety  Review  Committee  (SRC)  for 
both  units.  In  addition,  the  amendment 
for  Indian  Point  3  deletes  a  redundant 
review  for  the  SRC,  increases  to  60  days 
the  review  by  the  Plant  Operating 
Review  Committee  (PORC)  and 
approval  by  the  Resident  Manager  of 
temporary  changes  to  enviromental 
procedures,  and  changes  the  definition     , 
of  "operable." 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tlie  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  November  2, 1978, 
October  2, 1979,  November  28, 1979  and 
May  23, 1980,  (2)  Amendment  No.  32  to 
License  No.  DPR-64  for  Indian  Point 
Unit  3,  (3)  Amendment  No.  50  to  License 
No.  DPR-59  for  the  James  A.  Fitzpatrick 
Nuclear  Power  Plant,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C,  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York  for 
Indian  Point  3;  and  at  the  PenHeld 
Library,  State  University  College  at 
Oswego,  Oswego,  New  York  13126  for 
Fitzpatrick.  A  copy  of  items  (2),  (3)  and 
(4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  September,  1980. 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc.  80-2<)184  Filud  9-19-80:  B:45  im\ 
BILLING  CODE  759<M)1-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG- 
0506,  "Introduction  and  User's 
Information  for  the  Fixed  Site  Physical 
Protection  Upgrade  Rule  Guidance 
Compendium."  It  suggests  a  process  for 
using  the  guidance,  developed  by  the 
NRC  staff,  to  aid  in  the  design  of  a 
physical  security  system  that  meets  the 
upgraded  requirements  of  the 
Commission's  physical  protection 
regulations.  This  introductory  report  is 
one  in  a  collection  of  documents 
included  in  NUREG-0669,  "The  Fixed 
Site  Physical  Protection  Upgrade  Rule 
Guidance  Compendium."  NUREG-0506 
is  available  for  inspection  or  copying  for 
a  fee  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  Copies  may  be  purchased  for  $1.75 
directly  from  NRC  by  sending  check  or 
money  order  payable  to  the 
Superintendent  of  Documents  to  the 
Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  are 
also  available  for  purchase  tiu-ough  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

(5  U.S.C.  552(a)) 

Dated  at  RockviUe,  Md.,  this  150i  day  of 
September  1960. 

For  tlie  Nuclear  Regulatory  Commiesion. 

Robert  B.  Mioogue, 

Director,  Office  of  Standards  Development. 

(PR  Doc  «0-39M6  Filed  9-n-»,  &46  ;cm| 
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[Dockets  Nos.  50-280  and  50-281] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  61  and  61  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company  for  the  Surry 
Power  Station.  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Surry  County, 
Virginia.  The  ameitdmenls  are  effective 
as  of  the  date  of  issuance. 


The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  licenses. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  era  51.5(d)(4)  and  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

Tlie  licensee's  filing  dated  May  1, 1980 
is  being  withheld  from  public  disclosure 
pursuant  to  10  CTO  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
prcvi.sions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  61  and 
61  to  License  Nos.  DPR-32  and  DPR-37, 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  September  5, 1980. 
All  of  these  items  are  available  for 
public  inspection  as  the  Conmiission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington,  D.C  and  the  Swem 
Librarj',  College  of  William  and  Mary, 
Williamsburg,  Virginia,  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addresed  to  the  U.S.  Nuclear 
Reguilatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  Stb  day 
of  Ssptembar,  1980. 

For  the  Nuclear  Regulatory  CommissiorL 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  80-29183  Filed  9-19-aO:  8:4«  am) 
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Privacy  Act  of  1974;  Systems  of 
Records,  Minor  Amendments 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notification  of  minor 

amendments  to  system  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  System  of 


Records  NRC-21,  which  contains 
personal  information  about  individuals 
and  from  which  such  information  can  be 
retrieved  by  an  individual  identifier. 
Amendments  are  made  to  paragraphs 
entitled  "Storage,"  "Retrievabilify." 
"Safeguards,"  and  "Retention  and 
disposal."  The  amendments  are  minor  to 
reflect  the  use  of  automatic  data 
processing  (ADP)  equipment. 

EFFECTIVE  DATE:  The  amendments 
become  effective  on  October  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  301-492-7211. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission 
(NRC)  has  published  notices  of  those 
systems  of  records  maintained  by  the 
NRC  which  contain  personal 
information  about  individuals  and  fix)m 
which  such  information  can  be  retrieved 
by  an  individual  identifier.  The  notices 
have  been  published  as  documents 
subject  to  publication  in  the  annual 
compilation  of  Privacy  Act  documents. 
The  NRC  published  a  notice  of  the 
proposed  minor  amendments  to  N'RC-21 
in  the  Federal  Register  on  October  16, 
1979  (44  FR  59685).  The  notice  invited 
comment  on  the  proposed  minor 
amendments  by  November  15, 1979.  No 
comments  were  received. 

The  amendments  set  forth  below 
amend  certain  paragraphs  of  System  of 
Records  NRC-21,  "Payroll  Accounting 
Records — ^NRC"  entitled  "Storage"  to 
include  magnetic  tapes  and  disks; 
"Retrievability"  to  include  social 
security  numben  "Safeguards"  to 
include  magnetic  tapes  and  disks  and 
ADP  protection;  and  "Retention  and 
disposal"  to  include  ADP  information 
destruction  schedule.  The  use  of  ADP 
equipment  will  not  increase  the  risk  of 
unauthorized  access  to  information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
sections  552  and  552a  of  tide  5  of  the 
United  States  Code,  notice  is  hereby 
given  of  the  adoption  of  the  following 
amendments  to  NRC  System  of  Records 
NRC-21,  which  are  published  as  a 
document  subject  to  publication  in  the 
annual  compilation  of  Privacy  Act 
documents. 

The  paragraphs  of  NRC-21  entitled 
"Storage,"  "Reti-ievability," 
"Safeguards,"  and  "Retention  and 
disposal"  are  amended  as  to  read  as 
follows: 


62948 


Federal  Register  /  Vol.  45.  No.  185  /Monday.  September  22.  1980  /  Notices 


NRC-21 


STORAGE: 

File  folders,  microfiche,  magnetic 
tapes,  and  disks. 

RrmiEV  ability: 

ACCESSED  BY  NAME  AND  SOCIAL  SECUNITV 
NUMBER. 

SAFEGUARDS 

File  folders,  microfiche,  tapes,  and 
disks,  including  backup  data,  are 
maintained  in  locked  cabinets  in 
secured  locked  rooms  after  woriung 
hours.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 


RETENTION  AND  DISPOSAU 

File  folders  are  retained  for  four  years 
after  transfer  or  separation  of  an 
employee,  then  destroyed  by  shredding. 
ADP  information  is  retained  on  disks  for 
one  year,  transferred  to  and  retained  on 
magnetic  tape  for  three  years;  then  the 
tape  is  erased. 
***** 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 
Acting  Executive  Director  for  Operations. 

|FR  Doc.  80-29173  Filed  9-19-80:  8:4S  am| 
BILUNG  CODE  7590-01-M  | 


[Dockets  Nos.  50-269, 50-270,  and  50-287) 

Duke  Power  Co.;  Proposed  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulatory 
Commission  {the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina. 

The  amendment  would  revise  the 
provisions  in  the  Station's  common 
Technical  Specifications  to  permit  the 
expansion  of  the  spent  fuel  storage 
capacity  from  750  to  1,312  storage 
locations  for  the  spent  fuel  pool  shared 
by  Oconee  Units  1  and  2,  in  accordance 
with  the  licensee's  application  for 
amendments  dated  July  25, 1980. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the 
Commission's  regulations. 


By  October  22. 1980.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  liearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  hi  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  the  matters  within  the 
scope  of  the  amendment  under 
consideration.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 


these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  pentiitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine  . 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addresed  to  Robert 
Reid:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(Oconee);  and  (publication  date  and 
page  number  of  the  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
DirectQt  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  ^ 
and  to  William  L  Porter.  Duke  Power 
Company.  P.O.  Box  2178. 422  South 
Church  Street  Chariotte.  North  Carolina 
28242,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  nde  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  July  25. 1980.  as 
supplemented  July  1.  August  7  and 
August  14, 1980,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  and  at  the 
Oconee  County  Library.  201  South 
Spring  Street.  Walhalla.  South  Carolina. 
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Dated  at  Bethesda,  Maryland,  tills  15th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  80-29175  Tiled  9-19-80: 8:45  am| 
BILLING  CODE  7S90-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  CM-8/325] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  the  Working  Group  on 
UN/OECD  Investment  Undertakings  of 
the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  9:30-12:30  on  October  8, 
1980.  The  meeting  will  be  held  in  Room 
1406  of  the  State  Department,  2201  C 
Street  NW.  Washington,  D.C.  20520.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  October  13-24  meeting  of  the 
U.N.  Intergovernmental  Working  Group 
on  a  code  of  conduct,  recent 
developments  in  the  ILO,  and  November 
meetings  on  the  OECD  Guidelines. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  September  17, 1980. 
Philip  T.  Lincoln,  Jr., 

Executive  Secretary. 

|FR  Doc  80-29194  Filed  9-19-80:  8:45  am| 
BILLING  CODE  4710-07-M 

[Public  Notice  CM-8/323] 

Advisory  Committee  to  the  U.S. 
National  Section  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas;  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L.  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 


the  United  States  National  Section  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  will  be 
held  on  October  15, 1980,  from  9:30  a.m. 
to  5:00  p.m.,  and  on  October  16, 1980 
from  9:30  a.m.  to  12:00  p.m.,  at  the 
National  Wildlife  Federation,  1412 16th 
Street  NW.,  Washington,  D.C. 

The  October  15  meeting  will  be  open 
to  the  public,  and  the  public  may 
participate  in  the  discussions  subject  to 
instructions  of  the  Committee  Chairman. 
Subjects  to  be  discussed  include:  Report 
of  the  Standing  Committee  on  Research 
and  Statistics  (SCRS]  Officers'  Meeting; 
Report  of  the  Subcommittee  on  Skipjack 
Tuna;  Report  of  the  Working  Group  on 
Juvenile  Tropical  Tunas;  Review  of  the 
Status  of  Stocks  and  Research 
Concerning  Atlantic  Bluefin  Tuna  and  of 
Small  Tunas;  Review  of  the  Status  of 
Stocks  and  Research  Concerning 
Billfish;  Review  of  the  Status  of  Stocks 
and  Research  Concerning  Yellowfin, 
Skipjack,  Albacore  and  Bigeye  Tunas; 
Present  status  and  Projection  for 
Development  of  U.S.  Longline  Fishery  in 
the  Gulf  of  Mexico;  and  Report  on  U.S. — 
Japanese  Discussions  on  Longline 
Fisheries  in  the  Gulf  of  Mexico. 

The  Advisory  Committee  will  meet  in 
closed  session  on  October  16, 1980.  At 
this  session  docimients  classified  in 
accordance  with  Executive  Order  12065 
of  June  28, 1978  will  be  circulated  and 
discussed  and  matters  will  be 
considered  which  the  public  interest 
requires  be  withheld  from  disclosure. 
Accordingly  the  determination  has  been 
made  to  close  this  session  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  l, 
sectionlO(d)  and  5  U.S.C.  552  b(c)(l)  and 
(c){9}. 

Requests  for  further  information  on 
the  October  15  meeting  shoidd  be 
directed  to  Douglas  McCaleb,  Office  of 
International  Fisheries  Affairs,  National 
Marine  Fisheries  Service,  Department  of 
Commerce.  He  may  be  reached  by 
telephone  on  (202)  634-7257. 

D«tp.d;  September  11, 1980. 
James  A.  Storer, 

.'{cting  Deputy  Assistant  Secretary  for  Oceans 
and  Fislwries  Affairs. 

|KR  IJ.ir  8(v-3H21P  Filed  9-19-«n:  B:4';  «m| 
BiLLING  CODE  4710-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD  80-117] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  at  the  U.S.  Coast  Guard 
Academy,  New  London,  CT,  on  Tuesday 
and  Wednesday  October  21-22 1980. 
The  session  on  Tuesday  will  be  held 
from  1:00  to  2:45  P.M.  An  open  session 
will  also  be  held  on  Wednesday  from 
8:45  to  10:00  A.M. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  die  hearing. 
Persons  wishing  to  attend  or  present 
oral  statements  at  the  hearing  should 
notify,  not  later  than  the  day  before  the 
meeting:  CAPT  Roderick  M.  White, 
USCG,  Dean  of  Academics /Executive 
Secretary  of  the  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Academy, 
New  London,  CT  06320,  phone  (203)  443- 
8463. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  September 
15, 1980. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant 

(FR  Doc  80-29248  Filed  9-19-80: 8:45  am| 
BiamG  CODE  4910-14-M 


(CGD  60-118] 

Ship  Structure  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Committee  to  be  held 
Wednesday.  October  22, 1980  at  10:00 
A.M.  in  the  Committee  Room,  Second     - 
Floor,  American  Bureau  of  Shipping.  65 
Broadway,  New  York,  N.Y.  The  agenda 
for  this  meeting  is  as  follows:  To  review 
the  business  and  research  projects  of  the 
Committee.  Various  ideas  and  concepts 
for  the  research  program  for  FY  1982 
will  be  discussed  and  developed. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hearing. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  CDR  T.  H.  Robinson, 
USCG,  Secretary,  Ship  Structure 
Committee,  U.S.  Coast  Guard 
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Headquarters,  Washington,  D.C.  20593, 
(202)  426-2205  not  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 
Henry  H.  BeU. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  80-29247  FiM  »-l»-aO:  ft45  ami 
BILUNQ  CODE  4910-14-M 


Federal  Aviation  Administratiofi 
[Summary  Notic*  No.  PE-80-261 


Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCV.  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispiositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFTl  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  13, 1980. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 

Petitions  for  Exemption* 


Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW. 
Washington,  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  ai^i  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FA 
Headquarters  Building  (FOB  lOA),  800 
IndeiJendence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviations 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
15. 1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcment  Division. 


DockatNo. 


PeWionet 


Regulations  affected 


Description  of  relief  sought 


20585 

t99f1._ 

20658 


Cochise  Airiines,  Inc.. 


14  CFH  121.291  (a)(1) — 


Aerovias  l^apionales  de  Cotomtxa,  S>.  (AVIANCA) 
Ice  Rying  Service 


20666 


20643.. 


Continental  Airlines.. 


Portion  o(  14  C^FR  Parte  21. 61. 
and  91. 


14  CFR  135.297(b)... 


14  CFR  121.310(e). 


15194.. 


Tri-State  Flits  Service.... 
Compania  Mexicana  de 


14  CFR  135.261(b).. 


19647.. 


BUMySCo.. 


Aviacion Portona  of  14  CJFR  Parte  21 

63.  and  91. 


14  CFR  61.58(c).. 


To  permit  petitioner  to  operate  Convair  440  aircraft  configured  with  47 
passenger  seats  without  first  conducting  a  full  seating  capacity 
emergency  evacuation  demonstration. 

Amendment  to  exemption  tto.  2892.  which  presently  allows  petitioner 
to  operate  two  U.S.  registry  aircraft  to  induda  three  additional 
Boeing  727  series  259  aircraft  of  U.S.  registry  to  be  leased  by 
AVIANCA. 

To  provide  reflef  from  ttie  requiremerrl  for  pilote  to  demonstrate  a 
norvdirectionai  radio  beacon  instrument  approach  as  a  part  of  the 
required  6-month  proficierxY  clieck. 

Extension  of  the  Dec.  1,  1980,  compliance  date  until  Mar.  6,  1981.  to 
install  required  flashfights. 

To  reduce  the  required  10-hour  rest  period  to  9  hours. 

To  extend  of  the  termination  date  of  exemption  No.  2195,  with  re- 
spect to  aircraft  N128NA  and  N129NA.  The  present  exemption  per- 
mite  certain  of  the  petitioner's  airman  to  obtain  U.S.  certificates  and 
maintence  of  the  aircraft  in  accordance  with  an  MMEL. 

Renewal  of  exemption  No.  2935  which  allows  petitioner's  pilote  to 
complete  tlieir  entire  24-month  proficiency  cliecks  in  an  approved 
simulator. 


61, 


Dispositions  for  Petitions  fof  Exemptions 


Docket  No. 


Petitioner 


Regulations  affected 


Descriptton  of  relief  sought— disposition 


19947 


20410 


Eastern  Air  Lines.  Inc .... 


14CFR121.417(cK1).. 


I*dwest  Helicopter  Airways. Inc -..   14  CFR  135.261(b)., 


20296... 
20520. .„ 


Flying  Tiger  Lines _ 

KLM  Royal  Dutcti  Airlnes 


20549.. 


Boeing  Commercial  Airplane  Co.. 


20356 

202S8 


United  Airlines 

Altair  Airlines,  hie 


14  CFR  121.445(b) 

14  CFR  various  sediorw — 

14  CFR  25.1301(a)  and  37.120(a) 

14  CFR  61.39(a)(1) 

14  CFR  121.371(a)  and  121.378 .. 


To  allow  a  12-monlh  extension  of  the  Sept  29.  1980,  compliance 
date  for  completion  of  crewmember  recurrent  training  involving  the 
actual  operation  of  each  type  emergency  exit  in  the  nonnal  and 
emergency  modes.  Partial  gram  Sept.  10.  1980. 

To  allow  peUlioner's  pilots  to  have  8  instead  of  10  hours  of  rest 
during  any  24  hours  o»  duty  or  two  periods  of  5  consecutive  hours. 
Granted  Sept.  8.  1980. 

Requests  a  60-day  extension  from  the  Aug.  31,  1980,  compliance 
date  ol  sec.  121  445(b).  Granted  Sept  4,  1980. 

To  permit  operation  ol  three  US-registered  aircraft  using  ttie  FAA-ap- 
proved  master  minimum  equipment  list  and  a  KLM  continuous  air- 
worthiness maintenance  program  approved  by  the  FAA.  Granted 
Sept.  9.  1980. 

Permit  kication  of  the  flap  position  indicator  in  the  tower  left-hand 
comer  of  the  pilot's  center  instrument  panel  and  sen/o  altimeters 
configured  with  dial  markings  at  50-foot  incremente  rather  than  at 
20  feet.  Granted  Sept  9.  1980. 

To  allow  certain  airmen  to  take  the  Airline  Transport  Pilot  Rating 
Flight  Test  (ATPR)  in  spite  of  interrupted  employment  Granted 
Sept.  10.  1980. 

To  permit  them  to  use  foreign  repair  agencies,  who  do  not  hold  ap- 
propriate US.  certifk^tes,  to  maintain  ite  Fokker  F-28  aircraft. 
Granted  Sept.  11,  1980. 
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Dispositions  for  Petitions  for  Exemptions— Cominued 

Docket  No 

Petitioner 

Regulations  affected 

Description  ol  relief  sought— disposition 

20519  

Continental  Airlines,  Inc 

14  CFR  121.291(a)(2)(i) 

To  permit  an  increase  of  the  passenger  seating  capaoly  of  two  B- 
727-100  aircraft  by  more  than  5  pervent  wittKiut  conducting  ttie  re- 
quired full-scale  emergetKy  evacuation  demonstration  of  passen- 
gers and  crew.  Granted  Sept  12.  1980. 

|FR  Doc.  80-29128  Filed  9-19-80:  8:45  am) 
BILLING  CODE  4910-13-M 

Aviation  Energy  Conservation  Policy 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  policy. 

SUMIMARY:  The  purpose  of  this  Notice  is 
to  set  forth  the  proposed  policy  of  the 
Federal  Aviation  Administration  with 
respect  to  energy  conservation  in  the 
National  Aviation  System.  In  response 
to  the  need  for  a  comprehensive  policy, 
the  FAA  has  developed  a  statement  of 
the  energy  problem  facing  the  aviation 
industry,  a  discussion  of  authorities  and 
responsibihties,  and  a  list  of  options 
which  are  directly  within  the  purview  of 
the  Federal  Government.  Additionally, 
the  policy  document  spells  out  specific 
actions  which  should  be  pursued  by  the 
aviation  industry  including  the  air 
carriers  and  general  aviation,  airport 
proprietors,  and  aeronautical 
manufacturers  and  suppliers.  The  full 
benefit  of  a  Federal  plan  of  action  will 
be  realized  only  when  complementary 
action  is  taken  by  all  the  participants. 
DATES:  Comments  must  be  received  on 
or  before  October  22, 1980. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
24).  Docket  No.  20794,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591 
or  delivered  in  duplicate  to:  Room  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 
Comments  delivered  must  be  marked: 

Docket  No.  20794. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5.00  p.m. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Ms.  Cynthia  T.  Zook,  Energy  Division 
(AEE-200),  Office  of  Environment  and 
Energy,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591; 
telephone  (202)  426-8724. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  development  of  the 
proposed  policy  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above  under  the  caption 


"Address."  All  communications 
received  on  or  before  the  date  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  policy.  The  proposed 
policy  summarized  in  this  notice  may  be 
changed  in  light  of  conmients  received 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Docket 
for  examination  by  interested  persons. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  policymaking  will 
be  filed  in  the  docket.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  20794".  The  postcard  will  be 
date  and  time  stamped  and  returned  to 
the  commenter. 

Availability  of  Notice  of  Proposed 
Policy 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  policy  and  the  draft 
policy  document  in  its  entirety  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  number  of  this  notice.     , 

Discussion  of  the  Proposed  Policy 

The  following  Executive  Summary  is 
excerpted  from  the  proposed  policy.  The 
document  in  its  entirety  is  available  for 
information  and  comments  as  noted  in 
the  preceding  section. 
Executive  Summary 

The  October  1973  international  oil 
embargo  and  ensuing  events  have 
highlighted  the  problem  of  a  decreasing 
petroleum  supply  in  the  United  States. 
Aviation  is  totally  dependent  upon 
petroleum,  and  the  price  and  availability 
of  petroleum  products  are  primary 
concerns  to  the  fuel-intensive  aviation 
industry. 

The  Federal  Aviation  Administration 
(FAA),  in  conjunction  with  the  aviation 
industry,  has  been  actively  engaged  in 
developing  and  implementing  programs 


to  conserve  aviation  fuel  since  long 
before  the  1973  oil  embargo.  A»a  result, 
aviation  fuel  efficiency  has  increased 
significantly  since  that  time.  Despite  the 
improvements  already  achieved,  the 
need  for  aviation  energy  conservation  ia 
as  great,  or  greater,  today  than  it  was  a 
few  years  ago.  Thus  is  especially  true 
because  there  are  no  economically 
viable  alternatives  to  petroleum-based 
aviation  fuels  in  the  near  term.  As  a 
result  the  FAA  will  promote  aviation 
energy  conservation  in  both  the  present 
and  future  operation  of  the  National 
Aviation  System,  and  the  FAA  will  act 
to  insure  aviation's  equitable  share  of 
energy. 

A  comprehensive  aviation  energy 
policy  will  require  concerted  efforts  by 
all  of  the  "actors"  in  the  National 
Aviation  System  including  the  Federal 
Government,  aircraft  operators,  airport 
proprietors,  and  aeronautical 
manufacturers  and  suppliers. 

The  action  plan  spelled  out  in  this 
document  consists  of  31  actions  grouped 
into  the  following  five  program  areas: 

•  Air  Traffic  Control  (ATC)/Flight 
Operations  Program 

•  Upgraded  ATC  Systems  and 
Procedures 

•  Airport  Program 

•  Aircraft  Technology  Program 

•  Internal  FAA  Program 

The  FAA  is  responsible  for  promoting 
and  encouraging  fuel  conservation  by 
aviation  system  users  and  providing  a 
safe,  efficient  environment  within  which 
fuel  conservation  techniques  may  be 
practiced  by  those  users.  In  this  regard, 
actions  in  the  first  program  area  focus 
on  improving  the  operating  environment 
through  cooperative  efforts  by  ATC 
controllers  and  aircraft  operators.  These 
include  providing/using  fuel-efficient 
speeds,  altitudes,  maintenance,  taxiing, 
training  procedures,  etc.  to  reduce 
consumption. 

The  second  program  area  contains 
research  and  development  efforts  and 
upgraded  systems  which  increase  the 
capacity  of  the  airport  and  airway 
system,  reduce  delay,  and  improve 
airspace  efficiency.  Most  of  these 
systems  will  enhance  safety,  noise 
reduction  and  other  FAA  goals  as  well 
as  promote  energy  efficiency. 

The  Airport  Program  includes  actions 
which  provide  for  energy  conservation 
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in  the  design,  construction,  and 
operation  of  airports  as  well  as  actions 
which  increase  system  capacity  and 
reduce  airport  delay.  Airport  proprietors 
benefit  from  the  first  kind  of  actions, 
and  users  of  the  airport  and  airway 
system  benefit  from  the  latter  group. 

The  primary  responsibility  for  the 
actions  under  the  Aircraft  Technology 
Program  rests  with  the  aeronautical 
manufacturers  and  Federal  agencies 
other  than  the  FAA.  However,  the  FAA 
supports  these  developments  and  must 
ensure  that  future  ATC  system  designs 
are  compatible  with  new  technology 
aircraft  and  vice  versa. 

Finally,  the  Internal  FAA  Program 
includes  actions  to  conserve  energy  in 
FAA  operations,  and  to  assess  the 
energy  impact  of  FAA  programs  and 
procedures  on  aviation  system  users. 

Issued  in  Washington.  D.C.  on  September 
17. 1980. 
John  E.  Wesler. 

Office  of  Environment  and  Energy. 

[YV.  Doc.  80-29264  Filed  9-19-80:  8:45  ami 
BIIXMG  COOe  4910-13-M 


National  Highway  Traffic  Safety 
Administration 


Safety,  Bumper,  and  Consumer 
Information  Programs;  Public  Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  October  8, 1980,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  safetj*.  bumper, 
and  consumer  information  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.,  if  necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility. 
2565  Plymouth  Road,  Ann  Arbor,! 
Michigan.  | 

At  the  October  meeting, 
representatives  of  DOT  will  answer 
questions  received  in  writing  from  the 
industry  and  the  public  relating  to 
NHTSA's  vehicle  safety,  bumper,  or 
consumer  information  programs  which 
are  technical,  interpretative  or 
procedural  in  nature.  The  questions  may 
relate  to  the  research  and  development, 
rulemaking,  or  enforcement  (including 
defects)  phases  of  these  activities. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  October  8  meeting 
must  be  submitted  in  writing  by 
September  29  to  Michael  M.  Finkelstein, 
Associate  Administrator  for 
Rulemaking,  Room  5401,  400  Seventh 
Street  SW..  Washington.  DC.  20590. 


Every  effort  will  be  made  to  answer 
appropriate  questions  received. 
Questions  received  after  the  September 
29  date  may  be  answered  at  the  meeting, 
if  sufficient  time  is  available.  The 
individual,  group,  or  company 
submitting  a  question  does  not  have  to 
be  present  for  the  question  to  be 
answered.  A  consolidated  list  of 
questions  submitted  by  September  29 
will  be  available  at  the  meeting  and  this 
list  will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  be  available  in  four  or 
five  weeks  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages]  upon  request  to 
NHTSA,  Technical  Reference  Section. 
Room  5108.  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  September  9, 
1980. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  80-29129  Filed  9-19-80:  8:45  am] 
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Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 

Bureau,  D.O.T. 

action:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 


materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc), 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
dates:  Comment  period  closes  October 
7, 1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W..  Washington.  DC. 


\ 


Re- 

newal 

Applicalion 
number 

Applicant 

of 
exemp- 

tkjn 

86a-x ...._ 

.  U.S.    Departmerrt   of   Defense/ 

668 

MTMC,  Washington,  DC. 

970-X 

.  U.S.    Department   of    Defense/ 
MTMC.  Wasfiington.  DC. 

970 

2136-X „.... 

.  U.S.    Department   of   Defense/ 
MTMC,  Washington.  DC. 

2136 

2462-X 

.  E.I.    du    Pont    de    Nenxxjrs    & 
Company.    Incorporated.   Wil- 
mington, DE. 

2462 

2587-X 

.  Denison,  Inc..  Fredonia,  KS 

2587 

3095-X 

.  Dow  Cfiemical  Company,  Tulsa, 

3095 

OK. 

3142-X  

.  U.S.  Dept  of  Energy,  Washing- 

3142 

ton,  DC. 

3667-X 

.  Ptiillips     Petroleum     Company. 
Bartlesville,  OK. 

3667 

3667-X    

.  Groendyke  Transport,  Inc.,  Enid. 

3667 

OK. 

4354-X 

.  PPG  Industries.  Inc.,  Pittsburgh, 
PA  (See  Footnote  1). 

4354 

4490-X 

.  Air    Products    and    Chemicals, 
Inc..  Allentown,  PA. 

4490 

4588-X 

.  U.S.     Department    of    Energy. 
Washington,  DC. 

4588 

4803-X 

.  Dow  Chemical  Company.  Tulsa. 
OK. 

4803 

5038-X 

.  Western      Electric      Company, 
Lee's  Summit,  MO. 

5038 

5188-X 

.  U.S.     Department     of     Energy. 
Washington,  DC. 

5188 

S232-X 

.  E.I.    du    Pont    de    Nemours    & 
Company,    Incorporated,    Wil- 
mington, DE. 

5232 

5315-X 

.  U.S.    Department   of   Defense/ 
MTMC,  Washington,  DC. 

5315 

5557-X 

..  U.S.     Department    of    Energy. 

5557 

Washington.  DC. 

5792-X 

.  PuWicker  Industries.  Inc..  Green- 
wich. CT. 

5792 

5792-X     

..  Publicker  Chemical  Corporation, 

5792 

5792-X 

..  Northern  Petrochemical  Compa- 

5792 

ny.  Oes  Plaines.  IL 

5852-X 

..  South    Jersey    Gas    Company, 
Folsom,  NJ. 

5852 

6066-X 

..  Union  Carbide  Corp.,  New  York, 
NY. 

6066 

6071-X „. 

..  Walter  Kidde  &  Company.  Incor- 
porated. Belleville.  NJ. 

6071 
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Application 
number 


Applicant 


Re- 
newal 

of 

exemp- 

tnn 


6071-X — The  Boeing  Company,  Seattle,        6071 

WA. 

60e0-X U.S.     Department    of     Energy,        6080 

Washington,  DC. 

6121-X....„ „.  E.I.    du    Pont   de   Nemours   t       6121 

Company,    Incorporated,    WH- 
mir)gton,  DE. 

6231-X Lox  Equipment  Company.  Liver-        6231 

more.  CA. 

6325-X Atlas  Powder  Company,  Dallas,        6325 

TX  (See  Footnote  2). 

6334-X Allied     Chemical     Corporatkjn,        6334 

Monistown,  NJ. 

6349-X — „.  Union      CarbkJe      Corporation,        6349 

Linde  Division.  Tarrytown,  NY. 

6392-X Stauffer     Chemical     Company,        6392 

Westport,  CT. 

6418-X _  Great  Lakes  Chemical  Corpora-        6418 

tkm.  El  Dorado.  /VK. 

6442-X U.S.    Department    of    Defense/        6442 

MTMC,  Washington,  DC. 

6518-X „ Unton  Cartiide  Corporation,  New        6518 

YorK  NY. 

6518-X .  Stauffer     Chemical     Company,        6518 

Westport,  CT. 

6530-X Air    Products    and    Chemicals,        6530 

Inc.,  Allentown,  PA  (See  Foot- 
note 3). 

6556-X Castle   and   Cooke,    Inc.,    San        6556 

Francisco,  CA. 

6598-X Dow   Chemical  Company,   Mid-        6598 

land.  Ml. 

6602-X Great  Lakes  Chemical  Corpora-        6602 

ton.  El  Dorado,  /VK. 

6607-X„ Bio-Lab,  Incorporated,  Conyers,        6607 

GA  (See  Footnote  4). 

6651-X Heatbath  Corporation,  Chicago.        6651 

IL 

6653-X Shell  Oil  Company,  Houston.  TX...      6653 

6694-X Ugine  Kuhlmann.  Paris,  France...-      6694 

669S-X Ugine  Kuhlmanrt,  Paris,  France 6695 

6724-X U.S.    Department   of   Defense/        6724 

MTMC.  Washington,  DC. 

6754-X Eaton    Corporation,    Southfield.        6754 

Ml. 
681 1-X — ™_„_  Eaton    Corporatkjn.    Southfield.        6811 
Ml. 

6844-X _ „.  E.I.   du   Pont   de   Nemours   A        6844 

Company,    Incorporated,   Wil- 
mington. DE. 

6890-X U.S.    Department    of    Defense/        6890 

MTMC.  Washington,  DC. 

6927-X Great  Lakes  Chemical  Corpora-        6927 

tk>n,  W.  Lafayette,  IN. 

6927-X Dow  Chemical  Company,   Mid-        6927 

land.  Ml. 

6929-X U.S.     Department     of     Energy.        6929 

Washington.  DC. 

6932-X Ugine  Kuhlmann,  Paris,  France 6932 

6944-X_ U.S.    Department    of    Defense/        6944 

MTMC,  Washington,  DC. 

6960-X Pepsi-Cola  Company,  Purchase,        6960 

NY  (See  Footnote  5). 

6962-X U.S.     Department     of     Energy.        6962 

Washington,  DC. 

6984-X Intematk>nal       Minerals       and        6984 

Chemical    Corporatioa    Allen- 
town, PA. 

6984-X Ireco  Chemicals,  Salt  Lake  City.        6984 

UT. 

6984-X Hercules.  Incorporated,  WHmlng-        6984 

ton.  DE. 

7097-X Fuller  System.  Inc..  Wobum,  MA...       7097 

7202-X Waters  Instmments,  Inc.,  Roch-         7202 

ester.  MN. 

7285-X _.  Ugine  Kuhlmann.  Paris.  France 7285 

7538-X Southern     Chemical     Products        7538 

Company.  Macon.  G/L 

7600-X- Lubbock  Manulacturing  Compa-         7600 

ny.  Lubbock,  TX. 

7798-X _, Ro-Go   Cfietnical   Co.,   Fresno,        7798 

CA. 


Application 
number 


Applicant 


Re- 
newal 

of 
exemp- 
tion 


7823-X .... 

Allied  Cheical  Corporatkjn.  Mor- 

ristown.  NJ. 

7823 

8055-X.... 

-....  Associated  Uad.  Inc.,  Philadel- 
phia. PA. 

8055 

8060-X.... 

SLEMI,  S  A..  Paris.  France 

8060 

8060-X.... 

„...  Ugine  Kuhlmann,  Paris,  France 

8060 

8111-X.... 

U  S     Department     of     Energy 

8111 

Washington,  DC. 

B186-X 

King-Seeley  Thermos  Company, 

Kendallville,  IN  (See  Footnote 
6). 

Clin     Corporation,     Winchester- 

8186 

8215-X 

8215 

Western  Division,  East  Alton. 

IL  (See  Footnote  7). 

8225-X  . . 

Hoover  Universal   Inc    Beatrinp 

6225 

NE  (See  Footnote  8). 

8306-X 

-  FMC    Corporation.    Philadelp;a. 

PA  (See  Footnote  9). 

8306 

8354-X 

Footnote  10). 

'  To  consolidate  DOT-E  2973.  3768  and  4354  for  tie 
purpose  of  clarity  and  to  alleviate  duplicatkin. 

"  To  renew  and  and  provide  for  shipment  of  blasting 
agents  under  ttie  temis  of  the  exemption 

^  Request  water  be  added  as  an  additkinal  mode  of 
transportation. 

*  Request  renewal  and  modifk:atlon  to  paragraph  7(c) 
authorizing  stretch  film  as  an  outside  wrapping  tor  palletized 
loads. 

^  Request  water  be  added  as  additional  mode  of  transpor- 
tation. 

•To  broaden  the  exceptions  extended  shipmenig  of  de- 
vices containing  sodkjiTi  potassium  Nquid  alkiy. 

'  To  authorize  rail  as  an  addittonal  mode  of  transportation 
within  plant  facility. 

■To  authorize  additional  corrosive  materials  lor  whicti  • 
DOT  Specification  34  is  prescribed. 

*  To  authorize  shipment  of  sodkjm  persuKate.  potassJum 
persulfale,  ammonium  persulfate  and  sodium  perborate  mon- 
Ohydrate.  classed  as  oxklizers. 

■°To  authorize  bulene-1  and  vinyl  cfikiride,  classed  as 
flammable  gas,  as  additkinal  commodities. 


Applk»tk)o 
number 


Appkcanl 


Parties 

to 

exemp- 

tnn 


410e-P._ Burden     Gas     Products,     St         4108 

Louis,  MO. 
6602-P „.  Ferro  Corporation,  Hammond.  ■      8602 

Itl 
661 1-P Teikoku       Sanso       Kabushiki         6611 

Kaisha,  Kobe,  Japan. 

6861-P GOex,  Inc.,  Cleburne,  TX 6861 

6898-P E.  L  du  Pont  de  Nemours  &         6898 

Company.  Wilmington,  DE. 
6898-P „..  MC8  Manufacturing  Chemists,         6898 

Inc.,  Cincinnati,  OH. 
7753-P — Hooker    Chemkal    Company.         7753 

Houston.  TX. 
7835-P Scott   Environmental    Techno*-         7835 

ogy.  Inc.,  Plumsteadville,  PA. 
7938-P Compagnie  Generate  Maritime,         7938 

Paris,  France. 
8153-P _ Chenwcal  Waste  Management,        8153 

Inc.,  Emelle,  AL 
8375-P „ Sea    Containers,     Inc.,    New        8375 

York,  NY. 
8445-P _.  CIBA-GEIGY  Coiporation,  8445 

Ardsley,  NY. 
8456-P Dehon  Service,  Bry  suf  Mame,         8456 

France. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  September 
11,1980 
|.  R.  Grothe, 

Chief  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

(FR  Doc  80-28994  Filed  8-19-80:  &45  am| 
BILLING  CODE  4910-60-M 


Applications  for  Exemptions 

AGENCY:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
hereiiL  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — ^Motor 
vehicle,  2 — ^Rail  freight,  3 — Cargo  vessel, 
4 — Cai^o-only  aircraft.  5— Passenger- 
carrying  aircraft 

DATES:  Comment  period  closes  October 
22, 1980. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington.  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street.  S.W..  Washington,  DC. 


New  Exemptions 


Appricatkxi  No. 


Applk:ant 


Regulatk>n(s)  affected 


Nature  of  examptkxi  thereof 


8472-N Ohmart  Corp.,  Cincinnati.  OH 49  CFR  173.302, 175.3 

8473-N 


To  authorize  shipment  of  argon  shipped  as  a  compressed  gas  in  devices  de- 
scribed as  ionizatk>n  chambers.  (Modes  1,  2.  3,  and  4.) 

Degussa,  Frankfurt  Gemiany 49  CFR  173.122 „ To  authorize  shipment  ol  acrolein  in  norvlXJT  cpecifcation  IHilCO  type  5 

portable  tanks.  (Modes  1.  2.  and  3.) 

e474-N._ Physics  Internattonal,  San  Leandro,  CA....  49  CFR  173.114a(0 - _ _ To  authorize  shipment  of  a  limited  number  of  packages  of  nHrocartxxiitrato 

after  Dec.  31, 1980,  bearing  ttie  oxidizer  label.  (Mode  1.) 
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New  Exemptions  —Continued 


Appiicaiion  No 


Appticam 


Regulation(s)  affected 


Nature  of  exemption  thereof 


e47S-N Chemical  A  Metal  Industries,  lac.. 

Denver,  CO. 
S476-N Warren  Petroleum  Co..  Tulsa.  OK.. 


49CFR  173.245<a) 


8477-N _  Mobay  Chemical  Cofp .  Pittsburgh.  PA. 

B478-N West-Marfi.  Ceres,  CA 


8479-N. 

M80-N 

848 1-N _. 

8482-N 


.......  M1  Engineering  Ltd..  Bradford;  England.. 

GHIette  Co.  Boston.  MA _ 


Embassy  of  Switzeriand.  Washington, 

DC. 
Unrversity  of  California.  Santa  Barbara. 

Santa  Barbara.  CA. 


To  authorize  shipment  of  a  conosive  liquid  n.o.s.  in  tX)T  specification 
1O6A50O-X  and  1 10A500-W  multiunit  tank  car  tanks.  (Mode  1.) 

49CFn  l73  315<aK1).  173.315(cN1) To  authonze  shipment  of  ethane-propane  mixtures  and  other  petroleum 

gases  in  DOT  specification  MC-331  cargo  tanks  in  accordance  with  notice 
No.  79-3.  docket  HM-1 15.  (Mode  1.) 

49  CFR  173247(aM13) —  To  auttiorize  shipment  of  Ihtonyf  chkxide.  classed  as  a  corrosive  material  in 

DOT  specification  111Al(X)-W-6  lank  cars  constructed  of  316L  stainless 

steel  (Mode  2.) 
To  manufacture,  mark  and  sell  non-DOT  specificatkjn  cargo  tanks  complying 

generally  with  DOT  specification  MC-307  or  MC-312  except  for  bottom 

outlet  valve  variations  for  the  transportation  of  flantunable  or  corrosive 

waste,  liquids  or  semisolids.  (Mode  1.) 
49  CFR  173  119  To  authorize  shipment  of  alcohol,  n.o.s..  classed  as  flammable  liquids  on 

non-DOT  specification  IMCO  type  II  portable  tanks.  (Modes  1.  2.  and  3.) 
49  CFR  173.24(aMl),  173.12(X) -..  To  authorize  shipment  of  isobutane  in  a  specially  designed  device  to  be 

classed  as  ORM-D.  (Modes  1.  2.  and  3.) 
49  CFR  172.101,  173.56. 175.3 To  authorize  shipment  of  explosive  projectiles,  dass  A,  in  specially  designed 

metal  packagings.  transported  by  cargo-only  aircraft.  (Mode  4.) 
49  CFR  173.206 _ To  authorize  a  one-time  shipment  of  a  stainless  steel  research  container  of 

lithium  metal  overpacked  in  a  plywood  crate.  (Modes  1  and  3.) 


49       CFH        173.1t9(a)(17),        173.245(a)(30M31), 
177.824(c)(4),  178.342-5.  179.343-5. 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C..  on  September  It.  1980. 
|.  R.  Grothe, 
Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc  80-28996  Filed  8-19-80:  8:45  am| 
WLUN6  COOE  4910-6(MI 


Urban  Mass  Transportation 
Administration 


Intent  To  Prepare  an  Environmental 
Impact  Statement 


Pursuant  to  the  National 
Environmental  Policy  Act  (83  Stat.  852) 
and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Parts  1500-1508)  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  a 
proposed  change  to  the  Massachusetts 
Bay  Transportation  Authority's  Green 
Line  light  rail  transit  system.  The 
proposed  change  concerns  the  Green 
Line  at  North  Station  in  Boston, 
Massachusetts. 

The  Massachusetts  Bay 
Transportation  Authority  proposes  to 
undertake,  with  Federal  capital  grant 
assistance,  the  relocation  of  the  Green 
Line  between  the  Haymarket  Station 
and  the  Science  Park  Station.  A  new 
station  is  also  proposed  to  replace  the 
existing  North  Station  stop  on  the  Green 
Line.  The  alternatives  proposed  for 
consideration  and  analysis  for  this 
project  include  the  "no  build" 
alternative  and  the  demolition  of  the 
existing  elevated  alignment  on 
Causeway  Street  and  the  realignment  of 
the  Green  Line  either  into  a  tunnel  or 
onto  an  aerial  structure  or  a 
combination  of  both.  A  scoping  meeting 


will  be  held  in  Boston,  Massachusetts  on 
October  8, 1980.  The  meeting,  beginning 
at  8:30  a.m..  will  be  held  in  the  Boston 
Redevelopment  Agency's  Board  Room 
on  the  ninth  floor  of  the  Boston  City 
Hall.  The  Urban  Mass  Transportation 
Administration  invites  the  participation 
of  agencies  and  individuals  with 
expertise  or  interest  to  comment  on  the 
scope  of  this  environmental  impact 
statement. 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Joel  Widder,  Environmental  Protection 
Specialist,  Planning  and  Analysis 
Division.  Office  of  Program  Analysis, 
Urban  Mass  Transportation 
Administration.  Washington.  D.C.  20590. 
telephone  number  (202)  472-7100. 

Date:  September  17, 1980. 
Lillian  C.  Liburdi, 
Deputy  Administrator. 

|FR  Doc.  80-29187  Filed  9-19-80;  8:45  am| 
BIIXING  COOE  4910-S7-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Solicitation  of  Comments  on 

Guidelines  for  Establishment  or 

Mitigation  of  Claims  for  Monetary 

Penalties 

agency:  U.S.  Customs  Service. 

Department  of  the  Treasury. 


ACTION:  General  notice  and  solicitation 
of  comments. 

summary:  The  Customs  Service  recently 
advised  the  public  that  the  guidelines 
used  by  Customs  for  mitigation  of  claims 
for  monetary  penalties  assessed 
pursuant  to  section  592.  Tariff  Act  of 
1930.  as  amended,  were  available,  upon 
request.  The  fact  that  the  guidelines 
were  available  was  also  incorporated  in 
the  Customs  Regulations. 

Because  of  the  widespread  interest  in 
the  guidelines  generated  by  the  notice, 
Customs  believes  it  is  in  the  interest  of 
the  public  that  the  guidelines  be 
published  (1)  to  solicit  comments  on 
their  content  and  (2)  to  determine 
whether  the  scope  of  coverage  should  be 
expanded. 

date:  Comments  must  be  received  on  or 
before  November  21. 1980. 

address:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Room  2331.  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Piazza,  Entry  Procedures  and 
Penalties  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-8317). 
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SUPPLEMENTARY  INFORMATKMl: 
Background 

The  Customs  Procedural  Refonn  and 
Simplification  Act  of  1978  (Pub.  L.  95- 
410).  approved  October  3. 1978  (the 
"Act"),  made  numerous  amendments  to 
statutes  administered  by  Customs  which 
relate  to  fines,  penalties,  forfeitures,  and 
liquidated  damages  for  violations  of 
customs  and  navigation  laws.  Under  the 
Act,  section  592.  Tariff  Act  of  1930  (19 
U.S.C.  1592).  relating  to  entry  of 
merchandise  by  fraud  or  negligence, 
was  amended. 

New  procedures  were  adopted  for  the 
imposition  of  a  monetary  penalty  or.  in 
limited  circumstances,  for  the  seizure  of 
merchandise  for  a  violation  of  19  U.S.C. 
1592  in  a  document  published  in  the 
Federal  Register  on  June  4, 1979  as 
Treasury  Decision  79-160  (44  FR  31950). 
Guidelines  used  by  Customs  for  the 
mitigation  of  claims  for  monetary 
penalties  assessed  pursuant  to  19  U.S.C. 
1592  were  recently  approved  by  the 
Treasury  Department.  Notice  advising 
the  public  that  the  guidelines  were 
available  upon  request  from  Customs 
was  published  in  the  Federal  Register  on 
June  17. 1980,  as  Treasury  Decision  80- 
160  (45  FR  40975).  The  fact  that  the 
guidelines  were  available  was  also 
incorporated  in  the  Customs 
Regulations. 

Because  of  the  widespread  interest 
generated  by  the  notice,  Customs 
believes  it  is  in  the  interest  of  the  public 
to  publish  the  guidelines.  Further,  in 
light  of  the  consequences  the  guidelines 
could  have  on  persons  or  organizations 
subject  to  their  application.  Customs 
believes  it  is  in  the  interest  of  the 
efficient  and  effective  administration  of 
the  Customs  laws  and  regulations 
relating  to  fines,  penalties,  and 
forfeitures  to  solicit  comments  from  the 
public  on  the  guidelines.  As  presently 
drafted  these  guidelines  are  applicable 
to  all  fines,  penalties,  and  forfeitures 
actions  under  section  592.  Customs  is 
trying  to  determine  whether  these 
guidelines  should  also  be  used  in 
initially  establishing  a  penalty  and  in 
determining  the  level  of  culpability. 

Solicitation  of  Comments  on  Guidelines 
for  Establishment  or  Mitigation  of 
Claims  for  Monetary  Penalties 

Accordingly,  Customs  invites 
comments  on  the  guidelines  as  they 
apply  to  the  present  mitigation  process 
and  in  order  to  determine  whether  they 
should  be  modified  so  they  can  be 
utilized  during  the  stage  in  the  penalty 
process  when  a  determination  is  being 
made  to  establish  the  penalty  and 
determine  the  degree  of  culpability.  The 
guidelines  as  recently  approved  by  the 
Treasury  Department  are  attached  to 


this  document  as  Appendix  A.  These 
guidelines  are  presently  being  used  in 
considering  a  petition  to  remit  or 
mitigate  penalties  which  have  already 
been  established. 

Consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs.  After 
Customs  has  reviewed  and  analyzed  the 
comments,  a  recommendation  may  be 
made  to  the  Treasury  Department 
concerning  appropriate  changes  or 
modifications  to  the  guidelines. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)),  during  regular  business  hours 
at  the  Entry  Procedures  and  Penalties 
Division,  Headquarters.  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Room  2331.  Washington.  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  and 
Research  Division.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  September  15, 198a 
R.  E.  Chasen, 
Commissioner  of  Customs. 

Appendix  A. — Guidelines  for  Mitigation 
19  U.S.C.  1592 

A  monetary  penalty  incurred  under 
section  592.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592).  hereinafter 
section  592.  may  be  remitted  or 
mitigated  under  19  U.S.C.  1618  if  it  is 
determined  (1)  that  the  penalty  was 
incurred  without  willfid  negligence  or 
any  intention  by  the  petitioner  to 
defraud  the  revenue  or  violate  the  law, 
or  (2)  there  exist  such  mitigating 
circumstances  as  to  justify  remission  or 
mitigation.  No  relief  is  authorized  unless 
one  of  these  two  basic  conditions  of  19 
U.S.C  1618  is  met.  The  guidelines  below 
will  be  used  by  the  U.S.  Customs 
Service  in  arriving  at  a  just  and 
reasonable  disposition  of  liabilities 
arising  under  section  592  within  the 
stated  limitations.  These  guidelines  do 
not  change  or  add  to  existing  delegated 
authority  and  will  be  used  within  the 
framework  of  that  authority. 

(A)  Classification  of  Violations.  There 
are  three  classifications  of  violations  of 
section  592.  These  are  (1)  fraud,  (2)  gross 
negligence,  and  (3)  negligence.  Fraud  is 
a  violation  resulting  from  an  act  or  acts 
(of  commission  or  omission)  which 
defraud  the  revenue  or  otherwise  violate 
section  592,  deliberately  done  with 
intent  to  defraud  the  revenue  or 
otherwise  violate  the  statute.  Gross 


negligence  is  a  violation  resulting  from 
an  act  or  acts  (of  commission'or 
omission)  done  with  actual  knowledge 
of  or  wanton  disregard  for  the  relevant 
facts  and  with  indifference  or  disregard 
for  the  offender's  obligations  imder  the 
statute,  done  without  demonstrable 
intent  to  defraud  the  revenue  or  violate 
the  statute.  Negligence  is  a  violation 
resulting  from  an  act  or  acts  (of 
commission  or  omission),  done  through 
the  failure  to  exercise  due  care  in 
ascertaining  or  recording  the  truth  of  the 
facts  or  with  failure  to  use  due  care  in 
ascertaining  the  offender's  obligations 
under  the  statute,  done  without 
demonstrable  intent  to  defraud  the 
revenue  or  violate  the  stature. 

(B)  Disposition  of  Cases  Which 
Normally  Result  in  a  Loss  of  Duties.  (1) 
Normal  Disposition.  For  cases  involving 
negligence  or  gross  negligence,  normal 
disposition  under  19  U.S.C.  1618  will 
result  in  no  relief  &t)m  the  monetary 
penalties  prescribed  by  section  592,  i.e.. 
for  negligence:  the  lesser  of  the  domestic 
value  of  the  merchandise  or  2  times  the 
loss  of  duties;  and  for  gross  negligence: 
the  lesser  of  the  domestic  value  of  the 
merchandise  or  4  times  the  loss  of 
duties.  For  cases  involving  fraud,  normal 
disposition  will  result  in  a  mitigated 
liability  equal  to  the  lesser  of  the 
domestic  value  of  the  merchandise  or  8 
times  the  loss  of  duties.  For  cases 
involving  a  prior  disclosure,  see  Chapter 
III,  section  6.7  of  the  Fines,  Penalties  and 
Forfeitures  Handbook. 

(2)  Additional  Considerations. 
Additional  relief  beyond  the  normal 
disposition  shall  be  provided  in 
accordance  with  subparagraph  (5)  if  any 
of  the  factors  referred  to  in 
subparagraph  (3)  and.  under  appropriate 
circumstances,  subparagraph  (6).  are 
foimd  to  exist  In  those  cases  involving  a 
fraudulent  violation,  the  existence  of 
aggravating  factors  may  justify  less 
relief  than  the  normal  disposition 
outlined  above.  The  normal  dispostion 
in  cases  involving  negligence  or  gross 
negligence  is  the  statutory  amount; 
therefore,  the  existence  of  aggravating 
factors  cannot  result  in  less  relief  than 
the  normal  disposition. 

(3)  Mitigating  Factors.  Listed  below 
are  the  usual  mitigating  factors  which 
may  justify  mitigation  of  a  claim  for  a 
monetary  penalty  beyond  that  provided 
in  subparagraph  (1).  If  it  is  anticipated 
that  a  mitigating  factor  other  than  those 
discussed  below  will  form  the  basis  for 
additional  relief,  advice  should  be 
requested  from  the  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch, 
to  insure  uniform  application  throughout 
the  Customs  Service. 

(a)  Contributory  Customs  Error.  This 
factor  does  not  include  the  failure  of  the 
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Customs  ofTicials  to  notice  the  fact  or 
facts  upon  which  the  claim  is  based,  nor 
does  it  include  the  absence  of  speciflc 
guidelines  relating  to  the  subject  matter 
of  the  alleged  violations.  This  factor 
would  include  erroneous  advice  given 
by  a  Customs  official,  If  it  appears  that 
the  violator  reasonably  relied  upon  the 
information.  If  the  claimed  erroneous 
advice  was  not  given  in  writing,  the 
violator  has  the  burden  of  establishing 
this  claim  by  a  preponderance  of  the 
evidence. 

(b)  Cooperation  in  Investigation.  In 
order  to  obtain  the  benefits  of  this 
factor,  the  violator  must  exhibit 
cooperation  beyond  that  expected  from 
a  person  under  investigation  for  a 
Customs  violation.  Some  examples  of 
the  cooperation  contemplated  include 
assisting  Customs  officials  to  an  unusual 
degree  in  auditing  the  books  and  records 
of  the  violator  and  assisting  Customs  in 
obtaining  additonal  information  relating 
to  the  subject  violation  or  other 
violations.  Merely  providing  the  books 
and  records  of  the  company  involved 
may  not  be  considered  cooperation 
justifying  mitigation. 

(c)  Immediate  Remedial  Action.  This 
factor  would  include  the  immediate 
payment  of  the  duties  withheld  from  the 
United  State.  In  certain  extreme 
circumstances,  this  factor  may  include 
the  removal  of  an  offending  employee. 
The  correction  of  organizational  or 
procedural  defects  will  not  be 
considered  a  mitigating  factor.  It  is 
expected  that  any  importer  or  other 
involved  individual  will  seek  to  remove 
or  change  any  condition  which 
contributed  to  the  existence  of  a 
violation. 

(d)  Inexperience  in  Importing.  In  order 
for  the  violator  to  benefit  from  this 
factor,  the  violation  must  have  resulted 
from  ordinary  negligence  and  the 
inexperience  must  be  specifically 
related  to  the  violation.  For  example,  an 
experienced  manufacturer  of  shirts  who 
beings  importing  will  not  usually  be 
granted  mitigation  if  it  misdescribes  the 
content  of  the  shirt. 

(e)  Prior  Good  Record.  In  order  for  the 
violator  to  benefit  from  this  factor,  the 
violation  must  have  occurred  as  a  result 
of  negligence  or  gross  negligence,  and 
the  violator  must  be  able  to  show  a 
consistent  pattern  of  importations 
without  vjafatiorTM  section  592.  This 
pattern  does  not.  5>i  course,  involve 
entries  which  are  the  subject  of  the 

.   instant  investigation. 

Note.— The  burden  of  proving  the  existence 
of  any  mitigating  factor  rests  with  the 
violator.  Tlie  mere  assertion  of  the  existence 
of  the  mitigating  factor  Avithout  satisfactory 
elaboration  or  documentation  will  not  be 
considered  sufficient  evidence. 


(4)  Aggravating  Factors.  In  cases 
involving  ordinary  or  gross  negligence, 
aggravating  factors  should  only  be 
considered  if  the  existence  of  mitigating 
factors  (subparagraph  (3)]  has  been 
established.  In  cases  involving 
fraudulent  violations,  aggravating 
factors  may  always  be  considered. 

llie  following  items  constitute 
examples  of  aggravating  factors: 

(a)  Obstructing  the  investigation,  e.g.. 
withholding  evidence. 

(b)  Lack  of  cooperation. 

(c)  Prior  vilations  of  the  Customs 
laws. 

If  the  district  director  contemplates 
the  use  of  an  aggravating  factor  not 
listed  here,  advice  should  first  be 
requested  from  the  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch 
to  insure  uniform  application  of 
aggravating  factors  throughout  the 
Customs  Service. 

(5)  Disposition  of  Cases  Involving 
Mitigating  Factors  or  Aggravating 
Factors.  In  order  to  insure  general 
uniformity,  mitigation  of  claims  for 
monetary  penalties  beyond  that 
provided  in  subparagraph  (1)  shall  be  as 
follows: 

(a)  The  existence  of  one  mitigating 
factor  found  in  subparagraph  (3)  may 
not,  in  every  case,  justify  any  mitigation 
beyond  normal  disposition.  Mitigation 
may,  however,  be  granted  by  the 
authorized  Customs  official  in  an 
amount  not  to  exceed  25  percent  of  the 
total  loss  of  duties. 

Example:  Assuming  a  monetary  penalty 
based  on  a  finding  of  gross  negligence,  with  a 
resulting  loss  of  revenue  of  $1,000,  the  normal 
disposition  would  be  $4,000,  plus  the  deposit 
of  any  actual  loss  of  duties.  The  presence  of 
one  mitigating  factor  as  provided  in 
subparagraph  (3)  may,  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  an  amount  between 
$3,750  and  $4,000,  plus  the  deposit  of  any 
actual  loss  of  duties. 

(b)  The  existence  of  two  mitigating 
factors  v«ll  ordinarily  require  mitigation 
in  an  amount  no  less  than  25  percent  of 
the  total  loss  of  duties  or  no  greater  than 
50  percent  of  the  total  loss  of  duties. 

Example:  Assuming  the  same 
circumstances  as  in  the  preceding  example, 
the  presence  of  two  mitigating  factors  may, 
'  where  deemed  appropriate,  permit  mitigation 
of  the  claim  for  monetary  penalty  to  an 
amount  between  $3,500  and  $3,750,  plus  the 
deposit  of  any  actual  loss  of  duties. 

(c)  the  existence  of  three  mitigating 
factors  will  ordinarily  residl  in 
mitigation  in  an  amount  no  less  than  50 
percent  of  the  total  loss  of  duties  or  no 
greater  than  75  percent  of  the  total  loss 
of  duties. 

Example:  Assuming  the  same 
circumstances  as  in  subparagraph  (5)(a),  the 


presence  of  three  mitigating  factors  may, 
where  deemed  appropriate,  permit  mitigation 
of  the  claim  for  monetary  penalty  to  an 
amount  between  $3,250  and  $3,500  plus  the 
deposit  of  any  actual  loss  of  duties. 

(d)  The  existence  of  four  or  more 
mitigating  factors  would  ordinarily 
justify  mitigation  in  an  amount  equal  to 
one  time  Uie  total  loss  of  duties. 

Example:  Assuming  the  same 
circumstances  as  in  subparagraph  (5)(a),  the 
presence  of  four  or  more  mitigating  factors 
lAay,  where  deemed  appropriate,  permit 
mitigation  of  the  claim  for  monetary  penalty 
to  $3,000. 

Assuming  a  monetary  penalty  based  on  a 
finding  of  fraud  with  a  loss  of  revenue  of 
$1,000,  the  normal  dispostion  would  be 
$8,000,  plus  the  deposit  of  any  actual  loss  of 
duties.  In  such  cases,  the  presence  of  four  or 
more  mitigating  factors  may,  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  $7,000. 

(e)  The  existence  of  any  mitigating 
factor  may  be  negated  by  a  finding  of  an 
aggravating  factor  on  a  one  to  one  basis; 
or,  in  appropriate  cases,  a  severe 
aggravating  factor  may  negate  all 
mitigating  factors. 

(f)  In  cases  involving  fraudulent 
violations,  the  existence  of  aggravating 
factors  may  serve  as  a  basis  for 
justifying  less  relief  than  that  provided 
in  subparagraph  (1).  unless  negated  by 
mitigating  factors.  For  each  aggravating 

.  factor  not  offset  by  mitigating  factors, 
the  normal  disposition  may  be  increased 
by  one  time  the  total  loss  of  duties.  The 
mitigated  claim  may  not,  however, 
exceed  the  domestic  value  of  the 
merchandise. 

Example:  Assuming  a  monetary  penalty 
based  on  a  finding  of  fraud  with  the  loss  of 
revenue  of  $1,000,  the  normal  disposition 
would  be  $8,000,  plus  the  deposit  of  any 
actual  loss  of  duties.  The  presence  of  one 
aggravating  factor  would,  where  deemed 
appropriate,  permit  mitigation  to  an  amount 
not  to  exceed  $9,000  [i.e.,  $8,250,  $8,500  or 
$8,750).  The  presence  of  two  aggravating 
factors  would  permit  mitigation  to  an  amoimt 
not  to  exceed  $10,00a 

(g)  In  the  event  mitigation  in  an 
amount  exceeding  that  authorized  above 
is  contemplated,  advice  should  be 
sought  from  the  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch 
to  insure  uniformity  throughout  the 
Customs  Service. 

(6)  Other  Extraordinary  Factors 
Justifying  Further  Relief  After  a  final 
determination  has  been  made  with 
respect  to  the  culpability  of  the  violator 
and  the  existence  or  nonexistence  of 
mitigating  or  aggravating  factors,  the 
following  four  factors  may  be 
considered  in  connection  with  further 
relief.  If  it  is  contemplated  that  one  or 
more  of  these  four  factors  vtnll  serve  as  a 
basis  justifying  further  relief  beyond 
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that  provided  in  subparagraphs  (1)  and 
(5),  advice  should  be  requested  from  the 
Chief,  Commercial  Fraud  and 
Negligence  Penalties  Branch. 

(a)  difficulty  in  obtaining  jurisdiction 
over  the  violator. 

(b)  Inability  to  pay  the  normal 
disposition  or  mitigated  amount.  The 
party  claiming  the  existence  of  this 
factor  must  present  documentary 
evidence  in  support  thereof,  i.e.,  copies 
of  income  tax  returns,  current  financial 
statements  and  independent  audit 
reports. 

(c)  Extraordinary  expenses.  This 
factor  may  include  such  expenses  as 
those  incurred  in  providing  one  time 
computer  runs  solely  for  submission  to 
the  Customs  Service  to  aid  it  in 
analyzing  a  case  involving  an  unusual 
number  of  entries,  each  involving 
several  factors,  e.g..  violations  mvolving 
item  807,  Tariff  Schedules  of  the  United 
States.  Usual  accounting  and  legal 
expenses  (both  general  and  Customs),  or 
the  cost  incurred  in  instituting  remedial 
action  would  not  be  considered 
extraordinary  expenses. 

(d)  Customs  knowledge  of  the 
violation.  Additional  relief  may,  in 
certain  limited  circumstances,  be 
granted  if  it  is  determined  that  the 
Customs  Service  had  actual  knowledge 
of  a  violation  (as  opposed  to 
constructive  knowledge  of  a  violation  of 
section  592  for  a  period  exceeding  6 
months  in  cases  involving  ordinary 
negligence  or  12  months  in  cases 
involving  gross  negligence  and  failed  to 
inform  the  violator  so  that  corrective 
action  might  be  taken  with  respect  to 
future  entries.  This  factor  shall  not  be 
applicable  where  any  delay  in  their 
investigation  is  attributable  to  the 
violator.  Any  additional  relief  which 
may  be  justified  with  respect  to  this 
factor  would  be  limited  to  those  entries 
filed  after  the  periods  of  time  outlined. 

(C)  Disposition  of  Cases  Involving  No 
Loss  of  Duties.  (1)  Normal  Disposition. 
For  cases  involving  negligence  or  gross 
negligence,  normal  disposition  under 
title  19,  United  States  Code,  section  1618 
will  result  in  no  relief  from  the  monetary 
penalties  prescribed  by  section  592,  i.e., 
for  negligence:  20  percent  of  the  dutiable 
value  of  the  merchandise;  and  for  gross 
negligence:  40  percent  of  the  dutiable 
value  of  the  merchandise.  For  cases 
involving  fraud,  normal  disposition  will 
result  in  a  mitigated  liability  equal  to  80 
percent  of  the  domestic  value  of  the 
merchandise.  When  a  claim  for 
monetary  penalty  is  made  in  connection 
with  violations  involving  both  a  loss  of 
duties  and  no  loss  of  duties,  disposition 
of  each  violation  will  have  to  be  made 
independently. 


This  paragraph  also  applies  to  those 
cases  involving  a  claim  for  monetary 
penalty  which  is  originally  determined 
to  involve  a  loss  of  duties,  but  after 
investigation,  its  is  concluded  that  no 
loss  of  duties  is  involved.  For  example, 
the  district  director  may  issue  a  claim 
for  monetary  penalty  for  failure  to 
declare  a  commission  which  is  believed 
to  be  a  dutiable  selling  commission; 
however,  after  investigating  the  claims 
of  the  petitioner,  it  is  determined  that 
the  commission  was  a  nondutiable 
buying  commission.  Although  there  is  no 
loss  of  duties,  there  is  still  a  violation  of 
section  592. 

(2)  Additional  Considerations. 
Additional  relief  beyond  the  normal 
disposition  shall  be  provided  in 
accordance  with  subparagraph  (3) 
below,  if  any  of  the  factor  referred  to  in 
paragraph  (B)(3)  and,  under  appropriate 
circumstances,  paragraph  (B)(6),  are 
found  to  exist.  In  those  cases  involving  a 
fraudulent  violation,  the  existence  of 
aggravating  factors  may  justify  less 
relief  than  the  normal  disposition 
outlined  above.  The  normal  disposition 
in  cases  involving  negligence  or  gross 
negligence  is  the  statutory  amount; 
therefore,  the  existence  of  aggravating 
factors  cannot  result  in  less  relief  than 
the  normal  disposition. 

(3)  Disposition  of  Cases  Involving 
Mitigating  Factors  or  Aggravating 
Factors.  In  order  to  insure  general 
uniformity,  mitigation  of  claims  for 
monetary  penalties  beyond  that 
provided  in  subparagraph  (1)  shall  be  as 
follows: 

(a)  The  existence  of  one  mitigating 
factor  found  in  paragraph  {B)(3)  may 
not,  in  every  case,  justify  any  mitigation 
beyond  normal  disposition.  Mitigation 
may.  however,  be  granted  by  the 
authorized  Customs  official  in  an 
amount  not  to  exceed  4  percent  of 
dutiable  value  in  cases  of  ordinary 
negligence,  5  percent  of  dutiable  value 
in  cases  of  gross  negligence,  and  10 
percent  of  domestic  value  in  cases 
involving  fraud. 

Example:  Assuming  a  monetary  penalty 
based  on  ordinary  negligence  where  the 
dutiable  value  of  the  merchandise  is  $10,000, 
the  normal  disposition  would  be  $2,000  (20% 
of  dutiable  value).  The  presence  of  one 
mitigating  factor  may,  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  an  amount  between 
$1,600  and  $2,000  (.04  X  $10,000  =  $400). 

Assuming  a  monetary  penalty  based  on 
fraud  where  the  domestic  value  of 
merchandise  is  $20,000,  the  normal 
disposition  would  be  $16,000  (80%  of 
domestic  value).  The  presence  of  one 
mitigating  factor  may,  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  an  amount  between 
$14,000  and  $16,000  (.10  X  $20,000  =  $2,000). 


(b)  The  existence  of  two  mitigating 
factors  will  ordinarily  require  mitigation: 

i.  in  cases  of  ordinary  negligence,  in 
an  amount  no  less  than  4  percent  or 
greater  than  8  percent  of  dutiable  value; 

ii.  in  cases  of  gross  negligence,  in  an 
amount  no  less  than  5  percent  or  greater 
than  10  percent  of  dutiable  value; 

iii.  in  cases  involving  fraud,  in  an 
amoimt  no  less  than  10  percent  or 
greater  than  20  percent  of  domestic 
value. 

Example:  (Ordinary  negligence).  Assuming 
the  same  circumstances  as  in  the  preceding 
example  involving  ordinary  negligence,  the 
presence  of  two  mitigating  factors  may, 
where  deemed  appropriate,  permit  mitigation 
of  the  claim  for  monetary  penalty  to  an 
amount  between  $1,200  and  $1,600 
(.08  X  $10,000 =$800). 

(Fraud)  Assuming  the  same  circumstances 
as  in  the  preceding  example,  the  presence  of 
two  mitigating  factors  may.  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  an  amount  between 
$12,000  and  $14,000  (.20  X  $20,000 =$4,000). 

(c)  The  existence  of  three  mitigating 
factors  will  ordinarily  result  in 
mitigation: 

i.  in  cases  of  ordinary  negligence,  in 
an  amount  no  less  than  8  percent  or 
greater  than  12  percent  of  dutiable 
value; 

ii.  in  cases  of  gross  negligence,  in  an 
amount  no  less  than  10  percent  or 
greater  than  15  percent  of  dutiable 
value: 

iii.  in  cases  involving  fraud,  in  an 
amount  no  less  than  20  percent  or 
greater  than  30  percent  of  domestic 
value. 

Example:  (Ordinary  negligence).  Assuming 
the  same  circimfistances  set  out  in  the  earlier 
examples,  the  presence  of  three  mitigating 
factors  may,  where  deemed  appropriate, 
permit  mitigation  of  the  claim  for  monetary 
penalty  to  an  amount  between  $800  and 
$1,200  (.12  X  $10,000  =  $1,200). 

(Fraud)  Assuming  the  same  circumstances 
set  out  in  the  earlier  examples,  the  presence 
of  three  mitigating  factors  may,  where 
deemed  appropriate,  permit  mitigation  of  the 
claim  for  monetary  penalty  to  an  amount 
between  $10,000  and  $12,000  (.30  X  $20,000  = 
$6,000). 

(d)  The  existence  of  four  or  more 
mitigating  factors  would  ordinarily 
justify  mitigation  in  an  amount  equal  to 
16  percent  of  dutiable  value  in  cases  of 
ordinary  negligence,  20  percent  of 
dutiable  value  in  cases  of  gross 
negligence,  and  40  percent  of  domestic 
value  in  cases  involving  fraud. 

Example:  (Ordinary  negligence).  Assuming 
the  same  circumstances  set  out  in  the  earlier 
examples,  the  presence  of  four  or  more 
mitigating  factors  may,  where  deemed 
appropriate,  permit  mitigation  of  the  claim  for 
monetary  penalty  to  $400  (.16  X  $10,000  = 
$1,600). 
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(Fraud)  Assuming  the  same  circumstances 
set  out  in  the  earlier  examples,  the  presence 
of  four  or  more  mitigating  factors  may  where 
deemed  appropriate,  permit  mitigation  of  the 
claim  for  monetary  penalty  to  $8,000  (.40  X 
$20,000  =  $8,000). 

(e)  The  existence  of  any  mitigating 
factor  may  be  negated  by  a  finding  of  an 
aggravated  factor  on  a  one  to  one  basis; 
or,  in  appropriate  cases,  a  severe 
aggravating  factor  may  negate  all 
mitigating  factors. 

(f)  In  cases  involving  fraudulent 
violations,  the  existence  of  aggravating 
factors  may  serve  as  a  basis  for 
justifying  less  relief  than  that  provided 
in  this  paragraph,  unless  negated  by 
mitigating  factors.  For  each  aggravating 
factor  not  offset  by  mitigating  factors, 
the  normal  disposition  may  be  increased 
by  10  percent  of  the  domestic  value.  The 
mitigated  claim  may  not,  however, 
exceed  the  domestic  value  of  the 
merchandise. 

Example:  Assuming  a  monetary  penalty 
based  on  a  finding  of  fraud  where  the 
domestic  value  is  $20,000,  the  normal 
disposition  would  be  $16,000.  The  presence  of 
one  aggravating  factor  would,  where  deemed 
appropriate,  permit  mitigation  to  an  amount 
not  to  exceed  $18,000  (i.e..  $16,500,  $17,000  or 
$17,500). 


(g)  In  cases  involving  a  prior 
disclosure,  and  the  degree  of  culpabihty 
is  determined  to  be  ordinary  negligence 
or  gross  negligence,  the  claim  for 
monetary  penalty  is  to  be  remitted  in 
full.  In  cases  involving  a  prior 
disclosure,  and  the  degree  of  culpability 
is  determined  to  be  fraud,  the  claim  for 
monetary  penalty,  an  amotint  equal  to  10 
percent  of  the  dutiable  value,  shall  not 
be  mitigated  in  the  absence  of 
extraordinary  factors.  See  paragraph 
(B)(6)  above. 

(h)  In  the  event  mitigation  in  an 
amount  exceeding  that  authorized  above 
is  contemplated,  advice  should  be 
sought  from  the  Chief,  Commercial 
Fraud  and  Negligence  Penalties  Branch 
to  insure  uniformity  throughout  the 
Customs  Service. 

(D)  Violations  of  Laws  Administered 
by  Other  Agencies.  Violations  of  laws 
administered  by  other  agencies  (such  as 
Foreign  Assets  Control,  Agricultiu-e,  Fish 
and  Wildlife)  should  be  referred  to  the 
appropriate  agency  for  its 
recommendations.  In  the  absence  of 
extraordinary  circumstances,  such 
recommendations  shall  be  followed.  In 
the  event  it  is  contemplated  that  such 
recommendations  should  not  be 
followed,  advice  shall  be  requested  from 
the  Chief,  Commercial  Fraud  and 
Negligence  Penalties  Branch. 

(E)  Liability  of  Customhouse  Brokers. 
A  broker  should  be  held  and  subject  to 
these  guidelines  only  if  he  (1)  committed 


a  fraudulent  violation  or  (2)  is  otherwise 
culpable  and  shared  in  the  financial 
benefits  from  the  violation.  If  both 
importer  and  broker  are  actually 
culpable  and  shared  in  the  financial 
benefits,  each  party  may  be  assessed 
the  penalty  as  finally  determined  under 
these  guidelines.  If  the  broker  conimitted 
a  negligent  violation  without  sharing  in 
the  financial  benefits,  the  penalty  should 
be  mitigated  to  a  flat  sum  appropriate  to 
the  degree  of  negligence.  In  such  cases 
involving  ordinary  negligence  on  the 
part  of  the  broker,  the  flat  sum  should 
ordinarily  not  exceed  $250.  In  cases 
involving  gross  negligence  on  the  part  of 
the  broker,  the  flat  sum  should 
ordinarily  not  exceed  $500.  A  broker 
should  not  be  held  as  a  guarantor  to 
make  the  Goverrmient  whole  (by 
payment  of  the  actual  loss  of  revenue) 
where  he  himself  is  not  guilty  of  a 
violation.  Filing  an  entry  as  importer  of 
record  (in  his  own  name  on  behalf  of  an 
importer),  would  not  alone  make  the 
broker  liable  for  the  actual  loss  of 
revenue  or  any  penalty.  If  he  is  the 
importer  of  record,  the  broker  is.  of 
course,  responsible  for  payment  of  any 
increased  duties  found  to  be  due. 

[FR  Doc.  29245  Filed  9-19-80:  8:45  am| 
BIUJNO  CODE  4«1fr-22-M 


Fiscal  Service 

[Dept  Clr.  570, 1980  Rev.,  Supp.  No.  71 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  Slates  Code.  An  underwriting 
limitation  of  $251,000  has  been 
established  for  the  company. 

Name  of  Company: 

Eastern  Indemnity  Company  of 
Maryland 

Business  Address: 

4340  East  West  Highway 
Bethesda.  Maryland  20014 

State  of  Incorporation: 

Maryland 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 

annual  renewal  so  long  as  the    

companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitation,  areas  in 
which  licensed  to  transact  surety 


business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circidar  570. 1980  Revision,  at  page 
44504  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

Dated:  September  15, 1980. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-29188  Filed  9-19-80;  8:45  am] 
BtUINO  CODE  4S10-3S-M 


VETERANS  ADMINISTRATION 

Policies  and  Procedures;  Scliool 
Uability 

agency:  Veterans  Administration. 

action:  Request  for  public  comments. 

summary:  The  Veterans  Administration 
is  publishing  for  public  comment  new 
and  revised  statements  of  policy  and 
procedures  which  have  been  adopted  by 
the  agency  when  considering  whether  a 
school  should  be  held  liable  for  an 
overpayment  of  educational  assistance 
allowance.  These  policy  and  procedural 
statements  will  better  acquaint 
veterans,  eligible  persons,  educational 
institutions  and  the  public  at  large  with 
the  way  in  which  decisions  will  be  made 
in  this  area. 

date:  Comments  must  be  received  on  or 
before  October  23. 1980. 
ADDRESS:  Send  Written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  imtil 
November  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  and  RehabiUtation  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue,  NW..  Washington.  DC  20420 
(202-389-2092). 
SUPPLEMENTARY  INFORMATION:  This 

publication  contains  Appendix  F  to  DVB 
Circular  22-79-6  as  well  as  revisions  to 
Appendixes  A.  B  and  D  to  that  circular 
and  revisions  to  the  circular  itself.  The 
circular  and  its  appendixes  deal  with 
policy  and  procedures  for  use  in 
determining  whether  an  educational 
institution  may  be  held  liable  for  an 
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overpayment  of  educational  assistance 
allowance. 

Additional  Comment  Informatiob 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  this  document  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm,  Monday 
through  Friday  (except  holidays)  until 
November  3, 1980.  Any  person  visiting 
the  Veterans  Administration  Central 
Office  in  Washington,  DC  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  a  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 
Approved;  September  15, 1980. 
By  direction  of  the  Administrator: 
Maury  S.  Cralle.  Jr., 
Associate  Deputy  Administrator. 
Department  of  Veterans  Benefits, 
Veterans  Administration, 
Washington,  D.C.  20420— DVB 
Circular  22-79-6,  Change  2,  June  17, 
1980. 

School  Liability 

The  following  changes  are  made  to 
DVB  Circular  22-79-6: 

1.  In  paragraph  3b.  Appendix  F  is 
added  to  the  list  as  follows: 

3.  Overview  of  New  Procedures.  *  *  * 
b.  Appendixes  to  the  basic  circular 

provide  additional  information  on 
special  topics: 
***** 

Appendix  F — Questions  and  Answers 
on  School  Liability. 

2.  In  paragraph  4,  subparagraph  b  is 
revised  to  read  as  follows: 

4.  Identification  of  Potential  School 
Liability  Cases.  *  *  * 

b.  Potential  School  Liability.  The 
adjudicator  or  education  clerk  will 
complete  VA  Form  22-8804a,  Notice  of 
School  Reporting  Error,  whenever  all  or 
part  of  an  overpayment  resulted  from  a 
late  report  or  false  certification.  (See 
sample  of  this  form  in  Appendix  E.)  The 
original  of  VA  Form  22-8804a  will  be 
referred  to  the  Adjudication  Officer  and 
a  copy  will  be  filed  on  the  left  flap  of  the 
claims  folder.  (Instead  of  preparing  a  file 
copy,  the  school  report  may  be 
annotated  "VAF  22-8804a  prepared" 
and  dated  and  initialed  by  the  person 
preparing  the  action.) 


3.  In  paragraph  5,  subparagraph  c  is 
revised  to  read  as  follows: 

5.  Determination  of  Potential 
Liability.  *  *  * 

c.  No  Liability.  If  liability  is  not 
assessed,  the  Adjudication  Officer  will 
advise  the  Veterans  Services  Officer, 
where  appropriate,  of  the  defects  foimd 
in  the  school's  reporting  system.  The 
Veterans  Services  Officer  will  advise 
the  school.  The  reasons  for  not  holding  a 
school  liable  should  always  be 
documented  when  a  significant 
reporting  problem  appears  to  exist 
*        *        •        •        • 

4.  In  paragraph  9,  subparagraph  b(l)  is 
revised  to  read  as  follows: 
9.  Prehearing  Conference.  *  *  * 
b.  General  Procedures.  (1)  The 
Adjudication  Officer  will  designate  one 
person  who  has  knowledge  of 
educational  procedures  to  meet  with  the 
school  representative  and  the  District 
Counsel  to  review  and  discuss  the 
record  upon  which  potential  liability  is 
based.  TTie  Adjudication  representative 
shall  not  participate  in  any  later 
Committee  Panel  decision.  However, 
this  person  shall  have  authority,  at  this 
stage  of  the  proceedings,  to  recommend 
modifying  or  rescinding  the  initial 
determination,  subject  to  the 
Adjudication  Officer's  approval.  If  the 
school  makes  a  compromise  offer  at  the 
prehearing  conference,  the  District 
Coimsel  may  conduct  preliminry 
negotiations.  (See  app.  D,  par.  15) 
***** 

5.  In  paragraph  10b,  Rules  1  and  6  are 
revised  to  read  as  follows: 

10.  Hearing.  *  *  * 

h.  Hearing  Rules. 

Rule  1. — 'The  chairperson  of  the  panel 
shall  be  in  charge  and  responsible  for 
conducting  the  hearing  including' 
administration  of  oaths  or  affirmations, 
which  shall  be  required  of  all  witnesses, 
and  decisions  as  to  admissibility  of 
evidence.  The  chairperson  should  be 
issued  VA  Form  4505  (Delegation  of 
Authority  to  Administer  Oaths)  under 
VA  Regulation  2  (§  2.2). 
***** 

Rule  6. — A  verbatim  stenographic  or 
recorded  report  of  the  hearing  shall  be 
made  by  the  Agency  and  the 
stenographic  notes  or  tapes  preserved 
until  the  transcript  is  accepted  as 
accurate  by  both  parties.  The  transcript 
shall  become  a  permanent  part  of  the 
record,  and  a  copy  shall  be  frunished 
free  of  cost  to  the  school  by  certified 
mail,  return  receipt  requested.  The 
school  may  utilize  a  reporter  of  its 
choosing,  at  its  expense.  If  the  school 
wishes  its  transcript  to  become  part  of 
the  record,  a  copy  must  be  furnished  to 
the  Agency  free  of  cost.  (The  Agency 


transcript  will  be  considered  accepted  if 
the  school  does  not  contest  its  accuracy 
within  10  days  of  receipt.) 
***** 

6.  In  paragraph  11,  subparagraph  a(3)_ 
is  revised  to  read  as  follows: 

11.  Committee  Panel  Decision  and 
Notice  to  School. 

a.  Decision.  *  *  *  ' 

(3)  The  decision  shall  be  by  majority 
and  shall  either  affirm,  modify  or 
reverse  the  finding  of  potential  school 
liability  made  by  the  Adjudication 
Officer.  The  Committee  Panel  must 
clearly  and  fully  state  its  findings  and 
conclusions,  and  the  reasons  and  basis 
for  the  decision.  Apphcable  Federal 
statutes  and  regulations  must  be  cited 
by  statute  and  regulation  number.  The 
general  format  for  Statements  of  the 
Case  (M21-1,  chapter  18)  may  be  used. 
[The  original  decision  furnished  the 
school  will  be  signed  by  the  panel 
members.  Any  dissenting  member  may 
decline  to  sign  and  may  submit  a 
separate  opinion  which  will  be  retained 
as  part  of  the  record.] 
***** 

7.  In  paragraph  13,  subparagraph  b(2) 
is  revised  to  read  as  follows: 
13.  Disposition  of  Pending  Cases.  *  *  * 
(b)  Cases  With  Final  Decisions.  *  *  * 
(2)  If  Error  is  Alleged.  Within  30  days 
from  the  date  the  first  demand  letter  is 
issued  after  the  moratorium  is  lifted,  the 
school  may  request  that  the  VA 
reconsider  any  substantive  errors  that 
are  alleged  to  have  been  made 
previously  in  determining  the  school's 
liability.  The  request  shall  clearly  state 
and  document  the  specific  substantive 
errors  that  are  alleged.  Mere  "general" 
requests  for  review  are  not  adequate. 
When  making  the  request,  the  school 
shall  specify  whether  it  merely  wishes 
the  VA  to  consider  the  allegations  of 
substantive  error  on  the  existing  record 
or  whether  it  desires  to  have  these 
matters  determined  in  accordance  with 
the  procedures  described  in  paragraphs 
5  through  12  of  this  circular.  If  the  first 
option  is  chosen  by  the  school,  the  case 
will  convene  a  panel  of  three  to  decide 
the  case  in  accordance  with  paragraph 
11.  If  the  latter  option  is  chosen,  the  ciase 
will  be  handled  in  accordance  with 
paragraphs  5  through  12.  No  case  will  be 
reconsidered  if  collection  has  already 
been  completed. 
***** 

8.  In  Appendix  A,  paragraph  2c(3) 
(except  the  examples)  is  revised  as 
follows: 

Appendix  A — School  Reporting 
Requirements. 
***** 

2.  Requirements  for  Reporting 
Enrollment  Changes.  *  *  * 
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c.  Reporting  Requirement  in  Effect 
Since  August  ft  1975.  *  *  * 

(3)  Unsatisfactory  Progress.  In  I 
general,  a  school  must  report        | 
unsatisfactory  progress  within  30  days 
from  the  date  on  which  progress 
becomes  unsatisfactory.  Howevet, 
where  unsatisfactory  grades  are 
involved,  the  30-day  period  will  begin 
from  the  date  on  which  the  school 
official  responsible  for  determining 
whether  a  student  is  making  satisfactory 
progress  received  the  final  report 
indicating  that  approved  satisfactory 
progress  standards  have  not  been  met. 
In  no  event  will  a  report  of 
unsatisfactory  progress  (because  of 
unsatisfactory  grades]  be  considered 
timely  if  received  more  than  60  days 
after  the  end  of  the  applicable  term. 

•  •        *        *        * 

9.  In  Appendix  B,  paragraph  4i  is 
revised  to  read  as  follows: 

Appendix  B — Extent  of  Potential 
School  Liability  for  Individual 
Overpayments. 

•  *        *        •        • 

4.  Examples.  *  *  * 

(i)  Multiple  Adjustments — 
(Prepayment  Case). 

Enrollment  Period:  September  12. 1976 
throu^  June  15. 1977  at  Full  Time. 

Reduction  to  V4  time:  November  15, 
1976. 

Resumption  to  FT:  February  6. 1977, 

Withdrawal:  March  5. 1977. 

End  of  30-day  period  for  reduction: 
December  15. 1976. 

End  of  30-day  period  for  withdrawal: 
April  4, 1977. 

Notice  of  all  changes:  April  15, 1977. 

Critical  Periods:  December  16, 1976 
through  April  15. 1977  and  April  5^  1977 
through  April  15, 1977. 

Period  of  Potential  Liability:  January  1, 
1977  to  February  6. 1977  (i.e.,  the  period 
covered  by  the  payment  due  January  1, 
1977  and  part  of  the  period  covered  by 
the  payment  due  February  1, 1977). 

Reason:  The  school  may  be  liable  for 
part  of  the  overpayment  resulting  from 
the  reduction  in  training  since  notice  of 
the  reduction  was  late.  There  can  be  no 
liability  resulting  from  the  withdrawal, 
even  though  notice  was  late,  since  no 
payments  were  due  in  the  period  April  4, 
1977  to  April  15, 1977. 


10.  In  Appendix  D,  a  new  paragraph 
15  is  added  and  the  former  paragraph  15 
is  renumbered  16  so  that  paragraphs  15 
and  16  read  as  follows:  { 

Appendix  D — School  Liability  ' 
Procedures  for  the  Finance  Activity. 
*        *        •        •        • 

15.  Compromise  Offers,  a.  General. 
Debts  due  this  Agency  fttim  the  school 
liability  program  may  be  considered  for 


compromise  should  such  an  offer  be 
tendered.  The  only  difference  in 
considering  the  acceptability  of  such  an 
offer  versus  any  other  debt  is  that  the 
school  will  not  be  required  to  submit 
financial  information.  The  school's 
ability  to  pay  will  be  assumed  in  the 
absence  of  any  indications  or 
allegations  to  the  contrary. 
Compromises  on  debts  in  excess  of 
$20,000  will  be  forwarded  to  Central 
Office  (047C2)  for  referral  to  the 
Department  of  Justice. 

b.  Offer  Received  Before  Station 
Committee  Makes  Decision.  Should  an 
offer  of  compromise  be  made  by  a 
school  before  a  debt  has  been 
established  (e.g.,  at  a  prehearing 
conference  or  at  a  hearing)  the  following 
procedure  will  apply. 

(1)  Any  reasonable  offer  of 
compromise  (i.e.,  not  a  frivolous  offer,  or 
an  offer  below  a  predetermined  level  of 
acceptability)  made  at  any  time,  will  be 
referred  by  the  District  Counsel  to  the 
Chief.  Finance  activity.  Further  school 
liability  procedures  will  be  suspended 
pending  the  resolution  of  the  offer. 

(2)  In  the  case  of  potential  debts  under 
$1,000.  the  Chief.  Finance  activity,  is 
authorized  to  negotiate  with  the  school 
with  regard  to  the  amount  of  the  final 
settlement.  The  Chief.  Finance  activity, 
is  also  authorized  to  accept  or  reject  any 
compromise  offer  in  this  debt  range. 

(3)  In  the  case  of  potential  debts 
between  $1,000  and  $20,000,  the  Chief, 
Finance  activity,  is  authorized,  after 
consultation  with  the  District  Counsel, 
to  negotiate  with  the  school  with  regard 
to  the  amount  of  a  conditional  final 
settlement.  The  Chief,  Finance  activity, 
must  inform  the  school  that  his  or  her 
decision  is  subject  to  confirmation  from 
the  station  Committee  on  Waivers  and 
Compromises.  Once  the  Chief,  Finance 
activity,  feels  that  he  or  she  has 
received  the  best  offer  a  school  is 
willing  to  make,  the  case  will  be  referred 
to  the  station  Committee.  The  Chief, 
Finance  activity,  may  attach  a 
nonbinding  recommendation  to  the 
referral.  The  Committee  on  Waivers  and 
Compromises  will  issue  its  decision 
within  5  days  if  possible,  and  the  Chief, 
Finance  activity,  will  advise  the  school 
of  the  Committee's  decision. 

(4)  In  the  case  of  potential  debts  in 
excess  of  $20,000,  the  Chief,  Finance 
activity,  is  authorized,  after  consultation 
with  the  District  Counsel,  to  negotiate 
with  the  school  with  regard  to  die 
amount  of  a  conditional  final  setdement. 
The  Chief,  Finance  activity,  must  inform 
the  school  that  he/she  is  authorized  only 
to  recommend  acceptance  or  rejection  of 
this  offer,  however,  and  that  the  final 
decision  rests  with  the  Department  of 
Justice.  He/she  will  then  call  Central 


Office  (047C2)  (FTS  389-^216)  for 
guidance.  If  necessary,  the  offer, 
supporting  documentation  and 
recommendation  of  the  Chief.  Finance 
activity,  will  be  referred  to  Central 
Office  (047C2). 

(5)  For  the  purpose  of  considering  a 
"predebt"  offer  of  compromise  only, 
such  a  potential  debt  may  be  considered 
as  an  established  debt  subject  to 
collection.  No  referral  to  or 
consideration  by  the  Station  Committee 
on  School  Liability  will  be  required.  If 
an  offer  of  compromise  is  accepted,  no 
confirmation  of  liability  by  that 
Committee  will  be  necessary. 

c.  Offer  Received  After  Liability 
Upheld  by  Station  Committee.  Offers  of 
compromise  after  liability  has  been 
established  will  be  processed  as  any 
other  offer  of  compromise  on  an 
established  debt. 

d.  Additional  Policies 

(1)  The  Chief.  Finance  activity,  is  the 
only  VA  employee  authorized  to 
negotiate  compromise  offers,  except  that 
the  District  Counsel  may  conduct 
preliminary  negotiations  when  he/she  is 
approached  with  an  initial  compromise 
offer. 

(2)  All  acceptances  of  compromise 
offers  are  conditioned  upon  prompt 
receipt  of  payment. 

(3)  For  the  purpose  of  refunds,  the 
liabUity  amount  will  be  the  lesser  of  (a) 
the  original  amount  shown  on  the  FL  4- 
334  or  (b)  the  original  amount  of  liability 
as  reduced  by  agreed  upon  changes  in 
the  facts  of  the  case  &s  established  at 
the  prehearing  conference  or  hearing. 
The  compromise  agreement  should 
always  contain  a  provision  to  the  effect 
that  refunds  will  only  be  made  when 
collections  from  the  school  and  from 
veterans  combined  exceed  the  original 
liability  amount — not  the  compromise 
amount. 

16.  Work  Measurement,  a.  Report  all 
time  expended  in  direct  labor  on  the 
School  Liability  program  under  End 
Product  431 — Other  Measured  Work 
(Operations).  Do  not  report  any  counts 
for  school  liability  under  EP  403  or  405. 

b.  Preparation  of  RCS  047-18  should 
be  reported  under  End  Product  424. 

11.  A  new  Appendix  F  is  added  to 
read  as  follows: 

Questions  and  Answers  on  School  Liability 

1.  Purpose.  The  purpose  of  this  appendix  is 
to  provide  clarification  on  certain  issues  in 
the  basic  circular  and  appendixes  A 
through  E. 

2.  General  Questions  on  School  Liability. 
a.  Importance  of  Program,  la  the  VA  really 

serious  about  the  school  liability  program? 

Answer.  Yes.  Adjudication  Officers  should 
exercise  good  judgment  in  assessing  potential 
school  liability  and  concentrate  on  the  most 
flagrant  cases  of  negligence  in  school 
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reporting  or  of  false  certification.  Procedures 
have  been  developed  for  ultimately  referring 
school  liability  cases  to  the  Department  of 
Justice  for  enforced  collection. 

b.  State  Schools.  Can  liability  be  assessed 
against  State  supported  schools? 

Answer  Yes.  TTiere  is  no  distinction 
between  public  and  private  schools  in  38 
U.S.C.  1785. 

c  Compromise.  Are  compromise 
procedures  applicable  to  school  liabiUty? 

Answer 

(1)  Yes.  Compromise  of  school  liability 
debts  is  encouraged.  The  Chief,  Finance 
activity  is  now  authorized  to  negotiate  a 
compromise  settlement  if  a  school  makes  a 
compromise  offer.  Detailed  compromise 
procedures  have  been  added  to  appendix  D, 
paragraph  15. 

(2)  It  should  be  noted  that  the  Adjudication 
Officer  may  modify  or  rescind  the  initial 
finding  of  potential  liability  based  on 
arguments  or  evidence  presented  at  the 
prehearing  conference.  However,  any 
compromise  offer  must  be  referred  to  the 
Chief,  Finance  activity. 

d.  School  Closed  or  Bankrupt.  Should  a 
station  pursue  school  liability  if  a  school  has 
closed,  is  in  bankruptcy,  or  has  merged? 

Answer:  Always  consult  the  District 
Counsel  as  to  the  likelihood  of  successful 
collection  in  such  cases.  The  administrative 
expenses  of  collection  vs.  the  likelihood  of 
collection  should  always  be  carefully 
considered.  (See  app.  D,  par.  6.)  '* 

e.  Central  Office  Assistance.  Which 
elements  in  Central  Office  may  offer 
assistance  on  school  liability? 

Answer 

— For  questions  on  general  procedures  in 
the  circular  contact  the  Procedures  Staff 
(224B)  of  the  Education  and  Rehabilitation 
Service. 

— ^For  questions  on  Finance  procedures 
contact  the  Benefit  Payment  and  Policy 
Division  (047C2)  of  the  Finance  Service. 

— For  questions  on  policy  or  for  advice  in 
particular  situations  contact  the  Program 
Administration  Staff  (225B)  of  the  Education 
and  Rehabilitation  Service. 

— For  matters  related  to  appeals  contact 
the  Chairperson  of  the  School  Liability 
Appeals  Board  (20E). 

— For  General  Counsel  assistance  contact 
the  Assistant  General  Counsel  (021). 

3.  Questions  on  the  Basic  Circular. 

a.  Paragraph  4 — Identification  of  Potential 
School  Liability  Cases. 

Question  1:  After  VA  Form  22-8804a  has 
been  prepared,  would  it  be  proper  to  issue  a 
second  VA  Form  22-8804a  in  the  same  case  if 
a  subsequent  reporting  error  is  noted? 

Answen  Yes. 

Question  2:  What  should  be  done  with  VA 
Forms  22-8804a  if  the  school  is  found  to  be 
potentially  liable? 

Answer:  We  suggest  they  be  retained  by 
the  Adjudication  Officer  until  the  issue  of 
school  liability  for  the  affected  cases  is 
resolved  (i.e..  liability  is  eventually  dismissed 
or  collection  effected).  These  forms  might  be 
included  as  an  exhibit  for  presentation  to  the 
Committee  Panel  to  establish  the  gross 
number  of  reporting  errors  over  a  given 
period  (as  opposed  to  the  number  of  cases  for 
which  potential  liabiHty  has  been  actually 
assessed). 


b.  Paragraph  5— Determination  of  Potential 
Liability. 

Question  1:  What  sort  of  information 
should  be  reviewed  and  consideration  given 
in  determining  whether  a  given  set  of 
reporting  discrepancies  would  suggest  a 
finding  of  potential  school  liability? 

Answer:  In  addition  to  VA  Form  22-8a04a, 
total  enrollment  figures  on  RCS  212-2  listings 
and  overpayment  information  on  COIN  EDU 
174  listings  may  be  helpful.  Comparisons  may 
be  done  between  schools  with  similar 
enrollments  over  an  extended  period,  and 
compliance  survey  reports  should  be 
reviewed.  If  warranted,  a  special  survey, 
Uaison  visit  or  field  investigation  may  be 
scheduled  for  the  purpose  of  assessing  the 
extent  and  nature  of  the  reporting 
discrepancies.  No  percentage  has  been  set  for 
determining  an  allowable  error  and/or  delay 
rate  since  the  gross  number  and  seriousness 
of  the  errors  must  be  considered.  In  the  last 
analysis,  there  is  no  substitute  for  sound 
judgment  which  fairly  assesses  all  known 
facts  about  the  school's  reporting  problems. 
Question  2:  May  significant  improvement 
in  a  school's  reporting  be  taken  into  account 
in  considering  potential  school  hability? 

Answer:  Yes.  As  noted  in  appendix  C.  all 
relevant  factors  are  to  be  considered  when 
negligence  is  the  issue,  including  the  school's 
past  reliability  in  reporting.  The  extent  of 
past  reporting  errors  must  be  weighed  against 
any  improvement.  But  improvement  should 
not  be  viewed  as  a  means  to  justify  obvious 
and  apparently  blatant  negligence  in  the  past 
A  case  against  a  school  may  be  restricted  to 
those  overpayments  covering  the  period  in 
which  the  most  serious  discrepancies 
occurred. 

Question  3:  May  the  Adjudication  Officer 
consider  the  administrative  expense  of 
collection  vs.  the  likelihood  of  collection  as 
the  basis  for  not  holding  a  school  potentiaUv 
hable? 

Answen  No.  But  he/she  may  consult  with 
the  Chief,  Finance  activity  on  this  issue  at  the 
time  potential  liability  is  being  considered. 
Any  joint  decision  to  forego  school  liability 
proceedings  for  this  reason  must  always  be 
documented.  The  Chief,  Finance  activity  will 
be  responsibile  for  the  analysis  upon  which 
this  decision  is  based.  (Once  a  school 
liability  debt  has  been  established  by  the 
Station  Committee  Panel,  only  the  ChieL 
Finance  activity  has  termination  authority  on 
debts  and  then  only  in  cases  under  $20,000.) 

Question  4:  Must  all  overpayments 
resulting  from  compliance  surveys  he 
reported  to  Finance  as  school  liability? 

Answen  No.  The  Adjudication  Officer  must 
always  determine  if  a  school  is  potentially 
liable  under  the  guidelines  of  appendix  C 
which  include  allowance  for  occasional 
clerical  error  or  occasional  administrative 
delay. 

Question  5:  Can  a  school  potentially  be 
liable  under  any  circumstances  for  education 
loans  which  go  into  default? 

Answen  Conceivably  there  could  be 
liability  for  a  false  certification  in  connection 
with  an  education  loan  if  the  loan 
subsequently  went  into  default, 
c.  Paragraph  6— Notice  to  School 
Question:  To  what  school  official  should  a 
notice  of  potential  liability  be  addressed? 


Answen  The  notice  letter  should  be 
addressed  to  the  highest  administrative 
official  at  that  school.  In  most  cases  this 
would  be  the  President. 
d.  Paragraph  7c — Panel  Composition. 
Question  1:  May  adjudicators  who  created 
an  overpayment  or  who  computed  the  period 
of  potential  liability  serVe  on  a  hearing  panel 
for  the  affected  school? 

Answen  Yes.  The  creation  of  an 
overpayment  or  the  computation  of  a  period 
of  potential  liability  are  considered  routine 
adjudicative  functions  and  do  not  involve 
judgment  as  to  potential  liability. 

Question  2:  May  an  adjudicator  who 
screens  cases  and  recommends  that  potential 
school  liabiUty  he  assessed  serve  on  the 
hearing  panel  that  decides  the  case? 
Answen  No. 

Question  3:  Can  the  Adjudication 
representative  at  the  prehearing  conference 
serve  on  the  hearing  panel  that  decides  the 
case? 
Answer:  No. 

Question  4:  Can  a  compliance  survey 
specialist  serve  on  a  hearing  panel? 

Answen  Yes,  but  not  if  he/she  was 
involved  in  a  survey  of  the  affected  school 
which  led  to  the  finding  of  potential  liability. 

Question  5:  How  far  can  a  school  go  in 
challenging  the  qualifications  of  panel 
members? 

Answen  A  school  has  the  right  to  challenge 
the  qualifications  of  any  panel  member  "for 
good  cause".  As  a  general  rule,  an  allowable 
challenge  will  involve  something  in  the 
member's  background  or  work  experience 
(especially  prior  dealings  with  the  school) 
which  could  reasonably  raise  a  question  of 
possible  bias  against  the  school.  We  should 
attempt  to  accommodate  any  reasonable 
challenges  to  proposed  panel  members. 

Question  6:  How  far  do  we  go  on  resumes 
of  the  panel  members? 

Answen  The  resume  should  be  a  brief 
summary  of  the  individual  panel  member's 
quahfications.  This  should  include  the 
member's  educational  background,  prior 
worii  experience  before  joining  the  VA,  and 
all  VA  positions  held  and  their  general 
duties.  When  a  panel  is  assigned  a  particular 
case,  each  memt>er  should  add  any  personal 
or  professional  dealings  he/she  has  had  with 
the  school.  _ 

e.  Paragraph  9 — ^Prehearing  Conference. 
Question  1:  May  the  memorandum  of 
understanding  prepared  at  the  end  of  the 
prehearing  conference  include  an  agreement 
to  withdraw  certain  cases  from  potential 
liability  status? 

Answen  Generally  no.  The  memorandum 
of  understanding  should  present  facts  that  the 
parties  have  agreed  on  so  that  these  matters 
need  not  be  considered  at  the  hearing. 
However,  the  Adjudication  Officer  may 
modify  or  rescind  the  original  decision  either 
at  the  prehearing  conference  or  after  the 
prehearing  conference. 

Question  2:  Is  there  any  time  limit  for 
scheduling  the  prehearing  conference  or  the 
hearing? 

Answen  No.  But  a  prehearing  conference 
should  be  scheduled  within  30  days  of  the 
school's  request  if  possible.  Also,  a  hearing 
should  be  scheduled  within  30  days  of  the 
prehearing  conference  if  possible. 
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f.  Paragraph  10 — Hearing. 
Question  1:  Can  a  school  call  a  VA 

employee  as  their  witness  in  a  hearing? 

Answer:  Yes.  However,  as  noted  in  hearing 
rule  3,  the  chairperson  of  the  hearing  panel 
may  limit  the  number  of  persons  appearing  as 
witnesses  if  deemed  necessary. 

Question  2:  With  regard  to  hearing  rule 
number  4,  are  there  are  restrictions  on  the 
type  of  questions  that  may  be  asked  a 
witness? 

Answer  No.  Rules  applicable  to  formal 
judicial  proceedings  will  not  apply.  The 
Chairperson  may  exclude  evidence  or 
testimony  which  is  irrelevent,  immaterial, 
cumulative  or  unduly  argumentative. 

g.  Paragraph  13 — Requests  for         j 
Reconsideration.,  ' 

Question  1:  If  a  school  alleges  substantive 
error  in  a  premoratorium  final  decision  and 
requests  a  prehearing  or  hearing,  should  the 
Adjudication  Officer  reconsider  the  decision 
to  hold  the  school  liable? 

Answer:  Yes.  That  was  the  intent  of 
paragraph  13b(2). 

Question  2:  In  reconsidering  a  prior  final 
decision,  should  these  old  cases  be  merged 
with  any  new  cases  of  potential  school 
liability  that  may  be  pending  against  the 
school? 

Answer:  No.  Consider  the  old  cases 
separately  and  consider  only  the  specific 
substantive  errors  that  are  raised  by  the 
school  concerning  these  cases.  If 
discrepancies  in  other  cases  at  this  school 
warrant  a  fmding  of  potential  school  liability, 
the  school  should  be  notified  separately  for 
these  cases  and  receive  the  full  due  process 
for  them  under  the  circular.  i 

4.  Questions  on  Appendix  A.  \ 
Question  2:  If  a  school  (IHL)  does  keep 

attendance  but  determines  the  last  date  of 
attendance  by  one  of  the  alternate  approved 
methods  in  paragraph  3a,  how  can  they  be 
held  liable  for  an  untimely  report? 

Answer  The  law  prohibits  the  VA  from 
requiring  daily  attendance  at  IHL's  but  at  the 
same  time  requires  schools  to  report  without 
delay  any  change  in  enrollment.  (38  U.S.C. 
1784(a)  and  1785.)  Our  position  is  that  a 
school  has  30  days  to  report  a  change  in 
enrollment  (subject  to  certain  qualifications) 
regardless  of  what  method  is  used  to 
determine  the  date  of  the  changes.  In  effect, 
schools  are  responsible  for  monitoring  pursuit 
on  a  continuing  basis  to  the  extent  necessary 
to  meet  timely  reporting  standards. 

5.  Questions  on  Appendix  B.  j 

Nonpunitive  Grades 

Question:  Should  school  liability  be  applied 
to  overpayments  resulting  from  nonpunitive 
grades  (with  no  mitigating  circumstances] 
given  at  the  end  of  a  term? 

Answer:  No.  School  liability  is  generally 
not  applicable  to  that  part  of  an  overpayment 
caused  by  the  failure  to  establish  mitigating 
circumstances.  (App.  B,  par.  3a(4).)  In  the 
case  of  nonpunitive  grades  at  the  end  of  a 
term  (without  mitigating  circumstances), 
there  would  be  no  potenial  school  liability 
since  the  amount  of  the  overpayment  would 
not  be  affected  by  a  failure  to  timely  report. 

Note. — If  a  student  withdraws  from  any 
subject,  the  school  must  always  report  the 
last  date  of  attendance  regardless  of  whether 


a  punitive  or  nonpunitive  grade  is  assigned. 
School  liability  may  be  applicable  if  the 
withdrawal  is  not  reported  timely, 

6.  Questions  on  Appendix  D. 

Question  1.  How  do  waiver  and 
■  compromise  requests  affect  school  liability? 

Answer  (1).  Waiver— A  waiver  of  our  right 
to  collect  from  a  veteran  does  BOt  constitute  a 
waiver  of  our  right  to  collect  from  the  school. 
The  waiver  concept  does  not  apply  to  school 
liability. 

(2)  Compromise — Offers  of  compromise 
under  $20,000  are  handled  at  the  field  level. 
For  offers  over  $20,000  call  Central  Office 
Finance  (389-5216).  See  appendix  D, 
paragraph  15  for  detailed  procedures. 

Question  2.  Explain  administrative  expense 
consideration. 

Answer  (1).  Preliability— The  Chief, 
Finance  activity,  should  be  consulted  early  in 
the  liability  procedure  to  determine  if  the  cost 
of  conducting  the  entire  administrative 
procedure  is  justified  in  light  of  the  amount  of 
potential  liability  and  the  likelihood  of 
collection. 

(2)  Liability  Established — Guidelines  for 
termination  of  school  liability  debts  are  the 
same  as  for  any  other  debt. 

Question  3.  How  do  collections  from 
veterans  affect  school  liability  balances? 

Answer.  Every  dollar  which  is  collected  or 
offset  from  a  veteran  whose  overpayment  is 
part  of  a  school's  liability  balance  will  be 
used  to  reduce  the  liability  balance  at  the 
time  that  a  prescribed  recalculation  is 
performed. 

Question  4.  What  effect  does  a  referral  of 
an  individual  veteran's  overpayment  to  the 
Department  of  Justice  for  enforced  collection 
have,  if  that  overpayment  is  also  part  of  a 
school  liability  balance? 

Answer.  None.  (See  next  question 
regarding  collections.) 

Question  5.  There  is  some  discussion  as  to 
the  obligation  of  the  regional  office  with 
respect  to  keeping  school  liability  balances 
current.  Please  clarify  this. 

Answer  (1).  The  obligation  of  the  regional 
office  Finance  activity  is  generally  to 
maintain  a  current  balance  once  a  year. 
However,  if  a  school  expresses  a  bona  fide 
desire  to  pay  or  to  offer  a  compromise,  then  a 
current  balance  will  be  computed.  Reductions 
of  the  balance  will  reflect  only  collections 
posted  to  individual  Hines  DPC  master 
records.  Collections  made  through  U.S. 
attorneys  will  be  handled  in  the  same  manner 
as  any  other  collection  or  offset  made  from 
overpaid  trainees.  Only  collections  which  are 
posted  to  individual  master  records  may  be 
U%ed  in  computing  the  current  school  liability 
balance. 

(2)  The  above  rules  are  also  valid  for  the 
purpose  of  making  refunds  to  schools  if  a 
total  in  excess  of  the  school's  original 
liability  amount  has  been  collected  from  the 
school  and  veterans  combined. 

(3)  Please  note  that  any  compromise 
agreement  should  always  contain  a  provision 
to  the  effect  that  refunds  to  the  school  will 
only  be  made  when  the  collections  from  the 
school  and  the  veterans  combined  exceed  the 
original  liability  amount — not  the 
compromise  amount. 

7.  Questions  on  Appendix  E. 
'  Question.  When  a  school  is  notified  of  its 
potential  liability  should  they  be  advised  to 


retain  their  own  records  of  the  affected 
students? 

Answer.  Yes.  It  would  be  in  the  best 
interest  of  both  the  Government  and  the 
school  for  the  school  to  retain  it  records.  The 
following  language  should  be  added  to  the 
initial  letter  sent  to  a  school  after  the 
moratorium  (i.e.,  the  letters  on  pp.  E-5,  E-6  or 
the  equivalent):  "The  usual  requirement  for 
retention  of  VA  student  records  is  3  years 
from  termination  of  enrollment.  However, 
you  are  requested  to  retain  all  records 
pertaining  to  the  affected  students  until  the 
school  liability  issue  is  resolved.  The 
authority  for  this  request  is  VA  Regulation 
14209(F)." 

|FR  Doc.  80-29296  Filed  9-19-80;  8:45  am) 
BILUNC  CODE  B32(H>1-M 
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i 
1. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern  time), 
Tuesday,  Septembe'r  23, 1980. 
place:  Coimnission  conference  room 
No.  5240.  fifth  floor,  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Open  tO 
the  public: 

1.  Final  Interpretive  Guidelines  Concerning 
Sexual  Harassment 

2.  Clarification  of  the  Preamble  of  the  Final 
Guidelines  on  Discrimination  Because  of 
Religion. 

3.  Proposal  for  Contract  to  develop  Needs 
Assessment  and  Training  Modules  for  706 
Agencies. 

4.  Transfer  of  Mission  and  Function  of  the 
Office  of  Executive  Secretariat. 

5.  Final  Draft  or  the  OFCCP-EEOC 
Memorandum  of  Understanding. 

6.  Coverage  of  Apprenticeship  Programs 
Under  the  Age  Discrimination  in  Employment 
Act  of  1967. 

7.  Proposed  Revisions  to  Section  VIII  of  the 
Compliance  Manual. 

8.  Publication  of  Job  Segregation  and  Race 
Discrimination  Hearing  Transcript. 

9.  Recommendation  for  fiscal  year  1981 
Native  American  (TERO)  Project. 

10.  Aggregate/Disaggregate  Goals  for 
Construction  Contractors  (Final  Regulations 
from  Department  of  Labor). 

11.  Freedom  of  Information  Act  Appeal  No. 
80-4-FOIA-344,  concerning  a  request  for 
materials  in  two  age  discrimination  charge 
nies. 

12.  Contract  with  CACI  to  Develop  an  In- 
House  Automated  Data  Retrieval  System. 

13.  Report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 


2.  Freedom  of  Information  Act  Appeal  Nos. 
80-4-FOIA-233  and  80-5-FOL\-251. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  17, 1980. 

|S-173»-80  Filed  9-17-80;  4:53  pm) 
BILLING  CODE  6570-06-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  September  18, 

1980. 

place:  1700  G  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED:  The 

follov^ing  four  items  have  been  added  to 
the  agenda: 

Branch  Office  Application — ^Arkadelphia 
Federal  Savings  and  Loan  Association, 
Arkadelphia,  Arkansas. 

Proposed  Merger  and  Increase  in  Accounts  of 
an  Insurable  Type — Cudahy  Savings  and 
Loan  Association,  Cudahy,  Wisconsin 
INTO  Security  Federal  Savings  and  Loan 
Association,  Milwaukee,  Wisconsin. 

Amendment  Relating  to  Annual  Report 
Requirements — Federal  Register  Document. 

Settlement  and  Processing  of  Drafts — Federal 
Register  Document 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  392,  September  17, 1980. 

(S-1742-80  Filed  9-18-80;  10:55  am) 
BiaiNG  CODE  6720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  45,  No. 

180,  page  61077,  September  15, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  meeting:  9:30  a.m.,  September  18, 

1980. 

PLACE:  1700  G  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 


CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
agenda  for  the  open  meeting: 

Branch  Office  Application — Arkadelphia 
Federal  Savings  And  Loan  Association 
Arkadelphia,  Arkansas. 

Proposed  Merger  and  Increase  in  Accounts  of 
an  Insurable  type — Cudahy  Savings  and 
Loan  Association,  Cudahy,  Wisconsin 
INTO  Security  Federal  Savings  and  Loan 
Association,  Milwaukee,  Wisconsin. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  393,  September  18, 1980. 

IS-1743-80  Filed  9-18-80: 10:59  am] 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION: 

TIME  AND  DATE:  9  a.m.,  September  24, 

1980. 

place:  Hearing  Room  One,  1100  L  Street 

NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Revised  Agreements  No.  9427-6 
(Germany-North  Atlantic  Ports  Rate 
Agreement)  and  9552-4  (North  Atlantic/West 
Europe  Rate  Agreement);  Conditions  of 
Approval. 

2.  Totem  Ocean  Trailer  Express,  Inc.— 
Petition  for  Declaratory  Order. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-1740-80  Filed  9-17-80:  5:01  pm| 
BILLING  CODE  6730-01-H 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September  25, 

1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Docket  No. 

80-13 — Licensing  of  Independent  Ocean 
Freight  Forwarders — Consideration  of 
the  Record. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-noN:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

IS-174S-80  Filed  9-18-80;  3:46  pmj 
BILLING  CODE  6730-01-M 
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FEDERAL  RESERVE  SYSTEM. 
"FEDERAL  REGISTER"  CITATION  OP 

PREVIOUS  ANNOUNCEMENT:  Board  of 
Governors  Notice  forwarded  to  Federal 
Register  on  September  17, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday, 
September  24. 1980. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s]  to  the 
meeting: 

1.  Proposed  amendment  to  Regulation  E 
(Electronic  Fund  Transfers]  to  exempt  certain 
terminals  from  providing  one  item  of 
information  otherwise  required  on  terminal 
receipts,  and  amendments  to  address 
compulsory  use  of  EFT,  family  transfer  plans, 
and  documentation  requirements.  (This 
matter  was  orignally  announced  for  Open 
Meeting  on  Wednesday,  September  17, 1980.) 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

contact  person  for  more 
information: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board  (202)  452-3204. 

Dated:  September  17, 1980. 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-1744-flO  Filed  9-lB-«0: 11:11  am) 
BILLme  COOE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 
September  25, 1980. 

place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

2.  Consideration  of  U.S.  Central  Agent 
Group  for  CLF  Membership. 

3.  Consideration  of  waiver  of  regular 
reserve  for  third  quarter  1980. 

4.  Interpretive  Ruling  and  Policy  Statement 
regarding  Premiums,  Finders  Fees, 
Prepayment  of  Dividends  and  Payment  of 
Dividends  in  Merchandise. 

5.  Preliminary  review  of  Regulations  701.22 
and  701.23  pursuant  to  Part  VI  of  Executive 
Order  No.  12044  (selling  and  cashing 
checks  and  money  orders). 

6.  Request  from  two  federal  credit  unions, 
FNMA  FCU  and  North  Greenmount 
Community  Developmnt  FCU,  with  assets 
of  less  than  S2.000.000  to  grant  long-term 
real  estate  loans. 

7.  Proposed  policy  to  delegate  authority  to 
approve  and  reject  requests  from  FCUs 

—  ^with  assets  less  than  $2  million  to  grant 
-  long-term  real  estate  loans. 

8.  Proposed  policy  to  delegate  authority  to 
approve  decrease  of  reserve  requirement 


(waive  reserve  transfer). 

9.  Report  on  actions  taken  under  delegations 
of  authority. 

10.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as 
may  be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  date:  10:30  a.m.,  Thursday, 

September  25, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  NCUSIF  recommended  guidelines  for 
internal  practices.  Closed  pursuant  to 
exemptions  (9](B). 

2.  Administrative  Actions  under  Section 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8),  (9](A)(ii) 
and  (10). 

3.  Proposed  Conversion.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Mergers.  Closed  pursuant  to  exemptions 
(8)  and  (9](AKii). 

5.  Requests  from  federally  Credit  insured 
credit  unions  for  special  assistance  under     • 
Section  208  of  the  Federal  ~  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemption  (6). 

FOR  MORE  INFORMATION  CONTACT:  Joan 

O'Neill,  program  Assistant. 

IS-1741-flO  Filed  9-18-89:  9:21  am] 
BILUNG  COOE  7535-01-M 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  (ollowing  agencies  have  agreed  to  publish  aM 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program. 
FR  32914,  August  6.  1976.) 

(See  OFR  NOTICE 

- 

Monday 

Tunday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

-USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOr/UIJfTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comrr>ents  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
56034       8-22-80  /  High  cost  natural  gas  produced  from  tight 

formations,  establishing  incentive  maximum  lawful  price 
ceiling 

FEDERAL  COMMUNICATIONS  COMMISSION 

55202  8-19-80  /  FM  broadcast  station  in  Snowmass  Village, 
Colo.;  Table  of  assignments 

55203  8-19-80  /  TV  broadcast  station  in  LaGrande,  Greg.;  Table 
of  assignments 

55203  8-19-80  /  TV  broadcast  station  in  Lexington,  Ky.;  Table  of 
assignments 

55204  8-19-80  /  TV  broadcast  station  in  San  Diego,  Calif.;  Table 
of  assignments 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
56027       8-22-80  /  Loans  in  areas  having  special  flood  hazards; 
revision 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Health  Care  Financing  Administration — 
56060       8-22-80  /  Medicare  program;  Reimbursement  for 

radiological  services  furnished  to  a  hospital  inpatient  by  a 
physician  in  the  Tield  of  radiology 

HOUSING  AND  URBAN  DEVELOPMENT  OEPARTMENT 

Community  Planning  and  Development;  Office  of  the 
Assistant  Secretary — 
57120       8-27-80  /  Community  Development  Block  Grant  Program; 
Small  Cities 

Fair  Housing  and  Equal  Opportunity,  Office  of  the 
Assistant  Secretary  for — 
57102       8-26-80  /  Fair  housing  advertising  guidelines 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 

56800       8-26-80  /  Mutual  mortgage  insurance  and  insured  home 

improvement  loans;  condition  of  property — adjustment  for 
damage  or  neglect 


INTERIOR  DEPARTMENT 

National  Park  Service — 
56054       8-22-80  /  Lake  Mead  National  Recreation  Area,  Ariz,  and 
Nev.;  Alcoholic  beverages 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
48881       7-22-80  /  Schedules  of  controlled  substances;  control  of 
bulk  dextropropoxyphene  (Nondosage  Forms)  in  Schedule 
II  as  an  opiate 

List  of  PubHc  Laws 

Last  Listing  September  19, 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws,. 
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Public  Laws 

This  is  the  second  cumulative  list  of  public  laws  for  the  second  session 
of  the  96th  Congress.  A  third  and  final  complete  list  will  be  published 
soon  after  the  end  of  the  second  session  of  the  96th  Congress. 


The  continuing  listing  of  public  laws  published  after  enactment  in  the 
"Reader  Aids"  section  of  the  Federal  Register  will  be  maintained  on  a 
current  basis.  Any  comments  may  be  addressed  to  the  Director,  Office 
of  the  Federal  Register.  Washington.  DC.  20408. 


Approval  Date   Bill  No. 
Jan.  28  H.J.Res.  478 


Public  Law  No.    U.S.  Statutes 
at  Large 


Feb.  8 

Feb.  12 
Feb.  15 

Feb.  18 
Feb.  21 

Feb.  25 
Feb.  28 


Mar.  5 


Mare 


Mar.  8 
Mar.  10 

Mar.  11 

Mar  12 

Mar.  13 


Mar.  14 


H.R.  4320 

S.  423 
H.R.  5176 
S.  1300 
H.R.  2440 
S.J.Res.  108 

S.  1452 

H.J.Res.  469 
H  J.Res.  477 

H.J.Res.  267 
>I.R.  3757 

S.J.Res.  109 
H.R.  6374 

S.J.Res.  43 
S.  1850 


H.R.  3756 
S.J.Res.  149 
H.J.Res.  493 
H.J.Res.  494 
H.R.  4337 


96-188 

96-189. 

96-190 
96-191 
96-192 
96-193 
96-194 

96-195 

96-196 
96-197 

96-196 
96-199 
96-200 
96-201 

96-202 
96-203 


H.J.Res.  434        96-204 


96-205 
96-206 
96-207 
96-208 
96-209 


94:3 

94:4 

94:17 
94:27 
94:35 
94:50 
94:61 

94:63 

94:64 
94:65 

94:66 
94:67 

94:78 
94:79 

94:80 
94:61 

94:83 

94:84 

94:93 

94:94 

94:95 

94:96 


Subject  Matter 

To  extend  by  sixty  days  the  expiration  date  of  the  Defense 
Production  Act  of  1950. 

To  consent  to  the  amended  Bear  River  Compact  between  the  States 
of  Utah,  Idaho,  and  Wyoming. 

Dispute  Resolution  Act. 

General  Accounting  Office  Personnel  Act  of  1980. 

International  Air  Transportation  Competition  Act  of  1979. 

Aviation  Safety  and  Noise  Abatement  Act  of  1979. 

To  validate  the  effectiveness  of  certain  plans  for  tfie  use  or 
distribution  of  funds  appropriated  to  pay  judgments  awarded  to 
Indian  tribes  or  groups. 

To  extend  the  provisions  of  title  XII  of  the  Merchant  Marine  Act, 
1936.  relating  to  war  risk  insurance. 

Designating  February  19.  1980,  as  "Iwo  Jima  Commemoration  Day." 

To  authorize  and  request  the  President  to  issue  a  proclamation 
honoring  the  memory  of  Walt  Disney  on  the  twenty-fifth  anniversary 
of  his  contribution  to  the  American  dream. 

To  provide  for  designation  of  Friday,  March  7, 1980.  as  'Teacher 
Day,  United  States  of  America". 

To  establish  the  Channel  Islands  National  Park,  and  for  other 
purposes. 

To  provide  for  the  designation  of  Octot)er  3,  1980,  as  "American 
Enterprise  Day". 

To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal  to  Ambassador 
Kenneth  Taylor. 

To  proclaim  March  21,  1980.  "National  Energy  Education  Day". 

To  authorize  the  conveyance  of  lands  in  the  city  of  Hot  Springs. 
Arkansas. 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  6  through  12,  1980,  "National  Medic  Alert  Week". 

To  authorize  appropriations  for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes. 

To  recognize  Uie  Honorable  Carl  Vinson  on  the  occasion  of  the 
christening  of  the  United  States  Ship  Cart  Vinson,  March  15,  1980. 

Providing  for  the  appointment  of  William  G.  Bowen  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

Providing  for  the  appointment  of  Carlisle  H.  Humelsine  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  transfer  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  to  the  United  States  Department  of 
Justice  as  a  separate  agency  in  that  Department;  to  provide  for  the 
authority  and  responsibility  of  the  Department  of  Justice  to  supply  to 
the  Foreign  Claims  Settlement  Commission  certain  administrative 
support  services  without  altering  the  adjudicatory  independence  of 
the  Commission;  to  change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the  Commission;  and  for  other 
purposes. 


$1.00 

1.25 

1.25 
1.00 
1.25 
1.25 
1.00 

1.00 

1.00 
1.00 

1.00 
1.25 
1.00 
1.00 

1.00 
1.00 

1.00 
1.25 
1.00 
1.00 

1.00 

1.00 
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Approval  Date 

BHi  No. 

Public  Law  No. 

U.S.  Statutes 
at  Large 

Mar.  17 

H.R.  5913 

96-210 

94:100 

S.  1792 

96-211 

94:101 

S.  643 

96-212 

94:102 

Mar.  18 

H.R.  3398 

96-213 

94:119 

Mar.  24 

S.  2225 

96-214 

94:122 

Mar.  25 


Mar.  27 


Mar.  28 

Mar.  30 

Mar.  31 

Apr.  1 
Apr.  2 

Apr.  3 


Apr.  7 
Apr.  8 

Apr.  10 

Apr.  11 
Apr.  12 


Apr  22 


S.  1454 


S.  1682 
S.  2222 

H.J.Res.  414 

H.J.Res.  514 

S.  2269 

H.R.  4986 

H.R.  2797 
H.R.  3919 
KJ.Res.  463 


H.R.  24 
H.R.  4996 
S.  1515 
H.R.  2676 

H.R.  6585 

S.J.Res.  131 
H.R.  5794 

S.J.Res.  97 
S.  2427 
H.R.  3824 


H.R.  6029 


96-215 


96-216 
96-2  7 

96-218 
96-219 
96-220 
96-22 


i:4u 
221 


96-222 
96-223 
96-224 


H.J.Res.  520    96-225 


96-226 
96-227 
96-228 
96-229 

96-230 

96-231 
96-232 

96-233 
96-234 
96-235 


96-236 


94:123 


94:125 
94:126 

94:127 

94:128 

94:129 

94:132 

94:194 
94  229 
94:309 

84:310 

94:311 
»4:317 
94:323. 
94:325 

94:329 

94:330 
S4:331 

94:332 
94:333 
94:335 


94:336 


Subject  Matter  Price 

To  amend  section  502(a)  of  the  Merchant  Marine  Act,  1936.  $1.00 

To  authorize  the  President  of  the  United  States  to  present  on  behalf  1.00 

of  the  Congress  a  specially  struck  gold  medal  to  Simon  Wiesenthal. 

Refugee  Act  of  1 980.  i  .50 

Agricultural  Adjustment  Act  of  1980.  1.00 

To  provide  that  receipts  from  certain  sales  of  items  by  the  Sergeant  1,00 

at  Arms  of  the  Senate  to  Senators  and  committees  and  offices  of 
the  Senate  shall  be  credited  to  the  appropriation  from  which  such 
Items  were  purchased. 

To  authorize  the  voluntary  interservice  transfer  of  officers  between  1 .00 

\he  commissioned  corps  of  the  National  Oceanic  and  Atmospheric 
Administration  and  the  Armed  Forces,  to  authorize  advance 
payments  of  pay  and  allowances  to  officers  of  such  corps  under  the 
same  conditions  that  apply  to  advance  payments  to  members  of  the 
Armed  Forces,  and  to  provide  officers  of  such  corps  the  same 
unemployment  compensation  benefits  that  apply  to  members  of  the 
Armed  Forces.  ^ 

To  amend  the  Act  of  August  9.  1955  (69  Stat  539)(25  U.S.C.  415),  1.00 

as  amended,  to  authorize  a  ninety-nine-year  lease  for  the  Moses 
Allotment  Numbered  10,  Chelan  County,  Washington. 

To  extend  the  time  for  commencing  actions  on  behalf  of  an  Indian  1.00 

tribe,  band,  or  group,  or  on  behalf  of  an  individual  Indian  whose  land 
is  held  in  trust  or  restricted  status. 


Authorizing  the  President  to  proclaim  May  1,  1980,  "National  -         1.00 

Bicycling  Day". 

Making  additional  funds  available  by  transfer  for  the  fiscal  year  1.00 

ending  September  30,  1980,  for  the  Federal  Trade  Commission. 

To  extend  the  Emergency  Agricultural  Credit  Adjustment  Act  of  1978,  1.00 

and  for  other  purposes. 

Depository  Institutions  Deregulation  and  Monetary  Control  Act  of  3  00 

1980. 

Technical  Corrections  Act  of  1979.  2.OO 

Crude  Oil  Windfall  Profit  Tax  Act  of  1980.  3.25 

Designating  the  week  of  October  5  through  October  11,1 980,  as  1 .00 

"National  Diabetes  Week". 

To  extend  by  sixty  days  the  expiration  date  of  the  Defense  1.00 

Production  Act  of  1950. 

General  Accounting  Office  Act  of  1980.  1.00 

Paiute  Indian  Tribe  of  Utah  Restoration  Act  '  1.00 

To  authorize  the  striking  of  Bicentennial  medals.  I.OO 

Environmental  Research,  Development,  and  DemonstraBon  1.00 

Authorization  Act  of  1 980. 

To  extend  the  reorganteation  authority  of  the  President  under  chapter  1  00 

9  of  title  5. 

Designating  April  10,  1980,  as  "ORT  Centennial  Day".  I.QO 

)o  designate  tiie  buiiaing  known  as  the  Federal  Building  In  1.00 

Evansville,  Indiana,  as  the  "Winfield  K.  Denton  Building". 

Designating  April  13  through  April  19  as  "Days  of  Remembrance  of  1.00 

Victims  of  the  Holocaust". 

To  encourage  greater  participatkjn  in  the  farmer-held  reserve  1.00 

program  for  corn  and  wheat,  and  for  other  purposes. 

To  amend  the  District  of  Columbia  Self-Government  and  -  1.00 

Governmental  Reorganization  Act  to  authorize  the  Council  of  the 

District  of  Columbia  to  delegate  its  authority  to  issue  revenue  bonds 

for  undertakings  in  the  area  of  housing  to  any  housing  finance 

agency  established  by  it  and  to  provide  that  payments  of  such  bonds 

may  be  made  witfrout  furtfier  approval. 

Providing  for  the  implementation  of  the  International  Sugar  1.00 

Agreement,  1977,  and  for  otiier  purposes. 
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Vll 


Approval  Date  Bill  No.  Public  Law  No.    U.S.  Statutes 

at  Large 

Apr.  24  H.J.Res.  474        96-237  94:338 


Apr.  30 

Mayl 
Mays 


May  19 


May  23 


May  26 


May  28 
May  29 

May  30 


H.R.  6464 


H.R.  7140 


96-238 


96-239 


H.J.Res.  541         96-240 
S.  2637  96-241 


H.R.  126 


96-244 


May  21  H.R.  5673  96-245 


H.R.  6839  96-246 


3.668 


H.R.  2313 
S.  2648 

S.  2253 


96-251 


96-252 
96-253 

96-254 


8.662 


96-259 


94:339 

94:341 

94:342 
94:343 


Mays  H.R.  4197  96-242  94:344 

May  16  H.J.Res.  545        96-243  94:345 


94:346 


94:347 


94:348 


H.R.  10 

96-247 

94:349 

H.R.  3928 

96-248 

94:355 

S.  1309 

96-249 

94:357 

S.J.Res.  175 

96-250 

94:371 

94:372 


94:374 
94:398 

94:399 


H.R.  6615 

96-255 

94:420 

H.R.  7471 

96-256 

94:421 

May  31 

H.R.  6081 

96-257 

94:422 

June  3 

H.R.  3807 

96-258 

94:425 

94:429 


Subject  Matter 

To  authorize  and  request  the  President  to  issue  a  proclamation 
designating  April  21  through  April  28,  1980,  as  "Jewish  Heritage 
Week". 

To  authorize  the  Secretary  of  the  Army  to  convey  to  the  Michigan 
Job  Development  Authority  the  lands  and  improvements  comprising 
the  Michigan  Army  Missile  Plant  in  Starting  Heights,  Macomb  County. 
Michigan,  in  return  for  two  new  office  buildings  at  the  Detroit  Arsenal. 
Warren,  Michigan. 

To  amend  title  IV  of  the  Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  two  months  the  date  on  which  the  Pension 
Benefit  Guaranty  Corporation  must  pay  benefits  under  terminated 
multiemployer  plans. 

Making  additional  funds  available  by  transfer  for  the  fiscal  year 
ending  September  30,  1980,  for  the  Federal  Trade  Commission. 

To  ensure  that  the  compensation  and  other  emoluments  attached  to 
the  office  of  Secretary  of  State  are  those  which  were  in  effect 
January  1,  1977. 

To  amend  the  Wool  Products  Labeling  Act  of  1939  with  respect  to 
recycled  wool. 

Making  an  urgent  appropriation  for  the  food  stamp  program  for  the 
fiscal  year  ending  September  30,  1980.  for  the  Department  of 
Agriculture. 

To  permit  the  Secretary  of  the  Interior  to  accept  privately  donated 
funds  and  to  expend  such  funds  on  property  on  the  National 
Register  of  Historic  Places. 

To  authorize  the  use  of  certified  mail  for  the  transmission  or  service 
of  matter  which,  if  mailed,  is  required  by  certain  Federal  laws  to  be 
transmitted  or  served  by  registered  mail,  and  for  other  purposes. 

To  authorize  appropriations  under  the  Endangered  Species  Act  of 
1973  to  carry  out  State  cooperative  programs  through  fiscal  year 
1982. 

Civil  Rights  of  Institutionalized  Persons  Act. 

To  amend  the  Act  of  November  8,  1978  (92  Stat  3095),  to  designate 
certain  Cibola  National  Forest  lands  as  additions  to  the  Sandia 
Mountain  Wilderness,  New  Mexico. 

Food  Stamp  Act  Amendments  of  1980. 

To  extend  the  expiration  date  of  the  Defense  Production  Act  of 
1950. 

To  pennit  the  Cow  Creek  Band  of  the  Umpqua  Tribe  of  Indians  to  file 
with  the  United  States  Court  of  Claims  any  claim  such  band  could 
have  filed  with  the  Indian  Claims  Commission  under  the  Act  of 
August  13, 1946  (60  Stat  1049). 

Federal  Trade  Commission  Improvements  Act  of  1980. 

To  authorize  appropriations  for  the  Federal  Election  Commission  for 
fiscal  year  1981. 

To  amend  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of 
1976  to  authorize  additional  appropriations  for  the  Northeast  Comdor 
improvement  project  and  to  require  the  Secretary  of  Transportation 
to  begin  development  of  energy  efficient  rail  passenger  corridors,  to 
provide  for  the  protection  of  the  employees  of  the  Rock  Island 
Railroad,  and  for  other  purposes. 

To  amend  the  National  Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for  fiscal  years  1981  and  1982, 
and  for  other  purposes. 

To  extend  the  present  public  debt  limit  through  June  5, 1980. 

Special  Central  American  Assistance  Act  of  1979. 

To  amend  subtitle  IV  of  title  49,  United  States  Code,  to  codify  recent 
law  and  improve  the  Code  without  sutistantive  change. 

To  provide  for  increased  participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  the  Asian  Development  Bank, 
and  the  African  Development  Fund. 
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Appfoval  Date   BW  No. 


Public  Law  No.    U.S.  Statutes 
at  Ijirge 


June  3 
June  4 
Junes 
June  6 

June  9 
June  13 


KR.  4088 


96-260 


June  14 
June  16 

June  17 


June  18 

June  19 

June  27 
June  28 


HJ.Res.  554    96-261 


H.a  2759 
S.  2460 
H.R.  6022 
H.J.Res.  569 
H.R.  5926 

H.R.  6169 
H.R.  6614 

H.R.  4887 


96-262 


H.a4890 
H.R.  3789 

H.R.  7428 
H.R.  3236 
HJ.Res.  445 

H.R.  6727 
S.  1786 

S.  2517 
S.  1658 
S.  2666 

H.R.  3434 
.H.R.  4453 

H.R.  2102 

H.R.  6842 

KR.  6285 
H.R.  3979 

S.J.Res.  127 

H.J.Res.  442 

S.J.Res.  89 

S.J.Res.  183 


H.J.Res.  521    96-282 


96-263 

96-264 
96-265 
96-266 

96-267 
96-268 


96-269 
96-270 
06-271 

96-272 
96-273 

96-274 

96-275 

96-276 
96-277 

96-278 

96-279 

96-280 


96-281 


2d3 


96-26 

96-284 

96-285 

96-286 

96-287 

96-288 
96-289 


96-290 


94:435 
94:436 
94:437 
94:438 

94:439 
94:441 
94:482 

94:483 
94:485 

94:486 
94:487 
94:499 

94:500 
94:536 

94:537 

94:539 

94:541 
94:544 

94:547 

94:549 

94:550 

94:551 

94:552 

94:553 
94:587 
94:595 

94:598 
94:599 

94:603 
94:605 

94:607 


Subject  Matter  Price 


To  authorize  the  Secretary  of  Comnnerce  to  sell  two  obsolete  vessels        $1.00 
to  Coast  Line  Company  and  for  other  purposes. 

Making  an  appropriation  for  the  Federal  Trade  Commission  for  the  1.00 

fiscal  year  ending  September  30,  1980. 

To  authorize  appropriations  for  the  Commercial  Fisheries  Research  1.00 

and  Development  Act  of  1964  for  fiscal  years  1981, 1982,  and  1983. 

To  amend  section  16(b)  of  the  Soil  Conservation  and  Domestic  1.00 

Allotment  Act.  as  amended,  providing  for  a  Great  Plains  conservation 
program. 

To  extend  the  present  public  debt  limit  through  June  30, 1980.  1.00 

Social  Security  Disability  Amendments  of  1980.  2.25 

To  provide  for  designation  of  the  week  of  September  21-27, 1980,  as  1.00 

"National  Cystic  Fibrosis  Week". 

To  establish  the  Bon  Secour  National  Wildlife  Refuge.  1.00 

ToamendtheActofOctober  15, 1966(80Stat.  953;20U.S.C.  65a),       .    1.00 
relating  to  the  National  Museum  of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  appropriations  to  the  Smithsonian  Institution 
for  canying  out  the  purposes  of  said  Act 

To  rename  certain  buildings  of  the  Library  of  Congress.  1.00 

Asbestos  School  Hazard  Detection  and  Control  Act  of  1980.         ^  1.25 

To  authorize  appropriations  for  the  International  Natural  Rubber  1.00 

Agreement  for  fiscal  year  1981. 

Adoption  Assistance  and  Child  Welfare  Act  of  1980.  2.00 

To  amend  the  Saccharin  Study  and  Labeling  Act  to  extend  to  June  1.00 

30, 1981,  the  ban  on^  actions  by  the  Secretary  of  Health,  Education, 
and  Welfare  respecting  saccharin. 

Pertaining  to  the  inheritance  of  trust  or  restricted  land  on  the  1.00 

Standing  Rock  Sioux  Reservation,  North  Dakota  and  South  Dakota. 

To  protect  the  confidentiality  of  Shippers'  Export  Declarations,  and  to  1.00 

standardize  export  data  submission  and  disclosure  requirements. 

Egg  Research  and  Consumer  Information  Act  Amendments  of  1980.  1.00 

To  repeal  and  amend  certain  laws  regulating  trade  between  Indians  1.00 

and  certain  Federal  empk>yees. 

To  authorize  and  request  the  President  to  proclaim  June  27, 1980,  1.00 

as  "Helen  Keller  Day". 

Designating  the  week  beginning  June  22, 1980,  as  "National  Athletic  1.00 

Boosters  Week". 

Permitting  the  supply  of  additional  low  enriched  uranium  fuel  under  1.00 

international  agreements  for  cooperation  in  the  civil  uses  of  nuclear 
energy,  and  for  other  purposes. 

Congratulating  the  Order  of  the  Sons  of  Italy  in  America  for  their  1.00 

seventy-fifth  anniversary  and  wishing  the  Order  of  the  Sons  of  Italy  in 
America  success  in  future  years  and  proclaiming  June  22,  1980,  as 
"Nattonal  Italian-American  Day". 

Making  additional  funds  available  by  transfer  for  the  fiscal  year  1.00 

ending  September  30, 1980,  for  the  Selective  Service  System. 

Deep  Seabed  Hard  Mineral  Resources  Act.  2.00 

Uniformed  Services  Health  Professionals  Special  Pay  Act  of  1980.   .  1.00 

To  establish  the  Tensas  River  National  Wildlife  Refuge.  1.00 

To  provide  for  a  temporary  increase  in  the  public  debt  limit  1 .00 

To  establish  the  Biscayne  National  Parte,  to  improve  the  1.00 
administration  of  the  Fort  Jefferson  National  Monument,  to  enlarge 
the  Valley  Forge  National  Historical  Park,  and  for  other  purposes. 

To  establish  the  Bogue  Chitto  National  Wildlife  Refuge.  1.00 

To  authorize  appropriations  to  carry  out  the  national  sea  grant  1.00 

program  for  fiscal  years  1981, 1982,  and  1983,  and  for  other 

purposes. 

To  authorize  appropriations  for  the  San  Francisco  Bay  National  1.00 

Wildlife  Refuge,  and  for  other  purposes. 
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IX 


Approval  Date  Bill  No. 
June  28  H.R.  4889 

H.R.  5259 
June  30  H.R.  7685 

S.  932 
S.  562 


July  1 


July  2 


July  3 
July  8 


July  9 


July  17 


July  23 
July  25 


July  50 

July  31 
Aug.  1 


S.  2245 
S.J.Res.  119 

H.R.  7477 


S.J.Res.  115 
S.J.Res.  188 

H.R.  5751 

S.  2698 

H.R.  5997 

H.R.  7542 
S.  751 
H.R.  7482 

S.J.Res.  168 
S.  596 
S.  2546 

H.R.  7474 

H.R.  7573 

S.  2009 
S.J.Res.  180 

S.J.Res.  181 

S.  2382 

S.  2240 

S.  1647 
8.1466 


S.  2508 


Public  Law  No.    U.S.  Statutes 
at  iJH-ge 

96-291  94:608 

96-292  94:609 

96-293  94:610 


96-294 
96-295 


96-296 
96-297 

96-298 


96-299 
96-300 

96-301 

96-302 

96-303 

96-304 
96-305 
96-306 

t 

96-307 

96-308 
96-309 

96-310 

96-311 

96-312 
96-313 

96-314 

96-315 

96-316 

96-317 
96-318 


96-319 


94:611 
94:780 


94:793 
94:827 

94:829 


94:830 
94:831 

94:832 

94:833 

94:855 

94:857 
94:929 
94:937 

94:938 
94:939 
94:940 

94:941 
94:947 

94:948 
94:955 

94:956 

94:957 

94:960 

94:964 
94:968 


94:972 


Subject  Matter 

To  extend  the  authorization  period  for  the  Great  Dismal  Swamp 
National  Wildlife  Refuge. 

To  name  a  certain  Federal  building  in  Santa  Fe,  New  Mexico,  the 
"Joseph  M.  Montoya  Federal  Building  and  U.S.  Courthouse". 

To  amend  title  IV  of  the  Employee  Retirement  Income  Security  Act 
of  1974  to  postpone  for  one  month  the  date  on  which  the 
corporation  must  pay  benefits  under  terminated  multiemployer  plans. 
Energy  Security  Act 

To  authorize  appropriations  to  the  Nuclear  Regulatory  Commission  in 
accordance  with  section  261  of  the  Atomic  Energy  Act  of  1 954,  as 
amended,  and  section  305  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  and  for  other  purposes. 

Motor  Camer  Act  of  1980. 

To  authorize  the  Vietnam  Veterans  Memorial  Fund,  Inc.,  to  establish 
a  memorial. 

To  amend  the  Internal  Revenue  Code  of  1954  to  provide  a  three- 
month  extension  of  taxes  which  are  transferred  to  the  Airport  and 
Airway  Trust  Fund. 

Designating  July  1980  as  "National  Porcelain  Art  Month". 

Extending  the  reporting  date  of  the  National  Commission  on  Air 
Quality. 

To  more  adequately  protect  archeological  resources  in  southwestern 
Colorado. 

To  provide  authorizations  for  the  Small  Business  Administration,  and 
for  other  purposes. 

To  provide  for  the  display  of  the  Code  of  Ethics  for  Government 
Sen/ice. 

Supplemental  Appropriations  and  Rescission  Act,  1980. 
Navajo  and  Hopi  Indian  Relocation  Amendments  Act  of  1980. 
To  authorize  the  President  of  the  United  States  to  present  on  behalf 
of  Congress  a  specially  struck  gold-plated  medal  to  the  United 
States  Summer  Olympic  Team  of  1980. 

Designating  July  18. 1980,  as  "National  POW-MIA  Recognition  Day". 
Soft  Drink  Interisrand  Competition  Act. 

To  authorize  the  Secretary  of  the  Interior  to  design  and  construct  a 
gunite  lining  on  certain  reaches  of  the  Bessemer  Ditch  in  the  vicinity 
of  Pueblo,  Colorado,  to  prevent  or  reduce  seepage  damage  on 
adjacent  properties,  and  for  other  purposes. 

Ocean  Thermal  Energy  Conversion  Research,  Development,  and 
Demonstration  Act 

To  provide  an  extension  of  the  time  frame  for  nomination  of  a 
selection  pool  under  the  Cook  Inlet  land  exchange. 

Central  Idaho  Wilderness  Act  of  1980. 

To  provide  for  the  reappointment  of  William  A.  M.  Burden  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  the  reappointment  of  Murray  Gell-Mann  as  a  citizen 
regent  of  the  Board  of  Regents  of  the  Smithsonian  Institution. 

To  provide  for  additional  authorization  for  appropriatk>ns  for  the 
Tinicum  National  Environmental  Center. 

National  Aeronautics  and  Space  Administration  Authorization  Act, 
1981. 

Commission  on  Wartime  Relocation  and  Internment  of  Civilians  Act 

To  provide  for  the  distribution  of  certain  funds  appropriated  to  pay 
judgments  in  favor  of  the  Delaware  Tribe  of  Indians  and  the 
absentee  Delaware  Tribe  of  Western  Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241,  289,  and  27-B  and  338,  and  for 
other  purposes. 

To  provide  for  the  disposition  of  the  Gila  River  Pima-Maricopa  Indian 
Community  judgment  funds  awarded  in  dockets  236-A,  236-B,  and 
236-E  before  the  Indian  Claims  Commission  and  the  United  States 
Court  of  Claims,  and  for  other  purposes. 
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Approval  Date   Bill  No. 


Public  Law  No.    U.S.  Statutes 


Aug.  3 
Aug.  4 


Aug.  8 


Aug.  11 

Aug.  26 
Aug.  28 

Aug.  29 


Sept.  4 


Sept.  8 


Sept.  10 


Sept.  12 


S.  2492  1^ 
S.  2995 
H.R.  6666 
H.R.  5580 
H.R.  1198 

H.R.  6613 
H.R.  827 

S.1916 

H.R.  5748 

H.R.  7786 

H.R.  7102 
S.  1863 

S.  1140 
S.  1730 


H.R.  6974 
H.R.  5168 
S.  2680 

H.R.  5892 
H.R.  7072 


H.R.  1781 


96-320 
96-321 
96-322 
96-323 
96-324 

96-325 
96-326 

96-327 

96-328 

96-329 


96-330 
96-331 


96-332 


96-333 


H.J.  Res.  589   96-334 
H.R.  507      96-335 


96-336 


S.  496 


S.J.  Res.  83         96-S37 
S.  1998  96-338 


S.  2549  96-339 

S.  2055  96-340 

H.R.  8010  96-341 


96-342 

96-343 

96-344 

I 
96-345 

96-346 


96-347 


at  Large 

94:974 

94:1001 

94:1002 

94:1016 

94:1020 

94:1021 
94:1023 

94:1026 

94:1027 

94:1029 

94:1030 
94:1055 

94:1057 

94:1060 

94:1061 
94:1062 

94:1063 

94:1066 
94:1067 

94:1069 
94:1072 
94:1076 

94:1077 
94:1123 
94:1133 

94:1139 
94:1148 


94:1150 


Sui>ject  Matter  Price 

Ocean  Thermal  Energy  Conversion  Act  of  1980.  $1.75 

To  allow  the  transfer  of  certain  funds  to  fund  the  heat  crisis  program.  1 .00 

To  revise  the  laws  relating  to  the  Coast  Guard  Reserve.  1.25 

North  Atlantic  Treaty  Organization  Mutual  Support  Act  of  1979.  1.00 

To  clarify  the  authority  to  establish  lines  of  demarcation  dividing  the  1.00 

high  seas  and  inland  waters. 

Maritime  Labor  Agreements  Act  of  1980.  1.00 

To  establish  dispute  resolution  procedures  to  settle  disputed  1.00 

between  supervisors  and  the  United  States  Postal  Service. 

To  authorize  operations  by  the  Overseas  Private  Investment  1.00 

Corporation  (OPIC)  in  the  People's  Republic  of  China. 

To  amend  title  32,  United  States  Code,  to  modify  the  system  of  1.00 

accountability  and  responsibility  for  property  of  the  United  States 
issued  to  the  National  Guard. 

To  amend  Public  Law  90-331  to  provide  for  personal  protection  of  1.00 

the  spouses  of  major  Presidential  and  Vice  Presidential  candidates 
during  the  120-day  period  before  a  general  Presidential  election. 

Veterans'  Administration  Health-Care  Amendments  of  1980.  1.50 

To  authorize  the  Secretary  of  Commerce  to  charter  the  nuclear  ship  1 .00 

Savannah  to  Patriots  Point  Development  Authority,  an  agency  of  the 
State  of  South  Carolina. 

To  amend  title  III  of  the  Marine  Protection,  Research,  and  1.00 

Sanctuaries  Act  of  1972,  as  amended,  to  authorize  appropriations  for 
such  title  for  fiscal  years  1980  and  1981,  and  for  other  purposes. 

To  declare  that  title  to  certain  lands  in  the  State  of  New  Mexico  are  1.00 

held  in  trust  by  the  United  States  for  the  Ramah  Band  of  the  Navajo 

Tribe. 

Providing  additior>al  program  authority  for  the  Export-Import  Bank.  1.00 

To  authorize  Federal  participation  in  stream  rectification,  Trinity  River  1.00 

Division  Central  Valley  project,  California,  and  for  other  purposes. 

To  increase  the  appropriations  ceiling  for  title  I  of  the  Colorado  River  1.00 

Basin  Salinity  Control  Act  (the  Act  of  June  24.  1974;  88  Stat.  266).  to 
increase  the  appropriations  authorization  for  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  and  for  other  purposes. 

To  authorize  the  Camp  Fire  Girls  of  Cundys  Harbor.  Maine,  to  erect  a  1.00 

memorial  in  the  District  of  Columbia. 

To  provide  for  the  United  States  to  hold  in  trust  for  the  Tule  River  1.00 

IrKJian  Tribe  certain  public  domain  lands  formeriy  removed  from  the 
Tule  River  Indian  Reservation. 

To  authorize  appropriations  for  fiscal  years  1981,  1982,  and  1983  for  1.00 

the  Atlantic  Tunas  Convention  Act  of  1975,  and  for  other  purposes. 

To  establish  a  reservation  for  the  Confederated  Tribes  of  Siletz  1.00 

IrKlians  of  Oregon. 

To  amend  the  Comprehensive  Employment  and  Training  Act  to  1.00 

designate  a  Job  Corps  Center  as  the  "Earle  C.  Clements  Job  Corps 
Center". 

Department  of  Defense  Authorization  Act.  1981.  2.25 

Military  Personnel  and  Compensation  Amendments  of  1980.  1.25 

To  improve  the  administration  of  the  Historic  Sites.  Buildings  and  1.00 

Antiquities  Act  of  1935  (49  Stat  666). 

Wind  Energy  Systems  Act  of  1980.  1.25 

To  amend  sections  5702  and  5704  of  title  5.  United  States  Code,  to  1.00 

increase  the  maximum  rates  for  per  diem  and  actual  subsistence 
expenses  and  mileage  allowances  of  Government  employees  on 
official  travel,  and  for  other  purposes. 

To  amend  title  5.  United  States  Code,  to  provide  that  civilian  air  traffic  1.00 

controllers  of  the  Department  of  Defense  shall  be  treated  the  same  as 
air  traffic  controllers  of  the  Department  of  Transportation  for  purposes 
of  retirement,  and  for  other  purposes. 
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Approval  Date   Bill  No. 


Sept.  12 


Sept.  15 


Public  Law  No.    U.S.  Statutes 
at  l^rge 


H.R.  1967 

S.  390 
H.R.  2538 

H.R.«1627 


96-348 

96-349 
96-350 

96-351 


94:1152 

94:1154 
94:1159 

94:1161 


Subject  Matter  Price 

To  modify  the  boundary  of  the  White  River  National  Forest  in  the  State       Si  .00 
of  Colorado. 

Antitrust  Procedural  Improvements  Act  of  1980.  1.00 

To  facilitate  increased  enforcement  by  the  Coast  Guard  of  laws  relating         1 .00 
to  the  importation  of  controlled  substances,  and  for  other  purposes. 

To  authorize  the  enlistment  of  citizens  of  the  Northern  Mariana  Islands         1 .00 
In  the  Armed  Forces  of  the  United  States  of  America. 


Now  available 


United  States 
Government 
Manual  1980-1981 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4,  1933. 


$8.50  per  copy 


ORDER  FORM         Mail  To;    Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

Credit  Card  Orders  Only 


Enclosed  is  $ 


_  G  check, 


C  money  order,  or  charge  to  my 
Deposit  Account  No. 


Master  Card 
and  Visa 
accepted. 


Total  charges  $_ 


Order  No.. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me 


copies  of  the  United  States  Manual, 


1980/81,  at  $8.50  per  copy.  .Stock  No.  022-033-01052-1 
Name— First.  Last 


LL 


Company  name  or  additional  address  line 

I  M  I  I  I  I  I  I  I 


Street  address 

I   M   I   I   I   I   I   I   I 

City 

I  I  I   I   M  1   I   I  I 


(or  Country) 


J_L 


i_i 


I  I  M  I  I  I 


PLEASE  PRINT  OR  TYPE 


I     I    I     I    I     I    I 


State       ZIP  Code 


I  I  M  I   I  I  I  I  I  I 


.  Fill  in  the  boxes  below. 


For  Office  Use  Only. 

Quantity      Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

9-23-80 

Vol.  45        No.  186 

Pages  62965-63260 


Tuesday 
September  23,  1980 


Highlights 


62965    National  Consumer  Cooperative  Bank 

Presidential  memorandum 

62967     Armed  Forces  Promotion  and  Disability 
Separation  Limitations    Executive  order 


62969     National  Day  of  Prayer,  1980 

proclamation 


Presidential 


63190     Grant  Programs— Training    Labor/ETA  announces 
intent  to  reallocate  nonutilized  funds  under  the 
Comprehensive  Employment  and  Training  Act 

62979     Equal  Employment  Opportunity    IDCA/AID 

issues  recodincatioii  regarding  nondiscrimination 
on  basis  of  age  in  programs  receiving  Federal 
financial  assistance;  effective  4-22-80 

62971     Government  Employees    0PM  issues  regulations 
clarifying  when  an  employee  receiving  military 
retired  pay  is  considered  a  preference  eligible 
employee  for  reduction  in  force  purposes;  effective 
10-23-80 

62987     Flood  Insurance    FEMA  lists  communities  where 
sale  of  flood  insurance  will  be  suspended  because 
of  noncompliance  with  flood  plain  management 
requirements  of  the  program;  various  effective  dates 

CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  45.  No.  186  /  Tuesday,  September  23. 1980  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Satiu-days,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  2040a  under  the  Federal  Register  Act  (49  Stat  500,  at 
amended;  44  U.S.C  Ch.  15)  and  Jfee  regulations  of  the 
Administrative  Committee  of  the  Feaeral  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docimients, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubhshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Usted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


62986    Data  Processing    GSA  issues  rule  to  lower 
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implementing  unlawful  trade  practices  with  the 
purpose  of  Uberalizing  permitted  marketing 
practices;  effective  11-24-80  (Part  II  of  this  issue) 
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63046     Petroleum    DOE/FERC  issues  notice  for  allocation 
period  10-1-80  through  3-31-81  under  the  crude  oil 
buy/ sell  program 

63083-  Natural  Gas    DOE/FERC  issues  notice  of 

63121     determinations  by  jurisdictional  agencies  under  the 

Natural  Gas  Policy  Act  of  1978.  various  States  (7 

documents] 

63144     Interferon    HHS/FDA  announces  the  availability 
of  guidelines  for  the  collection  of  human  leukocytes 
used  in  production  of  Interferon 

63198    Privacy  Act  Documents    Postal  Service    _ 

63205    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

63242    Part  II,  Treasury/ ATF 
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62965 


62967 
62969 


The  President 

ADMINISTRATIVE  ORDERS 

National  Consumer  Cooperative  Bank 

(Memorandum  of  September  19,  19801 

EXECUTIVE  ORDERS 

Armed  Forces  promotion  and  disability  separation 

limitations,  suspension  (EO  12239) 

Prayer,  National  Day  of  (Proc.  4795) 

Executive  Agencies 

Agency  for  International  Development 

RULES 

Nondiscrimination: 
Age  discrimination  in  federally-assisted 
programs 

Agricultural  Marketing  Service 

RULES 

Grapes  [Tokay)  grown  in  Calif. 
Olives  grown  in  Calif,  and  imported 
Oranges  and  grapefruit  grown  in  Tex. 
Perishable  Agricultural  Commodities  Act;  rules  of 
practice;  deletion  of  provisions  pertaining  to 
disciplinary  proceedings  for  violations;  correction 
Tobacco  inspection: 

Buriey,  type  31;  grade  standards;  experimental 

sales  in  untied  form 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration. 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 
62242         Trade  practices,  unlawful;  exclusive  outlet,  tied- 
house,  commercial  bribery,  and  consignment 
sales 
NOTICES 
63203     Senior  Executive  Service  Performance  Review 
Board;  membership 


Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda 


62979 


62974 
62975 
62973 
62973 


62972 


63011 


63023 


Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Trans  Island  Express,  Ltd. 


63205     Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 


Comptroller  of  Currency  "t 

NOTICES  ' 

63203     Closed  receivership  fund;  termination; 
republication 

Copyright  Royalty  Tribunal 

NOTICES 

63026     Cable  royalty  fees;  distribution  determination; 
secondary  transmissions,  1978 

Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Privacy  Act;  implementation 

Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
Trebco  Corp.  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Church  &  Son  Oil  Co. 
Crude  oil,  domestic;  allocation  program: 

Refiners  buy/sell  list;  October  through  March 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Gulf  States  Utilities  Co.  et  al. 

Education  Department  ^ 

NOTICES 
Meetings: 
Indian  Education  National  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
63190         Reallocation  of  funds;  prime  sponsors 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 
National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cedar  Flats  and  Stony  Point,  Rockland  County, 
N.Y.;  reservoir  and  water  supply  faciUty 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
62982        Montana 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
62985        Hexakis  {2-methyl-2-phenylpropyl)  distannoxane 


63004 

63024 

63046 
63046 

63048 
63045 


63045 


63044 
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62979 

63004 
63006 

63010 

63132 
63132 

62990 
63011 


63205. 
63206 


62987 


Pesticides;  tolerances  in  animal  feeds: 
Hexakis  (2-methyl-2-phenylpropyl)  distannoxane 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 
Toxic  substances: 

Premanufacture  notification  requirements  and 

review  procedures;  clarification  of  importer 

reporting  responsibilities;  meetings 

Test  rules  and  exemption  policy  and  procedures; 

meeting  cancelled 
NOTICES 
Grants;  State  and  local  assistance: 

Treatment  works  construction;  class  deviation; 

republication 
Pesticides;  emergency  exemption  applications: 

Diazinon  i 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Jurisdictional  separations;  correction 

PROPOSED  RUUS 

Television  broadcasting: 
Commonly-owned  television  stations  and  cable 
systems  within  same  local  broadcast  service 
area;  divestiture  requirements  and  waiver 
request  evaluation  criteria;  extension  of  time 

NOTICES 

Meetings;  Sunshine  Act  (3  document^ 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
Connecticut  et  al.  * 


63055  Independent  Oil  &  Gas  Association  of  West 
Virginia  i 

63056  Indiana  &  Michigan  Electric  Co. 

63057  Indianapolis  Power  &  Light  Co. 

63057  Iowa  Electric  Light  &  Power  Co.  (3  documents) 

63057  Kansas  Power  &  Light  Co. 

63058  Keating,  Joseph  M. 

63058  Middle  South  Service,  Inc. 

63059  Mississippi  Power  Co. 
63059  Mississippi  Power  &  Light  Co. 
63059,  New  York  State  Electric  &  Gas  Corp. 
63071 

63059,  Niagara  Mohawk  Power  Corp.  (2  documents) 
63060 

63060,  Northern  Indiana  Public  Service  Co.  (5 
63061  docimients) 

63071  Pacific  Interstate  Transmission  Co. 
63061  Panhandle  Eastern  Pipe  Line  Co. 
63061  Pennsylvania  Power  &  Light  Co. 

63072  Peoples  Natural  Gas  Co. 

63061  Southern  Indiana  Gas  &  Electric  Co. 

63062  Southern  Natural  Gas  Co. 
63072  Southwest  Gas  Corp. 

63062  Texas  Eastern  Transmission  Corp. 

63062  Texas  Gas  Transmission  Corp. 

63063  Trans-Anadarko  Pipeline  System 

63072  Transcontinental  Gas  Pipe  Line  Corp. 

63073  Transwestem  Pipeline  Co. 

63063  Union  Oil  Co.  of  California 

63064  Val  Gas  Co. 

63064  Wisconsin  Electric  Power  Co. 

63064  Wisconsin  Power  &  Light  Co. 

63065  Wisconsin  Public  Service  Corp. 
63206     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 

63083-  Jurisdictional  agency  determinations  (7 

63121  documents) 


63001 


63048, 

63065 

63066 

63066 

63049 

63067 

63050, 

63051 

63051 

63051 

63051 

63052, 

63053 

63067 

63068, 

63069 

63070 

63054 

63049 

63070 

63054 

63055 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  gas  companies: 
Annual  reports  (Form  No.  2);  revision;  extension 
of  time 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  (3  documents] 

Armour  Pharmaceutical  Co. 

Bangor  Hydro-Electric  Co. 

Boston  Edison  Co.  (2  documents) 

Burrows  Paper  Corp. 

Central  Illinois  Public  Service  Co.  (5  documents) 

Central  Telephone  &  Utilities  Corp. 
Charles  Fenley  Enterprises 
Cleveland  Electric  Illuminating  Co. 
Continental  Hydro  Corp.  (3  documents) 

Cornell  University     ! 

El  Paso  Natural  Gas  Co.  (2  documents] 

Florida  Gas  Transmission  Co. 

Georgia  Power  Co. 

Gilbert.  Britt  R.,  et  al. 

Great  Lakes  Gas  Transmission  Co. 

Hydro  Corp.  of  Pennsylvania 

Illinois  Power  Co. 


63133 


Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Community  Reinvestment  Act  information 
statement 


Federal  Home  Loan  Bank  Board 

NOTICES 

63135  Regulatory  simplification 
Federal  Maritime  Commission 

RULES 

62989     Conferences  and  rate-fixing  bodies;  requests  to 
perform  self-policing  functions  instead  of 
independent  policing  authority;  exemption  criteria; 
policy  statement 

NOTICES 

Freight  forwarder  licenses: 
63137        Borinquen  Express  Co. 
63137        Bryant  &  Heffernan,  Inc. 

Rate  increases,  etc.:  investigations  and  hearings, 

etc.: 

63136  Eurotropic  Corp. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

63207     Meetings;  Sunshine  Act 
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63137 


62979 


63138 

63138 

63138 

63138 

63139 

63139 

63140 

63140 

63140 

63140 

63140 

63140 

63141 

63141 

63141 

63141 

63142 

63142 

63142 

63207 


63000 
63142 
63207 


62978 


63002 


63144 
63143 


63144 


63144 


63021 
63021 


Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Renegotiable  rate  mortgages,  disclosures;  official 

staff  interpretation 
NOTICES 

Applications,  etc.:  , 

American  Bankcorporation  (2  documents) 

B.O.Y.  Bancorp,  Inc. 

Badger  Bancshaies,  Inc. 

Citicorp,  et  al. 

Farmers  Exchange  Bancorporation,  Inc. 

Farmers  &  Stockmens  Bancorporation 

Financial  Security  Corp. 

First  Security  Bancshares,  Inc. 

Fountain  Bancorporation,  Ltd. 

Geiger  Corp. 

Graham-Michaelis  Financial  Corp. 

Greenspoint  Bancshares,  Inc. 

Northside  Financial  Corp. 

Panhandle  Aviation,  Inc.  (2  documents) 

RKB.  Inc. 

San  Benito  Bancshares,  Inc. 

Sierra  Petroleum  Co. 

Weleetka  Bancorporation,  Inc. 

Wirtz  Corp. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Mobil  Oil  Corp. 

NOTICES 

Cigarette  testing  results;  tar  and  nicotine  content; 

correction 

Meetings,  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Violet  No.  2 
PROPOSED  RULES 
Human  drugs: 

Phenothiazine  products;  bioequivalence 

requirements;  correction 
NOTICES 
Human  drugs: 

Source  leukocytes;  availability  of  guideline 
Medical  devices: 

Coated  vicryl  (polyglactin  910)  synthetic 

absorbable  suture  (dyed/braided)  and  {undyed/ 

braided);  premarket  approval 

In  vitro  diagnostic  devices;  transfer  of 

responsibihty  from  Biologies  Bureau  to  Medical 

Devices  Bureau;  correction 
Nitrites  as  cancer-causing  substance;  availability  of 
report;  correction 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Apache-Sitgreaves  National  Forest,  land  and 
resource  management  plan,  Ariz. 
Coconino  National  Forest,  land  and  resource 
management  plan,  Ariz. 


63022 
63021 
63022 


62986 


63143 
63143 


63148 


63146 
63148 


62990 


62991 


63012 


63151 

63153, 

63155, 

63161, 

63173, 

63174, 

63176 

63151, 

63173 

63151 


Hoosier  National  Forest,  land  and  resource 
management  plan,  Ind. 
Kaibab  National  Forest,  land  and  resource 
management  plan,  Ariz. 
■   Prescott  National  Forest,  land  and  resource 
management  plan,  Ariz. 

General  Services  Administration 

RULES 

Procurement: 
ADP  requirements;  use  of  small  purchase 
procedures  and  schedule  contracts;  temporary 

Healtti,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

NOTICES 

Allergies,  diagnosis  and  treatment;  cytotoxic  food 

testing  procedures  evaluation;  inquiry 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health;  National  Council 
on  Health  Care  Technology  nominations 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
California  wild  and  scenic  rivers  system; 
addition 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alaska  et  al. 
National  Wild  and  Scenic  Rivers  System;  State- 
administered  rivers 

Interior  Deparment 

See  Heritage  Conservation  and  Recreation  Service: 
Land  Management  Bureau;  Surface  Mining  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Missouri  Pacific  Railroad  Co. 
Railroad  consolidation  procedures;  acquisition, 
control,  mergers,  etc.: 

Information  and  application  requirements 
PROPOSED  RULES 

Railroad  consoHdation  procedures;  acquisition, 
control,  mergers,  etc.: 

Information  requirements 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (6  documents) 


Permanent  authority  applications;  correction  (2 

documents) 

Temporary  authority  applications;  correction 
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Railroad  operation,  acquisition,  construction,  etc.: 
63163,       Union  Pacific  Corp.  et  «1. 
63164 


Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Meetings: 

Juvenile  Justice  and  Delinquency  Coordinating 

Council;  correction 


63190 


63194 


63151 


63151 


63150 
63149 
63150 


63149. 
63150 


63195 


63194 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 
General  Motors  Corp.;  correction 

Land  Management  Bureau 

NOTICES 

Authority  delegations; 

Oregon  and  Washington  District  Managers; 

rights-of-way 
Environmental  statements;  availability,  etc.: 

Owyhee  Resource  Area;  Idaho;  proposed  grazing 

management  program  I 
Meetings:  I 

Redding  District  Multiple  Use  Advisory  Council 

Safford  District  Grazing  Advisory  Board 

Vernal  District  Advisory  Council 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon  (2  documents)  I 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts:  applications 

Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service  Performance  Review 
Board;  membership 


63191 
63191 
63192 


63146 


63145 
63145 
63144 

63145 


62999 


Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidation  Coal  C< . 

H.  E.  Fletcher  Co. 

Preece  Enterprises,  Inc. 

National  Institutes  of  Healtti 

NOTICES 

Carcinogenesis  testing;  2,6-toluenediamine 

dihydrochloride;  bioassay  report 

Meetings: 
Animal  Resources  Review  Committee 
Cancer  Institute,  National;  advisory  committees 
Dental  Research,  National  Institute;  Special 
Grants  Review  Committee 
Research  Resources  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration  I 

RULES  I 

Marine  mammals: 
Cape  fur  seals.  South  Africa;  removal  of  waiver 
of  moratorium  permitting  importation 


63025 


63195 


63025 


63207 


63195, 
63196 


63197 


63195 


62982 


63192, 
63193 


62971 
62989 

63197 
63198 


63023 


NOTICES 

Marine  mammal  permit  applications,  etc.: 
Sea  World;  modification 

National  Science  Foundation 

NOTICES 
Meetings: 

Science  Education  Advisory  Committee- 
National  Technical  Information  Service 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Reactor  Safeguards  Adviscrry  Committee  (4 
documents) 

Nuclear  Safety  Oversight  Committee 

NOTICES 

Meetings 

Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 
Parole  dates;  rescission  guidelines;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  applications,  hearings,  etc.  (2 
documents) 

Personnel  Management  Office 

RULES 

Reduction  in  force: 

Military  retired  pay  recipient,  retention 

preference 
Voting  rights  program: 

Alabama 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 
Saratoga,  Calif. 

Postal  Service 

NOTICES      >. 

Privacy  Act;  systems  of  records 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

South  Mississippi  Electric  Power  Asso. 


Science  and  Education  Administration 

NOTICES 

Meetings: 
Animal  Health  Science  Research  Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 
Trust  for  Liquid  Assets 

Small  Business  Administration 

NOTICES 

Applications  etc.: 

Verde  Capital  Corp. 
Meetings;  advisory  councils: 

Indiana 

New  Jersey 

South  Dakota 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Commissioner;  negotiate  and  execute  agreements 
with  State  agencies  for  SSA  participation,  etc. 

Surface  Mining  Office 

PROPOSED  RULES 

Abandoned  mine  reclamation  program: 
Grants  to  States;  filing  of  quarterly  financial  and 
performance  reports  and  identification  of 
application  and  reporting  forms 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Veterans  Administration 

NOTICES 

Meetings: 
63204        Cemeteries  and  Memorials  Advisory  Committee 


63023 


63201 


63202 

63203 
63203 
63203 


63147 


63002 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
63023     Animal  Health  Science  Research  Advisory  Board, 
10-28  and  10-29-80 

EDUCATION  DEPARTMENT 

63045     Indian  Education  National  Advisory  Council,  10-17 
through  10-19-80 

ENERGY  DEPARTMENT 

63045     Unconditional  Gas  Sources  Committee,  Tight  Gas 
Reservoirs  Task  Group,  9-29  and  9-30-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

63004     Clarification  of  Importer  Reporting  Responsibilities, 

12-10-80 
63010     Proposed  Test  Rules  and  Exemption  Policy  Under 

the  Toxic  Substances  Control  Act,  9-24-80 
63137     Federal  Prevailing  Rate  Advisory  Committee 

Meetings,  10-2, 10-9,  10-16,  10-23  and  10-30-80 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
63145     Animal  Resource  Review  Committee,  11-14-80 
63145     National  Advisory  Research  Resources  Council, 

10-15  through  10-17-80 
63145     National  Cancer  Institute  Advisory  Committees, 

10-5, 11-5  dirough  11-7-80 
63144     National  Institute  of  Dental  Research  Special 

Grants  Review  Committee,  11-18-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureaii — 
63150     Redding  District  Multiple  Use  Advisory  Council, 

10-30-80 
63150     Vernal  District  Advisory  Council,  10-28  and 

10-29-80 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

63195     Meetings,  January  through  December,  1981 

NATIONAL  SCIENCE  FOUNDATION 

63195     Science  Education  Advisory  Committee,  10-9  and 
10-10-80 

NUCLEAR  REGULATORY  COMMISSION 

63195  Reactor  Safeguards  Advisory  Committee. 
Advanced  Reactors  Subcommittee,  10-6-80    ' 

63196  Reactor  Safeguards  Advisory  Committee.  Dresden 
Nuclear  Power  Plant.  Unit  No.  1  Subcommittee, 
10-8-flO 

63196     Reactor  Safeguards  Advisory  Committee.  Extreme 
External  Phenomena  Subconmiittee,  10-8-80 

63196  Reactor  Safeguards  Advisory  Committee.  Safety 
Philosophy,  Technology  and  Criteria  Subcommittee, 
9-3-80 

NUCLEAR  SAFETY  OVERSIGHT  COMMriTEE 

63197  Meeting,  10-7  and  10-8-80 

SMALL  BUSINESS  ADMINISTRATION 

63203     Region  II  Ad\isory  Council.  10-29-80 
63203     Region  V  Advisory  Council,  10-28-flO 

63203  Region  VIII  Advisory  Council,  10-17-60 

VETERANS  ADMINISTRATION 

63204  Cemeteries  and  Memorials  Advisory  Committee, 
10-10-80 

CHANGED  MEETING 


JUSTICE  DEPARTMENT 

Office  of  Justice  Assistance.  Research,  and 
Statistics — 

Coordinating  Council  on  Juvenile  Justice  and 
Delinquency  Prevention,  9-30-80 


63190 


HEARING 

INTERIOR  DEPARTMENT 

Surface  Mining  Office — 
63002     Filing  of  financial  and  performance  reports  under 
State  Reclamation  Grants,  11-24-80 


vm 
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Memorandum  of  September  19,  1980 

Memorandum  for:  Chairman,,  National  Consmner  Cooperative 
Bank,  Comptroller  General  of  tiie  United  States 


In  accordance  with  Section  115  of  the  National  Consumer  Cooperative  Bank 
Act  [Public  Law  95-351).  the  General  Accounting  Office,  an  agency  of  the 
Federal  Government,  is  hereby  designated  to  examine  the  operations  of  the 
National  Consumer  Cooperative  Bank. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  September  19,  1980. 


"^s^?^ 
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Presidential  Documents 


Executive  Order  12239  of  September  21,  1980 

Suspension  of  Certain  Aimed  Forces  Promotion  and  Disability 
Separation  Limitations 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  10  of  Public  Law  96-343  and  having  determined  that  certain 
promotion  limitations  applicable  to  the  Navy  and  Marine  Corps  should  contin- 
ue to  be  suspended,  and  having  determined  that  the  new  statutory  conditions 
authorizing  a  continuation  of  certain  existing  disability  separation  practices  in 
the  Armed  Forces  should  be  effective,  it  is  hereby  ordered  as  follows: 

1-101.  For  the  period  beginning  on  October  1,  1979  and  ending  on  September 
30,  1982,  the  application  of  the  following  provisions  of  Title  10  of  the  United 
States  Code  is  suspended. 

(a)  Section  5707(c),  restricting  the  number  of  Navy  and  Marine  Corps  officers 
who  may  be  recommended  for  promotion  from  below  the  appropriate  promo- 
tion zone. 

(b)  Section  5751(a),  requiring  Marine  Corps  officers  serving  in  the  grade  of 
brigadier  general  to  have  completed  three  years  service  in  grade  to  be 
eligible  for  consideration  for  promotion  to  major  general. 

(c)  Section  5751(b),  requiring  certain  officers  to  have  completed  specific  years 
of  service  in  grade  before  being  eligible  for  consideration  for  promotion  to  the 
next  higher  grade. 

(d)  Section  5751(e)  precluding  officers  designated  for  limited  duty  who  are 
below  the  appropriate  promotion  zone  from  being  considered  for  promotion. 

(e)  Section  5770,  requiring  certain  officers  to  have  had  at  least  two  years  sea 
or  foreign  service  in  grade  before  they  may  be  promoted. 

1-102.  For  the  period  beginning  on  September  15,  1978  and  ending  on  Septem- 
ber 30, 1982,  the  conditions  provided  for  by  the  following  provisions  of  Title  10 
of  the  United  States  Code  are  effective: 

(a)  Section  1201(3)(B)(iv),  authorizing  the  retirement  for  certain  disabilities  of 
at  least  30  percent  which  were  incurred  in  line  of  duty. 

(b)  Section  1203(4)(A)(iii),  authorizing  separation  for  certain  disabilities  of  less 
than  30  percent  which  were  incurred  in  line  of  duty. 

(c)  Section  1203(4)(C)(iii),  authorizing  separation  for  certain  disabilities  of  at 
least  30  percent  which  were  not  incurred  in  line  of  duty. 

1-103.  Executive  Order  No.  12082  is  hereby  revoked. 


THE  WHITE  HOUSE, 
September  21,  1980. 
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Proclamation  4795  of  September  22,  1980 
National  Day  of  Prayer,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  current  electoral  process  is  both  testimony  and  example  of  the 
power  of  free  men  and  women  to  govern  themselves.  Our  forebears,  drawing 
from  a  faith  in  the  people  rooted  in  a  firm  faith  in  God,  launched  this  grand 
experiment  in  responsible  self-government.  In  the  days  ahead,  no  matter  what 
our  individual  political  convictions,  we  can  all  be  grateful  for  the  honor  and 
integrity  of  this  noble  process. 

Without  trying  to  impose  our  will  on  other  nations,  let  us  continue  to  hold  high 
the  torch  of  liberty  and  democracy  that  has  illumined  our  land.  Laying  aside 
arrogance  and  false  pride,  let  us  continue  to  urge  self-determination  and 
human  rights  as  the  best  way  for  peoples  everywhere  to  realize  their  own  full 
destiny. 

Let  us  pray  that  freedom,  in  all  its  manifestations,  may  be  the  reality  of  the 
present  and  the  wave  of  the  future.  Let  us  pray  that  people  everywhere  will  be 
free— free  even  to  make  their  own  mistakes  as  they  struggle  to  build  a  life  of 
material  security  and  spiritual  satisfaction. 

As  we  pray,  let  us  never  forget  the  American  citizens  in  Iran  who  remain 
hostages  in  fundamental  violation  of  the  teachings  of  the  world's  religions.  Let 
us  also  pray  that  harmony  and  stability  will  come  to  the  people  of  Iran, 
leading  both  to  the  safe  return  of  our  brothers  and  sisters  and  to  a  better  life 
for  all  in  that  troubled  land. 

Recognizing  our  need  for  prayer,  the  Congress,  by  Joint  Resolution,  approved 
April  17, 1952  (36  U.S.C.  169h;  66  Stat.  64),  has  called  upon  the  President  to  set 
aside  a  suitable  day  each  year  as  a  National  Day  of  Prayer. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  October  6,  1980,  as  a  National  Day  of 
Prayer.  I  further  ask  that  all  who  so  desire  make  this  a  Day  of  Fast  as  well.  On 
that  day,  I  ask  Americans  to  join  me  in  thanksgiving  to  God  for  His  blessings 
and  in  earnest  prayer  to  Him  for  His  protection  in  the  year  ahead.  Finally,  may 
He  grant  freedom  to  all  unjustly  held  captive,  and  may  He  grant  us  His  vision 
of  a  world  at  peace. 

IN  WITNESSS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   151  Or 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 
Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  regulations. 

summary:  These  regulations  clarify 
when  an  employee  receiving  military 
retired  pay  is  considered  a  preference 
eligible  employee  for  reduction  in  force 
purposes.  In  addition,  these  regulations 
clarify  which  periods  of  active  military 
service  are  used  to  determine  the 
retention  standing  of  an  employee  who 
is  receiving  military  retired  pay, 

EFFECTIVE  DATE:  October  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Dow  or  Tom  Glennon  (202}  632- 
4422. 

Background 

On  May  20. 1980.  0PM  published 
proposed  regulations  in  the  Federal 
Register  (45  FR  33640)  that  would  clarify 
how  agencies  determine  the  retention 
standing  of  employees  receiving  military 
retired  pay.  The  proposed  regulations 
did  not  represent  a  change  of  OPM's 
present  policies,  and  are  based  upon 
Public  Law  88-448,  the  Dual 
Compensation  Act,  enacted  August  19. 
1964.  as  codified  in  title  5  U.S.C.  For 
reference,  proposed  §  351.501(h)  is 
derived  fi-om  5  U.S.C.  3501(a),  and 
proposed  §  351.503(c)  is  derived  from  5 
U.S.C.  3502(a).  The  60-day  period  for 
interested  parties  to  submit  written 
comments  ended  on  July  21. 1980. 

Discussion  of  Comments 

Six  written  comments  were  received 
concerning  the  proposed  regulations: 


two  fi-om  agencies,  three  from  labor 
organizations,  and  one  from  an 
individual. 


One  agency  noted  that  the  term 
"military  service"  was  used  in  both  the 
"Summary"  and  the  "Supplementary 
Information"  sections  of  tiie  proposed 
regulations  pubhshed  on  May  20, 1980. 
The  agency  recommended  that,  as  an 
alternative,  the  term  "uniformed 
service"  be  used  since  this  would  be 
more  consistent  with  language  used  in 
Title  5  U.S.C.  Since  the  language  of  the 
regulations  is  virtually  identical  to  that 
codified  in  5  U.S.C.  3501(a)  and  5  U.S.C. 
3502(a),  we  see  no  need  to  revise  the 
final  regulations  for  this  reason. 

The  other  agency  suggested  that  OPM 
consider  whether  proposed  §  351.501(h) 

(2)  and  (3)  should  be  modified  to  reflect 
certain  provisions  of  Section  307(a)  of 
the  Civil  Service  Reform  Act,  as  codified 
in  5  U.S.C.  2108(4)(B).  After  fiulher 
consideration,  we  agree  that  this 
suggestion  is  appropriate.  To  clarify  the 
purpose  of  5  U.S.C.  2108(4)(B),  we  have 
modified  proposed  §  351.501(h)  (2)  and 

(3)  to  provide  that  an  employee  who 
retired  from  one  of  the  uniformed 
services  at  or  above  the  rank  of  major 
(or  its  equivalent)  is  not,  effective 
October  1. 1980.  considered  a  preference 
eligible  for  the  purposes  of  Part  351  of 
this  Title. 

The  second  agency,  along  with 
several  other  agencies  that  made 
telephone  inquires,  also  noted  a 
typographical  error  in  the  proposed 
§  351.501(h):  in  the  fifth  sentence,        "* 
*  *  (b)(1).  (2).  or  (3)  *  *  *"  was 
erroneously  printed  instead  of  "*  * 
*(h)(l).  (2).       or  (3)  *  *  *"  This  has 
been  corrected  in  the  final  regulations. 

Two  unions  had  no  objection  to  the 
proposed  regulations.  The  third  union 
suggested  that  the  proposed  regulations 
be  modified  so  that  civiUan  technicians 
covered  by  title  32  U.S.C.  are  considered 
preference  eligible  for  purposes  of  Part 
351  of  diis  title. 

The  individual  suggested  that  the 
proposed  regulations  be  modified  to 
provide  that  any  employee  who  is  in 
receipt  of  military  retired  pay  is 
considered  a  preference  eligible  for 
purposes  of  Part  351  of  this  title  if  the 
employee  is  also  receiving  service- 
connected  compensation  from  the 
Veterans  Administration. 
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Neither  the  union  suggestion  nor  that 
from  the  individual  was  incorporated  in 
the  final  regulations  since  each  would 
have  required  a  change  in  existing 
statutes  to  effect. 

Explanation  of  Fmal  Regulations 

The  following  changes  in  Part  351  are 
now  made  final: 

(1)  Section  351.501(h)  is  added. 
Section  351.501(h)  (1).  (2),  and  (3),  and 
(4)  provide  that  an  employee  who  is  a 
retired  member  of  a  military  service  is 
considered  a  preference  eligible 
employee  for  purposes  of  Part  351  of  this 
title  only  if  he  or  she  meets  at  least  one 
of  the  following  conditions: 

(i)  The  employee's  military  retirement 
pay  is  based  upon  an  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  The  employee  is  credited  with  less 
than  20  years  of  full-time  active  mihtary 
service;  or 

(iii)  The  employee  has  been 
continuously  employed  since  December 
1, 1964,  in  a  position  covered  by  Part 
351,  without  a  break  in  service  of  more 
than  30  days. 

However,  as  provided  by  5  U.S.C. 
2108(4](B),  an  employee  who  would 
otherwise  be  considered  a  preference 
eligible  under  conditions  (ii)  or  (iii)  is 
not  effective  October  1, 1980, 
considered  a  preference  eligible  for 
purposes  of  Part  351  of  this  title  if  the 
employee  retired  at  or  above  the  rank  of 
major  (or  its  equivalent). 

(2)  Section  351.503(c)  is  added.  Section 
351.503(c)  (1)  and  (2)  provide  that  any 
employee  who  is  a  retired  member  of  a 
military  service  is  entitled  to  credit  all  of 
his  or  her  military  service  performed 
during  a  period  of  war  toward  the 
service  credit  used  in  the  determination 
of  the  employee's  reduction  in  force 
retention  standing.  The  same  employee 
is  entitled  to  credit  his  or  her  total  length 
of  military  service  toward  the 
determination  of  his  or  her  reduction  in 
force  retention  standing  only  if  the 
employee  meets  one  of  the  conditions 
covered  in  §  351.501(h)  (1),  (2)  or  (3). 
OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

OfHce  of  Persormel  ManctgemenL 
Beverly  M.  Jones, 

Issuance  System  Manager.  ' 
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Accordingly,  5  CFR  Part  351  is 
amended  as  follows: 

(1)  In  §  351.501.  paragraph  (h)  is 
added,  to  read  as  follows: 

9  75.7    Areas  quarantined. 


§  351.501    Tenure  groups  and  subgroups- 
competitive  service. 

(h)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  he  or  she 
meets  at  least  one  of  the  conditionB  in 
the  following  paragraphs  (h)  (1).  (2),  or 

(3): 

(1)  The  employee's  military  retirement 
is  based  on  disability  that  either  j 

(i)  Resulted  from  injury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  as  defined  by  sections 
101  and  301  of  title  38.  United  States 
Code.  [■ 

(2)  The  employee's  military  service 
does  not  include  20  or  more  years  of  full- 
time  active  service,  regardless  of  when 
performed.  However,  this  total  does  not 
include  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been  employed 
continuously  since  November  30, 1964. 
in  a  position  covered  by  this  Part 
without  a  break  in  service  of  more  than 
30  days.  I 

(4)  An  employee  who  would  otherwise 
be  considered  a  preference  eligible 
under  conditions  in  §  351.501(h)(2)  or  (3) 
is  not.  effective  October  1. 198a 
considered  a  preference  eligible  fior 
purposes  of  this  part  if  the  employee 
retired  at  or  above  the  rank  of  major  or 
its  equivalent. 

(2)  In  §  351.503,  paragraph  (c)  is 
added,  to  read  as  follows: 

§351.503    Length  Of  service. 

*         #        •         * 

(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for: 

(1)  The  length  of  time  in  active  service 
in  the  armed  forces  durir\g  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
services  in  the  armed  forces  if  the 
employee  meets  one  of  the  conditions 
included  under  §  351.501(h)  of  this  title 

(5  U.S.C.  1302.  3501.  35027 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Part  29 

U.S.  Type  31— Burtey  Totwcco; 
Experimental  Sales  of  Burtey  Tobacco 
in  Untied  Form 

agency:  Agricultural  Marketing  Service. 
ACnow:  Final  rule. 

summary:  The  Official  Standard  Grades 
for  Burley  Tobacco,  U.S.  Type  31, 
adopted  for  the  1979-80  season  continue 
to  be  in  effect  during  the  1980-81  season. 
Burley  tobacco  is  grown  primarily  in 
Kentucky,  Teimessee,  Ohio,  Indiana, 
Virginia.  North  Carolina,  West  Virginia, 
and  Missouri.  Prior  to  the  1978-79 
season,  burley  tobacco  was  eligible  for 
all  official  grades  only  when  mariteted 
tied  in  hands.  For  educational  and 
research  purposes,  burley  tobacco  will 
be  eligible  for  all  official  grades  when 
marketed  untied  in  bales  in  limited 
quantities  on  all  sales  days  during  the 
1980-81  season. 

EFFECTIVE  DATE:  September  23. 1980. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
T.  A.  VonGarlem.  Director.  Tobacco 
Division,  Agricultural  Marketing 
Service.  US.  Department  of  Agriculture. 
Washington.  D.C.  20250  (202-447-2567). 
SUPPLEMENTARY  INFORMATION:  Notice 
was  given  August  4. 1980  (45  PR  51572). 
that  the  Department  proposes  that  the 
Official  Standard  Grades  for  Burley 
Tobacco.  U.S.  Type  31.  adopted  for  the 
1979-80  season  (44  PR  57097.  October  9. 
1979)  continue  to  be  in  effect,  without 
change,  during  the  1980-81  marketing 
season.  The  authority  for  these 
regulations  is  contained  in  the  Tobacco 
Inspection  Act  (49  Stat.  731;  U.SC.  511 
et  seq.) 

Following  the  completion  of  the  1979- 
80  marketing  season,  the  Department 
collected  pertinent  data  on  relevant 
aspects  of  the  experiment.  As  in  the 
1979-80  evaluation  of  the  experiment, 
the  Universities  of  Kentucky  and 
Tennessee  supplied,  much  data.  A  study 
was  compiled  by  the  Economics. 
Statistics,  and  Cooperatives  Service 
which  analyzed,  interpreted,  and 
summarized  all  available  data.  Copies  of 
the  report  may  be  obtained  from 
Information  Division.  Agricultural 
Marketing  Service,  U.S'  Department  of 
Agricultore,  Washington.  D.C.  20250. 
Briefly,  the  report  concludes: 

•  Sales  of  baled  tobacco  increased  from 
10.6  million  pounds,  or  1.6  percent  of  the  crop, 
in  1978-79  to  25.2  million  pounds,  or  5.1 
percent  of  the  crop,  in  197^-80. 

•  Baled  tobacco  prices  averaged  1.7  cents 
per  pound  lower  than  tied  prices  in  197a-80. 


compared  to  one  cent  lower  per  pound  in 

1978-79.  ^       ,.    ,  J 

•  Grade  distributions  of  tied  and  baled 
tobacco  varied  only  slightly. 

•  Although  some  growers  achieved  savings 
of  seven  cents  or  more  per  pound  (as  in  1978-» 
79),  the  average  cost  savings  in  the  1979-flO 
experiment  amounted  to  five  cents  per  pound 
by  baling  tobacco. 

•  The  relatively  small  volume  of  baled 
tobacco  handled  had  little  effect  on 
warehouse  operations;  larger  volumes  might 
offer  some  efficiencies  in  warehouse 
operations. 

The  report  was  reviewed  by  officials 
of  the  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and 
Conservation  Service,  and  Economics, 
Statistics,  and  Cooperatives  Service. 
While  the  results  of  the  past  year's 
experiment  do  not  show  a  substantial 
increase  in  actual  participation  in  the 
"baled'>fnethod  of  marketing,  producer 
attitudes  appear  to  be  generally  positive 
and  acceptance  of  this  marketing 
concept  is  increasing.  Further,  the 
results  of  the  1979-80  experiment  were 
affected  by  adverse  weather  and 
disease  conditions  which  considerably 
reduced  production  for  that  crop  year. 

Eighty-eight  comments  were  received 
on  the  proposal.  The  majority  of  these 
comments  favored  the  amendment  as 
proposed.  The  major  points  made  by  the 
commentors  were  that:  (1)  untied  sales 
cold  result  in  substantial  savings  in 
farmers'  labor  requirements  compared 
to  the  traditional  tied-in-hands  method; 
and  (2)  the  economics  of  the  situation 
and  the  limited  profit  margin  involved  in 
producing,  harvesting,  housing, 
stripping,  and  marketing  of  burley 
tobacco  dictate  changes  in  the  age-old 
method  of  tying  tobacco  in  hands. 

The  major  objection  to  the 
amendment  as  voiced  by  two 
commentors  was  that  quality  of  untied 
baled  tobacco  would  deteriorate  in 
comparison  to  the  traditional  tied-in- 
hands  method  of  marketing  and  the 
quality  deterioration  could  adversely 
affect  domestic  and  export  trade.  The 
possibility  of  quality  deterioration  is 
something  the  Department  has  been 
aware  of  since  "untied"  burley  sales 
were  first  requested  in  1974.  To  counter 
the  possibility,  the  Department  has 
suggested  that  producers  be  provided  an 
advance  educational  program  given 
prior  to  the  opening  of  the  season,  by  the 
land-grant  colleges,  stressing  quality 
maintenance.  While  exerimental  sales 
are  extended  for  one  full  marketing 
season.  1980-81.  the  Department  will 
observe,  particulariy,  the  quality  of  the 
product.  The  data  so  gathered  will  be 
considered  in  determining  whether 
permanent  changes  in  the  burley 
standards  should  be  made  in  the  future. 
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One  commentor  objected  to  the  baled 
packaging  concept.  However,  neither  the 
Council  for  Burley  Tobacco  nor  the  in- 
depth  report  by  ESCS  recommends 
inclusion  of  this  recommendation. 
Accordingly,  the  Department,  in  its 
determination  to  cooperate  with  the 
Council,  and  after  a  thorough  evaluation 
of  the  ESCS  report,  cannot  recommend 
alternate  packaging  methods  for  1980- 
81.  After  due  consideration  of  all 
aspects  and  in  the  interest  of  the  burley 
tobacco  industry,  the  Department 
hereby  extends  the  experiment, 
unchanged  from  the  1979-80,  into  the 
1980-81  marketing  season. 

Prior  to  the  1978-79  season,  the 
definition  of  "rework".  Section  29.3050, 
of  the  regulations  provided  that  tobacco 
not  tied  in  hands  be  graded  NOG  (no 
grade),  a  non-price-supported 
designation  applied  to  tobacco  classified 
as  nested,  off-type,  rework,  semicured. 
damaged  20  percent  or  more, 
abnormally  dirty,  containing  foreign 
matter,  and/or  having  an  odor  foreign  to 
this  type. 

Based  on  the  Department's  evaluation 
of  the  1978-79  and  1979-80  experiments, 
the  definition  of  "rework"  in  §  29.3050,  is 
amended  for  the  1980-81  mariieting 
season  only,  to  allow  burley  tobacco, 
untied  in  bales,  to  qualify  for  any  of  the 
official  standard  grades  for  which  it 
meets  the  specifications,  providing  that 
the  leaves  in  said  bales  are  not  tied  in 
hands,  are  packed  straight  and  that  the 
bales  are  approximately  1x2x3  feet 
in  size.  Further,  such  baled  burley 
tobacco  will  be  officially  graded  at  any 
warehouse  on  all  sales  days  during  the 
1980-81  season. 

Responsibilities  imposed  upon 
warehousemen  and  producers, 
respectively,  by  the  adoption  of  the 
proposal  include: 

1.  That  it  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and  to 
reseal  that  bale  after  inspection:  and 

2.  That  the  producer  is  responsible  for 
certifying  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  that  the  bales  are  not  nested. 

The  Department's  instructions  to 
graders  would  be  amended  to  conform 
to  these  understandings.  Accordingly. 
§  29.3050  of  these  regulations  is  revised 
as  follows: 

§29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  it  properly  for  market  in  the 
manner  which  is  customary  in  the  type 


area,  including:  (a)  tobacco  which  is  so 
mixed  that  it  cannot  be  classified 
properiy  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (c)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepared  for  market:  Provided.  That 
during  the  burley  marketing  season 
which  will  begin  in  November  or 
December  1980  and  end  by  April  1981, 
burley  tobacco  which  is  offered  for  sale 
in  bales  shall  not  be  considered  to 
require  rework  if  the  tobacco  in  said 
bales  is  not  tied  in  hands,  is  packed 
straight,  and  the  size  of  the  bale  is 
approximately  1x2x3  feet  Provided 
further  that*  (1)  tobacco  marketed  untied 
in  bales  will  be  officially  graded  on  all 
sales  days  at  any  warehouse  during  the 
1980-81  marketing  season;  (2)  the 
operator  of  any  warehouse  at  which 
baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot  of 
tobacco,  chosen  by  a  grader  for  . 
inspection  and  reseal  that  bale  after 
inspection;  and  (3)  the  producer,  by 
offering  untied,  baled  burley  tobacco  for 
sale,  certifies  that  the  bale  inspected  by 
a  grader  is  representative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-cured,  that  the  bales  do  not 
contain  any  foreign  matter  or  material 
and  are  not  nested. 

Dated:  September  17. 1980. 
P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc.  80-29443  Filed  S-22-80:  8:45  am) 
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7  CFR  Part  47 

Rules  of  Practice;  Under  ttie 
Perishable  Agricultural  Commodities 
Act,  1930 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  corrects  citations  in  FR 
Doc.  80-27718  on  page  59298  of  the 
Federal  Register  of  September  9, 1980 
relating  to  rules  of  practice  under  the 
Perishable  Agricultural  Commodities 
Act,  1930. 

EFFECTIVE  DATE:  September  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilbur  A.  Rife.  Head,  License  Section, 


Regulatory  Branch,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  Washington,  D.C. 
20250,  Phone  (202)  447-2189. 
SUPPLEMENTARY  INFORMATION:  Docket 
80-27718.  which  deleted  the  provisions 
contained  in  7  CFR  Part  47,  specifically 
47.26  through  47.45  under  the  Perishable 
Agricultural  Commodities  Act,  of  1930, 
was  published  in  the  Federal  Register  of 
September  9, 1980,  at  page  59298. 
Inadvertently,  the  citations  of  47.26 
through  47.45  were  in  error,  they  are  all 
hereby  changed  to  47.26  through  47.43. 

Dated:  September  18. 1980.  to  t>ecome 
effective  Septeml>er  23. 1980. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FK  Doc.  80-29475  Filed  9-22-60:  8:45  am] 
nUJNG  CODE341(M»-M 


7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  in 
Lower  Rio  Grande  Valley  In  Texas; 
Container,  Pacic,  and  Container 
Marking  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  amendment  relaxes  the 
container,  pack,  and  container  marking 
requirements  for  Texas  orange  and 
grapefruit  shipments  by  authorizing  the 
use  of  existing  inventories  of  1%  bushel 
wirebound  boxes  prior  to  December  31. 
1980,  and  by  permitting  8-pound  bags  to 
be  marked  with  letters  and  numbers  at 
least  V*  inch  in  height  rather  than  % 
inch  in  height.  Such  action  is  necessary 
to  allow  handlers  who  have  inventories 
of  1%  bushel  wirebound  boxes  to  use 
them,  and  to  permit  handlers  to  mark  8- 
pound  bags  with  numbers  and  letters  of 
a  size  appropriate  to  the  package. 
EFFECTIVE  DATE:  September  19. 1980.  • 
FOR  FURTHER  INFORMATION  CONTACT. 
Malvin  E.  McGaha.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant." 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
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Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  [7  U.S.C.  801-674). 
This  action  is  based  upon  information 
submitted  by  the  Texas  Valley  Citrus 
Committee,  which  recommended  this 
amendment  following  discussion  at  a 
public  meeting  on  September  9, 1980. 
and  upon  other  information.  This  action 
is  in  accordance  with  this  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  reflects  the  Department's 
appraisal  of  the  container,  pack,  and 
container  marking  regulations  for  Texas 
orange  and  grapefruit  shipments.  The 
amendment  allows  handlers  having  1% 
bushel  wirebound  containers  remaining 
in  inventory  to  ship  fruit  in  them  prior  to 
December  31, 1980.  Containers  of  this 
type  were  no  longer  authorized  for  use 
after  December  4, 1978,  except  to 
exhaust  handler's  inventories  prior  to 
July  31, 1980.  The  committee  reports  that 
some  handlers  still  have  containers  of 
this  type  in  inventory,  and  they  should 
have  an  opportunity  to  use  them.  The 
amendment  also  provides  that  8-pound 
bags  of  U.S.  No.  2  grade  fruit  be  marked 
with  letters  and  numbers  at  least  Vt  inch 
in  height  rather  than  %  inch  in  height. 
The  committee  reports  such  provisions 
would  permit  handlers  to  use  letters  and 
numbers  of  a  more  appropriate  size  to 
mark  bags  of  this  capacity.  This 
amendment  also  makes  minor  revisions 
to  correct  references  to  section  numbers 
applicable  to  U.S.  grade  standards 
referred  to  in  these  regulations. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  avaUable  upon 
which  this  amendment  is  based  and 
when  the  action  must  be  taken  to 
warrant  a  60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
pubhc  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purpose  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  these 
provisions  relieve  restrictions  on  the 
handling  of  oranges  and  grapefruit 
grown  in  Texas. 

Accordingly,  it  is  found  that  the 
provisions  of  paragraphs  (a)(l)(ix), 
(a)(2)(i)(o).  (a)(2)(ii),  (a)(3),  and  (c)  in 
§  906.340  of  Subpart — Containers  and 
Pack  Requirements,  should  be  and  are 
amended  to  read  as  follows: 


S  906.340    Container,  pack,  and  container 
marking  reguiatlons. 

(a)  On  and  after  September  19. 1980. 
no  handler  shall  handle  any  variety  of 
oranges  or  grapefruit  grown  in  the 
production  area  unless  such  fruit  is  in 
one  of  the  following  containers,  and  the 
finit  is  packed  and  the  containers  are 
marked  as  specified  in  this  section. 

(1)  Containers.  *  *  * 

(ix)  Closed  wirebound  wooden  box 
with  inside  dimensions  of  24yi«  x  11%  x 
11%  inches,  described  in  Freight 
Container  Tariff  2G  as  container  No. 
3680:  Provided,  Such  containers  are  from 
inventories  on  hand,  and  used  prior  to 
December  31. 1980. 

(2)  Pack  regulation— {i)  Oranges,  [a] 
Oranges,  except  Navel  oranges  and 
Valencia  and  similar  late-type  oranges, 
when  packed  in  any  box.  bag,  or  carton 
shall,  except  as  otherwise  provided  by 
regulations  issued  pursuant  to  this  part, 
be  within  the  diameter  limits  specified 
for  the  various  pack  sizes  in 

S  2851.691(c)  of  the  U.S.  Standards  for 
Grades  of  Oranges  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona); 

(6)  *  •  • 

(c)  •  *  • 

(ii)  Grapefruit.  GrapeftTiit,  when 
packed  in  any  box,  bag,  or  carton  shall 
be  within  the  diameter  limits  specifled 
for  the  various  pack  sizes  in 
§  2851.630(c)  of  the  U.S.  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  than  Florida,  California,  and 
Arizona):  Provided,  That  the  minimum 
diameter  limit  for  pack  size  96  grapefruit 
shall  be  3%6  inches  and  for  pack  size 
112  grapefruit  shall  be  SVis  inches,  and 
Provided  further.  That  any  grapefruit  in 
boxes  or  cartons  shall  be  packed  in 
accordance  with  the  requirements  of 
standard  pack. 

(3)  Container  grade  markings.  Any 
container  of  U.S.  No.  2  grade  fruit  shall 
be  marked  to  indicate  Uie  grade  of  the 
fruit  in  letters  and  numbers  at  least 
three-fourths  inch  in  height:  Provided, 
That  bags  of  capacity  of  5  or  8  pounds  of 
fruit  shall  be  so  marked  with  letters  and 
numbers  at  least  one-fourth  inch  in 
height  prominently  displayed  on  the 
front  panel  of  the  bag. 

(b)  *  •  * 

(c)  Meaning  of  terms.  Terms  used  in 
this  section  shall  mean  the  same  as  in 
the  marketing  order  terms  relating  to 
grade,  pack,  standard  pack,  and 
diameter  shall  mean  the  same  as  in  the 
U.S.  Standards  for  Grades  of  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona),  (7  CFR 
2851.680-2851.714),  or  in  the  U.S. 
Standards  for  Grades  of  Grapefruit , 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona),  (7  CFR 


2851.620-2851.653);  and  "closed"  means 
closed  in  accordance  with  good 
commercial  practices. 

(Sees.  1-19, 48  Stat.  31.  as  amended;  (7  U.S.C, 
601-674)) 

Dated:  September  18, 1980,  to  become 
effective  September  19, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FK  Doc.  80-29298  FUed  9-22-80;  8:45  am] 
BILUNG  CODE  3410-02-M 


7  CFR  Part  926 

[Tokay  Grape  Reg.  16.  Amdt  1] 

Tokay  Grapes  Grown  In  San  Joaquin 
County,  Calif.;  Grade  and  Container 
Marking  Requirements 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUIMMARY:  This  amendment  continues 
through  November  30, 1980,  the  current 
requirements  that  fresh  shipments  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  California,  meet  the 
specifications  of  the  U.S.  No.  1  Table 
Grape  grade,  and  that  the  containers  be 
marked  with  the  Federal-State 
Inspection  Service  lot  stamp  number. 
These  requirements  are  necessary  to 
assure  shipments  of  satisfactory  quality 
Tokay  grapes  in  the  interest  of 
producers  and  consimiers. 
EFFECTIVE  DATES:  October  1, 1980. 
through  November  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch. 
AMS,  F&V.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  u^on  request  from  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  in  San  Joaquin  County, 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Industry 
Committee,  established  imder  the  order, 
and  upon  other  available  information. 

Tokay  Grape  Regulation  16  (§  926.317; 
45  FR  52772).  during  the  period  August 


Federal  Register  /  Vol.  45.  No.  186  /  Tuesday.  September  23,  1980  /  Rules  and  Regulations      62975 


14, 1980,  through  September  30, 1980, 
sets  minimum  grade  and  container 
marking  requirements  on  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  This  amendment 
continues  these  requirements  through 
November  30, 1980.  The  requirements 
are  that  such  grapes  meet  the  grade  and 
size  specifications  of  U.S.  No.  1  Table 
Grapes  and  that  at  least  30  percent,  by 
count  of  the  berries  in  the  lower  25 
percent,  by  count  of  each  bunch  shall 
show  characteristic  color.  In  addition, 
each  container  of  such  grapes  must  bear 
a  Federal-State  Inspection  Service  lot 
stamp  nimiber  in  plain  letters  and 
figures  on  one  outside  end.  The  grade 
and  container  marking  requirements  are 
necessary  to  prevent  Sie  shipment  of 
fresh  Tokay  grapes  of  a  lesser  quality 
than  specified  and  to  provide  ample 
supplies  of  good  quality  fruit  in  the 
interest  of  producers  and  consumers. 
Compliance  with  th»<ontainer  marking 
requirement  will  verify  inspection,  thus 
assuring  compliance  with  the  quality 
requirements  specified  herein. 

Notice  of  the  proposed  amendment 
was  published  in  the  August  22, 1980, 
issue  of  the  Federal  Register  (45  FR 
56069).  No  comments  were  received 
during  the  period  provided  in  the  notice 
for  interested  persons  to  submit  written 
comments.  It  is  found  that  the  regulation 
of  shipments  of  Tokay  grapes,  as 
hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  notice  of 
rulemaking  concerning  the  regulation, 
with  an  effective  date  of  October  1, 
1980,  was  published  in  the  Federal 
Register,  and  no  objection  to  the 
regulation  or  effective  date  was 
received;  (2)  the  recommendation  for 
regulation  was  made  at  an  open  meeting 
at  which  interested  persons  could 
submit  their  views;  (3)  to  maintain 
orderly  marketing  conditions,  the 
regulation  should  be  continued  without 
interruption;  and  (4)  the  regulation  will 
not  require  any  special  preparation  by 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

Therefore,  §  926.317  Tokay  Grape 
Regulation  16  (45  FR  52772)  is  amended 
to  read  as  follows  (§  926.317  expires 
November  30, 1980,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations): 

§  926.317    Tokay  Grape  Regulation  16. 

(a)  During  the  period  October  1, 1980, 
through  November  30, 1980,  no  handler 
shall  ship: 


(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  follovtdng 
additional  requirement  Of  the  25 
percent  by  count  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count  shall  show 
characteristic  colon  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
nimiber  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
section. 

(b)  Definitions.  As  used  herein,  the 
terms  "handler,"  "ship,"  and 
"production  area"  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order;  "U.S. 
No.  1  Table  Grapes"  and  "characteristic 
color"  shall  have  the  same  meaning  as 
when  used  in  the  United  States 
Standards  for  Table  Grapes  (7  CFR 
2851.880-912) 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674)) 

Dated:  September  18, 1980,  to  become 
effective  October  1, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-29197  Filed  9-22-80;  a«  am) 
BILLING  CODE  3410-02-M 


7  CFR  Parts  932  and  944 

Modified  Grade  Requirements  for 
Green  R:pe  Olives 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  This  action  eliminates 
marketing  order  grade  requirements  for 
color  and  blemishes  for  California  and 
imported  carmed  green  ripe  olives  for  a 
one  year  period.  It  affords  handlers 
opportunity  to  market  larger  quantities 
of  this  tj'pe  of  olive  and  to  test 
acceptance  of  olives  of  such  modified 
grade. 

effective  date:  September  1, 1980 
through  August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975.  The  Final 
Impact  Analysis  relative  to  this  final 
rule  is  available  on  request  from  the 
above  named  individual. 


supplementary  information:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significcmt." 
This  final  rule  with  respect  to  California 
olives  is  issued  imder  §  932.55(b]  of 
marketing  Order  No.  932  (7  CFR  Part 
932)  regulating  the  handling  of  olives 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  "act".  This  action  is 
based  upon  recommendations  and 
information  submitted  by  the  Olive 
Admiiustrative  Committee,  and  other 
information. 

Olive  handlers  have  experienced 
difficulty  in  packing  canned  green  ripe 
olives  which  meet  marketing  order 
requirements  with  respect  to  color  and 
blemishes.  This  may  have  limited  the 
market  for  such  olives.  The  Olive 
Administrative  Committee,  therefore, 
has  unanimously  recommended  that 
such  requirements  be  modified  with 
respect  to  olives  of  the  1980-81  crop 
year  to  afford  handlers  opportunity  to 
market  increased  quantities  of  green 
ripe  olives  and  to  test  market 
acceptance  of  a  modified  grade  of  such 
olives.  Based  upon  this  year's  test 
experience,  the  Committee  will 
determine  if  this  modification  should  be 
continued  beyond  August  31, 1981. 
Imported  olives  are  subject  to 
comparable  requirements  under  Olive 
Regulation  1,  §  944.401.  This  regulation 
was  issued  under  §  8e  (7  U.S.C.  601e-l) 
of  the  act,  which  requires  that  when 
specified  commodities,  including  olives. 
are  regulated  under  a  federal  marketing 
order,  imports  of  the  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  for  the  domestically  produced 
commodity.  This  action  modifies  Olive 
Regulation  1  by  making  a  comparable 
change  in  grade  requirements  for  color 
and  blemishes  for  imported  canned 
green  ripe  olives.  In  addition,  several 
minor  editorial  changes  are  included  to 
update  the  import  regulation. 

This  action  with  respect  to  California 
olives  was  recommended  at  a  public 
meeting  at  which  all  present  could  state 
their  views.  There  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  when  the  action  must 
be  taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044.  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
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after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that:  (1)  the  handling  of 
the  1980  crop  of  domestic  olives  is 
expected  to  begin  soon  and  it  is 
intended  that  this  action  be  applicable 
to  all  olives  of  such  crop:  (2)  handlers 
are  aware  of  this  action  as  proposed  by 
the  Olive  Administrative  Committee;  (3) 
compliance  with  this  regulation  will 
require  no  special  preparation  by 
handlers  which  cannot  be  completed  by 
the  effective  time  hereof;  (4)  this  action 
relaxes  restriction  on  the  handling  of 
green  ripe  olives;  and  (5)  with  respect  to 
imported  olives,  this  amendment  is 
mandatory  under  Section  Be  of  the  act. 
Therefore,  the  modification  of  grade 
requirements  for  caimed  green  ripe 
oUves  as  hereinafter  set  forth  is 
approved  and  a  new  {  932.150  is  added 
to  Subpart — Rules  and  Regulations  (7 
CFR  932.108-932.161)  which  reads  as 
follows  (this  section  is  effective  through 
August  31, 1981.  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations);  and  §  944.401.  Olive 
Regulation  1  is  amended  to  read  as 
follows: 

PART  932-OUVES  GROWN  IN 
CAUFORNIA 

§  932. 1 50    Modified  grade  requirement*  for 
canned  green  ripe  olives. 

The  grade  requirements  prescribed  in 
§  932.52(a)(1)  of  this  part  are  hereby 
modified  with  respect  to  canned  green 
ripe  olives  of  the  1980-81  crop  year 
which  are  processed  during  the  period 
September  1. 1980.  through  August  31. 
1981.  Diuing  such  period,  no 
requirements  shall  be  applicable  with 
respect  to  color  and  blemishes  of  such 
ohves. 

PART  944'-FRUITS.  IMPORT 
REGULATIONS 

§  944.401    Olive  Regulation  1. 

(a)  *  *  * 
(5)  "USDA  inspector"  means  an 

inspector  of  the  Processed  Products 
Branch.  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
or  any  other  duly  authorized  employee 
of  the  Department. 
*        *        *        *  .     *    .  I 

(b)  *  *  *  I 

(1)  Canned  ripe  olives  shall  grade  at 
least  U.S.  Grade  C;  Provided,  that, 
during  the  period  of  September  1, 1980, 
through  August  31, 1981,  no 
requirements  shall  be  applicable  with 
respect  to  color  and  blemishes  for 
canned  green  ripe  olives  imported 
during  such  period. 


{ 944.401    [Amended] 

1.  In  the  first  sentence  of  §  944.401(c), 
'Processed  Products  Standardization 
and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Consiuner  and 
Marketing  Service"  is  changed  to  read 
"Processed  Products  Branch,  Fruit  and 
Vegetable  Quality  Division,  Food  Safety 
and  Quality  Service." 

2.  In  the  third  sentence  of  S  944.401(c), 
"(Part  52  of  this  title)"  is  changed  to 
read,  "(Part  2852  of  this  title)." 

3.  The  office  addresses  listed  in 
§  944.401(c)  are  changed  to  read  as 
follows: 

Office  and  Telephone 

Southeastern  Regional  Office,  P.O.  Box 
860,  Third  Street  &  Avenue  A,  S.W., 
Winter  Haven.  Florida  33880— (813) 
294-7416. 

Central  Regional  Office,  U.S.  Custom 
House — Room  1014,  610  South  Canal 
Street,  Chicago.  Illinois  60607— (312) 
353-6217  or  6218. 

Western  Regional  Office.  Ill  West  St. 
John  Street,  Suite  416.  San  Jose. 
California  95113— (408)  275-7253. 

4.  In  the  first  sentence  of  §  944.401(e), 
"(Part  52  of  this  title)"  is  changed  to 
read.  "(Part  2852  of  this  title)." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674). 

Dated:  September  17. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  80-29278  Filed  0-22-80: 8:45  am] 
BIUJNO  CODE  3410-02-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
[Reg.  Z;  FC-0172] 

Truth  In  Lending;  Final  Official  Staff 
Interpretation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  official  staff 
interpretation. 

SUMMARY:  In  accordance  with  12  CFR 
226.1{d](2)(ii),  the  Board  staff  is 
publishing  in  final  form  official  staff 
interpretation  FC-0172  of  Regulation  Z. 
Truth  in  Lending,  regarding  disclosures 
for  renegotiable  rate  mortgages  (RRMs). 
Because  of  the  unique  features  of 
renegotiable  rate  mortgages,  the 
interpretation  permits  disclosure  either: 
(1)  As  a  variable  rate  obligation  imder 
§  226.8(b)(8);  or  (2)  as  a  balloon  payment 
obligation  under  §  226.8(b)(3).  which,  if 
renewed,  constitutes  a  refinancing  under 
§  226.8(i).  The  agency  is  taking  this 
action  after  reviewing  the  conoments 


received  upon  publication  of  the 
interpretation. 

date:  Effective  September  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Werthan,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202-452-3867). 
SUPPLEMENTARY  INFORMATION:  (1)  The 
text  of  official  staff  interpretation  FC- 
0172  is  published  with  identifying  details 
deleted  to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy.  The  Board  maintains 
and  makes  available  for  public 
inspection  and  copying  a  current  index 
providing  identifying  information  for  the 
public,  subject  to  certain  limitations 
stated  in  12  CFR  261.6. 

(2)  The  June  19, 1980.  version  of  FC-     . 
0172  provided  that  for  Truth  in  Lending 
purposes,  renegotiable  rate  mortgages 
could  be  disclosed  either  as  variable 
rate  obligations  or  as  balloon  payment 
obligations  that  are  refinanced. 

(3)  Comment  was  solicited  about  the 
type  of  disclosure  that  should  be 
required  as  an  interim  measure  until  the 
revised  Regulation  Z  is  adopted. 
Comment  was  also  solicited  about  the 
type  of  disclosure  that  should  be 
required  in  the  revised  regulation  which 
must  be  adopted  by  April  1, 1981,  under 
the  Truth  in  Lending  Simplification  and 
Reform  Act  of  1980.  The  comments 
addressing  the  issue  of  which  approach 
to  take  in  the  revised  regulation  will  be 
fully  considered  in  revising  Regulation 
Z. 

Twenty-four  comments  were  received. 
The  majority  of  the  commenters  that 
addressed  the  interim  disclosure  issue 
favored  permitting  the  two  options 
described  in  the  proposed  interpretation. 
Three  of  the  commenters  preferred 
allowing  only  one  type  of  disclosure, 
instead  of  allowing  two  options  until 
adopting  the  revised  regulation.  They 
asserted  that  the  shopping  function  of 
Regulation  Z  would  be  thwarted  by 
permitting  two  options.  Many 
commenters,  however,  agreed  with  the 
proposal's  description  of  the  unique 
features  of  RRMs  and  the  resulting 
difficulties  in  deciding  what  Truth  in 
Lending  disclosures  to  make. 

(4)  In  light  of  the  comments  received 
and  upon  further  consideration, 
permitting  two  options  appears  to  be  the 
best  interim  position.  The  following 
revisions  have  been  made  to  the  text  of 
the  interpretation: 

(a)  The  scope  of  the  interpretation  has 
been  expanded  to  include  not  only 
mortgages  covered  by  the  Federal  Home 
Loan  Bank  Board  regulations  of  April  3, 
1980,  but  also  all  mortgages  containing 


Federal  Register  /  Vol.  45,  No.  186  /  Tuesday.  September  23,  1980  /  Rules  and  Regulations      62977 


two  essential  features.  These  features 
are:  (1)  A  short-term  loan  secured  by  a 
long-term  mortgage;  and  (2)  a  lender's 
obligation  to  renew  the  short-term  loan 
on  the  same  credit  terms,  except  for  a 
change  in  rate.  Some  of  the  commenters 
urged  that  the  applicability  of  the 
interpretation  be  broadened,  and  upon 
reconsideration  it  was  decided  to  do  so. 

(b)  The  paragraph  discussing 
rescission  has  been  revised  in  light  of 
the  revision  described  in  paragraph  (a) 
above.  It  explains  that  the  appUcabihty 
of  the  right  of  rescission  depends  upon 
both  the  type  of  instrument  and  the  type 
of  disclosure  made.  In  particular,  since 
fees  may  be  charged  at  renewal  in 
certain  RRMs.  rescission  may  be 
appUcable. 

(c)  Paragraph  nine  clarifies  that 
creditors  may  refer  to  the  contract 
interest  rate,  rather  than  the  annual 
percentage  rate,  in  making  variable  rate 
disclosures.  As  the  staff  has  stated  in 
earlier  letters,  creditors  are  permitted  to 
refer  to  interest  rates  when  disclosing 
the  limits  on  rate  change  and  when 
stating  the  required  hypotheticals  (if 
simple  interest  rate  tables  are  used  in 
the  calculations). 

(d)  Minor  editorial  changes  were 
made,  as  well  as  changes  to  reflect  the 
status  of  the  revised  Regulation  Z.  Also, 
changes  have  been  made  to  reflect  the 
interpretation's  new  date  and  to  indicate 
that  it  is  in  final  form. 

(5)  Although  not  reflected  in  the  text 
of  the  letter,  it  appears  necessary  to 
clarify  a  point  raised  by  several  of  the 
commenters  about  the  annual 
percentage  rate  calculations  in  the 
examples.  A  calculator,  rather  than  the 
Board's  annual  percentage  rate  tables, 
was  used  to  determine  the  APRs.  If 
Volimie  I  of  the  tables  is  used,  a 
different  result  may  be  reached, 
especially  for  the  balloon  payment  loan 
example;  if  Volume  I  is  used  correctly, 
creditors  are  protected  from  civil 
liability  with  regard  to  the  accuracy  of 
the  aimual  percentage  rate. 

(6)  Official  staff  interpretaUon  FC- 
0172,  as  revised,  is  effective  September 
23. 1980. 

([7)  Authority:  15  U.S.C.  1640(f). 

§§  226.8(b)(3]  and  226.8(b](8}— Renegotiable 
rate  mortgages  may  be  disclosed  either 
as  balloon  payment  mortgages  with  all 
disclosures  based  on  the  term  of  the 
initial  loan,  or  as  variable  rate  mortgages 
with  all  disclosures  based  on  the  term  of 
the  underlying  mortgage. 

§  226.8[j] — If  renegotiable  rate  mortgages  are 
disclosed  as  balloon  payment  mortgages, 
refinancing  disclosures  must  be  given  at 
each  renewal  of  the  loan. 

§  226.9(g) — The  right  of  rescission  does  not 
apply  to  a  renegotiable  rate  mortgage  if 
disclosure  is  made  as  a  variable  rate 


mortgage,  but  may  apply  if  disclosure  is 
made  as  a  balloon  payment  mortgage. 
§  226.903 — The  right  of  rescission  does  not 
apply  to  the  renewal  of  a  renegotiable 
rate  mortgage  that  was  disclosed  as  a 
balloon  payment  mortgage  if  no  fees  are 
charged  and  no  new  credit  is  extended. 
This  is  in  response  to  your  letter  regarding 
proper  disclosures  under  Regulation  Z  for 
renegotiable  rate  mortgage  instruments 
(RRMs).  This  letter  addresses  only  mortgage 
instruments  containing  two  essential 
characteristics:  (1)  A  short-term  loan  secured 
by  a  long-term  mortgage;  and  (2)  a  lender's 
obligation  to  renew  the  short-term  loan  on 
the  same  credit  terms,  except  for  a  change  in 
rate.  One  example  of  this  type  of  mortgage  is 
the  RRM  described  in  the  Federal  Home  Loan 
Bank  Board  (Bank  Board]  regulations  that 
became  effective  on  April  3, 1980. 

The  type  of  transaction  described  in  the 
Bank  Board's  regulations  is  a  loan  issued  for 
a  term  of  three  to  five  years,  secured  by  a 
long-term  mortgage  of  up  to  30  years.  The 
lender  must  grant  the  borrower  an  option  to 
renew  the  loan  at  equal  intervals.  Unless  the 
borrower  pays  off  the  loan  at  that  time,  the 
lender  is  obligated  to  renew  the  loan.  At  the 
time  of  renewal,  the  lender  may  adjust  the 
interest  rate  of  the  loan,  with  the  change  in 
rate  being  tied  to  the  monthly  national 
average  mortgage  rate  index,  as  computed  by 
the  Bank  Board.  However,  the  interest  rate 
may  not  increase  or  decrease  by  more  than 
one-half  of  one  percentage  point  (0.5%)  per 
year,  with  a  maximum  five  percentage  point 
(5%)  change  over  the  Ufe  of  the  mortgage. 
Although  the  lender  must  implement  interest 
rate  decreases,  it  need  not  pass  along 
increases  to  the  borrower. 

Your  letter  raises  the  issue  of  whether 
RRMs  should  be  treated  as  variable  rate 
mortgages  under  §  226.8(b)(8)  or  as  mortgages 
with  balloon  payments  under  {  226.8(b)(3]. 

In  the  staffs  view,  RRMs  contain  featiires 
of  both  long-term  variable  rate  transactions 
and  short-term balloonpayment  loans.  Like 
variable  rate  mortgages,  RRMs  are  subject  to 
changes  in  the  annu^  percentage  rate  over 
the  long  term  of  the  mortgage.  In  the  RRM, 
the  lender  must  renew  each  short-term  loan  if 
the  customer  fails  to  pay  off  the  balance. 
Therefore,  the  term  could  be  considered  to  be 
that  of  a  long-term  variable  rate  mortgage,    - 
rather  than  the  short  term  of  a  balloon 
payment  loan. 

On  the  other  hand,  RRMs  could  l>e  viewed 
as  balloon  pajonent  mortgeiges  since  each 
loan  has  a  term  of  three  to  five  years,  with  a 
balloon  payment  at  the  end  of  that  term.  At 
the  end  of  each  loan  term,  the  customer  has 
the  option  to  refinance  the  loan  with  another 
lender  or  to  accept  a  renewal  of  the  loan  at  a 
different  interest  rate.  When  viewed  this 
way,  a  renewal  constitutes  a  refinancing 
requiring  an  entire  set  of  new  disclosures  for 
another  short-term  balloon  payment  loan. 

Since  RRMs  contain  features  of  both 
variable  rate  and  balloon  payment 
mortgages,  it  is  the  staffs  view  that  at  this 
time  disclosure  is  permissible  either:  (1)  As  a 
variable  rate  obligation  under  §  226.8(b)(8):  or 
(2)  as  a  balloon  payment  obligation  under 
§  226.8(b)(3),  which,  if  renewed,  constitutes  a 
refinancing  under  S  226.6(j). 

To  illustrate  the  disclosure  of  RRMs  as 
variable  rate  mortgages  and  as  balloon 


pajonent  mortgages,  assume  the  following 
example.  The  loan  amount  is  $100,000  for  a 
three-year  initial  term  with  a  30-year 
mortgage.  The  interest  rate  is  15%  and  the 
prepaid  fmance  charge  equals  2  percent  of 
the  loan  amount  ($2,000).  Monthly  payments 
for  the  initial  term  are  calculated  on  an 
assumed  amortization  period  of  30  years. 

If  this  type  of  mortgage  is  treated  as  a 
variable  rate  mortgage,  the  customer  receives 
disclosures  only  at  consummation  of  the 
initial  loan.  Calculation  of  the  annual 
percentage  rate,  total  finance  charge,  and 
payment  schedule  are  based  on  a  30-year 
term,  at  the  rate  then  in  effect  Therefore,  in 
this  example,  the  payment  schedule  would  be 
shown  as  360  monthly  payments  of  $1,264, 
with  an  annual  percentage  rate  of  15.32%. 

Section  228.8(b)(8)  requires  that  additional 
disclosures  be  made  regarding  the  variable 
rate  feature.  The  fact  that  the  annual 
percentage  rate  is  subject  to  increase  and  the 
conditions  under  which  the  rate  will  increase 
must  be  disclosed.  As  an  example,  for  RRMs 
under  the  Bank  Board  regulations,  this 
includes  identification  of  the  Bank  Board's 
monthly  national  average  mortgage  rate 
index  as  the  index  to  which  rate  increases 
are  tied,  and  disclosure  of  the  limitation  on 
interest  rate  increases  of  one-half  of  one 
percentage  point  (0.5%)  per  year,  with  a 
maximum  of  five  percentage  points  (5%)  over 
the  life  of  the  mortgage.  Section  226.8(b)(8) 
also  requires  the  lender  to  state  that  rate 
increases  would  be  implemented  by 
increasing  the  amount  of  the  monthly 
payment.  In  addition,  the  estimated  effect  on 
the  payment  amount  of  a  hypothetical 
immediate  increase  in  the  annual  percentage 
rate  of  one  quarter  of  one  percentage  point 
(0.25%)  would  have  to  be  disclosed.  Note  that 
official  staff  interpretation  FC-0152  permits 
creditors  that  calculate  the  estimated  effect 
on  payments  by  using  tables  based  on  simple 
interest  rates,  rather  than  annual  percentage 
rate  tables,  to  state  the  example  in  terms  of  a 
change  in  the  interest  rate,  rather  than  a 
change  in  the  annual  percentage  rate. 

If  variable  rate  disclosures  are  given  for 
RRMs.  S  226.8(b)(8)  provides  that  increases  in 
the  annual  percentage  rate  are  not  treated  as 
refinancings,  and  the  customer  need  not  be 
given  new  Truth  in  Lending  disclosures  at 
renewal. 

If  an  RRM  is  treated  as  a  balloon  payment 
mortgage  under  §  226.8(b)(3),  both  the  timing 
and  the  content  of  the  disclosures  would 
differ  fitjm  that  for  variable  rate  mortgages. 
In  the  example  given  above,  the  term  of  the 
transaction  would  be  three  years,  rather  than 
30  years,  and  each  renewal  of  the  loan  would 
°  be  considered  a  refinancing  requiring  a  new 
set  of  disclosures  under  S  226.8(j).  The  final 
payment  would  be  labeled  as  a  "balloon 
payment"  under  {  226.8(b)(3),  with  a 
disclosure  that  the  balloon  payment  may  be 
refinanced  if  not  paid  when  due.  As  Public 
Information  Letter  1200  states,  §  226.8(b)(3) 
does  not  require  disclosure  of  the  terms  of  the 
refinancing,  although  this  could  be  given  as 
additional  information  under  \  228.6(c). 

In  the  example  above,  all  of  the  disclosures 
would  be  based  on  the  three-year  loan  term. 
Therefore,  disclosures  for  the  initial  loan 
would  state  that  there  are  36  monthly 
payments,  35  of  $1,264  and  one  "balloon 
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payment"  of  $100,613.  The  annual  percentage 
rate  wotJd  be  15.84%.  At  the  time  of  each 
renewal,  an  entire  set  of  new  refinancing 
disclosures  would  be  given  based  on  the  new 
term  and  the  new  interest  rate.        .    j 

In  the  staffs  view,  there  are  certain  | 
advantages  in  disclosing  RRMs  as  long-term 
variable  rate  mortgages,  and  other 
advantages  in  treating  them  as  short-term 
balloon  payment  mortgages.  Under  the 
S  226.8(b)(8)  variable  rate  provisioa  a 
customer  would  be  informed  at  I 

consummation  of  the  initial  loan  about  the 
variable  rate  feature,  and  the  hypothetical 
example  would  give  the  customer  some  idea 
of  the  possible  effect  of  a  rate  increase  before 
the  customer  becomes  obligated.  Another 
reason  for  making  variable  rate  disclosures  is 
that  a  person  undertaking  an  RRM  may  in 
fact  view  it  as  a  30-year  obligation  with 
periodic  adjustments  of  the  rate,  particularly 
m  light  of  the  lender's  obligation  to  renew 
each  loan. 

On  the  other  hand,  balloon  payment 
disclosures  would  also  provide  useful 
information  to  customers.  Although  the 
customer  would  not  receive  detailed  Truth  in 
Landing  information  about  the  rate  increases 
at  the  time  of  the  initial  loan's  consummation, 
the  lender  would  be  required  to  state  diat 
there  would  be  a  balloon  payment  and  that  it 
could  be  refinanced  at  the  end  of  the  initial 
term.  Moreover,  at  the  time  of  each  renewal 
the  customer  would  be  given  complete 
disclosures  reflecting  the  actual  changes  in 
rate,  payment  amount,  and  so  forth.  The 
furnishing  of  new  disclosures  at  renewal,  a 
time  when  they  may  serve  a  useful  shopping 
function,  would  also  emphasize  the  fact  that 
the  customer  can  pay  off  the  RRM  and 
refmance  with  another  lender. 

The  staff  wishes  to  point  out  that  this  letter 
gives  lenders  two  separate  options.  Lenders 
may  not  mix  these  two  types  of  permitted 
disclosure.  For  example,  lenders  may  not 
disclose  a  pajonent  schedule  based  on  the 
short  term  of  the  loan  (as  in  balloon  payment 
disclosures),  but  calculate  an  annual 
percentage  rate  based  on  the  long  term  of  the 
mortgage  (as  in  variable  rate  disclosures). 

The  application  of  the  right  of  rescission 
will  depend  upon  what  type  of  RRM  is 
involved  and  which  disclosure  approach  is 
followed.  Under  either  approach,  S  226.9(g)(1) 
exempts  the  initial  transaction  from  the 
rescission  requirements  since  a  first  lien  to 
finance  the  acquisition  of  a  dwelling  is 
involved.  If  the  variable  rate  approach  is 
followed,  adjustments  of  the  rate  do  not 
constitute  refinancings,  and  the  right  of 
rescission  does  not  arise.  If  balloon  payment 
disclosures  are  used,  renewals  constitute 
refinancings,  and  Board  Interpretation 
i  226.903  determines  whether  the  right  of 
rescission  applies.  Section  226.903  provides 
that,  where  an  obligation  is  refinanced  with 
the  original  lender,  only  new  credit  extended 
in  excess  of  the  unpaid  balance  plus  the 
accrued  and  unpaid  finance  charge  is  subject 
to  rescission.  If  a  lender  charges  fees  upon 
renewal,  additional  credit  may  be  extended, 
and  that  portion  of  the  refinancing  would  be 
rescindable.  If  no  fees  are  charged,  it  appears 


that  rescission  would  not  apply. 

In  order  not  to  impede  the  development  of 
RRM  programs,  disclosure  under  either 
S  22a8(b)(8)  or  SS  226.8(b)(3)  and  226.8{j)  is 
considered  acceptable  at  this  time.  In 
addition,  it  is  recognized  that  RRMs  contain 
features  of  both  variable  rate  and  balloon 
payment  mortgages  and  that  each  disclosure 
scheme  has  certain  advantages. 

This  letter,  however,  represents  an  interim 
position  that  tvill  be  effective  only  until  the 
issues  can  be  finally  resolved  in  the  revised 
Regulation  Z  that  will  be  adopted  by  April  1, 
1981,  under  the  Truth  in  Lending 
Simplification  and  Reform  Act.  That  act  was 
signed  into  law  on  March  31, 1980.  as  Title  VI 
of  Pub.  L  96-221,  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act  A 
proposed  revision  of  Regulation  Z  that 
implements  the  act  was  published  for 
comment  on  May  5. 1980  (45  FR  29702).  The 
comment  period  closed  on  July  31,  and  the 
staff  is  now  reviewing  the  comments. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  after  publication  for 
comment  in  accordance  with  §  226.1(d)(2).  It 
is  limited  to  the  facts  and  issues  discussed 
above  and  will  become  effective  on 
September  23. 1980. 

Sincerely, 
Janet  Hart, 
Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board 

|FR  Doc.  80-29444  Filed  9-22-00:  8:45  am] 
BILUNG  CODE  621(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 
[Docket  No.  79C-0450] 

D&C  Violet  No.  2;  Listing  of  Color 
Additives  Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  color  additive 
regulations  are  amended  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  for 
coloring  in  or  on  polydioxanone 
synthetic  absorbable  siu^cal  sutures. 
Ethicon,  Inc.,  petitioned  for  this  use. 
DATES:  Effective  October  24, 1980; 
objections  by  October  23, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 


Administration,  200  C  St,  SW., 
Washington.  DC  20204,  202-472-5690, 
SUPPLEMENTARY  INFORMA-nON:  A  notice 

published  in  the  Federal  Register  of 
December  28. 1979  (44  FR  76863) 
announced  that  a  color  additive  petition 
(CAP  9C0142)  had  been  filed  by 
Ethicon,  Inc..  Somerville.  NJ  08876, 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  D&C  Violet  No.  2  in  or  on 
polydioxanone  synthetic  absorbable 
surgical  sutures.         / 

Having  evaluated  aata  in  the  petition 
and  other  relevant  material,  the  Food 
and  Drug  Administration  concludes  that 
Part  74  (21  CFR  Part  74).  Subpart  B.  of 
the  color  addifive  regulations  should  be 
amended  to  include  the  petitioned  color 
additive  use  under  the  conditions  as  set 
forth  below. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b).  (c), 
and  (d).  74  Stat  399-403  (21  U.S.C,  376 
(b).  (c).  and  (d)))  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  S4).  Part  74  is 
amended  in  §  74.1602  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§74.1602    D&C  Violet  No.  2. 

•         •         •         •         * 

(c)  '  *  * 

(2)  D&C  Violet  No.  2  may  be  safely 
used  for  coloring  sutures  for  use  in 
surgery  subject  to  the  following 
conditions: 

(i)  At  a  level  not  to  exceed  0.2  percent 
by  weight  of  the  sutiu'e  material  for 
coloring  polygalactin  910  (glycolic-lactic 
acid  polyester)  synthetic  absorbable 
sutures  fur  use  in  general  and 
ophthalmic  surgery; 

(ii)  At  a  level  not  to  exceed  0.3  percent 
by  weight  of  the  suture  material  for 
coloring  polydioxanone  synthetic 
absorbable  sutures  for  use  in  general 
and  ophthalmic  surgery;  and 

(iii)  If  the  suture  is  a  class  III  device,  a 
premarket  approval  application  under 
section  515  of  the  act  is  in  effect  for  it. 
***** 

Effective  date.  This  regulation  becomes 
effective  October  24, 1980. 
(Sec.  706  fb),  (c),  and  (d),  74  Stat.  399-^«)3  (21 
U.S.C.  376  (b),  (c),  and  (d))) 

Dated:  September  16. 1980. 

William  F.  Randolph. 

Acting  Associate  Comijfissioner  for 
Regulatory  Affairs. 

[FR  Ooc  60-29166  Filed  9-22-80,  8:45  am] 
nLLINQ  CODE  4110-03-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  9H5214/R55;  FRL  1613-4] 

Tolerances  for  Pesticides  in  Animal 
Feeds;  Hexakis  (2-Methyl-2- 
Phenylpropyl)  DIstannoxane 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rude. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  in  raisin  waste  at  20  parts 
per  million  (ppm)  and  dried  grape 
pomace  at  100  ppm.  The  amendiment  to 
the  regulation  was  requested  by  Shell 
Chemical  Co.  The  rule  establishes 
maximum  permissible  levels  or  residues 
of  the  subject  insecticide  in  raisin  waste 
and  dried  grape  pomace. 
EFFECTIVE  DATE:  Effective  on  September 
23. 1980. 

ADDRESS:  Jay  Ellenberger.  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1979,  the  EPA  pubUshed  in  the  Federal 
Register  (44  FR  27262)  a  notice  of 
proposed  rulemaking  to  amend  21  CFR 
561,255  by  establishing  a  regulation 
permitting  combined  residues  of  the 
insecticide  hexakis  (2-methyl-2- 
phenylpropyl)  distannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  in  the  processed  animal 
feeds  raisin  waste  at  20  ppm  and  dried 
pomace  at  100  ppm.  This  notice  was 
published  in  connection  vnth  a  petition 
(FAP  9H5214)  submitted  by  Shell 
Chemical  Co.,  1025  Connecticut  Ave.. 
N.W..  Washington,  D.C.  20036.  (A 
related  dociunent  establishing 
tolerances  for  residues  of  the  subject 
insecticide  on  a  variety  of  raw 
agricultural  commodities  appears 
elsewhere  in  today's  Federal  Register.) 
No  comments  or  requests  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Toxicology  data  considered 
in  support  of  the  proposed  tolerances 
included  a  two-year  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  1.200  ppm;  a  two-year  rat  feeding/ 
oncogenicity  study  which  was  negative 


for  oncogenic  effects  at  600  ppm  (highest 
dose  tested);  and  a  multi-generation 
reproduction  study  with  an  NOEL  of  100 
ppm.  Based  on  the  two-year  rat  feeding/ 
oncogenicity  study  with  an  NOEL  of  100 
ppm  (5  milligrams  (mg)/kilogram  (kg)  of 
body  weight  (bw)/day)  and  using  a 
safety  factor  of  100.  the  acceptable  daily 
intake  (ADI)  for  man  is  0.05  mg/kg  bw/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  the  proposed  tolerances  and 
tolerances  which  have  previously  been 
established  for  the  chemical  on  a  variety 
of  raw  agricultural  commodities  does 
not  exceed  the  ADL 

Desirable  data  that  are  lacking  from 
the  petition  are  teratology  studies  ia  two 
species.  In  a  letter  of  December  4, 1979. 
the  petitioner  indicated  that  the 
teratology  studies  would  be  initiated  in 
the  middle  of  1980  and  completed  by  the 
end  of  1980.  The  petitioner  also  agreed 
to  voluntarily  delete  the  use  on  almonds 
and  grapes  from  the  label  should  the 
results  of  the  teratology  studies  exceed 
the  risk  criteria  for  unreasonable 
"adverse  effects  as  delineated  in  40  CFR 
162.11. 

The  metabolism  of  the  subject 
insecticide  and  its  organotin  metabolites 
calculated  as  the  parent  compound  is 
adequately  imderstood,  and  an 
analytical  method  (thin  layer 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  the  subject  insecticide 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerances.  Thus,  it  is 
concluded  that  the  pesticide  can  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  piu-suant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975.  and  1978  (92  Stat  819;  7 
U.S.C.  136). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought.  Therefore  the  regulation 
estabhshing  tolerances  of  20  ppm  in 
raisin  waste  and  100  ppm  in  dried  grape 
pomace  by  amending  21  CFR  561.255  is 
being  promulgated  as  proposed. 
Accordingly,  a  feed  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  23, 
1980,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  tripUcate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 


hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
soughL 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regidations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044, 

Effective  on  September  23, 198a 

(Sec.  409(c)(1),  72  Stet  1788.  (21  U.S.C. 
348(c)(1)) 

Dated:  September  12. 196a 

Edwin  L  lohnson. 

Deputy  Assistant  Administiator  for  Pesticide 
Programs. 

Part  561  is  revised  by  reformatting  the 
section  into  an  alphabetized  coliminar 
listing  and  by  alphabetically  inserting 
raisin  waste  at  20  ppm  and  dried  grape 
pomace  at  100  ppm,  as  follows: 

§561.255    Hexakis  (2-inethyl-2* 
phenytpropyO  distannoxane. 

Tolerances  are  established  for 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distaimoxane  and  its  organotin 
metabolites  calculated  as  hexakis  (2- 
methyl-2-phenylpropyl)  distannoxane  in 
the  following  processed  feeds  when 
present  therein  as  a  result  of  application 
of  the  insecticide  to  growing  crops: 


Feed 


Part  per 


Apple  pomace,  dried-. 

Citnia  pulp,  dried 

Grape  pomace,  dried- 
Raisin  waste 


20 

7 

100 

20 
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22  CFR  Part  218 

Nondiscrimination  on  ttte  Basis  of  Ag« 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance 
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Development 

action:  Final  rule. 
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■  summary:  On  May  14, 1980,  the 
Department  of  State.  United  States 
International  Communications  Agency, 
and  Agency  for  International 
Development  issued  in  the  Federal 
Register  at  45  FR  31713  uniform 
regulations  entitled  "Nondiscrimination 
on  the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance."  which  were  codified  in  22 
CFR  Part  143.  That  issuance  provided 
that  AID  would  codify  the  regulations  in 
22  CFR  Chapter  II  in  a  separate 
document.  Accordingly,  this  rule  adds  a 
Part  218  to  Chapter  II  of  22  CFR. 
date:  Effective  April  22. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jan  Miller  (202)  632-8277. 

Dated:  September  8. 1980. 
Norman  L  Holmes, 
General  Counsel. 

Part  218  is  added  to  22  CFR  Chapter  II 
to  read  as  follows: 

PART  218~NONOISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sec. 

218.01  What  is  the  purpose  of  age 
discrimination  regulations? 

218.02  To  what  programs  do  these 
reguidiions  apply? 

218.03  Definitions. 

Subpart  B— Standards  for  Determining  Age 
Discrimination 

218.11     Standards. 

Subpart  C— Duties  of  Agency  Recipients 

218.21  General  responsibilities. 

218.22  Notice  to  subrecipients. 

218.23  Self  evaluation. 

218.24  Information  requirements. 

Subpart  D— Investigation,  Conciliation,  and 
Enforcement  Procedures 

218.31  Compliance  reviews. 

218.32  Complaints. 

218.33  Mediation. 

218.34  Investigation. 

218.35  Prohibition  against  intimidation  or 
retaliation. 

218.36  Compliance  procedure. 

218.37  Hearings,  decisions,  post-termination 
proceedings. 

218.38  Remedial  action  by  recipients. 

218.39  Alternate  funds  disbursal  procedure. 
Appendices  AC — List  of  Affected 

Programs 

Authority:  Age  Discrimination  Act  of  1975, 
as  amended,  42  U.S.C.  5101  et  seq.;  45  CFR  90; 
22  U.S.C.  2658. 

Subpart  A— General 

§  218.01    What  is  the  purpose  of  the  age 
discrimination  regulations? 

The  purpose  of  these  regulations  is  to 
set  out  the  policies  and  procedures  for 


the  three  foreign  affairs  agencies  (State. 
USICA  and  All)  under  the  Age 
Discrimination  Act  of  1975  and  the 
government-wide  age  discrimination 
regulations  at  45  CFR  Part  90  (published 
at  44  FR  3376a  June  12, 1979).  The  Act 
and  the  government-wide  regulations 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  in  the 
United  States  receiving  federal  financial 
assistance.  TTie  Act  and  the  government- 
wide  regulations  permit  federally 
assisted  programs  and  activities,  and 
recipients  of  federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  the  government-wide 
regulations. 

§  218.02    To  wliat  program*  do  these 
regulations  apply? 

These  regidations  apply  to  each 
foreign  affairs  agency  recipient  and  to 
each  program  or  activity  in  the  United 
States  operated  by  the  recipient  which 
receives  or  benefits  from  Federal 
financial  assistance  provided  by  any  of 
these  agencies. 

§218.03    Definitions. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  the  government-wide 
regulations  (45  CFR  90.4,  44  FR  33768): 

Act 

Action 

Age 

Age  distinction 

Age-related  term 

Federal  financial  assistance 

Recipient  (including  subrecipients) 

United  States 

(b)  As  used  in  this  part, 

(1)  "Agency"  means  the  Department 
of  State,  the  U.S.  International 
Communication  Agency,  and  the  Agency 
for  International  Development. 

(2)  "Secretary"  means  the  Secretary  of 
State,  the  Director  of  the  U.S. 
International  Communication  Agency, 
and  the  Administrator  of  the  Agency  for 
International  Development,  or  the 
designee  of  such  officer. 

(3)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§218.11    Standards. 

The  standards  each  agency  uses  to 
determine  whether  an  age  distinction  or 
age-related  term  is  prohibited  are  set  out 
in  Part  90  (primarily  Subpart  B)  of  45 
CFR. 


Subpart  C— Duties  of  Agency 
Recipients 

§  218.21    General  responsibilities 

Each  agency  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act,  the 
government-wide  regulations,  and  these 
regulations. 

§  218.22    Notice  to  subrecipients. 

Where  a  recipient  passes  on  federal 
financial  assistance  from  an  agency  to 
subrecipients.  the  recipient  shall  provide 
the  subrecipients  written  notice  to  their 
obligations  under  these  regulations. 

§218.23    Self-evaluation. 

(a)  Each  recipient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  one-time 
written  self-evaluation  of  its  compUance 
under  the  act  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  In  its  self-evaluation  each  recipient 
shall  identify  each  age  distinction  it  uses 
and  justify  each  age  distinction  it 
imposes  on  the  program  or  activity 
receiving  federal  financial  assistance 
from  an  agency. 

(c)  Each  recipient  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  these 
regulations. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  the 
agency  and  to  the  public  for  a  period  of 
three  years  following  its  completioiL 

§  218.24    Information  requirements.   . 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
the  agency  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  regulations. 

(b)  Permit  reasonable  access  by  the 
agency  to  the  books,  records,  accounts, 
and  other  recipient  facilities  and  sources 
of  information  to  the  extent  necessary  to 
determine  whether  a  recipient  is  in 
compliance  with  these  regulations. 

Subpart  D— Investigation,  Conciliation, 
and  Enforcement  Procedures 

§  218.31    Compliance  reviews. 

(a)  The  agency  may  conduct 
compliance  reviews  and  pre-award 
reviews  of  recipients  that  will  permit  it 
to  investigate  and  correct  violations  of 
these  regulations.  The  agency  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or 
preaward  review  indicates  a  violation  of 


this  part,  the  agency  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  the  agency  will  arrange  for 
enforcement  as  described  in  §  143.36 

§  218.32    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  con^laint  with  an  agency, 
alleging  discrimination  prohibited  by 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1, 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  the  agency  may 
extend  this  time  limit. 

(b)  The  agency  will  attempt  to 
facilitate  the  filing  of  complaints 
wherever  possible,  including  taking  the 
following  measures: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved,  describes 
generally  the  action  or  practice 
complained  of,  and  is  signed  by  the 
complainant 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  procedure,  including  the  right 
to  have  a  representative  at  all  stages  of 
die  complaint  process. 

(5)  Notifying  the  complainant  and  die 
recipient  (or  their  representatives)  of 
their  right  to  contact  the  agency  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  The  agency  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations  and  will 
state  the  reason(s)  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

§218.33    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  The  agency  will  refer  to  the 
Federal  Mediation  and  Conciliation 
Service  all  complaints  that: 

(1)  fall  within  the  jurisdiction  of  these 
regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extend 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator,  before  the  agency  will  accept 


a  judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  agency.  The  agency 
shall  take  no  further  action  on  the 
complaint  unless  the  complainant  or  the 
recipient  fails  to  comply  with  the 
agreement 

(d)  The  mediator  shall  protect  the 
confidentiahty  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  agency  will  use  the  mediation 
process  for  a  maximum  of  60  days  after  ' 
receiving  a  compliant  Mediation  ends  if: 

(1)  Sixty  days  elapse  from  the  time  the 
agency  receives  the  complaints;  or 

(2)  Prior  to  the  end  of  that  60-day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  80-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  the  agency. 

§  218.34    Investigation. 

(a)  Informal  investigation.  (1)  The 
agency  will  investigate  complaints  that 
are  unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement 

(2)  As  part  of  the  initial  investigation, 
the  agency  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  die  complainant  and 
recipient  to  establish  die  facts,  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable.  The  agency 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(3)  Th-?  agency  will  put  any  agreement 
in  writing  and  have  it  signed  by  the 
parties  and  an  authorized  official  of  the 
agency. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
efforts  of  the  agency,  including 
compliance  reviews  and  other 
individual  complaints  which  may 
involve  the  recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  the  agency 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 


investigation  of  the  complaint  If  the 
investigation  indicates  a  violation  of 
these  regulations,  the  agency  will 
attempt  to  obtain  voluntary  compliance. 
If  the  agency  cannot  obtain  voluntary 
compliance,  it  will  begin  enforcement  as 
described  in  §  218.36. 

§218.35    Prohibition  against  intimidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  ri^t 
protected  by  these  regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  odier  part  of 
the  agency's  investigation,  conciliation, 
and  enforcement  process. 

§  218.36    Compliance  procedure. 

(a)  An  agency  may  enforce  the  Act 
and  these  regidations  through: 

(1)  Termination  of  a  recipient's  federal 
financial  assistance  from  the  agency 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
and  these  regidations.  The 
determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a  hearing  on  the 
record  before  an  administrative  law 
judge.  Therefore,  cases  which  are  setded 
in  mediation  or  prior  to  a  hearing,  wdl 
not  involve  termination  of  a  recipient's 
federal  financial  assistance  from  the 
agency. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
by  the  Act  and  these  regidations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  federal,  state,  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  The  agency  will  limit  any 
termination  under  \  218.36(a)(1)  to  the 
parMcular  recipient  and  particular 
program  or  activity  the  agency  finds  in 
violation  of  these  regulations.  The 
agency  will  not  base  any  part  of  a 
termination  on  a  finding  with  respect  to 
any  program  or  activity  of  the  recipient 
which  does  not  receive  federal  financial 
assistance  from  the  agency. 

(c)  The  agency  wrill  take  no  action 
under  paragraph  (a)  of  this  section  imtil: 

(1)  "The  agency  head  has  advised  the 
recipient  of  its  fadure  to  comply  with 
these  regulations  and  has  determined 
thai  voluntary  compliance  cannot  be 
obtained. 

(2)  Thirty  days  have  lapsed  after  the 
agency  head  has  sent  a  written  report  of 
the  circumstances  and  grounds  of  the 
action  to  the  committees  of  the  Congress 
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having  legislative  jurisdiction  over  the 
federal  program  or  activity  involved. 
The  agency  head  shall  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 

[d]  The  agency  head  also  may  defer 
granting  new  federal  financial 
assistance  fi-om  the  agency  to  a 
recipient  when  a  hearing  under 
S  218.36(a](l]  is  initiated. 

(1)  New  federal  financial  assistance 
fit)m  the  agency  includes  all  assistance 
for  which  the  agency  requires  an 
application  or  approval,  including 
renewal  of  continuation  of  existing 
activities,  or  authorization  of  the  new 
activities,  during  the  deferral  period. 
New  federal  financial  assistance  from 
the  agency  does  not  include  increases  in 
funding  as  a  result  of  changed 
computation  of  formula  awards  or 
assistance  approved  prior  to  the 
beginning  of  a  hearing  under 

S  218.36(a)(1).  I 

(2)  The  agency  will  not  begin 'a 
deferral  until  the  recipient  has  received 
a  notice  of  opportunity  for  a  hearing 
under  §  218.36(a)(1).  The  agency  will  not 
continue  a  deferral  for  more  than  60 
days  unless  a  hearing  has  begim  within 
that  time  or  the  time  for  beginning  the 
hearing  has  been  extended  by  mutual 
consent  of  the  recipient  and  the  agency 
head.  The  agency  will  not  continue  a 
deferral  for  more  than  30  days  after  the 
close  of  a  hearing  unless  the  hearing 
results  in  a  finding  against  the  recipient 

S  218.37    Hearings,  decisions,  post- 
forminstion  proceedings. 

Certain  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  enforcement  of  this 
part.  They  are  22  CFR  Part  209. 


S  2MJ3»    Remedial  action  by  recipient 

Where  the  agency  head  finds  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  any 
remedial  action  that  the  agency  head 
may  require  to  overcome  the  effects  of 
the  discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  agency  head  may 
require  both  recipients  to  take  remedial 
action. 

§  218.39    Alternate  funds  disbursal 
procedure. 

(a)  When  an  agency  withholds  funds 
fi'om  a  recipient  under  these  regulations, 
the  agency  head  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient,  any  public  or  non-profit 
private  organization  or  agency,  or  State 
or  political  subdivision  of  the  State. 


(b)  The  agency  head  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  abihty  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

Appendix  A — ^List  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  Department  of  State 
Subject  to  Age  Discrimination  Regulations 

Resettlement  of  Refugees  in  the  United 
States  Under  the  Migration  and  Refugee 
Assistant  Act  of  1962,  as  amended  (22  U.S.C. 
2601  et  seq.). 

Diplomat  in  Residence  Program  of  the 
Foreign  Service  Institute  Under  Title  Vn  of 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1041  et  seq.). 

Assignments  under  section  576  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  966). 

Appendix  B — List  of  Affected  Programs 

Programs  of  Financial  Assistance 
Administered  by  the  United  States 
International  Communication  Agency  Subject 

to  Age  Discrimination  Regulations 

Educational  and  Cultural  Exchanges  under 
the  Mutual  Educational  and  Cultiu-al 
Exchange  Act  of  1961,  as  amended  (22  U.S.C. 
1431-1479). 

Appendix  C — List  of  Affected  Programs 

Program  of  Financial  Assistance 
Administered  by  AID  Subject  to  Age 
Discrimination  Regulations 

1.  Grants  to  research  and  educational 
institutions  in  the  United  States  to  strengthen 
their  capacity  to  develop  and  carry  out 
programs  concerned  with  the  economic  and 
social  development  of  developing  countries 
(Section  122(d),  Foreign  Assistance  Act  of 
1961,  as  amended,  22  U.S.C.  2151(d]). 

2.  Grants  to  land  grant  and  other  qualified 
agricultural  universities  and  colleges  in  the 
United  States  to  develop  their  capabilities  to 
assist  developing  countries  in  agricultural 
teaching,  research  and  extension  services 
(Section  297,  Foreign  Assistance  Act  of  1961, 
as  amended,  22  U.S.C.  2220(b)). 

3.  Grants  to  private  and  voluntary  agencies, 
non-profit  organization,  educational 
institutions,  and  other  qualified  organizations 
for  programs  in  the  United  States  to  promote 
the  economic  and  social  development  of 
developing  countries  (Sections  103-106, 
Foreign  Assistance  Act  of  1961,  as  amended, 
22  U.S.C.  2151a-2151d). 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission  ^ 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  the 
efiective  date  of.  and  a  typographical 
error  in.  the  Commission's  final  rule 
containing  parole  rescission  guidelines 
for  Federal  prisoners. 
EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Toby  Slawsky,  Phone:  (202)  724-7567. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-27966  appearing  at  page  59870 
in  the  Federal  Register  on  Thursday, 
September  11, 1980  the  effective  date 
was  incorrectly  listed  as  October  5, 
1980.  The  correct  effective  date  is 
October  11. 1980. 

Additionally,  in  the  table  at  the  top  of 
the  second  column  of  page  59871  (28 
CFR  2.36(a)(2)(ii))  equal  signs  were 
omitted  below  the  less-than  signs  for  the 
low  and  low  moderate  offense  severity 
categories.  The  corrected  table  is  as 
follows: 

[In  months] 


Severity  rating  of  the  new  criminal 
behavior  (from  S  2.'20) 


Adult 
cases 


Youth/ 
NARA 


Low 

Low  moderate.., 

Moderate 

High 

Very  high 

Greatest  I 

Greatest  II ...~_. 


S6 

SB 

S8 

38 

10-14 

8-12 

14-20 

12-16 

24-36 

20-26 

40-52 

30-40 

52+ 

40+ 

Dated:  September  17, 1980. 
Cecil  C.  McCall. 

Chairman,  U.S.  Parole  Commission. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[FRL  1612-5] 

Air  Programs,  Approval  and 
Promulgation  of  State  Implementation^ 
Plans;  Final  Rulemaking  on  Approval 
Of  Montana  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


summary:  On  March  4. 1980.  EPA 
published  a  final  rule  conditionally 
approving  portions  of  the  Montana  State 
Implementation  Plan  (SIP)  (45  FR  14035). 
On  the  same  day,  EPA  proposed 
deadlines  for  remedying  deficiencies  in 
those  portions  of  the  SIP  which  has  been 
conditionally  approved  and  also 
proposed  action  on  the  state's  new 
source  review  program  and  the  request 
for  redesignation  of  Yellowstone  County 
from  "nonattainment"  to  "luiclassified" 
for  ozone  (45  FR  14072).  One  comment 
was  received  on  tlie  proposed  action. 
The  purpose  of  this  final  rulemaking  is 
to  approve  those  portions  of  the  SIP 
described  below. 

EFFECTIVE  DATE:  September  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Alkema,  Air,  Pesticides,  and 
Solid  Waste  Coordinator,  Environmental 
Protection  Agency,  Federal  Building, 
Drawer  10096,  301  South  Park,  Helena, 
Montana  59601.  Telephone:  (406)  449- 
5414. 

SUPPLEMENTARY  INFORMATION: 

Introductioa 

On  April  24, 1979,  the  State  of 
Montana  submitted  a  SIP  revision  to 
meet  the  requirements  of  the  Qean  Air 
Act  (the  Act),  as  amended  in  1977.  On 
August  2, 1979  (44  FR  45420),  EPA 
published  a  notice  of  proposed 
rulemaking  which  described  the  nature 
of  the  SIP  revision,  discussed  that 
revision  in  terms  of  the  requirements  in 
the  Act,  and  requested  public  comment. 

At  the  request  of  the  Governor  of 
Montana  and  several  other  persons,  the 
time  period  for  accepting  comments  on 
the  SIP  was  extended  until  October  4, 
1979  (44  FR  44502,  September  27, 1979). 
Supplemental  materials  were  submitted 
by  the  state  on  October  4, 1979,  and  a 
number  of  other  comments  were 
received.  On  January  8, 1980,  the 
Governor  submitted  additional 
materials  regarding  the  state's  new 
source  review  program  (i.e.,  an  Attorney 
General's  opinion  and  commitment  to 
offset  approach).  . 

Based  on  those  comments  and  an 
evaluation  of  the  SIP  submission  by  its 
own  personnel,  EPA  published  a  final 
rule  conditionally  approving  portions  of 
the  SIP  on  March  4, 1980  (45  FR  14036). 
EPA  also  published  a  notice  of  proposed 
rulemaking  (45  FR  14072)  and  solicited 
comments  on  proposed  deadlines  for 
correcting  deficiencies  in  the 
conditionally  approved  portions  of  the 
SIP.  EPA  also  proposed  action  on  the 
state's  new  source  review  program,  and 
the  state's  request  for  redesignation  of 
Yellowstone  County  to  "unclassified" 
for  ozone,  and  solicited  comments  on 


the  acceptability  of  the  TSP  control 
measures  for  Cclstrip. 

EPA  has  reviewed  the  public 
comments  received  on  the  March  4, 1980 
proposal  and  is  approving  the  deadlines 
for  complying  with  conditions  of 
approval  fbr  the  following  SIP  elements: 

(a)  Missoula  total  suspended 
particulate  (TSP)  schedule. 

(b)  Billings  carbon  monoxide  (CO) 
schedule. 

(cl  Colstrip  TSP  schedule. 

(d)  Butte  TSP  schedule. 

(e)  Source  test  methods  schedule. 
EPA  is  also  approving  the  redesignation 
of  Yellowstone  County  from 
"nonattainment"  to  "unclassified"  for 
ozone.  Finally,  EPA  is  approving  the 
state's  new  source  review  program. 
Approval  of  the  latter  element  removes 
the  moratorium  on  construction  of  major 
new  or  modified  stationeuy  sources 
which  has  been  in  effect,  pursuant  to 
Section  110(a)(2](I)  of  the  Act,  in 
nonattaiiunent  areas  in  Montana  since 
July  1, 1979. 

Detailed  Discussion 

This  discussion  relates  to  the 
proposed  deadlines  and  adequacy  of 
certain  plan  elements  set  forth  in  the 
Environmental  Protection  Agency's 
March  4, 1980  notice  of  proposed 
rulemaking,  and  provides  EPA's 
response  to  the  Stale  of  Montana's 
comments  on  that  proposal. 

/.  New  Source  Review  Program 

In  EPA's  August  2,1979,  proposed 
rulemaking  (44  FR  45420)  several 
deficiencies  were  identified  in  the 
state's  new  soiut:e  review  program. 
First,  the  regulations  did  not  meet  the 
notice  requirements  of  40  CFR 
51.18(h)(4)  which  require  that  a  copy  of 
the  public  notice  be  sent  to  EPA  and 
other  appropriate  state  and  local  air 
pollution  control  agencies.  In  tiie 
proposed  rulemaking,  EPA  stated  that 
this  defect  could  be  corrected  by  a 
commitment  to  provide  such  notice.  In 
the  state's  October  4, 1979  supplemental 
SIP  submittal,  the  state  committed  to 
provide  such  notice. 

Second,  EPA  questioned  the  state's 
legal  authority  under  their  existing 
regulations,  to  coiliply  with  Sections  173 
(1),  (3)  and  (4)  of  the  Qean  Air  Act  EPA 
also  noted  that  the  state  regulations 
authorized  the  issuance  of  permits  with 
future  compliance  dates,  as  well  as 
authorizing  treinsfers  of  permits  from 
one  location  to  another  and  one  person 
to  another. 

The  state's  October  4, 1979,  SIP 
submittal  indicated  that  conditions 
needed  to  comply  with  the  permitting 
requirements  in  Section  173  would  be 
added  to  each  permit  under  the  general 


authority  granted  to  the  permitting 
agency  under  the  existing  regulations. 
On  January  8, 1980,  the  Governor 
submitted  an  opinion  from  the  State 
Attorney  General  affirming  the  state's 
legal  authority  to  reqiiire  and  enforce 
the  reqtarements  of  Sections  173  (1),  (3) 
and  (4)  of  the  Clean  Air  Act  as 
conditions  for  receipt  of  a  permit  to 
construct  and  operate  a  new  or  modified 
source  in  a  nonattaiiunent  area.  The 
transmittal  letter  from  the  Governor 
stated  that  Montana  would  comply  with 
Section  173(1)  through  implementation 
of  an  emission  offset  program  and 
incorporate  by  reference  EPA's  emission 
offset  interpretive  ruling  (44  FR  3274, 
January  16, 1979).  The  Governor  also 
indicated  that  the  state  would  make  the 
necessary  revisions  to  its  permitting 
regulations. 

Based  on  these  supplemental  SIP 
submittals,  the  March  4, 1980,  proposed 
rule  (45  FR  14072)  solicited  comments  on 
the  acceptabiUty  of  the  state's  new 
source  review  program.  One  option 
discussed  in  the  proposed  action  was 
conditionally  approving  the  program 
and  requiring  revision  of  the  state 
regulations.  The  Governor  of  Montana 
submitted  comments  on  April  4. 1980.  He 
reaffirmed  the  state's  commitment  to 
implement  and  enforce  a  new  source 
review  program  consistent  with  Section 
173  of  the  Act  and  emphasized  the  fact 
that  the  State  Attorney  General's 
January  7. 1980,  opinion  concluded  that 
the  state  had  the  necessary  legal 
authority  to  implement  and  enforce  the 
Section  173  requirements  under  existing 
state  law  and  regulations.  He  also 
indicated  that  the  state  intended  to 
revise  is  permitting  rules,  but  that,  given 
the  state's  existing  authority  and 
commitment,  approval  of  the  program 
should  not  be  conditioned  on  such 
revisions.  In  light  of  the  state's 
comments,  EPA  is  approving  the  state's 
new  source  review  program.  However,  it 
must  be  noted  that  EPA  interprets  the 
Montana  SIP  to  preclude  the  issuance  of 
a  permit  which  provides  for  transfer  of 
permits  or  futiire  effective  dates,  and 
EPA  will  take  appropriate  action  when 
necessary  to  enforce  the  SIP  in  this 
regard. 

//.  Redesignation  of  Yellowstone  County 

In  its  comments  of  October  4, 1979,  the 
state  requested  redesignation  of 
Yellowstone  County  from 
"nonattaiiunent"  to  "unclassified"  and 
submitted  supporting  documentation.  In 
its  March  4, 1980,  proposal  EPA 
proposed  such  redesignation.  No 
comments  were  received,  therefore, 
based  on  the  rationale  explained  in  the 
proposed  rule,  EPA  is  redesignating 
Yellowstone  County  as  "unclassified." 
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///.  Missoula  Total  Suspended  . 
Particulate  (TSPJ  ' 

The  March  4. 1980,  proposal  contained 
a  deadline  of  April  1, 1980.  for  the 
execution  of  an  agreement  between  the 
State  Highway  Department,  the  county 
and  the  city  concerning  the  respective 
responsibilities  of  these  three  entities  for 
the  street  sweeping  and  flushing 
program  in  the  Missoula  area.  An 
agreement  to  this  effect  was  executed 
by  all  three  parties  on  April  11. 1980. 
and  submitted  to  the  state.  A  copy  of  the 
agreement  has  been  received  by  EPA. 
Since  the  schedule  was  essentially  met, 
it  is  approved  by  EPA. 


IV.  Billings  Carbon  Monoxide  (CO) 

The  March  4  notice  proposed  a 
schedule  for  the  submission  of  a  revised 
CO  plan  for  the  Billings  nonattainment 
area.  In  its  April  4  submission,  the  state 
indicated  its  agreement  with  the 
proposed  schedule.  EPA  is  therefore 
approving  the  revised  schedule. 

V.  Colstrip  Total  Suspended  Particulate 
(TSPJ 

EPA's  March  4  proposal  contained  an 
August  1. 1980,  deadline  for  the  issuance 
of  a  state  permit  to  Western  Energy 
Company,  incorporating  all  of  the 
completed  and  proposed  control 
measures  specified  in  the  state's 
October  4  submittal.  The  state's  April  4, 
1980.  submittal  indicates  that  this  effort 
is  proceeding  on  schedule.  EPA  also 
solicited  comments  on  the  acceptability 
of  the  control  measures  identified  in  the 
state's  December  4. 1979.  supplemental 
submittal,  but  no  comments  were 
received.  Accordingly.  EPA  is  approving 
the  control  measures  and  the  deadline  of 
August  1, 1980.  for  permit  issuance. 

VI.  Butte  Total  Suspended  Particulate 
(TSPJ 

In  its  April  4, 1980.  submission,  the 
state  indicated  that  the  total  suspended 
particulate  effort  for  Butte  was  on 
schedule.  The  state  also  correctly 
pointed  out  that  the  date  for  the 
submission  of  a  revised  particulate  rule 
should  be  February  15. 1981,  rather  than 
February  15, 1980,  as  stated  in  EPA's 
March  4  proposal.  The  1980  date  was  a 
typographical  error.  The  correct  date  did 
appear  in  the  March  4, 1980,  notice  of 
ffnal  rulemaking  (44  FR  14036).  No  other 
comments  were  received  on  this  matter 
except  those  submitted  by  the  state. 
Therefore,  EPA  is  approving  the 
schedulexalling  for  the  adoption  and 


submission  of  an  airborne  particulate 
rule  by  February  15. 1981. 

VII.  Source  Test  Methods 

The  Environmental  Protection 
Agency's  proposal  of  March  4, 
stipulated  that  by  August  1, 1980.  the 
state  would  modify  its  existing  source 
testing  regulatiqn  to  specify  test 
procedures  for  each  emission  limitation. 
In  its  comments,  the  state  indicated  that 
it  had  committed  to  submitting  a  list  of 
test  procedures  by  August  1,  and  not  to 
modifying  its  regulation.  Since  the 
state's  existing  source  testing  rule  (16- 
2.14(1)-S14050)  specifies  that  persons 
"shall  conduct  tests  using  methods 
approved  by  the  director."  EPA 
considers  the  state's  commitment  to 
compile  and  submit  a  list  of  approved 
test  procedures  to  be  a  satisfactory 
resolution  of  the  problem  and  is 
approving  the  schedule  on  that  basis. 
However,  the  state's  August  1. 1980, 
submittal  must  also  include  an 
explanation  of  how  these  testing 
requirements  will  be  enforced. 

Final  Action 

Based  on  the  rationale  explained 
above,  EPA  is  approving  the  deadlines 
and  other  SIP  elements  described  above. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
for  the  following  reasons: 

(1)  Plan  revisions  are  already  in  effect 
under  state  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  Part  D  plan  ' 
revisions  by  July  1, 1979,  or  as  soon 
thereafter  as  possible. 

(3)  This  final  action  removes  the 
stationary  source  construction 
restrictions  currently  in  effect  under 
Section  110(a)(2)(I)  of  the  Act. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procediu-al  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  Uie  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 


Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  (date  of 
publication).  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  the  civil 
or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  September  16, 1980. 
Douglas  M.  Costle, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  BB— Montana 

1.  In  §  52.1370,  paragraph  (c)(8)  is  a 
revised  to  read  as  follows: 


Indentif  ication  of  plan. 

•        *        • 


§  52.320 

*  * 

(c)  •  •  • 

(8)  On  April  24,  October  4, 1979,  and 
January  7, 1980,  the  Governor  submitted 
revisions  to  meet  Part  D  and  other 
sections  of  the  Clean  Air  Act,  as 
amended  in  1977.  No  action  is  taken 
with  regard  to  the  revised  stack  height . 
regulation. 

2.  Section  52.1380  is  revised  to  read  as 
follows: 

§  52. 1 380    Control  strategy:  Total 
suspended  particulates. 

Part  D — Conditional  Approval — The 
Butte,  Colstrip  and  Missoula  plans  are 
approved  provided  that  the  following 
conditions  are  met: 

(a)  For  Butte,  by  February  15, 1981.  the 
State  will  submit  a  revised  airborne 
particulate  regulation  as  specified  in 
their  October  4, 1979,  submittal  to  EPA. 

(b)  For  Colstrip,  by  August  1, 1980,  the 
State  will  include  all  completed  and 
planned  emission  reductions  as 
specified  in  their  October  4. 1979. 
submittal  in  an  enforceable  permit  to 
Western  Energy. 

3.  Section  52.1375  is  revised  to  read  as 
follows: 

§  52. 1 375    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Montana's 
plan,  except  where  noted. 


PoHutanl 


Air  quality  control  region 


Particulate  matter 


Primary   Secondary   Primary   Secorxlary 


Sulfur  oxides         Nitrogen     Cartxm 
dioxide    monoxide     Ozone 


Billings  Intrastate: 

a.  Yellowstone  County.... 

b.  Billings 

c.  Laurel 

d.  Remainder  of  AQCR .. 
Great  Falls  Intrastate: 

a.  Great  Falls 

b.  Remainder  of  AQCR .. 
Helena  Intrastate: 

a.  Anaconda 

b.  East  Helena 

c.  Butte 


d.  Remainder  of  AQCR 

Miles  City  Intrastate: 

a.  Colstrip 

b.  Remainder  of  AQCR ....._ 
Missoula  intrastate: 

a.  Missoula 

b.  Columbia  Falls 

c.  Remainder  of  AQCR 


a.  Air  quality  levels  presently  below  primary  standards  or  area  is  undassifiable. 

b.  Air  quality  levels  presently  below  secondary  standards  a  area  is  undassifiable. 

c.  July  1975. 

d.  May  31.  1977.  .  '  •• 

e.  DecemtMT  31, 1962. 

F.  Eightaen-month  extension  granted. 

Note.— Footnotes  wtiich  are  italic  are  prescribed  by  the  Administrator  because  liie  plans  do  not  provide  a  spedfic  date,  or 
the  dale  provided  is  not  acceptable. 

Note.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)(A)  of  the  Act  prior 
to  the  1977  Clean  Air  Act  Amendments  remain  obligated  to  comply  »nth  those  requirements  by  tfie  earlier  deadlines.  The  eartier 
attainment  dates  are  set  out  at  40  CFR  52.325  (1978). 


4.  Section  52.1384  is  revised  to  read  as 
follows: 

§  52.1364    Control  strategy:  CartK>n 
monoxide. 

(a)  Part  D — ^Disapproval — The 
Missoula  carbon  monoxide  plan  is 
disapproved  since  the  plan  failed  to 
evaluate  the  problem,  analyze  or 
develop  attaimnent  strategies  and 
demonstrate  attainment  by  December 
31, 1982. 

(b)  Part  D — Conditional  Approval — 
The  Billings  plan  is  approved  provided 
that  the  following  conditions  are  met  by 
August  15. 1980: 

(1)  The  carbon  monoxide  problem  will 
be  reanalyzed  using  more  accurate  data. 

(2)  The  results  of  the  analysis  will  be 
evaluated  and  the  plan  revised  if 
necessary  to  attain  the  national 
standards  by  December  31, 1982. 

5.  Section  52.1385  is  revised  to  read  as 
follows: 

§  52.1385    Source  surveillance. 

(a)  Part  D — Conditional  Approval — 
The  requirements  of  Section  110  of  the 
Clean  Air  Act  are  not  met  since  the 
State  does  not  specify  source  testing 
procedures  in  many  of  its  emission 
limitations.  However,  this  section  is 
approved  provided  the  State  submits  a 
list  of  acceptable  source  test  methods 
for  each  emission  limitation  by 
August  1. 1980. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40,  Part  81,  of  the  Code  of 


Federal  Regulations  is  amended  as 
follows: 


Subpart  C— Section  107  Attainment 
Status  Designations 

§61.327    [Amended] 

1.  In  §  81.327,  the  designation  of 
Yellowstone  County  for  ozone  is  revised 
to  be  "cannot  be  classified  or  better 
than  national  standards." 

[FR  Doc.  00-29429  Filed  9-22-80:  8:45  am] 
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40  CFR  Part  180 

[PP  9F2191/R240:  FRL  1613-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Hexakis  (2-Methyl-2-Phenylpropyl) 
Distannoxane 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  on  almonds  at  0.5  part  per 
million  ppm;  almond  hulls  at  80  ppm; 
grapes  at  5  ppm;  0.1  ppm  in  milk  fat.  and 
the  meat,  fat,  and  meat  byproducts  of 
poultry;  and  0.5  ppm  in  the  meat,  fat, 
and  meat  byproducts  of  catUe,  goats, 
hogs,  horses,  and  sheep.  The  regulation 
was  requested  by  Shell  Chemical  Co. 


This  rule  establishes  maximum 
permissible  levels  for  residues  of  the 
subject  insecticide  in  or  on  the  above 
raw  agricultiu-al  commodities. 
EFFECTIVE  DATE:  Effective  on  September 
23, 1980. 

ADDRESS:  Jay  Ellenberger,  Product 
Manager  (PM)  12,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  410  M 
St..  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Jay  S.  Ellenberger  (202-426-2635). 
SUPPLEMENTARY  INFORMATION:  On  May 
9, 1979,  notice  was  given  (44  FR  27262) 
that  Shell  Chemical  Co.,  1025 
Connecticut  Ave.,  NW.  Suite  200 
Washington,  DC  20036.  had  filed  a 
pesticide  petition  (PP  9F2191)  witii  the 
EPA  under  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  This 
petition  proposed  that  40  CFR  180.362  be 
amended  to  establish  tolerances  for 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2-phenylpropyl) 
distannoxane  and  its  organotin 
metabolites  calculated  as  hexakis  (2- 
methyl-2-phenylpropyI)  distannoxane  in 
or  on  the  raw  agricultiu'al  commodities 
almond  hulls  at  80  ppm;  grapes  at  5  ppm: 
almonds  and  the  meat,  fat,  and  meat 
byproducts  (excluding  liver  and  kidney) 
of  cattie  at  0.5  ppm;  and  milk;  eggs;  and 
the  meat,  liver,  and  kidney  of  poultry  at 
0.1  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  the  proposed 
tolerances  in  the  meat  fat  and  meat 
byproducts  (excluding  liver  and  kidney) 
of  cattie  at  0.5  ppm  to  read  the  meat  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  %nd  sheep  at  0.5  ppm  and 
by  changing  the  proposed  tolerances  in 
the  meat  liver,  and  kidney  of  poultry  at 
0.1  ppm  to  read  the  meat  fat  and  meat 
byproducts  of  poultry  at  0.1  ppm.  The 
revised  tolerances  will  not  result  in  a 
potential  increase  in  exposure  of 
humans  to  residues  of  the  subject 
insecticide;  thus,  the  tolerances  are  not 
being  reproposed  for  public  comment 
No  comments  were  received  in  response 
to  the  notice  of  filing.  (A  related 
document  establishing  a  feed  additive 
regulation  for  residues  of  the  subject 
insecticide  in  raisin  waste  and  dried 
grape  pomace  appears  elsewhere  in 
today's  Federal  Register.) 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  two-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  1,200  ppm;  a  two-year 
rat  feeding/oncogenicity  study  which 
was  negative  for  oncogenic  effects  at 
600  ppm  (highest  dose  tested);  and  a 
multi-generation  reproduction  study 
with  an  NOEL  of  100  ppm.  Based  on  the 
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two-year  rat  feeding/oncogenicity  study 
with  an  NOEL  of  100  ppm  (  5  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)/ 
day  and  using  a  safety  factor  of  100.  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.05  mg/kg  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  the  proposed 
tolerances  and  tolerances  which  have 
previously  been  established  for  the 
chemical  on  a  variety  of  raw  agricultural 
conunodities  does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  teratology  studies  in  two 
species.  In  a  letter  of  December  4. 1979, 
the  petitioner  indicated  that  the 
teratology  studies  would  be  initiated  in 
the  middle  of  1980  and  completed  by  the 
end  of  1980.  The  petitioner  also  agreed 
to  voluntarily  delete  the  use  on  almonds 
and  grapes  &om  the  label  should  the 
results  of  the  teratology  studies  exceed 

the  risk  criteria  for  unreasonable     

adverse  effects  as  delineated  in  40  CFR 
162.11. 

The  metabolism  of  hexakis  (2-methyl- 
2-phenylpropyl]  distannoxane  ia 
adequately  understood,  and  an 
analytical  method  (gas  liquid 
chromatography)  is  available  for 
enforcement  purposes.  No  actions  are 
currently  pending  against  continued 
registration  of  the  subject  insecticide, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  0.5  ppm  in  or  on  almonds; 
80  ppm  in  or  on  almond  hulls;  5  ppm  in 
or  on  grapes;  0.1  ppm  in  milk  fat;  eggs; 
and  the  meat,  fat,  and  meat  byproducts 
of  poultry;  and  0.5  ppm  in  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  established  by 
amending  40  CFR  180.362  will  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  23, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 


"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
Effective  on:  September  23, 1980. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2)) 

Dated:  August  19, 1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  §  180.362  is 
revised  by  reformatting  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  almonds  at  0.5 
ppm;  almond  hulls  at  80  ppm.  grapes  at  5 
ppm;  milk  fat,  eggs,  and  the  meat.  fat. 
and  meat  bj'products  of  poultry  at  0.1; 
and  the  meat,  fat  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.5  ppm,  as  fbllows: 

§  180.362    Hexakis  (2-fnethyl-2- 
phenyfpropyl)  distannoxane;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  hexakis  (2-methyl-2- 
phenylpropyl)  distannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (methyl-2-phenylpropyl) 
distaimoxane  in  or  on  the  following  raw 
agricultural  commodities: 


Comfnodity 


Pa/ls  per 
miHion 


Almonds 

Almonds,  huHs. 

Apples 

Cattle,  fat _ 

CattJe,  mbyp 

Cattla,  meat ~ 

Citrus  fruits 

Eggs •••• 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Grapes __. 

Hogs,  tat 

Hogs,  mbyp 

Hogs,  meal ~, 

Horses,  fat „, 

Horses,  mbyp 

Horses,  meat 

Milk  fat ™ 

Pears _...___. 

Pouttfy,  fat ., 

Poultry,  mbyp 

Poultry  meat 

Sheep,  fat 

Sheep,  mbyp  ...... 

Sheep,  meat- 


80 


0.5 
] 
4 

0.5 
0.5 
0.5 
4 

0.1 
0.5 
0.5 
0.5 
5 

0.5 
0.5 
0.5 
05 
0.5 
0.5 
0.1 
4 

ai 

0.1 

ai 

0.5 
0.5 
0.5 


|FR  Doc.  80-29436  Filed  »-22-8a  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPR  Temp.  Reg.  46,  Supp.  3] 

Use  Of  Small  Purchase  Procedures  and 
Schedule  Contracts  for  Automated 
Data  Processing  (ADP)  Requirements 

agency:  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

summary:  This  supplement  to  FPR 
Temporary  Regulation  46  and 
Supplement  2  extends  the  expiration 
dates  of  the  regulations.  The  extension 
will  allow  adequate  time  for  the 
incorporation  of  the  material  in  the 
regulation  into  a  proposed  revision  of 
Subpart  1-4.11  concerning  ADP 
procurement.  The  intended  effect  is  to 
lower  procurement  costs  and  decrease 
the  action  time  for  the  procurement  of 
ADP  items. 

dates:  Effective  date:  October  1. 1980. 
Expiration  date:  September  30, 1981, 
unless  earlier  revised  or  superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-^7- 
8947). 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  1,  this  Supplement 
3  to  FPR  Temporary  Regulation  46  is 
added  to  the  appendix  at  the  end  of  the 
chapter  to  read  as  follows: 

(Federal  Procurement  Regs.;  Temporary  Reg. 
46  Supplement  3] 

Use  of  Small  Purchase  Procedures  and 
Schedule  Contracts  for  Automated  Data 
Processing  (ADP)  Requirements 

September  15, 1980. 

1.  Purpose.  This  supplement  extends 
the  expiration  dates  of  FPR  Temporary 
Regulation  46  and  Supplement  2. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  September  30, 1981,  unless 
revised  or  superseded  prior  to  that  time. 

4.  Explanation  of  change.  The 
expiration  dates  for  FPR  Temporary 
Regulation  46  and  Supplement  2  are 
extended  to  September  30, 1981. 

R.  G.  Freeman  m. 

Administrator  of  General  Services. 

|FR  Doc.  aO-29283  Filed  9-22-60-,  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5904] 

Suspension  of  Community  Eligibility 
Under  the  National  Hood  Insurance 
Program 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  imder  the  National  Flood 
Insurance  Program  (NFIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp."}  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-424-6872.  Room  5270. 
451  Seventh  Street,  SW.,  Washington, 
DC    20410. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 

§  64.6    List  of  suspended  communities. 


return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compUance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a] 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 


to  the  Disaster  Relief  Act  of  1974  not  in 
coimection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFTP,  with  respect  to 
which  a  year  has  elasped  since 
identfication  of  the  community  as 
having  flood-prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  lumecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  hsted 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Effective  dates  of  auttyjrization/  Special  flood 

Community  No.  cancellation  of  sale  o(  flood  hazard  area 

insurance  in  community  identified 


Connecticut Middlesex Clinton,  town  of _ 

Waho Canyon — _ Pamta,  city  of „„ 

Indiana ... Clark ™™. UnirKorporated  areas... 

Louisiana Lafayette Lafayette.  c«y  of 

Maine „ Kennebec „„ Farmingdale.  town  of.... 

Massachusetts..... Middlesex Holliston,  town  of 

Do Franklin .,. — „  NortfifiekJ.  town  of 

Michigan. — Ealon „ Dimondale,  village  o( 

Minnesota Anoka Andover.  city  of 

Mississippi Simpson Mendenhall,  city  of 

Nebraska. Seward „ Seward,  city  of 

Nevada 


.  Claik Las  Vegas,  city  of 

New  Jersey _ Bergen Emerson,  borough  of.. 


.  090061 B 

.  160039C 

.   180426A 

220105C 

2301648 

2S0195B 

2S0060B 

260333A... 

270689A 

280159B 

310210B .„ 

32S276B. 


340030B 


.  Mar.  2,  1973,  emergency.  Sept  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
pefKled. 
.  July  27,  1976,  emergency.  Sept  30, 
1980,  regular.  Sept  30,  1980,  sus- 
pended. 
.  Sept  IS,  1975,  emergency.  Sept  30, 
1980,  regular,  SepL  30,  1980,  sus- 
perKled. 
.  Aug.  7,  1973,  emergency.  Sept  30. 
1960,  regular.  Sept  30,  1980,  sus- 
pen^d. 

Apr.  17.  1975,  emergency.  Sept  30. 
1980,  regular.  Sept  30,  1980,  sus- 
pended. 

Dec.  5,  1975,  emergency.  Sept  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
perxJed. 

Aug.  15,  1975,  emergency.  Sept  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
peQded. 

Sept  21,  1976,  emergency,  Sept.  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
pended. 

June  23.  1976,  emergency.  Sept  30, 
1980,  regular.  Sept  30,  1960,  sus- 
pended. 

Oct  19,  1973,  emergency.  Sept  30, 
1980,  regular.  Sept  30,  1960,  sus- 
pended. 

Sept  20.  1974,  emergency,  Sept  30, 
1980,  regular.  Sept  30,  1980,  sus- 
pended. 

Aug.  16,  1974,  emergency,  Sept.  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
pended. 

Feb.  25,  1972,  emergency,  Sept  30, 
1980,  regular,  Sept.  30,  1980,  sus- 
pended. 


Feb.  1,  1974 
Mar.  4.  1977 

Sept.  30, 1980 

May  17,  1974 
June  4,  1976 

Do. 

Feb.  24.  1978 

Do. 

Mar.  1,  1974 
July  17.  1979 

Oa 

Aug  2,  1974 
Sept  3.  1976 

Da 

Aug.  2, 1974 
Nov.  5, 1976 

Da 

Aug.  9,  1974 
June  19,  1979 

Do. 

OcL  17, 1975 

Da 

Dec.  17, 1976 

Do. 

June  14. 1974 
Oct  17, 1975 
Sept  1,  1978 

June  14,  1974 
Jan.  2,  1976 

Da 

Do. 

Dec.  3, 1976 

Do. 

June  15, 1973 
Oct  21. 1977 

Do. 
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State 


County 


Location 


Cotnmunity  No. 


Effective  dates  of  authorization/ 

cancellation  of  sale  of  flood 

insurance  in  community 


NorttiDafcoU.. 


Ohio. 


Do.. 


OKIahoma. 


Do.. 


Oregon.. 
Do.. 


Hamiloa 

Summil ^ 

Grady ; - 

Bryaf» - .J..    

Jackson : 

T 

Union i._ 

Hanwood,  city  o( 

Ambeiley,  village  of .. 


Pennsylvania .. 
Do--. 


Wesunorelanil- 


Luzerne.. 


Do.. 


Cliestar.. 


Do...- 


Allegheny.. 

Do Bucks 

Do Lycoming .. 

Do Susquehanna  . 


Do. 


Do.. 


Oo.. 


Do.. 


Do.. 


..do. 


Btair.. 


Lycoming. 


Lancaster.. 


Btair.. 


Do. 


Tennessee.. 


Luaerne.. 


Dd. 


Srnith.. 


Roane. 


Texas.. 


Oo 


Vermont. 


Wisconsin.. 


Do.. 


-.  Houston.. 


Dallas. 


Essex.. 


Dane.. 


..do. 


Do.. 


Racine.. 


IMassactiusetts.. 


Essex.. 


380338A Apr.  11,  1978,  emergency,  Sept.  30, 

1980.  regular,  SepL  30,  1980,  sus- 
pended. 

„  39020eA.._ I*5v.  16,  1973.  emergancy,  Sept.  30, 

1980.  regular.  Sept.  30.  1980.  sus- 
pended. 

Hudson,  village  of 390660B May  19.  1975,  emergency,  Sept.  30. 

1980.  regular.  Sept.  30,  1980.  sus- 
pended. 

CtKCkasha.  city  of 400234B Jan.  15.  1974.  emergency,  Sept.  30. 

1980.  regular.  Sept  30,  1980,  sus- 
pended. 

Durant,  city  of _ 400460B May  20,  1975,  emergency,  Sept.  30. 

1980,  regular,  Sept.  30,  1980.  sus- 
pended. 

Central  Point,  city  of 410092B Sept  18,  1974,  emergency,  SepL  30. 

1980.  regular,  Sept.  30,  1980,  sus- 
pended. 

La  Grande,  city  of „ 410260B Feb.  6,  1974,  emergency,  Sept.  30. 

1980.  regular,  Sept.  30,  1980,  sus- 
perKied. 

AmoW,  cityof 420870B May  31,  1974,  emergency,  Sept.  30, 

1960,  regular.  Sept.  30,  1980.  sus- 
peniled. 

Ashley,  borough  of - 420596B Dec.  13.  1980.  emergency.  SepL  30. 

1980.  regular.  Sept.  30,  1980.  sus- 
pended. 

„.  East  Cain,  township  of 421477B Oct  10.  1974,  emergency,  Sept  30, 

1980.  regular.  Sept  30.  1980.  sus- 
pended. 

Emsworth,  borough  of - 420034B June  20,  1975,  emergency.  Sept  30, 

1960,  regular,  Sept.  30,  1980.  sus- 
pended. 

Fails,  township  ol 420188A July  21.  1972.  emergency.  Sept  30, 

1980,  regular,  SepL  30,  1980,  sus- 
pended. 

,.„ Gamble,  township  of 4209748 Aug.  1.  1973.  emergency,  Sept  30. 

1960.  regular.  Sept.  30.  1980.  sus- 
pended. 

Great  Berxl.  borough  of 422068A Jan.  21.  1975.  emergency.  Sept  30, 

1980,  regular,  Sept.  30,  1980,  sus- 
pended. 

Hallstead.  borough  of 422069A., July  2,   1975,  emergency.  Sept  30, 

1960,  regular,  Sept  30,  1980,  sus- 
pended. 

Huston,  township  of _ 422332A Feb.  6.  1976.  emergency.  Sept  30. 

1980.  regular.  Sept.  30.  1980,  sus- 
pended. 

Muncyaeek,townsh»)of 4206506 Aug.  23,  1974,  emergency.  Sept.  30, 

1980,  regular.  Sept  30,  1980,  sus- 
pended. 

Pequea.  township  of 421779A Jan.  24,  1975,  emergency.  Sept  30, 

1980,  regular.  Sept  30,  1980.  sus- 
pended. 

.„ Taytor,  township  of 421394A July  25,  1975,  emergency.  Sept   30, 

1980,  regular,  Sept.  30.  1980.  sus- 
pended. 

Union.  towneNp  of .» 421836A Feb.  18.  1976.  emergency.  Sept  30. 

1980.  regular.  Sept  30,  1980,  sus- 
pertded. 

Carthage,  city  of 470176B May  2,  1974,  emergency,  Sept.  30, 

1980.  regular.  Sept  30,  1980,  sus- 
pended. 

Unincorporated  areas... 4702670 Oct.  21,  1974,  emergency,  Sept.  30, 

1980,  regular,  Sept  30,  1980.  sus- 
pended. 

Crockett,  city  of ~ 480359C June  24.  1975.  emergency.  Sept  30. 

1980.  regular,  Sept.  30.  1980,  sus- 
perKled. 

Framers  Branch,  city  of -  480174B Feb.  25,  1972,  emergency.  Sept  30, 

1980,  regular.  Sept.  30,  1980.  sus- 
pended. 

Canaan,  town  of 500046B July  21,  1975,  emergency.  Sept  30, 

1980,  regular,  Sept.  30,  1980,  sus- 
pended. 

(Madison,  city  of 5500836 July  17,  1975,  emergency.  Sept   30, 

1980,  regular,  Sept  30,  1980.  sus- 
pended. 

Oregon,  village  of 5500896 May  28,  1974,  emergency.  Sept  30, 

1980,  regular.  Sept  30,  1980,  sus- 
pended. 

- Wind  Pomt  village  of 550355B >tar.  18,  1975,  emergency,  Sept.  30, 

1980,  regular.  Sept  30.  1980.  sus- 
petvled. 

Groveland.  town  of 250083C June  19.  1975.  emergency.  Oct   1. 

1980,  regular,  Oct   1,   1980,  sus- 
pended. 


Special  flood 

hazard  area 

identiried 

Date' 

Do. 

Oo. 

Mar.  29,  1974 
June  25,  1976 

Oo. 

May  24,  1974 
May  21,  1976 

Oo. 

May  10. 1974 
Feb.  13,  1976 

Oo 

June  21. 1974 
Jan  2.  1976 

Oo. 

Nov  30.  1973 
Oct  15.  1976 

Oo. 

June  14,  1974 
June  18,  1976 

Oo. 

Apr.  5,  1974 
June  11.1976 

Oo. 

Oct  18,  1974 
May  28,  1976 

Oo. 

Dec.  3.  1976 

Oo 

May  16.  1973 

Oo. 

Feb.  22.  1974 
July  8. 1977 

Do 

SepL  20.  1974 

Oo. 

Nov  22,  1974 

Oo. 

Jan.  10.  1975 

Oo. 

Aug.  23.  1974 
Feb.  27.  1976 

Do 

Oct.  22.  1976 

Do. 

Jan.  17. 1975 

Oo. 

Jan.  17,  1975 

Oo. 

Aug.  2,  1974 
July  30,  1976 

Do. 

Dec.  23. 1977 

Oo. 

May  10.  1974 
Jan.  16.  1976 
Feb.  16.  1977 
Apr.  12.  1974 
Feb.  15.  1978 

Do 
Do. 

May  31.  1974 
Mar.  4.  1977 

Oo. 

Mar.  8.  1974 
Sept.  5.  1975 

Do 

May  24.  1974 
Aug.  6, 1976 

Do 

June  28,  1974 
Sept  24,  1976 

Do 

June  28, 1974 
Nov.  1. 1977 

Oo. 

■  Dale  certain  Federal  assistance  no  longer  available  in  special  fleod  hazard  area. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian  2a  1969  f33  FR  17804 
Ad^infs'tS'  ^'  ^^''^^^'  *^  "■^•^-  -"Wl^lZa;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insura^ 

Issued:  September  10. 1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  80-29186  Filed  9-22-80;  8:45  am) 
BILLING  CODE  S718-03-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A: 
Alabama 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  This  notice  identifies  the 
location  of  a  new  office  for  filing  of 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
EFFECTIVE  DATE:  August  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Clogston,  Coordinator 
-Voting  Rights  Program.  Office  of 
Personnel  Management.  Washington, 
D.C.  20415,  202-632-4540. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  certified  that  in 
his  judgment  the  appointment  of  an 
examiner  to  serve  in  the  county  of 
Conecuh,  in  the  State  of  Alabama,  is 
necessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d,  the  U.S.  Office  of 
Persormel  Management  has  appointed 
an  examiner  to  serve  in  this  county. 
0PM  has  determined  that  this  is  a  non- 
significant regulation  for  the  purpose  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Appendix  A  to  45  CFR  Part  801  is 
amended  as  set  out  below  to  show 
under  the  heading  "Dates,  Times  and 
Places  for  Filing,"  an  additional  place 
for  filing  in  Alabama. 

Alabama 

County;  Place  for  Filing:  Beginning  Dale 

*         »         •         «         « 

Conecuh,  Evergreen — Holiday  Inn.  Room 
108,  Interstate  68  and  Highw  ay  83:  September 
2,1980. 


(5  U.S.C.  1103;  Sec.  7,  9,  79  Stat.  440,  441,  (42 
U.S.C.  1973e,  1973g)) 

|FR  Doc  80-23439  Filed  9-22-80;  8:45  anij 
BILLING  CODE  6325-01-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  530 

Factors  To  Be  Applied  to  the  Criteria 
for  Obtaining  an  Exemption  Under 
General  Order  7,  Revised 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Policy  statement. 

SUMMARY:  The  Commission  announces 
the  factors  it  applies  in  examining 
requests  for  officers  or  employees  of 
conferences  or  rate-fixing  bodies  to 
perform  the  self-policing  fimctions  in 
lieu  of  an  independent  policing 
authority. 

EFFECTIVE  DATE:  September  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
N.W.,  Washington,  DC.  20573  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION: 

in  order  that  confe.'-ences  and  rate- 
fixing  bodies  who  petition  for  an 
exe:nption  from  the  independent 
policing  authority  requirement  of 
General  Order  7  (46  CFR  523)  may  be 
aware  of  the  factors  the  Commission 
applies  to  the  exemption  criteria  set 
forth  therein  and.  in  particular,  the 
requirement  that  petitions  must  make  a 
cora/incing  showing  as  to  (i)  the 
quaiificH'ions  of  the  in-house  policing 
official;  (2)  an  unrealistic  financial 
burden;  and  (3)  a  relatively  clean  trade, 
the  Commissior  is  issuing  a  policy 
state.ment  explaining  how  it  applies 
these  factors  to  the  exemption  criteria 
listed  above. 

Therefore,  pursuant  to  sections  22  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
821,  841a)  and  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Part  530  of  the  Code  of  Federal 
Regulations  is  amended  by  the  addition 
of  a  new  §  530.13  as  follows: 


.:i«iiH 


§  530.13    Factors  to  be  applied  to  the 
criteria  for  obtaining  an  exemption  from 
self  policing  requirements. 

The  following  discussion  explains 
how  the  Commission  apphes  the  factors 
in  46  CFR  528.3(b)(3)  regarding 
exemption  of  conferences  and  rate- 
fixing  bodies  from  the  independent 
policing  authority  requirement  of  46  CFR 
528  (General  Order  7). 

(a)  Qualifications  of  conference 
personnel.  (1)  In  evaluating  the 
qualifications  of  a  conference  employee 
to  perform  the  requisite  self-policing 
activities,  the  Commission  considers:  (i) 
knowledge  of,  and  experience  in,  the 
commercial  and  administrative  aspects 
of  the  ocean  liner  industry;  (ii) 
investigative/auditing  experience  and 
expertise;  and  (iii)  current  duties,  if  any, 
under  the  conference  and  elsewhere  and 
whether  those  duties  significantly 
interfere  with  the  policing  functioiL 

(2)  The  following  factors  will  be 
considered  in  determining  whether  an 
individual's  self-policing  activities, 
including  annual  audits  of  each  member 
line,  would  be  substantially  affected  by 
other  duties  and  responsibilities: 

(i)  Number  of  agreement  members; 

(ii)  Number  of  sailings,  by  member,  in 
the  trade; 

(iii)  Scope  of  agreement; 

(iv)  Location  of  carrier  members' 
books  and  records; 

(v)  Extent  of  official  duties,  including 
regular  attendance  at  membership 
meetings; 

(vi)  Whether  the  official  serves  in  a 
similar  role  as  Chairman  or  Secretary 
for  other  agreements; 

(vii)  The  description  of  the  intended 
self-policing  program,  including  budget 
authorized; 

(viii)  Whether  cargo  inspection  duties 
will  be  performed; 

(ix)  Assistance  from  other  staff 
member(s). 

(b)  Unrealistic  financial  burden.  In 
evaluating  assertions  of  an  unrealistic 
financial  burden,  the  Commission 
considers: 

(1)  Prospective  cost/fee  for  neutral 
body  self-policing; 

(2)  How  the  cost  was  determined; 

(3)  Whether  the  cost  represents  the 
lowest  bid  of  a  qualiHed  neutral  body; 

(4)  Revenues  earned  in  the  trade;  and 
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(5)  Any  other  relevant  data  which 
petitioner  submits.  i 

(c)  Trade  relatively  free  of         I 
malpractices.  The  Commission  wiD 
consider  assertions  that  a  given  trade 
has  been  relatively  free  of  malpractices. 
The  Commission  recognizes,  however, 
that  prior  self-pohcing  systems,  which 
only  responded  to  complaints  and  did 
not  initiate  investigations,  may  not 
reflect  the  full  extent  of  malpractices  ift> 
a  trade. 

By  the  Commission,  September  9. 1980. 
Joseph  C  Polking, 
Assistant  Secretary. 

[FR  Doc.  80-29286  Filed  9-22-80;  8:45  am] 
BILUNO  CODE  S73O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  67 

Jurisdictional  Separations;  Editorial 
Amendment  to  Part  67  of  ttie  Rules 


agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  FCC  is  making  editorial 
amendments  to  its  rule  incorporating  the 
National  Association  of  Regulatory 
Utility  Commissioners  Separations 
Manual  (47  CFR  9  67.1)  to  achieve 
conformity  with  the  incorporation  by 
reference  requirements  set  forth  by  the 
Office  of  the  Federal  Register  in  1  CFR 
Part  51.  I 

EFFECTIVE  DATE:  August  29, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Renee  Licht  Room  657,  Office  of  the 
General  Counsel,  Washington,  D.(p. 
20554.  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  August  29, 1980. 

Released:  September  12. 1980. 

In  the  matter  of  editorial  amendments 
to  Part  67  of  the  Commission  rules. 

1.  Pursuant  to  47  CFR  §  0.231(d),*  the 
Executive  Director  hereby  approves  the 
following  amendments  to  Part  87,  §  67.1 
of  the  Commission's  rules.  These 
amendments  are  being  made  so  that 
section  67.1  conforms  to  the 
requirements  governing  incorporation  by 
reference  of  materials  into  agency  rules, 
as  set  forth  in  1  CFR  Part  51.        1 


'Rule  0.231{d]  delegates  to  the  Executive  Director 
or  his  designee  the  authority  to  make 
nonsubstantive,  editorial  revisions  of  the 
Commission's  rules  and  regulations  upon  approval 
of  the  bureau  or  staff  office  primarily  responsible 
for  the  particular  section  involved. 


2.  Authority  for  the  adoption  of  these 
amendments  is  contained  in  section  4(i) 
of  the  Communications  Act  of  1934,  as 
amended.  Because  they  are  purely 
editorial  and  nonsubstantive  in  nature, 
compliance  with  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C. 

S  553  is  not  required. 

3.  Accordingly,  it  is  ordered,  effective 
August  29. 1980,  that  Part  67  of  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  out  in  Appendix  A 
hereto. 

(Sees.  4.  303,  48  Slat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Richard  D.  Lichtwardt, 

Executive  Director. 

Appendix  A 

Section  67.1  of  the  Commission's  rules 
is  amended  to  read  as  follows: 

§  67.1    Separations  manual;  incorporation 
by  reference. 

(a)  Jurisdictional  separations  of 
telephone  companies'  property  costs, 
revenues,  expenses,  taxes,  and  reserves 
are  determined  under  principles  and 
procedures  set  forth  in  the  February 
1971  edition  of  the  Separations  Manual 
("Standard  Procedures  for  Separating 
Telephone  Property  Costs,  Revenues, 
Expenses,  Taxes,  and  Reserves"),  which 
is  hereby  incorporated  by  reference  into 
this  Part  67,  pursuant  to  5  U.S.C. 
552(a)(1)  and  1  CFR  Part  51.  This 
incorporation  has  been  approved  by  the 
Director  of  the  Federal  Register.  The 
contents  of  the  Manual,  as  incorporated 
by  reference,  include  the  April  1963 
edition  of  the  Manual  and  1964. 1965, 
1969  and  1971  Addenda.  The  principles 
and  procedures  set  forth  in  the  Manual 
are  designed  primarily  for  use  in  the 
allocation  of  property  costs,  revenues, 
expenses,  taxes,  and  reserves  between 
intrastate  and  interstate  jurisdictions.  " 

(b)  The  Separations  Manual  is 
published  by  the  National  Association 
of  Regulatory  Utility  Commissioners 
(formerly  the  National  Association  of 
Railroad  and  Utilities  Commissioners). 
Copies  of  the  current  edition  of  the 
Manual  may  be  obtained  at  a  cost  of 
two  dollars  and  fifty  cents  ($2.50)  per 
copy  by  writing  to  the  Association,  Post 
Office  Box  684,  Washington,  D.C.  20044. 

(c)  Copies  of  the  current  edition  of  the 
Separations  Manual  are  available  for 
inspection  at  the  following  locations: 
Office  of  the  Common  Carrier  Bureau, 

Federal  Communications  Commission, 
1919  M  Street,  N.W..  Washington,  D.C. 
Field  Office  of  the  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Room  1309X,  90  Church 
Street.  New  York,  N.Y. 


Offices  of  the  National  Association  of 
Regulatory  Utility  Commissioners, 
I.C.C.  Building,  12th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Office  of  the  Federal  Register,  General 
Services  Administration,  National 
Archives  and  Records  Service.  1100  L 
Street,  N.W..  Washington,  D.C. 

(d)  An  official  historic  file,  contauiing 
a  record  of  all  changes  in  the 
Separations  Manual  from  1963  forward, 
is  maintained  in  the  offices  of  the 
Common  Carrier  Bureau,  Federal 
Commimications  Commission,  1919  M 
Street,  N.W..  Washington,  D.C,  and  is 
available  for  inspection  at  that  location. 

(e)  These  Separations  Procedures 
apply  to  Puerto  Rico  and  the  United 
States  Virgin  Islands. 

[FR  Doc.  80-28364  Filed  9-22-80;  8:45  am] 
BILUNO  CODE  (712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Amdt  5  to  Service  Order  No.  1269] 

Missouri  Pacific  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co. 

Decided:  September  17. 1980. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  5  to  Service 

Order  No.  1269. 

summary:  Service  Order  No.  1269 
authorizes  the  Missouri  Pacific  Railroad 
Company  to  operate  over  tracks  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  between  Winfield  and 
Arkansas  City,  Kansas.  This  order 
amends  Service  Order  No.  1269  by 
reestablishing  its  expiration  date  in 
order  to  effect  greater  control  of 
utilization. 

EFFECTIVE:  11:59  p.m.,  September  19, 
1980,  and  continuing  in  effect  tmtil  11:59 
p.m.,  October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Upon  further  consideration  of  Service 
Order  No.  1269  (42  FR  34883,  54294;  43 
FR  14476,  44586;  44  FR  19202),  and  good 
cause  appearing  therefor: 

§  1033.1269  Missouri  Pacific  Railroad 
Company  authorized  to  operate  over 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 
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It  is  ordered  that  Service  Order  No. 
1269  is  amended  by  substituting  the 
following  paragraph  (c)  for  paragraph  (c) 
thereof: 

***** 

(c)  Expiration  date.  The  provisions  of 
this  order  are  extended  until  11:59  p.m., 
October  31, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September.  19. 1980. 

"This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agieement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington  and  Jolin  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Dor.  80-29281  Filed  9-22-80;  8:4S  am] 
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49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sub-3)] 

Railroad  Consolidation  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Adoption  of  final  procedural 

rules  and  exemptions  contained  in  the 

appendix. 

SUMMARY:  The  Commission  has  revised 
the  procedural  requirements  for 
applications  which  seek  authority  to 
enter  a  transaction  under  the  provisions 
of  49  U.S.C.  11343-11346.  A  class  of 
persons  (railroads  involved  in 
enumerated  transactions)  have  been 
exempted  from  regulation.  This  will 
result  in  better  use  of  Commission  and 
carrier  resources  by  avoiding  lengthy 
and  costly  proceedings  where  not 
warranted  by  their  impact.  Further 
modifications  of  these  rules  are  being 
proposed  in  this  issue. 
date:  Effective  October  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly  (202)  275-7245 


SUPPLEMENTARY  INFORMATION: 
Introduction 

We  instituted  a  general  rulemaking 
proceeding  on  our  own  motion  by  notice 
published  in  the  Federal  Register  on 
November  20, 1979  (44  FR  66626-66644) 
(Proposed  Consolidation  Procedures). 
"The  purpose  of  this  rulemaking  is  to 
reduce  informational  requirements  for 
different  tj'pes  of  applications,  to  clarify 
the  information  required  in  all 
applications,  and  to  expand  the 
procedures  for  handling,  prosecuting 
and  opposing  a  transaction  from  those 
contained  in  the  ICC  Railroad 
Acquisition,  Control,  Merger, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 
(1979)  (Old  Consolidation  Procedures). 
Adopted  Procedures 

This  revision  partially  changes  the 
format  in  the  Proposed  Consolidation 
Procedures  to  a  more  logical  sequence 
for  the  purpose  of  planning,  preparing, 
and  considering  an  application.  It  also 
makes  the  Procedures  easier  to  follow, 
and  spells  out  specific  information  that 
must  be  included  in  each  tj'pe  of 
application. 

"The  10  parties  filing  comments  in  this 
proceeding  are:  the  New  York  State 
Department  of  Transportation  (NYDOT); 
The  Association  of  American  Railroads 
(AAR);  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (Santa  Fe);  The 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Richard  B.  Ogilvie, 
Trustee  (Milwaukee  Road);  The 
Consolidated  Rail  Corporation 
(ConRail);  the  Southern  Pacific 
Transportation  Company  (SP);  The  Soo 
Line  Railroad  Company  (Soo  Line);  The 
Railway  Employees  Department,  AFL- 
CIO  (RED);  The  RaUway  Labor 
Executives'  Association  (RLEA);  and 
Patrick  W.  Simmons,  Illinois  Legislative 
Director  for  the  United  Transportation 
Union  (UTU).  These  comments  generally 
favored  our  proposal. 

In  discussing  the  Adopted 
Consolidation  Procedures,  we  will 
utilize  the  adopted  section  number  and 
refer  to  the  section  number  from  the 
Proposed  Consolidation  Procedures  in 
parentheses  when  they  are  different. 

1.  Preamble 

We  added  a  preamble  to  the  Proposed 
Consolidation  Procedures  in  order  to 
provide  a  brief  overview.  Because  we 
are  concurrently  proposing  further 
revisions  the  adoption  of  the  preamble 
and  reformatting  of  the  regulation  would 
not  serve  a  useful  purpose. 

2.  Types  of  Transactions 

Definition  of  major  transactions.  We 
will  accept  Santa  Fe's  recommendation 


that  section  5(a)(1)  (1(a)(1))  should  refer 
only  to  controls  and  mergers,  not 
consolidations,  in  order  to  exclude 
transactions  between  carriers  which  are 
not  major  but  could  be  considered 
consohdations.  We  shall  also  adopt  the 
change  proposed  by  AAR  to  the 
definition  of  major  transactions 
involving  major  market  extensions  by 
including  new  section  5{a)(2)(vi) 
(l(a)(2)(vi))  which  refers  to  any  other 
agreement  or  coordination  project. 

Santa  Fe's  argument  to  eliminate 
partial  purchase  and  purchase  from  the 
definition  of  a  major  transaction 
because  they  are  included  in  the  term 
acquisition  is  not  valid.  The  detail  is  to 
clarify  the  different  types  of  possible 
transactions  which  Lhe  term 
"acquisition"  may  not  include.  However, 
we  will  adopt  Santa  Fe's  proposal 
limiting  major  transactions  to  Class  I 
carriers  acting  with  another  Class  I 
carrier  or  a  Class  II  carrier.  A  major 
transaction  will  not  include  transactions 
involving  only  Class  II  carriers. 

Exemptions.  NYDOT  and  RLEA  argue 
that  we  carmot  exempt  a  class  of 
transactions  consistent  with  the  statute. 
This  argument  is  not  consistent  with  the 
Congressional  policy  imderlying  49 
U.S.C.  10505,  or  the  statute  as  originally 
enacted. 

Section  207  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976.  Pub.  L  No.  94-210  (February 
5, 1976)  (4R  Act),  amended  section  12  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
12(1))  by  adding  new  subdivision  (b) 
which  stated: 

Whenever  the  Commission  determines, 
upon  petition  by  the  Secretary  or  an 
interested  party  or  upon  its  own  initiative,  in 
matters  relating  to  a  common  carrier  by 
railroad  subject  to  this  part,  after  notice  and 
reasonable  opportunity  for  a  hearing,  that  the 
application  of  the  provisions  of  this  part  (i)  to 
any  person  or  class  of  persons,  or  (ii)  to  any 
services  or  trarsactions  by  reason  of  the 
limited  scope  of  such  services  or  transactions 
is  not  necessary  to  effectuate  the  national 
transportation  policy  declared  in  this  Act 
would  be  an  undue  burden  on  such  person  or 
class  of  persons  or  on  interstate  and  foreign 
commerce,  and  would  serve  little  or  no  useful 
public  purpose,  it  shall,  by  order,  exempt 
such  persons,  class  of  persons,  services  or 
transactions  from  such  provisions  to  the 
extent  and  for  such  period  of  time  as  may  be 
specified  in  such  order.  The  Commission 
may,  by  order,  revoke  any  such  exemption 
whenever  it  finds,  after  noUce  and 
reasonable  opportunity  for  a  hearing,  that  the 
application  of  the  provisions  of  this  part  to 
tlie  exempted  person,  class  of  persons, 
services,  or  transactions,  to  the  extent 
specified  in  such  order,  is  necessary  to 
effectuate  the  national  transportation  policy 
declared  in  this  Act  and  to  achieve  effective 
regulation  by  the  Commission,  and  would 
serve  a  useful  public  purpose,  (emphasis 
added.) 
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This  section,  along  with  the  entire 
Interstate  Commerce  Act,  was 
recodiHed  by  the  Revised  Interstate 
Commerce  Act,  Pub.  L  No.  95-473 
(October  13, 1978),  49  U.S.C.  Subtitle  IV. 
It  became  49  U.S.C.  10505.  and  the  term 
"transactions"  was  changed  to  "a 
transaction."  However,  the  clear  intent 
of  the  revision  was  to  recodify  the 
Interstate  Commerce  Act  without 
substantive  change.  See  H.R.  Rep.  No. 
95-1395,  pp.1.  4.  8.  9.  and  10  (July.26, 
1978).  I 

Based  on  the  pre-revision  language 
and  the  legislative  history,  we  can 
exempt  transactions,  not  only  a 
transaction.  The  Senate  enunciated  this 
stating: 

The  requirement  of  full  proceedings  before 
exemption  can  be  granted  *  *  *  as  well  as 
the  findings  which  must  be  made,  assure  that 
the  Commission  will  not  act  in  such  a  manner 
as  to  contravene  its  Congressional  mandate 
to  regulate  interstate  commerce.  At  the  same 
time,  the  power  to  exempt  from  regulation  in 
whole  or  in  part  will  enable  the  Commission 
to  commit  its  limited  resources  in  areas 
where  they  are  most  needed,  by  enabling  it  to 
deregulate  those  areas  which  have  no 
significant  bearing  on  the  overall  regulatory 
scheme.  S.  Rep.  94-499,  p.53  (November  28, 
1975). 

During  discussion  of  the  4R  Act,  this 
policy  was  reiterated  in  H.R.  Rep.  No. 
94-725  p.  75  (December  12. 1975)  which 
stated: 

The  Committee  has  given  the  Commission 
the  (exemption]  power  to  study  and  review 
the  areas  where  regulation  is  not  required  to 
effectuate  the  national  transportation  policy 
or  where  the  removal  of  the  regulation  would 
be  no  undue  burden  on  persons  or  class  of 
persons  in  interstate  or  foreign  commerce,  or 
where  such  regulation  would  serve  little  or  no 
useful  public  purpose. 

Additional  legislative  history  reveals 
that  the  exemption  power  was  to  be 
used  where  regulation  was  not 
necessary  to  carry  out  the  statutory 
criteria.  See  H.R.  Rep.  No.  94-768,  p.  125 
(December  10. 1975)  and  H.R.  Rep.  No. 
94-781.  p.  153  Oanuary  23. 1976). 

Based  on  the  cleeir  legislative  history 
of  our  exemption  power,  its  precise 
wording  as  enacted  in  the  4R  Act,  and 
the  lack  of  substantive  change  in  the 
revision  of  the  Act,  we  can  clearly 
exempt  a  class  of  transactions.  Further, 
instead  of  exempting  a  class  of 
transactions,  we  may  exempt  a  class  of 
persons  as  speciflcally  permitted  by  the 
existing  statute.  The  class  of  persons  is 
deHned  as  railroads  participating  in 
transactions  specified  in  the  Adopted 
New  Consolidation  Procedures,  section 
5(c)  (1(c)). 

We  believe  these  exemptions  can  also 
be  approved  on  the  basis  of  a  general 
finding,  which  we  now  make,  that  when 


a  specific  transaction  falls  within  th'e 
scope  of  the  transactions  we  have 
delineated  it  too  is  exempt.  Further, 
because  of  the  narrow  scope  of  the 
delineated  transactions  an  equivalent 
individual  transaction  is  exempt, 
regardless  of  the  parties. 

RLEA.  RED  and  UTU  do  not  believe 
that  we  should  exempt  any  transactions 
because  of  the  possible  impact  on 
employees.  They  argue  that  since 
employees  may  be  affected,  the 
transactions  must  be  considered  in  light 
of  the  National  Transportation  Policy  (49 
U.S.C.  10101).  The  mere  fact  that  some 
employees  may  be  affected  does  not 
prevent  the  use  of  our  exemption  power 
considering  that  we  can  approve 
transactions  under  49  U.S.C.  11344  that 
affect  employees.  First  of  all,  the  class  of 
persons  we  are  exempting  necessarily 
are  involved  in  transactions  of  minor 
impact.  Furthermore,  the  likelihood  of 
harm  to  employees  is  speculative.  While 
we  could  consider  each  case  separately, 
the  burden  of  doing  so  is  unwarranted 
where  potential  harm  is  so  speculative. 
In  any  event,  adverse  impacts  on 
employees,  if  any.  will  be  limited 
because  of  the  geographic  limit  of  the 
exemption.  Finally,  the  National 
Transportation  Policy  requires  that  we 
encourage  fair  wages  and  working 
conditions  in  the  transportation 
industry.  The  exemptions  have  no 
adverse  effect  on  fair  wages  and 
working  conditions.  Our  review  of  these 
exemptions  is  not  required  in  order  to 
comply  with  the  National  "-• 

Transportation  Policy. 

We  are  nonetheless  sensitive  to  the 
concerns  of  employees.  Although  labor 
protection  is  not  mandated  by  49  U.S.C. 
10505,  the  rule  governing  labor 
protection  prior  to  the  Transportation 
Act  of  1940  is  controlling.  Under  that 
rule  we  can  determine  reasonable 
conditions  for  the  compensation  of 
railway  employees  who  would  be 
seriously  affected  by  a  consolidation. 
United  States  v.  Lowden,  308  U.S.  225 
(1939).  We  do  not  wish  to  foreclose 
consideration  of  employee  protection 
when  it  can  be  persuasively  < 
demonstrated  that  such  protection  is 
essential.  We  will  consider  petitions, 
therefore,  where  it  can  be  shown  that  an 
exemption  will  seriously  affect 
employees. 

RLEA  argues  that  our  notice  gave  no 
reason  for  the  exemptions.  In  proposing 
these  regulations  we  stated  that 
"because  of  de  minimis  competitive  and 
operational  impact  we  propose  to 
exempt  seven  classes  of  transactions 
from  our  jurisdiction."  44  FR  66627.  Our 
reason  was  clearly  stated.  RLEA  also 
states  that  we  did  not  provide  an 


opportunity  for  "a  proceeding."  The 
notice  which  we  published  in  the 
Federal  Register  and  request  for 
comments  on  the  proposed  notice  is  the 
type  of  proceeding  we  have  used  in 
numerous  exemptions. 

RED  argues  that  the  exemptions  are 
extremely  vague.  We  disagree.  The 
exemptions  are  as  specific  as  possible 
with  out  limiting  railroad  management's 
ability  to  use  them  to  the  public's 
advantage. 

The  published  notice  described 
specific  exemptions.  We  can  narrow  the 
scope  of  proposed  exemptions  without 
another  proceeding  because  we 
considered  comments  on  and  objections 
to  the  broader  proposed  exemptions  in 
reducing  the  reach  of  the  exemption.  We 
have  not  expanded  any  exemptions 
because  parties  were  not  given 
appropriate  notice,  and  a  proceeding 
was  not  conducted.  Beariivg  this  in  mind 
we  will  discuss  specific  exemptions. 

Santa  Fe  urges  us  to  eliminate  the 
exemption  for  a  line  of  railroad  where 
we  have  found  that  public  convenience 
and  necessity  permit  abandonment  in 
section  5(2)(c)(l)  ((l)(c)(l)).  AAR  on  the 
other  hand  suggested  that  we  restrict 
this  to  lines  which  would  not  result  in  a 
major  market  extension.  We  have 
adopted  AAR's  suggestion  because 
major  operational  and  anticompetitive 
results  are  not  likely  to  arise  &om  this 
type  of  transaction. 

Santa  Fe  made  two  suggestions  for 
altering  the  exemption  in  section  5(c)(2) 
((l)(c)(2)).  The  first  would  permit  the 
acquisition  of  not  only  a  non-cormecting 
carrier,  but  acquisition  of  that  carrier's 
lines.  We  will  adopt  Santa  Fe's 
recommendation  since  the  acquisition  of 
the  line  of  a  non-connecting  carrier  will 
not  result  in  operational  or  competitive 
changes.  Santa  Fe  also  recommends  that 
we  eliminate  the  requirement  that  a 
Class  I  carrier  not  be  involved.  This 
would  broaden  the  exemption. 
Additionally,  a  public  interest  analysis 
of  the  acquisition  of  a  non-connecting 
carrier  or  its  lines  by  a  Class  I  carrier 
should  be  conducted  to  assure  that 
competition  is  not  decreased  and  that 
undue  economic  influence  is  not 
exercised  over  the  non-connecting 
carrier  to  the  detriment  of  the 
transportation  system. 

AAR  and  SP  recommend  that  we  be 
more  specific  in  section  5(c)(3]  (1(c)(3)). 
We  adopt  these  changes  so  that 
transactions  within  a  corporate  family 
do  not  result  in  adverse  changes  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family.  NYDOT 
has  indicated  that  it  does  not  believe 
this  exemption  should  be  approved.  It 
argues  that  a  corporate  family  can  be 
reorganized  on  paper  so  that  one  or 
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more  members  are  stripped  of  valuable 
assets  and  doomed  to  bankruptcy.  By 
narrowing  the  scope  of  exemption  to 
require  no  adverse  change  in  service 
levels,  the  weight  of  NYDOTs  argument 
is  considerably  diminished  because  a 
bankrupt  railroad,  drained  of  assets, 
could  not  continue  to  provide  the  same 
service.  If  no  adverse  change  in 
operations,  service,  and  competition 
occurs,  railroad  management  should  be 
allowed  to  adapt  and  simplify  corporate 
structures.  We  have  long  followed  the 
policy  of  the  Transportation  Act  of  1940 
favoring  corporate  simplification  as  a 
goal  of  this  agency. 

Both  Milwaukee  Road  and  AAR 
believe  that  we  should  broaden  the 
exemption  in  5(c)(4)  (1(c)(4)).  As  we 
have  stated,  we  do  not  believe  we  can 
broaden  an  exemption  proposed  in  this 
proceeding,  llie  appropriate  avenue  to 
follow  in  order  to  expand  this  exemption 
is  to  request  that  we  institute  a 
proceeding  soliciting  comments  on 
expanding  the  exemption. 

AAR  and  Milwaukee  Road  both 
believe  that  the  exemption  in  section 
1(c)(7)  is  procedural  and  should  be 
included  in  the  procedural  section  of 
these  procedures  in  section 
4(d)(l)(iii)(H)(3).  We  have  made  this 
change. 

We  have  not  added  a  general  category 
of  exemptions  to  the  exemption  section 
as  ConRail  requested  because  of  the 
limited  scope  requirement  of  the  statute 
and  because  it  would  broaden  the 
proposed  exemptions  without  a 
proceeding.  This  does  not  mean  that  we 
will  not  consider  requests  for  individual 
exemptions,  as  we  have  in  the  past, 
even  though  they  fall  outside  those  that 
we  have  enumerated. 

The  Adopted  Consolidation 
Procedures  do  not  contain  ConRail's 
proposed  language  that  although  the 
exemptions  are  new,  they  do  not  alter 
prior  Commission  or  Court  decisions 
limiting  the  scope  of  Commission 
jurisdiction.  Even  though  not  included  in 
the  procedures,  we  recognize  that 
ConRail's  statement  is  correct  since  the 
exemptions  we  are  adopting  do  not  alter 
past  limits  on  our  jurisdiction. 

The  exemptions  we  proposed  are  of 
limited  scope  both  operationally  and 
competitively.  Since  the  exempt  areas 
we  proposed  have  little  or  no  impact  on 
transportation  services,  our  regulation  is 
not  necessary  to  carry  out  the  National 
Transportation  Policy  contained  in  49 
U.S.C.  10101.  Our  regulation  of  these 
exemptions  would  be  an  undue  burden 
on  the  class  of  persons  we  are 
exempting,  as  well  as  interstate  or 
foreign  commerce  because  of  the 
material  which  must  be  prepared  for  our 
review,  and  the  time  required  for  our 


review.  Regulation  is  unnecessary  when 
minor  refinements  in  corporate  structure 
must  be  made.  We  have  found  this  to  be 
true  in  numerous  cases. '  Finally,  our 
regulation  of  these  transactions  or  class 
of  persons,  where  no  operational, 
competitive,  or  service  functions  will 
change,  serves  little  or  no  useful  public 
purpose.  This  conclusion  is  based  on  our 
experience  with  those  cases  cited  in  the 
footnote  and  their  progeny,  as  well  as 
the  conunents  we  have  received  in  this 
proceeding. 

The  class  of  persons  identified  in 
section  5(c)(l-6)  meets  the  requirements 
of  49  U.S.C.  10505  for  exemption  from  49 
U.S.C.  Subtitle  rv. 

The  Commission  intends  to  study 
suggestions  for  further  exemptions  and 
to  explore  initiating  additional  proposed 
exemptions  on  our  own  motion.  We  will, 
of  course,  properly  notice  and  seek 
comments  on  exemption  proposals 
considered  in  the  future. 

3.  Definitions 

In  section  3(a)  (7(a))  we  have 
expanded  the  definition  of  applicant  so 
that  a  carrier  over  which  trackage  rights 
is  sought  need  not  provide  the 
information  required  of  an  applicant. 

In  section  3(b)  (7(b))  we  have  modified 
the  definition  of  applicant  carrier  at  the 
request  of  AAR  and  Milwaukee  Road. 
This  makes  dear  that  a  carrier  which  is 
involved  in  a  trackage  rights  agreement 
with  an  applicant  is  not  an  applicant 
carrier. 

We  have  revised  the  definition  of 
major  market  extensions  in  section  3(c) 
(7(c]).  The  new  definition  is  more 
concrete  and  should  provide  carriers 
with  a  solid  foundation  for  determining 
whether  a  transaction  involves  a  major 
market  extension. 

4,  Procedures 

General.  Milwaukee  Road  and  AAR 
are  concerned  with  the  requirement  in 
4(a)(4)  (7(a)(4))  that  an  acronym  be 
chosen  and  that  each  document  filed  by 
a  party  be  sequentially  numbered.  AAR 
believes  that  it  is  cumbersome  to 


'  See,  for  example  Finance  Docket  No.  28972F, 
Burlington  Northern,  Inc.-Merger-Spokane,  Portland 
and  Seattle  Railway  Company,  Exemption  Under  49 
U.S.C.  10505  From  49  U.S.C.  11343-11347  (not 
printed],  decided  August  6, 1978:  Finance  Docket 
No.  29022,  Southwest  Forest  Industries,  Inc.,  and 
SWFGulf  Coast,  Inc.-Control-The  Atlanta  » St 
Andrews  Bay  Railway  Company  (not  printed], 
decided  August  21, 1979;  Finance  Docket  No.  29082, 
Green  Bay  and  Western  Railroad  Company- 
Control-Ahnapee  and  Western  Railway  Company- 
Exemption  Under  49  U.S.C.  10505  From  49  U.S.C. 
11343-11347  (nor  printed],  decided  January  17, 1980; 
and  Finance  Docket  No.  29085,  Consolidated  Rail 
Corporation-Merger-Raritan  River  Railroad 
Company,  Exemption  Under  49  U.S.C.  10505 From 
49  use.  11343-11347 [no\.  printed],  decided  January 
11, 1980. 


number  sequentially  each  document 
filed  in  a  proceeding,  and  that  only  the 
exhibits  entered  into  evidence  should  be 
numbered.  This  is  a  quality  control  step. 
Sequentially  numbering  filed  dooiments 
should  not  burden  parties,  but  will 
assure  that  all  parties,  as  well  as  the 
Commission,  receive  copies  of  all 
documents.  Referring  to  numbered 
documents  is  also  easier.  Milwaukee 
Road  believes  we  should  require  use  of 
the  acronym  published  by  AAR.  The 
selection  of  an  acronym  is  up  to  the 
parties.  They  may  use  the  AAR  symbol, 
but  we  will  not  require  it  because  AAR's 
acronyms  may  not  include  all  possible 
parties  to  a  proceeding. 

Prefiling  notification.  Santa  Fe  and 
Soo  line  both  support  our  proposed 
prefiling  notification  requirements.  But 
ConRail  believes  that  it  extends  the  time 
period  we  have  to  consider  an 
application.  This  is  not  the  case.  In  fact, 
prefiling  notification  is  for  the  benefit  of 
other  railroads  and  persons  who  may 
oppose  or  support  the  proposed 
transaction.  Its  purpose  is  to  provide 
sufficient  time  to  evaluate  the  proposal, 
take  a  position,  prepare  evidence,  and 
inconsistent  or  responsive  applications. 
ConRail  also  argues  that  reasonable 
people  may  differ  on  the  definition  of  a 
major  transaction.  When  a  prefiling 
notice  is  filed,  we  determine  if  a  major 
transaction  is  proposed,  and  this  is 
indicated  in  our  Federal  Register  notice. 
This  is  not  a  problem. 

We  realize  that  a  notice  of  a  proposed 
application  may  not  be  exact  to  the  day. 
For  that  reason  we  have  included  a 
range  from  3  to  6  months.  If  a  notice 
estimates  that  the  application  will  be 
filed  within  3  months  we  will  also 
consider  an  application  filed  within  6 
months  in  compliance.  Conversely  if  a 
notice  indicates  that  the  application  will 
be  filed  in  6  months,  and  the  application 
is  actually  filed  in  3  months  this  will 
also  comply.  However,  a  notice 
indicating  that  the  application  should  be 
filed  within  3  months,  and  then  the 
application  is  actually  filed  in  less  than 
3  months  does  not  comply.  Nor  will  an 
application  filed  after  6  months  comply 
when  the  notice  indicated  that  the 
application  would  be  filed  within  6 
months.  However,  an  amended  notice 
can  be  filed. 

Application.  Santa  Fe  requests  that  no 
filing  fee  be  required  with  an  application 
since  this  is  not  current  practice.  Santa 
Fe  is  advised  that  currentiy  there  is  a 
$700  filing  fee  for  filing  appUcations 
under  49  U.S.C.  11343-11346  in  49  CFR 
1002.2(d). 

ConRail  has  asked  that  we  permit 
incorporation  by  reference.  This  is  a 
good  idea  which  will  reduce  the  burden 
on  applicants.  Therefore,  in  section 
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4(c)(2)(4)  (6(c)(2)(d))  we  have  added  the 
statement  that  "Information  may  be 
incorporated  by  reference  in  the 
application.  However,  this  information 
must  be  up  to  date."  ConRail  believes  it 
is  burdensome  to  file  all  directly  related 
applications  with  a  consolidation 
application.  We  cannot  agree  with  this. 
In  order  to  evaluate  a  consolidation 
transaction,  we  must  have  before  us  all 
proposals  which  are  part  of  the  basic 
structure  of  the  transaction.  Without 
these  related  applications  a  decision 
considering  all  service  and  competitive 
aspects  carmot  be  made. 

Section  4(c)(2)(vii)  (7(c)(2)(vii)) 
contains  exceptions  to  the  filing 
requirements.  A  typographical  error  in 
the  Notice  indicated  exhibit  18  instead 
of  19  was  subject  to  special  service 
requirements  (Exhibit  A-14  Tables  A 
and  B.  respectively).  We  wiD  correct 
that  error  here.  Exhibit  18(A-14.  Table 
A)  is  subject  to  the  usual  service  and 
filing  requirements.  As  requested  by 
AAR  and  originally  intended  by  us,  we 
will  only  require  the  original  and  one 
copy  of  exhibit  19  (A-14.  Table  B)  to  be 
served  on  the  Commission.  A  copy  of 
this  exhibit  need  not  be  served  on 
interested  parties  as  part  of  the 
application.  This  exhibit  should  be 
provided  if  requested  fi"om  applicant.  A 
machine  readable  tape  with  the  data 
from  exhibit  19  (A-14,  Table  B)  should 
also  be  submitted,  lliis  tape  provides 
the  ability  to  manipulate  and  analyze 
easily  data  presented  in  exhibit  19  (A- 
14,  Table  B).  We  shall  continue  to 
require  the  tape. 

Santa  Fe  and  ConRail  do  not  believe 
that  we  should  require  all  direct 
testimony  to  be  filed  with  an  application 
in  major  transactions.  They  contend  that 
this  requirement  does  not  permit  them  to 
respond  to  protestant's  arguments. 
Requiring  all  direct  testimony  with  the 
application  speeds  the  proceeding, 
improves  the  quality  of  the  cross- 
examination  and  the  evidence  adduced, 
reduces  regulatory  lag,  and  requires  the 
applicant  to  present  its  case  with  the 
initial  filing  of  its  application. 
Additionally,  replies  to  protestants' 
arguments  can  be  presented  in  rebuttal 
and  on  brief. 

Milwaukee  Road  requests  that  we 
require  shipper  statements  to  include 
what  is  essentially  a  "traffic  profile". 
Although  this  may  be  valuable,  and  we 
encourage  shippers  to  provide  specific 
information,  we  do  not  believe  we 
should  limit  or  constrict  public  input  in 
consolidation  proceedings.  If  a  party 
does  not  believe  that  suSident 
information  has  been  presented  in 
shipper  testimony,  our  discovery 
procedures  and  cross-examination  are 


available  to  obtain  additional 
information. 

Service.  We  have  changed  our 
requirements  concerning  the  service  of 
applications  in  major  transactions. 
Instead  of  requiring  an  application  to  be 
served  on  all  carriers  listed  in  a  traffic 
study,  we  are  requiring  the  application 
to  be  served  on  any  person  requesting  a 
copy  of  the  application  after  the 
prefiling  notice  has  been  published  in 
the  Federal  Register.  Under  this 
procedure  employee  representatives  will 
be  served  with  a  copy  of  the  application 
upon  request. 

Requests  for  assistance  from  the 
Commission  should  be  made  to  the 
Section  of  Finance  of  the  Office  of 
Proceedings.  However,  as  section 
4{c)(6)(iii]  (7(c)(6)(iii))  indicates,  the 
opinion  of  the  Section  of  Finance  should 
be  considered  informal  and  not  binding 
on  the  Commission. 

Written  comments.  RLEA  has 
requested  that  section  4(d)(l)(iii)(G) 
(7(d)(l)(iii)(G))  be  modified  because  of 
the  short  time  available  to  prepare 
discovery  requests.  We  do  not  consider 
this  necessary.  First,  a  party  will  have  at 
least  165  days  in  which  to  formulate 
discovery  requests.  This  time  period  is 
based  upon  a  minimum  of  90  days  from 
the  filing  of  the  prefiling  notice,  30  days 
from  the  filing  of  the  application  until  its 
acceptance,  and  45  days  from 
acceptance  until  the  time  written 
comments  are  due.  Further,  this  request 
for  discovery  will  not  be  considered  a 
bar  to  any  future  discovery. 

Santa  Fe  has  requested  that 
commenting  railroads  not  be  required  to 
file  preferential  solicitation  agreements 
or  a  list  of  run-through  train  operations. 
However,  this  information  is  necessary 
in  order  to  weigh  the  competitive  impact 
of  a  proposed  consolidation,  and  a 
protesting  carrier's  service  and 
retaliatory  abilities. 

We  have  amended  the  regulation  so 
that  a  notice  of  the  filing  of  a  responsive 
application  must  be  given  in  order  for  us 
to  consider  that  application.  This  notice 
must  be  given  in  the  written  comment. 
See  section  4(d)(l)(iii)(H)(3). 

RLEA  has  requested  that  it  not  be 
required  to  file  a  list  of  final  conditions 
for  railway  labor  under  section 
4(d)(l)(iii)(I)  (7(d)(l)(iii)(I)).  We  believe 
that  labor  should  indicate  the  maximum 
conditions  that  it  is  seeking  in  the  event 
a  consolidation  is  approved.  This  will 
aid  in  focusing  the  issues  in  the 
proceeding.  Naturally,  railway 
employees  will  be  able  to  reduce  or 
increase  the  requested  protection 
through  negotiations  with  railroads.  This 
requirement  is  not  intended  to  chill 
negotiations  between  private  parties, 


but  to  focus  the  issues  addressed  in  the 
proceeding. 

We  have  added  section  4(d)(l)(iii)(I). 
which  requires  parties  to  indicate  the 
issues  they  believe  underlie  the 
statutory  criteria,  poHcy  statement,  and 
antitrust  policy.  This  section  will 
provide  focus  to  the  proceeding  by 
indicating  the  issues  parties  believe  are 
important  and  directing  evidence  along 
these  lilies.  This  will  also  permit  us  to 
identify  important  issues  which  the 
peirties  have  not  included. 

In  section  4(d)(4)  {7(d)(4))  Soo  Line 
requests  that  we  eliminate  the 
presumption  that  a  request  for 
affirmative  relief  in  a  consolidation 
proceeding  is  considered  a  major  market 
extension.  We  have  provided  an  avenue 
for  filing  petitions  to  rebut  this 
presumption.  All  a  party  need  do  is  to 
submit  facts  that  indicate  the  proposal  is 
not  a  major  market  extension.  Soo  Line 
believes  the  requirement  that  a  petition 
for  waiver,  clarification,  or  major  market 
extension  determination  be  filed  45  days 
before  an  application  is  filed  at  the 
latest  is  inadequate.  However,  there  is 
nothing  to  prevent  Soo  Line  or  any  other 
party  from  fiUng  that  petition  any  time 
after  the  publication  of  a  prefiling 
notice. 

Soo  Line  also  requests  that  we  extend 
the  requirement  that  responsive 
applications,  traffic  studies,  and 
opposition  testimony  be  filed  in  90  days 
to  150  days.  It  indicates  that  an 
additional  2  months  will  not  make  a 
great  deal  of  difference  in  a  major 
proceeding.  We  cannot  agree  that  this 
delay  is  warranted.  Although  we  may 
have  an  outside  statutory  deadline, 
there  is  no  reason  why  we  should  not 
use  our  best  efforts- while  providing  due 
process  to  complete  cases  as 
expeditiously  as  possible.  Railroads  will 
have  to  determine  priorities  for  their 
participation  in  this  type  of  proceeding 
with  their  other  activities  in  order  to 
maximize  use  of  their  financial  and 
personnel  resources.  Delaying  the 
presentation  of  a  protestant's  case  will 
only  encourage  further  delay  during  the 
proceeding.  We  will  not  permit  this. 
Waiver  or  clarification.  We  have 
amended  section  4(f)(3)  (7(f)(3))  to 
permit  replies  to  petitions  for 
clarification  within  10  days  of  their 
filing.  However,  it  is  the  responsibility  of 
the  respondent  to  obtain  a  copy  of  the 
petition. 

We  will  expedite  the  handling  of 
petitions  for  waiver,  clarification,  or 
extensions.  This  should  sj^eed  decisions 
on  these  petitions,  as  requested  by 
Santa  Fe;  without  imposing  a  time  limit. 
ConRail's  request  that  we  require  a  draft 
application  to  be  attached  to  petitions 
for  waiver  will  not  be  adopted.  This  is  a 
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practice  which  several  carriers  have 
followed  in  filing  petitions  for  waiver.  It 
is  not  necessary  to  require  an 
application  to  accompany  a  petition.  We 
will  leave  it  to  the  party's  discretion  to 
file  draft  applications  with  waiver 
petitions. 

Notice  of  exemption.  We  have 
changed  the  requirement  for  filing  the 
notice  of  the  exemption  to  encompass  a 
period  of  1  to  3  weeks  before  the 
transaction  is  consummated,  instead  of 
the  day  the  transaction  is  consummated. 
See  section  (4)(g)  and  (7(g)).  However, 
we  will  not  permit  comments  on  an 
exemption  foimd  to  meet  the  statutory 
criteria,  as  requested  by  RLEA;  nor  will 
we  require  the  filing  of  an  application 
along  with  the  exemption  notice,  as 
proposed  by  NYDOT.  Both  of  these 
proposals  would  defeat  the  purpose  of 
the  exemption.  Our  requirement  that 
notice  be  filed  1  to  3  weeks  before 
consumption  of  the  transaction  provides 
prior  notice;  Santa  Fe's  proposal  of  filing 
the  notice  a  week  after  the  exemption 
does  not  Furthermore,  we  will  not  shift 
the  burden  of  proving  that  false  or 
misleading  information  has  been  used  to 
obtain  an  exemption,  since  we  are 
requiring  the  notice  to  be  a  sworn 
statement. 

Because  we  are  proposing  further 
changes  in  the  substantive  requirements 
of  the  application,  we  are  not  adopting 
any  further  changes  to  tections  1111.1 
and  1111.2  at  this  time. 

Although  the  Adopted  Consolidation 
Procedures  will  not  become  effective  for 
30  days  from  the  date  of  Federal 
Register  publication,  parties  may,  at 
their  option,  begin  using  these 
procedures  (except  for  exemptions] 
immediately. 

Matters  not  specifically  discussed 
here  have  been  considered  in  reaching 
our  ultimate  decision  in  this  proceeding. 

The  regulations  in  the  Appendix  are 
adopted  pursuant  to  49  U.S.C.  10505  and 
11343-11347  and  5  U.S.C.  552  and  553. 

We  find: 

1.  The  transactions  and  class  of 
persons  defined  in  §  1111.5(c)  of  the 
Appendix  are  of  a  limited  scope  and  our 
regulation  of  them:  (a)  Is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101:  (b)  would  be  an 
unreasonable  burden  on  the  class  of 
persons  and  interstate  or  foreign 
commerce;  and  (c)  would  serve  little  or 
no  useful  purpose. 

2.  This  is  not  a  major  action 
significantly  affecting  either  the  quality 
of  the  human  enviroimient  or  energy 
conservation. 

//  is  ordered: 

1.  Part  1111  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  set 


forth  in  the  regulations  contained  in  the 
Appendix  of  this  decision. 

2.  The  transaction  and  class  of 
persons  defined  in  section  1111.5(c)  of 
the  Appendix  are  exempted  under  49 
U.S.C.  10505  from  the  requirements  of  49 
U.S.C.  11343-11347. 

3.  This  decision  shall  become  effective 
October  23. 1980. 

4.  Notice  of  this  decision  shall  be 
given  to  the  general  policy  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

Decided;  August  8, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp, 
Trantum,  Alexis,  and  Gilliam. 
Commissioner  Stafford  concurring  in 
part. 

Commissioner  Stafford,  Concuning  In 
Part 

The  final  rules  adopted  herein 
propose  to  prospectively  exempt  six 
categories  of  fransactions  by  a  general 
finding  under  a  format  analogous  to  the 
now  repudiated  master  certificate 
concept  used  in  motor  carrier  licensing.  I 
believe  due  process  of  law  and 
adherence  to  statutory  directives  require 
more  than  the  formalities  provided  in 
these  regulations.  Although  the  decision 
intimates  that  a  proceeding  under  49 
U.S.C.  10305  was  afforded  all  interested 
parties,  such  a  conclusion  is  without 
substantive  support.  Cf..  the  definition  of 
a  proceeding  in  the  Commissions's  Rules 
of  Practice,  49  CFR  1100.5. 1  believe  that 
a  full  opportunity  to  challenge  a  specific 
fransaction  before  it  is  effective  is 
essential.  Moreover,  the  adopted 
regulations  appear  to  be  an  unlawful 
delegation  of  authority  by  the 
Commission  to  applicants  which  will 
make  the  decision.  See,  Buckley  v. 
Valeo,  424  U.S.  1  (1976). 
Agatha  L.  Mergenovich, 
Secretary. 

Api>endix — Adopted  Procedural 
Regulations 

§1111.1    [Amended] 

(1)  Section  1111.1.  Infroductory  text  is 
revised  to  read  as  follows: 

All  major  and  minor  applications 
under  49  U.S.C.  11344  and  11346 
involving  more  than  one  common  carrier 
by  railroad  shall  show  in  the  tide 
thereof  the  nature  of  the  proposed 
transaction  and  shall  set  forth,  in  the 
sequence  indicated,  the  following 
information: 
*        *        *        *        * 

(2)  In  §  1111.1(a)(1),  footnote  1  is 
deleted. 


(3)  In  S  llll.l(c)(l)(i),  renumber 
footnote  2  as  footnote  1. 

S  1111.2    [Amended] 

(4)  In  i  1111.2(a),  renumber  footnote  3 
as  footnote  2. 

(5)  In  §  1111.2(a].  delete  paragraph 
(11),  and  change  paragraph  (12)  to  (11) 
and  (13)  to  (12). 

(6)  In  §  1111.2(b).  delete  introductory 
paragraph  and  replace  with:  "The 
following  information  is  required  only 
for  major  transactions:". 

(7)  In  S  1111.2(b)(2),  change  the 
reference  to  A-14  to  A-15. 

(8)  In  §  1111.2(b)(3),  renumber 
footnote  4  as  footnote  3. 

(9)  In  S  1111.2(b)(5),  delete  footnotes  5 
ends. 

(9A)  In  §  1111.2  (c)  is  deleted. 

(10)  In  §  1111.2.  change  paragraph  (d) 
to  (c)  and  revise  the  introductory  text  to 
read  as  follows:  "The  following 
information  is  required  for  minor 
applications:" 

(11)  in  §  1111.2  (d),  delete  the  last 
sentence  (the  last  7  lines)  and  footnote 
7. 

(12)  Section  1111.3  has  been  revised  to 
read  as  follows: 

§1111.3    Definitions. 

(a)  Applicant.  The  parties  initiating  a 
fransaction  (except  the  Secretary  of 
Transportation  is  not  an  applicant  when 
he  proposes  a  transaction  under  11346). 
In  minor  trackage  rights  applications, 
the  carrier  that  owns  the  trackage  over 
which  another  carrier  seeks  the  right  to 
opwate  is  an  applicant  but  is  not 
required  to  provide  the  information 
required  of  an  applicant. 

(d)  Applicant  carriers.  Applicant,  all 
carriers  related  to  the  applicant,  and  all 
other  carriers  involved  in  the 
fransaction.  This  does  not  include 
carriers  who  are  involved  in  an  existing 
frackage  rights  agreement  with 
applicants. 

(c)  Major  market  extension.  A  major 
market  extension  includes  and  end-to- 
end  or  other  extension  of  or  change  in 
apphcant  carriers'  routes  and  services 
and  any  change  in  apphcant  carriers' 
participation  in  additional  through 
routes  or  joint  rates.  A  major  market 
extension  may  also  significantly 
increase  competition  by  (1)  extending 
service  into  a  new  market,  (2)  expanding 
service  in  a  currentiy  served  market 
when  another  carrier  concurrently 
contracts  its  ser\'ice  to  that  market  as 
part  of  the  same  transaction,  or  (3) 
providing  significanUy  more  efficient 
and  effective  competitive  service  to  a 
market  presently  being  served.  Criteria 
which  can  be  used  to  determine  if  a 
railroad  is  proposing  to  provide  a  more 
competitive  service  to  a  currently  served 
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area  include:  (i)  Creating  a  shorter  route: 
(ii)  providing  enhanced  service 
capabilities  (speed  is  not  the  only 
factor);  (iii)  entering  an  interchange  or 
market  generating  more  than  5,000  cars 
per  year  or  5%  of  applicant's  traffic;  (iv) 
filing  the  application  as  a  condition  of 
relief  to  a  pending  proceeding:  and  (v) 
permitting  a  carrier  to  become  more 
competitive  (extending  its  length  of 
haul).  See.  Burlington  Northern,  Inc.— 
Control  &  Merger— St.  L,  354  l.C.C.  616. 
617  (1978). 

(d)  Railroad.  Any  common  carrier  by 
railroad  as  defined  in  49  U.S.C.  10102 
(17)-{18). 

(e)  Transferee.  The  transferee  fe: 

(1)  The  acquiring  corporation  in  a 
control  proceeding, 

(2)  The  surviving  corporation  in  a 
merger, 

(3)  The  resulting  corporation  ia  a 
consolidation, 

(4)  The  lessee  in  a  lease,  and 

(5)  The  purchaser  in  an  acquisition. 

(f)  Transferor.  The  transferor  ia: 

(1)  The  corporation  acquired  in  a 
control  proceeding, 

(2)  The  merging  corporation  in  a 
merger, 

(3)  All  corporations  to  be  consolidated 
in  a  consolidation, 

(4)  The  lessor  in  a  lease,  and 

(5)  The  seller  in  an  acquisition. 

(13)  Section  1111.4  has  been  revised  to 
read  as  follows: 


S  1 1 1 1.4    Procedures. 

(a)  General.  (1)  Any  document  filed 
with  the  Commission,  including 
applications,  pleadings,  eta.  shall  be 
promptly  furnished  to  interested  persons 
on  request,  unless  subject  to  a  protective 
order.  At  any  time,  the  Commission  may 
require  the  submission  of  additional 
copies  of  any  document  previously  filed 
by  any  party  to  the  proceeding. 

(2)  The  Commission  shall  prepare  and 
serve  a  serxice  list  on  all  persons  who 
have  indicated  an  interest  in  the 
proceeding  55  days  after  the  application 
has  been  accepted.  From  time  to  time, 
this  service  list  will  be  revised. 

(3)  The  original  and  20  copies  of  all 
documents  shall  be  filed  in  major 
proceedings.  The  original  and  10  copies 
shall  be  filed  in  minor  proceedings. 

(4)  Each  party  to  a  proceeding  shall 
choose  a  unique  acronym  of  four  letters 
or  less  for  itself.  It  shall  number  each 
document  filed  in  the  proceeding 
consecutively,  prefixed  by  its  acronym. 

(b)  Pre-filing  notification.  (1)  Between 
3  to  6  months  prior  to  the  proposed  filing 
of  an  application  in  a  major  proceeding, 
applicant  shall  file  a  notice  with  the 
Commission.  The  notice  shall: 

(i)  Briefly  describe  the  transaction. 


(ii)  Indicate  the  year  to  be  used  for  the 
Traffic  study, 

(iii)  Indicate  the  3  month  period  during 
whicli  the  application  will  be  filed  and 
the  approximate  filing  date  of  the 
application,  and 

(iv)  Indicate  why  the  transaction  is 
major. 

(2)  The  Commission  will  publish  a 
notice  in  the  Federal  Register  within  30 
days  of  the  filing  of  the  applicant's 
notice.  The  notice  to  be  published  shall 
contain: 

(i)  A  brief  description  of  the 
transaction, 

(ii)  The  year  to  be  used  for  the  Traffic 
study, 

(iii)  The  approximate  filing  date,  and 

(iv)  A  determination  if  the  transaction 
is  major. 

(3)  A  pre-filing  notice  may  be 
amended  to  indicate  a  change  in  the 
anticipated  filing  date. 

(c)  Application.  (1)  There  is  a  $700 
filing  fee  to  file  an  application  with  the 
Commission  under  these  procedures 
(this  may  be  referred  to  as  the  primary 
application  to  distinguish  it  from 
inconsistent  inclusion,  or  other  directly 
related  applications).  There  is  no  filing 
fee  for  a  direcUy  related  application,  or 
for  a  responsive  application  [e.g.,  a 
petition  for  inclusion,  an  inconsistent 
application,  or  any  other  appUcation 
seeking  affirmative  relief). 

(2)  Filing,  (i)  The  original  of  all 
applications  shall  be  signed  in  ink  by 
the  applicant,  if  an  individual:  by  all 
partners,  if  a  partnership;  and  if  a 
corporation,  association,  or  other  similar 
form  of  organization,  by  its  president,  or 
such  other  executive  officer  having 
knowledge  of  the  matters  therein 
contained  and  duly  designated  for  that 
purpose  by  the  applicant.  Applications 
shall  be  made  under  oath  and  shall 
contain  an  appropriate  certification  (if  a 
corporation,  by  its  secretary)  showing 
that  the  affiant  is  duly  authorized  to 
verify  and  file  the  application.  Any 
person  controlling  an  applicant  shall 
also  sign  the  application. 

(ii)  The  application  shall  be  filed  with 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(iii)  Each  copy  of  the  application  shall 
conform  in  all  respects  to  the  original 
and  shall  be  complete  in  itself  except 
that  the  signature  in  the  copies  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  emitted.  In  like  manner  where 
certified  copies  of  documents  are  filed 
with  the  original  application,  conformed 
copies  thereof,  showing  certification  in 
stamped  or  typewritten  form,  will  be 
sufficient  to  accompany  the  additional 
copies  of  the  application. 

(iv)  All  applications  required  to  be 
filed  with  the  Commission  or  served  on 


designated  persons  shall  include  all 
exhibits,  except  as  otherwise 
specifically  noted.  InforAiation  may  be 
incorporated  by  reference  in  the 
application.  However,  this  information 
must  be  up  to  date. 

(v)  The  applicant  shall  submit  such 
additional  iBJormation  to  support  its 
apphcation  as  the  Commission  may 
require. 

(vi)  Applicant  shall  Rte  concurrently 
with  applications  under  sections  11344 
and  11346  all  directly  related 
applications,  e.g.,  those  seeking 
authority  to  construct  or  abandon  rail 
lines,  to  issue  securities,  cont'-ol  motor 
carriers,  obtain  terminal  operations, 
acquire  trackage  rights,  etc. 

(vii)  Exceptions  to  required  exhibits; 

(A)  The  original  and  one  copy  of 
Exhibit  A-14,  Table  B  shall  be  filed  with 
the  Commission.  It  need  not  be  served 
on  interested  persons  unless  requested. 
Copies  shall  be  maintained  at 
applicants'  headquarters  for  inspection 
by  interested  parties.  Applicants  must 
also  file  with  the  Commission  one  copy 
of  a  machine  readable  tape  containing 
only  the  data  shown  in  Exhibit  A-14, 
Table  B.  This  tape  will  be  returned  to 
applicants  when  the  Commission  issues 
its  decision,  and  no  use  of  the  tape  will 
be  made  by  the  Commission  other  than 
for  the  purpose  of  adjudicating  the 
application. 

(B)  The  original  and  one  copy  of  the 
SMS  used  in  Exhibit  A-16  shall  be  filed 
with  the  Commission.  Copies  of  the  SMS 
need  not  be  included  as  part  of  the 
exhibits  to  the  copies  of  the  application 
furnished  to  the  Commission  or  served 
upon  designated  persons.  A  conformed 
copy  of  the  SMS  shall  be  maintained  at 
the  principal  place  of  business  of  the 
carrier  performing  the  study  and  shall 
be  made  available  upon  request  to 
parties  in  the  proceeding. 

(viii)  The  application  shall  contain  a 
certificate  of  service  indicating  that  all 
persons  designated  in  1111.4(c)(5)  have 
been  served  with  a  copy  of  the 
application. 

(3)  In  a  major  transaction,  and  in  all 
responsive  applications,  all  of  the  direct 
testimony  of  applicants,  in  the  form  of 
verified  statements,  shall  be  filed  and 
served  with  each  application. 

(4)  The  application  and  all  exhibits 
shall  be  considered  part  of  the 
evidentiary  record  upon  acceptance. 
Any  portion  of  an  application  and 
exhibits  will  remain  subject  to  motions 
to  strike.  However,  no  motion  need  be 
made  to  have  the  application  and 
exhibits  admitted  to  the  evidentiary 
record.  If  a  major  transaction  is 
designated  for  oral  hearing  the  presiding 
Administrative  Law  Judge  shall  have 
discretion  in  extraordinary 
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circumstances  to  allow  for  the 
presentation  of  oral  or  written  direct 
testimony  not  previously  submitted  with 
the  application. 

(5)  Service,  (i)  The  applicant  shall 
serve  a  conformed  copy  of  an 
application  filed  under  these  procedure 
by  first  class  mail  upon: 

(A)  The  Governor  (or  Executive 
Officer),  Public  Service  Commission, 
and  the  Department  of  Transportation  of 
each  State  in  which  any  part  of  the 
properties  of  the  applicant  carriers 
involved  in  the  proposed  transaction  is 
situated; 

(B)  The  Secretary  of  the  United  States 
Department  of  Transportation  (Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Room  5101,  400 
Seventh  Sb'eet,  SW,  Washington,  D.C. 
10590),  except  where  the  Secretary  is  the 
proposing  party; 

(C)  The  Attorney  General  of  the 
United  States; 

(D)  The  Federal  Trade  Commission; 
and 

(E)  In  major  transactions  all  persons 
requesting  a  copy  after  the  prefiling 
notice  is  published  in  Federal  Register. 

(ii)  The  apphcant  shall  serve  a 
conformed  copy  of  an  appUcation  filed 
under  49  U.S.C.  11346  by  first  class  mail 
on  the  Secretary  of  Labor  in  addition  to 
the  parties  in  paragraph  (c)(5)(i)(A)  of 
this  section. 

(6)  Application  format,  (i)  The 
application  shall  be  in  the  same 
sequence  as  the  information  is  requested 
in  these  procedures,  and  shall  be 
numbered  to  correspond  to  the 
numbering  in  the  procedures. 

(ii)  If  any  material  required  in  the 
application  would  lend  itself  to  being 
placed  in  an  appendix,  this  should  be 
done.  The  appendix  and  application 
shall  be  tabulated  and  cross-referenced 
in  an  index  for  ease  in  locating  and 
referring  to  the  information.  The 
appendices  shall  be  in  the  same 
sequence  as  the  information  required  by 
these  procedures.  If  certain  information 
required  in  the  application  is  not 
applicable,  provide  an  explanation.  The 
application  should  be  bound,  and  it  may 
be  bound  in  more  than  one  volume.  If  an 
application  is  more  than  one  volume,  the 
cover  of  each  volume  should  be  in  a 
different  color.  The  pages  in  each 
volume  shQuld  begin  with  1,  and  shall  be 
sequentially  numbered. 

(iii)  If  a  question  arises  regarding  an 
interpretation  of  the  information  or 
format  to  be  included  in  the  application, 
the  party  may  contact  the  Commission's 
Section  of  Finance  for  assistance.  It  will 
provide  informal  opinions  and 
interpretations  which  are  not  binding  on 
the  Conunission. 


(iv)  All  filing,  service,  or  other 
requirements  of  these  procedures  must 
be  complied  with  when  filing  the 
application.  Copies  of  the  application 
filed  with  the  Commission  shall  be 
marked  in  red  "Railroad  Consolidation 
Application"  on  the  transmittal 
envelope  or  package. 

(v)  The  application  shall  conform  to 
the  requirements  of  49  CFR  1100.13. 

(7)  Acceptance  or  rejection  of  an 
application 

(i)  The  Commission  shall  accept  a 
complete  application  no  later  than  30 
days  after  the  application  is  filed  with 
the  Commission  by  publishing  a  notice 
in  the  Federal  Register.  A  complete 
application  contains  all  information  for 
ail  applicant  carriers  required  by  these 
procedures,  except  as  modified  by 
advance  waiver. 

(ii)  The  Commission  shall  reject  an 
incomplete  application  by  serving  a 
decision  no  later  than  30  days  after  the 
application  is  filed  with  the 
Commission.  The  decision  shall  give 
specific  reasons  why  the  application 
was  rejected,  and  specify  where  the 
application  was  incomplete.  A  revised 
application  may  be  submitted, 
incorporating  portions  of  the  prior 
application  by  reference,  and  the 
Commission  will  determine  whether  the 
resubmitted  apphcation  conforms  with 
all  prescribed  regulations.  The 
resubmission  or  refiling  of  an 
application  shall  be  considered  a  de 
novo  filing  for  the  purpose  of 
computation  of  the  time  periods, 
provided  that  the  resubmitted 
application  is  accepted. 

(d)  Response  to  application.  (1) 
Written  comments 

(i)  Written  comments  must  be  filed  no 
later  than  45  days  after  an  application  is 
accepted. 

(ii)  Written  comments  shall  be 
concurrently  served  by  first  class  mail' 
on: 

(A)  The  applicants  (at  each  address 
given  in  the  application), 

(B)  The  United  States  Secretary  of 
Transportation, 

(C)  The  Attorney  General  of  the 
United  States,  and 

(D)  All  parties  of  record  within  10 
days  of  service  of  the  service  list  by  the 
Commission. 

(iii)  Written  comments  must  contain: 

(A)  The  docket  number  and  title  of  the 
proceeding, 

(B)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made. 

(C)  The  commenting  party's  position 
(in  support,  opposition,  or 
undetermined). 


(D)  If  the  commenting  party  intends  to 
participate  formally  in  a  proceeding  or 
merely  comment  upon  the  proposal. 

(E)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request. 

(F)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

(G)  Railroads  filing  written  comments 
in  major  transactions  must  submit 

[1]  Any  existing  preferential 
solicitation  agreements. 

[2]  A  list  of  all  run  through  train 
operations. 

(3)  An  initial  list  of  specific  protective 
conditions  sought  and  whether  the 
commenting  railroad  intends  to  file 
inconsistent  applications,  petitions  for 
inclusion,  trackage  rights,  or  any  other 
affirmative  relief  requiring  an 
application  to  be  filed  widi  the 
Commission,  along  with  a  description  of 
the  proposed  transactions.  This  will  be 
considered  a  pre-filing  notice  without 
which  the  Commission  will  not  entertain 
applications  for  this  type  of  relief 

(H)  An  initial  fist  of  specific  protective 
conditions  sought  by  non-railroads  in 
major  transactions. 

(1)  A  detailed  statement  of  the  issues 
in  major  transactions  underlying  the 
statutory  criteria,  poUcy  statement,  and 
antitrust  policy  which  the  Commission 
must  consider  in  the  proceeding. 

(iv)  All  persons  who  file  timely 
written  comments  shall  be  a  party  of 
record  if  they  so  indicate  in  their 
comments.  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 

(2)  The  Secretary  of  Transportation 
and  Attorney  General  of  the  United 
States  shall  file  written  comments  with 
the  Commission  within  60  days  of  the 
date  of  acceptance  of  the  appUcation. 
These  comments  shall  contain  the 
information  in  paragraph  (d)(l)(iii)  of 
this  section.  Copies  of  these  comments 
shaU  be  concurrently  served  by  first 
class  mail  on: 

(i)  The  applicants. 

(ii)  The  parties  to  the  proceeding  who 
have  filed  written  comments,  and 

(iii)  The  Attorney  General  of  the 
United  States  or  Secretary  of 
Transportation  (whichever  applies). 

(3)  A  second  Ust  of  protective 
conditions  shall  be  filed  with  the 
Commission  within  75  days  of 
acceptance  of  the  application.  It  shaU  be 
concurrenUy  served  by  first  class  mail 
on  aU  parties  of  record.  The  second  Ust 
of  protective  conditions  shall  modify  the 
first  Ust  based  upon  changing 
conditions,  such  as  protective  conditions 
sought  by  other  parties  to  the 
proceeding.  Parties  to  the  proceeding 
shaU  not  be  permitted  to  seek  any 
protective  conditions  not  contained  in 
the  second  list  of  protective  conditions. 
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This  does  not  preclude  refinements  in 
conditions  sought,  particularly  when 
stipulations  to  conditions  are  reached. 

(4)  All  responsive  applications  shall 
be  filed  within  90  days  after  the  primary 
application  has  been  accepted.  This 
includes  inconsistent  applications, 
petitions  for  inclusion,  and  any  other 
affirmative  relief  that  requires  an   i 
application  to  be  filed  with  the 
Commission  (such  as  trackage  rights, 
purchase,  purchase  of  a  portion, 
acquisition,  extension,  construction, 
operation,  pooling,  terminal  operations, 
abandomnent,  etc.).  These  applications 
shall  comply  as  fully  as  possible  with 
any  appropriate  Commission 
regulations,  and  are  presumed  to  be 
major  market  extensions.  Any  petition 
for  waiver,  clarification,  or  extension  of 
time  (of  up  to  90  days  to  complete  the 
application]  shall  be  filed  no  later  than 
45  days  before  the  application  is  due  to 
be  filed.  A  petition  seeking  to  rebut  the 
presumption  of  a  major  market 
extension  must  also  be  filed  at  least  45 
days  in  advance  of  the  filing  of  the 
application.  It  will  be  considered  in  the 
same  maimer  as  petitions  for 
clarification  under  §1111.4(f).  Each 
responsive  appbcation  filed  and 
accepted  (if  required)  is  considerec 
consolidated  with  the  primary 
application. 

(5)  In  order  for  a  protestant  to 
question  the  accuracy  of  diversion 
estimates,  other  than  through 
negotiation  or  cross  examination,  it  must 
prepare  and  file  with  the  requirements 
of  S  1111.2(b)(3).  This  traffic  study  and 
all  testimony  in  opposition  to  the 
consolidation  must  be  filed  within  90 
days  after  the  primary  application  is 
accepted. 

(e]The  Commission  may  order  an  oral 
public  hearing  or  a  hearing  by  written 
submissions.  The  determination  may  be 
made  on  the  basis  of  written  comments. 
Generally,  designation  will  be  made  on 
the  basis  of  indications  of  a  need  for 
hearing. 

The  Commission  will  conclude  the  oral 
hearing,  hearing  by  written  submission, 
or  other  evidentiary  proceeding  within 
240  days  following  the  date  the 
application  is  accepted,  except  where 
the  transaction  involves  the  merges  or 
control  of  more  than  one  Class  I     I 
railroad,  in  which  case  the  evidentiary 
hearing  shall  be  concluded  not  more 
than  24  months  following  the  date  the 
application  is  accepted.  The 
Commission  will  issue  a  final  decision 
by  the  180th  day  after  the  conclusion  of 
the  evidentiary  proceedings.  The 
Secretary  of  Transportation  may 
propose  modifications  to  any 
transaction  and  shall  have  standing  to 


appear  before  the  Commission  in 
support  of  any  such  proposed 
modification.  These  time  limits  begin  to 
run  when  the  primary  application  is 
accepted.  They  apply  to  all  consolidated 
cases. 

(f)  Waiver  or  clarification.  (1)  Upon 
petition  of  a  prospective  applicant,  the 
Commission  may  waive  or  clarify  a 
portion  of  these  procedures.  A  petition 
to  waive  all  of  the  procedures  will  not 
be  entertained. 

(2)  Petitions  for  waiver  or  clarification 
must  be  filed  at  least  45  days  before  the 
application  is  filed. 

(3)  No  replies  to  a  petition  for  waiver 
will  be  permitted.  An  exception  to  this 
will  be  made  where  a  proceeding 
involving  the  same  parties  and  a  related 
transaction  is  pending  before  us.* In  that 
case,  the  petition  shall  be  served  by  first 
class  mail  on  all  parties  to  the  pending 
proceedings,  with  a  reply  due  within  10 
days  of  service.  Replies  to  a  petition  for 
clarification  shall  be  permitted  They 
must  be  filed  10  days  after  the  petition. 

(4)  A  waiver  or  clarification  granted  to 
any  applicant  in  a  proceeding  shall 
apply  to  any  other  applicants  filing 
directly  related  applications  or 
responsive  applications. 

(5)  All  petitions  for  waiver  or 
clarification  must  specify  the  sections 
for  which  waiver  or  clarification  is 
sought  and  give  the  specific  reasons 
why  each  waiver  or  clarification  is 
necessary. 

(g)  Notice  of  exemption.  (1)  In  order  to 
qualify  for  an  exemption  under 

S  1111.5(c),  a  raiboad  must  file  a  verified 
notice  of  the  transaction  with  the 
Commission  1  to  3  weeks  before  the    ^ 
transaction  is  consumated  indicating  the 
proposed  consummation  date. 

(2)  The  notice  shall  contain  the 
information  required  in  55llll.l{a)(l-3) 
and  (b)(l  and  4),  and  1111.2(a)(8  and  0). 

(3)  The  commission  shall  publish  a 
notice  in  the  Federal  Register  within  30 
days  of  the  filing  of  the  notice  of 
exemption.  If  the  notice  of  exemption 
contains  false  or  misleading  information 
which  is  brought  to  the  commission's 
attention,  the  Commission  shall 
summarily  revoke  the  exemption  for  that 
carrier  and  require  divestiture. 

(h)  Special  procedures  for 
applications  filed  under  49  U.S.C.  11348. 
(1)  An  applicant  which  has  filed,  or 
prepared  for  filing,  a  merger  or 
consolidation  proposal  with  the  U.S. 
Department  of  Transportation  pursuant 
to  section  11346  may  submit  a  copy  of 
that  proposal  in  partial  satisfaction  of 
the  information  requirements  of  the 
application.  An  application  following 


*See  Itel  Corp.-Control-Creen  Bay  and  W.R.  Co.. 
354  ICC  232.  233  (1978). 


this  course  of  action  shall  provide  cross- 
references  to  the  accompanying 
proposal  indicating  specifically  those 
portions  which  contain  the  information 
required  under  each  applicable  section 
of  the  procedures. 

(2)  In  initiating  a  transaction  under  49 
U.S.C.  11348,  any  railroad  or  the 
Secretary  of  Transportation  may  use  the 
procedures,  provided: 

(i)  The  transaction  involves  a  merger, 
consolidation,  unification,  or 
coordination  project  (as  described  in 
section  5(c)  of  the  Department  of 
Transportation  Act),  joint  use  of  tracks 
or  other  facilities,  or  acquisition  or  sale 
of  assets; 

(ii)  The  transaction  has  been  proposed 
(A)  by  the  Secretary  of  Transportation, 
with  the  consent  of  the  railroads  which 
are  parties  to  the  transaction,  or  (B)  by 
any  railroad  which,  not  less  than  6 
months  prior  to  such  submission  to  the 
Commission,  submitted  the  proposed 
transaction  to  the  Secretary  of 
Transportation  for  evaluation  pursuant 
to  49  U.S,C.  11346(3)(f);  and 

(iii)  The  application  is  filed  on  or 
before  December  31, 1981.  At  the  time  an 
application  is  filed  with  the  Commission 
pursuant  to  49  U.S.C.  11346,  notice  of  the 
filing  of  the  application  shall  be 
furnished  to  the  Secretary  of 
Transportation  by  the  proposing  party, 
except  where  the  Secretary  is  the 
proposing  party. 

(3)  Report  of  the  Secretary  of 
Transportation.  The  Secretary  of 
Transportation  shall  submit  a  written 
report  on  the  proposed  transaction  to 
the  Commission,  in  accordance  with  49 
U.S.C.  11346(f)(v),  within  10  days  from 
the  date  of  submission  of  an  application 
to  the  Commission. 

(4)  Written  comments  shall  comply 
with  §  1111.4(d)(1),  but  must  be  filed 
within  30  days  of  the  application's 
acceptance  and  must  be  served  on  the 
Secretary  of  Labor. 

(5)  Public  hearings.  The  Commission 
shall  commence  a  public  hearing  on 
each  application  filed  under  this  section 
within  90  days  after  the  date  of  receipt 
of  the  complete  application.  The  hearing 
shall  be  held  before  a  panel  of  the 
Commission  duly  designated  by  the 
Commission.  The  panel  shall  request  the 
views  of  (i)  the  Secretary  of 
Transportation,  regarding  the  effect  of 
the  proposed  transaction  upon  the 
national  transportation  pohcy  as  stated 
by  the  Secretary,  (ii)  the  Attorney 
General,  regarding  the  competitive  or 
anticompetitive  effects  of  the  proposed 
transaction,  and  (iii)  the  Secretary  of 
Labor,  regarding  the  effects  on  the 
proposed  transaction  on  railroad 
employees  and  whether  the  employee 
protective  provisions  contained  in  the 
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proposal  are  adequate.  Within  35  days 
after  receipt  of  the  request  or  within 
such  other  reasonable  time  as  the  panel 
may  prescribe,  the  views  of  the  three 
above-designated  persons  shall  be 
submitted  to  the  Commission  in  a 
written  report.  At  the  same  time  that 
each  such  report  of  the  Secretary  of 
Transportation,  the  Attorney  General, 
and  the  Secretary  of  Labor  is  submitted 
to  the  Conunission,  the  persons 
submitting  such  report  shall  serve,  by 
first-class  mail,  a  copy  of  the  report 
upon  all  parties  of  record  to  the 
proceeding,  and  shall  so  certify  to  the 
Commission.  The  designated  panel  shall 
complete  the  public  hearing  within  180 
days  after  the  date  of  referral  of  an 
application  to  the  panel,  and  the  panel 
may,  in  order  to  meet  the  requirements 
of  the  statute,  prescribe  rules  and  make 
such  ruling  as  may  tend  to  avoid 
unnecessary  cost  or  delay.  The  panel 
shall  recommend  a  decision  and  certify 
tlie  record  to  the  full  Commission  for 
final  decision  within  120  days  after 
receipt  of  the  certified  record  and 
recommended  decision  of  such  paneL 
The  Commission  may,  in  its  discretion, 
extend  any  time  period  set  forth  in  this 
paragraph,  except  that  the  fin^}  decision 
of  the  Commission  shall  be  rendered  not 
later  than  the  second  aimiversary  of  the 
date  of  receipt  of  such  an  application  by 
the  Commission. 

(14)  Section  1111.5  is  added  to  read  as 
follows: 

§1111.5    Types  of  transactions. 

Transactions  proposed  under  49 
U.S.C.  11344  and  11346  involving  more 
than  one  common  carrier  by  railroad  are 
of  three  types:  Major,  minor,  and 
exempt. 

(a)  A  major  transaction  includes: 

(1)  A  control  or  merger,  or 

(2)  A  major  market  extension  resulting 
fi"om 

(i)  Acquisition. 

(ii)  Lease. 

(iii)  Partial  purchase. 

(iv)  Purchase. 

(v)  Trackage  rights,  or 

(vi)  Any  other  agreement  or 
coordination  project. 
A  major  transaction  must  involve  one  or 
more  Class  I  railroads,  acting  together 
with  one  or  more  other  Class  I  or  Class 
II  railroads. 

(b)  A  minor  transaction  is  one  which 
involves  more  than  one  railroad  and 
which  is  not  a  major  or  exempt 
transaction. 

(c)  A  transaction  is  exempt  when 
railroads  participate  in  one  of  the 
transactions  involved  below.  The 
Commission  has  found  that  its  prior 
review  and  approval  of  this  class  of 


persons  and  these  transactions  (1)  is  not 
necessary  to  carry  out  the  transportation 
pohcy  of  49  U.S.C.  10101;  (2)  would  be 
an  uru-easonable  burden  on  a  person, 
class  of  persons,  or  interstate  and 
foreign  commerce;  and  (3)  would  serve 
little  or  no  useful  public  purpose.  See  49 
U.S.C.  10505. 

(1)  Acquisition  of  a  line  of  railroad 
which  would  not  constitute  a  major 
market  extension  where  the  Commission 
has  foimd  that  the  pubhc  convenience 
and  necessity  permit  abandonment 

(2)  Acquisition  of  a  non-connecting 
carrier  or  one  of  its  lines  where  (i)  the 
railroads  would  not  connect  with  each 
other  or  any  railroads  in  their  corporate 
family,  (ii)  the  acquisition  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family,  and  (iii)  the  transaction  does  not 
involve  a  Class  I  carrier. 

(3)  Transactions  within  a  corporate 
family  that  do  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

(4)  Renewal  of  leases  or  trackage 
rights  contracts  and  any  other  matters 
where  the  Commission  has  previously 
authorized  the  transaction,  and  only  an 
extension  in  time  is  involved. 

(5)  Joint  projects  involving  the 
relocation  of  a  line  of  railroad  which 
does  not  disrupt  service  to  shippers. 

(6)  Reincorporation  in  a  different 
State. 

[FR  Doc  80-29267  Filed  »-22-80: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Talcing  and  Importing  of  Marine 
Mammals;  Removal  of  Final  Rule 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Removal  of  final  rule. 

summary:  The  National  Marine 
Fisheries  Service  waived  the 
moratorium  of  the  Marine  Mammal 
Protection  Act  of  1972  (Pub.  L.  92-522)  to 
permit  the  importation  in  1976  of  Cape 
fur  seals  [Arctocephalus  pusillus 
pusillus]  harvested  in  South  Africa. 
However,  this  waiver  was  rendered 
invalid  by  decision  of  the  D.C.  Court  of 
Appeals  in  Animal  Welfare  Institute  et 
ai  V.  Kreps,  561  F.2d  1002  (D.C.  Cir. 


1977)  and  no  further  importation  permits 
were  issued  after  this  decision.  We 
therefore  amend  50  CFR  Part  216  by 
deletion  of  the  regulation  that 
sanctioned  the  waiver  (50  CFR  216.32). 
EFFECTIVE  DATE:  September  23, 1980. 
ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone:  (202)  634-7461. 

§216.32    (Removed] 

Accordingly,  the  National  Marine 
Fisheries  Service  amends  50  CFR  by 
removing  §  216.32. 

(Marine  Mammal  Protection  Act  of  1972,  86 
Stat.  1027  (16  U.S.C.  1361  et  seq.)  Pub.  L.  92- 
522) 

Dated:  September  16, 1980. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Kit  'ine 
Fisheries  Service. 

|FR  Doc.  80-29300  Fil«d  9-22-80;  MS  iiiiij 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  ttie  final 
rules. 


FEDERAL  TRADE  COMMISSION 


16  CFR  Part  13 
[File  No.  792  3127] 


Mobil  Oil  Corp.;  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require  a 
New  York  City  manufacturer  of 
chemical,  fuel  and  lubrication  products 
to  cease  representing  in  the  advertising, 
labeUng  and  sale  of  "Mobil  1"  that  its 
use  in  automobiles  will  reduce  the 
consumption  of  engine  lubricating  oil, 
unless,  in  connection  with  such 
representation,  the  firm  sets  forth  a 
prescribed  statement  advising  new  users 
of  the  product  to  check  the  oil  level  of 
their  cars  frequently  because  some  cars 
will  experience  higher  oil  consumption 
with  low  viscosity  oils  like  Mobil  1. 
date:  Comments  must  be  received  on  or 
before  Nov.  21, 1980. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  N.W.,  Washingtoa 
D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Juereta  P.  Smith,  Director,  5R,  Dallas 
Regional  Office.  2001  Bryan  St.,  Suite 
2665.  Dallas,  Texas  75201.  (214)  767- 
0032. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 


public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

File  No.  792  3127. 

In  the  Matter  of  Mobil  Oil  Corporation,  a 
corporation;  agreement  containing  consent 
order  to  cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Mobil  Oil  Corporation,  a 
corporation,  and  it  now  appearing  that  said 
corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  &om  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between  Mobil 
Oil  Corporation,  a  corporation,  by  its  duly 
authorized  officers,  and  their  attorneys,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  Mobil  Oil 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  state  of  New  York, 
with  its  executive  office  and  principal  place 
of  business  located  at  150  East  42nd  Street 
New  York,  New  York.  10017. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  vaUdity 
of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Conmiission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its- 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require]  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
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law  has  been  violated  as  alleged  hi  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Conunission  pursuant  to  the  provisions  of 
i  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  maimer  and  within  the 
same  time  provided  by  statute  for  other, 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation. 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 

-has  fully  compUed  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  Uable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

I 

It  is  ordered  that  respondent  Mobil  Oil 
Corporation,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
labeling,  offering  for  sale,  sale  or  distribution 
of  Mobil  1  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  making  any  representation, 
directly  or  indirectly,  that  use  of  such  product 
results  in  reduced  consumption  of  engine 
lubricating  oil  unless  there  is  set  forth,  and  in 
immediate  conjunction  with  such 
representation,  the  following  disclosure: 
"New  Users  of  [Name  of  Product]  Should 
Check  Oil  Levels  More  Frequently.  Some 
Cars  Will  Experience  Higher  Oil 
Consumption  With  Low  Viscosity  Oils  Like 
(Name  of  Product]." 

Provided  however,  such  disclosure  shall 
not  be  required  if  (1)  the  representatioa 
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concerns  only  vehicles  which  are  not  general 
purpose  passenger  automobiles  and  (2)  the 
representations  do  not  appear  in  media 
primarily  directed  to  individual  consumers. 

n 

It  is  further  ordered  that  the  disclosures 
covered  by  paragraph  I  above: 

1.  If  in  print  media,  it  shall  be  set  forth 
clearly  and  conspicuously  and  shall  be 
separated  from  the  principal  portion  of  the 
text  of  the  advertisement  so  it  can  be  readily 
noticed. 

2.  If  on  labels  or  packaging  materials,  shall 
be  parallel  to  the  base  of  the  label  or  package 
and  the  letters  must  be  easily  readable. 

in 

It  is  further  ordered  that  if  the  disclosure 
required  by  paragraph  I  above  is  made: 

1.  Radio  advertising,  the  duration  of  the 
disclosure  will  be  at  least  eight  (8)  seconds. 

2.  Television  advertising,  flie  disclosure 
may  be  in  either  audio  or  visual  form;  the 
duration  of  the  disclosure  will  b«  at  least 
eight  (8)  seconds. 

3.  Visual  form  in  television  advertising, 
each  word  shall  be  in  letters  of  color  or  shade 
which  constrasts  with  the  principal 
background  against  which  it  is  displayed 
with  letters  that  are  easily  readable  and 
without  distracting  noise  or  action  in  the 
background. 

IV 

It  is  further  ordered  that  the  provisions  of 
this  Order  shall  apply  only  to  representatives 
disseminated  within  the  United  States,  any  of 
its  territories  or  the  District  of  Columbia. 


For  purposes  of  this  Order, 
"Mobil  1"  shall  niean  any  SAE  5W-20 
synthetic  motor  oil  manufactured  or 
distributed  by  Mobil  for  use  in  the  engines  of 
general  purpose  passenger  automobiles. 

"General  purpose  passenger  automobile" 
shall  mean  any  automobile  or  Ught  truck 
owned  by  individual  consumers  and 
principally  used  for  personal  transportation, 
it  does  not  include  commercial  or  rental 
fleets  of  automobiles  or  trucks,  heavy  or 
medium  weight  trucks,  or  trucks  or 
automobiles  primarily  used  for  commercial 
purposes. 

VI 

It  is  further  ordered  that  respondent  shall 
notify  the  Commission  at  least  30  days  prior 
to  the  effective  date  of  any  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  any  subsidiary,  or 
any  other  change  in  the  corporation  which 
would  affect  compliance  obligations  arising 
out  of  this  Order. 

VII 

It  is  further  ordered  that  the  respondent 
shall  forthwith  distribute  a  copy  of  this  Order 
to  each  of  its  operating  divisions  involved 
with  the  sale,  distribution  or  advertising  of 
Mobil  1  and  to  each  of  its  officers, 
representatives  and  employees  who  are 


engaged  in  the  preparation  and  placement  of 
advertisements  and  creation  of  product 
labels  for  such  product. 

vin ' 

It  is  huiher  ordered  that  any  change 
required  in  the  labels,  containers  or  packing 
material  used  with  Mobil  1  will  be  deemed  to 
be  in  compliance  with  this  Order  if  such 
changes  are  made  and  used  with  all  Mobil  1 
which  is  packaged  after  six  (6)  months  from 
the  effective  date  of  this  Order. 

IX 

It  is  further  ordered  that  the  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report  in  writing,  setting  forth 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Mobil  OU 
Corporation. 

llie  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
Mobil  Oil  Corporation  ("Mobil") 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  by  representing  in  its 
advertising  and  on  product  labels  that 
by  switching  fi'om  a  conventional 
mineral  oil  to  Mobil  1  purchasers  will 
achieve,  in  cars  with  engines  in  good 
mechanical  condition,  a  substantial 
reduction  in  the  amount  of  engine 
lubricating  oil  used. 

The  proposed  complaint  further 
alleges  that  many  purchasers  of  Mobil  1 
will  not  achieve  a  reduction  in  oil 
consumption  by  switching  to  Mobil  1 
and  that  the  use  of  Mobil  1,  because  of 
its  lower  viscosity,  may  result  in  an 
increase  in  oil  consumption  in  various 
types  and  categories  of  cars,  such  as  old 
or  high  mileage  cars,  high  performance 
cars,  and  cars  with  rebuilt  or  rebored 
engines  with  large  internal  clearances. 

The  proposed  order  addresses  these 
allegations  by  requiring  Mobil  to 
disclose  in  advertising  and  on  product 
labels,  when  representations  of  oil 
savings  claims  are  made,  that  new  users 
of  Mobil  1  should  check  oil  levels  more 
frequently  because  some  cars  will 
experience  high  oil  consmnption  with  a 
low  viscosity  oil  like  Mobil  1.  (Viscosity 


is  a  measure  of  how  easily  the  lubricant 
flows.  The  less  viscous  of  "thinner"  the 
lubricant  the  easier  it  flows.)  The 
purpose  of  the  order  is  to  alert 
consumers  to  check  their  oil  levels 
carefully  when  first  using  Mobil  1  to 
determine  if  Mobil  1  is  appropriate  for 
their  vehicles  and  to  malce  sure  there  is 
sufficient  oil  in  the  crankcase. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  80-29284  Filed  »-22-a0;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 

[Docket  Na  RM80-56] 

Revision  of  Form  No.  2,  Annual  Report 
for  Natural  Gas  Companies  (Classes  A 
and  B);  Extension  of  Time  for 
Comments 

September  12. 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Proposed  rule;  notice  of 
extension  of  time  for  comments. 


summary:  On  July  1, 1980.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  the  Revision  of 
Form  No.  2.  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B). 
(45  FR  46075.  July  9. 1980).  The 
Commission's  notice  prescribed  a 
comment  period  ending  August  29. 1980. 
This  comment  period  is  hereby  extended 
to  October  14, 1980. 

DATE:  Comments  are  now  due  on  or 
before  October  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426  (202)356-8400. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29461  FUed  »-2Z-80;  8:45  am) 
BILUNG  COOE  MSO-«S-ll 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  320 
[Docket  No.  80N-01911 

Phenothiazine  Productr, 
Bioequivalence  Requirements 

Correction 

In  FR  Doc.  80-25941  appearing  at  page 
56832  in  the  issue  for  Tuesday,  August 
26, 1980,  make  the  following  correction: 

On  page  56836.  in  the  first  column,  in 
the  fifteenth  line,  "±5°"  should  have 
read  "±0.5*". 

BILUNG  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  886  I 

State  Reclamation  Grants;  Filing  of 
Financial  and  Performance  Reports, 
and  Identification  of  Specific  Forms 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior,  i 
Washington,  D.C.  | 

action:  Proposed  nJe. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
amending  rules  to  require  the  filing  of 
financial  and  performance  reports  under 
State  Reclamation  Grants  on  a  quarterly 
basis,  and  to  identify  specific  forms  for 
grant  application  and  reporting.  Existing 
regulations  require  annual  reports  under 
the  Grant.  Amended  regulations  are 
proposed  and  OSM  seeks  public 
comment  on  the  proposed  amendment 
DATES:  A  public  hearing  on  the  proposed 
amendment  will  be  held  at  the 
Department  of  the  Interior  Auditorium 
on  November  24, 1980,  at  9:00  a.m.  The 
hearing  may  be  cancelled  as  discussed 
under  Supplementary  Information 
below.  Written  comments  on  the 
proposed  amendments  must  be  received 
by  November  24, 1980,  by  no  later  than 
5:00  p.m.  Written  comments  on  whether 
OSM  should  hold  a  public  hearing  on 
the  proposed  amendment  must  be 
received  by  October  13, 1980. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  P.O.  Box 
7267.  Benjamin  Franklin  Station,  Attn: 
Jim  Fulten,  Washington,  D.C.  20004,  or 
be  hand  delivered  to:  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 


South  Building,  Attn:  Jim  Fulton.  1951 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20240.  The  pubUc  hearing  will  be 
held  at  the  Department  of  the  Interior 
Auditorium.  18th  and  C.  Streets.  N.W.. 
Washington.  D.C.  20240. 

Availability  of  Proposed  Formtf 

Copies  of  the  forms  for  grant 
application  and  reporting  proposed  to  be 
incorporated  in  30  CFR  886.15  are 
available  for  inspection  and  may  be 
obtained  at  the  following  offices: 
OSM  Headquarters,  Department  of  the 

Interior,  South  Building.  Attn:  Jim 

Fulton,  Auditorium,  1951  Constitution 

Avenue,  N.W.,  Washington,  D.C. 

20245  (202)  343-4728; 
OSM  Regional  I.  First  Floor.  Thomas  Hill 

Building.  950  Kanawha  Boulevard. 

East  Charleston.  West  Virginia  25301 

(304)  342-8125; 
OSM  Region  n.  530  Gay  Street,  S.W.. 

Suite  500.  Knoxville.  Tennessee  37902 

(615)  637-8060; 
OSM  Region  III.  Federal  Building  and 

U.S.  Courthouse,  46  East  Ohio  Street. 

Indianapolis.  Indiana  46204  (317] 
269-2609; 
OSM  Region  IV.  818  Grand  Avenue. 

Scarritt  Building,  5th  Floor.  Kansas 

City,  Missouri  64106  (913)  758-2193; 
OSM  Region  V.  Post  Office  Building. 

1823  Stout  Street.  Denver.  Colorado 

80202(303)837-5511. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton.  Abandoned  Mine 
Lands.  State  and  Indian  Programs. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20245.  (202)  343-4511. 
SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-87.  30  U.S.C.  1201  et  seq., 
estabhshes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV.  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 


approved  program.  The  Act  also 
provides,  however,  that  the  Secretary 
may  withdraw  this  approval  and 
authorization,  if  it  is  determined,  upon 
the  basis  of  information  provided  under 
Section  405  of  SMCRA,  that  the  State 
program  is  not  in  compliance  with  the 
procedures,  guidelines  and  requirements 
established  by  Title  IV. 

Section  405  of  SMCRA  (30  U.S.C.  1235) 
provides  the  requirements  for  State 
reclamation  plans  and  grants  and  for 
program  monitoring  by  the  Secretary. 
Specifically.  Section  405(h)  if  the  Act 
provides  that  upon  approval  of  a  State 
reclamation  plan,  the  Secretary  shall 
grant,  on  an  annual  basis,  funds  to  be 
expended  in  the  State  pursuant  to 
Section  402(g)  and  which  are  deemed 
necessary  to  implement  the  State 
reclamation  program  as  approved. 
Additionally,  oversight  responsibility  for 
the  program  is  found  in  Sections  405(i) 
and  405(j)  of  SMCRA-  Subsection  405(i) 
requires  tiie  Secretary  to  monitor  the 
progress  and  quality  of  the  programs 
and  subsection  405(j)  provides  authority 
of  the  Secretary  to  require  annual  and 
other  reports  as  may  be  necessary  to 
carry  out  his  responsibilities. 

Final  regulations  implementing  the 
provisions  of  Title  IV  for  the  Abandoned 
Mine  Lands  Program  were  published  in 
the  Federal  Reg^ter  on  October  25. 1978. 
30  CFR  872  et  seq.,  43  Fed.  Reg.  49932. 
October  25, 1978.  Under  Section  886.23 
(a)  and  (b)  of  these  regulations,  the 
regulatory  authority  is  required  to 
submit  annually  to  the  Regional 
Director.  OSM.  a  Financial  Status 
Report  for  each  grant  made  in 
accordance  with  Office  of  Management 
and  Budget  Circular  No.  A-102, 
Attachment  H. 

During  the  first  months  of  1980.  OSM 
drafted  internal  procedures  required  to 
properly  manage  the  activities  under 
approved  State  reclamation  plans  and 
grants  awarded  to  States  under  30  CFR 
Part  886.  The  procedures  identified  the 
need  for  requiring  quarterly  financial 
and  performance  reports  rather  than  the 
annual  reports  as  set  forth  in  §  886.23  of 
the  AML  regulations.  Such  increased 
reporting  is  beheved  necessary  due  to 
the  size  of  anticipated  grants  and  the 
number  and  types  of  individual  projects. 
Included  in  State  Reclamation  Programs 
will  be  small  projects  that  could  be 
completed  before  an  annual  report 
would  be  required.  Other  projects  will 
be  multimillion  dollar  efforts  covering 
large  areas  and  any  project  may  be  the 
center  of  considerable  public  interest.  In 
addition,  because  of  unexpected 
contingencies,  many  plans  will 
necessarily  need  modification  affecting 
both  the  financial  and  performance 
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aspects  of  approved  projects  about 
which  OSM  must  be  made  aware. 
Increased  reporting  requirements  will 
therefore  greatly  assist  OSM  in  carrying 
out  oversight  responsibilities,  and  are 
specifically  authorized  imder  Section 
405(i)  and  405(j)  of  SMCRA.  In  addition, 
OSM  has  developed  specific  forms  for 
grant  application  and  reporting  and 
proposes  to  identify  them  by  regulation. 

OSM  has  sent  to  each  affected  State  a 
copy  of  the  proposed  grant  reporting 
format  including  forms  for  quarterly 
reporting.  In  addition  meetings  were 
held  during  January  and  February  1980, 
in  the  OSM  Regions  to  present  the 
proposed  reporting  arrangement.  A 
comment  period  of  30  days  was 
provided  to  State  agencies  before  OSM's 
reporting  instructions  were  redrafted. 

OSM  is  presently  in  the  process  of 
forwarding  to  the  General  Accounting 
Office  the  proposed  reporting  system  for 
form  clearance.  This  reporting  system 
includes  the  forms  that  were  introduced 
to  and  commented  on  by  State  agencies. 

Proposed  Change 

The  rule  being  proposed  today 
changes  the  period  for  required 
performance  and  financial  reports  under 
State  Reclamation  Grants  from  annually 
to  quarterly,  and  identifies  grant 
application  and  reporting  forms  in  the 
regulations.  OSM  believes  that  quarterly 
reports  and  the  use  of  standard  grant 
application  and  reporting  forms  will 
provide  a  basis  for  proper  management 
of  each  grant  In  drafting  the  proposed 
regulation  OSM  has  attempted  to 
require  only  that  information  which  is 
essential  to  proper  grants  management 

Additional  Information  Requested 

OSM  seeks  public  comment  on  the 
proposed  rule.  Interested  persons  may 
submit  written  comments  on  the 
proposed  rulemaking  on  or  before 
November  24. 1980.  at  the  address  listed 
under  "Addresses"  not  later  than  5:00 
p.m.  A  public  hearing  will  be  held  on 
November  12. 1980.  in  the  Department  of 
the  Interior  Auditorium.  18th  and  C 
Streets  NW..  Washington.  D.C.  The 
hearing  will  begin  at  9:00  a.m.  The 
hearing  may  be  cancelled  unless  there 
are  significant  number  of  requests 
during  the  20-day  period  to  comment  on 
the  need  for  a  hearing.  If  the  hearing  is 
cancelled,  notice  will  be  published  in 
the  Federal  Register. 

Determination  of  Significance 

The  proposed  rule  does  not  fall  within 
any  of  the  categories  listed  in  43  CFR 
14.3(c).  Consequently,  the  Department  of 


the  Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Furthermore,  the  Department  has 
determined  that  a  notice  of  intent  to 
propose  rules  will  not  be  beneficial  to 
the  drafting  process.  OSM  previously 
sent  the  proposed  rule  change  and 
overall  reporting  plan  to  each  affected 
State  and  held  meetings  with  the  States 
in  each  OSM  Region.  All  States  had 
opportunity  to  comment  at  that  time, 
liierefore,  OSM  has  received  sufficient 
input  from  the  States  to  prepare  a  draft 
rule  and  proceed  directly  to  proposed 
rulemaking.  A  notice  of  intent  to 
propose  rules  would  only  duplicate 
OSM's  efforts  in  obtaining  earlier  State 
input. 

Statement  of  Environmental  Impact 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Statement  of  Authorship 

The  primary  author  of  this  docimient 
is  James  Fulton.  State  and  Indian 
Reclamation  Programs  Division,  Office 
of  Surface  Mining. 

Datad:  Scpteml>er  15. 188a 
feaa  M.  Davwport, 

AsBistant  Secretary,  Energy  and  Minerals. 
A  new  30  CFR  886.15(b)(2)  is  added 
and  the  original  30  CFR  886.15(b)(2)  is 
redesignated  as  886.15(b)(3)  and  revised 
to  read  as  below. 

§  886.15    Grant  application  procedures. 

***** 

(b)(2)  When  submitting  an  application 
for  non-construction  costs  (State 
agency's  administrative  costs).  Parts  n, 
IV  and  V  of  the  apphcation  are  to  follow 
the  reporting  requirements  of 
Attachment  M  of  OMB  Ciinular  No. 
A-102  for  non-construction  programs.  In 
submitting  Part  III  of  the  appUcation  for 
non-construction  cost  the  State  agency 
will  use  the  OSM  Budget  Information 
Report  Form  OSM-47.  The  Performance 
Narrative  Statement  Report,  Form 
AM-45.  is  to  be  submitted  with  each 
application. 

(3)  When  submitting  an  apphcation 
for  construction  costs.  Part  II,  III  and  IV 
of  the  application  shall  be  submitted  for 
each  individual  project  and  follow  the 


reporting  requirements  of  Attachment  M 
of  OMB  Circular  No.  A-102  for 
construction  programs.  Part  V  of  the 
application  shall  have  a  single 
assurance  covering  all  projects  including 
the  grant  applicatioiL  Tie  Performance 
Narrative  Statement  Report  Form 
AM-45,  is  to  be  submitted  for  each 
project 

(i)  Complete  copies  of  plans  and 
specifications  for  projects  shall  not  be 
required  before  the  grant  is  approved. 
The  Regional  Director  may  review  such 
plans  and  specifications  in  the  agency 
office  or  on  the  project  site. 

(ii)  A  description  of  the  actual  or 
planned  public  involvement  in  the 
decision  to  undertake  the  work,  in  the 
planning  of  the  reclamation  activities, 
and  in  the  decision  on  how  the  land  will 
be  used  after  reclamation  shall  be 
included  in  part  IV  of  the  application. 
*        •        *        •        • 

30  CFR  886.23  (a)  and  (b)(1)  are 
proposed  to  be  revised  as  follows: 

§  886.23    Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  part,  submit  quarterly 
to  the  Regional  Director  a  Financial 
Status  Report  Form  SG  269.  for  the 
agency's  administrative  costs.  The 
agency  shall  submit  quarterly  to  the 
Regional  Director  for  each  project  the 
Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs,  Form  SF  271.  These  forms  wiD 
be  submitted  in  accordance  with  Office 
of  Management  and  Budget  Circular  Na 
A-102,  Attachment  H. 

(b)  The  agency  shall,  in  each  quarter 
after  the  first  grant  submit  to  the 
Regional  Director  a  Program  Narrative 
Statement  Form  AM-45.  This  Program 
Narrative  Statement  will  be  prepared  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachment  H.  This  statement 
shall  include: 

(1)  For  each  activity  or  project 
previously  funded  or  completed  during 
the  quarter,  a  brief  description  of  the 
project  or  activity. 

(i)  For  State's  agency's  administrative 
costs,  submit  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period,  reasons  why 
established  goals  were  not  met  and  any 
other  pertinent  information. 

(ii)  For  each  reclamation  project 
describe  the  type  of  reclamation 
performed,  the  project  and  status  of  the 
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reclamation  work,  the  project  location, 
landowner's  name  and  a  summary  of 
expected  benefits. 
.        *        •        «        • 

|FR  Doc  tO-2B«ZB  Filed  S-ZZ-aO:  B:4S  am| 
WLUNO  CODE  431D-06-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  291a 

Privacy  Act  of  1974 

agency:  Defense  Nuclear  Agency 

action:  Proposed  rule. 

summary:  The  Defense  Nuclear  Agency 
is  proposing  to  amend  its  rule  pertaining 
to  the  Privacy  Act  to  indicate  tke  current 
designated  agency  official  responsible 
for  Privacy  Act  matters  and  to  change 
the  Hie  identification  of  a  system  of 
records  subject  to  specific  exemptions 
which  is  being  combined  into  another 
system  of  records. 

DATES:  Comments  are  due  on  or  before 
October  23. 1980. 

ADDRESS:  Comments  should  be    | 
addressed  to  Director.  Defense  Nuclear 
Agency,  ATTN:  General  CounseL 
Washington.  D.C  20305. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brittigan.  Telephone:  202-325- 

7681. 

SUPPLEMENTARY  INFORMATION:  This 

action  proposes  to  amend  existing 
Defense  Nuclear  Agency  exemption 
rules  which  were  published  in  the 
Federal  Register  of  November  28«^  1975, 
at  40  PR  55543. 


M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  17, 1980. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Part  291a  as  follows: 

§291a.4    ResponsMnties.  [Amended] 

Change  "Chief,  Civilian  Personnel 
Division.  Persoimel/ Administration 
Director"  to  "General  Counsel." 

§  29MJS    Reports.  [Amended] 
Change  "PACV"  to  "GC". 

§  291a.6    Specific  exemptions.  [Amended] 

Change  (a)  from  "501.01  Personnel 
Security  Files"  to  "HDNA  007  Security 
Operations  System." 

(FK  Doc  eO-2M30  Filed  9-22-80: 8:45  ain| 
BILUNG  COOC  M10-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1613-1] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

AGENCY:  U.S.  Environmental  Protection 

Agency.  ' 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Environmental 
[Jrotection  Agency  (USEPA)  proposes  to 
approve  the  Michigan  Air  Pollution 
Control  Commission's  (MAPCC)  request 
for  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  The 
proposed  revision  is  in  the  form  of  a 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order  between  the  S.D. 
Warren  Company  and  the  MAPCC.  The 
Order  extends  the  date  by  which  the 
S.D.  Warren  Company  is  required  to 
bring  sulfur  dioxide  emissions  from  the 
three  power  boilers  at  its  Kraft  pulp  and 
paper  mill  located  in  Muskegon  County. 
Michigan  into  compHance  with  certain 
regulations  contained  in  the  federally 
approved  Michigan  State 
Implementation  Plaa  The  Order  extends 
the  date  for  compliance  from  November 
1. 1979  to  November  1. 1984.  Any  Order 
which  has  been  issued  to  a- major  source 
and  extends  the  SIP  compliance  date  for 
meeting  the  sulfur  dioxide  emission 
limitations  must  be  approved  by  USEPA 
before  it  becomes  effective  as  a  SIP 
revision  under  the  Clean  Air  Act.  42 
U.S.C.  Section  7410.  If  approved  by 
USEPA,  the  extension  will  constitute  a 
revision  to  the  SIP.  The  purpose  of  this 
Notice  is  to  invite  public  comment  on 
USEPA's  proposed  approval  of  the 
MAPCC  Order  dated  October  31. 1979 

date:  Written  comments  must  be 
submitted  on  or  before  October  23, 1980. 
address  comments  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section.  Air 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja.  Environmental  Protection 
Specialist,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois,  312-886-6053. 

addresses:  The  Order  of  the  Board. 

supporting  material  and  public 
comments  received  in  response  to  this 
Notice  may  be  inspected  and  copied  (for 
appropriate  charges)  during  normal 
business  hours  at  the  above  address  or 
at: 


Public  Information  Reference  Unit 
Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460r 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Complex.  General  Office 
Building,  7150  Harris  Drive,  P.O.  Box 
30028,  Lansing,  Michigan  48909. 

SUPPLEMENTARY  INFORMATION:  The  S.D. 

Warren  Kraft  pulp  and  paper  mill  is 
located  in  Muskegon  County,  a  sulfur 
dioxide  (S02)  attainment  area,  so 
designated  by  USEPA  on  October  5, 
1978  (43  FR  45993,  48010).  The  only  other 
major  source  of  S02  emissions  in  the 
area  is  the  B.C.  Cobb  Plant  of  the 
Consumers  Power  Company  located 
approximately  6.5  km  northeast  of  the 
S.D.  Warren  Plant.  The  Kraft  pulp  and 
paper  mill  contains  three  power  boilers 
vented  to  a  276  foot  stack  and  one 
recovery  boiler  vented  to  a  275  foot 
stack. 

The  Michigan  Air  Pollution  Control 
Commission's  (MAPCC)  rule,  R  336.49, 
(revised  Rule  401(c),  effective  January 
18, 1980)  sets  forth  sulfur  dioxide 
limitations  for  power  plants  in  the  State 
of  Michigan.  R  336.49(1]  allows  for 
deferred  compliance  if  the  power  plant 
emissions  do  not  create  or  contribute  to 
an  ambient  level  of  sulfur  dioxide  in 
excess  of  the  applicable  air  quahty 
standards.  S.D.  Warren  Company 
entered  into  a  Consent  Order,  No.  10- 
1978.  with  the  MAPCC  to  provide  for 
compliance  with  the  emission  limitation 
specified  in  Table  4  of  Rule  336.49 
(revised  Rule  401(c)]  by  July,  1979. 

Procedures  to  be  followed  in 
authorizing  specific  extension  of  the 
final  compliance  date  for  sulfur  dioxide 
emissions  beyond  January  1. 1980,  were 
adopted  by  the  MAPCC  in  January,  1978. 
In  accordance  with  these  procedures, 
the  S.D.  Warren  Company  in  May  1979 
requested  a  five  year  extension  of  their 
sulfur  dioxide  compliance  date. 

On  October  31. 1979.  the  MAPCC  and 
the  S.D.  Warren  Company  entered  into  a 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order.  On  November  13, 1979, 
the  State  of  Michigan  formally 
submitted  this'Order  to  the  USEPA  as  a 
revision  of  the  State  Implementation 
Plan  for  sulfur  dioxide. 

The  proposed  SIP  revision.  Order  APC 
No.  09-1979,  issued  to  the  S.D.  Warren 
Company  in  Muskegon  County,  extends 
the  compliance  date  for  their  Kraft  pulp 
and  paper  mill  ft'om  November  1. 1979  to 
November  1. 1984  for  meeting  the  sulfur 
dioxide  emission  limitations  in  Tables  3 
and  4  of  MAPCC  Rule  336.49  [revised 
Rule  401(c)]. 

The  schedule  for  compliance  is 
contained  in  the  following  paragraphs  of 
the  Order: 
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A.  Sulfur  Dioxide  Emission  Limitations 

(1)  Beginning  on  November  1. 1979,  an 
continuing  to  December  31, 1981, 
emissions  of  sulfur  dioxide  from'  the 
Power  Boilers  shall  not  exceed  levels 
equivalent  to: 

(a)  On  an  aimual  average  1.8  percent 
sulfiu-  content  by  weight  at  12  000  Btu/ 
pound  of  coal. 

(b)  On  a  daily  average  2.8  percent 
sulfur  content  by  weight  at  IZOOO  Btu/ 
pounds  of  coal. 

(2)  Beginning  December  31, 1981,  and 
continuing  to  November  1, 1984, 
emissions  of  sulfur  dioxide  from  the 
Power  Boilers  shall  not  exceed  levels 
equivalent  to: 

(a)  On  an  annual  average  1.7  percent 
sulfur  content  by  weight  at  12,000  Btu/ 
pound  of  coal. 

(b)  On  a  daily  average  2.6  percent 
sulfur  content  by  weight  at  12,000  Btu/ 
pound  of  coal. 

(3)  After  November  1. 1984,  emissions 
of  sulfur  dioxide  from  the  Power  Boilers 
shall  not  exceed  the  levels  prescribed  in 
Tables  3  and  4  of  Rule  33&49,  (Tables  41 
and  42  of  revised  Rule  401(c)],  unless  an 
alternate  date  for  compliance  with  the 
levels  is  established  by  the  Commission 
and  approved  as  a  revision  to  the  State 
Implementation  Plan. 

B.  Sulfur  Dioxide  Control  Program 

(1)  By  January  1, 1980,  the  Company 
shall  submit  to  the  Commission  an 
acceptable  control  strategy  which  shall 
provide  for  compliance  with  Section 
A(2]  of  this  Order. 

(2)  If  the  Company  elects  to  burn  low 
sulfur  coal  as  the  method  of  control,  the 
Company  shall  by  July  1, 1981,  and  by 
each  July  1  for  the  following  two  (2) 
years: 

(a)  Notify  the  Commission  that  it  has 
under  contract  or  contract  option  the 
low  sulfur  coal  necessary  to  meet  the 
requirements  of  Section  .A(2)  of  this 
Order;  or 

(b)  Notify  the  Commission,  with 
acceptable  explanation,  that  adequate 
quantities  of  low  sulfur  coal  are 
available  for  acquisition  for  use  in  the 
Power  Boilers  by  November  1. 1984. 

(3)  If  low  sulfur  coal  is  chosen  as  the 
method  of  control,  the  Company  shall 
notify  the  Commission  of  the  signing  of 
any  contracts  for  such  coal  within  thirty 
(30)  days  of  their  signing. 

(4)  If  the  Company  elects  a  control 
strategy  other  than  low  sulfur  coal 
burning,  a  report  on  the  method  of 
control  (including  increments  of 
progress),  shall  be  provided  to  the 
Commission  by  January  1, 1980.  If  a 
control  strategy  other  than  low  sulfur 


coal  burning  is  submitted,  it  is  the  intent 
of  the  Company  and  the  Commission  to 
incorporate  the  elements  of  the  control 
strategy  into  either  a  new  or  amended 
order. 

(5)  By  January  1, 1981,  and  by  each 
January  1  for  the  following  three  (3) 
years,  the  Company  shall  submit  to  the 
Commission  a  report  of  the  Company's 
progress  toward  complying  with  the 
order.  Any  developments  which  would 
preclude  compliance  with  any 
provisions  of  this  Order  shaU  be 
immediately  reported  in  writing  to  the 
Commission. 

C  Monitoring  and  Data  Reporting 

(1)  The  Company  shall  operate  two 
(2)  ambient  sulfur  dioxide  monitors 
around  the  Power  Boilers  in  such 
manner  and  at  such  locations  as 
reasonable  specified  by  the  Chief  of  the 
Air  Quality  Division  of  the  Department 
of  Natural  Resources  (hereinafter 
"Staff). 

(2)  The  Company  shall  perform  a 
sulfur  analysis  of  fuel  burned  in  the 
Power  BoUers  in  accordance  with  the 
procedures  specified  in  Appendix  A. 

(3)  The  Company  shall  by  June  1. 
1980,  install  and  place  in  operation  stack 
gas  emission  monitor(s)  for  measuring 
sulfur  dioxide  that  meets  the 
performance  specifications  of  Appendix 
B  of  40  CFR  Part  60  (1977). 

(4)  The  Company  shall  demonstrate 
the  adequacy  of  the  stack  gas  sulfur 
dioxide  monitor(s)  in  accordance  with 
the  procedures  specified  in  40  CFR  Part 
60  (1977). 

(5)  The  Company  shall  report  to  the 
Staff  sulfur  dioxide  emissions  in  terms 
of  pounds  of  sulfur  dioxide  per  million 
Btu  heat  input  in  accordance  with  the 
procedures  specified  in  Appendix  B  of     . 
40  CFR  Part  60  (1977). 

(6)  The  Company  shall  submit  to  the 
Staff  data  from  the  aforementioned 
ambient  air  quality  monitors,  stack  gas 
monitor(s]  and  fuel  sulfur  analysis  in 
such  format  and  at  such  intervals  as 
reasonably  specified. 

(7)  During  1980  and  at  approximately 
18-month  intervals  thereafter,  the 
Company  shall  conduct  periodic 
particulate  emission  tests  for  each  of  the 
Power  Boilers.  The  tests  shall  be 
conducted  in  accordance  with 
Commission  approved  procedures. 

(8)  The  monitoring  and  reporting 
requirements  specified  in  or  pursuant  to 
subsections  C  (1)  through  (8]  shall  be, 
upon  request  of  the  Company,  reviewed 
by  the  Commission  and  modified  if  the 
Commission  finds  such  modifications 
are  justified. 

USEPA  has  reviewed  the  Order  as  a 


proposed  SIP  revision.  It  has  concluded 
that  the  operation  of  the  S.D.  Warren's 
Kraft  paper  and  pulp  mill  under  the 
interim  emission  limitations  (1.8  to  1.7 
percent  sulfur  fuel  content  by  weight  on 
an  annual  average  and  2.8  to  2.6  percent 
sulfur  fuel  content  by  weight  on  a  daily 
average)  or  the  final  emission 
limitations  (1.5  percent  by  weight 
maximum  sulfur  content  in  fuel  burned 
at  any  one  time  in  the  power  boilers) 
will  not  threaten  or  prevent  the 
attainment  and  maintenance  of  the 
sulfur  dioxide  NAAQS  or  applicable 
Prevention  of  Significant  Deterioration 
increments  in  the  plant  vicinity,  nor 
contribute  significantly  to  existing 
violations  at  nearby  primary  and 
secondary  sulfur  dioxide  nonattainment 
areas.  Additionally,  under  Section  B(4) 
of  the  Order,  if  a  subsequent 
modification  is  agreed  upon  between  the 
S.D.  Warren  Company  and  the  MAPCC. 
resulting  in  an  amended  order,  it  must 
be  submitted  to  the  USEPA  as  a  SIP 
revision.  USEPA  proposes  to  approve 
this  revision  to  the  Michigan  S02  SIP. 
This  proposed  rulemaking  is  issued 
under  the  authority  of  Section  110  of  the 
Clean  Air  Act  (42  U.S.C.  7410). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  SIP  revision.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
revision.  After  the  public  comment 
period,  the  Administrator  of  USEPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the  proposed 
SIP  revision. 

Under  Executive  Order  12044  (43  FR 
12661).  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  these  proposed  regulations 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Envirormiental  Regulations." 
signed  March  29, 1979  by  the. 
Administrator  and  I  have  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044. 

Dated:  August  26. 1980. 

John  McGuire, 

Regional  Administrator.  ^ 

|FR  Doc.  8fr-S433  Filed  9-22-80:  8:45  am| 
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40  CFR  Part  720 
[OPTS-50011;  FRL  1612-7] 

Premanufacture  Notification 
Requirements  and  Review  Procedures; 
Clarification  of  Importer  Reporting 
Responsibilities 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Clarification  of  proposed  rule. 

notice  of  public  meetings,  submission  of 

comments. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
that  persons  submit  notices  to  the  EPA 
before  importing  any  new  chemical 
substance  in  bulk  or  as  part  of  a  mixture 
for  a  commercial  purpose.  The  Agency 
wishes  to  clarify  which  of  the  persons 
involved  in  the  import  of  new  chemical 
substances  would  submit  the  section  5 
notice.  The  clarification  would  be 
promulgated  with  the  premanufacture 
rules  in  early  1981,  although  importers 
may  follow  the  clarification  at  this  time. 
This  notice  describes  the  clarification, 
invites  public  comment,  and  announces 
public  meetings. 

DATES:  Interested  persons  should 
comment  on  the  issues  raised  in  this 
notice  on  or  before  November  24, 1980. 
EPA  officials  responsible  for  developing 
this  notice  will  be  available  to  meet 
apon  request  with  persons  interested  in 
discussing  specific  issues  on  December 
10,  and  December  12, 1980. 
ADDRESSES:  All  comments  should  bear 
'the  identifying  notations  OPTS— 50011 
and  be  addressed  to:  Dociunent  Control 
Officer,  Office  of  Toxic  Substances 
(PTS-793),  Room  447E,  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  20460. 

The  public  meetings-by-request  will 
be  held  at  the  Following  locations: 

1.  December  10,  EPA  Regional  Office,  26 
Federal  Plaza,  Room  305-A,  New 
York,  New  York 

and 

2.  December  12,  EPA,  401  M  Street.  S.W.. 
Washington.  D.C.  20460,  Room 

3906-08:  2:00-5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ritch,  Director,  Industry  Assistance 
Office  (PTS-799),  Environmental 
Protection  Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Toll  free  [800) 
424-0065,  In  Washington,  D.C.  554-1404. 

Persons  interested  in  participating 
should  call  the  Industry  Assistance 
Office  at  the  numbers  listed  above. 
SUPPLEMENTARY  INFORMATION:  This 
clarification  is  part  of  the  section  5 
rulemaking  under  TSCA  that  was 
previously  proposed  and  published  in 
the  Federal  Register  of  January  10, 1979 


(44  FR  2242)  and  reproposed  in  part  and 
published  in  the  Federal  Register  of 
October  16. 1979  (44  FR  59764),  and 
August  15, 1980  (45  FR  54642). 

The  January  10. 1979  section  5 
proposal  includes  a  definition  of 
"importer"  and  this  definition  would  be 
retained  in  the  final  rule.  The 
clarification  outlined  here  specifies 
which  person  involved  in  the  import  of 
the  new  chemical  substance  must 
submit  the  section  5  notice.  The 
additional  provision  published  here  for 
comment  would  supplement  pnd  not 
replace  the  definition  of  "importer."  The 
provision  would  be  included  in  the  final 
section  5  rules  which  are  expected  to  be 
promulgated  in  early  1981. 

Because  the  clarification  published 
here  is  based  in  large  part  on  public 
comments  received  on  the  January  1979 
proposal  and  would  be  a  very  minor 
addition  to  the  rules,  the  Agency  is  not 
required  to  propose  the  clarification  as  a 
Notice  of  Proposed  Rulemaking. 
Therefore,  this  notice  is  not  a  Notice  of 
Proposed  Rulemaking.  Although  the 
clarification  is  a  logical  outgrowth  of  the 
preceeding  notice  and  comment.  EPA  is 
interested  in  obtaining  further  specific 
comment  on  the  provisions  and  policies 
outlined  in  this  notice.  The  Agency  does 
not  expect  significantly  new  and 
different  comments,  but  given  the 
complexity  and  variety  of  importing 
practices,  it  is  important  to  ensure  that 
the  clarification  will  serve  the  needs  of 
importers  of  new  chemical  substances. 
The  Agency  is  therefore  inviting 
comments  and  will  hold  a  public 
meeting  on  this  clarification. 

Persons  are  presently  required  to 
submit  a  section  5  notification  at  least 
90  days  before  they  import  new 
chemical  substances  in  bulk  or  as  part 
of  a  mixtiu'e  for  commercial  purposes  as 
defined  in  TSCA  (44  FR  28564.  45  FR 
50544).  Notices  are  to  be  submitted  in 
accordance  with  the  statutory 
provisions  of  section  5  of  TSCA  and 
EPA's  "Interim  Policy"  published  in  the 
Federal  Register  on  May  15. 1979  (44  FR 
28564).  This  notice  does  not  change 
these  reporting  policies.  Until  the 
section  5  rules  are  final,  importers  may 
follow  the  clarification  published  here, 
but  are  not  required  to  do  so. 

1.  Background 

A.  Importer  Definition  Proposed  on 
January  10,  1979.  Under  its  proposed 
section  5  rules  published  in  January 
1979,  EPA  included  the  following 
definition  of  importer: 

"Importer"  means  any  person  who 
imports  a  chemical  substance,  including 
a  chemical  substance  as  part  of  a 
mixture  or  article,  into  the  Customs 
Territory  of  the  United  States,  and 


includes  the  person  primarily  liable  for 
the  payment  of  any  duties  on  the 
merchandise  or  an  authorized  agent   |' 
acting  on  his  behalf.  Importer  also       | 
includes  as  appropriate: 

(1)  The  consignee;  f 

(2)  The  importer  of  record; 

(3)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20:  or, 

(4)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  Customs 
Territory  of  the  U.S.  consists  of  the  50 
States.  Puerto  Rico,  and  the  District  of 
Columbia.  (Proposed  40  CFR  720.2  (44 
FR  2264).) 

The  importer  identified  by  this 
definition  would  be  required  to  notify 
EPA  prior  to  importing  a  new  chemical 
substance  using  an  "Importer  Notice 
Form"  under  proposed  40  CFR  720.10  (44 
FR2266). 

This  definition  is  very  similar  to  the 
definition  of  importer  used  by  the  U.S. 
Customs  Service  of  the  Treasury 
Department.  The  Customs  Service 
defines  "importer"  as  "the  person 
primarily  liable  for  the  payment  of  any 
duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  behalf' 
(19  CFR  lOl.l(k)).  The  Customs 
definition  lists  the  persons  who  could  be 
required  to  pay  duties  and  was  revised 
by  EPA  to  include  "any  person  who 
imports."  EPA  altered  the  definition  by 
adding  that  each  of  the  persons  listed 
would  be  responsible  for  ensuring  that  a 
section  5  notice  is  submitted  to  EPA  (44 
FR2246). 

The  support  document  that 
accompanied  the  January  proposal 
noted  that  the  section  5  definition  of 
"importer"  should  achieve  two  goals. 
First,  the  rules  should  indicate  which 
person,  among  those  associated  with  the 
import  of  a  new  substance,  is  primarily 
responsible  for  submission  of  the  section 
5  notice.  Second,  the  rules  should  ensure 
that  the  person  designated  as  having 
primary  responsibility  for  submission  of 
the  notice  has  the  most  knowledge  of 
the  nature  and  use  of  the  substance.  The 
support  document  also  pointed  out  that 
the  rules  should  provide  a  mechanism 
for  the  submitter  or  EPA  to  obtain 
information  about  the  substance  that  is 
known  to  or  reasonably  ascertainable 
by  others  associated  with  its  import. 
EPA  requested  comments  on  the  extent 
that  the  proposed  definition  of  importer 
met  EPA's  goals,  and  how  the  definition 
might  be  improved  in  the  Support 
Document:  Premanufacture  Notification 
Requirements  and  Review  Procedures 
14-15  (January  1979). 
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EPA  also  proposed  that  importers 
request  certain  information  from  their 
foreign  supphers  and  foreign 
manufacturers,  if  known.  Importers 
would  be  required  to  send  these  persons 
a  "Foreign  Manufacturer's  or  Supplier's 
Form"  that  requests  information  in  the 
foreign  manufacturer's  or  suppUer's 
possession  or  control  pertaining  to  the 
new  chemical  substance  imder  proposed 
40  CFR  720.21  (44  FR  2241,  2269).  To 
protect  confidential  business 
information.  EPA  would  permit  foreign 
manufacturers  and  suppliers  to  submit 
information  to  the  submitter  of  the 
Importer  Notice  Form  or  directly  to  the 
Agency.  The  foreign  manufacturers  and 
suppliers  would  not  be  legally  obligated 
to  provide  the  information  requested. 

EPA  proposed  to  protect 
confidentiality  by  allowing  foreign 
manufacturers  or  suppliers  to  report  to 
EPA  the  chemical  identity  of  the 
chemical  to  be  imported  under  proposed 
40  CFR  720.20(f)(2)  (44  FR  2269).  Under 
the  proposal,  the  90-day  section  5  notice 
review  period  would  not  begin  until  the 
Agency  received  the  chemical  identity, 
either  from  the  importer  or  the  foreign 
manufacturer  or  supplier. 

B.  Comments  on  Proposed  Definition. 
Several  chemical  importers  and  trade 
associations  commented  that  the 
proposed  definition  did  not  fulfill  EPA's 
or  industry's  goals.  First,  the  definition 
did  not  identify  one  person  who  would 
be  responsible  for  submitting  the  notice. 
Rather.  EPA  stated  that  each  of  the 
persons  listed  would  be  responsible  for 
ensuring  notice  submission.  The 
implication  was  that  each  of  the  persons 
listed  would  be  joinUy  and  severally 
liable  for  the  submission  of  a  notice  and 
for  ensuring  the  information  is  accurate 
and  complete.  Commenters  feared  that 
many  individuals  and  firms  unwittingly 
would  be  exposed  to  liability  under  die 
proposed  definition. 

Other  commenters  argued  that  the 
definition  left  to  the  various  parties  the 
decision  as  to  who  should  file  the 
section  5  notice.  In  this  situation,  it 
would  be  possible  for  the  parties  to 
disagree  as  to  who  should  submit  the 
notice,  with  the  result  that  no  section  5 
notice  would  filed.  It  also  would  be 
possible  that  the  parties  would  identify 
the  person  with  the  least  knowledge 
concerning  the  chemical  so  that  EPA 
would  receive  litUe  information. 

Finally,  conunenters  argued  that  the 
definition  of  importer  did  not 
necessarily  reach  the  person  most 
knowledgeable  about  the  new  chemical 
substance.  For  example,  the  person 
primarily  liable  for  the  payment  of 
duties  might  well  be  a  "middleman"  or 
"broker."  In  many  cases,  a  middleman 
or  broker  would  know  little  about  the 


chemical  substance  he  imported, 
particularly  with  regard  to  toxicity  and 
exposure  information. 

Comments  strongly  endorsed  the  idea 
that  the  rules  should  identify  the  one 
person  responsible  for  submission  of  the 
section  5  notice.  They  also  supported 
EPA's  goal  of  requiring  the  submitter  to 
be  the  most  knowledgeable  person.  One 
commenter  offered  an  alternative  which 
closely  resembles  the  clarification  in 
this  notice.  EPA  was  urged  to  define 
importer  as  "any  person  who  imports  or 
knowingly  causes  to  be  imported  a 
chemical  substance."  A  person  who 
"placed  an  order"  in  a  "domestic 
transaction"  for  an  imported  substance 
would  not  "knowingly  cause"  a 
substance  to  be  imported  unless  he 
controlled  "the  terms  and  conditions  of 
the  importation."  The  commenter  stated 
that  this  alternative  definition  fulfilled 
EPA's  and  industry's  goals.  Although 
specific  aspects  of  this  alternative  were 
rejected.  EPA  intends  to  adopt  a 
clarification  that  incorporates  the  two 
central  features  of  this  suggested 
alternative:  the  requirement  that  a 
person  knowingly  import  the  chemical 
substance,  and  that  the  person  control 
terms  essential  to  importing  the 
substance. 

C.  EPA 's  Analysis  of  Proposed 
Definition.  After  considering  comments 
on##  The  definition  is  very  broad, 
including  not  only  "the  person  primarily 
Uable  for  payment  of  duties"  but  "any 
person  who  imports,"  thereby  extending 
the  definition  to  include  anyone 
involved  in  bringing  the  substance  into 
the  customs  territory  of  the  United 
States.  The  proposed  definition  did  not 
specify  one  person  whom  EPA  expected 
would  be  knowledgeable  concerning  the 
imported  chemical  substance.  EPA 
wishes  to  identify  one  importer  who  in 
most  situations  will  be  the  most 
knowledgeable. 

The  Agency  will  retain  the  definition 
of  importer  as  it  was  proposed  in 
January  1979  to  remain  consistent  with 
other  TSCA  regulations  governing 
im.porters.  To  propose  a  new  definition 
would  confuse  potential  submitters 
under  this  and  other  rules.  Rather,  EPA 
will  clarify  which  of  the  importers 
covered  by  the  January  definition  should 
submit  notices  in  an  additional 
subsection. 

During  the  drafting  of  the  clarification, 
the  Agency  studied  common  chemical 
importing  practices.  EPA  identified 
several  methods  of  chemical  importing 
through  information  gathered  from 
comments  on  the  proposed  section  5 
rule,  meetings  held  with  officials  of  the 
U.S.  Customs  Service,  and  meetings  with 
importers.  Most  large  chemical 
companies  clear  imported  chemicals 


through  Customs  and  process,  use,  or 
distribute  the  chemical  substances 
themselves.  Other  firms  use  agents  to 
clear  their  chemicals  through  Customs 
and  to  contract  with  foreign  suppliers  or 
manufacturers  to  obtain  the  chemicals. 
Multinational  firms  often  import  new 
chemicals  through  their  U.S. 
subsidiaries.  It  should  be  emphasized 
that  while  these  practices  cover  most 
chemical  imports,  EPA  has  not  identified 
with  certainty  the  usual  importing 
procedures  of  medium-sized  and  small 
firms.  It  is  assumed  that  these  medium- 
and  small-sized  firms  do  not  have 
importing  experience  and  rely  to  a 
greater  extent  on  agents  and  import 
companies  or  order  their  imported 
chemicals  from  larger  chemical 
companies.  The  Agency  requests 
comment  on  the  accuracy  of  this 
assumption  and  on  the  importing 
practices  of  medium-  and  small-sized 
firms. 

Some  persons  involved  in  importing 
chemical  substances  will  know  more 
about  the  substances  than  others. 
Agents  who  merely  facilitate  the  import 
of  chemicals  usually  know  litUe  about 
the  chemical  substances,  except  what 
they  are  told  by  their  principals.  On  the 
other  hand,  persons  who  have  a 
chemical  imported  and  who  first 
process,  use.  or  distribute  the  imported 
chemical  usually  have  more  knowledge 
concerning  the  chemical  The 
clarification  does  not  specifically 
designate  these  persons  as  responsible 
for  submitting  importer  notices. 
However,  in  practice  they  should  be  the 
submitters  under  the  clarification. 

Obviously,  the  person  who  is  designated 
to  submit  the  section  5  notice  must  know 
that  the  chemical  will  be  imported,  and 
this  requirement  is  part  of  the  provision. 
Although  it  may  be  possible  to  offer 
scenarios  in  which  a  person  other  than 
the  first  person  to  process,  use.  or 
distribute  the  chemical  will  know  more 
about  the  substance,  these  persons  are 
likely  to  be  the  most  knowledgeable  in 
the  majority  of  cases.  The  Agency 
requests  comment  on  the  extent  to 
which  the  clarification  requires  the  most 
knowledgeable  persons  to  submit 
notices. 

The  Agency's  proposal  imposed  broad 
hability  by  stating  that  each  of  the 
parties  was  responsible  for  submitting  a 
section  5  notice.  EPA  now  believes  that 
it  is  not  desirable  to  impose  liability  in 
this  manner.  Instand.  the  Agency 
proposes  to  identify  one  person  who  is 
responsible  for  submitting  the  notice. 
The  Agency  also  believe  that  when  a 
notice  is  submitted  by  the  proper  party, 
only  the  submitter  should  be  liable  for 
withholding  material  information 
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required  by  TSCA.  If  the  importer  is 
required  to  submit  a  notice  and  fails  to 
do  so,  EPA  intends  to  seek  appropriate 
penalties  under  TSCA.  See  section  III.  B. 
Enforcement  Policy." 


II.  Proposed  Clarification 

EPA  would  specify  in  the  rule  which 
importer  must  report  and  would  further 
clarify  reporting  responsibilities  in  the 
Preamble  to  the  final  rule,  the  support 
documents,  and  in  the  intruction  manual 
accompanying  the  section  5  notice 
forms. 

The  following  provision  would  be 
included  in  the  rule: 

(1)  A  notice  of  import  of  a  new 
chemical  substance  must  be  submitted 
by  the  principal  importer.  The  principal 
importer  is  the  first  person  who, 
knowing  the  new  chemical  will  be 
imported,  selects  the  chemical 
substance  and  the  total  amount  to  be 
imported. 

(2)  A  notice  of  import  of  a  new 
chemical  substance  may  only  be 
submitted  by  a  person  incorporated, 
licensed,  or  doing  business  in  the  United 
States. 

The  following  examples  identify  who 
would  submit  section  5  importer  notices 
in  certian  scenarios.  These  examples 
would  be  printed  in  the  Preamble, 
support  documents,  and  instruction 
manual,  to  provide  guidance  for  notice 
submitters. 

(1)  Company  A,  a  domestic  firm, 
intends  to  bring  a  new  chemical 
substance  into  the  U.S.  for  its  own  use 
and  for  sale  to  its  customers.  Company 
A  will  clear  its  own  goods  through 
Customs.  Company  A  not  its  customers, 
must  submit  a  section  5  notice. 
Company  A  knows  the  chemical  will  be 
imported  selects  the  substance  and  the 
total  amount  to  be  imported.  It  is 
incorporated,  licensed  or  doing  business 
in  the  U.S.  since  it  is  a  domestic  firm. 

(2)  Company  B,  a  U.S.  corporation, 
intends  to  bring  a  new  chemical 
substance  into  the  U.S.  for  distribution 
to  its  customers  and  employs  Company 
C  to  bring  the  chemical  into  the  U.S. 
Company  C  intends  to  pay  the  duties, 
clear  the  goods  through  Customs,  and 
will  be  named  as  importer  of  record. 
Company  B  must  submit  the  section  5 
notices  as  the  principal  importer. 
Although  several  parties  might  know 
that  the  substance  will  be  imported. 
Company  B  is  the  first  to  know  the 
substance  will  be  imported  and  to 
control  which  chemical  will  be 
imported,  and  how  much  will  be 
imported.  Company  B  meets  the 
domestic  business  requirement. 

(3)  Company  D,  a  U.S.  firm,  orders  a 
new  imported  chemical  substance  from 
Company  E,  another  U.S.  firm.  Company 


E  will  import  the  substance  using  a 
customhouse  broker  to  pay  the  duties 
and  enter  the  goods.  The  customhouse 
broker  is  an  agent  and  caimot  submit 
the  notice  on  his  own  behalf.  Though 
both  companies  are  U.S.  firms.  Company 
D  or  Company  E  is  the  principal 
importer  is  determined  by  who  first 
selects  the  chemical  substance  and 
determines  the  total  amount  to  be 
imported.  If  Company  E  solicited  the 
order  and  will  aggregate  orders  from 
others.  Company  E  would  specify  the 
total  amount  to  be  imported  and  must 
submit  the  notice.  If  Company  D 
selected  the  chemical  and  determined 
the  total  amount  of  the  chemical  to  be 
imported.  Company  E  is  merely 
facilitating  the  chemical's  import  and 
Company  D  would  submit  the  notice. 

(4)  Company  F  is  a  foreign 
multinational  corporation  with  its 
headquarters  outside  the  U.S.  Through 
its  U.S.  subsidiary.  Company  F  will 
import  a  new  chemical  substance  into 
the  U.S.  for  use  by  Company  F  and  for 
sale  to  U.S.  firms.  The  U.S.  subsidiary  of 
Company  F  would  submit  the  section  5 
notice.  If  the  foreign  parent  company  is 
not  incorporated,  licensed,  or  doing 
business  in  the  U.S.  itself,  the  foreign 
company  is  not  the  principal  importer 
and  may  not  submit  the  notice,  even 
though  the  foreign  company  may  more 
directly  select  the  chemical  and  the 
amount  to  be  imported. 

Although  the  Agency  expects  the 
above  clarification  to  be  sufficient, 
importers  would  be  able  to  contact  EPA 
with  specific  questions  throuigh  its 
prenotice  communication  prodcedures. 

The  principal  importer  must  contact 
the  foreign  suppUer  and  manufacturer,  if 
known,  and  request  in  writing  that  they 
complete  the  Foreign  Manufacturer  or 
Supplier  Form.  EPA  will  permit  others, 
including  foreign  manufacturers  and 
suppliers,  to  submit  information 
required  by  the  Importer  Notice  Form 
(including  chemical  identity),  as  long  as 
all  parties  submitting  information  sign 
the  certification  statement  supplied  on 
the  form.  Information  fi*om  others  may 
be  submitted  to  the  principal  importer  or 
to  EPA.  Only  persons  who  are  required 
to  submit  notices  will  be  held  liable  for 
withholding  information  required  by 
Jaw.  Other  persons  who  submit 
information  would  only  be  responsible 
for  the  inclusion  of  false  or  misleading 
information  in  their  submissions. 

in.  Analysis  of  the  Clarification 

A.  Applicability 

The  clarification  should  be  flexible 
enough  to  cover  a  variety  of  importing 
scenarios.  Although  the  definition  of 
importer  remains  broad,  principal 


importers,  a  defined  subset  of  importers, 
are  responsible  for  submitting  the 
section  5  importer  notice.  As  noted 
above,  the  person  submitting  the  section 
5  notice  must  be  the  person  who  (1) 
selects  the  chemical  substance  and  (2) 
the  total  amount  to  be  imported  (3) 
knowing  that  it  will  be  imported.  The 
person  must  also  be  (4]  incorporated, 
licensed,  or  doing  business  in  the  United 
States.  For  a  person  to  be  a  principal 
importer,  he  should  fulfill  all  four 
requirements. 

1.  Selecting  the  chemical  substance  to 
be  imported.  A  principal  importer 
must  select  which  chemical  substance 
will  be  imported.  If  a  person  involved  in 
importing  a  new  chemical  substance  has 
no  power  to  control  or  select  the 
substance  to  be  imported,  he  is  not  the 
principal  importer. 

Controlling  or  selecting  the  chemical 
substance  to  be  imported  includes 
selecting  the  new  chemical  substance  in 
the  import  transaction  by  its  trade  name, 
generic  name,  or  its  specific  chemical 
identity.  Therefore,  the  principal 
importer  need  not  know  the  precise 
chemical  identity  to  select  which 
chemical  substance  will  be  imported. 
However,  as  part  of  the  section  5  notice, 
the  principal  importer  must  ensure  that 
the  specific  chemical  identity  is  reported 
to  EPA.  EPA  expects  that  in  most  cases 
the  principal  importer  will  know  the 
chemical  identity  of  the  chemical 
substance  imported.  If  the  chemical 
identity  is  only  known  to  the  foreign 
manufacturer,  and  the  manufacturer 
does  not  wish  to  reveal  the  chemical 
identity  to  the  U.S.  importer,  the 
manufacturer  could  report  the  chemical 
identity  to  EPA  directly.  The  Agency 
intends  to  retain  provisions  to  allow 
direct  foreign  manufacturer  assistance 
in  completing  the  Importer  Notice  Form 
so  that  the  principal  importer  need  not 
know  the  exact  chemical  identity  and  so 
that  foreign  manufacturers  may  protect 
confidential  business  information. 

It  should  be  noted  that  Importer 
Notices  are  only  required  for  new 
chemical  substances,  that  is,  chemical 
substances  not  on  the  TSCA  Inventory. 
To  ascertain  whether  a  chemical  is  on 
the  Inventory,  the  principal  importer 
must  know  the  chemical  identity  so  that 
he  may  check  the  Inventory  or  he  must 
learn  from  some  other  source  (perhaps 
the  foreign  manufacturer  or  supplier) 
whether  the  substance  is  on  the 
Inventory.  If  the  principal  importer  does 
not  know  the  identity  of  the  chemical 
substance  he  intends  to  import,  he  may 
have  the  foreign  manufacturer  or 
supplier  or  some  other  person  report  the 
chemical  identity  to  EPA  so  that  the 
Agency  may  search  the  Inventory  for  the 
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principal  importer.  In  this  way,  the 
Agency  may  protect  confidential 
chemical  identities  in  appropriate  cases 
and  avoid  the  filing  of  unnecessary 
notices. 

It  may  be  difficult  to  ascertain  which 
party  in  the  import  transaction  is 
selecting  the  chemical  substance  to  be 
imported,  if  one  person  specifies  the 
properties  the  imported  chemical  is  to 
have,  such  as  efficacy  characteristics  or 
physical/chemical  properties,  and 
another  person  selects  the  specific 
chemical  subtance  to  be  imported. 
Although  such  a  scenario  would  be 
unusual,  the  Agency  expects  the  person 
selecting  the  specific  chemical 
substance  to  submit  the  section  5  notice. 
The  submitter  may  find  it  useful  in  this 
case  to  obtain  from  the  person 
specifying  the  chemnical's  properties 
any  information  required  by  the  notice 
form  that  the  submitter  does  not 
possess.  However,  if  the  person  who 
selects  the  imported  chemical  substance 
is  a  foreign  company,  the  notice  would 
be  submitted  by  the  domestic  company 
specifying  the  the  properties  of  the 
imported  chemical.  It  should  be 
recognized  that  the  notice  review  period 
will  not  start  until  EPA  receives  the 
specific  chemical  identity  of  the 
substance  to  be  imported. 

The  principal  importer  must  ensure 
that  the  chemical  he  is  importing 
complies  with  section  5.  Any  shipment 
of  an  imported  chemical  that  does  not 
comply  with  section  5  will  be  refused 
entry  into  the  U.S. 

2.  Specifying  the  Total  Amount  to  be 
Imported.  To  be  the  principal  importer, 
an  importer  must  be  the  person  to 
control  or  specify  the  total  amount  of  the 
chemical  substance  to  be  imported.  If  a 
person  collects  orders  from  several 
customers  for  amounts  to  be  imported, 
the  person  who  adds  the  orders  would 
be  the  person  to  specify  the  total 
amount  to  be  imported  and  would  be 
subject  to  notification  under  this 
proposal.  No  customer  would  specify  the 
total  amount  in  this  case,  even  though 
one  might  have  a  disproportionally  large 
order.  Persons  who  merely  transmit  the 
total  order  to  another  and  who  do  not 
alter  the  total  amount  would  not  be  the 
persons  to  specify  or  control  the  total 
amount  to  be  imported. 

If  the  agreement  between  the  importer 
and  the  foreign  manufacturer  contains 
terms  for  quantity  to  be  imported  such 
as  "all  the  quantity  that  the  importer 
may  require"  or  for  "all  the  quantity  that 
the  manufacturer  may  produce,"  there 
terms  suffice  as  specifying  the  total 
amount  to  be  imported.  A  domestic 
company  may  select  the  chemical  to  be 
imported  but  not  specify  the  total 
amount  to  be  imported,  leaving  the 


foreign  manufacturer  or  supplier  tp 
supply  whatever  quantity  is  available. 
In  such  a  case,  the  domestic  company 
who  selected  the  chemical  substance 
should  submit  the  notice. 

3.  Knowing  that  the  substance  will  be 
imported.  A  principal  importer  must  be 
aware  that  he  is  involved  in  importing 
chemicals  into  the  United  States.  If  a 
person  directly  orders  a  new  chemical 
substance  from  a  foreign  firm,  EPA  will 
consider  that  person  to  be  aware  that  he 
is  importing  a  chemical  substance.  If  a 
person  orders  a  chemical  from  a  U.S. 
firm,  and  does  not  know  or  has  no 
reason  to  know  that  the  U.S.  firm  will  fill 
his  order  by  importing  a  new  chemical, 
he  would  not  be  subject  to  notification 
requirements  or  liable  under  section  15 
for  failure  to  submit  a  notice. 

4.  Incorporated,  Licensed,  or  Doing 
Business  in  the  United  States.  A 
principal  importer  must  be  a  person 
incorporated,  licensed,  or  doing 
business  under  the  laws  of  the  United 
States.  Foreign  corporations  that  are  not 
incorporated,  licensed,  or  doing 
business  in  the  U.S.  may  not  submit  a 
section  5  notice  for  the  import  of  a  new 
chemical  substance.  As  stated  in  the 
definition  of  importer,  the  "United 
States"  includes  tlie  50  States,  Puerto 
Rico,  and  the  District  of  Columbia 
(proposed  40  CFR  720.2  (44  FR  2264)). 

United  States  affiliates  of  foreign 
corporations  are  usually  incorporated, 
licensed,  or  doing  business  in  the  United 
States  on  behalf  of  their  foreign 
corporations.  Because  only  persons 
incorporated,  licensed,  or  doing 
business  in  the  U.S.  may  submit  notices, 
most  foreign  corporations  would  be 
unable  to  submit  notices.  Of  course, 
foreign  corporations  would  be  allowed 
and  encouraged  to  submit  supporting 
information  for  the  section  5  notice  to 
the  U.S.  affiliate  who  submits  the  notice 
or  to  EPA  directly.  EPA  cannot  require 
and  will  not  allow  foreign  corporations 
to  submit  notices  because  they  are  not 
within  the  criminal  or  civil  jurisdiction 
of  the  United  States. 

EPA  believes  that  the  clarification 
identifies  the  person  who  in  many  cases 
will  have  the  most  data  on  the  chemical. 
In  the  event  that  the  person  identified  as 
the  principal  importer  has  little 
information  on  the  substance,  EPA 
encourages  joint  reporting  with  others  to 
fill  any  data  gaps.  As  noted,  EPA  also 
intends  to  retain  the  provisions  of  the 
section  5  rule  that  permit  foreign 
manufactiu-ers  or  suppliers  to  provide 
data  required  by  the  section  5  form  to 
submitters  of  the  notice  form  or  to  EPA 
directly.  The  Agency  wishes  to  make 
clear  that  notices  with  little  information 
increase  the  likelihood  of  followup 
action  under  other  TSCA  authorities 


such  as  section  5(a)(2),  5(e),  8(a),  or  8(d) 
either  during  the  notice  review  period  or 
by  separate  regulation  after  the  review 
period  expires. 

The  protection  of  confidential 
business  information  does  not  appear  to 
be  affected  by  this  clarification  of.the 
importer  responsibilities.  However,  EPA 
requests  comments  on  any  impacts  on 
confidentiality. 

B.  Enforcement  Policy 

The  Agency  proposes  to  adopt  the 
following  enforcement  policy  regarding 
principal  importers  if  it  adopts  this 
clarification.  A  notice  must  be  submitted 
by  the  principal  importer.  If  a  person 
other  than  the  principal  importer 
attempts  to  submit  a  notice,  EPA  will 
not  accept  the  submitted  information  as 
a  section  5  notice.  When  a  notice  is 
required,  but  the  principal  importer  fails 
to  submit  a  notice,  EPA  intends  to 
impose  appropriate  penalties  on  the 
principal  importer  imder  sections  15, 16, 
and  17  of  TSCA.  In  the  unlikely  event 
that  no  person  fits  the  definition  of 
"principal  importer."  EPA  expects  the 
notice  to  be  submitted  by  the  person 
who  most  closely  fits  the  definition.  The 
Agency  expects  that  prenotice 
consultation  would  resolve  any 
potential  problems  of  this  type. 

After  a  notice  is  received  by  EPA  and 
the  90-day  review  period  begins,  only 
the  submitter(s)  of  information  would  be 
liable  for  false  or  misleading  statements 
or  for  failure  to  submit  all  the 
information  required  by  TSCA  and  the 
Agency's  section  5  rules. 

EPA  will  also  seek  penalties  against 
any  person  who  uses  an  imported 
substance  knowing  or  having  reason  to 
know  that  no  section  5  notice  was  filed 
as  required  by  TSCA.  Under  section 
15(2)  of  TSCA  it  is  unlawful  for  any 
person  to  use  for  commercial  purposes  a 
chemical  substance  that  the  person 
knew  or  had  reason  to  know  was 
manufactured  (imported),  processed,  or 
distributed  in  commerce  in  violation  of 
section  5.  The  Agency  intends  to  use  this 
authority  in  appropriate  cases  to  ensure 
compliance  with  TSCA.  Domestic 
companies  using  imported  substances 
may  find  it  valuable  to  secure  a 
statement  from  importers  that  the 
substances  they  are  using  have  been 
imported  in  compliance  with  TSCA. 

EPA  requests  comments  on  this 
enforcement  policy. 

C.  Alternatives  to  the  Proposal 

EPA  examined  several  alternative 
approaches  to  importer  reporting.  The 
Agency  reexamined  the  definition 
originally  proposed  for  the  section  5 
rules  and,  for  the  reasons  stated  above, 
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decided  that  the  proposed  importer 
definition  required  clarincation. 

On©  alternative  EPA  considered  was 
defining  importer  as  the  consignee. 
Althou^  appealing  in  its  simplicity,  this 
option  does  not  satisfy  EPA's  desire  to 
identify  the  importer  as  the  person  who 
will  have  the  most  knowledge  of  the 
chemical.  A  consignee  may  be  any 
person  involved  in  the  import  of  a 
chemical,  including  a  retailer  or 
middleman,  and  may  not  know  or  be 
able  reasonably  to  ascertain  the 
knowledge  necessary  to  file  a  section  5 
notice. 

As  a  second  option,  EPA  considered 
the  alternative  offered  by  a  commenter 
deleting  the  present  definition  and 
substituting  a  new  definition  to  require 
submission  by  "any  person  who  imports 
or  knowingly  causes  to  be  imported"  a 
new  chemical  substance.  Persons  who 
"placed  an  order"  for  a  chemical 
substance  in  a  "domestic  transaction" 
would  not  "knowingly  cause"  the  import 
of  a  substance  unless  they  controled  the 
"terms  and  conditions  of  import" 
Although  the  definition  has  several 
desirable  featiu^s  which  have  been 
incorporated  in  the  clarification,  it  was 
deemed  unworkable  as  formulated,  and 
was  rejected.  First,  it  may  be  confusing 
to  change  the  definition  of  importer. 
Second,  for  persons  who  do  not  "order" 
the  substance,  it  would  be  difficult  to 
define  with  specificity  which  party 
knowingly  causes  import  of  a  new 
substance  in  many  cases,  because  it  is 
probable  that  several  persons  would 
"knowingly  cause"  the  import  of  a 
substance  and  because  "any  person  who 
imports"  could  submit  the  notice.  These 
persons  would  often  include  brokers  or 
agents.  Finally,  this  definition  would 
include  persons  (brokers  or  agents]  who 
have  no  knowledge  of  the  chemical  or 
its  effects  or  uses. 

A  third  alternative  EPA  considered 
would  identify  one  person  (probably  the 
consignee)  as  the  submitter  but  would 
impose  on  him  the  duty  of  attempting  to 
obtain  from  other  persons  the 
information  required  by  the  rules  and 
forms.  This  is  different  from  alternative 
one  because  under  this  third  alternative, 
the  definition  of  importer  would  not  be 
changed  and  the  consignee  would  be 
required  to  collect  all  the  information 
requested  in  the  form  from  others.  These 
other  persons  would  include  eventual 
users  and  processors  to  the  extent  they 
could  be  identified,  and  any  agents, 
customhouse  brokers,  consignee,  or 
importers  of  record.  These  persons 
would  provide  the  information  to  the 
submitter  or  EPA,  to  the  extent  it  is 
known  or  reasonably  ascertainable. 
EPA  rejected  this  alternative,  because 


requiring  several  persons  to  submit 
information  may  cost  more  than  notice 
submission  by  one  person,  and  may 
cause  duplicate  data  submissions.  It 
also  requires  the  consignee  to  contact 
other  persons,  which  may  force  the 
disclosure  of  confidential  business 
information. 

Comments  are  invited  on  these 
alternatives. 

IV.  Economic  Impact  Analysis 

As  part  of  its  analysis  of  the  section  5 
Premanufacture  Notification  program, 
EPA  has  employed  ICF,  Inc.  (contract 
No.  68-01-5878)  to  estimate  the 
economic  impacts  of  its  proposed  and 
final  rules.  ICF,  Inc.  will  evaluate  the 
economic  impacts  of  this  clarification 
and  its  alternatives  for  defining 
"importer".  ICF  will  analyze  the 
clarification  for  its  impacts  on  the 
various  parties  involved.  The  economic 
impact  analysis  of  the  clarification  and 
its  alternatives  will  be  separately 
proposed  this  fall,  1980,  together  with 
the  economic  impact  analysis  of  the 
section  5  rulemaking. 

V.  Comments  and  Public  Meeting 

The  Agency  requests  comments  on  all 
issues  raised  by  this  notice.  EPA 
particularly  requests  commenters  to 
identify  any  scenarios  for  which  the 
clarification  does  not  identify  a 
principal  importer. 

EPA  is  allowing  60  days  for  comment 
on  this  notice.  Do  not  resubmit 
comments  on  the  January  1979,  October 
1979,  and  August  1980  proposed  rules 
and  forms.  When  EPA  promulgates  the 
final  rules,  the  comments  on  this  notice 
will  be  evaluated  with  the  comments  on 
the  January,  October,  and  August 
proposals. 

The  comment  period  on  this  notice 
will  close  November  24. 1980.  After  the 
close  of  the  comment  period,  EPA 
officials  responsible  for  developing  this 
notice  will  analyze  the  comments 
submitted  and  will  reopen  the  comment 
period  for  oral  commenters.  Two  public 
meetings-by-requests  will  be  held. 
Commentors  should  use  these 
opportunities  to  discuss  with  EPA 
officials  those  subjects  best  addressed 
orally.  Please  note  that  issues  that  can 
be  covered  by  written  comment  should 
be  handled  during  the  initial  comment 
period.  The  oral  conunent  period  may 
also  be  utilized  to  give  commenters  an 
opportunity  to  expand  on  their  written 
comments  and  to  obtain  clarification 
from  EPA  officials. 

Mectings-by-request  are  public 
meetings.  Those  interested  in  discussing 
their  views  with  EPA  officials  should 
call  the  Industry  Assistance  Office  at 
800-425-9065  or,  in  Washington, 


554-1404.  Time  will  be  allocated  as 
available  to  those  making  such  requests. 
The  public  is  invited.  Call  the  Industry 
Assistance  Office  to  obtain  the  schedule 
of  the  public  meetings.  The  meeting  will 
be  held  on  December  10, 1980  at  EPA's 
Regional  Office.  26  Federal  Plaza,  Room 
305-A  in  New  York  City,  N.Y.  and  on 
December  12, 1980,  Room  3906-08, 
2:00-5:00  p.m.  at  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  The  Agency  will 
prepare  transcripts  of  the  meeting  for 
inclusion  in  the  official  public  record. 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  nimiber  OTS 
050002)  that  is  available  for  inspection 
in  the  OTS  Reading  Room  from  9:00  a.m. 
to  5:00  p.m.,  on  working  days  (Room 
447E.  401  M  Street,  S.W.,  Washington, 
D.C.  20460).  This  record  includes  all  of 
the  information  considered  by  the 
Agency  in  developing  this  notice.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  all  of  the  cateogires 
of  information  listed  in  the  January  10, 
1979,  Notice  of  Proposed  Rulemaking  (44 
FR  2263),  October  16, 1979,  Notice  of 
Proposed  Rulemaking  (44  FR  59764),  and 
August  15, 1980,  Notice  of  Proposed 
Rulemaking  (45  FR  54642).  In  addition, 
the  record  has  been  supplemented  for 
the  purposes  of  this  proposal  with  the 
following  document: 

USEPA— OTS.  "Clarification  of  Proposed 
Rule,  Notice  of  Public  Meeting,  Submission  of 
Comments." 

The  docket  of  the  record  that  details 
its  specific  contents  to  date  is  available 
in  the  OTS  Reading  Room.  EPA 
welcomes  comments  on  any  additional 
material  that  should  be  part  of  the 
record  to  date.  EPA  will  identify  the 
complete  rulemaking  record  on  or  before 
the  date  of  promulgation  of  these 
requirements  as  prescribed  by  TSCA 
section  19(a)(3).  (Section  5  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2604.)) 

Dated:  September  10, 1980. 
Steven  D.  Jellinek, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  80-29442  Filed  S-22-«0: 8:45  am] 
BILLING  CODE  6S60-01-M 


40  CFR  Parts  770  and  773 

(OPTS  47001A:  FRL  1615-4] 

Proposed  Test  Rules  and  Exemption 
Policy  Under  the  Toxic  Substances 
Control  Act;  Public  Mjeeting 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule  related  notice. 

summary:  The  general  public  meeting 
scheduled  to  be  held  in  Washington, 
D.C.  on  September  24, 1980,  regarding 
the  July  18, 1980,  proposals  under 
Section  4  of  the  Toxic  Substances 
Control  Act  has  been  cancelled.  Instead, 
members  of  the  public  are  encouraged  to 
request  specific  meetings  with  EPA. 

date:  Requests  for  meeting  must  be 

made  by  October  3. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Ritch.  Jr.,  Director,  Industry 
Assistance  Office  (TS-792),  Office  of 
Pesticides  and  Toxic  Substance 
Substances,  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W.. 
Washington,  D.C.  20460,  Toll 
.  Free— 800-424-9065,  or  554-1404  in 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  18, 1980  (45  FR 
48524),  EPA  published  proposed  test 
rules  for  chloromethane  and  the 
chlorinated  benezenes  under  Section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA).  A  proposed  notice  that  the 
Agency  will  not  require  testing  on 
acrylamide  and  a  proposed  rule  on 
exemption  pohcy  and  procedures  also 
were  published  on  July  18, 1980.  At  that 
time  EPA  announced  that  it  would  hold 
a  general  public  meeting  on  September 
24, 1980.  In  addifion.  EPA  stated  that  at 
the  Agency's  discretion,  EPA  staff 
would  be  available  to  hold  special 
meetings  with  persons  who  requested 
them. 

EPA  has  since  decided  to  cancel  the 
September  24th  public  meeting.  In  order 
to  fulfill  its  legal  obligation  under 
Section  4(b)(5)  of  TSCA  (15  U.S.C.  2603) 
to  give  interested  persons  "an 
opportunity  for  the  oral  presentation  of 
data,  reviews,  or  argvmients,"  EPA  will 
hold  meetings  at  the  request  of  any 
party.  Members  of  the  public  are  invited 
to  attend  and  participate  in  any  such 
meeting.  A  transcript  of  each  one  will  be 
made  and  placed  in  the  public  record. 
EPA  may  decide  to  schedule  several 
requestors  for  presentation  at  one  time. 

Several  meetings  already  have  been 
scheduled;  the  time,  place,  and  person 
requesting  the  meeting  are  indicated 
below.  Other  persons  desiring  a  meeting 
must  contact  EPA  by  October  3, 1980. 

To  arrange  a  meeting,  persons  should 
contact  EPA  by  calling  or  writing  to 
Industry  Assistance  Office  at  the 
address  or  telephone  number  given 
above. 

Preferred  times  for  setting  up  meetings 
are  indicated  below  by  the  available 
slots  in  the  schedule  for  October,  but 
EPA  will  consider  meeting  at  other  times 
if  necessary.  Participants  are 


encouraged  to  submit  a  general  agenda 
to  EPA  one  week  in  advance  of  the 
meeting,  so  that  EPA  can  assure  that  the 
appropriate  staff  members  are  there. 

The  following  schedule  is  subject  to 
change  due  to  cancellation  or 
rescheduling.  Members  of  the  public 
planning  on  attending  a  meeting  should 
call  the  Industry  Assistance  Office  to 
confirm  the  time  and  place  of  the 
meeting. 

Date  and  place:  Friday,  October  24,  Skyline 
Inn,  Hall  of  States,  Rm  B,  Half  and  I 
Streets,  S.W.,  Washington,  D.C. 
Time  and  Organization: 
1-3  p.m.:  Chlorobenzene  Producers 

Association. 
3-4  p.m.:  Dow  Chemical — U.S.A. 
4-5  p.m.:  (Available.) 
Date  and  Place:  Thursday,  October  30, 

Skyline  Inn,  Room  B. 
Time  and  Organization: 
1-2  p.m.:  CUT— Chemical  Industry  Institute 

for  Toxicology. 
2-3  p.m.:  Chloromethane  Producers 

Association. 
3-5  p.m.:  [Available.] 

Date  and  Place:  Friday,  October  31,  Skyline 

Inn,  Room  B. 
Time  and  Organization: 
1-2  p.m.:  CMSA — Chemical  Specialities 

Manufacturers  Association. 
2-3:30  p.m.:  CMA— Chemical ' 

Manufacturers  Association. 
3:30-4  p.m.:  [Available.] 
4-5  p.m.:  Natural  Resources  Defense 

Council. 

(Sec.  4.  Pub.  L  94-469, 90  Stat.  2006  (15  U.S.C. 
2603)] 

Dated:  September  19, 1980. 

Joseph  J.  Merenda, 

Director,  Assessment  Division,  Office  of 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  80-29547  Filnl  9-22-80;  8:45  am] 
BILUNG  CODE  6560-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Ch.  XI 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  National  Foundation  on  the 
Arts  and  the  Himianities. 
ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations  (Improving 
Government  Regulations). 

SUMMARY:  The  President's  Executive 
Order  on  improving  Govenunent 
Regulations  Executive  Order  12044, 
requires  each  Federal  agency  to  publish 
at  least  twice  a  year  a  list  of  a 
significant  regulations  under 
development.  The  Foundation  plans  to 
publish  its  semiannual  agenda  by  the 
first  Monday  in  October  and  the  first 
Monday  in  April. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Wade,  General  Counsel, 
National  Endowment  for  the  Arts,  2401 
E  Street,  NW.,  Washington,  D.C.  20506, 
202-634-6588,  or  Mr.  Joseph  Schurman. 
General  Counsel,  National  Endowment 
for  the  Humanities,  806 15th  Street,  NW.. 
Washington,  D.C.  20506  202-724-0367. 
SEMIANNUAL  AGENDA  OF  REGULATIONS: 

At  the  Present  time  there  are  no 
significant  regulations  under 
development  or  review  in  the 
Foimdation  itself  or  in  its  components, 
the  Federal  Council  on  the  Arts  and  the 
Humanities,  the  National  Endowment 
for  the  Arts,  or  the  National  Endowment 
for  the  Humanities. 
Joseph  D.  Duffey, 

Chairman,  National  Endowment  for  the 
Humanities  and  Chairman,  Federal  Council 
on  the  Arts  and  the  Humanities. 
Livingston  L  Biddle, 
Chairman,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-29299  Filed  »-22-80: 8:45  am] 
BILUNO  CODE  7S37-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 
[Docket  No.  20423] 

Amending  Rules  Relative  to  Cable 
Television  Systems  and  Postponement 
of  Divestiture  Requirement  of  §  76.501 
Relative  to  Prohibited  Cross 
Ownership  In  Existence  on  or  Before 
July  1, 1970;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Commimications 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  At  the  request  of  four  cross 
owners,  the  FCC  extends  the  time  for 
filing  comments  and  reply  comments  in 
its  proceeding  relating  to  cross 
ownership  between  cable  television 
systems  and  broadcast  television 
stations. 

DATES:  Comments  must  be  filed  on  or 
before  December  8, 1980  and  Reply 
Comments  must  be  filed  on  or  before 
January  7, 1981. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  L  Stuehrmann  or  William  H. 

Johnson,  Cable  Television  Bureau,  (202) 

632-6468. 

SUPPLEMENTARY  INFORMATION: 

[Docket  No.  20423] 

Adopted:  September  10, 1980. 
Released:  September  12, 1980. 
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By  the  Chief,  Cable  Television  Bureau. 

In  the  matter  of  amendment  of  Part  76. 
Subpart  J.  of  the  Conunission's  rules  and 
regulations  relative  to  cable  television 
systems;  and  postponement  of 
divestiture  requirement  of  5  76.501 
relative  to  prohibited  cross  ownership  in 
existence  on  or  before  July  1, 1970  (45  FR 
47445). 

1.  Comments  in  this  proceeding  are 
now  due  on  or  before  October  6. 1980 
and  reply  comments  on  or  before 
November  5. 1980.  Chronicle      I 
Broadcasting  Co.,  Fetzer  Broadcasting 
Company,  Midcontinent  Broadcasting 
Co.,  and  Rock  Island  Broadcasting  Co., 
have  requested  an  extension  of  these 
filing  dates  to  December  8, 1980.  for 
comments,  and  to  January  7. 1981,  for 
reply  comments. 

2.  They  state  that  the  additional  time 
is  needed  to  complete  a  study, 
commissioned  by  them,  to  be  conducted 
by  Frazier.  Gross,  4  Clay,  a  television 
and  radio  management  consulting  firm, 
of  the  relationship  between  cross-owned 
cable  systems  and  television  stations. 
An  affidavit  has  been  filed  by  Horace 
W.  Gross,  President  of  Frazier,  Gross,  & 
Clay,  stating  that  the  study  will  not  be 
completed  until  the  middle  of  November 
1980. 

3.  Good  cause  therefore  having  been 
shown,  the  requested  extension  will  be 
granted. 

Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extended  to  December  8, 1980  and 
January  7, 1981,  respectively. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  Section  0.288(aJ 
of  the  Commission's  rules. 

Federal  Communications  Commissifn. 
Willard  R.  Nichols, 

Chief.  Cable  Television  Bureau. 

|KR  Doc.  ao- 29365  Filed  9-22-80;  8;45  am) 
BltLMG  COOE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1111 

[Ex  Parte  No.  282  (Sut»-3)] 

Railroad  Consolidation  Procedures 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  are  proposing  a  revision 
of  the  information  requirements  to  the 
Railroad  Acquisition,  Control,  Merger, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  CFR  Part  1111 


(1979)  (Old  Consolidation  Procedures). 
These  new  Proposed  Consolidafion 
Procedures  are  intended  to  reduce  the 
preparatory  burden  on  applicants,  speed 
processing  of  applications,  and  provide 
highly  relevant  data.  A  rulemaking 
adopting  regulations  in  49  CFR  Part  1111 
is  published  in  this  issue. 

date:  Comments  shall  be  filed  on  or 
before  October  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Kelly  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

We  instituted  a  general  rulemaking 
proceeding  on  our  own  motion  by  notice 
published  in  the  Federal  Register  on 
November  20, 1979  (44  FR  66626-66644) 
(Proposed  Consolidation  Procedures). 
The  purpose  of  this  rulemaking  is  to 
reduce  informational  requirements  for 
different  types  of  applications  and  to 
clarify  the  information  required  in  all 
applications,  in  the  Old  ConsoUdation 
Procedures. 

Proposed  Regulations 

We  are  proposing  to  drastically  alter 
the  information  required  in  an 
application.  Comments  upon  the  new 
type  of  information  required  and  the 
type  of  information  previously  required 
which  has  been  deleted  are  solicited. 
Additionally,  comments  on  the 
usefulness  and  validity  of  certain 
information  requested,  as  well  as 
comments  on  information  which  has  not 
been  included  but  which  wiU  be 
relevant  to  reaching  a  public  interest 
determination,  is  requested. 

l:  Scope  and  Purpose 

We  intend  to  add  a  preamble  to  give  a 
brief  overview  of  the  New  Proposed 
Consolidation  Procedures.  It  is  generally 
the  same  as  proposed  at  44  FR  66626- 
66644. 

2.  General  Policy  Statement 

In  rearranging  the  format  of  the 
regulations,  we  are  moving  the 
procedural  material  into  the  first 
portion.  In  order  to  be  consistent  with 
this  we  intend  to  move  the  general 
policy  statement  from  §  1111.10  to 
§  1111.1.  We  do  not  believe  that  this 
change  is  at  all  controversial,  but 
comments  are  again  solicited. 

3.  Types  of  Transactions 

Again  we  are  just  moving  the 
information  contained  in  §  1111.5  to 
§  1111.2  in  order  to  more  logically 
format  these  regulations.  Again,  we  do 
not  believe  that  this  is  controversial. 


4.  Definitions 

We  are  not  proposing  any  change  to 
the  definitions  contained  in  §  1111.3. 

5.  Procedures 

We  are  eliminating  all  references  to 
traffic  studies.  We  intend  to  eliminate 
traffic  studies  as  a  requirement  of  filing 
an  application  in  a  major  transaction.  In 
two  places.  §  1111.4(b)(l)(ii)  and  (2)(ii), 
we  would  change  "traffic  study"  to 
"market  analysis"  to  reflect  changes  in 
§  1111.7. 

In  our  pubhcation  of  the  prefiling 
notice,  we  intend  to  indicate  whether 
information  and  issues  additional  to 
those  required  by  the  procedures  must 
be  filed  to  be  a  complete  apphcation.  A 
decision  indicating  the  extent  of  this 
information  and  issues  would  then  be 
entered.  In  this  way,  §  1111.4[b)(2)(v) 
will  permit  us  to  indicate  additional 
information  and  issues  we  are 
concerned  about  to  the  parties. 

We  also  propose  to  add  §  1111.4(c)(8). 
which  will  require  a  complete 
application  to  present  a  prima  facie 
case.  Failure  to  present  a  prima  facie 
case  might  result  in  summary  denial. 

We  have  redesignated  the  procedures 
for  filing  under  49  U.S.C.  11346  as 
subparagraph  i  and  inserted  a  new 
subparagraph  h.  Subparagraph  h  takes 
official  notice  of  certain  regidarly  filed 
reports.  We  intend  to  take  official  notice 
of  this  material  in  order  to  reduce  the 
preparatory  burden  on  applicants  fifing 
such  materials.  However,  before  we 
take  this  step  we  request  comments  not 
only  on  the  value  of  the  material 
contained  in  these  reports,  but  also  on 
the  accessibility  of  the  information,  the 
reliability  of  the  iriformation,  its 
materiaUty,  competency,  and  relevancy 
to  a  transaction. 

One  report  which  we  intend  to  take 
official  notice  of  is  the  Axmual  Report 
Form  R-1.  Requirements  for  this  can  be 
found  in  49  CFR  1241.11.  It  is  submitted 
annually  and  is  due  on  March  31  of  each 
year.  It  contains  comprehensive 
financial,  operating,  and  statistical  data, 
such  as  revenues,  expenses,  income 
sheets,  balance  statements,  dividends, 
interest,  equipment  costs,  and 
capitalization. 

The  Quarterly  Report  of  Freight 
Commodity  Statistics  (Form  QCS)  is 
filed  quarterly  and  for  the  calendar  year 
pursuant  to  49  CFR  1243.5.  It  is  due  60 
days  after  the  end  of  the  period.  It 
contains  carload  and  tons  of  revenue 
freight  originated,  terminated,  and 
received  from  connecting  carriers,  and 
gross  freight  revenue.  The  data  is 
provided  by  commodity  codes. 

There  are  two  reports  dealing  with 
railway  employees.  The  Preliminary 


Federal  Register  /  VoL  45,  No.  186  /  Tuesday,  September  23,  1980  /  Proposed  Rules 


63013 


Report  of  Number  of  Employees  of  Class 
I  Railroads  is  filed  montidy  pursuant  to 
49  CFR  1246.1,  and  is  due  to  be  mailed 
before  the  last  day  of  the  report  month. 
It  indicates  the  number  of  employees  at 
the  middle  of  the  month  by  group  totals. 
The  other  report  is  the  Monthly  Report 
of  Employees,  Service  and 
Compensation  (Forms  A  and  B)  and  is 
filed  on  a  monthly  and  calendar  year 
basis  pursuant  to  49  CFR  1245.2.  It  is  due 
30  days  after  the  monthly  period  ends 
and  45  days  after  the  end  of  the 
calendar  year.  It  contains  the  niunber  of 
employees,  service  hours,  and 
compensation  by  occupation  (which 
includes  executives,  officials,  staff 
assistants,  professionals,  clerical  and 
general,  maintenance  of  equipment  and 
stores,  transportation  (other  train, 
engine  and  yard),  transportation  (yard 
masters,  switch  tenders,  and  hostlers), 
and  transportation  (trains  and  engines) 
employees. 

We  would  also  take  notice  of 
quarterly  financial  statements  filed  by 
rail  carriers,  which  include  the 
Quarterly  Reports  of  Revenue. 
Expenses,  and  Income  (Form  RE&I)  and 
the  Quarterly  Condensed  Balance  Sheet 
(Form  CBS).  RE&I  is  filed  quarterly 
pursuant  to  49  CFR  1243.1.  30  days  after 
the  end  of  the  quarter.  It  contains 
operating  revenues,  expenses,  income 
account  items,  dividends,  and  net 
income.  The  CBS  is  filed  quarterly,  30 
days  after  the  quarter  ends,  pursuant  to 
49  CFR  1243.2  and  contains  current 
assets  and  liabiUties,  and  expenditures 
for  additions  and  betterments. 

The  Ope  Percent  Waybill  Sample  filed 
annually  would  also  be  noticed.  It 
contains  traffic  data  showing  origins, 
destinations,  routing,  and  volume  by 
carloads,  tonnage  and  revenues.  It  also 
contains  a  commodity  data  breakdown. 

Additional  reports  which  are  filed 
with  the  Commission  include  the 
Quarterly  Report  of  Train  aiui  Yard 
Service  (Form  OS-A)  filed  quarterly 
pursuant  to  49  CFR  1243.3.  50  days  after 
the  end  of  the  quarter.  It  contains 
statistics  on  freight  and  passenger 
service,  miles  of  road  operated,  train 
and  locomotive  unit  miles,  car-miles, 
gross  ton-miles,  net  ton-miles,  train, 
train  switching,  and  yard  switching 
hours.  Another  report  is  a  Quarterly 
Report  of  Operating  Statistics,  Revenue 
Traffic  (Form  OS-B).  which  is  filed 
quarterly  50  days  after  the  quarter  ends 
pursuant  to  49  CFR  1243.3.  This  contains 
revenue  tons  carried,  freight  revenue 
and  passenger  revenue,  passengers 
carried  including  conunuters  and  others, 
revenue  ton  miles,  and  passenger  miles. 

Another  report  to  the  Commission  is 
the  Quarterly  Report  of  Operating 
Statistics,  Motive  Power  and  Car 


Equipment  (Form  OS-C),  which  is  filed 
quarterly  30  days  after  the  quarter  ends 
under  49  CFR  1243.3.  This  report 
contains  data  on  locomotive  units 
assigned  yard  svdtching,  road  freight 
and  road  passenger  service,  motor  cars 
owned,  freight  cars  on  line  (home  and 
foreign),  and  freight  and  passenger  cars 
owned.  The  Quarterly  Report  of  Freight 
Loss  and  Damage  Claims,  Railroads 
(Form  QL&D-R)  is  filed  40  days  after  the 
quarter  ends  on  a  quarterly  basis 
pursuant  to  49  CFR  1243.4.  This  report 
contains  data  on  theft  related  claims 
(the  number  paid,  etc).  The  report  on 
Piggyback  Traffic  Terminated  by  Class- 
Railroad  and  Piggyback  Car  Movements 
(Form  PTR-R)  is  filed  semi-annually  60 
days  after  the  end  of  the  period  under  49 
CFR  1252.1.  This  report  contains  the 
number  of  loaded  trailers  or  containers 
terminated,  unit  miles  by  rail,  net  tons  of 
lading,  and  gross  revenue  of  railroad 
segregated  according  to  piggyback 
service  plans,  the  number  of  cars  on  the 
respondent's  hne  and  car  miles  for 
loaded  cars. 

We  would  hke  comments  on  the 
reliability  of  these  data,  the  availability 
of  them,  the  accessibility  to  people  other 
than  the  Commission,  as  well  as 
comments  on  their  relevance  to  rail 
consolidation  proceedings.  Further,  we 
would  like  to  know  who  should  or 
would  stand  cross-examination  on  this 
data,  if  necessary. 

6.  Supporting  Information 

We  propose  to  change  the  identifying 
information  required  in  the  proposed 
regulations  to  supporting  information. 
The  supporting  information  we  would 
require  contains  much  less  detail  as  to 
the  composition  of  the  applicant 
company,  as  well  as  its  relation  to  other 
carriers  and  non-carriers.  Additionally, 
a  great  deal  of  historical  data  (including 
such  things  as  articles  of  incorporation 
and  by-laws)  would  be  omitted. 
Additionally,  the  exhibit  requiring 
specific  information  as  to  the  impacts  on 
labor  would  be  eliminated  and  replaced 
with  §  1111.6(a)(2)(iii).  This  new 
material  regarding  labor  would  be  in  a 
more  narrative  form.  However,  it  is 
expected  to  enumerate  the  areas  and 
number  of  employees  affected. 

A  new  data  requirement  is  contained 
in  §  1111.6(b](l).  Here  we  would  require 
Form  10-K.  This  form  is  armually  filed 
with  the  Securities  and  Exchange 
Commission  (SEC)  under  17  CFR 
249.310.  It  contains  comprehensive 
financial,  operating,  and  statistical  data 
on  the  corporation.  It  also  includes 
information  concerning  intra-corporate 
dealings  between  subsidiaries,  capital 
expenditures,  information  regarding 
relations  of  the  members  of  the  board  of 


directors  with  other  companies,  and 
additional  data.  We  would  also  require, 
again  only  for  major  transactions.  Form 
S-14  (filed  with  the  SEC  under  17  CFR 
239.23),  a  registration  statement 
containing  significant  information  as  to 
the  impact  of  the  transaction  on 
securities  and  security  holders. 

We  would  still  require  the  applicant  to 
file  copies  of  their  annual  stockholder 
reports.  However,  we  would  also  require 
them  to  be  updated  by  qucirterly 
stockholder  reports.  These  contain  a 
review  of  the  operation  for  the  past  year 
or  quarters  along  with  financial  data 
and  plans  for  the  future. 

We  would  also  require  applicants  to 
list  and  discuss  any  other  issues  which 
they  believe  are  relevant  to  the 
transaction. 

Comments  on  all  of  these  points  will 
be  useful  in  developing  regulations 
which  can  be  less  burdensome  on 
applicants  preparing  an  application  and 
more  relevant  to  our  decision  process. 

7.  Market  Analyses 

We  would  eliminate  all  of  our  traffic 
data  including  traffic  studies.  This 
would  be  replaced  by  an  impact 
analysis  which  has  a  two-fold  purpose: 
(1)  To  indicate  the  potential  diversion  of 
traffic  fitjm  other  carriers  for  the 
purpose  of  assessing  the  possibility  that 
such  carriers  will  become  unable  to 
provide  essential  services;  and  (2)  to 
judge  the  competitive  impact  of  the 
merger. 

We  would  leave  the  type  of  analyses 
to  be  conducted  to  the  discretion  of  the 
party  preparing  the  study.  We  have 
enumerated  a  few  types  of  studies,  but 
they  clearly  are  not  exclusiVte.  Nor 
should  they  be  considered  inclusive. 
Parties  should  prepare  their  analyses  in 
whatever  form  they  think  most  relevant 
and  persuasive. 

We  have  also  indicated  types  of  ' 

markets  and  impacts  which  can  be 
studied.  Comments  are  solicited  on  the 
concept  of  impact  analyses,  the  need  for 
specific  regulations,  the  value  of  our 
enumerated  as  well  as  other  types  of 
studies,  the  different  types  of  markets 
identified  (or  others  that  should  be 
identified),  and  the  value  of  the 
definition  and  concept  of  markets. 

The  procedures  indicate  that  both 
data  and  analysis  would  be  required. 
Issues  raised  by  the  parties,  or 
Commission  should  be  addressed  in  the 
maimer  the  parties  believe  most 
persuasive.  Comments  on  this  approach 
are  solicited. 

8.  Operational  Data 

We  would  reduce  the  details  required 
in  an  operating  plan.  We  believe  that 
existing  density  charts,  as  well  as 
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density  charts  indicating  expected 
changes  in  traffic,  will  be  valuable.  The 
information  required  in  S  1111.8(a)(1) 
would  be  changed  and  would  be  pointed 
toward  operating  changes  over  the 
entire  system  which  will  result  from  the 
consohdation. 

9.  Financial  Information 

We  propose  to  eliminate  the  I 
requirements  of  providing  historical 
data  because  we  will  take  official  notice 
of  the  annual  reports  filed  with  the 
Commission.  However,  for  major 
transactions  we  would  still  require  pro 
forma  balance  sheets  and  income 
statements.  We  would  also  require  a 
sources  £uid  application  of  funds 
statement.  In  addition,  we  would 
continue  to  require  information  on 
property  encimibrance. 

Conclusion 

We  would  like  comments  on  all  of  the 
proposed  changes  in  these  regulations 
and  a  comparison  of  them  to  the 
recently  Adopted  Consolidation 
Procedures  and  the  Old  Consolidation 
Procedures. 

We  invite  all  interested  persons  to 
participate  in  this  proceeding.  The 
original  and  20  copies  of  written  facts, 
views,  and  arguments  concerning  the 
proposal  detailed  in  this  notice  shall  be 
submitted.  The  New  Proposed 
Consolidation  Procedures  may  be 
modifled  by  the  comments  we  receive 

This  proceeding  does  not  appear  to  be 
a  major  action  significantly  affecting 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  August  8, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp. 
Trantum,  Alexis,  and  Gilliam.  Vice- 
Chairman  Gresham  concurring  in  part 
and  dissenting  in  part  with  a  separate 
expression.  Commissioner  Stafford 
concurring  in  part  with  a  separate 
expression.  Commissioner  Clapp 
dissenting  in  part  with  a  separate 
expression.  Commissioner  Gilliam 
dissenting  in  part  with  a  separate 
expression. 

Vice  Chairman  Gresham,  concurring 
in  part  and  dissenting  in  part: 

Rather  than  adopting  regulations 
which  we  also  are  proposing  to  change,  I 
believe  we  should  have  re-noticed  this 
proceeding  and  sought  public  comments 
on  the  revised  proposals  before  adopting 
any  new  regulations.  In  the  interim 
parties  should  have  been  encouraged  to 
seek  waivers  of  those  filing 
requirements  which  are  wasteful, 
duplicative,  or  otherwise  cumbersome  or 
unnecessary. 


While  both  the  adopted  and  proposed 
regulations  should  reduce  somewhat  the 
heavy  paperwork  and  other  burdens 
entailed  in  railroad  consolidations  and 
mergers,  I  strongly  encourage  those  who 
file  comments  to  suggest  any  additional 
changes  in  these  regulations  which  they 
believe  will  further  reduce  these 
burdens. 

Commissioner  Stafford  concurring  in 
part: 

With  regard  to  the  new  proposal,  I 
believe  that  reliance  on  official  notice 
and  allowing  applicants  to  file  whatever 
they  choose  will  deprive  interested 
parties,  i.e.,  shippers,  cities,  and  other 
public  persons,  of  the  opportunity  to 
fully  participate  in  the  proceeding  in 
order  to  protect  their  interests.  The 
present  regulations,  adopted  today,  with 
appropriate  requests  for  waivers,  are 
adequate  for  all  persons. 

Commissioner  Clapp.  dissenting  in 
part: 

In  my  view,  the  new  proposals  do  not 
serve  the  public  interest.  While  I  am  in 
favor  of  continued  examination  and 
improvement  of  the  consolidation 
regulations,  I  see  this  as  a  step  toward 
chaos.  In  the  past  few  years  we  have 
handled  massive  proceedings  under  the 
4  R  Act  and  the  existing  regulations  in  a 
rather  expeditious  and  orderly  manner. 
The  proposals  are  little  more  than 
invitations  for  "free  form"  applications 
which  I  fear  will  result  in  varying 
evidentiary  submissions  and  chaotic 
processing  conditions.  What  is  seen  as 
an  attempt  to  simplify  the  appUcation 
and  hearing  process  may  indeed  cause 
more  delay  and  added  confusion 
because  of  helter-skelter  development  of 
issues. 

I  believe  that  the  public  interest  and 
the  Congressional  intent  would  be  better 
served  by  more  specific  and  more 
standardized  filing  requirements.  If  a 
particular  filing  requirement  is 
unnecessary  to  a  proposed  transaction, 
the  waiver  procedures  are  available  to 
provide  appropriate  relief. 

If  we  are  going  to  solicit  comments, 
however,  there  are  a  number  of  points  I 
would  like  to  see  addressed.  While  my 
concerns  are  not  limited  to  the 
following,  I  am  listing  several  areas  in 
which  I  would  be  interested  in 
comments.  First,  I  am  concerned  about 
smaller  parties'  access  to  materials 
incorporated  by  reference  into  an 
application.  Would  incorporation  be 
reference  create  a  hardship  for  shippers, 
small  carriers,  or  individuals?  Second, 
proposed  §  1111.4(c)(8),  "The  application 
must  present  a  prima  facie  case,"  is  a 
truism.  Should  this  be  deleted  or  should 
it  be  expanded  to  provide  some 
guidance  as  to  what  failures  in  an 
application  might  justify  summary 


denial  or  dismissal?  Third,  if  traffic 
studies  are  not  to  be  required,  what  sort 
of  evidence  could  be  used  as  a 
meaningful  substitute?  Should  a  specific 
study  or  analysis  be  required  or  should 
submission  of  evidence  be  left  up  to  the 
parties  as  proposed  in  this  notice? 

Commissioner  Gilliam,  dissenting  in 
part: 

I  have  great  problems  with  the  idea  of 
eliminating  all  traffic  data  including 
traffic  studies.  While  we  may  desire  to 
refine  the  type  of  traffic  data  that  we 
require,  I  do  not  think  that  this 
requirement  should  be  eliminated.  This 
information  is  critical  not  only  to  us  but 
also  to  the  parties  that  will  be  affected 
by  possible  substantial  merger 
proposals.  The  "impact  analysis"  that 
would  be  left  to  the  discretion  of  the 
party  preparing  the  study  could  very 
likely  leave  us  with  vague  and  unuseful 
information  to  use  in  making  a  very 
critical  decision  of  the  real  impact  on 
opposing  parties. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix. — Proposed  Regulations 

(1)  The  Table  of  Contents  is  proposed 
to  be  revised  as  follows: 

PART  1111— PROCEDURES  FOR 
RAILROAD  ACQUISITION,  CONTROL, 
MERGER,  CONSOUDATION, 
COORDINATION  PROJECT, 
TRACKAGE  RIGHTS,  LEASE,  ETC^ 
PROCEEDINGS 

Subpart  A— General  Acquisition  Procedures 

Sec. 

1111.0 

1111.1 

1111.2 

1111.3 

1111.4 

1111.5 

1111.6 

1111.7 

1111.8 

1111.9 


Scope  and  purpose. 
General  policy  statement 
Types  of  transactions. 
Dennitions. 
Procedures. 
[Reserved] 

Supporting  Information. 
Market  analyses. 
Operational  data. 
Financial  information. 


llllj.10-19    [Reserved] 

Subpart  B — Acquisition  Procedures  for 
Unes  of  Railroads  in  Reorganization 

1111.20  Types  of  transactions. 

1111.21  Identifying  information. 

1111.22  Traffic  data. 

1111.23  Operational  data. 

1111.24  Financial  information. 

1111.25  Procedures. 

1111.26  Defmitions. 

'  Authority:  49  U.S.C.  Subtitle  IV,  Chapter 
113,  Subchapter  III. 

(2)  Section  1111.0  is  proposed  to  be 
added  as  follows: 

§  11 1 1.0   Seope  and  purpose. 

(a)  These  regulations  set  out  the 
information  to  be  filed,  and  the 
procedures  to  be  followed  in  control. 


merger,  acquisition,  lease,  trackage 
rights,  coordination  projects,  and  any 
other  consolidation  transaction 
involving  more  than  one  railroad 
initiated  under  4S  U.S.C.  11344  or  11346. 
There  we  tiiree  types  of  transactions: 
Major,  minor,  and  exempt,  which  are 
identified  in  §  1111.2.  There  are  different 
informational  requirements  for  each 
type  of  transaction.  Before  an 
application  is  filed,  the  designation  or 
type  of  transaction  may  be  clarified  or 
certain  of  the  information  required  may 
be  waived  upon  petition  to  the 
Commission.  This  is  detailed  in  §  1111.4. 
The  required  contents  of  the  application 
are  set  out  in  55  1111.6  through  1111.9. 
Information  supporting  the  transaction 
is  in  5  1111.6.  competitive  and  market 
information  is  in  5  1111.7.  operational 
information  is  in  5  1111.8,  and  financial 
data  is  in  5  1111.9. 

(b)  Procedures,  including  time  limits, 
filing  requirements,  participation 
requirements,  and  other  matters  are 
contained  in  5  1111.4. 

(c)  Index  niunber  1  lists  all  exhibits  by 
number,  name,  and  section,  and 
references  the  type  of  application  for 
which  the  exhibit  is  required.  Index  2  is 
a  table  of  contents. 

(d)  All  applicants  must  comply  with 
the  Commission's  general  procedural 
rules,  unless  otherwise  specified.  These 
rules  are  found  in  the  ICC  General  Rules 
of  Practice,  49  CFR  Part  1100. 

(a)  The  information  required  for  a 
major  application  is  contained  in 
§5  1111.6, 1111.7, 1111.8,  and  1111.9.  The 
information  required  for  a  minor 
application  is  contained  in  5§  1111.6  and 
1111.8. 

(f)  These  regulations  may  be  cited  as 
the  ICC  Consolidation  Procedures. 

§1111.1    [Redesignated  from  §1111.10] 

(3)  Section  1111.10  is  redesignated 
§  1111.1. 

§  1 1 1 1.2    [Redesignated  from  §  1 1 1 1.51 

(4)  Section  1111.5  is  redesignated 
§  1111.2. 

§1111.4    [Antended] 

(5)  Section  1111.4(b)(l)(ii)  proposes  to 
change  the  term  "Traffic  Study"  to 
"Impact  analysis".  This  would  change 
the  regulations  adopted  in  a  dociunent 
published  elsewhere  in  this  issue. 

(6)  Section  1111.4(b)(2)(ii)  proposes  to 
change  the  term  "Traffic  Study"  to 
"Impact  analysis".  This  would  change 
the  regulations  adopted  in  a  document 
published  elsewhere  in  this  issue. 

(7)  Section  1111.4(b)(2)(v)  is  proposed 
to  read  as  follows:  "Whether  any 
additional  information  must  be  filed 
with  the  application  in  order  for  the 
application  to  be  considered  complete." 


This  would  change  the  regulations 
adopted  in  a  document  published 
elsewhere  in  this  issue. 

(7 A)  Section  lllL4(c)(2)(vii)  is 
proposed  to  be  deleted. 

(8)  Section  1111.4(c)[2)(viii)  is 
proposed  to  be  redesignated 

§  1111.4(c){2)(vii).  This  would  change  the 
regulations  adopted  in  a  document 
elsewhere  in  this  issue. 

(9)  Section  1111.4{cX8)  is  proposed  to 
read  as  follows:  "The  application  must 
present  a  prima  facie  case."  This  would 
change  the  regulations  adopted  in  a 
docimient  elsewhere  in  this  issue. 

(10)  Section  1111.4(d)(5)  is  proposed  to 
be  deleted.  This  would  change  tLe 
regulations  adopted  in  a  document 
elsewhere  in  this  issue. 

(11)  Section  1111.4{f|(3)  is  proposed  to 
redesignate  footnote  4  to  footnote  1. 
This  would  change  the  regulations 
adopted  in  a  doctmaent  elsewhere  in  this 
issue. 

(12)  Section  1111.4(h)  is  proposed  to 
be  changed  to  (i)  and  new  (h)  is 
proposedkto  read  as  follows: 
***** 

(h)  In  connection  with  any  apphcation 
filed  under  these  procedures,  the 
Commission  may  take  official  notice  of 
any  or  all  of  the  following  information. 

(1)  Annual  ICC  Form  R-1  Reports 
submitted  by  rail  carriers. 

(2)  Quarterly  Commodity  Statistics 
submitted  by  rail  carriers. 

(3)  ICC  Monthly  Labor  Statistics. 

(4)  Quarterly  Fmancial  Statements  of 
Rail  Carriers. 

(5)  All  other  reports  submitted  to  the 
ICC  under  oath. 

(6)  Annual  1  percent  Waybill  Sample. 

(7)  Federal  Reserve  Board  Production 
Statistics. 

(8)  AAR  compilations  of  bad  order 
ratios,  equipment  ownership  and  repair 
statistics,  and  freight  car  order  fiigures. 
'These  data  will  be  presumed  valid 
unless  discredited  by  any  party.  Any 
party  is  free  to  challenge  the  relevance 
or  apphcation  of  any  such  data,  or  the 
weight  that  should  be  accorded  it. 

This  would  change  the  regulations 
adopted  in  a  document  published 
elsewhere  in  this  issue. 

§1111.5    [Reserved] 

(13)  Section  1111.5  is  proposed  to  be 
reserved. 

(14)  Section  1111.6  is  proposed  to  be 
added  to  read  as  follows: 

§  1 1 1 1 .6    Supporting  Information 

(a)  All  applications  filed  under  49 
U.S.C  11344  or  11346  shall  show  in  the 
title  the  names  of  the  applicants  and  the 
nature  of  the  proposed  transaction. 
Beneath  the  title  indicate  the  name,  title, 
business  address,  and  telephone  number 


of  the  person(s)  to  whom 
correspondence  with  respect  to  the 
application  should  be  addressed.  The 
following  information  shall  he  included 
in  all  applications: 

(1)  A  description  of  the  proposed 
transaction,  including  appropriate 
references  to  any  supporting  exhibits 
and  statements  contained  in  the 
application  and  discussing  the 
following — 

(i)  A  brief  summary  of  the  proposed 
transaction,  the  name  of  the  applicant's 
business  address,  telephone  number, 
and  the  name  of  the  counsel  and 
operating  officer  to  whom  questions 
regarding  the  transaction  may  be 
addressed. 

(ii)  The  proposed  time  schedule  for 
consummation  of  the  proposed 
transaction. 

(iii)  The  purpose  sought  to  be 
accomplished  by  the  proposed 
transaction,  e.g.,  operating  economies, 
eliminating  excess  facihties,  improving 
service,  or  improving  the  financial 
viability  of  tfie  applicants. 

(iv)  "Hie  nature  and  amoimt  of  any 
new  securities  or  other  financial 
arrangements. 

(2)  A  detailed  discussion  of  the  public 
interest  justifications  in  support  of  the 
apphcation,  indicating  how  the  proposed 
transaction  is  consistent  with  the  public 
interest,  with  particular  regard  to^ 

(i)  The  financial  consideration 
involved  in  the  proposed  transaction. 

(ii)  The  effect  of  the  proposed 
transaction  upoii  adequate 
transportation  service  to  the  public, 
including  a  discussion  of  whether  the 
transaction  would  impair  the  adequacy 
of  transportation  to  the  public  as 
measured  by  the  impact  of  the 
transaction  on  the  continuation  of 
essential  transportation  services  by 
appUcants  and  other  carriers. 

(iii)  The  effect  of  the  proposed 
transaction  upon  applicant  carriers' 
employees  (by  classor  craft),  the 
geographic  points  where  the  impact  will 
occur,  the  time  fi-ame  of  the  impact  (for 
at  least  3  years  after  consolidation),  and 
whether  any  employee  protection 
agreements  have  been  reached. 

(iv)  The  effect  of  the  transaction  on 
interand  intramodal  competition, 
including  a  description  of  the  relevant 
markets  (see  §  1111.7). 

(v)  The  effect  of  the  increase,  if  any,  of 
total  fixed  charges  resulting  from  the 
proposed  transaction. 

(vi)  The  effect  of  inclusion  or  lack  of 
inclusion  under  49  U.S.C.  11344,  of  other 
railroads  in  the  territory  involved  in  the 
proposed  transaction. 

(3)  Any  other  supporting  or 
descriptive  statements  applicants  deem 
material. 
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(4]  An  opinion  of  applicants'  counsel 
that  the  transaction  meets  the 
requirements  of  the  law  and  will  be 
legally  authorized  and  vaUd,  if  approved 
by  the  Commission.  This  should  include 
speciHc  references  to  any  pertinent 
provisions  of  applicants'  by-laws  or 
charter  or  articles  of  incorporation.* 

(5)  A  list  of  the  State  of  States  in 
which  any  part  of  the  property  of  each 
apphcant  carrier  is  situated. 

(6)  Map  (Exhibit  1).  Submit  a  general 
or  key  map  indicating  clearly,  in 
separate  colors,  or  otherwise,  the  line  or 
lines  of  applicant  carriers  in  their  true 
relation  to  each  other,  short  line 
connections,  other  rail  lines  in  the 
territory,  and  the  principal  geographic 
points,  in  the  region  traversed.  If  a 
geographically  limited  transaction  is 
proposed,  a  map  detailing  the 
transaction  should  also  be  included.  In 
addition  to  the  map  accompanying  each 
application,  20  unbound  copies  of  the 
map  shall  be  filed  with  the  Commission. 

(7)  Explanation  of  the  transaction, 
(i)  Describe  the  nature  of  the 

transaction  (e.g.,  merger,  control, 
purchase,  trackage  rights],  the 
signiHcant  terms  and  conditions,  and  the 
consideration  to  be  paid  (monetary  or 
otherwise]. 

(ii)  Agreement  (Exhibit  2).  Submit  a 
copy  of  any  contract  or  other  written 
instrument  entered  into,  or  proposed  to 
be  entered  into,  pertaining  to  the 
transaction  covered  by  the  application.* 

(iii)  If  a  consolidation  or  merger  is 
proposed,  indicate:  (A)  The  name  of  the 
company  resulting  from  the 
consolidation  or  merger;  (B)  the  State  or 
territory  imder  the  laws  of  which  the 
consolidated  company  is  to  be  formed  or 
the  merged  company  is  to  tile  its 
certificate  of  amenchnent;  (C)  the 
capatalization  proposed  for  the 
company  resulting  from  the 
consolidation  or  merger;  and  (D)  the 
amount  and  character  of  capital  stock 
and  other  securities  to  be  issued. 

(iv)  Court  order  (Exhibit  3).  If  a 
trustee,  receiver,  assignee,  or  personal 
representative  of  the  real  party  in 
interest  is  an  applicant  submit  a 
certified  copy  of  the  order,  if  any,  of  the 
coiul  having  jurisdiction,  authorizing  the 
contemplated  action. 


'In  a  control  transaction,  or  in  the  case  of  an 
inconsistent  application,  petition  for  inclusion,  or 
other  relief  requiring  that  an  application  be  filed 
with  the  Commission,  an  opinion  of  counsel  is  not 
required  for  the  party  sought  to  be  controlled,  or  for 
the  party  against  whom  relief  is  sought. 

'Where  an  inconsistent  application,  petition  for 
inclusion,  or  any  other  type  of  application  is  filed 
seeking  affirmative  relief,  a  final  signed  contract  or 
agreement  need  not  be  filed.  However,  a  draft 
contract  or  agreement  spelling  out  its  significant 
terms  should  be  submitted. 


(v)  State  whether  the  property 
involved  in  the  proposed  transaction 
includes  all  the  property  of  the  applicant 
carriers  and,  if  not,  describe  what 
property  is  included  in  the  proposed 
transaction. 

(vi]  Briefly  describe  the  principal 
routes  and  terminals  of  the  lines 
involved,  the  principal  points  of 
interchange  on  the  routes,  and  the 
amount  of  main  line  mileage  and  branch 
line  mileage  involved. 

(vii)  State  whether  any  governmental 
financial  assistance  is  involved  in  the 
proposed  transaction  and,  if  so.  the 
form,  amount,  source,  and  application  of 
such  financial  assistance. 

(8]  Environmental  data  (Exhibit  4). 
Submit  information  and  data  with 
respect  to  environmental  matters 
prepared  in  accordance  with  the  ICC 
Revised  Guidelines  for  Implementation 
of  the  National  En  vironmental  Policy 
Act  of  1969.  49  CFR  Part  1108. 

(9)  Energy  data  (Exhibit  5).  Submit 
information  and  data  with  respect  to 
energy  consumption  prepared  in 
accordance  with  the  ICC 
Implementation  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  49  CFR 
Part  1106. 

(b]  Submit  the  following  information 
in  major  transactions — 

(1)  Form  10-K  (Exhibit  6).  Submit 
applicant  carrier's  most  recent  tiling 
with  the  Securities  and  Exchange 
Commission  under  17  CFR  249.310.  This 
shall  be  updated  with  any  Form  10-K 
subsequently  filed  with  the  SEC  over  the 
duration  of  the  proceeding. 

(2)  Form  S-14  (Exhibit  7),  Submit 
applicant  carriers'  most  recent  filing 
with  the  SEC  under  17  CFR  239.23.  This 
shall  be  updated  with  any  Form  S-14 
subsequently  filed  with  the  SEC  over  the 
duration  of  the  proceeding. 

(3)  Change  in  control  (&diibit  8). 
Indicate  any  change  in  ownership, 
control,  or  officers  not  indicated  in  the 
most  recent  annual  report  Form  R-1. 

(4)  Annual  reports  (Exhibit  9],  Submit 
applicant  carriers'  two  most  recent 
annual  reports  to  stockholders.  This 
shall  be  updated  with  any  annual  or 
quarterly  report  to  stockholders  issued 
over  the  duration  of  the  proceeding. 

(5]  Issues  (Exhibit  10).  Submit  a  list 
and  discussion  of  any  other  issues 
relevant  to  the  transaction. 

(15]  Section  1111.7  is  proposed  to  be 
added  to  read  as  follows: 

§1111.7    Market  analyses. 

Impact  analyses  (Exhibit  11).  In  major 
transactions  applicants  shall  submit 
analyses  of  the  impacts  of  the  proposed 
transaction — both  adverse  and 
beneficial.  An  impact  analysis  should 
include  underlying  data,  a  study  of  the 


implications  of  that  data,  and  a 
description  of  the  resulting  likely  effects 
of  the  transaction  on  transportation 
alternatives  available  to  the  shipping 
public.  Each  aspect  of  the  analysis 
should  specifically  address  significant 
impacts  on  essential  services  and 
competition.  The  Commission  may 
identify  particular  markets  and  issues 
that  it  believes  warrant  further  study.  If 
appropriate,  the  Commission  will  also 
indicate  the  format  of  such  analyses. 
Applicants  must  address  markets  and 
issues  identified  by  the  Commission,  but 
also  any  others  they  consider  relevant. 
Specific  regulations  on  impact  analyses 
are  not  provided  so  that  parties  will 
have  the  greatest  leeway  to  develop  the 
best  evidence  on  the  impacts  of  each 
individual  transaction.  General 
guidelines  follow. 

(a)  Applicant  shall  prepare  analyses 
of  the  anticipated  effects  of  the 
transaction  on  traffic  patterns,  market 
concentrations,  or  transportation 
alternatives  available  to  the  shipping 
public. 

(b)  Applicants  (and  any  other  party 
submitting  such  analyses]  must 
demonstrate  both  the  relevancy  of  the 
markets  and  issues  analyzed  and  the 
validity  of  the  methodology.  All 
underlying  assumptions  must  be  clearly 
stated. 

(c)  Supporting  data  may  (but  need  not) 
include:  Current  and  projected  traffic 
flows;  data  underlying  sales  forecasts  or 
marketing  goals;  interchange  data; 
market  share  analysis;  diversion  studies; 
and/ or  shipper  surveys.  //  is  important 
to  note  that  these  types  of  studies  are 
neither  limiting  nor  all  inclusive.  The 
parties  must  provide  supporting  data, 
but  are  free  to  choose  the  type(s)  and 
format. 

(d)  Analyses  should  reflect  the 
consolidated  company's  marketing  plan 
and  existing  and  potential  competitive 
alternatives  (inter  as  well  as 
intramodal).  They  can  address — 

(1)  City  pairs,  interregional 
movements,  movements  through  a  point, 
or  other  factors; 

(2)  A  particular  commodity,  group  of 
commodities,  or  Other  commodity  fadtor 
that  will  be  significantly  affected  by  the 
transaction;  or 

(3)  Other  effects  of  the  transaction 
(such  as  on  a  particular  type  of  service 
offered). 

(16)  Section  1111.8  is  proposed  to  be 
added  to  read  as  follows: 

§  1 1 11.8    Operational  data. 

(a)  For  major  transactions:  Operating 
plan  (Exhibit  12],  Submit  a  summary  of 
the  proposed  operating  plan  changes, 
based  on  the  impact  analyses,  that  will 
result  from  the  transaction,  and  their 


anticipated  timing,  allowing  for  any  time 
required  to  complete  rehabilitation, 
upgrading,  yard  construction,  or  other 
major  operational  changes  following 
consummation  of  the  proposed 
transaction.  The  plan  should  make  clear 
the  gains  in  service,  operating 
efficiencies,  and  other  benefits 
anticipated  from  the  merger.  The  plan 
should  include — 

(1)  The  patterns  of  service  on  the 
properties,  including  the  proposed 
principal  routes,  proposed 
consolidations  of  main-line  operations, 
and  the  anticipated  traffic  density  and 
general  categories  of  traffic  on  all  main 
and  secondary  lines  in  the  system. 
Changes  in  operations  may  be 
simimarized  in  a  pro  forma  density 
chart. 

(2)  If  commuter  or  other  passenger 
services  are  operated  over  the  lines  of 
applicant  carriers,  detail  any  impacts 
anticipated  on  such  services,  including 
delays  which  may  be  occasioned 
because  a  line  is  scheduled  to  handle 
increased  traffic  due  to  route 
consolidations. 

(3)  The  anticipated  equipment 
requirements  of  the  proposed  system, 
including  locomotives,  rolling  stock  by 
type,  and  maintenance-of-way 
equipment;  plans  for  acquisition  and 
retirement  of  equipment;  projected 
improvements  in  equipment  utilization 
and  their  relation  to  operating  changes; 
and  how  these  will  lead  to  the  financial 
and  service  benefits  described  in  the 
summary. 

(4)  A  description  of  the  affect  of  any 
deferred  maintenance  or  delayed  capital 
improvements  on  any  road  or  equipment 
properties  involved,  the  schedule  for 
eliminating  such  deferrals,  details  of 
general  system  rehabihtation  including 
rehabilitation  relating  to  the  transaction 
(including  proposed  yard  and  terminal 
modifications],  and  how  these  activities 
will  lead  to  the  service  improvements  or 
operating  economies  anticipated  from 
the  transaction. 

(5)  Density  charts  (Exhibit  13).  Gross 
ton-mile  traffic  density  charts  shall  be 
filed  for  applicant  carriers  containing  a 
map  graphically  showing  those  lines 
handling  1  million  gross  ton-miles  per 
mile  road  or  more  per  year  and 
respective  densities,  expressed  in  gross 
ton-miles  per  year,  in  each  direction,  in 
segments  of  such  lines  between  major 
freight  yards  and  terminals,  including 
major  intramodal  and  intermodal 
interchange  points,  using  the  corporate 
or  political  subdivision  name  of  the 
points  shown  as  well  as  the  railroad 
station  name.  The  mileage  of  each 
segment  of  line  shall  be  provided,  and 
should  be  shown  on  the  chart.  Data 
shown  in  the  density  chart  shall  be  for 


the  latest  available  full  calendar  year 
preceding  the  filing  of  the  appUcation. 
At  applicants'  option  data  may  be 
shown  on  the  density  chart  on  an 
explanatory  list. 

(b)  For  minor  transactions:  Operating 
plan-minor  (Exhibit  14).  Discuss  any 
significant  changes  in  patterns  or  types 
of  service  as  reflected  by  the  operating 
plan  expected  to  be  used  after 
consiunmation  of  the  transaction.  If  such 
information  is  relevant  submit 
information  related  to  the  following — 

(1)  Traffic  level  and  density  on  luies 
proposed  for  joint  operations. 

(2)  Impacts  on  conunuter  or  other 
passenger  service  operated  over  a  line 
which  is  to  be  downgraded,  eliminated, 
or  operated  on  a  consohdated  basis. 

(3)  Operating  economies,  which 
include,  but  are  not  limited  to,  estimated 
savings, 

(4)  Any  anticipated  discontinuances 
or  abandonments. 

(17)  Section  1111.9  is  proposed  to  be 
added  to  read  as  follows: 

§  1 1 1 1 .9    Financial  information. 

(a)  The  following  information  shall  be 
provided  for  major  transactions: 

(1)  Pro  forma  balance  sheets  (Exhibit 
15).  Where  the  transaction  involves  a 
proceeding  other  than  a  control,*  a  p/w 
forma  balance  sheet  statement  giving 
effect  to  the  proposed  transaction 
commencing  for  the  year  as  of  the  date 
of  the  First  Impact  AJialysis  in  Exhibit 
11.  The  pro  forma  data  shall  be 
presented  in  columnar  form  showing  (i) 
in  the  first  column,  the  balance  sheet  of 
transferee  on  a  corporate  entity  basis, 
(ii)  in  the  second  colmnn,  a  balance 
sheet  of  transferor,  on  a  corporate  entity 
basis,  (iii]  in  the  third  column,  pro  forma 
adjustments  and  eliminations;  and  (iv) 
in  the  fourth  column,  transferee's 
balance  sheet  giving  effect  to 
consummation  of  the  proposed 
transaction.  Each  adjustment  and 
elimination  shall  be  properly  footnoted 
and  fully  explained.  A  pro  forma 
balance  sheet  shall  be  submitted  for  the 


'  where  the  purchase  of  a  line  or  line  segment  is 
involved,  a  procedure  utilizing  three  columns  should 
be  followed.  The  first  column  should  show 
transferee's  actual  balance  sheet  on  a  corporate 
entity  basis  for  the  latest  available  12  month  period, 
the  second  column  should  show  the  adjustments 
necessitated  by  the  purchase,  and  the  tliird  column 
is  a  compilation  of  the  first  two  columns  into  a  pro 
forma  balance  sheet. 

The  transferor  shall  file  a  balance  sheet  similar  to 
the  one  filed  by  the  transferee,  with  the  second 
column  reflecting  the  adjustments  resulting  from  the 
sale. 

If  the  parent  company  (if  any]  of  the  transferee  or 
transferor  is  affected,  a  similar  balance  sheet  shall 
be  filed  for  each. 

All  adjustments  to  these  balance  sheets  shall  be 
supported  in  footnotes  to  the  appropriate  balance 
sheet 


number  of  years  following 
consummation  necessary  to  effect  the 
operating  plan. 

(2)  Pro  forma  income  statements 
(Exhibit  16).  Where  the  transaction 
involves  a  proceeding  other  than  a 
control,*  submit  a  pro  forma  income 
statement  showing  transferee's  estimate 
or  revenues,  expenses,  and  net  income 
for  at  least  each  of  the  3  years  following 
consummation  •  of  the  transaction.  The 
pro  forma  data  shall  be  presented  in 
columnar  form,  showing  (i)  in  the  first 
column,  transferee's  actual  income 
statement  on  a  corporate  entity  basis  for 
the  year  as  of  the  date  of  the  market 
study  in  Exhibit  11;  (ii)  in  the  second 
coltmin,  a  similar  income  statement  for 
the  transferor;  (iii)  in  the  third  column, 
forecasted  adjustments  to  the  combined 
revenues,  expenses,  and  net  income  to 
reflect  increases  or  decreases 
anticipated  under  the  unified  operations, 
and  (iv)  in  the  fourth  column,  a 
compilation  of  the  first  three  columns 
into  a  pro  forma  income  statement.  The 
adjustments  are  to  be  supported  by  a 
statement  explaining  the  basis  used  in 
determining  the  estimated  changes  in 
revenues,  expenses,  and  net  income 
appearing  in  the  third  column. 
Additionally,  if  the  major  financial 
advantages  to  be  derived  from  the 
proposed  transaction  will  not  occur 
within  3  years  after  consimunation,  then 
applicant  shall  furnish  additional 
information  to  reflect  the  number  of 
years  within  which  the  financial 
advantages  will  be  realized.  The  basis 
for  all  such  data  furnished  shall  be  fully 
explained  and  supported. 

(3)  Sources  and  application  of  funds 
(Exhibit  17).  Transferor's  and 
transferee's  statement  of  sources  and 
application  of  funds  for  the  current  year, 
and  a  forecast  ^  of  sources  and 


'Where  the  purhcase  of  a  line  or  line  segment  is 
involved,  a  procedure  utilizing  three  columns  should 
be  followed.  The  first  column  should  show 
transferee's  actual  income  statement  on  a  corporate 
entity  basis  for  the  latest  available  12-month  period, 
the  second  co\umn  should  show  the  adjustments 
necessitated  by  the  purchase,  and  the  third  column 
is  a  compilation  of  the  first  two  columns  iniot  pro 
forma  income  statpmeat 

T^ie  transferor  shall  file  an  income  statement 
similar  to  the  one  filed  by  the  transferee,  with  the 
seco/H/ column  reflecting  the  adjustments  resulting 
from  the  sale. 

If  the  parent  company  (if  any]  of  the  transferor  or 
transferee  is  affected,  a  similar  statement  shall  be 
filed  for  each. 

All  adjustements  to  these  income  statements  shall 
be  supported  in  footnotes  to  the  appropriate  income 
statements. 

'If  the  operating  plan  requires  more  than  thre« 
years  to  be  put  into  effect,  the  pro  forma  income 
statement  shall  be  prepared  for  as  many  years  ag 
necessary  to  implement  fully  the  operating  plan. 

'The  forecast  should  reflect  only  changes 
anticipated  to  result  from  the  proposed  transaction. 
Forecasts  are  not  required  to  reflect  general 

Footnotes  continued  on  next  page 
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application  of  funds  for  each  carrier  (if  a 
merger  or  consolidation,  the  surviving  or 
resulting  corporation)  foi*  the  year 
following  consummation  of  the  proposed 
transaction,  and  years  necessary  to 
effectuate  the  operating  plan.* The  form 
and  content  of  these  statements  should 
be  constructed  in  accordance  with 
schedule  240,  "Statement  of  Changes  in 
Financial  Position"  required  in  the  most 
recently  filed  Annual  Report  R-1  for 
Class  I  Railroad. 

(4)  Property  encumbrance  (Exhibit  18). 
If  any  of  the  property  covered  by  the 
apphcation  is  encumbered  an  applicant 
has  agreed  to  assume  obligation  or 


liability  in  respect  thereof — 
(i)  A  description  of  the  property 

encumbered, 
(ii)  Amount  of  encumbrance  and  full 

description  thereof,  including  maturity, 

interest  rate,  and  other  terms  and 

conditions, 
(iii)  Amount  of  encumbrance  assumed 

or  to  be  assumed  by  applicant. 

Footnotes  continued  from  last  page 
economic  conditions  unrelated  to  the  proposed 
transaction. 

•The  pro  forma  balance  sheets  (Exhibit  15).  pro 
forma  income  statements  (Exhibit  Iti),  and  sources 
and  application  of  funds  (Exhibit  17)  shall  cover  the 
same  years. 
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This  sectiofi  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Apache-Sitgreaves  National  Forest 
Catron,  Apache,  Greenlee,  Coconino 
and  Navajo  Counties,  Arizona;  National 
Forest  Land  and  Resource 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
.Agriculture,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
Resource  Management  Plan  for  the 
Apache-Sitgreaves  National  Forest. 

The  land  and  resource  planning 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  be  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process,  Federal,  State, 
and  local  agencies;  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
recommending  issues  to  be  addressed  in 
the  planning  process,  (b)  recommending 
evaluation  criteria  to  be  applied. 

Public  workshops  will  also  be  held  to 
identify  issues,  concerns  and 
opportunities  to  be  addressed  in  the 
plan  and  to  discuss  criteria  which  will 
be  used  to  select  a  final  plan.  The  scope 
of  the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows: 


Date: 

Nov.  5.  1980... 


Plac0 
Winslow,  Ariz. 


Nov.  6,  1980 „ „ Flagstaff,  Ariz. 

Nov.  12,  1980.................. ......  Tucson,  Ariz. 

Nov.  13,  1980 Phoenix,  Ariz. 


Nov.  17,  1980....» 

Nov.  19.  1980 

Nov.  20.  1980 


-.-..«..-  Clifton,  Ariz. 

..„ .'.  Springenrille,  Ariz. 

Show  Low.  Ariz. 


The  planning  process  is  expected  to 
require  about  27  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  public  review  in 
December  1982.  The  final  environmental 
impact  statement  is  scheduled  for 
completion  in  June  1983. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Vearl  L. 
Haynes,  Team  Leader  Apache- 
Sitgreaves  National  Forest,  P.O.  Box  640, 
Springe,'ville.  Arizona.  85938,  [602)  333- 
4301. 

Written  comments  concerning  this 
planning  process  should  be  sent  to  Nick 
W.  McDonough,  Forest  Supervisor, 
Apache-Sitgreaves  National  Forest,  P.O. 
Box  640.  Springerville,  Arizona,  83938, 
by  December  8, 1980. 

M.  J.  Hassell,  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official. 

September  12, 1980. 
M.  J.  HasseU, 
Regional  Forester. 

[PR  Doc.  80-29313  Filed  9-22-80:  8:45  am] 

BILLING  CODE  3410-1 1-M 

Coconino  National  Forest  Coconino 
and  Yavapai  Counties,  Arizona; 
National  Forest  Land  and  Resource 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
Resource  Management  Plan  for  the 
Coconino  National  Forest. 

The  land  and  resource  planning 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  bt  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process,  Federal.  State, 
and  local  agencies;  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
recommending  issues  to  be  addressed  in 
the  planning  process,  (b)  recommending 


evaluation  criteria  to  be  applied. 

Public  workshops  will  also  be  held  to 
identify  issues,  concerns  and 
opportunites  to  be  addressed  in  the  plan 
and  to  discuss  criteria  which  will  be 
used  to  select  a  final  plan.  The  scope  of 
the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows: 

Date  and  Place 

October  29, 1980;  Williams.  Arizona. 
November  5, 1980:  Winslow,  Arizona. 
November  10, 1980:  Payson,  Arizona. 
November  20. 1980:  Camp  Verde.  Arizona. 
To  be  set;  Sedona.  Arizona. 
To  be  set;  Blue  Ridge.  Arizona. 

The  planning  process  is  expected  to 
require  about  21  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  public  review  in  July 
1982.  The  final  environmental  impact 
statement  is  scheduled  for  completion  in 
March  1983. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Marlin 
Johnson,  Land  and  Resouce 
Management  Planning  Staff  Officer, 
Coconino  National  Forest,  2323 
Greenlaw  Lane,  Flagstaff,  Arizona, 
86001.  (602)  261-1489. 

Written  comments  concerning  this 
planning  process  should  be  sent  to 
Michael  A.  Kerrick,  Forest  Supervisor, 
Coconino  National  Forest,  2323 
Greenlaw  Lane,  Flagstaff,  Arizona, 
86001,  by  December  8, 1980. 

M.  J.  Hassell,  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official. 
M.  J.  HasseU, 
Regional  Forester. 
September  12, 1980. 

|FR  Doc.  80-29315  Filed  9-22-80;  8:45  am] 
BILUNQ  CODE  3410-11-M 


Kalbab  National  Forest,  Coconino, 
Yavapai,  and  Mohave  Counties,  Ariz.^ 
National  Forest  Land  and  Resource 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculttire,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
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Resotirce  Management  Plan  for  the 
Kaibab  National  Forest 

The  land  and  resource  planning 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  be  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process,  Federal.  State, 
and  local  agencies;  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
reconmiending  issues  to  be  addressed  in 
the  planning  process,  (b]  recommending 
evaluation  cirteria  to  be  applied. 

Public  workshops  will  also  he  held  to 
Mentify  issues,  concerns  and 
opportunities  to  be  addressed  in  the 
plan  and  to  discuss  criteria  which  will 
be  used  to  select  a  final  plan.  The  scope 
of  the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows:  [ 

Date.  Place,  and  Time 

October  27, 1980;  Tusayan.  Arizona:  7  p.m. 
October  28, 1980;  Fredonia,  Arizona:  7  p.m. 
October  29, 1980;  Williams,  Arizona:  7  p.m. 
November  6, 1980;  Flagstaff,  Arizona:  7  p.m. 
November  12. 1980;  Tucson,  Arizona;  7  p.m. 
November  13, 1980;  Phoenix,  Arizona:  7  p.m. 

The  planning  process  is  expected  to 
require  about  19  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  pubUc  review  in  April 
1982.  The  final  environmental  impact 
statement  is  scheduled  for  competition 
in  December  1982. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Philip  K. 
Hunkins,  Land  and  Resource 
Management  Planning  Staff  Officer,  800 
South  6th  Street.  Williams,  Arizona. 
86046,  (602)  635-2681. 

Written  comments  concerning  this 
planning  process  should  be  sent  to 
Leonard  A.  Lindquist,  Forest  Supervisor. 
Kaibab  National  Forest  800  South  6th 
Street,  Williams,  Arizona.  86046,  by 
December  8, 1980. 

M.  I.  Hassell,  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official. 
M. ).  HasMU, 
Regional  Forester. 
September  12, 1980. 

|FR  Doc.  80-29316  Filed  9-22-80: 8;4S  un) 
MLUNO  COOE  3410-1 1-M 


Prescott  National  Forest,  Coconino 
and  Yavapai  Counties,  Ariz,;  Nationai 
Forest  L^nd  and  Resource 
Management  Plan;  intent  To  Prepare 
an  Environmental  impact  Statement 

Pursuant  to  Section  102(2)(c]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
Resource  Management  Plan  for  the 
Prescott  National  Forest 

The  land  and  resource  plaiming 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  be  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process.  Federal,  State, 
and  local  agencies:  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
recommending  issues  to  be  addressed  in 
the  planning  process,  (b)  recommending 
evaluation  criteria  to  be  applied. 

Public  workshops  will  also  be  held  to 
identify  issues,  concerns  and 
opportunities  to  be  addressed  in  the 
plan  and  to  discuss  criteria  which  will 
be  used  to  select  a  final  4)lan.  The  scope 
of  the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows: 

Date  and  Place 

November  6, 1980;  Flagstaff,  Arizona. 
November  12, 1980;  Tucson,  Arizona. 
November  13, 1980;  Phoenix,  Arizona. 
November  18. 1980;  Prescott,  Arizona. 
November  20, 1980;  Camp  Verde,  Arizona. 

The  planning  process  is  expected  to 
require  abotit  24  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  public  review  in  the  fall 
of  1982.  The  final  enviroiunental  impact 
statement  is  scheduled  for  completion  in 
July  1983. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Horace 
D.  Morgan,  Team  Leader,  Prescott 
National  Forest  P.O.  Box  2549,  Prescott 
Arizona,  86302.  (602)  445-1762. 

Written  comments  concerning  this 
-  planning  process  should  be  sent  to 
Donald  H.  Bolander,  Forest  Supervisor, 
Prescott  National  Forest.  P.O.  Box  2549. 
Prescott,  Arizona,  86302.  by  December  8, 
1980. 


M.  J.  Hassell.  Regional  Forester. 
Southwestern  Region,  is  the  responsible 
official. 
M. ).  Hassell, 
Regional  Forester. 
September  12, 1980 

|FR  Doc.  80-29314  Filed  9-22-80: 8:45  am] 
BILLING  CODE  3410-1 1-M 


Hoosier  National  Forest  L^nd  and 
Resource  iManagement  Plan,  State  of 
Indiana,  Intent  To  Prepare  An 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1:969.  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Hoosier 
National  Forest  in  Indiana. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will 
proposed  management  direction  for  the 
natural  and  human  resources  within  the 
proclamation  boundaries  of  the  Hoosier 
National  Forest 

The  planning  process  will  begin  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  collected  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  best  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs,  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information,  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methpds  to  maintain  or 
enhance  renewable  resources,  and  a  no- 
change  alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  ejects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around  July 
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1981.  The  final  land  and  resource 
management  plan  and  environmental 
impact  statement  will  be  released 
approximately  6  months  later. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  Response 
forms,  meetings,  and  other  public 
involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  announced  through  the 
news  media  and  mailings  to  interested 
agencies,  organizations,  and  individuals. 

Steve  Yurich,  Regional  Forester  of  the 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  Plan,  and  Harold 
L.  Godlevske,  Forest  Supervisor  of  the 
Hoosier  National  Forest  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan. 

Further  information  about  the 
planning  process  can  be  obtained  by 
calling  Rober  K.  Ballantyne,  Forest 
Planner  on  the  Hoosier  National  Forest 
at  812-275-5987.  Written  comments  on 
this  Notice  of  Intent  should  be  directed 
to:  Forest  Supervisor,  Wayne-Hoosier 
National  Forests,  1615  J  Street,  Bedford, 
IN  47421. 
James  H.  Freeman, 

Director,  Planning,  Programing  and 
Budgeting. 

September  12, 1980. 

|FR  Doa  80-28338  Filed  9-22-80: 8:45  am] 
BILUNO  COOE  3410-11-M 


Rural  Electrification  Administration 

South  IMississippI  Electric  Power 
Association;  Finding  of  No  Significant 
Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  a  proposed  loan 
guarantee  commitment  to  South 
Mississippi  Electric  Power  Association 
(SMEPA),  headquartered  in  Hattiesburg, 
Mississippi.  The  proposed  loan 
guarantee  would  be  used  by  SMEPA  to 
obtain  a  10  percent  undivided  ownership 
interest  in  the  Grand  Gulf  Nuclear  Plant 
(Plant)  of  Middle  South  Energy.  Inc. 
(MSE). 

Grand  Gulf  is  presently  under 
construction  in  Claiborne  County. 
Mississippi,  and  as  of  July  11. 1980,  was 
approximately  66.7  percent  completed 
(Unit  1—84.9  percent  and  Unit  2—22.7 
percent  completed).  The  Plant  is  owned 
by  MSE.  with  Mississippi  Power  and 
Light  Company  (MP&L)  contractually 


responsible  for  construction,  operation 
and  maintenance. 

A  Final  Environmental  Statement 
concerning  the  issuance  of  a 
construction  permit  for  the  Plant  was 
issued  by  the  Atomic  Energy 
Commission  (now  the  Nuclear 
Regulatory  Commission]  in  August  1973. 
The  Nuclear  Regulatory  Commission 
will  issue  a  second  Environmental 
Statement  as  part  of  its  operating 
license  review. 

REA  has  prepared  an  Environmental 
Assessment  concerning  a  possible  loan 
guarantee  commitment  to  SMEPA  which 
would  allow  SMEPA  to  purchase  a  10 
percent  undivided  ownership  interest  in 
the  Plant. 

The  effect  of  the  Plant  on  threatened 
and  endangered  species,  important 
farmlands,  wetlands,  fioodplains,  and 
historic  and  archeological  sites  was 
considered. 

The  Plant  consists  of  two  nuclear 
powered  electrical  generating  units  near 
the  Mississippi  River  in  Claiborne 
County,  Mississippi,  approximately  5 
miles  northwest  of  Port  Gibson.  Each 
unit  is  rated  at  1,250,000  kW  electrical 
utilizing  a  boiling  water  reactor. 

Other  alternatives  considered  by 
SMEPA  included  the  following: 

a.  No  additional  generation 
ownership,  but  additional  power 
purchases; 

b.  Construct  separate  generation 
resources  (coal,  nuclear,  oil); 

c.  Participation  in  units  other  than  the 
project; 

d.  Solar,  hydro,  wind;  and 

e.  Energy  conservation  and  load 
management. 

REA's  evaluation  of  the 
environmental  effects  of  the  proposed 
participation  by  SMEPA,  which  is  the 
preferred  alternative,  leads  it  to 
conclude  that  the  proposed  financial 
assistance  to  SMEPA  would  not 
represent  a  major  federal  action 
significant  affecting  the  quality  of  the 
human  environment.  A  Finding  of  No 
Significant  Impact  was  reached  by  REA 
in  accordance  with  Sections  IV-B  and  D 
of  REA  Bulletin  20-21. 

REA's  Finding  of  No  Significant 
Impact  REA's  Environmental 
Assessment,  AEC's  Final  Environmental 
Statement  and  MP&L's  Final 
Enviroiunental  Report  may  be  reviewed 
in  the  Office  of  the  Director,  Power 
Supply  Division,  Room  5829,  South 
Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
at  the  Office  of  SMEPA.  Highway  49 
North.  Hattiesburg,  Mississippi,  phone 
(601)  544-7131.  A  copy  of  REA's  Finding 
of  No  Significant  Impact  and  the 
Environmental  Assessment  is  available 


upon  request  to  the  Director,  Power 
Supply  Division,  at  the  address  given 
above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  17th  day  of 
September,  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  S0-2S306  Filed  9-22-80:  B.4S  am] 
BILUNG  COOE  3410-1S-M 


Science  and  Education  Administration 

Animal  Health  Science  Research 
Advisory  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  Pub. 
L  92-463,  the  Science  and  Education 
Administration  announces  the  following 
meeting: 

Name:  Animal  Health  Science  Research 

Advisory  Board. 
Date:  October  28-29. 1980. 
Time:  8:30  a.m. 
Place:  Room  4306.  South  Building,  U.S. 

Department  of  Agriculture,  mSi  and 

Independence  Avenue,  S.W.,  Washington. 

D.C.  20250. 
IVpe  of  Meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  The  Board  will  consult  with  and 

advise  the  Secretary  of  Agriculture  on 

implementing  animal  health  and  disease 

research  programs.  Recommendations  will 

be  made  also  on  priorities  of  research  in 

these  programs. 
Board  Names  and  Agenda:  Available  from 

contact  person  below. 
Contact  Person:  Dr.  Anson  R.  Bertrand, 

Director  of  Science  and  Education,  U.S. 

Department  of  Agriculture,  Washington. 

D.C  20250,  telephone  202-447-5923. 

Done  at  Washington,  D.C,  this  17th  day  of 
September  1980. 
Anson  R.  Bertrand, 
Director.  Science  and  Education. 

[FR  Doc  80-29449  Filed  9-22-80:  8:45  am] 
BHXINQ  COOC  3410-22-11 


CIVIL  AERONAUTICS  BOARD 

Trans  island  Express,  Ltd.  Application 
AQENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
Order  80-9-68. 

summary:  The  Board  proposed  to 
approve  the  following  application: 

Applicant:  Trans  Island  Express,  Ltd.,  Docket 
365ia 
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Application  Date  September  4, 1979  as 
amended  February  12  and  24,  and  August 
11. 1980. 

Authority  Sought:  Foreign  air  carrier  permit 
authorizing  (1)  nonscheduled  foreign  air 
transportation  of  property  and  mail 
between  the  British  Virgin  Islands  and 
Miami  via  intermediate  points  in  the 
Caribbean:  (2)  charter  flights  in  foreign  air 
transportation.  ] 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  THAN  October  10. 1980.  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  the  Government  of 
the  British  Virgin  Islands,  and  the 
Ambassador  of  Great  Britain  and 
Northern  Ireland  in  Washington.  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  Hndings  and  conclusions  and 
issue  the  proposed  permit. 


ADDRESSES  FOR  OBJECTION: 

Docket  36519,  Docket  Section,  Gvil 
Aeronautics  Board,  Washington.  D.C 
20428. 

appucant: 

Trans  Island  Express,  Ltd.,  c/o  Harry  A. 
Bowen  Esq.,  234  Georgetown  Building, 
2233  Wisconsin  Ave.,  NW,  and 
Washington  D.C.  20007.  I 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACR 

Regis  Milan,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5880.  I 

By  the  Qvil  Aeronautics  Board:  September 
12.1960 

Phyllis  T.Kaylor, 

Secretary. 

int  Doc.  aO-2M37  Filed  a-22-«):  8:45  am\ 
BUMQ  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  The  Trebco 
Corporation,  155  Great  Arrow  Avenue, 
Buffalo,  New  York  14207,  producer  of 
candles  (accepted  August  15, 1980);  (2) 
Setting  Sun  Seat  Company,  Red  Bluff, 
California  96080,  producer  of  motorcycle 
seats  (accepted  August  15, 1980);  (3) 
Certron  Corporation,  1701  South  State 
College  Boulevard,  Anaheim,  California 
92806,  producer  of  recording  tape 
(accepted  August  15, 1980);  (4)  Panama 
Glove  Company.  Inc.,  1911  4th  Avenue, 
Los  Angeies,  California  90018,  producer 
of  work  gloves  (accepted  August  18. 
1980);  (5)  George  Wollman,  Inc.,  Walnut 
Street  &  Harvard  Avenue,  Westville. 
New  Jersey  08093,  processor  of  meat 
(accepted  August  18, 1980);  (6)  Andrew 
Bruce  Fashions.  Ltd..  16-20  West  19tb 
Street  New  York,  New  York  10011. 
producer  of  men's  suits  and  jackets 
(accepted  August  18, 1980);  (7)  J.  O.  Wos 
Knitting  Mills,  237  Main  Street  Cliffside 
Park.  New  Jersey  07010,  producer  of 
women's  knit  dresses,  sweaters  and  tops 
(accepted  August  18, 1980);  (8)  Royal 
Tube  Corporation,  P.O.  Box  726. 
Seymour,  Indiana  47274.  producer  of 
mechanical  steel  tubing  (accepted 
August  20. 1980);  (9)  Ripco,  Inc.,  251  S. 
Third  Street  Oxford,  Pennsylvania 
19363,  producer  of  truck  bodies 
(accepted  August  21, 1980);  (10)  Vermont 
Wood  Industries,  Inc.,  Box  645.  A  Street 
Wilder,  Vermont  05088,  producer  of  shoe 
soles  and  heels  (accepted  August  21. 
1980);  (11)  Belann  Manufacturing 
Company.  Inc..  843  North  9th  Street. 
Reading.  Pennsylvania  19604.  producer 
of  women's  blouses,  skiris  and  culottes 
(accepted  August  21, 1980);  (12)  Gus  V. 
Leo,  i'oughkenamon,  Pennsylvania 
19374,  producer  of  mushrooms  (accepted 
August  21, 1980);  (13)  Irwill  Knitwear 
Corporation,  1407  Broadway,  New  York, 
New  York  10018,  producer  of  women's 
sweaters,  skirts,  hats,  gloves  and 
scarves  (accepted  August  25, 1980);  (14) 
The  Berlyn  Corporation,  Bowditch 
Drive,  Worcester,  Massachusetts  01605. 
producer  of  thermoplastic  machinery 
(accepted  August  27, 1980);  (15)  Van 
Wey  Die  Casting,  Inc..  2366  Bay  Road. 
Redwood  City.  California  94063, 
producer  of  die  cast  electronic 
components  (accepted  August  27. 1980); 
(16)  The  VCM  Group,  Inc.,  14  Whipple 
Street,  Prescott  Arizona  86301,  producer 
aquarium  air  pumps  and  other 


equipment  (accepted  August  28, 1980): 

(17)  American  Lignite  Products 
Company.  P.O.  Box  1066.  lone, 
California  95640,  producer  of  montan 
(lignite)  wax  (accepted  August  28, 1980); 

(18)  Springs  Valley  Mushrooms,  Box  532, 
Avondale,  Pennsylania  19311,  producer 
of  mushrooms  (accepted  August  29, 
1980):  (19)  Knapp  King-Size  Corporation, 
1  Knapp  Center,  Brockton, 
Massachusetts  02401,  producer  of  men's 
&  women's  footwear  (accepted 
September  2, 1980);  (20)  Energy 
Convertors,  Inc.,  Box  lOA,  Lower 
Demunds  Road,  Dallas,  Pennsylvania 
18612,  producer  of  heating  elements  for 
appliances  and  heaters  (accepted 
September  2, 1980);  (21)  American  Brush 
Company,  Inc.,  300  Manley  Street 
Brockton,  Massachusetts  02401. 
producer  of  paint  brushes  and  rollers 
(accepted  September  2, 1980);  (22)  Rubin 
Brothers  Footwear,  Inc.,  375  Fifth 
Avenue,  New  York,  New  York  10016, 
producer  of  men's  and  children's  shoes 
(accepted  September  2, 1980);  (23) 
Elanjay  Corporation.  610  Blanchard 
Street  Shelbyville,  Indiana  46176, 
producer  of  women's  dresses,  pantsuits, 
slacks  &  blazers  (accepted  September  4, 
1980);  (24)  A  &  B  Sportswear  Company, 
Inc.,  564  Broadway,  New  York,  New 
York  10012.  producer  of  children's  pants 
and  shorts  (accepted  September  5. 1980); 
(25)  R.P.I.,  Inc..  1600  Center  Avenue,  Bay 
City,  Michigan  48706,  producer  of 
automotive  stampings  (accepted 
September  8. 1980):  (26)  Graf-Comm, 
Inc.,  Route  4,  Box  133,  Easton,  Meiryland 
21601,  producer  of  lithographic  plates 
and  chemicals  (accepted  September  8, 
1980);  (27)  Wawasee  Electronics 
Company,  Inc.,  P.O.  Box  36,  Syracuse, 
Indiana  46567,  producer  of  radio  testing 
and  monitoring  equipment  (accepted 
September  9, 1980):  (28)  Famam 
Manufacturing  Company,  Inc.,  P.O.  Box 
5415,  Asheville,  North  Carolina  28813, 
producer  of  heating  elements  for 
appliances  (accepted  September  9, 
1980);  (29)  Mayfair  Industries,  Inc.,  37 
South  7th  Street  Allentown, 

•  Pennsylvania  18101,  producer  of 
women's  blouses,  skirts  and  pants;  and 
children's  dresses  (accepted  September 
9, 1980):  (30)  Peden's  Wood  Products 
Company,  P.O.  Box  308,  South  Pittsburg, 
Tennessee  37380,  producer  of  wood 
furniture  legs  and  spindles  (accepted 
September  9. 1980):  and  (31)  Gary's 
Leather  Creations.  Lie.  2430  South  Hill 
Street.  Los  Angeles,  California  90007, 
producer  of  personal  leather  goods 
(accepted  September  10, 1980). 
The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
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Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directiy 
competitive  with  those  produced  by 
each  firm  comtributed  importantiy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  the  close  of  business  October 
3. 1980. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requiements  of 
Office  of  Management  and  Budget 
Circular  No.  A-fl5  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

(FR  Doc.  80-29421  Filed  9-22-aO;  8:45  am] 
BIUJNQ  CODE  3S10-34-M 


National  Oceanic  and  Atmospheric 
Administration 

Sea  Worid;  Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
and  Public  Display  Permit  to  take  ten 
false  killer  whales  [Pseudorca 
crassidens)  issued  to  Sea  World  on 
September  16, 1977,  (42  FR  48364),  is 
modified  in  the  following  manner: 

'The  period  of  validity  of  the  Permit  is 
extended  from  December  31, 1980,  to 
December  31, 1983." 

This  modification  is  effective  on  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  is  available  in  the 
following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 


3300  Whitehaven  Street  NW., 
Washington,  D.C. 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street  Terminal 
Island,  California  90731. 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
14  Elm  Sb-eet  Federal  Building, 
Gloucester,  Massachusetts  01930. 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  WesUake  Avenue,  North,  Seattie, 
Washington  98109. 

Dated:  September  15, 1980. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FH  Doc  80-29446  Filed  9-22-80;  8:45  am] 

BILUNO  COOE  3S10-22-II 

National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Govenunent  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Conunissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.59  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective  licensees 
upon  execution  of  a  non-disclosure 
agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 


U.S.  Department  of  Agriculture,  Program 
Agraement  and  Pat  Branch,  Admin.  Ser.  Oiv. 
Federal  Building,  Science  and  Education 
Admin.,  Hyattoville,  MD  20782 
Patent  application  6,065,180:  An  Electronic 

Sensor  for  Vapor-Pressure  Deficit  of  the 

Air,  filed  October  15, 1979. 
Patent  application  6,132,584:  Partial 

Argentation  Resin  Chromatography  for 

Separation  of  Polyimsaturated  Fatty  Esters, 

filed  March  21, 1980. 
Patent  application  6,132.596:  Tool  for  Welding 

Plastics.  Filed  March  21. 1980. 
Patent  application  6.134,008:  Control  of 

Parasitic  Ticks,  filed  March  28, 1980. 
Patent  application  6,139,385:  Preferential 

Epoxidation  of  Allyl  Fatty  Esters,  filed 

April  11. 1980. 

U.S.  Department  of  Energy,  AssbL  Gen. 
Couns.  for  Patents,  Washington,  DC  20545 
Patent  application  6.014,179:  Process  for 

Preparation  of  Potassium-38,  filed  February 

22,1979. 
Patent  application  6,026,505:  Metal-Doped 

Organic  Foam  and  Method  of  Making 

Same,  filed  April  3, 1979. 
Patent  application  6,026,509:  Instantaneous 

Radioiodination  of  Rose  Bengal  at  Room 

Temperature  and  a  Cold-Kit  Therefor,  filed 

April  3. 1979. 
Patent  4,164,146:  Apparatus  and  Method  for 

Monitoring  the  ft^sence  of  a  Conductive 

Media,  Filed  November  2. 1976,  patented 

August  14, 1979,  not  available  NTIS. 
Patent  4,178.285:  Electrical  Pulse  Generator, 

Filed  January  11, 1978,  patented  November 

27, 1979,  not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
MD  20205 

Patent  4,206,160:  Mechanical  Device  to 
Produce  a  Finely  Dispersed  Aerosol,  filed 
September  25, 1978,  patented  June  3. 1980, 
not  available  NTIS. 

Patent  4.202.890:  4-Carboxy-Phthalato(1.2- 
Diaminocyclohexane]-Platinum(II)  and 
Alkali  Metal  Salts  Thereof  with 
Cyclophosphamide  and  Hydroxyurea  in 
Alleviating  L1210  Murine  Leukemia,  filed 
December  22, 1978,  patented  May  13, 1980, 
not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  VA  22217 

Patent  application  6,134,833:  Portable 

Personnel  Platform  and  Ladder,  filed  March 

8.1980. 
Patent  application  6.137,037:  A  Linearized 

Multiplier  Device  for  Triple  Product 

Convolvers,  filed  March  4, 1980. 
Patent  application  6.142.281:  Personnel  Chain 

Climber,  filed  April  21, 1980. 

Nat  Aeronautics  and  Space  Admin.,  Assist 
Gen.  Couns.  for  Pat  Matters,  NASA  Code 
GP-2,  Washington,  DC  20546 

Patent  application  6.145.282:  Constant 
Manification  Optical  Tracking  System, 
filed  April  30, 1980. 

Patent  application  6,147,700:  Adjustable  High 
Emittance  Gap  Filler,  filed  May  7, 1980. 
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Patent  4.195.512:  Ck>al-Shale  Interface 
Detector,  filed  November  3, 1977,  patented 
April  1, 1960.  not  available  NTIS. 

Patent  4.196.840:  Method  and  Apparatus  for 
Holding  Two  Separate  Metal  Pieces 
Together  for  Welding,  filed  April  8, 1978. 
patented  April  &  1980,  not  available  NTIS. 

Patent  4,197,330:  Passive  Intrusion  Detection 
System,  filed  February  9, 1977,  patented 
April  8. 1980,  not  available  NTIS. 

Patent  4,198.209:  Process  for  the  Leaching  of 
AP  from  Propellant.  filed  September  29, 
1978.  patented  April  15, 1980,  not  available 
NTIS. 

Patent  4.198.232:  Preparation  of  Monotectic 
Alloys  Having  a  Controlled  Microstructure 
by  Directional  Solidification  under  Dopant- 
Induced  Interface  Breakdown,  filed 
December  29. 1978.  patented  April  15, 1960. 
not  available  NTIS. 

Patent  4.198,788:  Method  of  Forming  a  Sharp 
Edge  on  an  Optical  Device,  filed  July  28. 
197&  patented  April  22, 1980.  not  available 
NTIS. 

Patent  4,198.988:  Pulse  Transducer  with 
Artifact  Signal  Attenuator,  filed  July  28. 
1978.  patented  April  22. 1980,  not  available 
NTIS. 

(FR  Doc  SO-29344  Piled  S-22-S0;  8:4S  am| 
BNXMOCOOe  3S1(M>4-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  CRT  79-1] 


1978  Cal>le  Royalty  Distribution 
Detennination 

AGENCY:  Copyright  Royalty  Tribunal. 
action:  Notice  of  final  detennination. 

SUIIMAAY:  The  Copyright  Royalty 
Tribunal  (Tribunal)  announces  the 
adoption  of  its  final  detennination  in  the 
proceeding  concerning  the  distribution 
to  certain  copyright  owners  of  royalty 
fees  paid  by  cable  systems  for 
secondary  transmissions  during  1978. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  Burg,  Chainnan,  Copyright 
Royalty  Tribunal.  (202)  653-5175. 

(17  U.S.C.  111(d)  and  803(b)) 
Introduction 

17  U.S.C.  111(d)(5)(B)  requires  the 
Tribunal  after  the  first  day  of  August  to 
determine  whether  a  controversy  exists 
concerning  the  distribution  of  cable 
royalty  fees  deposited  by  cable  systems 
with  the  Copyright  Office.  Upon 
determination  that  a  controversy  exists. 
17  U.S.C.  804(d)  requires  the  Chairman 
of  the  Tribunal  to  publish  in  the  Federal 
Register  a  notice  aimouncing  the 
commencement  of  distribution 
proceedings. 

In  a  public  meeting  on  September  6. 
1979.  after  giving  claimants  the 
oppwtunity  to  appear  and  present 


arguments,  the  Tribunal  determined  that 
a  controversy  did  exist  concerning  the 
distribution  of  cable  royalty  fees.  A 
distribution  proceeding  was  instituted 
by  a  public  notice  issued  September  12. 
1979  (44  FR  53099). 

Therefore  as  of  September  12, 1979  the 
Tribunal  announced  that  a  controversy 
concerning  the  distribution  of  cable 
royalty  fees  did  exist  for  the  period 
January  1  through  June  30, 1978  and  for 
the  period  July  1  through  December  31. 
1978,  and  that  distribution  proceedings 
had  commenced. 

Background  and  CIironolQgy 

Filing  of  Claims 

The  Tribunal  in  an  advance  Notice  of 
Proposed  Rulemaking,  published 
February  14. 1978  (43  FR  8263),  invited 
comments  concerning  the  filing  of  claims 
to  royalty  fees  for  secondary 
transmissions  by  cable  systems, 
pursuant  to  17  U.S.C.  111(d)(5)(A). 

In  the  Federal  Register  of  May  5. 1978 
(43  FR  19423)  the  Tribunal  announced 
that  consideration  was  being  given  to  a 
proposed  role  which  would  prescribe 
requirements  whereby  persons  claiming 
to  be  entitled  to  compulsory  license 
copyright  fees  for  secondary 
transmissions  by  cable  systems  shall  file 
claims  with  the  Tribunal.  The  proposed 
rule  prescribed  the  content  and  time  of 
filing  such  claims. 

The  comments  and  reply  comments 
filed  with  the  Tribtmal  reflected  a 
difference  of  opinion  among 
representatives  of  copyright  owmers  who 
were  likely  to  be  major  claimants  as  to 
whether  the  copyright  statute  requires 
filings  in  July  1978  for  claims  to  royalty 
fees  for  secondary  transmissions  during 
the  period  January  1  through  June  30. 
1978.  Certain  comments  filed  maintained 
that  the  copyright  statute  requires  filings 
every  July,  including  July  1978.  Other 
comments  suggested  the  claims  be  filed 
in  July  of  1979  in  view  of  the  regulations 
adopted  by  the  Copyright  Office  as  to 
the  filing  of  statements  of  account  by 
cable  operators. 

The  proposed  rule  required  all 
copyright  owners  who  wished  to  share 
in  the  distribution  of  royalty  fees  for 
secondary  transmissions  by  cable 
systems  during  the  first  six  months  of 
1978  to  file  claims  with  the  Tribunal 
during  the  month  of  July  1978.  The 
proposed  rule  required  only  a  minimum 
fiUng  of  a  claim  in  July  1978  with  a 
requirement  that  the  filing  be 
supplemented  in  July  1979,  after 
copyright  owners  had  an  opportunity  to 
examine  the  statements  of  account  filed 
by  cable  operators  in  the  Copyright 


Office.  The  final  rale  was  published  in 
the  Federal  Register  June  6, 1978  (43  FR 
24528). 

Fixation  of  Copyrighted  Works 

The  Tribunal  in  an  initial  advisory 
letter  of  January  31, 1978  stated  that 
participation  in  the  royalty  distribution 
proceedings  did  not  require  copyright 
owners  to  preserve  and  submit 
simultaneous  fixations  of  live 
transmissions.  In  a  subsequent  advisory 
letter  of  November  27, 1978  the  Tribunal 
responded  to  an  inquiry  on  behalf  of  a 
television  station  questioning  whether 
the  use  of  an  audio-video  logger  for 
recording  a  work  simidtaneously  with 
its  transmission  complied  with  Oie 
requirements  of  the  Copyright  Act  and 
the  regulations  of  the  iVibunal.  The 
television  station  was  informed  that  the 
use  of  such  a  device  did  meet  the 
requirements  of  the  Copyright  Act  and 
the  regulations  of  the  Tribimal. 

In  tiie  Federal  Register  of  July  28, 1978 
(43  FR  32825)  the  Tribunal  issued  a 
proposed  rule  with  respect  to  Proof  of 
Fixation  of  Copyrighted  Works.  The 
proposed  rule  established  the  policy  and 
procedures  of  the  Tribunal  concerning 
the  submission  to  the  Tribimal  during 
proceedings  for  the  distribution  of  cable 
royalty  fees  of  evidence  of  the  fixation 
of  works  in  a  tangible  medium  as 
required  by  Section  102(a)  of  the 
Copyright  Act  Under  \his  proposed  rale, 
the  filing  of  tangible  fixations  would  not 
be  required,  and  controversies 
concerning  the  fixation  of  works  would 
be  resolved  on  the  basis  of  other 
appropriate  evidence. 

in  the  Federal  Register  of  September 
11. 1978  (43  FR  40225)  tiie  final  rule  with 
respect  to  proof  of  fixation  of  copyright 
works  was  published. 

Amendment  of  Claim  Rules 

A  notice  of  proposed  rulemaking 
appeared  in  the  Federal  Register  of  April 
4. 1979  (44  ra  20220).  This  notice  was  to 
inform  the  public  that  the  Tribunal  was 
proposing  to  supplement  the  rule  issued 
June  6. 1978  (43  FR  24528)  pursuant  to  17 
U.S.C.  111(d)(5)(A)  which  stated  the 
filing  requirements  for  those  claiming  to 
be  entitled  to  compulsory  liceAse 
copyright  fees  for  secondary 
transmissions  by  cablie  systems.  In  that 
rale  for  a  claim  to  be  valid  it  was 
required  to  contain  the  name  of  the 
claimant,  the  address,  a  general 
description  of  the  copyrighted  works 
transmitted,  and  an  identification  of  at 
least  one  transmission.  The  proposed 
rule,  in  addition,  would  require  the 
percentage  or  dollar  figtu'e  of  the  license 
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fees  the  claimant  feels  entiUed  to.  and  a 
justification  for  that  amount  This  rule 
would  apply  to  both  the  1979  filing  and. 
as  a  supplement,  to  the  July  1978  filing. 
The  proposed  nde  also  provided  that  the 
Tribunal  prior  to  the  distribution  of 
royalty  fees,  shall  deduct  all  costs  which 
would  not  have  been  incurred  by  the 
Tribunal  but  for  the  distribution 
proceeding. 

An  amended  version  of  the  proposed 
rule  was  adopted  and  published  in  the 
Federal  Register  of  May  23, 1979  (44  FR 
29892). 

Structure  of  Proceeding 

The  Tribunal  in  its  order  of  September 
12, 1979  (44  FR  53099)  also  directed 
claimants  or  their  duly  authorized 
representatives  to  submit  proposals  on 
the  stracture  and  procedures  of  the 
distribution  proceedings  to  the  Tribunal 
no  later  than  October  1, 1979.  A  pre- 
hearing conference  of  claimants  was 
held  on  October  11, 1979  to  dicuss  the 
structure  and  procediures  of  the 
proceeding. 

After  receipt  of  the  proposals  and 
consideration  of  the  claimants' 
statements  during  the  pre-hearing 
conference,  the  Tribunal  requested 
further  memoranda  or  briefs  on  the 
following  issues: 

(a)  concerning  the  issue  of  the 
broadcast  day  as  a  copyright 
compilation; 

(b)  concerning  the  issue  of 
programming  of  which  a  broadcast 
station  is  an  exclusive  license; 

(c)  concerning  the  objections  raised  as 
to  the  standing  of  certain  or  all  sports 
claimants; 

(d)  concerning  any  other  question  of 
copyright  ownership  as  it  affects  a  claim 
or  right  to  any  of  the  cable  television 
royalties  Federal  Register  of  October  17, 
1979  (44  FR  59930).  The  Tribunal  deemed 
these  to  be  "threshold  issues"  which 
necessarily  had  to  be  resolved  before 
the  hearings  commenced.  These 
submissions  were  to  be  received  by  the 
tribunal  no  later  than  November  15, 
1979;  reply  comments  no  later  than 
November  28, 1979.  Oral  arguments  on  . 
the  above  issues  commenced  on 
December  5, 1979  and  continued  on 
December  6. 

Scope  of  Claims 

In  the  Federal  Register  of  October  22, 
1979  (44  FR  60726)  the  Tribunal 
published  a  final  rale  with  respect  to 
filing  of  claims  to  cable  royalty  fees. 
This  rule  amended  37  CFR.  Chapter  III, 
Part  302,  §  302.2  and  302.6  by  providing 
that  the  Tribunal  shall  accept  as  a  valid 
claim  all  claims  filed  prior  to  July  31, 
1979  and  further  that  said  claims  will 
cover  the  full  calendar  year  of  1978. 


Prehearing  Memoranda 

In  the  Federal  Register  of  December 

19. 1979  (44  FR  75201)  the  Tribunal 
issued  an  order  calling  for  pre-hearing 
memoranda  on  the  submission  of 
evidence  and  other  hearing  procedures 
regarding  the  conduct  of  this  proceeding. 
The  Tribunal  indicated  that  these 
memoranda  should  be  filed  in 
accordance  with  the  following: 

(a)  The  Copyright  Act  does  not 
provide  for  the  payment  of  cable  royalty 
fees  to  broadcaster  claimants  for  the 
secondary  transmission  of  the  broadcast 
day  as  a  compilation. 

(b)  The  Copyright  Act  does  not 
provide  for  the  payment  of  cable  royalty 
fees  to  broadcaster  claimants  who  liave 
acquired  rights  to  syndicated 
programming  in  a  market  which  rights 
are  exclusive  against  other  broadcasters 
in  that  market  when  the  syndicated 
programming  is  included  in  distant 
broadcasts  which  are  retransmitted  into 
the  broadcaster's  market. 

(c)  The  Copyright  Act  provides  for  the 
distribution  of  cable  royalty  fees  to 
performing  rights  organizations. 

(d)  The  Copyright  Act  provides  that 
cable  royalty  fees  awarded  for 
secondary  transmission  of  certain 
sporting  events  shall  be  distributed  to 
the  sports  claminats  except  when 
contractural  anangements  specifically 
provide  that  such  royalty  shall  be 
distributed  to  broadcaster  claimants. 

This  order  was  the  subject  of  a 
Petition  for  Review.  No.  80-1076,  filed  by 
the  National  Association  of 
Broadcasters  (NAB)  on  January  17. 1980 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
Petition  for  Review  was  challenged  by 
motions  to  dismiss,  filed  on  behalf  of  the 
Tribunal.  Program  Syndicators,  Joint 
Sports  Claimants,  and  ASCAP.  The 
Court  hy  per  curiam  order  dated  April 

21. 1980  dismissed  the  petition  on  the 
basis  that  the  "matter  is  not  ripe  for 
judical  review." 

This  order  was  the  subject  also  of  an 
"Application  for  Stay  and  Continuance" 
filed  by  NAB  with  the  Tribunal  on 
January  18, 1980. 

The  Tribunal  issued  an  order  on 
January  29. 1980  in  which  it  denied 
NAB's  application  for  a  stay  and  a 
continuance. 

Evidentiary  Proceeding 

The  Tribunal's  December  19, 1979 
order  (44 ITR  75201)  requesting 
memoranda  on  presentation  of  evidence 
and  conduct  of  the  hearing  brought 
responses  from  all  categories  of 
claimants.  These  matters  were 
considered  at  a  pre-hearing  conference 
held  on  Febraary  14, 1980. 


On  Febraary  14. 1980  after  hearing  the 
views  of  claimants,  the  Tribunal  ruled 
that  the  current  cable  distribution 
proceeding  would  be  conducted  in  two 
phases.  Phase  I  would  determine  the 
allocation  of  cable  royalties  to  specific 
groups  of  claimants.  Phase  II  would 
allocate  royalties  to  individual 
claimants  within  each  group. 

Phase  I  of  the  evidentiary  hearing 
began  on  March  31. 1980  and  continued 
over  a  period  of  13  days,  concluding 
May  6, 1980. 

On  May  7. 1980  the  Tribunal  issued  an 
order  governing  the  schedule  for  further 
proceedings  which  provided  that: 

(a)  Claimants  who  were  precluded 
fi-om  submitting  evidence  on  claims 
excluded  by  the  Tribunal's  order  of 
December  19. 1979  were  required  to 
submit  a  written  direct  case  on  such 
matters  by  May  19. 1980  and  hearing  on 
such  claims  were  scheduled  for  May  22 
and  23. 1980. 

(b)  On  May  23  interested  parties  were 
to  submit  briefs  on  legal  issues  arising 
from  the  situation  of  those  categories  of 
claimants  not  fully  represented  by  its 
total  number  of  eligible  claimants 
("unclaimed  funds"). 

(c)  Rebuttal  testimony  consisting  of  a 
Ust  of  witnesses  and  a  concise 
statement  of  their  testimony  were  to  be 
filed  on  May  23. 1980  and  hearings  on 
rebuttal  testimony  were  to  commence  on 
May  27, 1980. 

(d)  All  joint  claimants  were  required 
to  file  on  June  6, 1980  information 
concerning  the  allocation  of  total  shares 
to  individual  claimants  and/or  the 
matters  that  will  require  consideration 
by  the  Tribunal  in  Phase  n  of  the 
proceeding. 

Pursuant  to  the  Tribimal's  order,  NAB 
presented  its  direct  case  with  respect  to 
its  claims  based  on  compliation, 
exclusivity  and  sports  programs. 
Hearings  on  these  claims  were  held  on 
May  22  and  23. 1980  at  which  time  the 
record  was  close  with  respect  to  such 
claims. 

Briefs  were  filed  on  May  23. 1980  by 
several  parties  setting  forth  their 
respective  positions  concerning 
unclaimed  funds. 

On  May  23, 1980  Program  Syndicators, 
Joint  Sports  Claimants  and  NAB  filed 
their  rebuttal  cases.  Hearings  were  held 
on  these  presentations  on  May  27,  28 
and  29, 1980  after  which  the  record  in 
Phase  I  of  these  proceedings  was  closed. 
The  Tribunal  directed  the  parties  to  file 
proposed  findings  of  fact  and 
conclusions  of  law  on  July  7. 1980. 

In  order  to  permit  the  Tribunal  to 
proceed  to  Phase  IT  of  this  proceeding, 
the  Tribunal  pubhshed  a  summary 
statement  of  its  Phase  I  determinations 
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in  the  Federal  Re^ster  of  July  30, 1980 
(45  FR  50621). 

The  Tribunal  also  announced  in  this 
statement  that  Phase  n  of  the 
proceeding  would  commence  on  August 
18, 1980  and  would  continue  on  such 
subsequent  days  as  were  necessary. 
This  date  was  subsequently  delayed  to 
August  19, 1980. 

In  preparation  for  Phase  n  the 
Tribunal  in  its  order  of  May  7, 1980 
directed  joint  claimants  to  advise  the 
Tribunal  of  the  status  of  arrangements 
for  voluntary  agreements  for  distribution 
of  royalty  fees  among  the  members  of  a 
joint  claim.  On  the  basis  of  the  replies  of 
this  order,  it  was  the  understanding  of 
the  Tribunal  that  there  were  no  Phase  II 
issues  involving  the  distribution  of 
royalty  fees  among  the  Joint  Sports 
Claimants,  the  National  Collegiate 
Athletic  Association,  the  Public 
Broadcasting  Service,  National  Public 
Radio  and  among  the  commercial 
television  stations  represented  by  the 
National  Association  of  Broadcasters. 

There  were  pending  before  the 
Tribunal  a  number  of  claims  Filed  by 
copyright  owners  who  were  not 
associated  with  a  joint  claim  or  joint 
representation  before  the  Tribunal. 
These  claimants  were  ordered  to  submit 
not  later  than  August  15, 1980  any 
entitlement  justification  which  they 
wished  to  have  considered  by  the 
Tribunal  in  the  determination  of  their 
share  of  the  royalty  fees.  Phase  U 
hearings  concluded  on  August  21, 1980. 

Summary  of  Evidentiary  Positions  of 
Major  Claimants 

Motion  Picture  Association  of  America 
(MPAA) 

MPAA  considered  that  it  was  the 
objective  of  Congress  in  the  Copyright 
Act  to  compensate  copyright  owners 
both  for  the  harm  they  suffer  from  cable 
retransmission  of  their  works  and  for 
the  benefit  derived  by  cable  systems 
from  that  retransmission.  •  The  size  of 
the  MPAA  claim  is  due  to  the    j 
preponderance  of  movies  and    ' 
syndicated  programming  retransmitted 
by  cable  and  to  the  royalties  MPAA 
believes  is  attributable  to  that 
programming. 

MPAA  did  not  measure  harm  suffered 
by  program  producers  specifically,  but 
presented  testimony  to  show  that  the 
lack  of  exclusive  franchise  and  of 
spectrum  use,  because  of  cable 
retransmission,  adversely  affects  their 
ability  to  syndicate.*  Program 


'  "Proposed  Findings  and  Conclusions  of  (he 
Motion  Picture  Association  of  America,  Inc..  Its 
Member  Companies,  and  Other  Program  Producers 
and  Distributors"  July  7, 1980,  p.  2. 

'  Ibid.  p.  23. 


production  requires  substantial  initial 
investment,  and  in  syndication  there  is  a 
high  rate  of  cancellation.' As  a  result, 
the  number  of  programs  entering 
syndication  has  fallen.* For  a  cable 
system  to  bring  in  a  program  causes  the 
value  of  a  license  to  show  the  same 
program  in  that  market  to  drop.*  and 
lower  earings  decrease  the  incentive  for 
producers,  ki  terms  of  popularity.  MPAA 
did  not  analyze  its  programming,  but 
believed  that  if  it  had,  it  would  have 
found  its  ratings  very  high.* 

To  measure  the  benefit  to  cable 
systems  and  place  a  value  on  the  royalty 
share  due  program  producers,  MPAA 
proposed  the  "time  plus  fee  generated" 
method.  This  measured  the  amount  of 
time  programs  were  carried  and  placed 
a  value  on  the  worth  of  such  programs 
to  cable  systems.* 

In  order  to  give  a  value  to  the  various 
signals  carried  by  cable  systems,  MPAA 
gave  them  the  same  values  assigned  by 
Congress  to  distant  signals  for  the 
payment  of  royalties,  1.0  for  an 
independent,  and  0.25  for  a  network 
affiliate  or  educational  station,* MPAA 
argued  that  this  was  a  factor  established 
by  Congress.* and  would  base  the  "pay 
out"  of  royalties  on  the  "pay  in".** To 
the  extent  that  viewing  determines 
advertising  rates,  it  reflects  the  amount 
that  stations  would  be  willing  to  pay  for 
programs."  MPAA  argued  also  that 
viewing  on  independents  overall  is 
relatively  larger  than  the  viewing  of 
qualifying,  non-network  programming  on 
network  affiliates.  Viewing  on  network 
affiliates  during  non-network  periods  is 
relatively  lower  than  it  is  at  other  times, 
while  viewing  on  independents  is  more 
stable." 

To  determine  the  proportion  of 
programming  devoted  to  movies  and 
syndication  on  different  signals,  MPAA 
conducted  two  studies.  One  was  based 
upon  a  sample  of  29  stations  and 
determined  the  relative  proportions  of 
programming  according  to  "TV  Guide" 
for  the  1978  FCC  composite  week."  The 
second  was  based  upon  the  1978  FCC 
Report  Forms  303-A  for  502  commercial 
stations  and  contained  adjustments  for 
network  affiliates  of  33.5%.**  and  for 
commercials  of  20%. " 


Mbid.  p.24. 
♦Ibid.  p.  25. 
Mbid.  p.  25. 
*Ibid,  p.  22. 
Mbid,  p.  2^3. 
•Ibid,  p.  27. 
*Ibid,  p.  38. 
"Ibid,  p.  3. 
"Ibid,  p.  38, 
"Ibid,  p.  39. 
"Ibid.  p.  30-31. 
"Ibid,  p.  33. 
■Mbid.  p.  34. 


Cable  systems  are  classified 
according  to  their  semi-annual  gross 
receipts  from  secondary  transmissions. 
Systems  with  gross  receipts  over 
$160,000  submit  their  royalty  fee  on  the 
Copright  Office's  statement  of  accounts 
Form  CS/SA-3.  Therefore  in  its 
examination  of  royalties  paid  by  cable 
systems.  MPAA  considered  only  these 
Form  3  systems,  on  the  assumption  that 
this  was  representative  and  adequate, 
because  these  systems  accounted  for 
87%  of  all  royalites  paid. "In  its 
calculation  of  the  royalty  share  due 
program  producers.  MPAA  weighted  the 
royalites  paid  by  each  Form  3  cable 
system  according  to  the  distant  signal 
equivalent  values  of  the  signals  that 
system  carried.  MPAA  then  applied  the 
percentages  of  the  categories  of 
programming  carried  on  those  signals  to 
the  weighted  royalties,  and  the  royalties 
attributed  to  all  signals  were  aggregated. 
According  to  this  "time  plus  fee 
generated"  method,  the  MPAA  royalty 
share  under  the  first  study  was  83.4%" 
and  under  the  second  study  79.94%." 

Christian  Broadcasting  Network,  Inc. 
(CBN)  y 

CBN  did  not  present  witnesses,  but 
did  present  written  submissions  and 
cross-examined  the  witnesses  of  others. 
CBN  considers  itself  a  program 
syndicator"and.  similar  to  MPAA, 
based  its  claim  on  the  percentage  of 
hours  its  progamming  occupied.  For  a 
typical  week  in  1978  CBN  compared  the 
hours  of  its  programming  carried  on  137 
stations  with  the  hours  of  independent 
and  network  affiliate  programming.**  To 
determine  the  hours  of  network  affiliate 
programming,  CBN  used  the  FCC 
composite  week*'  and  then  like  MPAA 
discounted  this  programming  by  the 
distant  signal  equivalent  values 
assigned  for  the  payment  of  royalties  in 
the  Copyright  Act.**  To  take  into 
account  the  fact  that  FCC  policy  since 
1972  has  discouraged  new  cable  systems 
from  carrying  network  affiliated 
programming,  CBN  further  discounted 
network  affiliate  hours  by  50%.*'  The 
royalty  share  CBN  claimed  was  4.69%** 

The  Joint  Sports  Claimants 

The  Joint  Sports  Claimants  comprised 
of  Major  League  Baseball.  National 


'•Ibid,  p.  26. 

"Ibid,  p.  32. 

'•"Findings  of  Fact  and  Conclusions  of  Law". 
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July  7. 1980,  p 
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Basketball  Association.  National 
Hockey  League  and  North  American 
Soccer  League,  argued  that  cable 
royalties  should  be  distributed  in  a 
maimer  which  approximates  the 
marketplace. '•'iTiis  would  represent 
how  the  cable  industry  would  have 
allocated  its  royalty  dollars  if  it  had 
been  required  to  bargain  about 
compulsory  licensing.** This  would 
recognize  die  harm  to  the  copyright 
owners  and  benefit  to  cable  systems. 
Joint  Sports,  therefore,  focused  upon  the 
comparative  value  of  the  different  types 
of  distant  signal  programming  fi-om  the 
standpoint  of  the  "buyer"  and  of  the 
"seller."  ** 

The  "buyers"  standpoint  represented 
the  benefit  sports  programming  provided 
the  cable  system,  and  Joint  Sports 
presented  a  study  of  16  cable  operators 
representing  over  40%  of  cable 
subscribers.  According  to  this  study 
cable  operators  would  pay  27%  of  dieir 
programming  dollars  for  live 
professional  sports.*' A  separate  study 
demonstrated  that  distant  signal  sports 
programming  has  a  value  that  is  greater 
than  either  its  share  of  total  hours 
broadcast  or  its  share  of  audience.** 
Joint  Sports  cited  evidence  to  show  that 
cable  systems  import  stations  with 
professional  sports  to  a  disproportionate 
extent. '"Sports  flagship  stations 
constitute  fewer  than  one-tenth  of  all 
stations,  but  they  account  for  52%  of  the 
royalty  pool."  Joint  Sports  presented 
evidence  to  show  that  households 
subscribe  to  cable  to  a  large  degree 
because  of  sports  "  and  that  during  an 
average  quarter  hour  twice  as  many 
cable  households  view  distant  signal 
sports  as  view  movies  and  syndicated 
programming,"  Examples  were  given  of 
cable  systems  promoting  their  signals 
because  of  sports  **  and  of  how  cable 
sports  packages  have  grown." 

The  "sellers"  viewpoint  represented 
the  harm  caused  by  retransmission  to 
the  copyright  owner,  and  Joint  Sports 
presented  testimony  to  show  that  cable 
retransmission  into  a  sports  club's  home 
territory  hurts  its  gate  and  the  value  of 
its  broadcast  rights.'^  Sports  telecasts 
are  ephemeral  and  revenues  cannot  be 


"  "Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Joint  Sports  Claimants",  July  7, 1980,  pp. 
2  and  61. 
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received  repeatedly  in  different  types  of 
markets.'*  Joint  Sports  presented  the 
example  of  a  contract  for  satellite 
carriage  to  show  that  in  free  bargaining 
sports  has  a  high  value." 

Joint  Sports  claimed  a  royalty  share  of 
between  25%  and  30%  on  the  basis  of 
evidence  concerning  marketplace 
consideration.  Joint  Sports  felt  that  no 
scientific  formiila  could  take  all  factors 
into  account.'* 

National  Collegiate  Athletic 
Association  (NCAA) 

NCAA  did  not  present  its  own 
witnesses,  but  did  present  its  own 
documents  and  affidavits  and  cross 
examined  the  witnesses  of  others.** 
NCAA  made  the  same  argument  that 
Joint  Sports  did  that  that  Tribunal  must 
act  as  a  surrogate  for  the  markeplace  *' 
and  that  the  allocation  of  royalties  on 
the  basis  of  time  alone  would  not  take 
into  consideration  all  relevant  factors.** 
NCAA  claimed  that  the  same  arguments 
made  by  Joint  Sports  for  live 
professional  sports  apply  to 
intercollegiate  sports  as  well;  **  sports 
programming  is  ephemeral.** 
retransmission  hurts  gate  receipts  and 
the  value  of  broadcast  rights,** 
households  subscribe  for  sports,** and 
cable  operators  promote  sports.**  NCAA 
also  argued  that  intercollegiate  sports 
are  affected  by  the  finanical  crisis  of 
educational  institutions  generally.** 

NCAA  did  not  agree  with  Joint  Sports 
as  to  the  27%  value  assigned  by  cable 
system  operators  to  sports  programming. 
Instead,  NCAA  started  with  the  11% 
audience  share  attributed  to  sports  and 
added  a  5%  premium  for  a  total  sports 
share  of  16%.  On  the  basis  that  one- 
quarter  of  live  sports  during  1978  were 
telecast  on  a  non-network  basis  NCAA 
assigned  intercollegiate  sports  one- 
quarter  of  the  sports  allocation.*' After 
taking  off  the  top  for  such  claimants  as 
music.  NCAA  claimed  a  royalty  share  of 
3.83%.** 

Public  Broadcasting  Service  (PBS) 

PBS  argued  that  as  far  as  detriment  to 
the  copyright  owner  and  benefit  to  cable 
systems  are  concerned  PBS  should  be 
considered  as  having  the  same  economic 


"Ibid.  p.  23. 
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interest  and  legal  rights  as  commercial 
television." 

PBS  argued  that  the  distribution  of  its 
programs  and  their  selection  by 
individual  public  television  stations 
most  nearly  places  PBS  in  the  category 
of  a  program  syndicator.**  There  is  no 
profit  motive  behind  PBS  programming, 
but  there  is  the  motivation  to  recover  its 
costs.**  Most  programs  are  priced  so 
that  the  same  amount  of  money  is 
recovered  regardless  of  the  number  of 
stations  participating  in  the  programs. •• 
And  a  large  amount  of  programming  is 
produced  by  individual  stations. '''The 
support  for  this  programming  is  hurt 
when  stations  dechne  to  purchase  it 
because  it  has  been  carried  by  other 
stations  in  the  station's  local 
communities,  a  situation  PBS  used 
testimony  to  illustrate,**  Since  the 
majority  of  financial  support  for  public 
broadcasting  comes  fi-om  the  local 
community,  PBS  argued  tl^at  the 
importation  of  distant  signals  has  an 
adverse  direct  financial  impact.**  PBS 
also  considered  that  it  was  less  able  to 
absorb  such  impact  than  the  major 
commerical  claimants.** 

PBS  considered  that  its  programming 
is  of  benefit  to  cable  systems. 
Nationwide  viewing  of  public  television 
ranges  bom  one  to  five  percent.** and 
50%  of  television  homes  watch  PBS  at 
least  three  times  a  week  as  compared 
with  98%  for  commerical  television.** 
Approximately  one-eighth  of  all  distant 
hours  in  1978  was  public  television.** 

PBS  denied  that  its  programming  was 
network  programming.**  PBS  does  not 
own  or  operate  public  television 
stations  **  and  has  no  affiliates.**  In 
commercial  television  clearances  of 
network  programs  by  network  affiliates 
run  on  the  order  of  90%  to  95%,  whereas 
with  PBS  clearances  by  its  members  are 
66%.**  The  three  commercial  networks 
reach  virtually  100%  of  the  United 
States,  while  PBS  reaches  85%. «« 
Congress  has  consistently  sought  to 
insure  that  public  television  remain 
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local  and  that  PBS  not  become  a  fourth 
network." 

PBS  also  argued  that  its  programming 
carried  by  cable  cannot  be  considered 
instructional  and  therefore  ineligible  for 
royalties,  because  there  is  no  evidence 
that  it  is  carried  by  cable  for 
instructional  purposes  solely.**' 
PBS  considered  that  all  evidence 
showed  a  minimum  cable  carriage  of 
public  broadcasting  of  5%.'*  During  1978 
on  the  basis  of  time,  public 
broadcasting's  proportion  of  distant 
cable  carriage  was  11%  to  12%.^  PBS 
considered  that  subjective  factors  of 
special  quality  and  appeal  should  be 
taken  into  account,^'  and  argued  that  its 
final  royalty  share  be  9%." 

American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP)/ 
SESAC  and  Broadcast  Music,  Inc.  (BMI) 

ASCAP  and  SESAC  presented  a  joint 
case.  ASCAP,  like  Joint  Sports,  argued 
that  the  distribution  of  royalties  should 
be  made  on  the  basis  of  the 
maricetplace,^'what  cable  operators 
would  pay  if  there  were  no  compulsory 
license.'* To  arrive  at  a  marketplace 
comparison  they  chose  the  amount 
television  broadcasters  pay  for  music 
performing  rights  and  compared  this 
with  the  amotmts  they  pay  performing 
rights  in  other  copyrighted  material.** 
ASCAP  considered  this  comparison 
appropriate  because  the  broadcast 
industry  is  mature,  while  the  cable 
industry  is  still  in  its  infancy.'*  On  the 
basis  of  this  comparison,  ASCAP 
claimed  that  music's  share  of  the 
television  portion  of  cable  royalties  is 
7.4%." 

ASCAP  also  claimed  a  music  share  for 
the  radio  portion  of  cable  royalties. 
ASCAP  could  find  no  hard  data  on  radio 
cable  retransmission,  but  estimated  that 
it  is  5%  of  all  retransmission."  ASCAP 
based  the  amount  music  occupies  of 
radio  retransmission  on  the  amounts 
radio  broadcasters  pay  for  music's 
performing  rights  as  compared  with 
other  performing  rights,  or  79%.  ASCAP 
therefore  calculated  music's  radio  share 
of  cable  as  3.8%.^  ASCAP  felt  that  no 
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other  claimant  group  was  as  fully 
represented  as  music  and  that  in 
consequence  music's  royalty  share 
should  be  increased  by  2.7%. '"This 
produced  a  total  royalty  share  for  all 
music  of  13.8%.  •' 

BMI,  imlike  ACAP,  considered  that 
the  division  of  royalties  should  be  based 
upon  the  amount  of  time  various 
categories  of  copyrighted  works  were 
retransmitted.** BMI  based  music's 
share  on  an  analysis  of  40  stations  in  the 
FCC's  composite  week  for  1975-76  and 
found  that  music  was  contained  in 
programing  21.7%  of  total  time.*'In  an 
analysis  of  144  cable  systems  from 
'Television  Factbook"  BMI  found  that 
69%  of  signals  carried  are  distant 
signals.**  On  the  basis  of  this  BMI  gave 
music  a  share  of  the  television  portion  of 
cable  royalties  of  15%.** 

To  determine  music's  share  of  the 
royalties  for  radio,  BMI  like  ASCAP, 
estimated  that  radio  comprises  5%  of 
cable  retransmission.  BKfl's  estimate  of 
music's  portion  of  that  was  90%  to  95%.** 
BMI  conservatively  gave  music  a  radio 
share  of  2%.*'  And  music's  total  royalty 
share  was  17%.**  To  accomodate 
competing  claims,  BMI  reduced  this  to 
15%.**  In  support  BMI  cited  early  drafts 
of  the  Copyright  Act  which  until  1974 
included  a  mention  of  music's  share  of 
the  cable  royalties  as  15%.** 

National  Association  of  Broadcasters 
(NAB) 

NAB  argued  that  royalties  should  be 
paid  equally  for  equal  time  on  a  given 
cable  system,  because  the  benefit  to  the 
cable  system  is  equal.*' 

NAB  argued  that  the  locally  originated 
programing  of  broadcast  stations  is 
interesting  to  cable  systems  because  the 
local  programing  carried  most  widely  is 
that  of  larger  stations  with  a  greater 
pool  of  talent  and  expertise.  "These 
stations  can  provide  public  affairs 
programs  or  newscasts  to  smaller 
markets  which  could  not  produce  them 
locally.**  NAB  argued  that,  although 
they  are  not  obliged  to,  these  stations 
often  focus  on  national  issues  rather 
than  local  concerns.** 
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In  establishing  its  time-based  formula 
NAB  used  the  1978  Statements  of 
Account  filed  with  the  Copyright  Office 
for  both  Form  2  and  Form  3  cable 
systems,  representing  99.6%  of  the 
royalty  fund,**  and  the  1978  FCC  Annual 
Programing  Reports  (303-A).**  NAB  used 
a  1977  study  by  the  Cable  Television 
Bureau  to  determine  that  the  amount  of 
non-network  programing  on  network 
affiliates  was  37.3%,**  and  bom  the  1978 
Broadcast  Year  Book  established  a 
station  as  either  independent,  network 
affiliate  or  non-commercial.**  A  20% 
adjustment  was  made  for  commercial 
matter,**  and  "local  entertainment"  was 
deleted  fi^m  the  local  programing  of  61 
sports  flagship  stations  to  eliminate 
sports  programing.**  Canadian 
commercial  programing  was  not 
included.**" For  each  cable  system  NAB 
divided  the  total  time  of  local 
programing  by  the  total  time  of  all 
qualifying  programing.  This  percentage 
was  multiplied  by  the  royalties  paid  by 
the  cable  system,  and  the  sums  for  all 
systems  were  aggregated  to  produce  the 
total  NAB  royalty  share.**'  Total  local 
programing  weighted  by  royalties 
produced  a  total  NAB  television  share  of 
21%.'*» 

To  determine  the  NAB  royalty  share 
for  radio,  NAB  compared  the  non- 
network  expenses  of  radio  stations  with 
the  non-network  expenses  of  television 
stations  from  FCC  financial  data  for 
1979,  The  percentage  of  radio  to 
television  was  7.9%  '**  bom  which  NAB 
computed  an  approximate  radio  royalty 
share  of  1.6%.  »•* 

In  addition  to  its  time-royalty  based 
formula,  NAB  claimed  broadcasters  are 
due  royalties  for  the  broadcast  day  as  a 
copyrighted  compilation,  for  syndicated 
exclusivity,  and  for  the  copyright 
ownership  of  sports  broadcasts. 

Aside  fi-om  the  legal  issues  of 
copyright  ownership,  NAB  claimed  that 
the  broadcast  day  as  a  compilation 
benefits  cable  systems.  *"*  A  program's 
success  depends  upon  how  it  is 
arranged  and  selected  in  relation  to 
other  programs  '**  and  this  is  the  result 
of  the  skill  and  ingenuity  of  the 
broadcaster,  and  demands  no  cost  or 
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risk  on  the  part  of  the  cable  operator  '** 
although  it  assists  the  cable  operator  in 
reaching  an  audience.*** 

Concerning  syndicated  exclusivity. 
NAB  argued  that  broadcasters  are 
harmed  when  programs  they  have  paid 
substantial  licensing  fees  for  are 
retransmitted  into  their  markets.  ***  NAB 
argued  that  the  FCC  rules  intended  to 
protect  syndicated  exclusivity  are 
cimibersome  and  fail  to  do  so  and  that 
much  syndicated  programing  cannot  be 
protected  because  it  is  currently 
grandfathered.*'* 

Concerning  sports  broadcasting.  NAB 
argued  that  the  contractual  agreements 
between  sports  clubs  and  broadcasters 
entitle  the  broadcaster  to  be  the  proper 
claimant  for  at  least  some  portion  of 
sports  retransmission.***  Contracts  were 
presented  as  evidence  in  support 

NAB  claimed  a  broadcaster's  royalty 
share  for  local  programming  of  21%  and 
a  share  for  radio  of  1,5%.  NAB  did  not 
include  estimates  of  the  shares  it  felt 
broadcasters  are  entitled  to  for 
compilation,  syndicated  exclusivity,  or 
sports. 

Canadian  Broadcasting  Corp.  (CBC) 

CBC  presented  written  submission  to 
support,  like  NAB,  the  distribution  of 
cable  royalties  on  the  basis  of 
time.*** CBC  however  did  not  weight  the 
percentage  of  time  of  its  programming 
by  the  amount  of  royalties  paid  by 
individual  cable  systems.  *'*  CBC 
claimed  all  its  programming  qualifies  as 
either  local  or  non-network  and  stressed 
its  role  as  a  major  broadcaster.*** 

Like  NAB.  CBC  supported  the  rights  of 
broadcaster  under  syndicated 
exclusivity."* CBC  claimed  a  royalty 
share  of  6.5%.  »*• 

T.  V.  Ontario 

T,  V.  Ontario  presented  written 
submission  to  support  the  same 
argtmients  as  submitted  by  CBC.  and 
claimed  a  royalty  share  for  itself  and 
Canadian  claimants  other  than  CBC  of 
1,5%.*** 

National  Public  Radio  (NPR) 

NPR  argued  that  the  compulsory 
license  is  for  the  privilege  of 
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retransmission,  regardless  of  whether  or 
not  a  cable  system  elects  to  carry  all 
works  that  are  accessible;*** also  that 
under  compulsory  licensing  there  is  no 
distinction  in  value  made  between  aural 
and  television  programming. 

NPR  considered  that  the  value  of 
radio  to  cable  systems  is  supported  by 
the  frequency  of  its  carriage.*** Data  on 
cable  radio  carriage  is  limited,  but  from 
a  1976  study  by  the  NAB  Cable  Radio 
Committee  and  a  1977  FCC  proceeding 
on  cable  radio  carriage,  NPR  cited  that 
approximately  70%  of  stations  surveyed 
in  the  past  have  reported  distant  cable 
importation  and  that  in  1977,  55%  of  all 
cable  systems  carried  all  band  FM  and 
among  the  larger  systems  this  was  56%, 
while  only  10%  carried  no  radio.*** In  all 
cases  where  distant  radio  was  imported 
FM  was  included.*** 

NPR  argued  that  with  respect  to 
audio,  cable  systems  are  less  likely  to 
originate  their  own  programming  dian 
they  are  with  respect  to  video.*** In  1977 
audio  origination  was  18%,  while 
programming  origination  for  video  was 
54%.  ***  NPR  ai:gued  that  as  far  as 
providing  alternative  programming  is 
concerned  NPR  is  more  beneficial  to 
cable  systems  than  commercial  radio. 
According  to  the  1979  Carnegie 
Commission  Study,  commercial  radio 
fell  into  the  same  programming 
categories  as  television  in  85%  of  the 
cases,  whereas  NPR  in  98%  of  the  cases 
was  different.*** NPR  considered  that  its 
status  is  chiefly  that  of  a  program 
syndicator.  ***  and  that  its  programming 
is  mandated  to  be  costly  and 
economically  non-viable  by 
Congress.*** In  1978.  of  the  hours 
broadcast  by  public  radio.  locally 
originated  programming  represented 
59.4%  of  which  NPR  represented 
approximately  one-quarter**'  and  NPR 
originated  programming  represented 
21.7%.*** 
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NPR  analyzed  fi«quency  values  by 
megahertz  in  order  to  provide  a  value 
common  to  both  radio  and 
television***  and  using  the  1978  FCC 
composite  week  for  programming, 
converted  categories  of  stations  into 
program-megahertz  values.*** NPR's 
claim  for  a  royalty  share  was  4%.**' 

Cartoon  Characters 

The  Cartoon  Characters 
("Characters")  claimants  argued  that 
like  music,  while  Characters  are  not 
themselves  programs,  they  are 
copyrighted  components  of  programs 
and  are  therefore  entitled  to  cable 
royalties.*** There  was  no  quantitative 
measure  of  the  popularity  of 
Characters,*** but  the  Characters 
claimants  argued  that  the  popularity  of 
certain  works  can  be  appraised  %vithout 
the  need  for  hard  data.***  Approximately 
6.56%  of  syndicated  programming  in 
1978  consisted  of  animated  or  cartoon 
characters.  ***  It  is  the  single  most 
effective  childrens'  television 
programming,*** and  it  is  the  character 
and  not  the  plot  which  is  the  primary 
attraction.*** Experience  shows  that 
other  programming  does  not  succeed  in 
competition  with  cartoons.*** The 
Character  claimants  considered  that  as 
far  as  damage  was  concerned,  it  is      % 
presumed  in  secondary  transmission 
and  is  not  necessary  to  prove.  **• 

In  calculating  their  share,  the 
Charcters  claimants  applied  the 
similarity  they  claimed  with  music  and 
multiplied  the  share  claimed  by  music. 
15%.  by  the  amoimt  of  syndicated 
programming  time  occupied  by  cartoon 
characters  in  1978,  approximately  7%.  To 
take  into  account  the  fact  that,  unlike 
music  Characters  represent  entirely 
feature  use  and  not  background,  this 
result  was  multiplied  by  a  factor  of  3  for 
a  total  royalty  share  of  3%.  **• 

Legal  Considerations 

The  Issue  of  the  Broadcast  Day  as  a 
Compilation 

17  use  103(a)  states  that  the  subject 
matter  of  copyright  includes 
"compilations ".  17  USC 101  defines 
compilation  as  "a  work  formed  by  the 
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collection  and  assembling  of  preexisting 
materials  or  of  data  that  are  selected, 
coordinated,  or  arranged  in  such  a  way 
that  the  resulting  work  as  a  whole 
constitutes  an  original  work  of  i 
authorship." 

The  NAB  and  individual  broadcaster 
claimants  asserted  that  the  work  done 
by  broadcasters  in  assembling  their 
"broadcast  day"  constitute  a 
"compilation".  "'  It  was  stated  tfiat  "to 
assemble  its  'broadcast  day',  a 
television  broadcaster  takes  programs, 
commercial  announcements  and  other 
broadcast  materials,  either  live  or  pre- 
recorded  on  film  or  videotape,  and 
coordinates  them  into  a  fluid  and 
harmonious  arrangement  transmitted 
over  the  station's  facilities  to  its 
viewers."  They  assert  that  if  the 
"broadcast  day"  compilations  meet  the 
essential  elements  of  copyright,  that  is 
originality  of  authorship  and  Hxation  in 
some  tangible  form,  **'  the  stations  have 
a  copyright  separate  and  apart  from  the 
individual  material  used,  and  a  distinct 
claim  to  cable  royalties. 

Program  syndicators,  sports 
claimants,  and  performing  rights 
societies  disputed  these  assertions  in 
pleadings  and  oral  argument.  The 
Tribunal  has  not  allocated  royalties  to 
broadcaster  claimants  on  the  basis  of 
the  compilation  theory  for  several 
reasons,  both  legal  and  evidentiary. 

17  use  lll(d](4]  states  in  part: 

(4)  The  royalty  fees  thus  deposited  shall,  in 
■ccordance  with  the  procedures  provided  by 
clause  (5),  be  distributed  to  those  among  the 
following  copyright  owners  who  claim  that 
their  works  were  the  subject  of  secondary 
transmission  by  cable  systems  during  the 
relevant  semiannual  period: 

(A)  any  such  owner  whose  work  was 
included  in  a  secondary  transmission  made 
by  a  cable  system  of  a  nonnetwork  television 
program  in  whole  or  in  part  beyond  die  local 

service  area  of  the  primary  transmitter  and 

*  *  * 

Program  syndicators  and  certain  other 
claimants  argue  that  the  above  quoted 
language  clearly  limits  the  distribution 
of  cable  royalties  to  the  copyright 
owners  "of  a  program  only,  that  is,  a 
particular  show".'** They  argue  that 
royalties  are  to  be  paid  for  a  work  . 
"included  in  a  secondary  transmission 
made  by  a  cable  system  of  a 
nonnetwork  television  program"  and 
that  a  "broadcast  day"  made  up  of  a 
daily  combination  of  programs  and 
other  matter  cannot  be  considered  a 
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"work"  included  in  such  secondary 
transmissions. 

It  was  also  argued  by  program 
syndicators  and  other  claimants  that  a 
television  station's  simultaneous 
recording  of  its  entire  broadcast  day  is 
an  unlawful  use  of  programs  licensed  to 
the  station  for  broadcast  purposes  only. 
It  is  thus  maintained  that  since  Section 
103(a)  of  the  Copyright  Act  provides  that 
protection  "does  not  extend  to  any  part 
of  [a  compilation]  in  which  [copyrighted] 
material  has  been  used  unlawfully,  no 
valid  claim  for  a  compilation  can  be 
made  for  any  part  of  the  compilation 
where  material  is  used  unlawfully. 
Finally,  the  record  of  this  proceeding 
raises  questions  concerning  whether  the 
"broadcast  day"  can  be  regarded  as  a 
"work"  within  the  meaning  of  the 
relevant  language  of  the  Copyright  Act. 

The  legislation  for  the  generalrevision 
of  the  coypright  law  was  pending  before 
the  Congress  for  many  years.  The 
language  of  the  new  Act  relating  to 
compilations  and  other  subject  matter  of 
copyright  as  well  as  definitions  and 
other  technical  provisions,  was  drafted 
long  before  the  Congress  considered 
what  is  now  section  111.  These 
provisions  are  of  general  application 
and  do  not  reflect  the  specific  attention 
which  the  Congress  gave  to  cable 
television  issues.  The  lengthy  legislative 
history  of  section  111  reflects  a  dear 
understanding  by  the  Congress  of  the 
copyright  owners  and  the  nature  of  the 
"works"  which  are  to  be  compensated 
by  this  Tribunal  for  cable  transmissions 
of  their  materials.  This  history  so 
decisively  excludes  the  "broadcast  day" 
theory  of  compensation  that  it  is 
unnecessary  for  the  Tribunal  to  interpret 
general  technical  language  of  the  new 
Copyright  Act. 

The  record  of  this  proceeding  contains 
detailed  analysis  of  the  legislative 
history  of  section  111.  Our  review  of  this 
history  persuades  us  that  Congress  did 
not  intend  compensation  to  broadcaster 
claimants  on  the  basis  of  the  "broadcast 
day"  nor  was  any  such  compensation 
contemplated  by  those  who  participated 
in  the  resolution  of  the  complex  cable 
television  issue. 

The  Issue  of  the  Broadcast  Station  as 
Licensee 

The  NAB  and  broadcaster  claimants 
generally  assert  that  cable  royalty  fees 
must  be  awarded  to  certain  broadcaster 
claimants  to  compensate  them  for  the 
situation  in  which  a  distant  cable  signal 
transmitting  syndicated  programming  is 
brought  into  the  market  of  a  broadcaster 
who  has  acquired  rights  to  that 
programming,  which  are  exclusive 
against  other  broadcasters  in  that 
market.  For  example,  if  a  District  of 


Columbia  station  has  acquired  the  rights 
to  exhibit  the  "Mary  Tyler  Moore  Show" 
in  the  Washington  market  to  the 
exclusion  of  all  other  broadcasters  in 
that  market,  and  an  Arlington,  Virginia 
cable  system  shows  the  "Mary  Tyler 
Moore  Show"  in  the  Washington  area  as 
part  of  its  carriage  of  a  New  York 
station,  the  Washington  broadcaster 
would  be  entitled  to  royalties  for  the 
distant  retransmission. 

The  broadcasters  argue  that  section 
201(d)(2)  of  the  Copyright  Act  gives 
explicit  statutory  recognition  to  the 
principle  of  divisibility  of  copyright,  and 
that  the  owner  of  any  particular 
exclusive  right  is  entitled  to  all  the 
remedies  accorded  a  copyright  owner. 
They  assert  that  "local  stations  holding 
exclusive  exhibition  licenses  are 
copyright  owners  of  the  exclusive  rights 
licensed  to  them,  entitled  to  all  of  the 
rights,  remedies  and  protection  provided 
by  the  new  Act,  including  the  right  to 
receive  compulsory  fees".'** 

The  Tribunal,  for  reasons  similar  to 
those  set  forth  in  our  discussion  of  the 
"broadcast  day"  issue,  has  concluded 
that  the  compensation  sought  by  the 
broadcaster  claimants  is  not  in 
accordance  with  the  intent  of  Congress 
concerning  the  distribution  of  cable 
royalties.  The  Tribunal  rejects  the 
efforts  of  the  broadcaster  claimants  to 
increase  their  share  of  the  royalty  fees 
by  strained  application  of  general 
language  of  the  Copyri^t  Act  which 
distorts  the  Congressional  intent 

We  find  adequate  guidance  in  Section 
111,  and  therefore,  it  is  unnecessary  for 
the  Tribimal  to  analyze  the  ownership 
and  remedies  provisions  of  the 
Copyright  Act.  We  fmd  that  Section  111 
and  its  legislative  history  reflects  the    ^ 
Congressional  intent  and  the 
understanding  of  interested  parties,  that 
television  stations  are  to  be 
compensated  only  for  eligible  locally 
produced  programs.  We  find,  with 
regard  to  syndicated  programming,  that 
Congress  intended  for  royalties  to  be 
distributed  to  program  syndicators  and 
not  to  local  stations. 

The  legislative  history  speaks 
decisively  as  to  the  understanding  of  the 
drafters  and  interested  parties  as  to 
scope  of  compensation  to  broadcaster 
claimants.  This  understanding  was 
shared  by  the  leading  spokesmen  for  the 
broadcasting  industry  during  the 
legislative  proceedings  on  the  copyright 
revision  legislation.  Mr.  Vincent 


'""Memorandum  Submitted  In  Support  of  the 
National  Astociatioa  of  Broadcasters'  Positioa" 
p.  5. 
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Wasilewski,  President  of  the  National 
Association  of  Broadcasters  testified:  '*• 

"*  *  *  the  broadcasters  are  not  per  se  in 
that  proposed  legislation,  asking  for 
payments  to  them  for  the  use  of  their  signal 
per  se.  They  are  asking  for  payment  to  tiie 
copyright  proprietor  for  the  use  of  that 
pro^amming  material  by  the  CATV.  by  the 
copyright  proprietor,  a  motion  picture 
producer,  special  sports  interest'  or  what 
have  you." 

The  final  text  of  section  111  was 
constructed  by  the  House  of 
Representative  Subcommittee  as  a 
substitute  for  the  version  passed  by  the 
Senate.  In  recommending  this  language 
to  the  House,  Congressman  Tom 
Railsback,  the  ranking  minority  member 
of  the  Subcommittee,  stated:  •** 

"All  parties  are  now  satisfied  with 
section  111,  except  the  National 
Association  of  Broadcasters.  They  were 
not  a  party  to  the  compromise  because 
they  are  not  a  major  party  of  interest" 
In  view  of  our  reading  of  the  legislative 
history,  it  again  is  not  necessary  to 
interpret  other  sections  of  the  Copyright 
Act  or  consider  the  syndicated 
exclusivity  rules  of  the  Federal 
Communication  Commission. 

The  Public  Broadcasting  Service 
"Network"  Issue 

17  use  111(d)(4)(A)  authorizes 
distribution  of  royalty  fees  to  copyright 
owners  whose  works  are  included  in  a 
"nonnetwork  television  program."  The 
Act  does  not  define  "network  program." 

17  use  111(f)  defines  a  "network 
station"  as  "a  broadcast  station  that  is 
owned  or  operated  by.  or  affiliated  with, 
one  or  more  of  the  television  networks 
in  the  United  States  providing 
nationwide  transmissions,  and  that 
transmits  a  substantial  part  of  the 
programming  supplied  by  such  networks 
for  a  substantial  part  of  the 
programming  supplied  by  such  networks 
for  a  substantial  part  of  that  station's 
typical  broadcast  day."  The  House 
report  on  the  copyright  bill  states  that 
"To  qualify  as  a  network  station,  all  the 
conditions  of  the  definition  must  be 
met."  »♦» 

PBS  does  not  own  or  operate  any 
public  television  stations  and  is 
prohibited  from  doing  so  under  its 
Articles  of  Incorporation.  PBS  has  no 
affiliates.  It  is  a  membership 
corporation,  whose  members  are  the 
licensees  of  public  television  stations. 

'"Hearing  on  H.R.  2223  before  the  House  of 
Representatives  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  |ustice  of 
Committee  on  the  Judiciary,  94th  Congress.  1st 
Session,  p.  1377  (1975). 

'"122  Congressional  Record  H10879.  September 
82.1976. 

'"  H.R.  No.  94-1470, 9*th  Congress,  2nd  Session, 
p.  101  (1976). 


Certain  claimants  have  challenged  or 
raised  questions  concerning  the 
eligibility  for  compensation  of  PBS 
distributed  programs  on  the  grounds  that 
such  programs  are  exempt  from 
compensation  as  network  programs.  It  is 
argued  that  although  PBS  does  not  have 
affiliates,  the  term  "affiliated  with"  in 
the  definition  of  "network  station" 
includes  the  "arrangements  between 
PBS  and  its  stations." 

The  Congression  in  section  111(f)  of 
the  copyright  law  undertook  to  define  a 
"network  station",  and  "independent 
station"  and  a  "noncommercial 
educational  station".  An  "independent 
station"  is  defined  as  a  "commercial 
television  broadcast  station  other  than  a 
network  station".  This  definition 
immediately  follows  die  definition  of  a 
"network  station"  and  the  use  of 
phraseology  referring  to  a  "commercial 
television  broadcast  station  other  than  a 
network  station"  persuades  us  that  the 
prior  reference  to  a  "network  station"  is 
intended  to  refer  to  a  commercial 
network  station.  We  conclude  that 
public  television  stations  do  not  come 
within  the  scope  of  the  statutory 
definition  of  a  "network  station"  and 
that  public  television  programs 
distributed  by  PBS  are  not  network 
programs  within  the  meaning  of  section 
111  of  the  Copyright  Act. 

It  has  been  argued  that  the  Congress 
in  17  use  111(f)  in  establishing  the 
method  for  computing  "distant  signal 
equivalents",  whereby  a  value  of  one- 
quarter  was  assigned  to  both  network 
and  noncommercial  educational 
stations,  manifested  its  determination 
that  like  network  affiliates,  nonnetwork 
programming  on  educational  stations 
approximates  25%.  We  find  that  this 
language  is  inconclusive  and  does  not 
instruct  us  as  to  the  congressional  intent 
concerning  PBS-distributed 
programming.  We  have  looked  to  the 
record  of  this  proceeding,  which  in  our 
view  establishes  significant  distinctions 
between  the  functioning  of  PBS  and  that 
of  the  commercial  networks.  We  find 
that  the  operation  of  PBS  in  distributing 
programs  is  more  akin  to  that  of  a 
program  syndicator. 

Claim  of  Copyright  Owners  of 
Characters 

The  copyright  owners  of  certain 
pictorial,  graphic  or  sculptural  works 
("Characters"),  whose  "works"  were 
included  in  secondary  transmissions, 
filed  a  claim  for  cable  royalties.  The 
claimants  are  the  copyright  owners  of 
such  Characters  as  Bugs  Bunny,  Miss 
Piggy,  Kermit  the  Frog,  Big  Bird, 
Superman,  and  Bozo  the  Clown.  A 
number  of  other  claimants  asserted  that 
this  claim  is  barred  by  17  USC  111. 


The  copyright  owners  of  the 
Characters  assert  that  these  works  are 
unique  and  significantiy  different  from 
other  material  which  is  incorporated  in 
television  programming.  They  maintain 
that  unlike  such  copyrighted  works  as 
novels  and  plays  from  which  television 
programs  are  derived,  and  "w^hich  are 
incorporated  in  the  program,  these 
Characters  are  not  merged  or  worked 
indistinguishably  into  the  television 
program  but  are  'included'  therein  and 
continue  to  retain  their  independent 
identities  remaining  visible  and 
separately  recognizable  throughout"  '*• 

It  is  maintained  that  Congress  did  not 
restrict  the  distribution  of  cable 
royalties  to  the  "owners  of  programs", 
but  provided  for  payments  to  the  owner 
of  a  "work"  included  in  a  secondary 
transmission.  Congress,  it  is  ai^ed,  did 
not  intend  to  grant  royalties  to  the 
owners  of  all  copyrighted  works 
incorporated  in  television  programs,  but 
created  a  relationship  "which  is 
peculiarly  applicable  to  pictorial 
graphic  and  sculptural  characters." 

The  issue  presented  by  the  claim  of 
the  copyright  owners  of  Characters  was 
not  directly  explored  during  the 
Congressional  proceedings.  However, 
we  have  concluded  that  our  awarding 
cable  royalties  to  the  Character 
claimants  would  not  be  consistent  with 
the  general  scheme  adopted  by  the 
Congress  in  section  111.  We  conclude 
that  the  Congress  did  not  contemplate 
this  Tribunal  awarding  royalty  fees  to 
the  copyright  owners  of  individual 
components  of  programs.  As  was  noted 
during  the  oral  argument  of  this  issue, 
approval  of  this  claim  might  well  require 
the  Tribunal  to  award  fees  to  authors  of 
screen  plays  and  novels  that  were 
adapted  into  programs.  We  are  satisfied 
that  Congress  did  not  intend  such  a 
result 

We  believe  that  the  denial  of  the 
Character  claim  is  also  required  by  our 
understanding  of  customary  contractual 
arrangements,  whereby  the  copyright 
owners  of  Characters  license  the 
program  producer  to  use  the  Characters 
for  all  uses  of  the  program. 

It  has  been  argued  that  our  denial  of 
the  Character  claim  would  necessarily 
compel  our  denial  of  the  claims  of  the 
performing  rights  societies.  We  find  this 
argument  to  be  without  merit  Our 
record  reflects  that  music  licensing 
arrangements  are  unique  and  are  clearly 
distinguishable  from  the  licensing  of 
Characters.  Moreover,  the  legislative 
history  reveals  numerous  examples  of 
the  Congressional  intent  that  the 


"•  "Brief  on  behalf  of  Character  Claimants". 
November  14, 1979,  pp.  2-3. 
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performing  rights  societies  should  share 
in  the  distribution  of  cable  royalties."* 

The  First  Amendment  and  Royalty 
Distribution  Criteria 

The  NAB  and  certain  broadcaster 
claimants  asserted  during  this 
proceeding  that  constitutional  problems 
necessarily  result  if  the  Tribunal  adopts 
distribution  criteria  "favoring  certain 
types  of  programming  over  others, 
according  to  an  assessment  of  program 
popularity  or  quality  based  largely  on 
guesswork.""* 

The  NAB  asserts  that  "the  U.S. 
Supreme  Court  has  ruled  that  the 
broadcast  industry  is  protected  by  the 
First  Amendment",  that  "the  Firat 
Amendment  requires  that  the  public 
receive  broad  access  to  diversified 
information  and  an  uninhibited 
marketplace  of  ideas,"  that  "cable 
television  resembles  the  print  medium 
more  than  it  does  that  of  commercial 
broadcasting"  and  that  the  First  and 
Fifth  Amendments  require  the 
government  to  remain  neutral  in  the 
marketplace  of  ideas. 

We  have  no  difficulty  in  accepting 
these  statements.  We  have  major 
difficulty  in  finding  that  they  have  any 
relevance  to  the  statutory  functions  of 
the  Tribimal  in  this  proceeding.  We  are 
not  engaged  in  the  regulation  of  cable 
television  systems.  We  are  engaged, 
subject  to  the  limitations  of  our 
jurisdiction,  in  providing  fair 
compensation  to  certain  copyright 
owners.  It  is  our  view  that  the 
Constitution  and  the  copyright  law  not 
only  permit  our  consideration  of 
popularity  and  quality  in  awarding  cable 
royalties,  but  that  the  Congress  directly 
intended  that  the  benefit  of  certain  types 
of  programs  "to  cable  systems  be 
considered  in  the  structuring  of  the 
distribution  criteria. 

We  have  reviewed  the  cases  dted  by 
the  NAB  and  find  that  none  of  them 
have  application  to  the  issues  presented 
in  a  cable  royalty  distribution 
proceeding.  Lideed,  the  case  of  Home 
Box  Office  V.  FCC"  cited  by  the  NAB, 
provides  authority  for  the  view  that 
government  regulations  unrelated  to  the 
suppression  of  free  speech  are  valid  if 
the  regulations  further  "an  important  or 
substantial  governmental  interest"  or  if 
"the  incidental  restriction  on  alleged 
First  Amendment  freedoms  is  no  greater 
than  is  essential  to  the  furtherance  of 
that  interest"  Both  the  Congress  and 


■*  See  S.  543  (Committee  Print)  91st  Congress,  1st 
sess.  (1969):  a  644  g2nd  Congress.  1st  sess.  (1971);  S. 
1361  93rd  Congress,  Ist  sess.  (1973). 

'"Rebuttal  statement  of  the  National  Assodatioii 
of  Broadcaster,  p.  2. 

**>  185  U.S.  App.  D.C  142. 567  F2nd  9.  Ctrl  denied, 
434  US  829  (1977). 


this  Tribunal  have  found  that  the 
government  interest  in  compensating 
copyright  owners  for  the  benefit  their 
programs  confer  on  a  cable  system  is 
"important  or  substantial."  Furthermore, 
this  record  provides  no  foundation  for  a 
conclusion  that  our  cable  distribution 
will  impact  on  First  Amendment 
program  determinations  by 
broadcasters,  or  their  allocation  of 
resources. 

Claims  to  Royalties  for  Sports 
Programing 

Subsequent  to  the  filing  of  claims  to 
cable  royalties  for  1978,  tiie  NAB  and 
individual  broadcaster  claimants 
contested  the  scope  of  the  claim  of  the 
Joint  Sports  Claimants  and  asserted  that 
certain  broadcaster  claimants  "Are  The 
Copyright  Owners  With  Respect  To  The 
Vast  Majority  Of  the  Sports 
Programming  At  Issue  Here." '"They 
stated  that  since  the  station's  produce 
and  record  most  sports  programming, 
copyright  ownership  initially  rests  in  the 
stations,  and  not  the  teams  pr  leagues. 
They  asserted  that  copyright  ownership 
resides  in  the  station,  except  where  the 
team  produces  and  records  its  own 
broadcast  coverage,  or  obtains  copyright 
in  the  broadcast  by  way  of  contract  with 
the  station  producing  and  recording  the 
broadcast. 

The  broadcasters  stress  the  language 
of  the  Copyright  Act  that  copyright  rests 
in  the  autiior  of  any  copyrightable  work 
from  the  moment  the  work  is  created 
and  fixed  in  some  tangible  form.  They 
maintain  that  the  work  done  by  the 
stations  in  producing  and  recording 
broadcast  coverage  of  sports  events 
meets  the  test  of  "original  work  of 
authorship",  and  that  fixation  of  the 
work  usually  is  entirely  through  the 
efforts  of  the  broadcasters. 

The  sports  claimants  assert  that  the 
legislative  history  of  the  Copyright  Act 
establishes  that  tiie  sports  clubs  are  the 
copyright  owners  of  sports  telecasts, 
that  common  law  principles  support 
Congress'  recognition  of  the  sports  clubs 
as  the  copyright  owners  of  sports 
telecasts,  and  that  patterns  of 
commercial  dealings  between  the  clubs 
and  broadcasters  confirm  that  the  clubs 
are  the  sole  copyright  owners  within  the 
meaning  of  the  works  made  for  hire  and 
transfer  of  ownership  provisions  of  the 
Copyright  Act. 

During  the  oral  argument  on 
December  6, 1979,  considerable 
attention  was  devoted  to  the  role  of 
contracts  in  determining  who  is  the 


'""Memorandum  Submitted  In  Support  of  Tha 
National  Association  of  Broadcasters'  Position",  p. 
11. 


proper  claimant  Coimsel  for  NAB 
asserted: 

I  think  it's  very  clear  from  reading  all 
of  the  briefs  submitted  by  these  sports 
interests,  that  they  are,  in  fact  relying 
upon  contracts.  If  there  is  a  contract 
between  a  given  station  and  a  ball  club, 
that  contract  will  control.  And  that  is 
the  position  the  sports  people  are  taking. 
And  quite  frankly,  that  is  the  position 
that  the  broadcasters  are  taking  .  .  . 

We  disagree  entirely  as  to  the  legal 
import  of  the  contracts.  But,  we 
recognize  that  the  contracts  are 
dispositive.  We  think,  therefore  that 
each  contract  between  each  of  the  ball 
clubs  and  each  of  the  stations  will  have 
to  be  analyzed.*** 

Counsel  for  the  Joint  Sports  Claimants 
responded: 

The  broadcasters  have  stated  in  their 
pleadings,  in  their  opening  brief,  it  says 
that  they  are  the  owners  of  the  sports 
copyright  and  should  be  entitled  to 
compensation.  Here  today,  after  all  of 
the  briefing,  we  find  that  the  issue  is 
supposedly  revolving  back  to  the 
question  of  contract. 

I  am  somewhat  sorrowful  that  Mr. 
King  apparently  didn't  read  our  briefs, 
because  our  briefs,  I  thought  set  forth, 
in  some  great  detail,  our  view  that  the 
legislative  intention  of  the  Congress  was 
to  respond  to  our  pleas,  our  concern  for 
the  protection  of  our  property 
rights  ...»»* 

If,  however,  at  the  hearing,  the 
broadcasters  could  come  forward  with  a 
contract  that  says  that  they  are  the 
copyright  that  we  have  given  to  them 
some  of  our  property  rights  to  come 
here,  then  I  think  one  has  to  have  that 
form  available  to  you. 

But  we  are  not  saying  that  everything 
is  up  for  grabs.  What  we  are  saying  is 
that  this  consistent  course  of  dealing 
between  them  and  us  and  the 
congressional  recognition  of  it  and  the 
congressional  concern  for  our  problems 
with  cable,  presumptively  establishes 
our  rights  to  be  here  .  .  . 

Now  I  must  say,  that  there  are  in  some 
instances  as  a  matter  of  contract,  given  all  of 
this  protection  and  the  limited  right  that  some 
of  the  money  that  comes  to  us  might  be 
shared  with  the  broadcasters.  That  is  not  a 
question  of  who  is  the  claimant  here.  That  is 
a  question  of  contract;  that  is  a  question  that 
I  presume  will  be  fully  accommodated  In  the 
courts,  if  anybody  welshes  on  that.  But,  that 
is  clearly  an  arrangement  that  does  not 
control  who  is  the  copyright  owner.  The 
monies  come  to  us.  And  in  some  instances, 
there  have  been  bargains  with  broadcasters 
that  they  get  a  share  of  that  money.  But  that 
does  not  interfere  with  the  basic  proposition. 
that  in  the  first  instance,  as  a  matter  of 


•"Transcript,  December  6, 1979,  pp.  12-13. 
"♦Ibid.,  p.  24. 
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Copyright  Law,  we  are  the  copyright 
owners.'" 

We  again  find  the  legislative  history 
to  be  dispositive  of  this  issue.  This 
history  has  been  extensively  set  forth  In 
this  record.  From  the  first  proceedings  in 
the  Congress  in  1965  on  the  copyright 
revision  legislation  through  the  final 
enactment  in  1976,  there  is  a  clear 
course  of  action  by  the  Congress,  and 
indeed  by  the  broadcasting 
representatives,  which  compels  the 
award  of  cable  royalties  for  sports 
programming  to  the  sports  leagues,  in 
the  absence  of  contractual  arrangements 
specifically  providing  that  such  royalties 
shall  be  distributed  to  broadcaster 
claimants. 

This  history  commenced  with  the 
successful  efforts  of  the  sports  leagues 
to  obtain  copyright  protection  for 
telecasts  of  live  sports  programming. 
Both  representatives  of  sports  and 
broadcasters  over  the  years  in  their 
congressional  testimony  imderstood 
who  should  be  regarded  as  copyright 
owners. 

Pete  Roselle,  the  Commissioner  of  the 
National  Football  League  testified: 

We  must  have  copyright  protection  if  we 
are  to  reestablish  our  right  to  sell  and  to 
broadcast  our  programs  in  accordance  with 
our  proper  ownership  rights.  "• 

At  the  1975  House  hearings**'  during 
the  testimony  of  John  Summers,  the 
General  Coimsel  of  the  NAB,  the 
foUowmg  colloquy  ensued: 

Mr.  Kastenmeier  One  of  my  questions  in 
who,  in  fact  is  the  copyright  holder?  who  is 
the  creator,  author,  of  this  work?  In  the  case 
of  a  professional  baseball  game,  transmitted 
over,  let  us  say,  a  network  instantaneously, 
whether  it  is  ephennerally  recorded  or  not? 

Mr.  Summers:  Well,  I  guess  the  club,  or  the 
league,  is  the  copyright  holder,  but  the  station 
has  purchased  the  right  to  broadcast  that 
game,  usually  at  a  very  large  sum  of  money. 

The  President  of  the  National 
Association  of  Broadcasters,  Mr. 
Vincent  Wasilewski,  also  testified:*** 

the  broadcasters  are  not  per  se  in  that 
proposed  legislation,  asking  for  payments  to 
them  for  the  use  of  their  signals  per  se.  They 
are  asking  for  payment  to  the  copyright 
proprietor  for  the  use  of  that  programming 
material  by  the  CATV,  by  the  copyright 
proprietor,  a  motion  picture  producer,  special 
sports  interest  or  what  have  you. 

We  have  reviewed  common  law 
principles  and  customary  business 
relationships  between  sports  teams  and 
broadcasters.  These  principles  and 

■"Ibid.,  pp.  40-SO. 

■"Hearing  on  H.R.  4347  before  the  House  vt 
Representatives  Subcommittee  No.  3  of  the 
Committee  on  the  Judiciary,  89th  Congress,  Itt 
Session,  pp.  1825-28  (1965). 

'"  House  supra  note  14S  at  785. 

'"Ibid.,  p.  1377. 


relations  confirm  our  understanding  of 
the  congressional  intention  concerning 
the  distribution  of  cable  royalties  for 
sports  programming. 

Criteria  and  Relative  Wei^t  of  Factors 

The  Copyright  Act  does  not  provide 
detailed  criteria  to  guide  the  Tribunal  in 
allocating  royalties  among  the  various 
claimants.  The  omission  by  the 
Congress  of  specific  criteria  was 
intentional  *•• 

The  legislative  history  of  the  Act 
reflects  that  Congress  determined  that  it 
would  not  be  appropriate  "to  specify 
particular,  limiting  standards  for 
distribution."  Congress  intended  that  the 
Tribimal  should  consider  all  pertinent 
data  and  considerations  presented  by 
the  claimants.*** 

Thus,  it  is  clear  that  Congress  did  not 
consider  that  a  paticular,  limiting 
standard  for  distribution  was 
appropriate  and  that  it  had  no  intention 
of  establishing  one.  The  legislative 
history  of  the  Act  also  makes  clear  that 
the  Tribunal  in  determining  the 
allocation  of  the  royalty  pool  should  not 
confine  itself  to  a  single  consideration, 
but  must  instead  take  into  account  all 
pertinent  data,  facts  and  considerations. 

A  great  deal  of  evidence  and  a  wide 
variety  of  considerations  have  been 
advanced  by  the  parties  in  this 
proceeding.  What  is  clear  to  us  from  this 
turmoil  is  that  no  single  formula 
advocated  by  any  party  succeeds  in 
taking  account  of  all  pertinent  data  and 
consideration. 

We  found  that  the  approach  of  each 
claimant  was  designed  to  magnify  and 
advance  the  particular  interest  of  the 
claimant.  In  our  opinion,  none  provided 
a  basis  for  universal  allocation. 

The  Tribunal  has  made  an  allocation 
on  the  basis  of  the  entire  record  of  this 
proceeding.  Our  allocation  has  been 
fashioned  by  taking  account  of  a  variety 
of  considerations  and  factors,  as  well  as 
the  use  of  combined  results  of  a  number 
of  the  approaches  urged  by  the  parties, 
adjusted  as  appropriate. 

Within  the  specific  intent  of  Congress, 
the  Tribunal  has  determined  its 
allocations  to  the  various  categories  of 
claimants  on  a  combination  of  factors 
based  on  the  record  of  the  proceeding. 

The  Tribunal  determined  the  primary 
factors  to  be: 

(a)  the  harm  caused  to  copyright 
owners  by  secondary  transmissions  of 
copyrighted  works  by  cable  systems. 

(b)  the  benefit  derived  by  cable 
systems  from  the  secondary 
transmission  of  certain  copyrighted 
works,  and 


(c)  the  marketplace  value  of  the  works 
transmitted. 

The  Tribunal  determined  the 
secondary  factors  to  be:  I 

(a]  quality  of  copyrighted  program 
material,  and 

[b]  time-related  considerations. 

Harm  Caused  to  Copyright  Owners 

We  find  Uiat  Section  111  of  the 
Copyright  Act  reflects  several 
conclusions  reached  by  the  Congress. 
One  conclusion  is  that  there  is  detriment 
to  the  copyright  owner  arising  from  the 
distant  carriage  of  television  programs 
by  cable  systems.  '*'  This  record 
establishes  that  this  conclusion  has 
validify. 

The  legislative  history  of  the  Act 
clearly  indicates  that  a  factor  to  be 
considered  by  the  Tribunal  is  the 
damage  to  copyright  owners  resulting 
from  secondary  transmissions  by  cable 
systems  of  different  kinds  of 
programming. 

It  is  therefore  our  conclusion  that  the 
harm  caused  to  copyright  owners  by 
secondary  transmissions  of  copyrighted 
works  by  cable  systems  is  of  material 
importance  in  the  distribution  of  royalty 
fees.  The  record  reflects  that 
retransmission  causes  damage  to  the 
copyright  owner  by  distribution  of 
works  in  an  area  beyond  which  they 
have  been  licensed.  This  retransmission 
adversely  affects  the  abiUty  of  the 
copyright  owner  to  exploit  the  work  in 
the  distant  market*** 

The  harm  thus  is  economic.  From  the 
evidence  it  is  our  conclusion  that  a 
copyright  owner  has  been  harmed  when 
he  is  deprived  of  the  opportunity  to 
receive  an  adequate  economic  benefit 
from  the  exploitation  of  his  works  by  a 
local  television  station  in  the  distant 
area  in  which  a  cable  system  has 
imported  his  works.  It  is  also  our 
opinion,  as  reflected  in  the  record,  that 
there  is  a  further  adverse  economic 
impact  on  a  copyright  owner  from  the 
importation  of  competing  distant  works 
into  the  aggrieved  party's  local 
community.*** 

Although  some  claimants  offered  no 
specific  financial  evidence  but  only 
generalized  statements  in  support  of 
their  claim  of  harm  bom  the  importation 
of  distant  programs,  we  conclude  that 
most  claimants  in  varying  degrees  have 
sustained  harm.  *** 

The  evidence  indicates  that  the 
difficulties  and  risks  of  copyright 


■"H.R.  No.  94-1476.  »4tk  CongreM,  p.  VT. 
■•Ibid.,  p.  97. 


■•'Ibid.  p.  9a 

■"  Written  statements  of  Commissioner  of 
Baseball  Bowie  Kuhn.  March  24. 1980,  pp.  7-11:  and 
David  |.  Stem.  General  Counsel  of  the  National 
Basketball  Association,  March  24,  I960,  pp.  8-li 

'"Transcript  May  5, 19aa  pp.  103-106. 

■••Ibid,  pp.  107-109, 134-137  and  182-183. 
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owners  are  substantially  increased  by 
distant  signal  carriage.  In  our  judgment, 
this  effectively  reduces  the  value  to  a 
broadcast  station  of  copyright  owners' 
works  in  an  area  receiving  the  same 
program  by  distant  signal. 

Copyrighted  works  are  licensed  for 
broadcasting  in  particular  areas.  A 
work's  value  to  a  station  depends  upon 
the  ability  of  the  work  to  attract 
audiences,  which  in  turn,  determines  the 
revenues  which  the  station  will  receive 
from  the  sales  of  commercial  time.  We 
therefore  found  that  when  that  work  is 
the  subject  of  a  retransmission  by  a 
cable  system  without  adequate  market 
compensation  harm  could  result. 

Benefit  Derived  by  Cable  Systems 

The  beneHt  derived  by  cable  systems 
from  secondary  transmissions  of 
copyrighted  works  was  a  major  factor 
considered  by  the  Tribunal  in  arriving  at 
the  ultimate  allocation  for  each  category 
of  claimant. 

The  Tribunal  concluded  that  there  is 
no  readily  available  measure  or  gauge  in 
quantitative  terms  of  the  beneHt  derived 
by  cable  systems  from  the  carriage  of 
particular  programs.  A  great  dealof 
probative  evidence  and  relevant  factors 
have  been  presented. 

We  have  recognized  that  a  cable 
system  is  a  commercial  enterprise. 
Cable  systems  are  operated  to  make 
money  for  their  investors. 

From  the  evidence,  we  concluded  that 
cable  systems  generally  will  elect  to 
retransmit  those  stations  which  offer  a 
programming  mix  that  has  maximum 
popularity  and/or  appeal  to  their 
subscribers  who  pay  money  for  this 
service.  In  our  opinion,  economic 
prudence  would  dictate  that       1 
programming  which  has  no  appeal 
would  not  be  carried  because  it  would 
not  be  attractive  to  current  subscribers, 
nor  would  it  have  the  potential  to  attract 
new  subscribers.  The  necessity  for  a 
cable  system  operator  to  always  have 
popular  programming  for  his  subscribers 
is  without  question  a  beneflt.  The  ability 
to  retransmit  the  most  popular 
programming  directly  affects  its  appeal 
to  subscribers,  which  in  turn  affects 
revenue. 

Marketplace  Value 

The  marketplace  value  of  the  works 
transmitted,  based  on  the  record,  was 
one  of  the  most  significant  factors 
considered  by  the  Tribunal  in  making 
the  allocation  to  the  various  categories 
of  claimants. 

Sufficient  evidence  was  introduced  in 
this  proceeding  to  clearly  establish  that 
the  marketplace  value  of  any  work  sold 
is  the  price  which  would  exist  in  the 
market  in  the  absence  of  a  compulsory 


license  system.  Thus  in  the  judgment  of 
the  Tribunal  marketplace  value  is  that 
value  determined  by  barter  and  sale  in 
the  marketplace;  values  that  are  well 
documented  in  the  record.*** 

Evidence  was  offered  in  this 
proceeding  which  indicates  that  the 
copyright  owners  sell  their  works  to 
various  television  station  users.  These 
users  select  the  best  possible  mix  of 
works.  The  cable  system  operators 
under  compulsory  licensing  have  the 
right  to  retransmit  these  works.  Thus  we 
conclude  that  the  marketplace  value  of 
the  original  work  is  reflected  in  many 
ways.  We  further  find  that  the  cable 
system  operators  obtain  the  benefits  of 
programming  at  a  rate  which  does  not 
reflect  the  true  market  value  of  the 
original  copyright  owners  product  to  the 
cable  system  operators. 

Because  we  find  that  the  rate  the 
cable  systems  pay  under  compulsory 
license  is  not  a  clear  or  true  reflection  of 
the  direct  marketplace  value  of  the 
work,  additional  considerations, 
adjusted  as  appropriate,  were  used  by 
the  Tribunal  to  determine  the 
marketplace  value  of  the  copyright 
owner's  work.  The  additional 
considerations  used  to  determine  the 
marketplace  value  are  reflected  in  (a) 
the  FCC's  composite  week  as  a  basis  for 
estimating  the  relative  amoiuit  of 
particular  kinds  of  non-network 
programming  on  broadcast  stations 
carried  on  a  distant  signal  basis;  '**(2) 
the  A.  C.  Nielsen  Company  report  as 
reported  by  Kalba  Bowen;  •"  and  (3)  by 
comparing  amounts  paid  for  the  various 
copyrighted  works  by  stations 
responsible  for  the  primary  transmission 
of  the  copyright  owner's  original 
work. '"Despite  the  faults  found  in 
these  surveys,  studies  and  docimients 
individually,  the  Tribunal  determined 
they  were  all  of  sufficient  probative 
value.  Thus  the  Tribunal  from  the 
evidence,  has  identified  the  value  the 
market  would  place  on  various 
programming  carried  by  cable  systems. 

The  Tribunal  concluded  that  the 
allocation  must  take  primary  account  of 
market  factors  in  an  effort  to  simulate 
market  valuation.  It  is  our  opinion  that 
the  compulsory  license  was  established 
by  Congress  to  compensate  for  a 
perceived  deficiency  in  the  unregulated 
market.  Congress  imposed  copyright 
liability  on  cable  systems  and 
determined  that  they  should  pay 


royalties  to  the  creators  of  the  programs 
they  retransmit.*** 

"Hie  evidence  in  this  proceeding    ' 
indicates  that  the  usefulness  and 
application  of  the  compulsory  license  is 
limited  to  the  market  inadequacy  which 
justifies  its  existence.  Congress  and  the 
coiuls  have  recognized  that,  in  our 
economic  system,  resources  are  most 
fairly  and  efficiently  allocated  by  a 
market  system. 

The  Tribimal  decided  that  it  was  not 
the  legislative  intent  of  the  Act  to  alter 
market  valuation  and  return.  Under  our 
economic  system  of  supply  and  demand. 
Congress  regulated  only  the  latter  by 
providing  a  compulsoiy  license  for  cable 
systems  use  of  copyri^t  programming, 
llie  record  clearly  reflects  that  this 
programming  has  a  value.  Thus  by 
assigning  the  relative  weight  we  have  to 
marketplace  value,  we  determined  not 
to  impair  the  free  play  of  market  forces, 
subject  to  the  limitation  necessarily 
imposed  by  Section  111. 

Quality  of  Copyrighted  Program 
Material 

The  Tribunal  determined  that  the 
quality  of  program  material  should  be 
regarded  as  a  secondary  factor  to  be 
considered  in  our  allocation  of  royalty 
fees  to  claimants. 

Our  record  reflects  different 
perspectives  on  this  subject. ""The 
record  also  includes  testimony 
discussing  the  problems  inherent  in 
judging  or  measuring  quality.  Most 
claimants  did  not  consider  this  factor  in 
the  presentation  of  their  direct  cases. 
Because  of  the  state  of  the  record  in  this 
proceeding,  the  Tribunal  was  not  able  in 
this  distribution  to  accord  any 
significant  weight  to  this  factor  in 
assessing  most  claims. 

Time-Related  Considerations 

The  time-related  consideration  factor, 
in  comparison  to  all  other  factors  used 
in  arriving  at  the  final  allocation  for 
each  category  of  claimants,  was  given 
very  limited  weight  by  the  Tribunal. 

We  find  that  despite  the  clear 
deficiencies  and  questionable  data  in  all 
the  time-related  methods,  each  did  offer 
some  probative  value  to  which  we  were 
able  to  accord  some  limited  weight 

The  niunber  of  hours  of  cable  carriage 
of  particular  kinds  of  qualifying 
programming  was  of  some  value  to  us. 
We  found  however  that  there  were 
serious  problems  inherent  in  the  use  of 


■<*Traiucript,  April  8, 198a  pp.  60-61  and 
Transcript,  April  9. 198a  p.  142. 

■<*Tran8cript  April  S  igaa  pp.  105-107  and  111- 
126. 

■"KBA  Report  p.  33:  Transcript  April  29,  igSA 
pp.  9  and  19-21,  KBA  Report  pp.  4-7. 

•"Transcript  March  31. 1980.  pp.  88-71  and  S4. 


"House  supra  note  159  at  89. 

"•Transcript  April  8, 1980,  Jack  ValenM 
testimony  pp.  18-19;  Transcript  May  1, 198a 
Lawrence  K.  Grossman  testimony  pp.  30-36; 
"Proposed  Findings  of  Fact  and  Conclusions  of  Law 
of  the  Joint  Sports  Oaimants",  July  7, 1980,  p.  46  and 
NAB  Rebuttal  Statement  p.  2. 
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any  formulation  which  would  allocate 
the  royalty  fees  exclusively  on  the  basis 
of  hours  of  carriage  in  that  such 
formualtion  fails  to  compensate 
copyright  owners  adequately  for  the  use 
of  their  programming. 

We  conclude  that  an  allocation  of 
royalties  mainly  based  on  the  amount  of 
time  occupied  by  particular  categories  of 
programming  would  ignore  market 
considerations  and  produce  a  distorted 
value  of  programming. 

Application  of  Criteria  to  Categories  of 
Claimants 

Program  Syndicators 

Applying  the  criteria  listed  above,  the 
Tribunal  has  allocated  75%  of  the  cable 
royalties  funds  available  for  distribution 
to  Motion  Picture  Association  of 
America  [MPAA),  Christian 
Broadcasting  Network  (CBN)  and  other 
program  syndicators. 

All  claimants  in  this  proceeding 
agreed  that  the  largest  share  of  the 
royalty  fees  should  be  awarded  to  the 
program  syndicator  claimants.  The 
direct  case  of  the  program  syndicators 
consisted  of  the  testimony  of  Jack 
Valenti,  President  of  MPAA,  who 
testified  on  the  rationale  which  justified 
the  program  syndicators'  claim  to  a 
share  of  the  royalty  fund;  Robert  D. 
Hadl,  Vice  President  of  MCA  Television, 
Inc.,  who  testified  on  the  fee  structure 
contained  in  the  Act;  Allen  R.  Cooper. 
Vice  President  of  MPAA,  who  testified 
on  the  methodology  used  by  the 
syndicators;  and  Alexander  Kom,  an 
independent  consultant,  who  testified  on 
the  validity  and  accuracy  of  program 
syndiciators'  approach. 

Program  syndicators  attempted  to 
provide  an  objective  means  of  dividing 
the  cable  royalty  fund  through  a  time 
plus  fee  generated  methodology.  This 
methodology  determines  fees  generated 
by  distant  television  stations  by 
attributing  the  royalty  fee  paid  by  each 
cable  system  for  each  distant  station 
retransmitted  according  to  the  statutory 
formula.  Although  program  syndicators 
did  not  analyze  the  popularity  of  their 
programs  specifically  as  a  means  for 
distributing  the  fund,  studies  by  other 
parties  clearly  indicated  that  program 
syndicators  would  be  entitled  to  a 
higher  share  of  the  fund  than  would  a 
time  basis  only  showing. 

Our  conclusion  is  that  by  any  measure 
syndicated  movies  and  programs 
comprise  the  largest  segment  of 
programming  retransmitted  by  cable 
systems.  As  Jack  Valenti  testified,  this 
results  from  the  appeal  of  these 
programs  to  national  audiences."'  The 


widespread  use,  in  our  opinion, 
indicated  the  benefits  which  these 
movies  and  programs  bring  to  the  cable 
systems  as  well  as  the  harm  w^ch 
program  syndicators  suffer  from  distant 
signal  carriage. 

Mr.  Valenti  described  the  unique 
position  of  program  syndicators  in  this 
proceeding.  He  testified  that.  "Unlike 
sports  teams,  we  do  not  have  exclusive 
franchises;  and  unlike  broadcast 
stations,  we  don't  have  exclusive  use  to 
the  spectrum  of  the  air."  "^  The  evidence 
showed,  and  we  find,  that  the  lack  of 
exclusive  franchise  and  spectrum  use 
requires  producers  to  operate  in  a  highly 
competitive  market  where  the  risks  are 
great.  There  is  also  evidence  that  the 
high  costs  of  production  and  the  low 
returns  from  network  licensing  make 
program  producers  dependent  upon 
syndication  to  recoup  their  costs,'" 

The  importance  of  program 
syndicators'  position  is  reflected  in  The 
Rand  Report  (MPAA  Exhibit  Dl)  which 
states  in  part: 

The  objective  of  compulsory  licensing  is  to 
limit  negotiation  costs,  but  unless  rates  are 
set  correctly  and  adjusted  frequently  they 
will  create  the  wrong  incentives  to  program 
suppliers.  If,  as  we  conjecture,  the  rates 
contained  in  the  Revision  will  generate  too 
little  revenue,  then  as  cable  penetration  and 
distant  signal  importation  increase,  the 
ability  of  program  suppliers  to  capture  the 
incremental  value  of  their  programs  will 
decline.  Some  suppliers  may  be  forced  out  of 
business  and  others  may  never  enter  the 
industry  at  all.  Moreover,  since  the 
distribution  of  royalty  fees  need  bear  little 
relation  to  a  particular  program's  value,  the 
composition  of  programming  will  also  be 
adversely  affected."* 
.    In  our  opinion,  the  economics  of 
program  production  and  distribution  are 
adversely  affected  by  distant  signal 
carriage.  Program  production  requires  a 
substantial  front-end  investment  which 
can  be  recovered  only  by  licensing  the 
program. '"  Evidence  was  offered  to 
show  the  difficulties  and  risks  of 
program  production  that  were 
substantially  increased  by  distant  signal 
carriage,  and  which  effectively 
undermine  the  value  to  a  broadcast 
station  of  a  syndicated  program  in  an 
area  receiving  the  same  program  by 
distant  signal  carriage. 

MPAA  originally  sought  to  recover  at 
least  75%  of  the  pool  for  program 
syndicators.  During  the  hearing  they 
presented  two  studies  in  support  of  an 
adjusted  claim  for  between  79%  and 
83%.  We  find  serious  weakness  in  the 


'"Ibid.  pp.  8-8. 
"Mbid.  pp.  8-9. 


MPAA  formulation.  Both  studies  used 
factors  for  estimating  the  amotmt  of  non- 
network  programming  carried  by 
network  affiliate  stations.  The  validity 
of  these  estimates  was  not  sufficiently 
established  in  the  opinion  of  the 
Tribunal.  We  thus  rejected  the  MPAA 
formulation  as  a  complete  solution  to 
the  allocation  problem. 

The  MPAA,  the  cartoon  character 
claimants,  ASCAP  and  the  Joint  Sports 
claimants  all  took  the  position,  in 
varying  degree,  that  the  allocation  of 
cable  royalty  fees  must  take  account  of 
the  relative  popularity  of  programming 
with  the  cable  system  subscribers.  The 
Tribunal  has  judged  this  to  be  the 
relative  cable  market  value.  As  shown 
above,  this  position  accords  both  with 
the  evidence  presented  and  with  such 
guidance  as  Congress  has  provided. 

MPAA's  witnesses  agreed  that  the 
value  of  a  copyrighted  work  is  measured 
by  the  marketplace  bargaining  between 
licenser  and  licensee.'^*  We  have 
examined  the  comparative  costs  to 
broadcasters  of  various  kinds  of 
copyrighted  works. 

Congress  granted  cable  systems  a 
compulsory  license  to  retransmit 
broadcast  programming.  We  find  that 
this  was  done  solely  on  the  theory  that  it 
would  be  impractical  and  unduly 
burdensome  to  require  every  cable 
system  to  negotiate  with  every  copyright 
owner  whose  work  was  retransmitted 
by  a  cable  system. '" 

Our  review  of  the  Act  and  legislative 
history  indicates  nothing  that  remotely 
suggests  the  purpose  or  effect  of 
compulsory  licensing  should  be  to 
deprive  affected  copyright  owners  of  the 
relative  copyright  payment  which  they 
would  have  received  in  a  free 
marketplace.  From  our  evaluation  of  all 
the  evidence  submitted  by  the 
claimants,  we  determined  that  the 
marketplace  realities  result  in  an 
allocation  to  the  MPAA.  CBN  and  other 
program  syndicators  of  75%  of  the  total 
funds  paid  by  cable  system  operators. 
This  is  the  exact  allocation  originally 
sought  by  program  syndicators  and 
close  to  what  was  proposed  by  some 
other  claimants. 

/oinl  Sports  Claimants  and  National 
Collegiate  Athletic  Association  (NCAA J 

We  have  allocated  12%  of  the  cable 

royalties  to  the  Joint  Sports  claimants 
and  NCAA.  The  division  of  the  12% 
among  these  claimants  has  been 
resolved  by  voluntary  agreement. 

The  direct  case  of  the  sports  claimants 
was  presented  in  a  maimer  that  most 


'  Transcript  April  8, 198a  pp.  9-10. 


'"  "Copyright  Liability  for  Cable  Television:  Is 
Compulsory  Licensing  the  Solution?",  Rand  Report. 
February  1977,  p.  41. 

'"Transcript  April  8,  p.  64. 


'"Transcript  April  8. 198a  pp.  80-61  and 
Transcript,  April  9. 1980.  p.  142. 

■"  H.R.  No.  94-1478, 94th  Congress,  p.  89. 
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closely  conformed  to  what  the  Tribunal 
has  now  determined  to  be  appropriate 
for  cable  distribution  proceedings.  The 
sports  claimants  rejected  artificial 
formulas  and  stressed  the  marketplace 
criteria  of  "benefit"  and  "harm"  not 
directly  related  to  share  of  time  or  total 
audience.  The  record,  however,  presents 
some  questions  concerning  certain  of  the 
evidence  presented  by  the  sports 
claimants. 

We  find  deficiencies  in  the  evidence 
introduced  to  establish  cable  system 
operators'  attitutes  toward  distant  signal 
programming  and  the  relative  interest  of 
such  operators  in  "live  professional 
sports,"  movies,  syndicated  series 
programs,  and  local  news  and  public 
affairs  programs.  Likewise,  the  record 
raises  valid  questions  concerning  the 
methodology  employed  and  the  data 
submitted  measuring  cable  audience 
viewing  of  distant  signals  in  1978.  Also, 
valid  questions  were  raised  as  to  the 
probative  value  of  evidentiary  material 
presented  relating  to  a  survey  of  cable 
subscribers  designed  to  establish  the 
reasons  why  persons  subscribe  to  cable 
television. 

Because  of  these  evidentiary 
hmitations  in  the  case  of  the  Joint  Sports 
claimants,  we  have  reduced  their 
recommended  award  for  all  sports 
programming  from  25%  to  30%  of  the 
royalty  pool  to  12%. 

Despite  the  limitations  of  the  direct 
case  of  the  joint  Sports  claimants,  the 
thrust  of  their  evidence  establishes  the 
marketplace  value  of  sports 
programming  and  the  benefit  of  such 
programming  to  cable  systems.  Our 
record  shows  that  sports  programming 
can  be  distinguished  from  other 
categories  of  programming  in  that 
distant  signal  sports  programming 
attracts  a  share  of  total  audience 
"viewing"  which  is  significantly  higher 
than  its  share  of  broadcast  time. 

In  making  this  allocation  for  sports 
programming,  we  note  the  ephemeral 
quality  of  sports  telecasts.  In  contrast  to 
owners  of  movies  and  syndicated 
programs  which  can  produce  revenues 
repeatedly  in  different  market 
situations,  once  a  sports  event  has  been 
telecast,  it  is  thereafter  usually  of  no 
further  monetary  value  to  the  copyright 
owner. 

We  also  note  the  legislative  history  of 
the  Copyright  Act,  which  as  we  view  it, 
manifests  a  special  concern  by  the 
Congress  for  the  harm  which  may  be 
caused  to  professional  sporting  leagues 
by  secondary  transmissions  of  cable 
systems. 


Allocation  of  Cable  Royalties  to 
Television  Broadcasters 

Television  broadcasters  have  sought 
cable  royalties  on  several  theories.  We 
discuss  here,  separately,  evidentiary 
conclusions  for  each  of  these  theories. 
We  have  discussed  elsewhere  in  this 
document  our  legal  conclusions. 

The  Broadcast  Day  as  a  Compilation 

The  NAB  presented  two  witnesses,  a 
vice  president  of  a  major  independent 
television  station  and  the  program 
director  of  a  radio  station,  during  its 
direct  case  in  support  of  a  share  of  cable 
royalties  for  the  entire  broadcast  day  as 
a  compilation.  This  testimony  failed  to 
establish  that  the  "broadcast  day"  has 
any  independent  compensable  value. 
We  find  that  this  testimony  and  the 
record  as  a  whole  provides  no  basis  for 
establishing  the  value  of  the  broadcast 
day  nor  does  it  provide  any  basis  for  a 
distribution  of  royalties  to  broadcaster 
claimants  on  this  theory. 

Broadcaster  Claimants  Who  Have 
Acquired  Certain  Rights  to  Syndicated 
Programming 

The  NAB  presented  a  single  witness, 
an  attorney  with  Metromedia,  Inc., 
during  its  direct  case  in  support  of  those 
broadcaster  claimants  who  have 
acquired  certain  rights  to  syndicated    . 
programming.  This  witness  testified 
generally  as  to  how  negotiations 
regarding  exclusivity  in  particular 
markets  are  conducted.  We  find  that 
this  testimony  and  the  record  as  a  whole 
provide  no  basis  for  the  distribution  of 
royalties  to  broadcaster  claimants  on 
the  basis  of  this  theory. 

Local  Programing  of  Television 
Broadcasters 

NAB  asserted  that  television 
broadcasters  are  entitled  to  21%  of  the 
royalty  fees  for  distant  cable  carriage  of 
local  programming  of  television  stations. 
NAB's  direct  case  was  presented 
entirely  by  two  consultants  who 
testified  concerning  the  NAB  formula. 
No  NAB  executives  or  other  national 
broadcasting  spokesmen  were  presented 
to  testify  concerning  the  value  of  local 
programming  to  cable  operators,  the 
harm  to  copyright  owners  of  cable 
carriage,  the  appropriate  criteria  to  be 
applied  to  distribution  proceedings,  or 
the  testimony  in  this  record  as  to  the 
congressional  intent  as  to  compensation 
of  particular  copyright  owners. 

We  have  stated  above  that  we  have 
not  found  mechanistic  formulas  to  be 
useful  in  determining  out  final  allocation 
of  royalties.  Because  of  this 
determination  it  is  unnecessary  for  us  to 
consider  whether  we  should  deny  any 


award  to  broadcaster  claimants  for  local 
programming  because  of  the  pervasive 
errors  established  in  this  record 
concerning  the  NAB  formula. 

The  program  syndicators  stated  that 
"the  direct  case  of  NAB  consisted  of  a 
bewildering  procession  of  inconsistent 
and  contradictory  exhibits  which  were 
formally  proffered  as  the  definitive  basis 
and  justification  for  NAB's  claim,  only 
to  be  renounced  and  disavowed, 
followed  by  other  exhibits  which 
suffered  the  same  fate.  As  a  result 
NAB's  direct  case  was  littered  with  the 
debris  of  replaced  and  substituted 
exhibits,  and  at  the  conclusion  of  its 
presentation,  it  left  the  record  in  such  a 
state  of  utter  confusions  and  disarry  so 
as  to  preclude  any  reliance  by  the 
Tribunal  on  that  presentation."  "'The 
Joint  Sports  claimants  stated  that  NAB 
case  was  "rife  with  error."  *™  We  concur 
in  these  assessments  of  the  testimony. 

"The  record  is  void  of  any  useful 
evidence  that  local  broadcasters  are 
harmed  by  cable  carriage  in  distant 
markets  of  their  locally  produced 
programs,  or  that  distant  cable  systems 
benefit  from  their  carriage  of  locally 
produced  news  and  public  affairs 
program.  We  are  unable  on  the  basis  of 
this  record  to  find  any  significant 
marketplace  value  for  such  programs. 
Finally,  we  have  accorded  only 
secondary  value  to  time  related 
considerations. 

Taking  the  entire  record  of  this 
proceeding  into  consideration,  including 
some  evidence  on  this  subject  by  other 
claimants,  we  have  allocated  American 
and  Canadian  broadcaster  claimants 
3.25%  of  the  royalty  pool  for  local 
programming. 

Claim  of  Certain  Broadcaster  Claimants 
to  Sports  Programing  Royalties 

No  single  subject  in  this  proceeding 
has  more  occupied  the  Tribunal,  or 
received  such  repeated  consideration,  as 
the  determination  of  the  proper 
claimants  to  royalties  for  distant  cable 
carriage  of  sports  programing.  We  have 
addressed  elsewhere  in  this  document 
our  conclusions  on  matters  of  law. 

At  the  request  of  the  sports  claimants 
and  the  broadcasters,  we  heard  oral 
argument  on  the  legal  issues.  We 
rendered  our  preliminary  determination 
that  as  a  matter  of  law  the  sports  teams 
were  the  proper  claimants  to  the 
royalties  to  be  allocated  for  sports 
programing  "except  when  contractual 


"*  "Proposed  Findings  and  Conclusions  of  the 
Motion  Picture  Association  of  America,  Inc.  Us 
Member  Companies,  and  Other  Program  Producers 
and  Distributors"  ]uly  7, 1980,  pp.  71-72. 

'""Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  the  Joint  Sports  Claimants"  July  7, 1980,  p. 
40. 
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arrangements  specifically  provide  that 
such  royalties  shall  be  distributed  to 
broadcaster  claimants."  We  ordered 
that  the  direct  cases  of  the  claimants  be 
presented  in  accordance  with  this 
determination.  The  NAB  and 
broadcaster  claimants  presented  no 
evidence  on  this  issue  during  their  Phase 
I  direct  case. 

At  the  conclusion  of  the  direct  cases  . 
in  Phase  I,  the  Tribunal  issued  an  order 
on  May  7, 1980  specifically  intented  to 
permit  broadcaster  claimants  to  present 
any  relevant  sports  evidence,  induding 
contracts,  that  was  precluded  during  the 
principal  part  of  Phase  I  by  our 
preliminary  legal  determination. 

Immediately  at  the  opening  of  this 
second  roimd  of  Phase  I  the  Tribunal,  in 
responce  to  the  pleadings  and  oral 
arguments  of  NAB,  considered  and 
resolved  the  question  of  whether  the 
determination  of  the  eligible  claimants 
to  sports  programing  was  to  be  resolved 
in  Phase  I  or  Phase  II. 

The  record  reflects  the  following: 

Commissioner  Brennan:  My  imderstanding 
of  phase  one  and  phase  two  is  that  the 
allocation  of  rights,  as  between  commercial 
broadcasters  and  sports,  is  a  phase  one 
question.  "• 

Commissioner  Coulter  My  imderstanding 
of  the  distinction  between  phase  one  and 
phase  two  is  entirely  in  accord  with 
Commissioner  Brennan's  *" 

Chairman  Burg:  We  have  decided  that  we 
regard  tliis  issue  as  part  of  phase  one,  and 
therefore,  any  evidence  or  any  witnesses  that 
you  want  concordant  with  your  case  should 
be  presented  diuing  this  phase.  "* 

Subject  to  the  Rules  of  Procedure  of 
the  Tribimal,  the  resolution  of  disputes 
among  the  parties  concerning  the 
appropriate  time  to  present  evidence 
rests  exclusively  within  the  discretion  of 
the  Tribunal  The  Tribunal,  not  any  one 
claimant,  must  regulate  its  process. 
Once  the  Tribunal  has  reached  such  a 
determination  in  an  adjudication 
proceeding,  it  may  not  be  subsequently 
reversed  if  the  reversal  would  prejudice 
the  rights  of  claimants. 

At  the  direction  of  the  Tribimal,  NAB 
proceeded  with  its  direct  case  which 
consisted  of  the  testimony  of  one 
vntness  and  the  introduction  of  two 
contracts  between  a  broadcaster  and  a 
savings  and  loan  association,  which 
contracts  were  silent  on  the  issued  of 
copyright  ownership.  The  broadcaster 
claimants  did  not  present  any  additional 
evidence  prior  to  the  closing  of  Phase  I 
record.  On  July  30, 1980  in  publishing  its 
summary  of  Phase  I  findings,  the 
Tribunal,  on  the  basis  both  of  law  and 
the  record  of  this  proceeding, 


■"■Transcript.  May  22. 1980,  p.4. 
'•'Ibid.  p.  10. 


'"Ibid.  p.  11. 


determined  that  the  royalty  fees  for 
sports  programing  should  be  awarded  to 
the  sports  claimants  "except  when 
contractual  arrangements  specifically 
provide  that  such  royalties  shall  be 
distributed  to  broadcaster  claimants." 

The  Tribimal  stated  in  its  July  30 
notice  that  "The  evidentiary 
consideration  of  this  issue  has  not  been 
concluded  and  the  Tribunal  in  its  final 
determination  will  make  such 
adjustments  as  may  be  warranted  on  the 
basis  of  the  Phase  II  proceedings."  The 
NAB  subsequently  filed  on  August  1, 
1980  a  motion  for  a  declatory  ruling 
"specifying  the  types  of  proof  which  will 
be  permitted  during  the  Tribunal's 
evidentiary  consideration  of  the  sports 
issue  in  Phase  II  of  the  1978  cable 
royalty  distribution  proceedings."  In 
denying  this  motion  on  August  6, 1960 
the  Tribunal  stated  in  part  that 
broadcaster  claimants  were  previously 
"granted  the  opportunity  to  present  all 
relevant  evidence  pertaining  to  the 
sports  question  in  the  May  7. 1980 
Order." 

Another  motion  of  the  NAB  for 
declaratory  ruling  was  filed  on  August  8. 
1980  requesting  that  "NAB  be  afforded 
the  opportunity  to  present  various 
proofs  (fully  described  infi*a)  during 
Phase  n  establishing  the  broadcasters 
copyright  ownership  of  certain  sports 
programming  and  entitlement  to  cable 
royalties  allocated  thereto."  This  motion 
was  deined  without  comment  by  the 
Tribunal  on  August  15, 1980. 

The  efforts  of  NAB  and  certain 
American  and  Canadian  broadcaster 
claimants  to  reopen  Phase  I  issues  to  the 
prejudice  of  other  claimants  presisted 
during  the  Phase  II  sessions  of  the 
Tribunal.  The  Tribunal  rejected  the 
presentation  during  Phase  11  in  any  form 
of  material  which  concerned  the  Phase  I 
issue  of  determining  the  proper 
claimants  to  sports  royalties. 
Broadcaster  claimants  had  full 
opportunity  to  present  relevent  evidence 
on  this  subject  at  the  proper  time  in  this 
proceeding. 

The  NAB  during  Phase  II  sought  the 
introduction  into  evidence  of  certain 
sports  contracts.  The  description  of 
these  documents  made  clear  that  none 
of  them  were  proper  Phase  II  evidence, 
and  we  therefore  excluded  them. 

The  presentation  of  these  contracts 
during  Phase  II  was  not  only  not  timely, 
but  their  introduction  into  evidence  on 
the  final  scheduled  session  of  this 
proceeding  would  have  been  prejudicial 
to  the  rights  of  other  claimants.  'The  only 
relevant  Phase  II  issue  on  this  subject 
was  the  presentation  of  contractual 
arrangements  "specifically"  providing 
that  cable  royalties  shall  be  distributed 
to  broadcasters.  It  is  useful  to  recall  the 


description  of  the  sports  contracts 
provided  by  NAB  counsel: 

Each  contract  in  and  of  itself,  could  be  a 
fair  subject  of  litigation.  By  that  I  mean,  you 
could  litigate  a  case  in  a  Federal  court  over 
any  one  of  these  contracts.  "* 

It  is  thus  clear  that  these  contracts  did 
not  "specifically"  determine  the 
distribution  of  cable  royalties,  and  could 
only  have  been  considered  when  the 
Tribunal  was  receiving  evidence  to 
determine  the  proper  claimant  to  sports 
royalties — that  is,  during  Phase  L 

It  has  been  represented  to  the 
Tribunal  that  certain  contracts  may 
provide  for  the  sharing  of  royalties 
between  sports  clubs  and  broadctiiiters, 
or  even  for  the  waiver  of  certain 
royalties  by  sports  clubs.  It  is  sufficient 
to  note  that  any  such  clauses  would  not 
be  dispostive  of  the  issue  of  who  is  the 
proper  claimant  under  Section  111. 
These  contracts  may  grant  broadcasters 
certain  rights  to  a  share  of  the  royalties 
as  against  the  sports  teams.  Nothiiig  that 
this  Tribunal  determines  can  alter  any 
such  rights. 

NAB  also  sought  the  introduction 
during  Phase  II  of  several  contracts  in 
support  of  a  broadcaster  claim  to  a 
share  of  the  sports  royalties  in  a 
situation  where  no  claim  had  been  filed 
with  the  Tribunal  by  the  appropriate 
sports  team.  The  absence  of  a  claim  by 
the  sports  team  does  not  serve  to 
establish  the  broadcaster  as  a  proper 
claimant  Any  such  issue  had  to  be 
timely  presented  during  Phase  L 

Although  the  sports  issue  involving 
Canadina  broadcasters  was  separately 
presented  to  the  Tribunal  during  Phase 
n,  we  find  it  unnecessary  in  view  of  our 
above  stated  conclusions  to  give 
separate  consideration  to  that  subject 

Public  Broadcasting  Service  (PBS) 

We  have  determined  to  make  a  single 
allocation  of  cable  royalties  to  PBS  for 
the  distant  signal  retransmission  of  (a) 
programing  owned  and  distributed  by 
PSB;  (b)  local  programing  of 
noncommercial  educational  stations; 
and  (c)  programing  owned  by  various 
other  entities,  such  as  noncommercial 
program  syndicators. 

After  adjustments  to  reflect  our 
conclusion  on  the  "network"  issue,  this 
award  of  5.25%  to  PBS  is  close  to  that 
recommended  in  the  proposed  findings 
and  allocations  by  several  categories  of 
claimants.  The  claim  of  PBS  ranged  to  a 
high  of  12%.  We  gave  reduced  the  claim 
by  the  application  to  this  record  of  the 
criteria. 

The  direct  case  of  PBS  rested  heavily 
on  time-related  factors.  It  was 


•Ibid.  p.  4. 
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represented  that  during  1978 
approximately  11  to  12%  of  all  hours  of 
distant  television  signal  carriage  by 
cable  systems  constituted  programs  of 
public  television.  The  record  also 
indicates  a  degree  of  duplication  in  this 
programming.  As  with  other  claims,  we 
have  given  limited  weight  in  our 
allocation  to  total  numbers  of  program 
hours. 

While  PBS  did  not  base  its  case  on  the 
size  of  its  audience,  the  record  reflects 
general  agreement  that  the  ratings  for 
public  television  in  the  absence  of 
special  circumstances  are  not  high.  We 
are  imable  on  the  basis  of  the  record  to 
favorably  evaluate  the  claim  on  the 
basis  of  marketplace  factors. 

We  concur  in  the  argimient  of  PBS 
that  the  harm-benefit  tests  may  be 
applied  to  public  television  programs  as 
well  as  commercial  syndicated 
programming. 

The  direct  case  of  PBS  gave  limited 
attention  to  the  subject  of  quality  of 
programming.  However,  unlike  most 
other  claimants,  it  did  provide  a  listing 
of  representative  programs  included  in 
cable  retransmissions  during  1978. 
These  programs  included  such  generally 
acknowledged  distinguished  series  as 
Masterpiece  Theatre,  Live  From  Lincoln 
Center,  Nova,  and  The  Electric 
Company.  As  stated  previously  the  state 
of  this  record  as  a  whole  precluded  any 
signiHcant  use  of  quality  as  a  basis  for 
this  distribution.  Therefore,  our  award  in 
this  proceeding  of  5.25%  to  public 
broadcasting  does  not  include  a  quality 
factor,  a  subject  which  may  be  reflected 
in  subsequent  distribution  proceedings. 

Music  I 

Applying  the  criteria  listed  above,  the 
Tribunal  has  allocated  4.5%  of  the 
royalty  funds  available  for  distribution 
to  the  music  performing  rights  societies. 

BMI  proposed  that  music  as  a  group 
be  allocated  17%  of  the  cable  royalty 
fees.  We  have  rejected  the  allocation 
proposed  by  BMI  on  the  grounds  that  the 
data  and  methodology  employed  are 
erroneous  and  lacking  in  probative 
value. 

ASCAP  and  SESAC  presented  a  joint 
case  and  stated  that  music  claimants  as 
a  group  were  entitled  to  receive  13.5%  of 
cable  royalty  fees.  They  proposed  that 
the  Tribunal  adopt  a  marketplace 
method  of  allocation  and  determine  the 
economic  value  of  the  progranuning  for 
which  claims  have  been  submitted.  They 
pointed  to  the  different  amounts  of 
money  that  network  afHliate  and 
independent  television  stations  pay  for 
music  as  evidence  of  the  economic  value 
of  music. 

Based  on  Federal  Communications 
Commission  (FCC)  data  for  1978 


concerning  the  amount  that  television 
stations  pay  for  music  and  weighting  the 
amount  paid  by  the  extent  of  distant 
signal  carriage  of  independent  network 
affiliate  and  educational  stations,  they 
conclude  that  7.4%  of  the  stations'  total 
expenditures  for  copyrighted  material  is 
for  music.  Using  the  same  FCC  data, 
ASCAP  and  SESAC  conclude  that  radio 
stations  pay  76.7%  of  their  total 
expenditures  for  copyrighted  materials 
on  music.  Weighting  these  expenditures 
by  the  percentage  of  royalty  fees 
attributable  to  television  and  radio, 
ASCAP  and  SESAC  conclude  that  all 
music  claimants  are  entitled  to  10.8%  of 
the  cable  royalty  pool.  ASCAP  and 
SESAC  then  raise  by  25%  the  amoimt 
which  they  are  claiming  to  13.5% 
because  they  believe  that  potential 
copyright  owner  claimants  have  not 
filed  claims  with  respect  to  at  least  one- 
fifth  of  the  1978  pool  of  cable  royalty 
fees.'** 

We  find  that  the  evidence  advanced 
by  ASCAP  and  SESAC  may  be  regarded 
as  a  basis  for  an  inference  as  to  the 
value  that  the  market  would  place  on 
the  rights  held  by  the  music  societies. 
However,  this  record  provides  no  basis 
for  the  assumptions  underlying  their 
radio  claim.  In  addition,  they  distorted 
their  formula  by  comparing  music 
royalty  expenses  of  broadcast  stations 
with  total  expenditures  for  copyrighted 
program  materials  alone  and  excluding 
six  of  the  FCC's  nine  categories  of 
programming  expense  categories.'** It  is 
our  conclusion  that  both  of  those 
distortions  inflate  the  proposed 
allocation  to  music.  We  therefore 
adjusted  their  proposal  and  when  the 
other  factors  described  above  are 
considered  we  arrive  at  an  allocation  of 
4.5%. 

Cartoon  Characters 

We  have  previously  discussed  our 
views  concerning  the  legal  issues 
relating  to  the  claim  of  the  copyright 
owners  of  Characters.  Even  if  this  claim 
were  not  rejected  as  a  matter  of  law,  the 
evidentiary  record  of  this  proceeding 
does  not  justify  the  distribution  of  any 
royalties  to  such  copyright  owners. 

We  reject  the  argument  of  these 
claimants  that  the  popularity  of  the 
Characters  can  be  isolated  from  the  plot 
and  other  elements  of  the  programs  in 
which  they  appear.  We  find  that  the 
evidence  concerning  character  licensing 
in  the  merchandising  of  good  and 
services  is  not  useful  in  the  distribution 
of  cable  royalties. 


Radio 

The  Tribimal  finds  that  the  record  of 
this  proceeding  provides  no  basis  for 
any  award  of  cable  royalty  fees  for  the 
distant  carriage  of  radio  signals.  The 
record  is  inadequate  to  establish  the 
extent  of  cable  carriage  of  radio 
programming.  Moreover,  the  record  fails 
to  show  the  value  of  such  programming 
as  would  justify  the  award  of  royalties 
to  conunercial  radio  claimants,  or 
support  a  finding  that  the  carriage  of 
commerical  radio  signals  is  harmful  to 
radio  stations. 

Our  Phase  I  preliminary  allocation  on 
the  basis  of  perceived  distinctions 
between  commerical  radio  and  National 
Public  Radio  (NPR],  as  reflected  in  this 
record,  awarded  .25%  of  the  royalty  fees 
to  NPR.  The  record  contains  testimony 
that  "in  almost  every  community  in 
which  a  public  radio  station  exists,  it 
provided  a  service  that  is  not  otherwise 
available"  '**and  that  the  value  to  a 
cable  system  of  carrying  a  public  radio 
station  may  be  greater  than 
"transmitting  most  commerical  radio 
stations  from  one  market  to  another 
because  they  are  almost  identical."  '" 
Our  Phase  I  determination  also  took  into 
account  testimony  concerning  the  role  of 
NPR  as  a  syndicator.  '*• 

Prior  to  the  adoption  of  our  final 
decision  in  this  proceeding,  a  motion 
was  made  and  adopted  for 
reconsideration  of  our  award  to  NPR. 
Upon  reconsideration,  a  majority  of  the 
Tribunal  determined  that  the  record  in 
this  proceeding  is  inadequate  to  support 
any  award  to  NPR  and  therefore  we 
have  set  aside  our  preliminary 
determination.  Upon  review  of  the  other 
Phase  I  allocations,  we  determined  to 
increase  the  PBS  award  from  5%  to 
5.25%. 

Division  of  Royalty  Fees  Among  Music 
Claimants 

No  voluntary  agreement  was  reached 
by  the  performing  rights  societies 
concerning  the  distribution  among  music 
claimants  of  our  Phase  I  award  of  4.5% 
of  the  cable  royalty  fees  to  music 
claimants.  Therefore  the  Tribunal  on 
August  19, 1980  conducted  a  hearing  on 
this  subject  at  which  time  ASCAP,  BMI 
and  SESAC  presented  testimony. 

The  Tribunal  has  concluded  that  our 
award  to  the  music  claimants  should  be 
determined  on  the  basis  of  all  evidence 
in  this  record  and  all  previous  actions  of 
the  Tribunal  which  are  relevant  to  the 
allocation  of  copyright  fees  among  the 
performing  rights  societies.  We  believe 


'"March  24.  t980  ASCAP/SESAC  Joint 
Statement. 
'"Transcript  March  31. 1980.  pp.  64-90. 


'••Transcript,  May  6, 1980.  p.  60. 
'•'Ibid.  p.  72. 

'••Ibid.  p.  57  and  "Statement  and  Testimony  of 
MPR."  March  14, 1980,  p.  4. 
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that  equity  is  best  reached  by 
consideration  of  a  broad  range  of 
relevant  factors.  We  have  rejected 
proposed  "single"  allocation  formulas 
which  arbitrarily  exclude  relevant   , 
considerations. 

We  find  that  our  distribution  of  the 
music  claimant  share  among  the 
performing  rights  societies  should  be 
determined  by  such  factors  as  the 
following: 

(a)  Total  license  fee  revenues  of  the 
performing  rights  societies. 

(b)  Performing  rights  societies  share  of 
1978  local  television  license  rates. 

(c)  Performing  rights  societies  share  of 
1978  television  and  radio  performance 
credits. 

(d)  Performing  rights  societies  share  of 
1978  jukebox  royalty  fees. 

(e)  Performing  rights  societies  shares 
in  1978  public  broadcasting  proceeding 
of  the  Tribunal  and  voluntary  licenses 
with  educational  institutions. 

Total  License  Revenues 

The  record  reflects  that  during  the  12 
month  period  closest  to  the  period  of 
this  distribution  proceeding,  the  total 
hcense  revenues  of  ASCAP  were 
$114,107,000  and  of  BMI  approximately 
$70,548,000. ""Comparable  information 
is  not  available  for  other  music 
claimants,  although  there  are  estimates 
of  SESAC's  revenues. 

We  conclude  that  this  significant 
difference  in  total  license  income  is 
justification  for  awarding  ASCAP  a 
larger  share  of  cable  royalties  than  are 
awarded  to  BMI. 

1978  Local  Television  Revenues 

The  record  reflects  that  BMI's  local 
television  contract  provides  for  payment 
based  on  58%  of  the  fees  paid  to  ASCAP 
and  that  expressed  as  a  percentage  of 
the  payment  to  BMI,  ASCAP's  share  of 
local  television  license  rates  is  63.3%. '•• 
BMI  argues  that  it  would  be  unfair  to 
distribute  the  cable  royalties  on  the 
basis  of  its  share  of  the  local  television 
revenues  since  they  are  based  on  a  1972 
agreement  that  does  not  reflect  what 
they  regard  as  significant  subsequent 
changes  in  the  role  of  BMI.  '»'  SESAC 
maintains  that  it  would  be  unfair  to 
distribute  cable  royalties  on  the  basis  of 
local  television  revenues  because  there 
is  no  uniformity  of  licensing  practices 
among  the  performing  societies.  "* 

We  cannot  speculate  as  to  the  terms 
of  the  next  local  television  contracts 
wiih  the  performing  rights  societies,  nor 
on  the  basis  of  the  case  presented  in  this 


proceeding  by  BMI  can  we  make  any 
definitive  judgment  as  to  recent  trends 
concerning  the  respective  television 
market  share  of  ASCAP  and  BMI. 

We  believe  that  it  is  valid  to  utilize 
the  local  television  contracts,  taking  into 
account  all  the  circumstances  relating  to 
them,  as  one  factor  in  our  music 
allocation. 

Television  and  Radio  Performance 
Credits 

ASCAP  introduced  a  survey  seeking 
to  show  during  1978  that  approximately 
two-thirds  of  the  total  local  television 
performances  of  musical  works  were 
works  in  the  ASCAP  repertoire. »«»  BMI 
introduced  a  survey  seeking  to  show 
that  BMI  licenses  "approximately  46 
percent  of  the  music  used  on  local 
television."  *•*  BMI  claims  that  if 
"dominates  the  contemporary  music 
scene"  as  reflected  in  the  hit  charts  of 
trade  publications  and  that  "far  in 
excess  of  fifty  percent"  of  the 
performances  on  AM  radio  and  "almost 
fifty  percent"  of  the  performances  on  FM 
radio  are  licensed  by  BMI.  '** 

We  find  that  the  surveys  introduced 
are  not  free  of  limitations,  but  taken 
together  with  other  evidence  are  of 
probative  value.  Although  we  have  not 
made  any  award  to  radio  claimants  we 
find  that  evidence  concerning  radio 
music  performances  is  of  some  value  in 
assessing  the  total  contemporary  role  of 
the  respective  performing  rights 
societies. 

Jukebox  Royalty  Fees  Distribution 

The  Tribunal  has  distributed  the  1978 
jukebox  royalty  fees  among  the 
performing  rights  societies  according  to 
the  terms  of  voluntary  agreements.  This 
distribution  awarded  (other  than  for  an 
award  to  the  Italian  Book  Company) 
47.5%  of  the  royalties  to  ASCAP.  47.5% 
to  BMI  and  5%  to  SESAC. '»« This  record 
does  not  contain  any  adequate  basis  for 
comparing  music  performed  on 
jukeboxes  with  that  performed  on  local 
television  or  radio.  However  we  believe 
that  the  jukebox  voluntary  agreement 
among  the  performing  rights  societies  is 
a  relevant  factor  which  should  receive 
appropriate  consideration  in  this 
proceeding. 

Public  Broadcasting  and  Educational 

Institutions '  Shares 

The  Tribunal  in  our  1978  public 
broadcasting  proceeding  adopted  a  fee 
schedule  providing  for  payment  of 


"■Transcript,  August  la  198a  p.  S. 
"•Ibid,  p.  14. 
'*'Ibid.pp.44-tS. 
'"IbU.p.74. 


'"Ibid.  pp.  21-22. 
»»«Ibid.p.40. 


royalty  fees  for  the  performance  of 
certain  musical  works  by  certain  public 
broadcasting  entities.  '"^  These  payments 
are  in  the  range  of  45%  of  the  total  to 
ASCAP.  45%  to  BMI  and  10%  to  SESAC 
Because  of  the  limitations  of  the  public 
broadcasting  record  concerning  usage  of 
the  music  of  specific  performing  rights 
societies  by  pubUc  broadcasters  only 
limited  weight  can  be  accorded  to  that 
determination.  We  note,  however,  the 
testimony  in  this  proceeding  concerning 
the  terms  of  voluntary  agreements 
between  educational  institutions  and 
performing  rights  societies  for  the 
licensing  of  music. •••The  testimony 
reflected  that  ASCAP  receives  a  slightly 
higher  payment  per  student  than  BMI. 

Conclusions  and  Allocation 

ASCAP  has  urged  the  Tribunal  to 
determine  the  share  of  the  music 
claimants  according  to  the  maricet  value 
of  the  respective  repertoires  which  value 
is  determined  by  the  amount  paid  for  the 
repertoires.  For  this  distribution  they 
regard  local  television  revenues  as  die 
appropriate  benchmark. 

BMI  and  SESAC  have  urged  us  to 
consider  a  number  of  factors  reflecting 
the  total  music  scene.  They  both 
advocate  parity  between  ASCAP  and 
BMI. 

On  the  basis  of  the  record  made  in 
this  proceeding  we  cannot  agree  that 
there  is  parity  between  ASCAP  and 
BMI.  Even  taking  into  account  the  broad 
range  of  factors  recommended  by  BMI 
we  conclude  that  ASCAP  should  receive 
a  larger  share  of  the  cable  royalties  than 
BMI.  We  fmd  major  deficiencies  in  the 
case  presented  by  SESAC.  No  evidence 
or  entitlement  justification  was 
presented  by  the  Italian  Book  Company 
or  America  Musical  S.A.,  and  we 
therefore  have  no  basis  for  making  an 
award  to  these  claimants. 

On  the  basis  of  the  above  we 
conclude  that  54%  of  the  music 
claimants'  share  should  be  awarded  to 
ASCAP.  43%  to  BMI  and  3%  to,  SESAC. 

Claim  of  Grinell  Communications  Corp. 
(Grinell) 

The  only  program  syndicator  claim 
that  was  the  subject  of  a  hearing  during 
Phase  n  was  that  of  Grinell 
Communications  Corp.  The  Tribunal 
heard  testimony  on  this  claim  on  August 
21, 1980. 

At  the  commencement  of  the  hearing 
coimisel  for  MPAA  asserted  that  the 
claim  was  barred  because  it  covered 
"elements"  contained  in  local 
programs.***  We  have  not  found  it 


•••Ibid.  pp.  40-41. 

'••SESAC  letter  to  Chainnan,  CRT.  November  2a 
1980  and  BMI  and  ASCAP  letters  to  Chairman.  CRT, 
November  21. 196a 


'"  37  CFR  1 304.5  and  304.S. 

>M  Transcript.  August  18. 1980(  p.  7S. 

"•Transcript.  August  21.  ISSa  p.  82. 
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necessary  in  acting  on  this  claim  to 
reach  the  legal  issue  or  consider 
whether  the  legal  issue  was  not  timely 
raised.**  We  find  that  the  evidentiary 
justiHcation  presented  in  support  of  this 
claim  is  subject  to  such  a  range  of 
possible  errors  that  it  is  lacking  in 
probative  value.  We  make  no  award  to 
Grinell. 

Unclaimed  Funds 

As  stated  above,  the  Tribunal  has 
divided  this  proceeding  into  two  phases. 
Phase  I  was  to  determine  the  percentage 
of  royalty  fees  to  be  allocated  to  speciHc 
categories  of  claimants.  Phase  II  was  to 
provide  for  the  allocation  of  royalty  fees 
to  individual  claimants  within  each 
group. 

Ehiring  Phase  I  there  was  some 
random  testimony  to  the  effect  that  not 
all  eligible  claimants  had  submitted 
claims.  The  Tribunal  determined  that 
this  subject  was  not  appropriate  to 
Phase  I,  but  that  it  would  be  considered 
subsequently  in  the  proceeding.  The 
Tribunal  therefore  determined  that  the 
Phase  I  allocations  to  categories  of 
claimants  should  be  made  as  if  all 
eligible  claimants  in  each  category  had 
filed. 

On  May  7, 1980  the  Tribunal 
requested  claimants  to  brief  "the  legal 
issues  applying  to  the  situation  of  those 
categories  of  claimants  not  fully 
represented  by  its  total  number  of 
eligibile  claimants."  During  Phase  II  the 
Tribunal  accorded  each  claimant  the 
opportunity  to  present  any  relevant 
evidence  on  this  subject.  No  claimant 
presented  any  such  evidence. 

The  briefs  presented  to  the  Tribunal 
on  the  subject  of  any  "unclaimed  fund" 
generally  recommended  either  that  (a) 
the  "unclaimed  fund"  in  a  particular 
category  of  claimants  be  distributed 
among  the  eligible  claimants  within  the 
same  category  or  (b)  that  the  total 
"unclaimed  fund"  in  all  categories  be 
distributed  among  all  eligible  claimants 
on  the  basis  of  their  individual 
entitlements  to  the  entire  claimed 
portion  of  the  royalty  fund. 

The  Tribunal  determined  that  it  was 
neither  necessary  nor  feasible  to 
establish  an  "unclaimed  fund"  for  the 
1978  cable  distribution.  Rather,  royalty 
fees  will  be  allocated  to  categories  of 
claimants  as  if  all  eligible  claimants  in 
each  category  had  tiled  valid  claims. 
The  share  of  each  individual  claimant  in 
a  category  will  be  determined  by 
voluntary  agreement  or  our  Phase  n 
decision. 

We  find  that  the  record  provides  no 
objective  basis  for  redistribution  of 


royalty  fees  among  categories  of 
claimants  tod  reflect  unclaimed 
royalties  in  particular  categories.  We 
conclude  that  our  disposition  of  the 
unclaimed  royalties  issue  provides  an 
equitable  allocation  of  the  fees  available 
for  distribution. 

Finally,  we  observe  that  our 
disposition  of  theiunclaimed  royalty 
issue  in  this  proceeding  may  not 
necessarily  control  any  subsequent 
distribution  proceeding. 

Distribution  of  Cable  Royalty  Fees 

[Financial  statement  of  royaKy  fees  tor  compulsory  licerises 
for  transmissions  for  caUe  systems  for  1976] 


Ftoyalty  fees  deposited 

$12,776,959.07 
553,335.69 

GAin  on  maturod  SBCurites.       ...... 

1,810,847.21 

Total                     _  _„ 

15  141  141.97 

■"Federal  RefUter  October  17, 1980  (44  FR 
59930]. 


Copyright  Office  operating  coal* 215,403.72 

Approximate      CRT      adiTftiistrative 

costs 35,000.00 

Refunds  Issued _  136,659.95 

Pending  refund  requests . 20,000.00 

Total 407,063.67 

Approximate  amount  available  lor  dtetr^ 
button  on  10/3/80 14.734,078.30 


The  Copyright  bffice  has  retained 
$20,000  of  the  1978  cable  royalty  fees  for 
unresolved  refund  requests  from  cable 
operators.  The  Tribunal  has  not 
approved  the  retention  of  such  sums  by 
the  Office  beyond  the  expiration  of  the 
statutory  period  for  the  adoption  of  the 
Tribunal's  final  decision  in  the 
distribution  of  the  1978  cable  royalty 
fees,  the  retention  of  certain  royalty  fees« 
by  the  Copyright  Office  beyond  the 
statutory  period  provided  in  17  U.S.C. 
804(e)  is  pursuant  to  regulations 
promulgated  by  the  Librarian  of 
Congress  establishing  a  final  date  for 
1978  refund  requests  of  cable  operators. 
Our  listing  of  the  $20,000  item  in  the 
financial  statement  shall  not  be 
interpreted  as  Tribunal  approval  of  the 
retention  of  such  sums,  or  Tribunal 
approval  of  the  vaUdity  of  any  refunds 
subsequent  to  September  11, 1980. 

Allocations 

The  Tribunal  has  adopted  the 
following  aldlocation  to  categories  of 
claimants  of  the  specified  percentage  of 
the  royalty  fees  available  for 
distribution: 

1.  Motion  Picture  Association  of 
America,  Christian  Broadcasting 
Network,  and  other  program 
syndicators — 75.00% 

2.  Joint  Sports  Claimants  and  NCAA — 
12.00% 

3.  Public  Broadcasting  Service  (for  all 
purposes) — 5.25% 

4.  Music  Performing  Rights  Societies — 
4.50% 


5.  U.S.  and  Canadian  Television 
Broadcasters — 3.25% 

The  Tribunal  will  distribute  the 
royalty  fees  allocated  to  program 
syndicators,  sports  claimants,  PBS  and 
television  broadcasters  represented  by 
NAB  to  designated  common  agents 
according  to  the  terms  of  voluntary 
agreements.  The  royalty  fees  allocated 
to  music  performing  rights  societies  will 
be  distributed  to  ASCAP,  BMI  and 
SESAC  as  provided  in  this 
determination. 

Some  68  television  broadcaster 
claimants  have  not  authorized  the  NAB 
to  represent  them  in  the  allocation  of 
their  portion  of  the  broadcasters'  share 
of  the  cable  royalties.  The  Tribunal  has 
determined  that  in  our  Phase  II 
allocation  all  broadcasters  should  be 
treated  equally.  Therefore,  we  have 
adopted  the  NAB  formula  in  the 
computation  of  the  share  of  all 
commercial  television  claimants. 

The  Tribunal  for  lack  of  any 
justification  has  not  awarded  cable  fees 
to  claimants  who: 

1.  Were  not  associated  with  a  Phase  II 
voluntary  agreement,  or 

2.  Could  not  reasonably  on  the  basis 
of  this  record  be  treated  according  to  the 
terms  of  voluntary  agreements,  or 

3.  Which  did  not  submit  adequate 
entitlement  justification.  _ 

Adopted:  September  11, 1980. 
Mary  Lou  Burg, 

Chairman, 

Separate  Hndings  of  Facts,  Conclusions  and 
Specific  Reasons  of  Commissioners  Garcia 
and  James  on  the  Distribution  Among  the 
Music  Claimaiits 

The  performing  rights  societies  were  the 
only  category  of  claimants  that  could  not 
reach  a  voluntary  agreement  as  to  how  the 
allocation  awarded  would  be  distributed. 
ASCAP,  SESAC,  and  BNfl,  all  presented 
evidence  in  the  Phase  II  proceeding  to 
support  their  particular  positions  as  to  how 
the  allocation  should  be  distributed  among 
them.  The  Itahan  Book  Company  and 
America  Musical,  S.A.,  presented  no 
evidence  and  consequently,  we  find  based  on 
the  record,  that  they  are  not  entitled  to  any 
allocation. 

We  disagree  with  the  findings  of  facts,  the 
conclusion  reached  from  those  facts,  and  the 
specific  reasoning  of  the  majority  of  the 
members  of  the  Tribunal  in  arriving  at  the 
final  distribution  of  the  royalty  fees  among 
ASCAP,  BMI  and  SESAC.  The  basic  issue 
before  the  Tribunal  in  this  aspect  of  the 
proceedings,  is  the  value  of  music  that  played 
on  local  television  which  is  simultaneously 
retransmitted  by  a  cable  system. 

There  is  one  basic  fact  from  the  evidence 
received  at  the  Phase  II  hearing  on  August  19, 
1980,  which  is  indisputed.  In  1978,  each 
performing  right  society  that  presented 
testimony  had  a  negotiated  contract  with 
local  television  stations.  We  find  that  each 
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performing  rights  society  negotiated  to  sell  its 
repertory  on  the  best  terms  and  conditions 
possible  at  the  time.  The  terms  and 
conditions  of  each  individual  contract  was 
the  specific  concern  of  that  particular 
performing  rights  society.  It  must  be  assumed 
that  each  society  knew  the  value  of  its 
repertory  and  that  they  conducted 
negotiations  for  terms  and  conditions  in  the 
contract  based  on  that  value. 

The  various  terms  and  conditions  in  each 
contract  regarding  payment,  diu'ation  of 
contract,  audit  adjustments,  etc.,  were  totally 
under  the  control  and  discretion  of  the  parties 
to  the  contract.  They  were  not  forced  to  agree 
to  any  unacceptable  terms.  From  the 
evidence,  we  find  that  these  contracts  were 
in  full  force  and  effect  during  the  year  1978. 

In  our  opinion,  based  on  the  Act  and  the 
legislative  history,  the  Tribunal  is  without 
any  authority  to  interpret  an  existing  written 
contract  as  to  value,  equity  or  fairness.  It  is 
our  opinion  that  the  majority  of  the  Tribunal, 
by  considering,  in  its  determination,  other 
factors  which  do  not  evolve  directly  from 
said  contracts  is  thereby  attempting  to 
interpret  the  contract.  By  considering  these 
outside  factors,  they  are  giving  more  value  to 
the  contract  than  the  parties  did  when  they 
were  executed. 

One  of  the  factors  the  majority  of  the 
Tribunal  has  taken  into  consideration  is  the 
relationship  between  the  performing  rights 
societies  in  the  distribution  of  the  royalties 
under  17  U.S.C.  116(c].  Under  this  proceeding, 
the  three  major  performing  rights  societies 
entered  into  a  voluntary  agreement  to  share 
the  royalties  received  from  jukebox  licenses. 
The  division  agreed  upon  was  47V&%  each  of 
ASCAP  and  BMI  and  5%  to  SESAC.  No 
evidence  was  taken  by  the  Tribunal  in  the 
jukebox  distribution  proceeding.  The  only 
thing  that  can  be  considered  evidence  is  a 
statement  signed  by  BMI  and  ASCAP,  and 
subsequently  agreed  to  by  SESAC,  upon 
which  the  final  distribution  was  made. 
However,  the  agreement  specifically  states: 

"This  agreement  for  1978  royal^ 
distribution  is  without  prejudice  to  any  claim 
which  may  of  the  parties  may  assert  for  any 
subsequent  year".* 

In  our  opinion,  by  giving  the  volimtary 
agreement  any  consideration,  the  majority 
assume  that  the  music  which  is  played  on 
local  television  is  the  same  or  similar  to 
music  that  is  played  on  jukeboxes.  We  find 
there  is  no  evidence  in  the  record  to  support 
that  assumption.  We  find  no  evidence  in  the 
record  as  to  what  the  music  usage  is  in 
jukeboxes.  Consequently,  in  our  opinion,  any 
analogy  or  reference  between  tlte  distribution 
proceeding  under  116(c)  and  this  proceeding 
it  totally  Irrelevant. 

The  majority  of  the  Tribunal  also  took  into 
consideration  as  a  factor  the  rate  established 
by  the  Tribunal  under  17  U.S.C.  118(b).  This 
proceeding  established  the  rate  that  Public 
Broadcasting  and  National  Public  Radio 
would  pay  for  the  use  of  ASCAP's  repertory. 
In  addition,  the  Tribunal  was  required  to 
establish  rates  and  terms  for  several  hundred 
noncommercial  radio  stations.  In  the  latter, 
rates  were  set  that  resulted  in  a  ratio  of  45% 
each  to  ASCAP  and  BMI  and  10%  to  SESAC, 


The  Tribunal,  in  determining  the 
reasonable  royalty  payments  for  the 
performance  of  ASCAP  musical 
compositions,  in  that  proceeding  stated: 

"The  CRT  has  adopted  this  schedule  on  the 
basis  of  the  record  made  in  this  proceeding. 
When  this  matter  again  comes  before  the 
CRT,  the  CRT  will  have  the  benefit  of  several 
years  experience  with  this  schedule.  The  CRT 
does  not  intend  that  the  adoption  of  this 
schedule  should  preclude  active 
consideration  of  alternative  approaches  in  a 
future  proceeding."  • 

In  adopting  separate  schedules  of  rates  for 
the  stations  licensed  to  colleges  or  other 
educational  institutions,  and  for  those  not 
affiliated  either  with  National  Public  Radio  or 
colleges,  the  Tribunal  in  that  proceeding 
stated: 

"In  establishing  the  schedule  of  rates  for 
the  performance  of  copyrighted  musical 
compositions  by  college  and  the  unaffiliated 
stations,  the  CRT  in  effect  was  required  to 
establish  a  relationship  among  the  several 
performing  rights  societies  as  to  the  value  of 
their  repertory  and  the  use  of  their  music.  The 
public  broadcasting  proceeding  was  not  as 
appropriate  occasion  for  making  such 
judgments.  Accordingly,  the  ratio  resulting 
from  this  schedule  of  rates  is  not  intended  in 
any  respect  to  establish  a  precedent  for  any 
other  rate  proceeding,  including  any  future 
proceeding  pursuant  to  17  U.S.C.  118."  * 

BMI  attempted  to  show  the  role  it  plays  in 
the  total  music  field.  Their  position  and 
supporting  evidence  stated  that  all 
marketplace  considerations  of  value 
constituted  a  more  appropriate  basis  for 
comparison  among  the  various  performing 
rights  societies.*  They  proposed  that  such  a 
distribution  would  result  in  a  division  of 
47^2%  each  to  ASCAP  and  BMI,  and  5%  to 
SESAC. 

To  support  this  position,  a  BMI  witness 
testified  regarding  a  special  BMI  survey 
which  attempted  to  show  the  actual  music 
usage,*  It  was  alleged  that  the  survey 
showed,  after  weighting  the  results,  that 
approximately  46%  of  music  used  on  local 
television  was  BMI's.'BMI's  witness 
admitted  that  no  distinction  was  made 
between  the  kinds  or  time  of  performances. 
i,e.,  feature,  theme,  background  music,  etc. 
Evidence  also  was  introduced  that  this  was 
contrary  to  BMI's  traditional  practice  of 
weighting  performances  according  to  the 
various  types  of  performances.'  We  foimd  it 
interesting  that  BMI  chose  to  include  their 
share  of  radio  market  survey  (Appendix  D  in 
their  Exhibit  1),  but  did  not  give  us 
comparable  data  for  their  share  of  local 
television.  From  Exhibit  7  we  have  to  infer 
BMI  has  their  own  performance  credit  survey 
they  use  for  paying  local  television  fees 
collected  to  their  members.  Yet.  this  survey 
was  not  introduced  into  evidence.  We  find 
ourselves  confronted  by  the  question;  why 
did  BMI  commission  a  special  survey  when 
they  already  had  a  survey?  The  inference 


'  BMI  Exhibit  1,  Appendix  G;  Tr.  August  19.  pp. 
53-54. 
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drawn  by  us  as  a  result  of  their  failure  to 
introduce  their  performance  credit  survey 
into  evidence  is  that  it  may  be  similar  to  the 
evidence  introduced  by  ASCAP.  which  shows 
a  68^0  ASCAP/32%  BMI  relationship  (Exhibit 
5). 

We  were  unable  to  determine  BMI's  share 
of  music  usage  from  Appendices  C,  E  and  F, 
included  in  Exhibit  1.  We.  therefore,  find  that 
said  Appendices  lack  probative  value.* 

BMI's  local  television  contract  calls  for 
payment  based  on  58%  of  the  fees  paid  to 
ASCAP.  This  amounts  to  approximately  37% 
of  the  total  fees  paid  ASCAP  and  BMI  for 
music* BMI  is  opposed  to  making  the  cable 
royalty  fees  distribution  based  on  fee 
generation.  They  argue  that  an  allocation 
based  upon  fee  distribution  is  unfair  and  is 
presently  not  an  accurate  measure.  This 
argument  is  based  upon  market  condition 
changes  purported  to  have  occurred  since  the 
contracts  with  local  television  stations  were 
negotiated.  They  further  argued,  that  the 
difference  between  them  and  ASCAP  has 
narrowed.  '• 

We  find  no  evidence  in  the  record  to 
indicate  that  ASCAP  and  BMI  are  at  parity  in 
the  use  of  their  repertories  on  local  television. 
Further,  there  is  no  evidence  in  the  record 
that  if  local  television  stations'  contracts 
were  renegotiated,  BMI  would  receive  a 
higher  share  than  37%,  let  alone  parity  with 
ASCAP.  We  find  further  from  the  evidence 
(ASCAP's  Exhibit  6).  that  the  difference 
between  ASCAP  and  BMI  has  in  fact 
widened  in  favor  of  ASCAP. 

BMI  specifically  cites  the  relative  shares  of 
the  radio  market."  In  light  of  the  fact  that  the 
Tribunal  has  determined  in  this  proceeding 
that  no  probative  evidence  was  present  in  the 
record  that  shows  any  significant  radio 
programming,  either  commerial  or  pubUc, 
which  would  entitle  any  radio  claimant  to 
cable  royalties,  we  failed  to  find  any 
relevancy  in  this  comparison.  The  majority 
considered  it  as  a  factor  in  reaching  its 
allocation.  We  conclude  that  the  allocation  to 
the  music  claimants  in  this  proceeding  of  4.5% 
of  the  royalty  fees,  is  based  entirely  on  the 
use  of  music  in  local  television.  Radio 
claimants  received  no  allocation.  There  is  no 
evidence  that  radio  music  usage  is  similar  to 
local  television  music  usage.  Consequently, 
music  usage  on  radio  is  irrelevant  and 
immaterial. 

We  further  find  as  stated  above,  that  the 
testimony  regarding  PBS  negotiations  and  the 
jukebox  distribution  settlement,  was  void  of 
probative  value  in  assisting  us  in  this  matter. 
We,  therefore,  reject  BMI's  proposal  for 
distribution  as  the  record  is  totally  lacking  in 
any  probative  evidence  to  support  its 
position, 

SESAC  testified  that  we  should  consider 
only  areas  where  the  factors  among  the 
performing  rights  societies  have  been  the 
same.  SESAC's  witness  referred  to  the 
payments  received  pursuant  to  the  Act,  by 
the  societies,  from  negotiations  with  colleges 
and  universities.  He  further  suggested  that 
we  look  to  the  allocation  in  the  area  of 


•Ibid.,  pp.  4S-49;  52-53;  85-95. 
•Ibid.,  p.  43. 
■•Ibid.,  pp.  43-45. 
"Ibid.,  pp.  40-41: 49-51. 
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noncommercial  broadcasting  and  like  BMI, 
the  jukebox  distribution  voluntary  settlement. 
It  is  SESAC'i  recommendation  that  the 
distribution  should  be  45%  each  to  ASCAP 
and  BMI.  and  10%  to  SESAC."  We  reject 
SESAC's  proposal  as  it  is  not  supported  by 
any  probative  evidence  in  the  record  as  has 
been  noted  above. 

ASCAP  presented  evidence  which  showed 
the  marketplace  concept  based  on  fees 
generated  from  local  television  stations. 
Their  position  is  that  the  distribution  should 
be  in  the  same  ratio  as  the  various  societies 
are  paid  by  local  television  for  their 
repertories.  ASCAP  submitted  evidence 
(Exhibit  4),  which  indicated  that  they  receive 
approximately  63%  of  fees  paid  to  them  and 
BMI  from  local  television  licenses.  (This 
schedule  omits  a  smaller  share  which  would 
be  attributed  to  SESAC).  This  data  was  not 
disputed  by  SESAC  or  BMI.  In  addition,  the 
evidence  submitted  by  ASCAP  as  their  share 
of  performance  credits  by  quarter  indicates 
that  68.3%  of  all  local  television  performances 
of  musical  works  were  in  the  ASCAP 
.'•epertoire."This  fact  was  not  challenged  by 
either  BMI  or  SESAC. 

We  conclude,  it  is  appropriate  for  us  to 
look  at  how  the  market  values  the  respective 
repertories  of  each  performing  rights  society. 
We  find  that  these  values  are  determined  by 
the  amount  paid  for  the  repertories  by  local 
television  stations.  We  further  find,  that  the 
rates  which  are  charged  by  ASCAP,  BMI,  and 
SESAC  in  1978,  to  the  television  stations, 
vyhose  signals  were  carried  by  cable  system, 
are  the  best  criterion.  The  rates  for  each  were 
charged  under  a  valid  and  existing  contract, 
freely  negotiated  by  each  society. 

We  further  find,  based  on  the  record  in  this 
proceeding,  that  income  from  total  license 
fees  in  1978  was  $114,107,000  for  ASCAP  and 
$70,548,000  for  BMI  (Exhibit  1).  In  the  public 
broadcasting  hearings,  it  was  determined  that 
SESAC's  annual  royalty  collections- were 
estimated  to  be  between  $3  million  and  $4 
million  in  1976.  Since  current  data  is  not 
available,  and  for  purposes  of  comparision 
and  our  allocation,  in  this  proceeding  only, 
we  have  determined  SESAC's  1978  royalty 
collections  to  be  $5  million,  this  was 
determined  by  providing  a  growth  factor  for 
SESAC  comparable  to  ASCAP  and  BMI 
growth  for  the  same  period. 

We  thus  conclude,  based  on  the  record, 
that  the  distribution  of  the  music  performing 
right  societies  allocation  of  4.5%  of  the  funds 
available  for  distribution  should  have  been: 

1.  ASCAP— 60% 

2.  BMI— 37% 

3.  SESAC— 3% 

4.  Italian  Book  Co.— 0% 

5.  American  Musical,  S.A. — 0% 

|FR  Doc  80-29271  Fted  9-22-80:  a-45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Draft  Supplemental  Revised 
Environmental  Impact  Statement  for  a 
Proposed  Construction  of  a  Reservoir 
and  Water  Supply  Facility  by  ttie 
Spring  Valley  Water  Co.,  Inc^  in 
Ambrey  Ponds/Timp  Mountain  Brook, 
Lake  Tiorati/Cedar  Pond  Brook  and 
Minisceongo  Creek,  at  Cedar  Flats  and 
Stony  Point,  Rockland  County,  N.Y. 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  intent  to  prepare  a 

draft  supplemental  revised 

environmental  impact  statement. 

summary:  1.  Description  of  Proposed 
Action. 

The  Spring  Valley  Water  Company, 
Inc.  has  requested  a  permit  from  the 
New  York  District  Corps  of  Engineers 
under  Section  404  of  the  Clean  Water 
Act  of  1977  to  construct  facilities  needed 
to  develop  a  potable  water  supply, 
including  a  reservoir  diversion  structure, 
and  a  water  treatment  plant.  The 
proposed  work  is  to  take  place  in  three 
stages  in  the  Stony  Point-Haverstraw 
area. 

Stage  I,  for  which  the  permit 
application  has  been  made,  includes  the 
construction  of  the  filtration  plant,  a  200 
acre  reservoir,  and  a  diversion  from 
Lake  Tiorati  Brook.  The  reservoir  is  to 
be  created  by  the  placement  of  two 
impoundment  structures,  a  concrete 
main  dam  and  an  earth  fill  auxiliary 
dam,  on  the  watershed  of  Timp 
Mountain  Brook.  Approximately  25,000 
cubio  yards  of  concrete  and  3,576  cubic 
yards  of  portland  cement  will  be  used  in 
the  construction  of  the  72  foot  high  by 
480  foot  long  main  concrete  dam.  An 
additional  121,000  cubic  yards  of  stone 
riprap  will  'oe  placed  to  construct  the  53 
foot  high  by  900  foot  long  auxiliary 
earthfill  dam.  All  of  the  earth  fill  utilized 
will  come  from  borrow  areas  within  the 
reservoir  site.  Due  to  the  construction  of 
the  proposed  impoundments  and 
subsequent  inundation,  approximately 
40  acres  of  wetland  habitat  will  be 
submerged.  To  divert  water  to  the  new 
reservoir  a  concrete  diversion  structure, 
an  intake  structure,  and  a  diversion 
pipeline  will  be  placed  on  Lake  Tiorati/ 
Cedar  Pond  Brook.  This  aspect  of  the 
project  is  covered  by  a  nationwide 
permit.  The  habitat  of  Lake  Tiorati/ 
Cedar  Pond  Brook  from  the  point  of 
diversion  and  downstream  thereof  will 
be  modified  due  to  the  reduction  of 
normal  streamflow.  The  new  water 
treatment  plant  will  be  built  to  replace 


the  existing  Stony  Point  filtration  plant 
just  southeast  of  Reservoir  Road. 

Stage  n  of  the  project  entails  the 
capture  of  additional  waters 
downstream  of  the  Lake  Tiorati/Cedar 
Pond  Brook  diversion  for  pumpback  to 
the  new  Ambrey  Reservoir.  The 
completion  of  Stage  m  would  allow  for 
the  diversion  of  water  to  the  reservoir 
from  an  existing  impoundment  on 
Minisceongo  Creek. 

2.  Reasonable  Alternatives: 

a.  No  action. 

b.  Alternative  project  site[s]. 

c.  Alternative  methods  to  increase 
peaking  capacity. 

d.  Combination  of  alternative  methods 
to  increase  peaking  capacity. 

3.  Scoping  Process: 

a.  Public  Involvement: 

(1)  Comments  from  public  on 
preliminary  EIS  scope  of  work  contained 
in  pubUc  notice  issued  on  project. 

(2)  Comments  at  scoping  meeting. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis: 

(I]  Seismology. 

(2)  Water  Quality. 

(3)  Wetlands. 

(4)  Groundwater. 

(5)  Hydrology. 

(6)  Air  Quality. 

(7)  Noise. 

(8)  Terrestrial  Habitat. 

(9)  Fish  and  Wildlife. 

(10)  Historical  and  Archeological 
Resources. 

(II)  Socio-Economics. 

(12)  Transportation. 

(13)  Recreation. 

(14)  Cumulative  Impacts. 

(15)  Alternatives. 

(16)  Mitigating  Measures. 

(17)  Land-Use  Planning. 

c.  Assignments — None  proposed. 

d.  Environmental  review  and 
consultation — Meetings  with  concerned 
Federal,  State,  and  local  governmental 
agencies  as  well  as  interested 
environmental  groups. 

4.  Scoping  Meeting  will*  be  held. 

5.  Estimate  date  of  statement 
availability:  November  1981. 
Address:  Project  Manager  Dimitrius 

Yackanich.  Attn.:  NANOP-E.  Tel.  No. 

(212)  264-0185. 
EIS  Coordinator,  Candy  Bartoldus,  Attn.: 

NANEN-E.  TeL  No.  (212)  264-4662. 
US  Army  Engineer  District,  New  York, 

26  Federal  Plaza,  New  York,  N.Y. 

10007. 


'Date:  Oct.  9, 1980.  Time:  10  a.m.  Location: 
Federal  Building,  26  Federal  Plaza,  Roum  2038,  New 
York,  N.Y.  10278. 


Dated:  September  B,  198a 
S.  M.  Hook. 

Chief,  Environmental  Analysis  Branch, 

|FR  Doc.  80-29466  Filed  9-22-60: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council 

agency:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  the  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

dates:  Full  Council  Meeting:  October 
17, 1980,  9:00  a.m.  to  5:00  p.m.  and, 
October  18, 1980, 9:00  a.m.  to  5:00  p.m. 
and,  October  19, 1980, 9:00  a.m.  to  5:00 
p.m. 

address:  Dallas  Hilton.  1914  Commerce 

Street,  0allas,  Texas  75201. 

for  further  information  contact: 

IDr.  Michael  P.  Doss.  Executive  Director, 
Nationah Advisory  Coimcil  on  Indian 
Education,  425 13th  Street  N.W.,  Suite 
326,  Washington.  D.C.  20004  (202/376- 
8882). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Cotmcil  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act,  Title  IV 
of  Pub.  L  92-318.  (20  U.S.C.  1221g).  The 
Coimcil  is  established  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Commissioner  of  the 
Office  of  Indian  Education/OE; 

(2)  Advise  the  Commissioner  of 
Education  with  respect  to  the 
administration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program  in  which  Indian  Children 
or  adults  participate  from  which  they 
can  beneHt  including  Title  III  of  the  Act 
of  September  30, 1950  (Pub.  L.  81-874) 
and  section  810,  Title  VIII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (as  added  by  Title  IV  of  Pub. 
L.  92-318  and  amended  by  Pub.  L  93- 
380],  and  with  respect  to  adequate 
funding  thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
80, 1950  (Pub.  L.  81-874),  section  810  of 
Title  VIII  of  the  Elementary  and 


Secondary  Education  act  of  1965  as 
amended  and  section  314  of  the  Adult 
Education  Act  (as  added  by  Title  FV  of 
Pub.  L.  92-318),  and  make 
recommendations  to  the  Conunissioner 
with  respect  to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such 
evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Commissioner  of 
Education  in  developing  criteria  and 
regulations  for  the  administration  and 
evaluation  of  grants  made  imder  section 
303(b)  of  the  Act  of  September  30, 1950 
(Pub.  L  81-874)  as  added  by  Title  IV, 
Part  A,  of  Pub.  L.  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activites,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  and  adults  participate, 
or  from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Commissioner  with  respect  to  the 
funding  of  any  such  programs;  and 

(8)  Be  consulted  by  the  Commissioner 
of  Education  regardhig  the  deRnition  of 
term  "Indian,"  as  follows: 

Sec.  453  [Title  IV,  Pub.  L  92-318].  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  member, 
or  (2]  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native,  or  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Commissioner,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Dallas  Hilton,  1914  Commerce  Street. 
Dallas,  Texas  75201,  (214)  747-2011. 

The  proposed  agenda  includes: 

(1]  Executive  Director's  Report 

(2)  Action  on  previous  meeting  minutes. 

(3)  Committee  discussions  and  reports. 

(4)  Review  of  NACIE  FY  1980  Budget 

(5)  Plans  for  future  NACIE  activities. 

(6)  Regular  Council  Business. 


(7)  Public  Testimony. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  o^ice  of  the 
National  Advisory  Copuncil  on  Indian 
Education  located  at  425  13th  Street 
N.W.,  Suite  326,  Washington,  D.C  20004. 

Dated:  September  17, 1980.  Signed  at 
Washington,  D.C. 
Dr.  Micliael  P.  Doss. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

(FR  Doc  aO-ZBtZS  Filed  9-22-80;  8:45  am) 
BILUNO  COOC  4000-01-11 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  September  1980.  The  National 
Petroleum  Coimcil  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  wiU 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  twentieth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Monday,  September  29, 1980,  and 
Tuesday,  September  30, 1980,  starting  at 
9:00  a.m.  on  both  days,  in  Conference 
Room  1119,  Mobil  Oil  Corporation, 
Prudential  Plaza  Building,  1645  Curtis 
Street  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  draft  work  of  the  Tight  Gas 
Reservoirs  Task  Group. 

3.  Discuss  the  completion  of  the  Tight  Gas 
Reservoirs  Task  Group's  assignment 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Tight  Gas 
Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
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wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
80,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D' Andrea.  Office  of  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  5B-180,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  September 
10, 1960. 


R.  Dobie  Langenkamp. 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations  Resource 
Applications. 

September  10, 1980. 

|FR  Doc.  80-29292  Filed  9-Z2-«)!  8:45  am] 
BIUING  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

Church  and  Sun  Oil  Co^  Action  Taken 
on  Consent  Order 


agency:  Economic  Regulatory 
Administration,  DOE 

action:  Notice  of  settlement. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firm  listed  below  during 
the  month  of  August  1980.  The  Consent 
Order  represents  resolution  of  an 
outstanding  compliance  investigation  by 
the  DOE  and  the  firm  and  concerns 
overcharges  in  sales  of  gasoline  during 
the  period  covered  by  the  audit.  This 
Consent  Order  is  concerned  exclusively 
with  the  firms  agreement  to  refund 
overcharges  through  price  reduction  on 
all  customer  purchases. 

For  further  information  regarding  this 
Consent  Order  please  contact  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District, 
Economic  Regulatory  Administration, 
1655  Peachtree  Street  NE..  Atlanta, 
Georgia  30367,  telephone  number  (404) 
881-2396. 

Firm  name  and  address:  Church  and  Sun  Oil 

Co. 
Settlement  terms:  Refund  $8,875  through  price 

reduction  on  customer  purchases. 
Period  covered:  March  1  through  July  31, 1979. 


Issued  in  Atlanta,  Georgia,  on  the  2nd  day 
of  September  1980. 
William  R.  Gibson, 
Acting  District  Manager  of  Enforcement 

Concurrence: 
Leonard  F.  Bittner, 
Chief,  Enforcement  Counsel. 

(FR  Doc.  80-292S3  FUed  9-22-80;  8:45  amj 
8ILUN0  CODE  MSO-OI-M 

Crude  Oil  Buy/Sell  Program;  Allocation 
Period  of  October  1, 1980,  through 
March  31, 1981 

The  notice  specified  in  10  CFR 
211.65(g)(1)  of  the  crude  oil  allocation 
(buy/sell)  program  is  hereby  issued  for 
the  allocation  period  of  October  1, 1980, 
through  March  31, 1981.  The  buy/sell  list 
for  the  allocation  period  October  1, 1980, 
through  March  31, 1981  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
allocations  and  their  eligible  refineries, 
the  quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase,  the  fixed 
percentage  share  for  each  refiner-seller, 
and  the  sales  obligation  of  each  refiner- 
seller  for  the  allocations  listed  herein. 

The  ERA  also  hereby  publishes  a  list 
of  allocations  issued  at  the  direction  of 
the  OKice  of  Hearings  and  Appeals. 

The  allocations  for  the  small  refiners 
on  the  buy/sell  list  were  determined  in 
accordance  with  10  CFR  211.65(b).  Sales 
obligations  for  refiner-sellers  were 
determined  in  accordance  with  10  CFR 
211.65  (e)  and  (f).  With  respect  to 
alloc'ations  under  10  CFR  211.65(b),  for 
the  allocation  period  of  October  1, 1980, 
through  March  31, 1981,  each  refiner- 
buyer  shall  be  entitled  to  purchase,  for 
each  of  its  refineries  that  is  determined 
by  ERA  not  to  have  access  to  imported 
crude  oil  an  amount  of  crude  oil  equal 
to  the  difference  between  (1)  the  volume 
of  crude  oil  runs  to  stills  (not  including 
crude  oil  processed  for  other  refiners)  at 
the  eligible  refinery  in  the  period 
October  1. 1979.  through  March  31, 1980, 
and  (2)  the  voliune  of  crude  oil  runs  to 
stills  (not  including  crude  oil  runs 
attributable  to  purchases  under  10  CFR 
211.65  or  crude  oil  processed  for  other 
refiners)  at  the  eligible  refinery  in  the 
period  April  1, 1980,  through  September 
30, 1980  (calculated  by  using  the  level  of 
the  crude  oil  runs  to  stills  at  that 
refinery  in  the  period  April  1, 1980, 
through  July  31. 1980  for  the  entire  six- 
month  period). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oU  equal  to 


that  refiner-seller's  sales  obligation  plus 
any  volume  that'the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  to  10  CFR  211.65(h),  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  imder  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements.  Each  report 
must  identify  the  refiner-seller,  the 
refiner-buyer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

The  procedures  of  10  CFR  211.65U) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  on  or  before 
October  14. 1980.  Upon  such  request  the 
ERA  may  direct  one  or  more  refiner- 
sellers  that  have  not  completed  their 
required  sales  to  sell  crude  oil  to  the 
refiner-buyer. 

Refiner-buyers  making  requests  for 
directed  sales  must  docimient  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil, 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request     ^. 


Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Robert  G.  Bidwell,  Jr. 
Chief 

Crude  Oil  Allocation  and  Production 
Branch 

2000  M  Street  NW.,  Room  6318 
Washington,  D.C.  20461 

TWX's  may  be  sent  to  710-822-9454 
(answer  back  EVFTJ  WSH). 

Also  note  that,  effective  August  15, 
1980,  the  telephone  number  for  the 
Crude  Oil  Allocation  Branch  is  changed 
to  202-653^3420. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Ecomonic  Regulatory  Administration 
Public  Information  Office 
2000  M  Street,  NW. 
Rm.  BllO 

Washington,  D.C.  20461 
(202)  653-4055 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
October  23, 1980. 

Issued  in  Washington,  D.C,  on  September 
17, 1980. 

Doris  J.  Dewton. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

Appendix 

The  buy /sell  list  for  the  period 
October  1, 1980,  through  March  31, 1981 
sets  forth  the  identity  of  each  refiner- 
seller  and  refiner-buyer,  the  fixed 
percentage  share  of  each  refiner-seller, 
and  the  volumes  of  crude  oil  that  each 
refiner-buyer  is  eligible  to  purchase  for 
each  eligible  refinery,  including  an 
allocation  for  expanded  refining 
capacity  and  an  emergency  allocation. 

All  refiner-sellers'  percentage  shares 
have  been  changed  to  reflect  the 
Continental  Oil  Company  and  Exxon 
C&mpany.  U.S.A.  Decision  and  Order 
issued  by  DOE's  Office  of  Hearings  and 
Appeals  on  March  20, 1979  (3  DOE  Para. 
82,551).  While  the  refiner-sellers' 
percentage  shares  displayed  are 
rounded  to  three  decimal  places,  six 
decimal  places  have  been  utilized  to 
establish  actual  sales  obligations. 

Also  included  in  the  appendix  is  a  list 
of  the  names  and  addresses  of  the 
persons  designated  by  refiner-sellers  to 
receive  service  of  copies  of  applications 
for  emergency  crude  oil  allocations. 


Office  of  Hearings  and  Appeals 
Decisions 

On  June  20, 1980,  the  Office  of 
Hearings  and  Appeals  (OHA)  issued  a 
Proposed  Decision  and  Order  that 
reached  the  preliminary  conclusion  that 
Dow  Chemical  U.S.A.  (Dow)  should  be 
granted  exception  relief  for  its  newly 
constructed  refinery  in  Freeport.  Te^cas 
(Oyster  Creek)  (Case  Number  BEE- 
0285).  On  the  same  day,  OHA  also 
issued  an  Interim  Decision  and  Order 
granting  immediate  exception  relief  to 
Dow  by  directing  the  ERA  to  grant 
Dow's  Oyster  Creek  refinery  an 
emergency  buy/sell  allocation  of  crude 
oil  of  33,979  barrels/day  for  the  period 
June  1 — November  30, 1980  (Case 
Number  BEN-0285).  This  allocation 
notice  assigns  Dow's  allocation  for  the 
period  October  1 — ^November  30, 1980. 
Refiner-sellers  are  advised  that  OHA's 
Interim  Decision  and  Order  specifically 
restricts  Dow  from  purchasing  more 
than  8,495  barrels/day  of  crude  oil  from 
any  single  refiner-seller. 

On  August  15, 1980,  OHA  issued  a 
Decision  and  Order  to  Giant  Industries 
(Case  Number  BEA — 0182)  concerning 
Giant's  expanded  refining  capacity. 
Pursuant  to  that  Order,  this  allocation 
notice  assigns  a  revised  allocation  to 
Giant  based  upon  the  expanded 
capacity  as  determined  by  OHA,  less 
the  amount  allocated  previously  by  ERA 
in  its  Order  to  Giant  of  January  11, 1980. 

Refiner-Sellers'  Obligations  Oct  1, 1980 
Mar.  31. 1981,  Allocation  Period 


SalM 

Refiner-seOers  Shar*     obligation  * 

(fate) 


Amoco  Oil  Ca.. 


Atlantic  Richfield  Ca.. 
Ctwvron  U.SA,  Inc..™ 
Cities  Servioa  Co 


Continental  01  Ca .. 


Exxon  Ca,  U.SA 

Getty  Ret.  A  Ktoilteting  Ca.. 
GuH  Rel.  t  Martieting  Ca.. 

Marattnn  Oil  Co 

Mobile  oa  Con> 

Phillips  Pelroleuni  Ca.. 

Shell  Oil  Co 

Sun  Co 


Texaco,  Inc. -..««. 

Union  Oil  Co.  of  CaW 

Total  sale*  obligation., 


.105 

1.023.226 

jorr 

2.489,229 

.102 

611.826 

.025 

1.460.754 

.004 

30.454 

.069 

855,392 

.021 

269,843 

.091 

1.548314 

.023 

479,713 

.094 

1.024.952 

Ml 

912,101 

.114 

2.831.749 

.055 

611,966 

.114 

1.332,090 

.046  2.666.41  Inu 

18.548.540 

*As  is  ERA'S  nonnal  praclica.  this  buy/sel  1st  reflect* 
differences  between  actual  sale*  volumes  in  tfw  October 
1979-March  1980  allocation  period,  and  the  estimated  sales 
volumes  which  were  originally  uaad  to  calculata  the  April- 
September  1980  aNocatnn  M  (45  FR  21010.  March  31, 
1980).  There  ware  significant  difference*  between  tha  actual 
sales  volumes  and  Sw  original  estimates  of  some  refiner- 
sellers,  and  these  uraokj  canyover  amourrts  may  have 
affected  some  refiner-aellars'  sales  obligation*  tor  ma  Octo- 
ber 19e04tarch  1961  allocation  period.  Refiner-sellera  who 
have  question*  conoaming  their  October  1980-March  1961 
sales  obligations  should  contact  the  Crude  01  Allocation  and 
Production  Branch  staff  at  their  eaiHest  convenience. 


Eligible  Refineries  Oct  1. 1980-Mar.  31, 
1981 


Refinery  location 


Alocalion 
(bbh.) 


Asamere  Oi.  Inc Denver,  CO 

Caibonit  Hef.  Inc. Heama  TX 

Caribou  Four  Comers....  Woods  Cross,  UT. 

Canbou  Four  Comers...  Kirtand,  NM 

CHA-Fannland  Ind..         ScottsblufI,  NE .__ 

Inc.. 
CRA-Farmland  Ind.,         PhiMpsbura.  KS  _ 

Inc.. 

Oow/Refinary Bay  City.  Ml 

Evangsine  Refining Jennngs.  LA 

Famwrs  Union  Central     Laurel.  MT 

Exchange. 

Giant  Industries Bloomlield.  NM-_ 

Hunt  Oil  Company Tuscaloosa.  Al 

Kenco  Rel.  Co..  Inc Wdf  Point  MT 

Kentucky  Oil  a  Rel.         Betsy  Layna.  KY - 

Co. 

Little  America  Ro( SincWr,  WV 

LItHe  America  Rel Caspar.  WY 

MscMdlan  RF  Oil  Co NorphM.  AR 

Marion  Corporation Theodore.  Al 

Mount  Airy  Refining Mount  Ally,  LA— 

Murphy  Oil  Corp. Superior,  Wl_.: 

NewhaM  Ref.  Ca NewhaUCA 

OKC  Corp Okmulgaa.  OK 

Pennzoil  Co.  (Atlas) Shreveport.  LA 

Pioneer  Ref.  Ck) Nixon,  TX 

Ptateua,  Inc Bkxxnfield,  NM_ 

Plateau,  Inc...- Roosevelt.  UT 

Pnde  Hef..  Inc..._ _.  Abilene,  TX 

Rancho  Rel.  Ca  ol         Dorma,  TX 

TX 

Shepherd  01  Inc Jennings.  LA ^ 

Somersei  Ref.  Inc. Somerset.  KY 

Soottiem  Umori Lovington,  NM 

Southern  Union Mouoment  NM_ 

Southwestern  Rel.  Co. ..  La  Barge.  WY 

Texas  American  Wect  Branch.  M  „ 

Petrochemicals,  Inc. 
Thundeibird  Cut  Bank,  MT 

Resources  (Westco). 
Thunderbird    .  WiHiston,  NO 

Resource* 

(Westland). 

Western  Rel.  Ca Woods  Croa*.  UT. 

Wyoming  Rel Newcastle,  WY_. 

Total 


662.967 


34,968 
74,527 


3,saej84 

113,489 
1,837326 


6361 
825329 


640347 
1363.400 


486339 
751,904 
80340 
644,110 
140.138 
660,710 
162,264 

•71,411 


1355.496 

(1 

15,232 

166336 


121,201 


680_]00 
87^46 

1634S371 


'The  Dow  refinery  at  Bay  Gty  and  the  Southeni  Unioo 
refinery  at  Monument  have  been  shut  down.  Accordingly, 
each  is  presently  ineligible  for  an  allocation  under  the  buy/ 
aell  program. 

Summary  of  Allocations  for  ttte  Oct  1, 
196(HyUtf.  31. 1981.  Allocation 


Total  October  1980-March  1961  Regular  AJto- 

catkxn  (10  CFR  211.65(b)) 

Dow  OHA  Alocalion 

Gtant  OHA  Alocatlan 

Total  AMocatJona 


16346371 

2,072,7191 
430.450 

18348340 


Contact  IJst  for  Refuier-Sellen 

Matthew  ].  Gallo,  Amoco  Oil  Company,  200 

E.  Randolph  Drive,  P.O.  Box  5910-A, 

Chicago.  IL  60601. 
J. }.  Hur,  Atlantic  Richfield  Company,  515 

South  Flower  Street  P.O.  Box  2679,  Los 

Angeles,  CA  90071. 
Frank  W.  Bradley,  Chevron  U.S.A.,  Inc..  1700 

K.  SU«et,  NW.,  Suite  1204,  Washington,  DC 

20006. 
C.  D.  Head.  Cities  Service  Company.  P.O.  Box 

300,  Tulsa.  OK  74102. 
Mike  McNeese,  Conoco,  Inc.,  P.O.  Box  2197. 

Houston.  TX  77001. 
Barbara  Finney,  Exxon  Company,  U.S.A.. 

P.O.  Box  2180,  Houston,  TX  77001. 
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Eugene  F.  Gervino,  Getty  Refining  k 

Marketing  Company,  P.O.  Box  1850,  Tulsa. 

OK  74102. 
L.  G.  Armel.  Gulf  Oil  Corporation,  Gulf 

Building,  P.O.  Box  2001,  Houston.  TX  77001 
Victor  Beghini.  Vice  President,  Marathon  Oil 

Company,  539  South  Main  Street,  Findlay, 

OH  45840. 
W.  L  Fanning,  ]t.,  Mobil  Oil  Corporatioa 

3225  Gallows  Road.  Fairfax,  VA  22037. 
A.  L  Hobbs,  Phillips  Petroleimi  Company, 

Phillips  Building,  Bartlesville,  OK  74004. 
G.  E.  Camahan.  Shell  Oil  Company,  P.O.  Box 

2463,  Houston,  TX  77001. 
C.  Steven  LeBaron,  Sun  Petroleum  Products 

Company.  9th  Floor,  Law  Department,  1608 

Wahiut  Street,  Philadelphia.  PA  19103. 
Paul  0.  McNaughton,  Texaco,  Inc.,  P.O.  Box 

52332,  Houston.  TX  77052. 
Howard  Johnson,  Texaco,  Inc.,  c/o  Legal 

Department.  2000  Westchester  Avenue, 

White  Plains.  NY  10650. 
Gus  Williams.  Union  Oil  Company  of 

California.  1650  East  Golf  Road, 

Schaumburg,  DL  60196. 

(FR  Doc.  80-29284  Filed  9-22-80;  8:46  tml 
WLUNG  COOC  MSO-OI-H 


(ERA  Docket  No*.  80-CERT-02S;  tO-CERT- 
027;  80-CERT-028] 

Gulf  States  Utilities  Co„  st  al^ 
Certification  and  Recertification  of 
Eligible  Uses  of  Natural  Gas  To 
Displace  Fuel  Oil  I 

The  Economic  Regulatory 
Administration  (ERA)  lias  issued  two 
certifications  and  one  recertification 
pursuant  to  10  CFR  Part  595  for  eligible 
uses  of  natural  gas  to  displace  fuel  oil. 

On  July  2, 198a  Gulf  SUtes  Utilities 
Company  (Gulf  States),  285  Liberty 
Street,  P.O.  Box  2951.  Beaumont  Texas 
77704,  filed  an  application  for 
certification  of  an  eligible  use  of  up  to 
100,000  Mcf  of  natwal  gas  per  day  to 
displace  16.129  barrels  of  No.  6  residual 
oil  (0.7  percent  maximiun  sulfur)  at  its 
Roy  S.  Nelson  Generating  Station 
located  in  Westlake,  Louisiana.  The 
eligible  seller  of  the  natural  gas  is  the 
Koch  Hydrocarbon  Company  and  the 
gas  will  be  transported  by  the 
Tennessee  Gas  Pipeline  Company. 

On  August  1. 1980,  as  amended 
August  18, 1980,  Atlas  Powder  Company 
(Atlas  Powder),  Park  Central  111.  12700 
Park  Central  Place,  Dallas,  Texas  75251, 
filed  an  application  for  recertification  of 
an  eligible  use  of  up  to  292,600  Mcf 
natural  gas  per  year  to  displace  up  to 
2,400.000  gallons  (57,143  barrels)  of  No.  2 
diesel  fuel  oil  (0.34  to  1.0  percent  sulfur) 
per  year  at  its  plant  located  in  Joplin. 
Missouri.  The  eligible  seller  and 
transporter  of  the  gas  is  Cities  Service 
Gas  Company.  On  October  3. 1979, 
Atlas  Powder  received  its  original  one- 
year  certification  (ERA  Docket  No.  79- 


CERT-083)  of  an  eligible  use  of  natural 
gas  purchased  from  Cities  Service  Gas 
Company  for  use  at  its  Joplin  Plant.  The 
recertification  wiU  be  effective 
October  3, 1980. 

On  August  8, 1980,  Public  Service 
Electric  and  Gas  Company  (Public 
Service)  filed  an  application  for 
certification  of  an  eligible  use  of 
approximately  one  billion  cubic  feet  of 
natural  gas  per  yeeir  to  displace 
approximately  151,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  4.000  barrels  of  No.  2  fiiel 
oil  (0.2  percent  sulfur)  or  kerosene  (0.1 
percent  sulfur)  per  year  at  eight  of  its 
electric  generating  stations  in  New 
Jersey.  The  eligible  seller  of  the  natural 
gas  is  the  Delhi  Gas  Pipeline 
Corporation  and  the  gas  will  be 
transported  by  the  Transcontinental  Gas 
Pipeline  Coiporadon. 

Notice  of  these  applications  was 
published  in  the  Federal  Register  on 
September  5, 1980  (Gulf  States,  45  FR 
58954),  (Atlas  Powder,  45  FR  58945),  and 
(Public  Service,  45  FR  58953),  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  bom  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  Gulf 
States',  Atlas  Powder's  and  Public 
Service's  applications  in  accordance 
with  10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
certification  and  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 
(44  FR  47920,  August  16, 1979).  The  ERA 
has  determined  that  the  applications 
satisfy  the  criteria  enimierated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certifications  and  recertification. 
and  transmitted  them  to  the  Federal 
Energy  Regulatory  Commission. 

More  detailed  information,  including 
copies  of  the  applications,  transmittal 
letter,  and  the  actual  certifications  and 
recertification  are  available  for  public 
inspection  at  the  ERA  Docket  Room. 
Room  7108,  RG-55, 2000  M  Sti'eet,  N.W., 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  September 
17, 1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc.  80-29464  Filed  9-22-80:  8:45  am) 
BIUJNC  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP80-519] 

Arkansas  Louisiana  Gas  Co^ 
Application 

September  17. 1980. 

Take  notice  that  on  August  27, 1980. 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734,  Shreveport, 
Louisiana  71163,  filed  in  Docket  No. 
CP80-519  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  two  town  border 
stations  and  the  modification  of  two 
existing  town  border  stations,  and  for 
permission  and  approval  to  abandon  by 
conversion  from  transmission  to 
distribution  classification  certain 
existing  facilities  in  the  vicinify  of  Little 
Rock,  Arkansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  two  new  town 
border  stations  on  its  existing  Lines  A 
and  LM-4  which  enter  the  Littie  Rock 
area  from  the  southwest.  In  addition. 
Applicant  proposes  to  modify  and 
revamp  two  existing  town  border 
stations  situated  on  Applicant's  Lines  B 
and  JM-30  which  enter  the  Little  Rock 
area  from  the  northwest  and  north, 
respectively.  Applicant  also  would 
convert  the  jurisdictional  facilities  that 
are  located  downstream  from  the 
proposed  and  existing  town  border 
stations  from  interstate  transmission 
classification  to  distribution  service 
classification. 

Applicant  states  that  the  Little  Rock 
area  has  experienced  significant  growth 
in  the  last  decade  and  believes  the 
relocation  of  the  stations  to  the 
perimeter  of  the  cify  along  with  the 
conversion  of  the  transmission  line  to  a 
distribution  line  would  better  serve  the 
expanded  market. 

Applicant  states  that  it  would  not 
attach  any  new  markets.  Applicant 
estimates  the  cost  of  constructing  the 
two  new  border  stations  and  modifying 
the  two  existing  stations  would  be 
$538,100.  Such  cost,  it  is  asserted,  would 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CVK  1.8  or 
1.10)  and  the  Regulations  under  the 
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Natiiral  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  parfy  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authorify  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  I'rocedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necesssify.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  Iiearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reprsented  at  the  hearing. 
Kennth  F.  Plumli, 
Secretary. 

|FK  Doc.  80-29405  Filed  9-22-80;  8:45  am] 
FILUNG  COOC  64Sa-«S-M 


[Docket  No.  ER80-734] 

Boston  Edison  Co.;  Filing 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29. 1979, 
Boston  Edison  Company  submitted  an 
informational  filing  relating  to  a  unit 
contract  for  the  sale  of  33  MW  of 
capacity  from  its  Medway  generating 
station  to  the  Reading  Municipal  Light 
Department.  Edison's  filing  contained 
the  estimated  capacity  costs  for  the 
period  November  1, 1980  to  October  31, 
1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  October  3, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.9, 1.10).  All  protests 


filed  with  the  Commission  will  not  serve 
to  make  protestants  parties  to  any 
proceeding.  Persons  wishing  to  become 
a  parfy  to  a  proceeding  or  to  participate 
as  a  parfy  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-29406  Filed  »-22-80: 8:45  am] 
BILUNO  CODE  MSO-aS-M 


[Docket  No.  ER80-735] 

Boston  Edison  C04  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29, 1979, 
Boston  Edison  Company  submitted  an 
information  filing  relating  to  a  unit 
contract  for  the  sale  of  23  MW  of 
capacify  from  its  New  Boston  generating 
station  to  the  Reading  Municipal  Light 
Department.  The  effective  period  of  the 
contract  is  November  1, 1980  to  October 
31, 1981.  Edison's  filing  contained  the 
estimated  capacify  costs  for  that  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  October  3. 1980,  file  with  the 
Federal  Energy  Regulatory  Commission 
petitions  to  intevene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.9. 1.10).  All  protests 
filed  with  the  Commission  will  not  serve 
to  make  protestants  parties  to  any 
proceeding.  Persons  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  parfy  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Conunission's  rules.  The 
documents  referred  to  herein  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29407  Filed  9-Z2-80: 8:45  am] 
BILUNQ  CODE  MSO-SS-M 


[Project  No.  3287] 

Burnshire  Dam  Hydroelectric  Project; 
Application  for  Preliminary  Permit 

September  17, 1980 

Take  notice  that  Britt  R.  Gilbert, 
Thomas  G.  Scully,  and  John  S.  Scully  IV, 
(Applicant)  filed  on  August  4, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— «25(r)]  for  proposed 


Project  No.  3287  to  be  Icnown  as 
Burnshire  Dam  I-Iydroelectric  Project 
located  on  the  North  Fork  of  the 
Shenandoah  River,  near  the  Town  of 
Woodstock  in  Shenandoah  Counfy. 
Virginia.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  F.  Nolan  IV,  Attorney  at  Law, 
401  'C  Sti-eet,  N.W.,  Washington,  D.G 
20002. 

Project  Description — ^The  proposed 
run-of-the-river  project  woidd  consist  of 
existing  project  works  including:  (1)  A 
concrete  gravity  dam,  280  feet  long  and 
14  feet  high;  (2)  a  reservoir  with  a 
surface  area  of  20.7  acres  and  a  storage 
capacify  of  200  acre-feet  at  surface 
elevation  670  feet  m.8.1.;  (3)  a  forebay, 
intake  structure,  and  three  penstocks;  (4) 
a  powerhouse  containing  three 
inoperative  turbines  with  a  total 
installed  capacify  of  approximately  330 
HP;  (5)  a  discharge  channel;  and  new 
project  works  to  include  (6)  three 
generators  with  a  total  installed 
capacify  of  about  250  kW;  (7)  penstock 
gates;  (8)  switchgear  and  a  150-foot  long 
transmission  line;  and  (9)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average 
876.000  kWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  project  energy  to  the 
Virginia  Electric  Power  Company 
(VEPCO). 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  3 
years.  During  the  term  of  the  permit 
Applicant  would  perform  technical, 
economic,  and  environmental  feasibilify 
studies,  and  if  feasible,  prepare  an 
application  for  FERC  license.  Applicant 
estimates  cost  of  studies  under  a 
preliminary  permit  would  not  exceed 
$20,000. 

Purpose  of  Preliminary  Permit-'A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priorify  of 
application  for  license  while  the 
Permittee  undertakes  the  necesary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibilify  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appHcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


63050 


Federal  Register  /  Vol.  45.  No.  186  /  Tuesday.  September  23.  1980  /  Notices 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file  coments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  apphcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  as  amend.  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended.  44  FR  61328  (October  25. 
1979).  I 

Comments,  Protests,  or  Petitions  to 
Intervene — anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  the 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29408  Filed  »-22-a0: 8:45  am) 
WLUNO  CODE  MS0-«5-« 
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[Docket  Na  ER80-740] 

Central  Illinois  Public  Servica 
Filing 

September  IB.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1900, 
Central  Illinois  Public  Service  Company 
(OPS)  tendered  for  filing  proposed 


Fourth  Revisions  to  Service  Schedules  B 
&  C  to  the  Interconnection  Agreement 
dated  May  2, 1972.  with  Soutiiem  Illinois 
Power  Cooperative  (SIPC).  The  effective 
date  of  the  proposed  revisions  is  August 
1.1980. 

CIPS  indicates  that  said  revised 
agreement  revises  the  reservation 
charges  for  Short-Term  Non-Firm  and 
Firm  Power  transactions. 

Fourth  Revised  Service  Schedules  B  & 
C  are  being  filed  with  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  S  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  October  3. 1980.  Protests 
will  be  considered  by  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-29409  FUed  9-22-W;  8:45  am] 
MLUNQ  CODE  6450-M 


[Docket  No.  ER8a-747] 

Central  Illinois  Public  Service  Co,; 
FUing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2. 1980. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  74,  dated  August  11. 
1980,  and  entitied  Revision  No.  5  to  the 
Interconnection  Agreement  dated  May 
2. 1972.  between  Central  Illinois  Public 
Service  Company  and  Southern  Illinois 
Power  Cooperative.  This  supplement 
provides  for  compliance  with  Section 
35.23  of  the  Commission's  regulations,  as 
promulgated  by  Order  No.  84  issued 
May  7. 1980. 

Copies  of  this  filing  have  been  sent  to 
Southern  Illinois  Power  Cooperative  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  625 
North  Capitol  Street.  N.E..  Washington, 
D.C,  20426,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29410  Filed  9-22-80;  8:45  am) 
BILUNQ  CODE  M50-«$-H 


[Docket  Na  ER8&-748] 

Central  Illinois  Public  Service  Co.; 
Filing 

September  16, 1980. 

Take  notice  that  on  September  2, 1980. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  45  dated  August  27. 
1980,  and  entitled  CIPS  Modification  No. 
1  to  the  Interconnection  Agreement 
dated  May  1. 1966.  between  Central 
Illinois  Public  Service  Company  and 
Public  Service  Company  of  Indiana,  Inc. 
This  supplement  provides  for 
comphance  with  Section  35.23  of  the 
Conunission's  regulations  as 
promulgated  by  Order  No.  84  issued 
May  7. 1980. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Service  Company  of  Indiana. 
Inc..  the  Illinois  Commerce  Commission 
and  the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Stieet,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-29411  Film]  9-2^40;  8:45  am] 
BHJJNQ  COOE  MSO-W-H 
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[Docket  No.  ER80-749] 

Central  Illinois  Public  Service  Co.; 
Filing 

September  16, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  66.  dated  August  26. 
1980,  and  entitled  CIPS  Amendment  No. 
1  to  the  Interconnection  Agreement 
dated  November  1. 1969,  among  Central 
Illinois  Public  Service  Company.  Illinois 
Power  Company,  Union  Electric 
Company  and  the  Tennessee  Valley 
Authority.  This  supplement  provides  for 
compliance  with  Section  35.23  of  the 
Commission's  regulations,  as 
promulgated  by  Order  No.  84  issued 
May  7, 1980. 

Copies  of  this  filing  have  been  sent  to 
Illinois  Power  Company,  Union  Electric 
Company.  Tennessee  Valley  Authority. 
Illinois  Commerce  Commission  and 
Missouri  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Plumb. 
Secretary. 

|FR  Doc  80-29412  Filed  9-22-80: 8:45  am) 
BILLING  COOE  64S0-45-M 


[Docket  No.  ER80-754] 

Central  Illinois  Public  Service;  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  4, 1980. 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  supplement  to  Rate 
Schedule  FERC  No.  59  dated  September 
1, 1980,  and  entitied  Sixth  Supplemental 
Agreement  to  the  Interconnection 
Agreement  dated  January  31, 1967. 
between  Central  Illinois  Public  Service 
Company  and  Kentucky  Utilities 
Company.  This  supplement  provides  for 


comphance  with  Section  35.23  of  the 
Commission's  regulations  as 
promulgated  by  Order  No.  84  issued 
May  7, 1980. 

Copies  of  this  filing  have  been  sent  to 
Kentucky  UtiUties  Company,  the 
Kentucky  Energy  Regulatory 
Commission  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Octobers. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29413  Filed  9-22-80: 8:45  am] 
BILUNG  CODE  64S0-«5-«l 


[Docket  No.  ER80-753] 

Central  Telephone  &  Utilities  Corp.; 
Filing  September  17, 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Telephone  & 
Utilities  Corporation  (CTU)  on 
September  5. 1980.  entered  for  filing  a 
proposed  rate  schedule  80-PPS  (Peaking 
Power  Service)  covering  conditions  and 
charges  for  Peaking  Power  Service 
supplied  to  the  Kansas  Electric  Power 
Cooperative,  Inc.,  by  Central  Telephone 
&  Utilities  Corporation. 

CTU  proposes  an  effective  date  of  July 
1, 1980,  for  the  proposed  rate  schedule 
80-PPS  (Peaking  Power  Service)  in  order 
to  comply  with  an  interim  order  issued 
by  the  Kansas  Corporation  Commission 
in  Docket  No.  120.793-U,  which 
mandated  the  movement  of  SPA  Power 
through  several  utility  systems  for  use 
by  the  Sunflower  Electric  Cooperative 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shouild  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Sh-eet,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
October  3. 1980.  Protests  will  be . 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29414  Filed  9-22-80;  845  am) 
BILUNO  COOE  6450-C5-M 


[Docket  No.  RA8O-1061 

Charles  Fenley  Enterprises;  Extension 
of  Time 

September  16, 1980. 

On  September  12, 1980,  the  Secretary 
of  Energy  filed  a  request  for  an 
extension  of  time  to  file  a  reply  to  the 
petition  for  review  and  the 
administrative  record  in  the  above- 
docketed  proceeding.  The  motion  states 
that  additional  time  is  required  because 
of  a  delay  in  the  Secrettiry's  receipt  of 
the  petition  for  review  .and  because  of 
anticipated  delays  in  the  compilation  of 
the  administrative  record  in  this  case. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  reply  to  the  petition  for  review 
and  the  administrative  record  is  granted 
to  and  including  October  8. 1980. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-29389  Filed  9-22-80: 8:45  am) 
BILUNQ  CODE  64S0-«S-« 


[Docket  No.  EReO-7S7] 

Cleveland  Electric  Illuminating  Co.; 
Filing 

September  17, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  8, 1980, 
The  Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
Exhibits  A  and  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  30 
MW  of  power  from  the  345  kv 
intercoimection  point  on  CETs  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  of  CEI's  FERC  Transmission 
Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 
transmission  service  on  September  1, 
1980. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  6, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29415  Filed  »-Z2-aO:  8:45  un] 
MUMQ  COOC  MSO-aS-M 


[Project  No.  33051 

Continental  Hydro  Corp,;  Application 
for  Preliminary  Permit 

September  17, 1980.   ' 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant]  Hied  on  August 
11, 1980,  an  application  for  preliminary 
permit  [pursuant]  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3305  to  be  known 
as  the  James  Thompson  Dam  Project 
located  on  the  Hooaic  River  in  the  Town 
of  Valley  Falls,  Rensselaer  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Gail 
Staker,  President,  141  Milk  Street,  Suite 
1143,  Boston,  Massachusetts  02109. 

Project  Description — The  proposed 
project  would  utilize  the  existing  James 
Thompson  Company  Dam  and  would 
consist  of:  (1)  A  concrete  overflow  dam 
about  300  feet  long  and  14  feet  high 
having  a  spillway  crest  elevation  of  305 
feet  U.S.G.S.  datum;  (2)  a  reservoir 
having  a  surface  area  of  20  acres  and  a 
storage  capacity  of  185  acre-feet;  (3)  a 
gated  canal  on  the  left  (south]  bank;  (4] 
a  new  powerhouse  containing  two  new 
generating  units  having  a  total  rated 
capacity  of  1,200  kW  operated  at  a  15- 
foot  head;  and  (5]  appurtenant  facilities. 
Applicant  estimates  the  annual  I 
generation  would  average  about! 
6.000.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 


construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$55,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Sti-eet.  NK.  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29416  Filed  9-22-80;  8:45  am) 
BILLIira  CODE  e4SO-8S-M 


[Project  No.  3325] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  17, 1980 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant]  filed  on  August 
18, 1980,  an  apphcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a]-825(r]]  for 
proposed  Project  No.  3325  to  be  known 
as  the  John  Martin  Project,  located  on 
the  Arkansas  River  near  the  Town  of 
Hasty,  Bent  County.  Colorado. 
V  Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker.  Suite  1143, 141  Milk  Sti-eet, 
Boston,  Massachusetts  02109. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  John  Martin 
Dam  and  Reservoir  and  would  consist  of 
a  powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  1.38  MW  and  a  transmission 
line.  The  project  is  estimated  to  be 
capable  of  producing  5,550,000  kWh 
annually  saving  the  equivalent  of  9,000 
barrels  of  oil  or  2,500  tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  the  Town 
Of  Lamor,  Colorado  for  distribution  to 
its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  apphcation  for  Hcense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $48,000. 
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Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  AppUcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  as  amended.  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Sti-eet.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-29417  Filed  9-22-80: 8:45  am) 
BILLING  CODE  6450-85-11 


[Project  No.  3331] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

September  16, 1980. 

Take  notice  that  Continental  Hydro 
Corporation  (Apphcant)  filed  on  August 
19, 1980.  an  application  for  preliminary 
pennit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r]]  for 
proposed  Project  No.  3331  to  be  known 
as  Cherry  Creek  Dam  located  on  Cherry 
Creek  in  Arapahoe  County,  Colorado. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Gail  Staker, 
President.  141  Milk  Street  Suite  1143, 
Boston.  Massachusetts  02109. 

Project  Description — ^The  proposed 
project  would  utiUze  the  existing  U.S. 
Army  Corps  of  Engineers'  Cherry  Creek 
Dam  and  would  consist  of:  (1)  a  new 
penstock  about  600  feet  long  located  on 
the  left  (west)  bank;  (2)  a  new 
powerhouse  containing  generating 
unit(s]  having  a  total  rated  capacity  of 
1.55  MW;  and  (3)  appurtenant  facilities. 
Project  energy  woidd  be  transmitted  to 
existing  power  lines  serving  the  dam  or 
to  Public  Service  Company  of 
Colorado's  230-kV  transmission  lines 
about  5  miles  from  the  project 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  Colorado.  Applicant 
estimates  the  annual  generation  would 
average  about  6.2  GWli. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
apphcation  for  an  FERC  license. 
Applicant  estimates  that  cost  of  the 
studies  under  the  permit  would  be 
$55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasbiUty  of  the  proposed 
project  the  market  for  the  power,  and 
all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  apphcation  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16. 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c).  as  amended 4AFR 
61328.  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
apphcation  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Stieet,  NE..  Washington,  D.C. 
20426.  The  apphcation  is  on  file  with  the 
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Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-293Ba  Filed  9-Z2-80:  8:45  am| 
BILLING  CODE  MSO-tS-M 
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ying 


[Docket  No.  ER80-222] 

Georgia  Power  Co^  Order  D' 
Motion  To  Terminate  and 
Consolidating  Proceedings     | 

September  3, 1980. 

On  February  1, 1980,  Georgia  Power 
Company  Hied  a  revised  interchange 
agreement  with  Savannah  Electric  and 
Power  Company  (Savannah)  which 
provides  for  the  exchange  of  emergency 
assistance,  short-term  firm  capacity  and 
economy  energy  services.  Savannah 
filed  a  certificate  of  concurrence  on 
February  20, 1980. '  The  Commission 
accepted  the  proposed  rates,  suspended 
them  for  one  day.  and  ordered  a  hearing 
to  determine  their  justness  and 
reasonableness.  On  June  27, 1980,  the 
staff  filed  a  joint  motion  to  terminate  the 
docket  on  behalf  of  itself  and  both 
parties. 

The  Commission  does  not  find  that 
good  cause  has  been  shown  to  terminate 
this  doclcet.  Pursuant  to  the  suspension 
order  issued  in  this  docket  April  16, 
1980,  the  Commission  ordered  an 
investigation  of  the  formula  which 
determines  the  short-term  firm  power 
capacity  charge  during  1980.  Several 
potential  issues  remain  in  the  docket, 
including  the  propriety  of  the 
companies'  proposed  formula  demand 
rate  for  short-term  service  and 
appropriate  cost  allocations  to  the  short- 
term  service. 

Because  of  the  similarity  of  the 
formula  rates  in  this  docket  and  those 
contained  in  other  Southern  Company 
filings,  the  Commission  further  finds  that 
the  instant  docket  should  be 
consolidated  with  Docket  No.  ER80-58, 
et  al.,  wherein  we  are  investigating 
capacity  charges  of  the  Southern 
Companies  (including  Georgia  Power 
Company]  calculated  in  accordance 
with  cost  of  service  formulas  similar  to 
those  in  ER80-222. 

The  Commission  orders: 

(A)  The  motion  to  terminate  Docket 
No.  ER80-222  is  denied 

(B)  This  proceeding  is  hereby 
consolidated  with  Docket  No,  ^80-58. 
et  al.  I 


'Savannah  it  the  only  affected  customer  in  this 
proceeding. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  80-29390  Filed  »-Z2-aO;  8:45  amj 
BILLING  CODE  64S0-SS-M 


[Project  No.  3292] 

Hydro  Corp.  of  Pennsylvania; 
Application  for  Preliminary  Permit 

September  17, 1980. 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania  (Applicant)  filed  on 
August  4, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  5  791(a)- 
825(r]]  for  proposed  Project  No.  3292  to 
be  known  as  the  East  Branch  Dam 
Project  located  on  the  East  Branch  of  the 
Clarion  River  in  Elk  County, 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Fred  Fiechter,  President  and  Treasurer, 
Hydro  Corporation  of  Pennsylvania, 
P.O.  Box  34,  Chatham,  Pennsylvania 
19318. 

Project  Description— The  proposed 
project  would  Utilize  the  U.S.  Army 
Corps  of  Engineers'  existing  East  Branch 
Dam  and  Reservoir.  The  project  would 
consist  of  the  following  proposed  works: 
(1)  a  penstock  extending  from  a  stilling 
basin  at  the  outlet  works  to  (2)  a 
powerhouse  located  on  the  west  bank  of 
the  river:  and  (3)  appurtenant  works. 
The  installed  capacity  would  be  about 
1600  kW,  with  an  average  annual  energy 
production  of  about  6,590,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
study  the  hydraulic,  construction, 
economic,  environmental,  historic,  and 
recreational  aspects  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  proceed 
with  an  application  for  a  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal,  State, 
and  local  etgencies  that  receive  this 


notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b)  and  (c),  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  {  1.8  or  {  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The. 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubfic 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29391  Filed  9-22-80: 8:45  am) 
BILUNO  CODE  MSO-CS-M 
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[Docket  No.  ER80-731] 
Illinois  Power  Co.;  Filing 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  2, 1980, 
Illinois  Power  Company  ("Illinois 
Power")  tendered  for  filing  proposed 
Amendment  No.  1,  dated  August  28, 
1980,  to  the  Interconnection  Agreement, 
dated  November  1, 1969,  between 
Central  Illinois  Public  Service  Company, 
Tennessee  Valley  Authority,  Union 
Electric  Company,  and  Illinois  Power 
Company. 

Illinois  Power  indicates  that  this  filing 
is  made  in  compliance  with  Federal 
Energy  Regulatory  Commission  Order 
No.  84  in  Docket  No.  RM79-29,  "which 
requires  that  revenue  limits  be  placed  on 
the  operation  of  percentage  adders  in 
rate  schedules  used  for  the  transmission 
or  third  party  resale  of  electric  power." 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Central  Illinois 
Public  Service  Company,  Tennessee 
Valley  Authority,  Union  Electric 
Company  and  tlie  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Sections  1.8  or 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  comments  or  protests 
should  be  filed  on  or  before  October  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29392  Filed  9-22-80:  8:45  am) 
BILUNO  CODE  645C-85-M 


[Docket  Nos.  RI74-ie8  and  RI75-21] 

Independent  Oil  &  Gas  Association  of 
West  Virginia;  Order  Approving 
Settlement  Agreement 

September  3, 1980. 

The  Settlement  Agreement  certified  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  by  the 
Presiding  Administrative  Law  Judge  on 
July  1, 1980,  is  the  result  of  negotiations 
between  Independent  Oil  &  Gas 
Association  of  West  Virginia  ("lOGA") 
and  Equitable  Gas  Company 
("Equitable")  to  resolve  issues  raised  by 


lOGA  in  its  Emergency  Petition  for 
Declaratory  Order  ("the  Petition")  filed 
July  6. 1979.  Findings  the  terms  of  this 
Settlement  Agreement  to  be  consistent 
with  the  public  interest,  we  shall  accept 
it  and  make  it  effective  in  accordance 
with  its  terms. 

1.  History 

By  letter  dated  June  15, 1979, 
Equitable  informed  West  Virginia  small 
producers  selling  gas  go  Equitable  (the 
"Affected  Producers")  that  it  would 
exercise  its  contractual  right  to  refuse  to 
purchase  gas  for  the  period  of  July  9  to 
November  1, 1979,  unless  the  producers 
agreed  to  shut  in  their  wells  during  that 
period  or  agreed  to  waive  their  rights  to 
collect  higher  applicable  prices  under 
the  Natural  Gas  Policy  Act  t)f  1978 
("NGPA")  during  that  period. 

Equitable's  action  was  based  on  the 
provision  in  its  standard  gas  purchase 
contract  requiring  it  to  take  gas  only 
during  the  period  fi^m  May  1  to 
November  1, 1979,  "if  and  as  needed."  In 
the  June  letter.  Equitable  advised  that 
any  producer  who  failed  to  shut-in  its 
wells  would  be  deemed  to  have  waived 
the  additional  incremental  revenues  to 
which  it  might  be  entitled  imder  the 
NGPA  for  the  period  from  July  9  to 
November  1, 1979,  and  to  have  accepted 
instead  the  pre-NGPA  prices  then 
prevailing  for  gas  sold  to  Equitable 
between  those  dates. 

As  justification  for  its  actions, 
Equitable  stated  that  it  had  an 
oversupply  of  gas  which  required  it  to 
reduce  its  purchases;  that  "such  action 
must  be  based  on  cutting  back  our  most 
expensive  gas  first";  and  that  payment 
of  the  higher  NGPA  ceiling  prices 
claimed  by  West  Virginia  producers 
makes  this  the  highest  priced  gas 
purchased  by  Equitable. 

In  its  Petition,  lOGA  stated  that 
Equitable's  actions  were  improper  for 
the  following  reasons:  (1)  That  the 
waiver  sought  by  Equitable  is  contrary 
to  the  Settlement  Proposals  approved  by 
the  Commission  in  Docket  Nos.  RI74-188 
and  RI75-21  and  that  Equitable  and 
West  Virginia  small  producers  selling 
gas  to  it  in  jurisdictional  transactions 
are  bound  by  these  Settlements;  (2)  that 
Equitable's  implementation  of  the 
summer  gas  take  provisions  of  its 
standard  gas  purchase  contracts  is 
unjust,  unreasonable,  unduly 
discriminatory,  and  preferential  under 
Section  5(a)  of  the  NGA;  (3)  that 
Equitable  lacks  the  right  to  compel 
producers  to  waive  any  entitlement  they 
might  have  to  higher  applicable  NGPA 
prices;  and  (4)  that  Equitable's  proposed 
summer  shut-in  constitutes  an 
abandonment  of  service  in 


contravention  of  Section  7(b)  of  the 
NGA. 

At  a  March  26, 1980.  prehearing 
conference,  the  parties  agreed  to  a 
timetable  for  discovery  on  the  issues 
raised  by  the  Petition.  Following  service 
of  data  and  document  requests  by  lOGA 
and  the  Commission  Staff,  lOGA  and 
Equitable  commenced  settlement 
discussions. 

This  Settlement  Agreement  addresses 
issues  affecting  only  Equitable  and  the 
Affected  Producers  which  would 
otherwise  have  been  part  of  the 
proceeding  set  by  Opinion  No.  77,  issued 
March  4, 1980,  wherein  the  Commission 
reversed  and  remanded  the 
Administrative  Law  Judge's  initial 
decision. 

n.  The  Settlement  Agreement 

Under  the  Settlement  Agreement, 
Equitable  withdraws  its  June  15, 1979, 
letter  demanding  the  Producers  waive 
all  rights  to  NGPA  prices  during  the 
period  of  July  9  through  November  1, 
1979.  Nor  will  Equitable  seek  such  a 
waiver  in  the  future.  Equitable  agrees  to 
pay  the  Producers  who,  during  the 
period  fi-om  July  9  to  November  1, 1979 
(the  "1979  Summer  period"),  delivered 
gas  subject  to  the  Docket  No.  RI75-21 
settlement  an  amount  equal  to  the 
difference  between  the  price  actually 
paid  and  the  applicable  NGPA  ceiling 
price,  but  not  to  exceed  $2.08  per  Mcf 
plus  adjustments,  and  ten  percent 
interest  for  the  disputed  period. 
Equitable  agrees  to  pay  the  Producers 
who,  during  the  1979  Summer  Period, 
delivered  gas  subject  to  the  Docket  No. 
RI74-188  settlement  an  amount  equal  to 
the  difference  between  the  price 
actually  paid  for  the  gas  and  the  section 
104  price  plus  ten  percent  interest; 
however,  if  the  Commission  determines 
that  the  Docket  No.  RI74-188  settlement 
provides  contractual  authorization  to 
charge  the  NGPA  prices,  Equitable  will 
pay  such  higher  prices  up  to  the  $2.08 
limit.  Equitable  will  pay  those  Producers 
who  complied  with  its  demand  to  shut  in 
wells  an  amount  equal  to  the  difference 
between  what  each  such  Producer 
would  have  received  if  it  had  continued 
to  sell  gas  during  the  1979  Summer 
Period  at  the  rate  then  prevailing  and 
the  higher  prices  provided  for  under  the 
Settlement  Agreement  plus  ten  percent 
interest  The  amount  so  paid,  exclusive 
of  interest,  will  then  be  credited  against 
future  dehveries. 

For  future  sales  under  Docket  No. 
RI74-188,  Equitable  agrees  to  pay 
section  104  prices;  for  future  sales  under 
Docket  No.  RI75-21,  Equitable  agrees  to 
pay  section  102, 103, 107  or  108  prices,  if 
applicable.  Each  of  these  agreed  upon 
prices  is  subject  to  the  Commission 
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determination  as  to  whether  the  Docket 
No.  RI74-188  and  Docket  No.  RI7&-21 
settlements  provide  contractual 
authorization  for  payment  of  the  NGPA 
maximum  lawful  prices.  Any 
appropriate  refunds  would  be  made 
when  the  Commission  decides  the  issue 
of  contractual  authority. 

For  the  next  five  years,  Equitable 
agrees  to  take  and  pay  for  all  the  gas 
provided  by  the  Producers  during  the 
winter  period.  Each  of  the  Producers 
agrees  not  to  increase,  without 
Equitable's  prior  approval,  its  combined 
deUveries  of  gas  to  Equitable  resulting 
from  additional  well-drilling  activity  for 
the  months  of  January  and  February, 
1981,  by  an  amount  more  than  ten 
percent  of  that  producer's  deliveries  for 
the  same  months  in  1980.  In  each 
succeeding  year  through  1985,  the 
amount  of  the  increase  in  the  combined 
January  and  February  deliveries 
resulting  from  additional  well-drilling 
activity  shall  be  limited  to  five  percent 
over  the  amount  of  deliveries  £or 
January  and  February  in  the    j 
immediately  preceding  year,  unless 
Equitable  authorizes  additional 
deliveries.  These  limitations  do  not 
apply  to  any  Producer  selling  less  than 
100,000  Mcf  of  gas  to  Equitable  in  a  12- 
month  period. 

For  the  summer  period.  Equitable 
agrees  to  take  or  pay  for  a  minimum 
volume  of  gas  not  less  than  the 
combined  volumes  of  gas  delivered 
during  January  and  February  of  the 
immediately  preceding  winter  period 
plus  any  volumes  paid  for  and  not  taken 
during  the  preceding  summer  period, 
less  any  volume  delivered  during  the 
immediately  preceding  summer  period  in 
excess  of  the  minimum  volume. 

If  gas  is  paid  for  and  not  taken  during 
the  summer  period,  the  Producer  shall 
tender  Equitable  a  like  volume  of 
makeup  gas  during  the  ensuing  summer 
period.  Equitable  will  pay  the  dirrerence 
between  the  price  paid  for  the  gas 
during  the  previous  summer  period  and 
the  effective  price  for  the  gas  on  the  date 
of  makeup. 

If  a  Producer  delivers  gas  to  Equitable 
in  excess  of  the  minimum  volume  for  the 
summer  period  without  Equitable's 
agreement.  Equitable  shall  pay  for  such 
excess  up  to  ten  percent  of  the  minimum 
volume.  Such  excess  shall  be  deducted 
from  the  minimum  volume  in  the  ensuing 
Summer  Period.  Any  volumes  in  excess 
of  110  percent  of  the  minimum  volume 
will  be  taken  by  Equitable  without  cost. 
However,  Equitable  must  give  each 
Producer  notice  in  writing  of  its  intent  to 
invoke  the  "without  cost"  provision  not 
less  than  15  days  before  accepting  the 
tender  of  any  such  gas. 


In  the  evennhat  any  of  the  Affected 
Producers  shall  exceed  without 
Equitable's  consent  the  permissible  level 
of  winter  period  deliveries,  the  minimum 
volume  of  gas  Equitable  will  be  required 
to  take  and  pay  for  during  the  ensuing 
Summer  Period  will  be  determined 
without  reference  to  the  volume 
delivered  during  January  and  February 
of  that  year  and  shall  be  based  instead 
only  on  the  permissible  deliverable 
amount 

III.  Positions  of  the  Parties 

lOGA  and  Equitable  support  the 
Settlement  Agreement  in  its  entirety  as 
a  reasonable  settlement  of  the  dispute. 
The  Commission  Staff  does  not  object  to 
the  Settlement  Agreement  and  believes 
that  its  provisions  are  fair,  reasonable 
and  in  the  public  interest.  No  other  party 
has  objected  to  the  Settlement 
Agreement  as  it  relates  to  the  Affected 
Producers  and  Equitable. 

However,  the  other  interstate 
pipelines  '  purchasing  gas  in  West 
Virginia  raised  a  question  as  to  whether 
the  provisions  of  the  Settlement 
Agreement  are  binding  on  them.  In  reply 
to  those  comments,  both  Equitable  and 
lOGA  state  that  it  was  not  their 
intention  to  bind  other  parties  to  the 
terms  of  the  Settlement.  The 
Commission  Staff  stated  that  the 
settlement  agreement  binds  only  the 
parties  lOGA  and  Equitable. 

IV.  Conclusion 

The  Settlement  Agreement  is  the 
product  of  extensive  negotiations 
between  lOGA  and  Equitable  who 
previously  have  asserted  adversarial 
positions  before  this  Commission.  The 
Settlement  Agreement  balances  the 
requirements  of  the  Affected  Producers 
that  their  deliveries  of  gas  to  Equitable 
be  maintained  at  a  predictable  minimum 
level  during  the  Summer  Period  in  each 
year,  thereby  avoiding  termination  of 
gas  deliveries  and  consequent 
disruption  of  their  operations,  as  well  as 
the  necessity  for  Equitable  to  control  its 
supply  of  gas  consistent  with  both 
current  demands  and  the  projected 
future  growth. 

The  Commission  finds: 

Settlement  of  these  proceedings  on  the 
basis  of  the  Settlement  Agreement 
certified  by  the  Presiding  Administrative 
Law  Judge  to  the  Commission  on  July  1, 
1980,  is  in  the  public  interest  under  the 
provisions  of  the  Natural  Gas  Act  and 
the  Natural  Gas  Policy  Act  of  1978.  It 
should,  therefore,  be  made  effective  in 


'Carnegie  Natural  Gas  Company.  Consolidated 
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accordance  with  its  terms;  provided, 
however,  that  the  Commission's 
approval  of  this  Settlement  Agreement 
shall  not  constitute  approval  of  or 
precedent  regarding  any  principle  or 
issue  in  this  proceeding. 

The  Commission  orders: 

(A)  The  Settlement  Agreement 
certified  to  the  Commission  by  the 
Presiding  Administrative  Law  Judge  on 
July  1, 1980,  is  approved  in  accordance 
with  this  order. 

(B)  The  provisions  of  this  Settlement 
Agreement  are  binding  only  on  the 
parties,  lOGA  and  Equitable;  and  not  on 
any  other  interstate  pipeline. 

(C)  The  proceedings  regarding  the 
Petition  in  Docket  Nos.  RI74-188  and 
RI75-21  are  hereby  terminated. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary, 

[FR  Doc.  80-29393  Filed  9-22-80:  8:45  am) 
BILLING  CODE  64S0-85-M 


[Docket  No.  ER78-3801 

Indiana  &  Michigan  Electric  Co.;  Filing 

September  17, 1980. 

The  filing  company  submitted  the 
following: 

Take  notice  that  on  September  3, 1980, 
Indiana  and  Michigan  Electric  Company 
submitted  for  filing  revised  schedules 
and  appropriate  rate  adjustments 
pursuant  to  the  Commission's  order, 
issued  August  13, 1980,  in  the  above- 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
Northern  Indiana  Public  Service 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procuedure  (18  CFR  1.8  and  1.10).  All 
such  protests  should  be  filed  on  or 
before  October  6, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29394  Filed  9-22-80:  8:4S  am| 
BILLING  CODE  6450-8S-M 


[Docktt  No.  ER80-737] 

Indianapolis  Power  A  Light  C04  Filing 
of  Supplemental  Agreement 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  4, 1980. 
Indianapolis  Power  &  Light  Company 
(Indianapolis)  tendered  for  filing  the 
F'irst  Supplemental  Agreement  to  the 
Agreement  for  Supply  of  Electric  Energy 
to  Boone  County  Rural  Electric 
Membership  Corporation  for  Retail  Sale 
pertaining  to  wholesale  electric  service 
to  Boone  County  Riu-al  Electric 
Membership  Corporation  (REMC), 
which  is  one  of  the  two  REMCs 
Indianapolis  serves.  The  First 
Supplemental  Agreement  extends  the 
term  of  the  existing  agreement  to 
October  24, 1982. 

The  REMC  has  executed  the  First 
Supplemental  Agreement  and  has  filed  a 
concurrence  to  Indianapohs'  filing  and 
to  its  request  for  an  effective  date  of 
October  24, 1980. 

Indianapolis  states  that  copies  of  this 
filing,  together  with  exhibits,  were  sent 
to  the  REMC  and  to  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shotjJd  be  filed  on  or  before  October  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comimission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Doc.  80-29395  Filed  9-22-80: 8:45  am] 
BILUNG  CODE  64S0-eS-M 


[Docket  No.  ES80-7S] 

Iowa  Electric  Light  &  Power  Co.; 
Application 

September  17, 1980. 

Take  notice  that  on  September  8, 1980, 
the  Iowa  Electric  Light  and  Power 
Company  (Applicant)  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authorization  to  engage  in  negotiations 


for  the  sale  by  negotiated  public  offering 
or  by  private  placement  of  $30,000,000 
principal  amount  of  its  First  Mortgage 
Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
a  1980,  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29396  Piled  9-22-aO:  B:45  am] 
BILLING  CODE  6450-W-H 


[Docket  No.  ES80-74] 

Iowa  Electric  Light  &  Power  C04 
Application 

September  17, 1980. 

Take  notice  that  on  September  8, 1980, 
the  Iowa  Electric  Light  and  Power 
Company  (Applicant]  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authorization  to  engage  in  negotiations 
for  the  issuance  and  sale  through  a 
negotiated  offering  of  1,000,000  shares  of 
Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
8, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29397  Filed  9-22-80: 8:45  am) 
BILUNG  CODE  64S0-8S-H 


[Docket  No.  ES80-76] 

Iowa  Electric  Light  &  Power  Co.; 
Application 

September  17, 1980. 

Take  notice  that  on  September  5, 1980, 
the  Iowa  Electric  Light  and  Power 
Company  (Applicant)  filed  an 
application  pursuant  to  Section  204  of 
the  Federal  Power  Act  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority  to  issue  and  sell  150,000  shares 
of  Common  Stock,  pursuant  to  the 


Company's  Employee  Stock  Purchase 
Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
6, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  1(^29386  FUed  9-22-80: 8:46  am] 
ILtmO  COOE  «50    U  M 


[Docket  NaER80-759] 

Kansas  Power  A  Light  Co. 
Changes  on  Rates  and  Ctiarges 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  10. 
1980,  The  Kansas  Power  &  Light 
Company  tendered  for  filing  a  newly 
executed  Electric  Interconnection  and 
Interchange  Agreement  between  KPL 
and  Sunflower  Electric  Cooperative. 
This  Agreement  provides  for  the  long 
term  contractual  interconnection 
relationship  between  the  parties.  The 
Agreement  establishes  the  fi-amework 
for  planning  and  evaluation  of  future 
high  voltage  interconnection.  It  also 
provides  for  the  sale  of  participation 
power  from  KPL's  ownership  share  of 
Je^ey  Energy  Center  Units  No.  1  and  2 
to  Sunflower.  The  proposed  effective 
date  is  June  1, 1980,  and  KPL  requests 
that  the  Commission  waive  the  notice 
requirements  as  allowed  in  Section  35.11 
of  its  regulations.  In  addition,  KPL  states 
copies  of  the  Agreement  have  been 
mailed  to  the  Sunfiower  Electric 
Cooperative  Inc.  and  the  State 
Corporation  Commission  of  Kansas. 

AJiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  October  6, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  an  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  ao-»SS8  FIM  9-tI-aO;  ft4S  im] 
nUMO  OOOE  MSfr-CS-M 


tPraiMtNa328S1 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  17, 198a 

Take  notice  that  Joseph  M.  Keating 
(Apphcant]  filed  on  July  18, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  S9  791(a)— 825(r]J  for  proposed 
Project  No.  3258  to  be  iuiown  at  the  Pine 
Creek  Project  located  on  Pine  Creek  in 
Inyo  County,  California.  The  proposed 
project  would  affect  U.S.  lands  under 
the  administration  of  the  Inyo  National 
Forest  and  the  Bureau  of  Land 
Management  Correspondence  with  die 
Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street 
Placerville,  California  95667. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  concrete  gravity  diversion  dam;  (2) 
an  intake  structiu^;  (3)  a  15-acre-foot 
off-stream  reservoir  formed  by  a 
combination  of  excavation  and  a 
compacted  embankment;  (4)  a  31,000- 
foot  long  buried  steel  pipeline;  (sj  a 
powerhouse  containing  a  generating  unit 
rated  at  2,000  kW;  (6)  a  1,000-foot  long 
transmission  line;  and  appurtenant 
.  facilities.  The  project  woiild  be  operated 
on  a  nm-of-the-river  basis.  The  average 
annual  energy  generation  is  estimated  to 
be  12,000  MWh. 

Purpose  of  Project— the  power  output 
of  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  15 
months,  during  which  time  it  would 
conduct  engineering  studies,  review 
permit  and  construction  requirements, 
conduct  environmental  studies, 
negotiate  leases,  do  preliminary  designs, 
make  a  feasibility  analysis,  make  an 
historical  review,  and  prepare  an  FERC 
license  application.  No  new  roads  or 
other  land  disturbing  activities  would  be 
required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dam  construction. 
The  field  studies  to  be  conducted  are 
line  surveys,  cross  sections,  profiles,  and 
visual  surveys. 

The  estimated  cost  of  the  woric  to  be 
performed  under  the  preliminary  permit 
is$544)0a 


Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  piupose  of  a  permit 
as  described  in  this  notice.  No  o&er 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  1, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  30, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CJ^JL  4.33(b)  and  (c),  [as  amended.  44 
FR  61328.  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d),  [as  amended,  44  FR  61328. 
October  25, 1979.) 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission,  Rules  of  Practice  and 
Procedure,  18  CFR,  S  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 


petition  to  intervene  must  be  filed  on  or 
before  December  1. 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kaonetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  W-ZMOO  PUed  »-22-a0;  MS  am] 
lUINO  C0C6  MSO  S5  M 


[Docket  No.  ER80-752] 

Middle  Soutti  Service,  Inc^  Filing 

September  17,  IQSa 

The  filing  company  submits  the 
foUowing: 

Take  notice  that  on  August  11, 1980 
Middle  South  Services,  Inc.  (MSB)  filed, 
on  behalf  of  the  operating  company  of 
Middle  South  Utilities,  Inc.,  a  Statement 
of  Principle  by  which  billing  procedures 
wiU  be  adjusted  to  conform  with  the 
requirements  of  FERC  Order  No.  84  with 
respect  to  the  use  of  percentage  adders 
in  applicable  rate  schedules. 
Subsequently,  by  letter  dated  September 
2, 1980  MSS  stated  that  its  billing 
changes  would  become  effective  on 
September  1, 1980  in  conformance  with 
FERC  Orders  84A  and  84B. 

Copies  of  MSS's  filings  were  mailed  to 
appropriate  officials  of  systems  which 
may  receive  interchange  services  from 
the  operating  companies  of  Middle 
South  Utilities,  Inc.  under  the  applicable 
rate  schedules.' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestemts  parties  to 
the  proceeding.  Any  persons  wishing  to   . 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  £uid  are  available 
for  public  inspection. 
Kamisth  F.  Pluml), 
Secretary. 
p>R  Ok.  a-wwi  FIM  e-zi-aft  a^s  ami 
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[Docket  No.  ER  80-741] 

Mississippi  Power  Co.;  Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

The  notice  that  Mississippi  Power 
Company  (MPC)  on  September  3, 1980, 
tendered  for  filing  Supplement 
Agreement  with  Singing  River  Electric 
Power  Association  (SREPA)  under  its 
Fere  Electric  Tariff  Original  Volume  No. 

1.  This  agreement  provides  for  the 
establishment  of  a  new  delivery  point  at 
Wade.  To  effect  this  change,  MPC  and 
SREPA  have  entered  into  a 
supplemental  agreement  under  the 
Company's  FERC  Electric  Tariff  Original 
Volume  No.  1  (Second  Revised  Sheet 
No.  14). 

MPC  agrees  to  deliver  up  to  a 
maximum  of  4,000  kilowatts  at  155,000 
volts  at  the  connections  to  the 
customer's  115  KV  switch  structure  in 
customer's  substation  located  in  Section 

2,  Township  5  South,  Range  6  West 
Jackson  County,  Mississippi. 

MPC  states  that  this  supplement  will 
become  effective  on  or  about  February 
1, 1981,  when  the  required  additional 
facilities  will  be  energized. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29402  Filed  9-22-SO:  8:45  am] 
BILUNO  CODE  64S0-(S-M 


[Docket  No.  ER80-756] 

Mississippi  Power  &  Light  Co.;  Filing 

September  17, 1980. 

The  filing  Company  Submits  the 
following: 

Take  notice  that  on  September  8, 1980 
Mississippi  Power  &  Light  Company 
(MP&L)  filed  an  executed  amendment 
designated  Amendment  No.  1,  to  the 
Interconnection  Agreement  between 
MP&L  and  South  Mississippi  Electric 


Power  Association  (MP&L  Rate 
Schedule  FERC  No.  251,  effective  July 
23, 1979.).  Amendment  No.  1  modifies 
Section  5.01  of  the  Interconnection 
Agreement  to  state  that  if  South 
Mississippi  Electric  Power  Association 
(SMEPA)  discondnues  the  use  of  any 
Off-System  DeUvery  Point  facilities 
which  it  paid  for,  MP&L  may,  at  its 
option,  purchase  such  facilities  "at  the 
then  fair  market  value  thereof."  As 
originally  filed,  the  purchases  price  was 
to  be  "at  the  owner's  depreciated  cost 
thereof." 

No  purchases  by  MP&L  of  SMEPA's 
facilities  are  anticipated  in  the  near 
furture.  However,  in  view  of  the 
noncontroversial  nature  of  this  filing 
and  the  lack  of  need  for  the  running  of  a 
notice  period  prior  to  acceptance,  MP&L 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  an 
effective  date  as  of  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  3, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avfiilable  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  ao~2B373  Filed  9-22-80;  8:45  am] 
BiLUNQ  CODE  6450-«5-M 


[Docket  No.  ER80-719] 

New  York  State  Electric  &  Gas  Corp.; 
Proposed  Changes  in  Rate  Schedules 

September  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
September  2, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  26, 27,  28,  30,  33  and  35. 
It  is  estimated  that  the  proposed 
changes  would  increase  revenues  fi-om 
jurisdictional  sales  and  service  by  about 
$13,000  based  on  the  12  month  period 
ending  June  30, 1980. 

After  extensive  hearings  in  Case  No. 
27609,  "New  York  State  Electric  &  Gas 
Corporation  Electric  Rates",  and 


pursuant  to  Opinion  80-29  issued  by  the 
PubUc  Service  Commission  of  the  State 
of  New  York  on  July  22, 1980,  NYSEG 
filed  revised  leaves  to  Schedule  PSC  No. 
115 — ^Electricity,  which  were  allowed  to 
become  effective  August  1, 1980.  Rate 
Schedule  PSC  No.  115  is  incorporated  in 
the  previously  noted  FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
appUcable  tariff  leaves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before 
September  26, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  80-28374  Filed  »-22-80: 845  aa) 
BIUJNQ  CODE  64S0-aS-H 


[Docket  No.  ER78-279] 

Niagara  Mohawk  Power  Corp^  Filing 

Septeml>er  16, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  12, 1980. 
Niagara  Mohawk  Power  Corporation 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission's  order, 
dated  July  3, 1979,  in  the  above 
referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  24, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  aO-29375  Tiled  9-22-80:  8:45  am] 
HLUm  COOE  64S0-«5-«l 


[Dockvt  No.  ER80-730] 

Niagara  Mohawk  Power  Corp. 
Proposed  Tariff  Change 

September  17, 1980. 

The  filing  Company  submits  die 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  On 
September  2, 1980,  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  Jersey  Central  Power  and 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (collectively  called  GPU) 
dated  May  8, 1980. 

Niagara  presently  has  on  file  an 
agreement  with  GPU  dated  July  1. 1979. 
This  agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FERC  No.  107.  The  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

This  supplement  revises  the 
transmission  rate  for  wheeling  Ontario 
Hydro  power  to  GPU  as  provided  for  in 
the  terms  of  the  original  agreement 
Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  May  11. 1980. 

Copies  of  the  following  were  served 
upon  the  following:  General  Public 
Utilities  Corporation,  100  Interpace 
Parkway,  Parsippany,  NJ  07054;  and 
PubUc  Service  Commission,  State  of 
New  York,  Rockefeller  Plaza.  Albany. 
NY  12223. 

Any  person  desiring  to  be  heard  <"'  ^o 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  DC  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  3, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  numb. 

Secretary. 

(FR  Doc  80-29370  Filed  9-22-80: 8:45  am] 
BHJJNO  0006  •450-«S-« 


[Dockat  No.  ER80-742] 

Northern  Indiana  Public  Service  Co.; 
HIing 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Pubhc  Service  Company  tendered  for 
filing  on  or  before  September  2. 1980  a 
Supplement  A  to  the  Federal  Energy 
Regulatory  Commission  Northern 
Indiana  Public  Service  Company's  Rate 
Schedule  No.  11  which  represents  an 
Interconnection  Agreement  with 
Consimiers  Power  Company  and  Detroit 
Edison  Company.  This  Supplement  is 
stated  to  be  an  interim  filing  in 
compliance  with  the  Federal  Energy 
Regiilatory  Commission's  Order  No.  84B. 
issued  August  11, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street  Washington.  D.C. 
20426,  in  accordance  with  §  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  tO-iaan  PUed  9-22-80: 8:45  am] 
BOUNQ  COOE  e450-«5-M 


[Docket  No.  ER80-743] 

Northern  Indiana  Public  Service  Co.; 
Filing 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Public  Service  Company  tendered  for 
filing  on  or  before  September  2, 1980  a 
Supplement  A  to  the  Federal  Energy 
Regulatory  Commission  Northern 
Indiana  Public  Service  Company's  Rate 
Schedule  No.  12  which  represents  an 
Interconnection  Agreement  with 


Commonwealth  Edison  Company.  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84B.  issued 
August  11. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, ' 
825  N.  Capitol  Sti-eet  Washington.  D.C. 
20426,  in  accordance  with  §§1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  9ppUcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-20378  Filed  9-22-80:  a-45  am] 
BILLING  COOE  6450-«S-M 


[Docket  No.  ER80-744] 

Northern  Indiana  Public  Service  Co.; 
FUing 

September  17, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Public  Service  Company  tendered  for 
filing  on  or  before  September  2, 1980  a 
Supplement  A  to  the  Federal  Energy 
Regidatory  Commission  Northern 
Indiana  PubUc  Service  Company's  Rate 
Schedule  No.  VA-6  which  represents  an 
agreement  with  the  Town  of  Rensselaer. 
"This  proposed  Supplement  is  stated  to 
be  an  interim  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  No.  84B,  issued 
August  11, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
825  N.  Capitol  Sti-eet  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  80-29379  Filed  9-22-80;  8:45  am] 
BILUNQ  tiOOE  6450-e5-M 


[Docket  No.  ER80-745] 

Northern  Indiana  Public  Service  Co: 
Filing 

September  17, 1980. 

Thorfiling  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Pubhc  Service  Company  tendered  for 
filing  on  or  before  September  2. 1980  a 
Supplement  A  to  the  Federal  Energy 
Regidatory  Commission  Northern 
Indiana  Public  Service  Company's  Rate 
Schedule  No.  7  which  represents  an 
Interconnection  Agreement  with  Indiana 
&  Michigan  Electric  Company.  This 
proposed  Supplement  is  stated  to  be  an 
interim  fiUiig  in  compliance  with  the 
Federal  Energy  Regulatory 
Commission's  Order  No.  84B.  issued 
Agust  11. 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  regulatory  Commission, 
825  N.  Capitol  Street  Washington.  D.C 
20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  80-29380  Filed  9-22-80: 8:45  am] 
BILUNG  COOE  64S0-85-M 


[Docket  No.  ER80-746] 

Northern  Indiana  Public  Service  Co.; 
Filing 

September  16, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  Indiana 
Public  Service  Company  tendered  for 
filing  on  or  before  September  2, 1980  a 
Supplement  A  to  the  Federal  Energy 
Regulatory  Commission  Northern 
Indiana  Public  Service  Company's  Rate 
Schedule  No.  10  which  represents  an 
Interconnection  Agreement^with  Public 


Service  Company  of  Indiana.  Inc.  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  the 
Federcd  Energy  Regulatory 
Commission's  Order  No.  84B.  issued 
August  11, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Sti-eet.  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3. 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80.29381  Filed  9-22-00;  8:45  am]   ' 
BILLING  COOE  •4S0-«S-«I 


[Docket  No.  RP78-62] 

Panhandle  Eastern  Pipe  Une  Co.; 
Extension  of  Time 

September  16, 1980. 

On  September  11, 1980,  Commission 
Staff  Counsel  filed  a  request  for  an 
extension  of  time  to  file  Briefs  on 
Exceptions  and  Briefs  Opposing 
Exceptions  to  the  Initial  Decision  issued 
August  18, 1980,  in  the  above-docketed 
proceeding.  The  motion  states  that 
additional  time  is  required  as  a  result  of 
Staff  Coimsel's  recent  involvement  in 
another  Commission  matter  which  was 
being  handled  on  an  expedited  basis 
and  required  Staffs  full  attention. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  Briefs  on  Exceptions  is  granted 
to  and  including  September  24, 1980. 
Briefs  Opposing  Exceptions  shall  be 
filed  on  or  before  October  14, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-29382  FOed  9-22-80:  8:45  am] 
BILUNQ  CODE  6450-a$-M 

[Docket  No.  ER80-379] 

Pennsylvania  Power  &  Light  Co.; 
Cancellation 

September  17, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  4, 1980, 
Pennsylvania  Power  &  Light  Company 


(PP&L)  filed  a  Notice  of  Cancellation  of 
Rate  Schedule  FERC  No.  72  (effective 
date  June  8, 1979)  which  provides  for  the 
sale  of  energy  and  operating  capacity  by 
PP&L  to  General  Public  Utihties 
Corporation  (GPU).  This  Notice  of 
Cancellation  is  tendered  for  filing  in 
accordance  with  Paragraph  8  of  the 
"Agreement  of  SetUement  and 
Compromise"  executed  by  PP&L,  GPU 
and  the  other  private  parties  in  FERC 
Docket  No.  EL80-22  and  certified  to  the 
Commission  on  August  21, 1980  by  the 
Presiding  Administrative  Law  Judge. 

Accordingly,  GPU  concurs  in  the  filing 
of  this  Notice  of  Cancellation.  It  is 
requested  that  this  Notice  of 
Cancellation  be  made  effective,  without 
suspension,  on  the  same  date  ^at  the 
Appended  Interim  Schedides  annexed  to 
the  Agreement  of  Setdement  and 
Compromise  in  FERC  Docket  No.  EL80- 
22  are  made  effective  under  Paragraph  2 
of  the  Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Sti«et  N£., 
Washington,  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  6. 1980.  Protests 
vnll  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keanedi  F.  numb. 
Secretary. 

[FR  Doc  80-29383  Filed  0-22-80;  8:45  am] 
BILLINQ  COOE  MS&.«S.« 


[Docket  No.  ER80-733] 

Southern  Indiana  Gas  &  Electric  Co.; 
HIing 

September  17. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  tendered  for 
filing  on  or  before  September  2, 1980,  a 
Supplement  A  to  the  Federal  Energy 
Regulatory  Conunission  Rate  Schedule 
No.  33,  21,  24,  25  and  29,  which 
represent  respectively.  Interconnection 
Agreements  with  Big  Rivers  Electric 
Corporation,  Public  Service  Company  of 
Indiana,  Louisville  Gas  and  Electric 
Company,  Indianapolis  Power  and  Light 
Company  and  Alcoa  Generating 
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Corporation.  This  proposed  Supplement 
is  stated  to  be  an  interim  filing  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Order  No.  84, 
issued  May  7, 1980,  as  modified  by 
Order  No.  84-B  issued  August  11, 1980. 
Copies  of  this  filing  were  sent  to  all 
parties  involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  N.  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
October  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishmg  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  apphcation  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFK  Doc  ai>-293M  FOed  »-22-80: 8:46  un] 
MUJNOCOOE  S450-«5-« 


[Docket  No.  CP80-509] 


Southern  Natural  Gas  Co^  Application 

September  17, 1980. 

Take  notice  that  on  August  19, 1980, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP8O-509  an  application  pursuant  to 
Section  7(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
transport  up  to  4.5  billion  Btu  of  natural 
gas  per  day  which  United  has  arranged 
to  purchase  from  Cotton  Petroleum 
Company,  American  Natural  Gas 
Production  Company,  and  the  State  of 
Louisiana  ft-om  the  Fort  Pike  Field, 
Orleans  Parish,  Louisiana. 

Applicant  states  that  United  would 
deUver  the  gas  to  Applicant  at  a  point 
on  AppUcant's  Fort  Pike  Lateral, 
Orleans  Parish,  Louisiana.  From  this 
point,  AppUcant  asserts  that  it  would 
transport  United's  gas  to  the 
interconnection  of  the  Fort  Pike  Lateral 
with  AppUcant's  existing  Toca-Lacombe 
Pipeline  at  or  near  Mile  Post  77  in  Lake 
Pontchartrain,  Louisiana.  Applicant 
states  it  would  redeliver  the  gas  to 


United  by  exchanging  an  equivalent 
quemtity  of  gas  with  United  at  existing 
points  of  interconnection  of  Applicant's 
and  United's  facilities  in  the  Carthage 
Field,  Panola  County,  Texas,  and/or 
existing  points  at  which  United's 
facilities  connect  to  the  producer's 
facilities  at  or  near  the  Marion 
Corporation  Buddy  No.  1  Well  and 
Marion  Corporation  Nesbit  No.  1  Well 
located  in  Jefferson  Davis  Coimty, 
Mississippi. 

Applicant  states  that  it  would  perform 
the  transportation  service  for  United  for 
a  monthly  demand  charge  of  $11,340.  It 
is  asserted  that  United  has  agreed  to 
pay  Applicant  a  commodity  charge  of 
8.3  cents  each  million  Btu  received  by 
Applicant  from  United  which  is  in 
excess  of  4.5  billion  Btu. 

Applicant  states  it  would  perform  the 
subject  transportation  service  pursuant 
to  a  transportation  service  agreement 
between  the  parties  dated  April  15, 1980. 
as  amended  July  9, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perons 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to' 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  ^ 

Secretary. 

[PR  Doc.  80-29385  Filed  9-22-80: 0:45  am] 
MLLINO  CODE  MSO-tS-M 

[Docket  No.  RP74-41  (Remand)] 

Texas  Eastern  Transmission  Corp.; 
Determination  by  the  Designated 
Commissioner  t 

September  3, 1980. 

Take  notice  that  Chairman  Curtis,  the 
designated  Commissioner  pursuant  to 
§  1.28  of  the  Commission's  rules  of 
practice  and  procedure,  determined  that 
no  extraordinary  circumstances  had 
been  demonstrated  by  the  Municipal 
Defense  Group  (MDG)  warranting 
referral  to  the  hill  Commission  of  MDG's 
August  28, 1980,  appeal  fi-om  a  ruling  of 
the  presiding  officer  in  the  above- 
captioned  proceeding.  The  matter  was. 
therefore,  not  referred  to  the  " 
Commission  and  the  contested  ruling  of 
the  presiding  officer  shall  not  be 
reviewable  by  the  Conmiission  prior  to 
the  time  the  Commission  considers  the 
proceeding  with  respect  to  which  the 
ruling  was  rendered. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-28386  Filed  9-22-80: 8:45  am] 
BILUNG  CODE  64S0-«5-M 

[Docket  No.  CP8&-513] 

Texas  Gas  Transmission  Corp.; 
Application 

September  17, 1980. 

Take  notice  that  on  August  21, 1980, 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP80-513  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  continuation  of 
transportation  of  natural  gas  for  the 
account  of  Owens-Coming  Fiberglas 
Corporation  (Owens-Coming),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
transport  and  simultaneously  redeliver 
natiu-al  gas  on  an  interruptible  basis  for 
the  account  of  Owens-Coming,  up  to 
1,000  Mcf  per  day,  at  its  existing  point  or 
points  of  delivery  with  Jackson  Utility 
Division  (Jackson),  or  divert  all  or  a 
portion  of  the  volumes,  up  to  1,000  Mcf 
per  day,  to  be  transported  and  delivered 
to  Jackson  and  deliver  such  volumes  to 
Transcontinental  Gas  Pipe  Line 
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Corporation  (Transco)  for  ultimate 
delivery  to  Owens-Coming's  Anderson, 
South  Carolina,  plant 

Applicant  states  it  had  previously 
received  authorization  for  the 
transportation  service  for  Owens- 
Coming  in  Docket  No.  CP7&-403  and 
seeks  to  continue  service  for  another 
year. 

Applicant  states  that  it  is  not 
obligated  to  deliver  on  einy  day  an 
aggregate  volume  of  more  than  34, 370 
Mcf  of  gas  through  all  of  its  points  of 
delivery  to  Jackson.  It  is  further  stated 
that  Jackson  has  agreed  to  accept  up  to 
1,000  Mcf  of  gas  per  day  on  an 
interruptible  basis  for  the  account  of 
Owens-Coming. 

Applicant  asserts  that  it  would  not 
retain  any  volumes  of  natural  gas  for  its 
own  system  supply  but  would  retain  as 
makeup  for  compressor  fuel  and  line 
loss  2.83  percent  of  these  volumes 
deUvered  to  Jackson  and  0.32  percent  of 
these  volumes  delivered  to  Transco. 

Applicant  states  it  would  collect  19.15 
cents  per  Mcf  for  the  voliunes  delivered 
to  Jackson  and  6.00  cents  per  Mcf  for  the 
volumes  delivered  to  Transco. 
Moreover,  it  is  stated  that  no  new 
facilities  are  necessary  to  effectuate  the 
extension  of  the  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  80-29387  PUed  ».22-80;  8:45  am) 
BIUJNO  COOE  64S0-«S-« 


[Docket  NaCP80-17] 

Trans-Anadarko  Pipeline  Systen^ 
Informal  Conference 

September  16. 198a 

Take  notice  that  at  9:00  a.m. 
Thursday,  September  25, 1980,  the  staff 
will  meet  with  representatives  of  Trans- 
Anadarico  Pipeline  System  to  discuss  the 
technical  aspect  of  the  environmental 
and  engineering  issues  in  this  docket 

The  conference  will  be  held  at  the 
Commission's  offices  at  825  North 
Capitol  Street  N.E..  and  all  interested 
parties  may  attend.  Please  contact  Alan 
Bamett  (202)  357-9041  for  details  or 
available  space. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29387  FUed  9-22-80;  8:45  ami 
BILUNO  COOE  •460-U-M 


[Docket  No.  CI77-828] 

Union  Oil  Co.  of  Califomia; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

September  17. 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 


interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  die  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Ilierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  26, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wall 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

*Thia  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Oocfcet  Na  and  dai*  AM 


Applcwl 


Purchaaar  and  localion 


Piloa  par  Mcf 


077-828 'Aua  8.1960- 


Union  01  Company  of  CsMfomia  Union  0(  Canlar.  Taxaa  Gas  Trwwnisaion  Corporation,  Hi|^  WMid 
Box  7600,  Loa  Angalos,  Ca.  80051.  Area.  Offshora  Texas. 


MjSS 


■Corrects  acreage  description  on  ExtiUt  "A"  to  (ha  ortglntf  contract 

•Applicant  is  filing  under  Qas  Pufchasa  Conlnal  dalad  »-2-77,  amended  by  Afflandmenl  dated  6-23-Sa 

(FR  Ooc.  80-29368  FUad  9-22-80;  84»  anj 
SUIItltlfOflHIM  8S  II 
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(Dodwt  No*.  Q-2S57,  ft  aL] 


Val  Gas  Co.;  Petition  To  Amend 
Certiflcatee  of  PvbOe  Convenience  and 
NecMSlty  and  To  Amend  the  Related 
Rate  Schedulee 


September  5, 1960. 

On  May  22, 1980.  a  petition  was  filed 
by  Val  Gas  Company  (Val  Gas),  as 
successor  to  various  properties  and 
assets  owned  by  Coastal  States  Gas 
Producing  Company  (Coastal  States), 
requesting  the  Commission  to  amend 
certain  Certificates  of  Public 
Convenience  and  Necessity  currently 
held  by  Coastal  States  to  reflect  Val  Gas 
as  the  certificate  holder  thereof,  and  to 
redesignate  the  related  rate  schedules  in 
the  name  of  Val  Gas. 

On  November  9, 1979.  the  name  of 
Coastal  States  Gas  Producing  Company 
was  changed  to  Valero  Energy 
Corporation,  and  by  Assignment  and 
Conveyance  dated  May  16, 1980,  and 
effective  as  of  January  1, 1980,  Valero 
Energy  Corporation  assigned  to  Val  Gas 
Company  properties  as  described  in  the 
application. 

The  various  dockets,  related  rate 
schedules  and  purchasers  are  listed  on 
the  Appendix  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  23. 
1980,  should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  appUcation  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 


by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kometh  F.  Plumb, 
Secretary. 
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[Docket  No.  ER80-732] 

Wisconsin  Electric  Power  Co.;  Filing 

September  16, 1880. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
September  4, 1980,  tendered  for  filing  an 
Amendment,  effective  September  1, 
1980,  to  the  Interconnection  Agreement 
between  Wisconsin  Electric  and 
Commonwealth  Edison  Company 
(Edison). 

This  amendment,  modifies  Service 
Schedules  A— Limited  Term  Power,  B — 
Emergency  Energy,  D — Short  Term 
Power,  E — Maintenance  Energy,  and  F — 


General  Purpose  Energy  of  the 
Interconnection  Agreement,  dated  April 
1. 1973.  to  provide  for  an  energy 
transmission  rate  between  Wisconsin 
Electric  and  Edison  pursuant  to  the 
requirements  of  Order  No.  84  of  the 
Federal  Energy  Regulatory  Commission 
in  Docket  RM  79-29.  Said 
Intercoimection  Agreement  is  on  file 
with  the  Commission  and  designated  as 
Wisconsin  Electric  Rate  Schedule  FERC 
No.  33  and  Edison  Rate  Schedule  FERC 
No.  14.  Wisconsin  Electric  and  Edison 
maintain  that  it  is  not  practical  to 
estimate  with  any  degree  of  accuracy 
the  quantities  of  energy  which  will  be 
exchanged  under  the  applicable  energy 
transmission  rate. 

Wisconsin  Electric  states  that  a 
dupUcate  original  of  the  amendment  had 
been  provided  to  Edison  and  also  that  a 
copy  of  the  herein  filing  has  been  mailed 
to  both  the  Public  Service  Commission 
of  Wisconsin  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426  in  accordance 
with  Paragraph  1.8  and  Paragraph  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  3, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pulbic 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-29370  Filed  9-22-80: 8:45  am] 
BILUNQ  COOE  6450-86-11 


[Doclcet  No.  ER80-fi671 

Wisconsin  Power  and  Light  Co.;  Filing 

September  17, 1980. 

The  filing  company  submits  the 
following. 

Take  notice  that  Wisconsin  Power 
and  Light  Company  (WPL)  tendered  for 
filing  on  August  8, 1980,  Supplement  #1 
to  the  Interconnection  Agreement 
between  WPL  and  Northern  States 
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Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin). 

Supplement  #1  consisting  of  revised 
service  schedules  A — ^Emergency 
Energy,  C — ^Maintenance  Energy,  D — 
General  Purpose  Energy,  E — Short  Term 
Power  and  F — Limited  Term  Power, 
applicable  to  the  existing  WPL-NSP 
(MN)  /NSP  (WI)  Interconnection 
Agreement  provide  for  an  energy 
transmission  rate  between  WPL  and 
NSP  (MN)  /NSP  (WI)  in  accordance 
with  the  requirements  of  Order  No.  84  of 
the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  79-29.  WPL 
and  NSP  (MN)  /NSP  (WI)  maintain  that 
it  is  not  practical  to  estimate  with  any 
degree  of  accuracy  the  quantities  of 
energy  which  will  be  exchanged  under 
the  applicable  energy  transmission  rate. 

WPL  states  that  signed  duplicate 
originals  of  Supplement  #1  have  been 
provided  to  NSP  (MN)  /NSP  (WI)  and 
that  a  copy  of  this  filing  has  been 
provided  to  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  writh  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Paragraph  1.8  and  Paragraph  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8. 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  6, 1980.  Protests 
will  be  considered  by  tiie  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29371  Filed  9-22-80: 8:45  am| 
BILUNQ  COOE  64S0-85-H 


(Docket  No.  ER80-729] 

Wisconsin  Public  Service  Corp.;  Filing 
of  New  Primary  Resale  Service 
Agreement 

September  17. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (Company)  on  Sept. 
2. 1980  tendered  for  filing  a  new  Primary 
Resale  Service  Agreement,  dated  June 
30. 1980,  with  the  Village  of  Stratford, 
Marathon  County,  Wisconsin  (Village), 


which  is  proposed  to  be  effective 
November  15, 1980. 

The  new  Agreement  will  replace  in  its 
entirety  the  present  Agreement  between 
the  Company  and  the  Village,  dated 
May  2, 1949,  which  is  presently  on  file  as 
the  Company's  FERC  Electric  Tariff  No. 
7. 

The  Agreement  provides  for 
continuance  of  wholesale  electric 
service  to  be  supplied  by  the  Company 
to  the  Village  under  the  Company's 
standard  W-1  form  of  tariff  for  Primary 
Resale  Service,  which  rate  was  most 
recently  revised  pursuant  to  the 
Commission's  Order  of  October  15. 1979, 
in  Docket  No.  ER78-506. 

The  Company  states  that  there  are  no 
customers  receiving  service  under  a 
similar  schedule  except  those  now  being 
served  under  the  present  W-1  form  of 
tariff. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  3, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  ' 

Secretary. 

[FR  Doc.  80-29372  Filed  9-22-SO:  8:45  am] 
BILUNQ  CODE  6450-4S-M 


[Docket  No.  TA81-1-31  (PGA81-1,  IPR81-1 
and  LFUTA81-1)1 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

September  5. 1980. 

Take  notice  that  on  August  28. 1980 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  21st  Revised 
Sheet  No.  185  and  2nd  Revised  Sheet  No 
185A  to  its  FERC  Gas  Tariff  First 
Revised  Volume  No.  3,  Rate  Schedule 
No.  X-26.  to  become  effective  October  1, 
1980. 

Arkla  states  that  the  purpose  of  21st 
Revised  Sheet  No.  185  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  October  1. 1980.  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  July  31, 1980,  (3)  set  forth  the 


reduced  PGA  and  estimated  incremental 
pricing  surcharges  to  be  billed  during 
the  PGA  period  as  contained  on  2nd 
Revised  Sheet  No.  185A  and  (4)  to 
reflect  a  revision  in  the  Lousiana  First 
Use  Tax  Adjustments  effective  October 
1,1980. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-29349  Filed  9-22-80: 8.45  am) 
BILUNQ  CODE  6450-85-M 


(Docket  No.  TA81-1-31  (PGA81-1,  IPR81-1 
and  LFUT81-1)] 

Arkansas  Louisiana  Gas  Co.;  Filing  of 
Revised  Tariff  Sheets  Reflecting  Tariff 
Adjustment 

September  5. 198a 

Take  notice  that  on  August  28, 1980 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  23rd  Revised 
Sheet  No.  4  and  2nd  Revised  Sheet  No. 
4A  to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1.  Rate  Schedule  No.  G-2.  to 
become  effective  October  1, 1980. 

Arkla  states  that  the  purpose  of  23rd 
Revised  Sheet  No.  4  is  to  (1)  reflect  the 
cost  of  purchased  gas  for  the  six  months 
period  commencing  October  1, 1980.  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  July  31, 1980,  (3)  set  forth  the 
reduced  PGA  and  estimated  incremental 
pricing  surcharges  to  be  billed  during 
the  PGA  period  as  contined  on  2nd 
Revised  Sheet  No.  4A  and  (4)  to  reflect  a 
revision  in  the  Lousiana  First  Use  Tax 
Adjustments,  effective  October,  1, 1980. 

Arkla  also  states  that  copies  of  the 
revised  tariff  "bheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
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interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFK  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taketi,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29350  Filed  9-22-aO:  8:45  am] 
WUJNO  CODE  S4S0-«S-II 


[Docket  No.  SA80-98] 

Annour  Pharmaceutical  C04 
Application  for  Adjustment 

September  5, 1980. 

Take  notice  that  on  April  1, 1980. 
Armour  Pharmaceutical  Company,  6091 
East  Camelback  Road.  Scottsdale. 
Ari2ona  85251  (Annour)  filed  with  the 
Federid  Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  { 1.41  of  the  Coomiission's 
Rules  of  Practice  and  Procedure.  Armour 
seeks  relief  from  S  2a2.202(a)  of  the 
Commission's  regulations  which  defines 
an  "agricultural  use"  of  natural  gas  for 
purposes  of  qualifying  for  an  agricultural 
user  exemption  bora  the  incremental 
pricing  program  of  Title  II  of  the  NGPA. 

Annour  states  that  it  uses  natural  gas 
as  boiler  fuel  in  the  processing  of  animal 
materials  used  in  the  manufacture  of 
human  pharmaceutical  and  other 
nutritional  products.  Armour  asserts 
that  l)ecause  it  is  engaged  in  the 
processing  of  agricultural  by-products, 
its  use  of  natural  gas  should  be 
classified  as  an  "agricultural  use"  under 
S  282.202(a)  and  should  therefore  be 
exempt  from  incremental  pricing. 
Annour  seeks  an  adjustment  to 
\  282.202(a)  in  order  to  bring  about  this 
result. 

The  procedures  appUcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rides  of  Practice  and  Procedure  (44  FR 
18961.  March  30. 1979). 


Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  8, 1980. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-29358  Filed  9-22-80;  8:45  am] 
BUXINQ  COOE  MSO-Sft-a 


[Pro)Mt  No.  3323] 

Bangor  Hydro-Electric  Co^  Application 
for  Preliminary  Permit 

September  5, 1980. 

Take  notice  that  Bangor  Hydro* 
Electric  Company  (Applicant)  filed  oii 
August  15, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  SS  791(a)— 
825(r]]  for  proposed  Project  No.  3323  to 
be  known  as  the  Basin  Mills  Project 
located  on  the  Penobscot  River  in  the 
Towns  of  Orono  and  Webster, 
Penobscot  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  S. 
Briggs,  Vice-President  Bangor  Hydro- 
Electric  Company,  33  State  Street, 
Bangor,  Maine  04401. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  new  dam 
comprising  (a)  a  35-foot  high,  420-foot 
long  uncontrolled  concrete  spillway;  (b) 
a  50-foot  high,  490-foot  long  gated 
spillway  with  14  Taintor  or  crest  gates; 
and  (c)  a  fishway:  (2)  a  460-acre 
reservoir  with  negligible  storage 
capacity  at  a  normal  water  surface 
elevation  of  65  feet  (U.S.G.S.  Datum);  (3) 
a  powerhouse  containing  nine  turbine- 
generator  units  with  a  total  rated 
capacity  of  30  MW;  (6)  a  2-mile  long  115 
kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  proposed 
nm-of-the-river  project  would  generate 
up  to  174,300,000  kWh  annually,  saving 
the  equivalent  of  286.200  barrels  of  oil  or 
80,700  tons  of  coal. 

Purpose  of  Project — ^Energy  generated 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  work  proposed 
under  this  preliminary  permit  would 
include  geotechnical  investigations  at 
the  site  of  the  proposed  dam, 
engineering  plans,  and  an  environmental 
assessment.  Geotechnical  investigations 
would  include  a  boring  program  in  the 
vicinity  of  the  axis  of  the  proposed  dam. 
Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 


license  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 
work  to  be  performed  imder  this 
preliminary  permit  would  cost  $330,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit;  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  application  for 
preliminary  permit  for  the  Marsh  IsUmd 
Project  No.  3238  filed  by  Marsh  Island 
Hydro  Associates  on  July  3. 1980.  No 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  after 
September  26, 1980,  the  date  set  forth  in 
the  notice  for  Project  No.  3238. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  25, 1980.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c),  [as  amended  4i 
FR  61328,  October  25. 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR,  4.33(a) 
and  (d)  [as  amended,  44  FR  61328. 
October  25. 1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
October  15, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29362  Filed  9-22-80: 8:45  am) 
BIUINO  CODE  6450-aS-M 


[Project  No.  3255] 

Burrows  Paper  Corp^  Application  for 
Preliminary  Permit 

September  5, 1980. 

Take  notice  that  Burrows  Paper 
Corporation  (AppUcant)  filed  on  July  16, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  t^roject  No.  3255  to  be  known 
as  the  Lyonsdale  Hydroelectric  Project 
located  on  the  Moose  River  in  Lyonsdale 
Township.  Lewis  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  L 
Sterzinar,  Corporate  Engineer,  Burrows 
Paper  Corporation,  Little  Falls.  New 
York  13365. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  existing  concrete  dam,  15  feet  high 
and  182  feet  long,  consisting  of  three 
sections  separated  by  natural  bedrock 
and  located  at^the  head  of  a  3S-foot  high 
natural  falls;  (2)  a  reservoir  having 
negligible  storage  and  a  surface  area  of 
8  acres  at  spillway  crest  elevation 
1.062.9  feet  m.s.l.;  (3)  an  existing  100-foot 
long  gated  power  canal  located  on  the 
left  bank;  (4)  a  new  intake  structure  and 
penstock;  (5)  a  new  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  2,100  kW;  and  (6) 
appurtenant  facilities. 

Purpose  of  Project — ^Project  energy 
would  be  used  by  Applicant  in  its 
adjacent  mill  operations.  Applicant 
estimates  that  the  project  would 
generate  aproximately  12,500,000  kWh 
per  year. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  investigations. 


determine  the  technical  and  economic 
feasibility  of  the  project,  consult  and 
coordinate  with  private  groups  and 
governmental  agencies,  and  prepare  an 
application  for  an  FERC  ficense. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appHcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  otiier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7, 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended.  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979.) 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
appication  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  S  1-8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conmients 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29356  Filed  9-22-80, 8:45  am| 
BILLING  CODE  6450-85-M 


[Project  No.  3251] 

Cornell  University;  Application  for 
Short-Form  License  (minor) 

September  5, 1980. 

Take  notice  that  Cornell  University 
(Applicant)  filed  on  July  14, 1980.  an 
application  for  bcense  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a)  - 
825(r)]  for  reconstruction  and  operation 
of  a  water  power  project  to  be  known  as 
the  Cornell  University  Hydroelectric 
Project  No.  3251.  The  project  would  be 
located  on  Fall  Creek,  a  tributary  to 
Lake  Cayuga,  in  the  City  of  Ithaca« 
Tompkins  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  M. 
Matyas,  Vice  President  Cornell 
University.  Ithaca.  New  Yoik  14853. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  existing  reinforced  concrete 
gravity  overflow-type  dam,  known  as 
Triphammer  Dam.  about  260  feet  long, 
having  a  maximum  height  of  28  feet  and 
a  crest  elevation  of  780.7  MSL;  (2)  Beebe 
Lake,  having  a  surface  area  of  about  20 
acres  and  negligible  storage;  (3)  a  gated 
and  screened  forebay  control  structure 
along  the  right  (north)  bank;  (4)  a  5-foot 
diameter,  1,507-foot  long  reinforced 
concrete  underground  pipeline  and  a  5- 
foot  diameter,  200-foot  long  riveted  steel 
underground  penstock;  (5)  a  powerhouse 
containing  two  new  generating  units 
having  a  combined  rated  capacity  of 
1500  kW;  (6)  a  360-foot  long 
transmission  line  connecting  to 
Applicant's  distribution  system,  and  (7) 
appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  incorporated  directly  into  the 
Cornell  University  distribution  system. 
Applicant  estimates  the  annual 
generation  would  average  about 
7.000.000  kWh. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maiUng  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made.  | 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  hcense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Novemer  7. 1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  9, 1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33[b)  and  (c).  as  amended.  44  FR 
61328  (October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Ooc  80-29360  Filed  9-2Z-aO;  8:45  am] 
niXINQ  COOC  64S0-«5-M 

[Docket  No.  RP79-12  (Extension)] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

September  5, 1980. 

Take  notice  that  on  August  27. 1980.  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Third  Revised  No.  2  and 
Original  Volume  No.  2A,  in  accordance 
with  Article  IV  of  El  Paso's  Stipulation 
and  Agreement  dated  January  16. 1980. 
By  order  issued  May  30. 1980.  at  Docket 
No.  RP79-12  (Extension),  the 
Commission  accepted  and  approved 
said  Stipulation  and  Agreement. 
Pursuant  to  Paragraph  22.2  of  Article 
XXII  of  the  Stipulation  and  Agreement 
and  ordering  paragraph  (B)  of  the  May 
30. 1980,  order  of  the  Commission,  El 
Paso  filed  its  Notice  of  Effectuation  of 
Stipulation  and  Agreement  as  Restated 
and  Amended  which  gives  notice  that 
said  Stipulation  and  Agreement  is 
effective  as  of  August  20, 1980.  Such 
tariff  sheets  and  the  proposed  effective 
dates  thereof,  are  identified  in  the 
attached  Appendix. 

El  Paso  states  that  pursuant  to 
Paragraph  4.2  of  Article  IV  of  the 
StipiUation  and  Agreement  it  agreed  to 
file  within  ten  (10)  days  after  the  date 
upon  which  the  Stipulation  and 
Agreement  becomes  effective  substitute 
revised  tariff  sheets  reflecting  the 
settlement  rates  contained  in  said 
Stipulation  and  Agreement. 

El  Paso  states  that  said  Article  IV 
provides  that  El  Paso  shall  file  substitute 
revised  tariff  sheets  to  be  effective  June 
1. 1979.  and  January  1. 1980. 
El  Paso  requested  that  the 
Commission  grant  waiver  of  its  Rules 
and  Regulations,  as  may  be  deemed 
necessary,  in  order  that  the  tariff  sheets 
tendered  herewith  be  permitted  to 
become  effective  on  the  date  specified 
on  each  sheet. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
proceedings  at  Docket  No.  RP79-12 
(Extension)  and,  otherwise,  upon  all 
interstate  transmission  system 
customers  of  El  Paso  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Sept.  19, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix — EI  Paso  Natural  Gas  Co. 

Original  Volume  No.  1  and  Effective 
Dates 

Substitute  Twenty-fifth  Revised  Sheet 

No.  3-B— June  1. 1979 
Substitute  Twenty-sixth  Revised  Sheet 

No.  3-B— October  1, 1979 
Substitute  Twenty-seventh  Revised 

Sheet  No.  3-B— January  1. 1980 
First  Substitute  Twenty-seventh  Revised 

Sheet  No.  3-B— April  1. 1980 

Third  Revised  Volume  No.  2 

Substitute  Fifteenth  Revised  Sheet  No. 

1-D— June  1. 1979 
Substitute  Sixteenth  Revised  Sheet  No. 

1-D— August  1. 1979* 
Substitute  Seventeenth  Revised  Sheet 

No.  1-D— October  1. 1979 
Substitute  Eighteenth  Revised  Sheet  No. 

1-D— January  1, 1980 
First  Substitute  Eighteenth  Revised 

Sheet  No.  1-D— April  1. 1980 
Substitute  Eighth  Revised  Sheet  No.  1- 

D.2— June  1. 1979 
Substitute  Ninth  Revised  Sheet  No.  1- 

D.2— January  1. 1980 

Original  Volume  No.  2A 

Substitute  Seventeenth  Revised  Sheet 

No.  1-C— June  1. 1979 
Substitute  Eighteenth  Revised  Sheet  No. 

1-C— October  1. 1979 
Substitute  Nineteenth  ReAdsed  Sheet  No. 

1-C— January  1. 1980 
First  Substitute  Nineteenth  Revised 

Sheet  No.  1-C— April  1, 1980 

|FR  Doc  80-29355  Filed  9-22-80: 8:45  ami 
BILUNG  CODE  MSO-«S-«l 


■Such  sheet  was  tendered  to  the  Commission  for 
acceptance  to  reflect  a  narrative  change  in  footnote 
three. 
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[Docket  No.  TA81-1-33] 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  in  Rate  Pursuant  To 
Purchased  Gas  Cost  Adjustments 

September  S.  1980. 

Take  notice  that  on  August  29, 1980,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of  change  in 
rates  for  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system.  Such 
service  is  rendered  under  rate  schedules 
affected  by  and  subject  to  (i)  Section  19, 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGAC")  and  Section  22. 
Louisiana  First-Use  Tax  Tracking    ■  • 
Provision  ("LFLIT"),  each  contained  in 
the  General  Terms  and  Conditions  of  EI 
Paso's  FERC  Gas  Tariff.  Original 
Volume  No.  1,  and  (ii)  the  PGAC— Clean 
High  Pressure  Gas  Provision  ("PGAC- 
CHPG")  contained  in  El  Paso's  FERC 
Gas  Tariff,  Original  Volume  No.2A. 

El  Paso  states  that  the  instant  notice 
of  change  in  rate  occasioned  by  the 
PGAC  and  PGAC-CHPG  provisions  will 
compensate  El  Paso  for  changes  in  the 
cost  of  piu^hased  gas  to  be  in  effect  on 
or  before  October  1, 1980,  and  the 
estimated  piuchased  gas  cost  to  be 
incurred  during  the  period  October  1, 
1980,  through  March  31, 1981,  based 
upon  contractual  rate  changes  permitted 
under  the  Natural  Gas  Policy  Act  of  1978 
("NGPA"),  including  certain  gas 
produced  by  El  Paso  which  is  priced  for 
rate  purposes  on  an  area  rate  basis,  as 
reduced  by  those  estimated  gas 
piu-chase  costs  determined  herein  to  be 
subject  to  incremental  pricing  which  El 
Paso  expects  to  recover  by  means  of 
incremental  pricing  surcharges.  El  Paso 
further  states  that  the  instant  notice  of 
change  in  rates  includes  adjustments  in 
El  Paso's  rates  attributable  to  (i) 
advance  payments,  (ii)  transportation 
costs  and  (iii)  gas  well  royalty  and 
production  tax  costs,  pursuant  to  the 
adjustment  mechanisms  designed  to 
track  such  costs  provided  for  in  EI 
Paso's  Stipulation  and  Agreement  as 
Restated  and  Amended  ("Extension 
Agreement")  dated  and  filed  January  16. 
1980,  at  Docket  No.  RP79-12 
(Extension).' 

El  Paso  states  that  the  current  net 
PGAC  adjustments,  exclusive  of  the  net 
LFUT  adjustment,  proposed  herein  for  El 
Paso's  east-of-Califomia  ("EOC") 
customers  and  California  customers  is  a 


'The  Extension  Agreement's  principal  purpose  is 
to  extend  the  provisions  of  El  Paso's  Stipulation  and 
Agreement  approved  at  Docket  No.  RP7&-12  on  July 
20. 1979.  The  Extension  Agreement  was  approved 
by  the  Commission's  letter  order  dated  May  30, 
1980,  and  was  effectuated  by  El  Paso  on  August  20, 
1980,  pursuant  to  Paragraph  22.2  of  the  Extension 
Agreement,  by  notice  filed  and  served  on  that  date. 


reduction  of  (1.19<)  per  Mcf  and  (7.39t) 
per  Mcf  respectively.  Such  net  PGAC 
adjustments  are  comprised  of  (i)  a 
purchased  gas  annualized  cost 
adjustment  *  reduced  as  described 
below,  and  (ii)  elimination  of  the  PGAC 
surcharge  adjustment  included  in  El 
Paso's  currently  effective  rates.  No 
PGAC  surcharge  adjustment  has  been 
included  in  the  subject  notice  of  rate 
change  inasmuch  as  the  balance  in  EI 
Paso's  Accoimt  191,  Unrecovered 
Purchased  Gas  Cost,  was  zero  as  of  June 
30. 1980.*  El  Paso  further  states  that 
included  in  the  determination  of  the  net 
PGAC  adjustment  is  the  reduction  of 
0.54^  per  Mcf  resulting  from  the 
application  of  the  Maximum  Surchai;ge 
Absorption  Capability  ("MSAC") 
applicable  to  "non-exempt"  direct  sale 
customers  served  by  El  Paso's  interstate 
pipeline  system.  Additionally,  the 
adjustment  mechanisms  designed  to 
track  variations  in  El  Paso's  costs 
attributable  to  advance  payments, 
transportation  costs  and  gas  well . 
royalty  and  production  tax  costs,  as 
approved  at  Docket  No.  RP79-12 
("Extension"),  result  in  the  further  net 
rate  per  Mcf  adjustments  summarized 
below: 


Adjustment 


Amount 

included  in 

EOCwid 

CaMomia 


Advance  payment 

Transportation 

Gas  wetl  royalty  and  pnxtuction  tax  annua- 

ized. , ■■■■,,,..,, 

Swdwrge 


0.02 
0.89 


2.56 
0.12 


The  above  current  net  adjustments 
proposed  herein  reflect  the  elimination 
of  the  appropriate  surcharges  related  to 
said  adjustment  mechanisms  reflected  in 
El  Paso's  PGAC  filing  effecUve  April  1. 
1980,  and  now  included  in  El  Paso's 
currendy  effective  rates. 


'Such  purchased  gas  cost  adjustment  is 
attributable  primarily  to  certain  contractual  rate 
escalations  permitted  in  supplier  agreements, 
forecasted  NGPA  rates  at  applicable  NGPA 
categories,  supplier  and  area  rate  production  price 
increases  attributable  to  certain  purchases  from 
intrastate  pipelines  under  Section  311(b)  of  the 
NGPA  used  in  El  Paso's  interstate  system 
operations,  purchases  of  deregulated  high^cost 
natural  gas.  purchases  from  Border  Gas.  Inc. 
attributable  to  volumes  of  natural  gas  imported  from 
Mexico  and  the  net  of  exchange  transactions. 

'The  zero  balance  was  accomplished  under  the 
provisions  of  the  Docket  No.  RP79-12  (Extension) 
Settlement  Agreement  wherein  it  was  provided  El 
Paso  would  credit  certain  amounts  to  Account  191 
generated  primarily  from  excess  natural  gas  liquid 
revenues  realized  due  to  price  decontrol  of  butane 
and  natural  gasoline. 


El  Paso  states  that  the  current  net 
PGAC-CHPG  admustment  aggregates  an 
incrase  of  35.2211C  per  Mcf.  Such  current 
net  adjustment  is  comprised  of  (i)  an 
increase  in  the  weighted  average 
purchased  cost  of  clean,  high-pressure 
gas  and  a  surcharge  adjustment 
representing  the  unrecovered  piu-chased 
gas  cost  balance  in  Account  191  as  of 
June  30, 1980,  and  (ii)  elimination  of  the 
PGAC-CHPG  surcharge  adjustment 
presently  included  in  El  Paso's  ciurently 
effective  rates.  El  Paso  further  states 
that,  at  this  time,  there  are  no  MSAC's 
applicable  to  El  Paso's  PGAC-CHPG 
Service,  and  therefore  no  reduction  in 
the  purchased  gas  costs  is  appropriate. 

El  Paso  states  that  the  proposed  LFUT 
adjustment  is  comprised  of  an  LFUT 
Surcharge  Adjustment  of  0.01^  per  Mcf 
based  upon  the  unrecovered  balance  in 
the  LFUT  Deferred  Cost  Account,  as  of 
June  30, 1980.  No  increase  in  the  LFUT 
Annualized  Adjustment  now  included  in 
El  Paso's  currently  effective  rates  is 
proposed  in  the  notice  of  rate  change.  El 
Paso  further  states  that,  after 
elimination  of  the  LFUT  surcharge 
Adjustment  included  in  El  Paso's 
currently  effective  rates,  the  net 
decrease  in  rate  attributable  to  the 
LFUT  adjustment  is  0.02^  per  Mcf,  which 
vnll  be  applied  as  an  adjustment  to  the 
jurisdictional  rates  appUcable  to  said 
LFUT  tracking  provision. 

El  Paso  states  that  the  total  net 
change  in  its  currently  effective  rates 
attributable  to  the  PGAC.  LFUT  and 
Docket  No.  RP79-12  (Extension)  tracking 
mechanism  adjustments  for  El  Paso's 
EOC  and  California  customers  is  0.32^ 
per  Mcf  and  a  decrease  of  5.88C  per  Mcf, 
respectively.  The  total  net  change  in  El 
Paso's  currently  effective  rates  subject 
to  the  PGAC-CHPG  provision  is  a  net 
increase  of  35.2211f . 

Further.  El  Paso  states  it  is  tendering 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  Nos.  1  and 
2A,*  in  order  to  modify  the  tariff 
language  of  its  PGAC  and  PGAC-CHPG 
provisions  in  accordance  with  ordering 
paragraph  (C)  of  the  Commission's  order 
issued  June  19, 1980,  at  Docket  No. 
TA80-2-33  (PGA80-2a).  Such 
modifications  are  designed  to  limit  rate 
projections  which  are  included  in  El 
Paso's  PGAC  notice  of  rate  changes  to 
NGPA  categories  of  gas,  consistent  with 
Section  154.38{d){4)(iv)(a)  of  the 
Commission's  regulations. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 


'Substitute  Fifth  Revised  Sheet  No.  67-B  and 
Substitute  Fourth  Revised  Sheet  No.  67-C  to  El 
Paso's  Original  Volume  No.  1  Tariff  and  Third 
Revised  Sheet  No.  1-G  to  El  Paso's  Original  Volume 
No.  2A  Tarifi. 
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may  be  deemed  necessary,  to  pennit  the 
effectiveness  on  October  1, 1980,  of  the 
tari^  sheets  tendered  as  a  part  of  the 
instant  notice  of  change  in  rates.* 

El  Paso  states  that  copies  of  the  filing 
and  enclosures  thereto  have  been 
served  upon  all  interstate  pipeline 
system  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  SepL  19. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  ao-2S3Se  Filed  S-22-80: 8:45  un| 
aiLLINQ  COOE  MSO-tS-M 

[Docket  No.  TA81-1-34  (PGA)  (IP)  (LFUT)] 


Florida  Gas  Transmission  C04 
Proposed  Changes  in  Rates  and 
Charges  Under  Purchased  Gas 
Adjustment  and  Incremental  Pricing 
Provisions  and  the  Louisiana  First  Use 
Tax  Provision 

September  5. 1980. 

Take  notice  that  on  Augut28, 1980, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park.  Florida 
32790,  tendered  for  filing  the  following 
tariff  sheets  to  its  F.E.R.C.  Gas  Tariff: 

Original  Vol.  No.  1 

25th  Revised  Sheet  No.  3-A 
Second  Revised  Sheet  No.  3-B 

Original  Vol  No.  3 

15th  Revised  Sheet  No.  128 

The  aforementioned  tariff  sheets 
contain  changes  in  its  resale  rates  in 


•The  tariff  sheets  tendered  by  El  Paso  in  order  to 
iinplement  the  subject  notice  of  rate  change  are 
Second  Substitute  Twenty-seventh  Revised  Sheet 
No.  3-B  and  Second  Revised  Sheet  No.  159  to  its 
Original  Volume  No.  1  Tariff.  Second  Substitute 
Eighteenth  Revised  Sheet  No.  1-D  to  its  Third 
Revised  Volume  No.  2  Tariff  and  Second  Substitute 
Nineteenth  Revised  Sheet  No.  1-C  and  First 
Substitute  Fourteenth  Revised  Sheet  No.  1-0  to  its 
Original  Volume  No.  2A  Tariff. 


Rate  Schedules  G  and  I  and  in  Rate 
Schedule  T-3  resulting  from  adjustment 
provisions  in  the  Company's  tariff  for  (i) 
cost  of  purchased  gas,  (ii)  Incremental 
Pricing  Provision,  and  (iii)  Louisiana 
First  Use  Tax.  FGT  proposes  to  make 
the  rate  changes  effective  October  1, 
1980. 

According  to  FGT,  the. changes 
contained  on  25th  Revised  Sheet  No.  3- 
A  and  15th  Revised  Sheet  No.  128  are 
made  in  accordance  with  the  purchased 
gas  cost  adjustment  and  incremental 
pricing  provision  in  its  tariff  (Section  15, 
General  Terms  and  Conditions)  and 
adjust  the  currently  effective  rates  for 
Rate  Schedules  G  and  I  to  reduce  the 
Louisiana  First  Use  Tax  provision  in 
accordance  with  Section  20  of  the 
General  Terms  and  Conditions  of  FGTs 
Gas  Tariff,  Original  Volume  No.  1.  FGT 
also  states  that  Second  Revised  Sheet 
No.  3-B  contains  the  estimated 
incremental  pricing  surcharges  by 
customer  by  month  for  the  adjustment 
period. 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  G  and  I  is 
to  decrease  the  currently  effective  rate 
by  .384i/Therm.  Based  on  estimated  G 
and  I  sales  for  the  next  12  months  this 
results  in  an  annual  revenue  decrease  of 
approximately  $3,314,000.  Below  is  a 
table  comparing  the  G  and  I  rates  before 
and  after  the  October  1, 1980  change. 


Effec- 

Totw 

tive 

ttffdC* 

poof  to 

tive 

Oct.  1, 

Oct  1. 

1980 

1980 

(cents) 

(cents) 

Rate  Sctwdule  G.-    . 

24.232 

23.848 

Rate  Schedule  1 

~      ._    23.432 

23.048 

The  net  effect  of  the  above-mentioned 
adjustments  for  Rate  Schedule  T-3  is  an 
increase  of  .54^/Mcf.  The  rate  for  Rate 
Schedule  T-3  in  effect  immediately  prior 
to  April  1, 1980  is  38.92(t/Mcf.  The  rate 
to  be  effective  on  October  1, 1980  is 
39.46^.  The  annual  effect  on  revenues 
from  the  Rate  Schedule  T-3  is  an 
increase  of  $394,200. 

FGT  states  that  a  copy  of  its  filing  has 
Keen  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  and  the  Florida 
Public  Service  Commission  and  is  being 
posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 


with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Sept.  19, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-28357  Filed  9-22-80: 8:45  am] 
BILUNO  COOE  6450-85-M 


[Doclcet  No.  RP80-134] 

Great  Lal(es  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  5, 1980. 

Take  notice  that  on  August  29, 1980, 
Great  Lakes  Gas  Transmission 
Company  ("Great  Lakes")  tendered  for 
filing  proposed  changes  to  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2. 

First  Revised  Vol.  No.  1 

Tenth  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  48 
First  Revised  Sheet  No.  49 
First  Revised  Sheet  No.  50 
Thirty-Seventh  Revised  Sheet  No.  57 

Original  Vol.  No.  2 

Sixteenth  Revised  Sheet  No.  53 
Third  Revised  Sheet  No.  55 
Seventh  Revised  Sheet  No.  77 
First  Revised  Sheet  No.  78 
First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  97 
Second  Revised  Sheet  No.  126 
Second  Revised  Sheet  No.  127 
Third  Revised  Sheet  No.  152 
First  Revised  Sheet  No.  183 
First  Revised  Sheet  No.  206 
First  Revised  Sheet  No.  223 
First  Revised  Sheet  No.  245 
First  Revised  Sheet  No.  246 

The  proposed  tariff  changes  would 
produce  increased  revenues  of 
$24,141,431  based  on  sales  and 
transportation  volumes  for  the  base 
period  (twelve  months  ended  April  30, 
1980)  as  adjusted.  The  changes  would 
also  establish  new  Base  Tariff  Rates  for 
future  purchased  gas  cost  adjustments. 
In  addition  certain  of  the  tariff  sheets 
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incorporate  modifications  in  the 
determination  of  deliveries,  the  billing 
and  payment  provisions  and  elimination 
of  reference  to  volumes  not  certificated. 

Great  Lakes'  states  that  the  proposed 
rates  are  necessary  because  of 
increased  operating  expenses,  increased 
depreciation  expense  resulting  from 
increased  plant  in  service,  increased  ad 
valorem  and  other  taxes  and  increased 
return  and  income  tax  requirements. 
Great  Lakes'  proposed  rates  include  an 
overall  return  of  11.77  percent  reflecting 
its  increased  imbedded  debt  cost  of  8.75 
percent  and  a  return  on  equity  of  15.75 
percent 

Great  Lakes  further  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Klinnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  SSl.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serye  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  80-29354  Filed  9-22-80;  8:45  am] 
BtUJNO  CODE  64S0-85-M 


[Project  No.  2835] 

New  Yoric  State  Electric  &  Gas  Corp^ 
Application  for  Major  License 

September  5, 1980. 

Take  notice  that  New  York  State 
Electric  and  Gas  Company  (NYSEG) 
filed  on  June  3. 1978,  an  application  for 
major  license  for  the  constructed 
Rainbow  Falls  Project  No.  2835.  The 
project  is  located  on  the  Ausable  River 
and  Black  Brook  in  Clinton  and  Essex 
Counties,  New  York.  Correspondence 
regarding  the  application  should  be  sent 
to:  Mr.  L.  Theodore  Everett,  Senior  Vice 
President,  New  York  State  Electric  and 
Gas  Corporation.  P.O.  Box  287,  Ithaca. 
New  York,  14850,  and  Huber,  Magill. 
Lawrence  &  Farell,  Attorneys,  99  Park 
Avenue,  New  York,  New  York,  10016. 

According  to  the  application,  the 
project  consists  of  the  Rainbow  Falls 


development  located  approximately  5 
miles  from  the  mouth  of  the  Ausable 
River  and  a  storage  reservoir,  known  as 
Taylor  Pond^  located  approximately  25 
miles  upstream  on  Black  Brook,  a 
tributary  of  the  Ausable  River. 

The  Rainbow  Falls  development 
comprises:  (1)  a  concrete  gravity  dam 
approximately  345  feet  long  and  15.5  feet 
high,  vnth  3-foot  flashboards;  (2)  a  17- 
acre  reservoir  with  a  gross  storage 
capacity  of  180  acre-feet  and  having  a 
maximum  water  surface  elevation  of  311 
feet  m.s.l.  with  flashboards  in  place;  (3) 
an  indoor  powerhouse  containing  two 
turbine-generator  units  having  a  total 
installed  capacity  of  2.112  kW;  and  (4) 
all  other  facilities  and  interests 
appurtenant  to  operation  of  the  project 

The  Taylor  Pond  development 
comprises:  (1)  an  earth-filled  dam 
approximately  391  feet  long  and  21.5  feet 
high;  and  (2)  a  reservoir  with  a  total 
volume  of  approximately  7,400  acre-feet 
and  a  niaximum  elevation  of  1,389.77 
feet  m.s.I.  The  Taylor  Pond  reservoir  is  a 
water  supply  facility. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allowgran  interested  person  to  file  the 
competing  application  no  later  than 
March  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended  44  FR 
61328,  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25. 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR.  {  1.8  or  S  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7. 1980.  The 
Commission's  address  is:  825  North 


Capitol  Street  N.E.,  Washington.  D.C. 

20426.  The  appUcation  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-2S381  Filed  9-22-80: 8:45  am] 
BItLINQ  COOE  MSmtS-M 

[Docket  No.  TA81-1-39  (PGA€T-1  and  IPR 
81-1)1 

Pacific  Interstate  Transmission  C04 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  to  Purctiased  Gas  Cost 
Adjustment  Provision  and  Incremental 
Pricing  Provision 

September  5, 198a 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  29. 1980  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  the  following 
sheets: 

Sixteenth  Revised  Sheet  No.4 
First  Revised  Sheet  No.  4-A 
Thirteenth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCA) 
Provision  and  Incremental  Pricing 
Provision  as  set  forth  in  Sections  16  and 
17.  respectively,  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  the  proposed 
effective  date  of  these  tendered  tariff 
sheets  and  the  rates  reflected  thereon  is 
October  1,1980. 

Pacific  Interstate  further  states  that 
the  tendered  tariff  sheets  reflect  a 
proposed  S-G-1  commodity  rate  of 
169.88^  per  decatherm.  a  decrease  of 
49.86^  £rom  the  219.74i  per  decatherm 
rate  effective  April  1. 1980.  the  date  of 
the  last  S-G-1  commodity  rate  change 
and  that  such  decrease  reflects  a 
Current  Gas  Cost  Adjustment  and  a 
change  in  the  Surcharge  Adjustment 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$91,557  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize, 
over  a  six-month  period  beginning 
October  1. 1980,  an  amount  of  ($175,679), 
which  is  the  amount  in  Pacific 
Interstate's  Unrecovered  Purchased  Gas 
Cost  account  at  June  30. 1980. 
Furthermore.  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  their  only  customer  has  no 
surchai^ge  absorption  capability. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eoeigy  Regulatory  Commission. 
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Washington,  O.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Sept  19, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pltnnb, 
Secretary. 

[FR  Doc  ai>-2B3S3  FUed  9-22-SO;  8:45  un] 
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[Docket  No.  TA80-1-35  (PGA80-1)] 

Peoples  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Rate  Change  Pursuant 
to  Purchased  Gas  Cost  Adjustment 
Provision 


September  5, 1980. 

Take  notice  that  on  August  22. 1980, 
Peoples  Natural  Gas  Company,  Division 
of  InterNorth,  Inc.,  (Peoples)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  4,  the  following 
tariff  sheet 

Twenty-fifth  Revised  Sheet  No^3a 

Twenty-fifth  Revised  Sheet  No.  3a  is 
filed  pursuant  to  Peoples'  Purchased  Gas 
Adjustment  provisions  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  4.  This 
change  in  rates  reflects  the  increase  in 
Peoples'  average  estimated  cost  of 
purchased  gas,  pursuant  to  Paragraph 
19.2  of  its  FERC  Gas  Tariff,  Original 
Voliune  No.  4. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitdl  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kamietfa  F.  Plumb, 
Secretary. 

IFR  Doc  80-29347  nled  •-22-aO;  8:45  am] 
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[Docket  Na  TA80-1-41(PGA8»-1)] 

Southwest  Gas  Corp.;  Change  In  Rates 
Pursuant  to  Purcliased  Gas  Cost 
Adjustment 

September  5, 1980. 

Take  notice  that  Southwest  Gas 
Corporation  ("Southwest")  on  August 
28, 1980  tendered  for  filing  Ninth 
Revised  Sheet  No.  10  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  ("PGA"),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
reduction  in  rates  occasioned  by  a 
decrease  in  rates  from  Southwest's 
Northern  Nevada  sole  supplier  of  gas, 
Northwest  Pipeline  Corporation, 
effective  October  1, 1980.  The  proposed 
effective  date  for  Southwest's  proposed 
reduction  in  rates  is  October  1. 1980. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington,  D.C.  20426.  in 
accordance  with  SS  1'8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  19. 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  80-29348  FUed  9-22-80: 8:45  am] 
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[Docket  No.  TA81-1-29  (AP81-1)] 

Transcontinental  Gas  Pipe  Une  Corp.; 
Tariff  Filing 

September  5, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Cotporation  [Transco]  on 


August  15, 1980  tendered  for  filing 
.  certain  revised  tariff  sheets  to  be 
effective  October  1. 1980. 

Transco  states  that  the  purpose  of  this 
filing  is  to  reflect  an  advance  payment 
"tracking"  rate  reduction  of  0.3i  per  dt 
in  the  commodity  rate  or  delivery  charge 
of  Transco's  sales  and  firm 
transportation  rate  schedules. 

Transco  also  states  that  the  rate 
reduction  is  being  filed  in  accordance 
with  Article  VII  of  Transco's 
"Agreement  as  to  Rates"  in  Docket  No. 
RP77-108  and  approved,  along  with 
Transco's  "Supplemental  Agreement  as 
to  Rates",  by  Commission  letter  order 
dated  October  11. 1979.  Article  VII 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  net  increases  or 
decreases  in  the  amount  of  outstanding 
advance  payments  made  by  Transco 
provided  such  net  increases  or 
decreases  result  in  an  adjustment  of  0.3t 
per  dt  when  computed  to  the  nearest 
one-tenth  of  one  cent.  The  rate  reduction 
proposed  herein  is  occasioned  by  a 
decrease  of  $12,265,410  in  the  advance 
payment  balance  from  the  amount 
included  in  Transco's  rates  as  of  its 
most  recent  advance  payment  tracking 
reduction  effective  July  1, 1980. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions  and  other  parties  in 
Docket  No.  RP77-108. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10). 

All  such  petitions  or  protests  should 
be  filed  on  or  before  September  19, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29351  Filed  »-22-80;  8:45  am] 
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[Docket  No.  TA81-1-42] 

Transwestern  Pipeline  Co;  Proposed 
Changes  In  FERC  Gas  Tariff 

September  5, 1980. 

Take  notice  that  Transwestern 
Pipeline  Company  (Transwestern)  on 
August  29, 1980,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  the  following 
sheets: 

Sixteenth  Revised  Sheet  No.  5 
Sixteenth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  6A 

These  sheets  are  issued  pursuant  to 
(1)  Transwestern's  Purchased  Gas  Cost 
Adjustment  provision  set  forth  in  Article 
19  of  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  (2)  Article  V. 
Transportation  Cost  and  Revenue 
tracking,  of  Transwestern's  Stipulation 
and  Agreement  in  Docket  No.  RP77-19 
approved  by  Commission  Order  issued 
July  9, 1979.  The  Purchased  Gas  Cost 
Adjustment  reflected  herein  consists  of 
a  PGA  increase  of  45.65^/dth  based 
upon  increased  purchased  gas  costs, 
adjusted  for  Projected  Incremental 
Pricing  Surcharges  for  the  months  of 
October,  1980  through  March,  1981.  The 
Trasportation  Adjustment  included  in 
the  rates  filed  herein  is  a  reduction  of 
1.24$/dth  from  the  previous  adjustment. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  8, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  Uiese  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Conunission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  October  8, 1980. 

Please  reference  the  FERC  Control 
Number  (}D  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-29160  Piled  0-22-00: 8:45  am] 
8ILLIIM  CODE  6450-«5-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 

jurisdictional  agencies  by  the  Federal  > 

Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  miUion  cubic 
feet  (MMcf). 

The  applications  for  determination  m 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000, 825  « 

North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  8, 1980. 

Please  reference  the  FERC  Control 
Nimiber  (]D  NO]  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  IHiimb, 
Secretary. 

|FR  Doc  80-28181  Filed  0-22-80:  tiM  am] 
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The  above  notices  of  determination 
were  received  from  tlie  indicated 
jurisdictional  agencies  by  the  Federal 
knergy  Regtilatory  Commission  pmvuant 
^0  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Pubic  Information.  Room  1000, 825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  the  these 
final  determinations  may,  in  accordance 
with  18  CFR  275.203  and  18  CFR  275.204, 
file  a  protest  with  the  Commission  on  or 
before  October  8, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000. 825 
North  Capitol  Street,  NE..  Washington. 
D.C.  2042a 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  18  CFR 
275.204,  file  a  protest  with  the 
commission  on  or  before  October  8, 
1960. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  aO-2ne3  niad  9-22-aO;  a:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determina  lions  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Conmiission  by 
October  8. 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb.  j 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determinations  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confldential  under  18  CFR 
275.206,  at  the  Commission's  Offlce  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  by  October 
8,1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 
Kanoath  F.  Plumb, 
Secretary. 

IFK  Doc  80-»4M  FUed  9-22-80!  6:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1613-a] 

Class  Deviation  From  40  CFR  35.910- 
2(c),  Reallotinent  of  Recoveriea| 

AQENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Correction. 

summary:  In  FR  Doc.  80-26674  (45  FR 
58202)  the  document  "Class  Deviation 
from  40  CFR  35.910-2(c).  Reallotment  of 
Recoveries,"  was  inadvertently  omitted. 
For  the  readers  convenience,  we  are 
republishing  both  the  Notice  and.  the 
class  deviation. 

C  William  Carter 

Dated:  September  17, 1980. 
Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208).  i 

SUPPLEMENTARY  INFOMNATION: 

[FRL  1593-8]  | 

Grants  for  Construction  of  Treatment 
Worics;  Class  Deviation 

Under  the  authority  of  40  CFR  30.1000, 
the  Environmental  Protection  Agency 
(EPA)  has  issued  a  class  deviation  from 


40  CFR  35.910-2(c)  of  EPA's  construction 
grant  regulations. 

Section  3S.910-2(c]  requires  that 
recoveries  be  treated,  for  reallotment 
purposes,  like  the  most  recent 
appropriation.  (Recoveries  are  funds 
deobligated  after  the  initial  period  of- 
availability  of  those  funds.)  Under  this 
regulation,  any  funds  recovered  during 
FY  79  and  prior  years  which  are  not 
obligated  by  September  30, 1980,  would 
be  subject  to  reallotment.  We  have 
determined  it  would  be  inappropriate  to 
reallot  recoveries  from  FY  79  and  prior 
fiscal  years  this  year.  We  will,  instead, 
reallot  FY  79  and  prior  year  recoveries 
with  FY  80  recoveries  if  they  remain 
unobligated  after  September  30, 1981. 
Recoveries  after  enactment  of  EPA's  FY 
81  appropriation  will  be  treated  like  FY 
81  funds  subject  to  reallotment  after 
September  30, 1982. 

We  are  printing  the  deviation  with 
this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harvey  Pippen,  Jr.,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency,  401 M 
Street,  SW..  Washington,  D.C.  20460. 
(202)755-0850. 

Dated:  August  22, 1980. 
Conrad  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM-208). 

Dated:  August  28, 1980. 
Eckardt  C  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-550). 

NOTE. — ^This  document  when  originally 
published  was  assigned  FR  Doc.  No.  80- 
26674,  and  was  filed  on  August  29, 1980  at 
8:45  am. 

U.S.  Environmental  Protaction  Agency 

Date:  August  28,1980. 

Subject:  Class  Deviation  from  40  CFR  35.910- 

2(c). Reallotment  of  Recoveries. 
From:  Harvey  Pippen,  Jr.,  Director,  Grants 

Administration  Division  (PM-216]. 
To:  Regional  Administrators. 

Recently  one  Regional  Administrator  asked 
me  to  approve  a  deviation  from  40CFR 
35.910-2(c]  of  EPA's  construction  grant 
regulations.  Section  35.910-2(c]  requires  that 
construction  grant  recoveries  be  treated  like 
the  most  recent  appropriation  for  the  purpose 
of  reallotment.  (Recoveries  are  funds  which 
EPA  deobligates  after  the  initial  period  of 
availability  of  those  funds.)  For  example,  this 
means  that  funds  which  EPA  deobligated 
after  their  initial  period  of  availability 
(recoveries)  and  during  the  time  when  the  FY 
79  appropriation  was  the  most  recent — from 
October  1. 1978  to  September  30. 1979— 
would  be  subject  to  reallotment,  if  not 
reobligated,  after  September  30, 1980. 

Without  the  deviation  some  States  would 
have  substantial  amounts  of  FY  77  and  FY  79 
recoveries  subject  to  reallotment  this  year.  By 
approving  a  class  deviation  on  May  1, 1980, 1 


extended  the  reallotment  date  for  FY  77 
recoveries  to  September  30, 1980. 1  approved 
that  deviation  as  an  interim  measure  because 
of  the  short  time  those  funds  were  available 
for  obligation  before  May  3. 1980  (the  FY  77 
reallotment  date),  after  they  were  distributed 
to  the  Regions,  and  to  provide  time  to 
consider  all  implications  of  the  Regional 
Administrator's  request. 

Several  factors  influenced  our  further 
consideration  of  the  request  including — 

EPA's  current  accounting  system  does  not 
accurately  track  recoveries  from  year  to 
year, 

EPA  has  not  previously  hdly  implemented 
S3S.910-2(c];  and 

Regional  Offices  have  generally  considered 
recoveries  as  "no-year"  money. 

Other  Regional  Offices  have  advised  me 
that,  because  of  their  past  experience  in 
holding  recoveries  from  year  to  year,  they  are 
not  prepared  to  obhgate  their  FY  79  and  prior 
year  recoveries  before  September  30, 1980. 
Because  of  this  and  our  difficulty  in 
identifying  recoveries  subject  to  reallotment 
on  September  30, 1  have  concluded  it  would 
be  inappropriate  to  reallot  FY  77  and  FY  79 
recoveries  on  September  30, 1980.  As  a  result. 
1  am  approving  a  class  deviation  to  that 
section  for  recoveries  made  tluough 
September  30, 1979. 

Financial  Management  Division  has 
developed  an  accounting  system  that  will 
track  unobligated  FY  79  and  prior  year 
recoveries  together  with  recoveries  made  this 
fiscal  year  through  September  30, 1980, 
separately  from  those  made  during  FY  81. 
Recoveries  through  September  30, 1980,  will 
be  subject  to  reallotment  on  October  1, 1981, 
if  not  obligated  by  September  30, 1981.  Fut>u« 
recoveries  will  also  be  tracked  to  assure  they 
are  realloted  at  the  appropriate  time. 

This  deviation  does  not  affect  the  period  of 
availability  of  FY  79  funds  which  t\rill  be 
subject  to  reallotment  on  September  3, 1980, 
if  not  obligated. 

Dated:  August  22, 1980. 

Concur 
Conrad  W.  Carter, 

Acting  Assistant  Administrator  for  Planning 
and  Management  (PM~208). 

Dated:  August  26, 1980. 
Concur 
Eckardt  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management  (WH-556). 

|FR  Doc.  80-29SS5  Filed  9-22-80:  8:45  ain| 
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[OPP-180472A;  FRL  1613-6] 

California  Department  of  Food  and 
Agriculture;  Issuance  of  Specific 
Exemption  for  Diazinon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  granted  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agricultiu-e  (hereafter 
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referred  to  as  the  "Applicant")  to  use 
diazininon  on  IS  acres  of  citrus  pulp  in 
Riverside  Cotmty.  California,  to  control 
vinegar  flies  [Dmsophila  species).  The 
Applicant  initiated  a  crisis  exemption 
for  this  use  of  diazinon  on  May  30. 1980, 
and  80  notified  the  Administrator. 
Notification  of  this  crisis  exemption  was 
published  in  the  Federal  Register  of  July 
29. 1980  (45  FR  50415).  The  specific 
exemption  was  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
AcL 

DATE:  The  specific  exemption  expired  on 
August  17. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
Enviroimiental  Protection  Programs, 
Enviroimiental  Protection  Agency.  Rm. 
E-124. 401 M  St.  SWh  Washington.  D.C 
20460  (202-428-<}223). 

SUPPLEMENTARY  INFORMATION:  The 

Applicant  stated  that  dtnis  pulp  was 
being  stored,  imtil  it  could  be  used  as 
feed  for  local  cattle,  on  approximately 
15  acres  near  Mhra  Lome  in  Riverside 
Cotmty.  The  Applicant  stated  that  fuel 
prices  to  transport  the  large  volume  of 
pulp  were  prohibitive  and  that  buried 
pulp  could  not  be  fed  to  cattle.  The 
storage  field  is  adjacent  to  a  residential 
area.  The  flies  that  infested  the  pulp 
were  an  extreme  nuisance  and  health 
hazard  to  the  community,  according  to 
the  Applicant  There  are  no  products 
registered  for  this  tmique  situation.  The 
Applicant  stated  that  this  was  a  onetime 
use  pattern,  the  Applicant  reported  that 
the  value  of  the  citrus  pulp  was  $19,600. 
Without  the  use  of  diazinon.  the  pulp 
would  either  have  had  to  be  moved  (at  a 
cost  greater  than  the  value  of  the  pulp) 
or  buried  and  thus  made  unsuitable  for 
use. 

EPA  determined  that  since  tolerances 
existed  on  alfalfa  at  40  part  per  million 
(ppm),  bean  forage  at  25  ppm.  and  a 
number  of  other  feed  commodities  at 
high  levels,  there  should  be  no  problem 
with  secondary  residues  associated  with 
this  use,  particularly  with  the 
Applicant's  intention  of  not  feeding  the 
pulp  until  residues  fell  below  0.75  ppm. 
It  was  expected  that  the  proposed  use 
would  not  pose  an  unreasonable  hazard 
to  the  enviroimient 

After  reviewing  the  application  and 
other  available  information.  EPA 
determined  that  the  criteria  for  an 
exemption  were  met  Accordingly,  the 
Applicant  was  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  August  17. 1980.  in  the 
manner  and  to  the  extent  set  forth  in  the 
application.  The  specific  exemption  was 
also  subject  to  the  following  conditions: 


1.  The  product  PureGro  Diazinon 
AG50a  EPA  Reg.  No.  1202-262, 
manufactured  by  PureGrow  Co.,  was 
authorized  for  use.  If  an  unregistered 
label  was  used,  it  was  to  contain  the 
identical,  applicable  precautions  and 
restrictions  which  appeared  on  the 
registered  label; 

2.  Diazlnion  was  to  be  applied  daily  at 
a  rate  of  1  Vi  pints  product  (0.75  potmd 
active  ingredient]  per  acre  in  minimim  of 
10  gallons  of  water  per  acre  by  air.  and 

a  minimum  of  100  gallons  of  water  per 
acre  by  groimd; 

S.  A  maximum  of  15  acres  of  citrus 
pulp  (approximately  5  feet  in  depth)  that 
was  being  stored  near  the  town  of  Mira 
Loma  in  Riverside  Coimty  was  to  be 
treated; 

4.  A  ininriiniim  of  933.75  poimds  active 
ingredients  was  to  be  applied; 

5.  All  applications  were  to  be  made 
by,  or  under  the  supervision  of,  an 
applicator  certified  for  this  category  of 
pest  control; 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  were  to  be 
followed; 

7.  The  County  Agricultural 
Commissioner  was  to  test  for  residues  of 
diazinon  before  the  treated  pulp  was  fed 
to  catUe.  No  pulp  was  to  be  fed  to  cattie 
until  the  residue  was  bdow  0.75  ppm. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Hetdth  and  Human 
Services,  was  advised  of  this  action; 

8.  The  applicant  was  to  contact  the 
Office  of  Endangered  Spedes  (Federal) 
and  the  State  Fish  and  Game  Agency 
personnel  prior  to  application,  in  order 
to  determine  if  any  endangered  or 
threatened  spedes  were  located  in  the 
area  to  be  treated  or  adjacent  to  it  and 

9.  The  EPA  was  to  be  immedaitely 
informed  of  any  adverse  effects 
resulting  bom  the  use  of  this  pestidde  in 
connection  with  this  exemption. 

(Sea  18,  as  amended  82  SUL  819;  (7  U.S.C. 
138)) 

Dated:  Septemt>er  18. 1980. 

Edwin  L,  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  S».2S30B  Piled  S-2Z-80:  B:4S  u4 
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FEDERAL  FINANaAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Inf  onnation  Statement 

agency:  Federal  Financial  Instihitions 
Examination  Council. 


action:  Public  information  statement  on 
the  Community  Reinvestment  Act 
(CRA). 

summary:  In  response  to  continuing 
interest  on  the  part  of  individuals  auod 
organizations  in  the  Community 
Reinvestment  Ad  of  1977  and  federal 
agency  regulations  implementing  the 
Act  the  Examination  Council  is  issuing 
this  public  information  statement  The 
statement  briefly  describes  the 
reqtilrements  imposed  by  the  Ad  and 
Indicates  the  approach  taken  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board  and  the  Office 
of  the  Comptroller  of  the  Currency  in 
implementhog  this  statute.  Within  the 
next  90  days,  the  Council  also  plans  to 
make  available  to  the  public,  on  behalf 
of  these  four  Federal  regulatory 
agendas,  a  "Citizens  Guide"  to  CRA. 
comment  procedures  which  will  provide 
more  detailed  information  on  inctividual 
agency  polides  and  procedures. 
date:  September  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Robert  J.  Lawrence.  Federal 
Finandal  Institutions  Examination 
Council  490  L'Enfant  Plaza,  SW.  Ei^th 
Floor,  Washington.  DC  20219  (202]  447- 
0939. 

Community  Reinvestment  Act 
Inf onnatioa  Statement 

The  Federal  Finandal  Institutions 
Examination  Council  is  issuing  this 
statement  for  persons  and  organizations 
interested  in  the  Commimity 
Reinvestment  Act  of  1977  (CRA).  The 
Council  is  composed  of  the  five  finandal 
institution  regulatory  agendes:  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Federal 
Home  Loan  Bank  Board,  the  National 
Credit  Union  Administration,  and  the 
Office  of  the  Comptroller  of  the 
Ctirrency.  Financial  institutions 
regulated  by  all  of  the  agendes,  except 
the  National  Credit  Union 
Administration.*  are  subjed  to  CRA. 

CRA  was  enacted  out  of  concern  for 
unfair  treatment  of  prospective 
borrowers  and  unwarranted  differences 
in  lending  patterns  between  different 
neighborhoods  in  communities  served 
by  lenders.  It  enq)hasize8  the 
institutions'  affirmative  obligations  to 
help  meet  the  credit  needs  of  their  entire 


■  The  NaUonal  Credit  Union  Administration  does, 
however,  expect  all  credit  unioni  under  Its 
supervision  to  be  respooiive  to  the  credit  needs  of 
all  of  their  memben  u  avideDoad  by  Its  "anti- 
redlining"  regulatioas  and  anforoefflant  of  tha 
Federal  equal  credit  opporttmity  and  ooosumar 
credit  protectioa  laws. 
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communities.  In  addition,  it  requires  the 
agencies  to: 

encourage  regulated  lenders  to  help 
meet  the  credit  needs  of  the  local 
communities  in  which  they  are 
chartered,  consistent  with  safe  and 
sound  operation: 

assess  the  lender's  record  of  meeting 
the  credit  needs  of  its  entire 
community,  including  low-  and 
moderate-income  neighboriioods; 
and 

consider  those  records  in  evaluating 
applications  to  expand  the  activities 
of  the  lender  or,  in  certain  cases, 
those  of  its  parent  holding  company. 

This  last  requirement  applies  to  each 
application  to  one  of  the  agencies  fon 

•  a  charter  for  a  national  bank  or 
federal  savings  and  loan 
association: 

•  deposit  insurance; 

•  the  estabUshment  of  a  domestic 
branch  or  other  facility  with  the 
ability  to  accept  deposits. 

•  the  relocation  of  the  home  office  or 
a  branch  office: 

•  the  merger  or  consolidation  with,  or 
acquisition  of  the  assets,  or 
assumption  of  liabilities  of  a 
regulated  institution:  or 

•  a  holding  company  to  acquire 
ownership,  or  control  of  shares  or 
assets  of,  a  bank  or  savings  and 
loan,  or  formation  of  such  a  holding 
company. 

CRA  emphasizes  that  financial 
institutions  have  a  continuing  and 
affirmative  obligation  to  help  meet  the 
credit  needs  of  their  local  communities, 
including  low-  and  moderate-income 
neighborhoods,  consistent  with  the  safe 
and  sound  operation  of  those 
institutions.  The  CRA  regulations 
specifically  require  each  institution  to: 

•  define  the  local  community  served 
by  the  institution  without  excluding 
any  low-  and  moderate-income 
neighborhoods  in  those  areas: 

•  prepare  a  CRA  statement,  listing  the 
types  of  loans  the  institution  is 
willing  to  make  in  its  local 
community; 

•  establish  a  file  on  all  comments 
received  by  the  institution  on  its 
CRA  statement  or  on  its  record  of 
helping  to  meet  the  credit  needs  of 
its  community  and  make  this  file 
available  for  the  public  to  read  at 
an  office  of  the  institution;  and 

•  place  in  a  public  lobby  of  each 
office  of  the  institution  the  CRA 
public  notice  required  by 
regulations  of  each  agency. 

Although  CRA  is  directed  toward 
meeting  soimd  commimity  credit  needs, 
it  was  not  intended  that  federal  agencies 
would  impose  credit  allocation,  li^e 
CRA  regulations  direct  individual 


financial  institutions  to  make  their  own 
credit  decisions  after  assessing  the 
credit  needs  of  their  local  communities. 
The  agencies  believe  that  financial 
institutions  are  in  the  best  position  to 
assess  those  needs  and  that  meetings 
with  community  organizations,  local 
government  officials  and  other 
representative  groups  should  be  an  early 
and  integral  part  of  the  assessment 
process. 

Several  community  organizations 
have  suggested  that  particular  financial 
institutions  have  poor  lending  records 
because  they  do  not  retiun  to  certain 
neighborhoods  in  loans  what  they 
accept  from  them  in  deposits.  The 
agencies  believe  that  there  are  many 
reasons  why  a  neighborhood  may 
generate  more  deposits  than  loan 
requests,  or  vice  versa,  and  that  this 
disparity  is  not  on  its  face  evidence  of 
discrimination  or  improper  credit 
practices.  The  regulatory  agencies  are 
concerned  with  the  lender's 
performance  in  meeting  the  credit  needs 
of  its  local  communities  and  with  its 
sensitivity  and  response  to  the  needs  of 
each  nei^borhood. 

Financial  institutions  may  sometimes 
overlook  or  fail  to  identify  die  credit 
needs  of  creditworthy  borrowers  in  their 
conunimities.  For  example,  the  agencies 
have  discovered  some  disparities  in 
housing-related  lending  in  low-  and 
moderate-income  neighborhoods, 
compared  with  that  in  higher  income 
areas.  Factors  such  as  housing  demand 
and  safety  and  soundness 
considerations  do  not  appear  to  account 
fully  for  the  extent  of  these  disparities. 
When  such  disparities  occur,  the 
agencies  investigate  to  determine  the 
specific  nature  and  extent  of  the  lender's 
efforts  to  ascertain  credit  needs  and 
publicize  its  credit  services.  A  lender's 
claim  of  a  "lack  of  demand"  based  on  a 
lack  of  applications,  will  not  be 
accepted  as  an  adequate  reason  for  an 
absence  of  or  a  substantially  lower  level 
of  lending  in  a  particular  neighborhood 
without  evidence  that  the  lender  had 
made  substantial  efforts  In  such 
neighborhood  to  ascertain  credit  needs 
and  to  publicize  its  credit  services.  The 
agencies  also  look  for  any  policies  or 
practices  that  discoiu-age  credit 
applications  bom,  or  discriminate 
against,  portions  of  the  lender's 
community. 

The  agencies  expect  each  financial 
institution  to  offer  the  types  of  credit 
listed  on  its  CRA  statement  throughout 
its  community.  In  assessing  an 
institution's  record,  the  agencies  view 
favorably  the  record  of  a  lender  that  has 
defined  its  community  reasonably  and 
that  offers  credit  to  help  meet  the  needs 


of  its  entire  community.  The  agencies 
also  give  favorable  weight  to  an 
institution's  concerted  efforts  to  tailor 
and  adapt  its  credit  programs  and 
related  services  to  meet  the  needs  of 
low-  and  moderate-income  areas  in  its 
community. 

In  acting  upon  applications  covered 
by  CRA,  the  agencies  consider  an 
institution's  C^A  record  of  performance 
along  with  other  relevant  factors.  For 
existing  institutions,  commitments  for 
future  action  are  not  viewed  as  part  of 
the  CRA  record  of  performance,  but  may 
be  given  weight  as  an  indicator  of 
potential  for  improvement  in  a  lender's 
performance. 

The  agencies  expect  all  parties  to 
applications  to  observe  the  agencies' 
procedures.  Staffs  of  the  agencies  are 
available  to  advise  parties  on 
procedural  requirements  for  commenting 
on  applications.  It  is  hoped  that 
community  representatives  will  bring 
their  complaints  to  the  attention  of  the 
lenders  involved  before  protesting 
applications.  However,  when 
applications  are  protested  on  CRA 
grounds,  the  agencies  encotu^e,  but  do 
not  require,  further  communication 
between  applicants  and  protestants.  The 
agencies  expect  the  protestants  to 
provide  evidence  to  support  their 
complaints  to  the  extent  possible.  For 
example,  information  on  deed  transfers 
may  indicate  mortgage  loan  demand  and 
be  instructive  in  demonstrating  a 

E articular  lender's  role  in  helping,  or  not 
elping,  to  meet  that  demand.  The 
agencies'  staffs  will  thoroughly 
investigate  the  merits  of  the  application 
and  the  protest  to  provide  the  necessary 
record  for  an  informed  decision  to  be 
reached  on  the  application. 

To  date,  several  protests  have  been 
%vithdrawn  after  the  specific  issues 
raised  had  been  resolved  by  negotiation 
between  the  parties.  However,  it  should 
be  noted  that 

•  Withdrawal  of  protests  does  not 
alter  the  agencies'  obligations  to 
assess  carefully  the  applicants' 
CRA  records. 

•  Although  the  agencies  hope  all 
parties  will  meet  to  explain  and 
clarify  their  positions,  any  decisions 
to  negotiate  are  entirely  within  the 
parties'  discretion. 

•  The  agencies  will  not  approve  or 
enforce  agreements  between 
lenders  and  community  groups. 
However,  the  agencies  will  consider 
evidence  presented  to  them,  by  the 
parties  to  the  agreement,  that  the 
agreement  has  been  adhered  to  by 
the  institution  when  the  agencies 
assess  the  record  of  the  institution 
in  meeting  its  local  credit  needs. 


Many  lenders  have  adopted  special 
purpose  credit  or  pilot  programs  to  test 
new  credit  offerings.  The  agencies  wish 
to  encourage,  consistent  with  safety  and 
soundness,  those  efforts  to  "target" 
community-related  investments  to 
geographic  areas  or  individuals  that  are 
economically  disadvantaged. 
Investments  for  special  housing, 
community  development,  small  business 
and  small  farm  programs  are  also 
encouraged. 

In  designing  procedures  to  accomplish 
CRA's  goals,  the  foiu'  agencies  of  the 
Federal  Financial  Institutions 
Examination  Council  having  CRA 
responsibilities  appreciate  the  useful 
comments  they  have  received  from 
lending  institutions,  local  governments, 
and  community  groups.  They  welcome 
additional  suggestions.  The  agencies 
believe  that  communication  between 
financial  institutions  and  their 
communities  can  help  ensure  that  sound 
credit  needs  are  met  within  the  lending 
capacity  of  depository  institutions. 

Dated:  September  12, 1980. 
Roliert  |.  Lawnmce, 

Executive  Secretary.  Federal  Financial 
Institution's  Examination  Council 

(FR  Doc  (0-29289  Filed  »-Z»-aO;  8:46  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  80-S84] 

Rulemaking  and  Regulatory 
Simplification 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Resolution  regarding  regxilatory 

simplification. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  reaffirming  its  support  of 
regulatory  simplification  by  modifying 
its  existing  Resolution  on  this  subject  to 
inform  the  public  of  considerations 
undertaken  by  the  Board  before 
adoption  or  amendment  of  its 
regulations.  These  considerations  are: 
need  and  purpose,  alternatives 
considered,  costs  and  paperwork 
burden,  coordination  with  other 
agencies,  public  participation,  and 
presentation  that  will  be  understandable 
by  those  subject  to  the  regulation. 
EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Bamett,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Sti*eet.  N.W.,  Washington. 
D.C.  20552.  (202)  377-6445. 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1980,  the  Depository 
Institutions  Deregulation  and  Monetary 


Contirol  Act  of  1980  (die  "Act"),  Pub.  L 
No.  96-221, 94  Stat.  132,  was  enacted. 
The  purpose  of  tide  VIII  of  the  Act  is  to 
ensure  that  the  regulations  of  financid 
regulatory  agencies  are  simply  and 
clearly  written,  achieve  legislative  goal 
effectively  and  efficientiy,  and  do  not 
impose  imnecessary  costs  and 
paperwork  burdens  on  the  economy,  on 
financial  institutions  or  on  consumers. 

On  March  23, 1978,  President  Carter 
signed  Executive  Order  12044 
("Improving  Government  Regulations"), 
whidi  directed  executive  agencies  to 
adopt  procedures  to  improve  existing 
and  future  regulations.  Although  by  its 
own  terms  the  Order  does  not  apply  to 
regulations  issued  by  independent 
regulatory  agencies,  on  June  21, 1979,  the 
Board  adopted  Resolution  No.  79-364  to 
comply  with  the  spirit  of  the  Executive 
Order.  Executive  Order  12044  has  been 
extended  by  Executive  Order  12221. 

"The  Board  supports  the  purposes  of 
both  tide  Vni  of  the  Act  and  Executive 
Order  12044  and  believes  that  its 
policies  and  procedures  on  rulemaking 
already  comply  with  those  directives. 
The  Board  desires  to  modify  its 
Resolution  of  June  21, 1979,  however,  to 
incorporate  expressly  the  policy 
provisions  of  tide  Vni  of  the  Act  and  to 
reaffirm  its  commitment  to  improving 
the  quahty  of  its  regulations.  The 
resolution  adopted  today  achieves  this 
intent  by  adding  a  new  paragraph  (1)  to 
Resolution  79-364  and  making  other 
conforming  changes. 

Resolution 

Whereas,  the  Federal  Home  Loan 
Bank  Board  (die  "Board")  fully  supports 
the  regulatory  reform  policies  embodied 
in  tide  VIII  of  the  Depository  InstihitioiM 
Deregulation  and  Monetary  Control  Act 
of  1980  ("Regulatory  Simplification") 
and  Executive  Order  12044  ("Improving 
Government  Regulations"); 

And  whereas,  the  Board  believes  that 
it  can:  continue  to  improve  the  quality  of 
its  regulations  and  achieve  statutory 
goals  effectively  and  efficientiy;  remove 
unnecessary  costs  and  paperwork 
burdens  in  a  maimer  beneficial  to  the 
economy,  die  institutions  it  regulates 
and  consumers  without  undermining  the 
safety  and  soundness  of  institutions  the 
accoimts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation;  and  enhance  public 
understanding  of,  and  public 
participation  in,  the  regulatory  process 
by  promulgating  regulations  that  are  as 
simple  and  clear  as  possible,  using 
procedures  thai  invite  early  public 
participation  in  the  development  of  new 
regulations; 

And  whereas,  the  Board  afready  has 
begun  this  process  by  simplifying 


substantially  the  majority  of  its 
regulations  and  by  carefully  considering 
simplification  in  connection  with  new 
regulatory  proposals; 

And  whereas,  the  relatively  small  size 
of  this  agency  and  the  sustained  interest 
of  its  Board  members  in  agency  business 
has  resulted  in  their  personal  oversight 
in  the  preparation  and  adoption  of 
agency  relations; 

And  whereas,  current  regulatory 
procedures  involve  dettiiled  staff 
analysis  during  the  development  of  a 
new  area  of  re^gulation  and  afford 
interested  persons  an  opportunity  for 
notice  and  comment  before  final  action 
is  taken,  and  the  Board  wishes  to 
describe  more  fully  that  process  and 
state  its  intention  to  encourage 
regulatory  reform; 

And  whereas,  in  doing  so,  the  Board 
recognizes  that  following  these 
procedures  may  not  be  appropriate  in  all 
circumstances,  and  if  the  Board  decides 
that  in  some  instances  more  expedited 
procedures  are  fair,  necessary  or 
desirable,  it  will  inform  the  public  of  die 
reasons  for  its  decision; 

And  whereas,  at  a  minimtim.  the 
Board  will  continue  to  follow  the 
rulemaking  procedures  required  by  its 
regulations  (12  CFR  508.10  et  seq.)  and 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seg.): 

Therefore  be  it  resolved,  that  in  order 
to  improve  the  quality  of  agency 
rulemaking,  the  Board  encourages  the 
following  policies  and  procedures  for 
responsive  rulemaking  during  the 
development  of  a  new  regulation: 

(1)  llie  Board  shall  ensure,  to  the 
maximum  extent  practicable,  for  each 
regulation  issued,  that 

(a)  The  need  for,  and  purpose  of,  the 
regulation  is  established  clearly; 

(b)  Meaningful  alternatives  to  the 
promulgation  of  the  regulation  are 
considered  before  the  regulation  is 
issued; 

(c)  Compliance  costs,  paperwork  and 
other  burdens  on  insured  institutions, 
consumers  and  the  public  are 
minimized; 

(d)  Conflicts,  duplication  and 
inconsistencies  with  the  regulations 
issued  by  the  other  Federal  financial 
regulatory  agencies  are  avoided  to  the 
extent  possible,  taking  into  account 
differences  in  statutory  responsibilities, 
the  classes  of  financial  institutions 
regulated  and  methods  of 
implementation  of  statutory  or  policy 
objectives; 

(e)  Timely  participation  and  comment 
by  other  Federal  agencies,  appropriate 
state  and  local  agencies,  regtdated 
institutions  and  consumers  are 
available;  and 


63136 


Federal  Regigter  /  Vol.  45.  No.  186  /  Tuesday.  September  23.  1980  /  Notices 


Federal  Renter  /  Vol.  45.  No.  186  /  Tuesday.  September  23.  1980  /  Notices 63137 


(f)  The  regulation  shall  be  as  simple 
and  clearly  written  as  possible  and 
understandable  by  those  who  are 
subject  to  the  regulation. 

(2]  After  a  public  meeting  at  which  the 
regulation  is  considered,  the  Board  will 
publish  each  proposed  and  final 
regulation  in  the  Federal  Register.  Each 
published  document  shall  set  forth 
succinctly: 

(a)  A  description  of  the  regulation; 

(b)  Tlie  legal  basis  for  the  regulation: 

(c)  The  nature  of  public  participation; 

(d)  The  need  for  the  regulation: 

(e)  The  possible  effects  on 
competition; 

(f)  Alternative  approaches  considered; 

(g)  An  estimate  of  additional  reporting 
or  recordkeeping  requirements; 

(h)  If  applicable,  an  analysis  of  public 
comments  received  regarding  the 
regulation;  and 

(i)  The  name,  address  and  telephone 
number  of  a  knowledgeable  Board 
official  who  can  answer  questions  about 
the  regulation. 

(3)  The  public  comment  period  for  a 
proposed  regulation  will  be  at  least 
sixty  (60)  days,  and  each  final  regulation 
will  be  published  in  the  Federal  Register 
at  least  thirty  (30)  days  before  its 
effective  date:  provided,  that  upon  a 
determination  that  a  shorter  period  is 
appropriate,  the  Board  may  shorten 
either  such  period,  in  which  case  the 
published  notice  will  state  the  Board's 
reasons  why  a  shorter  period  is 
practical  or  necessary. 

These  reasons  may  include  that  the 
regulation: 

(a)  Responds  to  an  emergency; 

(b)  Requires  prompt  action  in  the 
public  interest  {e.g.,  to  further  Board 
housing  goals,  to  respond  to  adverse 
market  conditions,  or  to  correct  an 
error); 

(c)  Consists  of  a  technical,  clarifying 
or  nonsubstantive  change; 

(d)  Is  mandated  by  statute; 

(e)  Responds  to  a  statutory  or  court- 
ordered  deadline; 

(f)  Reformulates  a  proposal  previously 
issued  for  public  comment; 

(g)  Reduces  or  eliminates  a  regulatory 
burden;  or 

(h)  Interprets  rules,  general  statements 
or  policy  or  internal  agency  procedures. 

(4)  In  addition  to  the  procedures  in  (2) 
and  (3),  early  in  the  development  of  a 
regulation  the  staff  will  submit  to  the 
chairman  for  review  a  brief  descriptive 
statement  of  the  need,  purpose  and  legal 
basis  of  the  regulation,  pertinent  issues, 
possible  alternative  approaches,  a 
tentative  plan  for  public  participation, 
projected  dates  for  completion  of 
various  stages  of  the  regulation,  and 
recommendations  regarding  need  for 
regulatory  review. 


(5)  For  each  project  that  the  Chairman 
deems  to  have  a  major  economic 
consequence  and  that  is  either  a  major 
departure  from  Board  policy  or  a  new 
area  of  regulation,  the  Chairman  will 
direct  the  preparation  of  a  regulatory 
review  before  publication  of  a  proposed 
rule,  unless  the  Chairman  determines 
that  preparation  of  a  regulatory  review 
will  delay  unduly  implementation  of  a 
regulation  that  requires  expedited 
procedures  for  the  reasons  described  in 
3(a),  (b),  (d)  or  (e),  and  waives 
preparation  of  such  review. 

The  regulatory  review  will: 

(a)  Describe  the  principal  alternative 
ways  of  dealing  with  the  problem  under 
consideration; 

(b)  Analyze  the  economic 
consequences  of  each  of  these 
alternatives;  and 

(c)  Explain  in  detail  the  reasons  for 
choosing  one  alternative  over  the  others. 

The  Board  will  publish  in  Federal 
Register  notices  of  rulemaking  the 
method  for  obtaining  a  copy  of  results  of 
the  regulatory  review,  unless  the  Board 
determines  that  such  publication  may 
cause  financial  speculation,  endanger 
the  stability  of  a  financial  institution, 
adversely  affect  litigation  or  agency 
adjudication,  or  frustrate  agency  actioiL 

(6)  During  September  and  March  of 
each  year,  die  Board  will  approve  and 
publish  in  the  Federal  Register  an 
agenda  of  proposed  regulations  under 
development  and  existing  regulations 
under  review,  unless  the  Boaid 
determines  that  such  publication  may 
cause  financial  speculation,  endanger 
the  stability  of  a  finEincial  institution, 
adversely  affect  litigation  or  agency 
adjudication,  or  fioistrate  agency  action. 
Each  agenda  item  will  contain  a 
description  of  the  regulation,  the  need 
and  legal  basis  for  the  regulation,  the 
name  and  phone  number  of  a 
knowledgeable  Board  official  who  can. 
answer  questions  about  the  regulation, 
and  the  status  of  each  agenda  item. 

(7)  The  Board  will  review  each  of  its 
regulations  periodically  to  determine 
whether  the  regulation  should  be 
continued,  revised  or  eliminated. 
Regulations  will  be  evaluated 
considering  these  factors: 

(a)  Need  for  the  regulation; 

(b)  Alternative  methods  of  achieving 
the  regulatory  purpose; 

(c)  Public  reaction  to  the  regulation; 

(d)  Burdens  imposed  by  the  regulation; 
(ej  Possible  simplification  or 

clarification  of  the  regulation; 

(f)  Need  to  eliminate  regulatory 
duplication;  and 

(g)  Change  in  economic  or 
technological  conditions  since  the 
regulation  was  evaluated. 


(8)  The  Board  believes  that,  by 
adopting  this  Resolution,  it  is  responsive 
to  the  requirements  of  title  VUI  of  the 
Act  and  to  the  spirit  of  Executive  Order 
12044  and  furthers  its  goal  of  reducing 
regulatory  burdens  and  improving  the 
quality  of  its  regulations. 

(Reoig.  Plan  No.  3  of  1947. 12  FR  4961.  3  CFR. 
1943-48.  Comp.  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under. 

Acting  Secretary. 

(FK  Doc  80-29437  FUad  S-ZZ-aO;  MS  am] 

MUJNQ  cooE  trao-tMi 

FEDERAL  MARITIME  COMMISSION 
(Docket  Na  80-62] 

Eurotropic  Corp.  Violations  of  Section 
16  Initial  Paragraph,  Shipping  Act, 
1916;  Order  of  Investigation  and 
Hearing 

Based  on  information  developed  by 
the  Commission's  Bureau  of 
Enforcement,  it  appears  that  Eurotropic 
Corporation  may  have  obtained  or 
attempted  to  obtain  transportation  by 
water  for  property  at  less  than  the  rates 
or  charges  which  woidd  othewise  be 
applicable  by  unjust  or  unfair  device  or 
means. 

The  Commission's  General  Counsel 
asserted  a  claim  for  civil  penalties 
against  Eurotropic  Corporation  for 
receiving  rebates  fix)m  Polish  Ocean 
Lines  in  connection  with  the  exportation 
of  shipments  of  ferns  or  grapefiruits 
shown  on  the  following  bills  of  lading  of 
Polish  Ocean  Lines: 


an  of  Iwftig  number 

Dale 

1  704     

SepL  11, 197S. 

t  709  ..„ 

Sept  19, 197S. 

S    70S                     

.  SepL  2S,  1975. 

A  TOO     

Oct  17.  1975. 

S  ^nn 

-.     .  Oct  23,  1975. 

«   70?        , 

_..  Oct  2,  1975. 

7  700 

OeL  10.  1B75. 

However.  Eurotropic  informed  the 
General  Counsel  that  it  did  not  wish  to 
negotiate  a  settlement  of  the 
Commission's  claim  against  it 

Accordingly,  the  Conunission  believes 
an  investigation  and  hearing  is 
necessary  in  order  to  determine  whether 
Eurotropic  Corporation  has  violated 
section  16,  initial  paragraph.  Shipping 
Act,  1916.  and  if  so.  whether  penalties 
should  be  assessed  for  such  violations. 

Now  therefore,  it  is  ordered,  that 
pursuant  to  section  16.  initial  and 
penultimate  paragraphs  (46  U.S.C.  §821) 
of  the  Shipping  Act  1916.  this 
proceediiijg  is  hereby  instituted  to 


determine:  (1)  Whether  or  not 
Respondent  violated  section  16,  initial 
paragraph,  by  obtaining  or  attempting  to 
obtain  transportation  by  water  for 
property  at  less  than  the  rates  and 
charges  which  would  otherwise  be 
applicable  by  an  unjust  or  unfair  device 
or  means;  and  (2)  Whether  penalties 
should  be  assessed  against  Respondent 
if  found  to  have  violated  section  16. 
initial  paragraph,  and.  if  so.  the  amount 
of  such  penalties; 

It  is  further  ordered.  That  Eurotropic 
Corporation  is  hereby  made  Respondent 
in  this  proceeding  and  that  the  matter  be 
assigned  for  public  hearing  before  an 
Adndnistrative  Law  Judge  at  a  date  and 
place  to  be  determined  by  the 
Administrative  Law  Judge  presiding  in 
accordance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.61); 
•   It  is  further  ordered,  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record. 

By  the  Commission. 
Joseph  C  Polking. 

Assistant  Secretary.  , 

[FR  Doc  80-29288  FUed  9-22-80: 8:45  am) 
BILUNQ  CODE  67S0-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  846] 

Bryant  &  Heffeman,  Inc.;  Order  of 
Revocation 

On  July  17. 1980.  Bryant  &  Heffeman. 
Inc..  80  Broad  Street,  New  York,  New 
York  10004,  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  846  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8. 1977; 

It  is  ordered,  that  independent  Ocean 
Freight  Forwarder  License  No.  846 
Issued  to  Bryant  &  Heffeman,  Inc.  be 
and  is  hereby  revoked  effective  July  17, 


1980.  without  prejudice  to  reapplication 
for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Bryant  & 
Heffeman,  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification,  and 
Licensing. 
[FR  Doc.  ao-294S9  FUad  ».2»-IO;  8:46  am] 

BftUNO  CODE  srso-ei 


(Indapendant  Ocean  Freight  Forwarder 
UcensaNa603] 

Frank  A.  Diaz,  (Uml  Borinquen 
Express  Co^  Order  of  Revocation 

Section  44(c).  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  In 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
mahitain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Frank  A. 
Diaz,  dba  Borinquen  Express  Co..  766 
North  Milwaukee  Avenue.  Chicago,  IL 
60622.  FMC  No.  503.  was  cancelled 
effective  September  12. 1980. 

By  letter  dated  August  22. 1980.  Frank 
A.  Diaz,  dba  Borinquen  Express  Co.. 
was  advised  by  the  Federad  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  503 
would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Frank  A.  Diaz,  dba  Borinquen  Express 
Co..  has  failed  to  furnish  a  valid  surety 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  503  be  and  is  hereby 
revoked  effective  September  12, 1980. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  503, 
issued  to  Frank  A.  Diaz,  dba  Borinquen 
Express  Co.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubUshed  in  the  Federal 
Register  and  served  upon  Frank  A.  Diaz, 
dba  Borinquen  Express  Co. 
Robert  G.  Draw. 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  80-29458  FUed  9-22-W:  8:4$  am] 
BILUNQ  CODE  STSO-OI-M 


FEDERAL  PREVAIUNQ  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  October  2, 198a 
Thursday,  October  9,  igsa 
Thursday,  October  16, 198a 
Thursday,  October  23, 198a 
Thursday,  October  3a  198a 

The  meetings  will  convene  at  10  a.nL, 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street  NW.  Washingtoa  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entidement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53. 5 
U.S.C..  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  die 
labor  members  or  the  mfuiagement 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  dismpt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Persoimel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C.,  section 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
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upon  written  request  to  the  Committee 
Secretary. 

Members  of  tlie  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee.  Room  1340, 1900  E 
Street,  NW..  Washington.  D.C.  20415 
(202-632-0710). 
Jerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  ^dvisory 
Committee. 
September  15, 1980. 

(FK  Doc.  ai>-2S432  FIM  »^22-llk  MS  am) 
MLUNQ  COOC  SSaS-OIHI 


FEDERAL  RESERVE  SYSTEM 

American  Bancorporation;  Acquisition 
of  Bank 

The  American  Bancorporation, 
Denver.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  95  percent 
of  the  voting  shares  of  American  Bank 
of  Casper,  Casper,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  September  16, 1960. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  60-29321  FUad  0-22-60: 6:46  «ni] 
MLUNQ  COOC  C210-ei4 


American  Bank  Corp.;  Acquisition  of 
Bank  I 

The  American  Bank  Corporation, 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  American  Bank 
of  WheaUand,  Wheatland,  Wyoming. 


The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  Uie  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wisliing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Petrysfan, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  60-29319  Filed  V-22-60: 6:46  ub] 
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Badger  Bancshares,  inc^  Formation  of 
Bank  Hokflng  Company 

Badger  Bancshares,  Inc.,  Badger, 
Minnesota,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.8  per  cent  or 
more  of  the  vothig  shares  of  Badger 
State  Bank,  Badger,  Minnesota.  'The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Miimeapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  16, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  aO-ZB336  FIM  »-Z2-60;  8:45  am) 
nUJNQ  COOC  6310-01-M 

B.O.Y.  Bancorp,  Ine^  Formation  of 
Bank  Holding  Company 

B.O.Y.  Bancorp,  Inc.,  Yorkville, 
Illinois,  has  applied  for  the  Board's  - 


approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  the  Bank  ef 
Yorkville,  Yorkville.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 
[FR  Doc  60.an7  FIM  s-zz-ao;  SM  un] 
BHJJNQ  OOOC  •210-«1-ai 


Citicorp,  et  aU  Bank  HoMing 
Companies;  Proposed  de  Novo 

Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banlcing  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at.the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  die  appropriate  Federal  Reserve 
Bank  not  later  than  October  15, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

CITICORP,  New  York,  New  York 
(insurance  activities;  Indiana,  Michigan 
and  Kentucky):  to  engage  through  its 
indirect  subsidiary.  Citicorp  Person-to- 
Person  Financial  Center,  In&,  in  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person  Financial 
Center  Inc.,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  The  new  activity  will 
be  offered  in  the  previously  approved 
service  area  for  the  office  in 
Indianapolis.  Indiana  which  covers  the 
entire  States  of  Indiana.  Michigan  and 
Kentucky. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Metro  Bancshares,  Inc.,  Kansas  City, 
Missoiui  (real  property  leasing 
activities;  Missouri):  to  engage  in  leasing 
the  former  premises  of  its  subsidiary 
bank,  Metro  North  State  Bank,  in 
Kansas  City,  Missouri,  in  conformance 
with  the  provisions  of  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

This  notice  corrects  a  previous 
Federal  Renter  dociunent  (FR  Doc.  80- 
25992)  published  at  page  56914  of  the 
issue  for  Tuesday,  August  26, 1980. 

Western  Bancorporation,  Los  Angeles. 
California  (mortgage  banking  and        ~ 
insurance  activities;  Texas):  to  engage 
through  its  subsidiary.  Western  Bancorp 
Mortgage  Company,  in  operating  a 
mortgage  banking  company  including 
making,  acquiring,  selling,  and  servicing 
real  estate  construction  loans  on  its  own 
account  or  for  the  account  of  others,  and 
acting  as  agent  or  broker  with  respect  to 
credit  life  and  credit  accident  and  health 
insurance  and  mortgage  disability  and 
mortgage  redemption  insurance  direcdy 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
Western  Bancorporation  or  its 
subsidiaries.  These  activities  would  be 


conducted  from  an  office  in  Houston, 
Texas,  serving  Colorado,  Montana,  New 
Mexico,  Wyoming,  Idaho,  Utah. 
Arizona,  Nevada,  California,  Oregon, 
Wasliingtoa  and  Texas.  Comments  on 
this  application  must  be  received  by 
October  8, 1980. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 19ea 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doa  aO-ZS32S  nied  9-22-60;  8:45  unj 
MLUNO  CODE  e210-01-M 


Farmers  Exchange  Bancorporation, 
Inc^  Formation  of  Bank  Hokling 
Company 

Farmers  Exchange  Bancorporation, 
Inc.,  Cherokee,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  Oass  directors' 
qualifying  shares)  of  the  voting  shares  of 
Farmers  Exchange  Bank.  Cherokee, 
Oklahoma.  The  factors  Uiat  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simmiarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L  Petryshyn. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  60-29326  Filed  9-22-60!  6:46  am] 
BILUNO  CODE  tZIO-OI-H 


Farmers  &  Stockmens  Bancorp.; 
Formation  of  Bank  Holding  Company 

Fanners  &  Stockmens  Bancorporation, 
Clayton,  New  Mexico,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Farmers  &  Stoclcmens  Bank  of  Clayton, 
Clayton.  New  Mexico.  The  factors  diat 


are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(c)). 

Farmers  &  Stockmens  Bancorporation, 
Clayton,  New  Mexico,  has  also  appUed. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  indirecdy 
engage  in  agricultural  loan  and  general 
insurance  agency  activities.  The  general 
insurance  agency  activities  would  be 
conducted  in  a  town  of  less  than  5,000. 
These  nonbanking  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Clayton,  New  Mexico.  The 
geographic  area  to  be  served  by 
Applicant's  agricultural  loan  activities  is 
the  five  state  area  within  150  mile  radius 
of  Clayton  and  the  geographic  area  to  l>e 
served  by  Applicant's  general  insurance 
agency  is  primarily  Union  County,  New 
Mexico.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regidation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  tliis  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  tliat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  agrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.     ^ 

Any  views  or  requests  for  hearing 
shotdd  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  17, 1980. 
Cathy  L  Petiyshyn, 
Assistant  Secretary  of  the  Board 

FR  Doe.  60-29336  Filed  »-2t-6tl  645  aa| 
BHXMQ  CODE  SIlfrOVM 
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Financial  Security  Coqx;  Fonnatlon  of 
Bank  HokMng  Company 

Financial  Security  Corporation.  Basin. 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Security 
State  Bank  of  Basin,  Basin.  Wyoming. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofGces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  1 
System,  September  17, 196a 
Cathy  L  PMiyaliyii, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  MManS  FUad  9-22-80: 8:46  un] 
MUMQ  COM  aW-OI-M 


First  Security  Bancsharea,  Inc4 
Fonnatlon  of  Bank  Hokflng  Company 

First  Security  Bancshares,  Ina. 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  of  the  voting  shares  of  First 
Seotfity  Bank  and  Trust  Company, 
Oklahoma  City,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 


Board  of  Governors  of  the  Federal  Reserve 
Systeip,  September  17,  ISSa 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board 
(FR  Doc  w.asao  niad  s-as-ao;  Sits  am] 
BNJJiM  coot  asio-oi-ii 


Fountain  Bancorporation,  Ltd^    . 
Formation  of  Bank  Holding  Company 

Fountain  Bancorporation,  Ltd., 
Colorado  Springs,  Colorado,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98 
per  cent  or  more  of  the  voting  shares  of 
Pioneer  Bank  of  Fountain,  Foimtain. 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1980. 
Any  coomient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  IS,  1980. 
Cathy  L.  Petiyshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  aO-2B3S4  FIM  8-22-SO;  8:46  am) 
I  coos  S21».«1-M 


Geiger  Corp.;  Acquisition  of  Bank 

Geiger  Corporation,  Edina,  Minnesota, 
has  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
retain  94.57  percent  of  the  votiiig  shares 
of  Holstein  State  Bank,  Holstein,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sunmiarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  17, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board 

[FR  Doc  80-28322  PUed  9-22-80;  845  amj 
BHJJNQ  CODE  SMO-et.* 


Gratiam-Mlchaells  Financial  Corp^ 
Acquisitton  of  Bank 

Graham-Michaelis  Financial 
Corporation,  Wichita,  Kansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  24.9  percent  of  the  voting  shares 
of  RKB.  Inc.,  Wichita,  Kansas,  a 
proposed  bank  holding  company  with 
respect  to  National  Bank  of  Wichita. 
Wichita,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c}  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

pit  Ooc  80-2S328  Filed  9-22-80;  8:46  am] 
BILUNQ  COOC  SaiO-OI-H 


Qreenspoint  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Greenspoint  Bancshares.  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Greenspoint 
Bank,  Houston,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  (he  Act  (12  U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[PR  Doa  80-29324  Filed  9-22-80:  8:45  am] 
BIUJN6  CODE  8210-01-11 


Northside  Financial  Corp.;  Formatton 
of  Bank  HoMing  Company 

Northside  Financial  Corporation,  San 
Antonio,  Texas,  heis  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northside 
State  Bank,  San  Antonio,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  fordi  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bmik  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 

Cathy  L  Petiyshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-29332  Filed  9-22-80;  S:4S  am] 
BILLINO  COOE  S»0-«-ll 


Panhandle  AviatkNi,  inc^  Proposed 
Acquisition  of  Johnson  Insurance 
Agency 

Panhandle  Aviation,  Inc.,  darinda, 
Iowa,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 


(12  CFR  22S.4(b)(2)).  for  permission  to 
acquire  all  of  the  assets  of  )ohnson 
Insurance  Agency,  Freemont,  Iowa,  and 
to  engage  in  the  sale  of  general 
insiu-ance  in  a  town  of  less  than  5,000 
population.  These  activities  would  be 
performed  from  offices  of  Applicant's 
proposed  subsidiary  bank.  Fanners 
Savings  Bank,  in  Freemont,  Iowa,  and 
the  geographic  area  to  be  served  is  that 
portion  of  Mahaska  Counfy  within  a  25- 
mile  radius  of  Freemont,  Iowa.  Such 
sctivities  have  been  specified  by  the 
Board  in  §  225.4(a]  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposcds  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  perfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  15. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  la  198a 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board 

(FR  Doc  80-29333  Piled  9-22-80;  6:46  am} 
BIUJNO  COOE  S210-01-II 


Panhandle  Aviation,  Inc.;  AcquisitkMi 
of  Bank 

Panhandle  Aviation,  Inc.,  Clarinda, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aH3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Fanners  Savings 
Bank,  Freemont,  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  fordi  in  section  3(c) 
of  the  Act  (12  U.S.a  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C  20551,  to  be 
received  not  later  than  October  15, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  £u%  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-29335  Filed  9-22~Wr.  8:45  am] 
BIUJNO  CODE  6210-01-41 


RKB,  Inc.;  Formation  of  Bank  HoMing 
Company 

RKB,  Inc.,  Wichita,  Kansas,  has 
applied  for  the  Board's  approval  undn 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  83  per  cent  of  the  voting 
shares  of  National  Bank  of  Wichita, 
Wichita,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  ai^lication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Octol>er  16. 19ea 
Any  comment  on  an  application  that 
requests  a  hearing  most  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board 

|FR  Doc  80-29327  FUed  9-22-80:  a^45  am] 
BtLUNQ  CODE  6210-01-M 


San  Benito  Bancshares,  Ine^ 
Formation  of  Bank  Hoklkig  Company 

San  Benito  Bancshares,  Inc.,  San 
Benito,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  (lest  directors'  qualifying 
shares)  of  the  San  Benito  Bank  &  Trust 
Company,  San  Benito,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(0}  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1960. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Fetryshyn. 
Assistant  Secretary  of  the  Board. 

FR  Doc  80-29323  Filed  9-ZZ-80:  MS  am| 


BILLMG  COOE  UIO-OI-M 


Sierra  Petroleum  Co. 
Bank 


;  Acquisition  of 


Sierra  Petroleum  Co..  Wichita,  I 
Kansas,  has  appUed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  24.9  percent  of  the 
voting  shares  of  RKB,  Inc.,  Wichita, 
Kansas,  a  proposed  bank  holding 
company  with  respect  to  National  Bank 
of  Wichita,  Wichita,  Kansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  16, 19ea 
Catliy  L  Fetryshyn. 
Assistant  Secretary  of  the  Board. 

FR  Doc.  80-S331  Fled  9-12-60: 8:45  am] 
aiLLMQ  COOe  Klfr^l-M 


Weieetka  Bancorp.,  inc^  Fonnation  of 
Bank  Holding  Company 

Weieetka  Bancorporation,  Ina. 
Weieetka,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Weieetka  Bancshares,  Inc.,  and  State 
National  Bank,  Weieetka.  Oklahoma. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.a 
1842(c)). 

Weieetka  Bancorporation,  Inc., 
Weieetka.  Oklahoma,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c](8])  and  9  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Weieetka  Insurance 
Agency,  Inc..  Weieetka.  Oklahoma. 

Applicant  states  that  the  proposed 
subsidary  would  offer  credit  life  and 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  by 
State  National  Bank.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  bank  in 
Weieetka,  Oklahoma,  and  the 
geographic  areas  to  be  served  are  diat 
town,  the  southeastern  quadrant  of 
Okfuskee  Coimty,  and  the  northwestern 
quadrant  of  Hughes  County,  Oklahoma. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possibly  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confhcts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 


Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  October  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1980. 
Cathy  L.  Fetryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-28329  FUed  9-22-80: 8:45  am] 
BILUNO  COOE  6210-01-«l 


Wirtz  Coip.;  Acquisition  of  Bank 

Wirtz  Corporation,  Chicago,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  Security 
Trust  and  Savings  Bank.  Elmwood  Park, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  7. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  16. 1980. 

Cathy  L  Fetryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29337  Filed  9-22-aft  8:45  am) 
BILUNG  CODE  6210-01-M 


FEDERAL  TRADE  COMIMISSION 

Cigarette  Testing  Results;  Tar  and 
Nicotine  Content;  Correction 

agency:  Federal  Trade  Commission. 
action:  Correction. 

SUMMARY:  This  document  corrects  the 
notice  published  in  the  Federal  Register 
for  January  10, 1980,  announcing  the 
"tar"  and  nicotine  content  of  cigarettes. 
date:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT! 
Harold  C.  Pillsbury,  PAL-H-750.  Federal 
Trade  Commission,  Washington.  D.C. 
20580  (202)  523-3559. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-780  appearing  at  page  2102  in 
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the  issue  of  Thursday,  January  10. 1960 
on  page  2103  the  following  correction 
should  be  made: 

The  rounded  "tar"  figures  for 
Newport  filter  soft  pack,  menthol 
cigarette  should  be  9  mg.  and  not  10  mg. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-29311  Filed  9-22-80: 8:45  am] 
BILUNG  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Solicitation  of  Nominationa  for 
Candidates  To  Serve  on  the  National 
Council  on  Health  Care  Technology 

Announcement  is  made  that  the  Office 
of  the  Assistant  Secretary  for  Health  is 
soliciting  nominations  for  candidates  to 
serve  on  the  National  Council  on  Health 
Care  Technology.  The  Committee, 
mandated  by  Public  Law  95-623, 
provides  advice  and  assistance  to  the 
Secretary  on  matters  pertaining  to 
health  care  technology. 

There  will  be  four  (4)  vacancies 
occurring  on  the  Committee  beginning 
May  4, 1981,  representing  such 
diversified  subject  areas  as  economics, 
law,  consumers  and  medicine  or 
science. 

Especially  sou^t  is  the  candidacy  of 
women  and  minority  group  members 
who  have  distinguished  themselves  in 
the  above-mentioned  disciplines. 

Please  forward  nominations  by 
December  1, 1980,  to  Sharon  Paino, 
Executive  Secretary,  National  Council 
on  Health  Care  Technology,  Room  17A- 
29,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  Tel: 
301-443-1610.' 

Dated:  September  16, 1980. 
Wayne  Ricbey, 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc.  80-29290  Tiled  9-22-80:  8:45  amj 
BILUNO  CODE  4tW.«S-ll 


National  Center  for  Health  Care 
Technology;  Scientific  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
evaluating  several  cytotoxic  food  testing 
procedures  which  are  used  in  the 
diagnosis  and  treatment  of  allergies 
including: 

Cytotoxicity  testing  using  polymorphonuclear 

neutrophilic  leukocytes  (Bryan's  test] 
Skin  Titration  (Rinkle  method) 


Urine  Ajutoioiection  (autogenous  urine 

immunization} 
Provocative  and  Neutralizatian  Testing 

(subcutaneous  and  sublingual 

administration] 

Based  on  this  evaluation,  the  Center 
will  formulate  a  recommendation  to 
advise  the  liealth  Care  Financing 
Administration  in  establishing  a 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
lat«-  than  30  days  fit>m  the  day  of  this 
notice.  To  enable  the  Center's  staff  to 
give  appropriate  consideration  to  any 
literatiu-e  references  or  analysis  of 
clinical  data,  a  written  summary  no 
longer  than  10  pages  should  be  attached 
to  any  such  submitted  material. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Care 
Technology,  Room  17A-29,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

For  further  information  contact 
Stephen  P.  Heyse,  M.D.,  M.P.H.,  Health 
Science  Analyst,  Medical  and  Scientific 
Evaluation  Staff.  National  Center  for 
Health  Care  Technology,  (301)  443-4990. 

Dated:  September  16, 1960. 
Wayne  C  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

(FR  Doc.  80-29289  FUed  9-22-80:  8:45  am) 
BILUNQ  CODE  4110-aS-ll 


Food  and  Drug  Administration 
[Docket  No.  80M-02501 

Ethicon,  Inc.;  Premarket  Approval  of 
Coated  Vicryl  (Polyglactin  910) 
Synthetic  Absorbable  Suture  (Dyed/ 
Braided)  and  the  Coated  Vicryl 
(Polyglactin  910)  Synthetic  Absorbable 
Suture  (Undyed/Braided) 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  annoimces  its 
approval  of  the  applications  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Coated  Vicryl  (Polyglactin  910) 
Synthetic  Absorbable  Suture  (Dyed/ 
Braided)  and  the  Coated  Vicryl 
(Polyglactin  910)  Synthetic  Absorbable 
Suture  (Undyed/Braided)  sponsored  by 
Ethicon,  Inc.,  Somervilie,  NJ.  After 
reviewing  the  recommendations  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
applications  were  approved  because  the 
devices  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 


DATE:  PetiticMis  for  administrative 
review  by  October  23, 19aa 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Hearing  Cleik 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fisher* 
Lane,  Rockville,  MD  30857. 
FOR  FURTHER  INFORMATION  CONTACR 
Heruy  A.  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-8182. 
SUPPlfMENTARY  INFORMATION:  llie 

sponsor,  Ethicon,  Inc.,  Somervilie,  N], 
submitted  applications  for  premarket 
approval  of  the  Coated  Vioyi 
(Polyglactin  91(^  Synthetic  Absorbable 
Suture  (Dyed/Braided)  and  the  Coated 
Vicryl  (Polyglactin  910)  Synthetic 
Absorbable  Suture  (Undyed/Braided)  to 
FDA  on  November  1. 1979.  The 
applications  were  reviewed  by  the 
Surgical  and  Rehabilitation  E>evices 
Panel,  an  FDA  advisory  committee, 
which  recommended  ap^}roval  of  the 
applications.  On  January  9. 1980.  FDA 
approved  the  applications  by  a  letter  to 
the  sponsor  from  the  Director  of  the 
Bureau  of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the  office 
of  the  Hearing  Clerk  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  shoidd  be  identified 
with  the  names  of  the  devices  and  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  applicatiort  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  substantial  issue  of  material 
fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
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grant  or  deny  tlie  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  tlie 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  23, 1980  file  with  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857.  four 
copies  of  each  petition  and  supporting 
data  and  information,  identified  with  the 
name  of  the  device  and  the  Heeuing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docimient. 
Received  petitions  may  be  seen  in  the 
above  office  from  9  a.m.  to  4  p.m„ 
Monday  through  Friday. 

Dated  September  8, 1980. 
WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  a>-29ie5  Filed  »-22-«)i  IMS  Mn] 
SILLING  CODE  411 


i 


[Docket  No.  80D-0376] 

Source  Leukoqrtes;  AvaliabiHty 
Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  guideline  for  the 
collection  of  human  leukocytes  for 
further  manufacturing  use  (Source 
Leukocytes). 

ADDRESS:  Requests  for  a  copy  of  the 
guideline  and  submission  of  written 
comments  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  K.  Hiranaka,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205.  301^143-1306. 
SUPPLEMENTARY  INFORMATION:  The 

agency  has  recently  received  several 
inquiries  regarding  the  collection  of 
human  leukocytes  for  further 
manufacturing  use  (Source  Leukocytes). 
primarily  for  the  production  of 
Interferon.  The  inquiries  were  generally 
concerned  with  the  methodology  and 
frequency  of  leukocyte  collection,  the 
safety  of  the  donor,  labeling 
requirements,  and  the  sale  of  leukocytes 
in  interstate  commerce. 

The  agency  has  reviewed  available 
data  concerning  maximum  frequency 
and  total  nimiber  of  leukocyte 


collections  obtained  by  various  methods 
including  leukapheresis.  whole  blood 
collections,  and  double  plasmapheresis 
procedures.  Based  on  these  data,  the 
FDA's  Bureau  of  Biologies  has  prepared 
and  is  making  available  a  guideline 
entitled  "Guidelines  for  the  Collection  of 
Human  Leukocytes  for  Further 
Manufacturing."  The  guideline  is 
intended  to  inform  interested  persons  of 
practices  concerning  collection  of 
leukocytes  that  are  acceptable  to  the 
Bureau  of  Biologies.  Copies  of  the 
guideline  are  being  furnished  to  all  FDA- 
registered  blood-collecting  facilities. 
Other  persons  interested  in  obtaining  a 
copy  of  the  guideline  may  write  the 
Hearing  Clerk,  Food  and  Drug 
Administration,  at  the  above  address. 
Requests  should  include  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  docxmient. 

Interested  persons  may  submit  written 
comments  on  the  guidelines  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  the 
guideline  is  warranted.  Comments 
should  be  in  four  copies  (except  that 
individuals  may  submit  single  copies) 
and  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guideUne 
and.  received  comments  may  be  seen  in 
the  Hearing  Clerk's  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  16, 19ea 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-291Z7  Filed  9-Ur«k  8:45  amj 
BILUNG  CODE  411IH)»-II 


Biological  in  Vitro  Diagnostic  Devices; 
Transfer  of  Responsibility  From 
Bureau  of  Biologies  to  Bureau  of 
Medical  Devices 

In  FR  Doc.  80-26795,  appearing  at 
page  58964,  in  the  issue  of  Friday, 
September  5, 1980,  please  make  the 
following  correction: 

On  page  58965,  second  column,  the 
first  sentence  of  the  third  full  paragraph 
now  reading  "Effective  October  6, 1980. 
*  *  *"  should  read  "Effective 
September  5, 1980.  *  *  *". 

BILLING  CODE  ISOS-Ot-M 

[Docket  No.  78N-0276] 

Nitrites;  Availability  of  Report 

In  FR  Doc.  80-27127.  appearing  on 
page  58970  in  the  issue  of  Friday. 


September  5. 1980.  the  following 
correction  should  be  made: 

In  the  first  column,  the  first  paragraph 
under  supplementary  information, 
the  last  line  should  read  "studies  on 
nitrites  conducted  at  the  Massachusetts 
Instihite  of  Technology  (MIT)." 

MUMQ  CODE  1S0S-O1-H 

National  Institutes  of  Health 

Meeting  of  NIDR  Special  Grants 
Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
November  18, 1980,  in  Conference  Room 
9.  Building  31-C,  National  Institutes  of 
Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  bom 
9:00  a.m.  to  9:30  a.m.  on  November  18. 
1980,  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c}(4)  and 
552b(c)(6],  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:30  a.m.  to 
adjournment  on  November  18, 1980.  for 
the  review,  discussion  and  evaluation  of 
individual  grant  apphcations.  These 
appUcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concernig  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L  Rigg.  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health. 
Westwood  Building,  Room  504. 
Betiiesda.  MD  20205.  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Carie8  Research, 
13.841-Periodontal  Diseaseis  Research,  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Restorative  Materials  Research.  13.844-  Pain 
Control  and  Behavioral  Studies.  13.B45-Dental 
Research  Institutes,  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research, 
National  bistitutes  of  Health) 

Note. — ^NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5j  of  that 
Circular. 


Federal  Register  /  Vol.  45.  No.  186  /  Tuesday,  September  23.  1980  /  Notices 63145 


Dated:  September  16. 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-29302  Filed  9-22-80:  8:45  am] 
BNXING  CODE  4110-Oe-M 


Meeting  of  the  Animal  Resources 
Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee. 
Division  of  Research  Resources. 
November  14. 1980.  The  Sheraton 
Boston,  I'rudential  Center,  Room  591. 
South  Building,  Boston.  Massachusetts 
02199.  from  8:00  a.m.  to  adjournment. 
The  meeting  will  be  open  to  the  public 
on  November  14,  from  11:00  a.m.  to 
adjournment,  during  which  time  there 
will  be  a  brief  staff  presentation  on  the 
current  status  of  the  Animal  Resources 
Program  and  the  Committee  will  select 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  14, 
1980.  from  8:00  to  approximately  11:00 
a.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Laboratory 
Animal  Sciences  Program.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
conunercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
Room  5B13.  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller. 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee.  Room 
5B55,  Bldg.  31,  National  Institiites  of 
Healtii,  BeUiesda.  Maryland  20205,  (301) 
496-5175.  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)(4)  and  (5)  of  that 
Circular. 


Dated:  September  16. 1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc.  80-28303  Filed  9-22-80;  8:45  ami 
BILLINO  COOE  4110-06-41 


Meeting  of  the  National  Advisory 
Research  Resources  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  Division  of  Research 
Resources.  October  15. 16. 17. 1980.  at 
the  Emory  University  School  of 
Medicine,  the  Atianta  University 
Complex.  Morehouse  College  School  of 
Medicine,  and  the  AUanta  Marriot 
Hotel.  Courtland  at  International 
Boulevard.  Atlanta,  Georgia. 

The  meeting  will  be  open  to  the  public 
on  October  15.  from  8:45  a.m.  to 
approximately  5:00  p.m.  for 
presentations  and  a  tour  of  the  Yerkes 
Regional  Primate  Research  Center,  a 
tour  of  the  General  Clinical  Research 
Centers  and  presentations  by  staff 
members  at  the  Emory  Univerity  School 
of  Medicine,  and  discussions  on  the 
Biomedical  Research  Support  Grants 
with  members  of  the  staff  at  Emory 
University.  The  meeting  will  be  open  to 
the  public  on  October  16.  from  9:00  a.m. 
to  approximately  4:00  p.m.  for  meetings 
with  the  Chancellor  and  I'lesidents  of 
the  five  Atianta  University  Complex 
Colleges,  an  overview  of  the  Atianta 
University  Minority  Biomedical  Support 
Program,  a  tour  of  the  facilities  at  the 
Atlanta  University  Complex, 
presentations  by  Minority  Biomedical 
Support  Program  participants,  and 
sessions  with  student  participants:  an 
overview  of  the  Biomedical  Research 
Development  Program  at  tiie  Morehouse 
College  School  of  Medicine,  a  tour  of  the 
Biomedical  Research  Development 
facilities,  and  presentations  by 
Biomedical  Research  Development 
participants.  The  meeting  will  continue 
from  5:30  p.m.  to  approximately  7:00  p.m. 
at  the  Atlanta  Marriot  Hotel,  Courtiand 
at  International  Boulevard.  Atlanta. 
Georgia,  for  meetings  of  the  Council 
Program  Work  Groups. 

llie  meeting  will  convene  at  the 
Atlanta  Marriot Hotelon October  17. 
from  8:30  a.m.  to  approximately  10:00 
a.m.  for  a  presentation  on  Artificial 
Intelligence  and  the  conduct  of  regular 
Council  business.  Attendance  by  the 
public  at  all  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 


be  closed  to  the  public  on  October  17 
from  approximately  10:00  a.m.  to 
adjournment  for  the  review,-discu8sion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
frade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
National  Institutes  of  Health.  Room 
5B13,  Bldg.  31.  National  Institutes  of 
Healtii,  Bethesda.  Maryland  20205,  301- 
396-5545.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell, 
Deputy  Director,  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Room  5B03,  Bldg.  31,  National  InstiUites 
of  Health.  Bethesda.  Maryland  20205. 
301-496-6023.  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
armouncement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306;  13.333;  13.337;  13.371; 
13.375;  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  September  16, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-29304  KUed  »-22-80:  ft45  am| 
BHXiNG  CODE  411(H»-M 


Meetings  for  the  Review  of  Grant 
Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  adminisfrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  to  the  public  as  indicated 
below  in  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  tiade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
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indiYiduaU  associated  with  the    ' 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
NCI,  Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5706)  will  furnish 
summaries  of  Ute  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  National  Cancer 

Advisory  Board  Subcommittee  on  Organ 

Site  Programs. 
Dates:  Octolter  5, 1960. 
Place:  Building  31A,  Conference  Rpom  4, 

National  Institute*  of  Health. 
Times:  Open.  Octol>er  5.  7:30  p.m.-8:45  p.m.; 

Closed:  October  5.  8:45  p.m.-adjounmient 
Closure  reason:  To  review  p^nt  applications. 
Executive  Secretary:  Dr.  Andrew  Chiarodo. 
Address:  Blair  Building,  Room  714.  National 

bistitiites  of  Health. 
Phone:  301/427-8800. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers,  13J93, 13.394. 13.395,  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  research,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 
Name  of  Committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Pancreatic  Cancer  Review  Subcommittee). 
Dates:  November  5. 198a 
Place:  Ambassador  West/Kings  Room,  1300 

North  State  Parkway,  Chicago,  niinois 

eoeia 
Times:  Open.  November  5. 8:30  ajn.-lOKK) 

a.m.:  Closed:  November  5, 10:00  ajn.-5:00 

pjn.  I 

Closure  Reason:  To  review  grant 

applications.  ' 

Executive  Secretary:  William  E.  Straile.  Ph.  D. 
Address:  Blair  Building.  Room  314.  National 

Institutes  of  Health. 
Phone:  301/427-8800. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers,  13.393, 13.394, 13.395,  Project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  research,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 

Name  of  Committee:  Cancer  Special  Program 

Advisory  Committee. 
Dates:  November  8-7, 1980. 
Place:  Bethesda  Marriott  Hotel.  2  Pooks  Hill 

Road.  Bethesda,  Maryland  20014. 
Times:  Open:  November  6,  9:00  ajn.-10:00 

ajn^  Closed:  November  8, 10:00  a.m.-5:00 

p.m;  November  7,  8:30  a.m.-ad)oumment. 
Qosure  Reason:  To  review  grant 

appUcaUoos. 
Executive  Secretary:  Dr.  William  R.  Sanslone. 
Address:  Westwood  Building,  Room  805. 

Natlooal  Instihites  of  Health. 
HiODe:  301/408-7506. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13  J92,  project  grants  in  cancer 
eonstivction.  National  Institutes  of  Health) 

Not*. — NIH  programs  are  not  covered  by 
ONffl  areolar  A-S6  because  they  fit  the 


description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  September  18, 19ea 
Suzanne  L.  Frainaay, 

Committee  Management  Officer,  Natioaal 
Institutes  of  Health. 

|FR  Doc.  80-29305  FSmi  ».2Z-W  SrfS  aa| 
BHJJNG  CODE  411t-0S-H 


Report  on  Bioassay  of  2,6- 
Tduenediamine  Dihydroctiloride  for 
Possible  Carcinogenicity;  AvaflabOity 

2.e-Toluenediamine  dihydrocfaloride 
(CAS  15481-70-6)  has  been  tested  for 
cancer-causing  activity  with  rata  and 
mice  in  the  Carcinogenesis  Testing 
Program.  Division  of  Cancer  Cause  and 
Prevention.  National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioasaay  of  2,6- 
toluenediamine  dihydrochloride  for 
possible  carcinogenicity  was  conducted 
by  feeding  diets  containing  the  test 
chemical  to  F344  rats  and  B6C3F1  mice. 
2,6-Toluenediamine  is  used  as  an 
intermediate  in  the  production  of  dyes 
for  furs  and  textiles,  and  flexible 
polyurethane  foams  and  elastomers. 

It  was  concluded  that  under 
dbnditions  of  the  bioasay,  2,6- 
toiuenediamine  dihydrochlcnide  was  not 
carcinogenic  for  male  and  female  F344 
rats  nor  for  male  and  female  B6C3F1 
mice. 

Single  copies  of  the  report,  Bioassy  of 
2.6-Toluenediamine  EHhydrochloride 
fJSL  200),  are  available  from  tiie  OfBce 
of  Cancer  Communicationa,  National 
Cancer  Institute,  Building  31,  Room 
10A21.  National  Institutes  of  Health. 
Bethesda,  Maryland  20206. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  13.393,  Cancer  Cause  and 
Prevention  Research) 

Donald  S.  Fredskksoo. 

Director,  National  Institutes  of  Health. 

IFR  Doc  aO-27407  FBed  9-22-tac  M6  am] 
BHJJNQ  CODE  «110-OS-a 


DEPAfrrMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  HMoric  Places; 
Notification  of  Pendbig  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  September  12, 
1980.  Pursuant  to  §  1202.13  of  38  CFR 
Part  1202,  written  comments  concerning 
tiie  significance  of  these  properties 
under  the  National  Register  criteria  for 


evahiation  may  be  forwarded  to  tiie 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Intwior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  a  1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch. 

ALASKA 

Anchorage  Division 

Anchorage,  Anchorage  City  Hall  S24  W.  4th 

Ave. 
Anchorage,  Pioneer  School  Hoase,  3rd  Ave. 

and  Eagle  St. 

CALIFORNIA 

Mendocino  County 

Covelo,  Round  Valley  Floor  Mills,  Main  and 
Greely  SU. 

San  Diego  County 

San  Diega  McClintock  Storage  Warehouse, 
1202  Kettner  Blvd. 

Siskiyou  County 

Weed,  Shasta  Inn  and  Weed  Lumber 
Company  Boarding  House,  829  and  677  N. 
Davis  St 

INDIANA 

Vanderburgh  County 

Evansville,  Independence  Historic  District, 
W.  FrankUn  St  and  Wabash  Ava. 

MAINE 

Androscoggin  County 

Auburn.  Munroe,  Horace,  House,  12S 
Pleasant  St 

Cumberland  County 

Portland,  Maine  Historical  Society,  485 

Congress  St 
Westbrook.  Walker  Memorial  Library,  800 

Main  St 

Franklin  County 

PhiUips,  Maine  Woods  Office,  Main  SL 
Strong.  Porter-Bell-Brackley  Estate,  Lower 
Mam  St 

Hancock  County 

Blue  Hill,  Bgmcastle,  South  SL 

Kennebec  County 

Winthrop  vicinity,  Lund,  John,  Site. 

Lincoln  County 

Jefferson.  Jackson.  Dr.  F.  W.,  House,  ME  32. 

Madison  County 

Oneida,  Cottage  Lawn,  436  Main  SL 

Oxford  County 

North  Fryeburg  vicinity,  Wiley,  Benjamin. 
House,  SE  of  North  Fryebutg  oo  Pish  SL 

Somerset  County 

Pittsfield.  Founders  Hall  S.  Main  SL 
Skowhegan  vicinity,  Weston.  Samuel 
Homestead.  S  of  Skowhegan  on  U.S.  201. 
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York  County 

Kennebunkport  vicinity,  Maine  Trolley  Cars, 
Seashore  Trolley  Museum. 

MASSACHUSETTS 

Essex  County 

Lynn,  Broad  Street  Historic  District, 
Marshall's  Wharf,  Broad,  Carroll,  Farrar 
and  Washington  Sts. 

Franklin  County 

Northfield,  Northfield  Main  Street  Historic 
District,  Main  St.  from  Millers  Brook  to 
Pauchaug  Brook. 

Hampden  County 

Chicopee,  Polish  National  Home,  136-144 
Cabot  St 

Suffolk  County 

Boston,  Oak  Square  School  35  Nonantiun  SL 
Boston,  Russia  Wharf  Buildings,  518-540 

Atlantic  Ave.,  270,  and  276-290  Congress 

St. 

NEVADA 

Washoe  County 

Reno,  Mackay  School  of  Mines  Building, 
University  of  Nevada,  Reno  Campus. 

NEW  HAMPSHIRE 

Rockingham  County 

Plaistow,  Plaistow  Carhouse  (Trolley  Bam) 
27  Elm  SL 

Strafford  County 

Dover,  Hale,  William,  House,  5  Hale  St. 

Sullivan  County 

Grantham  vicinity,  Protectworth  Tavern,  NH 
4A. 

NEW  JERSEY 

Mercer  County 

Titusville  vicinity,  Upper  Bellemont  Farm, 
NWofTihisville. 

NEW  YORK 

New  York  County 

New  York,  Public  School  35  (Public  School 
«5/931l8LAve. 

NORTH  DAKOTA 

Bowman  County 

Rhame  vicinity,  Fort  Dilts. 

Hettinger  County 

RegenL  Hill  Dr.  S.  W.,  Drug  Store,  Off  ND  21, 

Mercer  County 

Stanton  vicinity.  Fort  Clark  Archeological 
District,  SE  of  Stanton. 

Ransom  County 

Fort  Ransom  vicinity,  Fort  Ransom  State 
Historic  Site,  W  of  Fort  Ransom. 

Richland  County 

Abercrombie,  Fort  Abercrombie,  Off  U.S.  81. 

Sheridan  County 

Martin  vicinity,  Middle  Station  Historic  Site. 


Ward  County 

MinoL  Minot  Carnegie  Library,  105  2nd  Ave. 

SE. 
Oregon 

Deschutes  County 

Redmond,  Afeiv  Redmond  Hotel  521  S.  6th  SL 

Linn  County 

Shedd,  Porter-Brasfield  House,  31838 

Fayeteville  Dr. 
Marion  County 

Jefferson,  Jefferson  Methodist  Church  and 

Parsonage,  310  and  342  N.  2nd  St. 
Salem,  Gilbert,  Andrew  T.,  House,  116 

Marion  SL,  NE. 
Salem,  Wilson-Durbin  House.  434  Water  SL 
Silverton  vicinity,  McCallister-Gash 

Farmhouse,  SW  of  Silverton  at  9626 

Kaufinan  Rd. 

Polk  County 

DaUas,  Dallas  Tannery.  505  SW.  Levens  SL 

Umatilla  County 

Pendleton,  Bowman  Hotel  17  SW.  Frazer 

Ave. 
Wasco  County 

The  Dalles,  Thompson,  John  L,  House,  209  W. 

34dSL 
TEXAS 
Harris  County 

Houston,  Milroy,  John,  House.  1102  Heights 
Blvd. 

Milwaukee  County 

Glendale,  Elderwood,  6789  N.  Elm  Tree  Rd. 

Tarrant  County 

Fort  Worth.  Burnett,  Burk,  Building.  500-502 
Main  SL 

WISCONSIN 

Dane  County 

Madison,  Dean,  Nathaniel  W.,  House,  4718 
Monona  Dr. 

Fond  du  Lac  County 

Johnsburg,  St  John  the  Baptist  Catholic 
Church,  on  VtnQ. 

Oconto  County 

Oconto,  St  Peter's  and  St  Joseph's  Catholic 
Churches,  516  Brazeau  Ave.  and  705  Park 
Ave. 

Ozaukee  County 

Cedarburg,  Wayside  House,  Washington 
Ave. 

Sauk  County 

Baraboo,  Tuttle,  A.  C,  Estate,  N.  Elizabeth  SL 

|FR  Doc  SO-28949  Filed  »-22-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Social  Security  Administration; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Sections  ll(i}(2)  and  ll(j),  in  part,  of 
the  Food  Stamp  Act  of  1977  (section 


1301  of  Pub.  L  95-113)  provide  for  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  to  jointly  develop  a 
system  that  will  enable  households 
which  contain  applicants  for,  or 
recipients  of,  Supplemental  Security 
Income  (SSI)  and  social  security  benefits 
to  apply  for  participation  in  the  Food 
Stamp  benefit  program  at  Social 
Security  Adminstration  (SSA)  offices. 
Section  17(b)(1)  of  the  Food  Stamp  Act 
of  1977  authorizes  experimentation 
projects  which  involve  the  payment  of 
cash  benefits  in  lieu  of  food  coupons  to 
eligible  households  in  which  every 
member  is  either  65  or  older  or  eligible 
for  SSI  benefits  under  title  XVI  of  the 
Social  Security  Act  as  amended.  The 
purpose  of  these  legislative  provisions  is 
to  make  it  easier  and  more  convenient 
for  SSI  applicants  and  recipients  to 
apply  for  and  receive  benefits  under  the 
Food  Stamp  program. 

SSA  has  basic  responsibility  within 
the  Department  of  Health  and  Human 
Services  for  assuring  full  and  timely 
implementation  of  sections  ll(i)(2).  ll(j), 
in  part,  and  17(b)(1)  of  the  Food  Stamp 
Act  of  1977.  In  order  to  meet  these 
responsibilities,  the  Commissioner  of 
Social  Security  (the  Commissioner)  has 
been  delegated  the  following  authorities 
by  the  Secretary  of  Health  and  Human 
Services: 

A.  Authority  to  negotiate  and  execute 
agreements  with  State  agencies  for  SSA 
participation  in  the  food  stamp 
application  process  and  Food  Stamp 
program  demonstration  projects,  under 
sections  ll(i)(2),  ll(j),  in  part  and 
17(b)(1)  of  the  Food  Stamp  Act  of  1977 
and  regulations  pubhshed  imder  these 
sections  by  the  Department  of 
Agriculture. 

B.  Authority  to  negotiate  and  execute 
reimbursement  agreements  with  the 
Department  of  Agriculture  to  provide  for 
funding  of  the  costs  incurred  by  SSA  in 
implementing  sections  ll(i)(2),  ll(j),  in 
part  and  17(b)(1)  of  the  Food  Stamp  Act 
of  1977. 

C.  Authority  to  perform  all  other 
administrative  functions  necessary  to 
effectuate  SSA  participation  in  the  food 
stamp  application  process  and  Food 
Stamp  program  demonstration  projects, 
except  authority  to  publish  regulations. 

These  delegations  to  the 
Commissioner  are  effective  on  the  date 
this  notice  is  published  in  the  Federal 
Register.  The  Commissioner  may 
redelegate  the  authority  to  negotiate  and 
execute  agreements  with  State  agencies 
to  the  Social  Seciuity  Admiiustration 
Regional  Commissioners.  If  the 
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CommiBakMier  or  any  delegate  of  the 
Conunissiooer  exercises  this  authority 
before  this  notice  ia  published  in  the 
Fedmal  Rogistar.  his/her  actions  are 
affirmed  and  ratified. 

Dated:  September  3. 1980. 
Patricia  Roberts  Haiiis, 

Secretary. 

(FR  Doc.  a»-a«4S  niMl  »-2>-«k  S)«  lal 
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DEPARTMENT  OF  THE  INTERIOR 
Heritage  Conservation  and  Recreation 
Service 

[INTDES80-S9]  I 

AvaNabliity  of  Draft  Environmental 

Impact  Statement  on  Califomla  Rivers 

Proposal 

agency:  Heritage  Conservation  and 

Recreation  Service,  Interior. 

Acnow;  Notice. 

SUMMANV:  Notice  is  hereby  given  that 
pursuant  to  Section  102(2](c]  of  the 
National  Environmental  Policy  Act,  the 
Heritage  Conservation  and  Recreation 
Service  (HCRS]  has  prepared  a  Draft 
Environmental  Impact  Statement  for  a 
proposal  to  add  five  rivers  of  the 
California  Wild  and  Scenic  Rivers 
System  to  the  National  System. 
DATE:  Written  comments  on  this  draft 
statement  from  government  agencies 
and  interested  citizens  will  be  accepted 
for  45  days  from  the  date  assigned  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency. 

ADDRESS:  Comments  should  be 
addressed  to  the  Regional  Director, 
Heritage  Conservation  and  Recreation 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102.  Comments 
will  be  available  for  pubUc  review  at  the 
Regional  Office  from  8:00  a jn.  to  4:30 
p.m.  on  regular  workdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  O'Neill,  Assistant  Regional 
Director,  or  Jim  Huddlestim,  Outdoor 
Recreation  Planner,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  San 
Francisco.  California  94102.  (415]  55&- 
0182  or  (415)  556-8313;  or 

John  Haubert,  Outdoor  Recreation 
Planner.  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior.  Washkigton.  D.C.  20243,  (202) 
343-4793. 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1980.  a  Notice  of  Intent  to 
Prepare  Environmental  Impact 
Statement  for  this  proposal  was 
published  in  the  Federal  Register,  the 
Notice  also  announced  scoping  meetings 


which  were  held  in  San  Frandsoo.  Los 
Angeles,  Eureka  and  Fresno.  California, 
between  August  13  and  August  19.  The 
purpose  of  the  scoping  meetings  was  to 
solicit  comments  on  (a)  identification  of 
those  issues  to  be  addressed,  (b) 
identification  of  those  issues  to  be 
analyzed  in  depth,  and  (c)  identification 
of  those  issues  which  are  not  significant 
with  respect  to  impact  of  this  proposal. 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(c)),  this  document 
analyzes  the  significant  environmental 
impacts  of  adding  five  California  Wild 
and  Scenic  Rivers — the  Klamath.  EeL 
Trinity,  Smith  and  lower  American — to 
the  National  System.  These  impacts  will 
result  from  added  protections  provided 
by  Federal  designation.  The  document 
discusses  reasonable  alternatives 
available  to  the  Secretary  of  the  Interior 
with  respect  to  accepting  the  State's 
proposal  in  toto,  as  well  as  a  no-action 
alternative. 

All  written  comments  submitted  to  the 
Heritage  Conservation  and  Recreation 
Service  by  Federal,  State  and  local 
agencies  and  interested  citizens  or 
organizations  during  the  comment 
period  will  be  reviewed  and  considered. 
If,  upon  consideration,  changes  in  the 
text  of  the  draft  document  are  deemed 
necessary  or  desirable,  such  changes 
will  be  made  prior  to  publication  of  the 
final  statements. 

Copies  of  the  draft  statement  may  be 
obtained  from  either  the  Washington  or 
San  Francisco  offices  of  the  HCRS  at  the 
above  addresses. 

The  primary  author  of  this  notice  is 
John  Haubert,  Heritage  Conservation 
and  Recreation  Service,  Department  of 
the  Interior,  Washington.  D.C.  20243. 

Dated:  September  16, 198a 
Robert  L  Heifost. 

Assistant  Secretary  for  Pish  and  Wildlife  and 
Parlis. 

|FR  Doc.  80-29306  Filed  9-2Z-tOi  8:4S  ain| 
BILLINO  CODE  4310-0»-«l 


Procedures  for  Including  State- 
Administered  Rivers  in  the  National 
Wild  and  Scenic  Rivers  System 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  ia 
to  provide  the  Heritage  Conservation 
and  Recreation  Service  (HCRS)  policy 
and  procedures  and  criteria  for  inclusion 
.  of  State-Administered  rivers  into  the 
National  Wild  and  Scenic  Rivers 
System.  The  HCRS  poUcy  and 
procedures  are  contained  in  HCRS 


Instruction  6010.1,  which  is  published  in 
its  entirety  below. 

EFFECTIVE  DATE:  September  16. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Haubert,  Heritage  Conservation 
and  Recreation  Service.  440  G  Street. 
N.W.,  Washington,  D.C  20243. 

Dated:  September  16, 19ea 
Cliria  Tlienal  Delaporte, 
Director 
Department  of  the  Interior 

Heritage  Conservation  and  Recreation 
Service 

[HCRS  Instruction  80iai] 
Natural  Programs — ^Procederea  aad 
Criteria  for  Designating  State> 
Administered  Rivers 

September  16. 1980. 

A.  Purpose.  This  Instruction 
prescribes  the  policy  and  procedures  to 
be  followed  by  a  State  and  the  Heritage 
Conservation  and  Recreation  Service  in 
order  to  include  a  river  area  in  the 
National  Wild  and  Scenic  Rivers  System 
as  a  State-administered  componoiL 

B.  Applicability.  This  Instruction 
applies  to  HCRS,  Servicewide.  and  to  all 
applicant  States. 

C  Reference  Paragraph.  This  policy 
and  procedure  is  adopted  in  order  to 
implement  Section  2(a)(ii)  of  Pub.  L  90- 
542,  as  amended,  the  Wild  and  Scenic 
Rivers  Act. 

D.  Policy.  It  is  the  policy  of  the 
Service  to  encourage  all  States  with 
State  Wild  and  Scenic  Rivers  Systems  to 
apply  to  the  Secretary  of  the  Interior  to 
add  eligible  components  of  their 
Systems  to  the  National  System. 
Furthermore,  it  is  the  policy  of  HCRS  to 
encourage  States  without  river 
protection  programs  to  adopt  such 
programs. 

E.  Background.  Section  2(a)(ii)  of  the 
Act  states  that  the  National  System  may 
comprise  rivers  "*  *  *  that  are 
designated  as  wild,  scenic  or 
recreational  rivers  by  or  piursuant  to  an 
act  of  the  legislature  of  the  State  or 
States  through  which  they  flow,  that  are 
to  be  permanently  administered  as  wild, 
scenic  or  recreational  rivers  by  an 
agency  or  political  subdivision  of  the 
State  or  States  concerned,  that  are 
found  by  the  Secretary  of  the  Interior, 
upon  application  of  the  Governor  of  the 
State  or  the  Governors  of  the  States 
concerned,  or  a  person  or  persons 
thereunto  duly  appointed  by  him  or 
them,  to  meet  the  criteria  established  in 
this  Act  and  such  criteria  supplementary 
thereto  as  he  may  prescribe,  and  that 
are  approved  by  him  for  inclusion  in  the 
system  *  *  *" 

"Each  river  designated  under  clause 
(ii)  shall  be  administered  by  the  State  or 
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political  subdivision  thereof  without 
expense  to  the  United  States  other  than 
for  administration  and  management  of 
federally  owned  lands.  For  purposes  of 
the  preceding  sentence,  amounts  made 
available  to  any  State  or  political 
subdivision  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  or  any 
other  provision  of  law  shall  not  be 
treated  as  an  expense  to  the  United 
States.  Nothing  in  this  subsection  shall 
be  construed  to  provide  for  the  transfer 
to,  or  administration  by  a  State  or  local 
authority  of  any  federally  owned  lands 
which  are  within  the  boundaries  of  any 
river  included  within  the  system  under 
clause  (ii)." 

Supplemental  criteria  were  approved 
by  the  Secretaries  of  the  Interior  and 
Agriculture  and  are  set  forth  in 
"Guidelines  for  Evaluating  Wild,  Scenic 
and  Recreational  River  Areas  proposed 
for  Inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  under  Section  2. 
Pub.  L.  90-542,  (as  amended)." 

F.  Requirements.  Based  on  the  Act 
and  the  "Guidelines,"  the  following 
requirements  for  designating  a  State- 
administered  component  of  the  National 
System  would  apply  in  most  instances: 

1.  The  values  which  cause  the  river  to 
be  qualified  for  the  National  System 
must  be  assured  of  permanent 
protection  and  management  by  or 
pursuant  to  State  statute.  As  a  means  to 
this  and,  the  State  must  adopt  a  program 
of  action  which  will  provide  permanent 
protection  for  the  natural  and  cultural 
qualities  of  the  river  and  adjoining 
lands. 

2.  Protective  devices  for  the  river 
corridor  may  include,  but  shall  not  be 
limited  to.  fee  acquisition,  scenic 
easements  or  other  than  fee  acquisition, 
zoning,  limitations  on  building  permits 
and  other  regulations.  The  intent  is  to 
provide  for  regulations  of  the  use  of 
private  lands  immediately  abutting  or 
affecting  the  river  so  as  to  preclude 
changes  in  use  which  would 
substantially  alter  the  character  of  the 
river  corridor.  The  State  must  prohibit 
undue  adverse  impacts  on  the  river 
resources  by  its  own  agencies  and 
programs  and  through  its  permitting  and 
licensing  requirements.  If  local  zoning 
will  be  a  major  tool,  it  must  either  be  in 
place  or  expressions  of  local  intent  must 
be  included  in  the  application. 

G.  Procedures.  The  following 
procedures  for  designating  a  State- 
administered  component  of  the  National 
System  will  apply  in  most  instances: 

1.  The  Governor  must  forward  a  letter 
to  the  Secretary  requesting  that  the  river 
be  added  to  the  National  System  and 
documenting  the  actions  taken  to 
comply  with  requirements  1  and  2 
above.  The  application  shall  indicate  the 


extent  of  public  involvement  in  the 
decision  to  protect  the  river.  The 
application  should  include  sufficient 
environmental  data  to  permit  the 
Secretary  to  assess  the  environmental 
impact  of  adding  the  river  to  the 
National  System. 

2.  The  Secretary's  determination  as  to 
whether  Requirements  1  and  2  above 
have  been  adequately  met  would  be 
based  on: 

a.  An  evaluation  of  the  program  of 
action  prepared  by  the  State  and  a  field 
reconnaissance  of  the  manner  in  which 
the  State  is  implementing  its  program,  or 

b.  If  a  Federal  study  has  been 
completed,  the  extent  to  which  the 
conceptual  plan,  as  contained  in  that 
report,  is  being  implemented. 

3.  The  Secretary  must  determine  that 
the  river  possesses  outstandingly 
remarkable  scenic,  recreational, 
geologic,  fish  and  wildlife,  historic, 
cultural  or  other  similar  values  and  that 
it  qualifies  for  inclusion  in  the  National 
System. 

4.  The  Secretary  must  submit  the 
proposal  to  the  Secretaries  of 
Agriculture  and  Army,  the  Chairman  of 
the  Federal  Energy  Regulatory 
commission  and  the  administrators  of 
other  affected  Federal  agencies  for 
review  and  comment  as  required  in 
Section  4(c)  of  the  act. 

5.  Finally,  if  the  State's  request  is 
approved  by  the  Secretary,  the  river 
would  be  added  to  the  National  System 
by  publishing  notice  in  the  Federal 
Register. 

Cluis  Therral  Delaporte, 
Director. 

|FR  Doc  80-29307  Filed  9-22-80: 8i4S  am] 
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Bureau  of  Land  Management 
Arizona,  Safford  District  Grazing 
Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  Friday,  October  24, 1980. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management,  425  E.  4th  Street, 
SafiFord,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include  the  following  fiscal  year  1981 
issues:  (1)  grazing  decisions,  (2) 
allotment  management  plan  schedule. 
(3)  Range  Improvement  program.  (4) 
draft  Range  Improvement  Policy,  and  (5) 
actual  use  records  on  allotment 
management  plans. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 


an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  Street  Safford. 
Arizona  85546,  by  4:15  p.m.,  October  22. 
1980. 

Summary  minutes  of  the  Board 
meeting  wUl  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 
Fritz  U.  Rennebaum, 
District  Manager. 
September  12, 1980. 

[FR  Doc  80-29343  Piled  9-22-80:  B^tS  am] 
BILLING  CODE  4310-«4-M 


lOR  •457] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  5235  on  July  14. 
1972,  be  continued  in  its  entirety  for  a 
20-year  period,  pursuant  to  section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  October  21. 1976.  90 
Stat.  2751,  43  U.S.C.  1714.  The 
withdrawn  land  is  described  as  follows: 

WiUamette  Meiidian 

Lost  Forest  Research  Natural  Area 

T.  25  S.,  R.  20  E., 
Sec.  20,  SVtSEVt  and  SEVtSWM: 
Sec  21,  SVt; 

Sec.  22,  SVi,  NEV^,  and  SVUVWV^ 
Sec.  23; 
Sea  24,  W^ 
Sec.  25,  WV^ 
Sees.  28  to  30.  inclusive; 
Sec.  31.  all  except  lot  4; 
Sees.  32  to  35,  inclusive; 
Sec.  36,  W%. 

Containing  approximately  8,960  acres 
in  Lake  County.  The  purpose  of  the 
withdrawal  is  to  protect  the  scientific, 
educational,  and  research  values  of  the 
Lost  Forest  Research  Natural  Area.  The 
land  is  currently  segregated  irom 
location  and  entry  under  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opporttmity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  November  3, 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
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Register  giving  tlie  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  Hied  with  the 
undersigned  officer  on  or  before  I 
November  3. 1980.  ' 

The  authorized  ofRcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessfiry  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  \p 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

AH  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  o^cer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
97206. 

Dated:  September  15. 1980. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FK  Doc  80-2934S  Filed  S-ZZ-flO:  8:46  ami 
nUJNG  COOE  U10-«4-« 


[Ore  016183-E] 


Oregon;  Proposed  Continuation  of 
WittKlrawal  | 

The  Bureau  of  Land  Management,  MS. 
Department  of  the  Interior,  proposes 
that  the  existing  Cerber  Reservoir 
Recreation  Site  withdrawal  made  by 
Public  Land  Order  3869  on  November  12. 
1965,  be  continued  in  its  entirety  for  a 
20-year  period,  pursuant  to  the  authority 
contained  in  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976,  90  Stat.  2751.  43  U.S.C. 
1714.  The  following  described  land  is 
included  in  the  proposed  continiuition: 


Willamette  Meridian 

Gerber  Reservoir  Recreation  Site 

T  39  S   R  13  E 

Sec.  2,  SEV4NEV4  and  E<4SE%; 

Sec.ll,  NEV«NEV4. 

Containing  160  acres  in  Klamath  County. 

The  land  is  currently  segregated  from 
location  and  entry  under  ^e  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
The  purpose  of  the  withdrawal  is  to 
protect  the  public  recreational  values 
within  the  site.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  November  3. 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  Ume  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before 
November  3, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resouces.  He  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawal  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawal  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
97208. 


Dated:  September  15, 1980. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  80-29346  Filed  9-22-80: 8:46  am| 
WLUNQ  COOE  4310-M-M 


Redding  District  Multiple  Use  Advisory 
Councii;  Meeting 

September  16, 1980. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Redding 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Thursday,  October  30, 
1980,  begiiming  at  9:00  a.m.  at  the 
Bureau  of  Land  Management  Office.  355 
Hemsted  Drive,  Redding,  California. 

The  agenda  for  the  meeting  will 
include: 

1.  Introduction  of  council  members 
and  District  Staff. 

2.  Discussion  of  Council  function  and 
objectives. 

3.  Orientation  to  Bureau  and  District 
programs,  responsibilities,  and  issues. 

4.  Discussion  of  how  the  council  can 
assist  the  District  Manager. 

5.  Election  of  Officers. 

6.  Future  meetings  and  agenda  topics. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  or  file  a 
written  statement  that  can  be 
considered  by  the  Council. 

Public  statements  will  be  heard 
between  1:00  and  2:00  p.m.,  or  as 
prearranged  with  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  during  normal  business  hours 
within  30  days  following  the  meeting. 
Stanley  D.  Butzer. 
District  Manager. 

(FR  Doc.  60—29342  Filed  9-22-80:  8:45  am) 
BILUNO  CODE  4910-«4— M 


Utah  Vernal  District,  Vernal  District 
Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Vernal  District  Advisory 
Council  will  be  held  October  28-29. 
1980. 

The  meeting  will  begin  at  9:30  a.m.  on 
October  28  in  the  conference  room  of  the 
Bureau  of  Land  Management  office  at 
170  South  500  East.  Vernal,  Utah.  The 
agenda  for  the  meeting  will  include:  (1) 
Review  of  advisory  council  charter  and 
discussion  of  duties  and  responsibilities; 
(2)  Selection  of  a  chairperson  and  vice- 
chairperson;  (3)  Overview  of  Bureau  of 
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Land  Management  activities  planned  for 
Fiscal  Year  1981;  (4)  Off-road  vehicle 
use  in  the  Diamond  Mountain  Resource 
Area;  (5)  Discussion  of  the  status  of 
energy  development  in  the  Uintah  Basin 
and  what  can  be  expected  in  the  near 
future.  Items  included  will  be,  (a)  Moon 
Lake  Power  Plant,  (b)  White  River  Dam. 
(c)  Oil  shale,  and  (d)  Tar  Sands;  (6) 
Scheduling  for  the  next  meeting  and 
agenda  topics. 

On  October  29.  8:00  a.m.  the  Council 
will  take  a  field  tour  of  several 
important  off-road  vehicle  use  areas 
within  the  Diamond  Mountain  Resource 
Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  3:00 
p.m.  and  4:00  p.m.  on  October  28  or  file  a 
written  statement  for  the  Coimcil's 
consideration.  Anyone  wishing  to  make 
oral  statements  to  the  council  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  170  South  500  East. 
Vernal.  Utah  84078  by  October  24. 1980. 

Summary  minutes  of  the  Council's 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  during  regular 
business  hours. 
L  H.  Ferguson. 
District  Manager. 
September  16, 1980 

[FR  Doc  80-29341  Filed  9-22-60:  8:45  am] 
BILUNG  CODE  4310-«4-U 


Washington  and  Oregon;  Redelegatlon 
of  Authority 

September  12, 1980. 

Summary:  A  Notice  published  in  the 
Federal  Register  July  29, 1980,  45  FR 
50425  delegated  authority  to  District 
Managers  in  the  States  of  Oregon  and 
Washington  to  issue  rights-of-way  under 
Title  I,  Section  28,  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  and 
under  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  authority 
of  the  District  Managers  in  the  States  of 
Oregoii  and  Washington  is  hersby 
expanded  to  include  all  actions 
authorized  by  section  1.9{m)  of  Part  1  of 
Bureau  Order  701,  with  respect  to 
applications  involving  only  one  ELM 
District.  Authority  over  applications 
involving  more  than  one  District  will 
continue  to  be  retained  by  the  Oregon 
State  Office  and  redelegated  on  an 
individual  basis. 

EFFECTIVE  DATE:  This  redelegation  is 
effective  on  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Berends.  943  (503-231-6904). 


Oregon  State  Office,  BLM,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
William  G.  Leavell, 
State  Director. 

(FR  Doc.  60-29340  Filed  9-22-80: 8^t5  am) 
BILUNG  CODE  4310-M-M 

Owyhee  Grazing  Rnal  Environmental 
Impact  Statement;  Availability 

agency:  Bureau  of  Lemd  Management, 

Interior. 

action:  Owyhee  grazing  FEIS 

availability. 

summary: 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  for  a  proposed  grazing 
management  program  for  the  Owyhee 
Resource  Area  of  the  Boise  District  in 
southwestern  Idaho.  The  proposal 
involves  changes  in  initial  stocking 
rates,  implementing  improved  grazing 
systems  and  installation  of  certain  range 
improvements.  Approximately  1,000,000 
acres  of  public  lands  are  involved. 

supplementary  information:  Copies 
of  the  final  environmental  impact 
statement  are  available  for  inspection  at 
the  following  locations: 

Boise  District  Of&ce,  Bureau  of  Land 
Management,  230  Collins  Road,  Boise, 
Idaho  83702,  Telephone:  (208)  334-1582. 

Idaho  State  Office,  Bureau  of  Land 
Management,  Federal  Building,  550  W.  Fort 
Street,  Boise,  Idaho  83724,  Telephone:  (208) 
384-1170. 

Public  Affairs,  Bureau  of  Land  Management, 
Interior  Building,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State 
Director  or  the  Boise  District  Manager, 
Bureau  of  Land  Management,  at  the 
above  addresses. 

FOR  FURTHER  INFORMATION  CONTACT! 

]im  Gabettas,  District  Manager,  BLM 
Boise  District  Office,  Telephone:  (208) 
334-1582. 

Dated:  August  14, 1980. 
Roliert  O.  Buffington, 

State  Director. 

|FR  Doc.  80-29291  Filed  9-22-60:  8:45  am] 
BILLING  CODE  4310-84-M 

INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions 

Correction 

In  FR  Doc.  80-26986,  appearing  on 
page  58723.  in  the  issue  of  Thursday, 


September  4. 1980  make  the  following 
correction: 

On  page  58724,  first  column,  the  bold 
face  heading  appearing  below  the  first 
complete  paragraph  readii^:  "Volume 
No.  094-03"  should  have  read:  "Volume 
No.  OP4-030." 

BILUNG  CODE  1S0S-01-M 

Motor  Carrier  Temporary  Auttiority 
Application 

Correction 

In  FR  Doc.  80-24054,  appearing  on 
page  53256,  in  the  issue  of  Monday, 
August  11. 1980.  make  the  following 
correction: 

On  page  53262.  MC  124896  (Sub-3- 
4TA).  second  column,  in  the  eleventh 
line  of  the  first  complete  paragraph,  the 
last  entry  reading  "V\rV"  should  have 
read  "VA". 

BILUNG  COOE  160S-01-M 

Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 
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Section  240(e)  further  provides,  in 
part  that  an  applicant  who  does  not 
intend  timely  to  prosecvte  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  widi 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  imporper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  apphcant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient    « 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  September  9, 1960. 

By  the  Commission,  Review  Board  Number 
5  Members  Krock,  Taylor,  and  Williams.  (In 
MC>F-14359  Taylor  did  not  participate.) 

MC-F-14359F.  filed  March  28, 1980. 
VANCOM,  INC.  (Vancom)  (17030 
Torrence  Avenue,  South  Holland,  IL 
60473) — Continuance  in  Control — Barker 
School  Bus  Service,  Inc.  (Barker)  (2323 
W.  27th  Avenue,  Gary,  IN  46406),  and 
Mid-America  Charter  Lines,  Inc.  (Mid- 
America  Charter)  (17030  Torrence 
Avenue,  South  Holland.  IL  60473}— 
Continuance  in  Control — Colorado 
Charter  Lines.  Inc.  (Colorado  Charter) 
(710  Holland  Park  Blvd.,  Colorado 
Springs.  CO  80917).  Representative: 
Bruce  E.  Mitchell  Suite  502.  Lenox 
Towers  South.  3390  Peachtree  Road.  NE. 
Atlanta,  GA  30326.  Vancom,  Inc.,  seeks 
authority  to  continue  in  control  of 
Barker  School  Bus  Service.  Inc..  upon 
the  institution  by  Barker  of  operations  in 
interstate  or  foreign  commerce.  Vancom 
presently  holds  all  the  issued  and 
outstanding  stock  of  Van  Der  Aa  Bus 
Lines,  Inc.  (Van  Der  Aa)  (17030  Torrence 
Avenue.  South  Holland,  IL  60473).  Mid- 
America  Charter  seeks  authority  to 
continue  in  control  of  Colorado  Charter, 
upon  the  institution  by  Colorado  Charter 
of  operations,  in  interstate  or  foreign 
conmierce.  John  G.  Van  Der  AA  and 
Terry  L  Van  Der  AA  are  equal 
stockholders  of  Vancom,  a  non-carrier 
holding  company.  Also,  the  two  sole 
stockholders  of  Vancom  each  hold,  as 
individuals,  25  percent  each  of  the 
issued  and  outstanding  stock  of  Mid- 
America  Charter.  John  G.  Van  Der  AA 
and  Terry  L.  Van  Der  AA  join  in  this 
application  and  seek  authority  to 
acquire  control  of  said  rights  through 
these  transactions. 

Van  Der  Aa  is  a  motor  common 
carrier  pursuant  to  authority  issued  in 
Certificate  No.  MC  114886,  which 
authorizes  the  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  round  trip  charter 
operations,  beginning  and  ending  at 
South  Holland,  Calumet  City,  Lansing, 
and  Phoenix,  IL.  and  extending  to  points 
in  Lake,  Porter,  Jasper,  and  St.  Joseph 
Counties,  IN.  On  December  4, 1979, 
Barker  was  granted  authority  in  MC 
141600  to  operate  as  a  motor  common 
carrier,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 


operations,  beginning  and  ending  at 
points  in  Lake,  LaPorte,  and  Porter 
Coimties,  IN,  and  extending  to  points  in 
n,  KY.  the  Lower  Peninsula  of  MI.  OH, 
WL  and  those  points  in  MO  on  and  east 
of  U.S.  Hwy  63  and  on  and  north  of  U.S. 
Hwy  60.  A  certificate  has  not  been 
issued.  Mid-America  Charter  holds 
authority  to  operate  as  a  motor  conunon 
carrier  pursuant  to  authority  issued  in 
Certificates  in  MC  78296  and  sub- 
numbers  thereunder,  which  authorize 
the  transportation  of  (1)  passengers  and 
their  baggage,  restricted  to  traffic 
originating  at  the  point  in  the  territory 
incUcated,  in  charter  operations,  from 
Chicago,  IL  and  points  in  IL,  WI,  IN,  and 
MI.  within  100  miles  of  Chicago,  to 
points  in  the  United  States  east  of.  but 
not  including  NM,  UT.  ID.  and  MT.  and 
return,  restricted  against  (a)  the 
transportation  of  passengers  and  their 
baggage,  in  common,  yellow-type  school 
buses,  in  round  trip  charter  operations 
beginning  and  ending  at  points  in 
Milwaukee,  Waukesha,  and  Ozaukee 
Counties.  WI,  and  extending  to  points  in 
that  part  of  IL  on  and  north  of  U.S.  Hwy 
30,  and  (b)  the  transportation  of 
passengers  and  their  baggage  in  round 
trip  charter  operations  begiiming  and 
ending  at  South  Holland,  Calumet  City, 
Lansing,  and  Phoenix,  IL.  and  extending 
to  points  in  Lake,  Porter.  Jasper,  and  SL 
Joseph  Counties.  IN;  and  (2)  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  operations, 
beginning  and  ending  at  points  in 
Kenosha,  Racine.  Milwaukee. 
Waukesha,  Walworth,  Jefferson,  cmd 
Rock  Counties,  WI,  points  in  that  part  of 
IL  on,  north,  and  east  of  a  line  beginning 
at  the  IN-IL  State  line  and  extending 
along  Interstate  Hwy  74  to  junction 
Interstate  Hwy  280,  and  then  along 
Interstate  Hwy  280  to  the  ILIA  State 
line,  points  in  that  part  of  IN  on,  north, 
and  west  of  a  line  begiiming  at  the  IL-IN 
State  line  and  extending  along  Interstate 
Hwy  74  to  junction  IN  Hwy  32,  then 
along  IN  Hwy  32  to  Anderson,  IN,  and 
then  along  IN  Hwy  9  to  the  IN-MI  State 
line,  and  points  in  that  part  of  MI  on. 
west,  and  south  of  a  line  beginning  at 
the  MI-IN  State  line  and  extending  along 
MI  Hwy  66  to  junction  Interstate  Hwy 
96,  then  along  Interstate  Hwy  96  to 
Muskegon.  MI.  and  extending  to  points 
in  the  United  States,  including  AK,  but 
excluding  HI. 

On  October  12, 1979,  Colorado  Charter 
was  granted  authority  in  MC  145424  to 
operate  as  a  motor  common  carrier,  over 
irregular  routes,  iiansporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at 
points  in  EL  Paso,  Douglas,  Jefferson. 
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Arapahoe,  Denver,  Aclams,  Boulder, 
Larimer,  and  Weld  Counties,  CO,  and 
extending  to  points  in  the  United  States, 
including  AK,  but  excluding  HI.  A 
certificate  has  not  been  issued. 

Notes.— (1)  Mitchell  J.  Van  Aa,  John  J.  Van 
Der  Aa,  and  John  G.  Van  Der  Aa,  A 
Partnership,  d.b.a.  Van  Der  Aa  Brothers 
School  Bus  Service,  has  incorporated. 
Therefore,  the  certificate  issued  in  MC  114886 
will  be  reissued  in  the  corporate  name  of  Van 
Der  Aa  Bus  Lines,  Inc.  (2)  Mid-America 
Coach  Lines,  Inc.,  has  changed  its  corporate 
name  to  Mid-America  Charter  Lines,  Inc.  This 
change  in  corporate  name  does  not  involve 
any  change  in  ownership,  management,  or 
control  of  the  operating  rights  issued  by  the 
Commission.  Therefore,  the  certificates 
issued  in  MC-78296  (Sub-1)  will  be  reissued 
in  the  new  corporate  name. 

Conditions:  Vancon,  Inc.,  is  a  non- 
carrier  holding  company  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Vancom,  Inc.,  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348  of  Subtitle 
IV.  It  will,  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  ill  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (2)  In  order  to  eliminate  the 
holding  of  duplicating  operating  rights 
by  the  affiliated  motor  carrier,  Barker 
and  Mid- America  Charter,  approval  and 
authorization  of  this  transaction  is 
subject  to  the  following  modification  of 
Mid-America  Charter's  authority  in  MC- 
78296  as  suggested  by  applicants: 
restricted  against  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  from  points  in  Lake,  LaPorte, 
and  Porter  Counties,  IN,  to  points  in  the 
Lower  Peninsula  of  MI,  Points  in  IL,  KY, 
OH,  WI,  and  those  in  MO  on  and  east  of 
U.S.  Hwy  63  and  on  and  north  of  U.S. 
Hwy  60.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC-F-14430F,  filed  June  19. 1980.  CSI, 
THREE,  INC.  (CSI,  Three)  (2000  Market 
Street,  Philadelphia,  PA  19103)— 
Purchase — Standard  Trucking  Company 
(Standard)  (225  E.  16th  Street,  Charlotte, 
NC).  Representative:  Harry  J.  Jordan, 
Suite  502.  Solar  Building,  1000  16th  . 
Street,  N.W.,  Washington,  DC  20036. 
CSI,  Three  seeks  to  purchase  the 
interstate  operating  rights  and  property 
of  Standard.  Sun  Carriers,  Inc.,  which 
owns  100  percent  of  the  outstanding 
stock  of  CSI,  Three,  and  in  turn  Sun 
Company,  Inc.,  which  owns  100  percent 
of  the  outstanding  stock  of  Sun  Carriers, 
Inc.,  seek  authority  in  the  same 
application  to  acquire  control  of  the 
operating  rights  of  Standard.  CSI,  Three 


is  purchasing  the  interstate  operating 
rights  contained  in  Standard's 
certificates  issued  in  MC-39973  and 
various  sub-numbers  thereunder,  which 
authorize  the  transportation,  as  a  motor 
common  carrier  as  follows:  (1)  general 
commodities,  with  the  usual  exceptions, 
over  regular  routes  extending  between 
Morganton,  Eden,  and  Henderson,  NC, 
and  Charleston,  Aiken,  Greenwood,  and 
Anderson,  SC,  with  service  at  all 
intermediate  points  on  such  routes,  the 
off-route  points  in  North  Carolina  and 
South  Carolina,  and  (2)  methanol,  over 
irregular  routes,  from  Earl,  NC,  to 
Forster,  SC.  CSI.  Three  is  a  wholly- 
owned  subsidiary  of  Sun  Carriers,  Inc.  It 
was  created  for  the  purpose  of 
purchasing  Standard.  Sun  Company, 
Inc.,  and  Sun  Carriers,  Inc.,  commonly 
control  Milne  Truck  Lines,  Inc.,  of  Salt 
Lake  City,  UT,  operating  under 
certificate  No.  MC  44605  and  sub- 
numbers  thereunder,  Jones  Truck  Lines, 
Inc.,  of  Springdale,  AR,  operating  under 
certificate  No.  MC  11123  and  sub- 
numbers  thereunder.  In  addition.  Sun 
Carriers,  Inc.,  controls  indirectly  through 
stock  ownership  SJT,  Inc.,  and  St. 
Johnsburg  Trucking,  Inc.,  of  Holliston, 
MA,  operating  under  certificate  No.  MC- 
108473  and  sub-numbers  thereunder. 
Condition:  Sun  Carriers,  Inc.,  a  non- 
carrier,  shall  continue  to  be  deemed  a 
carrier  within  the  meaning  of  49  U.S.C. 
11348  of  Subtitle  IV  subject  to 
subchapter  III  of  chapter  111,  relating  of 
reporting  and  accounting,  and  49  U.S.C. 
11302  relating  to  the  issuance  of 
securities. 

Note. — In  Finance  Docket  No.  29390. 
directly  related  to  this  transaction,  CSI,  Three 
seeks  authority  to  issue  a  promissory  note  to 
Standard  and  to  assume  Standard's 
obligation  under  a  mortgage  on  certain 
terminal  and  office  facilities. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-29280  Filed  9-22-80;  B:45  am) 
BILLING  CODE  703S-01-II 


Permanent  Authority  Decisions; 
Declsion-Notice 

The  following  appHcations,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rule  of  practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 


must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facihties  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (bj 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  whidi  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  24;  (f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Conunission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 


6S154 


Federal  Regieter  /  Vol  45,  No.  186  /  Tuesday.  September  23.  1980  /  Noticeg 


Further  jHoceMing  steps  will  be  by 
Conunissioo  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record  Broadening  amendments  wilt  not 
be  accepted  after  the  date  of  this 
publicadott.  I 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted' 
problems  (e.gs..  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  diat  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C  i  10101.  Each 
applicant  is  fit.  willing,  and  able 
property  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  SUtes  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  j 
reserved,  to  Impose  such  terms,    I 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  S  10930(a] 
[formeriy  section  210  of  the  Interstate 
Commerce  Act].  j 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 


authority  sought  below  may  duplicate 
an  applicant's  other  authorify,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  afto^  publication,  or  the  application 
shall  stand  denied. 

Note.— Ail  applications  are  for  authority  to 
operate  as  ■  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otlierwise 
noted. 

Volume  No.  338 

Decided:  Sept  17, 198a 
By  the  Commission.  Review  Board  Number 
2.  Members  Oiandler,  Baton,  and  Uberman. 

MC 127651  (Sub-e3F).  (Republication), 
filed  May  27. 1980,  previously  noticed  in 
the  FR  issue  of  August  12. 1980. 
Applicant:  EVERETT  G.  ROEHL.  INC. 
East  29th  St,  Box  7,  Marshfield.  WI 
54449.  Representative:  Richard  A. 
Westley,  4506  Regent  St.  Suite  100. 
Madison.  WI  53705.  Transporting  wood 
articles  and  plastic  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
wood  articles  and  plastic  articles, 
between  the  facilities  of  Teledyne  Owen 
Division  of  Teledyne  Industries,  Inc.  at 
or  near  Owen,  WI.  on  the  one  hand.  and. 
on  the  other  hand,  points  in  AR.  LA.  IL. 
IN.  KS.  KY.  MI.  MN.  MO.  NE,  ND.  OH. 
OK.  SD.  and  TN. 

Note. — The  purpose  of  this  republication  is 
to  show  the  State  of  lA  as  a  destination  state. 

Volume  No.  OP4-050 

Decided:  Sept  17,  ISSa 
By  the  Commission.  Review  Board  Number 
2,  Memi>en  Chandler,  Eaton,  and  Libermah. 

MC  144117  (Sub-e5F).  filed  March  31, 
1980,  previously  published  in  the  FR 
issue  of  July  10, 1980,  and  republished 
this  issue.  Applicant:  T.  L  C  LINES, 
INC.,  P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  jack  H.  Blanshan,  205 
West  Touhy  Ave..  Suite  200,  Park  Ridge, 
IL  60068.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
automotive  service  centers  (except 
commodities  in  bulk],  and  (2]  syntetic 
airline  lubricating  oils  (except  in  bulk), 
between  the  facilities  of  Exxon 
Company,  U.S.A.,  at  or  near  (a)  Bayonne 
and  Bayway,  N),  (b)  Baton  Rouge,  LA, 
(c)  Baytown.  TX.  and  (d)  Pittsburgh.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^Tlie  purpose  of  this  repubUcation  is 
to  add  tlie  resection  in  (1)  above. 

Volume  Na  OP4-051 
Decided:  Sept  17, 196a 


By  tlie  Commission.  Review  Board  Numl>er 

2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  21866  (Sub-165FJ,  filed  June  12. 
1980,  previously  noticed  in  the  FR  issue 
of  July  24, 1980,  and  previotisly  noticed 
in  the  FR  issue  of  July  24. 1980,  and 
republished  this  issue.  Applicant  WEST 
MOTOR  FREIGHT.  INC.  740  S.  Reading 
Ave..  Boyertown.  PA  19512. 
Representative:  Alan  Kahn.  1430  Land 
TiUe  Bldg..  Hiiladelphia.  PA  19110. 
Transporting  glass  containers,  and 
materials  and  supplies  used  in  the 
manufacture  of  ^ass  containers, 
between  the  fadlities  used  by  Glass 
Containers  Corporation,  at  Knox, 
Clarion.  Pottsville.  and  Dubois,  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  DE.  MD,  NY,  NJ,  NC  SC,  and  VA. 

Note. — ^The  purpose  of  tliis  republication  is 
to  correct  tiie  territorial  description. 

MC  115626  (Sub-590F],  filed  June  10. 
1980.  previously  published  in  the  FR 
issue  of  July  24, 1980,  and  republished 
this  issue.  Applicant  W.  J.  DICBY,  INC., 
6015  East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  li^t  bulbs  and  lighting 
fixtures,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  from  Compton,  CA,  to 
points  in  WA.  WY,  CO,  MT.  NM.  TX. 
OR.  AZ.  NV.  ID,  and  UT.  Note:  The 
purpose  of  this  repubUcation  is  to 
modify  the  territorial  description. 

Volume  No.  OP4-053 

Decided:  September  17. 198a 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  HilL 

MC  120427  (Sub-33F).  filed  September 
17, 1979,  and  previously  noticed  in  the 
FR  issues  of  March  14  and  August  26, 
1980.  Applicant:  WILLIAMS 
TRANSFER,  INC.  2128  East  Hwy  No.  30, 
Grand  Island.  NE  68801.  Representative: 
John  K.  Walker  (same  address  as 
applicant).  Transporting  meats,  meat 
products  and  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  from  Dension.  Carroll,  Iowa 
Falls,  Sioux  City,  Ft  Dodge,  and  Des 
Moines.  lA.  Crete,  Lincoln,  and  Omaha, 
NE,  to  points  in  MT,  WY,  CO,  NM.  WA, 
OR.  NV,  ID,  AZ.  CA.  and  UT.  restricted 
to  traffic  originating  at  the  facilities  of 
Farmland  Foods,  Inc.,  at  or  near  the 
named  origins. 

Note. — ^This  republication  is  to  correctly 
reflect  the  territorial  description. 

Agatha  L  Mergeoovidi, 

Secretary. 

(FR  Doc  «>-2aZ7>  Filed  ».22-nt  ioM  an] 
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Permanent  Authority  Decisions; 
Decislon-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  imder 
49  C.F.R.  110a247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi'om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminary,  that  each  applicant 
has  demonstrated  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
7, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorify  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  kpplicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP-034 

Decided:  September  17, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chander,  Eaton,  and  Liberman. 

MC  117940  (Sub-366F]  (Republication], 
filed  August  8, 1980,  previously  noticed 
in  the  Federal  Register  issue  of  August 
26, 1980.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Hwy.  12,  Maple 
Plain,  MN  55359.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives],  between 
the  facilities  used  by  Charter  Oak 
Shippers  Cooperative  Association,  Inc., 
and  its  members,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  tliis  republication  is 
to  clarify  the  territorial  description. 

Volume  No.  OP2-048 

Decided:  September  16, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  108453  (Sub-39F],  filed  September 
9, 1980.  Applicant:  G  &  A  TRUCK  LINE. 
INC.,  404  West  Peck  Ave.,  White  Pigeon, 
MO  49099.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grant 
Rapids,  MI  49503.  Transporting  general 
commodities  (except  commodities  in 
bulk],  between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Root-Lowell 
Manufacturing  Co.,  of  Lowell,  MI. 
Condition:  To  the  extent  this  permit 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  119493  (Sub-389F],  filed 
September  9, 1980.  Apphcant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  household  appliances, 
television  sets,  and  recorders,  [Z]  parts 
and  accessories  for  the  commodities  in 
(1)  above,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk],  between 
points  in  Pulaski  Counfy,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  IL, 
IN,  KY,  LA,  MD,  MS,  NM,  OK,  TN,  TX. 
VA,  and  WI. 

MC  119493  (Sub-390F],  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant) 
Transporting  construction  materials. 


and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials,  (except 
commodities  in  bidk),  between  points  in 
Johnson  Counfy,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  119493  (Sub-396F],  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  new  furniture  and 
furniture  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  Atlanta, 
GA,  Alsip,  IL,  Clifton,  NJ,  and  Houston. 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 

MC  119493  (Sub-397F),  filed 
September  9, 1980.  Applicant:  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  [1]  paint,  and  (2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paint 
(except  commodities  in  bulk),  between 
St.  Louis,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151533,  (Sub-4F],  filed  September 
9, 1980.  APPUCANT:  BESTWAY 
FREIGHT  LINES,  LTD.,  1749  Wilbur 
Cross  Hwy.,  BerUn.  CT  06037. 
Representative:  Gerald  A.  Joseloft,  80 
State  St.,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  (1]  steel  storage 
racks,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  steel  storage  racks, 
between  the  facilities  of  Lok-Rak 
Corporation  of  America,  at  East 
Hartford,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151783F  filed  September  5, 1980. 
APPUCANT:  S.  GOSKI  &  SONS,  INC.. 
318  Massachusetts  St..  Westfield.  NJ 
07090.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  I^^ 
08904.  Transporting  (1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodify 
Code  Tariff,  and  (2]  machinery  and 
supplies  used  in  the  production  or 
distribution  of  the  Commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Heinz  USA. 
Division  of  H.J.  Heinz  Company,  of 
Pittsburgh,  PA 

Volume  No.  OP4-049 

Decided:  September  17, 198a 
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By  tha  rtnig'tf*""  Review  Board  Number 

1,  Members  Carletoa  loyce,  and  Jonea. 

MC  21866.  (Sub-17aF).  filed  August  11. 
I960,  previously  noticed  in  the  FR  issue 
of  August  2B.  I960,  and  republishedthlB 
issue.  APPUCANT:  WEST  MOTOR 
FREIGHT,  INC..  740  S.  Reading  Ave^ 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Transporting 
automolive  parts,  accessories,  and 
supplies,  between  points  in  DE.  MD,  Ml. 
NJ.  NY.  OH.  PA.  VA,  and  WV,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Chrysler  Corporation.) 
Service  and  Parts  Division,  or  its  | 
dealers. 

NolB. — ^The  piupose  of  this  republication  is 
to  correct  the  carrier's  name,  published  as 
"Most  Motor  Freight.  Inc." 

Volume  Na  OP4-052 

Decided:  September  17.  ISSa 

By  the  Commiaaioa,  Review  Board  Number 

2,  Members  Chandler.  Eaton,  and  Ubennan. 

MC  42487  (Sub-99gF),  filed  August  14, 
1980.  previously  noticed  in  the  FR  issue 
of  September  3. 1960,  and  republished 
this  issue.  APPLICANT:  I 

CONSOLIDATED  FREIGHTWAVS 
CORPORATION  OF  DELAWARE.  ITS 
Linfield  Dr..  Menlo  Park,  CA  94025. 
Representative:  V.R.  Oldenburg,  P.O. 
Box  3062,  Portland.  OR  97208.        j 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Coflunission.  and  classes  A  and  B 
explosives),  between  points  in  the  U.S- 
(except  AK  and  HI). 

Note. — ^Tfae  purpose  of  this  republication  is 
to  correct  the  commodity  description. 

Vohmie  No.^P4-055 

Decided:  Septendier  16, 1980. 

By  the  Commission.  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  HilL 

MC  116457.  (Sub  53F).  filed  September 
3, 198a  APPUCANT:  GENERAL 
TRANSPORTATION  INCORPORATED. 
1604  S.  27th  Ave..  Phoenix.  AZ  65005. 
Representative:  D.  Parker  Crosby,  P.O. 
Box  6464.  Phoenix.  AZ  85005.        | 
Transporting  [\][&]pipe  and  pipe' 
fittings,  and  materials  and  supplies 
used  in  the  installation  of  pipe  and  pipe 
fittings,  and  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(l)(a)  above,  between  points  in 
McPfaerson  County,  KS.  Hill  and 
McLennan  Counties,  TX,  Eldorado. 
Riverside,  and  Santa  Clara  Counties, 
CA.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  bouadaiy  of  Itasca  County. 


MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  (2)  constructing  materials. 
between  the  facilities  of  the  Celotex 
Corp..  a  Jim  Walter  Company,  in 
Alameda  County,  CA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MN.  L\,  MO.  AR. 
and  LA. 

MC  145437  (Sub-21F).  filed  September 
4,  I960.  Applicant  JWI  TRUCKING. 
INC  8100  N.  Teutonia  Ave..  Milwaukee. 
WI 53209.  Representative:  Michael  J. 
Wyngaard.  150  East  Gilman  St. 
Madison.  WI  53703.  Transporting  (1) 
wearing  apparel  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  wearing 
apparel,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Hart 
Schaffner  &  Marx  Clothes,  of  Chicago. 
IL. 

MC  146417  (Sub-3F),  filed  September 
9, 1980.  Applicant  PISANO  FRENCH 
BREAD  BAKING  COMPANY,  INC.  2497 
Grove  Way,  Castro  Valley,  CA  94546. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting  bakery  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Safeway 
Stores,  Incorporated,  of  Oakland.  CA. 

MC  147636  (Sub-llF),  filed  September 
3. 1980.  Applicant:  LARRY  E.  HICKOX, 
d.b.a.  LARRY  E.  HICKOX  TRUCKING, 
Box  95.  Casey,  IL  62420.  Representative: 
Robert  T.  Lawley,  300  Reisch  BIdg.. 
Springfield.  IL  62701.  Transporting  steel 
wire,  between  points  in  Cuyahoga 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  AR,  CA.  FL,  GA. 
KY,  LA.  MS,  NC.  Sa  TN.  and  VA. 

MC  150807  (Sub-IF),  filed  September 
10, 1980.  Applicant:  DONALD 
WILKINSON  dJ).a.  WILCO  BUS 
SERVICE.  2035  Delaware  St..  Dubuque, 
lA  52001.  Representative:  Carl  E. 
Munson.  469  Fischer  Bldg.,  Dubuque,  lA 
52001.  Over  regular  routes,  transporting 
passengers,  in  commuter  service,  (1) 
between  Galena.  IL  and  Dubuque,  lA. 
over  U.S.  Hwy  20,  serving  all 
intermediate  points.  (2)  between  Benton, 
WI  and  Dubuque,  IL.  over  WI  Hwy  11, 
serving  all  intermediate  points,  and  (3) 
serving  the  facilities  of  John  Deere 
Dubuque  Works,  in  connection  with  the 
authority  in  (1)  and  (2)  above. 

MC  150956  (Sub-2F),  filed  September 
10, 1980.  Applicant:  SOUTHWEST 
TRUCK  SERVICE  a  Corporation,  P.O. 
Box  A.D..  Watsonville.  CA  9507& 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg..  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
such  commodities  as  are  dealt  in  by 


grocery,  food  business  houses, 
department  stores,  and  variety  stores, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  conduct  of  the 
businesses  named  in  (1)  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  151206  (Sub-IF),  filed  September 
10, 1980.  Applicant  NANCY  & 
DWIGHTS  HOUDAY  TOURS.  INC.. 
P.O.  Box  188.  Randleman,  NC  27317. 
Representative:  Dwif^t  E.  Thompson 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage  in  special  and  charter 
operations,  between  points  in  Randolph 
County,  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151576  (Sub-IF),  filed  September 
5, 1980.  Applicant  CHESAPEAKE 
TRUCKING  INC,  4717  W.  Military 
Hwy.,  Cheaspeake.  VA  23321. 
Representative:  Ernest  E.  Stovall.  5001 
Bainbridge  Blvd..  Chesapeake,  VA 
23321.  Transporting  stationery,  between 
Chesapeake  and  Norfolk,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CT,  DE,  FL,  GA,  KY,  MA.  MD,  ME. 
NC  NH.  NJ.  NY.  OH,  PA,  RI,  SC,  TN. 
VA.  VT,  WV.  and  DC. 

MC  151747  (Sub-IF).  filed  September 
8, 1980.  Applicant  WALTER 
BROTHERS  TRUCKING, 
INCORPORATED,  1266  N.  Franklin  St., 
Chambersburg.  PA  17201. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  [\)  foodstuffs  and  pet  foods 
(except  frozen  foods  and  commodities  in 
bulk),  and  (2)  advertising  matter, 
displays  and  premiums  in  mixed  loads 
with  the  commodities  in  (1)  from  the 
facilities  of  The  Quaker  Oats  Company, 
at  or  near  Shiremanstown,  PA,  to  points 
in  NJ  north  of  NJ  Hwy  33,  and  those  in 
NY  on.  east,  and  south  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  U.S.  Hwy  209.  then 
along  U.S.  Hwy  209  to  junction  U.S.  Hwy 
44,  and  then  along  \5S.  Hwy  44  to  the 
NY-MA  State  line. 

MC  151786F  filed  September  a  1980. 
AppUcant  OZBURN  &  HESSEY 
STORAGE  CO..  a  Corporation,  P.O.  Box 
7154,  402  Murfreesboro  Rd.,  Nashville, 
TN  37210.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Transporting 
(1)  iron  and  steel  articles,  (2)  aluminum 
and  aluminum  articles,  and  (3) 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  Davidson 
County,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  TN. 
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By  the  Commtssion,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  21866  (Sub-178F).  fUed  September 
9, 198a  Applicant  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  191ia  Transporting 
automotive  parts,  and  materials  and 
supplies  used  in  the  manufacture  of 
automotive  parts,  (except  commodities 
in  bulk),  between  Hopkinsville,  KY,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  5D, 
NE.  CO,  and  NM  (except  KY). 

MC  26396  (Sub-376F),  filed  September 
12, 1980.  Applicant  THE  WAGGONERS 
TRUCKING,  a  Corporation.  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Barbara  S.  George 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defmed  by  the 
Commission),  between  Portland,  OR, 
and  points  in  WA.  ID.  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  107496  (Sub-1279F),  filed 
September  9, 1980.  Applicant  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  Ave.,  Des  Momes,  lA  50309. 
Representative:  E.  Check,  P.O.  Box  855, 
Des  Moines,  lA  50304.  Transporting 
general  commodities,  between  points  in 
AL,  AR.  CO.  IL,  IN,  L\.  KS,  TN.  KY.  LA, 
MI.  MN,  MS.  MO,  MT.  NE,  ND,  OH.  OK, 
SD,  TX.  UT.  WI.  and  WY,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Conditions:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  all  Certificated 
authority  under  MC  107496.  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  bom  its  date  of  issue. 

MC  109397  (Sub-519F).  filed 
September  9, 1980.  Applicant  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
Corporation.  P.O.  Box  113.  Joplin.  MO 
64801.  Representative:  A.  N.  Jacabs 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  113666  (Sub-195F),  filed 
September  11, 1980.  i^plicant 
FREEPORT  TRANSPORT,  INC..  P.O. 
Box  Drawer  A.  Freeport  PA  16229. 
Representative:  R.  Scott  Mahood  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
the  U.S.  (except  AK  and  HL  restiicted  to 
traffic  onginatiiig  at  or  destined  to  the 


facilities  of  Ametican  Cyanmid 
Company,  its  affiliates  and  subsidiaries. 
Condition:  To  the  extent  the  certificate 
be  issued  in  this  proceeding  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  141867  (Sub-20F),  filed  September 
10. 1980.  Applicant  SPECIALIZED 
TRUCKING  SERVICE.  INC,  2301 
Milwaukee  Way.  Tacoma,  WA  96421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle,  WA  98101.  Transporting 
[i]  paper  and  paper  ptx>ducts.  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  betweoi 
points  in  Nez  Perce  County,  ID,  on  the 
one  hand.  and.  on  Uie  other,  points  in 
CA.  OR,  and  WA. 

MC  143776  (Sub-5F),  filed  September 
11. 1980.  Applicant  CD.B., 
INCORPORATED.  155  Spaulding,  SE., 
Grand  Rapids,  MI  49506.  Representative: 
Karl  L.  Gotting,  1200  Bank  of  Lansing 
Bldg..  Lansing,  MI  4B933.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  VS..  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Browm  Company. 

MC  144616  (Sub-12F).  filed  September 
9. 1980.  Applicant  TRUCKS,  INC.  P.O. 
Box  79113.  Saginaw.  TX  76179. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112.  Transporting 
foodstuffs  (except  in  bidk),  fi:om  points 
in  Adams,  Cumberland.  Dauphin,  and 
Franklin  Counties.  PA,  to  points  in  AR. 
AZ,  CA,  LA.  NM,  OK,  and  TX. 

MC  145317  (Sub-13F),  filed  September 
10, 1980.  Applicant  QUALITY  SERVICE 
TANK  UNES,  INC.,  9022  Perrin  Beitel 
Rd..  San  Antonio,  TX  78217. 
Representative:  Timothy  Mashbum.  P.O. 
Box  2207,  Austin.  TX  78766. 
Transporting  cement  and  rock,  in  bulk, 
in  tank  vehicles,  between  points  in  Ellis 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  OK. 

MC  145317  (Sub-14F),  filed  September 
10, 1980.  Applicant  QUALITY  SERVICE 
TANK  LINES,  INC„  9022  Perrin  Beitel 
Rd.,  San  Antonio.  TX  78217. 
Representative:  Timothy  Ma«hbum.  P.O. 
Box  2207,  Austin,  TX  78768, 
Transporting  fly  ash,  between  points  in 
TX,  AR,  LA.  OK,  NM,  MS,  TN,  MO.  KS, 
CO,  KY,  and  AL 
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MC  1798  (Sub-SF).  filed  September  2, 
198a  Applicant  HUB  OTY  TRANSFER 
&  STORAGE  CO..  INC.  606  Reynolds 
Ave.,  Centralia.  WA  96531- 
Representative:  George  H.  Hart,  1100 
IBM  Bldg..  Seattle,  WA  98101. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  WA  and  OR. 

MC  8958  (Sub-44F).  filed  September  4, 
1980.  AppUcant  THE  YOUNGSTOWN 
CARTAGE  COMPANY,  INC,  825  W. 
Federal  St,  Youngstown.  OH  44501. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Cohmibus.  OH  43215. 
Transporting  iron  and  steel  articles  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  (except  in  bulk), 
between  points  in  New  Hayea  County. 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  GA.  NC  SC  TN.  and  VA. 

MC  25798,  (Sub-399F).  filed  September 
5, 1980.  Applicant  CLAY  HYDER 
TRUCKING  LINES.  INC.  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  TranspoT^a^  foodslu/fs. 
between  points  in  Shelby  County.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  25798,  (Sub-400F),  filed  September 
5, 1980.  Applicant  CLAY  HYDER 
TRUCKING  LINES.  INC.  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Transporting  (1)  building 
materials  and  supplies,  between  points 
in  Polk  County.  FL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  cleaning, 
scouring,  and  washing  compounds, 
between  points  in  Orange  County,  FL, 
on  tiie  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  25869,  (Sub-170F).  filed  August  26, 
1980.  Applicant  CODE.,  INC.  4800 
Colorado  Boulevard.  Denver,  CO  80216. 
Representative:  Carol  S.  Ramid^.  820 
Clermont.  Suite  loa  Denver.  CO  8022a 
Transporting  (1)  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  tariff,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S. 

MC  54819,  (Sub-5F),  filed  September  8, 
1980.  Applicant  T.  F.  BOYLE 
TRANSPORTATION.  INC..  15 
Riverhurst  Road,  Billerica,  MA  01821. 
Representative:  Thomas  F.  Boyle  (same 
address  as  applicant).  Transporting  (1) 
plastics,  plastic  film  and  sheeting,  (Z) 
groceries,  foodstuffs,  bakedgoods, 
beverages  and  confectionery,  aiul  (S) 
materials  and  supplies  used  in  llie 
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processing,  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  between  points  in  CT,  IL,  IN, 
MA,  Ml,  NH  NJ.  NY.  OH,  PA.  RI,  and 
WI. 

MC  56679  (Sub-174F),  filed  September 
3, 1980.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  SW.  Atlanta.  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Douglas,  Washington  and  Cass 
Counties,  ME,  and  those  points  in  the 
U.S.  in  and  east  of  LA,  MS.  TN.  KY.  IL. 
L\.  and  MN  (except  ME.  NH.  VT.  CT.  RI. 
and  points  in  the  Upper  Peninsula  of 
MI). 

MC  57239  {Sub-53F).  filed  September 
5. 1980.  Applicant:  RENNER'S  EXPRESS. 
INC..  1350  S.  West  Street.  Indianapolis. 
IN  46206.  Representative:  Rudy  Yessin. 
113  West  Main  St.,  Frankfort,  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Firestone  Steel  Products  Co..  Division 
of  Firetitone  Tire  and  Rubber  Co..  at  or 
near  Henderson,  KY,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations. 

MC  96878  (Sub-5F).  filed  August  28. 
1980.  Applicant:  CONSOLIDATED 
TRANSFER  AND  WAREHOUSE  CO.. 
INC..  1251  Taney  Rd..  North  Kansas 
City,  MO  64116.  Representative:  Robert 
L.  Winsky  (same  address  as  applicant). 
Transporting  (1)  primary  metal 
products,  (2)  fabricated  metal  products, 
(3)  machinery  and  supplies,  (4)  clay, 
concrete,  glass  or  stone  products,  (5) 
chemicals  or  allied  products,  (6)  lumber 
or  wood  products,  [7]  transportation 
equipment,  [6]  rubber  or  plastic 
products,  [9]  forest  products,  [10]  non- 
metallic  minerals,  and  (11)  pulp,  paper 
or  allied  products,  between  points  in  the 
U.S. 

Note.— The  person  or  persons  which 
appear  to  be  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  S  11343.  or  submit  an 
a^idavit  indicating  why  such  approval  is 
unnecessary.  > 

MC  99149  (Sub-15F).  filed  August  27, 
1980.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINES.  INC..  P.O.  Box  9390, 
8400  New  Benton  Highway,  Little  Rock, 
AR  72209.  Representative:  Charles  J. 
Lincobi  II,  1550  Tower  Building,  Little 


Rock,  AR  72201.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between 
Texarkana  and  Ft.  Worth,  over 
Interstate  Hwy  30,  and  (2)  between 
Shreveport,  LA,  and  Ft.  Worth,  TX,  over 
Interstate  Hwy  20,  serving  in  routes  (1) 
and  (2)  Dallas,  TX,  as  an  intermediate 
point. 

Note.— Applicant  intends  to  tack. 

MC  113678  (Sub-892F).  filed  August  28, 
1980.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
Hudson  County,  NJ,  Philadelphia 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles  and  San 
Francisco  Counties,  CA,  Denver  County, 
CO,  Dade,  Duval,  Hillsborough,  and 
Orange  Counties,  FL,  Washoe  County, 
NV,  Clackamas,  Multnomah,  and 
Washington  Counties,  OR,  Salt  Lake 
County,  UT,  King  County,  WA.  and  TX. 

MC  113678  (Sub-893F),  filed 
September  5, 1980.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  the  facilities 
of  Eastman  Kodak  Company  at  points  in 
CA,  GA  and  Weld  County,  CO. 

MC  116938  (Sub-IOF),  filed  August  22, 
1980.  Applicant:  BEATY  TRUCKING 
CO..  INC.,  Route  2.  Manchester,  TN 
37355.  Representative:  M.  C.  Ellis,  c/o 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street,  Chattanooga,  TN  37402. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  (a)  clay  and  clay 
products,  (b)  concrete  and  concrete 
products,  (c)  shale  and  shale  products, 
and  (d)  mortar  mixes  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  materials  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
General  Shale  products  Corporation  and 
its  subsidiaries.  Condition:  Prior  or 
coincidental  cancellation  of  applicant's 
authority  in  permits  MC-116938  Subs  3, 
4, 5, 6, 8,  and  9. 

MC  119789  (Sub-711F).  filed  August  26, 
1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 


Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr., 
(same  address  as  applicant). 
Transporting  weed  killing  compounds, 
animal  health  care  items,  and  animal 
feed  supplements,  between  points  in 
Douglas  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  GA.  NC,  TX, 
and  CA. 

MC  121568  (Sub-48F),  filed  September 
5, 1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave.,  Nashville, 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
points  in  NY,  TN,  VA,  FL,  PA,  ME,  AL, 
IN,  LA,  NJ,  OH,  MA,  GA,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Areata 
Corporation  and  its  subsidiaries. 
Condition:  The  person  or  persons  which 
appear  to  be  in  common  control  of 
applicant  and  another  regiilated  carrier 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary. 

MC  121568  (Sub-49F),  filed  September 
5, 1980.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Ave.,  Nashville. 
TN  37211.  Representative:  James  G. 
Caldwell  (same  address  as  applicant). 
Transporting  general  commodities 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Scott 
Paper  Company  and  its  affiliates. 
Conditions:  The  person  or  persons 
which  appear  to  be  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary. 

Any  certiRcate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  explosives  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 

MC  124159  (Sub-13F),  filed  August  25, 
1980.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses,  between  points  in  Cass 
County,  ND,  on  the  one  hand,  and,  on 


the  other,  diose  points  in  the  U.S.  in  and 
west  of  ML  OH,  KY,  IN.  and  AL 

MC  125368  (Sub-117),  filed  September 
9, 1980.  AppUcanfc  CONTINENTAL 
COAST  TRUOONG  CO..  INC  P.O.  Box 
26,  HoUy  Ridge,  NC  28445. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Thinsporting  frozen 
vegetables  and  supplies  used  in  the 
manufactare  of  frozen  vegetables, 
between  the  facilities  of  Saulbury 
Brothers,  Ino.  at  or  near  Ridgely,  MD,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK,  HL  NE.  NH.  and 
WY).  . 

MC  125368  (Sub-118F),  filed 
September  8, 198a  Applicant 
CONTINENTAL  COAST  TRUCKING 
CO,  INC  P.O.  Box  26,  HoUy  Ridge.  NC 
28445.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg, 
Nashville.  TN  37219.  Transporting 
meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61 MCQ  209  and  786 
(except  bides  and  commodities  in  bulk), 
from  thefadlities  of  Swift  &  Co..  at  or 
near  Cactus.  TX  to  points  in  AL,  FL,  GA. 
NC.  SC.  and  TN. 

MC  126118  (Sub-251F).  filed 
September  S.  1980.  AppUcant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincob.  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
wholesale  and  general  merchandise 
stores  (except  commodities  in  bulk), 
between  Norfolk,  NE  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128988  (Sub-106F),  filed 
September  9, 1980.  Applicant:  JO/KEL. 
INC.,  15580  South  169  Highway,  Olathe. 
KS  66061.  Representative:  John  T.  Pruitt 
(same  address  as  applicant). 
Transporting  (1)  fiberglass  bathtubs  and 
showers,  cultured  mwrble  bathtubs,  wall 
surrounds,  lavatory  tops,  and  shower 
enclosures,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
between  pomts  in  the  U.S.,  under 
continuing  contract(8)  with  Kimstock, 
Inc..  of  Santa  Ana,  CA. 

MC  130998F,  filed  August  26, 1980. 
AppUcant  TRIPP  ASSOCIATED  LTD., 
99  Pleasant  Street.  Northampton.  MA 
01060.  Representative:  James  M.  Bums. 
1383  Mam  Street.  Suite  413,  Springfield, 
MA  01103.  To  engage  in  operations  as  a 
Broker,  at  NorAampton.  MA.  in 
arranging  for  the  transportation,  by 
motor  v^ide,  of  passengers  and  their 


baggage,  in  special  and  diarter 
operations.  i>eginning  and  ending  at 
points  in  Hampden.  Hampshire,  and 
Franklin  Counties.  MA.  and  Hartford 
County,  CT.  and  extending  to  points  in 
the  U.S. 

MC  13100^.  filed  August  29, 198a 
Applicant  SILHOUETTE  TOURS  AND 
"TRAVEL,  INC  564  Cindnnati-Batavia 
Pike,  Cincinnati.  OH  4S244. 
Representative:  G.  Rol>ert  Hines,  2416 
Kroger  Bldg..  1014  Vine  Street. 
Cincinnati  OH  45202.  To  engage  in 
operations  in  interstate  or  foreign 
commerce,  as  •  broker,  at  Cincinnati 
and  points  in  Qermont  County,  OH.  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
CUncinnati.  OH.  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

MC  133119  (Sub-185F).  filed 
September  3, 1980.  Applicant  HEYL 
TRUCK  LINES.  INC.,  P.O.  Box  206.  200 
Norka  Drive,  Akron,  LA  51001. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103,  228  N.  Phillips  Ave..  Sioux  Falls, 
SD  57101.  Transporting  ^rfsft/^,  firom 
points  in  Shell>y  County,  TN,  to  points  in 
the  US. 

MC  135598  (Sub-46F).  filed  September 
3. 1980.  Applicant  SHARKEY 
TRANSPORTA-nON.  JHC.  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Cari  L.  Steiner,  39  South  LaSalle  St, 
Chicago.  IL  60603.  Transporting  (1)  racks 
and  pallets,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  racks  and  pallets,  from 
Lewisville,  TX.  to  points  in  the  U.S. 

MC  135969  (Sub-ieF).  filed  August  27. 
1980.  Applicant  COAST  EXPRESS. 
INC  14280  Monte  Vista  Ave.,  Chino. 
CA  91710.  Representative:  William  J. 
Lippman.  Steel  Park.  Suite  33a  50  South 
Steele  Street.  Denver,  CO  80209. 
Transporting  machinery  and  machinery 
supplies,  between  points  in  the  U.S., 
imder  continuing  contract(s)  with  Smith 
Tool  Division  of  Smith  International, 
Inc.,  of  Irvine,  CA. 

MC  136528  (Sub-3F).  filed  August  20. 
1980.  Applicant  (91EAT 
NORTHEASTERN.  INC  P.O.  Box  115, 
Blue  Ball  PA  17506.  Representative: 
Christian  V.  Graf,  407  N.  Front  Sti«et, 
Harrisurg.  PA  17101.  Transporting  (1) 
water  treatment,  farm,  and  dairy 
materials,  equipment,  and  supplies. 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  and  (2) 
cleaning  compounds,  paint,  and 
pesticides,  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  oontract(s)  with  Babson  Bros. 
Co.,  of  Oak  Brook.  IL. 


MC  138438  (Sub-9(ffl,  filed  September 
5, 1980.  Applicant  D.  M.  BOWklAN. 
INC.,  Route  2.  Box  43A1,  Willianuport. 
MD  21795.  Representative:  Edward  N. 
Button.  580  Northern  Ave..  Hageratown. 
MD  21740.  Transporting  wooden  poles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  fodilties  aaed  bjr 
Escambia  Treating  Company. 

MC  138469  (Sub-248F),  filed 
September  2, 1980.  Applicant  HOtKO 
CARRIERS.  INC  P.O.  Box  75354, 
Oklahoma  City,  OK  73107. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  alcoholic 
beverages  and  wine  (except  in  bulk,  in 
tank  vehicles)  between  the  facilities  of 
Glazer  Wholesale  Drags,  Inc.,  and  its 
subsidiaries.  Cactus  Beverage 
Distribution  Company,  Little  Rode 
Distributing  Company  and  New  Orieans 
Beverage  Agency  at  Littie  Rock.  AR, 
Phoenix  and  Tuscon,  AZ,  Harahan. 
Lafayette  and  ^ireveport,  LA,  and 
Amarillo,  Corpus  Christie,  Dallas,  El 
Paso,  Fort  Worth.  Houston,  Odessa  and 
San  Antonio,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI). 

MC  138460  (Sub-249F).  filed 
September  3, 198a  Applicant  DONCO 
CARRIERS,  INC  P.O.  Box  75354, 
Oklahoma  City,  OK  73147. 
Representative:  Daniel  O.  Hands.  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
grocers  (except  commodities  io  bulk), 
between  points  in  AR.  AZ.  CA.  GO.  GA., 
m,  IN,  L\.  KS.  KY,  LA.  ML  MN,  MO.  NB,! 
NH  NC,  Oa  OK.  TN,  TX.  WV.  and  WL 
restricted  to  traffic  destined  to  the 
facilities  of  Shur  Fine-Central 
Corporation. 

MC  139958  (Sub-13F).  filed  September 
2, 1980.  Applicant  R.T.  TRUCK 
SERVICE.  INC  2334  Millers  Lane, 
Lousville,  KY  40216.  Representative: 
Rudy  Yessin.  113  W.  Mahi  Sb^et. 
Frankfort  KY  40601.  Tranporting  (1) 
beverages,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufecture  of 
the  commodities  in  (1).  (except  in  bulk), 
between  the  facilities  of  Kohnar.  Inc.  at 
or  near  Austin,  IN  and  points  in  KY.  IN. 
IL.  oa  WV.  Ml  MO.  NJ.  MS.  IN.  GA, 
NC,  LA.  AL.  SC  VA.  PA.  AR.  TX.  NY. 
MN.  and  WL  Condition:  the  person  or 
persons  whidi  appear  to  be  in  common 
control  of  applicant  and  anotiier 
regulated  carrier  must  either  file  aa 
application  for  approval  of  common 
control  under  49  U.S.a  §  11943.  or 
submit  an  affidavit  indicating  why  sudi 
approval  is  onneoessary. 
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MC  143029  (Sub-5F).  filed  August  26. 
1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368. 
ShuUsburg,  WI  53566.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  liquid 
sugar,  liquid  corn  syrup,  canned 
nonalcoholic  beverages,  metal  cans,  and 
cardboard  containers,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Wis-Pak,  Inc.,  of  Watertown,  WI. 

MC  143059  (Sub-129F).  filed  August  28. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  James  L.  Stone  (same 
address  as  applicant).  Transporting  (1) 
fabricated  metal  products,  and  (2) 
machinery  (except  electrical),  as 
described  in  Items  34  and  35  of  the 
Standard  Transportation  Commodity 
Code  Tariff  respectively,  between  points 
in  Jefferson  County,  AL  on  the  one  hand, 
and,  on  the  other,  points  the  U.S. 

MC  143059  (Sub-130F),  filed  August  28. 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610,  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Lousiville,  KY  40202. 
Transporting  {lj{a)  metallic  ores,  (b) 
scrap  materials,  and  (c)  primary  metal 
products,  between  points  in  the  U.S.  on 
the  one  hand,  and,  on  the  other,  points 
in  El  Paso  County,  TX,  Gila  County,  AZ. 
Lewis  and  Clark  County.  MT,  Denver 
County,  CO,  Pierce  County,  WA,  Cook 
County,  IL,  St.  Louis  and  Reynolds 
County,  MO,  Hamilton  County,  OH, 
Shelby  County,  TN,  and  (2)  general 
commodities,  between  points  in 
Reynolds  County,  MO,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  fi-om 
the  date  of  issuance  of  the  certificate. 

MC  143059  (Sub-133F),  filed 
September  2, 1980.  Applicant:  MERCER 
TRANSFORATION  CO.,  P.O.  Box  35610, 
Louisville,  KY  40232.  Representative: 
James  L  Stone  (same  address  as 
applicant).  Transporting  ge/?e/Y77 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  as 
described  in  Item  51  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  New  Castle  County, 
DE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144069  (Sub-21F),  filed  August  28, 
1980.  Applicant:  FREIGHTWAYS.  INC., 
P.O.  Box  5204,  Charlotte,  NC  28225. 
Representative:  W.T.  Trowbridge  (same 
address  as  applicant).  Transporting 


erection  equipment  and  materials  and 
supplies  used  in  the  manufacture  of 
erection  equipment,  between  points  in 
VA,  NC.  SC.  GA.  FL.  AL.  TN.  KY.  and 
MD. 

MC  144509  (Sub-4F),  filed  September 
5, 1980.  Applicant:  HOLSTON  MOTOR 
EXPRESS,  INC.,  P.O.  Box  1670, 
Kingsport,  TN  37662.  Representafive: 
Karen  Carter,  P.O.  Box  100906, 
Nashville,  TN  37210.  Over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Knoxville  and  Chattanooga, 
TN,  over  Interstate  Hwy  75,  serving  no 
intermediate  points,  restricted  against 
traffic  originating  at  Knoxville,  TN,  and 
destined  to  Chattanooga,  TN  and  further 
restricted  against  traffic  originating  at 
Chattanooga,  TN  and  destined  to 
Knoxville,  TN. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  applicant's  presently 
authorized  regular-route  operations. 

MC  144568  (Sub-8F),  filed  August  19, 
1980.  Applicant:  S.  W.  TRANSPORT, 
INC.,  61  Lake  Street,  Rouses  Point,  NY 
12979.  Representative:  Donald  E.  Cross, 
918  16th  Street,  NW.,  Washington,  DC 
20006.  Transporting  aluminum  products 
and  iron  and  steel  articles,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Pole-Lite  Industry,  Inc., 
of  Champlain,  NY. 

MC  144678  (Sub-18F),  filed  August  28, 
1980.  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  Street, 
Overiand  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting  food 
or  kindred  products,  as  described  in 
Item  20  of  the  Standard  Transportation 
Commodity  Code  tariff,  between  points 
in  Finney  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA,  FL, 
MS,  NC,  SC,  TN,  IL,  IN,  L\,  KY,  KS,  MI. 
MN,  MO,  NE,  ND,  OH,  SO,  and  WI. 

MC  144879  (Sub-8F),  filed  September 
8, 1980.  Applicant:  D  AND  J  TRANSFER 
COMPANY,  Highway  4  North,  Sherbum, 
MN  56171.  Representative:  Lavem  R. 
Hoideman.  P.O.  Box  81849,  Lincoln,  NE 
68501.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses, 
between  Chicago,  points  in  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  KS,  MN,  MO,  NE.  SD. 
and  WI. 

MC  144939  (Sub-7F),  filed  August  29, 
1980.  Applicant:  LARRY  A. 
HOUSEHOLDER  d.b.a. 
HOUSEHOLDER  TRUCKING,  R.R.  No. 
1,  Fenton,  lA  50309.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 


Des  Moines,  lA  50309.  Transporting 
meat  scraps,  meat  meal,  blood  meal, 
bone  scraps,  bone  meal,  and  meat 
byproducts,  from  the  facilities  of  John 
Morrell  &  Co.,  at  or  near  Sioux  Falls,  SD, 
to  points  in  AR,  IL.  LA,  KS,  MN,  MO,  NE. 
and  WI.  restricted  to  traffic  originating 
at  the  named  faciUties. 

MC  145429  (Sub-2F].  filed  September 
3. 1980.  Applicant:  MEL'S  EXPRESS 
LTD.,  90  Dissette  St.,  P.O.  Box  479, 
Bradford,  Ontario,  Canada  LOG  iCO. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean,  VA.  22101.  Transporting 
beverages  and  citrus  products,  from 
points  in  FL  to  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  points  in 
NY  and  MI. 

MC  146309  (Sub-6F),  filed  September 
5, 1980.  Applicant:  IRVLN  D.  BLAIR 
d.b.a.  D  &  T  TRUCKING  CO.,  4300 
Curtis  Avenue,  Baltimore,  MD  21226. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Spring,  MD  20910. 
Transporting  primary  metal  products  as 
described  in  Item  33  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Joseph 
Comae  Co.,  Inc.,  of  Sevema  Park,  MD. 

MC  146628  (Sub-7F),  filed  August  19, 
1980.  Applicant:  HUNT  SUPER 
SERVICE,  INC.,  P.O.  Box  270,  Bradley, 
IL  60915.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Transporting  (1)  household 
appliances,  luggage,  outdoor  power 
equipment,  lawn  tractors,  garden 
tractors,  garden  tillers,  tractor 
attachments,  tiller  attachments,  chain 
saws,  snow  removal  equipment,  (2) 
accessories  for  the  commodities  in  (1) 
above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  and  (2)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Roper  Corporation,  of 
Kankakee,  IL. 

MC  146798  (Sub-5F),  filed  August  19, 
1980.  Applicant:  SULLJVAN 
TRUCKING,  INC.,  1340  Umatilla  Street, 
Denver,  CO  80204.  Representative:  Dale 
E.  Isley,  Steele  Park,  Suite  330,  50  South 
Steele  Street,  Denver,  CO  80209. 
Transporting /ooc/  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  commodities  used  in  the 
manufacture,  sale,  and  distribution  of 
candy,  between  points  in  Montrose 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  Dallas  County,  TX, 
and  CA. 

MC  147148  (Sub-2F),  filed  September 
9, 1980.  Applicant:  GOLDEN  TRL\NGLE 
TRANSPORTATION,  INC.,  Highway82 
East,  P.O.  Box  2043,  Columbus,  MS 


39701.  Representative:  John  A. 
Crawford,  17th  Floor  Deposit  Guaranty 
Plaza,  P.O.  Box  22567.  Jackson,  MS 
39205.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Kerr-McGee  Chemical 
Corporation,  a  subsidiary  of  Kerr- 
McGee  Corporation,  of  Oklahoma  City, 
OK. 

MC  147308  (Sub-IF),  filed  September 
5, 1980.  Applicant:  HOBOKEN  TANK 
LINES,  INC.,  457— 12th  St.,  Hoboken,  NJ 
07030.  Representative:  Nick  Caradonna. 
48  Mayflower  St..  Clifton.  NJ  07013. 
Transporting  animal  and  vegetable  oils, 
cleaning  compounds,  chemicals  and 
paint  oils,  in  bulk,  in  tank  vehicles, 
between  points  in  NY  and  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  MA.  ME.  MD.  NC.  NY,  PA,  RI  and 
VA. 

MC  147329  (Sub-4F),  filed  September 
29. 1980.  Applicant:  ALL  STATE 
TRANSPORT,  INC.,  5959  South 
Alameda  Street,  Los  Angeles,  CA  90001. 
Representative:  Bobbie  F.  Albanese. 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Transporting  oil  (except  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mouren- 
Laurens  Oil  Co.,  of  Compton,  CA. 

MC  148788  (Sub-2F),  filed  September 
5, 1980.  Applicant:  PORT  CARRIERS. 
INC..  1000  Farragut  Drive.  P.O.  Box 
26344.  Jacksonville,  FL  32218. 
Representative:  Sol  H.  Proctor,  1101 
felackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  (1)  general  commodities 
(except  commodities  in  bulk)  in 
intermodal  containers,  and  (2) 
intermodal  containers  between  points  in 
Duval  County,  FL,  Glenn  County,  GA, 
and  Charleston  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  FL  and 
GA,  restricted  to  the  transportation  of 
traffic  having  an  immediately  prior  of 
subsequent  movement  by  water. 

MC  148899  (Sub-IF).  filed  August  19, 
1980.  Applicant:  BARLOW  TRUCK 
LLNES,  INC.,  Route  2,  Warrensburg,  MO 
64093.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty, 
MO  64068.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  points  in  Carroll,  Cherokee, 
Crawford,  Hardin,  Polk,  Wevster,  and 
Woodbury  Counties,  LA,  and  Douglas, 
Lancaster,  and  Saline  Counties,  NE,  on 
the  one  hand,  and,  on  the  other  points  in 
AT,  AZ,  AR,  CA,  CO,  FL,  GA,  IL,  KS. 


KY.  LA,  MD,  MS.  MO,  NV.  NM.  NC,  OK. 
Sa  TN,  TX.  and  UT. 

MC  149028  (Sub-2F),  filed  September 
8, 1980.  Applicant:  T  &  M  CARRIERS, 
LTD.,  Route  11,  Berwick,  PA  18603. 
Representative:  Michael  F.  Morrone, 
1150 17th  St.,  NW..  Suite  1000, 
Washington,  D.C.  20036.  Transporting 
such  merchandise  as  is  dealt  in  or  used 
by  grocery  and  food  business  houses, 
and  foodstuff  ingredients  (except 
commodities  in  bulk  and  fix)zen  foods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Wise  Foods 
and  bid  London  Foods,  Borden,  Inc.  at 
Berwick,  PA. 

MC  149218  (Sub-7F),  filed  August  21. 
1980.  AppUcant:  SUNBELT  EXPRESS. 
INC..  U.S.  Hwy  78.  W..  Bremen.  GA 
30110.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta,  GA  30328. 
Transporting  cleaning  compounds, 
buffing  compounds,  polishing 
compounds,  textile  softeners, 
lubricating  oil,  deodorants,  and 
disinfectants,  (except  commodities  in 
bulk),  from  pmnts  in  Will  and  Cook 
Coimties,  IL,  to  points  in  AL,  FL,  GA, 
KY,  NC.  SC.  TN.  and  WV. 

MC  151328F.  filed  August  20. 1980. 
Applicant:  BARBARA  R.  WOMACK 
d.b.a.  THRIFTY  RED  CARPET 
COACHES.  3803  Fort  Hill  Drive. 
Alexandria.  VA  22310.  Representative: 
Gary  E.  Thompson.  4304  East- West 
Highway,  Washington,  DC  20014. 
Transporting  passengers  and  their 
baggage  in  special  and  charter 
operations,  (a)  beginning  and  ending  at 
points  in  the  U.S.  and  extending  to 
points  in  MD.  VA,  and  DC,  and  (b) 
beginning  and  ending  at  points  in  MD, 
VA,  and  DC,  and  extending  to  points  in 
the  U.S. 

MC  151363F,  filed  September  4, 1980. 
Applicant:  KOCH  TRUCK  LINE,  INC., 
619  Iowa,  Sabetha,  KS  66534. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Building.  603  Topeka  Blvd., 
Topeka,  KS  66603.  Transporting  dry 
fertilizer,  fi'om  the  facilities  of  Farmland 
Industries,  Inc.,  at  Lawrence,  KS  to 
points  in  MO,  CO,  NE,  OK.  L\,  AR,  and 
TX. 

MC  151569F,  filed  August  20. 1980. 
Applicant:  WILLL\M  CRANDALL 
TRUCKING,  INC.,  4819  N.E.  39th  Ave.. 
Vancouver.  WA  98661.  Representative: 
Russell  M.  Allen.'  1200  Jackson  Tower. 
Portland,  OR  97205.  Transporting  (1) 
shakes,  from  Ridgefield,  WA,  to  points 
in  CA,  and  (2)  beer  and  wine,  from 
Sonoma,  Napa,  Colano,  and  Stanislaus 
Counties,  CA,  to  the  facilities  of 
Evergreen  Distributing  Co.,  at 
Vancouver,  WA. 


MC  151629F.  filed  August  22, 1980. 
Applicant  POLY  PIPE  DISTRIBUTORS. 
INC.,  1471  Yampa  Avenue.  Craig.  CO 
81625.  Representative:  Thomas  J.  Builce. 
Jr..  1660  Lincoln  Street,  Suite  1600. 
Denver,  CO  80264.  Transporting  (1) 
drilling  muds  and  (2)  oilfield  chemicals, 
(except  in  bulk),  between  points  in 
Moffat  County,  CO,  Natrona  County, 
WY,  and  Lander  County,  NV,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
WY,  CO,  OK,  and  TX. 

MC  151658F.  filed  August  25. 1980. 
Applicant:  CHARLES  CLIFTON 
raOPHET.  d.b.a.  PROPHET 
TRUCKING.  P.O.Box  32,  Harmans,  MD 
21077.  Representative:  Charles  Clifton 
Prophet  (same  address  as  appUcant). 
Transporting  general  commodities 
between  points  in  the  U.S.,  under 
continuing  contract(s)  vtrithfi  and  E 
Sales  Co.,  Inc.,  of  Jessup,  MD. 

MC  151738F,  filed  September  4, 1980. 
Applicant:  CONCEPT,  INC.,  c/o  John 
Hildre,  Cooperstown,  ND  58425. 
Representative:  Chalres  E.  Johnson.  P.O. 
Box  2578,  Bismarck.  ND  58502. 
Transporting  (1)  such  commodities  as 
are  dealt  in,  or  used  by,  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leisure  products 
manufacturers  and  dealers  (except 
commodities  in  bulk),  bom  points  in  CO, 
KS,  NE,  WI,  IL,  LA,  MN,  and  ND,  to 
points  in  ND,  SD,  and  Mt.  (2)  truck 
bodies  and  truck  boxes,  from  points  in 
Griggs  County,  ND,  to  points  in  the  U.S.. 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
assembly  of  truck  bodies  and  truck 
boxes,  from  points  in  the  U.S.,  to  points 
in  Foster  County,  ND,  restricted  in  parts 
(2)  and  (3)  to  traffic  originating  at  or 
destined  to  the  facilities  of  Reiten,  Inc., 
at  Cooperstown,  ND. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  80-29282  Filed  8-22-eft  B:4S  am| 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
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any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appUcant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becames 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  ser.ice  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-047 

Decided:  September  16, 1980. 
By  the  Commission  Review  Board  Number 
2.  Members  Chandler,  Eaton  and  Libermaa 

MC  39443  (Sub-25F),  filed  September 
9. 1980.  Applicant:  THOMPSON,  INC., 
3904  Broadway,  Quincy,  IL  62301. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Rd..  Omaha.  NE 
68106.  Transporting  general 


commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
betweeen  points  in  the  U.S. 

MC  131012F,  filed  September  &,  1880. 
Applicant:  DAVID  F.  HARRIS,  NICK  F. 
DARRAS  and  JOHN  MURPHY,  a 
PEirtnership,  d.b.a.  M.RD. 
TRANSPORTATION  SERVICEa  1354 
Via  Verde,  San  Dimes,  CA  91733. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  As  a  broker,  to  arrange  for 
the  transportation  oi  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  131013F,  filed  September  8, 198a 
Applicant:  FRANK  BILOTTI.  d.b.a. 
F £.6.  TRAFFIC  SYSTEMS.  227  West 
Prospect  Ave.,  Keyport,  NJ  07735. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison,  NJ  08817.  As  a 
broker,  to  arrange  for  the  transporting  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

IC 151782F,  filed  September  5, 1980. 

^pl^licant:  MARTIN  L  LANCE  III.  Route 

3ox  267  C  Inman.  SC  29349. 

Bpresentative:  T.  Kenneth  Cribb,  407  S. 

le  St.,  P.O.  Box  2908,  Spartanburg,  SC 
J304.  Transporting  food  and  other 
e^ble  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP4-056 

Decided:  September  16, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  134637  {Sub-3F),  filed  September 
8, 1980.  Applicant:  SILICA 
TRANSPORT.  INC.,  P.O.  Box  232,  Guion, 
AR  72540.  Representative:  Jack  A. 
Knight,  (same  address  as  applicant). 
Transporting  general  commodities, 
between  the  points  in  Arkansas,  Ashley, 
Bradley,  Calhoun,  Dallas.  Garland. 
Grant,  Hot  Spring,  Logan,  Monroe,  Perry, 
Prairie,  Pulaski,  Saline,  Scott,  Sebastian, 
Union,  and  Yell  Counties,  AR;  Adams, 
Arapahoe,  Elbert,  El  Paso,  Kit  Carson, 
and  Lincoln  Counties,  CO;  Clairbome. 
Jackson,  Lincoln,  and  Union  Counties, 
LA;  and  Aitalfa,  Blaine,  Beckham. 
Caddo,  Canadian,  Comanche,  Cotton, 
Custer.  Garfield.  Grady,  Grant. 
Jefferson,  Kay,  Kingfisher,  Latimer. 
Lefiore,  Majors,  Pittsburg,  Stephens,  and 
Washita  Counties,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  138126  (Sub-45F),  filed  September 
9, 1980.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  Old 
Denton  Rd.,  Federalsburg,  MD  21632. 
Representative:  Chester  A.  Zyblut,  3666 
Executive  Bldg.,  1030 15th  St..  N.W.. 
Washington.  DC  TSOOS,  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  147556  (Sub-3F),  filed  September 
10. 1980.  Applicant:  SOUTHWESTERN 
SCIENTIFIC  CO..  4345  E.  Irvington  Rd.. 
Tucson,  AZ  85714.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  149476F.  filed  September  4, 1980. 
Applicant:  RICHARD  LIGHT  d.b.a. 
PRONTO  PARCEL,  145  Palisades  St., 
Dobbs  Ferry,  NY  10522.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409. 167 
Fairfield  Rd„  Fairfield.  NJ  0700a 
Transportation  of  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151737F,  filed  September  4, 1980. 
Applicant:  BURTON  TRUCK  & 
TRANSFER.  INC..  14854  E.  Valley.  City 
of  Industry.  CA  91746.  Representative: 
aai  Arthur  Birkett.  P.O.  Box  2447,  La 
Puente,  CA  91746.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  151777F,  filed  September  5, 1980. 
Applicant:  BEN  KRAFT  d.b.a.  BEN 
KRAFT  TRUCKING,  P.O.  Box  285. 
Aberdeen,  SO  57401.  Representative: 
David  C.  Britton,  1425  Cottonwood  St.. 
Grand  Forks,  ND  58201.  Transporting 
food  and  other  edible  products 
(including  edible  by-products  but 
excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption 
agricultural  limestone-  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
by  the  owner  of  the  motor  vehicle  in 
such  vehicle,  between  points  in  the  U.S. 

Volume  No.  OP5-018 

Decided:  September  5, 19aa 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fcirtier,  and  Hill. 

MC  96938  (Sub  12Fj,  filed  August  22. 
1980.  Applicant:  ARKA.N'SAS  TRANSIT 
HOMES,  INC.,  8400  Mabelvale  Pike. 


Little  Rock,  AR  72209.  Representative: 
Harold  G.  Hemly.  Jr.,  110  South 
Columbus  Street,  Alexandria,  VA  22314. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions  for  the 
United  States  Government  between 
points  in  the  United  States. 

MC  109818  (Sub-88F).  filed  August  22, 
1980.  Applicant:  WENGER  TRUCK 
LINE.  INC..  P.O.  Box  3427.  Davenport  lA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  lA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimtions).  for 
the  United  States  Government  between 
points  in  the  U.S. 

MC  111548  (Sub-30F).  filed  August  28, 
1980.  Applicant:  SHARPE  MOTOR 
LINES,  INC..  P.O.  Box  517,  Hildebran. 
NC  28637.  Representative:  Lawrence  E. 
Lindeman.  425 13tii  St..  NW..  Suite  1032, 
Washington,  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  131008F.  filed  September  2. 1980. 
Applicant:  FOSTER 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff.  722  Pittston 
Ave.,  Scranton.  PA  18505.  To  engage  in 
operations  as  a  broker  arranging  for  the 
transportation  ot general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  144879  (Sub-7F).  filed  August  29. 
1980.  Applicant  D  AND  J  TRANSFER 
CO.,  a  corporation.  Highway  4  North. 
Sherburn,  MN  56171.  Representative: 
Laverne  R.  Holdeman,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  149389  (Sub-2F).  filed  September 
5, 1980.  Applicant  DELIVERY  SERVICE 
CORPORATION,  1141  Springwells. 
Detroit  MI  48209.  Representative: 
William  B.  Ebner.  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  MI  48080. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 


the  United  States  Government  between 
points  in  the  U.S. 
Agadia  L  Meigenovicli, 

Secretary. 
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Union  Pacific  Corp.  and  Union  Pacific 
Railroad  Co.— Control— Missouri 
Pacific  Corp.  and  Missouri  Pacific 
Railroad  Co.  and  Western  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Waiver  of  certain  filing 

requirements  and  clarification  of  others. 

SUMMARY:  The  Commission  decided  to 

grant  petitioners'  request  for  waiver  and 

clarification  of  certain  filing 

requirements. 

FOR  FURTHER  INFORMATION  CONTACR 

Ellen  D.  Hanson  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  On 

August  4, 1980,  the  Union  Pacific 
Corporation  (UPC).  Union  Pacific 
Railroad  Company  (UPRR),  Missouri 
Pacific  Corporation  (MPC),  Missouri 
Pacific  Railroad  Company  (MPRR).  and 
Western  Pacific  Railroad  Company 
(WPRR)  filed  a  second  petition  seeking 
waiver  and  clarification  of  our  Railroad 
Consolidation  Procedures. 

By  our  decision  of  August  11. 1980 
(served  August  25. 1980)  published 
elsewhere  in  this  issue,  we  authorized 
petitioners  to  file  their  applications 
under  th6  requirements  proposed  in 
November.  1979.  in  Ex  Parte  282  (Sub- 
No.  3),  Railroad  Consohdation 
Procedures,  (served  November  8. 1979). 
44  FR  66626  (November  28, 1979) 
(proposed  regulations).  Petitioners  seek 
further  waiver  or  clar^cation  as 
discussed  below. 

1.  Petitioners  seek  clarification  that  all 
applications  directiy  related  to  the  main 
consolidation  applications  may  be  filed 
under  the  proposed  regulations.  In  our 
August  11, 1980  decision,  we  stated  that 
the  requirements  of  the  proposed 
regulations  shall  extend  to  all  the 
persons  who  may  become  parties  to  the 
proceeding.  The  proposed  regulations 
shall  also  extend  to  all  applications 
directly  related  to  the  main 
consolidation  apphcations. 

2.  Petitioners  seek  clarification  that  49 
CFR  §  1110.9  and  the  proposed 
regulations  permit  the  incorporation  by 
reference  of  any  required  material  that 
has  been  simultaneously  filed  with  a 
related  application.  Because  of  the 
substantial  amount  of  material  which 


will  be  filed  with  these  applications, 
incorporation  by  reference  of  material 
filed  with  related  applications  is 
encouraged. 

3.  Petitioners  seek  clarification  or 
waiver  of  S  1111.2(A)(3)(h)  concerning 
labor  impact  data.  They  provide  sample 
formats  which  they  intend  to  follow  for 
data  on  location,  craft  or  class  and 
classification  of  positions  to  be 
transferred,  created,  or  abolished,  the 
year  the  job  change  will  occur,  and 
annual  wages  or  salaries  added  or 
saved  in  connection  with  each  job 
change  listed,  as  required  by 

§  llll.2(A)(3)(h)(iii),  (iv),  and  (v). 
Separate  forms  will  be  used  for 
agreement  and  nonagreement 
employees.  (See  Appendix  A.) 
Petitioner's  sample  format  for  the 
information  described  above  is 
acceptable. 

Petitioners  provide  sample  formats 
which  they  intend  to  follow  for  data  on 
net  costs  and  net  savings  by  class  and 
by  craft  resulting  from  the  job  changes 
previously  discussed,  as  required  by 
§  1111.2(A){3}{h)(iv).  (See  Appendix  B.) 

Section  1111.2(A)(3)(h)(iv)  requires 
cost  and  savings  information  based 
upon  classification,  as  well  as  by  class 
and  craft.  Petitioners  state  that,  because 
classifications  (found  at  49  CFR  1245.7 
(1978))  encompass  jobs  from  several 
crafts,  as  well  as  agreement  and  non- 
agreement  classes,  summarizing  costs 
and  savings  by  classification  as  well 
would  provide  no  meaningul  information 
and  would  only  add  confusion.  We 
agree.  Petitioners'  waiver  will  be 
granted  as  requested. 

4.  Waiver  of  §  1111.5(B)(1),  (3)  and  (5) 
of  the  proposed  regulations  is  sought  to 
enable  petitioners  to  provide  balance 
sheet  and  income  statement  information, 
and  a  statement  and  forecast  of  sources 
and  application  of  funds,  of  WTRR  on  a 
different  basis  than  is  required  by  the 
proposed  regulations.  This  is  because 
during  1978-1979  WPRR  was  spun  off 
from  its  predecessor  company,  making 
presentation  of  WPRR  accounting  data 
for  1979. 1978,  and  1977  difficult 

Applicants  propose  to  submit  WPRR 
balance  sheet  information  for  1978.  on  a 
pro  forma  basis  and  for  1977  on  its 
predecessor  company's  basis. 
Applicants  further  propose  to  submit 
WPRR  income  statement  information  for 
1979  and  1978,  on  a  pro  forma  basis,  and 
for  1977  on  its  predecessor  company's 
basis. 

Applicants  also  seek  waiver  of 
S  1111.5(B)(5)  to  permit  WPRR  to  file  a 
pro  forma  sources  and  application  of 
funds  statement  for  1979. 
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Because  of  the  difficulty  applicants 
would  encounter  were  we  to  strictly 
apply  our  regulations,  we  will  grant  the 
waiver  of  S  11.11.5(B)(1),  (3),  and  (5)  of 
our  proposed  regulations  (as  published 
November  26, 1979)  as  requested. 

5.  Waiver  of  §  1111.6(C)(2)(g)(ii)  of  the 
proposed  regulations  is  sought  to  enable 
petitioners  to  submit  4  sets  of  micronche 
covering  all  Study  Movement  Sheets 
(SMS)  rather  than  filing  the  original  and 
one  copy  of  the  SMS  which  underlie  the 
intramodal  traffic  diversion  studies. 

Strict  application  of  the  regulation 
would  require  the  filing  of  at  least 
120,000  sheets  of  paper.  Because  of  the 
burden  which  this  would  impose  upon 
both  the  petitioners  and  the 
Commission,  we  will  grant  the  waiver  as 
requested. 

6.  Petitioners  seek  waiver  of 

§  1111.2(B)(2)(a)  of  the  proposed 
reg\ilations,  which  requires  the  Hling  of 


transcripts  of  the  minutes  of  the 
directors'  meptings  at  which  the 
resolutions  authorizing  the  proposed 
transactions  were  approved.  This  is  to 
show  the  number  of  votes  required  to 
adopt  the  resolution. 

Because  minutes  of  meetings  of  the 
petitioners'  boards  of  directors  do  not 
reflect  the  information  required, 
petitioners  proposed  instead  to  file 
standard  corporate  secretaries' 
authentications  of  resolutions  approved 
by  the  boards  of  directors.  We  will  grant 
the  waiver  of  S  1111.2(B)(2)(a)  as 
requested. 

7.  Petitioners  seek  waiver  of 
§  1111.6(A)(4),  which  requires  the  use  by 
each  party  of  an  acronym  to  identify 
itself  and  a  number  following  the 
acronym  on  each  docimient  it  files  in  the 
proceeding. 

Because  petitioners  intend  to  file 
documents  on  a  joint  basis,  petitioners 


seek  to  identify  these  documents  by 
group  as  well  as  by  number,  thus 
avoiding  the  use  of  numerous  acronjnms 
as  prefixes.  We  will  grant  the  waiver  as 
requested. 
It  is  ordered: 

1.  Petitioners'  requests  for  waiver  and 
clarification  of  our  Railroad 
Consolidation  Procedures  as  proposed 
in  Ex  Parte  282  (Sub-No.  3)  (served 
November  8, 1979).  44  FR  66626 
(November  26, 1979),  are  granted  as 
stated  above. 

2.  This  decision  shall  be  effective  on 
the  date  it  is  served. 

Decided:  September  4, 198a 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Commissioners  Clapp  and  Alexis  absent  and 
not  participating. 
Agatha  L  Meigenovicfa, 
Secretary. 
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[Finance  Docket  Nos.  30.000  (Sub-No.  1] 

Union  Pacific  Corp.  and  IJnion  Pacific 
Raiiroad  Co.— Control — Missouri 
Pacific  Corp.  and  Missouri  Pacific 
Raiiroad  Co.  and  Western  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission.  ' 

ACnON:  Decision  on  petition  to  proceed 
under  proposed  procedural  regulations 


and  to  waive  specific  filing 
requirements;  decision  to  require 
applicants  to  file  additional  information. 

summary:  The  Commission  decided  to 
grant  the  applicants'  request  to  apply 
the  Commission's  proposed  regulations 
(both  procedural  and  informational)  to 
the  proceeding.  The  Commission  also 
decided  to  grant  most  of  applicants' 
requests  for  waiver  of  specific  filing 


requirements.  The  Commission  is  also 
asking  for  additional  information  related 
to  specific  issues  in  the  proceeding. 
Finally,  the  Commission  is  publishing 
revised  guidelines  for  the  preparation  of 
traffic  studies  in  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1980,  the  Union  Pacific  Company 


(LPC).  Union  Pacific  Railroad  Company 
(UPRR),  Missouri  Pacific  Corporation 
(MPC),  Missouri  Pacific  Railroad 
Company  (MPRR),  and  Western  Pacific 
Raiht)ad  Company  (WPRR)  filed  a 
petition  sedung  waiver  and  clarification 
of  our  railroad  consolidation 
regulations. 

Our  decision  today  resolves  the  issues 
raised  by  that  petition.  In  addition,  it 
requires  applicants  to  provide  the 
Commission  with  specific  information, 
described  below,  relating  to  potential 
impacts  of  the  proposed  transaction. 

Applicants  filed  a  waiver  petition  in 
anticipation  of  submitting  two 
consolidation  applications  under  49 
U.S.C.  §S  11343-44  later  this  year. 
Petitioners  indicate  that  they  plan  to  file 
their  applications  on  about  September 
15, 1980.  The  applications  wrill  seek 
Commission  authorization  for  UPC  to 
acquire  control  of  MPC  and  WPRR.  and 
for  UPRR  to  exercise  control  over  MPRR 
and  WPRR. 

Specifically,  petitioners  seek: 

(1)  Waiver  of  the  presently  codified 
rail  consolidation  regulations  (49  CFR 
Part  1111),  and  use  of  the  Commission's 
proposed  revisions  to  the  consolidation 
regulations  instead  (44  FR  66626). 

(2)  Waiver  or  clarification  of  the 
following  sections  of  the  proposed 
consolidation  regulations: 

•  Proposed  §§  1111.2(A)(3)Ch){iii-vi), 
1111.3(A-H),  and  1111.2(A)(2)(c). 

•  Proposed  S  1111.7(B). 

•  Proposed  §  1111.3(H). 

•  Proposed  9§  1111.2(A)(3)(h)(vi)  and 
1111.3(D-G). 

•  Proposed  §  1111.5(B)(l-5). 

•  Proposed  S  1111.6(C)(2)(c)  and  (f). 

(3)  Clarification  of  49  CFR  1100.5.  We 
shall  address  each  request  separately. 

On  June  24, 1980.  the  Denver  &  Rio 
Grande  Western  Railroad  Company  (Rio 
Grande)  filed:  (1)  A  petition  for  leave  to 
file  a  reply,  and  (2)  a  reply  to  the  above 
parties'  waiver  petition.  Rio  Grande 
requests  that  the  waiver  petition  be 
partially  denied  or  conditioned.  We  will 
deny  Rio  Grande's  petition  euid  dismiss 
its  reply. 

The  Commission's  position  on  replies 
to  waiver  petitions  is  both  longstanding 
and  clear.  The  sole  purpose  of  waiver 
and  clarification  petitions  is  to  facilitate 
rail  consolidation  proceedings  by 
determining  at  the  outset  what 
information  will  be  necessary  in 
preparing  a  complete  application.  See 
Burlington  Northern  Inc. — Control  Gr 
Merger— St.  L,  354  I.C.C.  182, 190-191 
(1977);  accord  49  CFR  1100.10  (1979). 
Since  there  is  no  adjudicatory 
proceeding  at  the  waiver  stage, 
interested  parties  do  not  have  a  right  to 
reply  to  a  waiver  petition  and  suggest 
what  information  prospective  applicants 


must  file  widi  ttieir  application.  An 
adversary  proceeding  will  not  begin 
until  the  application  is  formally 
accepted.  See  Finance  Dodcet  No.  26499 
(Sub-No.  1),  Norfolk  $•  Western  Railway 
Company  and  Baltimore  &  Ohio 
Railroad  Company — Control-Detroit, 
Toledo  Gr  Ironton  Railroad  Company 
(not  printed),  decided  November  15. 
1977.  The  appropriate  time  for  interested 
parties  to  seek  further  information  is 
after  a  proceeding  has  been  initiated  by 
the  acceptance  of  an  application. 
Additional  information  may  be  sou^t  at 
several  points  throughout  the  proceeding 
such  as  at  the  prehearing  conference, 
during  the  discovery  stages,  or  in  the 
course  of  the  hearing.  We  believe  the 
rights  of  interested  parties  are 
adequately  protected,  since  our  decision 
on  the  application's  completeness  only 
relates  to  whether  or  not  the  application 
vdll  be  rejected  If  any  party  can 
establish  the  need  for  further 
information,  we  can  order  the  applicants 
to  provide  information  at  a  later  stage  of 
the  proceeding. 

The  principal  exception  to  this  general 
rule  was  discussed  in  Itel  Corp. — 
Control— Green  Bay  SrW.R.  Co.,  354 
I.Ca  232.  233  (1978).  When  a 
prospective  consolidation  proceeding 
and  a  related  transaction  are  both 
pending  and  involve  the  same  parties, 
we  will  require  the  parties  seeking 
waiver  (or  clarification)  of  the 
consolidation  regulations  to  serve  a 
copy  of  the  waiver  petition  on  the  other 
parties  to  the  related  proceeding. 
Further,  in  recognition  of  those  parties' 
special  interest  in  the  related 
proceedings,  we  will  entertain  any 
replies  filed  by  those  parties  to  the 
-  waiver  petition. 

Appropriate  Set  of  Regulations 

The  Commission's  current  rail 
consolidation  regulations  are  codified  at 
49  CFR  Part  1111  (1979),  Railroad 
Acquisition.  Control,  Merger, 
Consolidation  Project.  Trackage  Rights 
and  Lease  Procedures.  Last  fall  we 
proposed  revisions  to  the  current    ' 
regulations  and  published  them  in  the 
Federal  Register  for  public  comment 
See  Ex  Parte  No.  282  (Sub-No.  3), 
Railroad  Consolidation  Procedures 
(served  November  8, 1979),  44  FR  66626 
(November  26, 1979).  Petitioners  request 
that  their  consolidation  proceedings  be 
handled  under  the  informational  and 
procedural  requirements  of  the 
proposed — rather  than  current- 
consolidation  regulations.  We 
substantially  agree. 

Numerous  comments  were  submitted 
in  response  to  our  proposed  regulatory 
revisions  in  Ex  Parte  No.  282  (Sub-No. 
3).  After  reviewing  diose  comments,  we 


concluded  that  die  procedural 
requirements  of  our  consolidation 
regulations  should  be  modified  as 
proposed  in  that  rulemaking 
proceeding.*  These  modifications  are 
being  implemented  in  a  supplemental 
rulemaking  notice  which  we  are  issuing 
in  Ex  Parte  No.  282  (Sub^o.  3). 
Accordingly,  petitioners'  request  for 
waiver  of  ^e  old  procedural 
requirements — and  use  of  the  proposed 
procedural  requirements  instead— is 
now  moot  as  the  proposed  procedural 
guidelines  are  now  final  and  have 
superseded  those  codified  at  49  CFR 
Part  1111  (1979). 

We  have  not  yet  issued  a  final  rule 
concerning  the  informational  and  data 
requirements  for  consolidation 
applications.  However,  we  have  decided 
to  grant  petitioners'  request  to  proceed 
under  the  November  version  of  those 
regulations  rather  than  under  our 
current  requirements.  The  public 
conunents  submitted  in  Ex  Parte  No.  282 
(Sub-No.  3),  coupled  with  our  own 
analysis,  convince  us  that  there  is  a 
general  need  for  substantial  reductions 
in  the  informational  requirements 
associated  with  rail  consolidations.  The 
only  reason  we  are  not  adopting  the 
November  26  informational  revisions  is 
because  we  believe  they  may  not  go  far 
enough.  However,  they  are  a  major 
improvement  over  the  informational 
requirements  codified  at  49  CFR  Part 
1111. 

Since  we  believe  the  informational 
requirements  of  our  rail  consolidation 
regulations  should  be  streamlined  even 
further  than  we  had  previously  proposed 
in  the  November  26, 1979  rulemaking 
notice,  we  are  issuing  a  new  rulemaking 
notice  in  Ex  Parte  No.  282  (Sub-No.  3) 
proposing  further  reductions  in 
informational  requirements.  Since  we 
have  decided  to  revise  our  draft 
regulations  to  reduce  the  information 
required  from  applicants,  petitioners 
should  not  be  required  to  prepare  their 
prospective  applications  under  the  old. 
more  burdensome  procedures. 
Moreover,  substitution  of  the  previously 
proposed  regulations'  informational 
requirements  for  those  of  the  current 
regulations  is  wholly  consistent  with  our 
traditional  use  of  waivers  to  eliminate 
imnecessary  informational  burdens. 
Accordingly,  we  shall  grant  petitioners' 
request  to  comply  with  the  Noverber  26, 
1979  informational  requirements, 
without  prejudice  to  peitioners  right  to 
seek  further  informational  waivers.* 

'  Those  procetlural  requirementt  wen  generaUjr 
containeti  in  (  1111.6  of  the  proposed  rules 
published  November  26, 1979. 

'At  the  •ame  time,  we  will  require  applicants  to 
submit  the  additional  informatioit,  describ«d  beiow, 
which  relates  specifically  to  poteaUal  impact*  of  Ihe 
proposed  traiuactioa. 
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Further,  in  this  interest  of  conformity, 
this  general  authority  to  proceed  under 
the  previously  proposed  regulations  ' 
shall  extend  to  all  other  persons  who 
may  become  parties  to  this  proceeding. 

Proposed  S  1111.2(A)(3)(b)(iii-vI), 
9  nil  J(A-H).  and  §  1111.2(A)(2)(c) 

Petitioners  request  a  waiver  to  permit 
them  to  submit— on  a  consolidated  basis 
for  each  of  petitioners'  rail  systems — ^the 
system  map  required  by 
i  1111.2(A)(2)(c)  and  the  employment 
and  traffic  data  required  by 
§§  1111.2(A)(3)(h)(iii-VI)  and  1111.3(A- 
H]  of  the  previously  proposed  rail 
consolidation  regulations.* 

Petitioners  contend  that  it  would  be 
excessively  burdensome  to  develop  this 
information  on  an  individual  subsidiary 
basis  where  it  does  not  now  exist  and 
that  such  an  effort,  even  if  it  could  be 
done,  would  serve  no  useful  purpose. 

We  consider  a  waiver  unnecessary, 
since  the  proposed  regulations  do  not 
prohibit  applicants  from  filing  this 
information  on  a  consolidated  basis. 
The  previously  proposed  regulations  do 
not  require  "applicant  carriers"  to 
submit  the  foregoing  information  on  an 
individual  subsidiary  basis,  rather  than 
on  a  consolidated  system-vtride  basis.  In 
fact  we  encourage  petitioners  to  submit 
this  information  on  a  consolidated  basis, 
so  long  as  their  submissions  are 
adequately  explained  and  rationally  set 
forth.  Also,  any  information  submitted 
on  a  consolidated  basis  should, 
wherever  possible,  indicate  which  of  the 
consolidated  information  is  attributable 
to  which  particular  corporate 
subsidiaries.  We  further  recommend 
that,  with  regard  to  the  map  required  by 
9  1111.2(A)(2)(c],  petitioners  submit  one 
master  map  identifying  all  the  various 
rail  lines  involved  in  the  transaction, 
instead  of  submitting  separate  maps  for 
each  of  the  3  major  rail  systems 
involved  in  this  consolidation  (UPRR, 
MPRR,  and  WPRR). 


Proposed  9  1111.7(B): 

Petitioners  request  a  clarification  that 
the  term,  "appHcant  carrier"  as  used  in 
proposed  9  1111.7(B]  does  not  include 
certain  carriers  which  are  allegedly  not 
part  of  petitioners'  rail  systems.  While 
these  carriers  would  be  identified  in  the 
corporate  chart  required  by  proposed 
9  1111.2(B)(l](ij,  petitioner  do  not 
believe  it  necessary  to  submit  any  other 
information  concerning  them  in  the 


'Section  llllJ(A)(3J(h)  (iii)-vi)  require* 
employee  attrition  data;  { 1111.3(A)  requires  traffic 
density  data:  1 1111.3(B)  requires  carload 
interchange  data;  1 1111.3(C)  requires  carload  origill 
and  destination  data;  1 1111.3(D)  requires  freight  car 
fleet  data;  i  1111.3(E)  requires  revenues  freight 
traffic  data;  { 1111.3(F)  requires  commodity  tonnage 
data;  and  |  llll^H)  require*  traffic  study  result*. 


application.  We  agree  with  petitioners' 
interpretation. 

UPRR,  MPRR  and  WPRR  have  non- 
controlling  interests  (50  percent  or  less) 
in  several  terminal,  switching,  or  short- 
line  railroads  owned  jointly  with  other 
railroads.  These  non-system  railroads 
are  listed  and  briefly  described  in 
Appendix  B  to  the  waiver  petition.  In 
addition,  MPRR  owns  a  majority  interest 
in  two  companies  of  the  same  nature, 
which  are  also  listed  in  Appendix  B  to 
the  petition.  These  carriers  are  operated 
independently,  not  as  part  of  the 
petitioners'  systems.  Their  records  are 
separately  maintained,  and  we  believe  it 
would  serve  no  useful  purpose  to 
produce  detailed  data  for  them.  Since 
they  will  be  identified  in  the  corporate 
chart  required  by  9  1111.2(B)(1)(f),  any 
interested  parties  may  seek  discovery 
regarding  them  during  the  initial  stages 
of  the  proceeding  upon  a  showing  of 
good  cause. 

However,  the  definition  of  "applicant 
carrier"  in  9  1111.7(B)  embraces  all  the 
railroads  comprising  the  UPRR,  MPRR, 
and  WPRR  systems.  These  carriers  are 
listed  in  Appendix  A  to  the  waiver 
petition,  and  information  regarding  them 
must  be  submitted  in  the  applications. 

Proposed  9  1111.3(H) 

Petitioners  seek  waiver  (or 
clarification)  of  previously  proposed 
9  1111.3(H)  concerning  traffic  studies  to 
permit  petitioners  to:  (1)  Exclude  fi'om 
the  traffic  study  base  shipments  for 
which  the  study  carrier  performed  only 
a  switching  function;  (2)  eliminate  from 
the  study  base  certain  categories  of  non- 
relevant  traffic;  and  (3)  dispense  with 
the  preparation  of  study  movement 
sheets  and  retrieval  of  waybills  and 
abstracts  for  certain  categories  of 
unaffected  trafiia  We  believe  these 
requests  should  be  conditionally 
granted,  as  discussed  below. 

At  the  same  time,  we  are  slightly 
modifying  the  general  guidelines 
contained  in  proposed  9  1111.3(H).  In 
general,  our  modifications  require  that 
the  traffic  sample  used  in  the  study  be 
drawn  from  potentially  divertible  traflSc 
rather  than  from  total  traffic.  Revised 
guidelines  for  the  preparation  of  traffic 
studies  were  drafted  after  informal 
consultation  between  staff  and 
applicants  and  are  included  as 
Appendix  A  to  this  decision.  The 
revisions  are  intended  to  produce  a 
study  which  more  accurately  estimates 
the  exent  of  diversion  likely  to  result 
from  the  transaction.  We  thus  hope 
during  this  proceeding  to  focus  any 
controvesy  concerning  traffic  studies 
upon  the  extent  of  estimated  diversions 
rather  than  upon  sampling  methods. 

Switched  Traffic — Proposed 
9 1111.3(H)(2]  requires  that  a  "railroad 


performing  the  traffic  study  must  sample 
all  of  the  traffic  it  handled  in  the  study 
year,"  with  certain  exceptions  not 
relevant  here  (emphasis  in  original). 
However,  petitioners  contend  it  would 
be  unfeasible  and  unnecessary  to 
include  in  the  traffic  base  any  shipments 
for  which  the  study  carriers  served  only 
as  a  "switching"  carrier.  These 
shipments  are  almost  Impossible  to 
sample  and  study  without  causing 
excessive  delays  in  completing  the 
applications,  since  the  study  carriers 
lack  the  information  necessary  to  make 
traffice  diversion  judgments.  As  no  line- 
haul  service  is  provided  by  the  study 
carrier,  the  only  information  available  to 
it  would  be  the  names  of  the  connecting 
line-haul  carrier  and  consignor  or 
consignee.  Moreover,  to  the  extent  these 
shipments  might  be  potentially 
divertible  as  a  result  of  the 
consolidation,  they  may  be  examined  in 
the  traffic  diversion  studies  of  any 
protesting  carrier  that  presently 
participates  in  the  line-haul  movement. 

In  view  of  these  facts,  petitioners 
should  not  be  required  to  include,  in  the 
traffic  study  base,  shipments  for  which  a 
study  carrier  performed  only  a  switching 
function.  However,  so  that  both  the 
Commission  and  protestants  can 
effectively  analyze  petitioners'  traffic 
studies,  the  study  carriers  shall  clearly 
indicate  (in  their  instructions  regarding 
selection  of  the  sample  data  base)  that 
these  shipments  were  excluded  from  the 
study. 

Non-Relevant  TVo^/o— Petitioners 
also  request  a  waiver  of  9 1111.3(H)(2)'s 
prohibition  against  the  elimination  of 
traffic  (except  local  traffic  and  system 
local  fraffic)  from  the  data  base.  More 
specifically,  petitioners  wish  to  exclude 
geographically  non-releyant  traffic  and 
U.S.  Postal  Service  traffic  prior  to 
selecting  the  sample.  The  result  would 
be  a  significant  reduction  in  the  size  of 
the  sample,  which  wiU  be  large  in  any 
event  Elimination  of  this  traffic  before 
sampling  will  also  remove  the  need  for 
individual  consideration  of  thousands  of 
shipments  which  can  be  determined  in 
advance,  on  a  categoriced  basis,  to  be 
irrelevant  to  the  proposed  consolidation. 
Petitioners  contend  that  this  pre-sample- 
selection  elimination  of  categories  of 
shipments  is  essential  to  permit  a  study 
of  the  magnitude  involved  here." 

We  agree  with  petitioners  that  certain 
categories  of  shipments  may  be 
eliminated  from  the  data  base  prior  to 
sample  selection,  if  they  are 
categorically  irrelevant  to  the  proposed 
consolidation.  Accordingly,  we  shall 
permit  petitioners  to  exclude  from  the 
sample  the  two  categories  described,  but 
we  shall  require  them  to  indicate  which 
categories  of  shipments  were  excluded. 


In  diis  way,  protestants  may  challenge 
the  exclusions  during  the  proceeding. 

Post-Sample  Exclusions — Petitioners 
seek  a  waiver  of  9 1111.3(H](2)'s 
requirement  for  the  retrieval  of  bills  of 
lading  and  abstracts  regarding 
shipments  contained  in  the  sample 
which  weie  determined,  by  the  final 
evaluator,  to  be  unaffected  by  the 
consolidation,  based  on  geographic  or 
other  criteria  not  programmed  into  the 
computer  prior  to  selection  of  the 
sample. 

However,  petitioners  would  make 
available  to  the  parties  a  computer 
printout  of  these  shipments  showing: 
Way-bill-type  data  such  as  the  class  of 
traffic  [e.g..  interline  received,  interline 
forwarded,  or  intermediate);  date 
waybill  issued;  origin;  destination; 
partial  routing;  commodity  description; 
type  of  shipment  [e.g.,  car,  TOFC  or 
COFC):  tonnage;  freight  and  revenues. 
These  printouts  wrill  enable  any 
interested  party  to  test  the  validity  of 
the  evaluator's  judgment  of  non- 
divertability.  Appendix  C  to  the  waiver 
petition  lists  the  shipment-related 
information  which  will  be  contained  in 
the  computer  printouts. 

We  agree  that  study  movement  sheets 
need  not  be  prepared,  and  waybills  and 
abstracts  need  not  be  retrieved,  for 
shipments  in  the  sample  which  are  later 
foimd  to  be  nondivertable.  However,  to 
facilitate  full  discussion  of  the 
nondivertability  issue,  we  shall  require 
petitioners  to  identify  these  shipments  in 
their  printout  and  to  indicate  these 
exclusions  in  their  instructions  regarding 
selection  of  the  sample  data  base. 

Proposed  9  1111.2(A)(3)(h)(vi)  and 
9  nil  J(D--G) 

Petitioners  seek  waiver  of  previously 
proposed  99  1111.2(A)(3)(h)(vi)  and 
1111.3(D-G)  to  permit  submission  of 
certain  categories  of  historical  data  only 
for  the  years  1977, 1978,  and  1979,  the  3 
years  preceding  the  application's  filing. 
We  believe  this  waiver  is  warranted. 

The  note  following  9  1111.3(G) 
requires  that  the  data  provided  under 
9  1111.3(D-G)  be  submitted  for  the  first 
fifth  and  tenth  years  preceding  the 
apphcation's  filing,  lliis  information 
(Exhibits  21-24)  concerns  freight 
commodity  tonnage.  Previously 
proposed  9  1111.2(A)(3)(h)(vi)  requires  a 
showing  in  Exhibit  4  of  the  annual  net 
change  In  employment  by  craft  or  class 
and  classification,  for  the  last  6  years 
preceding  the  application's  filing. 
Petitioners  state  that  this  approach 
would  impose  an  imdue  buirden, 
requiring  them  to  search  out  older  data 
whidi  in  some  instances  may  not  be 
fully  available. 


We  do  not  believe  the  value,  if  any,  of 
information  older  than  3  years  preceding 
the  application  outweighs  the  burden  of 
producing  this  information.  The 
comments  received  in  Ex  Parte  No.  282 
(Sub-No.  3)  lead  us  to  question  the  need 
for  such  dated  information.  Accordingly, 
petitioners  may  submit  the  information 
called  for  in  Exhibits  21-24  and  the  net 
change  in  employment  data  of  Exhibit  4 
only  for  1977, 1978  and  1979,  the  3  years 
preceding  the  filing  of  an  application  in 
1980. 

Proposed  9  1111^)(1-^ 

Petitioners  seek:  (1)  waiver  of 
9  1111.5(B)(1)  and  (3)  to  permit 
submission  of  financial  statements  on  a 
consolidated  basis;  (2)  clarification  that 
9  1111.5(B)(2)  and  (4),  requiring  pro 
forma  financial  statements,  are  not 
applicable;  (3)  waiver  and  clarification 
of  section  1111.5(B)(5],  which  calls  for 
source  and  application-of-funds 
statements,  to  permit  dieir  submission 
for  each  of  the  3  rail  systems  on  a 
consolidated  basis;  and  (4)  clarification 
that  the  term  "current  year"  in 
9  1111.5(B)(5]  refers  only  to  the  last  full 
calendar  year  before  the  applications 
are  filed.  We  believe  these  waivers 
should  be  granted  and  the  proposed 
clarifications  made,  as  discussed  below. 

Sections  1111.5(B)(1)  and  ^5>— These 
sections  require  submission  of  balance 
sheets  and  income  statements  for  the 
transferee,  transferee's  parent  and  each 
subsidiary  of  the  transferee  on  a 
"corporate  entity"  basis  (among  others). 
Petitioners  seek  a  waiver  permitting 
them  to  submit  balance  sheet  and 
income  statement  data:  (1)  For  the 
applicant  railroad  corporations  and  their 
subsidiaries  on  a  consolidated  basis; 
and  (2)  in  the  cases  of  UPC  and  MCP,  for 
the  holding  companies  and  their 
subsidiaries  on  a  consoUdated  basis. 
Under  this  approach,  separate  financial 
statements  for  petitioners,  for  non- 
railroad  companies,  and  for  subsidiary 
railroad  companies  would  not  need  to 
be  filed.  Petitioners  contend  that  no 
useful  purpose  would  be  served  by 
submission  of  these  separate  financial 
statements,  which  do  not  presently  exist 
for  many  of  petitioners'  subsidiaries. 

We  see  no  problem  with  granting  the 
desired  waiver,  particularly  in  view  of 
the  fact  that  petitioners'  corporate 
structures  do  not  provide  for  separate 
financial  statements  for  subsidiaries  in 
many  instances.  However,  to  permit 
meaningful  analysis,  the  financial 
statements  submitted  on  a  consolidated 
basis  should,  wherever  possible, 
indicate  which  of  the  consoUdated 
,   information  is  attributable  to  which 
particular  corporate  subsidiaries. 
Subject  to  this  condition,  petitioners 


may  submit  consolidated  balance  sheets 
and  income  statements  for  the  UmR, 
MPRR  and  WPRR  systems,  and  for  UPC 
and  MPC,  as  requested. 

Sections  1111.5(B)(2)  and  (4)— These 
sections  require  submission  olprofonna 
balance  sheets  and  income  statements 
"where  the  transaction  involves  a 
proceeding  other  than  a  control." 
Although  certain  corporate  subsidiaries 
may  be  "merged"  to  effect  UPC  control 
of  MPC  and  WPRR,  the  underiying 
transactions  remain  "control" 
transactions  for  Commission  purposes. 
Accordingly,  the  pro /onna  financial 
statements  of  9 1111.5(B)(2)  and  (4)  are 
not  required  here. 

Section  1111.5(B)(5)— This  section 
requires: 

"Transferor's  and  transferee's 
stttement  of  sources  and  application  of 
funds  for  the.  ciurent  year,  and  a 
forecast  of  source  and  application  of 
funds  for  each  carrier  *  *  *  for  the  year 
following  consummation  of  the  proposed 
transaction,  and  years  necessary  to 
effectuate  die  operating  plan. 
Based  on  the  definitions  of 
"transferee"  and  "transferor"  in 
99  1111.7(E)  and  (F),  the  first 
requirement  of  9  1111.5(B)(5)  woold 
apply  to  UPC  MPC,  and  WPRR. 
Petitioners  argue,  however,  that  the 
required  financial  statements  would  be 
more  useful  to  the  Commission  if  they 
were  submitted  for  WPRR  and  die 
railroad  subsidiaries  of  UPC  and  MPC, 
rather  than  for  tbe  holding  companies  of 
these  railroads.  We  agree. 

The  purpose  of  9  1111.5(B)(5)  is  to 
reflect  the  impact  of  the  proposed 
transaction  on  the  cash  flow  of  the 
railroads  involved.  Accordingly,  it  is 
unnecessary  at  this  time  to  require 
financial  statements  for  holding  \ 

companies  of  the  involved  rail  carriers. 

Petitioners  also  seek  clarification 
regarding  9 1111.5(B)(5)'s  requirement 
for  forecasts  of  source  and  application 
of  funds  "for  each  carrier."  Petitioners 
maintain  that  it  would  be  simpler  and 
more  useful  to  submit  these  forecasts  for 
each  of  the  applicant  carriers  on  a 
consolidated  basis.  As  discussed  above, 
we  have  no  objection  to  the  submission 
of  information  on  a  consolidated  basis, 
so  long  as  petitioners  indicate,  wherever 
possible,  which  of  the  consolidated 
information  is  attributable  to  which 
particular  corporate  subsidiaries. 

Accordingly,  petitioners  may  submit 
their  "current  year"  statements  for 
UPRR.  MPRR,  and  WPRR,  widi  each 
submitted  on  a  consolidated  system 
basis.  They  may  also  submit  the 
requisite  "forecasts"  for  UPRR,  MPRR. 
and  WPRR.  each  on  a  consolidated 
system  basis.  Finally,  we  confirm 
petitioners'  interpretation  of  die  term 
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"current  year"  in  §  1111.5(B)(5)  as 
referring  only  to  tlie  last  full  calendar 
year  before  the  applications  are  filed. 

Proposed  9  1111.6(Q(2)(c)    | 

Petitioners  seek  a  waiver  of  this 
section  to  permit  the  filing  of  an  original 
and  one  copy  only  of  Exhibit  19  (state- 
by-state  carload  interchange  data).  We 
believe  the  waiver  is  warranted. 

Section  1111.6(C)(2)(c)  requires  that 
each  copy  of  the  application  conform  to 
the  original  in  all  respects,  but 
subsection  (g)  makes  an  exception  for 
Exhibit  18  (carload  interchange  data). 
Exhibit  19  (state-by-state  carload 
interchange  data)  will  be  much  larger 
than  Exhibit  18.  In  view  of  Exhibit  19*8 
length,  petitioners  may  submit  only  an 
original  and  one  copy  of  Exhibit  19. 
subject  to  the  other  provisions  of 
§  1111.6(C)(2)(g). 

However,  on  further  consideration,  we 
do  not  believe  the  exception  for  Exhibit 
18  is  warranted.  Exhibit  18  will  be  a 
relatively  brief  document  whose 
inclusion  in  each  copy  of  the  application 
will  not  unduly  burden  applicants  and 
will  greatly  facilitate  evaluation  of  the 
application.  Accordingly,  a  copy  of 
Exhibit  18  shall  be  submitted  with  each 
copy  of  the  application. 

Proposed  §  1111.6(C)(2)(f)      | 

This  provision  requires  simultaneous 
filing  with  the  main  consolidation 
application  of  all  related  applications, 
including  those  seeking  line 
abandonments.  Petitioners  request  a 
waiver  of  the  simultaneous  fUing 
requirement  with  respect  to  related 
abandonment  apphcations.  The  waiver 
will  be  partially  granted. 

Petitioners  note  that  we  cannot 
approve  contested  abandonment 
applications  unless  the  involved  lines 
have  been  identified  in  a  System 
Diagram  Map  at  least  4  months  prior  to 
submission  of  the  application.  See  49 
U.S.C.  10904(d);  49  CFR  1121.23(d). 
Petitioners  contend  that  it  may  not  be 
possible  for  them  to  comply  with  the  4- 
month  requirement  and  still  adhere  to 
their  present  schedule  for  filing  the 
consolidation  applications.  Accordingly, 
they  seek  a  waiver  to  permit  submission 
of  related  abandonment  applications  up 
to  4  months  after  filing  of  the 
consolidation  applications.  Petitioners 
are  willing,  however,  to  identify  any 
proposed  abandonments  in  their 
consohdation  applications,  and  their 
draft  environmental  impact  reports  will 
take  into  account  any  environmental 
impacts  of  such  abandonments. 

We  agree  that  the  consolidation 
application  should  not  be  delayed  4 
months  simply  so  that  related 
abandonment  applications  can  be  filed 


concurrently.  As  we  have  previously 
noted,  the  4-month  waiting  period 
associated  with  contested 
abandonments  presents  a  good  case  for 
waiving  the  simultaneous  filing 
requirement  of  the  consolidation 
regulations.  See  Finance  Docket  No. 
28905,  CSX  Corporation-Control— 
Chessie  System  Inc.,  and  Seaboard 
Coast  Line  Industries  Inc.  (not  printed), 
decided  January  9, 1979,  at  p.  4. 

Accordingly,  we  shall  permit 
petitioners  to  file  their  consolidation 
applications  without  concurrently  Hling 
any  related  abandonment  or 
discontinuance  applications,  However, 
to  permit  expeditious  processing  of  the 
consolidation  application,  petitioners 
shaU  file  any  related  abandonment  or 
discontinuance  application  within  4 
months  of  the  date  by  the  Commission). 
This  will  satisfy  the  4-month  minimum 
notice  requirement  of  49  U.S.C.  10904(d]. 
while  establishing  a  date  certain  for 
supplementation  of  the  consolidation 
applications. 

Further,  in  the  interest  of  full 
disclosure  of  material  facts,  petitioners 
shall  include  in  their  consolidation 
applications  a  complete  summary  of  the 
lines  and  services  to  be  abandoned  or 
discontinued  as  a  result  of  the 
consolidation.  This  summary  shall 
contain  such  material  information  as:  (1) 
Identification  of  the  lines  or  services  to 
be  abandoned  or  discontinued 
(including  mileposts  and  endpoints);  (2) 
the  latest  filed  system  diagram  map 
depicting  these  lines  and  properities;  (3) 
the  counties  and  states  within  which  the 
abandonment  or  discontinuance  would 
occur;  (4)  the  date  applicants  expect  to 
file  an  abandonment  or  discontinuance 
application  for  these  properties;  (5)  how 
traffic  over  those  lines  would  be 
rerouted;  (6)  whether  the  abandonment 
would  leave  shippers  on  the  affected 
lines  without  service;  and  (7)  any  other 
information  the  applicants  deem 
material. 

Clarification  of  49  CFR  1110.5 

Petitioners  seek  clarification  that  49 
CFR  1110.5— rather  than  Rules  13  or  82 
of  our  General  Rules  of  Practice  (49  CFR 
1100.13  and  1100.82)— governs  the 
dimensions  of  exhibits  submitted  with 
the  consolidated  applications,  so  that 
maps,  density  charts,  and  other 
oversized  exhibits  may  exceed  the 
dimension  limits  of  Rules  13  or  82,  as 
long  as  they  are  folded  properly. 
Petitioners'  interpretation  is  correct. 

The  size  of  many  of  the  exhibits  to  be 
submitted  with  the  contemplated 
applications  will  be  considerably  larger 
than  normal  pleadings  filed  with  the 
Commission.  These  include  the  required 
system  map  (proposed  Exhibit  1). 


corporate  chart  (proposed  Exhibit  12), 
density  charts  (proposed  Exhibit  17). 
financial  statements  (proposed  Exhibits 
32-36),  and  material  included  with  the 
operating  plan. 

49  CFR  1100.5  (which  would  not  be 
changed  by  the  proposed  rail 
consolidation  regulations)  provides  that 
exhibits  in  consolidation  applications: 

may  be  in  any  convenient  size  but  shall  be 
folded  to  conform  to  the  size  of  the 
application  *  *  * 

This  authorizes  the  filing  of  application 
exhibits  without  regard  to  their  original 
dimensions,  so  long  as  they  are  folded 
as  required.  See  49  CFR  1110.1(a).  Our 
General  Rules  of  Practice  are  expressly 
inapplicable  to  the  extent  they  are 
"inconsistent  with  and  superseded  by 
requirements  governing  the  practice  and 
procedure  in  specified  categories  of 
proceedings  as  set  out  in  (49  CFR)  Parts 
1101-1159,"  and  to  the  extent  "otherwise 
directed  by  the  Commission  in  any 
proceeding."  See  49  CFR  1100.1  (Rule  1). 

Information  Request 

Our  regulations  provide  that  the 
Commission  may  require  merger 
applicants  to  provide  additional 
information  in  support  of  th^r 
application.*  We  have  decided  to 
require  additional  information  in  this 
proceeding;  a  hst  of  the  information 
which  applicants  should  submit  begins 
below.  In  general,  we  are  today 
requiring  analyses  of  the  impacts  of  the 
proposed  transaction. 

Our  new  proposed  merger  regulations 
provide  that  the  Commission  may 
identify  particular  markets  and  issues 
that  we  believe  warrant  analysis,  and 
that  we  may  indicate  the  format  of  such 
analyses. 

We  believe  that  the  markets  and 
issues  described  in  the  information 
request  which  follows  may  be  of 
particular  concern  in  this  proceeding. 
Wherever  possible,  applicants'  response 
should  correspond  to  each  of  the 
combinations  which  would  be  formed 
depending  on  our  decision  to  grant  or 
deny  UP's  separate  applications  for 
control  of  MPRR  and  WPRR.* 


'49  CFR  1111.4(a)(41;  proposed  regulations  (served 
November  8,  1979),  44  FR  66626  (November  20. 1979). 
to  be  codified  at  49  CFR  1111.6(C)(2)(e). 

'Where  applicants'  responses  indicate  that 
projected  traffic  levels  may  differ  from  the  current 
levels,  applicants  should  explain  what  factors 
account  for  the  difference  between  projected  and 
current  levels.  We  are  specifically  interested  in 
changes  applicants  expect  to  make  after 
consolidation  in  routings,  frequency  and  quality  of 
senice,  and  traffic  solicitation.  This  information  is 
to  be  submitted  in  addition  to  the  operating  plan 
required  under  §  1111.4  of  our  proposed  regulations. 
We  expect  applicants'  explanations  concerning  the 
speciric  markets  listed  to  be  more  detailed  than  the 
system  operating  plan  submitted  under  §  1111.4,  and 
Footnotes  continued  on  next  page 


Specifically,  we  are  requesting 
applicants  to  provide  the  information 
indicated  below: 

I.  General  Impact  on  Traffic  Routings 

Provide  current  and  projected  traffic 
density  maps  [tonnage  charts)  for  the 
consolidated  system. 

II.  Effect  on  Rail  Service  on  Traffic  From 
the  West  Coast  to  Midwest  Gateways 

A.  Provide  list  of  the  feasible  routings 
available  today  between  the  West  Coast 
and  Midwest  Gateways,  by  carrier  [not 
limited  to  applicants),  and  those 
projected  after  consummation,  by 
carrier  (not  limited  to  applicants). 

Supporting  data  may  include,  but  need 
not  be  limited  to,  traffic  flow  charts  and 
carload  interchange  data,  both  current 
and  projected,  and  proposed 
maintenance  and  capital  improvement 
plans. 

Include  in  the  discussion  the  effect  on 
the  availability  of  alternative  rail  routes 
in  which  the  merged  carrier  is  not  a 
participant.  How  does  the  merged 
carrier  plan  to  maximize  profits  over 
those  routes  in  which  it  does 
participate? 

B.  Provide  proposed  operating 
schedules  between  Pueblo,  CO,  and 
Kansas  City,  MO,  and  between  El  Paso, 
TX.  and  St.  Louis,  MO. 

C.  Should  this  merger  be 
consummated  and  the  merged  carrier 
maximize  its  profits,  to  what  extent 
would  shippers  face  a  diminution  of 
competitive  routings,  number  of 
participants  in  those  routings,  quality  of 
service,  or  price  increases? 

D.  To  what  extent  do  water,  motor 
carriers,  and  pipelines  provide  current 
or  potential  competitive  alternatives  for 
shippers?  For  which  commodities? 

E.  To  what  extent  do  other  rail 
carriers  provide  current  or  potential 
competitive  alternatives  for  shippers? 
For  which  commodities? 

F.  To  what  extent  would  benefits  to 
shippers,  or  cost  savings  to  the  merged 
carrier  directly  offset  possible  harm  to 
shippers  resulting  from  the  transaction? 

III.  Effect  of  the  Proposed  Merger  on 
Certain  Texas  Traffic 

A.  Discuss  the  impact  of  the  merger  on 
future  service  along  the  Missouri  Pacific 
line  between  El  Paso  and  Dallas,  TX. 

B.  Provide  current  and  projected 
interchange  traffic  between  El  Paso  and 
Dallas,  TX. 

C.  Discuss  to  what  extent  intermodal 
or  other  intramodal  feasible  alternatives 
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we  request  applicants  to  focus  on  describing  the 
differences  between  the  ways  they  plan  to  conduct 
operations  during  the  projected  year  and  those 
conducted  during  the  current  year. 


exist  or  are  potentially  available  to 
offset  any  potential  reductions  in 
service? 

IV.  Effect  of  the  Merger  on  North-South 
Traffic  Movements  on  the  West  Coast 

A.  Provide  a  list  of  the  feasible 
routings  available  today  between 
.California  and  the  Pacific  Northwest  by 
carrier  [not  limited  to  applicants),  and 
those  projected  after  consummation,  by 
carrier  [not  limited  to  applicants). 

Supporting  data  may  include,  but  need 
not  be  limited  to,  traffic  flow  charts  and 
carload  interchcmge  data,  both  current 
and  projected,  and  proposed 
maintenance  and  capital  improvement 
plans. 

Include  in  the  discussion  the  effect  on 
the  availability  of  alternative  rail  routes 
in  which  the  merged  carrier  is  not  a 
participant.  How  does  the  merged 
carrier  plan  to  maximize  profits  over 
those  routes  in  which  it  does 
participate? 

B.  Provide  current  and  proposed 
operating  schedules  between  Stockton 
and  Bieber,  CA. 

C.  ff  the  merger  were  approved  and 
the  merge  carrier  maximizes  its  profits, 
to  what  extent  would  shippers  in  any  of 
these  markets  face  a  diminution  of 
competitive  routings,  number  of 
participants  in  those  routings,  or  quality 
of  service,  or  price  increases? 

D.  To  what  extent  do  water,  motor 
ycarriers,  and  pipelines  provide  current 
or  potential  competitive  alternatives? 
For  which  commodities? 

E.  To  what  extent  do  other  rail 
carriers  provide  current  or  potential 
competitive  alternatives  for  shippers? 
For  which  commodities? 

V.  Impact  of  the  Merger  on 
Transportation  Alternatives  Between 
Texas  Gulf  Coast  Points  and  Midwest 
Markets 

A.  List  the  number  of  feasible  routings 
available  today  in  these  markets,  by 
carrier  [not  limited  to  applicants),  and 
those  projected  after  consummation,  by 
carrier  (not  limited  to  applicants). 

Include  in  the  discussion  the  effect  on 
■-  the  availability  of  alternative  rail  routes 
in  which  the  merged  carrier  is  not  a 
participant.  How  does  the  merged 
carrier  plan  to  maximize  profits  over 
those  routes  in  which  it  does 
participate? 

B.  Should  this  merger  be 
consummated  and  the  merged  carrier 
maximize  its  profits,  to  what  extent 
would  shippers  using  Texas  Gulf  to 
Midwest  routes  (or  the  reverse)  face  a 
diminution  of  competitive  routings, 
number  of  participants  in  those  routings, 
or  quality  of  service,  or  price  increases? 


C.  Provide  current  interchange  data 
for  each  point  of  interchange  between 
applicants  and  the  Kansas  City  Southern 
Railway  [KCS),  and  the  Missouri- 
Kansas-Texas  Railroad  (MKT). 

D.  Assiuning  the  merger  is  not 
consummated,  provide  projected 
interchange  data  for  each  point  of 
interchange  between  applicants  and  the 
KCS  and  the  MKT. 

E.  Assiuning  the  merger  is 
consummated,  provide  projected 
interchange  data  for  each  point  of 
interchange  between  applicants  and  the 
KCS  and  the  MKT. 

F.  Discuss  to  the  extent  possible  the 
effect  of  any  projected  decrease  in 
interchanges  with  KCS  and  MKT 
resulting  from  consummation  of  the 
merger  on  their  future  operations. 

G.  To  what  extent  do  water,  motor 
carriers,  and  pipelines  provide  current 
or  potential  alternatives  for  shippers? 
For  which  commodities? 

H.  To  what  extent  do  other  rail 
carriers  provide  current  or  potential 
competitive  alternatives  for  shippers? 
For  which  commodities? 

L  To  what  extent  would  the  post- 
merger  routings  offer  efficiency  or  other 
gains? 

VI.  Effect  of  the  Merger  on  Ability  of 
Chicago  and  North  Western 
Transportation  Co.  To  Provide  Essential 
Services 

A.  To  what  extent  would  the  proposed 
merger  effect  the  continued  ability  of 
C&NW  to  provide  service? 

B.  Provide  current  interchange  data 
for  each  point  of  interchange  between 
applicants  and  the  Chicago  and  North 
Western  Transportation  Company. 
Include  separate  data  for  coal. 

C.  Assuming  the  merger  is  not 

•  consummated,  provide  projected 
interchange  data,  including  separate 
data  for  coal,  for  each  point  of 
interchange  between  applicants  and  the 
C&NW. 

D.  Assuming  the  merger  is 
consummated,  provide  projected 
interchange  data  including  separate 
data  for  coal,  for  each  point  of 
interchange  between  applicants  and  the 
C&NW. 

E.  Discuss  to  the  extent  possible  the 
effect  of  any  projected  decrease  in 
interchange  with  C&NW  resulting  from 
consummation  of  the  merger  on  the 
C&NW's  future  operations. 

F.  Discuss  to  what  extent  intermodal 
or  other  intramodal  feasible  alternatives 
exist  or  are  potentially  available  to 
offset  any  reduction  in  service. 
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VII.  Effect  of  the  Proposed  Merger  on 
the  Transportation  of  Coal 

A.  Provide  current  and  projected  coal 
traffic  density  maps  on  a  consolidated 
basis  for  ail  coal  traffic  on  any  of 
applicants'  systems.  Describe 
maintenance  and  capital  improvement 
plans  for  the  highest  density  coal  lines. 

B.  Provide  the  amount  and  origin 
points  of  coal  traffic  originatingon  each 
of  the  applicants'  systems,  and  the 
delivery  points  (and  amounts  of  coal 
delivered]  for  all  coal  originating  on 
applicants'  systems. 

C.  Provide  current  and  projected  coal 
interchange  data  on  applicants  systems, 
by  carrier,  at  all  points  of  interchange. 

D.  To  what  extent  would  shippers  or 
coal  regions  lose  rail  transportation 
alternatives  if  the  merger  were 
consummated? 

E  To  what  extent  do  water,  motor 
carriers,  and  pipelines  provide 
competitive  current  or  potential 
alternatives  for  shippers? 

F.  To  what  extent  do  rail  carriers 
provide  competitive  ciurent  or  potential 
alternatives  for  shippers? 

It  is  ordered: 

(1)  The  petition  for  waiver  and 
clarification  is  granted  to  the  extent 
indicated  in  this  decision. 

(2)  Rio  Grande's  petition  for  leave  to 
file  a  reply  to  the  waiver  petition  is 
denied,  and  its  reply  is  accordingly 
dismissed. 

(3)  Applicants  shall  provide  the 
information  specified  in  this  decision. 

(4)  This  decision  shall  be  effective  on 
its  service  date. 

Decided:  August  11, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
StafTord,  Clapp,  Trantum.  Alexis,  and 
Gilliam.  Commissioner  Stafford  concurring  in 
part  and  dissenting  in  part.  Commissioner 
Trantum  concurring  with  a  separate 
expession. 

Agatha  L.  Mergenovicfa, 
Secretary. 

Commissioner  Trantum.  Concurring 

This  response  to  the  waiver  petition, 
which  was  filed  over  three  months  ago, 
should  have  been  issued  much  more 
promptly.  Petitioners  have  a  right  to 
expect  that  the  Commission,  notorious 
for  delay  in  certain  prior  consolidation 
proceedings,  is  not  returning  to  its 
former  wayi. 

I  believe  the  intent  of  the 
Commission's  "information  request"  is 
to  focus  all  parties  on  significant  issues 
at  the  outset.  However,  todays  "scoping 
order"  must  necessarily  be  viewed  as 
tentative,  with  more  detail  and  precision 
to  be  worked  out  along  the  way.  Nobody 
should  assume  that  each  issue  identified 
here  will  ultimately  prove  crucial,  or 


that  other  important  issues  will  not 
arise.  In  general,  I  am  specifically 
interested  in  the  applicants 
demonstrating  the  economic  advantages 
of  the  proposed  transactions,  compared 
with  potentially  less  anti-competitive 
alternatives. 

Appendix  A 

(1]  The  period  covered  by  the  trafiic  study 
shall  be  the  latest  full  calendar  year  for 
which  data  are  available  preceding  the  filing 
of  the  application.  The  basis  for  the  calendar 
year  shall  be  described,  whetiier  it  is 
settlement  date,  movement  date,  accoimting 
date,  or  any  other  date.  All  other  traffic 
studies  flied  by  any  party  to  the  proceeding 
shall  be  based  on  the  same  calendar  year,  but 
need  not  use  the  same  basis  for  the  calendar 
year,  as  the  traffic  study  accompanying  the 
application. 

(2)  Each  traffic  study  shall  include  a  full 
explanation  of  the  sample  design  including: 
the  objective  of  the  study;  the  population  of 
shipments:  the  frame;  the  stratification;  the 
sampling  units;  the  random  numbers;  the 
replication,  if  any;  the  management  of  the 
collection  of  data;  the  method  of  analysis  of 
data;  the  magnitudes  of  the  estimated 
characteristics  of  the  whole  population;  and 
the  associated  standard  errors.' 

(3)  The  railroads  performing  a  traffic  study 
must  initially  consider  all  of  the  traffic 
handled  in  the  study  year.  The  specific  part 
(or  frame]  of  the  movements  to  be  sampled 
will  depend  upon  the  purpose  of  the  study, 
the  sample  size  shall  be  (a]  large  enough  to 
produce  the  precision  adequate  for  the 
purpose,  as  determined  by  the  standard 
errors  and  (b)  small  enough  to  be  manageable 
from  a  collection  and  evaluation  point  of 
view.  The  size  of  the  sample  needed  may  be 
tested  from  the  results  from  the  first  replicate 
in  a  sfratified  replicate  sample. 

(4)  For  a  diversion  study  the  population 
should  be  screened  and  all  shipments  which 
have  no  potential  for  being  susceptible  to 
diversion  should  be  deleted  from  the 
sampling  frame  before  the  sample  is  selected. 
The  criteria  for  the  deletion  should  be 
specific  enough  so  that  the  elimination  can  be 
made  by  machine. '  These  criteria  must  be 
designated  in  the  application.  The  applicant's 
sample  size  need  only  be  large  enough  to  give 
the  precision  necessary  for  their  roads. 


'  These  subjects  are  described  in  "Guidelines  for 
the  Presentation  of  the  Results  of  Sample  Studies" 
February  1971,  published  by  the  Commission's 
Bureau  of  Economics. 

'The  Commission's  staff  has  developed  a 
computer  program  that  separates  movements  that 
may  be  impacted  by  a  merger  or  consolidation  from 
those  that  are  unUkely  to  be  so  ejected.  The 
program  also  separates  the  traditional  categories  of 
traffic  (local,  originated- forwarded,  terminated- 
received  and  overhead)  into  a  more  refined  matrix 
based  on  the  relevant  strength  of  carriers 
participating  in  various  types  of  market  and  route 
combinations.  Interested  parties  are  welcome  to 
examine  the  program  and  utilize  it  as  a  guide  in 
developing  their  own  computer-based  decision 
rules.  'The  Commission  does  not  believe  that  this 
computer  program  should  be  used  to  the  exclusion 
of  any  other  systematic  program  although  it  will  be 
used  as  a  check  on  the  effectiveness  of  the  parties' 
sampling  procedures.  Any  party  desiring  to  review 
the  program  may  contact  the  Deputy  Director  of  the 
Section  of  Finance. 


A  fraffic  study  should  cover  aU  traffic 
sufficient  to  reflect  the  total  operations  of  the 
merged  company.  In  general,  a  stratified 
sample  should  be  used  for  the  traffic 
diversion  study  and  operating  plan  where  the 
rates  of  sampling  may  be  quite  different  in 
the  various  strata,  and  where  the  sample 
from  the  strata  of  divertible  traffic  needs  to 
determine  gains  and  losses  serves  as  one 
part 

(5)  A  conformed  copy  of  all  study 
movement  sheets  must  be  maintained  at  the 
headquarters  of  the  party  making  the  studies 
and  be  open  for  inspection  and  readily 
supplied  upon  request  to  the  Commission  and 
to  parties  to  the  proceedings  having  a 
legitimate  interest  in  such  movements. 

(6]  At  a  minimum,  the  evaluation  of  sample 
movements  shall  be  vasted  on  the  data  listed 
in  Attachment  A  unless  otherwise  prescribed 
by  the  Commission.  These  data  and  any 
additional  information  relied  upon  for  die 
evaluations  shall  be  reproduced  totally  on 
Study  Movement  Sheets  (SMS).  An  SMS  shall 
be  prepared  for  each  sample  movement 
whether  or  not  a  gain  (or  loss)  has  been 
determined.  Documents,  including  but  not 
limited  to  waybills,  from  which  data  have 
been  extracted  and  placed  on  an  SMS  or 
considered  in  making  a  determination  of 
divertibility,  are  considered  work  papers. 
Work  papers  should  not  be  filed  with  the 
application  but  must  be  made  available,  on 
request,  to  the  Commission's  staff  and  to 
pfirties  to  the  proceeding  having  a  legitimate 
interest  in  them,  llie  minimum  data  required 
are  shown  in  Attachment  A  in  the  suggested 
format  for  a  Study  Movement  Sheet  This 
format  should  be  followed  as  closely  as 
practicable  (particularly  the  use  of  only  one 
sheet  per  sample  movement].  In  some 
instances,  the  data  required  above  for  the 
SMS  may  not  be  readily  available.  In  those 
instances,  the  party  performing  the  study 
must  use  its  best  efforts  to  obtain  the  data, 
e.g.,  in  the  case  of  overhead  traffic,  the 
waybill  data  may  be  obtained  from  the 
terminating  carrier.  When  the  required  data 
cannot  be  obtained,  a  separate  statement 
should  be  prepared  describing  the  missing 
data  and  reference  should  be  made  to  the 
SMS  where  the  data  were  omitted.  No 
substitutions  of  non-sample  movements  for 
sample  movements  are  allowed. 

[7]  The  traffic  study  shall  include  a 
separate  statement  showing  all  written 
instructions,  if  any,  for  determining  the 
amount  of  gains  (or  losses).  Each  instance 
where  the  generic  instructions  were  not 
followed,  but  were  subordinated  to  other, 
unwritten  instructions,  shall  be  clearly 
explained  and  indicated  on  the  corresponding 
SMS. 

(8)  Specific  percentages  (less  than  or  equal 
to  100%)  should  be  applied  to  determine  the 
amount  of  gains  (or  losses)  on  movements. 
The  criteria  used  to  a.Tive  at  such 
percentages  shall  be  stated  precisely. 

(9)  The  traffic  study  shall  include  a 
statement  showing  the  name  and  title  of  (a) 
the  person  or  persons  making  the  initial  and 
intermediate  determination  of  gains  or  losses, 
if  any;  (b)  the  person  or  psrsons  making  the 
final  determinations;  and  (c)  the  method  used 
to  resolve  any  conflicting  determinations 
between  the  initial,  intermediate,  and  final 


determinations.  The  final  evaluator(s]  shall 
submit  a  verified  statement  that  he  (they) 
personally  evaluated  all  movements. 

(10)  Traffic  study  results-applicant  carriers: 
The  estimates  of  gains  or  losses  in  traffic  and 
revenue  shall  be  broken  down  separately  for 
each  connecting  carrier  as  follows: 

(a)  Interline  originated  traffic  by  off- 
junction  with  connecting  carrier. 

(b)  Interline  terminated  traffic  by  on- 
junction  with  connecting  carrier. 

(c)  Overhead  traffic  by  on-  and  off-junctloa 
with  coimecting  carriers. 

Tothe  extent  known,  the  gain  or  loss 
estimates  for  each  non-coimecting  carrier 
participating  in  the  movement  under  (a),  (b), 
and  (c)  above,  should  be  listed.  The 
participating  carriers  In  this  instances  are 
those  which  do  not  connect  directly  with  the 
applicant  carriers,  but  which  have  a  portion 
performed  by  the  "cormecting  carriers." 

(11)  Traffic  study  results — non-applicant 
carriers:  The  gains  (or  losses]  in  traffic  and 
revenue  shall  be  broken  down  separately, 
showing  grains  from  or  losses  to  applicant 
carriers  only,  at  each  gateway  with  applicant 
carriers  at  which  the  gain  or  loss  occurs,  and 
classified  as  interline  originated,  interline 
terminated,  or  overhead  movements  to  the 
non-applicant  carrier  performing  the  study. 
Local  traffic  gains  or  losses  be  shown  as  a 
separate  total. 

(12)  Traffic  study  siunmary — all  carriers: 
The  carrier  preparing  the  traffic  study  shall 
prepare  a  statement  showing:  (a)  Each 
carrier's  gross  revenue  gaines  (or  lossesh  (b) 
the  estimated  cost  of  handling  the  gained  or 
lost  traffic  for  itself,  and  (c)  the  net  revenue 
gain  or  loss  thus  derived  for  itself,  including 
the  standard  errors  for  each  an  a  detailed 
description  of  the  methods  used  to  compute 
the  estimated  cost  of  handling  the  traffic. 

(13)  Under  49  U.S.C  11910(a)(1),  the 
disclosure  of  certain  fraffic  information  is 
prohibited  without  the  consent  of  the  shipper 
of  consignee  when  "that  information  may  be 
used  to  the  detriment  of  the  shipper  or 
consignee  or  may  disclose  improperly,  to  a 
competitor  the  business  fransactions  of  the 
shipper  or  consignee  *  *  *."  (Emphasis 
added).  The  voluntary  exchange  of  traffic 
data  to  prepare  an  application  or  traffic  study 
under  49  U.S.C.  11344  and  11346  is  a  proper 
disclosure  which  by  itself  would  not 
constitute  a  violation  of  49  U.S.C.  11910.  Any 
misuse  of  that  data,  for  purposes  other  than 
that  for  which  it  was  obtained,  would  violate 
the  statute. 

(14)  Non-rail  traffic  study.  Traffic 
diversions  from  non-railroad  modes  of 
transportation  may  be  shown  in  a  statement 
estimating  gross  revenue  gains  from  other 
modes  of  transportation  (on  traffic  in  which 
applicant  carriers  do  not  presently 
participate)  developed  from  any  study  [e.g.,  a 
qiarket  study)  conducted  by  applicant 
carriers.  Sufficient  information  about  the 
study  must  be  evaluated. 
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Permanent  Auttiority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-25738  appearing  on 
page  56934  in  the  issue  of  Tuesday, 
August  26, 1980,  make  the  following 
correction: 

On  page  56938,  third  column,  "MC 
16519  (Sub-85F)"  for  Frederick  Transport 
Ltd..  should  have  read  "MC  116519  (Sub- 
85F)." 

BIUING  CODE  1S05-01-M 


Pennanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  pubhshed  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jiuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Enei^  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 


7, 1980,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a- 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  commin  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-033 

Decided:  September  12, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  131010F,  filed  August  29. 1980. 
AppHcant:  RIVER  BEND 
TRANSPORTATION,  INC..  P.O.  Box 
5808,  Peari,  MS  39208.  Representative: 
Morton  E.  Kiel,  Two  World  Trade 
Center,  Suite  1832,  New  York.  NY  10048. 
As  a  broker,  m  arranging  for  the 
transportation  ot  general  commodities 
(except  household  goods),  between 
■  points  in  the  United  States. 

MC  144901  (Sub-6F),  filed  September 
4, 1980.  Applicant:  INTERMODAL 
SYSTEMS,  INC.,  4740  Roanoke  Pkwy.. 
Kansas  City,  MO  64111.  Representative: 
Willa  Ellis,  P.O.  Box  281,  Fori  Scott,  KS 
66701.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  United  States. 

MC  151621F,  filed  September  8, 1980. 
Applicant:  HAROLD  L.  POWELL,  d.b.a 
POWELL  TRUCKING  COMPANY,  4309 
Hickory  Tree  Road,  Mesquite,  TX  75180. 
Representative:  Harold  L.  Powell  (same 
address  as  applicant).  Transporting  food 
and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  United  States. 

MC  151781F,  filed  September  5, 1980. 
Applicant:  LEON  M.  CLAYTON,  Route 
3.  Inman,  SC  29349.  Representative:  T. 


Kenneth  Cribb,  407  S.  Pine  St..  P.O.  Box 
2908,  Spartanburg,  SC  29304. 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  United  States. 

Volume  No.  OP2-046 

Decided:  September  16. 1980. 

By  the  Commission.  Review  Board  Number 

1,  Members  Carleton.  Joyce  and  Jones. 

MC  1222  (Sub-47F),  filed  September  5, 
1980.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  1410  Tenth 
Street,  Portsmouth,  OH  45662. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort,  KY  40602. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  United  States. 

Volume  No.  OP4-042 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton  and  Liberman. 

MC  147547  (Sub-9F).  filed  September 
3, 1980.  Applicant:  R&D  TRUCKING 
COMPANY,  INC.,  Church  Road, 
Lauderdale  Industrial  Park,  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg^ 
Nashville,  TN  37219.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions],  for 
the  U.S.  Government,  between  points  in 
the  United  States. 

Volume  No.  OP4-044 

Decided:  September  10, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Uberman. 

MC  1117  (Sub-34F),  filed  September  5. 
1980.  Applicant:  M.G.M.  TRANSPORT 
CORP.,  70  Maltese  Dr.,  Totowa,  NJ 
07512.  Representative:  Morton  E.  Kiel 
Suite  1832,  2  Worid  Trade  Center.  New 
York,  NY  10048.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  ptnnts 
in  the  United  States. 

Volume  Na  OP4-046 

Decided:  September  9, 198a 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Ubermaa. 
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MC 103066  (Sub-79in.  filed  September 
S.  1960.  Applicant:  STONE  TRUCKING 
COMPANY,  a  corporatioa  P.O.  Box 
2014.  Tulaa.  OK  74101.  Representative: 
Eugene  D.  Anderson.  910  Seventeenth 
St..  N.W.,  Suite  42a  Washington,  DC 
20006.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  United  States. 

MC  123987  (Sub-38F),  filed  September 
3. 1980.  Applicant:  JEWETT  SCOTT 
TRUCK  LINE.  CMC.  P.O.  Box  267. 
Nabgum,  OK  73554.  Representative: 
Richard  Hubbert  P.O.  Box  10236. 
Lubbock.  TX  7940a  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  146637  (Sub-5F).  filed  September 
3, 1980.  Applicant:  YANKEE 
REfTlIGERATED  XxPRESS.  INC..  5500 
Tacony  St..  Philadelphia,  PA  19137. 
Representative:  Eugene  D.  Anderson, 
910 17th  St  NW..  Suite  428,  Washington. 
DC  20006.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government 
between  points  in  the  U.S. 

Volume  No.  OP4MM8 

Decided:  September  11. 1860. 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  HilL 

MC  131006F.  filed  September  3. 1980. 
Applicant:  VALENTINE  TRUCK  • 
BROKERS.  INC..  1904  North  Black 
Canyon.  Phoenix,  AZ  85005. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  NW.,  Washington.  DC 
20036.  To  engage  in  operations,  ui 
interstate  or  foreign  commerce,  as  a 
broker,  to  arrange  for  the  transportation 
oi  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

Volume  No.  OP5-«15 

Decided:  September  12, 1960. 
By  the  Commission,  Re%iew  Board  Number 
Members  Chandler.  Eaton  and  Liberman. 

MC  35358  {Sub-58F),  filed  September 
3,  1980.  Applicant:  BERGER  TRANSFER 
&  STORAGE.  LNC.  3720  Macalaster  Dr. 
NE..  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government, 
between  points  in  the  U.S. 


MC  46219  (Sub-21F).  filed  August  25. 
1980.  Applicant:  STERNBERGER 
MOTOR  CORPORATION,  44-55 
Pearson  St..  Long  Island  City.  NY  lllOl. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  St  NW.,  Washington.  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  105369  (Sub-15F).  filed  August  28. 
1980.  Applicant:  N.Y.  &  N.J. 
FREIGHTWAYS,  INC..  47-10  Grand 
Avenue,  Maspeth,  NY  11378. 
Representative:  Bruce  ).  Robbins,  118-21 
Queens  Boulevard,  Forest  Hills,  NY 
11375.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  118899  (Sub-14F),  filed  September 
2, 1980.  Applicant:  BALTIMORE  TANK 
UNES.  INC.,  P.O.  Box  1928, 180  Eighth 
Avenue,  Glen  Bumie.  MD  21061. 
Representative:  Lawrence  E.  Lindeman. 
425  13th  Street  NW..  Suite  1032, 
Washington,  DC  20004.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions]  for  the  United  States 
Government  between  points  in  the  U.S. 

MC  125729  (Sub-3F).  filed  September 
3, 1980.  Applicant  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 
Ewingville  Rd.,  Trenton,  NJ  08638. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.  NW.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  130999F,  filed  August  25. 1980. 
Applicant:  M  &  M  SHIPPERS.  INC..  4700 
Clairton  Blvd..  Pittsburgh.  PA  15236. 
Representative:  Richard  M.  Tettelbaum, 
3390  Peachtree  Road  NE.,  5di  Floor. 
Lenox  Towers  South,  Atlanta,  GA  30326. 
To  arrange  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  148208  (Sub-6F).  filed  August  28. 
1980.  Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE,  a 
corporation,  P.O.  Box  295,  Midvale.  UT 
84074.  Representative:  Irene  Warr.  430 
Judge  Bldg..  Salt  Lake  City.  UT  84111. 
Transporting  general  commodities 
(except  used  household  goods. 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government  between 
points  in  the  U.S. 


MC  148758  (Sub-2F),  filed  August  25, 
1980.  Applicant:  GATEWAY 
AIRFREIGHT,  Division  of  C.  F.  Liebert, 
Inc.,  8 12th  Street,  Blaine,  WA  98230. 
Representative:  Gary  Knutson  (same 
address  as  applicant).  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  151648F,  filed  August  22. 1980. 
Applicant:  NORM  SIMON.  816 18th  Ave. 
NE.,  Aberdeen,  SD  57401. 
Representative:  Norm  Simon  (same 
address  as  applicant).  Transporting /aoc/ 
and  other  edible  products  (including 
edible  by-products  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizer,  if  such 
transportation  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  151699  (Sub-IF).  filed  August  27. 
1980.  Applicant  BDL  TRUCKLNG.  INC.. 
18026  Ute  Street  NW.,  Anoka.  MN  55303. 
Representative:  Stanley  C.  Olsen,  Jr., 
7400  Metro  Blvd..  Suite  411;  Edina.  MN 
55435.  Transporting  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  United  States  Government 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

(FK  Doc.  80-29110  Filed  0-22-80:  8:48  sa| 
BILUNG  COOE  703S-41-M 


Permanent'Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  the 
application  is  published  in  the  Federal 
Register.  Protests  (such  as  were  allowed 
to  filings  prior  to  March  1, 1979)  will  be 
rejected.  A  petition  for  intervention 
without  leave  must  comply  with  Rule 
247(k)  which  requires  petitioner  to 
demonstrate  that  it  (1)  holds  operating 
authority  permitting  performance  of  any 
of  the  service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
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the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  die  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  groimds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any.  to  which 
petitioner  (a)  has  solicited  die  traffic  or 
business  of  Uiose  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitionw's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shaU  be  served  concurrendy 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  appliceint  which  does  not  intend  to 
timely  prosecute  its  application  shall 
prompdy  requet  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted,  upon  request  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadnning  amendments  will  not 
be  accepted  after  September  23, 1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  die  exception  of  those 
appHcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
poUcy  of  49  U.S.C  10101.  Each  applicant 
is  fit  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Tide  49, 
Subtide  rV,  United  States  Code,  and  die 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  23, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems]  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision  notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  the  publication,  or  the 
application  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 


over  irregular  routes,  except  as  otherwise 
noted.    . 

Volume  No.  335 

Decided:  August  31. 198a 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 

MC  146821  (Sub-3F).  filed  February  8, 
1980,  and  previously  noticed  in  F'R  issue 
of  April  3, 1980.  Applicant:  RON 
BESTEMAN  PRODUCE,  INC..  2240 
Bryon  Center  Rd.,  SW.,  Wyoming,  MI 
49509.  Representative:  Edward 
Malinzak,  900  Old  Kent  Bldg.,  Grand 
Rapids.  MI  49509.  Transporting  (1)  apple 
products  (except  in  bulk),  and  (2)  glass 
and  paper  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Belding,  ML  and  points  in  LA, 
IL,MN,andWL 

Note. — This  republication  shows  MN  as  a 
destination  state. 

Volume  Na  337 

Decided:  Septmber  12, 198a 
By  the  Commission.  Review  Board  Nunber 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  44523  (Sub-4F).  filed  October  3. 

1979.  Applicant  RED  ARROW 
TRUCKING  COMPANY,  a  corporation. 
611  Tonnele  Avenue,  Jersey  City,  NJ 
07307.  Representative:  Benjamin 
Coppola,  Jr.  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
department  stores,  and  drug  stores, 
between  Cranford.  NJ  and  Philadelphia, 
PA. 

MC  66143  (Sub-3F),  filed  July  13, 1979. 
Apphcant:  JJL  DISTRIBUTION 
SYSTEMS,  INC.,  557  Brook  Street 
Garden  City.  NY  11530.  Representative: 
Arthur  J.  Piken.  One  Lefrak  City.  Plaza. 
Flushing,  NY  11368.  Transporting  sound 
recordings  and  sound  recording  jackets, 
from  Mt  Laurel  NJ,  to  New  YoA.  NY. 
and  points  in  Suffolk  County,  NY. 

MC  115353  (Sub-44F).  filed  April  11. 

1980.  Applicant  LOUIS  J.  KENNEDY 
•raUCKING  COMPANY,  a  corporation, 
342  Schuyler  Ave..  Kearny.  NJ  07032. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Jacksonville,  FL, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  119192  (Sub-15F],  filed  June  4, 
1980.  Applicant:  EASTERN  DEUVERY 
SERVICE,  INC..  80  Central  Ave.. 
Bridgeport  CT  06607.  Representative: 
Morton  E.  Kiel  Suite  1832.  Two  Worid 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stones 
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(except  commodities  in  bulk),  between 
New  York.  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  PA  and  DE.  under 
continuing  contract(s)  with 
Bloomingdale  Brothers,  Division  of 
Federated  Department  Stores,  of  New 
York.  NY.  | 

MC 119392  (Sub-3F).  filed  Tune  S.  1S80. 
Applicant  ALLEN'S  CORNER  GARAGE 
&  TOWING  SERVICE.  INC.  Rt  1.  Box 
300,  Hampshire,  IL  60140. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701; 
Transporting  uaed  or  damaged     I 
industrial  and  construction  machinery, 
and  used  contractors  equipment. 
between  points  in  IL,  IN,  lA.  KY.  ML 
MN.  MO,  OH,  and  WL  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 

MC  119392  (Sub-4F).  filed  June  6. 1980. 
Applicant:  ALLEN'S  CORNER  GARAGE 
&  TOWING  SERVICE.  INC,  Rt  1.  Box 
300,  Hampshire,  IL  60140. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Transporting  (1)  wrecked  or  disabled 
motor  vehicles,  (2)  replacement  vehicles 
for  the  vehicles  in  (1)  above,  and  (3)  / 
parts  for  wrecked  motor  vehicles,     i 
between  points  in  IL,  IN,  lA,  KY.  MI. 
MN,  MO,  OH.  and  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  144572  (Sub-44F],  filed  June  3a 
1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley,  CO 
80631.  Representative:  John  T.  Wirth. 
717— 17th  Street,  Suite  2600,  Denver,  CO 
80202.  Transporting  alcoholic  beverages 
(except  in  bulk),  from  points  in  OR  to 
the  facilities  of  the  Wyoming  Liquor 
Commission  at  Cheyenne,  WY. 

MC  148292  (Sub-llF).  filed  June  3, 
1980.  AppUcant  J.  POSA,  INC.,  One  N.^ 
First  St..  Fulton.  NY  13069. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanleytown,  VA  24168.   j 
Treinsporting  (1)  malt  beverages,  n 
containers,  from  Rochester,  NY,  to 
Newport  KY,  Brockton,  MA,  Havre  de 
Grace.  MD.  Keene  and  Manchester,  NH. 
Hainesport.  NJ,  tnd  points  in  OH  and 
PA,  and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture,  and 
distribution  of  malt  beverages,  in  the 
reverse  direction. 

MC  148582  {Sub-2F).  filed  April  29, 
1980.  Applicant  GUNVILLE 
TRUCKING.  INC.  d.b.a.  GUNVILLE 
TRUCKING.  P.O.  Box  74.  Niagara.  WI 
54151.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  Street  Madison,  WI 
53703.  Transporting  coal,  from  Escanaba 
and  Gladstone,  MI,  to  Niagara,  WL 
under  a  continuing  contract(s)  with 


Niagara  of  Wisconsin  Paper 
Corporation,  of  Niagara,  WL 

MC  148822  (Sub-2F),  filed  April  8. 
1980.  Applicant  SUPER  TRUCKERS. 
INC,  3900  Commerce  Avenue.  Fairfield. 
AL  35064.  Representative:  Gerald  D. 
Colvin,  Jr.,  603  Frank  Nelson  Bldg., 
Birmingham,  AL  35203.  Transporting 
viityl  coated  pressboard,  plywood  and 
gypsum  board  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  vinyl  coated 
pressboard.  plywood  and  gypsum  board, 
between  the  facilities  of  Decor,  Inc..  at 
or  near  (a)  Fairfield,  (b)  Elkhart.  IN,  (c) 
Tualiton,  OR  and  (d)  Arlington.  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Decor,  Ina, 
of  Fairfield.  AL 

MC  150323  (Sub-IF).  filed  June  1, 1980. 
Applicant:  BAER  OF  LAKE  PARK.  INC. 
Rural  Route  No.  1,  Lake  Park.  MN  56554. 
Representative:  William  J.  Keppel,  2300 
First  National  Bank  Bldg..  Miimeapolis. 
MN  55402.  Transporting  coal  in  bulk, 
from  points  in  ND,  to  those  points  in  MN 
on  and  west  of  U.S.  Hwy  71. 

MC  150392  (Sub-IF),  filed  June  4, 1980. 
Applicant  RICHARD  S.  FRANCIS  d.b.a. 
FRANTRAN.  1882  Noblestown  Rd.. 
Pittsburgh.  PA  15205.  Representative: 
William  A.  Gray,  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Transporting 
general  commodities  (except  those  of 
unsual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati,  OH, 
East  St.  Louis  and  Chicago,  IL, 
Pittsburgh,  PA,  Alexandria,  VA,  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  KY,  MD,  ML 
MO,  NY.  OH.  PA.  VA.  and  WV. 
restricted  to  traffic  having  an  immediate 
prior  or  subsequent  movement  by  rail  or 
water. 

MC  150563F,  filed  March  14, 1980. 
Applicant:  M.  W.  ODOM,  d.b.a.  ANCO 
SHIPPING  COMPANY,  26  So.  Hanford 
St.,  Seattle,  WA  98134.  Representative: 
Wallace  Aiken,  1215  Norton  Bldg., 
Seattle,  WA  98134.  Transporting  genero/ 
commodities  (except  classes  A  and  B  . 
explosives),  between  points  in  the 
commercial  zones  of  (1)  Seattle,  WA,  (2) 
Tacoma,  WA,  and  (3)  Anchorage,  AK, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Ooc  BO-29111  Filed  9-ZZ-W:  6:45  am) 
BILUNG  CODE  703S-01-M 


Permanent  Authority  Dedsons; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings       I 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
appUcation  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rv.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
.  protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
7, 1980,  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
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for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPI-032 

Decided:  September  11. 1080. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  200  (Sub-487F),  filed  September  2. 
1980.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plywood  door  skins,  between  points  in 
Camden  Coimty,  NJ,  and  points  in  Kent 
County,  MI. 

MC  200  (Sub-488F),  filed  September  2. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lyim  Davis  (same 
address  as  applicant).  Transporting  si/cA 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  between  points  in  Angelina  and 
Harris  Counties.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA.  IL, 
IN.  KS,  KY  MO,  NE,  OH,  and  OK. 

MC  200  (Sub-491F),  filed  September  9, 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100, 215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
paints,  thinners,  and  cleaners,  and  (2) 
materials  used  in  the  manufacture  of 
paint  between  points  in  Baltimore 
County.  MD,  and  Broward  County.  FL 

MC  2421  {Sub-33F),  filed  September 
10, 1980.  Applicant:  NEWTON 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  678.  Lenoir.  NC  28645. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  St..  N.W..  Washington. 
DC  20004.  Transporting  furniture  or 
fixtures  as  described  in  Item  25  of  the  * 
Standard  Transportation  Commodity 
Code  Tariff,  (1)  from  points  in  Burke. 
McDowell,  Cleveland,  Davie  and 
Guilford  Counties,  NC,  to  New  York, 
NY.  St.  Louis,  MO,  andj}oints  in  NJ  and 
PA,  (2)  from  points  in  Caldwell  County, 
NC,  to  St.  Louis,  MO,  and  (3)  from  points 
in  Catawba,  Alexander  and  Iredell 
Counties,  NC,  to  New  York,  NY,  St 
Louis,  MO,  and  points  in  NJ. 

MC  2860  (Sub-208F),  filed  September 
8, 1980.  Applicant:  NATIONAL 
FREIGHT,  INC.,  71  West  Park  Ave., 
Vineland,  NJ  08360.  Representative: 
Peter  J.  Nickles,  888  16th  St.,  N.W., 
Washington,  DC  20006.  Transporting 
general  commodities  between  points  in 
AL,  AR,  GA,  IL,  IN,  KY,  LA.  MA,  ME, 
MI.  MN,  MS.  NH,  OH.  OK.  PA.  TN,  TX, 


VT.  WI.  and  WV.  Condition:  to  the 
extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  five  years  from  the  date  of 
issuance. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  2900  (Sub-430F),  filed  September 
5, 1080.  Applicant  RYDER  TRUCK 
LINES,  INC.  2050  Kings  Rd..  P.O.  Box 
2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting 
rubber  or  miscellaneous  plastics 
products,  as  described  in  Item  (30)  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  Dallas 
and  Tarrant  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States. 

MC  3581  (Sub-28F),  filed  September  4. 
1980.  Applicant  THE  MOTOR 
CONVOY,  INC.,  Suite  107. 2175  Parklake 
Dr..  N.E..  Atlanta.  GA  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transp>orting  automobiles,  trucks,  and 
tractors,  between  points  in  AR.  KY.  LA, 
MO,  MS,  and  TN. 

MC  4080  (Sub-3F),  filed  September  9, 
1980.  Applicant  BRICK  HAULERS,  INC., 
403  Holland  Lane,  Alexandria,  VA 
22313.  Representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Dr., 
Gaithersburg,  MD  20760.  Transporting 
building  materials  (except  in  bulk), 
between  points  in  the  United  States, 
imder  continuing  contract(s)  with  United 
Materials  &  Services,  Inc.,  of  Springfield, 
VA. 

MC  16831  (Sub-40F),  filed  September 
8, 1980.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Ave.,  Des  Moines,  LA  50317. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  metal  and  metal 
articles,  (1)  between  points  in  LA,  IL.  IN, 
MN,  MO,  NE,  and  WI,  and  (2)  between 
points  in  L\,  IL,  IN,  MN,  MO,  NE,  and 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  MI,  and  OH. 

MC  29910  (Sub-285F),  filed  September 
8, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South 
Eleventh  St.,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber.  P.O. 
Box  48,  Fort  Smith,  AR  72902. 
Transporting  (1)  paper  endpaper 
products,  aiid  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  between  Desoto  Parish,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  Ffl). 


MC  35320  (Sub-606F).  filed  September 
3. 1980.  Applicant  T.I.M.E.-D.C,  INC. 
2598  74th  St..  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
tmusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Dallas,  TX.  and 
Kansas  Cify,  MO.  fix>m  Dallas  over  US 
hwy  75  to  junction  US  Hwy  69,  then  over 
US  Hwy  69  to  Kansas  City,  and  return 
over  the  same  route,  as  an  alternate  for 
operating  convenience  only,  serving  the 
intermediate  point  of  Afton.  OK  for 
purposes  of  joinder  only. 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular 
route  operations. 

MC  35320  (Sub-OOTF).  filed  September 
3. 1980.  Applicant  TJ.M.E.-D.C..  DSIC, 
2598  74th  St.,  P.O.  Box  2550.  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requirirtg 
special  equipment),  between  Oklahoma 
City,  OK  and  Goodland,  KS,  (a)  from 
Oklahoma  City  over  Interstate  Hwy  35 
to  junction  Interstate  Hwy  135,  then  over 
Interstate  Hwy  135  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
Goodland,  and  return  over  the  same 
route,  and  (b)  horn  Oklahoma  City  over 
US  Hwy  270  to  junction  US  Hwy  83, 
then  over  US  Hwy  83  to  jimction 
Interstate  Hwy  70,  at  or  near  Oakley, 
KS,  and  return  over  the  same  route,  as 
alternate  routes  for  operating 
convenience  only,  serving  no 
intermediate  points  in  (a)  and  (b)  above. 

Note.^ — ^Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular 
route  operations. 

MC  47171  (Sub-183F).  filed  September 
8, 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
DE  (except  Wilmington  and  Cheswold), 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  NC,  AND  SC. 

MC  52460  (Sub-283F),  filed  September 
8, 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC.  1420  W.  35th 
St,  P.O.  Box  9637,  Tulsa,  OK  74107. 
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Refvesentadve:  Don  E.  Kniizinga  (same 
address  a«  applicant).  Transporting 
frozen  foodatuffa,  from  the  facilities  of 
SeabroiDk  Foods,  Inc..  at  or  near 
Montezuma.  GA.  to  points  in  AL,  AR.  IL, 
IN.  lA.  KS.  KY.  LA,  MI.  MS,  MO,  OH, 
OK.  PA.  TN  and  TX. 

MC  52880  (Sub-7F),  filed  September  2. 
198a  AppUcant  D.  A.  EXPRESS.  INC 
11937  S.  Page  Ave..  Calumet  Paiic.  IL 
60643.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  N.  La  Salle  St.  Chicago.  IL 
60602.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
IL.  IN.  KY,  ML  MN.  MO,  NE,  NJ,  NY, 
OH.  PA,  TN,  and  WL  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water. 

MC  81440  (Sub-198F).  filed  September 
3, 1980.  AppUcant:  LEE  WAY  MOTOR 
FREIGHT.  INC  3401  NW..  63rd  St.. 
Oklahoma  City.  OK  73116. 
Represmtative:  Richard  H.  Champlio. 
P.O.  Box  IZTSa  Oklahoma  City.  OK 
73157.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Conmiission  and 
classes  A  and  B  explosives),  between 
the  facilities  of  Lilly  Division  of  Owens- 
Olinois,  Inc.  at  or  near  (a)  Centerville 
(Hohndel  Township).  N],  (b)  Bardstown. 
KY.  (c)  Springfield.  MO.  (d)  Augusta, 
GA.  (e)  Riverside.  CA,  and  (f)  Toledo. 
OH.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the 
indicated  origins  and  destinations. 

MC  67450  (Sab-104F),  filed  September 
3. 198a  AppUcant  PETERLIN 
CARTAGE  CQ„  a  corporation.  9651  S. 
Ewing  Ave.,  Qiicago,  IL  60617. 
Representative:  Joseph  Winter,  29  South 
La  Salle  St.  Chicago,  IL  60603. 
Transporting  (1)  diatomaceoua  earth,  in 
bags,  and  (2)  materials,  equipment  and 
aupplies  used  in  the  manufacture  of 
diatomaceous  earth,  between  Maricopa. 
CA,  on  the  one  hand,  and,  on  the  other, 
poinU  in  AZ.  CO,  ID,  MT,  NV,  NM,  OR, 
TX.  UT.  WA  and  WY. 

MC  78400  (Sab-e4F).  filed  September 
5, 19aa  Applicant  BEAUFORT 
TRANSFER  OOMPMTi,  a  corporation. 
P.O.  Box  151.  Gerald.  MO  63037. 
Representative:  Ernest  A.  Broolts  0, 1301 
Ambassador  Bldg..  St  Louis,  MO  63101. 
Transporting  general  commodities 
(except  those  of  tmusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  from  Union.  MO, 
to  poinU  in  OK.  TN.  IL.  TX.  NM.  ML  and 
IN. 

MC  83430  (Sub-14F).  filed  September 
S.  ISaa  Applicant  ONEIDA  MOTOR 
FREIGtfr.  INC.  Commercial  Ave.. 


Carlstadt  N)  07072.  Representative: 
William  Biederman.  371  Seventh  Ave,. 
New  York.  NY  10001.  Transporting 
general  commodities,  between  points  in 
NY,  NJ,  and  those  in  Bucks. 
Philadelphia,  Delaware,  and  North 
Hampton  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA.  RL 
NH.  VT.  and  ME.  Condition:  To  the 
extent  that  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall 
expire  5  years  from  its  date  of  issuance. 

MC  95540  (Sub-1167F).  filed 
September  3. 1980.  Applicant 
WATKINS  MOTOR  LINES.  INC  1144 
West  Griffin  Rd,.  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Transporting  (1)  rubber  or 
miscellaneous  plastics  products,  and  (2) 
fabricated  metal  products,  (except 
ordnance — see  Major  Industry  Glroups 
19— Machinery.  35,  or  37 — 
Transportation  Equipment),  as 
described  in  Items  (30)  and  (34)  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  FL.  NE. 
TX.  NJ.  CA.  MO.  IL  and  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  103490  (Sub-82F).  filed  September 
4. 1980.  Applicant  HIOVAN 
TRANSPORT  CORP..  210  Mill  St. 
Newburgh,  NY  12550.  Representative: 
Morton  E.  Kiel  Suite  1832.  2  Worid 
Trade  Center,  New  YoA,  NY  10048. 
Transporting  cAem/co/s,  ore,  vegetable 
oil,  and  vegetable  oil  products,  in  bulk, 
between  the  facilities  used  by  NL 
Industries  at  (a)  Tahawas,  NY,  and  (b) 
Bayonne  and  Sajrreville,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  108341  (Sub-191F).  filed  August  28. 
198a  Applicant  MOSS  TRUCKING 
COMPANY,  INC..  3027  North  Tryon  St, 
P.O.  Box  26125.  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting  (1) 
pipe  and  piping  systems,  (2)  parts, 
fittings,  and  attachments  for  the 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
erection  of  the  commodities  in  (1)  and 
(2)  above,  between  points  in  Wilson 
County,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR.  and  LA. 

MC  108341  (Sub-192F),  filed 
September  3, 1960.  Applicant  MOSS 
TRUCKING  COMPANY.  INC  3027 
North  Tryon  St.  P.O.  Box  26215. 
Charlotte,  NC  28213.  Representative: 
Jack  F.  Counts  (same  address  as 
applicant).  Transporting  (1)  hdetal 
products,  and  (2)  materials,  equipment. 


and  supplies  used  in  the  manufacture 
and  distribution  of  the  conunodities  in 
(1)  above,  between  points  in  Nash  and 
Wake  Counties,  NC.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA,  MO,  AR,  and 
LA. 

MC  110420  (Sub-857F),  filed 
Septembef  9. 198a  Applicant  QUALITY 
CARRIERS.  INC  100  Waukegan  Rd., 
P.O.  Box  lOOa  Lake  Bluff,  IL  80044. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425 13fli  St.  NW.. 
Washington.  DC  20004.  Transporting 
non-exempt  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
(1)  between  point  in  Nelson  County,  KY, 
on  the  one  hand.  and.  on  the  other, 
points  in  Sebastian  County,  AR.  Will 
County.  IL.  Jefferson  and  Orleans 
Parishes.  LA.  Wayne  County.  MI. 
Monmouth  County,  NJ,  and  San  Mateo 
Coimty,  CA.  (2)  in  foreign  commerce 
only,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  points  in  NY  and 
MI,  on  the  one  hand.  and.  on  the  other, 
points  in  Sebastian  County.  AR.  Will 
County,  IL,  Nelson  County,  KY.  and 
Jefferson  and  Orleans  Parishes,  LA.  (3) 
between  points  in  Hamilton  County. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  Sebastian  County.  AR.  Will 
County.  IL.  Nelson  County.  KY.  Jefferson 
and  Orleans  Parishes.  LA.  and 
Monmouth  County,  NJ,  (4)  in  foreign 
commerce  only,  between  ports  of  entry 
along  the  international  boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico,  at  points  in  TX.  on  die  one 
hand,  and.  on  the  other,  points  in 
Sebastian  County.  AR.  (5)  between 
points  in  AL,  FL,  LA.  MD.  NJ,  NY.  and 
PA.  on  the  one  hand.  and.  on  the  other, 
points  Sebastian  County.  AR.  Hamilton 
County.  OH.  Will  County.  IL,  Nelson 
County.  KY,  and  Monmouth  County.  NJ, 
(6)  between  points  in  Crawford  County, 
GA.  and  Polk  County.  FL.  on  the  one 
hand,  and,  on  the  other,  points  in 
Sebastian  County,  AR.  and  (7)  between 
points  in  CA.  on  the  one  hand.  and.  oa 
the  o^er.  points  in  Sebastian  County, 
AR.  Will  County.  IL.  Jefferson  and 
Orleans  Parishes.  LA.  and  Nelson 
County,  KY. 

MC  111231  (Sub-31(nn.  filed 
September  3. 1980.  Applicant  JONES 
TRUCK  LINE.  INC..  610  East  Emma 
Ave..  Springdale,  AR  72764. 
Representative:  James  M.  Duckett  411 
Pyramid  Life  Bldg„  Little  Rock,  AR 
72201.  Transporting  bromine  chloride,  in 
cylinders,  between  the  facilities  of  Dow 
Chemical  USA.  at  points  in  Columbia 
County,  AR.  on  the  one  hand.  and.  on 
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the  other  points  in  the  U.S.  (except  AK 
and  HI). 

MC  111231  (Sub-311F).  filed 
September  3, 1980.  Applicant:  JONES 
TRUCK  LINES,  INC  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Fort  Smith,  AR  72902.  Transporting 
metal  articles,  between  points  in 
Wyandotte  Coimty,  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U5. 

MC  111310  (Sub-61F).  filed  September 
2. 1980.  Applicant:  BEER  TRANSIT. 
INC.,  P.O.  Box  352,  Black  River  Falls.  WI 
54615.  Representative:  Wayne  W. 
Wilson,  150  E.  Gihnan  St.  Madison.  WI 
53703.  Transporting  malt  beverages  from 
Evansville,  IN,  Newport,  KY,  Belleville, 
IL,  La  Crosse.  WI,  St.  Paul.  MN.  and 
Frankenmuth,  MI,  to  points  in  IL,  IN,  KS, 
KY.  MI.  MN.  and  WI. 

MC  111651  (Sub-15F).  filed  September 
3. 1980.  Applicant:  MIDDLEWEST 
FREIGHTWAYS,  INC.,  6810  Prescott 
Ave.,  St  Louis,  MO  63147. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068.  Over 
regular  routes,  transporting  general 
commodities  (1)  between  Kansas  City. 
MO,  and  Hutchinson,  KS,  itom  Kansas 
City,  MO,  over  Interstate  Hwy  70  and 
the  KS  Turnpike  to  junction  U.S.  Hwy 
50,  then  over  U.S.  Hwy  50  to  junction  KS 
Hwy  15a  then  over  KS  Hwy  150  to 
junction  U.S.  Hwy  58,  then  over  U.S. 
Hwy  56  to  junction  KS  Hwy  61,  then 
over  KS  Hwy  61  to  Hutchinson,  KS,  and 
return  over  the  same  route,  (2)  between 
Hutchinson  and  Wichita,  KS.  over  KS 
Hwy  96,  (3)  between  Hutchinson  and 
Newton.  KS,  over  U.S.  Hwy  50,  and  (4) 
between  between  Newton  and 
McPherson.  KS,  over  Interstate  Hwy  135, 
serving  all  intermediate  points  in  (1) 
through  (4)  above.  Condition:  To  the 
extent  that  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall 
expire  5  years  from  its  date  of  issuance. 

MC  112520  (Sub-394F),  filed 
September  5, 1980.  Applicant: 
MCKENZIE  TANK  LINES.  INC..  P.O. 
Box  1200.  Tallahassee,  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  applicant). 
Transporting  sulfur  dioxide,  in  shipper- 
owned  trailers,  from  Baton  Rouge,  LA,  to 
Jacksonville,  FL. 

MC  112520  (Sub-395F),  filed 
September  8, 1080.  Applicant 
MCKENZIE  TANK  LINES.  INC.,  P.O. 
Box  120a  Tallahassee.  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  applicant). 
Transporting  tall  oil,  in  bulk,  in  tank 
vehicles,  frxxm  Jackson,  AL,  to  the 


facilities  of  Sylvachem  Corporation  at 
Port  St  Joe,  FL 

MC  115311  (Sub-400F).  filed 
September  5, 1980.  Applicant:  J&M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting  (IJ 
clay  pipe  and  couplings,  and  (2) 
materials,  equipment  and  supplies  used 
In  the  manufacture  and  distribution  of 
the  commodities  in  (1),  (except 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  AZ,  CO, 
NE,  SD,  and  ND.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dickey  Clay  Manufacturing  Company. 

MC  116371  (Sub-21F),  filed  September 
4. 1980.  Applicant  LIQUID  CARGO 
LINES  LIMITED.  P.O.  Box  269.  Qarksoii. 
Ontario.  Canada  L5J  2Y4. 
Representative:  WiUielmina  Boersma. 
1600  First  Federal  Bldg.,  Detroit  MI 
48226.  In  foreign  commerce  only, 
transporting  non-exempt  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  at  points  in  MI  and 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  DU  Page  County.  IL 

MC  117940  (Sub-368F),  filed 
September  2, 1980.  Applicant 
NATIONWIDE  CARRIERS.  INC..  P.O. 
Box  104,  Maple  Plain.  MN  55359. 
Representative:  Allan  L  Timmerman, 
5300  Highway  12,  Maple  Plain.  MN 
55359.  Transporting  steel  tubing 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Markin 
Tubing,  Inc. 

MC  119641  (Sub-185F).  filed 
September  9, 1980.  Applicant  RINGLE 
EXPRESS,  INC  450  E.  9th  St.,  Fowler, 
IN  47944.  Representative:  Michael  D. 
McCormick,  1301  Merchants  Haza, 
Indianapolis,  IN  46204.  Transporting 
concrete  fibre  and  wood  fibre,  from 
points  in  Glynn  County,  GA,  and  Hinds 
County.  MS.  to  points  in  AR.  lA,  IL  IN, 
KS.  KY,  MI.  MN,  MO,  ND,  NE.  OH,  OK, 
SD.  TN.  TX.  VA.  WI.  and  WV. 

MC  119641  (Sub-186F),  filed 
September  10, 1980.  Applicant  RINGLE 
EXPRESS.  INC..  450  E.  9th  St.  Fowler, 
IN  47944.  Representative:  Michael  D. 
McCormick.  1301  Merchants  I^aza. 
Indianapolis.  IN  46204.  Transporting  (1) 
forklift  trucks,  fixim  Chicago,  IL  New 
Orleans,  LA.  Baltimore,  USi,  New  York. 
NY.  and  Houston,  TX,  to  points  in  the 
U.S..  and  (2)  axles,  from  Oshkosh.  WI,  to 
New  York,  NY. 

MC  119821  (Sab-4F).  filed  September 
3, 198a  Applicant  OCHROCH 


TRANSPORTATION  CO..  INC  2d  St 
and  Erie  Ave..  Philadelphia.  PA  1914a 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave..  Southampton.  VA  18966. 
Transporting  pulp,  paper  or  allied 
products,  between  points  in  Bucks  and 
Philadelphia  Counties,  PA.  and 
Spotsylvania  County.  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  MD,  NJ,  NY.  PA,  VA,  and  DC. 

MC  119821  (Sub-5F).  filed  September 
3, 1980.  Applicant  OCHROCH 
TRANSPORTATION  CO..  INC  2d  St 
and  Erie  Ave..  Philadelphia.  PA  19140. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  VA  18066. 
Transporting  apparel,  other  finished 
textile  products  or  knit  apparel,  as 
described  in  Item  23  of  the  Standard 
Transportation  Commodity  Code  Tariff^ 
between  points  in  Philadelphia  County, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  DE  and  NJ. 

MC  124170  (Sub-153F).  filed 
September  4, 1980.  Applicant 
FROSTWAYS,  INC  3000  Chrysler 
Service  Dr..  Detroit  MI  48207. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205.  Oak  Brook.  IL 
60621.  Transporting  such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  distributors  and 
wholesalers  of  health  and  beauty  aids, 
between  Greensboro.  NC  on  the  one 
hand,  and.  on  the  other,  points  in  AL 
CA,  CT.  DE.  FL  GA,  L\,  EL,  IN.  KY,  MA, 
MD,  ME,  MI,  MS,  NC,  NH.  NJ,  NY,  OH. 
PA.  RL  SC.  TN.  TX,  VA,  VT.  WL  WV. 
and  DC. 

.  MC  124170  (Sub-154F),  filed 
September  5. 198a  Applicant 
FROSTWAYS,  INC  3000  Chrysler 
Service  Dr..  Detroit  MI  48207. 
Representative:  William  J.  Boyd,  2021 
Midwest  Rd.,  Suite  205,  Oak  Brook.  IL 
60521.  Transporting  ^ze/J /oocfe,  from 
Erie  and  Pittsburgh.  PA.  to  points  in  AL 
AR.  CT.  FL  GA,  IL  IN.  lA.  KY.  LA.  MD. 
MA.  MI,  MN,  MO.  NH.  NJ.  NY.  NC.  OH. 
PA.  SC,  TN.  TX,  VT.  VA.  WV.  WI  and 
DC 

MC  124170  (Sub-155F).  filed 
September  5. 198a  Applicant 
FROSTWAYS.  INC.  300  Chrysler 
Service,  Dr.,  Detroit  MI  48207. 
Representative:  William  J.  Boyd.  2021 
Midwest  Rd..  Suite  205.  Oak  Brook.  Q. 
60521.  Transporting  such  commodities 
as  are  dealt  in  and  used  by  department 
stores,  between  points  in  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  LA.  IL 
IN.  ML  MN.  ND.  OH.  SD,  and  WL 

MC  124211  (Sub-38(X^,  filed 
September  2, 198a  Applicant  HILT 
TRUCK  LINE.  INC.  P.O.  Box  988.  D.TA. 
Omaha,  NE  68101.  Representative: 
Thoouis  L  Hilt  (same  address  as 
applicant).  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
manufacturen  and  distributors  of 
furniture,  fixtures,  and  appliances 
(except  commodities  in  bulk],  between 
Denver.  CO,  Omaha.  NE,  and  Seattle. 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  MS.  (except  AK  and  HI). 

MC 126140  (Sub-IOF).  filed  September 
4. 1980.  Applicant:  TRANS-PETRO.  INC.. 
P.O.  Box  124.  Wood  River,  IL  62095. 
Representative:  Douglas  G.  Brown,  The 
INB  Centei^-Suite  555.  One  North  Old 
State  Capitol  I^aza,  Springfield,  IL 
62701.  Transporting  gasoline,  fuel  oil, 
and  diesel  fuel,  in  bulk,  in  tank  vehicles, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Bugaieski 
Oil  Co.,  of  Christopher,  IL. 

MC  126930  (Sub-56F).  filed  September 
3. 1980.  Applicant  BRAZOS  TRANSFER 
CO..  a  corporation.  P.O.  Box  2746, 
Lubbock.  TX  7940&  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  7940a  Transporting  (1)  iron 
and  steel  articles,  plastic  articles,  pipe, 
petroleum  and  petroleum  products,  in 
containers,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1]  above,  between 
points  in  TX.  OK.  AZ.  AL.  IL.  IN.  L\.  KS. 
MO.  MS.  NE.  TN,  UT,  OH,  MN,  WY.  Ml 
KY.  FL.  MT,  SD.  WL  LA,  AR.  CO.  GA. 
NE.andNM. 

MC  133490  (Sub-ISF).  filed  September 
la  1980.  Applicant:  LEE'S  TRUCKIN& 
INC  Route  2.  Box  463.  North  Branch. 
MN  55056.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis. 
MN  56440.  Transporting  such 
merchandise  as  is  dealt  in  or  used  by 
health  food  stores  (except  commodities 
in  bulk,  in  tank  vehicles],  between 
points  in  the  U.S.,  under  continuing 
contract{s]  with  General  Nutrition 
Corporation  of  Pittsburgh,  PA.    ] . 

MC  135040  (Sub-l(SO,  filed  September 
2, 1980.  Applicant:  STALEY  EXPRESS, 
INCORPORATED.  2501  N.  Brush  College 
Rd..  Decatur,  IL  62526.  Representative: 
Charles  Camahan,  Jr.  (same  address  as 
applicant].  Transporting  fertilizer 
compounds,  insecticides,  fungicides, 
tree  and  ireed  killing  compounds,  food, 
food  products  and  food  ingredients, 
between  the  facilities  of  Staley 
Warehouse  at  points  in  Macon  County. 
IL.  on  the  one  hand.  and.  on  the  other, 
poults  in  the  U.S. 

MC  138171  (Sub-IOF],  filed  September 
0.  lOea  Applicant  CONTROLLED 
DELIVERY  SERVICE.  INC.,  17295  East 
Railroad  Ave..  City  of  Industry,  CA 
91749.  Representative:  Robert  L  Cope, 
Soite  501. 1730  M  St,  NW.,  Washington. 
DC  30060.  Transporting  general 
comanodities  (except  household  goods 
as  defined  by  ttie  Commission,  and 


classes  A  and  B  explosives],  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  West  Coast  Shippers 
Association,  Inc.,  of  Philadelphia,  PA. 

MC  140601  (Sub-21F).  filed  August  28. 
1980.  Applicant  FRANK  BROS. 
TRUCKING  CO.,  a  corporation,  349 
Abbott  Ave..  Hillsboro.  TX  78645. 
Representative:  Charles  E.  Munson.  500 
West  Sixteenth.  P.O.  Box  1945.  Austin, 
TX  78787.  Transporting  (1)  pipe  and  pipe 
fittings,  (2]  attachments  and  accessories 
used  in  the  installation  of  pipe  and  pipe 
fittings,  and  (3]  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  installation  of  pipe,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Gifford-Hill  &  Company,  Inc.  of 
Dallas,  TX. 

MC  143110  (Sub-13F),  filed  September 
2, 1980.  Applicant  K  AND  B  EXPRESS, 
INC.,  P.O.  Box  801,  Union,  N]  07083. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way,  Edison.  N]  08817. 
Transporting  (1)  toilet  preparations,  (2) 
handbags  and  cases  for  toilet 
preparations,  and  (3]  brushes,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Cosmair  Inc.,  of  Claiic, 
NJ. 

MC  147321  (Sub-4F).  filed  August  28. 
1980.  Applicant  BILL  STARR 
TRUCKING,  INC  1041  Vista  Dr.. 
Independence,  MO  64056. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City.  MO  64105.  Transporting  hospital 
supplies,  between  points  in  El  Paso 
County,  TX.  on  the  one  hand,  and,  on 
the  other.  St.  Louis,  and  points  in  Clay, 
Jackson,  Platte,  St.  Charles,  and  St 
Louis  Counties,  MO.  Johnson  and 
Wyandotte  Counties,  KS,  and  Omaha 
and  points  in  Douglas  County,  NE. 

MC  147891  (Sub-2F),  filed  September 
5, 1980.  Applicant  C.  J.  ZEPIK.  INC.,  P.O. 
Box  60,  Union  MUls,  IN  46382. 
Representative:  Phillip  A.  Renz.  Suite 
200  Metro  Bldg..  Fort  Wayne.  IN  46802. 
Transporting  (1)  castings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manu^cture  and  distribution  of 
castinp,  between  pounts  in  the  United 
States,  imder  continuing  contract(8]  with 
Teledyne  Casting  Service,  of  La  Porte, 
IN. 

K|C  148320  (Sub-3F).  filed  September 
8, 1980.  Applicant:  NHB,  INC.,  204  E. 
North  St.,  Warsaw.  NC  28398. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Tr&nspoxixBg  plastic  film,  from  points  in 
Union  County,  NJ,  to  points  in  DE.  FL, 
GA,  MD.  NC,  SC,  and  VA. 

MC 148710  (Sub-OF),  filed  September 
4, 1980.  Applicant  SEABOARD 
EXPRESS.  INC  6327  Burnt  Poplar  Rd.. 


Greensboro.  NC  27409.  Representative: 
E.  Stephen  Heisley.  806  McLadilen  Bank 
Bldg..  666  Eleventh  St,  N.W.. 
Washington.  DC  20001.  Transporting 
fabricated  metal  products,  between 
points  in  the  United  States,  under 
continuing  contract(8)  with  Annstrong 
Container,  Inc.,  of  Adanta,  GA. 

MC  148831  (Sub-2F),  filed  September 
2, 1980.  Applicant  STUMPS 
REFRIGERATED  EXPRESS.  INC..  RD 
No.  1,  Tiro,  OH  44887.  Representative: 
David  A.  Turano,  100  E.  Broad  St, 
Columbus,  OH  43215.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  liquid  commodities  in 
bulk],  from  points  in  El  Paso,  Lubbock 
and  Potter  Counties,  TX.  and  Caddo 
Parish,  LA,  to  points  in  CT,  DE,  FL,  GA, 
IL.  IN.  MD.  MA,  MI.  NH.  NJ,  NY.  NC,  SC, 
OH,  PA,  VA,  WV,  and  DC. 

MC150301  (Sub-4F].  filed  September  9. 
1980.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
3653  Lake  Eastbrook  Blvd.,  SJL,  Grand 
Rapids,  MI  49506.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids.  MI  40503.  Transporting 
(1]  foodstuffs,  and  (2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  foodstuffs  (except 
commodities  in  bulk),  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  the  Keebler  Company, 
of  Elmhurst  IL. 

MC  150570  (Sub-2F),  filed  September 
10, 1980.  Applicant;  C.  U.  TRUCKING 
COMPANY,  a  Corporation.  1805  Dot, 
McHenry,  IL  60050.  Representative: 
Douglas  G.  Brown,  The  INB  Center, 
Suite  555.  One  North  Old  State  Capitol 
Plaza.  Springfield,  IL  62701.  Transporting 
cement  from  Chicago,  Lemont  and 
Waukegan,  IL,  to  points  in  Kenosha. 
Walworth  and  Rock  Counties,  WI. 

MC  151020  (Sub-IF),  filed  September 
5, 1980.  Apphcant  FOWLER'S 
EXPRESS,  INC.,  325  Bedford  St. 
Whitman,  MA  02382.  Representative: 
Russell  S.Callahan,  P.O.  Box  1606, 
Brockton.  MA  02403.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  e;q>losives),  ^ 

between  points  in  CT,  MA,  ME.  NH.  and 
RI. 

MC  151381  (Sub-lF),  filed  September 
4, 1980.  Applicant  SUNBELT  FREIGHT, 
a  Division  of  SUNHKLT  HOLDING 
CORPORATION,  5520  West  Channel 
Road,  Catoosa,  OK  74015. 
Representative:  Fred  Rahal  Jr..  Suite  305 
Reunion  Center.  9  East  Fourtti  St.  Tulsa. 
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OK  74103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manfacturers.  distributors,  and  retailers 
of  iron  and  steel  articles,  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  CO,  KS,  LA,  MO. 
NE.  NM.  OK.  TN.  and  TX. 

MC  151410  (Sub-lF),  filed  September 
2, 1980.  Applicant:  DAVID  OSMET, 
d.b.a.  DAVID  OSMENT  COMPANY, 
Route  3,  Old  Hickory  Blvd.,  Nashville, 
TN  37218.  Representative:  Michael  E. 
Moore.  2100  One  Commerce  Place. 
Nashville,  TN  37239.  Transporting  brick 
and  masonry  materials,  between  points 
in  the  United  States  under  continuing 
contract(s]  with  Herbert  Materials, 
Incorporated,  of  Nashville.  TN. 

MC  151780F,  filed  September  4, 1980. 
Applicant:  P.  EUGENE  KIEBLER  AND 
ESTHER  KIEBLER,  d.b.a.  KIEBLER  & 
SONS  TRUCKING,  R.  D.  2,  Box  198, 
Export  PA  15632.  Representative: 
Arthur  J.  Diskin.  806  Frick  Bldg. 
Pittsburgh,  PA  15219.  Transporting  coal, 
ft-om  point  in  Greene,  Washington, 
Fayette,  Westmoreland,  Armstrong, 
Allegheny,  Indiana,  Clearfield,  Cambria, 
Somerset  Jefferson,  and  Butler  Counties, 
PA.  to  points  in  MD,  VA,  and  those  in 
NY  on  and  west  of  United  States  Hwy 
81. 

Volume  No.  OP2-4)45 

Decided:  September  16, 1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 

MC  39443  (Sub-24F],  filed  September 
8, 1980.  Applicant:  THOMPSON,  INC.. 
3904  Broadway,  Quincy,  IL  62301. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  (1)  dry  animal  and 
poultry  feeds,  mineral  mixtures, 
medicines,  pesticides,  feeders,  and 
animal  and  poultry  treating  equipment, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  Adams 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KS,  MI,  MN,  MO, 
OH,  and  SD. 

MC  71772  (Sub-6F),  filed  September  5, 
1980.  Applicant  MT.  PLEASANT 
TRANSFER,  INC..  P.O.  Box  267.  Mt 
Pleasant  TN  38474.  Representative: 
George  M.  Boles,  727  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203.  Over 
regular  routes,  transporting  general 
commodities,  (1)  between  Mt.  Pleasant 
and  Lawrencebui^,  TN,  over  U.S.  Hwy 
43,  (2)  between  Mt  Pleasant  and 
Pulaski,  TN:  fi-om  Mt.  Pleasant  over 
unnumbered  county  Hwy  to  jimction 
U.S.  Hwy  31  at  or  near  Stiverville,  TN, 
then  over  U.S.  Hwy  31  to  Pulaski,  and 
ratom  over  the  same  route.  (3)  between 


junction  U.S.  Hwys  43  and  64  and 
Ardmore,  AL:  from  junction  U.S.  Hwys 
43  and  64  over  U.S.  Hwy  64  to  junction 
U.S.  Hwy  31  at  or  near  Pulaski,  TN,  then 
over  U.S.  Hwy  31  to  junction  TN  Hwy 
110  at  or  near  Elkton,  TN,  then  over  TN 
Hwy  110  to  Ardmore,  and  return  over 
the  same  route,  (4)  between  Pulaski  and 
Chattanooga,  TN:  fi-om  Pulaski  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  24  at 
or  near  Monteagle,  TN,  then  over  U.S. 
Hwy  64  to  Chattanooga,  TN,  and  return 
over  the  same  route,  (5)  between 
junction  U.S.  Hwy  64  and  Interstate 
Hwy  24  and  Chattanooga.  TN,  over 
Interstate  Hwy  24,  and  (6)  between 
Pulaski  and  Nashville,  TN:  bom  Pulaski 
over  U.S.  Hwy  31A  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Nashville,  and  retam  over  the  same 
route,  (A)  In  conjunction  with  routes  (1) 
through  (3)  above  serving  all 
intermediate  points  and  serving  Giles 
and  Lawrence  Counties,  TN,  as  off-route 
points,  and  (B)  over  routes  (4)  through 
(6)  above  as  alternate  routes  for 
operating  convenience  only. 
Condition:  To  the  extent  this  certificate 
authorizes  classes  A  and  B  explosives,  it 
shall  expire  5  years  fit)m  the  date  of 
issuance. 

MC  108393  (Sub-153F],  filed 
September  8. 1980.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  East 
Ogden  Ave.,  Hinsdajl^rfi-  60521. 
Representative:  J.  A  Kundtz,  National 
City  Bank  Bldg.,  Cleveland,  OH  44114. 
Transporting  such  commodities  as  are 
dealt  in  by  or  used  by  department 
hardware,  furniture,  grocery  and  variety 
stores  (except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission  and  those  requiring  special 
equipment]  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
City  Products  Corporation,  of  Des 
Plaines,  IL  and  its  subsidiaries. 

MC  114552  (Sub-257F],  filed 
September  8. 1980.  Applicant  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Drawer  220,  Newberry,  SC 
29108.  Representative:  William  P. 
Jackson,  Jr.,  Post  Office  Box  1240. 
Arlington,  VA  22210.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu-ers  of  paper  and  paper 
products,  wood  pulp,  and  plastic 
products  (except  commodities  in  bulk], 
between  points  in  the  United  States, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Georgia 
Pacific  Corporation. 

MC  115162  (Sub-540F).  filed 
September  4, 1980.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  slo^  and  sand, 


bom  points  in  Mobile  County,  AL.  to 
points  in  FL.  GA,  LA.  and  MS. 
MC  119493  (Sub-387F].  filed 
September  9, 1980.  Applicant  MONKEM 
COMPANY,  INC.,  P.O.  Box  1196,  Joplin 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Transporting 
building  materials,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  building  materials, 
(except  commodities  in  bulk],  between 
points  in  Ellis  County,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States. 

MC  121272  (Sub-IOF),  filed  September 
8, 1980.  Applicant:  HESS  TRUCKING 
CO.,  a  corporation,  1000  West  Chocolate 
Ave.,  Hershey.  PA  17033. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146,  Harrisbui^,  PA  17108. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  shoe  retailers,  (a) 
between  points  in  Hunterdon  Coimty, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  Adams.  Bedford.  Berks.  Blair. 
Bradford.  Cambria.  Carbon.  Centre, 
Clearfield,  Clinton,  Columbia, 
Cumberland,  Dauphin,  Elk,  Franklin, 
Fulton,  Huntingdon,  Jefferson,  Juniata, 
Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Lycoming,  Miffiin, 
Monroe,  Northampton,  Northumberland, 
Perry,  Pike,  Schuylkill,  Snyder, 
Somerset  Sullivan,  Susquehanna,  Tioga, 
Union.  Wayne,  Wyoming,  and  York 
Counties,  PA,  and  Allegany  and 
Washington  Counties,  MD;  and  (b) 
between  points  in  Dauphin  County,  PA 
and  Allegany  and  Washington  Counties. 
MD. 

MC  124393  (Sub-8F),  filed  September 
4, 1980.  Applicant:  FRANK  POTTER 
TRUCKING  CO.,  INC.,  Box  132, 
Boonville,  MO  65233.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
fiberboard,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Huebert  Fiberboard  Company,  of 
Boonville,  MO. 

MC  126822  (Sub  lOlF).  filed 
September  8, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY,  a 
corporation,  15580  South  169  Highway. 
Olathe,  KS  66061.  Representative:  John 
T.  Pruitt  (same  as  applicant). 
Transporting  foodstuffs,  between  points 
in  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  126822  (Sub-102F),  filed 
September  8, 1980.  Applicant 
WESTPORT  TRUCKING  COMPANY,  a 
corporation,  15580  South  160  Highway, 
Olathe.  KS  66061.  RepresenUtive:  ]6im 
T.  Pruitt  (same  as  applicant). 
Transporting  foodstuffs,  between  points 
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in  Jackson  County,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  I      . 

MC  136343  (Sub-225F).  filed 
September  4, 1980.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355,  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurlck,  P.O.  Box  1166. 
Harrisburg.  PA  17106.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
hardware  (except  commodities  in  bulk), 
between  Middlesex,  N),  and 
Farmingdale  and  New  York,  NY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141532  (Sub-97F).  filed  September 
4, 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC..  10244  Arrow 
Highway,  Rancho  Cucamonga,  CA 
91730.  Representative:  Michael  J. 
Norton.  1905  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  Transporting  (1) 
railroad  ties,  railroad  rails,  plate,  bar, 
spikes,  switchgear  apparatus,  springs, 
coils  and  (2)  accessories  for  the 
commodities  in  (1)  above,  between 
points  in  the  U.S. 

MC  143452  (Sub-3F),  filed  September 
5, 1980.  Applicant:  SUPREME  EXPRESS 
ft  TRANSFER  CO.,  a  corporation,  3311 
Chouteau  Ave.,  St.  Louis.  MO  63103. 
Representative:  Ernest  A.  Brooks  U,  1301 
Ambassador  Bldg.,  St  Louis,  MO  63101. 
.Transporting  non-alcoholic  beverages, 
in  containers,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Taylor  Group,  Inc.,  of  Hazelwood.  MO. 

MC  147103  (Sub-2F),  filed  September 
8, 1980.  Applicant:  DONALD  E. 
GRIFFIN,  d.b.a.  S  &  G  CONTRACT 
CARRIERS,  875  Meadow  St.,  Chicopee. 
MA  01013.  Representative:  Donald  E. 
Griffin  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealth  in  or  used  by  warehouse  centers, 
distribution  centers,  and  construction 
industries,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Pioneer  Valley  Distribution  Center  and 
CSS,  Inc.,  at  Chicopee,  MA. 

MC  147282  (Sub-3F),  filed  September 
8, 1980.  Applicant:  SCOTT  WEBSTER 
TRUCKING  COMPANY,  a  corporation. 
209  Valley  Park  Dr.,  Pittsburgh.  PA 
15216.  Representative:  Scott  T,  Webster 
(same  address  as  applicant).      I 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  conb'act(s)  with 
Commonwealth  Warehouse  anc) 
Storage,  Inc.,  of  Pittsburgh,  PA. 

MC  150102  (Sab-2F),  filed  September 
8. 1980.  Applicant:  MUSTANG 
TRANa»ORTATION,  INC..  1101  Rue 


Gorton,  Slidell,  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
address  as  applicant).  Transporting 
paint  and  materials,  supplies  and 
equipment  for  paint,  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Sears,  Roebuck  and  Company,  of 
Chicago.  IL 

MC  151533  (Sub-3F).  filed  September 
4. 1980.  Applicant:  BESTWAY  FREIGHT 
LINES  LIMITED,  1749  Wilbur  Cross 
Highway,  Berlin.  CT  06037, 
Representative:  Gerald  A.  )oseIoff.  80 
State  St.,  Hartford.  CT  06103. 
Transporting  (1)  machinery  and 
equipment,  and  parts  for  machinery  and 
equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  LVD  Corporation,  in 
Plainville,  CT,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

Vohime  No.  OP4-e41 

Decided:  September  5, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  10547  (Sub-103F).  filed  September 
3, 1980.  Applicant:  THURSTON  MOTOR 
LINES,  INC.,  600  Johnston  Rd.,  Charlotte. 
NC  28206.  Representative:  Roland  Rice. 
Suite  501,  Perpetual  Bldg.,  1111  E  Street 
NW.,  Washington.  DC  20004.  Over 
regular  routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission).  (1) 
Between  Memphis,  TN,  and  Natchez, 
MS.  over  US  Hwy  61;  (2)  Between 
Memphis,  TN,  and  McComb,  MS,  (a) 
over  US  Hwy  51;  (b)  over  Interstate  Hwy 
55;  (3)  Between  Clarksdale  and  Gulfport, 
MS:  From  Clarksdale  over  US  Hwy  49  to 
junction  US  Hwys  49E  and  49W  at  or 
near  Tutwiler,  MS,  then  over  US  Hwys 
49E  and  49W  to  junction  US  Hwy  49  at 
or  near  Yazoo  City,  MS.  then  over  US 
Hwy  49  to  Gulfport,  and  return  over  the 
same  route;  (4)  Between  Clarksdale  and 
Tupelo,  MS,  over  MS  Hwy  6;  (5) 
Between  Cleveland  and  Houston,  MS. 
over  MS  Hwy  8;  (6)  Between  Houston 
and  Meridian,  MS:  From  Houston  over 
MS  Hwy  15  to  junction  MS  Hwy  19  at  or 
near  Philadelphia,  MS,  then  over  MS 
Hwy  19  to  Meridian,  and  return  over  the 
same  route;  (7)  Between  Greenville  and 
Columbus,  MS,  over  US  Hwy  82;  (8) 
Between  Aberdeen,  MS,  and  Mobile,  AL, 
over  US  Hwy  45;  (9)  Between  Okolona 
and  Brooksville,  MS,  over  Alternate  US 
Hwy  45:  (10)  Between  Macon  and 
Durant,  MS:  From  Macon  over  MS  Hwy 
14  to  Kosciusko,  MS,  then  over  MS  Hwy 
12  to  Durant.  and  retimi  over  the  same 
route:  (11)  Between  Meridian  and 
Vicksburg,  MS,  (a)  over  US  Hwy  80.  and 


(b)  over  Interstate  Hwy  20;  (12)  Between 
Memphis,  TN,  and  the  Benton-Union 
county,  MS  line,  over  US  Hwy  78;  (13) 
Between  Gadsden.  AL.  and  junction  US 
Hwys  41  and  411.  near  Carterville,  GA, 
over  US  Hwy  411;  (14)  Between 
Chattanooga,  TN.  and  MS-LA  State  line, 
(a)  over  US  Hwy  11,  and  (b)  over 
Interstate  Hwy  59;  (15)  Between 
Jacksonville,  FL,  and  the  LA-MS  State 
line,  (a)  over  US  Hwy  90,  and  (b)  over 
Interstate  Hwy  10;  (16)  (a)  Between 
Decautur,  AL.  and  junction  US  Hwys  31 
and  64  near  Plilaski,  TN,  over  US  Hwy 
31;  and  (b)  Between  Decatur,  AL,  and 
junction  Interstate  Hwy  65  and  US  Hwy 
64,  near  Pulaski,  TN,  over  Interstate 
Hwy  65;  (17)  Between  Nashville,  TN. 
and  Mobile.  AL:  From  Nashville  over  US 
Hwy  31  to  Columbia,  TN,  then  over  US 
Hwy  43  to  Mobile,  and  return  over  the 
same  route;  (18)  Between  Fayetteville. 
TN,  and  Panama  City,  FL.  over  US  Hwy 
231;  (19)  Between  Columbus,  MS,  and 
junction  US  Hwys  82  and  17,  near 
Midway,  GA.  over  US  Hwy  82;  (20) 
Between  Natchez,  MS,  and  Brunswick. 
GA,  over  US  Hwy  84;  (21)  Between 
Corinth.  MS,  and  Humboldt,  TN:  From 
Corinth  over  US  Hwy  45  to  junction  US 
Hwy  45W,  then  over  US  Hwy  45W  to 
Humboldt,  and  return  over  the  same 
route;  (22)  Between  Cullman  and  Mobile, 
AL,  (a)  over  US  Hwy  31,  and  (b)  over 
Interstate  Hwy  65;  (23)  Between 
Vicksburg,  MS,  and  Savanah,  GA  over 
US  Hwy  60;  (24)  Between  Dothan  and 
Huntsville,  AL,  over  US  Hwy  431;  (25) 
Between  Columbus,  GA,  and 
Birmingham,  AL,  over  US  Hwy  280;  (26) 
Between  Atlanta,  GA,  and  Montgomery, 
AL,  over  Interstate  Hwy  85;  (27) 
Between  Atlanta,  GA,  and  the  AL-MS    • 
State  line:  (a)  over  US  Hwy  78,  and  (b) 
from  Atlanta  over  Interstate  Hwy  20  to 
Birmingham,  AL,  then  over  US  Hwy  78 
to  the  AL-MS  State  line,  and  return  over 
the  same  route;  (28)  Between 
Chattanooga,  TN,  and  Florence,  AL  over 
US  Hwy  72;  (29)  Between  Augusta,  GA. 
and  Nettleton,  MS,  over  US  Hwy  278; 
(30)  Between  Atlanta,  Ga,  and 
Pensacola,  FL,  over  US  Hwy  29;  (31) 
Between  Cartersville,  GA,  and 
Chattanooga,  TN.  (a)  over  US  Hwy  41, 
and  (b)  over  Interstate  Hwy  75;  (32) 
Between  Atlanta,  GA,  and  Miami,  FL: 
(a)  over  US  Hwy  41,  and  (b)  fi-om 
Atlanta  over  Interstate  Hwy  75  to 
Tampa,  then  over  US  Hwy  41  to  Miami, 
and  retiun  over  the  same  route;  (33) 
Between  Gumming,  GA,  and  Sarasota. 
FL.  over  US  Hwy  19;  (34)  Between 
Athens.  GA,  and  West  Palm  Beach,  FL: 
From  Athens  over  US  Hwy  441  to 
Okeechobee,  FL,  then  over  US  Hwy  98 
to  West  Palm  Beach,  and  return  over  the 
same  route;  (35)  Between  Savannah,  GA, 
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and  Punta  Gorda,  FL  over  US  Hwy  17; 
(36)  Between  Augusta,  GA,  and 
Homestead,  FL.  over  US  Hwy  1;  (37) 
Between  Savannah.  GA.  and  Miami.  FL, 
over  Interstate  Hwy  95;  (38)  Between 
Daytona  Beach  and  Tampa,  FL,  over 
Interstate  Hwy  4;  (39)  Between  Sarasota 
and  Ft  Pierce.  FL:  From  Sarasota  over 
FL  Hwy  72  to  junction  FL  Hwy  7a  then 
over  FL  Hwy  70  to  Ft.  Pierce,  and  return 
over  the  same  route;  (40)  Between 
Chattanooga.  TN.  and  Miami,  FL.  over 
US  Hwy  27;  (41)  Between  Allendale,  SC, 
and  Bradenton,  FL,  over  US  Hwy  301; 
(42)  Between  Clearwater  and  Vero 
Beach,  FL,  over  FL  Hwy  60;  (43)  Between 
Titusville  and  Weeki  Wachee,  FL.  over 
FL  Hwy  50;  (44)  Between  Holly  Hill  and 
Ocala,  FL,  over  FL  Hwy  40;  (45)  Between 
Bunnell  and  Lake  City,  FL,  over  FL  Hwy 
100;  (46)  Between  Bnmswick  and  Perry, 
GA,  over  US  Hwy  341;  (47)  Between 
Columbus,  GA  and  junction  US  Hwys  80 
and  280,  near  Butchton,  GA,  over  US 
Hwy  280;  (48)  Between  Statesboro  and 
Augusta,  GA,  over  US  Hwy  25;  (49) 
Between  Bronson,  FL.  and  Gainesville, 
GA:  From  Bronson  over  Alternate  US 
Hwy  27  to  Chiefland,  FL.  then  over  US 
Hwy  129  to  Gainesville,  and  return  over 
the  same  route;  (50)  Between  Perry,  FL. 
and  Greenwood,  SC  over  US  Hwy  221; 
(51)  Between  Perry  and  Pensacola,  FL, 
over  US  Hwy  98;  (52)  Between 
Nashville,  TN,  and  Louisville,  KY,  (a) 
over  US  Hwy  31 W,  and  (b)  over 
Interstate  Hwy  65;  (53)  Between 
Knoxville,  TN,  and  Louisville,  KY:  (a) 
from  Knoxville  over  US  Hwy  25W  to 
junction  US  Hwy  25,  then  over  US  Hwy 
25  to  Lexington,  KY,  then  over  US  Hwy 
60  to  Louisville,  and  retiun  over  the 
same  route,  and  (b)  from  Knoxville  over 
Interstate  Hwy  75  to  junction  Interstate 
Hwy  64,  then  over  Interstate  Hwy  64  to 
Louisville,  and  return  over  the  same 
route;  (54)  Between  Elizabethtown,  and 
Lexington,  KY,  over  US  Hwy  62:  (55) 
Serving  all  points  in  AL,  FL,  GA,  and 
MS,  as  off -route  points  in  connection 
with  routes  (1)  tlm)ugh  (51)  above;  (56) 
Serving  all  points  in  Allen,  Anderson, 
Barren,  Bourbon,  Bullitt,  Butler.  Clark, 
Edmonson,  Fayette,  Franklin,  Hardin, 
Hart,  Jefferson,  Jessamine,  Larue,  Logan, 
Nelson,  Oldham.  Scott,  Shelby,  Simpson, 
Spencer,  Warren,  and  Woodford 
Counties,  KY,  and  Clark,  Floyd,  and 
Harrison  Counties,  IN,  as  off-route 
points  in  connection  with  routes  (52) 
through  (54)  above;  (57)  Serving  all 
intermediate  points  on  routes  (1)  through 
(54)  above.  Condition:  to  the  extent  the 
certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  of  its  date  of  issue. 


Note. — Applicant  intends  to  tack  the  al>ove 
routes  with  each  other  and  with  applicant's 
existing  regular-route  authority. 

MC  109537  (Sub-6F).  filed  August  29. 
1980.  Applicant  HERRON  TRANSFER 
CO.,  1026  Franklin  St,  Salem.  OH  44460. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.  Columbus,  OH  43215. 
Transporting  (1)  tile,  brick,  refractories, 
and  refivctory  products,  and  [2] 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  Carroll  and  Columbiana 
Counties,  OH,  and  Plymouth  Meeting, 
PA,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S  east  and  north  of 
WI.  L\.  MO.  TN,  and  NC 

MC  126346  (Sub-46F),  filed  Sept^nber 
2, 1980.  Applicant  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St„ 
Chicago,  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electric  motors  and 
generators,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Marathon  Electric,  of  Wausau,  WL 

MC  133566  (Sub-164),  filed  September 
3, 1980.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKLNG  CO.  INC.. 
P.O.  Box  479,  Logansport  IN  46947. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave..  Park  Ridge, 
IL  60068.  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Logansport,  IN,  to  points 
in  AL.  FL,  GA,  KY,  LA,  MS,  NC.  SC.  and 
TN,  restricted  to  traffic  originating  at  the 
above  named  origin  and  destined  to  the 
indicated  destinations. 

MC  133566  (Sub-163F).  filed 
September  2, 1980.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479,  Logansport  IN 
46947.  Representative:  Daniel  O.  Hands, 
Suite  200.  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  meat. 
between  the  facilities  of  Sugar  Creek 
Packing  Company  at  Bloomington,  IL, 
Frontenac,  KS,  and  Dayton  and 
Washington  Coiu-t  House,  OH,  on  the 
one  hand.  and.  on  the  other  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE, 
KS.  OK,  and  TX. 

MC  134467  (Sub-69F),  filed  September 
2, 1980.  Applicant:  POLAR  EXPRESS, 
INC.,  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M. 


Williams.  350  Capitol  life  Center.  1600 
Sherman  St.  Denver.  CO  80203. 
Transporting  (1)  meats,  meat  products 
and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk],  and  (2)  foodstuffs 
(except  in  bulk),  between  Metairie,  East 
New  Orleans,  and  New  Orleans,  LA.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
WY,  CO,  and  NM,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  New  Orleans  Cold  Storage,  Inc. 

MC  139906  (Sub-123F),  filed 
September  3, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City.  UT  84127.  Representative:  Mr. 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  bakery 
products  between  points  in  Henrico 
County.  VA,  Calhoun  Coimty.  ML  Union 
County,  SD.  and  Pierce  County.  WA,  on 
the  (me  hand,  and,  on  the  oibet,  points 
in  the  U.S. 

MC  141317  (Sub-5F),  filed  September 
2. 1980.  Applicant  HAAG  TRANSPORT, 
INC,  P.O.  Box  25.  Shelbum.  IN  47879. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46204. 
Transporting  (1)  rubber  products  and 
plastic  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  rubber  products  and 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Certain-Teed/Daymond  Company,  of 
Ann  Arbor,  MI. 

MC  143027  (Sub-9F),  filed  September 
2, 1980.  Applicant:  CAPITAL  AIR 
FREIGHT,  INC.,  3533  International  Lane. 
Madison,  WI  53714.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street  Madison,  WI  53703.  Over  regular 
routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Madison  and  Viroqua,  WL  over 
U.S.  Hwy  14,  serving  all  intermediate 
points  and  serving  as  off-route  points  all 
points  located  in  Vernon,  Richland,  and 
Sauk  Counties,  WI. 

MC  147547  (Sub-8F),  filed  September 
3, 1980.  Applied  nt  R&D  TRUCKING 
COMPANY.  INC.,  Church  Road, 
Lauderdale  Industrial  Park.  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Transporting 
generaj  commodities,  between  points  in 
the  U.S.  restricted  to  traffic  originating 
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at  or  destined  to  the  facilities  used  by 
the  Brunswick  Corporation.  Condition: 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC 149028  (Sub-12F),  filed  September 
2. 1960.  Applicant  TRANS-STATES 
LINES.  INC.  P.O.  Box  1488.  Van  Buren, 
AR  72958.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
TraaspoTting  new  furniture,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  points  in  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  150817  (Sub-IF).  Sled  September 
2. 1980.  Applicant:  HOFFMAN  &  DAVIS, 
a  partnership,  Route  No.  8,  Box  89. 
Hagerstown.  MD  21740.  Representative: 
Edward  N.  Burton,  580  Northern  Ave., 
Hagerstown.  MD  21740.  Transporting  (1) 
laboratory  reagents  and  culture  media, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  BBL  Micro  Biological 
Systems,  of  Cockeysville,  MD. 

MC  151636  (Sub-lF).  filed  August  25. 
1980.  Applicant:  RULEAU  BROS. 
TRANSPORT.  INC..  Cedar  River.  MI 
49813.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.,  Madison,  WI 53703. 
Transporting  pef/oorf,  from  points  in 
Cumberland  County,  PA.  and 
Wyandotte  County.  KS,  to  points  in  IL, 
IN.  L\,  KY.  MI,  MN.  MO.  and  WLj 

Volume  No.  OP4-043 

Decided  September  10. 19ea 
By  the  Commissioo,  Review  Board  Number 
2.  Members  Chandler,  Eaton,  and  Uberman. 

MC  59206  (Sub-34F),  filed  September 
5. 1980.  Applicant:  HOLLAND  MOTOR 
EXPRESS,  INC.,  750  East  40th  St.. 
Holland,  MI  49423.  Representative: 
Kenneth  De  Vries  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  (1) 
between  Chicago,  IL  and  Milwaukee. 
WI,  over  Interstate  Hwy  94,  serving  all 
intermediate  points;  (2)  Between 
Chicago,  IL  and  Milwaukee,  WI:  bt)m 
Chicago  over  IL  Hwy  32.  to  junction  WI 
Hwy  32,  then  over  WI  Hwy  32  to 
Milwaukee,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (3) 
Between  Chicago,  IL  and  Milwaukee, 


WI:  from  Chicago  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  45.  then  over 
U.S.  Hwy  45  to  Milwaukee,  and  return 
over  the  same  route,  serving  all 
intermediate  points;  and  (4)  Between 
Rock  Island.  IL  and  Milwaukee,  WI: 
from  Rock  Island  over  EL  Hwy  2  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90  to  junction 
WI  Hwy  15,  then  over  WI  Hwy  15  to 
Milwaiidcee,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note.— Applicant  intends  to  tack  the  above 
authority  with  its  presently  authorized  routes 
to  provide  a  through  service  to  points  in  lA. 
IL,  IN,  MI.  OH.  and  KY. 

MC  117686  (Sub-289F),  filed 
September  5, 1980.  Applicant 
HERSCHBACH  MOTOR  LINES,  INC., 
920  West  21st  St.,  South  Sioux  City.  NE 
68776.  Representative:  George  H. 
Hirschbach  (same  address  as  applicant). 
Transporting  non-exempt  foods  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  from  points  in 
Clay,  O'Brien.  Pottawattamie,  and 
Webster  Coimties,  LA.  and  points  in 
Colfax,  Dodge,  and  Douglas  Counties. 
NE.  to  poinU  in  CA,  FL,  GA.  NC  and 
SC, 

MC  127177  (Sub-2F).  filed  September 
8. 1980.  Applicant:  DUANE  E.  HAACK. 
5012  Laurel  Court.  Sioux  City.  lA  51106. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines,  lA  50309. 
Transporting  corrugated  metal  culvert 
pipe,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  St.  Regis 
Paper  Company,  Wheeler  Division,  of 
West  Des  Moines,  LA. 

MC  134336  (Sub-IOF).  filed  September 
5. 1980.  Applicant:  LYLE  JOSEPH 
KLEINSCHMTT  d.b.a.  LYLE 
KLEINSCHMTT,  4838  Glenn  St.,  RL  5. 
Rapid  City,  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  Transporting 
landscaping  and  building  stone,  from 
Keystone,  SD,  to  points  in  CA,  CO,  lA. 
KS,  MN,  MO.  MT.  MN,  NE.  ND.  OK,  TX, 
WI,  and  WY. 

MC  148968  (Sub-2F),  filed  September 
5. 1980.  Applicant:  DROTZMANN,  INC., 
P.O.  Box  667.  Yankton.  SD  5707a 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Transporting  frozen  potato  products, 
from  the  facilities  of  U  and  L 
Incorporated,  at  (a)  Boardman,  Metolius, 
and  Hermiston.  OR,  and  (b)  Walla 
Walla,  WA.  to  points  in  CA,  lA.  IL.  IN. 
MD,  MI,  MN,  MO,  NJ,  NY.  OH,  PA.  WI, 
and  DC. 

MC  151516  (Sub-3F).  filed  September 
3, 1980.  Applicant:  JOSEPH  W.  HYDE. 
d.b.a.  H.  D.  DEUVERY  SERVICE,  130 


24th  St..  Ogden.  UT  84402. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Box  Elder,  Cache,  Weber,  Davis,  Salt 
Lake,  Morgan  and  Tooele  Counties.  UT, 
restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail. 

MC  151666  (Sub-lF)i  filed  September 
3, 1980.  Applicant:  BARR  FREIGHT 
SYSTEM.  INC..  4109  West  52nd  St., 
Chicago.  IL  60632.  Representative:  Carl 
L  Steiner,  39  South  La  Salle  Street. 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  b 
explosives,  emd  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Central  Ohio  Shippers, 
of  Columbus,  OH.  . 


Volume  No.  OP4-045 

Decided:  September  9, 1980. 
By  the  Commission,  Review  Board,  Number 
2.  Members  Chandler,  Eaton,  and  Liberman. 

MC  26396  (Sub-374F),  filed  September 
4. 1980.  Applicant  THE  WAGGONERS 
TRUCKING.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Transporting  such  commodities 
as  are  used  in  the  manufacture  and 
repair  of  rail  cars  and  locomotives, 
between  points  in  FL.  KY.  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  93186  (Sub-9F).  filed  September  8. 
1980.  Applicant:  EIHDALL  WATTS  III 
d.b.a.  WATTS  TRANSFER  COMPANY, 
825  First  Ave..  Rock  Island,  EL  61201. 
Representative:  C.  Jack  Pearce,  Suite 
1200, 1000  Connecticut  Ave.. 
Washington.  D.C.  20036.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  99896  (Sub-5F),  filed  September  4, 
1980.  Applicant:  ATKINSON 
TRANSFER.  INC.,  1475  West  River  Rd.. 
Dayton,  OH  45418.  Representative:  A. 
Charles  Tell.  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  paper  and  paper 
products,  between  points  in 
Montgomery  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 

MC  124236  (Sub-109F).  filed 
September  4, 1980.  Applicant 
CHEMICAL  EXPRESS  CARRIERS,  INC., 
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4645  No.  Central  Expressway.  Dallas. 
TX  75205.  Representative:  Leroy 
Hallman,  4555  First  National  Bank  Bldg.. 
Dallas,  TX  75202.  Transporting  ^oso///je, 
in  tank  vehicles,  from  Tyler.  TX,  to 
Bossier  City  and  Monroe,  LA. 

MC  126346  (Sub-47F),  filed  September 
3. 1980.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023. 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St. 
Chicago,  IL  60603.  Transporting  such 
commodities  are  dealt  in  or  used  by 
manufacturers  of  heating  and  cooling 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Lux 
Air.  Inc.,  of  Elyria,  OH. 

MC  136906  (Sub-6F),  filed  September 
4. 1980.  Applicant:  IDEAL 
TRANSPORTATION  COMPANY,  a 
Corporation,  1623  W.  Main  St., 
Zanesville.  OH  43701.  Representative: 
James  Duvall.  P.O.  Box  97. 220  W.  Bridge 
St.,  Dublin,  OH  43017.  Transporting  (1) 
alloys  and  silicon  metals,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  alloys 
and  siUcon  metals,  between  points  in  AL 
and  OH,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  ]A,  MO,  AR,  and  LA.  and  (2) 
gravel,  from  points  in  MD,  NC,  and  SC 
to  points  in  AL  and  OH. 

MC  141707  (Sub-IF).  filed  September 
4, 1980.  Applicant:  JOE  A.  STEVENS 
TRUCKING,  INC.,  454  N.  College  St., 
Harrodsburg,  KY  40330.  Representative: 
John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  coal, 
fertilizer,  salt,  and  sand,  in  bulk,  in 
dump  vehicles,  from  points  in  Jefferson 
and  Ohio  Counties.  KY,  to  points  in  IL, 
IN,  and  OH. 

MC  144827  (Sub-54F),  filed  September 
4, 1980.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview,  P.O. 
Box  18423.  Memphis,  TN  38118. 
Representative;  Robert  L  Baker,  6th 
Floor  United  American  Bank  Bldg., 
Nashville,  TN  37219.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
catalogue  showroom,  department  and 
discount  stores,  in  the  U.S. 

MC  145437  {Sub-19F).  filed  September 
3, 1980.  Applicant  JWI  TRUCKING. 
INC.,  8100  North  Teutonia  Ave., 
Milwaukee,  WI  53209.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St..  Madison,  WI  53703.  Transporting 
meters,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  meters,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Badger  Meter,  Inc.,  of  Milwaukee, 
WI. 

MC  148647  (Sub-3F),  filed  September 
3. 1980.  Applicant:  HI-CUBE 


CONTRACT  CARRIER  CORP..  5501 

West  79th  St..  Burbank,  IL  60459. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St.  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
General  Foods  Corporation,  of  White 
Plains.  NY. 

MC  149026  (Sub-13F],  filed  September 
3. 1980.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486.  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  lumber  and  wood  products 
(except  furniture),  between 
Watsontown,  PA,  Laurel,  MS,  Norman 
and  Guthrie,  OK,  and  Springhope,  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)- 

MC  150847  (Sub-lF),  filed  September 
3, 1980.  Applicant:  JOHN  AXTMAN 
d.b.a.  AXTMAN  TRUCKING,  35  D 
County  Rd..  Rugby,  ND  !i8368. 
Representative:  Kip  B.  H.  Erickson,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  non-alcoholic 
beverages,  and  materials  and  supplies 
used  in  the  distribution  of  non-alcoholic 
beverages,  between  Fridley,  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
ND.  SD.  and  MT. 

VoIuoM  No.  OP4-047 

Decided:  September  11, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  1977  (Sub-46F),  filed  September  2. 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE.  INC.,  5601 
Holly  St..  Commerce  City,  CO  80022.     ' 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St..  Denver. 
CO  80264.  Over.regular  routes, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives)  serving  all  intermediate 
points,  (1)  iDetween  Trinidad,  CO,  and 
Galveston,  TX:  from  Trinidad  over 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
87.  then  over  U.S.  Hwy  87  to  junction 
U.S.  Hwy  287,  then  over  U.S.  Hwy  287  to 
Fort  Worth.  TX,  then  over  Interstate 
Hwy  30  to  Dallas,  then  over  Interstate  45 
to  Galveston,  and  return  over  the  same 
route:  (2)  between  Albuquerque,  NM, 
and  Amarillo,  TX,  over  Interstate  Hwy 
40;  (3)  between  Phoenix,  AZ,  and 
Houston,  TX,  over  Interstate  Hwy  10;  (4) 
between  Dallas,  TX,  and  San  Antonio, 
TX:  from  Dallas  over  Interstate  Hwy  35E 
to  junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  San  Antonio,  and 
return  over  the  same  route:  (5)  between 
Fort  Worth,  TX.  and  junction  Interstate 


35W  and  Interstate  35:  from  Fort  Worth 
over  Interstate  Hwy  35W  to  junction 
35W  and  Interstate  35,  and  return  over 
the  same  route;  (6)  serving  points  in  TX 
as  off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  and  (7) 
between  Albuquerque,  NM,  and  Las 
Cruces,  NM.  over  Interstate  Hwy  25. 

MC  20356  (Sub-18F),  filed  September 
8, 1980.  Applicant:  BADGER 
FREIGHTWAYS.  INC..  1317  North  25th 
St..  P.O.  Box  1006,  Sheboygan.  WI  53081. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  St..  Chicago,  IL  60603. 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Milwaukee  and 
Merrill.  WI:  From  Milwaukee  over  U.S. 
Hwy  41  to  WI  Hwy  110.  then  over  WI 
Hwy  110  to  junction  WI  Hwy  51,  then 
over  WI  Hwy  51  to  MerriU.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (2)  between 
Milwaukee,  WI  and  Menominee,  ML 
over  U.S.  Hwy  41,  serving  all 
intermediate  points,  and  (3)  between 
Madison  and  Merrill,  WI,  over  U.S.  Hwy 
51,  serving  points  in  ^eboygan, 
Manitowoc.  Calumet  Brown,  Kewaunee, 
Fond  Du  Lac,  Winnebago,  Outagamie, 
Oconto,  Shawno,  Marathon,  Lincoln, 
Langlade,  Waupaca.  Portage.  Wood, 
Marinette,  Waushara,  Green  Lake, 
Adams.  Marquette,  Taylor,  Price. 
Sawyer,  Oneida,  Forest  Florence, 
Columbia,  Door,  Menominee.  Vilas, 
Douglas  and  Iron  Counties,  WI,  as 
intermediate  and  off-routes  points 
Condition:  Person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  40  U.S.C.  11343(A)  of  the 
Interstate  Commerce  Act  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Note: — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  105566  (Sub-229F),  filed 
September  5, 1980.  Applicant:  SAM  / 

TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120.  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd.. 
Alexandria,  VA  22312.  Transporting 
glass  television  bulbs,  and  parts  for  the 
foregoing  commodities,  between  points 
in  Luzerne  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  San  Diego 
County,  CA. 

MC  109397  (Sub-518F),  filed 
September  2, 1980.  Applicant:  TRI- 
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STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113,  )oplin,  MO  64801. 
Representative:  A.  N.  Jacob*  (same 
address  as  applicant).  Transporting  (1) 
cooling  equipment  and  parts,  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  connection  with  cooling 
equipment  and  (2)  materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
in  (1)  above  originating  at  the  facilities 
of  The  Mariey  Cooling  Tower  Company, 
and  in  (2)  above  destined  to  the  facilities 
of  The  Mariey  Cooling  Tower  Company. 

MC 115828  (Sab-5e4F),  filed 
Septendwr  5, 1960.  AppUcant:  W.  J. 
DIGBY.  INC  6015  East  58th  Ave., 
Commerce  City.  MO  80022. 
RepresenUdve:  Charels  I.  KimbalL  350 
Capitol  Life  Center.  1800  Sherman  St., 
Denver.  CO  80203.  Transporting  meats, 
meat  products,  meat  byproducts  and 
articht  distributed  by  meat- 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  coouiodities  in  bulk), 
firom  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Hcdcomb.  KS, 
to  points  in  the  US.  (except  AK  and  HI). 

MC  119656  (SubW).  filed  September 
9. 198a  Applicant:  NORTH  EXPRESS. 
INC  219  Main  SU  P.O.  Box  247. 
Winamac  IN  46096.  Representative. 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  IN  4624a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defincxi  by  the  Commission),  between 
points  in  Washington  County,  AR,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US. 

MC  131007F,  filed  September  Z,  1980. 
AppUcanfc  EDUCATION  OVERLAND  U, 
INC  2452  Redbud  Lane,  P.O.  Box  4309, 
Wichita.  KS  67204.  Representative:  Brad 
T.  Murphree.  614  Century  Plaza  BIdg., 
Wichita.  KS  876202.  To  engage  in 
operatioos,  in  interstate  or  foreign 
commerce,  as  a  broker,  to  arrange  for 
the  transportatioa  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  in  ski  tours,  beginning  and 
ending  at  points  in  KS,  and  extending  to 
points  in  CO  and  NM. 

MC  13S007  (Sab-6eF).  filed  September 
8, 19ea  Applicant:  AMERICAN 
TRANSPORT.  INC  7850  "F*  St. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Ceira.  2100  TenMain  Center, 
P.O.  Box  19251,  Kansas  Gty,  MO  64141. 
Transporting  (1)  food  or  kindred 
products  as  described  in  Item  20  of  the 
Standard  Tnmsportatioo  Commodity 


Coda  Tariff,  and  (2)  materials. 
equipment,  andsuf^Ues  used  in  the 
manufacture  of  food  or  kindred 
products,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Spencer  Foods.  In&.  of  Schuyler,  NE. 

MC  139906  (Sab-124F),  filed 
September  8, 1980.  Applicant: 
INTERSTATE  CCWTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Transporting 
photographic  equipment,  materials,  and 
supplies,  between  points  in  Broward 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  Bergen  County,  N).  Cook 
County,  IL,  Orange  County.  CA.  ud 
Tarrant  County,  TX. 

MC  141187  (Sub-13F),  filed  September 
6. 1980.  Applicant  BLUFF 
TRANSPORTATION.  INC..  P.O.  Box 
18391,  Memphis.  TN  36118. 
Representative:  Clarence  Hear  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
pharmaceutical  and  medical  supplies, 
and  food  and  food  products,  between 
points  in  the  U.S.,  under  continuing 
oontract(s)  with  Travenol  Laboratories, 
Inc..  of  Morton  Grove.  DL 

MC  146807  (Sub-ieF),  filed  September 
8, 1980.  Applicant:  S  n  W 
ENTERPRISES,  INC  PO.  Box  1131, 
Wilkes  Barre.  PA  18702.  Representative: 
]oseph  A.  Keating.  )r.,  121  S.  Main  St., 
Taylor,  PA  18517.  Transporting  (1) 
plastic  film,  plastic  sheeting  and  plastic 
bags,  from  Pottsville,  PA,  to  points  in  IL. 
IN.  L\,  KY.  WL  ML  OH.  and  LA,  and  (2) 
materials  and  supplies  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction. 

MC  147636  (Sub-^  filed  September 
2. 1980.  AppUcant:  LARRY  E.  HICKOX. 
dbA  LARRY  E  HICKOX  TRUCKING. 
Box  95,  Casey,  IL  e242a  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  Transporting 
confectionery,  dessert  preparations  and 
almonds,  between  points  in  Crawford 
County,  0«  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  CO.  LA,  MO,  OR. 
andTX. 

MC  149466F.  filed  September  4.  lOSa 
Applicant  CANGO  CORPORATION, 
2727  North  Loop  West.  Houston.  TX 
77008.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St,  NW..  Washington.  DC 
20001.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  under  continuing 


contract(s)  with  Foremost-McKesson. 
Incorporated  of  San  F^andsoo.  CA. 

MC  149467F.  filed  September  4, 198a 
Applicant  SHEANS  FREIGHT  LINES. 
INC..  75  Locust  St.,  Medford.  MA  02155. 
Representative:  Joseph  M  IGements,  84 
State  St.  Boston.  MA  02109. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores  and  mail  order  and  discount 
houses  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Montgomery 
Ward  ft  Co..  Inc.  of  Chicago.  IL..  and  F. 
W.  Woolworth.  Co..  of  New  York.  NY. 

MC  150746  (Sub-3F).  filed  September 
8, 1980.  Applicant  DFC 
TRANSPORTATION  CC»^ANY.  a 
corporation.  45  East  Main  St,  Huntley. 
IL  60142.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  St.  Chicago. 
IL  80603.  Transporting  tea  and  dry 
beverage  preparations,  between  points 
in  Fulton  and  Cobb  Counties.  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151417  (Sub-lF).  filed  September 
5. 1980.  Applicant  HAUL  TRANJSPORT. 
INC.  2  Dew  Lane,  Canton.  MA  02021. 
Representative:  Albert  B.  Winemiller 
(same  address  as  ai^licant). 
Transporting  general  commodities 
between  points  in  Providence  County. 
RL  and  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States. 

Note. — ^To  th«  extent  tiie  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classea  A  and  B  explosives, 
it  shaJl  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  data  of  isaus. 

MC  151686  (Sub-IF),  filed  August  19, 
1980.  Applicant  ACME  TRANSFER  ft 
STORAGE  CO.,  INC..  201— 5tfi  Ave.. 
S.W.,  New  ENighton.  MN  55112. 
Representative:  Robert  L  Cope.  Suite 
501. 1730  M  St.  NW.  Washington.  D.C. 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S..  under  continning 
contract(s)  writh  Minnesota  Inter-Modial 
Shippers  Assodation.  Inc.  of 
Minneapolis.  MN. 

MC  151688  (Sub-2F),  filed  August  19, 
1980.  Applicant  ACME  TRANSFER  ft 
STORAGE  CO..  INC..  201— 5th  Ave,. 
SW..  New  Birgfaton.  MN  S5112. 
Representative:  Robert  L  Cope,  Suite 
501. 1730  M  St.  NW..  Washington.  DC 
220036.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Inteimodal  Container 
Express,  Inc.  of  MinneapoHi.  MN. 
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MC  161736F,  filed  September  4, 1980. 
Applicant:  MANCHESTER  MOVERS, 
INC..  85  Colonial  Rd.,  Manchester,  CT 
06040.  Representative:  Gerald  A. 
Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  household  goods  as 
deRned  by  the  Commission,  between 
Manchester,  Tolland.  Bolton, 
Glastonbury,  East  Hartford.  South 
Windsor,  East  Windsor  Hill,  and 
Rockville,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  RL  ME,  NH,  and 
VT. 

MC  151746,  filed  September  2, 1980. 
Applicant:  ORANGE  DISTRIBUTION 
SERVICE,  INC.,  P.O.  Box  2277,  Short 
Beach,  CT  06405.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258,  Hartford.  CT 
06103.  Transporting  (1)  log  homes, 
precut  timber  homes,  parts  of  logs  and 
precut  timber  homes,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Timber  Log  Homes,  Inc.,  at 
Marlborough  and  Colchester,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME.  NH,  VT,  CT,  MA.  RI.  NY.  NJ.  PA. 
DE.  MD.  VA.  NC,  SC.  GA.  FU  TN.  WV, 
IN.  VU  MN.  KY.  MI.  OH.  and  WL 
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Decided:  September  12. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 

W-1328F,  filed  August  5, 1980. 
Applicant:  ALASKA  TOUR  & 
MARKETING  SERVICE.  INC..  d.b.a. 
EXPLORATION  CRUISE  LINES.  Suite 
312  Park  Place  Bldg.,  Sixth  and 
University.  Seattle.  WA  98101. 
Representative:  Edward  G.  Lowry  m, 
The  Bank  of  California  Center,  Seattle, 
WA  98164.  To  operate  as  a  common 
carrierhy  water,  in  interstate  or  foreign 
conmierce,  by  self-propelled  vessels, 
transporting  passengers  and  their 
baggage,  (1)  between  ports  and  points  in 
WA,  OR,  and  ID  on  the  Columbia. 
Willamette,  and  Snake  Rivers;  and  (2) 
between  ports  and  points  in  CA,  OR, 
WA,  and  AK.  Condition:  Pursuant  to  49 
CFR  §  1106.5(a)(8),  certification  of  water 
carrier  service  constitutes  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 
and  requires  preparation  of  a  Statement 
of  Energy  Impact  (SEI).  AppUcant  must 
submit  the  material  required  by  49  CFR 
1106.7,  within  30  days  after  publication, 
so  that  an  appropriate  SEI  may  be 
prepared  by  the  Commissfon. 

MC  1759  (Sub-41F),  filed  September  2, 
1980.  Applicant  FROEHLICH 
TRANSPORTATION  CO.,  INC.,  Federal 
Rd.,  Danbury,  CT  06810.  Representative: 
Jerry  E  Sellman.  50  W.  Broad  St. 
Columbus,  OH  43215.  Transporting  (1) 


foodstuffs  and  pet  foods,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Dunkirk.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA.  ME.  NH.  RL 
and  VT. 

MC  25798  (Sub-397F),  filed  September 
2, 1980.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box  1186, 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as 
applicant).  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  Finney  County,  KS,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  25796  (Sub-398F).  filed  September 
3, 1980.  Applicant  CLAY  HYDER 
TRUCKING  LINES,  INC  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.GC. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
El  Paso  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  LA  and  MS. 

MC  30089  (Sub-llF),  filed  August  25, 
1980.  Applicant:  FRANK  W.  LILLY,  INC., 
P.O.  Box  111.  Turtle  Creek,  PA  15145. 
Representative:  Christian  V.  Graf,  407  N 
Front  St,  Harrisburg,  PA  17101. 
Transporting  (1)  foodstuffs  (except  in 
bulk),  and  (2)  lumber  and  wood  products 
(except  furniture],  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Company, 
of  Pittsburgh.  PA. 

MC  35358  (Sub-57F).  filed  September 
3. 1980.  Applicant:  BERGER  TRANSFER 
ft  STORAGE,  INC..  3720  Macalaster 
Drive.  NE.,  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Bldg..  Minneapolis. 
MN  55402.  Tranporting  j^mifure.  from 
Piano,  TX,  to  points  in  the  U.S. 

MC  35628  (Sub-435F).  filed  August  28, 
1980.  Applicant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  P.O.  Box  175, 110 
Ionia  Ave..  NW..  Grand  Rapids.  MI 
49501.  Representative:  Michael  P.  Zell 
(same  address  as  applicant]. 
Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials  and  supplies  used  in  the 
histallatlon  and  distribution  of  the 


commodities  in  (1)  above,  between 
points  in  Marshall  County.  KS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  40978  (Sub-76F),  filed  August  25. 
1980.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
3321  South  Business  Drive.  Sheboygan. 
WI  53061.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee.  WI  53203.  Transporting  (1) 
electric  generators  and  internal 
combustion  engines,  between  points  in 
Sheboygan  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  OU 
IN,  KY,  MI,  MN,  MO,  and  OH,  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plumbing  products,  electric  generators, 
and  intemal  combustion  engines,  from 
points  in  L\.  IL.  IN.  KY.  ML  MN.  MO. 
OH,  PA.  VA,  and  WV  to  the  facilities  of 
Kohler  Co.,  hi  Sheboygan  County.  WL 

MC  52579  (Sub-210F).  filed  August  20, 
1980.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Dr..  Secaucus,  NJ 
07094.  Representative:  Lawrence  S. 
Burstein,  One  world  Trade  Center.  Suite 
2373.  New  York.  NY  10048.  Transporting 
wearing  apparel,  and  materials, 
supplies  and  accessories  used  in  the 
manufacture  of  wearing  apparel, 
between  New  York,  NY.  on  the  one 
hand,  and.  on  the  other,  points  in  Wayne 
County.  TN. 

MC  52579  (Sub-211F).  filed  August  28. 
1980.  Applicant  GILBERT  CARRIER 
CORP..  One  Gilbert  Dr.,  Secaucus,  NJ 
07094.  Representative:  Lawrence  S. 
Burstein.  One  World  Trade  Center.  Suite 
2373.  New  York,  NY  10048.  Transporting 
wearing  apparel,  on  hangers,  between 
points  in  Meriwether  and  Dooly 
Coimties,  GA,  on  (he  one  hand,  and,  on 
the  other,  points  in  New  Castle  County, 
DE,  and  Franklin  County,  OR 

MC  52709  (Sub-400F),  filed  August  28. 
1980.  Applicant:  RINGSBY  TRUCK 
LINE&  INC..  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  lYansportingpu/p,  paper,  or 
allied  products  as  described  in  Item  28 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  Spokane  County,  WA.  on  the  one 
hand,  and.  on  the  other,  points  in  MT. 

MC  58549  (Sub-35F),  filed  September 
2, 1980.  Apphcant  GENERAL  MOTOR 
LINES.  INC.,  1634  Granby  St,  NE.  P.O. 
Box  13727.  Roanoke.  VA  24036. 
Representative:  Peter  R.  Gilbert  1919 
Pennsylvania  Ave..  NW.  Suite  850, 
Washington.  DC  20006.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Conwussion,  commodities  in 
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bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
Greenbrier.  Monroe,  and  Mercer 
Counties.  WV.  and  p<»nts  in  NC  and 
VA. 

MC  105280  (Sal>-e9F),  filed  September 
3. 1990.  Applicant  GRAFF  TRUCKING. 
COMPANY.  INC  2110  Lake  SL. 
Kalamatoa  MI  49006.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  Transporting 
general  commoditien  (except  tfiose  of 
untisual  value,  classes  A  and  B 
explosives,  household  goods  as  deJBned 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA.  KY, 
MI.  MN.  MO,  OH.  PA.  WV.  and  WI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Mead 
Corporation  and  its  subsidiaries. 

MC  107818  (Sub-IQTF).  filed  August  2S, 
1980.  Applicant  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation. 
280  N.W.  12di  Ave^  Pompano  Beach,  FL 
33061  Representative:  Martin  Sack,  Jr.. 
203  Marine  National  Bank  Bldg.,  311  W. 
Duval  St..  Jacksonville.  FL  32202. 
Transporting  cleaning  and  sanitizing 
products,  from  points  in  Cook  County. 
IL.  to  poinU  in  FL.  GA.  NC.  and  SC 

MC  110288  (Sub-18F).  filed  September 
3. 1960.  AppUcant  HARRY  HENERY, 
INC  S517  West  Washington  SU 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  4024a 
Indianapolis.  Qi  4624a  Transporting 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  between 
Franklin.  IN.  on  the  one  hand.  and.  on 
the  other.  poinU  in  KS.  DE.  WV.  VA, 
NC.  SC.  NE.  GA.  L\,  and  MN. 

MC  116519  (Sub-«8PT.  filed  August  25. 
igea  Apphcant  FREDERICK 
TRANSPORT  LIMITED.  Rural  Route  6, 
Chatham.  Ontario.  Canada  N7M  5)6. 
Representative:  Jeremy  Kahn.  Suite  733, 
Investment  Bldg..  1511  K  SL  NW.. 
Washingion.  DC 20005.  In  foreign 
commerce  only,  transporting  (1) 
insulation  materials,  plastic  and  cement 
asbestos  pipe,  lighting  systems,  and 
roofing  products,  bom  the  facilities  of 
johns-Manville  Sales  Corporation  and 
johns-Manville  Periite  Corporation  in 
that  portion  of  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS,  OK.  and  TX,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  NY  and 
MI,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distrihutioo  of  the  commodities  in  (1), 
from  those  points  in  the  U.S.  in  and  east 
of  ND,  SD.  NE.  KS.  OK.  and  TX  to  ports 
of  entry  on  the  intaniational  boundary 
biM  between  the  U..S.  and  Canada  in  NY 
and  ML 


MC  118699  (Sub-llF).  filed  August  25. 
1960.  Applicant  BALTIMORE  TANK 
LINES,  JNC  180  Ei^th  Ave.,  Glen 
Burnie,  MD  2160L  Representative: 
Lawrence  E.  IJndeman.  425 13th  St.. 
NW..  Washington.  DC  20004. 
Transporting  alcohol,  in  bulk,  in  tank 
vehicles,  from  Philadelphia.  PA.  to 
points  in  MD  and  DC 

MC  116889  (Sub-12F).  filed  August  25. 
1980.  Applicant  BALTIMORE  TANK 
UNES,  INC  160  Eighth  Ave..  Glen 
Burnie,  MD  21601.  Representative: 
Lawrence  E.  Lindeman.  425  13th  SL, 
NW..  Washington,  DC  20004. 
Transporting />eXro/euai  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Baltimore.  MD.  to  Alexandria.  VA.  and 
points  in  Arlington.  Fairfax.  Prince 
William.  Loudoun.  Fauquier.  Stafford, 
Shenandoah.  Rockingham.  Culpeper, 
Clarke.  Frederick.  Warren.  Page. 
Madison.  Greene,  Orange,  Spotsylvania, 
Caroline,  Rappahannock,  and  King 
George  Counties,  VA,  and  DC  ^ 

MC  118890  (Sub-13F).  filed  August  25, 
1980.  Applicant  BALTIMORE  TANK 
LINES,  INC^  180  Eighth  Ave..  Glen 
Burnie,  MD  21601.  Representative: , 
Lawrence  E.  Lindeman.  425  13th  SL, 
NW..  Washington.  DC  20004. 
Transporting  peiro/euin  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Manassas.  VA.  to  points  in  MD  and  DC. 

MC  124078  (Sub-1031F).  filed  August 
25, 19ea  Applicant  SCHWERMAN 
TRUCKING  CO..  a  corporation.  811 
South  28th  St.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Transporting  cement,  bom  points  in 
Mayes  and  Woodward  Counties.  OK.  to 
points  in  AR.  KS,  and  MO. 

MC  126679  (Sub-23F).  filed  August  25. 
1980.  Applicant  DENNIS  TRUCK  LINES. 
INC  P.O.  Box  189,  Vidalia.  GA  30474. 
Representative:  Viigil  H.  Smith.  Suite  12. 
1587  Phoenix  Blvd.,  Atlanta.  GA  30349. 
Transporting  building  materials  and 
concrete  products,  between  Brunswick, 
GA,  and  Terry.  MS,  on  the  one  hand, 
and,  on  the  odier,  points  in  TX.  those  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  jimction  with  the  western 
boundary  of  Itasca  County.  MN.  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  international  boundary  line 
between  the  United  States  and  Canada, 
and  those  in  LA  west  of  the  Mississippi 
River. 

MC  126679  (Sub-24F).  filed  August  28. 
1980.  Applicant  DENNIS  TRUCK  LINES. 
INC  P.O.  Box  180.  Vidalia,  GA  30474. 
Representative:  Viigil  R  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta.  GA  30348. 


Transporting  pres tressed  concrete, 
concrete  products,  and  iron  and  steel 
articles,  between  Knoxville,  TN  and 
Jacksonville,  FL.  on  the  one  hand,  and. 
on  the  other,  those  points  In  the  U.S.  on 
and  east  of  a  line  banning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochinching  Counties,  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  128648  {Sub-28F).  filed  September 
3, 1980.  Applicant  TRANS-UNITED. 
INC  425  West  152nd  St..  P.O.  Box  2081. 
East  Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  S.  LaSalle  St., 
Chicago,  IL  60603.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of  industrial 
construction,  road  building,  logging,  and 
mining  equipment  (except  commodities 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  mantifacture  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractus)  with  Pettibone 
Corporation  of  Chicago,  IL;  Pettibone 
Texas  Corporation;  Hanson  Machinery 
Co.,  of  Tiffin,  OH;  Pettibone  Mercury 
Corporation,  of  Tualatin,  OR;  Pettibone 
Midiigan  Corporation;  Pettibone  Ohio 
Corporation,  or  Cleveland,  OH;  and 
Universal  Engineering  Corporation,  of 
Cedar  Rapids.  lA. 

MC  129219  (Sub-26F),  filed  August  21. 
1980.  Applicant  CMD 
TRANSPORTATION.  INC.,  12340  SE 
Dumolt  Rd..  Clackamas,  OR  97015. 
Representative:  I^ilip  G.  Skofstad,  1525 
NE  Weidler.  Portland,  OR  97232. 
Transporting  paint  paint  materials,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  paint 
between  points  in  the  U.S.,  under 
continuing  contract{8)  with  PPG 
Industries,  Inc.,  of  Httsbuigh.  PA. 

MC  129219  (Sub-27F).  filed  September 
2, 1980.  Applicant:  CMD 
TRANSPORTATION.  INC.  12340  SE. 
Dumolt  Clackamas,  OR  97015. 
Representative:  Phillip  G.  Skofstad.  1525 
NE.  Weidler.  Portland.  OR  97232. 
Transporting  compressed  sawdust  logs, 
between  points  in  Josephine  and 
Clackamas  Counties,  OR.  on  the  one 
hand,  and  on  the  other,  points  in  WA. 
OR,  and  CA,  under  continuing 
contract(s)  with  Agnew  Environmental 
Products,  Inc..  of  Grants  Pass,  OR.   ' 

MC  129908  (Sub-57F),  filed  September 
3. 1980.  Applicant  AMERICAN  FARM 
LINES,  INC  8125  SW.  15th  SU 
Oklahoma  Qty,  OK  73107. 
Representative:  John  S.OdeIL  P.O.  Box 
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75410,  Oklahoma  City,  OK  73147. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  the  facilities  of  Target  Stores, 
Division  of  Dayton-Hudson  Corporation, 
in  the  U.S.  (except  AK  and  HI),  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  134599  (Sub-183F),  filed  August  27. 
1980.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Western  Publishing 
Company,  Inc..  of  Racine,  WI. 

MC  135568  (Sub-6F),  filed  August  27, 
1980.  Applicant:  CHRISTIE  RIGGING  & 
TRUCKING  CO..  a  corporation.  182 
Oakwood  Drive.  Glastonbury,  CT  06033. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20006.  Transporting  (1)  machinery.  (2) 
machinery  parts,  and  (3)  commodities, 
the  transportation  of  which,  because  of 
size  or  weight  requires  special 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Keeney  Enterprises,  Inc.,  of 
Glastonbury,  CT. 

MC  138308  (Sub-124F),  filed  August  25. 
1980.  Applicant  KLM.  INC,  P.O.  Box 
6098.  Jackson,  MS  39205.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  NY  and  NJ  to  Nashville,  TN, 
restricted  to  traffic  destined  to  facilities 
used  by  members  of  the  Mid-Tenn 
Shippers  AssociatiotL 

MC  139958  (Sub-12F).  filed  August  25. 
1980.  Applicant  R.  T.  TRUCK  SERVICE 
INC.,  2334  Millers  Lane,  Louisville.  KY 
40216.  Representative:  Rudy  Yessin,  314 
Wilkinson  Street  Frankfort,  KY  40601. 
Transporting  (l)pa/nfc  in  drums,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paint  between  the 
facilities  of  Pittsburgh  Plate  Glass 
Industry  Inc..  at  or  near  Delaware,  OH 
on  the  one  hand,  and.  on  the  other 
points  in  KY,  GA.  IL,  TX.  OR  L\.  LA, 
MO.  TN,  FL,  PA,  MI,  and  VA.  Condition: 
the  person  or  persons  which  appear  to 
be  in  common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C,  11343,  or  submit 


an  afiidavit  indicating  why  such 
approval  is  unnecessary.  _ 

MC  140389  (Sub-88F),  filed  August  25, 
1980.  Applicant  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley.  GA  30027.  Transporting 
foodstuffs,  (except  in  bulk],  fi-om 
Memphis,  TN.  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143060  (Sub-128F).  filed  August  28, 
1980.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35810, 112G  W.  Main  Street  Lousiville, 
KY  40232.  Representative:  Mr.  Kenneth 
W.  Kilgore  (same  address  as  applicant). 
Transporting  general  commodities, 
between  points  in  Bibb  county,  GA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Condition:  Any  certificate 
issued  in  this  proceeding  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the 
certificate. 

MC  143059  (Sub-131F).  filed  August  29, 
1980.  Applicant  MERCER 
TRANSPORTATION  CO.,  a 
Corporation,  P.O.  Box  35610,  Louisville, 
KY  40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  in  bulk,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  (except  HI),  on  the  one 
hand.  and.  on  the  other,  Chicago,  IL,  Los 
Angeles,  Oakland.  San  Francisco,  and 
Sacramento,  CA.  Houston,  TX.  St  Louis, 
MO.  and  Portland,  OR. 

MC  143059  (Sub-132F).  filed  August  29, 
1980.  Applicant  MERCER 
TRANSPORTATION  CO.  P.O.  Box 
35610,  Louisville.  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
address  as  applicant).  Transporting  (1) 
coal.  (2)  nonmetallic  minerals,  except 
fuels,  (3)  chemicals  or  allied  products. 
(4)  rubber  or  miscellaneous  plastic 
products,  and  (5)  machinery,  except 
electrical,  as  described  in  Items  11, 14, 
28.  30,  and  35.  respectively,  of  the 
Standard  Transportation  Commodity 
Code,  between  points  in  UT,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  145078  (Sub-IF).  filed  August  25, 
1980.  Applicant:  RAYMOND  SEMRAU. 
904  Miller  Street  Marinette,  WI  54143. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankjnton  Avenue.  Milwaukee.  WI 
53203.  Transporting  [y]  non-exempt  food 
or  kindred  products  as  described  in  Item 
20  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  equipment  and  supplies  used 


in  the  manufacture  or  distribution  of  the 
commodities  in  (1),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  the  Frigo  Cheese  Corporation,  of 
Lena.  WL 

MC  145319  (Sub-3F).  filed  September 
3, 1980.  Applicant  DALE  BRADBURY. 
d.b.B.  BRADBURY  COAL  COMPANY. 
P.O.  Box  145,  Welch.  OK  74368. 
Representative:  Fred  Rahal.  Jr..  Suite 
305,  Reunion  Center.  9  East  Fourth  St.. 
Tulsa.  OK  74103.  Transporting  coal, 
from  points  in  Craig  County,  OK.  to 
points  in  Labette,  Cherokee, 
Montgomery.  Crawford,  Neosho,  and 
Allen  Counties,  KS. 

MC  148099  "(Sub-SF).  filed  August  27. 
1980.  Applicant:  WILMINGTON  CORP., 
24  Industrial  Way,  Wilmington.  MA 
01887.  Representative:  Irwin  M.  Heller, 
One  Center  Plaza.  Suite  600,  Boston,  MA 
02108.  Transporting  general 
commodities,  from  the  facilities  of 
'  Springmeier  Shipping  Co.,  Inc..  at  Dallas, 
TX,  to  the  facihties  of  Springmeier 
Shipping  Co.,  Inc.,  at  (a)  New  York.  NY, 
and  (b)  St.  Louis,  MO,  restricted  to 
traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  10102(8). 

Note. — ^Any  certiGcate  issued  in  this 
proceeding  to  the  extent  it  authorize* 
transportation  of  classes  A  and  B  explosives 
shall  be  limited  in  point  of  time  to  a  period 
expiring  five  years  from  the  date  of  issuance 
of  the  certificate. 

MC  150079  (Sub-2F),  filed  August  25. 
1980.  Applicant  KJI.C  TRANSIT,  INC. 
P.O.  Box  572,  Westmont  IL  60559. 
Representative:  Stephen  H.  Loeb,  33  N. 
LaSalle— Suite  2027,  Chicago,  IL  60602. 
Transporting  (1)  cans  and  can  en^from 
Valparaiso.  IN  to  Chicago,  DL  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1),  in  the  reverse 
direction,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  The 
Coca-Cola  Company  Foods  Division. 

MC  150179  (Sub-IF),  filed  August  2a 
1980.  Applicant:  LOGISTICS.  INC  6242 
Executive  Blvd..  P.O.  Box  638.  Dayton, 
OH  45402.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.  Columbus,  OH 
43215.  Transporting  cornstarch  in  bags, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Caigill,  Inc., 
of  Dayton.  OH. 

MC  150228  (Sub-IF),  filed  August  27. 
1980.  Applicant  RICENBAW 
TRUCKING,  INC  Rural  Route  No.  2. 
Beaver  Crossing.  NE  68313. 
Representative:  Daniel  R.  Stogsdill,  1900 
First  Nat'l.  Bank,  Lincoln,  NE  68506. 
Transporting  frozen  processed  potatoes, 
frozen  seafood,  canned  and  frozen  fruits 
and  vegetables,  flour  products,  poultry 
products,  shortening,  and  dry  groceries. 
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between  points  in  AZ.  AR.  CA.  CO.  PL. 
GA.  ID.  miA.  KS.  LA.  MI.  MS,  MN.  MO. 
NE.  ND.  OK,  OR,  PA.  SD.  TX.  UT.  WA. 
and  WI.  under  continuing  contract(8) 
with  Lincoln  Poultry  &  E^  Company,  of 
Lincoln,  NR 

MC 150578  (Sub-3F).  filed  August  28, 
Iflea  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  Stevens 
Poods,  Inc.  2844  Motley  Drive, 
Mesquite.  TX  75150.  Representative:  S. 
Jackson  Salasky,  P.O.  Box  45538,  Dallas. 
TX  75245.  Transporting  Jard,  shortening, 
vegetable  oil,  cooking  or  salad  oil, 
margarine,  and  edible  tallow,  from 
points  in  Tarrant  County,  TX,  to  points 
in  CA,  CO.  WA.  NV.  OR,  GA.  IN,  and 
FL 

MC  150619  (Sub-IF),  filed  August  25. 
1880.  Applicant:  ROTH  &  SONS,  INC.. 
Ruote  8,  Box  31,  Jacksonville,  FL  32224. 
Representative:  Sol  R  Proctor,  1101 
Blackstone  Bldg.,  JacksonviUe,  PL  32202. 
Transporting  telephone  equipment, 
materials  and  supplies,  between  points 
in  FL  on  the  one  hand.  and.  on  the  other, 
points  in  Gwinnet  County,  GA. 

MC  150808  (Sub-lF),  filed  August  27. 
198a  Applicant:  ROBERT  MALADY. 
d.b.a.  MALADY  TRUCK  SERVICE,  2115 
Salisbury  St.,  St.  Louis,  MO  63107. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  SL  Louis,  MO  63101. 
Transporting  (1)  glass  containers,  from 
the  facilities  used  by  Midland  Glass 
Company,  Inc.,  at  Terre  Haute,  IN,  to  SL 
Louis,  MO,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  (except 
in  bulk],  in  the  reverse  direction. 

MC  150899F,  filed  September  2, 1980. 
Applicant-  FRED  L  LOWE,  d.b.a.  P.  L 
LOWE  TRUCKING  CO.,  27  Grossman 
Street,  Mattapaa  MA  02126. 
Representative:  Russell  S.  Callahan.  P.O. 
Box  1808.  Brockton,  MA  02403. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
MA.  NH  and  RI. 

MC  151038  (Sub-IF),  filed  September 
5. 1980.  Applicant:  DER  TRUCKING  CO.. 
INC..  Box  4B-1105  N.  Main  St.. 
Gainesville,  FL  32601.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202.  Transporting 
axle  assemblies,  and  parts  and  i 
accessories  for  axle  assemblies. 
between  Laigo,  PL.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  CA,  CO. 
GA.  IN,  KS.  LA,  MD.  MS,  NC,  OH.  PA. 
SC  TX,  UT,  and  WL 

MC  151039F,  filed  August  28,  igaa 
Applicant:  CABARRUS 
CONSOLIDATING  &  MANAGEMENT 
COMPANY,  P.O.  Box  1212,  Concord,  NC 
280Z5.  Representative:  John  N.  Fountain, 
P.O.  Box  2240,  Ralei^  NC  27602. 


Transporting  textiles,  between  points  in 
the  U.S.  under  continuing  contracts  with 
KasTex  Corporation,  of  Los  Angeles. 
CA.  Miller  Curtain  Co..  Inc..  of  San 
Antonio,  TX,  Lanscot-Arlen  Fabrics. 
Inc.,  of  Concord,  NC  and  De'Cor 
Fabrics,  of  Los  Angeles.  CA. 

MC  151048F,  filed  August  27. 1980. 
Applicant:  MODERN  EXPRESS,  INC.. 
2091  Kasota  Avenue,  St  Paul,  MN  55108. 
Representative:  James  P.  Finley,  1401 
Silver  Lake  Road,  New  Brighton.  MN 
55112.  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in 
Vernon,  LaCrosse,  Monroe,  Juneau. 
Adams.  Jackson.  Wood,  Portage, 
Marathon,  Clark.  Trempealeau.  Buffalo. 
Pepin.  Eau  Claire.  Pierce,  Duiui,  St 
Croix,  Chippewa,  Polk,  Barron,  Rusk, 
Lincohi,  Taylor,  Price,  Sawyer,  Ashland, 
Biunett,  Washburn,  Bayfield,  Douglas. 
Fond  du  Lac  Winnebago,  Outagamie 
and  Brown  Counties.  WL  and  points  in 
MN. 

MC  151118  (Sub-4F],  filed  September 
3, 1980.  Applicant  MDR  CARTAGE, 
INC.,  516  West  Johnson,  Jonesboro,  AR 
72401.  Representative:  Douglas  C  Wynn. 
P.O.  Box  1295,  Greenville,  MS  38701. 
Transporting  [1]  paper,  paper  products, 
and  printed  matter,  and  (2]  equipment, 
materials,  and  supplies  used  in  the 
manufactiire,  sale,  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk  and  those  requiring 
special  equipment],  between  points  in 
Craighead  County,  AR.  and  Tate 
County,  MS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX.  and 
points  in  CO,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.A.  Krueger  Company. 

MC  15159aF.  filed  August  25. 198a 
Applicant:  HOW-DEA  SERVICE 
CENTER,  INC.,  Route  1,  Belgium,  WI 
53004.  Representative:  Michael  S.  Varda, 
121  S.  Pinckney  St.  Madiscn,  WI  53703. 
Transporting  (1)  foodstuffs,  and  (2] 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1],  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  The  Krier  Preserving  Company,  of 
Belgium,  WI. 

MC  ISieOM',  filed  August  27, 1980. 
Applicant:  BDL  TRUCKING,  INC.,  18028 
Ute  Stivet  NW.,  Anoka.  MN  55303. 
Representative:  Stanley  C  Olsen.  Jr., 
7400  Metro  Boulevard.  Suite  411,  Edina. 


MN  55435.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (1]  roofing  and  road 
equipment  (2]  machinery,  forgings.  and 
castkigs,  and  (3]  agricultural  and  motor 
vehicle  equipment  and  parts,  between 
points  in  Hennepin  and  Ramsey 
Counties,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 
Agatha  L.  Mergeoovich, 
Secretary. 

|FR  Ooc  aO-2911S  niad  •-22-aO;  »4S  OB) 
MUJN6  CODE  703»41-M 


DEPARTMENT  OF  JUSTICE 

Coordinating  Council  on  Juvenile 
Juetico  and  DeNnquoncy  PreventkxK 
Time  Change 

Notice  is  hereby  given  that  the  time  of 
lOKX)  a.m.  for  the  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  on 
September  3a  198a  published  in  the 
Federal  Register  dated  September  15, 
1980,  has  been  changed  to  9:00  a.m. 

For  further  information  contact  Mr. 
James  C.  Shine,  Executive  Assistant  and 
Special  Coimsel,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Law  Enforcement  Assistance 
Adminisfration,  Department  of  Justice, 
633  Indiana  Avenue,  NW.,  Washington, 
D.C.  20532,  Telephone:  202-724-7751. 
ba  M.  Schwartz. 

Administrator,  Office  of  Juvenile  Justioe  and 
Delinquency  Pre  vention. 

(FR  Doc.  aa-2Bt47  Filed  9-22-80:  MS  ua] 
■USM  COOC  4410-1S-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Intent  To  Reallocate  NonutiTized  Funds 
Under  Comprehensive  Employment 
and  Training  Act  (QETA)  Annual  Plan 
Subparts  Carried  Forward  From  Fiscal 
Year  1980  Into  Fiscal  Year  1981 

agency:  Employment  and  Training 

Administration. 

action:  Notice 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  its 
intent  to  reallocate  nonutilized  funds 
under  CETA  prime  sponsor  annual  plan 
subparts  carried  forward  bom  Fiscal 
Year  1980  into  Fiscal  Year  1981,  as 
indicated  below.  The  purpose  of  this 
notice  is  to  provide  30  days  notice  to  al' 
interested  parties  of  the  Department's 
intent  to  reallocate  these  funds. 
POR  FURTHER  IMTOWUTION  OONTACT 

Robert  Anderson.  Administrator,  OfRce 
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of  Comprehensive  Employment 
Development  601  D  Street  N.W.,  Room 
5010.  Washington,  D.C.  20213. 
Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  This 

action  is  being  taken  by  the  Department 
to  assure  the  effective  utilization  of  all 
funds  made  available  under  CETA  and 
to  the  maximum  extent  possible,  to 
assure  that  these  funds  are  made 
available  to  those  areas  which  are  most 
in  need  of  such  funds. 

Section  678.47  provides  that  the 
Department  shall  not  consider  as 
nonutilization  carryover  funds  of  up  to 
10  percent  of  the  annual  allocation  for 
each  subpart  of  a  CETA  prime  sponsor's 
annual  plan.  Accordingly,  the 
Department  is  advising  all  prime 
sponsors  that  carryover  funds  in  excess 
of  10  percent  of  the  annual  allocation  for 
programs  funded  under  Titles  II-D  and 
VI  of  CETA  shall  be  reallocated.  It  is 
also  our  intent  to  review  all  carryover 
funds  in  excess  of  30  percent  for 
pro-ams  funded  under  Tide  II-A,  B  and 
C,  including  Special  Grants  to 
Governors,  to  determine  whether  it  is 
appropriate  and  necessary  to  reallocate 
nonutilized  funds  in  excess  of  30  percent 
of  the  annual  allocation  for  these 
activities. 

With  respect  to  Youth  Community 
Conservation  Improvement  Programs 
and  Youth  Employment  and  Training 
Programs,  it  is  the  intent  of  the 
Department  to  reallocate  all  nonutilized 
funds  in  excess  of  10  percent  of  the 
annual  allocation  for  these  programs.  In 
accordance  with  the  law,  all  Summer 
Youth  Employment  Program  funds 
carried  over  from  one  fiscal  year  to  the 
next  will  be  combined  with  new 
obligational  authority  for  the  next  year's 
program. 

Witii  respect  to  Tide  VII  funds,  all 
carryover  funds  in  excess  of  25  percent 
of  the  annual  allocation  shall  be  subject 
to  reallocation.  Funds  carried  forward 
for  programs  such  as  the  Skill  Training 
Improvement  Program.  Help  through 
Industry  Retraining  and  Employment 
Supported  Work,  Consolidated  Youth 
Employment  Program  Enrichment 
Activities,  Multijurisdictional  Private 
Industry  Council  Incentive  Funds, 
special  summer  youth  program  Title  VI 
funds,  funds  for  special  weatherization 
projects,  increased  consortium  bonus 
funds,  and  other  special  and 
demonstration  program  funds  shall  not 
be  subject  to  reallocation. 


Signed  at  Wasliington.  D.C  this  10  day  of 
September  1980. 
Charles  B.  Knopp. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc  80-294C0  Piled  >-2S-(Me  •«  Ml 

Muma  cooe  4Cia-ss-M 

Mine  Safety  and  Health  Administration 
[Docket  Na  M-7S-119-C] 

ConeolMation  Coal  Co.;  Petition  for 
Modlftcation  of  an  Order  Previously 
Granted  for  a  Petition  for  Modification 

Consolidation  Coed  Company,  1800 
Washington  Road,  Pittsburg. 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  an  order  previously  granted 
them  for  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions), 
docket  number  M-79-119-C  at  its 
Franklin  No.  65  Mine  in  Harrison 
County. 

A  summary  of  petitioner's  statement 
follows: 

1.  This  order  was  granted  on  January 
14, 1980,  by  the  Administrator  for  Coal 
Mine  Safety  and  Healtii. 

2.  Consolidation  Coal  now  seeks  to 
modify  this  order  to  include  additional 
air  courses  which  have  been  mariced  by 
numerous  and  recent  roof  falls  due  to 
adverse  conditions  such  as  moisture, 
roof  pressure,  etc. 

3.  Petitioner  states  that  similar 
conditions  exist  in  this  area  of  the 
Franklin  No.  65  Mine  as  outiined  in  the 
previously  granted  petition,  M-79-119- 
C. 

4.  As  an  alternative  to  weekly 
examinations,  petitioner  proposes  to 

.  establish  and  maintain  four  additional 
checkpoints  along  this  new  area  of  the 
mine  and  adhere  to  the  requirements  set 
fordi  in  M-79-119-C. 

5.  Petitioner  states  that  this 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  to  all  miners  as 
would  be  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  23, 1960.  Comments  must  be 
filed  witii  die  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  September  15. 1960. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulatioas 
and  Variances. 

(PR  Doc  M>n2»4S3  PSed  »-Z2-«k  fttt  m^ 
BILUNG  CODE  4S10-4»-ll 

[Docket  Na  M  SO  86  M] 

H.  E.  Retcher  Co;  Petition  for 
Modification  of  AppNcatkm  of 
Mandatory  Safety  Standard 

H.  E.  Fletcher  Co.,  West  Chelmsford. 
Massachusetts  01863,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
56.11-1  (safe  means  of  access)  to  its 
West  Chehnsford  Quarry  located  in 
Middlesex  County,  Massachusetts.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petiticmer's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  safe  means  of  access 
shall  be  provided  and  maintained  to  all 
working  places. 

2.  Petitioner's  quarry  derrick  does  not 
have  a  ladder  on  the  mast  for  szde 
access  to  the  top  for  inspection  and 
lubrication. 

3.  The  derrick  mast  is  160  feet  high 
and  is  inspected  twice  yeariy. 

4.  As  an  alternative  to  installing  a 
ladder  on  the  derrick  mast,  petitioner 
proposes  that  the  person  inspecting  the 
mast  will: 

a.  Ride  to  the  top  of  the  mast  on  the 
boom  trip; 

b.  Use  a  safety  belt  and  landyard 
connected  to  the  boom  and  when  the 
boom  is  at  the  uppermost  position,  snap 
the  lanyard  to  a  boom  rope  and  walk 
across  to  the  mast  top.  (There  are  8 
parts  of  %"  diameter  wire  rope  in  the 
boom  and  near  the  top,  the  upper  emd 
lower  wires  are  separated  by 
approximately  42  inches.  The  person 
will  walk  across  on  the  lower  ropes 
while  holding  onto  the  upper  ropes  widi 
the  safety  belt  attached). 

5.  Petitioner  states  that  employees 
using  the  alternate  method  outiined 
above  feel  that  this  procedure  is  much 
safer  than  climbing  the  ladder  with  tools 
which  could  cause  fatigue  and  render 
the  employee  more  susceptible  to  unsafe 
practices. 

&  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  23, 1960.  Conunents  must  t>e 
filed  witii  the  Office  of  standards. 
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Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  15. 1980. 

Frank  A.  Wliite, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFK  Doc  IO-»4fi2  riM  %-12r4fk  1:45  ■■] 
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(Docket  No.  M-80-11fr-C] 


Preece  Enterprises,  Inc^-  Petition  for 
Modification  of  Appiication  of 
{Mandatory  Safety  Standard     I 

Preece  Enterprises,  Inc.,  Route  2,  P.O. 
Box  5,  Turkey  Creek.  Kentucky  41570 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  No.  8  Mine  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  No.  8  Mine  is  in  the  Thacker 
Seam  and  ranges  from  49"  to  71",  with 
ascending  and  descending  grades  every 
break  length  creating  dips  in  the  coal 
bed. 

2.  The  coal  height  has  been  reduced  to 
approximately  40"  due  to  recent 
encounters  with  a  rock  roll  which  has 
started  in  the  No.  1  heading  running  on 
an  angle  presently  staying  with  the  No.  5 
heading. 

3.  The  use  of  cabs  or  canopies  on  the 
mine's  haulage  equipment  and  mobile 
face  drilling  machine  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  the  operator's  visibility 
is  hampered  and  the  seating  position  of 
the  operator  is  cramped  by  the  canopies. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents  on  or  before 
October  23, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards' 
Regulations  and  Variances.  Mine  Safety 
And  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  White. 

Director,  Office  of  Standards,  regulations  and 
Variances. 

|FR  Doc  n-lMSI  Filed  9-32-tOi  MS  am| 
lOOOC  4C1«-a-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProNbtted  Transaction  Exemption  ao-TO; 
Exemption  AppNcation  No.  L-506] 

Exemption  From  tt>e  Prohibitiona  for 
Certain  Tranaactiona  Involving  the 
Agway  Insurance  Co. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  exempts, 
under  certain  conditions,  the 
reinsurance  by  the  Agway  Insurance 
Company  (Agway  Insurance)  and  the 
Agway  Life  Insurance  Company  (Agway 
Life]  of  life  insurance,  health  insurance 
or  aimuity  contracts  sold  to  the  Agway 
Group  Life  and  Health  Insurance  Plan, 
the  welfare  benefit  plans  maintained  by 
Agway,  Inc.  (Agway)  members  for  their 
employees,  the  Curtice-Bums  Group 
Insurance  Plan  and  the  Texas  City 
Refining  and  the  Rebel  Oil  Company 
Life  and  Health  Insurance  Plans 
(collectively,  the  Plans).  Agway 
Insurance  and  Agway  Life  are  parties  in 
interest  with  respect  to  the  Plans. 

EFFECTIVE  DATE:  This  exemption  is 

effective  January  1. 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
15, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  47553)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act),  for 
transactions  described  in  an  application 
filed  on  behalf  of  Agway  Insurance, 
Agway  Life,  and  their  parent 
corporation,  Agway.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  'The 
applicants  have  represented  that  they 


have  complied  with  the  notice  to 
interested  persons  requirement  as  set 
forth  in  the  notice  of  pendency.  One 
request  for  a  hearing  was  received,  but 
it  was  subsequently  withdrawn.  The 
only  substantive  comment  received  by 
the  Department  was  submitted  by  the 
applicants,  who  requested  that  the 
proposed  exemption  be  expanded  to 
include  relief  from  the  restrictions  of  Act 
section  406(b)(3]  in  light  of  the  fact  that 
the  reinsurance  transactions  which  are 
the  subject  of  this  exemption  might  be 
deemed  to  violate  that  provision. 
Accordingly,  the  Department  has  agreed 
to  modify  the  exemption  to  include  such 
relief. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prc^ibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Han  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  effective  January  1, 1975, 
the  restrictions  of  section  406(a)  and  (b) 
of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipts  of 
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premiums  therefrom  by  Agway  Life  and 
Agway  Insurance  of  life  insurance, 
health  insurance  or  annuity  contracts 
sold  by  the  Travelers  Insurance 
Company  to  the  Plans,  subject  to  the 
conditions  set  forth  in  the  notice  of 
proposed  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington.  D.C,  this  17th  day 
of  September,  1080. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  Bfr-294«S  Piled  »-22-80;  ft4S  am] 
BttJJNO  CODE  4510-I»-M 


(Application  Na  D-745] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Liberty 
Mutual  Insurance  Company 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
reinsurance  by  the  Liberty  Mutual 
Insurance  Company  (the  Employer)  of 
certain  health  insurance  contracts  sold 
to  employee  benefit  plans  covering 
employees  of  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
such  employee  benefit  plans,  the 
Employer,  and  other  persons 
participating  in  the  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  7, 1980. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  wrill 
be  effective  January  1, 1975. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-745.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington. 
D.C  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8861.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  40B(a]  of 
the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  mutual  casualty 
insurance  company  incorporated  under 
the  law  of  Massadiusetts  on  January  1, 
1912.  It  is,  and  has  been  for  many  years, 
engaged  in  the  sale  of  various  forms  of 
casualty  insurance  in  all  fifty  states.  It 
does  an  annual  business,  in  terms  of  net 
premium  volume  of  over  2.6  billion 
dollars,  and  has  over  14,000  employees. 

2.  Liberty  Life  Assurance  Company  of 
Boston  (Liberty  Life)  is  a  stock  life 
insurance  company  incorporated  under 
the  law  of  Massachusetts  on  September 
17, 1963.  Ninety  percent  of  its  sole  class 
of  stock  is  owned  by  the  Employer. 
Liberty  Life  is,  and  has  for  a  number  of 
years  been,  engaged  in  the  life  insurance 
business  in  nearly  all  fifty  states.  In 
1979,  it  had  a  total  volume  of  business, 
in  terms  of  net  premium  income,  of  over 
32  million  dollars. 

3.  The  Employer  maintains  for  its 
employees  various  employee  benefit 
plans  (the  Plans)  providing  major 
medical  and  weekly  accident  and 
sickness  benefits.  'There  are 
approximately  14,000  participants 
covered  under  the  Plans. 

4.  The  benefits  under  the  Plans  have 
been  funded  since  January  1, 1974, 
through  the  purchase  of  group  insurance 
policies  from  Liberty  Life.  The  entire  risk 
under  these  policies  has  been  fully 
reinsured  by  Liberty  Life  with  the 
Employer. 

5.  The  direct  sale  of  health  insurance 
policies  by  Liberty  Life  to  fund  the  Plans 
is  within  die  scope  of  Prohibited 


Transaction  Exemption  7»-41  (PTE  7»- 
41.  44  FR  46365,  August  7. 1979). 
However,  PTE  79-41  specifically 
excluded  from  its  coverage  the 
reinsurance  transaction  which  is  the 
subject  of  this  exemption. 

6.  The  subject  reinsurance 
arrangement  was  undertaken  in  lieu  of  a 
direct  purchase  of  such  insurance  from 
the  Employer  because  Liberty  Life 
provides  group  life  protection  for 
employees  of  the  Employer,  which  the 
Employer  is  not  licensed  to  write,  and 
writes  group  disability  policies  for  other 
employers  as  part  of  its  regular 
business.  The  applicant  represents  that 
it  is  more  efficient  for  Liberty  Life  rather 
than  die  Employer  to  be  the  primary 
insurer  of  the  poUcies  funding  the  Plans. 
In  addition  by  reinsuring  such  policies 
with  the  Employer,  the  participants  are 
afforded  additional  protection  in  that 
the  contracts  are  the  liabilities  of  two 
separate  legal  entities.  No  commission  is 
involved  with  respect  to  the  reinsurance 
fransaction. 

7.  The  reinsurance  contracts  in  no 
way  affect  the  principal  insurer's 
liability  for  all  of  the  benefits  promised 
under  its  insurance  contracts  with  the 
Plans.  The  Plans  are  not  a  party  to  the 
reinsurandfe  transactions,  the 
transactions  being  an  arrangement 
solely  between  the  Employer  and 
Liberty  Life. 

6.  The  conditions  set  forth  in  Act 
section  408(b)(5)(A).  (in  diat  (1)  die 
Employer  is  the  employer  maintaining 
the  Plans,  (2)  both  the  Employer  and 
Liberty  Life  are  qualified  to  do  business 
in  all  or  nearly  all  of  the  states,  and  (3) 
that  the  Plans  pay  no  more  than 
adequate  consideration  for  the 
contracts),  and  the  conditions  set  forth 
in  PTE  79-41  governing  the  direct  sales 
of  insurance  (except  that  the  Employer 
is  a  party  in  interest  by  reason  of  being 
an  employer  whose  employees  are 
covered  by  such  Plans),  are  present  for 
the  subject  reinsurance  trtmsactions. 
The  Employer  obtained  less  than  one- 
half  of  one  percent  of  its  premium 
income  in  1979  from  the  subject 
reinsurance  transactions. 

9.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the  Plans 
are  paying  no  more  than  adequate 
consideration  for  the  insurance 
contracts;  (2)  the  reinsurance  of  the 
contracts  by  the  Employer  provides  the 
Plans'  participants  with  the  protection 
provided  by  the  assets  of  two  separate 
insurance  companies;  (3)  the  Plans' 
trustees  have  determined  that  the 
transactions  involving  the  issuance  of 
the  group  insurance  contracts  are  in  the 
best  interests  of  the  Plans'  participants 
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and  benefidariee  and  protective  of  their 
rights;  and  (4)  the  protections  provided 
to  the  Plans  and  their  participants  by 
PTE  79-41  and  Act  section  408(b)(5)(A) 
have  been  met  under  the  subject 
reinsurance  transactions. 

Nodoe  to  Interested  Persons 

Within  14  days  after  pubhcation  of 
this  proposed  exemption  in  the  Federal 
Register,  the  Employer  will  provide 
notice  of  this  proposed  exemption  to  all 
participating  employees  of  the  Plans. 
Such  notice  will  be  provided  by  means 
of  copies  being  placed  on  bulletin 
boards  to  which  all  emploiyees  have 
access;  there  being  at  least  one  bulletin 
board  in  every  office  of  the  company. 
Such  notice  will  inform  such  persons  of 
their  right  to  comment  and  of  their  right 
to  request  a  hearing  within  the  period 
set  forth  in  this  notice  of  proposed 
exemption. 

General  Infonnatiim  I 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  TTie  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40e(a]  of  the 
Act  does  not  relieve  a  fiduciary  or  other 
party  in  interest  from  certain  other 
provisions  of  the  Act  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408  (a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including  statutory 
or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  timp 


period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 

Comments  received  will  be  available 
for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975).  If  the  exemption  is  granted, 
effective  January  1, 1975),  the 
restrictions  of  section  406  (a)  and  (b)  of 
the  Act  shall  not  apply  to  the 
reinsurance  of  risks,  and  the  receipt  of 
premiums  therefrom,  by  the  Employer,  of 
health  insurance  contracts  sold  by 
Liberty  Life  to  the  Plans  provided  the 
amount  paid  Liberty  Life  for  the 
contracts  is  no  greater  than  fair  market 
value. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  16th  day 
of  September,  1980. 

Ian  O.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

|FR  Doc.  10-29454  Filed  9-Z2-80;  8:45  am] 
BIIXING  CODE  4S10-39-M 

Offic*  of  the  Secretary 
General  Motors  Corp.;  Determinations 
Regarding  Ellglbiiity  To  Apply  for 
Woricer  Adjustment  Assistance 

Corrections 

In  FR  Doc.  80-27715  appearing  on 
page  59453  in  the  issue  of  Tuesday, 
September  9, 1980,  on  page  59455,  the 
following  listings  in  the  table  should 
appear  as  set  forth  below: 


TA-W 


Plant 


ImpaotdatB 


7046. 


7782- 
8107... 
B581... 
8610... 
8612.„ 


8614.. 


WLLING  CODE  150S-01-M 


Deico  Hemy  Ownon,  Muncie.  Indana j^  ,  ,ggQ 

*  •  *  *  * 

DeIco  Prtxfcjcts  Division,  Dayton.  OMo /^  y  ^g^ 

*  ♦  •    .    .  •  •  "        '    '         ' 

Packard  Electric  Division,  CSnton,  Mississippi _. j^  ,  ^gg 

*  •  •    •  *  , 

aeative  Services  Department.  Chevroiet  Motor  Division,  Detroit,  Michigan....  Jan.  1,  1980. 

*  •  •  •  . 

AC  Spark  Plug  DivBion,  Milwaukee  Operations,  Oak  Creek,  Wisconsin Jaa  1,  1980 

*  •  .  ' 

Daico  Eledroncs  Division.  Indnnapolis,  Indiana Jmj.  1  igeo 

'  *  •  * 

Deteo  Hemy  DiviskHi,  Meridian,  Mississippi M,y  ^   iggg 


IMERIT  SYSTEMS  PROTECTION 
BOARD 

Appointment  of  Memtiers  to 
Performance  Review  Board 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  amendment  to  term  of 
appointment  of  members  to  the 
Perfonnance  Review  Board. 


summary:  The  Notice  published  in  the 
Federal  Register  on  July  1, 1980  specified 
a  three-year  term  for  the  members  of  the 
Performance  Review  Board.  This  Notice 
changes  the  term  of  appointment  to  one 
year. 

Title  IV  of  the  Civil  Service  Reform 
Act,  Sec.  405(a),  Title  IV,  Pub.  L.  95-454; 
5  U.S.C.  4314  (c)  (1)  through  (5)  requires 
agencies  to  establish  a  Performance 
Review  Board  whose  members  make 
recommendations  to  the  Chairwoman  of 


the  Board  relating  to  the  performance  of 
senior  executives  of  the  Merit  Systems 
Protection  Board. 

Accordingly,  the  following  persons  are 
hereby  appointed  as  members  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service: 
Ronald  P.  Wertheim,  Chainnan. 
Ernest  Russell,  National  Labor  Relations 

Board. 
Willis  E.  Greenstreet,  Alaska  Natural  Gas 

Transportation  System. 
Samuel  A.  Chaitovitz,  Federal  LalKNr 

Relations  Authority. 
jay  W.  Morava. 
Jane  Edmiiten. 

The  normal  one-year  term  of  office  for 
members  will  run  from  January  1- 
December  31.  For  the  first  year  of  SES 
operation,  however,  the  term  of  each 
member  commenced  formally  on  July  1, 

1980,  the  original  date  of  publication  of 
this  Notice,  rather  than  on  January  1. 

1981.  Thus,  the  term  of  persons 
appointed  expires  on  December  31, 1981, 
with  the  exception  of  the  Chairman 
whose  term  expires  on  March  1, 1981. 
EFFECTIVE  DATE:  September  18, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Bembry,  Director  of  Personnel 

and  EEO,  Room  367, 1717  H  Street. 

N.W.,  Washington,  D.C  20419,  (202)  653- 

5916. 

Merit  Systems  Protection  Board. 

Ruth  T.  Prokop. 

Chairwoman. 

September  IB,  1980. 

(FS  Doc.  80-30484  Filed  9-22-80: 345  am] 
BILUNS  CODE  S325-a0-M 


LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

September  1&  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
lo  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project. 

***** 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Central  Louisiana  Legal  Services,  Inc., 
in  Alexandria,  Louisiana,  to  serve 
Catahoula,  Concordia^  LaSalle  and 
Vernon  Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 


recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Sti^et,  N.E..  9th  . 
Floor,  Atlanta,  Ga.  30308. 
CKntoo  Lyons, 
Director,  Office  of  Field  Serrices. 

(FR  Uoc.  80-20460  Piled  9-22-80;  ft4S  an) 
MLUNG  CODE  6eiO-3S-ll 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Future  Meeting  Dates 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  meetings  on  the 
days  listed  below  in  calendar  year  1981. 
The  times  and  location  will  be 
announced  at  a  later  date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  government  was 
established  by  Congress  by  Public  Law 
95-63,  on  July  5. 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  acti\aties,  and  submit  such 
other  reports  as  may  from  time  to  time 
be  requested  by  the  President  or 
Congress. 

The  meeting  dates  are  as  follows; 

Tuesday  and  Wednesday — January  13  and 

14.  , 
Tuesday  and  Wednesday — ^February  24  and 

25. 
Thursday  and  Friday— March  28  and  27. 
Tuesday  and  Wednesday— May  12  and  13. 
Tuesday  and  Wednesday — ^June  23  and  25. 
Tuesday  and  Wednesday — ^August  18  and  19. 
Tuesday  and  Wednesday — Septeciber  22  and 

23. 
Monday  and  Tuesday — November  2  and  3. 
Tuesday  and  Wednesday — Deceml)er  8  and 

9. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 


The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  subr>itted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Sti^et  NW., 
Washington,  DC  20235.  The  telephone 
number  is  202/653-78ia 
Steven  N.  AnastasioQ, 
Executive  Director. 

(FR  Doc.  80-2B42D  Filed  9-22-80:  8:46  ami 
SILLING  CODE  3S10-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Science 
Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  armounces  the  following 
meeting: 
Name:  Advisory  Committee  for  Scienoe 

Education. 
Date  and  Time:  October  9. 1980— «M)  a.m.  to 

5:00  p.m.,  October  10. 1980—0.-00  a  jn.  to 

Noon. 
Place:  National  Science  Foundatioa  Room 

W-651,  5225  Wisconsin  Avenue.  N.W, 

Washington,  D.C.  2055a 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  Alphonse  Buccino, 

Director,  Office  of  Program  Integratioa. 

Room  W-680.  National  Science 

Foundation,  Washington,  D.C  20550  (202) 

282-7947. 
Purpose  of  Committee;  To  provide  advice  OB 

science  education  activities. 
Agenda:  Status  reports;  long  range  planning; 

and  planning  of  progra.Ti  oversight 

activities. 
Summary  Minutes:  May  be  obtained  from 

contact  person.  Dr.  Alphonse  Buccino,  at 

the  above  address. 
M.  Reliecca  Winkler, 
Committee  Management  Coordinator. 
September  17, 1980. 

[PR  Doc.  80-29418  Filed  »-22-aO:  a45  am| 
BILLING  CODE  7SS$-fi1-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  Oct.  8, 1980  in  room  1010, 1717  H  St., 
NW,  Washington.  DC  to  discuss 
proposals  and  schedules  for  future 
Subcommittee  activities  and  its  role  in 
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the  development  of  safety  and  research 
goals.  Notice  of  this  meeting  was 
published  Sept.  18. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56406],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Wednesday,  October  8, 1980 

1:00  p.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subconunittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Qiainnan's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  September  16. 1980. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Ooc  80-29179  Filed  9-22-40:  8:45  unj 

aiujNo  cooc  7sw-ei-ii 


Advisory  Cominittee  on  Reactor 
Safeguards,  Sut)committee  on 
Extreme  External  Ptienomena;  Notice 
of  Meeting 

The  ACRS  Subcommittee  on  Extreme 
External  phenomena  will  hold  a  meeting 
on  Oct.  8, 1980  in  room  1046, 1717  H  St.. 
NW,  Washington,  DC  to  discuss  the 
Status  of  the  NRC  Staff  review  of  the 
need  for  seismic  qualification  of 
auxihary  feedwater  systems.  Notice  of 
this  meeting  was  published  September 

la 

In  accordance  with  the  procedures 
outlined  in  4&e  Fedoal  Register  (hq 


October  1. 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shoidd  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  October  8, 1980 

1:00  p.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Sut>committee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  September  16, 1980. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-29178  Filed  9-22-8ft  8:45  am] 
BILUNa  CODE  7590-01^ 


Advisory  Committee  on  Reactor, 
Safeguards,  Subcommittee  on  Safety 
Philosophy,  Technology,  and  Criteria; 
Notice  of  Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  on  September  3, 1980 
in  room  1046. 1717  H  St.  NW, 
Washington,  DC  to  review  the  NRC 
Staffs  general  approach  to  developing 
licensing  requirements  in  a  number  of 
areas,  including  Near-Term  Construction 
Permit  (NTCP)  requu-ements,  the  effect 
of  non-safety  systems  on  plant  safety 
functions,  and  the  requirements  for 
futiu-e  LWRs.  The  Subcommittee  also 
plans  to  begin  a  review  of  the  nuclear 
accident  cascades  issue 


In  accordance  with  the  procediu'es 
outlined  in  the  Federal  Register  on 

October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday,  September  3, 1980 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  nding  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  September  16, 1980. 
John  C.  Hoyle, 

Advisory  Committee  Manager  Officer. 

(FR  Doa  80-29177  Filed  9-22-80:  8:45  am] 
BILLINQ  CODE  7S90-01-II 


Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on  the 
Dresden  Nuclear  Power  Plant,  Unit  Na 
1;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  the 
Dresden  Nuclear  Power  Plant  Unit  No. 
1,  will  hold  a  meeting  on  October  8, 1980 
in  Room  762, 1717  H  SL,  NW. 
Washington,  DC.  Notice  of  this  meeting 
was  published  September  18. 1960. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  dtuing  those  portions 
of  the  meeting  when  a  transcript  is  being 


kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its  ■ 
consultants,  and  StaS.  Persoiu  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  Ohe  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Simshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  October  8. 1980 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  ihe  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
repiesentativei  of  the  NRC  Staff,  the 
Commonwealth  Edison  Company,  their 
consultants,  and  their  interested  persons 
regarding  the  following  topics: 

(1)  The  method  proposed  by  the 
Commonwealth  Edison  Company  to 
decontaminate  the  primary  cooling  system 
of  Dresden  Unit  No.  1. 

(2)  The  Canadian  Decontamination  Process 
(CAN-DECON  Concept). 

(3)  Adequacy  of  the  method  for  processing 
and  disposing  radioactive  waste  resulting 
from  chemical  decontamination  of  Dresden 
Unit  No.  1. 

(4)  Comments  received  from  Federal  agencies 
and  from  the  public  relating  to  chemical 
decontamination  of  Dresden  Unit  No.  1  and 
the  NRC  Staffs  resolution  of  these 
comments. 

(5)  Handling  of  decontamination  waste- 
Further  information  regarding  topics 

to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST  or  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Uie  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.a  52b(cH4). 


Dated:  September  18, 1960. 
loiniCHoyk. 

Advisory,  Committee  Management  Officer. 

(FR  Doc  K-ZSIT*  Piled  a-B-aOi  iB«  Mi) 
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NUCLEAR  SAFETY  OVERSIGHT 
COMMiTTEE 

Open  Meeting 

September  18, 1980. 

The  Nuclear  Safety  Oversi^t 
Committee  (NSOC)  will  meet  from  IIKX) 
am  to  12:30  pm  and  2«0  pm  to  5K)0  pm 
on  October  7,  and  from  9:qo  am  to  12:30 
pm  and  2:00  pm  to  5:00  pm  on  October  8, 
in  Room  2010  of  the  New  Executive 
Office  Building  (NEOB).  The  NEOB  is 
located  on  the  southeast  comer  of  17th 
Street  and  Pennsylvania  Avenue.  N.W. 
in  Washington.  D.C.  The  public  entrance 
to  the  building  is  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street, 
N.W. 

The  Committee  was  established  by 
Executive  Order  12202  on  March  18. 
1980,  in  response  to  the 
recommendattons  of  the  President's 
Commission  on  the  Accident  at  Three 
Mile  Island  (the  Kemeny  Conmiission). 
Generally,  the  Committee  is  responsible 
for  monitoring  the  progress  of  the 
utilities  and  their  suppliers,  the  Nuclear 
Regulatory  Commission,  other  federal 
agencies,  and  state  and  local  authorities 
in  implementing  the  Kemeny 
Commission's  recommendations  and  in 
improving  the  safety  of  nuclear  power. 
The  Committee  will  report  periodically 
to  the  President  and  the  public  on  its 
findings. 

Thus  far  the  Committee  has  held  four 
meetings:  on  May  18, 1980,  in  Pasadena, 
California:  and  on  July  28  and  29,  August 
18  and  19,  and  September  16  and  17, 
1980  in^ashington,  D.C.  The 
Committee  has  heard  testimony  and  had 
discussion  in  a  number  of  areas 
including: 

The  nature  of  the  Committee's 
responsibilities  as  set  forth  in  Executive 
Order  12202; 

The  Nuclear  Regtilatory  Commission's 
(NRC)  "Action  Plan  Developed  as  a 
Result  of  the  TMI-2  Accident," 
designated  NUREG-0660  and  avaUable 
through  the  Document  Management 
Branch.  Division  of  Technical 
Information  and  Document  Control 
NRC,  Washington.  D.C.  20555; 

The  procedui-e  utilized  in  the  federal 
decision-making  process  as  it  relates  to 
nuclear  safety,  and  public  and  private 
participation; 

FEMA's  Report  to  the  President  (June 
1980),  and  procedures  for  emergency 
planning: 


The  status  of  generic  safety  issues;  the 
analysis  and  evaluation  of  operational 
data; 

The  NRC  budget  and  allocation  of  its 
staff  resources  to  implement  the  "Action 
Plan"  and  how  that  will  affect  other 
NRC  hmctions. 

During  the  next  meeting  the 
Committee  will  receive  testimony  and. 
when  appropriate,  written  materials  and 
documents,  concerning  the  following 
matters: 

Inspection  and  enforcement 

Nuclear  plant  "data  link", 

The  NRC  budget  and  the  NRC  Action 
Plan; 

The  role  of  the  vendor  and  the 
architect/engineer  in  nuclear  safety. 

Testimony  on  these  matters  will  be 
received  from  a  number  of  individuals 
specifically  invited  by  the  Committee. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  anytime 
before  or  after  the  meeting  and  should 
be  related  to  the  substantive  matters 
identified  above.  Approximately  60 
seats  will  be  available  for  the  public  on 
a  first  come,  first  served  basis.  TTie 
Committee  meeting  %vill  be  recorded  and 
the  transcript  may  be  examined  in  the 
Committee's  ofBce  at  1133 15th  Street 
N.W..  Suite  307,  Washington.  D.C. 

For  further  information  contact  Matgo 
von  Kaenel  at  (202)  653-846a 
Margo  W.  vob  Kaenel. 
Executive  Assistant 

(FR  Doc  89-29445  PtM  9-Zt-aac  arts  m4 
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POSTAL  RATE  COMMISSKNI 
[Docket  No.  A80-10:  Order  Na  355] 

Saratoga,  CaRf.  95070  (John  0.  AIrd,  et 
at,  Petitioner);  Order  of  FHing  of 
Appeal 

Issued:  Septeml>er  18.  I96a 

On  Augiut  25. 1980,  the  Commission 
received  a  letter  from  John  C.  Aird.  et 
al.,  (hereinafter  "Petitioner"),  concerning 
alleged  United  States  Postal  Service 
plans  to  close  the  post  office  in 
Saratoga,  California  located  in  a  section 
of  the  city  known  as  Saratoga  Village. 
Although  the  letter  makes  no  explicit 
reference  to  the  Postal  Reorganization 
Act  we  believe  it  should  be  construed 
as  a  petition  for  review  pursuant  to 
§  404(b)  of  the  Act  [39  U.S.C.  (  404{b)l. 
so  as  to  preserve  Petitioner's  right  to 
appeal  which  is  subject  to  a  80-day  time 
limit. '  The  petition  does  not  conform 


<  39  U.S.C  f  404(b)  (S|.  39  U.SX1  i  «(M(b|  was 
added  to  Utle  39  by  Pub.  L  94-4a  (Soptember  K 
1976),  90  SUt  1310-11.  Our  rule*  o(  pMCtiw 
governing  these  cases  appear  at  X  CFJL  i  SOOt.llS 
etseg. 
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perfectly  with  the  Commission's  rules  of 
practice,  wliich  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.  ' 
However,  §  1  of  the  Commission's  rules 
of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  fust 
and  speedy  determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  * 
llie  petition  requests  that  the  decision 
to  close  the  Saratoga  post  office  be 
reversed.  From  the  face  of  the  petition  it 
is  unclear  whether  any  hearings  were 
held  and  whether  a  determination  has 
been  made  under  39  U.S.C.  S  403(b]  (3). 
(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.* 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximuin  degree  of  effective  and  regular 
postal  services  to  rural  areas,  conun unities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deflcit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insurei}  to 
residents  of  both  urban  and  rural  j 
oommunities.*  ' 

Section  404(b)(2)(c)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  amandatory 
consideration  under  S  404(b)(2)(A]  of  the 
Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.^ 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  Whether  the  Postal  Service's 
proposed  actions  are  a  "closing"  of  the 
Saratoga,  California  95070  post  office 
within  the  meaning  of  i  404(b)(1)? 


*SeCFR  3001.111(a). 

*S8CFKS0OlJ. 

*SSU.8.C.i«>«(b)(l). 

*SB  Cnt  3001.113  (■).  Tli«  Postal  Rate 
Canaission  informs  the  Postal  Service  of  its  receipt 
of  sucli  an  appeal  by  issuing  PRC  Form  No.  M  to  the 
PmUI  Sarvioe  upon  race^  of  eadi  appeal. 

•MU5.C  1 101(b). 

*4X  PR  M07»-a6  (Nomsber  17);  tbe  CoaHrfsiiai's 
slaaiHri  of  i«Ti«w  Is  i«(  forth  at  SS  U.&C  1 4(M(b) 
Pi- 


2.  Is  Saratoga  Village  a  "community" 
within  the  meaning  of  §  404(b)(2)(A),  hi 
the  sense  that  requires  Postal  Service 
consideration  of  the  change  the  closing 
would  cause  under  the  effect  on  Postal 
Service  factor  404(b)(2)(A)7 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine>the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al..  Docket  Nos.  A79-1.  et  al. 
(May  7. 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations,  "the 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
Imposed  by  S  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
1 113  of  the  rules  of  practice  (39  CFR 
3001.113)  make  the  request  therefor  by 
order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  {  404(b)  cases,*  and  none 
is  being  appointed,  llie  Commission 
orders  that 

(A)  The  letter  of  August  25. 1980,  from 
John  C.  Aird.  et  al.,  be  construed  as  a 
petition  for  review  pursuant  to  S  404(b) 
of  the  Act  [39  U.S.C.  S  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  pubhsh  this  Notice  and  Order  in 
the  Federal  Register. 


*ln  the  Matlw  of  Gredwan,  S.C.,  Ro^  #1.  Dodut 
Na  A7S-1  (Itey  11.  ISPS). 


(C)  The  Postal  Service  shall  file  the 
adbninistrative  record  hi  this  case  on  or 
before  September  19, 1980,  pursuant  to 
the  Commission's  rules  of  practice  [39 
C.F.R.  S  3001.113(a)]. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 

.August  25, 1980-^iIing  of  Petition 
September  18,  ISSO-Notice  of  Order  of  Filing 

of  Appeal 
September  19,  19aO-Filing  of  record  by  Postal 

Service  [see  39  CFR  3001.113(a]]. 
September  24, 1980 — Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
October  6, 1980-Petitioner'8  intiial  brief  [see 

39  CFR  3001.115(a)]. 
October  21, 1980-Po8tal  Service  answering 

brief  [see  39CFR  3001.115(b)]. 
November  5, 1980-{1)  Petitioner's  reply  briet 

should  petitioner  choose  to  file  such  brief 

[see  30  CFR  3001.115(c)]. 

(2)  Deadline  for  motions  by  any  party 

requesting  oral  argument.  The  Commission 

will  exercise  its  descretion,  as  the  interests 

of  prompt  and  just  decision  may  require,  in 

scheduling  oi  dispensing  with  oral 

argument 
January  1, 1980-^xpiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

i  404(b)(6)]. 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Proposed  System 
of  Records  Modification  and  Proposed 
New  System  of  Records 

agency:  Postal  Service. 

action:  Notice  of  proposed  revision  of 
an  existing  system  of  records  and  a 
proposed  new  system  of  records. 

summary:  The  primary  purpose  of  this 
document  is  to  provide  information  for 
pubUc  comment  concerning  the  Postal 
Service's  proposal  to  modify  a  system  of 
records  USPS  120.120,  Personnel 
Records — Personnel  Research  and  Test 
VaUdation  Records,  and  to  create  a  new 
system  of  records,  USPS  120.121, 
Personnel  Records — ^AppUcant  Race, 
Sex,  National  Origin  and  Disabilify 
Status  Records.  For  USPS  120.120  the 
Postal  Service  proposes  to  expand  the 
types  of  records  in  the  system,  to  modify 
the  statement  of  piurpose,  to  add  one 
routine  use  and  delete  existing  routine 
uses  "9",  and  make  other  minor  changes 
to  the  system. 

DATE  Any  interested  party  may  submit 
written  comments  regarding  these 
proposals.  Comments  mast  be  received 
on  or  before  October  23. 1060. 


address:  Written  comments  should  be 
sent  to  the  Records  Officer,  U.S.  Postal 
Service.  Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT 
Martha ).  Smith.  (202)  245-5568. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  system 
modification  and  new  system  of  records 
is  to  use  the  records  in  those  systems  to 
collect  and  maintain  information  which 
will  provide  the  Postal  Service  with  the 
abilify  to  assess  the  impact  of  selection 
decisions  on  applicants  in  each  racial, 
sex,  national  origin,  and  disabilify 
category  who  take  entry  level 
employment  examinations;  to  implement 
and  evaluate  USPS  affirmative  action 
programs  in  keeping  with  equal 
employment  opportunify  program 
requirements  under  the  law;  and  to 
identify  categories  of  individuals  for 
personnel  research. 

Applicants  taking  Postal  Service 
entrance  examinations  will,  on  a 
voluntary  basis,  complete  a  research 
questioimaire  with  data  identifying  their 
race,  sex,  national  origin,  and  disabilify 
status.  This  information  will  be 
retrieved  by  name  and  Social  Security 
Number  it  will  be  maintained  only  on 
those  individuals  who  volimtarily 
provide  it  and  imder  conditions  assuring 
that  the  identifying  data  does  not 
accompany  an  individual's  application 
wheii  it  is  under  consideration  by  a 
selecting  official. 

As  provided  by  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views  or  arguments  on 
these  proposals.  Prior  to  pubUcation  of 
this  proposal  for  both  a  revised  and  a 
new  system  of  records,  a  report 
describing  the  proposed  changes  has 
been  filed  with  Congress  and  the  Office 
of  Management  and  Budget  for  their 
evaluation.  A  waiver  of  the  60-day 
advance  period  pursuant  to  OMB 
Circular  A-108,  Transmittal 
Memorandum  No.  3,  has  been  requested. 
If  the  waiver  is  granted,  and  unless 
comments  suggest  the  need  for 
revisions,  it  is  expected  that  these 
systems  changes  will  l>ecome  effective 
as  proposed  upon  publication  of  the 
final  rule  following  the  expiration  of  the 
30  day  comment  period.  The  complete 
text  of  both  system  notices  appears 
below. 

W.  Allan  Sanders. 

Associate  General  Counsel,  General  Law  and 
Administration. 

USPS  120.129 

SVSTBM  NAIMK 

Personnel  Records— Personnel 
Research  and  Test  Validation  Records, 
12ai20 


SYSTEM  location: 

USPS  National  Tests  Administration 
Center,  Los  Angeles,  CA;  USPS  National 
and  Regional  Headquarters;  Bulk  Mail 
Centers;  District  Offices;  and  the 
Oklahoma  Cify  Computer  Center. 

CATEOomes  of  moiviDUfasicoyEREO  bt  the 
system: 

Applicants  for  postal  employment  and 
USPS  employee  applicant  for 
reassignment  and/or  promotion. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  scannable  information  and 
the  applicants'  answers  to  the  test 
questions.  Reports  and  analyses  that 
have  resulted  from  comparison  of 
information  from  this  system  and  from 
system  USPS  120.121. 

AUTHoerrv  for  maintenance  of  the 

SYSTEM: 

39  U.S.C.  401. 1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

Purpose — To  provide  verification  of 
the  applicants'  test  score.  Data  are 
collected  whenever  an  examination  is 
given  and  are  used  for  construction, 
analysis,  and  vahdation  of  written  tests: 
for  research  on  personnel  measurement 
and  selection  methods  and  techniques 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity.  Race  and 
national  origin  data  are  used  to  evaluate 
any  adverse  impact  of  the  selection 
process.  Use  of  these  race  and  national 
origin  data  is  limited  to  research 
projects  and  test  validation  conducted 
by  the  Postal  Service.  No  personnel 
decisions  are  made  in  the  use  of  these 
research  records.  Many  data  are 
collected  under  conditions  assuring  their 
confidentialify.  This  confidentiality  will 
be  protected.  Personnel  information  in 
this  system  of  records  is  used  by  the 
personnel  research  staff  in  the  Office  of 
Personnel  Management  of  the  U.S. 
Postal  Service. 

Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunify  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  comphanoe  with  Federal  law. 

2.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local  chuged  with  the 
responsibilify  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule,  or  order  issued  pursuant 
thereto. 

3.  To  request  information  frt>m  a 
Federal  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  securify  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

4.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  Aat 
matter. 

5.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  reUef 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  cmd  clearance  process  as 
set  forth  in  that  Circular. 

6.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  diis  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properiy  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

8.  Disclosure  may  l>e  made  &x>m  the 
record  of  an  individual  where  pertinent, 
in  any  legal  proceeding  to  whidi  the 
Postal  Service  is  a  parfy  before  a  court 
or  administrative  body. 

POUaSS  AND  PRACTICES  FOR  STORIO, 
RETRIEVWia,  ACCeSSINQ,  RTrAIWa,  AND 
DISPOSING  OF  I 


STORAGE: 

Answer  sheets  in  handwritten  form 
and  computer  storage  media. 

retrievability: 

This  system  of  records  is  indexed  by 
employee  name,  batch  number  or 
employee's  date  of  examination  and 
examination  center  administering  tlie 
examinatioiL 

safeguards: 

These  records  are  maintained  in 
closed  file  cabinets  in  a  secure  facility. 


6S200 
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NCTVfnON  AND  DMPOMU 

Records  are  maintained  for  five  years. 
Paper  records  are  destroyed  by 
shredding  and  computer  records  by 
erasing. 

SYSTCM  MANAOEUCS)  AND  AOIMIESS: 

AFMG.  Employee  Relations 
Department,  Headquarters. 

MormcA-noN  MWCtiMMK: 

Persons  wishing  to  know  whether  this 
system  of  records  contains  information 
on  them  should  address  inquiries  to  the 
head  of  the  Test  Administration  Center 
where  they  were  examined.  Inquiries 
should  contain  full  name,  social  security 
number,  date  of  examination, 
examination  number,  and  place  of 
participation  in  the  examination. 

naooHO  Acctss  raoccouncs:      [ 
See  "NOTinCATlON"  above. 

CCMrTESTMO  NCOOHO  mOCCOURES: 

See  "NOTmCATION"  above. 

MOORO  SOUnCE  CATCOOMKS: 

Applicants's  test  answers. 


SVSTEMS  EMMVTED  mOM  CHITAM 
MOVtSKMS  OF  THK  ACT 

Reference  39.  CFR  286.9  for  details. 
U8P8  120.121 


Personnel  Records — Applicant  Race, 
Sex.  National  Origin  and  Disability 
Status  Records,  120.121. 

SYSTCM  location: 

USPS  National  Test  Administration 
Center,  Los  Angeles.  CA. 

CATE«OmeS  OF  INDtVIOUALS  COVEHB)  lY  THE 
SVSTIM: 

Applicants  for  USPS  entry-level 
examinations,  including  USPS 
employees.  1 

CATaoonts  op  sacoiios  m  the  system: 

Individual's  name,  Social  Security 
Number,  date  of  birth,  lead  office 
installation  nimiber,  race,  sex,  national 
origin  and  disability  status  data. 

Aimfoarrv  foii  majntbnancc  of  the 
system: 

39  U.S.C.  401, 101  and  5  U.S.C.  7201. 

ROUTINE  USES  OF  RECORDS  MAMTAStf  D  IN 
THE  SYSTEM.  WCUIDINa  CATBOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

Purpose — To  provide  the  Postal 
Service  with  the  ability  to  assess  the 
impact  of  personnel  selection  decisions 
on  applicants  in  each  racial,  sex, 
national  origin  and  disability  category. 


Note:  These  data  are  maintained  only  on 
those  applicants  who  voluntarily 
provide  it  and  under  conditions  assuring 
that  the  individual's  self-identification 
as  to  race,  sex,  national  origin,  and 
disability  status  does  not  accompany 
that  individual's  application  when  it  is 
under  consideration  by  a  selecting 
official.  Data  are  collected  via  a 
research  questionnaire  on  an  applicant- 
by-applicant  basis  and  used  to  produce 
summary  descriptive  statistics  and 
analytical  studies  to  evaluate 
personnel/organizational  measurement 
and  selection  methods;  Implement  and 
evaluate  USPS  affirmative  action 
programs;  determine  any  adverse  impact 
in  the  overall  personnel  selection 
process;  identify  categories  of 
individuals  for  personnel  research;  and 
for  related  work  force  studies. 
Use— 

1.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
for  use  in  determining  the  existence  of 
adverse  impact  in  the  total  selection 
process,  in  reviewing  allegations  of 
discrimination,  or  in  assessing  the  status 
of  comphance  with  Federal  law. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

4.  Disclosure  may  be  made  in 
response  to  the  order  of  a  court  of 
competent  jurisdiction. 

5.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natiu-e,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  or  order  issued  pursuant 
thereto. 

6.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
A-19  at  any  stage  of  the  legislative  and 
clearance  process  as  set  forth  in  that 
Circular. 

7.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 


upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

fouoes  and  fractwes  for  storino, 
retrkvino,  accessino,  retahnna,  and 
dtsposmm  of  records  in  the  system: 

storage: 

Paper  flies,  magnetic  tape  and  disks. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  and 
Social  Security  Number. 

safeguards: 

Records  are  maintained  in  lockable 
filing  cabinets  in  a  secured  room. 
Access  is  further  restricted  by  computer 
passwords. 

RETENTION  AND  DI8P08AU 

Records  are  retained  for  five  years. 
Manual  records  are  shredded  or  burned 
and  magnetic  tapes  or  disks  are  erased. 
Statistical  records  (without  individual 
identifiers)  are  maintained  for  as  long  as 
needed  for  the  purpose  of  conducting 
longitudinal  studies. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

APMG,  Employee  Relations 
Department,  Headquarters. 

NOTIFICATION  FROCEOUne: 

Individuals  wishing  to  know  whether 
this  system  of  records  contains 
information  about  them  should  address 
inquiries  to  the  head  of  the  Test 
Adjninistration  Center  where  they  are 
examined.  Inquiries  should  be  written, 
signed,  and  contain  full  name.  Social 
Security  Number,  type  of  examination, 
examination  number,  and  the  date  and 
place  of  participation  in  the 
examination. 

RECORDS  ACCESS  FROCONJRE: 

See  Notification  procedure  above. 
Requests  for  access  must  also  follow  the 
USPS  Privacy  Act  regulations  re'garding 
access  to  records  and  verification  of 
identity  (39  CFR  266.6). 

CONTESTINQ  RECORD  PROCEDURES: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATIOORIES: 

Information  is  provided  by  applicants 
taking  entrance  examinations. 

(FR  Doc.  ao-29383  Filed  V-az-W;  1:46  «in) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[ReL  No.  11360;  S12-4712] 

Trust  for  Liquid  Assets;  Filing  of 
Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  ttie  Provisions  of 
Section  2(aM41)  of  t)>e  Act  and  Rules 
2a-4  and  22c-1  Ttiereunder 

Notice  is  hereby  given  that  Trust  For 
Liquid  Assets  ("Applicant"),  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  13, 1980, 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant's  portfolio  assets  to  be 
valued  at  amortized  cost.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  organized  as 
a  Massachusetts  business  trust  and  that 
Liquid  Assets  Research  Corp.,  a  wholly- 
owned  subsidiary  of  Federated 
Investors,  Inc.,  acts  as  its  investment 
adviser.  Applicant  further  states  that  it 
is  designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserves  seeking  stability  of 
principal  and  current  income  consistent 
with  stability  of  principal.  Applicant 
invests  in  a  variety  of  money  market 
instruments,  including  United  States 
Government  obligations,  instruments  of 
banks  and  savings  and  loan 
associations  which  are  members  of 
FDIC  or  FSLIC,  and  other  money  market 
instruments  maturing  in  one  year  or  less. 
According  to  the  application,  it  will  limit 
its  investments  in  commercial  paper  to 
those  instruments  rated  A-1  by 
Standard  &  Poor's  Corporation,  Prime  1 
by  Moody's  Investors  Service  or  F-1  by 
Fitch  Investor  Service. 

As  here  pertinent,  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
the  'efor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 


security  which  is  next  computed  after 
receipt  of  a  tender  of  such  seciuity  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  piuposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calcidations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  ciurent 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  &at  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicant  states  that  its  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund:  (1) 
certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  by  maintaining  a 
portfolio  of  high  quality,  short-term 
money  market  instruments  valued  at 
amortized  cost  it  can  provide  these 
features.  Applicant  represents  that  its 
trustees  have  properly  determined  in 
good  faith  under  the  provisions  of  the 
Act  to  value  the  portfolio  of  Applicant 
by  use  of  the  amortized  cost  method  and 
that  this  method  is  in  the  best  interests 
of  the  shareholders  of  Applicant. 
Applicant  further  represents  that:  (1)  its 
trustees  have  determined  in  good  faith, 
in  light  of  the  characteristics  of 
Applicant,  that  the  amortized  cost 
method  of  valuation  of  portfolio 
instruments  is  appropriate  and 
preferable  to  the  use  of  a  market  based 
valuation  method,  and  (2)  its  trustees 
have  further  determined  to  continuously 
monitor  valuations  indicated  by 
methods  other  than  amortized  cost  so 
that  any  necessary  changes  in  the 
valuation  method  may  be  made  to 
assure  that  the  valuation  method  being 
used  is  a  fair  approximation  of  fair 
value  in  view  of  all  pertinent  factors. 
Accordingly,  Applicant  requests 


exemptions  bom  Section  2{a)(41)  of  the 
Act,  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  its  assets  to  be  valued  as  set 
forth  in  the  application,  and  as 
described  above,  whether  or  not  market 
quotations  are  available. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  appUcation  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
submits  that  the  exemptions  it  requests 
satisfy  these  standards  in  view  of  its 
management  policies  and  the  conditions 
hereinafter  set  forth. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  relief  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  trustees  undertake — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procediu^s  to 
be  adopted  by  the  trustees  shall  be  the 
following: 

(a)  Review  by  the  trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  devialion,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  ^  of  1  percent,  a 
requirement  that  the  trustees  will . 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
renecting  current  market  conditions  chosen  by  the 
trustees  in  the  exercise  of  their  discretion  to  be 
apporpriate  indicators  of  value  which  may  include. 
inter  alia,  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  mstruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 
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promptly  consider  what  action,  if  any, 
should  be  initiated  by  the  trustees. 

(c)  Where  die  trustees  believe  die 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfoHo 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  or  utilizing  a  net  asset  value 
f>er  share  as  determined  by  using  market 
quotations. 

3.  Applicant  will  maintain  a  dollar^ 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b]  maintain  a 
dollar-waighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Appticaot  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  ai  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 


'In  fuJfining  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
ably  practicable. 


comparable  quality  as  detemiined  by 
the  trustees^ 

&  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and.  if  any  sudi  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  14, 1980,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natiire  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
•hoold  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-^  of  the  Rules  and 
Regulations  promulgated  ander  the  Act, 
an  order  disposing  of  the  appHcation 
wiU  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Connnission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons. 
Secretary. 

[FR  Doc  80-29456  Filed  9-22-80:  8-45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

Verde  Capttai  Corp.;  Proposed  Change 
in  Control  Over  Licensed  Small 
Business  Investment  Company 

(Ucaiwa  Na  04/04-51561 

Notice  is  hereby  given  that  at  a 
Special  Meeting  of  the  Directors  of 
Verde  Capital  Corporation  (Verde),  a 
Florida  corporation,  and  a  Federal 
Licensee  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  with  its  office  located  at 
6701  Sunset  Drive,  South  N4iami.  Florida 


33143,  held  on  June  9, 1980,  it  was 
resolved  to  sell  1.000  shares  of  Vnde's 
Common  Stock  for  a  total  amoont  of 
$505,000  to  the  following  individual: 
Max  Homberger,  6701  Sunset  Drive.  S. 
Miami,  FL  33143. 

Pursuant  to  the  provisions  of  §  107.701 
of  the  Regulations  governing  small 
business  investaient  companies  (13  CFR 
107.701  (1980)).  this  proposed 
transaction  is  subject  to  the  prior 
written  approval  of  the  Small  Business 
Administration,  as  it  will  result  in  a 
change  in  control  over  Verde. 

At  the  present  time,  the  following 
individual  owns  1.00Q  shares  of  Verde's 
Common  Stock,  which  represents  one 
hundred  percent  (100%)  of  the 
outstanding  shares  of  siuJi  stock:  Steven 
J.  Green,  8002  Arvada  Drive,  Coral 
Gables,  FL 

Following  the  proposed  purchase  by 
Mr.  Homberger  of  1,000  shares  of 
Verde's  Common  Stock,  he  and  Mr. 
Green  will  each  own  fifty  percent  (50%) 
of  the  outstanding  shares  thereto 

At  the  Special  Meeting  mentioned 
above,  the  Directors  also  accepted  the 
resignation  of  Stephen }.  Green  as 
President  and  Treasurer,  elected  Joee 
Dearing  as  President;  and  elected  Max 
Homberger  as  Vice  (jhairman  of  the 
Board  and  Treasurer,  subject  to  his 
approval  by  the  SBA. 

Upon  consummation  of  the  foregcung 
transactions,  Verde  will  continue 
operations  at  its  present  location  and 
will  have  the  followong  officers  and 
directors: 

Steven  ].  Green.  Chairman  of  the 
Board. 

Max  Homberger,  Treastuer  & 
Secretary. 
Jose  Dearing,  President  &  Director. 
Joseph  J.  Dempsey,  Jr.,  Vice  President 
&  Director. 

Matters  involved  in  SBA's 
•  consideration  of  this  proposed  change  in 
control  include  the  general  business 
reputation  and  character  of  the  new 
shareholder,  Max  Homberger,  and  the 
probability  of  a  successful  operation  of 
Verde  in  accordance  with  the  Small 
Business  Investment  Act  of  19S8,  as 
amended,  and  the  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  any  person 
may,  not  later  dian  10  days  after 
publication  of  this  Notice,  submit 
written  comments  on  this  proposed 
change  in  control  to  the  Acting 
Associate  Administrator  for  Investment, 
1441  L  Sh«et.  N.W..  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  shall  be 
published  by  Verde  in  a  newspaper  of 
general  circulation  in  South  Miami. 
Florida. 


(Catalog  of  Federal  Domestic  Assistaace 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  September  16, 1960. 
Peter  F.  McN^sh, 
Acting  Associate  Administrator  for 
Investment. 

(FR  Doc.  80-29312  Piled  »-2I-80;  &'4B  aa4 
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Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration, 
Region  II  Newark  Advisory  Council, 
located  in  the  geographical  area  of 
Newark,  New  Jersey,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
October  29, 1980,  at  the  Ramada  Inn.  36 
Valley  Road.  Clark,  New  Jersey  07066.  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  stafi  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Stanley  H. 
Salt.  Acting  Disb-ict  Director,  U.S.  Small 
Business  Administration,  970  Broad 
Street,  Newark,  New  Jersey  07102,  201- 
645-3580. 

Dated:  September  16. 1980. 
Michael  B.  Kraft, 
Director.  Office  of  Advisory  Councils. 

(FR  Doc.  80-2»46l  Filed  9-22-80;  8:45  am| 
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Region  V— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Indianapolis. 
Indiana,  will  hold  a  public  meeting  at 
9:00  a.m.  (EST).  Tuesday,  October  28, 
1960.  at  the  Essex  Hotel.  421  North 
Pennsylvania  Street.  Indianapolis, 
Indiana,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  New 
Federal  Building,  5th  Floor,  575  North 
Pennsylvania  Street  Indianapolis, 
Indiana  46204  (317)  269-7275. 

Dated:  September  16. 1960. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc.  29462  FUed  9-22-80: 8:45  am] 
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Region  Viii— Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical-area  of  Sioux  Falls. 


South  Dakota,  will  hold  a  public  meeting 
on  Friday,  October  17. 1980,  from  9:00 
a.m.  to  3:30  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls.  100  South  Phillips.  Sioux  Falls. 
South  Dakota,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
M.  Hawley  Smith,  Distinct  Director.  U.S. 
Small  Business  Administration,  Suite 
101  Security  Building,  101  South  Main. 
Sioux  Falls.  South  Dakota  57102— (606) 
336-2980,  ExL  231. 

Dated:  September  16. 1980. 
Michael  B.  Kraft. 
Deputy  A  dvocate  for  Advisory  Councils. 

[FR  Ooc.  80-29463  Filed  9-22-80: 8:45  an] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

INotice  No.  80-11] 

Appointments  of  Individuals  To  Serve 
as  Members  of  the  Performance 
Review  Board— Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978. 
5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  and  changes  in  the 
membership  of  performance  review 
boards  by  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
beginning  January  1, 1980,  and  ending 
July  31. 1980.  This  notice  effects  changes 
in  the  membership  of  the  ATF 
Performance  Review  Board  previously 
appointed  July  24. 1980  (45  FR  49427). 

Name  and  Title 

Stephen  E.  Higgins— Deputy  Director,  ATF 
John  Simpson — ^Deputy  Assistant  Secretary 

(Operations).  Department  of  the  Treasury 
William  Nickerson — Deputy  Assistant 

Secretary  (Enforcement),  Department  of  the 

Treasury 
John  W.  Mangels — ^Director  of  Operations. 

Department  of  the  Treasury 
Barbara  P.  Pomeroy — ^Assistant  Director 

(Administration),  ATF 
Miles  N.  Keathley — Assistant  Director 

(Criminal  Enforcement).  ATF 
Donald  Zinmierman — Assistant  Director 

(Internal  Affairs),  ATF 
William  T.  Drake — Assistant  Director 

(Regulatory  Enforcement),  ATF 
Michael  Hoffman — Assistant  Director 

(Technical  and  Scientific  Services),  ATF 


Michael  Lane — ^Assistant  Director  (Planning 

and  Evaluation],  ATF 
FOR  FURTHER  INFORMATION  CONTACT: 

Winifred  D.  Cook,  Personnel  Division. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226  (202-566- 
7321). 

Signed:  September  16, 1980. 
G.  R.  Dickerson. 

Director, 

[FR  Doc.  80-29277  Filed  9-22-aOt  S;4S  Mi| 
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Comptroller  of  the  Currency 
[Docket  No.  80-3] 

Termination  of  Closed  Rectivership 
Fund  (First  Notice) 

Note.— The  following  document  originally 
appeared  in  the  Federal  Registar  for  Tuesday. 
September  16, 1980.  It  is  reprinted  in  this 
issue  at  the  request  of  the  agency. 

agency:  Office  of  the  Comptroller  of  the 

Currency. 

action:  Notice  of  termination. 

SUMMARY:  Notice  is  given  that  all  rights 
of  depositors  and  other  creditors  of 
national  banks  placed  in  receivership  on 
or  before  January  22, 1934,  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  shall  be  barred  after 
October  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  J.  Finkelstein.  Attorney.  Legal 
Advisory  Services  Division.  Comptroller 
of  the  Currency.  Washington.  DC.  20219, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  723(a)  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act.  Public  Law  96-221  (March 
31. 1980).  notice  is  hereby  given  that  aU 
rights  of  depositors  and  odter  creditors 
of  closed  national  banks  to  collect 
liquidating  dividends  from  the  "closed 
receivership  fund"  will  be  barred  after 
October  7. 1981. 

Prior  to  the  assumption  of  closed 
national  bank  receivership  functions  by 
the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the 
Currency  appointed  individual  receivers 
for  all  closed  national  banks  pursuant  to 
his  authority  under  12  U.S.C.  191-200. 
After  setUing  the  affairs  of  the  closed 
banks  and  issuing  final  distributions  to 
the  creditors  of  the  banks,  the  receivers 
transferred  to  the  custody  of  the  Office 
of  the  Comptroller  of  the  Currency 
("Office"),  all  remaining  funds  which 
represented  distributions  which  were 
undeliverable  or  had  not  been  presented 
for  payment.  The  "closed  receivership 
fund"  ("fund")  consisU  of  the 
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aggregation  (tf  undistributed  liquidating 
dividends  from  national  banks  closed  on 
or  before  January  22, 1934.  Pub.  L.  96- 
221,  section  722(1).  Ehie  to  the  uncertain 
legal  status  of  the  fund,  the  Office 
sought  clarification  from  Congress. 
Congress  provided  such  clarification  in 
sections  721-723  of  Pub.  L.  9fr-221  by 
establishing  a  procedure  for  the 
satisfaction  or  cancellation  of  all 
outstanding  claims  for  liquidating 
dividends  and  the  termination  of  the 
fund. 

Under  the  provisions  of  the  new  law, 
the  Office  will  publish  notices  in  the 
Federal  Register  once  each  week  for 
four  consecutive  weeks  that  all  rights  of 
depositors  and  creditors  of  the  fund  will 
be  barred  after  twelve  months  following 
the  last  date  of  publication  of  such 
notice.  This  the  first  such  notice.  During 
this  twelve-month  period,  the  Office  will 
accept  claims  for  liquidating  dividends 
from  the  fund.  A  claim  should  consist  of 
a  Proof  of  Claim  form  received  from  the 
receiver  at  the  time  of  the  bank's  closing 
or  other  acceptable  evidence  of  an 
unsatisfied  claim.  Claims  should  be  sent 
to  the  attention  of  Mr.  Robert  L  Teets, 
Finance  and  Planning  Division,  Office  of 
the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW..  Waahington. 
D.C.  20219. 

Following  the  dose  of  the  twelve- 
month period,  all  unclaimed  dividends, 
together  with  income  earned  on 
liquidating  dividends  and  other  moneys 
remaining  in  the  fund,  will  be  covered 
into  the  general  funds  of  the  Office. 

Dated  September  9, 1980. 

John  G.  Hwimnnn, 

CoBiptmller  of  the  Currency. 

fFR  Doc.  80-28545  nM  a-U-«0;  (:4B  ami 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator  of  Veterans  Affairs' 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C.  1001, 
will  be  held  at  the  Park  Plaza  Hotel 
Arlington  Street  at  Park  Square.  Boston, 
Massadiusetts  02117,  on  October  10, 
1980.  at  9  a.m.  The  Meeting  will  be  held 
to  conduct  routine  businMs. 

The  mecthag  will  be  open  to  the  public 
up  to  die  seating  capacity  of  the 
conference  room  which  is  about  20 
persons.  Because  of  the  limited  seating 
capacity,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Ms.  Anne 
Chase  in  the  Office  of  the  Qiief 
Memorial  Affairs  Director,  (phone  202- 


389-5221)  not  later  than  12  noon,  EDT, 
October  9, 1980. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Chief 
Memorial  Affairs  Director  (40),  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420.  In  any  such  letters,  the 
writers  must  fully  identify  themselves 
and  state  the  organization,  association 
or  person  they  represent.  Also,  to  the 
extent  practicable,  the  letter  should 
indicate  the  subject  matter  they  want  to 
discuss.  Oral  presentations  should  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  file  written  statements  to  be 
submitted  to  the  Committee  must  also 
mail,  or  otherwise  deliver,  them  to  the 
Chief  Memorial  Affairs  Director.  Letters 
and  written  statements  as  discussed 
above  must  be  mailed  or  delivered  in 
time  to  reach  the  Chief  Memorial  Affairs 
Director  by  12  noon,  EDT,  October  9, 
1980.  Oral  statements  will  be  heard  only 
between  3  and  4  p.m.  on  October  10. 
1980. 

Dated:  September  17, 1980. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle,  Jr.. 

Associate  Deputy  Administrator. 

|FR  Doc.  80-29465  Filed  9-22-80: 8:45  am] 
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under  the  "Government  in  the  Sunshine 
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[M-293,  September  17. 1980] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  September  24. 

1980. 

place:  Room  1027. 1825  Connecticut 

Avenue.  NW.  Washington.  D.C.  2042& 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  36767,  Kfiami/New  Orleans-Saa 
Jose,  Costa  Rica  Case.  (InstroctioDS  to  the 
staff.]  (CXX:) 

3.  Elimination  of  exemption  from  section 
409  for  air  carriers  with  respect  to 
interlocking  relationships  with  commercial 
lending  institutions.  tBDA) 

4.  Policy  statement  on  the  obligation  of 
carriers  to  provide  adequate  service  at  the 
eligible  points  they  serve.  (BDA) 

5.  Docket  20051,  Airline  Scheduling 
Committee  Agreements  (Agreements  CAB 
20560, 20561,  and  20562,  as  amended);  Dodcet 
20700,  Washington  National  Commuter 
Agreement  (A^eement  CAB  20809).  (OGC) 

6.  Docket  25587,  Chicago-Loa  Angeles  Fare 
Reductions  Case.  (Memo  No.  4677-B,  OGC) 

7.  Docket  3334a  Tariff  limits  for  filing 
airfreight  overchange  claims  of  certain 
carriers  in  foreign  transportation.  (BDA 
OGCBCP) 

&  Docket  38019,  Wien  Air  Alaska  Mainline 
and  Bush  Mail  Rates  Investigation.  (BDA) 

9.  Docket  37982,  Reconsideration  of 
Domestic  Fare  Flexibility.  (OJA  OGC) 

10.  Dockets  EA5-163.  255, 931, 332,  and  231 
Alaska  Airlines'  ^ipeals  of  Essential  Air 
Service  Determinations  tat  Cordova. 
Petersburg,  WrangeU,  Yakutat  and  Middleton 
Island  Alaska:  DockeU  38562  and  38563, 
Alaska  Airlines'  notice  and  exemption 
request  to  reduce  air  service  frtun  seven  days 
per  week  to  five  days  per  week  at  Cordova, 


Petersburg,  WrangeU  and  Yakutat,  Alaska, 
effective  October  1, 1980.  Docket  38011, 
Alaska  Airlines'  petition  to  reopen  its  final 
subsidy  rate  and  set  increased  temporary  and 
final  subsidy  rates.  (OGC  OCCR,  BDA) 

11.  Docket  35390.  EAS-48g,  490,  and  499, 
Carrier  selection  for  essential  air 
transportation  at  Alliance,  Chadron  and 
Sidney,  Nebraska.  (BDA) 

12.  Docket  38279,  Santa  Fe,  New  Mexico, 
Carrier  Selection  Proceeding.  (BDA) 

13.  Docket  38346,  Notice  of  USAir,  Inc  of 
intent  to  terminate  service  at  Parkersbuig, 
West  Virginia.  (Memo  No.  9921.  BDA.  OCCR) 

14.  Docket  38230.  Southern  Air  Transport, 
Inc.  Petition  for  Board  review  of  staff  action 
and  for  formal  investigation  of  staff  handling 
of  application.  (BDA) 

15.  Docket  38560,  Midwest  Air  Charter, 
Inc.-request  for  reissuance  of  418  certificate, 
and  Airborne  Freight  Corporation-request  for 
revocation  of  418  certificate.  (Memo  Na  9918, 
BDA) 

16.  Summary  Report,  Regulatory 
Information  Planning  Project  (OC) 

17.  American  Institute  for  Foreign  Study. 
Inc.  Petition  for  review  of  staff  action  denying 
a  waiver  of  the  major  change  provisions  of 
Part  380.  (BDA) 

1&  Docket  35634,  lATA  agreements 
proposing  general  increases  in  cargo  rates  ia 
a  variety  of  international  markets.  (Memo  Na 
9923,  BIA  BDA) 

19.  Docket  32660,  lATA  agreements 
establishing  new  cargo  rate  structures,  sobm 
with  increases,  to  apply  in  a  number  of 
geographic  areas  fit>m  October  1. 1980  (Memo 
No.  9916,  BIA) 

20.  Docket  36700,  Motion  of  Counsel  tm 
Aeral  Aeronoleggi  e  Lavoro  Aereo,  S.p.A.  d/ 
b/a  Aeral  ("Aeral")  for  leave  to  withdraw. 
BLA  OGC  BALI) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-506a 

|S-174«-ao  Filed  9-19-80:  UMam] 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a jn^  Tuesday, 

September  23, 1980. 

PLACE:  Room  856. 1919  M  Street  NW.. 

Washington.  D.C. 

STATUS:  Special  open  Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED:  Notioe  iS 

hereby  given  of  a  public  meeting  to  be 
held  during  the  morning  ofTuesday. 
September  23, 1980  in  the  Commission 
Meeting  Room  (Room  856)  at  1919  kl 
Sti^et  NW..  Washington,  D.C.  20554. 
beginning  at  9:30  ajn.  The  meeting  is  in 
response  to  the  request  of  Mr.  Theodore 


Brophy.  Chairman  of  General  Telephone 
and  Electronics  Corpration,  to  make  a 
presentation  on  the  subject  of  capital 
recovery  for  the  benefit  of  the 
Commission  and  its  staff.  Requests  for 
presentations  on  the  s£ime  subject  on  die 
same  date  will  be  welcomed  by  the 
Commission.  Attached  is  a  copy  of  the 
request  for  the  meeting  together  with  an 
outline  of  Mr.  Brophy's  proposed 
presentation. 

In  order  to  make  best  use  of  a  limited 
time  to  cover  a  complex  subject,  those 
requesting  a  hearing  are  asked  to  limit 
their  remarks  to  the  topics  included  in 
the  attached  outline.  Similariy,  persona 
who  wish  to  respond  in  writing  to  Mr. 
Brophy's  presentation  should  confine 
their  comments  to  these  topics. 

Persons  wishing  to  make  a 
presentation  should  contact  Joseph  A. 
Marino  of  the  Common  Carrier  Ekireau, 
telephone  number  (202)  632-4887.  no 
later  than  5.-00  p.m.  EDT  on  September 
18. 1980.  Mr.  Marino  will  be  responsible 
for  scheduling  and  other  related  matters 
and  will  be  in  direct  contact  with  those 
expressing  an  interest  in  participating. 

Oudiiia  for  T.  F.  Brophy  Pnaentatiaii  on 
Caiiital  Recovery  to  FCC  Commisaionen 

1.  FCCs  historical  approadi  to  capital 
Kotntry. 

2.  Hie  dianging  environment: 

(a)  Inflation. 

(b)  Technology. 

(c)  Competition. 

S.  Impact  of  inflation  cm  capital  recovery. 

4.  Impact  of  technology  on  capital  recovery. 

5.  Impact  of  competition  on  capital 
recovery. 

8.  Changes  necessary  to  adjust  to  the  new 
environment 

7.  Effect  of  changes: 

(a)  Costo. 

(b)  Benefits  to  customers. 

8.  Tlie  price  of  failure  to  adjust  to  the  new 
environment. 

Issued:  Septeml>er  17. 198a 

^17E0-a0  FUad  S-lfr-SO:  2J8  pa) 
ULLMG  cow  9711-ei-M  « 


FEDERAL  COMMUNICATIONS  COMMtSStON. 


!  AND  DATE:  2  p.m..  Thursday. 
September  25, 1980. 

PLACC  Room  856. 1919  M  Street  NW.. 
Washington,  D.C 

STATUS:  Closed  Commission  meeting 
following  the  open  meeting  which 
commences  at  2  pan. 


63206     Federal  Renter  /  Vol.  45.  No.  186  /  Tuesday,  September  23.  1980  /  Sunshine  Act  MeeKngs 


MATTEM  TO  BE  CONSIOEREO: 

AgenHa,  Item  Number,  and  Subject 

Private  Radio— 1 — Petitions  for 
Reconsideration  of  the  Commission's 
Report  in  the  matter  of  Inquiry  into  the 
Alleged  Improper  Issuance  of  Licenses  and 
Call  Signs  in  the  Amateur  Radio  Service 
(FCC  79-707.  Docket  No.  21418). 

This  meeting  may  be  continued  the 
following  day  to  allow  the  Commission 
to  complete  appropriate-action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
office,  telephone  number  (202)  254-7674. 

Issued-  September  19, 1980. 

tS-17S2  FUed  S-IS-aOt  3:48  pmj 

■tUMQ  COW  srii-oi-*! 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  2  p.m.,  Thursday, 

September  25, 1980. 

place:  Room  856. 1919  M  Street  NW., 

Washington,  D.C. 

status:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 


Agenda,  Item  Number,  and  Subject 

General — ^1 — Title:  In  re  request  by  NASA  for 
amendment  of  Part  2  of  the  FCC's  Rules 
and  Regulations.  Summary:  NASA  has 
requested  a  change  to  Part  2  which 
provides  a  greater  measure  of 
administrative  economy  in  specifying 
locations  and  frequencies  for  use  in  space 
research  earth  stations. 

General — 2— Title:  Renewal  of  the  Radio 
Technical  Commission  for  Miirine  Services 
(RTCM).  Summary:  The  RTCM  has  worked 
since  1947  in  marine  telecommunications, 
providing  appropriate  recommendations  to 
the  Government  and  to  Industry.  The  FCC 
sponsors  the  RTCM  as  a  Federal  Advisory 
Committee  and  the  current  charter  expires 
on  30  September  1980. 

General — 3 — Title:  Report  on  the  Radio 
Technical  Commission  for  Marine  Services. 
Summary:  The  Commission  will  consider 
staff  report  on  the  Radio  Technical 
Commission  for  Marine  Services  (RTCM). 
Study  was  conducted  to  determine  the 
value  of  the  Commission's  sponsorship  of 
and  participation  in  RTCM. 

Private  Radio— 1 — Title:  Notice  of  Proponed 
Rule  Making  to  delete  Section  81.303(c)  of 
the  Commission's  rules  that  limit  the 
establishment  of  new  coast  stations 
operating  on  frequencies  below  27,500  kHz. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
proposing  to  delete  section  81.303(c)  from 
its  rules.  This  section  protects  existing 
Class  I  and  II  public  coast  stations  from 
new  stations.  Deletion  of  this  section  is 
intended  to  allow  entry  of  new  stations 
into  the  public  coast  station  market  and 
may  encourage  further  development  of  the 
maritime  public  correspondence  service. 

Private  Radio — Z— Title:  Amendment  of  Part 
90  (formerly  Parts  91  and  93  and  Part  95 
General  Mobile  Radio  Service  only)  to 


require  the  use  of  directional  antennas  at 
stations  located  at  high  elevations  in 
Southern  California.  Summary:  The  FCC 
will  consider  whether  to  adopt  a 
Memorandum  Opinion  and  Order 
terminating  without  action  and  Proceeding 
in  Docket  78-236  which  looks  towards 
various  means  of  solving  the  interference 
between  stations  operating  in  the  Los 
Angeles  metropolitan  area  and  those 
operating  in  San  Diego  County. 

Common  Carrier— 1 — Title:  Policies 
governing  the  ownership  and  operation  of 
domestic  sateUite  earth  stations  in  the  Bush 
communities  in  Alaska  (RM-3304). 
Summary:  The  Commission  will  consider 
whether  a  rulemaking  proceeding  should  be 
initiated  to  establish  ownership  policiea 
which  will  govern  the  processing  of 
applications  for  Alaskan  Bush  earth 
stations. 

Common  Carrier — 2 — Title:  Application  for 
Review  of  Bureau's  accepting  for  filing  the 
applications  of  Mukluk  Telephone 
Company,  Inc.  for  authority  to  own  and 
control  domestic  satellite  earth  stations  at 
Elim,  Golovln,  Koyuk,  SL  Michael  and 
Skaktoolik.  Alaska.  Summary:  The 
Commission  will  consider  whether  the 
Bureau  erred  by  placing  the  referenced 
applications  on  public  notice. 

Aural — 1 — Title:  In  re  Application  of  The 
Board  of  Education  of  the  City  of 
Atlanta(VyABE-FM),  Atlanta.  Georgia,  for 
modification  of  facilities  and  a  request  for 
a  waiver  of  Section  73.509(a)  of  the  Rules. 
Summary:  The  Commission  considers  the 
atrave-mentioned  application  and  waiver 
request 

Television— 1—riY/e;  Petition  for 
reconsideration  of  action  of  Broadcast 
Bureau  cancelling  CP  for  unbuilt  UHF 
station  WOCA(TV),  Ocala,  Florida. 
Summary:  The  Commission  considers  the 
action  of  the  Chief.  Broadcast  Bureau, 
which  dismissed  the  apphcation  of  Gator 
Broadcasting  Corp.  for  more  time  to 
construct  Station  WOCAfTV),  Ocala, 
Florida,  and  declared  the  construction 
permit  forfeited. 

Television — 2 — Title:  Request  of  220 
Television,  Inc.  for  waiver  of  cut-off  date 
for  TV  channel  45,  Dayton,  Ohio.  Summary: 
Petitioner  seeks  waiver  of  the  cut-off  rule 
on  grounds  that  it  was  misled  by  the 
Commission's  staff  as  to  the  pendency  and 
status  of  applications  for  channel  45  in 
Dayton,  Ohio.  The  Commission  considers 
whether,  under  the  circumstances  recited 
in  the  petition,  a  waiver  is  warranted. 

Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order  taking  action  on  petition  RM- 
2854  filed  by  professional  Boradcasting 
Services.  Inc.  on  September  24, 1976. 
Summary:  The  Commission  will  take  action 
on  the  petitioner's  request  for  amendment 
of  Section  74.432  of  the  Rules  to  create  a 
new  class  of  remote  pickup  broadcast 
licensee  called  a  "system  lessor". 

Broadcast — 2 — Title:  Petitions  for 
reconsideration  in  BC  Docket  No.  78-101 
( "Top  Fifty"  Pohcy).  Subject:  The 
Commission  will  consider  petitions  for 
reconsideration  of  its  decision  to  delete  the 
'Top  Fifty"  Pohcy,  filed  by  Citizens 
Communications  Center  and  the  National 


Black  Media  Coalition,  the  Policy  required 
licensees  seeking  to  acquire  a  fourth 
television  station  or  third  VHF  stations  in 
'  the  top  fifty  markets  to  make  a  "compelling 
public  interest  showing"  of  the  benefits  of 
the  transfer. 

Broadcast— 3— T/^/e;  Petition  to  Institute  a 
Notice  of  Inquiry  and  Proposed  Rule 
Making  on  the  Airing  of  Public  service 
Announcements  by  Broadcast  Licensees 
(BC  Docket  No.  78-251).  Summary:  The 
Commission  will  consider  all  the  issues  in 
the  Memorandum  Opinion  and  Order  and 
Notice  of  Inquiry,  FCC  78-602.  43  Fed.  Reg. 
37725,  released  August  24, 1978.  Two 
general  categories  of  questions  were  raised 
for  inquiry  in  the  Notice.  The  first  sought 
information  about  the  present  use  of  public 
service  announcements  ("PSA's")  by 
broadcasters.  The  second  was  designed  to 
explore  the  possible  role  of  PSA's  in 
serving  the  problems,  needs  and  interests 
of  a  station's  service  area. 

Broadcast — 4 — Title:  Report  and  Order,  BC 
Docket  No.  78-335.  Summary:  The  action 
taken  herein  considers  the  issues  raised  in 
the  Memorandum  Opinion  and  Order  and 
Notice  of  Inquiry  in  this  proceeding.  That 
Notice  sought  comment  on  the  addition  of  a 
"Community  Service  Programming" 
category  for  commercial  broadcast  stations 
and  the  expansion  of  the  current  definition 
of  "Public  Affairs  Programming"  to  include 
dramatizations  when  produced  by  or  in 
conjunction  with  a  non-profit  group  and 
presented  on  a  sustaining  basis. 

Broadcast— 5 — 9  kHz  Spacing  for  AM 
Broadcasting.  The  Commission  will 
consider  a  request  by  the  National  Black 
Media  Coalition  to  establish  certain 
extraordinary  procedures  in  this  Inquiry. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  coceming  this 
meeting  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  Septeml>er  19, 1980. 

(S-17S3-80  Filed  S-19-80:  3:48  pm] 
BILUNO  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

AGENCY  HOLDING  MEETING:  Federal 

Energy  Regulatory  Commission. 

TIME  AND  date:  11  a.m.,  September  19. 
1960. 

place:  Room  9306,  825  North  Capitol 
Street,  Washington.  D.C.  20428. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Deliberations  concerning  the 
inv^tigation  of  a  jurisdictional  utility. 

(2)  Deliberations  concerning  the 
Investigation  of  certain  jurisdictional  entities. 

(3)  Delibertations  concerning  the 
investigation  of  jurisdictional  companies. 


CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Kenneth  F.  Plumb. 
Secretary. 

IS-1748-80  FUed  9-19-aO ;  11:46  am] 
mUJNO  OOOE  M50-aS-« 


Dated:  September  19, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|S-1754-aO  FUed  9-19-80;  3:52  pm] 
BILUNO  CODE  S210-01-M 
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and  the  National  Highway  Traffic  Safety 
Administration. 

6.  Marine  Accident  Aeport— Collision  of 
Liberian  Tankship  Pina  and  U.S.  Towboat 
Mr.  Pete,  Mississippi  River,  New  Orleans. 
Louisiana,  December  21, 1979,  and 
Recommendation  to  U.S.  Coast  Guard. 

6.  Railroad  Accident  Report-  -Derailment 
of  Western  Pacific  Railroad  Freight  Train  at 
Hayward,  California.  April  9, 1980,  and 
Recommendations  to  Western  Pacific 
Railroad  Company,  Bay  Area  Rapid  Transit 
District  and  IJrban  Mass  Transit 
Administration. 

7.  Safety  Effectiveness  Evaluation  of 
Traffic  Barrier  Systems  and 
Recommendations  to  Federal  Highway 
Administration,  American  Association  of 
State  Highway  and  Transportation  Officials, 
Governors  of  the  States,  National  Highway 
Traffic  Safety  Administration,  and  all 
aotomobile  manufacturers. 


6 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  17, 1980. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

September  24, 1980. 

PLACE:  Room  600, 1730  K  Street  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Evansville  Materials.  LAKE  80-195-M. 
Petition  for  Discretionary  Review  (Issues 
include  interpretation  and  application  of  30 
CFR  56.9-2) 

2.  Valley  Camp  Coal  Company,  MORG  7S- 
46-P  (Issues  include  whether  content  of 
memorandum  opinion  accompanying 
approval  of  penalty  settlement  is  contrary  to 
law  or  Commission  policy.) 

3.  Cambria  Coal  Company,  PITT  76-10fr4>, 
IBMA  76-121  (Issues  include  whether  size  of 
parent  company  should  be  considered  in 
assessing  civil  penalties  against  a 
subsidiary). 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Jean  Ellen,  202-653-5632. 

lS-1747-80  FUed  9-19-80:  iVM  am] 
BILUNO  CODE  6S20-12-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

"HME  AND  DATE:  10  a.m..  Monday. 
September  29, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

2.  Proposed  revisions  to  the  Federal 
Reserve  System's  health  insurance 
guidelines. 

3.  Negotiation  involving  the  proposed  site 
preparation  of  computer  installation  within 
the  Federal  Reserve -System. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


FEDERAL  TRADE  COMMISSION. 
"HME  AND  DATE:  2  p.m.,  Thursday. 
September  25. 1980. 
PLACE:  Room  532,  (open);  room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Peimsylvania 
Avenue  NW..  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  public: 

(1)  Oral  Argument  in  Tenneco,  Docket  9097. 
Portions  closed  to  public: 

(2)  Executive  Session  to  discuss  Oral 
Ai^gument  in  Tenneco,  Docket  9097. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Pamela  F.  Richard.  Office 
of  Public  Information:  (202)  523-3801; 
Recorded  Message:  (202)  523-3806. 

(S— 1751  9-19-80;  3:48  pm] 
BILUNQ  CODE  6760-01-M 


[NM-8&-34] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

"nME  AND  date:  9  a.m..  Monday. 

September  29/30. 1980. 

place:  NTSB  board  room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue  SW,  Washington, 

D.C.  20594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — SS  Chevron 
Hawaii  Explosion  and  Fire  with  Damage  to 
Barges  and  the  Shell  Oil  Company  Terminal 
at  Deer  Park  on  the  Houston  Ship  Channel. 
September  1, 1979,  and  Recommendations  to 
U.S.  Coast  Guard,  Shell  Oil  Company/Shell 
Chemical  Company,  and  the  Chevron 
Shipping  Company. 

2.  Marine  Accident  Report — Sinking  of  the 
M/V  Holoholo  in  the  Pacific  Ocean  near  the 
Hawaiian  Islands,  December  1978. 

3.  Marine  Accident  Report — Fire  Onboard 
the  Italian  Passenger  Ship  Angelina  Lauro, 
Charlotte  Amalie  Harbor.  St.  Thomas,  U.S. 
Virgin  Islands,  March  30, 1979,  and 
Recommendations  to  the  U.S.  Coast  Guard. 
Governor  of  the  U.S.  Virgin  Islands,  and.the 
Federal  Emergency  Management  Agency. 

4.  Highway  Accident  Report — ^B  &  J 
Trucking  Company  Truck  Tractor/Coachella 
Valley  Unified  School  District  Schoolbus, 
Tire  Blow-out  and  Collision,  State  Route  86. 
near  Coachella,  California.  April  23, 1980.  and 
Recommendations  to  the  State  of  California 


CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
472-6022. 

September  19. 1980. 

(S-1749-80  FUed  9-19-80;  1152  am] 
BHJJNQ  CODE  MIO-M-M 
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UM  I 


Tuesday 
September  23,  1980 


Part  II 


Department  of  the 
Treasury _^_ 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 


27  CFR  Parts  6, 8, 10,  and  11 
IJJD.  ATF-74;  Re:  Notice  Na  327] 


Unlawful  Trads  Practices  Under  ttie 
Federal  Alcohol  Administration  Act 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Fireanns  (ATF). 
ACnON:  Final  rule. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  adopting  Hnal 
regulations  implementing  the  unlawrful 
trade  practice  provisions  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act). 
Those  specific  provisions  of  the  FAA 
Act  include  section  5(a),  "Exclusive 
outlet";  section  5(b),  'Tied-house"; 
section  5(c),  "Commercial  bribery";  and 
section  5(d),  "Consignment  sales."  The 
purpose  of  these  regulations  is  to 
liberalize  permitted  marketing  practices 
within  the  existing  statutory  &amework, 
to  modernize,  simplify  and  to  clarify  the 
interpretation  of  the  FAA  Act.  These 
regulations  were  proposed  on  August  1. 
1979,  in  Notice  No.  327  [44  FR  45298]. 
and  have  been  adopted,  with 
modifications,  after  consideration  of  all 
written  comments  and  oral  testimony 
received  at  five  public  hearings  in 
September  and  October  1979. 
DATE:  These  regulations  are  effective  on 
Nov.  24, 1980. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-7628. 
SUPPLEMENTARY  INFORMATION: 

The  Federal  Alcohol  Administratioa  Act 

Sections  5(a)-{d)  of  the  Federal 
Alcohol  Administration  Act  (FAA  Act  or 
Act).  27  U.S.C.  205(a)-(d),  prohibit 
within  jurisdictional  limits,  marketing 
practices  which  are  considered  unfair 
competition.  These  sections  entitled 
"Exclusive  outlet",  "Tied-house". 
"Commercial  bribery",  and 
"Consignment  sales",  delineate  and 
proscribe  unfair  trade  practices  in  the 
alcoholic  beverage  industry.  The 
jurisdictional  limits  in  sections  5(a)-(d) 
of  the  Act  in  most  cases  require  that  the 
elements  of  inducement,  exclusion  of  a 
competitor's  product  and  of  interstate 
commerce  be  present  for  the  proscribed 
practices  to  violate  the  Act. 

Although  other  sections  of  the  FAA 
Act  have  been  interpreted  by 
regulations  issued  since  1935,  I 
regulations  concerning  prohibited  trade 
practices  have  been  issued  in  only  two 


areas.  As  required  by  the  Act, 
regulations  providing  exceptions  to  the 
general  prohibitions  of  section  5(b)(3) 
were  issued  in  1935.  In  addition, 
regulations  establishing  the  usual  and 
customary  credit  period  were  issued  in 
1936.  Rather  than  issuing  regulations 
implementing  the  other  provisions  of 
sections  5(a)-(d)  of  the  FAA  Act  ATF 
and  its  predecessor  agencies  have 
utilized  rulings  and  circulars  in  order  to 
keep  industry  members  informed  of  the 
requirements  and  application  of  the  Act. 
The  purpose  of  these  regulations  is, 
therefore,  to  liberalize  permitted 
marketing  practices  within  the  existing 
statutory  framework,  to  modernize, 
simplify  and  to  clarify  the  interpretation 
of  the  FAA  Act. 

ATF  recognizes  that  the  FAA  Act  has 
not  been  substantially  amended  since  its 
enactment  in  1935.  Consequently,  the 
Act  may  not  adequately  address  all 
aspects  of  competition  in  todays 
alcoholic  beverage  mdustry.  To  help 
remedy  this,  ATF  is  currently  reviewing 
the  Act  for  possible  recommended 
legislative  changes.  In  particular,  ATF  is 
seeking  to  determine  whether  the  level 
of  regulation  now  required  by  statute 
can  be  reduced. 

Rulemaking  History 

ATF  is  now  adopting  final  rules 
covering  these  other  trade  practice 
areas.  ATF  announced  its  intention  to 
consider  these  regulations  by  issuing  an 
advance  notice  of  proposed  rulemaking 
[Notice  No.  315.  42  FR  37116.  December 
30, 1977].  That  notice  suggested  specific 
trade  practice  areas  which  ATF  was 
considering  changing,  such  as 
regulations  pertaining  to  equipment  and 
supplies,  inside  signs,  retail  advertising 
specialties,  and  displays.  The  advance 
notice  also  suggested  specific  new 
exemptions  for  inclusion  in  the 
"Tiedhouse"  regulations.  Finally,  the 
notice  suggested  that  ATF  might  issue 
new  regulations  concerning  all  trade 
practices  not  currently  covered  by 
regulations. 

ATF  received  about  90  written 
comments  in  response  to  the  advance 
notice.  In  general,  respondents  favored 
modernizing  and  clarifying  the  FAA 
regulations.  Based  on  these  comments, 
ATF  drafted  proposed  regulations 
implementing  sections  5(a)-(d)  of  the 
FAA  Act. 

ATF  published  a  notice  of  proposed 
rulemaking  on  August  1, 1979,  [Notice 
No.  327,  44  FR  45298).  Seventy-six 
written  comments  were  received  in 
response.  During  September  and 
October  1979,  public  hearings  were  held 
in  five  cities  at  which  a  total  of  78 
individuals  testified  on  the  proposed 
regulations. 


Based  on  the  public  response  to  the 
notice  of  proposed  rulemaking,  ATF  has 
changed  some  of  the  proposed 
regulations,  and  adopted  others  without 
change.  Proposed  regulations  on  pricing 
and  discounts  have  not  been  adopted 
due  to  the  recent  decision  in  National 
Distributing  Company  v.  U.S.  Treasury 
Department  case.  No.  78-2303,  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia,  decided  April  22, 1980. 
Briefly,  the  court  held  that  non- 
discriminatory, unconditionally  low 
price  sales  which  involved  no  link  or  tie 
between  the  wholesaler  and  retailer  did 
not  violate  the  FAA  Act.  The  court, 
therefore,  reversed  the  Acting  Director's 
decision  in  suspending  the  basic  permit 
of  a  wholesaler  for  making  such  sales. 
Final  regulations  on  credit  to  retailers  in 
arrears  have  also  not  been  adopted,  at 
this  time,  but  will  be  the  subject  of 
further  rulemaking. 

Comments  on  the  notice  of  proposed 
rulemaking,  either  in  the  form  of  written 
comments  or  oral  testimony,  were 
received  from  all  industry  segments 
in^uding  producers,  wholesalers, 
importers,  retailers.  State  governments, 
individuals,  and  trade  associations. 
Among  the  national  respondents  were 
the  Wine  and  Spirits  Wholesalers  of 
America  (WSWA);  the  Distilled  Spirits 
Council  of  the  United  States  (DISCUS): 
the  Wine  Institute;  the  United  States 
Brewers  Association  (USBA);  the 
National  Association  of  Beverage 
Importers  (NABI);  the  National  Licensed 
Beverage  Association  (NLBA);  the  Food 
Marketing  Institute;  the  National  Liquor 
Stores  Association  (NLSA);  the  National 
Beer  Wholesalers  Association  (NBWA); 
the  Independent  American  Whiskey 
Association:  the  National  Association  of 
Retail  Grocers;  the  National  Wine 
Distributors  Association;  Association  of 
American  Vintners;  Consumer  Alert;  the 
American  Wine  Association:  and  the 
International  Vermouth  Institute.  Due  to 
the  large  number  of  responses  and  their 
in-depth  nature,  it  is  impossible  to 
discuss  all  comments  in  this  document. 

Scope  of  Regulations 

•  Subpart  A  of  each  of  the  new 
regulations,  27  CFR  Parts  6,  8, 10  and  11, 
sets  forth  the  conditions  in  which  the 
regulations  in  each  part  are  effective. 
Territorial  Limits.  Sections  6.2,  8.2, 
10.2,  and  11.2  set  forth  the  territorial 
extent  of  the  regulations.  It  is  defined  as 
the  States  of  the  United  States,  the 
District  of  Columbia,  and  Puerto  Rico,  a 
definition  which  corresponds  to  the  term 
"United  States"  as  defined  in  section  17 
of  the  FAA  Act  (27  U.S.C.  211). 

Eight  respondents  requested  that  the 
regulations  not  apply  to  transactions 
involving  the  operations  of  duty  free 


shops  at  airports  within  the  United 
States.  These  respondents  felt  that  since 
sales  at  these  shops  are  to  consumers 
who  are  not  entering  conmierce  within 
the  United  States,  the  operators  of  these 
shops  should  not  be  considered  retailers 
for  purposes  of  the  Act.  ATF  must, 
nevertheless,  apply  these  regulations  to 
transactions  involving  duty  fi-ee  shops 
since  the  FAA  Act  provides  no 
exemptions  to  the  geographic  limits  of 
the  United  States. 

Malt  beverage  regulations.  Two 
respondents,  the  National  Beer 
Wholesalers  Association  and  the  New 
York  State  Beer  Wholesalers 
Association  requested  that  separate 
regulations  be  issued  for  malt 
beverages.  These  respondents  argued 
that  marketing  practices  are  vastly 
different  in  the  beer  industry  than  in  the 
wine  or  distilled  spirits  industries,  and 
that  separate  regulations  should  apply. 

ATF  disagrees  with  the  need  for 
separate  regulations  covering  malt 
beverages.  No  differences  in  the 
marketing  practices  would  justify 
different  niles;  in  addition,  for  any  trade 
practice  regulations  under  the  FAA  Act 
to  be  effective  within  a  State  with 
I  espect  to  malt  beverages,  that  State 
must  have  passed  similar  or  enabling 
legislation.  In  reality  this  leaves  most 
regulation  of  the  malt  beverage  industry 
to  the  individual  States  since  only  a  few 
states  have  passed  enabling  legislation 
adopting  the  FAA  regulations.  As  a 
result,  most  regulation  of  malt  beverage 
remains  at  the  State  level.  Thus,  ATF 
views  separate  regulations  for  malt 
beverages  as  unnecessary. 

Jurisdictional  limits  of  regulations. 
The  unlawful  trade  practices  outlined  in 
these  regulations  are  not  per  se 
violations  of  the  FAA  Act;  i.e..  the 
practices  by  themselves  do  not 
constitute  illegal  actions.  Instead,  the 
regulations  in  each  part  are  subject  to 
certain  elements  which  must  be  present 
for  a  violation  of  the  Act  to  occur.  These 
elements  are  stated  for  each  part  in 
Si  6.4.  8.4. 10.4.  and  11.4. 

Many  respondents  requested 
clarification  of  minor  matters  which 
would  appear  to  be  prohibited  by  these 
regulations.  Ordinarily,  most  of  diese 
minor  matters  are  not  violations  of  the 
FAA  Act  because  aU  of  the  necessary . 
elements  for  a  violation  are  not  present. 
ATF  felt  it  unnecessary  to  amend 
specific  regulations  thereby  increasing 
the  total  number  of  regulations  merely  to 
address  these  minor  matters. 

State  liquor  control  authorities. 
Several  States  operate  State  liquor 
stores  for  the  sale  of  alcoholic  beverages 
at  retail  to  consumers.  Most  of  these 
States  cJso  operate  wholesale  and 
warehouse  operations  for  the  storage 


and  sale  of  alcoholic  beverages  to 
private  retail  liquor  dealers  (such  as 
restaurants  or  taverns)  as  well  as  to 
State  liquor  stores. 

Six  of  these  States  (often  referred  to 
as  "control  States"  or  "monopoly 
States")  responded  by  requesting  ATF 
exclude  States  from  the  coverage  of  the 
FAA  Act  as  it  relates  to  retail  liquor 
dealers.  They  requested  instead  that 
States  be  treated  as  wholesalers  for  all 
purposes  under  the  FAA  Act.  or  be 
exempted  from  the  coverage  of  the  Act 
altogether. 

ATF  disagrees.  There  is  no  statutory 
authority  for  exempting  control  States  in 
their  retail  activities  bom  the  coverage 
of  the  Act.  Control  States  are  retailers 
under  all  of  these  regulations,  and  may 
not  as  retailers  engage  in  trade  practices 
prohibited  between  industry  members 
and  retail  liquor  dealers. 

When  operating  as  wholesalers, 
control  States  by  the  exemption  found  in 
section  5  of  the  FAA  Act,  are  exempt  in 
their  transactions  with  retail  liquor 
dealers  for  purposes  of  sections  5(a),  (b), 
and  (c)  of  the  Act.  This  exemption  is 
incorporated  into  the  definition  of 
"industry  member"  appearing  in  §§  6.11, 
8.11,  and  10.11. 

Definition  of  retail  liquor  dealer.  Parts 
6  and  8  apply  to  transactions  between 
producers  or  wholesalers  and  retail 
liquor  dealers.  However,  some  liquor 
dealers,  especially  State  liquor  control 
authorities,  conduct  both  wholesale  and 
retail  sales  of  alcoholic  beverages. 
Moreover,  some  of  these  dealers  are 
predominantly  wholesalers  but  conduct 
minimal  retail  sales  to  consumers.  ATF 
proposed  to  clarify  the  term  "retailer" 
by  excluding  wholesalers  who  make 
incidental  retail  sales  representing  less 
than  10  percent  of  their  total  sales 
volume  for  the  preceding  two-month 
period. 

Many  respondents  objected  to 
reclassifying  certain  wholesale/retail 
dealers  as  wholesalers  because  it  would 
permit  large  wholesalers  to  sell  at  retail 
in  competition  with  smaller  retail 
dealers.  These  large  wholesale/retail 
operations  could  tfien  make  use  of  price 
advantages  or  other  benefits  passed  on 
to  the  dealer  as  a  wholesaler. 
Additionally,  some  respondents  felt  the 
10%  retail  sales  provision  would  allow  a 
very  large  wholesaler  to  engage  in 
substantial  sales  at  retail  while 
remaining  classified  as  a  wholesale 
dealer.  This  was  viewed  as  detrimental 
to  the  three  tier  system  of  producers, 
wholesalers,  and  retailers. 

ATF  administers  no  Federal  law  that 
prohibits  a  wholesaler  fi'om  making 
direct  sales  to  consumers:  however, 
such  a  dealer  would  now  be  viewed  as  a 
"retailer."  ATF  has  concluded  it  is 


necessary  to  exempt  some  wholesale/ 
retail  dealers,  especially  some  State 
liquor  control  boards,  which  make 
incidental  retail  sales  to  consumers, 
from  the  definition  of  "retailer."  This 
exemption  will  allow  certain  dealers 
who  are  primarily  wholesalers  to 
continue  to  operate  as  wholesale  Uquor 
dealers  for  the  purposes  of  sections  5  (a) 
and  (b)  of  the  Act.  especially  those  State 
liquor  boards  which  make  only 
incidental  retail  sales.  An  exemption  of 
10%  of  sales,  however,  might  allow  a 
large  wholesaler  a  substantial  market 
advantage  as  a  retailer,  and  ATF  has 
concluded  that  five  percent  retail  sales 
is  a  more  reasonable  delineation. 
Therefore,  the  definition  of  "retailer"  in 
§§  6.11  and  8.11  has  been  changed  to 
exclude  those  wholesalers  making 
incidental  retail  sales  of  less  than  five 
percent  in  the  preceding  two  months. 

"Tied-House"  Regulations 

Requirements  of  law.  Part  6,  'Tied 
house",  implements  section  5(b)  of  the 
FAA  Act.  "That  section  provides  that  it  is 
unlawful  for  an  industry  member  to 
induce  through  any  of  the  following 
means,  any  retailer  engaged  in  the  sale 
of  alcoholic  beverages  to  purchase  any 
such  product  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  if  such  inducement  is 
made  in  the  course  of  interstate  or 
foreign  commerce,  or  if  such  person 
engages  in  the  practice  of  using  such 
means  to  such  an  extent  as  substdnt:a!Iy 
to  restrain  or  prevent  transactions  m 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of 
such  inducement  is  to  prevent,  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce: 

(1)  By  acquiring  or  holding  any 
interest  in  any  license  Mnth  respect  to 
the  premises  of  the  retailer;  or 

(2)  By  acquiring  any  interest  in  real  or 
personal  property  owned,  occupied,  or 
used  by  the  retailer  in  the  conduct  of  the 
business:  or 

(3)  By  furnishing.,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  prescribed  by 
regulations,  having  due  regard  for  public 
health,  the  quantity  and  value  of  articles 
involved,  established  trade  customs  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  subsection;  or 

(4)  By  paying  or  crediting  the  retailer 
for  any  advertising  display,  or 
distribution  service:  or 
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(5)  By  guaranteeing  any  loan  or 
repayment  of  any  financial  obligation  of 
the  retailer  or 

(6)  By  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions,  as  ascertained  by  the 
Secretary  and  prescribed  by  regulation; 
or 

(7)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quota  of  any  of 
such  products. 

Part  8.  'Tied-House. "  Part  6  replaces 
former  27  CFR  Part  6.  Inducements 
Furnished  to  Retailers,  and  27  CFR  Part 
8,  Credit  Period  to  be  Extended  to 
Retailers  of  Alcoholic  Beverages.  This 
part  also  incorporates  many  revenue 
rulings  and  industry  circulars  which 
were  issued  to  clarify  section  5(b}  of  the 
AcL  Subpart  B  contains  definitions  used 
throughout  the  part  Subpart  C  states 
practices  that  are  prohibited  under 
section  5(b],  and  clarifies  some  of  those 
prohibitions.  Subpart  D  Usts 
inducements  under  subsection  5(b)(3) 
which  may  legally  be  furnished  to  retail 
liquor  dealers. 

Definitions  Part  6 

The  terms  "Act",  "Equipment 
"Industry  member",  "ft-oduct". 
"Retailer",  and  "Retail  establishment" 
are  defined  in  §  6.11.  Except  for 
"retailer,"  these  terms  have  the  same 
definitions  as  proposed. 

Industry  member.  Several 
respondents  suggested  changes  to  this 
definition  in  S  6.11  (also  §§  8.11, 10.11. 
and  11.11).  DISCUS  suggested  that 
industry  member  include  any  sales 
division  of  a  permittee.  The  Wine 
Institute  recommended  including  "wine 
grower"  in  the  definition.  ATF  is  not 
adopting  either  of  these  requests.  The 
term  as  defined  closely  parallels  the 
meaning  assigned  by  section  5  of  the 
Act  which  does  not  contemplate 
including  a  wine  grower.  We  have  not 
included  an  operating  or  sales  division 
of  a  permittee  since  they  represent  only 
one  part  of  a  permittee.  An  industry 
member  may,  of  course,  be  composed  of 
a  number  of  such  parts. 

Exclusion.  At  least  eight  respondents 
requested  that  ATF  define  the  term 
"exclusion."  Those  respondents  were 
seeking  a  clear  distinction  between 
legitimate  business  practices  which 
increase  product  sales,  and  those 
practices  which  might  result  in  illegal 
exclusion  of  a  competitor's  product. 

ATF  disagrees.  We  believe  the  term 
"exclusion"  must  be  defined  in  light  of 
the  facts  and  circumstances  of  each 
case.  Any  definition  would  be  imprecise, 
and  might  be  invalid  in  the  light  of  a 
particular  case  or  enforcement 


proceeding.  We  also  feel  that  the 
issuance  of  these  regulations  will  help 
delineate  proscribed  practices.  We, 
therefore,  are  not  defining  "exclusion." 
For  the  same  reasons,  we  do  not  feel  it 
necessary  to  define  "offense  or 
violation",  "willful",  or  "inducement." 

Prohibited  "Hed-House**  Inducements 

Subpart  C  Usts  those  practices 
proscribed  by  section  5(b]  of  the  FAA 
Act  Each  division  within  this  subpart 
restates  one  of  the  general  prohibitions, 
sections  5(b](l)-(7)  of  the  Act,  and 
further  clarifies  them. 

Interest  in  retail  license.  Section  6.25 
paraphrases  section  5(b)(1)  of  the  Act 
which  prohibits  industry  members  from 
inducing  the  purchases  of  a  retailer  by 
acquiring  an  interest  in  any  Ucense 
(State,  county,  or  municipail)  with 
respect  to  the  premises  of  the  retailer. 
Section  6.26  prohibits  indirect  interest  in 
a  license  acquired  through  employees  or 
officers  of  the  industry  member. 

Partial  ownership  of  a  retailer  by  an 
industry  member  is  prohibited  by 
9  6.27(a).  Section  e.27(b]  permits 
complete  ownership  of  a  retailer  by  an 
industry  member.  Several  respondents, 
including  the  Washington  State  Liquor 
Control  Board.  Heublein.  Schieffelin. 
and  WSWA,  objected.  They  pointed  out 
this  provision  could  damage  the  three- 
tier  system  by  allowing  large 
wholesalers  to  dominate  the  market 
through  ownership  of  retail  outlets,  and 
that  it  is  contrary  to  many  State  laws. 
However,  complete  ownership  is  not 
prohibited  by  the  FAA  Act  itself.  The 
legislative  history  of  the  Act  includes 
the  following  statement  by  the  Senate 
Committee  on  Finance  (S.  Rep.  No.  1215, 
74th  Cong.,  1st  Sess  7  (1935)):  "The  tied- 
house  provisions  *  *  *  do  not  prohibit 
industry  members  from  continuing  to 
operate  retail  outlets  heretofore 
established  by  them  and  wholly  owned 
and  operated  by  them,  nor  the . 
estabUshment  by  industry  members  of 
new  retail  outlets  of  such  character." 
Nevertheless,  it  must  be  recognized  that 
the  statutory  provisions  of  the  FAA  Act 
do  not  expressly  sanction  this  type  of 
ownership  and  industry  members  should 
be  aware  that  other  Federal  or  State 
laws  may  restrict  this  type  of  ownership. 

Interest  in  retail  property.  Section  6.31 
paraphrases  section  5(b)(2)  of  the  Act 
which  prohibits  industry  members  from 
inducing  the  purchases  of  retailers  by 
acquiring  an  interest  in  property  owned, 
occupied,  used  or  leased  by  the  retailer 
in  the  retail  business.  Section  6.33 
prohibits  partial  ownership  of  a  retailer 
by  an  industry  member,  but  allows 
complete  ownership  as  discussed  above. 

Section  6.32  defines  indirect  interest 
as  any  interest  acquired  by  corporate 


officials,  partners,  employees  or  other 
representatives  of  the  industry  member. 
This  section  should  not  be  interpreted  as 
prohibiting  officers  or  employees  of 
industry  members  from  owning  stock  in 
corporations  such  as  hotels  or  airlines 
which  hold  retail  licenses,  for  example. 
Such  ownership  would  result  in  a 
violation  only  if  pursuant  to  the  industry 
member's  action  all  the  elements  of 
inducement  exclusion  and  interstate 
commerce  were  present 

Furnishing  things  of  value.  Sections 
6.41-6.47  implement  section  5(bK3)  of 
the  Act  prohibiting  an  industry  member 
from  furnishing  services  or  diings  of 
value  to  a  retailer.  These  regulations 
replace  former  27  CFR  6.2a 

Section  6.42  prohibits  an  industry 
member  firom  furnishing  a  thing  of  value 
to  a  third  party  (such  as  a  retaU 
association)  and  the  thing  of  value 
passing  through  to  a  retailer.  Based  on 
the  comments  of  the  Wine  Institute,  The 
Finger  Lakes  Wine  Growers,  and  the 
Ohio  Wholesale  Wine  Dealers,  this 
section  has  been  clarified  to  insure  that 
industry  members  may  continue  to 
employ  third  parties  to  perform  services 
which  the  industry  member  may  legally 
perform.  Many  respondents  also 
requested  the  deletion  of  retailer 
associations  from  the  coverage  of  this 
section  in  order  to  allow  industry 
members  to  make  payments  or  j^fts  to 
these  associations.  ATF,  however, 
believes  that  such  payments  or  gifts  to 
retailer  associations  are  inducements 
under  the  Act  to  the  extent  that  the  thing 
of  value  or  services  provided  to  an 
association  are  indirecUy  passed 
through  to  the  individual  retailers. 

Equipment  Section  6.43  prohibits  an 
industry  member  from  selling  eqiiipment 
to  a  retailer,  or  negotiating  a  special 
price  for  the  retailer.  A  number  of 
respondents  requested  that  industry 
members  be  permitted  to  sell  equipment 
at  fair  market  value  to  retailers. 
However,  ATF  has  long  taken  the 
position  that  the  selling  of  equipment  to 
retailers  is  a  proscribed  inducement 
unless  the  Secretary  has  authorized  a 
specific  exception,  such  as  that  granted 
for  tapping  accessories  (formerly  §  6.22, 
new  S  6.89).  While  no  across  the  board 
exception  is  being  made  for  the  sale  of 
any  equipment  at  fair  market  value,  an 
additional  exception  is  being  made  for 
the  sale  of  glassware.  A  new  section, 
§  6.88,  allows  such  sales  if  the  price  is 
not  less  than  the  cost  to  the  industry 
member,  and  if  the  price  is  collected 
within  30  days  of  the  date  of  sale. 

WSWA.  National  Distillers,  and 
DISCUS  pointed  out  that  S  6.43  could  be 
interpreted  to  prohibit  the  furnishing  of 
advice  to  retailers  on  equipment 
purchase.  ATF  notes  that  since 


Federal  Regeter  f  Vol  45,  No.  186  /  Tuesday,  September  23,  1980  /  Rules  and  Regulations      63245 


inducement  exclusion,  and  interstate 
commerce  are  all  necessary  for  » 
violation  of  the  Act  the  mere  furnishing 
of  advice  would  not  result  in  a  violation. 

Free  warehousing.  Section  0.44. 
prohibits  an  industry  member  from 
delaying  delivery  of  alcoholic  beverages 
to  a  retailer  beyond  the  lawful  credit 
period  set  forth  in  {  6.66. 

Other  things  of  value.  Section  6.45 
prohibits  the  furnishing  of  any 
assistance  by  an  industry  member  to  a 
retailer  in  ttie  acquisition  of  a  license. 
Although  three  respondents  felt  this 
provision  is  vague,  ATF  has  concluded 
that  it  is  not  possible  to  give  examples 
of  all  types  of  assistance. 

Under  S  6.46(a),  (proposed  9  6.48(a)]. 
an  industry  member  is  prohibited  from 
furnishing  outside  signs  to  retailers. 
Paragraph  (b)  further  prohibits  an 
industry  member  from  placing  a 
"billboard"  or  "spectacular"  sign  on  the 
wall  or  roof  of  a  retail  establis^nent  or 
adjacent  building  under  certain 
circumstances. 

Section  6.47  (proposed  9  6.49) 
provides  that  things  of  value  given  to 
retail^,  such  as  trading  stamps, 
coupons,  non-alcohohc  mixers,  and 
pouring  racks,  are  inducements  under 
the  FAA  Act  even  if  the  industry 
member  intends  them  for  free 
distribution  to  consumers. 

Prc^osed  §  6.47  would  have 
prohibited  the  furnishing  of  certain 
activities  such  as  entertainment  for 
patrons  at  a  retail  establishment  by  an 
industry  member.  Several  respondents 
commented  that  this  section  was 
imnecessary.  ATF  agrees  since  9  6.41 
prohibits  the  furnishing  of  a  thing  of 
value  to  a  retailer  imless  excepted  by 
regulations  and,  therefore,  we  have 
deleted  the  section. 

Paying  for  advertising,  display  or 
distribution  service.  Section  6.51 
paraphrases  section  5(b)(4)  of  the  Act 
whidi  prohibits  industry  members  from 
inducing  a  retailer  by  paying  or  crediting 
the  retailer  for  an  advertising,  display, 
or  distribution  service. 

Cooperative  advertising  in  which  an 
industry  member  participates  with  a 
retailer  in  paying  for  an  advertisement 
placed  by  the  retailer  is  prohibited  by 
9  6.52.  Section  6.53  prohibits  an  industry 
membn  from  ptmzhasing  advertising 
signs,  scoreboards,  programs,  and  the 
like  at  ball  parks,  race  trades,  or 
stadiums  from  a  retail  concessionaire. 
Advertising  by  an  industry  member  in  a 
retailer  publication  intended  for 
distribution  to  consumers  or  the  general 
public  is  prohibited  under  9  6.54.  Section 
6.55  prohibits  payments  by  industry 
members  to  retailers  for  setting  up 
product  diq>lay8.  Similarty,  imder  9  6.56, 


a  wholesaler  may  not  rent  display  space 
on  the  retailer's  premises. 

Guaranteeing  loans.  Section  6.61 
paraphrases  section  5(b)(5)  of  the  Act 
which  prohibits  an  industiy  member 
from  inducing  a  retailer  by  guaranteeing 
any  loan  or  the  repayment  of  a  financial 
obligation  by  the  retailer. 

Extension  of  credit  Section  5(b)(e)  of 
the  Act  prohibits  industry  members  from 
inducing  a  retailer  by  extending  credit  in 
excess  of  the  customary  credit  period. 
Section  6.65  sets  the  usual  and 
customary  credit  period  as  30  days,  as 
previously  set  forth  in  27  CFR  8.20  and 
8.21.  Under  §  6.66  (formerly  27  CFR  8.22). 
the  credit  period  is  calculated  as  the 
time  between  detivery  of  the  alcoholic 
beverage  and  the  date  of  the  full  legal 
discharge  by  the  retailer  of  indebtedness 
arising  from  the  sale. 

There  were  several  comments 
concerning  §  6.65.  A  number  of 
respondents  felt  the  wording  of  the 
section  created  a  perse  credit  law  of  30 
days.  Also,  a  number  of  wholesalers  and 
the  State  of  Virginia  recommended 
changing  this  regulation  to  a  cash  on 
delivery  requirement. 

ATF  does  not  agree  with  these 
comments.  Section  6.65  does  not  create 
a  per  se  credit  law  of  30  days  since  a 
violation  of  the  Act  does  not  arise  from 
the  extension  of  credit  for  a  greater 
period,  unless  the  inducement  and 
exdusion  elements  are  also  present. 
Further,  the  credit  period  established 
under  State  law  will  be  considered  in 
determining  whether  these  elements  are 
present. 

ATF  similarly  rejects  a  ca^-only 
requirement.  We  feel  that  sudi 
restrictions  on  credit  are  more 
appropriately  a  matter  of  State  concern. 

Sales  to  retailer  whose  account  is  in 
arrears.  ATF  proposed  9  6.67  to  insure 
the  liquidation  of  a  retailer's  past-due 
credit  balance  owed  to  an  industry 
member.  The  proposal  required  the 
retailer  to  reduce  the  outstanding 
overdue  balance  to  the  "average 
purchase"  from  the  industry  member, 
and  to  make  cash  payments  for  future 
deUveries  of  alcoholic  beverages.  This 
proposal  was  intended  to  require  the 
retailer  to  reduce  die  balance  owed,  and 
to  insure  that  such  indebtedness  would 
not  result  in  a  "tied-house"  relationship 
with  the  industry  member. 

Many  respondents  voiced  strong 
objections  to  proposed  9  6.67.  The 
Wholesale  Liquor  Distributes  of  Illinois 
pointed  out  that  this  regulation  is  not 
workable  because  it  would  require 
every  wholesaler  to  examine  all 
delinquent  accounts  eadi  month  to 
determine  the  "average  purchase."  This 
would  be  onerous  on  small, 
noncomputerized  wholesalers. 


Next  several  respondents  stated  that 
the  proposed  regulation  woidd  severely 
penalize  wholesalers  who  extend  credit 
in  good  faith  to  retailers.  DISCUS  and 
WSWA  noted  that  this  regulation  might 
require  the  retailer  to  repay  almost  all  of 
the  outstanding  balemce  owed  plus  pay 
cash  for  future  dehvenes.  As  a  result 
the  retailer  would  sunply  purchase  from 
another  wholesaler  to  whom  money  was 
not  owed,  while  ignoring  the  debt  to  the 
first  wholesaler 

Finally,  several  respondents  suggested 
that  retailers  in  arrears  should  be 
regulated  by  the  States  rather  than  the 
Federal  government 

At  this  time  we  feel  that  the  proposed 
regulation  is  not  satisfactory,  wd  that 
other  approaches  may  be  taken,  such  as 
requiring  that  the  unpaid  balance  be 
settled  within  a  certain  time  period,  or 
that  the  retailer  pay  a  percoitage  of  the 
outstanding  balance  with  each  order. 
ATF  is,  therefore,  not  adopting  9  6.67. 
We  are  instead  retaining  Revenue 
Ruling  54-162, 1954-1  C.B.  340,  which 
requires  retailers  in  arrears  of  payments 
to  their  supphers  to  make  payments 
equal  to  or  greater  than  the  current 
order  of  alcoholic  beverages.  At  some 
future  date,  ATF  will  issue  a  notice  of 
proposed  rulemaking  solidting 
additional  comments  on  this  issue. 

Quota  sales.  Section  6.71  paraphrases 
section  5(b)(7)  of  the  Act  which 
prohibits  an  industry  member  fi^om 
inducing  a  retailer  by  requiring  tkat  tW 
retailer  take  a  spedfied  quota  of  any 
alcoholic  beverage. 

Section  6.72  (proposed  8.24)  prohibits 
"tie-in"  sales  whereby  two  or  more 
alcoholic  beverages  are  sold  in 
combination  if  the  products  are  not 
available  for  sale  to  the  retailer 
separately  or  if  the  retailer  is  required  to 
purchase  one  product  in  order  to  buy  die 
other  product.  This  section  does  not 
prohibit  "tie-in"  sales  when  the  products 
may  also  be  purchased  separately. 
Although  this  section  was  proposed  as 
part  of  the  "Exclusive  Outiet" 
regulations,  it  has  been  relocated  to  Part 
6  since  it  more  appropriately  implements 
the  quota  sales  prohibition  found  in 
section  5(b)(7)  of  the  Act 

Exceptions  to  "Tled-Heuse"  Regolaiiaas 

Subpart  D  lists  exemptions  to  the 
general  prohibitions  of  section  5(b}(3]  of 
the  Act  This  subpart  incorporates  those 
exceptions  formerly  contained  in 
99  6.21-6.31,  and  hsts  new  exceptions. 
This  subpart  also  incorporates  many 
outstanding  revenue  rulings.  Section 
e.81(a)  is  a  general  statement  allowing 
industry  members  to  furnish  certain 
inducements  to  retailers  within  the 
restrictions  listed  in  Subpart  D,  as  long 
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as  the  inducements  are  not  conditioned 
on  the  purchase  of  alcoholic  beverages. 
Recordkeeping  requirements.  Section 
6.81(b)  requires  industry  members  to 
keep  records  of  things  of  value  furnished 
to  retailers  under  the  provisions  of  this 
subpart,  for  a  period  of  three  years. 

Proposed  S  6.81(b)  generated  a  great 
deal  of  negative  response.  As  proposed, 
industry  members  would  have  kept 
records  of  all  goods  and  services 
furnished  to  retailers,  including  the 
value  of  these  goods  or  services.  The 
proposed  record  retention  was  five 
years. 

Opposition  was  based  on  the  fact  that 
ATF  would  be  reqtiiring  records  of 
services  such  as  shelf  stocking  or 
rotation  which  most  wholesalers  do  not 
keep.  Also,  industry  members  stated 
that  it  is  impossible  to  assign  a  value  to 
services  given  to  retailers  such  as 
stocking,  pricing,  or  affixing  point-of- 
8£ile  advertising.  Finally,  it  was  pointed 
out  that  five  years  is  an  unduly  long 
time,  and  is  not  consistent  with  27  CFR 
Part  194,  Liquor  Dealers,  and  most 
States  which  require  records  to  be  kept 
three  years. 

ATF  conciurs  with  these  comments.  It 
is  not  our  intention  to  impose  new  or 
unreasonable  record  requirements  on 
industry  members,  but  rather  enable 
ATF  to  determine  if  industry  members 
are  compl)ring  with  this  part.  The 
recordkeeping  requirement  has  been 
modified  accordingly.  Section  e.81(b) 
now  requires  industry  members  to  keep 
records  of  things  of  value  furnished  to 
retailers  for  which  a  dollar  limit  is  easily 
obtainable.  These  items  include  product 
displays,  {  6.83;  inside  signs,  9  6.84; 
retailer  advertising  specialties,  |  6.85; 
wine  lists,  §  6.86;  glassware,  9  6.88; 
tapping  accessories,  9  6.69;  supplies. 
S  6.90;  samples,  9  6.91;  payments  to 
retailers  for  handling  coupons,  9  6.96(a); 
and  payments  to  retailer  associations. 
9  6.100.  Records  need  not  be  kept  for 
consumer  advertising  specialties; 
stocking,  rotation,  and  pricing  services; 
or  other  exceptions  listed  in  Subpart  D. 

The  retention  period  has  been  reduced 
to  three  years  and  a  statement  added  to 
9  6.81(b)  to  recognize  that  commercial 
records  or  invoices  will  satisfy  the 
record  requirement  if  they  contain  the 
required  information. 

Although  the  record  retention  period 
has  been  reduced  to  three  years.  ATF 
would  like  to  point  out  that  the  statute 
of  limitations  for  criminal  violations  of 
the  FAA  Act  is  five  years.  If  problems 
develop  in  this  area,  ATF  will  consider 
extending  the  retention  period  to  five 
years. 

Cost  adjustment  factor.  Several  of  the 
inducements  listed  (product  displays, 
retail  advertising  specialties,  advertising 


in  retailer  association  pubUcations) 
contain  fixed  dollar  limitations.  In  the 
past  inflation  has  necessitated 
increasing  these  limitations  through 
administrative  action.  To  streamline  this 
process,  9  6.82  provides  for  adjustment 
of  these  dollar  limitations  on  an  annual 
basis.  Adjustments  would  be 
determined  by  a  "cost  adjustment 
factor"  equal  to  the  change  in  the 
Consumer  Price  Index  published 
monthly  by  the  Bureau  of  Labor 
Statistics. 

As  proposed,  the  cost  adjustment 
would  be  utilized  when  the  cumulative 
change  in  a  dollar  limit  reached  $10. 
Several  respondents  requested  that  the 
"trigger"  amoynt  be  reduced  to  $5  to 
provide  for  more  frequent  cost 
adjustments.  ATF  has  instead  revised 
9  6.82  to  aUow  this  adjustment  for  all 
items  on  an  annual  basis.  We  believe 
this  will  be  less  confusing,  and  will  be  a 
more  equitable  method  of  determining 
changes  in  the  dollar  limitations. 

Inside  signs.  Section  6.84  permits  an 
industry  member  to  furnish,  give,  rent, 
loan  or  sell  inside  signs  to  retailers 
without  dollar  limits.  Inside  signs  must, 
however,  have  no  secondary  value  and 
be  of  value  to  the  retailer  only  as 
advertising.  Industry  members  may  not 
pay  or  credit  retailers  for  the  display  of 
si^pos.  Comments  on  inside  signs  follow 
the  discussion  on  product  displays. 

Product  displays.  Section  6.83  defines 
a  product  display  as  any  "wine  racks, 
bins,  barrels,  casks,  shelving,  and  the 
like  from  which  distilled  spirits,  wine,  or 
malt  beverages  are  displayed  and  sold." 

This  section  permits  an  industry 
member  to  furnish,  give,  rent  loan,  or 
sell  product  displays  to  a  retailer.  Tbe 
total  value  of  the  product  displays 
furnished  to  a  retailer  by  an- industry 
member  is  limited  to  $100  per  brand  in 
use  at  any  one  time;  "pooling"  of  dollar 
limitations  in  order  to  exceed  the  dollar 
limitation  is  prohibited.  The  dollar  value 
is  the  actual  cost  to  the  industry  member 
excluding  transportation  and 
installation  charges.  Product  displays 
are  required  to  bear  conspicuous 
advertising  matter.  An  industry  member 
cannot  condition  the  furnishing  of  a 
product  display  on  the  sale  of  sufficient 
product  to  stock  the  display,  although 
there  is  no  limit  to  the  amount  of 
product  which  may  be  used  in  a  product 
display.  Product  displays  do  not  include 
wine  tapping  equipment;  this  is  covered 
by  9  6.89,  Tapping  accessories. 

Comments  on  product  displays  and 
inside  signs,  A  strong  industry  response 
favored  combining  the  proposed 
sections  on  displays  and  inside  signs 
into  one  section,  rather  than  drawing  a 
distinction  between  them.  WSWA, 
DISCUS,  Brown-Forman.  National 


Distillers,  the  Wine  Institute,  several 
wholesalers,  and  their  associations 
favored  this  approach.  These  industry 
members  felt  the  distinction  between 
displays  and  inside  signs  is  artificial  and 
difficult  to  enforce.  Thus,  these 
respondents  contended  that  eliminating 
the  distinction  would  make  the 
regulations  clearer  and  eliminate 
needless  confusion. 

Many  respondents  also  favored 
raising  or  eliminating  the  dollar  limits  or 
estabUshing  them  on  a  per-brand  basis. 
Reasons  given  for  raising  these  limits 
bom  those  proposed  (displays  $25  plus 
product,  inside  signs  $75)  are: 

(1)  It  is  impossible  to  prepare  a  good 
display  for  $25.  This  allows  only  paper 
or  carboard  and  excludes  furnishing 
displays  of  wood  or  other  durable 
material. 

(2)  The  dollar  limit  on  displays  is 
unenforceable  because,  if  necessary, 
industry  members  will  ship  displays  in 
several  pieces. 

(3)  Due  to  inflation,  it  is  impossible  to 
furnish  good  displays  or  signs  for  even 
the  proposed  amounts.  The  cost  of  all 
raw  materials  is  continuing  to  increase 
rapidly. 

(4)  The  proposed  dollar  limits  would 
apply  per  industry  member.  They  should 
apply  per  brand.  By  setting  the  limit  per 
industry  member,  a  wholesaler  is  forced 
to  discriminate  among  the  many  brands 
carried.  This  favors  the  single-brand 
wholesaler  over  the  multi-brand 
wholesaler  who  cannot  promote  all 
brands  as  effectively. 

(5)  The  dollar  limit  should  be 
eliminated  altogether  for  displays  and 
inside  signs.  The  requirement  that  they 
have  no  secondary  value  to  the  retailer 
precludes  a  need  for  a  specific  limit 
since  they  cannot  be  used  for  purposes 
other  than  for  advertising.  Advertising 
itself  has  no  dollar  limit. 

On  the  basis  of  the  response,  ATF  has 
decided  to  eliminate  dollar  limitations 
on  inside  signs  which  have  no  value 
except  as  advertising. 

Section  6.83  regarding  product 
displays  has  been  Uberalized  by 
increasing  the  proposed  limit  of  $25  per 
industry  member  to  $100  per  brand.  ATF 
feels  this  will  enable  industry  members 
to  furnish  better  product  displays,  yet 
will  preclude  the  furnishing  of 
equipment  such  as  permanent  shelving, 
or  other  items  of  obvious  value  such  as 
boats,  televisions,  or  the  like.  The  per 
brand  limitation  will  enable  multi-brand 
wholesalers  to  display  several  of  their 
brands  concurrently  at  a  retailers 
premises. 

Retailer  advertising  specialties. 
Section  6.85  lists  certain  advertising 
specialties  such  as  coasters,  napkins, 
clocks  thermometers,  calendars,  or 


menu  cards  which  an  industry  member 
may  fumish  to  a  retailer.  This  section 
sets  a  uniform  value  of  $50  per  brand  for 
those  specialties  which  an  industry 
member  may  fumi^  to  a  retailer  in  any 
one  year.  "Pooling"  of  funds  by  industry 
men]i}ers  to  fiimish  specialties  of  higher 
dollar  limits  is  prohibited. 

Most  respondents  requested  that  the 
propsed  $50  limit  per  industry  member 
be  increased.  DISCUS.  Joseph  Schlitz 
Brewing  Co..  01yiq;>ia  Brewing  Co.. 
Adolph  Coors  Brewing  Co.,  Glenmore 
Distilleries.  National  Distillers,  and 
several  wholesalers  all  supported 
increased  dollar  limits,  generally 
between  $50-$100  per  brand.  Other 
respondents  such  as  Heublein  and  the 
National  Wine  Distributors  Association 
proposed  elimination  of  dollar  limits 
altogether.  These  respondents  felt  that 
increased  dollar  limits  woidd  help 
compensate  for  the  increased  costs  of 
these  specialties.  The  present  limitations 
of  $10  for  malt  beverages  and  $20  for 
wine  or  distilled  spirits  are  clearly 
obsolete  due  to  inflation.  Industry 
members  seeking  total  elimination  of 
dc^ar  limits  felt  regulation  of  these 
items  should  be  krft  to  the  States. 

ATF  has  amended  9  6.85  by  increasing 
the  limit  to  $50  per  brand  per  industiy 
member,  lliis  will  help  compensate  for 
inflation  and  rising  material  costs,  bat 
%vill  prevent  die  {omiahing  of  equipment, 
or  of  specialties  to  the  retailer  in  such 
quantity  as  to  constitute  an  inducement 
ATF  has  also  eliminated  the  proposed 
$20  per  item  limitation  as  being  too 
restrictive.  Hie  $50  per  brand  limitation 
%vill  instead  give  industry  members 
greater  flexibility  in  their  maiiieting 
programs. 

The  Beer  Wholesalers'  Association  of 
New  Jersey  requested  that  coasters  and 
napkhis  be  deleted  from  the  list  of 
retailer  advertising  specialties.  They 
stated  diat  brewers  no  longer  fiunish 
coasters  due  to  Acir  diminished  value 
as  advertising,  and  that  retailers 
continue  to  demand  coasters  or  napkins 
from  wholesalers.  We  have,  however, 
retained  both  as  retailer  advertising 
specialties  due  to  their  long  acceptance 
and  widespread  usage. 

Wine  lists.  A  new  section,  9  6.86. 
permits  an  industry  member  to  fumi^. 
give  or  seQ  wine  lists  or  wine  menus  to 
retailers.  Hiis  section  does  not  establish 
any  dollar  limitation  on  wine  lists. 

Wine  lists  proved  to  be  very 
controversial  A  large  number  of 
respondents  testified  on  wine  lists 
during  die  public  hearings,  in  response 
to  die  notice  of  proposed  rulemaking 
and  to  ATT  Ruling  79-10  which  held  diat 
wine  lists  were  not  retailer  advertising 
specialties  or  consumer  advertising 


specialties,  and  tiierefore  were 
prohibited  inducements. 

Most  respondents  favored  the 
furnishing  of  wine  lists  to  retailers  by 
wineries  or  wholesalers;  these  included 
DISCUS.  WSWA.  die  Wine  Institiite.  die 
Finger  Lakes  Wine  Growers,  NLBA,  and 
numerous  producers,  wholesalers,  and 
their  State  associations.  The  reasons 
given  were:  (1)  vrine  lists  are  a 
traditional  marketing  tool  in  use  for  40 
years;  (2)  wine  lists  educate  the  public, 
and  retailers  are  not  knowledgeable 
enough  to  prepare  them;  (3)  changes  in 
wine  supply  Ihnit  the  life  of  wine  tists. 
and  their  replacement  allows 
competition  among  vsrine  suppliers;  (4) 
wine  lists  are  an  inexpensive  means  of 
advertising  for  small  wineries;  (5)  a 
retailer-furnished  wine  list  would 
include  only  those  wines  with  which  the 
retailer  was  familiar  a  retailer  would  be 
unwilling  to  invest  his  or  her  own  money 
in  a  new  list  in  order  to  add  new  wines; 
and  (6)  supplier-furnished  wine  lists  are 
genersdly  not  exclusive  since  exclusive 
lists  are  much  easier  for  other  industry 
members  to  replace. 

Those  respondents  opposing  the 
furnishing  of  wine  lists  stated  that:  (1) 
furnishing  wine  lists  to  retailers  is  the 
same  as  furnishing  money;  (2)  wine  lists 
are  exclusive;  and  (3)  larger  wholesalers 
or  suppliere  are  financially  better  able  to 
provide  wine  lists  than  smaller  industry 
members. 

On  the  basis  of  all  evidence 
presented.  ATF  has  concluded  that  wine 
lists  can  contribute  to  competition 
between  wine  suppliers.  We  believe  that 
wine  lists  will  help  increase  the 
availability  of  different  wines  to 
consumers.  Also,  they  have  been  used 
for  many  years  l^  wineries  and 
wholesalers  as  a  way  to  market  their 
wines;  for  smaller  suppliers,  especially, 
wine  lists  represent  an  inexpensive  form 
of  advertising  whereby  they  may 
present  dieir  wines  to  the  consuming 
public. 

ATF  has,  therefore,  authorized  a  new 
exception  under  section  5(b)(3)  to  allow 
industry  members  to  fumish,  give,  or  sell 
wine  lists  to  retailers  without  monetary 
limitation. 

Samples.  Section  6.91  (proposed 
9  8.89)  allowed  an  industry  member  to 
fumish  samples  of  alcohohc  beverages 
to  retailers  who  had  not  previously 
purchased  that  brand.  Several 
respondents  pointed  out  that  a 
wholesaler  would  have  no  way  to 
determine  if  the  retailer  had  purchased  a 
brand  from  another  wholesaler.  This 
section  has,  therefore,  been  clarified  by 
stating  diet  the  sample  may  be  furnished 
to  a  retailer  who  has  not  purchased  the 
brand  fix)m  that  industry  member. 


Tapping  accessories  and  supplies. 
Sections  6.89  and  6.90  (proposed  99  6.87 
and  6.88)  permit  industry  members  to 
sell  tapping  equipment  and  carbon 
dioxide  or  ice  to  retailers.  At  the 
suggestion  of  the  USBA,  several 
additional  pieces  of  tapping  equipment 
have  been  added  to  the  list  of  tapping 
accessories  that  may  be  sold  to  retailers. 
ATF  would  also  point  out  that  tapping 
accessories  for  wine  may  be  sold  to 
retailers  under  9  6.89,  if  sold  at  not  less 
than  the  industry  member's  cost 

Combination  packaging.  An  industry 
member  may  package  and  distribute 
with  alcoholic  beverages,  other  non- 
alcoholic items  such  as  salt  codctail 
mix,  plastic  charms,  glassware,  or  the 
like  under  9  6  93  (proposed  9  6.92). 

The  proposed  section  required  the 
oombinaticm  items  to  be  affixed  to  the 
bottie.  Sixteen  respondents  noted  this 
requirement  was  unworliLable  and  would 
dictate  industry's  marketing  techniques. 
ATF  agrees  that  this  "affixability" 
requirement  is  not  realistic  thus,  we 
have  amended  9  6.93  to  require  that  the 
padcage  (botde  of  alcoholic  beverage 
phis  non-alcoholic  item)  be  designed  to 
be  delivered  intact  to  the  consumer.  Hiis 
will  allow  gift  boxes  of  an  alcoholic 
beverage  and  beverage  mixes  or  glasses 
to  be  sold  in  combination.  Section  6.93 
also  requires  dtat  cmy  additional  cost 
incurred  in  creating  die  combination 
package  (cost  of  combination  item  plus 
packaging  cost)  be  passed  on  to  the 
retailer.  We  feel  this  provision  is 
necessary  to  prevent  an  industry 
member  from  furnishing  glassware, 
cocktail  mixes  or  other  items  which 
could  be  used  in  a  retail  business  to  a 
retailer  without  charge. 

As  used  in  9  6.93,  combination 
packaging  refera  only  to  sales  of 
alcoholic  beverages  in  combination  with 
other  non-alcohoUc  products.  Sales  of 
two  at  more  alcoholic  beverages  are 
permitted  unless  they  are  "tie-in"  sales 
under  9  6.72. 

Educational  seminars.  Section  6.94 
allows  industry  members  to  give  or 
sponsor  educational  semisars  for 
employees  of  retailers.  Industry 
members  are,  however,  prohibited  from 
paying  retailers'  expenses,  for  example, 
transportation  or  lodging  in  connection 
with  educational  seminars.  Several 
respondents  suggested  amending  this 
section  to  allow  an  industry  member  to 
fiunish  a  meal  as  a  normal  amenity  in 
conjunction  with  an  educational 
seminar.  ATF  has  not  incorporated  this 
suggestion  into  9  6.94  since  furnishing 
such  meals  could  possibly  violate  the 
commercial  bribery  provisions  of  the 
Act 

Consumer  tasting  on  retailers 
premises.  Section  6.95  permits  an 
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industry  member  to  conduct  consumer 
tasting  at  a  retail  establishment.  The 
industry  member  may  purchase  the 
alcoholic  beverages  to  be  used  from  the 
retailer,  but  is  prohibited  from  paying 
more  than  the  ordinary  retail  price  for 
them.  Response  to  this  proposed  section 
(9  6.94]  was  mixed;  one  respondent 
stated  this  practice  might  be  used  by 
larger  industry  members  to  discriminate 
against  certain  retailers.  Other 
respondents  favored  the  provision,  but 
suggested  placing  limits  on  the  amount 
of  alcoholic  beverage  the  industry 
member  could  purchase  from  the 
retailer. 

We  have  not  changed  the  section. 
ATF  feels  this  type  of  sampling  benefits 
the  consumer  and  stimulates 
competition.  At  the  same  time,  we 
cannot  Hnd  any  appropriate  method  to 
set  a  limit  on  the  amount  of  product 
used  or  purchased  from  the  retailer,  nor 
do  we  feel  it  is  necessary  to  restrict  such 
purchases. 

Consumer  promotions.  Under  {  6.96, 
an  industry  member  may  furnish 
consumers  with  coupons  which  may  be 
redeemed  by  retailers.  The  coupons  may 
not  specify  retailers  where  the  coupons 
may  be  redeemed.  This  section  also 
allows  industry  members  to  offer 
contest  prizes,  premiimis,  refunds,  and 
the  like,  directly  to  consumers  as  long  as 
oRicers,  employees,  and  representatives 
of  wholesalers  and  retailers  are  i 
excluded  from  participation.       | 

At  least  eight  respondents  requested 
that  producers  or  wholesalers  be 
permitted  to  reimburse  retailers  a 
nominal  fee  for  handling  coupons. 
Reimbursement  would  have  been 
prohibited  under  §  6.96  (proposed  S  6.95] 
but  as  these  respondents  pointed  out.  a 
reimbursement  fee  for  coupons  is 
common  practice  in  the  grocery 
industry;  these  fees  are  usually  five 
cents  per  coupon.  DISCUS  noted  diat 
coupons  are  costly  for  retailers  to 
handle  and  that  by  prohibiting  payment 
of  a  handling  fee,  ATF  would  effectively 
prohibit  the  use  of  coupons. 

ATF  has  amended  this  section  to 
allow  industry  members  to  pay  a 
customary  handling  fee  for  coupons.  No 
monetary  limit  per  coupon  has  been  set 
since  handling  fees  vary,  but  Uie  fees 
must  be  usual  and  customary. 
Employees,  officers  and  representatives 
of  wholesalers  and  retailers  are 
prohibited  from  redeeming  coupons,  and 
payments  for  coupons  must  be  made  to 
the  retail  entity  in  order  to  avoid  the 
commercial  bribery  prohibitions  of 
section  5(c]  of  the  FAA  Act 

Coil  cleaning  service.  Section  6.97 
allov/8  an  industry  member  to  furnish, 
sell,  or  give  coil  cleaning  service  to  a 
retailer.  This  section  applies  equally  to 


services  furnished  retailers  of  malt 
beverage  as  well  as  to  wine  retailers 
using  bulk  dispensers. 

Stocking,  rotation,  and  pricing  of 
alcoholic  beverages.  The  stocking  of 
shelves,  rotation  of  product  and  affixing 
of  prices  on  bottles  is  permitted  at 
retailer's  premises  by  industry  members 
under  S  6.99  (proposed  5  6.98).  An 
industry  member  is  prohibited  from 
disturbing  products  sold  by  another 
industry  member,  or  from  resetting  an 
entire  store  or  liquor  department  The 
industry  member  must  have  the 
permission  of  the  retailer  before 
performing  these  services. 

No  other  section  of  the  proposed 
regulations  generated  as  much  public 
comment  Over  65  respondents  to  the 
notice  of  proposed  rulemaking 
commented,  including  all  major 
producer  associations,  wholesaler 
associations,  and  individual 
wholesalers,  producers,  retailers,  and 
State  governments. 

A  wide  cross  section  of  the  alcoholic 
beverage  industry  favored  the  stocking, 
rotation,  and  pricing  of  alcoholic 
beverages,  as  did  Consumer  Alert,  a 
consumer  organization.  Among  the 
many  reasons  favoring  the  proposal 
were  that:  (1]  retailers  do  not  have  the 
know-how  to  properly  merchandise 
wines;  (2)  industiy  members  will  not 
allow  out-of-stock  situations  to  occur, 
and  will  keep  all  brands  available  on 
shelves;  (3]  wine  will  be  fresher  because 
of  proper  rotation;  (4)  products  will  be 
correctly  priced  because  wholesalers 
will  insure  that  price  reductions  are 
passed  on  to  consumers;  (5]  competition 
among  industry  members  will  be 
enhanced,  and  smaller  wholesalers  or 
producers  will  be  able  to  insure  shelf 
space  for  their  products  by  performing 
these  services. 

Among  respondents  opposed  to 
authorizing  these  services,  the  reasons 
given  were:  (1]  these  services  will  result 
in  increased  costs  to  industry  members 
who  will  pass  it  on  to  retailers  and 
eventually  the  consumer;  (2)  large 
wholesalers  or  producers  are  financially 
better  able  to  perform  these  services;  (3] 
it  is  a  very  valuable  service  given  to 
retailers;  and  (4)  it  is  prohibited  by 
various  State  laws. 

ATF  feels  that  stocking,  rotation,  and 
price  affixing  will  increase  competition 
among  industry  members,  will  insure 
fresher  products,  and  will  increase  the 
availability  of  products  in  the 
marketplace.  We  have,  therefore, 
adopted  this  section  without  change. 
This  section  applies  equally  to  distilled 
spirits,  wine,  and  malt  beverages. 

Industry  members  are  prohibited  from 
disturbing  products  sold  by  other 
industry  members,  or  resetting  an  entire 


store.  Although  there  was  considerable 
comment  on  this  issue,  many 
respondents  felt  that  permitting  industry 
members  to  service  or  disturb  other 
products  could  lead  to  partial  or 
complete  exclusion  of  those  other 
products  from  the  retailer's  premises. 

Participation  in  retailer  association 
activities.  Section  6.100  describes  the 
extent  to  which  industry  members  may 
participate  in  retailer  association 
activities.  Under  S  6.100  (proposed 
8  6.99],  an  industry  member  may  (1) 
display  its  products  at  a  convention  or 
trade  show;  (2]  rent  display  booth  space 
if  the  rental  is  not  excessive  and  is  the 
same  as  paid  by  all  exhibitors;  (3)  setup 
hospitality  that  is  independent  from 
association  sponsored  activities;  (4) 
purchase  tickets  and  pay  registration 
fees  if  the  payments  or  fees  are 
consistent  with  prices  paid  by  all 
exhibitors;  and  (5]  purchase  advertising 
in  programs  or  brochures  issued  by 
retailer  associations  if  the  cost  does  not 
exceed  $100  per  year. 

This  section  drew  a  great  deal  of 
response,  most  of  which  centered  on  the 
issue  of  industry  member  purchase  of 
advertising  in  programs  or  brochures.  In 
general,  retail  associations  favored 
lifting  all  restrictions  on  supplier 
participation  in  association  activities, 
and  suggested  rewriting  the  regulation  to 
simply  permit  such  participation.  ATF, 
however,  does  not  feel  this  position  can 
be  legally  sanctioned  since  section 
5(b](3)  prohibits  services  or  things  of 
value  being  passed  directly  or  indirectly 
to  retailers.  We  have  consistently  held 
that  since  retailer  associations  are 
composed  of  individual  retailers,  things 
of  value  may  pass  through  to  those 
retailers.  Thus,  we  cannot  entirely 
deregulate  these  relationships,  nor  can 
we  exempt  retailer  associations  from 
third  parfy  arrtmgements  covered  in 
Se.42. 

Section  6.100(b]  permits  the  rental  of 
display  booth  space  if  the  fee  is  not 
excessive  and  is  the  same  as  paid  by  all 
exhibitors.  As  proposed,  rental  fees 
would  have  been  paid  directly  to  the 
hotel  or  convention  center.  Many 
respondents  noted  such  arrangements 
are  unworkable,  since  the  sponsoring 
association  usually  rents  the  entire 
convention  space  from  the  hotel  or 
center.  We  have,  therefore,  permitted 
rental  of  display  booth  space  directly 
from  the  retailer  association;  the  fee 
may  not  be  excessive  and  will  be  the 
same  as  paid  by  nonindustry  member 
exhibitors. 

As  proposed,  S  6.100(c]  would  have 
permitted  an  industry  member  to  set  up 
a  hospitality  "suite"  independent  from 
association  sponsored  activities.  The 
term  "suite"  has  been  deleted  as  being 
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too  restrictive;  hospitality  may  be 
provided  at  poolside  or  other  areas  not 
in  a  "suite."  Since  hospitality  must, 
however,  not  be  in  conjunction  with 
retailer  association  activities,  an 
industry  member  is  prohibited  from 
furnishing  alcoholic  beverages  for  a 
banquet  or  sharing  the  cost  of  a 
banquet  or  dinner  dance  with  the 
association. 

Industry  members  may  purchase 
tickets  to  activities  or  pay  registration 
fees  under  §  6.100(d).  As  proposed,  these 
fees  or  ticket  costs  would  have  been  the 
same  as  paid  by  all  attendees,  either 
retailers  or  exhibitors.  Although  a  few 
respondents  did  not  favor  the  purchase 
of  tickets,  most  did  not  oppose  it.  Many 
retail  associations  did  point  out 
however,  that  retailer's  dues  provided 
the  income  to  operate  the  association 
during  the  year,  and  that  they  wished  to 
charge  different  fees  for  retailers  than 
for  exhibitors  in  recognition  of  this  fact 
ATF  has  changed  S  6.100(d)  to  permit 
industry  members  to  pay  fees  which  are 
the  same  as  paid  by  all  exhibitors  rather 
than  all  attendees.  We  further  note  that 
the  purchase  of  excessive  numbers  of 
tickets  to  functions  could  result  in  a 
violation  of  section  5(b)(3)  of  the  Act 

Section  6.100(e]  permits  industry 
members  to  purchase  advertising  in 
brochures  or  programs  issued  by  retailer 
associations  at  conventions  or  trade 
shows.  A  limit  of  $100  per  year  per 
retailer  association  has  been  adopted, 
an  increase  from  $75  as  proposed. 

DISCUS,  the  Wine  Institute,  NaUonal 
Distillers,  Glenmore  Distilleries,  and 
several  other  respondents  favored 
retaining  the  current  prohibition  against 
such  advertising.  DISCUS  stated  there 
are  too  many  retailer  associations — 96 
in  New  York  alone — and  that 
advertising  would  be  cost  prohibitive. 
The  Wine  Institute  stated  that  such  ads 
were  of  no  value  as  advertisements  and 
that  funds  would  be  channeled 
elsewhere.  The  Beverage  Bulletin,  a 
periodical,  objected  on  the  basis  that 
retailer  associations  should  not  be 
entering  the  publishing  business. 

Ten  retailer  associations  (including 
NLBA  and  NLSA],  one  Congressman, 
and  one  wholesaler  supported  the 
concept  of  advertising  in  retailer 
publications,  and  generally  felt  the 
dollar  limitation  should  be  increased. 
The  concensus  was  that  if  all 
advertisers  paid  the  same  rates, 
exclusion  could  not  occur.  These 
respondents  favored  eliminating  the 
dollar  limit  altogether  but  insuring  that 
rates  are  "not  excessive."  Several 
retailer  organizations  correlated  the  fee 
for  advertisements  with  the  costs  of 
producing  a  booklet  or  brochure,  and 
stated  that  $75  would  not  cover  printing 


costs.  A  few  State  retailer  organizations 
stated  that  money  from  advertising  was 
necessary  to  help  defray  the  costs' of  the 
convention  and  the  yearly  operating 
expenses  of  the  retailer  organizations. 
WSWA  stated  that  if  a  dollar  limitation 
were  established,  the  maximum  would 
automatically  become  the  minimum  fee. 

ATF  has  concluded  that  such  . 
advertising  in  retailer  publications  is 
generally  unlikely  to  result  in  exclusion 
imder  the  FAA  Act  However,  we 
believe  that  a  limit  is  necessary  to 
prevent  abuses,  either  on  the  part  of 
retailer  organizations  or  on  the  part  of 
some  industry  members,  which  might 
lead  to  exclusion.  Therefore,  we  have 
permitted  a  limited  amount  of 
advertising  and  raised  the  limit  to  $100 
per  retailer  association.  This  amount 
will  allow  the  purchase  of  small 
advertisements  in  programs  or 
brochures,  but  will  prevent  general 
subsidy-type  payments  to  retailer 
associations. 

Section  6.100  also  continues  ATF's 
position  that  certain  activities  relating  to 
retailer  associations  may  result  in 
violations  of  section  5(b)(3)  of  the  Act. 
These  prohibited  activities  include:  (1) 
payments  made  to  trade  buyer  employee 
associations,  as  prohibited  by  Revenue 
Ruling  54-391;  (2)  collection  of  dues  on 
behalf  of  retail  liquor  dealer 
associations  as  prohibited  by  Revenue 
Ruling  54-130;  and  (3)  payments  to 
retailer  associations  to  underwrite 
conventions. 

Discounts  and  Pricing  Arrangements 

The  proposed  regulations  contained 
two  sections  dealing  with  discounts, 
§  6.46  authorizing  discounts  and  other 
legitimate  forms  of  pricing 
arrangements,  and  §  6.90  authorizing 
discounts  given  for  an  acciunulation  of 
purchases  over  a  period  of  time.  Neither 
of  these  sections  are  being  adopted  at 
this  time. 

Since  the  issuance  of  the  notice  of 
proposed  rulemaking,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  issued  a  decision  relating  to 
"pricing"  under  the  Act  in  National 
Distributing  Company  v.  United  States 
Treasury  Department,  No.  78-2303 
(decided  April  22, 1980]. 

That  case  involved  a  permit 
suspension  action  based  upon  below 
"laid-in  cost"  sales  in  violation  of 
section  5(b)(3)  of  the  Act  The  court 
found  that  a  nondiscriminatory, 
unconditionally  low  price  sale  which 
involved  no  liiJc  or  tie  between  the 
wholesaler  and  retailer  did  not  violate 
the  Act,  and  therefore,  reversed  the 
Acting  Director's  decision.  Where  such 
sales  involve  no  effect  on  any  other 
transaction,  the  court  held  that  even  a 


destructive,  below  cost  price  would  not 
violate  the  Act 

The  court  concluded  that  price  cuts 
are  prohibited  by  the  Act  only  when 
they  are  coupled  with  an  agreement  or 
understanding  that  a  retailer  will  buy 
other  products  of  the  wholesaler  or 
producer  to  the  exclusion  of  competitors 
or  when  they  lead  to  domination  or 
control  of  a  retail  outlet  by  the 
wholesaler  or  producer. 

This  decision  raises  a  number  of 
significant  issues  with  respect  to  the 
focus  of  various  ATF  positions  relating 
to  pricing  and  discount  practices,  and 
A'TF  intends  to  consider  this  subject 
further  before  proposing  new  regulations 
on  it 

Consequently,  all  proposed 
regulations  relating  to  cumulative 
discounts,  dissimilar  goods,  and  below 
cost  sales  have  been  omitted  from  these 
final  rules.  ATF  does  not  by  this  section 
concede  the  invalidity  of  its  below  cost 
sales  position  or  any  of  its  other 
positions  in  this  area.  The  Bureau's 
interpretation  of  the  Act  as  set  forth  in 
various  rulings  will  be  enforced  where 
the  facts  fall  within  the  permissible  area 
of  control  expressed  by  the  court  in 
National.  Therefore,  the  lack  of  new 
rules  on  this  subject  should  not  be 
interpreted  as  retraction  of  our  basic 
policy. 

Exclusive  Outlet  Regulations 

Requirements  of  law.  Part  8,  Exclusive 
Outlet  implements  section  5(a)  of  the 
FAA  Act  That  section  provides  that  it  is 
unlawful  for  an  industry  member, 
directly  or  indirectly  or  through  an 
affiliate  to  require,  by  agreement  or 
otherwise,  that  any  retailer  engaged  in 
the  sale  of  alcoholic  beverages, 
purchase  any  such  products  from  such 
person  to  the  exclusion  in  whole  or  in 
part  of  alcoholic  beverages  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce,  if  such 
requirement  is  made  in  the  course  of 
interstate  or  foreign  commerce,  or  if 
such  person  engages  in  such  practice  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products,  or  if  the  direct  effect  of  • 
such  requirement  is  to  prevent  deter, 
hinder,  or  restrict  other  persons  from 
selling  or  offering  for  sale  any  such 
products  to  such  retailer  in  interstate  or 
foreign  commerce. 

Section  5(a]  of  the  Act  applies  to 
transactions  between  industry  members 
and  retailers.  State  agencies  when 
operating  as  retailers  are  included 
within  the  coverage  of  this  part. 
However,  State  agencies'  wholesale 
transactions  with  retailers  are  exempt 
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Definitions.  Terms  used  throoghout 
the  part  are  defined  in  §  8.11.  AH 
definitions  are  the  same  as  those 
proposed  except  for  "retaHer." 

Prohibited  trade  practices.  Subpart  C 
outlines  trade  practices  prohibited  by 
section  5(a]  of  the  FAA  Act  Section  8.21 
paraphrases  the  Act  by  describing  those 
transactions  that  are  prohibited,  lliis 
section  further  states  that  purchases 
coerced  by  industry  members,  through 
threats  or  acts  of  physical  or  economic 
harm,  are  prohibited,  as  are  Tolimtary 
industry  member-retailer  purdiase 
agreements. 

Contracts  which  require  a  retailer  to 
purchase  alcoholic  beverages  beyond  a 
single  sales  transaction  are  (xtthibited 
by  S  8.22. 

Arrangements  in  whidi  a  third  party, 
often  a  ball  park  or  stadium,  requires  a 
retailer  to  purchase  products  from  a 
particular  industry  member,  usually  an 
advertiser,  are  prohibited  by  §  8.23. 

Section  8.24  prohibiting  "tie-in"  sales 
has  been  redesignated  {  6.72. 

Public  response  on  Part  8  was  minimal 
and  these  r^ulations  were  ad(^>ted  as 
proposed,  with  the  exceptions  noted 
above. 

Commercial  Bribery  Regulations 

Requirements  of  law.  Part  10, 
Commercial  Bribery  implements  section 
5(c)  of  the  FAA  Act  That  section 
provides  that  it  is  unlawful  iat  any 
industry  member  to  induce  throu^  any 
of  the  following  means,  any  trade  buyer 
engaged  in  the  sale  of  alcoholic 
beverages,  to  purchase  any  such 
products  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  ofi^ered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  if  such  inducement  is 
made  in  the  course  of  interstate  or 
foreign  commerce,  or  if  such  person 
engages  in  the  practice  of  using  such 
means,  or  any  of  them,  to  such  an  extent 
as  substantially  to  restrain  or  [M«vent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products,  or  if  the 
direct  efTect  of  such  inducement  is  to 
prevent,  deter,  hinder,  or  restrict  other 
persons  from  selling  or  oSering  for  sale 
any  such  products  to  such  trade  buyer  in 
interstate  or  foreign  commerce:  (1)  by 
commercial  bribery;  or  (2)  by  offering  or 
giving  any  bonus,  premium,  or 
compensation  to  any  offico',  or 
employee,  or  representative  of  the  trade 
buyer. 

Jurisdictional  limits.  An  editorial 
correction  to  S  10.4  has  been  made. 
DISCUS  noted  that  the  jurisdictional 
limits  of  Part  10  extend  to  trade  buyers 
(wholesalers  and  retailers),  not  retailers 
only  as  stated  in  the  proposed 
regulations. 


Definitions.  Section  10.11  provides 
definitions  used  throughout  the  part  Hie 
term  ''trade  buyer"  is  defined  as  any 
wholesaler  or  retailer  of  wine,  distilled 
spirits;,  or  malt  beverages.  The  term 
"officer"  is  defined  as  all  corporate 
executives  inr.luHing  presidents,  vice 
presidents,  treasurers,  and  chief 
executive  cS^cen.  This  incorporates  the 
definition  given  in  ATF  Ruling  77-17. 

WSWA  and  DISCUS  requested  that  a 
definition  for  "bonus,  premium  or 
compensation"  be  provided  in  {  lail. 
Their  proposed  definition  would  include 
money,  prizes  or  things  of  value  given  to 
an  employee  of  e  retailer,  or  money,  etc. 
in  excess  of  a  specified  dollar  limitation 
given  to  an  employee  of  a  wholesaler. 
This  definition  would  exclude  money, 
prizes,  or  other  things  of  value  given  to  a 
wholesale  entity,  or  ordinary  business 
meals  or  entertainment 

ATF  does  not  agree,  either  with  the 
proposal  to  define  these  terms,  or  with 
the  proposed  definition.  An  exact 
definition  of  "bonus,  premium  or 
compensation"  is  unnecessary  since 
Subpart  CSS  10.21-10  J24.  contains 
explicit  examples  of  prohibited  practices 
involving  the  payment  of  a  "bonus, 
premium,  or  compensation"  as 
contemplated  by  section  5(c)(2)  of  the 
Act.  Moreover,  we  do  not  feel  it  possible 
to  write  an  all-inclusive  definition  for 
these  terms.  Therefore,  we  have  not 
adopted  this  comment 

Bonus,  premium  or  compensation. 
Section  10.21  restates  the  general 
prohibition  of  section  5(c)  of  the  Act 
against  furnishing  or  offering  a  bonus, 
premium,  compensatioa  or  other  thing 
of  value  to  employees  of  trade  buyers. 
Since  the  FAA  Act  provides  no 
exceptions  to  tins  general  prohibition, 
ATF  cannot  by  regulation  provide  the 
exceptions  suggested  for  incorporation 
into  "bonus,  premium  or  compensation." 
Ordinary  business  meals  and 
entertainment  are  not  sanctioned  under 
the  FAA  Act  and  are  prohibited  trade 
practices. 

Gifts  or  payments  to  wholesalers. 
Section  10.23  makes  a  distinction 
between  those  gifts  or  payments  which 
may  not  be  legally  given  to  the 
employees  of  a  wholesaler,  and  those 
gifts  or  payments  which  may  be  given  to 
the  wholesale  entity.  Certain  gifts  may 
be  given  to  the  wholesale  entity  if  there 
is  no  agreement  implied  or  explicit  that 
the  gifts  wiU  pass  through  to  employees. 
Since  section  5(c)(2)  prohibits  such  gifts 
or  payments  to  wholesale  employees,  it 
cannot  be  legal  for  an  industiy  member 
to  furnish  gifts  or  payments  to  the 
employees  of  the  wholesaler  even  when 
the  wholesaler  makes  the  final 
determination  as  to  which  employees 
receive  the  gifts  or  payments.  We, 


therefore,  have  not  adopted  the 
•uggesticm  of  several  respondents  to 
allow  the  wholesaler  to  select 
employees  whkfa  would  be  awarded 
gifts  fitun  an  industry  asember.  Trips  or 
other  persoaai  g^ha  caiuot  be  awarded 
to  a  bunitess  since  a  pass  through  to  the 
wholesaler's  employees  is  clearly 
contemi^ted.  Therefore,  section  10.23  is 
adopted  as  proposed.  This  section 
incorporates  the  provisions  of  ATF 
Ruling  77-17. 

Consignment  Sales  Regulations 

Requirement  &f  Jaw.  Part  11, 
Consignment  Sales  implements  section 
5(d)  of  the  FAA  Act  Iliat  section 
provides  that  it  is  mdawful  for  any 
industry  member  to  sell,  offer  for  sale,  or 
contract  to  sell  to  any  trade  buyer 
engaged  in  the  sale  of  alcoholic 
bei'erages,  of  for  any  such  trade  buyer 
to  pmtdiase.  offer  to  purchase,  or 
contract  to  fmrdhase.  any  such  products 
on  consignment  or  tmder  conditional 
sale  or  with  the  privilege  of  retmn  or  on 
any  basis  otherwise  than  a  bona  fide 
sale,  or  where  any  part  of  such 
transaction  involves,  directly  or 
indirectly,  the  acquisition  by  such 
person  £rom  tiie  trade  buyer  or  his 
agreement  to  acquire  from  the  trade 
buyer  other  alcoholic  beverages  if  such 
sale,  purchase,  offer,  or  contract  is  made 
in  the  course  of  interstate  or  foreign 
commerce,  or  if  such  person  or  trade 
buyer  engages  in  such  practice  to  such 
an  extent  as  substantially  to  restrain  or 
prevent  transactions  in  interstate  or 
foreign  commerce  in  any  such  products, 
or  if  the  direct  effect  of  such  sale, 
purchase,  offer,  or  contract  is  to  prevent 
deter,  hinder,  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
interstate  or  foreign  commerce: 
Provided,  That  this  section  shall  not 
apply  to  transactions  involving  solely 
the  bona  fide  return  of  merchandise  for 
ordinary  and  usual  commercial  reasons 
arising  after  the  merchandise  has  been 
sold. 

Definitions.  In  S  11.11,  the  term 
"industry  member"  includes  State  liquor 
authorities.  "Exchange"  is  defined  as  the 
transfer  of  distilled  spirits,  wine,  or  malt 
beverages  from  a  trade  buyer  to  an 
industry  member  with  other  products 
taken  as  a  icfilacement  "Return"  is 
defined  as  the  transfer  of  distiUed 
spirits,  wine,  or  malt  beverages  from  a 
trade  buyer  to  the  industry  member  from 
whom  pordiased.  for  cash  or  credit 

Unlawful  sales  arrangements.  Subpart 
C  Unlawful  Sales  Arrangements, 
explains  the  types  of  sales  arrangements 
which  are  prohibited  by  section  5(d)  of 
the  Act 
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A  "consignment  sale"  is  defined  in 
i  11.22  as  a  sale  In  which  the  frade 
buyer  is  under  no  obligation  to  pay  for 
the  product  until  it  is  sold. 

As  proposed.  S 11-23  also  contained  a 
definition  for  a  "conditional  sale."  This 
type  of  sale  was  defined  as  one  in  which 
the  seller  maintains  a  security  interest  in 
the  product 

Nine  respondents,  mostly  distilled 
spirits  and  wine  producers  plus  WSWA, 
commented  that  this  definition  would 
preclude  legitimate  security  interest»'in 
products  sold  to  financially  weak 
retailers  or  wholesalers.  They  noted  that 
under  the  Uniform  Commercial  Code, 
other  industries  permit  this  type  of  seile 
to  protect  the  vendor  in  the  case  of 
insolvency  or  bankruptcy  of  the  buyer. 

ATF  feels  the  proposed  definition  may 
have  been  too  restrictive.  A  sale 
involving  a  security  agreement  for  a 
bona  fide  financial  reason  would  not  be 
a  violation  of  section  5(d)  of  the  Act 
unless  the  arrangement  was  intended  to 
be  a  consignment  sale  or  an  other  than 
bona  fide  sale.  If,  for  example,  the  trade 
buyer  was  not  expected  to  pay  for  the 
product  until  it  was  sold,  a  violation  of 
section  5(d)  may  exist.  A  mere  security 
interest  held  for  financial  reasons  would 
not  by  itself  constitute  a  violation  unless 
these  other  elements  of  a  consigimient 
sale  were  present. 

Transactions  in  which  there  exists  an 
agreement  at  the  time  of  sale  to  allow 
the  return  of  unsold  products  other  than 
for  the  reasons  set  forth  in  Subpart  D. 
are  prohibited  under  S  11.23. 

Section  11.23(a)  prohibits  sales 
transactions  in  which  an  industry 
member  agrees  to  accept  other  products 
from  the  frade  buyer  as  a  condition  to 
present  or  future  sales  of  products  to 
that  frade  buyer.  Section  11.23(b) 
prohibits  exchange  of  products  if  the 
exchange  is  conditioned  on  the 
acquisition  of  other  products.  This 
section  does  not  prohibit  the  exchange 
of  products  if  there  was  no  direct  or 
implied  privilege  of  return  when  the 
-products  were  originally  sold. 

Section  11.31  states  that  distilled 
spirits,  wine,  or  malt  beverages  may  be 
returned  under  specified  conditions.  At 
the  suggestion  of  a  number  of 
respondents,  a  paragraph  has  been 
added  stating  that  an  industry  member 
is  under  no  obligation  to  accept 
products  from  frade  buyers,  even  for  the 
reasons  outlined  §§  11.32-11.40. 

Sections  11.32-11.40  ouUine  what  may 
be  considered  valid  reasons  for  the 
return  of  alcoholic  beverages. 

Defective  products  which  are 
unmarketable  may  be  exchanged  under 
S  11.32  for  an  equal  quantity  of  identical 
products.  These  products  may  only  be 


exchanged,  they  may  not  be  returned  for 
cash  or  credit. 

Errors.  Products  which  are  delivered 
in  error  to  a  frade  buyer  may  be 
exchanged  for  the  product  that  was 
originally  ordered,  or  may  be  returned 
for  cash  or  credit  against  outstanding 
indebtedness.  A  return  is  required 
within  a  reasonable  period  after 
delivery. 

Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  if  a  frade 
buyer  is  unable  to  sell  them  because  of 
legal  or  regulatory  action  over  which  the 
frade  buyer  has  no  control.  These 
products  (including  different  sizes  or 
brands  of  a  product]  may  be  returned  for 
cash  or  credit  against  outstanding 
indebtedness. 

Termination  of  business.  Section  11.35 
permits  a  retiun  for  cash  or  credit 
against  existing  indebtedness  of 
alcoholic  beverages  held  by  a  frade 
buyer  who  is  terminating  business. 
Limited  dealers  whose  operations  are 
not  recurring  would  be  covered  by  this 
section,  but  seasonal  dealers  who  are 
temporarily  closing  would  not  be 
covered  (see  S  11-40). 

Termination  affranchise.  Section 
11.36  permits  a  wholesaler  to  return 
products  to  an  industry  member  for  cash 
or  credit  against  existing  indebtedness 
in  cases  when  the  wholesaler's 
franchise  to  sell  that  product  has  been 
terminated  by  the  industry  member. 

Change  in  product.  Under  §  11.37.  a 
frade  buyer  may  exchange  a  product 
which  has  been  changed  in  formula, 
proof,  label  or  container,  for  an  equal 
quantity  of  the  new  version  of  the 
product. 

Discontinued  products.  A  frade  buyer 
may  return  for  cash  or  credit  against 
existing  indebtedness,  quantities  of  a 
product  which  has  been  discontinued  by 
a  producer  or  importer. 

Seasonal  dealers.  A  provision 
allowing  for  the  return  of  alcoholic 
beverages  by  seasonal  dealers,  open 
only  a  portion  of  the  year,  when  the 
products  are  perishable,  is  incorporated 
into  S  11-39. 

Overstocked  and  slow-moving 
products.  Section  11.45  (proposed 
S  11.41]  prohibits  the  return  of  products 
by  frade  buyers  because  of  oversupply 
or  slow  sales. 

Seasonal  products.  Under  S  11-46 
(proposed  9  11-42],  products  for  which  a 
seasonal  demand  exists,  for  example, 
holiday  decanters,  may  not  be  sold  by 
an  industry  member  with  the  express  or 
implied  privilege  of  return  of  unsold 
portions  of  the  product 

Treatment  of  Revenue  Rulings 

The  following  revenue  rulings  will 
either  be  incorporated  into  the  proposed 


regulations,  or  thefr  provisions  will 
become  obsolete  at  the  time  these 
regulations  become  effective:  Revenue 
Rulings  54-131, 1954-1  C3.  341;  54-175, 
1954-1  C3.  340;  54-176, 1954-1  CB.  340; 
54-177. 1954-1  CB.  340;  54-260, 1954-2 
CB.  572;  54-261. 1954-1  CB.  573;  54-262, 
1954-2  CB.  575;  54-279, 1954-2  CB.  582; 
54-286. 1954-2  CB.  576;  54-295, 1954-2 
CB.  572;  54-303;  1954-2  CB.  576;  54-337. 
1954-2  CB.  573:  54-355. 1954-2  CB.  577; 
54-377, 1954-2  CB.  577;  54-390, 1954-2 
CB.  578;  54-509, 1954-2  CB.  561;  54-620, 
1954-2  CB.  580;  54-621. 1954-2  CB.  581; 
54-622. 1954-2  CB.  581;  55-42, 1955-1 
CB.  610;  55-166, 1955-1  CJB.  610;  55-167. 
1955-1  CB.  610;  55-168. 1955-1  CB.  611; 
55-401, 1955-1  CB.  611;  55-403, 1955-1 
CB.  609;  55-551, 1955-2  CB.  732;  55-567,  . 
1955-2  CB.  732;  55-568, 1955-2  CB.  731; 
56-204, 1956-1  CB.  808;  56-205, 1956-1 
CB.  809;  56-206, 1956-1  CB.  810;  56-384. 
195&-2  CB.  1053;  56-628, 1956-2  CB. 
1055;  56-629, 1956-2  CB.  1056;  56-646, 
1956-2  CB.  1057;  56-647. 1956-2  CB. 
1056;  56-650. 1956-2  CB.  1058;  58-121, 
1958-1  CB.  609;  58-136, 1958-1  CB.  612; 
61-78, 1961-1  CB.  846;  62-223, 1962-2 
C.B.  385;  ATF  Rulings  76-23, 1976  ATF 
CB.  79;  77-4. 1977  ATF  CB.  161;  77-17. 
1977  ATF  C.B.  153;  79-10, 1979-2  ATF 
Quarterly  Bulletin  3. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However,  other 
personnel  or  ATF  and  the  Treasury 
Department  participated  in  developing 
the  doctunent 

Compliance  With  Executive  Order  12044 

This  regulation  does  not  meet  the 
Department's  criteria  for  significant 
regulations  as  set  forth  in  the  Federal 
Register  of  November  8, 1978. 

Authority  and  Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Alcohol  Administration  Act  49 
Stat.  981.  as  amended  (27  U.S.C  205). 

Accordingly,  Tide  27  Code  of  Federal 
Regulations  is  amended  as  follows: 

Paragraph.  1.  Revise  Part  6  to  read  as 
follows: 

PART  6— "TIED-HOUSE" 
Subpart  %  -Scop*  of  Regulations 

Sea 

6.1  General. 

6.2  Territorial  extent 

6.3  Application. 

6.4  Jurisdictional  limits. 

Subpart  B— Definitions 
6.11    Meaning  of  terms. 
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Subpart  C—Uniswful  InduoMMnts 

Geaeral 

6^    Applicaticm. 
Intenst  In  Retail  licanae 

5.25  General. 

6.26  Indirect  interest 

6.27  Proprietary  inter  eat 

Intoteat  In  Retail  Property 

6.31  General. 

6.32  Indirect  interest. 
6J3    Proprietary  intereet 

6.34  Mortgages. 

6.35  Renting  display  ^)ac& 

FnniafainK  lUnss  of  VahM 

6.C1  GeMral. 

6.42  Indirect  taducements  dirou^  third 
party  arrangements. 

6.43  Sale  of  equipment  i 

6.44  Free  warehousing. 

6.45  Assistance  in  acquiring  liceoM. 

6.46  Outside  signs. 

6.47  Items  intended  for  consumera. 
Paying  for  Advertising,  Oiqtlajr  or , 
Distribnlioa  Service 

6.51  General. 

6.52  Cooperative  advertising. 

6.53  Advertising  in  ballparks,  racetradcs, 
and  stadiums. 

6.54  Advertising  in  retailer  publications. 

6.55  Display  service. 

6.56  Renting  display  space. 

Guaranteeing  Loans 

6.61     Guaranteeing  loans. 

Extension  of  Credit 

6.65  General. 

6.66  Calculation  of  period 

6.67  Sales  to  retailer  whose  account  is  in 
arrears.  [Reserved] 

Quota  Sales 

6.71    Quota  sales. 
a72    'Tie-in"  Sales. 

Subpart  D—Exceptiofis 

6.81  General 

6.82  Cost  adjustment  factor. 
6.B3    Product  displays. 

6.84  Inside  signs. 

6.85  Retailer  advertising  specialties. 

6.86  Wine  lists. 
6.B7  Consumer  advertising  specialties. 

6.88  Glassware. 

6.89  Tapping  accessories. 

6.90  Supplies. 

6.91  Samples. 

6.92  Newspaper  cuts. 

6.93  Combination  packaging. 

6.94  Educational  seminars. 

6.95  Consumer  tasting  or  sampling  at  retail 
establishments. 

6.96  Consumer  promotions. 

6.97  Coil  cleaning  service. 

6.98  Advertising  service. 

6.99  Stocking,  rotation,  and  pricing  service. 

6.100  Participation  in  retailer  association 
activities. 

6.101  Merchandise. 

Authority:  The  provisions  of  this  Part  6 
issued  under  49  Stat.  9S1.  as  amended  (27 
use.  206). 


Subpart  A— Scope  of  Regulations 

fSwl    QamraL 

The  regulations  in  this  part,  issued 
piusuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C 
205).  specify  practices  which  are 
prohibited  by  subsection  [b],  "Tied- 
house",  and  provide  the  exception  to 
these  prohibitions.  This  part  does  not 
attempt  to  enumerate  all  of  the  practices 
prohibited  by  section  5(b)  of  the  Act. 
Nothing  in  this  part  shall  operate  to 
exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

S  6.2    Terrflorlal  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbie,  and  Puerto  Rico. 

S  6.3    AppHcaQon. 

(a)  General.  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers.  It  does  not  apply  to 
transactions  between  two  industry 
members  {for  example,  between  a 
producer  and  a  wholesaler),  or  to 
transactions  between  an  industry 
member  and  a  retailer  wholly  owned  by . 
that  inckistry  member. 

(b)  Transaction  involving  State 
agencies.  Hie  regulations  in  this  part 
apply  only  to  transactions  between 
industry  members  and  State  agencies 
operating  as  retailers  as  ^defined  in  this 
part.  Hie  regulations  do  not  apply  to 
State  agencies  vdth  regard  to  their 
wholesale  dealings  with  retailers, 

§  6.4    Jurisdteflonal  NmRs. 

(a)  General.  The  regulations  in  this 
part  apply  wdiere: 

(1)  die  industry  member  induces  a 
retailer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  such 
industry  member  to  the  exclusion  in 
whole  or  in  part  of  products  sold  or 
offered  for  sale  by  other  persons  in. 
interstate  or  foreign  commerce;  and 

(2)  if: 

(i)  the  inducement  fs  made  in  die 
course  of  interstate  or  foreign 
commerce;  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  an  inducement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  the  direct  effect  of  the  inducement 
is  to  pervent  deter,  hinder  or  restrict 
other  persons  from  selling  or  offering  for 
sale  any  such  products  to  such  retailer 
in  interstate  or  foreign  commerce, 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 


State  and  a  brewer,  importer,  or 
wholesaler  or  malt  beverages  inside  or 
outside  such  State  oidy  to  the  extent 
that  the  law  of  sucii  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(b)  of  the  Federal  Alcohol    - 
Administration  Act  (27  U.S.C,  205(b)), 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  or  malt 
beverage  in  such  State,  as  the  case  may 
be. 

Sulipart  6— Definitions 

$6.11    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  use  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act 

Act  The  Federal  Alcohol 
Administration  Act 

Equipment.  All  functional  items  such 
as  tap  boxes,  glassware,  pouring  racks, 
and  similar  items  used  in  the  conduct  of 
a  retailer's  business. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehousemen  and  botder,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  hereof,  or  an  officer  or 
employee  of  such  agency. 

Product  Distilled  spirits,  v^e  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wrine  or  malt 
beverages  to  consumers,  A  wholesaler 
who  makes  incidental  retail  sales 
representing  less  than  five  percent  of  the 
wholesal«''8  total  sales  volume  for  the 
preceding  two-month  period  shall  not  be 
considered  a  retailer  with  respect  to 
such  incidental  sales. 

Retailer  establishment  Any  premises 
where  distilled  s{nrits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consumers,  whether  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Unlawful  Inducements 

General 

§  6.21    Apploetloa 

Except  as  provided  in  Subpart  D,  it  is 
unlawfid  for  any  industry  member  to 
induce,  direcdy  or  indirectly,  any 
retailer  to  purchase  any  products  from 
the  indust^  member  to  the  exclusion,  in 
whole  or  in  part,  of  such  products  sold 
or  offered  for  sale  by  other  persons  in 
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interstate  or  foreign  commerce  by  any  of 
the  following  means: 

(a)  by  acquiring  or  holding  (after  the 
expiration  of  any  license  held  at  the 
time  die  FAA  Act  was  enacted)  any 
interest  in  any  license  with  respect  to 
the  premises  of  the  retailer; 

(b)  by  acquiring  any  interest  m  the 
real  or  personal  property  owne'd. 
occupied,  or  used  by  the  retailer  in  the 
conduct  of  his  business; 

(c)  by  furnishing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 
subject  to  the  exceptions  contained  in 
Subpart  D; 

(d)  by  paying  or  crediting  the  retailer 
for  any  advertising,  display,  or 
distribution  service; 

(e)  by  guaranteeing  any  loan  or  the 
repayment  of  any  financial  obligation  of 
the  retailer; 

(f)  by  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions  as  prescribed  in  §  6.05;  or 

(g)  by  requiring  the  retailer  to  take ' 
and  dispose  of  a  certain  quota  of  any 
such  products. 

Interest  in  Retafl  License 

{6.25    GeneraL 

Industry  members  are  prohibited  from 
inducing  the  purchases  of  a  retailer  by 
acquiring  or  holding  any  interest  in  any 
license  (State,  county  or  municipal)  with 
respect  to  the  premises  of  a  retailer. 

§  6.26    Indirect  interest 

Industry  member  interest  in  retail 
licenses  includes  any  interest  acquired 
by  corporate  officials,  partners, 
employees  or  other  representatives  of 
the  industry  member.  Any  interest  in  a 
retail  license  acquired  by  a  separate 
corporation  in  which  the  industry 
member  or  its  officials,  hold  ownership 
or  are  otherwise  affiliated,  is  an  interest 
in  a  retail  license. 

§  6.27    Proprietary  Interest 

(a)  Complete  ownership.  Outrigjit 
ownership  of  a  retail  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Less  than 
complete  ownership  of  a  retail  business 
by  an  industry  member  constitutes  an 
interest  in  a  retail  license  within  the 
meaning  of  the  Act. 

§  6.31    General. 

Industry  members  are  prohibited  from 
inducing  the  purchases  of  retailers  by 
acquiring  an  interest  in  real  or  personal 
property  owned,  occupied,  or  used  by 
the  retailer  in  the  conduct  of  the 
business. 


§6.32    Indirect  Interest 

Industry  member  interest  in  retail 
property  includes  any  interest  acquired 
by  corporate  officials,  partners, 
employees  or  other  representatives  of 
the  industry  member.  Any  interest  in 
retail  property  acquired  by  a  separate 
corporation  in  which  the  industry 
member  or  its  officials,  hold  ownership 
or  are  otherwise  affiliated,  is  an  interest 
in  retail  property. 

$  6.33    Proprietary  interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  prohibited. 

(b)  Partial  ownership.  Less  than 
complete  ovmership  of  a  retail  business 
by  an  industry  member  constitutes  an 
interest  in  retail  property  within  the 
meaning  of  the  Act, 

§6.34    MortQages. 

The  acquisition  of  a  mortgage  on  a 
retailer's  real  or  personal  property  by  an 
industry  member  constitutes  an  interest 
in  the  retailer's  property  within  the 
meaning  of  the  Act, 

§  6.35    Renting  display  space. 

The  renting  of  display  space  by  an 
industry  member  at  a  retail 
establishment  constitutes  an  interest  in 
the  retailer's  property  within  the 
meaning  of  the  Act. 

Fumiahing  lliings  of  Value 

§6.41    GeneraL 

Subject  to  the  exceptions  listed  in 
Subpart  D,  industry  members  are 
prohibited  from  inducing  the  purchases 
of  a  retailer  by  furnishing,  giving, 
renting,  lending  or  selling  to  the  retailer 
any  equipment,  fixtures,  signs,  supplies, 
money,  services  or  other  thing  of  value, 

§  6.42    Indirect  Inducement  through  third 
party  arrangements. 

The  furnishing,  giving,  renting,  lending 
or  selling  of  equipment,  fixtures,  signs, 
supplies,  money,  services,  or  other  thing 
of  value  by  an  industry  member  to  a 
third  party,  such  as  a  retailer 
association  or  display  company  where 
the  benefits  resulting  from  such  thing  of 
value  fiow  to  individual  retailers,  is  the 
indirect  furnishing  of  a  thing  of  value 
within  the  meaning  of  the  Act  This 
section  does  not  prohibit  third  parties 
from  furnishing,  giving,  renting,  lending, 
or  selling  equipment,  fixtures,  signs, 
supplies,  money,  services,  or  things  of 
value  to  retailers  which  industry 
members  may  lawfully  provide  to 
retailers  under  Subpart  D  of  this  part 

§  6.43    Sale  of  equipment 

A  transaction  in  which  equipment  is 
sold  to  a  retailer  by  an  industry  member. 


except  as  provided  in  §§  6.B8  and  6.89.  is 
the  selling  of  equipment  within  the 
meaning  of  the  Act  regardless  of  how 
sold.  Further,  the  negotiation  by  an 
industry  member  of  a  special  price  to  a 
retailer  for  equipment  from  an 
equipment  company  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act 

§  6.44    Free  warehousing. 

The  furnishing  of  free  warehousing  by 
delaying  delivery  of  distilled  spirits, 
wine,  or  malt  beverages  beyond  the  time 
that  payment  for  the  product  is  received, 
or  if  a  retailer  is  purchasing  on  credit 
delaying  final  delivery  of  products 
beyond  the  close  of  the  period  of  time 
for  which  credit  is  lawfully  extended,  is 
the  furnishing  of  a  service  or  thing  of 
value  within  the  meaning  of  the  Act 

§  6.45    Assistance  in  scquirlng  Icense. 

Any  assistance  (financial,  legal, 
administrative  or  influential)  given  the 
retailer  by  an  industry  member  in  the 
retailer's  acquisition  of  the  retailer's 
license  is  the  furnishing  of  a  service  or 
thing  of  value  within  the  meaning  of  the 
Act 

§6.46    Outside  signs. 

(a)  Furnished  to  retailers.  The 
furnishing  of  outside  signs  to  retailers  by 
an  industry  member  is  the  furnishing  of 
a  thing  of  value  within  the  meaning  of 
the  Act 

(b)  Benefiting  a  retailer.  The 
placement  by  an  industry  member  of  a 
"billboard"  or  "spectacular"  sign, 
advertising  distilled  spirits,  wine,  or 
malt  beverages,  on  the  wall  or  roof  of  a 
building  adjacent  to  or  occupied  by  a 
retailer  is  the  furnishing  of  a  thing  of 
value  within  the  meaning  of  the  Act  if 
(1)  the  sign  contains  a  panel  identifying 
the  retailer,  or  (2)  the  retailer  is 
compensated,  direcdy  or  indirectly 
(through  a  sign  company),  in  conjunction 
with  the  placement  of  the  sign. 

§  6.47    Hem  Intended  for  consumers. 

Except  as  provided  in  §  §  6.87  and 
6,93,  the  furnishing  of  things  of  value 
such  as  trading  stamps,  coupons,  non- 
alcoholic mixers,  pouring  racks,  and  the 
like  to  retailers  is  the  furnishing  of  a 
thing  of  value  within  the  meaning  of  the 
Act  regardless  of  whether  the  industry 
member  intends  for  the  items  to  be 
distributed  fi«e  of  charge  to  consumers. 

Paying  for  Advertising,  Display  or 
Distribution  Service 

§6.51    General 

Industry  members  are  prohibited  from 
inducing  the  piuchases  of  a  retailer  by 
paying  or  crediting  the  retculer  for  any 
advertising,  display  or  distribution 
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service,  whether  or  not  the  advertising, 
display  or  distribution  service  received 
is  commensurate  with  the  amount  paid 
by  the  retailer. 

§6.52   Cooparativa  advartising. 

An  arrangement  in  which  an  industry 
member  participates  with  a  retailer  in 
paying  for  an  advertisement  placed  by 
the  retailer  constitutes  paying  the 
retailer  for  advertising  within  the 
meaning  of  the  Act  | 

S6.53   Advartising  in  baNparka,  raeatracka, 
and  atadhjma. 

The  purchase,  by  an  industry  member, 
of  advertising  on  signs,  scoreboards 
programs,  scorecards,  and  the  like  at 
ballparks,  racetracks  or  stadiums,  from 
the  retail  concessionaire  constitutes 
paying  the  retailer  for  an  advertising 
service  within  the  meaning  of  the  Act. 

§  6.54    Advertising  In  retaiier  pubilcationa. 

The  purchase,  by  an  industry  member, 
of  advertising  in  a  retailer  publication 
for  distribution  to  consumers  or  the 
general  public  constitutes  paying  the 
retailer  for  advertising  within  the 
meaning  of  the  Act. 

§  6.55    Display  servlca.  | 

Industry  member  reimbursements  to 
rrtailers  for  setting  up  product  or  other 
'i  splays  constitutes  paying  the  retailer 
i  jr  rendering  a  display  service  within 
the  meaning  of  the  Act 


all  indebtedness  arising  from  the 
transaction. 

86.67   Sales  to  ratailar  wfwaa  account  is  hi 
.[Rasarvsd] 


§  6.56    Ranting  display  space. 

A  promotion  whereby  an  industry 
member  rents  display  space  at  a  retail 
establishment  constitutes  paying  the 
retailer  for  rendering  a  display  service 
within  the  meaning  of  the  Act. 

Guaranteeing  Loans 

§  6.61    Guaranteeing  loans. 

An  industry  member  is  prohibited 
from  inducing  the  purchases  of  a  retailer 
by  guaranteeing  any  loan  or  the 
repayment  of  any  financial  obligation  of 
a  retailer. 

Extension  of  Credit 

§  6.65    GaneraL 

Industry  members  are  prohibited  from 
inducing  the  purchases  of  a  retailer  by 
the  extension  of  credit  to  the  retailer  for 
a  period  of  time  in  excess  of  30  days 
from  the  date  of  delivery. 


§  6.66    Calculation  of  period. 

For  the  purpose  of  this  part,  the  period 
of  credit  is  calculated  as  the  time 
elapsing  between  the  date  of  delivery  of 
the  product  and  the  date  of  full  legal 
discharge  of  the  retailer,  through  the 
payment  of  cash  or  its  equivalent,  from 


Quota  Sales 

96.71  Quota  sales. 

An  industry  member  is  prohibited 
from  inducing  the  purchases  of  a  retailer 
by  requiring  a  retailer  to  take  and 
dispose  of  any  quota  of  distilled  spirits, 
wine,  or  malt  beverages. 

96.72  "Tie-in"  sales. 

A  requirement  that  a  retailer  purchase 
one  product  in  order  to  purchase 
another  is  prohibited.  This  includes 
combination  sales  if  one  or  more 
products  may  be  purchased  only  in 
combination  with  other  products  and 
not  individually.  However,  an  industry 
member  is  not  prohibited  from  selling  at 
a  special  combination  price,  two  or  more 
kinds  or  brands  of  products  to  a  retailer, 
provided  (a)  the  retailer  has  the  option  - 
of  purchasing  either  product  at  the  usual 
price,  and  (b)  the  retailer  is  not  required 
to  puirchase  any  product  he  or  she  does 
not  want 

Subpart  0— Exceptions 

9  6.81    General. 

(a)  Application.  An  industry  member 
may  furnish  a  retailer  equipment,  inside 
signs,  supplies,  services,  or  other  thing 
of  value,  under  the  conditions  and 
within  the  limitations  prescribed  by  this 
subpart.  The  furnishing  of  these  items  or 
services  may  not  be  conditioned  on  the 
purchase  of  distilled  spirits,  wine  or 
malt  beverages. 

(b)  Recordkeeping  requirements. 
Industry  members  shall  keep  and 
maintain  records  on  the  permit 
premises,  for  a  three-year  period,  of  aU 
items  furnished  to  retailers  under 

S  9  6.83,  6.84,  6.85,  6.86,  6.88,  6.89,  G.Oa 
6.91, 6.96(a),  and  aiOO.  Commercial 
records  or  invoices  may  be  used  to 
satisfy  this  recordkeeping  requirement  if 
all  required  information  is  shown.  These 
records  shall  show: 

(1)  the  name  and  address  of  the 
retailer  receiving  the  item; 

(2)  the  date  furnished: 

(3)  the  item  furnished; 

(4)  the  industry  member's  cost  of  the 
item  furnished  (determined  by 
manufacturer's  invoice  price);  and 

(5)  charges  to  the  retailer  for  emy  item. 

9  6.82    Cost  adjustment  factor. 

(a)  General.  A  "cost  adjustment 
factor"  will  be  used  to  periodically 
update  the  dollar  limitations  prescribed 
in  this  subpart.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  shall 
establish  the  adjusted  dollar  limitation 


on  an  annual  basis  beginning  in  January 
1981. 

(b)  Definition.  "Cost  adjustment 
factor"  is  a  percentage  equal  to  the 
change  in  the  Bureau  of  Labor  Statistics 
consimier  price  index. 

96J3   Prodifct  displays. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent,  loan,  or  sell  product 
displays  to  a  retailer,  subject  to  the 
limitations  prescribed  in  paragraph  (c) 
of  this  section. 

(b)  Definition.  Product  display  means 
any  wine  racks,  bins,  barrels,  casks, 
shelving,  and  the  like  frtim  which 
distilled  spirits,  wine,  or  malt  beverages 
are  displayed  and  sold. 

(c)  Conditions  and  limitations. 

(1)  The  total  value  of  all  product 
displays  furnished  by  an  industry 
member  under  paragraph  (a)  of  this 
section  may  not  exceed  $100  per  brand 
in  use  at  any  one  time  in  any  one  retail 
establishment.  The  value  of  a  product 
display  is  the  actual  cost  to  the  industry 
member  who  initially  purchased  it. 
Transportation  and  installation  costs 
are  excluded. 

(2)  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  a  retailer  a  product  display 
valued  in  excess  of  $100  per  brand. 

(3)  Product  displays  shall  bear 
conspicuous  and  substantial  advertising 
matter. 

9  6M    Inside  signs. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent  loan,  or  sell  to  a 
retailer  inside  signs  which  bear 
advertising  matter.  Inside  signs  include 
such  things  as  posters,  placards, 
designs,  mechanical  devices,  and 
window  decorations. 

(b)  Conditions  and  limitations. 
Industry  members  may  furnish  inside 
signs  to  retailers  under  the  following 
limitations: 

(1)  The  inside  sign  shall  have  no 
secondary  value  and  be  of  value  to  the 
retailer  only  as  advertising. 

(2)  The  inside  sign  shall  be  used  only 
in  the  windows  or  other  interior  portions 
of  the  retail  establishment 

(3)  The  industry  member  may  not 
directly  or  indirectly  pay  or  credit  the 
retailer  for  displaying  the  inside  sign  or 
for  any  expense  incidental  to  its 
operation. 

9  6.85    Retailer  advertising  specialties. 

(a)  General.  An  industry  member  may 
furnish,  give,  rent,  loan,  or  sell  retailer 
advertising  specialties  to  a  retailer  if 
these  items  bear  advertising  matter  and 
are  primarily  valuable  to  the  retailer  as 
point  of  sale  advertising.  These  items 
include  such  things  as  trays,  coasters. 
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mats,  menu  cards,  meal  checks,  paper 
napkins,  foam  scrapers,  back  bar  mats, 
thermometers,  clocks,  and  calendars.  An 
industry  member  may  add  the  name  or 
name  and  address  of  the  retailer  to  the 
retailer  advertising  specialty. 

(b)  Limitations. 

(1)  The  total  value  of  all  retailer 
advertising  specialties  furnished  by  an 
industry  member  to  a  retailer  may  not 
exceed  $50  per  brand  in  any  one 
calendar  year  per  retail  establishment. 
The  value  of  a  retailer  advertising 
specialty  is  the  actual  cost  of  that  item 
to  the  industry  member  who  initially 
purchased  it  Transportation  and 
installation  costs  are  excluded. 

(2]  Industry  members  may  not  pool  or 
combine  their  dollar  limitations  in  order 
to  provide  a  retailer  with  retailer 
advertising  specialties  valued  in  excess 
of  $50  per  brand. 

96.86    Wine  lists. 

An  industry  member  may  furnish, 
give,  rent  loan,  or  sell  wine  hsts  or  wine 
menus  to  retailers. 

9  6.87    Consumer  advertising  specialties. 

Consumer  advertising  specialties, 
such  as  ash  trays,  bottle  or  can  openers, 
cork  screws,  shopping  bags,  matches, 
printed  recipes,  pamphlets,  cards, 
leaflets,  blotters,  post  cards,  and  pencils, 
which  bear  advertising  matter  may  be 
furnished,  given,  or  sold  to  a  retailer  for 
unconditional  distribution  by  the  retailer 
to  the  general  pubUc.  The  retailer  may 
not  be  paid  or  credited  in  any  manner 
directly  or  indirectly  for  this  distribution 
service. 

§  6.88    Glassware. 

An  industry  member  may  sell 
glassware  to  a  retailer  if  the  glassware 
is  sold  at  a  price  not  less  than  the  cost  to 
the  industry  member  who  initially 
purchased  it  and  if  the  price  is  collected 
within  30  days  of  the  date  of  sale. 

9  6.89    Tapping  accessories. 

Tapping  accessories,  such  as 
standards,  faucets,  rods,  vents,  taps,  tap 
standards,  hoses,  washers,  couplings, 
gas  gauges,  vent  tongues,  shanks,  and 
check  valves,  may  be  sold  to  a  retailer 
and  installed  in  the  retailer's 
establishment  if  the  tapping  accessories 
are  sold  at  a  price  not  less  than  the  cost 
to  the  industry  member  who  initially 
purchased  them,  and  if  the  price  is 
collected  within  30  days  of  the  date  of 
sale. 

96.90    Supplies. 

Carbon  dioxide  gas  or  ice  may  be  sold 
to  a  retailer,  if  sold  in  accordance  with 
the  reasonable  open  market  price  in  the 
locality  where  sold,  and  if  the  price  is 


collected  within  30  days  of  the  date  of 
sale. 

§6.91    Samples. 

An  industry  member  may  furnish  or 
give  a  sample  of  distilled  spirits,  wine, 
or  malt  beverages  to  a  retailer  who  has 
not  previously  purchased  the  brand  from 
that  industry  member.  For  each  retail 
establishment  the  industry  member  may 
give  not  more  than  3  gallons  of  any 
brand  of  malt  beverage,  not  more  than 
500  milliliters  of  any  brand  of  distilled 
spirits,  and  not  more  than  3  liters  of  any 
brand  of  wine.  If  the  retailer  is  an 
agency  of  a  State  or  a  poUtical 
subdivision  of  a  State,  the  industry 
member  may  furnish  not  more  than  2 
liters  of  any  brand  of  distilled  spirits.  If 
a  particular  product  is  not  available  in  a 
size  within  the  quantity  limitations  of 
this  section,  an  industiy  member  may 
furnish  to  a  retailer  the  next  largest  size. 

§  6.92    Newspaper  cuts. 

Newspaper  cuts,  mats,  or  engraved 
blocks  for  use  in  retailers' 
advertisements  may  be  furnished,  given, 
rented,  loaned,  or  sold  by  an  industry 
member  to  a  retailer  selling  the  industry 
member's  products. 

9  6.93    Combination  paclcaging. 

An  industry  member  may  package 
and  distribute  distilled  spirits,  wine,  or 
malt  beverages  in  combination  with 
other  items  provided  that: 

(a)  The  items  have  no  value  or  benefit 
to  the  retailer  other  than  that  of  having 
the  potential  of  attracting  purchasers 
and  thereby  promoting  sales; 

(b)  The  package  (product  plus  non- 
alcoholic item]  is  designed  to  be 
delivered  intact  to  the  consumer;  and 

(c)  Any  additional  cost  incurred  in 
creating  the  combination  package  is 
passed  on  to  the  retailer. 

§  6.94    Educational  seminars. 

An  industry  member  may  give  or 
sponsor  educational  seminars  for 
employees  of  retailers  either  at  the 
industiy  member's  premises  or  at  the 
retail  establishment.  Examples  would  be 
seminars  dealing  with  use  of  a  retailer's 
equipment,  training  seminars  for 
employees  of  retailers,  or  tours  of 
industry  member's  plant  premises.  This 
section  does  not  authorize  an  industry 
member  to  pay  a  retailer's  expense  in 
conjunction  with  an  educational 
seminar. 

9  6.95    Consumer  tasting  or  sampling  at 
retail  establistiments. 

An  industry  member  may  conduct 
tasting  or  sampling  activities  at  a  retail 
establishment  The  industry  member 
may  purchase  the  products  to  be  used 
from  the  retailer,  but  may  not  purchase 


them  bam  the  retailer  for  more  than  the 
ordinary  retail  price. 

9  6.96    Consumer  promotions. 

(a)  Coupons.  An  industry  member 
may  furnish  to  consimiers,  coupons 
which  are  redeemable  at  a  retail 
establishment  under  the  following 
conditions: 

(1)  The  coupons  may  not  specify  a 
particular  retailer  or  group  of  retailers 
where  such  coupons  can  be  redeemed. 

(2)  An  industry  member  may 
reimburse  a  retailer  for  the  face  value  of 
all  coupons  redeemed,  and  pay  a  retailer 
a  usual  and  customary  handling  fee  for 
the  reden^>tion  of  coupons. 

(3)  Payments  for  the  redemption  of 
coupons  shall  be  made  directly  to  the 
retsiil  entify  to  reduce  the  cost  of  sales. 
An  industry  member  may  not  pay 
officers,  employees  or  representatives  of 
retailers  or  wholesalers  for  the 
redemption  of  coupons. 

(b)  Direct  offerings.  Contest  prizes, 
premium  offers,  refunds,  and  like  items 
may  be  offered  by  industry  members 
directly  to  consumers.  Officers, 
employees  and  representatives  of 
wholesalers  or  retailers  are  excluded 
from  partidption. 

§6.97    Coll  cleaning  service. 

Coil  cleaning  service  may  be 
furnished,  given  nr  sold  to  a  retailer  of 
wine  or  malt  beverages. 

§6.98    Advertising  service. 

The  names  and  addresses  of  retailers 
selling  the  products  of  an  industry 
member  may  be  listed  in  an 
advertisement  of  that  industry  member, 
if— 

(a)  the  advertisement  does  not  also 
contain  the  retail  price  of  the  product 
and 

(b)  the  listing  is  the  only  reference  to 
the  retailer  in  the  advertisement  and  is 
relatively  inconspicuous  in  relation  to 
the  advertisement  as  a  whole. 

Picture  or  illustrations  of  retail 
estabUshments  and  laudatory  references 
to  retailers  in  industry  member 
advertisements  are  not  hereby 
authorized. 

§  6.99    Stockiftg,  rotation  and  pricing 
service. 

Industry  members  may,  at  a  retail 
establishment,  stock,  rotate  and  affix 
the  price  to  distilled  spirits,  wine,  or 
malt  beverages  which  they  sell, 
provided  products  purchased  from  other 
industry  members  are  not  altered  or 
distiu-bed.  The  rearranging  or  resetting 
of  all  or  part  of  a  store  or  hquor 
department  is  not  hereby  authorized. 
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S&100   PartieiiMtioninrttaHwMsociation     Subpart  A— Scope  of  Regulations 

S  8.1    G«neraL 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  are 
prohibited  by  subsection  (a),  "Exclusive 
outlet."  This  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  5(a}  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  any 
State  law  or  regulation. 

§  8.2    Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  8.3    Application. 

(a)  General.  This  part  applies  only  to 
transactions  between  industry  members 
and  retailers.  It  does  not  apply  to 
transactions  between  two  industry 
members:  for  example,  between  a 
producer  and  a  wholesaler. 

(b)  Tranaactjons  involving  State 
agencies.  The  regulations  in  this  part 
apply  only  to  transactions  between 
industry  members  and  State  agencies 
operating  as  retailers  as  defined  in  this 
part.  The  regulations  do  not  apply  to 
State  agencies  with  regard  to  their 
wholesale  dealings  with  retailers. 

§8.4    Juriwlictional  nmiti. 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  the  industry  member  requires,  by 
agreement  or  otherwise,  a  retailer  to 
purchase  distilled  spirits,  wine,  or  malt 
beverages  from  such  industry  member  to 
the  exclusion  in  whole  or  in  part  of 
products  sold  or  offered  for  sale  by 
other  persons  in  interstate  or  foreign 
commerce;  and 

(2)  if: 
(i)  the  requirement  is  made  in  the 

course  of  interstate  or  foreign 
commerce;  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  a  requirement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  the  direct  effect  of  the 
requirement  is  to  prevent,  deter,  hinder, 
or  restrict  other  persons  from  selling  or 
offering  for  sale  any  such  products  to 
such  retailer  in  interstate  or  foreign 
commerce. 

[b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retailer  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 


An  industry  member  may  participate 
in  retailer  association  activities.  An 
industry  member  may — 

(a)  display  its  products  at  a      I 
convention  or  trade  show, 

(b)  rent  display  booth  space  if  the 
rental  fee  is  not  excessive  and  is  the 
same  as  paid  by  all  exhibitors, 

(c)  provide  its  own  hospitality  which 
is  independent  bora  association  l 
sponsored  activities,  | 

(d)  purchase  tickets  to  functions  and 
pay  registration  fees  if  the  payments  or 
fees  are  not  excessive  and  are  the  same 
as  paid  by  all  exhibitors,  and 

(e)  make  payments  for  advertisements 
in  programs  or  brochures  issued  by 
retailer  associations  at  a  convention  or 
trade  show  if  the  total  payments  made 
by  an  industry  member  for  all  such 
advertisements  do  not  exceed  $100  per 
year  for  any  retailer  association.) 

98.101    llercha.ndis«. 

(a)  General.  An  industry  member,  who 
is  also  engaged  in  business  as  a  bona 
Hde  vendor  of  other  merchandise  (for 
example,  groceries  or  drugs)  may  sell 
that  merchandise  to  a  retailer  if — 

(1)  the  merchandise  is  sold  at  its  fair 
market  value. 

(2)  the  merchandise  is  sold  in 
combination  with  distilled  spirits,  wines, 
or  malt  beverages,  and 

(3)  the  merchandise  is  itemized 
separately  on  the  industry  member's 
invoices  and  other  records. 

(b)  Things  of  value  covered  in  other 
sections  of  this  part.  Equipment, 
flxtures,  signs,  glassware,  supplies, 
services,  and  advertising  specialties 
may  be  furnished  to  retailers  only  as 
provided  in  other  sections  within  this 
part. 

Far.  2.  Delete  Part  8:  Credit  Period  to 
be  Extended  to  Retailers  of  Alcoholic 
Beverages. 

Par.  3.  Add  new  Parts  8, 10  and  11 
which  read  as  follow: 


PART  8— EXCLUSIVE  OUTLETS 
Sul)(Mrt  A— Scope  of  Regulations 

Sec. 

&1    General. 

8.2  •  Territorial  extent 

8.3  Application. 

8.4  Jurisdictional  limits. 

Sutipart  B— Definition* 
8.11  Meaning  of  terms. 
Subpart  C— Prohibited  Practices 

8.21  General 

8.22  Contracts  to  purchase  distilled  spirits, 
wine,  or  malt  beverages. 

8.23  Third  party  arrangements. 

Autbority:  49  Stat.  981.  as  amended  (27 
U.S.C  205). 


that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(a)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(a)), 
with  respect  to  similar  transactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B— Definitions 

S  8. 1 1    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act. 

Act  The  Federal  Alcohol 
Administration  Act. 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  thereof,  or  an  officer  of 
employee  of  such  agency. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Retailer.  Any  person  engaged  in  the 
sale  of  distilled  spirits,  wine  or  malt 
beverages  to  consumers.  A  wholesaler 
who  makes  incidental  retail  sales 
representing  less  than  five  percent  of  the 
wholesaler's  total  sales  volume  for  the 
preceding  two-month  period  shall  not  be 
considered  a  retailer  with  respect  to 
such  incidental  sales. 

Retail  establishment.  Any  premises 
where  distilled  spirits,  wine  or  malt 
beverages  are  sold  or  offered  for  sale  to 
consiuners,  whether  for  consumption  on 
or  off  the  premises  where  sold. 

Subpart  C— Prohibited  Practices 

§8.21    General. 

It  is  unlawful  for  an  industry  member 
to  require,  by  agreement  or  otherwise, 
that  any  retailer  piu-chase  distilled 
spirits,  wine,  or  malt  beverages  from  the 
industry  member  to  the  exclusion,  in 
whole  or  in  part,  of  products  sold  or 
offered  for  sale  by  other  persons  in 
interstate  or  foreign  commerce.  This 
prohibition  includes  purchases  coerced 
by  industry  members,  through  acts  or 
threats  of  physical  or  economic  harm,  as 
well  as  voltmtary  industry  member- 
retailer  purchase  agreements. 
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§  8.22   Contracts  to  purchase  distilled 
spirits,  wine,  or  malt  beverages. 

Any  contract  or  agreement,  written  or 
unwritten,  which  has  the  effect  of    ' 
requiring  the  retailer  to  purchase 
distilled  spirits,  wine,  or  malt  beverages 
from  the  industry  member  beyond  a 
single  sales  transaction  is  prohibited. 
Examples  of  such  contracts  are: 

(a)  An  advertising  contract  between 
an  industry  member  and  a  retailer  with 
the  express  or  implied  requirement  of 
the  purchase  of  the  advertiser's 
products;  or 

(b)  A  sales  confract  awarded  on  a 
competitive  bid  basis  which  has  the 
effect  of  prohibiting  the  retailer  frt)m 
purchasing  from  oUier  industry  members 
by: 

(1)  requiring  that  for  the  period  of  the 
agreement,  the  retailer  purchase  a 
product  or  line  of  products  exclusively 
from  the  industry  member;  or 

(2)  requiring  that  the  retailer  purchase 
a  specific  or  minimiun  quantity  during 
the  period  of  the  agreement 

§  8.23    Third  party  arrangements. 

Industry  member  arrangements  with 
non-retailers  which  result  in  a  retailer 
being  required  to  purchase  the  industry 
member's  products  are  prohibited.  For 
example,  a  supplier  enters  into  a 
contractual  agreement  or  other 
arrangement  with  a  third  party.  The 
third  party,  a  ballclub,  or  municipal  or 
private  corporation,  not  acting  as  a 
retailer,  leases  the  concession  rights  but 
is  able  to  confrol  the  pivchasing 
decisions  of  the  retailer.  The  business 
arrangements  entered  into,  between  the 
industry  member  and  the  third  party, 
may  consist  of  such  things  as  sponsoring 
radio  or  television  broadcasting,  paying 
for  advertising,  or  providing  other 
services  or  things  of  value.  The  third 
party,  in  consideration  of  the  above, 
requires  the  retailer  to  purchase  the 
industry  member's  products  either 
exclusively  or  on  a  speciHed  percentage 
basis. 

PART  lO-COMIMERCIAL  BRIBERY 
Subpart  A— Scope  of  Regulations 

Sec. 
10.1 
10.2 
10.3 
10.4 

Subpart  B— Definitions 

10.11    Meaning  of  terms. 

Subpart  C— Commercial  Bribery 

10.21  Commercial  bribery. 

10.22  Employee  associations. 

10.23  Gifts  or  payments  to  wholesalers. 

10.24  Sales  promotion  contests. 

Authority:  49  Stat  981,  as  amended  (27 
U.S.C.  205). 


General. 

Territorial  extent 
Application. 
Jurisdictional  limits. 


Subpart  A— Scope  of  Regulations 

§  10.1    General 

The  regulations  in  this  part,  issued 
>  pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  practices  which  are 
prohibited  by  subsection  (c), 
"Commercial  bribery."  This  part  does 
not  attempt  to  entunerate  all  of  the 
practices  prohibited  by  section  5(c)  of 
the  Act  Nothing  in  this  part  shall 
exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

§  10.2'  Territorial  extent 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

§10.3    Application. 

(a)  General.  The  regulations  in  this 
part  apply  to  fransactions  between 
industry  members  and  employees, 
officers,  or  representatives  of  trade 
buyers. 

(b)  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  only  to  fransactions  between 
industry  members  and  employees  of 
State  agencies  operating  as  retailers, 
wholesalers,  or  both.  The  regulations  do 
not  apply  to  State  agencies  with  regard 
to  thefr  dealings  with  employees, 
officers,  or  representatives  of  frade 
buyers. 

§10.4    Jurisdictional  Umits. 

(a)  General.  Hie  regulations  in  this 
part  apply  where: 

(1)  the  industry  member  induces  a 
trade  buyer  to  purchase  distilled  spirits, 
vdne,  or  malt  beverages  from  such 
industry  member  to  the  exclusion  in  part 
of  products  sold  or  offered  for  sale  by 
other  persons  in  interstate  or  foreign 
commerce;  and 

(2)  if: 

(i)  the  inducement  is  made  in  the 
course  of  interstate  or  foreign 
commerce;  or 

(ii)  the  industry  member  engages  in 
the  practice  of  using  an  inducement  to 
such  an  extent  as  substantially  to 
restrain  or  prevent  transactions  in 
interstate  or  foreign  commerce  in  any 
such  products;  or 

(iii)  the  direct  effect  of  the  inducement 
is  to  prevent  deter,  hinder,  or  restrict 
other  persons  from  selling  or  offering  for 
sale  any  such  products  to  such  retailer 
in  interstate  or  foreign  commerce. 

(b)  Malt  beverages.  In  the  case  of  malt 
beverages,  this  part  applies  to 
fransactions  between  an  employee, 
officer,  or  representative  of  a  trade 
buyer  in  any  State  and  a  brewer, 
importer,  or  wholesaler  of  malt 


beverages  inside  or  outside  such  State 
only  to  the  extent  that  the  law  of  such 
State  imposes  requirements  similar  to 
the  requirements  of  section  5(c)  of  the 
Federal  Alcohol  Adminisfration  Act  (27 
U.S.C.  205(c)),  with  respect  to  similar 
fransactions  between  an  employee, 
officer,  or  representative  of  a  trade 
buyer  in  such  State  and  a  brewer, 
importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Sut>part  B— Definitions 

§10.11    Meaning  of  terms. 

As  used  in  this  part  unless  the 
context  otherwise  requfres,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  de&ied  in  the  Federal 
Alcohol  Adminisfration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act 

Act  The  Federal  Alcohol 
Administration  Act 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  recitifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits;  industry  member  does  not 
include  an  agency  of  a  State  or  political 
subdivision  thereof,  or  an  officer  or 
employee  of  such  agency. 

Officer.  All  corporate  executives, 
including  presidents,  vice  presidents, 
treasiu-ers,  and  chief  executive  officers. 

Product  Distilled  spirits,  vnne  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act 

Trade  buyer.  Any  person  who  is  a 
wholesaler  or  retailer  of  distilled  spirits, 
wine,  or  malt  beverages. 

Subpart  C— Commercial  Bribery 

§  10.21    Commercial  l>ribery. 

It  is  unlawful  for  an  industry  member, 
directly  or  indirectly  or  throu^  an 
affiliate,  to  induce  a  trade  buyer  to 
purchase  the  industry  member's 
products,  to  the  complete  or  partial 
exclusion  of  products  sold  or  offered  for 
sale  by  other  persons  in  interstate  or 
foreign  commerce,  by  offering  or  giving 
a  bonus,  premium,  compensation,  or 
other  thing  of  value  to  any  officer, 
employee,  or  representative  of  the  frade 
buyer.  The  bonus,  premium, 
compensation,  or  other  thing  of  value 
need  not  be  offered  or  given  for  the 
purpose  of  directly  inducing  a  frade 
buyer  to  purchase  from  the  seller,  but 
rather  is  applicable  if  an  industry 
member  induces  officers,  employees  or 
representatives  of  the  trade  buyer  to 
promote  sales  of  the  industry  member's 
products  and  thereby  indirectly  induces 
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the  trade  tmyer  to  purchase  from  die 
indostry  oiember.  I 


t1(lL22    Employeei 

Gifts,  donatioiu,  and  odier  payiMBts 
such  as  for  advertising  m  publications, 
by  an  indnstry  member,  to  trade  buyer 
employee  associations  are  considered 
the  same  as  bonuses,  premiums, 
compensation,  or  other  things  of  value 
given  directly  to  the  emplojrees,  since 
the  benefits  resulting  from  the  gifts  or 
payments  flow  to  the  individual 
members  of  the  association.     \ 

iia23   cms  Of  payments  Id  who«ssalsri. 

Although  industry  members  are  not 
prohibited  frcmi  offering  or  giving  money 
or  other  things  of  value  to  a  wholesale 
entity  (i.e..  the  corporation,  partnership. 
or  individual  who  owns  the  business), 
the  wholesaler  will  be  considered  as 
acting  as  a  mere  conduit  between  its 
officers,  employees,  or  representatives 
and  the  industry  member,  if—  i 

(a)  there  is  an  agreement  or  f 
understanding,  implied  or  explicit,  that 
the  money  or  thing  of  value  will  be 
passed  on  to  the  officers,  employees,  or 
representatives,  or 

(b)  it  is  obvious  by  the  very  aature  of 
the  item  given  (such  as  a  free  trip)  that  a 
pass  throu^  to  the  officers,  employees, 
or  representatives  is  clearly 
contemplated,  or 

(c)  the  rectmls  of  the  redpient 
w^lesaler  do  not  accurately  reflect 
Sttdi  money  or  item  as  an  asset  or  the 
wholesale  entity,  dius  being  subject  to 
all  ensuing  tax  consequences  as 
distinguished  from  the  receipt  of  the 
mcmey  or  item  as  a  personal  asset  of  an 
officer,  employee,  or  representative. 


{ 10.24    SalM  promotion  conteela. 

Sales  contests  sponsored  by  an 
industry  member  which  offer  prizes 
directly  or  indirectly  to  trade  buyer 
officers,  employees  or  representatives 
are  inducements  within  die  meaning  of 
die  Act. 

PART  11— CONSIGNMENT  SALES 
Subpart  A— Scope  of  RegutaOens 

11.1  CcneraL 

112  Territorial  extent 

11.3  Application. 

11.4  Jurisdictional  biiits. 

Subpart  B—OefinWons 

11.11    Meaning  of  terms. 

Subpart  C—umnvful  Sates  i 

11.2)    General. 
11 J3    Consignment  aales. 
HJS    Sales  oonditianed  an  the  acqnisition 
of  other  products. 


Subpart  D-fWae  tar  the  Relum  of 
Spirit*,  Wine,  and  Malt  Beverages 

11.31  GeaeraL 

Kxchanges  aoa  Retnnis  fbr  Oidinaiy  sbs 
Usual  Conmaicial  Reasoas 

11.32  Defective  products. 

11.33  Error  in  products  delivered. 
1U4    PTodacts  which  may  no  longer  be 

lawfully  sold. 
11 J6    Tenninatioa  of  business. 

11.36  Termination  of  franchise. 

11.37  Change  in  product 

11.38  Discontinued  products. 

11.39  Seasonal  dealers. 

Exchanges  and  Returns  for  Reasons  Not 
Considwed  Oidinaiy  and  Usual 

11.45  Overstocked  and  sIowHBovlng 
products. 

11.46  Seasonal  products. 

Authority:  49  Stat.  981,  as  amended  (27 
U.S.C.  205). 

Subpart  A— Scope  of  Regtitations 


S11.1 

The  regulations  in  this  part  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C 
205),  specify  sales  arrangements 
prohitdted  by  subsectioD  (d), 
"Ccmsignment  sales"  and  contain 
guidelines  conceming  the  return  of 
distilled  spirits,  wine,  and  mah 
beverages  from  a  trade  buyer.  This  part 
does  not  attempt  to  enumerate  all  of  the 
sales  arrangements  prohibited  by 
section  5(d)  of  the  Act  Nothing  in  this 
part  shall  operate  to  exempt  any  person 
from  the  requirements  of  any  State  law 
or  regulation. 

{11.2   Territortal  extent 

This  part  applies  to  the  several  States 
of  die  United  States,  die  District  of 
Columbia,  and  Puerto  Rico. 

{114   Application. 

(a)  General  The  regulations  in  this 
pari  apply  to  transactions  between 
industry  members  and  trade  buyers. 

(b)  Transactions  involving  State 
agencies.  The  regulations  in  this  part 
apply  to  transactions  involving  State 
agencies  operating  as  retailers  or 
wholesalers. 


indincdy,  the  acquisition  by  soeh 
person  from  the  trade  buyer  or  the 
agreement  to  acquire  from  die  trade 
buyer  other  distilled  spirits,  wme,  or 
mcdt  beverages;  and, 

t2>if: 

(i)  the  sale,  purchase,  offer  or  contract 
is  made  in  the  course  of  interstate  or 
foreign  commerce;  or 

(tt)  die  hidustry  member  engages  in 
osing  the  practice  to  such  an  extent  as 
substantially  to  restrain  or  prevent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products;  or 

(iii)  die  direct  effect  of  the  sale, 
purdiase,  offer  or  contract  is  to  prevent, 
deter,  hinder,  or  restrict  other  persons 
from  selling  or  offering  for  sale  any  such 
products  to  such  trade  buyer  in 
hiterstate  or  fOTeign  commerce. 

(b)  MaJt  beverages,  bi  the  case  of  malt 
beverages,  this  part  applies  to 
transactions  between  a  retails  in  any 
State  and  a  brewer,  importer,  or 
wholesaler  of  malt  beverages  inside  or 
outside  such  State  only  to  the  extent 
diat  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 
of  section  5(d)  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C  205(d)}. 
wi&  respect  to  similar  fransactions 
between  a  retailer  in  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  in  such  State. 

Subpart  B— Oeflnttlont 
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{11.4 

(a)  General.  The  regulations  in  this 
part  apply  where: 

(1)  the  industry  member  sells,  offers  - 
for  sale,  or  contracts  to  sell  to  a  trade 
buyer  engaged  in  the  sale  of  distilled 
spirits,  wines,  or  malt  beverages,  or  for 
any  such  trade  buyer  to  purchase,  offer 
to  purchase,  or  contract  to  purdiase,  any 
such  products  on  consignment  or  undw 
conditional  sale  or  with  the  privilege  of 
retiun  or  on  any  basis  other  dian  a  bona 
fide  sale,  or  where  any  part  of  such 
frtmsactioa  involves,  directiy  or 


|t1.11    Meaning  of  i 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section.  Any 
other  term  defined  in  the  Federal 
AloAol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning 
assigned  to  it  by  that  Act 

Act  The  Federal  Alcohol 
Administration  Act. 

Exchange.  The  transfer  of  distilled   . 
spirits,  wine,  or  malt  beverages  from  a 
ttade  buyer  to  an  industry  member  with 
other  products  taken  as  a  replacement 

Industry  member.  Any  person 
engaged  in  business  as  a  distiller, 
brewer,  rectifier,  blender,  or  other 
producer,  or  as  an  importer  or 
wholesaler  of  distilled  spirits,  wine  or 
malt  beverages,  or  as  a  botder  or 
warehouseman  and  bottler,  of  distilled 
spirits. 

Product.  Distilled  spirits,  wine  or  malt 
beverages,  as  defined  in  the  Federal 
Alcohol  Administration  Act. 

Return.  The  transfer  61  distilled 
spirits,  wine,  or  malt  beverages  from  a 
trade  buyer  to  the  industry  member  from 
whom  purchased,  for  cash  or  credit. 

Trade  buyer.  Any  person  who  is  a 
wholesaler  or  retainer  of  distilled  spirits, 
wine  or  malt  beverages. 


Subpart  C— Unlawful  Sales 
Arrangements 

{11.21    GeneraL 

It  is  unlawful  for  an  industry  member 
to  sell,  offer  for  sale,  or  contract  to  sell 
to  any  trade  buyer,  or  for  any  such  trade 
buyer  to  purchase,  offer  to  purchase,  or 
contract  to  purchase  any  products  (a)  on 
consignment;  or  (b)  imder  conditional 
sale;  or  (c)  with  die  privilege  of  return; 
or  (d)  on  any  basis  other  than  a  bona 
fide  sale;  or  (e)  if  any  part  of  the  sale 
involves,  directiy  or  indirecdy,  the 
acquisition  by  such  person  of  other 
products  from  the  trade  buyer  or  the 
agreement  to  acquire  other  products 
from  the  trade  buyer.  Transactions 
involving  the  bona  fide  return  of 
products  for  ordinary  and  usual 
commercial  reasons  arising  after  the 
product  has  been  sold  are  not 
prohibited. 

{ 1 1.22    Consignment  sales. 

Consignment  sales  are  arrangements 
wherein  the  trade  buyer  is  under  no 
obligation  to  pay  for  distilled  spirits, 
wine,  or  malt  beverages  until  they  are 
sold  by  the  trade  buyer. 

§11.23    Sales  conditioned  on  ttie 
acquisition  of  ottier  products. 

(a)  GeneraL  A  sale  in  which  any  part 
of  the  sale  involves,  directly  or 
indirecdy,  the  acquisition  by  the 
industry  member  from  the  trade  buyer, 
or  the  agreement  as  a  condition  to 
present  or  future  sales,  to  accept  other 
products  from  the  trade  buyer  is 
prohibited. 

(b)  Exchange.  The  exchange  of  one 
product  for  another  is  prohibited  as  a 
sales  transaction  conditioned  on  the 
acquisition  of  other  products.  However, 
the  exchange  of  a  product  for  equal 
quantities  (case  for  case)  of  the  same 
type  and  brand  of  product  in  containers 
of  another  size  is  not  considered  an 
acquisition  of  "other"  products  and  is 
not  prohibited  if  there  was  no  direct  or 
implied  privilege  of  return  extended 
when  the  product  was  originally  sold. 
Industry  members  may  make  price 
adjustments  on  products  eligible  for 
exchange  under  this  paragraph. 

Subpart  D— Rules  for  the  Return  of 
Distilled  Spirits,  Wine,  and  Malt 
Beverages 

{11.31    General. 

(a)  Section  5(d)  of  the  Act  provides,  in 
part  that  it  is  unlawful  to  sell,  offer  to 
sell,  or  contract  to  sell  products  with  the 
privilege  of  return  for  any  reason,  other 
than  those  considered  to  be  "ordinary 
and  usual  commercial  reasons"  arising 
after  the  product  has  been  sold.  Sections 
11.32  through  11.39  specify  what  are 


considered  "ordinary  and  usual 
commercial  reasons"  for  the  return  of 
products,  and  outline  the  conditions  and 
limitations  for  such  returns. 

(b)  An  industry  member  is  under  no 
obligation  to  accept  the  return  of 
products  for  the  reasons  Usted  in 
§511.32-11.39. 

Exchanges  and  Returns  for  Ordinary  and 
Usual  Qmunerdal  Reasons 

{ 11.32    Defective  products. 

Products  which  are  unmarketable 
because  of  product  deterioration, 
leaking  containers,  damaged  labels,  or 
mutilated  and  missing  strip  stamps  may 
be  exchanged  for  an  equal  quantity  of 
identical  products. 

{11.33    Error  In  products  delivered. 

Any  discrepancy  between  products 
ordered  and  products  delivered  may  be 
corrected,  within  a  reasonable  period 
after  delivery,  by  exchange  of  the 
products  delivered  for  those  which  were 
ordered,  or  by  a  return  for  cash  or  credit 
against  outstanding  indebtedness. 

§11.34    Products  whidi  may  no  longer  be 
lawfully  sold. 

Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  for  cash 
or  credit  against  outstanding 
indebtedness.  This  would  include 
situations  where,  due  to  a  change  in  law 
or  regulation,  a  particular  size  or  brand 
is  no  longer  permitted  to  be  sold. 

{11.35    Termination  of  business. 

Products  on  hand  at  the  time  a  trade 
buyer  terminates  operations  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness,  lliis  does  not 
include  a  temporary  seasonal  shutdown 
(see  { 11.40). 

{11.36    Termination  of  francttise. 

When  an  industry  member  has  sold 
products  for  cash  or  credit  to  one  of  its    . 
wholesalers  and  the  distributorship 
arrangement  is  subsequentiy  terminated, 
stocks  of  the  product  on  hand  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness. 

{11.37    Cliange  In  product 

A  frade  buyer's  inventory  of  a  product 
which  has  been  changed  in  formula, 
proof,  label  or  container  (subject  to 
5  11.46)  may  be  exchanged  for  equal 
quantities  of  the  new  version  of  that 
product 

§  11.38    Discontinued  products. 

When  a  producer  or  importer 
discontinues  the  production  or 
importation  of  a  product  a  trade  buyer's 
inventory  of  that  product  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness. 


{11.39    Seasonal  dealers. 

Industry  members  may  accept  the 
return  of  products  from  retail  dealers 
who  are  only  open  a  portion  of  the  year, 
if  the  products  are  likely  to  spoil  during 
the  off  season.  These  returns  will  be  for 
cash  or  for  credit  against  outstanding 
indebtedness. 

Exchanges  and  Returns  for  Reasons  Not 
Considered  Ordinary  and  Usual 

§  1 1.45    Overstocked  and  slow-moving 
products. 

The  return  or  exchange  of  a  product 
because  it  is  overstocked  or  slow- 
moving  does  not  constitute  a  return  for 
"ordinary  and  usual  commercial 
reasons." 

§11.46    Seasonal  products. 

The  return  or  exchange  of  products  for 
which  there  is  only  a  limited  or  seasonal 
demand,  such  as  holiday  decanters  and 
certain  distinctive  botdes,  does  not 
constitute  a  return  for  "ordinary  and 
usual  commercial  reasons." 

Signed  September  15, 196a 
G.  R.  Didcerson, 
Director. 

Approved:  September  15, 1960. 
Richard  |.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc  80-29427  Filed  9-19-aOi  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  f^TICE 
FR  32914,  August  6.  1976.) 


Tu— day 


Thufwtoy 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  rK>nnally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  t4atk>nal  Archives  and  Records  Servk». 
General  Servtees  Administration.  Washington.  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  trom 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  wNI  no  longer  b* 
assigned  to  the  Tuesday/Friday  pul>lication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Ust  Of  Public  Laws 

Last  Listing  September  19. 1980 

This  is  a  continuing  Usting  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "sUp  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  {Anting  Office,  Washingtoa  D.C. 
20402  (telephone  202-275-3030). 
H  J.  Res.  594  /  Pub.  L  96-353    To  authorize  and  request  the 

President  to  issue  a  proclamation  designating  September 
18, 1980.  as  "Costantino  Brumidi  Day".  (Sep.  19, 1980;  94 
Stat  1163)  Price:  $1. 

S.  299  /  Pub.  L.  96-354    Regulatory  Flexibility  Act  (Sep.  1 9, 1 980; 
94  Stat  1164)  Price:  $1. 


UM  I 


■I 


The  authentic  te)d  behind  the  news  .  .  . 

The 

Weekly 
Compilation  of 
PRESIDENTIAL 

CUMENTS 


I  • 


Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  messages  to  Congress,  news 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  released  by  the  White  House. 

The  Weekly  Compilation  carries  a  Monday 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cunuilative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other' features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service,  General  Services  Administration 


UM  I 


suBScmpnoN  oroer  romi 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO:  WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestfe;  Q  $23.50  Foreign. 

e  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME- 


.     .     .     -IRST,  LAST 

I     I     I     I     I     I     I     I     I     I     I     I 


I     I     I     I     I     I     I     I     I 


STREET  ADDRESS 


I     I     I     I     I     I     I     I     I     I     I     I I     I     I     II 


CITY 


I  I  I  I!  I  I  I  I  I  I  I  I  II 


STATE 


PLEASE  PRINT  OR  TYPE 


(or)  COUNTRY 
I      I      I       II 


COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

I     I     I     I     I     I     I     I     I     I     I     I     I     I     I      I     I      I     I      I     I     I     I     I     I     I     I     I 


I     I     I     I 


ZIP  CODE 


ill 


Q  Ramittanc*  Enclosad  (Malw 
checks  payable  to  Suparin- 
tendent  of  Documents) 


Q  Charge     to 
Account  No. 


my     Deposit 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Government  Printing  OfRc* 
Washington,  D.C.    20402 
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September  24,  1980 
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Highlights 


63476 


63462 


63263 


63295 


63410 


63326 


Briefings  on  How  To  Use  the  Federal  Register— 

For  details  on  the  resumption  of  briefings  in 
Washington,  D.C.,  see  announcement  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 

Occupational  Safety  and  Health    Labor/OSHA 
reopens  rulemaking  record  for  lead  standard; 
comments  by  10-27-80;  hearings  on  11-5, 11-6  and 
11-7-80  (Part  IV  of  this  issue) 

Wage  and  Price  Controls    CWPS  extends  second- 
year  price  standards;  effective  10-1-80;  comments 
by  10-20-80  (Part  III  of  this  issue) 

Excise  Taxes    Treasury/IRS  issues  interim  rule 
and  proposes  rule  for  determining  base  prices  for 
tier  2  and  tier  3  oil;  effective  with  respect  to  oil 
removed  after  2-29-80;  comments  by  11-24-80  (2 
documents) 

Truth  in  Lending  FRS  proposes  staff  interpretation 
regarding  security  interest  disclosures  in  closed  end 
credit  transactions;  comments  by  10-20-80 

J 
Treasury  Notes    Treasury/Sec'y  announces  the 
interest  rate  on  Series  W — 1982  will  be  11%  percent 


Football  Helmets    CPSC  denies  petition  requesting 
issuance  of  standards 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  FYesidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


63264     Civil  Rights    VA  establishes  procedures  to  assure 
nondiscrimination  based  on  handicap  in  programs 
and  activities  receiving  Federal  fmancial  assistance; 
effective  9-24-80 

63432     Residentiai  Conservation  Service  Program    DOE 

sets  up  program  to  encourage  the  installation  of 
energy  conservation  measures  and  renewable 
resource  measures  in  existing  houses  by  residential 
customers;  effective  10-24-80  except  for  §  456.915 
(Part  II  of  this  issue) 

63310     Environmentai  Protection    Commerce/EDA 
publishes  procedures  to  implement  National 
Environmental  Policy  Act;  effective  9-24-80 

63292     Nuclear  Materials    DOE  proposes  changes  in  scope 
and  applicability  of  criteria  for  determining 
eligibility  for  access  to  classified  matter  or  special 
nuclear  material;  comments  by  10-24-80 

63330     Energy    DOE/ERA  issues  order  granting 

exemptions  from  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978;  effective  11-24-80 

63363     Natural  Resources    Interior/FWS  is  considering 
formulation  of  a  national  fish  and  wildlife  policy 
that  would  clarify  and  reaffirm  this  country's 
commitment  to  conservation  of  natural  resources; 
comments  by  10-10-80 

63286     Fisheries    Commerce/NOAA  issues  emergency 
regulations  applicable  to  fishing  by  vessels  of  the 
U.S.  in  Alaska  salmon  troll  fishery;  effective 
9-21-80;  comments  by  11-20-80 

63278     Maritime  Carriers   FMC  will  no  longer  accept 
tariffs  containing  bunker  surcharges  which 
constitute  general  rate  increases;  effective  9-30-80 

63305     Radio     FCC  request  public  comment  about  rule 
changes  governing  land  mobile  radio  services; 
comments  by  9-9-81 

63297     Forms    Library  of  Congress/Copyright  Office 
terminates  inquiry  regarding  blank  forms 

63360     Privacy  Act  Documents    HUD 

63411     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

63432     Part  II.  DOE/SOLAR 
63462     Part  III,  CWPS 
63476     Part  IV,  Labor/OSHA 


63328 


63261 


63262 


63391 


63328 


63310 
63310 


63325 


63411 


63432 
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Agricultural  Marketing  Service 

RULES 
63261     Tomatoes  grown  in  Fla. 

PROPOSED  RULES 
63288     Tomatoes  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 


Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents] 


63326 
63327 

63297 
63410 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare: 

Marine  mammals;  transportation,  handling,  care, 

and  treatment;  standards;  correction 
Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
United  Technologies  Corp. 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dickey-Lincoln  School  Lakes  Transmission 
Project,  N.H.;  draft  supplement 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
District  of  Columbia 
Michigan 

Commerce  Department 

See  also  Economic  Development  Administration; 

Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Voluntary  standards: 
Interagency  Committee  on  Standards  Policy 
resolution  on  National  Policy  Advisory 
Committee  report 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Conservation  and  Solar  Energy  Office 

RULES 

Residential  conservation  service  program: 
Certification  requirements  for  installers  and 
inspectors  of  vent  dampers,  wind  energy  devices, 
loose  fill  thermal  insulation,  etc. 


63310 

63328 

63330 
63332 


63262 


63292 


63277 


63301 
63300 

63302 


Consumer  Product  Safety  Commission 

NOTICES 

Football  helmets;  petition  denied 
Meetings: 
Product  Safety  Advisory  Council 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Claims  registration: 
Blank  forms;  termination  of  inquiry 

Customs  Service 

NOTICES 

Tuna  and  tuna  products  from  Canada;  removal  of 
import  prohibition;  correction 

Defense  Department 

See  Air  Force  Department. 

Economic  Development  Administration 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 
Crude  oil,  October  through  December 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
General  Motors  Corp. 

Remedial  orders: 
Shatz  Bros.  Marine  Center,  Inc. 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Conservation  and  Solar  Energy  Office;  Economic 

Regulatory  Administration;  Federal  Energy 

Regulatory  Commission. 

RULES 

Privacy  Act;  implementation;  correction 

PROPOSED  RULES 

Access  to  classified  matter  or  special  nuclear 

material;  criteria  and  procedures  for  determining 

eligibility 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Missouri 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 

Virginia 
Pesticide  programs: 

Biorational  pesticides  data  requirements, 

registration  guidelines;  FIFRA  Scientific  Advisory 

Panel  meeting 


IV 
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63302 


63348 
63349 
63348 

63339 

63349 

63346 
63343, 
63344, 
63347 


Water  Pollution  Control: 

Hazardous  waste  management  program; 

Louisiana  interim  authorization  plan,  phase  I; 

hearing  | 

NOTICES  I 

Air  pollutants;  hazardous;  national  emission 

standards: 
Borden  Chemical;  application  approval 
Dow  Chemical  U.S.A.;  application  approval 
Firestone  Plastics  Co.;  application  approval 

Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment 

Meetings: 
Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts  (3  documents] 


Equal  Employment  Opportunity  Commission 

NOTICES 
63411     Meetings;  Sunshine  Act  I 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

Non-Government  radiolocation  use;  footnote 

USllO  corrected 
Radio  services,  special: 

Maritime  services;  Class  III-B  public  coast 

stations;  exemption  from  watch  requirements 
Radio  stations;  table  of  assignments 

Mississippi 

West  Virginia 
PROPOSED  RULES 
Radio  services,  special: 

Land  mobile  services;  radio  spectrum  use; 

additional  technologies  for  improved  efficiency; 

inquiry 
Radio  stations;  table  of  assignments: 


63279 
63280 


63279 
63280 


63305 


63302 
63304 
63304 


63349 
63350 
63351 
63352 
63350 
63352 
63353 
63354 

63354 


63296 


63332 
63333 
63333 


Michigan 

Minnesota 

Texas;  extension  of  time 

NOTICES  I 

Hearings,  etc.:  I 

Cajun  Communications,  Inc.,  et  al. 

Mighty-Mac  Broadcasting  Co.  et  al. 

Murray  State  Univerisity  et  al. 

Ralin  Broadcasting  Corp.  et  al. 

Slab  Fork  Broadcasting  Co.  et  al. 

Tacoma  School  District  No.  10  et  al. 

TV-8,  Inc.,  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 
Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  1 

Electric  utilities:  ( 

Annual  reports  (Form  No.  1,  class  A  and  B); 

elimination  of  unnecessary  data  requirements; 

extension  of  time 

NOTICES 

Hearings,  etc.: 
Cities  Service  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Eagle's  Chevron  Service 


63333  Florida  Power  Corp. 

63333  Harrison  Western  Corp. 

63334  Kings  River  Conservation  District 

63335  Lone  Star  Gas  Co.  (2  documents) 

63335  Massachusetts  Municipal  Wholesale  Electric  Co. 
et  al. 

63336  McCulloch  Interstate  Gas  Corp. 

63337  Michigan  Wisconsin  Pipe  Line  Co. 

63338  Southern  California  Edison  Co. 
63338  Transcontinental  Gas  Pipe  Line  Corp. 
63411  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 
63278         Bunker  surcharges  in  domestic  offshore  trades 

NOTICES 
63355     Agreements  filed,  etc. 

Freight  forwarder  licenses: 
63355        Daniel  F.  Young,  Inc. 

63355  Temple  Forwarding  Co.  et  al. 

Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
63295         Security  interest  disclosures,  closed  end  credit 
transactions;  official  staff  interpretation 
NOTICES 

Applications,  etc.: 

63357  Lakeside  Credit  Co.,  Inc. 

63356  Maryland  National  Corp.  et  al. 

63357  Plaza  Management  Co. 

63358  Security  Bancorp,  Inc. 

63358  Tennessee  Homestead  Co. 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

63358  L'Air  Uquide,  S.A. 

Fish  and  Wildlife  Service 

NOTICES 

63363     Migratory  bird  hunting  and  conservation  stamps; 

sale  of 
63363     National  fish  and  wildlife  policy;  draft  availability 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
63323         North  Carolina 

Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department. 

Health  and  Human  Services  Department 

See  also  Human  Development  Services  Office. 
NOTICES 

Organization,  functions,  and  authority  delegations: 

63359  Assistant  Secretary,  Health,  et  al.;  hospital- 
affiliated  primary  care  centers 

63360  Assistant  Secretary,  Health;  medical  care 
facilities  and  resources 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 
63360         General  Manager,  New  Community  Development 
Corporation;  management  and  disposition  of 
surplus  Federal  real  property 
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63360     Privacy  Act;  systems  of  records 

Human  Development  Services  Office 

NOTICES 

Meetings: 
63358,        White  House  Conference  on  Aging  Technical 
63359         Committee  (4  documents] 


Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ute  Mountain  Ute  Indian  Reservation,  San  Juan 
County,  Colo.;  proposed  coal  strip  mine;  hearing 


(2 


63361 


63263 


63297 


63296 


63296 


63324 


63387 
63388 

63389 
63389 
63390 
63390 
63411 


63283 
63283 


63364, 
63366 
63369, 
63370, 
63372 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Office. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 

Crude  oil  windfall  profit  tax;  tiers  2  and  3  oil 

base  prices;  temporary 
PROPOSED  RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  tiers  2  and  3  oil 

base  prices;  temporary;  cross  reference 

Tax-free  sales  of  articles  to  be  used  for,  or  resold 

for,  further  manufacture;  hearing 
Income  taxes: 

Withholding  tax;  Virgin  Island  inhabitants; 

exemption  clarification;  hearing 

International  Trade  Administration 

NOTICES 

Meetings: 
Computer  Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory  Committee 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Anhydrous  sodium  metasilicate  from  France 
Barium  carbonate  and  strontium  carbonate  from 
Germany,  and  strontium  nitrate  from  Italy 
Calcium  pantothenate  from  Japan 
Inclined-field  acceleration  tubes  and  components 
Montan  wax  from  East  Germany 
Portable  electric  nibblers  from  Switzerland 

Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 

Louisville  &  Nashville  Railroad  Co. 
NOTICES 
Motor  carriers: 

Finance  applications  (2  documents] 

Permanent  authority  applications  (3  documents] 


63379        Temporary  authority  applications 
Railroad  services  abandonment: 

63386  Burlington  Northern  Inc.  (2  documents] 
63386,        Chicago  &  North  Western  Transportation  Co. 

63387  documents] 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
63398         AMAX  Nickel  Refining  Co.,  Inc. 
63398     Prisons  Bureau  institutions;  list  addition 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 
63362         Wyoming 

Environmental  statements;  availability,  etc.: 
63362         Mountain  Valley  Planning  Area,  rangeland 
management  program,  Utah 

Minimum  Wage  Study  Commission 

NOTICES 
63398     Meetings 

National  Labor  Relations  Board 

NOTICES 
63411     Meetings;  Sunshine  Act 

National  Mediation  Board 

NOTICES 
63411     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Salmon,  high  seas;  emergency  regulations 
Salmon  fisheries,  commercial  and  recreationaL 
off  Wash.,  Oreg.,  and  Calif.;  correction 

PROPOSED  RULES 

Marine  mammals: 
Sea  turtles  in  Southeastern  U.S.  waters;  mortality 
reduction;  scoping  meeting 


63286 
63287 


63309 


63399 
63400 

63400 
63398, 
63399, 
63400 
63399 

63400, 

63401 

63399 


National  Science  Foundation 

NOTICES 

Meetings: 
Advisory  Council 

Behavioral  and  Neural  Sciences  Advisory 
Committee 

DOE/NSF  Nuclear  Science  Advisory  Committee 
Materials  Research  Advisory  Committee  (3 
documents] 

Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee 
Social  and  Economic  Science  Advisory 
Committee  (4  documents] 
Special  Research  Equipment  Advisory  Committee 


VI 
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63412 


63476 


63412 


63403 
63403 
63404 
63407 
63409 


63409 


Nuclear  Regulatory  Commission 

NOTICES  j 

Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Occupational  lead  exposure  standards;  limited 
reopening  of  rulemaking  record;  extension  of 
time  and  public  hearing 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Simshine  Act  (3  documents] 

Securities  and  Exchange  Commission    , 

Nonccs 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co. 

General  Public  Utilities  Corp.  et  al. 

Kemper  Investors  Life  Insurance  Co.  et  al. 

Midwest  Income  Investment  Co. 

Pacific  Scientific  Co. 

State  Department 

NOTICES 
Meetings: 

International  Investment.  Technology,  and 

Development  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Surface  Mining  Office  , 

NOTICES  ' 

Coal  mining  and  reclamation  plans: 
63363         Carter  Mining  Co. 


Tennessee  Valley  Auttiority 

NOTICES 

Public  Utilities  Regtdatory  Policies  Act  of  1978: 

Ratemaking  standards;  proposed  determinations; 

extension  of  time  and  hearing  rescheduled 


63410 


63402 


63402 
63402 


Trade  Representathre,  Office  of  United  States 

NOTICES 

International  trade  agreements  (Tokyo  Round); 

determinations 

Meetings: 
Services  Policy  Advisory  Committee 
Trade  Negotiations  Advisory  Committee 


Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 
NOTICES 

Notes.  Treasury: 
63410         W-1982  series 


Veterans  Administration 

RULES 

Nondiscrimination: 
63264         Handicapped  in  federally  assisted  programs 

Wage  and  Price  StalHIity  Council 

RULES 

63462     Price  standards;  interim  final 


CIVIL  RIGHTS  COMMITTEE 
63310     District  of  Columbia  Advisory  Committee,  10-9-80 
63310     Michigan  Advisory  Committee,  10-7-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
63324     Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee, 

10-9-80 

National  Oceanic  and  Atmospheric 

Administration — 
63309         Regulations  to  reduce  sea  turtle  mortality  in 
Southern  U.S.  waters,  10-2  and  10-16-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

63327  Meeting.  10-9  and  10-10-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

63328  USAF  Scientific  Advisory  Board.  Electronic 
Systems  Division  Group,  10-17  and  10-18-80 

63328     USAF  Scientific  Advisory  Board.  Space  Division 
Advisory  Group.  10-30  and  10-31-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

63302     Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel.  10-7  through 
10-9-80 

63349     Science  Advisory  Board.  10-2  and  10-3-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Human  Development  Services  Office — 

63358  White  House  Conference  on  Aging.  Family.  Social 
Services  and  Other  Support  Systems  Technical 
Committee.  9-28  and  9-29-80 

63359  White  House  Conference  on  Aging.  Health 
Promotion  Technical  Committee.  10-6  and  10-7-80 

63359     White  House  Conference  on  Aging.  Long  Term 
Technical  Committee.  9-29  and  9-30-80     - 

63359     White  House  Conference  on  Aging.  Research  on 
Aging  Technical  Committee.  9-29-80 

MINIMUM  WAGE  STUDY  COMMISSION 
63398     Meeting.  10-8-80 

NATIONAL  SCIENCE  FOUNDATION 

63400     Behavioral  and  Neural  Sciences  Advisory 

Committee.  Anthropology  Subcommittee,  11-12 

through  11-14-80 
63400     DOE/NSF  Nuclear  Science  Advisory  Committee. 

11-6-80 
63400     Materials  Research  Advisory  Committee 

Condensed  Matter  Sciences  Subcommittee,  10-27 

and  10-28-80 

63398  Materials  Research  Advisory  Committee.  Oversight 
of  Materials  Research  Laboratories  Program  Ad 
Hoc  Subcommittee,  10-29  and  10-30-80 

63399  Materials  Research  Laboratories  Advisory 
Subcommittee,  10-30  and  10-31-80 

63399     NSF  Advisory  Council.  11-6  and  11-7-80 
63399     Policy  Research  and  Analysis  and  Science 

Resources  Studies  Advisory  Committee.  10-23  and 

10-24-80 
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63401     Science  Advisory  Committee  for  Social  and 
Economic  Science.  History  and  Philosophy 
Subcommittee.  11-6,  11-7  and  11-8-80 

63401     Social  and  Economic  Science  Advisory  Committee. 
Geography  and  Regional  Science  Subcommittee. 
10-27-80 

63400  Social  and  Economic  Science  Advisory  Committee. 
Measurement  Methods  and  Data  Resources 
Subcommittee.  11-14  and  11-15-80 

63401  Social  and  Economic  Science  Advisory  Committee, 
Political  Science  Subcommittee,  10-27  and  10-28-80 

63399     Special  Research  Equipment  Advisory  Committee, 
Biology  Subcommittee.  11-3  and  11-4-80 

OFFICE  OF  THE  UNITED  STATES  TRADE 
REPRESENTATIVE 

63402  Services  Policy  Advisory  Committee.  10-6-80 
63402     Trade  Negotiations  Advisory  Committee.  10-8-80 

STATE  DEPARTMENT 

63409  International  Investment.  Technology,  and 
Development  Advisory  Committee  Working  Group 
on  Preparations  for  the  U.N.  Conference  on  New 
and  Renewable  Sources  of  Energy,  10-14-80 

RESCHEDULED  MEETINGS 

TENNESSEE  VALLEY  AUTHORITY 

63410  Ratemaking  standards,  rescheduled  from  9-30  to 
11-10-80 


HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 

63302  Louisiana:  Submission  for  approval  of  interim 
authorization  plan  Phase  L  Hazardous  Waste 
Management  Program,  10-23-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
63476     Reopening  of  record  for  exposure  to  lead  standard. 
11-5. 11-6  and  11-7-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
63296     Tax-free  sales  of  articles  to  be  used  for,  or  resold 

for,  further  manufacture.  10-28-80 
63296     Withholding  of  tax  under  Chapter  3  of  the  Internal 

Revenue  Code  of  1954  with  respect  to  Virgin 

Islands  inhabitants.  11-7-80 


vm 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Expenses 
and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
Florida  Tomato  Committee.  It  enables 
the  committee  to  collect  assessments 
from  first  handlers  on  all  assessable 
tomatoes  handled  and  to  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  August  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relative  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  final  action  has  been  reviewed 
under  USDA  Procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 

Pursuant  to  Marketing  Order  No.  966, 
as  amended  (7  CFR  Part  966),  regulating 
the  handling  of  tomatoes  grown  in 
Florida,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rate  of  assessment  which 
follows  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 


impracticable  and  contrary  to  the  public 
interest  to  provide  60  days  for  interested 
persons  to  file  comments  or  to  engage  in 
public  rulemaking,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  period  shall  apply  to  all 
assessable  tomatoes  handled  from  the 
beginning  of  such  period.  Handlers  and 
other  interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
committee  held  September  5, 1980,  in 
Sarasota,  Florida.  To  efffectuate  the 
declared  purposes  of  the  act  it  is 
necessary  to  make  these  provisions 
effective  as  specified. 

Section  966.216  is  hereby  terminated 
and  I  966.217  is  added  as  follows: 

§966.217    Expenses  and  rate  of 
assessment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1981,  by  the 
Florida  Tomato  Committee  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate 
amount  to  $152,700. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
30-pound  container  or  equivalent 
quantity  of  tomatoes  handled  by  him  as 
the  first  handler  thereof  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  966.44(a)(2). 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  19, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-29605  Filed  9-23-80;  8:45  am| 
BILLING  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 

Animal  Welfare;  Miscellaneous 
Amendments  and  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule,  correction. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  correct 
§§  3.104(b)(3)(iii)  and  3.104(f)(3)  of 
Subpart  E  of  Part  3  of  Chapter  9  of  the 
Code  of  Federal  Regulations  pertaining 
to  marine  mammals. 
EFFECTIVE  DATE:  September  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT       j 
Dr.  D.  F.  Schwindaman,  Animal  Care      ' 
Staff,  USDA,  APHIS,  VS,  Federal 
Building,  Room  703,  Hyattsville,  MD 
20782,  (301)  436-7833.  ' 

SUPPLEMENTARY  INFORMATION:  On 
August  19, 1977,  and  September  19, 1978, 
proposed  regulations  were  published  in 
the  Federal  Register  for  the  Humane        , 
Handling,  Care,  Treatment,  and 
Transportation  of  Marine  Mammals  (42 
FR  42044-42054)  (43  FR  42200-42218).  On 
)une  22, 1979,  final  regulations  were  j 

published  which  became  effective 
September  20, 1979,  (44  FR  36868-36883). 
Due  to  revisions  made  in  the  final 
regulations  and  a  proof  reading 
oversight,  two  inaccurate  section 
references  appear  in  §  3.104(b](3)(iii) 
and  the  words  "the  square  of  were 
omitted  in  line  13,  §  3.104(f)(3),  between 
the  words  "one-half  of  and  "the  sea 
otters  average  adult  length  by  3.14." 

In  order  to  correct  these  errors, 
§  3.104(b)(3)(iii)  and  (f)(3)  are  amended 
to  read  as  follows: 

§3.104    (Amended) 

(b)  *  *  * 
(3)  •  *  * 

(iii)  When  a  mixture  of  both  Group  I 
and  Group  II  cetaceans  are  housed 
together,  the  MHD  must  be  satisfied  as 
stated  in  §  3.104(b)(1),  and  the  minimum 
depth-must  be  satisfied  as  stated  in 
§  3.104(b)(2).  .  .  . 

***** 

(f)  •  *   * 

(3)  *  *  '  When  the  enclosure  is  to 
contain  more  than  two  sea  otters,  the 
dry  resting  area  for  each  additional 
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animal  shall  be  computed  by  multiplying 
one-half  of  the  square  of  the  sea  otter's 
average  adult  length  by  3.14  *  *  *. 

Done  at  Washington.  D.C.,  this  19th  day  of 
September  1980. 
Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

|FR  Ooc  80-29600  Filed  S-23-40:  8:45  tinl 
MLUNO  COM  3410-34-M 


9  CFR  Part  82 


Exotic  Newcastle  Disease;  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Quarantined  . 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  is  to  quarantine  a  portion 
of  Broward  County  and  a  portion  of 
Dade  County  in  Florida  and  a  portion  nf 
Los  Angeles  County  in  California 
because  of  the  existence  of  exotic 
Newcastle  disease.  Exotic  Newcastle 
disease  was  conHrmed  in  such  portion 
of  Broward  County,  Florida,  on     i 
September  11, 1980;  Dade  Countyl 
Florida,  on  September  12, 1980:  and  Los 
Angeles  County,  California,  on 
September  13, 198C  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  the  affected  areas. 
EFFECTIVE  DATE:  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  G.  Mason.  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  2505 
Belcrest  Road,  Federal  Building,  Room 
751.  Hyattsville.  MD  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  quarantine  a  portion  of 
Broward  County  and  a  portion  of  Dade 
County  in  Florida  and  a  portion  of  Los 
Angeles  County  in  California,  because 
of  the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
poultry,  mynah,  and  psittacine  birds, 
and  birds  of  all  other  species  under  any 
form  of  confinement,  and  their 
carcasses,  and  parts  thereof,  and  certain 
other  articles,  from  quarantined  areas, 
as  contained  in  9  CFll  Part  82,  as 
amended,  will  apply  to  the  quarantined 
areas. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

1.  In  §  82.3(a](l)  relating  to  the  State 
of  Florida,  new  paragraphs  (ii)  and  (iii) 


relating  to  Broward  County  and  Dade 
County  are  added  to  read: 

§  82.3    Areas  quarantined, 
(a)  *  *  • 

(1)  Florida. 

***** 

(ii)  The  premises  of  Bill's  Bird 
Boutique.  4122  SW  64th  Avenue.  Davie, 
Broward  County. 

(iii]  The  premises  of  South  Florida 
Bird  Farm.  4444  SW  74th  Avenue. 
Miami.  Dade  County. 

2.  In  §  82.3,  the  introductory  portion  of 
paragraph  (a]  is  amended  by  adding 
thereto  the  name  of  the  State  of 
California  and  a  new  paragraph  (a](2] 
relating  to  the  State  of  California  is 
added  to  read: 

(a)  *  *  * 

***** 

(2)  California.  The  premises  of  David 
Mohilef,  4105  Jefferson  Blvd.,  Los 
Angeles,  Los  Angeles  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended:  sees.  1-4, 
33  Stat.  1264. 1265,  as  amended:  sees.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f):  37  FR  28464, 
28477:  38  FR  19141) 

These  amendments  impose  certain 
restrictions  necessary  to  prevent  the 
interstate  spread  of  exotic  Newcastle 
disease,  a  communicable  disease  of 
poultry,  and  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest.  It  does  not  appear 
that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  J.  C.  Jefferies,  Acting 
Assistant  Deputy  Administrator.  Animal 
Health  Programs,  APHIS,  VS,  USDA. 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 


This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C.,  this  15th  day  of 
September  1980. 
).  K.  Atwell. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  80-29608  Filed  9-23-80:  8:45  wn| 
BILLING  COOE  3410-34-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Parts  206  and  708 

Privacy  Act;  Records  Maintained  on 
Individuals;  Correction 

agency:  Department  of  Energy. 
ACTION:  Amendment  to  final  nde. 

summary:  In  the  Federal  Register  (45  FR 
61576]  published  September  16. 1980, 10 
CFR  Part  206  and  10  CFR  Part  708  were 
inadvertently  omitted  from  the  heading 
and  in  the  words  of  issuance. 

EFFECTIVE  DATE:  October  16. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Jordan.  Director,  Office  of 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Office  of 
Administration.  Department  of 
Energy.  Room  5B-138.  Forrestal 
Building.  Washington.  DC  20585.  (202) 
252-^55. 

Leslie  Borden  Greenspan,  Office  of 
General  Counsel,  Room  6A-067. 
Forrestal  Building.  Washington.  DC 
20585.  (202)  252-8618. 

SUPPLEMENTARY  INFORMATION:  The 

words  of  issuance  are  amended  to  read 
as  indicated  below: 

"Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Parts  206  and  708  are  revoked. 

2.  Part  1008  is  added  to  read  as  set 
forth  below:" 

Issued  in  Washington,  DC,  on  September 
23,1980. 

Milton  lordan. 

Director.  Division  of  FOI  and  Privacy  Acts 
Activities. 

|FR  Doc.  80-29476  Filed  9-23-80: 8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  150 
IT.D.  7720] 

Temporary  Excise  Tax  Regulations 
Under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980;  Interim  Rule  for 
Determining  Base  Prices  for  Tier  2  and 
Tier  3  Oil 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  provides 
temporary  excise  tax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  temporary  regulations  provide 
rules  to  be  followed  by  producers  and 
purchasers  of  domestic  crude  oil.  In 
addition,  the  text  contained  in  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  These  temporary  regulations  are 
effective  with  respect  to  oil  removed 
after  February  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4. 1980.  the  Federal  Register 
published  temporary  regulations  (45  FR 
23384)  under  sections  4986,  4987,  49ft8, 
4989,  4991,  4992,  4993,  4994,  4995,  49»6, 
4997,  6050C.  6076,  and  6402  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  were  required  to 
implement  various  sections  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980.  This 
document  contains  an  amendment  to 
§  150.4989-l(c)(2)  of  those  temporary 
regulations  (relating  to  the  interim  rule 
for  determining  tier  2  and  tier  3  base 
prices). 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Excise  Tax 
Regulations  (26  CFR  Part  51). 

Explanation  of  provisions 

Numerous  commentators  on  the 
proposed  windfall  profit  tax  regulations 
published  on  April  4. 1980  requested  that 
further  guidance  be  provided  as  to  what 
constitutes  a  valid  posted  price  for 
purposes  of  the  interim  base  price  rule 
for  tier  2  and  tier  3  oil.  Several 


commentators  suggested  that  the 
concepts  contained  in  FEA  Ruling  1977- 
1.  which  sets  forth  the  criteria  for  a  valid 
posted  price  in  determining  ceiling 
prices,  be  adopted  for  the  purpose  of 
determining  which  prices  should  be  used 
in  computing  the  interim  base  prices  for 
tier  2  and  tier  3  oil.  That  suggestion  has 
been  accepted,  and  these  regulations 
adopt  the  principles  contained  in  FEA 
Ruling  1977-1  with  the  modifications 
necessary  to  conform  those  rules  to  the 
windfall  profit  tax. 

Because  these  regulations  are 
effective  with  respect  to  oil  removed 
after  February  29, 1980,  purchasers  will 
be  required  to  make  withholding 
adjustments  if  it  is  determined  that  an 
improper  base  price  has  been  used  in 
computing  windfall  profit  tax 
withholding. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contamed  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  liable 
for  the  windfall  profit  tax  on  domestic 
crude  oil  and  to  other  persons  required 
to  withhold  and  deposit  tax.  file  returns, 
provide  information,  etc.  For  this  reason. 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  part  150,  Temporary 
Excise  Tax  Regulations  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  as  follows: 

Paragraph  1.  Paragraph  (c)  of 
§  150.4989-1  is  amended  by  revising  the 
flush  language  following  subparagraph 
(2)(ii)(B).  Amended  paragraph  (c)  reads 
as  follows: 

§150.4989-1    Adjusted  base  price. 

***** 

(c)  Base  prices  for  tier  2  and  tier  3 
oil—{l)  General  rule.  [Reserved] 

(2)  Interim  rule.  This  subparagraph 
and  subparagraph  (3)  apply  to  oil 


removed  during  a  month  beginning 
before  October  1980  (or  such  earlier  date 
as  may  be  provided  in  regulations  taking 
effect  before  such  earlier  date).  Except 
as  provided  in  subparagraph  (3),  the 
base  prices  for  tier  2  oil  and  tier  3  oil, 
respectively,  shall  be  the  product  of — 

(i)(A)  The  highest  posted  price  for 
December  31, 1979,  for  uncontrolled 
crude  oil  of  the  same  grade,  quality,  and 
field,  or 

(B)  If  there  is  no  posted  price 
described  in  inferior  subdivision  (A),  the 
highest  posted  price  for  such  date  for 
uncontrolled  crude  oil  at  the  nearest 
domestic  field  for  which  prices  for  oil  of 
the  same  grade  and  quality  were  posted 
for  such  date,  multiplied  by 

(ii)  A  fraction  the  denominator  of 
which  is  $35,  and  the  numerator  of 
which  is — 

(A)  $15.20  for  purposes  of  determining 
base  prices  of  tier  2  oil.  and 

(B)  $16.55  for  purposes  of  determining 
base  prices  of  tier  3  oil. 

In  determining  the  base  price  for  tier  2 
or  tier  3  oil,  the  grade  and  quality  of  the 
oil  produced  in  December  1979  shall  be 
used.  For  purposes  of  determining  the 
highest  posted  price  for  December  31, 
1979,  "postied  price"  means  a  written 
statement  of  crude  oil  prices  constituting 
an  offer  to  purchase  oil  at  that  price 
circulated  pubhcly  among  sellers  and 
buyers  of  crude  oil  in  a  particular  field 
in  accordance  with  historic  practices. 
Although  the  formality  of  a  printed  price 
bulletin  such  as  is  published  by  major 
purchasers  is  not  necessary  for  a  price 
to  be  a  valid  posted  price,  the  formality 
of  a  publicly  circulated  written  offer  is 
necessary.  The  requirement  that  the 
offer  be  in  writing  and  publicly 
circulated  eliminates  oral  offers  and 
offers  made  only  to  specified  producers. 
Accordingly,  other  than  the  published 
price  bulletins  of  the  type  traditionally 
issued  by  major  oil  companies,  written 
offers  to  purchase  constitute  a  "posted 
price"  only  if  they  are  bona  fide  public 
offers  of  general  applicability  to  crude 
oil  producers  in  the  field.  For  example,  a 
letter  from  a  piu^haser  to  all  crude  oil 
producers  in  a  field  or  in  an  area  would 
constitute  a  posted  price  if  the  letter  was 
a  bona  fide  offer  to  purchase  from  all 
producers  in  that  field  or  area.  A  written 
contract,  of  course,  would  not  qualify  as 
a  posted  price  because  it  represents  an 
agreement  between  a  buyer  and  specific 
producer,  not  a  bona  fide  offer  to 
purchase  from  all  producers. 
Accordingly,  in  determining  the  "highest 
posted  price,"  a  producer  should  first 
determine  which  offers  qualify  as  posted 
prices  for  December  31, 1979.  Because  a 
posted  price  must  constitute  an  offer  to 
purchase,  an  offer  does  not  constitute  a 
posted  price  for  December  31. 1979 
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unless  the  offer  was  initially  made  on  or 
before  December  31, 1979,  and  was  in 
effect  for  oil  purchased  on  that  date- 
However,  in  determining  the  highest 
posted  price  for  December  31, 1979,  a 
valid  posted  price  that  was  adjusted  in  a 
subsequent  posted  price  circulated  on  or 
before  January  14, 1980  shall  be 
considered  to  be  an  offer  made  at  the 
price  as  adjusted  so  long  as  the  adjusted 
price  apphes  to  all  oil  purchased 
pursuant  to  the  initial  offer.  In 
determining  which  posted  prices  were 
applicable  to  a  particular  Held  on 
December  31, 1979,  the  term  "field"| 
means  a  general  area  underlain  by  one 
or  more  reservoirs.  Historical  field 
designations  conunonly  used  by 
regulatory  agencies  and  the  oil  industry 
will  generally  be  used  in  the 
determination  of  a  given  field.  Price 
bulletins  which  specify  only  a 
geographical  area  and  crude  oil  grade 
[e.g.,  "West  Texas  Sour")  are  presumed 
to  be  applicable  to  every  field  within  the 
named  area,  unless  a  particular  field  is 
specifically  excluded.  However,  the 
existence  of  a  price  bulletin  stating  a 
higher  price  for  specifically  named  fields 
within  the  same  area  supersedes  the 
area-wide  price  bulletin  for  the  named 
field  only.  Finally,  posted  prices  do  not 
include  either  offers  to  buy  at  a  price  not 
specified  in  a  sum  certain  [e.g.,  a  price 
"determined  by  the  purchaser  to  be 
competitive"]  or  premiums  above  posted 
prices  which  may  have  been  paid  for 
crude  oil  purchased  on  December  31, 
1979. 

(3)  Minimum  interim  base  price.  The 
base  price  determined  under  paragraph 
(c)(2]  of  this  section  for  tier  2  oil  or  tier  3 
oil  shall  not  be  less  than  the  sum  of— 

(i)  The  ceiling  price  which  would  have 
applied  to  such  oil  under  the  March  1979 
energy  regulations  if  it  had  been 
produced  and  sold  in  May  1979  as  upper 
tier  oil,  plus 
(ii]  (A)  $1  in  the  case  of  tier  2  oil,  or 
(B)  $2  in  the  case  of  tier  3  oil.  For  [ 
purposes  of  this  determination,  the 
grade  and  quality  of  the  oil  produced 
from  the  property  in  May  1979  shall  be 
used.  , 

•        *        •        *        * 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisioni 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 


(Sees.  4997  and  7805  of  title  26  of  the  United 

States  Code) 

Jerome  Kurtz. 

Commissioner  of  Internal  Revenue. 

Approved:  September  17, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  oftlie  Treasury. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  18 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance 

AQENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  This  regulation  establishes 
procedures  and  policies  to  assure 
nondiscrimination  based  on  handicap  in 
programs  and  activities  receiving 
Federal  financial  assistance  from  the 
VA  (Veterans  Administration).  The  part 
is  designed  to  comply  with  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  794.  and  Executive 
Order  11914,  which  relate  to 
nondiscrimination  against  handicapped 
persons  in  programs  receiving  Federal 
financial  assistance. 
EFFECTIVE  DATE:  September  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Miss  Marion  M.  Slachta  (091S],  Equal 
Opportunity  Specialist,  Office  of  Human 
Goals,  Telephone  Number  202-389-2943. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  prohibits 
discrimination  on  the  basis  of  handicap 
by  recipients  of  Federal  Assistance. 
Pursuant  to  Executive  Order  11914 
(April  28, 1976)  HEW  (Department  of 
Health,  Education  and  Welfare)  was 
given  the  responsibility  to  coordinate 
the  implementation  of  section  504  among 
all  Federal  agencies  and  departments 
that  dispense  Federal  assistance.  On 
January  13, 1978,  HEW  issued 
regulations  that  defined  generally  the 
types  of  practices  forbidden  by  the 
Rehabilitation  Act  and  spelled  out  the 
responsibilities  of  Federal  agencies  to 
implement  and  enforce  section  504.  See 
45  CFR  85.1-85.58.  Subsequently,  the  VA 
proposed  regulations  which  are  similar 
to  those  issued  by  HEW  (45  CFR  Part  84) 
for  its  programs  with  changes  made  to 
meet  specific  VA  organizational, 
procedural,  and  program  requirements. 
There  are  only  minor  substantive 


deviations  between  the  VA  regulations 
and  those  of  HEW's  successor  agencies, 
the  Department  of  Education  and  the 
Department  of  Health  and  Human 
Services. 

Overview  of  Regulation 

The  regulation  is  divided  into  seven 
subparts.  Sections  18.401-18.410 
(General  Provisions)  define  the 
important  terms  that  are  used 
throughout  the  regulation  and  states  in 
general  terms  the  discriminatory  acts 
that  are  prolubited.  They  also  set  forth 
what  the  Administrator  believes  is  a 
simple,  workable  system  of 
administration:  assurances  of 
compUance,  self-evaluation  by 
recipients,  establislunent  of  grievance 
procedures,  and  notification  of 
employees  and  beneficiaries  of  the 
recipient's  policy  of  nondiscrimination 
on  the  basis  of  handicap.  The  regulation 
covers  all  types  of  physical  and  mental 
impairments,  including  drug  addiction 
and  alcoholism. 

Sections  18.411-18.14.  dealing  with 
employment  practices,  bar 
discrimination  by  recipients  of  VA 
assistance  in  recruitment,  hiring, 
compensation,  job  assignment  and 
classification,  and  fringe  benefits.  They 
also  require  employers  to  make 
reasonable  accommodation  to  qualified 
handicapped  applicants  or  employees 
unless  it  can  be  demonstrated  that  the 
accommodation  would  impose  an  imdue 
hardship  on  the  employer. 

Sections  18.421-18.423  set  forth  the 
central  requirement  of  the  regulation — 
program  accessibility.  All  new  facilities 
are  required  to  be  constructed  so  as  to 
be  readily  accessible  to  and  usable  by 
handicapped  persons.  Every  existing 
facility  need  not  be  made  physically 
accessible,  but  all  recipients  must 
ensure  that  programs  conducted  in  those 
facilities  are  made  accessible.  While 
flexibility  is  allowed  in  choosing 
methods  that  in  fact  make  programs  in 
existing  facilities  accessible,  structural 
changes  in  such  facilities  must  be 
undertaken  if  no  other  means  of 
assuring  program  accessibility  is 
available. 

Sections  18.401-18.423  of  the 
regulation,  as  well  as  §  18.61 — ^which 
incorporates  by  reference  the  VA's 
procedures  under  Title  VI  of  the  Civil 
Rights  Act  of  1964 — apply  to  all 
recipients  of  financial  assistance  from 
the  VA.  The  remaining  subparts  of  the 
regulation  contain  more  specific 
requirements  applicable  to  three  major 
classes  of  recipients. 

Sections  18.431-18.439  concerned  with 
preschool,  elementary,  and  secondary 
education.  They  require,  basically,  that 
recipients  operating  public  education 
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programs  provide  a  free  appropriate 
education  to  each  qualified  handicapped 
child  in  the  most  normal  setting 
appropriate.  The  regulation  also  sets 
forth  evaluation  requirements  designed 
to  ensure  the  proper  classification  emd 
placement  of  handicapped  children,  and 
due  process  procedures  for  resolving 
disputes  over  placement  of  students. 

Sections  18.441-18.447  deal  with 
postsecondary  education.  They 
proscribe  discrimination  against 
handicapped  persons  in  recruitment, 
admission,  and  treatment  after 
admission.  Colleges  and  universities  are 
required  to  make  reasonable 
adjustments  to  permit  handicapped 
persons  to  fulfill  academic  requirements, 
and  to  ensure  that  they  are  not 
effectively  excluded  from  programs 
because  of  the  absence  of  auxiliary  aids. 

Finally,  §§  18.451-18.454  deal  with 
health  and  other  social  service 
programs.  They  forbid  discrimination  in 
providing  such  services  and  requires 
larger  recipients  to  provide  auxiliary 
aids  to  handicapped  individuals  where 
necessary.  Specific  provisions  require 
hospitals  not  to  discriminate  against 
addicts  or  alcoholics  who  need  medical 
services  and  to  establish  emergency 
room  procedures  for  communication 
with  persons  with  impaired  hearing. 

On  November  6, 1978,  the  Congress 
amended  section  504  to  include  "any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United 
States'Postal  Service,"  and  to  require 
those  agencies  to  "promulgate  such 
regulations  as  may  be  necessary  to 
carry  out  the  amendments  to  this  section 
made  by  the  Rehabilitation  . 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978." 
This  regulation  is  not  designed  to 
implement  that  amendment.  These 
regulations,  as  they  now  appear,  have 
been  approved  by  HEW  pursuant  to 
Executive  Order  11914  and  by  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Executive  Order  12067. 

The  detailed  HEW  analysis  and 
application  of  its  regulation's  subparts 
are  set  forth  in  Appendix  A  to  45  CFR 
Part  84  (1979).  Due  to  the  existence  of 
the  HEW  regulations  and  accompanying 
explanation,  there  is  no  need  to 
additionally  set  forth  our  analysis  of  the 
regulations  which  would  not  differ  from 
that  offered  by  HEW. 

Impact  of  Recent  Court  Decisions 

This  part  requires  that  employers 
make  reasonable  accommodation  to  the 
handicaps  of  qualified  handicapped 
applicants  or  employees,  and  that 
programs  be  readily  accessible  to  and 
usuable  by  the  qualified  handicapped. 
These  requirements  must  be  read  in  the 


light  of  Southeastern  Community 
College  v.  Davis,  442  U.S.  397  (1979) 
where  the  Supreme  Court  first 
considered  the  reach  of  section  504  of 
the  Rehabilitation  Act. 

Davis  held  that  section  504  did  not 
require  the  petitioner  college  to  make 
fimdamental  alterations  to  its  registered 
nurses'  training  program  in  order  to 
accommodate  the  severe  hearing  loss  of 
respondent  who  had  applied  for 
admission  to  the  program  as  a  student. 
The  Court  held  that  the  respondent 
failed  to  meet  the  legitimate  and 
necessary  physical  requirements  of  the 
program,  established  by  petitioner,  and 
hence,  was  not  qualified  to  participate 
in  the  program.  "The  Court  noted  that  the 
section  504  regulations  of  the 
Department  of  Health,  Education  and 
Welfare  (45  CFR  84.3(k)(3)  (1978)) 
reinforced  the  Court's  conclusion  that 
the  respondent  was  not  qualified  to  be  a 
student  in  petitioner's  training  program. 
Id.  at  406.  Section  84.3(k)(3)  of  Title  45 
provides  that,  as  to  postsecondary  and 
vocational  services,  a  "qualified 
handicapped  person"  means  "a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipients's  educational  program  or 
activity."  An  explanatory  note  to  the 
HEW  regulations  defines  "technical 
standards"  as  "all  nonacademic 
admissions  criteria  *  *  *  essential  to 
participation  in  the  program  in 
question."  45  CFR  pt.  84,  App.  A,  at  p. 
405. 

While  the  HEW  section  504 
regulations  relating  to  postsecondary 
education  require  recipients  to  modify 
any  academic  requirements  that  might 
discriminate  against  the  qualified 
handicapped  and,  futher,  require  the 
provision  of  educational  "auxiliary 
aids"  [e.g.,  taped  texts,  interpreters, 
classroom  equipment,  readers  in 
libraries)  (45  CFR  84.44(a),  (d))  where 
necessary  to  avoid  discrimination,  the 
Court  noted  these  regulatory  provisions 
did  not  require  fundamental 
programmatic  and  personal  service 
adjustments  needed  by  the  respondent. 

First,  the  Court  noted  that  petitioner's 
training  program  required  "the  ability  to 
imderstand  speech  without  reliance  on 
lipreading"  to  ensure  "patient  safety 
during  the  clinical  phase  of  the 
program,"  and  that  the  respondent 
would  require  the  "close  individual 
attention  by  a  nursing  instructor"  in 
order  to  participate  effectively  in 
clinical  work.  Id.,  at  407-409.  However, 
the  HEW  regulation  requiring  auxiliary 
aid  specifically  excludes  "attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  other  study,  or  other 


devices  or  services  of  a  personal 
nature."  45  CFR  84.44(d)(2).  Accordingly, 
in  the  Court's  view,  the  law  did  not 
require  the  petitioner  to  provide 
respondent  with  an  attendant  nursing 
instructor  since,  in  the  context  of  a 
clinical  program  where  each  student 
would  be  required  to  deal  individually 
with  patients,  this  would  have 
constituted  "services  of  a  personal 
nature."  Hence  the  respondent  could  not 
qualify  for  the  clinical  segment  of  the 
training  program  and  would  be  confined 
to  taking  academic  courses  only. 

Second,  academic  "modifications"  set 
forth  in  the  HEW  regulation  include  (but 
are  not  necessarily  limited  to): 

Changes  in  the  length  of  time  pennitted  for 
the  completion  of  degree  requirements, 
substitution  of  specific  courses  required  for 
the  completion  of  degreee  requirements,  and 
adaptation  of  the  manner  in  which  specific 
courses  are  conducted.  (45  CF^  84.44). 

However,  as  the  Court  saw  it,  such 
required  modifications  did  not 
encompass  a  curricular  change  which 
waived  effective  participation  in  a 
critical  component  of  a  degree  program 
in  registered  nursing.  "Whatever 
benefits  respondent  might  realize  from 
such  a  course  of  study,  she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  Id.,  at  410. 

While  rejecting  respondent's  gloss  on 
section  504  and  HEW's  implementing 
regulations,  the  Court  inferentially 
upheld  the  HEW  regulation  mandating 
modification  in  admission  criteria  for 
the  qualified  handicapped  by  noting  that 
"situations  may  arise  where  a  refusal  to 
modify  an  existing  program  might 
become  unreasonable  and 
discriminatory."  Id.,  at  412-413.  This 
subpart  is  consistent  with  the  holding  in 
Davis  for  it  prohibits  discrimination  only 
against  the  qualified  handicapped  in  the 
Agency's  federally  assisted  programs 
and  activities. 

HEW  has  construed  section  504  to 
prohibit  employment  discrimination 
against  the  handicapped  in  all  programs 
receiving  Federal  financial  assistance. 
See  HEW's  section  504  regulations,  42 
FR  22680  (May  4, 1977)  and  45  CFR  84.11 
(1979).  Several  coiuls  have  construed 
section  504  to  cover  employment 
discrimination.  See,  e.g.,  Duran  v.  City 
of  Tampa,  430  F.  Supp.  75  (M.D.  Fla. 
1977),  Drennon  v.  Philadelphia  General 
Hospital.  428  F.  Supp.  809  {E.D.  Pa  1977). 
To  date,  two  courts  of  appeals  have 
taken  a  narrower  view.  In  Trageser  v. 
Libbie  Rehabilitation  Center,  Inc.,  590 
F.2d  87  (4th  Cir.  1978),  cert  denied,  442 
U.S.  947  (1979):  Carmi  v.  Metropolitan 
St.  Louis  Sewer  District,  No.  79-1325 
(8th  Cir.  May  6, 1980).  In  Trageser,  the 
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court  held  that  employment 
discrimination  is  prohibited  by  section 
504  only  to  the  extent  that  it  is 
prohibited  by  Title  VI  of  the  Civil  Rights 
Act  of  1964.  42  U.S.C.  2000d  et.  seq. 
(1970).  Title  VI,  which  prohibits  racial 
discrimination  in  programs  receiving 
Federal  financial  assistance,  covers 
employment  discrimination  only  (1) 
"where  a  primary  objective  of  the 
Federal  financial  assistance  is  to 
provide  employment"  (section  604  of 
Title  VI.  42  U.S.C.  2000d-3  (1970).  or  (2) 
when  the  recipient's  employment 
discrimination  results  in  discrimination 
against  the  ultimate  beneficiaries  of  the 
program  receiving  Federal  financial 
assistance  (see  Caulfield  v.  Board  of 
Education.  583  F.2d  605  (2d  Cir.  1978)). 
Neither  of  these  factors  was  present  in 
Trageser. 

The  court's  decision  appears  to  rest 
solely  on  the  language  of  section  120(a) 
of  the  Rehabilitation  Act  Amendments 
of  1978,  which  provides  that  "the 
remedies,  procedures,  and  rights  set 
forth  in  Title  VI  of  the  Civil  Rights  Act  of 
1964  shaU  be  available"  to  persons 
aggrieved  because  of  section  504     ' 
violations.  Accordingly,  "in  the  absence 
of  legislative  history  to  the  contrary," 
the  court  held  that  section  120(a]  of  the 
Rehabilitation  Act  Amendments  1978 
incorporated  the  limitations  of  Title  VI 
coverage  as  to  employment 
discrimination.  Id.,  at  89.  1 

The  court,  in  its  analysis,  did  not! 
focus  on  the  remedial  purpose  of  section 
504  to  provide  broad  protections  to  the 
handicapped.  Nor  did  the  court  consider 
the  legislative  history  of  the  I 

Rehabilitation  Act  of  1973  and  its    I 
subsequent  amendments  which  reflect 
the  continuing  congressional  concern  for 
the  employment  problems  of  the 
handicapped.  See,  e.g..  S.  Rep.  No.  93- 
318. 93rd  Cong..  Ist  Sess.  18-19.  70 
(1973):  S.  Rep.  No.  93-319.  93rd  Cong.. 
1st  Sess.  2.  8  (1973):  H.R  Rep.  No.  95- 
1149.  95th  Cong.,  2d  Sess.  16, 18.  23-29. 
34.  38.  42-43  (1978):  S.  Rep.  No.  95-890. 
95th  Cong..  2d  Sess.  8. 13,  20-21,  27,  36 
(1978);  H.R.  Conf.  Rep.  No.  95-1780,  95th 
Cong.,  2d  Sess.  80-81,  94-96, 98, 102 
(1978).  Further,  the  legislative  history  of 
section  120(a),  which  apparently  was 
not  brought  to  the  attention  of  the  court, 
indicates  that  the  provision  was  not 
intended  to  limit  the  scope  of  section  504 
but  was  merely  a  legislative  ratification 
of  HEWs  enforcement  procedures  under 
section  504. 

Section  120(a)  was  originally  a 
provision  in  S.  2600  (95th  Cong.,  2d 
Sess.,  Section  118(a)  (1978)):  the  Senate 
version  of  the  Rehabilitation  Act 
Amendments  of  1978  reported  by  the 
Senate  Committee  on  Human  Resources 


on  May  15, 1978.  The  Committee  stated, 
with  respect  to  section  120(a): 

It  is  the  committee's  understanding  that  the 
regulations  promulgated  by  the  Department 
of  Health.  Education,  and  Welfare  with 
respect  to  procedures,  remedies,  and  rights 
under  section  504  conform  with  those 
promulgated  under  title  VI.  Thus,  this 
amendment  codifies  existing  practice  as  a 
specific  statutory  requirement  (Sen.  Rep.  No. 
95-890,  95th  Cong..  2d  Sess.  19  (1978).] 
(Emphasis  added] 

In  view  of  the  legislative  history  of  the 
Rehabilitation  Act  of  1973  and  its 
amendments,  HEW's  administrative 
construction,  the  remedial  nature  of 
section  504  and  the  legislative  history  of 
section  120(a),  the  Veterans 
Administration  believes  that  the 
employment  practices  of  recipients  of 
Federal  financial  assistance  are  covered 
by  section  504  regardless  of  the  purpose 
of  the  assistance,  and  the  agency's 
proposed  regulations  reflect  this  view 
(SSl8d.ll-18d.l4). 

At  least  one  other  court,  when 
confronted  with  the  rationale  of  the 
Trageser  decision,  has  also  rejected  the 
limitation  of  section  504  to  the 
analogous  bounds  of  section  604  of  Title 
VI.  In  that  decision.  Hart  v.  Alameda 
County  Probation  Department,  485  F. 
Supp.  66  (N.D.  Cal.,  1979),  the  court 
examining  the  legislative  history  of 
section  504,  rejected  the  inference  that 
the  1978  amendments  restricted  the 
scope  of  section  504.  Further,  the  court 
found  that  Congressional  intent  was  to 
expand  the  remedies  of  the  Act.  thus, 
covering  employment  in  programs 
receiving  Federal  financial  assistance. 

Comments  have  been  received  which 
object  to  the  coverage  of  employment 
practices  in  programs  receiving  Federal 
financial  assistance.  The  arguments  of 
these  commenters,  similar  to  those 
raised  in  the  foregoing  discussion,  have 
been  fully  considered.  We  do  not  find 
that  the  arguments  offered  constitute  the 
better  view  of  the  law  nor  do  they 
comport  with  the  purpose  of  section  504 
as  reflected  by  its  legislative  history. 

Rulemaking  History 

A  proposed  version  of  Subpart  D  of 
Part  18  of  title  38.  Code  of  Federal 
Regulations,  was  published  for  notice 
and  comment  in  the  Federal  Register  on 
May  3. 1978  (43  FR  19166).'  In  response 
to  that  proposal,  the  VA  received  a 
small  number  of  public  comments 
including  those  made  at  the  public 
hearing  held  June  26, 1978.  Those 
comments  covered  a  variety  of  issues; 
many  of  which  were  duplicative.  Some 
conmienters  suggested  that  the  proposed 
regulation  went  too  far,  while  others 


'  Originally  proposed  as  38  CFR  Part  18d.   . 


complained  that  it  did  not  go  far  enough. 
Many  of  the  issues  raised  by  the 
comments  were  fully  considered  in 
designing  the  proposed  regulation,  and 
are  addressed  elsewhere  in  this 
commentary.  In  most  instances,  the 
Veterans  Administration  continues  in 
the  view  that  the  proposed  regulation 
represented  the  best  resolution  of  the 
conflicting  viewpoints. 

HEW's  review  of  the  proposed  final 
regulations,  conducted  pursuant  to  45 
era  85.4(b),  found  no  major 
inconsistencies  between  the  VA 
regulation  and  the  Executive  Order 
guidelines.  However.  HEW  requested 
several  changes  which  it  viewed  as 
required  by  the  Executive  Order.  Those 
changes  have  resulted  in  the  addition  of 
§  18.403(j)(2)(iv)(B),  relating  to  persons 
treated  as  having  an  impairment,  and  a 
redesignation  of  the  proposed  section; 
deletion  of  proposed  f  18.403(k)(4), 
concerning  training  in  VA  health  care 
facilities;  deletion  of  proposed 
§  18.405(d),  covering  outside  services; 
and  deletion  of  proposed  S  18.409(b), 
which  would  have  permitted  the 
Administrator  to  exempt  certain 
recipients  from  compliance.  Also,  at 
HEW's  request  S  18.405(c),  which  would 
have  in  certain  circumstances  permitted 
the  granting  of  a  waiver  for  portions  of  a 
recipient's  programs,  was  revised  to 
analogize  it  to  38  CFR  18.4(d)  which 
governs  the  scope  of  coverage  of  Title 
VI  of  the  Civil  Rights  Act  of  1964. 

Additionally,  at  HEW's  request, 
S  S  18.404(d),  covering  communications, 
18.406(c)(3),  covering  self-evaluation  by 
new  recipients,  and  18.407(b),  covering 
grievance  procedures  were  added.  Also, 
§  18.414(b),  providing  for 
preemployment  inquiry,  was  changed. 
Other  sections  have  had  minor  revisions 
made  to  make  the  regulations  resemble 
those  of  HEW  more  closely. 

Other  comments  ranged  widely  in 
scope.  One  comment  requested  specific 
inclusion  in  §  18.403(f)  of  the  term 
"subrecipient."  The  definition  of 
recipient  in  §  18.403(f)  adequately 
covers  the  concept  of  subrecipiency  and 
therefore  obviates  the  need  for  a 
separate  definition.  Also,  proposed 
9  18.405(d)  which  related  to  the  use  of 
outside  individuals  or  organizations  was 
deleted.  Section  18.403(f)  covers  this 
situation. 

Comments  concerning  §  18.403(h) 
raised  objection  to  the  scope  of 
coverage.  One  commenter  requested 
that  coverage  be  extended  to  contracts 
of  insurance  and  guarantee.  For  well- 
established  reasons  the  VA  is  unable  to 
extend  coverage  to  those  areas.  Section 
504  was  modeled  on  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Title  IX  of  the 
Education  Act  Amendments  of  1972. 
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Neither  of  the  models  prohibit 
discrimination  in  contracts  of  insurance 
or  guarantee. 

On  the  other  hand,  one  comment 
suggested  that  the  scope  of  coverage 
was  too  broad  and  that  it  might  be  used 
to  bind  private  employers  who  do  not 
receive  Federal  financial  assistance.  The 
specific  circimistances  involved 
veterans'  on-the-job  and  apprenticeship 
programs.  Present  interpretation  by  this 
agency  is  that  an  employer's 
participation  in  either  of  those  programs 
would  bring  them  within  the  purview  of 
section  504. 

Another  comment  suggested 
modifying  §  18.403(j),  defining 
"handicapped  person,"  to  emphasize 
serving  those  with  the  most  severe 
disabilities.  Such  an  emphasis  is  not 
proper  as  a  part  of  the  regulation.  Nor  is 
such  emphasis  in  line  with  the  full  intent 
of  section  504. 

One  comment  raised  a  question 
whether  "essential  fimctions"  in  the 
definition  of  "qualified  handicapped 
person"  in  §  18.403(k)(l)  means 
employers  may  be  forced  to  split  jobs  to 
accommodate  the  handicapped.  The 
phrase  is  useful  in  emphasizing  that 
handicapped  persons  should  not  be 
disqualified  simply  because  they  may 
have  difficulty  in  performing  tasks  that 
bear  only  a  marginal  relationship  to  a 
particular  job.  In  some  instances  job 
modification  can  be  anticipated  as 
reasonable  accommodation  to  the 
handicapped  person  who  can  perform 
the  "essential  functions"  of  the  job. 
Another  comment  suggested  that  the 
definition  of  a  "qualified  handicapped 
person"  be  strengthened  by  requiring  an 
employer  to  show  that  a  handicapped 
person  is  not  qualified  for  employment. 
In  light  of  §§  18.411-18.414  of  the 
regulations  covering  employment 
practices,  modification  of  this  section,  is 
unwarranted  and  would  be  inconsistent 
with  the  concept  of  reasonable 
accommodation. 

Several  comments  were  received 
concerning  unnecessarily  separate 
services  for  handicapped  persons.  One 
comment  sought  the  deletion  of 
§  18.404(b)(2)  which  provides  for  equal 
opportunity  for  handicapped  persons  to 
achieve  the  same  benefit  in  the  most 
integrated  setting  appropriate  to  the 
person's  needs.  'That  comment 
expressed  the  opinion  that  the  language 
of  §  18.404(b)(l)(iv)  was  sufficient. 
Another  comment  sought  expansion  of 
S  18.404(b)(3)  to  require  all  programs 
and  activities  to  be  administered  in  the 
most  integrated  setting  appropriate.  The 
VA  adheres  to  the  rule  as  proposed 
which  is  in  conformance  with  that  of 
HEW.  The  HEW  regulations  are  based 
upon  the  concept  of  equal  effectiveness 


in  the  most  integrated  setting 
appropriate.  To  impose  a  different 
standard  from  that  of  the  HEW 
regulations  would  cause  confusion 
among  recipients  who  must  comply  with 
both  HEW  and  VA  regulations. 

Comments  were  received  requesting 
that  the  regulation  address  the  needs  of 
persons  with  impaired  hearing  and 
vision.  Consequently,  §  18.404(d)  has 
been  added  to  require  a  recipient  to  take 
appropriate  action  to  ensure  such 
communication.  The  section  follows  that 
of  45  CFR  85.51(e)  of  the  HEW 
Guidelines.  These  changes  are  not 
intended  to  constitute  a  substantive 
deviation  from  the  HEW  regulations. 

Objections  were  received  to  the 
waiver  provisions  of  §  18.405(c).  As 
discussed  previously,  §  18.405(c)  has 
been  revised  and  the  provisions 
permitting  waiver  removed.  The  section 
as  it  now  exists  is  analogous  to  the 
extent  of  coverage  by  Title  VI  of  a 
recipient's  facilities. 

One  conmient  suggested  that  the 
remedial  action  of  §  18.406(a)  did  not 
afford  relief  for  those  handicapped 
persons  who  were  in  a  program  but 
were  not  receiving  full  benefits  because 
of  discrimination.  The  VA  concurs  that 
the  circumstance  should  be  covered  and 
consequently  §  18.406(a](3)(iii)  has  been 
added. 

Objection  was  also  expressed,  in 
several  comments,  to  the  fifteen 
employee  limitation  which  appears 
throughout  the  regulations.  "This 
approach  is  used  to  avoid  imposing 
requirements  on  small  recipients  that 
would  create  unnecessary  and 
counterproductive  paper  work  burdens 
on  them  and  imduly  stretch  the 
enforcement  resources  of  the  VA. 
Section  18.409  permits  the  Administrator 
to  require  a  small  recipient  to  comply 
with  §§  18.407  and  18.408,  in  whole  or  in 
part,  when  a  violation  is  found  or  when 
it  will  not  impair  the  ability  of  the 
recipient  to  provide  benefits. 

One  comment  suggested  that  the  1- 
year  period  for  self-evaluation 
contained  in  §  18.406(c)  should  be 
shortened  to  prevent  further 
discrimination.  The  self-evaluation 
provisions  are  multifaceted  and  if 
properly  implemented  require 
considerable  time.  Reduction  of  the  time 
within  which  a  recipient  must  complete 
the  process  might  serve  to  reduce 
effectiveness.  Consequently,  the  time 
limit  remains  unchanged. 

In  response  to  comments  objecting  to 
§  18.409(b),  which  would  have  permitted 
at  the  Administrator's  discretion  the 
exemption  of  certain  recipients  from 
compliances  with  §  §  18.406(c)  and 
18.407,  the  section  has  been  deleted.  The 
section  was  considered  to  be 


inconsistent  with  the  agency-wide 
coordination  regulations. 

One  comment  regarding  S  18.412 
objected  to  the  circumstances  imder 
which  some  recipients  might  avoid 
making  reasonable  accommodation 
because  it  would  constitute  an  undue 
hardship  on  the  operation  of  their 
programs.  The  section  as  it  stands 
constitutes  a  fair  balancing  of  the 
interests  involved.  The  standards  for 
application  of  undue  hardship  are 
reasonably  clear,  thus  all  parties  are 
protected. 

Section  18.413,  concerning  among 
other  things  tests,  was  objected  to 
because  of  the  possibility  of  adverse 
impact  of  tests  upon  handicapped 
persons.  This  regulation  is  an 
apphcation  of  the  principle  established 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964  in  Griggs  v.  Duke  Power  Company, 
401  U.S.  424  (1971).  Simply  stated,  once 
it  is  shown  that  an  employment  test 
substantially  limits  the  opportunities  of 
handicapped  persons,  the  employer 
must  show  the  test  to  be  job-related. 
The  regulation  as  it  stands  is  consistent 
with  HEW's  regulations  and  constitutes 
a  workable  rule. 

Several  comments  were  received 
regarding  preemployment  medical 
examinations.  One  comment  objected  to 
the  form  of  our  proposed  §  18.414 
referring  to  the  analogous  section  of 
HEW's  regulation.  Section  18.414(b)  has 
been  revised  to  conform  more  closely  to 
the  HEW  regulation.  This  resolves  the 
issues  raised  in  the  comments. 

Several  comments  requested  that 
special  provisions  relating  to  program 
accessibility  in  historic  properties  be 
included  in  the  regulations.  The  purpose 
of  the  suggested  provisions  was  to 
increase  protection  of  historic 
properties.  In  view  of  the  already 
existing  protections  afforded  historic 
properties  by  other  provisions  of  law. 
the  suggested  additions  are 
unnecessary.  Also,  the  language  of 
§  18.422  provides  different  standards  of 
accessibility  for  existing  facilities. 

One  comment  requested  that 
§  18.422(c]  relating  to  certain  recipients 
with  less  than  fifteen  employees,  should 
be  modified  by  language  similar  to  that 
contained  in  §  18.433(c)  in  referral 
situations.  Accordingly,  S  18.422(c)  has 
been  amended  to  make  such  provision. 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  suggested 
that  the  regulation  provide  the 
Architectural  Barriers  Act  is  applicable 
to  new  construction.  Since  the 
provisions  of  the  Architectural  Barriers 
Act  would  only  apply  in  limited 
circumstances,  reference  to  the  Act 
could  possibly  result  in 
misinterpretation  of  the  regulations.  Of 
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course,  those  recipients  receiving  grants 
requiring  compliance  with  the  Act 
would  be  otherwise  aware  of  its 
applicability.  The  Board  of  course  will 
be  consulted  as  required  by  the 
coordination  regulation,  45  CFR  85.7(a). 
One  comment  requested  that  the  last 
sentence  of  S  18.423(c)  should  be 
amended  to  provide  for  "usability  of 
the  facility.  The  purpose  of  the  change 
would  be  to  provide  not  only  for 
equivalent  access  but  also  for 
equivalent  use.  The  change  has  been 
adopted. 

In  response  to  an  objection  that  the 
standard  in  S  18.423(c)  is  inadequate,  it 
is  noted  that  the  1971  ANSI  standard  for 
making  buildings  and  facilities 
accessible  to,  and  usable  by,  the  j 
physically  handicapped  is  used  to 
determine  whether  compliance  has 
occurred  in  the  design,  construction  or 
alteration  of  a  facility  by  a  recipient. 
The  Veterans  Administration  is  aware 
that  development  of  a  new  ANSI 
standard  in  this  area  was  completed  in 
December  1979  and  was  formally 
published  in  May  1980.  It  is  unclear  at 
the  moment  whether  that  standard  or  a 
modification  thereof  will  be  adopted  as 
a  Federal  standard.  The  Veterans 
Administration  intends  to  adopt 
whatever  standard  is  accepted     ' 
throughout  the  Federal  government  and 
will  modify  these  regulations 
accordingly  at  the  appropriate  time. 

Several  comments  addressed  various 
provisions  of  the  regulations  as  they 
might  conflict  with  other  provisions  of 
law,  principally  section  503  of  the 
Rehabilitation  Act  of  1973.  The  issues 
raised  by  the  comments  are  covered  in 
the  agency  wide  coordination 
regulations,  45  CFR  85.7(b).  The 
regulations  as  they  stand  do  not  create  a 
conflict. 

Comments  were  received  concerning 
the  proposed  enforcement  of  these 
regulations.  Some  recipients  of  Federal 
funds  will  be  subject  to  the  regulations 
of  the  VA,  as  well  as  other  government 
agencies.  A  delegation  of  section  504 
responsibilify  between  the  VA  and  other 
agencies  is  contemplated  to  eliminate 
duplication  and  will  be  similar  to  the 
existing  delegation  regarding  Title  VI  of 
the  Civil  Rights  Act  of  1964.  See  38  CFR 
Part  18a.  Under  the  Title  VI  delegation 
of  responsibilify,  HEW  (now 
Department  of  Education  and        I 
Department  of  Health  and  Human 
Services)  has  responsibilify  for 
institutions  of  higher  learning,  public 
schools,  hospitals,  and  other  health 
facilities;  and  the  VA  is  responsible  for 
proprietary  schools.  . 

One  comment  suggested  that     | 
Appendix  A  to  the  regulations  provide  a 
listing  of  not  only  those  programs 


y 


covered  but  also  those  programs  not 
covered.  Such  a  listing  would  be  of  little 
use  since  coverage  by  these  regulations 
would  be  well  known  to  both  recipients 
and  program  participants. 

Provisions  have  been  made  to  make 
these  regulations  available  to  the 
visually  impaired. 

Approved:  September  17, 1980. 
MaxCIelaiid. 
Administrator. 

Part  18  of  Title  38  of  the  Code  of 
Federal  Regulations  is  amended  by 
designating  §§  18.1  through  18.13  and 
Appendices  A  and  B  as  "Subpart  A — 
General"  and  by  adding  a  new  Subpart 
D  to  read  as  set  forth  below.  Subparts  B 
and  C  will  be  reserved. 

Subpart  O— Nondiscrimination  on  ttM  Basis 
of  Handteap  in  Programs  and  Acttvities 
Racaiving  or  Benefiting  from  Federal 
Financial  Assistance 

General  Provisions 

18.401     Purpose. 
ia402    Application. 

18.403  Definitions. 

18.404  Discrimination  prohibited. 

18.405  Assurances  required. 

18.406  Remedial  action,  voluntary  action 
and  self-evaluation. 

18.407  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

18.408  Notice. 

18.409  Administrative  requirements  for 
certain  recipients. 

18.410  Effect  of  State  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Employment  Practices 

18.411  Discrimination  prohibited. 

18.412  Reasonable  accommodation. 

18.413  Employment  criteria. 

18.414  Preemployment  inquiries. 

Program  Accessilrility 

18.421    Discrimination  prohibited. 
1&422    Existing  facilities. 
18.423    New  construction. 

Elementary,  Secondary,  and  Adult  Education 

18.431  Application. 

18.432  Location  and  notification. 

18.433  Free  appropriate  public  education. 

18.434  Education  setting. 

18.435  Evaluation  and  placement. 

18.436  Procedural  safeguards. 

18.437  Nonacademic  services. 

18.438  Adult  education  programs. 

18.439  Private  education  programs. 

Postsecondary  Education 

18.441  Application. 

18.442  Admissions  and  recruitment. 

18.443  General  treatment  of  students. 

18.444  Academic  adjustments. 
1&445  Housing. 

18.446  Financial  and  employment  assistance 
to  students. 

18.447  Nonacademic  services. 


Health  and  Social  Services 
Sec. 

18.451  Application 

18.452  Health  and  other  social  services. 

18.453  Drug  and  alcohol  addicts. 

18.454  Education  of  institutionalized 
persons. 

Procedures 

18.461    Procedures. 

Appendix  A. — Statutory  Provisions  to 
Which  This  Part  Applies. 

Authority:  Sec.  504.  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112.  87  Stat.  394  (29  U.S.C. 
794);  sec.  111(a).  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516,  88  Stat. 
1619  {29  U.S.C.  706):  sec.  122(d(2), 
Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978,  92  Stat.  2985  (29  U.S.C.  794). 

Subpart  D— Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assistance 

General  Provisions 

S  18.401    Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§18.402    Application. 

This  part  applies  to  each  recipient  of 
Federal  Hnancial  assistance  from  the 
Veterans  Administration  and  to  each 
program  or  activity  that  receives  or 
beneHts  from  such  assistance. 

§18.403    Definitions. 
As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973,  Pub.  L.  93- 
112,  as  amended  by  the  Rehabilitation 
Act  Amendments  of  1974,  Pub.  L.  93-516, 
and  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978,  Pub.  L. 
95-602,  29  U.S.C.  794. 

(b)  "Section  504"  means  section  504  of 
the  Act. 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  all  Handicapped 
Children  Act  of  1975,  Pub.  L.  94-142,  20 
U.S.C.  1401  et  seq. 

(d)  "Agency"  means  the  Veterans 
Administration. 

(e)  "Administrator"  means  the 
Administrator  of  Veterans  A^airs. 

(f)  "Recipient"  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entify,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
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directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  an  Agency  official  or  by  a  recipient 
as  a  condition  to  eligibilify  for  Federal 
financial  assistance. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Agency  provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds,  including  funds  extended  to 
any  entity  for  payment  to  or  on  behalf  of 
students  admitted  to  that  entify, 
extended  directly  to  those  students  for 
payment  to  that  entify,  or  extended 
directly  to  those  students  contingent 
upon  their  participation  in  a  program  of 
education  or  training  of  that  entity; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including; 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  properfy  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

(i)  "Facilify"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(j)  "Handicapped  person."  (1) 
Handicapped  person  means  any  person 
who: 

(i)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities; 

(ii)  Has  a  record  of  such  an 
impairment;  or 

(iii)  Is  regarded  as  having  such  an 
impairment. 

(2)  As  used  in  paragraph  (j)(l)  of  this 
section,  the  phrase: 

(i)  "Physical  or  mental  impairment" 
means: 

(A)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological,  musculoskeletal;  special 
sense  organs  including  speech  organs; 
respiratory;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(B)  Any  mental  or  psychological 
discorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 


mental  illness,  and  specific  learning 
disabilities. 

(C)  The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
orthopedic,  visual,  speech  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  drug 
addiction  and  alcoholism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(iii)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means: 

(A)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  a  recipient  as  constituting  such  a 
limitation; 

(B)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment; 

(C)  Has  none  of  the  impairments 
defined  in  paragraph  (j][2)(i)  of  this 
section,  but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  elementary, 
secondary,  or  adult  educational 
services,  a  handicapped  person: 

(i)  Of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services; 

(ii)  Of  any  age  during  which  it  is 
mandatory  under  State  laws  to  provide 
such  services  to  handicapped  persons; 
or 

(iii)  To  whom  a  State  is  required  to 
provide  a  free  appropriate  public 
education  under  section  612  of  the 
Education  of  the  Handicapped  Act;  and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity;  and 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 


essential  eligibilify  requirements  for  the 
receipt  of  such  services. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§18.404    Dtecrlmination  prohiMted. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  irom  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  an  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  equal  to  that  a^orded 
others; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportimify  enjoyed  by  others  receiving 
an  aid,  benefit  or  service. 

(2)  Aids,  benefits,  and  services,  to  be 
equally  effective,  are  not  required  to 
produce  the  identical  result  or  level  of 
achievement  for  handicapped  and 
nonhandicapped  persons,  but  must  give 
handicapped  persons  equal  opportunity 
to  obtain  the  same  result,  to  gain  the 
same  benefit  or  to  reach  the  same  level 
of  achievement  in  the  most  integrated 
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setting  appropriate  to  the  personis 
needs.  I 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  programs  or  activities  that 
are  not  separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that: 

(i)  Have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap, 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
handicapped  persons,  or 

(iii)  Perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
that: 

(i)  Have  the  effect  of  excluding 
handicapped  persons  from,  deny  them 
the  benefits  of,  or  otherwise  subject 
them  to  discrimination  under  any 
program  or  activity  that  receivesor 
benefits  from  Federal  financial    I 
assistance,  or 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objective  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  of  in  part  with 
Federal  financial  assistance.       | 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  or  the  exclusion  of  a  specific 
class  of  handicapped  persons  from  a 
program  limited  by  Federal  statue  or 
Executive  order  to  a  different  class  of 
handicapped  persons  is  not  prohibited 
by  this  part. 

(d)  Special  communication.  Recipients 
shall  take  appropriate  action  to  ensure 
that  communications  with  their 
applicants,  employees,  and  beneficiaries 
are  available  to  persons  with  impaired 
vision  and  hearing. 


§  18.405    Assurances  requlrsd. 

(a)  Assurances.  An  appUcant  for 
Federal  financial  assistance  for  a 
program  or  activity  to  which  this  part 
applies  shall  submit  an  assurance  on  a 
form  specified  by  the  Administrator, 
that  the  program  will  be  operated  in 
compliance  with  this  part. 

(b)  Duration  of  obligation.  (1)  When 
Federal  financial  assistance  is  extended 
in  the  form  of  real  property  or  structures 
on  the  property,  the  assurance  will 
obligate  the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provisions  of 
similar  services  or  benefits. 

(2)  Where  Federal  financial  assistance 
is  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

(c)  Extent  of  application  to  institution 
or  facility.  An  assurance  shall  apply  to 
the  entire  institution  or  facility  unless 
the  applicant  establishes,  to  the 
satisfaction  of  the  Administrator,  that 
the  institution's  practices  in  designated 
parts  or  programs  of  the  institution  will 
in  no  way  affect  its  practices  in  the 
program  of  the  institution  for  which 
Federal  financial  assistance  is  sought,  or 
the  beneficiaries  of  or  participants  in 
such  a  program.  If  the  assistance  is 
being  received  or  requested  for  the 
construction  of  a  facility  or  part  of  a 
facility,  the  assurance  shall  apply  to  the 
entire  facility  and  to  other  facilities 
operated  in  connection  with  the  facility. 

(d)  Covenants.  (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in  the 
property  from  the  Agency,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provisions  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  recipient  shall  agree  to 
include  the  covenant  described  in 
paragraph  (b)(2)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  property. 


(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  the 
Agency,  the  covenant  shall  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Agency  to  revert  title  to 
the  property  if  there  is  a  breach  of  the 
covenant.  If  a  transferree  of  real 
property  proposes  to  mortgage  or 
otherwise  encumber  the  real  property  as 
security  for  financing  construction  of 
new,  or  improvement  of  existing, 
facilities  on  the  property  for  the  purpose 
for  which  the  property  was  transferred, 
the  Administrator  may,  upon  request  of 
the  transferee  and  if  necessary  to 
accomplish  such  financing  and  upon 
such  conditions  as  he  or  she  considers 
appropriate,  agree  to  forbear  the 
exercise  of  the  right  to  revert  title  for  as 
long  as  the  lien  of  the  mortgage  or  other 
encumbrance  remains  effective. 

(e)  Other  methods  of  enforcement.  (1) 
Recipients  are  required  to  keep  such 
records  as  the  responsible  VA  official 
deems  necessary  for  complete  and 
accurate  compliance  reports.  The  VA 
can  specify  intervals  for  reporting  and 
prescribe  the  form  and  content  of 
information  required  to  ascertain 
whether  the  recipient  has  complied  or  is 
complying  with  the  law. 

(2)  Periodic  compliance  reviews  of 
training  establishments  will  be 
conducted  by  VA  compliance  officers. 
During  these  reviews  recipients  are 
required  to  permit  access  by  VA 
compliance  officers  during  normal 
business  hours  to  such  of  their  books, 
records,  accounts,  facilities  and  other 
sources  of  information  including 
interviews  with  personnel  and  trainees 
as  may  be  pertinent  to  ascertain 
compliance  with  the  law. 

(3)  From  study  of  documentation, 
results  of  interviews,  and  observation  of 
activities  during  tours  of  facilities, 
compliance  officers  will  evaluate 
recipients'  compliance  status. 

§  18.406    Remedial  action,  voluntary  action 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the 
Administrator  finds  that  a  recipient  has 
discriminated  against  qualified  persons 
on  the  basis  of  handicap  in  violation  of 
section  504  or  this  part,  the  recipient 
shall  take  such  remedial  action  as  the 
Administrator  considers  necessary  to 
overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  qualified  persons 
on  the  basis  of  handicap  in  violation  of 
section  504  or  this  part  and  where 
another  recipient  exercises  control  over 
the  recipient  that  has  discriminated,  the 
Administrator,  where  appropriate,  may 
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require  either  or  both  recipients  to  take 
remedial  action. 

(3)  The  Administrator  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  with  respect  to: 

(i)  Handicapped  persons  who  are  no 
longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occurred; 

(ii)  Handicapped  persons  who  would 
have  been  participants  in  the  program 
had  the  discrimination  not  occurred;  or 

(iii)  Handicapped  persons  presently  in 
the  program,  but  not  receiving  full 
benefits  or  equal  and  integrated 
treatment  within  the  program. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  of  the  policies  and  practices  that 
do  not  or  may  not  meet  the  requirements 
of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Administrator  upon 
request: 

(i)  A  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(iii)  A  description  of  any 
modifications  made  and  of  any  remedial 
steps  taken. 

(3)  Recipients  who  become  such  more 
than  one  year  after  the  effective  date  of 
these  regulations  shall  complete  these 


self-evaluation  requirements  within  one 
year  after  becoming  recipients  of 
Federal  financial  assistance. 

§  18.407  Designation  of  responsible 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

§18.408    Notice. 

(a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applicants, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part.  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment,  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  under  §  18.407.  A 
recipient  shall  make  the  initial 
notification  required  by  this  paragraph 
within  90  days  of  the  effective  date  of 
this  part.  Methods  of  initial  and 
continuing  notification  may  include  the 
posting  of  notices,  publication  in 
newspapers  and  magazines,  placement 
of  notices  in  recipient's  publication,  and 
distribution  of  memorandums  or  other 
written  communications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  section  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 


revising  and  reprinting  the  materials  and 
publications. 

§  18.409    Administrative  requirements  for 
certain  recipients. 

The  Administrator  may  require  any 
recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
'  recipients,  to  comply  with  §  §  18.407  and 
18.408  in  whole  or  in  part,  when  the 
Administrator  finds  a  violation  of  this 
part  or  fmds  that  such  compliance  will 
not  significantly  impair  the  ability  of  the 
recipient  or  class  of  recipients  to 
provide  benefits  or  services. 

S  18.410    Effect  of  State  or  locallaw  or 
other  requireinents  and  effect  of 
employment  opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  law  or  other 
requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

Employment  Practices 

§  18.41 1    Discrimination  prohibited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  which  this  part 
applies. 

(2)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportunities  or  status 
because  of  handicap. 

(3)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  in  employment.  The 
relationships  referred  to  in  this  section 
include  relationships  with  employment 
and  referral  agencies,  with 
organizations  providing  or  administering 
fringe  benefits  to  employees  of  the 
recipient,  and  with  organizations 
providing  training  and  apprenticeship 
programs. 
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(b)  Specific  activities. 
Nondiscrimination  in  employment 
applies  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2}  Hinng,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  other  forms  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classiRcations,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  beneHts  available  by  virtue 
of  employment,  whether  or  not  i 
administered  by  the  recipient;   j 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8]  Employer  sponsored  activities, 
including  social  or  recreational , 
programs:  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  Collective  bargaining  agreements. 
A  recipient's  obligation  to  comply  with 
this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 


§  18.412    Reasonable  accommodatton. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  a  handicapped 
applicant  or  employee  if  such 
accommodation  would  enable  him  or 
her  to  perform  the  essential  functions  of 
the  job  unless  the  recipient  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include: 

(1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons;  and 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices, 
the  provision  of  readers  or  interpreters 
and  other  similar  actions. 

(c)  In  determining  imder  paragraph  (a) 
of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 


employees,  number  and  type  of 
facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's 
operation,  including  the  composition 
and  structure  of  the  recipient's  work 
force;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

(d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  denial  is  the  need  to  make 
reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

9  18.413    Emptoymant  crtteria. 

(a)  A  recipient  may  not  use  any 
employment  test  or  other  selection 
criterion  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question;  and 

(2)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  not  shown  by  the 
Administrator  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
to  best  ensure  that  when  administered 
to  an  applicant  or  employee  who  has  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills,  the  test  results 
accurately  reflect  the  applicant's  or 
employee's  job  skills,  aptitude,  or 
whatever  other  factor  the  test  purports 
to  measure,  rather  than  reflect  the 
applicant's  or  employee's  impaired 
sensory,  manual,  or  speaking  skills 
(except  when  those  skills  are  the  factors 
that  the  test  purports  to  measure). 

S  18.414    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  nature 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
inquiry  into  the  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  18.406(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
§  18.406(b),  or  when  a  recipient  is  taking 
affirmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 


applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  provided  that: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
volimtary  or  affirmative  action  efforts; 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
conHdential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  shall 
prohibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty, 
provided  that:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  conff  dentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary  accomodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment; 

(3)  Government  offfcials  investigating 
compliance  with  the  Act  shall  be 
provide  relevant  information  upon 
request. 

Program  Accessibility 

§  18.421    Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§18.422    Existing  facilities. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 


entirety,  is  readily  accessible  to 
handicapped  persons.  This  paragraph 
does  not  require  a  recipient  to  make 
each  of  its  existing  facilities  or  every 
part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a)  of 
this  section  through  such  measures  as 
redesign  of  equipment,  reassignment  of 
classes  or  other  services  to  accessible 
buildings,  assignment  of  aids  to 
beneficiaries,  home  visits,  delivery  of 
health,  or  other  social  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  conformance  with 
§  18.423  or  any  other  methods  that  make 
its  program  or  activity  accessible  to 
handicapped  persons.  A  recipient  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  making  its  programs  or 
activities  readily  accessible  to 
handicapped  persons.  In  choosing 
among  available  methods  for  complying 
with  paragraph  (a)  of  this  section,  a 
recipient  shall  give  priority  to  methods 
that  offer  programs  and  activities  to 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Small  health,  welfare  or  other 
social  service  providers,  and  recipients 
that  operate  other  than  educational 
programs  or  activities.  If  a  recipient 
with  fewer  than  fifteen  employees  finds 
after  consultation  with  a  handicapped 
person  seeking  its  services  that  there  is 
no  method  of  complying  with  paragraph 
(a)  of  this  section  other  than  making  a 
significant  alteration  in  its  existing 
facilities,  the  recipient  may,  as  an 
alternative,  refer  the  qualified 
handicapped  person  to  other  providers 
whose  services  are  accessible.  Where 
referrals  are  necessary,  transportation 
costs  shall  not  exceed  costs  to  and  from 
recipients'  programs. 

(d)  Time  period.  A  recipient  shall 
comply  with  paragraph  (a)  of  this 
section  within  60  days  of  the  effective 
date  of  this  part  except  that  when 
structural  changes  in  facilities  are 
necessary,  these  changes  shall  be  made 
as  soon  as  practicable,  but  not  later  than 
three  years  after  the  effective  date  of 
this  part. 

(e)  Transition  plan.  If  structural 
changes  to  facilities  are  necessary  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section,  a  recipient  shall  develop 
a  transition  plan  within  six  months  of 
the  effective  date  of  this  part  setting 
forth  the  steps  necessary  to  complete 
such  change.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 


copy  of  the  transition  plan  shall  be 
available  for  public  inspection.  The  plan 
shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  faciUties  that  limit  the 
accessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 

,   the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall 
implement  procedures  to  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  concerning  the 
existence  and  location  of  services, 
activities,  and  facilities. that  are 
accessible  to  and  usable  by 
handicapped  persons. 

§  18.423    New  construction. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  so  that  the  facility  or  part  of 
the  facility  is  readily  accessible  to  and 
usable  by  handicapped  persons,  if  the 
construction  was  commenced  after  the 
effective  date  of  this  part. 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shall, 
to  the  maximum  extent  feasible,  be 
altered  so  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped," '  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1- 
1961(R1971)),  which  was  approved  on 
May  2, 1978  for  incorporation  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  those 


'  Copies  obtainable  from  American  National 
Standards  Institute,  Inc..  1430  Broadway.  New  York, 
NY.  10018.  A  copy  of  this  standard  is  on  file  in  the 
Federal  Register  Library. 


Standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  is  clearly 
evident  that  equivalent  access  to  and 
usability  of  the  facility  is  provided. 

Elementary,  Secondary,  and  Adult 
Education 

§18.431    Application. 

Sections  18.431 — 18.439  apply  to 
elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  from  Federal  financial 
assistance  &om  the  Veterans 
Administration  and  to  recipients  that 
operate  or  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of  such  programs  or  activities. 

§18.432    Location  and  notification. 

A  recipient  that  operates  a  public 
elementary  or  secondary  educational 
program  shall  annually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person 
residing  in  the  recipient's  jurisdiction 
who  is  not  receiving  a  public  education; 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  their  parents  or 
guardians  of  the  recipients's  duty  under 
§§  18.431—18.439. 

§  18.433    Free  appropriate  public 
education. 

(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is  in 
the  recipient's  jurisdiction,  regardless  of 
the  nature  or  severity  of  the  person's 
handicap. 

(b)  Appropriate  education.  (1)  The 
provision  of  an  appropriate  education  is 
the  provision  of  regular  or  special 
education  and  related  aids  and  services 
that: 

(i)  Are  designed  to  meet  individual 
educational  needs  of  handicapped 
persons  as  adequately  as  the  needs  of 
nonhandicapped  persons  are  met;  and 

(ii)  Are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  §§  18.434, 18.435,  and  18.436. 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  in  paragraph  (b)(l)(i)  of  this 
section. 

(3)  A  recipient  may  place  a  qualified 
handicapped  person  in  or  refer  that 
person  to  a  program  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  requirements  of  §  §  18.431 — 
18.439.  The  recipients  remain 
responsible  for  ensuring  that  the 
requirements  of  §§  18.431 — 18.439  are 
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met  with  respect  to  any  qualifled 
handicapped  person  so  placed  or 
referred. 

(c)  Free  education.  (1)  The  provision 
of  a  free  education  is  the  provision  of 
educational  and  related  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardian,  except  for 
those  fees  that  are  imposed  on 
nonhandicapped  persons  or  their 
parents  or  guardian.  It  may  consist 
either  of  the  provision  of  free  services 
or,  if  a  recipient  places  a  handicapped 
person  in  or  refers  that  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  §5  18.431—18.439,  of 
payment  for  the  costs  of  the  program. 
Funds  available  from  any  public  or 
private  agency  may  be  used  to  meet  the 
requirements  of  this  subpart.  Nothing  in 
this  section  shall  be  construed  to  relieve 
an  insurer  or  similar  third  party  from  an 
otherwise  valid  obligation  to  provide  or 
pay  for  services  provided  to  a 
handicapped  person. 

(2)  If  a  recipient  places  a  handicapped 
person  in  or  refers  that  person  to  a 
program  not  operated  by  the  recipient  as 
its  means  of  carrying  out  the 
requirements  of  this  subpart,  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  that  would 
be  incurred  by  the  person  or  his  or  her 
parents  or  guardian  if  the  person  were 
placed  in  the  program  operated  by  the 
recipient. 

(3)  If  placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  free  appropriate  public 
education  to  a  handicapped  person 
because  of  his  or  her  handicap,  the 
program,  including  non-medical  care 
and  room  and  board,  shall  be  provided 
at  no  cost  to  the  person  or  his  or  her 
parents  or  guardian. 

(4)  If  a  recipient  has  made  available, 
in  conformance  with  this  section  and 

S  18.434,  a  free  appropriate  pubUc 
education  to  a  handicapped  person  and 
the  person's  parents  or  guardian 
chooses  to  place  the  person  in  a  private 
school,  the  recipient  is  not  required  to 
pay  for  the  person's  education  in  the 
private  school.  Disagreements  between 
a  parent  or  guardian  and  a  recipient 
regarding  whether  the  recipient  has 
made  such  a  program  available  or 
regarding  the  question  of  financial 
responsibility  are  subject  to  the  due 
process  procedures  of  §  18.436. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualifled  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  part.  A  recipient  that  is  not, 
on  the  effective  date  of  this  part  in  full 
compliance  with  the  requirements  of 


paragraphs  (a)  through  (c)  of  this  section 
shall  meet  those  requirements  at  the 
earliest  practicable  time,  but  not  later 
than  October  1, 1981. 

§18.434    Education  Mttlng. 

(a)  Academic  setting.  A  recipient  shall 
educate,  or  shall  provide  for  the 
education  of,  each  qualified 
handicapped  person  in  its  jurisdiction 
with  persons  who  are  not  handicapped 
to  the  maximum  extent  appropriate  to 
the  needs  of  the  handicapped  person.  A 
recipient  shall  place  a  handicapped 
person  in  the  regular  educational 
environment  operated  by  the  recipient 
unless  it  is  demonstrated  by  the 
recipient  that  the  education  of  the 
person  in  the  regular  environment  with 
the  use  of  supplementary  aids  and 
services  cannot  be  achieved 
satisfactorily.  In  deciding  whether  to 
place  a  person  in  a  setting  other  than  the 
regular  educational  environment,  a 
recipient  shall  consider  the  proximity  of 
the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  settings.  In 
providing  or  arranging  for  the  provision 
of  nonacademic  and  extracurricular 
services  and  activities,  a  recipient  shall 
ensure  that  handicapped  persons 
participate  with  nonhandicapped 
persons  in  those  activities  and  services 
to  the  maximum  extent  appropriate  to 
the  needs  of  the  handicapped  person  in 
question. 

(c)  Comparable  facilities.  If  a 
recipient  in  compliance  with  paragraph 
(a)  of  this  section  operates  a  facihty  that 
is  identifiable  as  being  for  handicapped 
persons,  the  recipient  shall  ensure  that 
the  facility  and  the  services  and 
activities  provided  in  that  facility  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

§  18.435    Evaluation  and  placement 

(a)  Preplacement  evaluation.  A 
recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  conduct  an  evaluation  of 
any  qualified  person  who,  because  of 
handicap,  needs  or  is  believed  to  need 
special  education  or  related  services 
before  taking  any  action  concerning  the 
initial  placement  of  the  person  in  a 
regular  or  special  program  and  any 
subsequent  change  in  placement. 

(b)  Evaluation  procedures. 
Elementary,  secondary,  and  adult 
education  programs  and  activities  that 
receive  or  benefit  from  Federal  financial 
assistance  shall  establish  standards  and 
procedures  for  the  evaluation  and 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  education  or  related  services 
which  ensure  that: 


(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
persoimel  in  conformance  with  the 
instructions  provided  by  their  producer; 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient:  and 

(3)  Tests  are  selected  and 
administered  to  best  ensure  that  when  a 
test  is  administered  to  a  student  with 
impaired  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  student's  aptitude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than  reflect 
the  student's  impaired  sensory,  manual, 
or  speaking  skills  (except  where  those 
skills  are  the  factors  that  the  test 
purports  to  measure.] 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall: 

(1]  Draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultural  background  and 
adaptive  behavior; 

(2)  Establish  procediues  to  ensure  that 
information  obtained  from  all  sources  is 
documented  and  carefully  considered; 

(3)  Ensure  that  the  placement  decision 
is  made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the 
student,  the  meaning  of  the  evaluation 
data  and  the  placement  options;  and 

(4]  Ensure  that  the  placement  decision 
is  made  in  accordance  with  §  18.434. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement. 

S  18.436    Procedural  safeguards. 

(a)  A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  implement  a  system  of 
procedural  safeguards  with  respect  to 
actions  regarding  the  identification, 
evaluation,  or  educational  placement  of 
persons  who,  because  of  handicap,  need 
or  are  believed  to  need  special 
instruction  or  related  services.  The 
system  shall  include: 

(1)  Notice; 
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(2)  An  opportunity  for  the  parents  or 
guardian  of  the  person  to  examine 
relevant  records; 

(3)  An  impartial  hearing  with 
opportunity  for  participation  by  the 
person's  parents  or  guardian  and 
representation  by  counsel;  and 

(4)  Review  procedure. 

(b)  Compliance  with  the  procedural 
safeguards  of  section  615  of  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  this  requirement. 

§  18.437    Nonacademic  services. 

(a)  General.  (1)  Elementary, 
secondary,  and  adult  education 
programs  that  receive  or  benefit  from 
Federal  financial  assistance  shall 
provide  nonacademic  and 
extracurricular  services  and  activities  in 
a  manner  which  gives  handicapped 
students  an  equal  opportunity  for 
participation  in  these  services  and 
activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical 
recreational  athletics,  transportation, 
health  services,  recreational  activities, 
special  interest  groups  or  clubs 
sponsored  by  the  recipient,  referrals  to 
agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employment 
by  the  recipient  and  assistance  in 
making  available  outside  employment. 

(b)  Counseling  services.  Elementary, 
secondary,  and  adult  education 
programs  that  receive  or  benefit  from 
Federal  financial  assistance  and  that 
provide  personal,  academic,  or 
vocational  counseling,  guidance,  or 
placement  services  to  their  students 
shall  provide  these  services  without 
discrimination  on  the  basis  of  handicap 
and  shall  ensure  that  qualified 
handicapped  students  are  not  counseled 
toward  more  restrictive  career 
objectives  than  are  nonhandicapped 
students  with  similar  interests  and 
abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  an  elementary,  secondary,  or 
adult  education  program  or  activity  that 
receives  or  benefits  fit)m  Federal 
financial  assistance  may  not 
discriminate  on  the  basis  of  handicap.  A 
recipient  that  offers  physical  education 
courses  or  that  operates  or  sponsors 
interscholastic,  club,  or  intramural 
activities  shall  provide  to  qualified 
handicapped  students  an  equal 
opportunity  for  participation  in  these 
activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 


education  and  athletic  activities  that  are 
separate  or  different  from  those  offered 
to  nonhandicapped  students  only  if 
separation  or  differentiation  is 
consistent  with  the  requirements  of 
§  18.434  and  only  if  no  qualified 
handicapped  student  is  denied  the 
opportunity  to  compete  for  teams  or  to 
participate  in  courses  that  are  not 
separate  or  different. 

§  18.438    Adult  education  programs. 

A  recipient  that  operates  an  adult 
education  program  or  activity  may  not, 
on  the  basis  of  handicap,  exclude 
qualified  handicapped  persons  from  the 
program  or  activity.  The  recipient  shall 
take  into  account  the  needs  of  these 
persons  in  determining  the  aid,  benefits, 
or  services  to  be  provided  under  the 
program  or  activity. 

§  18.439    Private  education  programs. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  may  not  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  from  that  program 
if  the  person  can,  with  minor 
adjustments,  be  provided  an  appropriate 
education,  as  defined  in  §  18.433(b)(1), 
within  the  recipient's  program. 

(b)  A  recipient  may  not  charge  more 
for  providing  an  appropriate  education 
to  handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  those  programs 
in  accordance  with  §§  18.435  and  18.436. 
Each  recipient  to  which  this  section 
applies  is  subject  to  §§  18.434, 18.437, 
and  18.438. 

Postsecondary  Education 

§  18.441    Application. 

Sections  18.441-18.447  apply  to 
postsecondary  education  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  from  the 
Veterans  Administration  and  to 
recipients  that  operate  or  receive  or 
benefit  from  Federal  financial  assistance 
for  the  operation  of  such  programs  or 
activities. 

§  18.442    Admissions  and  recruitment 

(a)  General.  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  recipient. 

(b)  Admission.  In  administering  its 
admission  policies,  a  recipient; 


(1)  May  not  apply  limitations  on  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted: 

(2)  May  not  use  any  test  or  criterion 
for  admission  that  has  a 
disproportionate,  adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless: 

(i)  The  test  or  criterion,  as  used  by  the 
recipient  has  been  validated  as  a 
predictor  of  success  in  the  education 
program  or  activity  in  question;  and 

(ii)  Alternate  tests  or  criteria  that 
have  a  less  disproportionate,  adverse 
effect  are  not  shown  by  the 
Administrator  to  be  available; 

(3)  Shall  assure  itself  that: 

(i)  Admissions  tests  are  selected  and 
administered  to  best  ensure  that,  when  a 
test  is  administered  to  an  applicant  who 
has  a  handicap  that  impairs  sensory, 
manual,  or  speaking  skills,  the  test 
results  accurately  reflect  the  applicant's 
aptitude  or  achievement  level  or 
whatever  other  factors  the  test  purports 
to  measure,  rather  than  reflect  the 
applicant's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  those 
skills  are  the  factors  that  the  test 
purports  to  measure); 

(ii)  Admissions  tests  that  are  designed 
for  persons  with  impaired  sensory, 
manual,  or  speaking  skills  are  offered  as 
often  and  in  as  timely  a  manner  as  are 
other  admissions  tests;  and 

(iii)  Admissions  tests  are  administered 
in  facilities  that,  on  the  whole,  are 
accessible  to  handicapped  persons;  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiries  as  to  whether  an 
applicant  for  admission  is  a 
handicapped  person.  After  admission, 
the  recipient  may  inquire  on  a 
confidential  basis  as  to  handicaps  that 
may  require  accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  under  §  18.406(a)  or  when 
a  recipient  is  taking  voluntary  action  to 
overcome  the  effects  of  conditions  that 
resulted  in  limited  participation  in  its 
Federally  assisted  program  or  activity 
under  §  18.406(b),  the  recipient  may 
invite  applicants  for  admission  to 
indicate  whether  and  to  what  extent 
they  are  handicapped. 

(1)  The  recipient  shall  state  clearly  on 
any  written  questionnaire  used  for  this 
purpose  or  make  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  action  efforts;  and 

(2)  The  recipient  shall  state  clearly 
that  the  information  is  being  requested 
en  a  voluntary  basis,  that  it  will  be  kept 
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confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part, 
(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  against  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  to  monitor  the  general  validity 
of  the  test  scores. 

§  18.443    General  treatment  of  students. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health  insurance, 
counseling,  financial  aid,  physical 
education,  athletics,  recreation,  { 
transportation,  other  extracurricular,  or 
other  program  or  activity  operated  by  a 
recipient  to  which  this  subpart  applies. 

(b)  A  recipient  that  considers 
participation  by  students  in  education 
programs  or  activities  not  operated 
wholly  by  the  recipient  as  part  of,  or 
equivalent  to,  an  education  program  or 
activity  operated  by  the  recipient  shall 
assure  itself  that  the  other  education 
program  or  activity,  as  a  whole, 
provides  an  equal  opportunity  for  the 
participation  of  qualified  handicapped 
persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified! 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  shall  operate  its 
programs  and  activities  in  the  most 
integrated  setting  appropriate,    i 

§18.444    Academic  adlustments.  | 
(a)  Academic  requirements.  Al 
recipient  shall  make  necessary  j 
modifications  to  its  academic 
requirements  to  ensure  that  these 
requirements  do  not  discriminate  or 
have  the  effect  of  discriminating,  on  the 
basis  of  handicap,  against  a  qualified 
handicapped  applicant  or  student. 
Modifications  may  include  changes  in 
the  length  of  time  permitted  for  the 
completion  of  degree  requirements, 
substitution  of  specific  courses  required 
for  the  completion  of  degree 
requirements,  and  adaptation  of  the 
manner  in  which  specific  courses  are 
conducted.  Academic  requirements  that 
the  recipient  can  demonstrate  are 
essential  to  the  program  of  instruction 
being  pursued  by  the  student  or  to  any 
directly  related  licensing  requirement 


will  not  be  regarded  as  discriminatory 
within  the  meaning  of  this  section. 

(b)  Other  rules.  A  recipient  may  not 
impose  upon  handicapped  students 
other  rules,  such  as  the  prohibition  of 
tape  recorders  in  classrooms  or  guide 
dogs  in  campus  buildings,  that  have  the 
effect  of  limiting  the  participation  of 
handicapped  students  in  the  recipient's 
education  program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
shall  provide  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  that  will  best  ensure 
that  the  results  of  the  evaluation 
represent  the  students'  achievement  in 
the  course,  rather  than  reflect  the 
students'  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient 
shall  ensure  that  no  qualified 
handicapped  student  is  denied  the 
benefits  of.  excluded  from  participation 
in,  or  otherwise  subjected  to 
discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  Qie  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  libraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendants, 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

§18.445    Housing. 

(a)  Housing  provided  by  a  recipient.  A 
recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  qualified  handicapped 
students  at  the  same  cost  as  to  others. 
At  the  end  of  the  transition  period 
provided  for  in  §  18.422(e),  this  housing 
shall  be  available  in  sufficient  quantity 
and  variety  so  that  the  scope  of 
handicapped  students'  choice  of  living 
acconunodations  is.  as  a  whole, 
comparable  to  that  of  nonhaAdicapped 
students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  assure  itself 


that  such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

9  18.446    Rnanclal  and  employment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  may  not: 

(i)  On  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to 
nonhandicapped  persons,  limit  eligibility 
for  assistance,  or  otherwise 
discriminate;  or 

(ii)  Assist  any  entity  or  person  that 
provides  assistance  to  any  of  the 
recipient's  students  in  a  manner  that 
discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  effect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment 
opportunities  to  any  of  its  students  shall 
assure  itself  that  these  employment 
opportunities,  as  a  whole,  are  made 
available  in  a  manner  that  would  not 
violate  §9  18.411-18.414  if  the 
opportunities  were  provided  by  the 
recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  9S  18.411-18.414. 

9  18.447    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  sinular 
programs  and  activities  to  any  of  its 
students,  a  recipient  may  not 
discriminate  on  the  basis  of  handicap.  A 
recipient  that  offers  physical  education 
courses  or  that  operates  or  sponsors 
intercollegiate,  club  or  intramural 
athletics  shall  provide  to  qualified 
handicapped  students  an  equal 
opportunity  for  participation  in  these 
activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  different  only  if  separation 
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or  differentiation  is  consistent  with  the 
requirements  of  §  18.443(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  diat  provides 
personal,  academic,  or  vocational 
counseling,  guidance,  or  placement 
services  to  its  students  shall  provide 
these  services  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  fi-om 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  these 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
§§18.441-18.447. 

Health  and  Social  Services 

9 18.451    Application. 

Subpart  F  applies  to  health,  and  other 
social  service  programs  and  activities 
that  receive  or  benefit  from  Federal 
financial  assistance  from  the  Veterans 
Administration  and  to  recipients  that 
operate  or  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of  such  programs  or  activities. 

9  18.452    Health  and  other  social  services. 

(a)  General.  In  providing  health,  or 
other  social  services  or  benefits,  a 
recipient  may  not,  on  the  basis  of 
handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Give  a  qualified  handicapped 
person  the  opportunity  to  receive 
benefits  or  services  that  are  not  equal  to 
those  offered  nonhandicapped  persons. 

(3)  Provide  a  qualified  handicapped 
person  with  benefits  or  services  diat  are 
not  as  effective  (as  defined  in 

9  18.404(b)(2))  as  the  benefits  or  services 
provided  to  others; 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to 
provide  qualified  handicapped  persons 


with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services  or 
written  material  concerning  waivers  of 
rights  of  consent  to  treatment  shall 
ensure  that  qualified  handicapped 
persons,  including  those  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effective  notice  because  of  their 
handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  that 
employs  fifteen  or  more  persons  shall 
provide  appropriate  auxiliary  aids  to 
persons  with  impaired  sensory,  manual, 
or  speaking  skills,  where  necessary  to 
give  these  persons  an  equal  opportunity 
to  benefit  from  the  service  in  question. 

(2)  The  Administrator  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  Auxiliary  aids  may  include 
braiiled  and  taped  material,  interpreters, 
and  aids  for  persons  with  impaired 
hearing  or  vision. 

§  18.453    Drug  and  alcohol  addicts. 

A  recipient  that  operates  a  general 
hospital  or  outpatient  facility  may  not 
discriminate,  with  regard  to  a  drug  or 
alcohol  abuser  or  alcoholic  who  is 
suffering  from  a  medical  condition,  in 
the  admission  of  that  person  for 
treatment  of  the  medical  condition,  or  in 
the  treatment  of  the  medical  condition 
because  of  the  person's  drug  or  alcohol 
abuse  or  alcoholism. 

9  18.454    Education  of  Institutionalized 
persons. 

A  recipient  that  operates  or 
supervises  a  program  or  activity  for 
persons  who  are  institutionalized 
because  of  handicap  and  is  responsible 
for  providing  training  shall  ensure  that 
each  qualified  handicapped  person,  as 
defined  in  §  18.403(k)(2),  in  its  program 
or  activity  is  provided  an  appropriate 
education,  as  defined  in  §  18.403(b). 
Nothing  in  this  section  shall  be 
interpreted  as  altering  in  any  way  the 
obligations  of  recipients  under 
§§18.431-18.439. 

Procedures 

§  18.461    Procedures. 

The  procedural  provisions  applicable 
to  title  VI  of  the  Civil  Rights  Act  of  1964 


apply  to  this  part,  lliese  procedures  are 
found  in  §§  18.6  through  18.11  and  Part 
18b  of  this  Chapter. 

Appendix  A— SUtutacy  Proviiiaas  to  Wbkfa 
This  Part  Applies 

1.  PaymenU  to  State  Homes  (38  U.S.C.  641- 

643). 

2.  State  home  facilities  for  furnishing 

domiciliary,  nursing  home,  and  hospital 
care  (36  U.S.C.  S031-«)37). 

3.  Community  nursing  home  care  (38  U.S.C. 

620). 

4.  Sharing  of  medical  facilities,  equipment, 

and  information  (38  U.S.C.  5051-5057). 

5.  Assitance  in  establishing  new  state 

medical  schools,  grants  to  afHliated 
medical  schools:  assistance  to  health 
manpower  training  institutions  (38  U.S.C. 
ch.62). 

6.  Approval  of  educational  institutions  (38 

U.S.C.  104). 

7.  Medical  care  for  survivors  and  dependents 

of  certain  veterans  (38  U.S.C.  613). 

8.  Space  and  office  facilities  for 

representatives  of  State  employment 
service  (38  U.S.C.  244(4)). 

9.  Space  and  office  facilities  for 

representatives  of  recognized  national 
service  organizations  (38  US.C. 
3402(a)(2)). 

10.  Vocational  rehabilitation,  post-Vietnam 

era  veterans  educational  assistance,  and 
administration  of  educational  assistance 
(38  U.S.C.  chs.  31,  32,  34,  35  and  36 
respectively). 

11.  Automobile  and  adaptive  equipment  for 

certain  disabled  veterans  and  members 
of  the  Armed  Forces  (38  U.S.C.  ch.  3S). 

12.  Burial  benefiU  (38  U.S.C.  ch.  23). 

(FR  Doc  80-29627  Filed  0-23-80: 8:45  am] 
BILUNQ  CODE  S320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1615-2] 

Approval  and  PFOimilgatlon  of 
Imptementation  Plans:  State  of 
Missouri 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt 

summary:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan  in 
1979.  On  April  9  and  on  May  9, 198a 
EPA  conditionally  approved  certain 
elements  of  Missouri's  plan.  On 
September  9, 1980.  the  State  submitted 
documentation  that  two  of  these 
conditions  have  been  fulfilled.  These 
conditions  involve  a  schedule  for 
implementing  an  inspection  and 
maintenance  (I/M)  program  for  vehicle 
emissions  control  and  a  commitment 
involving  the  adoption  of  difficult 
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transportation  control  measures  (TCMs). 
On  August  7. 1980.  EPA  published 
regulatory  changes  affecting  new  source 
review  in  nonattainment  areas.  A  third 
condition,  involving  the  definition  of 
potential  emissions,  has  been  addressed 
by  EPA's  new  regulations. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  State  of  Missouri  has 
made  a  submission  involving  these 
conditions.  EPA  is  reviewing  the 
material  submitted  and  intends  to  issue 
a  notice  of  proposed  rulemaking  after 
the  review  is  complete.  Until  final  action 
is  published  in  the  Federal  Register,  the 
conditional  approval  of  the  SIP  is  being 
continued.  . 

AOORESS:  Copies  of  the  state's 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Air  Support 
Branch,  324  East  11th  Street,  Kansas 
City,  Missouri  64106;  EPA  Public 
nformation  Reference  Unit,  Room  2922, 
401  M  Street  S.W.,  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101. 
FOR  FURTHER  INFORMATION: 
Contact  Wayne  G.  Leidwanger  at  816- 
374-3791  (FTS  758-3791). 
SUPPLEMENTARY  INFORMATION:  On  April 
9, 1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
pubhshed  on  that  date  (45  PR  24140). 

One  of  the  conditions  promulgated  by 
EPA  requires  the  State  of  Missouri  to 
develop  by  August  31, 1980,  a  schedule 
which  will  be  followed  to  lead  to  a 
mandatory  1/M  program  for  the  control 
of  vehicle  emissions.  The  State 
submitted  an  I/M  program  schedule  on 
September  9, 1980. 

Another  condition  of  EPA's  approval 
of  the  Missouri  SIP  is  that  the  East-West 
Gateway  Coordinating  Council 
(EWGCC)  commit  by  August  31, 1980,  to 
justify  any  decision  not  to  adopt  difficult 
transportation  control  measures. 
EWGCC  is  the  lead  planning  agency 
responsible  for  transportation/air 
quality  planning  in  the  St.  Louis  area. 
On  September  9, 1980,  the  State  of 
Missouri  submitted  a  resolution  adopted 
by  EWGCC  for  the  purpose  of  fulfilling 
this  condition. 

On  May  9, 1980  (45  FR  30626),  EPA 
promulgated  flnal  rulemaking  on 
Missouri's  regulations  for  the  review 
and  permitting  of  new  or  modiHed 
sources  of  air  pollutant  emissions  in 
nonattainment  areas.  One  of  the 


conditions  for  approving  these 
regulations  was  that  the  state  change 
the  definition  of  potential  emissions  to 
be  consistent  with  EPA's  definition.  In 
the  regulatory  changes  issued  on  August 
7. 1980  (45  FR  52676),  affecting  new 
source  review  in  nonattainment  areas, 
EPA  changed  its  definition  of  potential 
emissions.  The  Missouri  definition  now 
appears  to  meet  the  condition 
promulgated  by  EPA. 

The  public  is  advised  that  the  State 
has  made  a  submission.  EPA  is 
reviewing  the  material  to  determine  if  it 
complies  with  the  requirements  of  the 
Clean  Air  Act  and  the  conditions 
promulgated  by  EPA.  A  notice  of 
proposed  rulemaking  will  be  issued  after 
EPA  completes  a  review  of  the 
submission.  EPA's  conditional  approval 
of  the  Missouri  SIP  is  being  continued 
until  final  action  on  the  submittal  is 
published  in  the  Federal  Register. 

Dated:  September  12. 1980. 
David  A.  Wagoner, 

Acting  Regional  Administrator. 

|FR  Doc.  80-29550  Filed  S-Z3-a0:  B:4S  am] 
BILLING  CODE  65«0-01-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  502,  512  and  531 
(Domestic  Circular  Letter  No.  1-79] 

Bunker  Surcharge  in  the  Domestic 
Offshore  Trades 

agency:  Federal  Maritime  Commission. 
ACTION:  Revocation  of  temporary 
suspension  of  Parts  502,  512  and  531  of 
Title  46  CFR. 

SUMMARY:  The  Federal  Maritime 
Commission  will  no  longer  accept  tariffs 
containing  bunker  surcharges  which 
constitute  general  rate  increases  under 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  as  amended  (46  U.S.C.  844)  on 
30  days'  notice. 

EFFECTIVE  DATE:  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Maritime  Commission,  at  its 
meeting  on  July  16, 1980,  decided  to 
allow  Circular  Letter  No.  1-79,  which 
established  the  bunker  surcharge 
program  effective  June  6, 1979,  to  expire 
as  scheduled  on  September  30, 1980, 
since  the  emergency  conditions  that 
existed  in  early  1979  when  the  program 
was  established  no  longer  exist. 
With  the  expiration  of  Circular  Letter 


No.  1-79,  carriers  wishing  to  file  fuel 
related  increases  in  their  tariffs  should 
be  aware  that  all  regulations  in  Parts 
531,  512  and  502  of  Title  46.  Code  of 
Federal  Regulations,  relating  to  rate 
increases  are  again  in  effect;  i.e.,  the 
notice  time  for  increases  of  three 
percent  or  more  will  revert  back  to  60 
days  and  the  financial  justification  as 
required  by  parts  512  and  502  would  be 
necessary. 

The  Federal  Maritime  Commission 
intends  to  publish  rules  governing 
special  permission  applications  for  filing 
of  surcharges  on  less  than  statutory 
notice  in  order  to  meet  emergency 
conditions.  The  proposed  rules  will 
provide  guidelines  for  determining 
whether  or  not  an  emergency  warranting 
a  surcharge  exists.  However,  during  the 
period  between  the  expiration  of 
Circular  Letter  No.  1-79  and  the 
establishment  of  the  new  rules  carriers 
may  request  special  permission  under  46 
CFR  section  531.18  to  waive  part  or  all 
of  the  requirements  that  they  believe  are 
necessary.  Each  special  permission 
request  will  be  judged  on  an  individual 
basis. 

Any  carrier  filing  a  bunker  surcharge 
pursuant  to  Circular  Letter  No.  1-79 
which  is  accepted  by  the  Commission 
prior  to  September  30, 1980  will  be 
permitted  to  file  a  single  discrete  general 
rate  increase  to  incorporate  the 
surcharge  into  the  rate  structure  without 
further  justification,  provided  that  the 
price  of  bunker  fuel  has  not  decreased 
during  the  period  of  the  surcharge  and 
further  provided,  that  such  a  general 
rate  increase  is  strictly  limited  to  those 
rates  and  charges  to  which  the  bunker 
surcharge  had  previously  applied.  Such 
general  rate  increase  must  be  filed  on  30 
days  notice. 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

§502.67    [Reinstated] 

PARTS  512  AND  531— (AMENDED] 

Therefore,  it  is  ordered  that  the  June  6, 
1979,  (44  FR  32370)  temporary 
suspension  of  certain  provisions  of  Parts 
502,  512  and  531  of  Title  46  CFR  is 
revoked  effective  September  30, 1980. 

By  the  Commission,  September  17, 1980. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.  80-29471  Filed  9-23-80;  8:45  am] 
BILLINQ  CODE  CTSO-OI-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Editorial  Order  Correcting  Footnote 
US1 10  to  the  Table  of  Frequency 
Allocations 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (order). 

summary:  Amendment  of  footnote 
USllO  to  the  Table  of  Frequency 
Allocations  to  correct  an  error. 
EFFECTIVE  DATE:  September  26, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  653-8165— Room  7310. 

Order 

Adopted:  September  3, 1980. 
Released:  September  5, 1980. 

In  the  matter  of  Amendment  of  Part  2 
of  the  Commission's  Rules  and 
Regulations  to  correct  footnote  USllO  to 
the  Table  of  Frequency  Allocations. 

1.  Footnote  USllO  to  the  Table  of 
Frequency  Allocations,  Section  2.106  of 
the  Commission's  Rules  and 
Regulations,  specifies  conditions  under 
which  the  non-Government 
radiolocatiftn  service  may  operate  in  the 
bands  3100-3300  MHz,  3500-3700  MHz, 
5250-5350  MHz,  8500-9000  MHz,  9200- 
9300  MHz.  9500-10,000  MHz,  13.4-14.0 
GHz,  15.7-17.7  GHz,  24.05-24.25  GHz 
and  33.4-36  GHz.  The  footnote  specifies 
that  non-Government  users  shall 
provide  protection  to  airborne  surface 
detection  equipment  (ASDE)  operating 
between  15.7  and  16.2  GHz.  The 
equipment  being  protected  is  in  fact 
located  at  airports,  on  the  groimd,  and  is 
not  "airborne".  Accordingly,  footnote 
USllO  is  being  corrected  to  read  ".  .  . 
airport  surface  detection  equipment 
(ASDE) .  .  .".  (The  full  text  of  the 
footnote  appears  in  the  attached 
Appendix.)  Because  this  amendment  is 
editorial,  compliance  with  the  prior 
notice  and  effective  date  provisions  of  (5 
use  553)  is  unnecessary. 

2.  Accordingly,  It  is  ordered  that, 
effective  September  26, 1980,  Section 
2.106  of  the  Rules  is  amended  as  set 
forth  in  the  Appendix.  Authority  for  this 
action  is  contained  in  Section  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  pursuant  to  delegated 
authority.  (§  0.231(d)) 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1008, 
1082, 1083:  47  U.S.C.  154,  303.  307) 


Federal  Communications  Commission. 
R.  D.  Lichtwardt, 
Executive  Director. 

Appendix 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  2.106,  footnote  USllO  is 
amended  to  read  as  follows: 

§  2.106    Table  of  Frequency  allocations. 

***** 

USllO  in  the  frequency  bands  3100- 
3300  MHz,  3500-3700  MHz,  5250-5350 
MHz,  8500-9000  MHz,  9200-9300  MHz, 
9500-10,000  MHz,  13.4-14.0  GHz.  15.7- 
17.7  GHz,  24.05-24.25  GHz  and  33.4-36 
GHz,  the  non-Government  radiolocation 
service  shall  be  secondary  to  the 
Government  radiolocation  service  and 
to  airborne  doppler  radars  at  8800  MHz, 
and  shall  provide  protection  to  airport 
surface  detection  equipment  (ASDE) 
operating  between  15.7-16.2  GHz. 

[FR  Doc.  80-29S52  Filed  9-23-80:  8:45  am] 
BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-49;  RM-3251] 

FM  Broadcast  Station  In  Ackertnan, 
Miss.;  Changes  Made  In  Tal)le  of 
Assignments;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

summary:  Action  taken  herein  assigns 
FM  channel  300  to  Ackerman, 
Mississippi,  in  response  to  a  petition 
filed  by  H.  Richard  Cannon 
("petitioner").  The  proposed  station 
would  provide  a  first  local  aural 
broadcast  service  to  Ackerman  and  first 
and  second  FM  service  to  the 
surrotmding  area. 
EFFECTIVE  DATE:  October  24, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  2, 1980. 
Released:  September  12, 1980. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignmento,  FM 
Broadcast  Stations  (Ackerman, 
Mississippi). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  February  6, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  12456 
proposing  the  assignment  of  Channel 


300  to  Ackerman.  Mississippi,  as  its  first 
FM  assignment,  in  response  to  a  petition 
filed  by  H.  Richard  Cannon 
("petitioner").  Supporting  comments 
were  filed  in  letters  from  citizens  of 
Ackerman  and  from  petitioner  in  which 
he  reaffirmed  his  intent  to  file  for  the 
channel,  if  assigned.  An  opposition  to 
the  petition  was  filed  by  Louisville 
Broadcasting  Company,'  to  which 
petitioner  responded. 

2.  Ackerman  (pop.  1,502),*  seat  of 
Choctaw  County  (pop.  8,440),  is  located 
approximately  147  kilometers  (92  miles) 
northeast  of  Jackson,  Mississippi.  It  has 
no  local  aural  broadcast  service. 

3.  Petitioner  asserts  that  Ackerman  is 
the  largest  city  in  Choctaw  County,  and 
its  center  for  commerce,  government  and 
tourism.  Petitioner  restates  its  prior 
comments  that  a  Class  C  assignment  is 
justified  because  there  are  no 
communities  with  an  FM  station  within 
15  miles  and  service  is  needed  to 
outlying  and  rural  areas.  He  further 
states  that  the  proposed  station  would 
provide  first  FM  and  nighttime  aural 
service  to  355  persons,  second  FM 
service  to  19,606  persons  and  second 
nighttime  aural  service  to  12,391 
persons. 

4.  In  opposition,  Louisville 
Broadcasting  Company,  contends  that 
petitioner  has  requested  the  assignment 
of  Class  C  FM  frequency  to  serve  a 
community  which  could  efficiently  be 
served  by  a  Class  A  fi%quency. 

Since  Ackerman  is  presently  receiving 
service  from  various  facilities  and  must 
locate  its  transmitter  16  miles  northwest 
of  the  city,  Louisville  questions  whethn 
petitioner  wnll  primarily  serve 
Ackerman,  or  for  that  matter  locate  its 
studio  in  Ackerman.  Louisville  has 
submitted  a  list  of  several  Class  A 
channels  available  for  use  in  Ackerman. 

5.  In  reply  comments,  petitioner  cites 
the  case  of  Baxley,  Sandersville  and 
Sparta,  Georgia,  Fed.  Reg.  42RR  2d  240 
(1978),  wherein  the  Commission 
assigned  a  Class  C  channel  to  a 
community  of  approximately  3,503 
persons,  despite  the  availability  of  Class 
A  channels.  He  states  that  locating  the 
transmitter  site  northwest  of  Ackerman 
provides  no  basis,  whatsoever,  for 
Louisville's  conclusion  that  the  needs, 
problems  and  interest  of  Ackerman 
would  not  be  served.  Petitioner  states 
that  the  demonsfrated  need  for  FM 
service  to  underserved  areas  is  a  sound 
basis  for  the  proposed  assignment 

6.  We  have  carefully  considered  the 
record  in  this  proceeding  and  find  that  it 


'  Louisville  Broadca«ting  Company  i«  Ucenaee  to 
Station*  WSLM  (AM)  and  WSLM-FM. 

'  Population  figures  are  taken  from  the  1070  U.S. 
Censua. 
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would  be  in  the  public  interest  to  assign 
Channel  300  to  Ackerman,  Mississippi. 
The  proposed  station  could  render  a 
first  local  aural  broadcast  service  to 
Ackerman,  in  addition  to  providing  first 
and  second  FM  service  to  a  substantial 
population  in  surrounding  areas. 

7.  Accordingly,  it  is  ordered.  That 
effective  October  24, 1980,  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  community: 


cay 


Ctiannal 
No. 


300 


8.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  S(d](l], 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066, 
1068. 1082;  47  U.S.C.  154. 155,  303) 
Federal  Communications  Commission. 
Henry  L  "»■■"'■'"' , 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc  80-29S44  Filed  »-Z3-aa  8:45  unj 
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47  CFR  Part  73  i 

(BC  Docket  No.  80-47;  RM-3260]   ' 

FM  Broadcast  Stations  In  Westover 
and  Grafton,  W.  Va.^  Petition  for  Rule 
Mailing  Denied  and  Proceeding 
Terminated 

agency:  Federal  Communicatio|i 

Commission. 

action:  Report  and  order. 

tUMMAilY:  Action  taken  herein  denies 
the  petition  of  Craig  L.  Falkenstine 
which  proposed  the  assignment  of  FM 
Channel  265A  to  Westover,  West 
Virginia,  and  the  substitution  of  Channel 
240A  for  2e5A  at  Grafton,  West  Virginia. 
EFFECTIVE  DATE:  Non-applicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORtlATKMI  CONTACT 
Ira  H.  Smart  or  Mark  N.  Lipp,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  i 
In  the  matter  of  Amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 


Broadcast  Stations.  (Westover  and 
Grafton,  West  Virginia). 

Adopted:  September  2, 1980. 
Released:  September  11, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  December  6, 1978,  public  notice 
was  given  of  a  petition  Bled  by  Craig  L. 
Falkenstine  ("petitioner"),  which 
proposed  the  assignment  of  FM  Channel 
265A  to  Westover,  West  Virginia,  as  a 
flrst  FM  assignment,  and  the 
substitution  of  Channel  240A  for  265A  at 
Grafton,  West  Virginia.  Several  letters 
supporting  the  proposal  were  attached 
to  the  petition.  Conti  Broadcasting, 
permittee  of  Channel  265A  at  Grafton, 
nied  comments  requesting 
reimbursement  for  the  necessary 
changes  in  switching  to  a  new  channel. 
A  timely  opposition  was  filed  by  Freed 
Broadcasting  Co.  ("Freed"),  licensee  of 
Stations  WCLG(AM)  and  WCLG(FM), 
Morgantown,  West  Virginia.  Petitioner 
submitted  a  reply. 

2.  In  our  Notice  of  Proposed  Rule 
Making,  released  February  15, 1980,  we 
noted  that  a  construction  permit  had 
been  issued  for  Channel  265A  to  Conti 
Broadcasting,  Inc.  for  Station  WQIT- 
FM,  and  we  stressed  that  in  the  event  of 
a  modification,  Conti  Broadcasting,  Inc. 
would  be  entitled  to  reimbursement  for 
the  reasonable  costs  of  conversion  to 
the  new  channel  in  accordance  with 
established  Commission  policy.  See 
Circleville,  Ohio.  8  F.C.C.  2d  159  (1967). 
Thus  we  noted  that  petitioner  should 
indicate  its  willingness  to  reimburse 
Conti  Broadcasting,  Inc.  in  the  event 
that  petitioner  is  the  ultimate  permittee 
of  the  proposed  Westover  assignment. 
Petitioner  has  made  no  reference  to  this 
in  its  comments  in  support  of  the  Notice 
of  Proposed  Rule  Making  or  its  reply  to 
the  opposition  to  the  Notice  of  Proposed 
Rule  Making.  Therefore  the  proposal 
will  not  be  adopted.  Alternatively, 
petitioner  may  wish  to  search  for  a 
different  Class  A  channel  which  does 
not  affect  an  occupied  channel  and 
submit  a  new  petition  which  we  would 
consider  without  prejudice.  This  denial 
is  not  intended  to  reflect  on  the  needs  of 
Westover  for  a  first  local  aural  service. 
In  that  regard  the  opposition  to  the 
proposed  Westover  station  has  not  been 
considered. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Craig  L. 
Falkenstine,  requesting  the  assignment 
of  FM  Channel  265A  to  Westover,  West 
Virginia,  as  a  first  FM  assignment,  and 
the  substitution  of  Channel  240A  for 
2e5A  at  Grafton,  West  Virginia,  is 
hereby  denied. 


Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

|FR  Doc.  80-29S42  Filed  9-23-80:  8:45  am] 
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47  CFR  Part  81 

[PR  Doclcet  No.  79-68;  RM-3127;  FCC  80- 
515] 

Specifying  tiie  Circumstances  Under 
Whicti  Class  lll-B  Public  Coast 
Stations  May  Be  Exempted  From  tiie 
Watci)  Requirements  on  156.8  MHz; 
Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Amendment  of  Part  81  of  the 
Commissions  Rules  to  specify  the 
circumstances  under  which  Class  III-B 
public  coast  stations  may  be  exempted 
from  the  channel  16  watch  requirement. 
This  action  was  prompted  by  a  petition 
for  rulemaking.  "The  effect  of  this  action 
is  to  exempt  most  public  coast  stations 
from  maintaining  a  safety  watch  on 
channel  16. 
EFFECTIVE  DATE:  October  27, 1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Carleton  Howell,  Private  Radio 
Bureau,  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of  Part  81 
of  the  Commission's  rules  to  specify  the 
circumstances  under  which  Class  III-B 
public  coast  stations  may  be  exempted 
from  the  watch  requirements  on  156.8 
MHz.  44  FR  59581. 

Adopted:  September  10, 1980. 
Released:  September  22, 1980. 

By  the  Commission: 

Background 

1.  On  March  30, 1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (NPRM)  proposing  to  amend  the 
rules  to  specify  the  circumstances  under 
which  Class  lU-B  public  coast  stations 
may  be  exempted  from  the  listening 
watch  requirement  set  forth  in  Section 
81.191(c)(3)  of  the  maritime  mobile 
service  rules.  Section  81.191(c)(3) 
essentially  requires  coast  stations 
operating  within  156-162  MHz  to 
maintain  an  efficient  listening  watch  on 
the  distress,  safety  and  calling 
frequency  156.8  MHz.  An  NPRM  was 
published  at  44  Fed.  Reg.  2183  on  April 
12, 1979,  and  subsequently  reopened  for 
reply  comments  by  a  notice  released 
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October  10. 1979  at  44  Fed.  Reg.  59581. 
The  Commission  received  numerous 
comments  in  response  to  its  Notice. 

2.  Public  coast  stations  are  land 
stations  in  the  maritime  mobile  service, 
which  are  open  to  public 
correspondence,  and  render  a  common 
carrier  service.  These  stations  transmit 
messages  to  and  receive  messages  from 
ships  at  sea,  for  a  fee  set  in  accordance 
with  tariffs  on  file  with  the  Commission. 

3.  The  frequency  156.8  MHz  is  the 
distress,  safety  and  calling  frequency  in 
the  VHF  maritime  mobile  service.  As  a 
calling  frequency,  156.8  MHz  is  the 
frequency  on  which  contact  can  be 
made  with  other  maritime  stations.  After 
contact  is  made,  the  operators  shift  to  a 
working  frequency.  Although  this 
operating  procedure  is  permitted  in 
conununications  with  public  coast 
stations,  contact  between  ship  stations 
and  public  coast  stations  is  made, 
whenever  practicable,  directly  on  the 
appropriate  ship-shore  working 
frequency  to  reduce  imnecessary 
communications  on  156.8  MHz.  The 
frequency  156.8  MHz  is  also  the 
frequency  on  which  distress,  urgency 
and  safety  messages  are  transmitted. 
Designation  of  the  distress  frequency  as 
the  calling  frequency  ensures  that  a 
maximum  number  of  stations  will  be 
listening  at  any  given  time. 

4.  Section  81.191(c)(3)  of  the 
Commission's  rules  requires  a  public 
coast  station  Ucensed  to  transmit  by 
telephony  on  one  or  more  frequencies 
within  the  band  156-162  MHz,  during  its 
hours  of  service  for  telephony,  to 
maintain  an  efficient  watch  on  the 
frequency  156.8  MHz  whenever  the 
station  is  not  fransmitting  on  that 
frequency.  The  Commission,  however, 
may  exempt  any  coast  station  from 
compliance  with  this  watch  requirement 
if  it  considers  that  the  circumstances 
relative  to  the  operation  or  location  of 
the  coast  station  are  such  as  to  render 
this  requirement  unreasonable  or 
unnecessary.  In  this  Report  and  Order 
we  are  amending  the  ndes  to  specify  the 
circumstances  under  which  the 
Commission  will  exempt  public  coast 
stations  from  the  watch  requirement. 

Summary  of  the  Decision 

5.  The  rules  we  have  adopted  will 
exempt  from  the  channel  16  watch  all 
public  coast  stations  located  on  the 
coasts  of  the  United  States  serving 
vessels  on  the  open  sea,  and  stations 
serving  the  Great  Lakes.  The  rules  will 
permit  us  to  exempt  coast  stations 
serving  lakes,  rivers  and  bays  if  the 
licensee  shows  that  the  watch  on  156.8 
MHz  is  provided  over  95  percent  of  its 
service  area  by  a  government  station  or 
stations.  This  ensures  there  will  be  a 


watch  on  156.8  MHz  for  safety  and 
distress  purposes  over  nearly  all  of  the 
coverage  area  of  the  exempt  inland 
water  coast  station.  Moreover,  the 
inland  water  coast  station  will  have  to 
have  the  capability  to  transmit  and 
receive  on  156.8  KOiz  so  it  can  respond 
to  calls,  and  to  call  ship  stations 
watching  156.8  MHz.  Additionally,  if  the 
government  station  providing  the  156.8 
MHz  watch  temporarily  discontinues 
that  watch  because  of  operational 
difficulties,  the  exempt  inland  water 
public  coast  station  will  be  required, 
upon  receiving  notice  of  this  condition, 
to  maintain  the  watch  on  156.8  MHz 
during  the  down  period. 

Discussion  of  the  Comments 

6.  Comments  were  filed  by  various 
organizations.  The  thrust  of  the 
comments  favored  the  Commission's 
proposal.  The  USCG  stated  that,  where 
it  provides  service,  watch  by  public 
coast  stations  has  not  contributed 
significantly  to  the  effectiveness  of  the 
distress  system,  as  measured  by  search 
and  rescue  alerts  from  public  coast 
stations.  Hence,  the  USCG  agrees  with 
the  Commission,  that,  if  there  is 
"substantial"  coverage  by  government 
stations  on  156.8  MHz  in  the  area  of 
coverage  of  a  public  coast  station,  the 
coverage  provided  by  the  coast  station 
is  unnecessary. 

7.  The  USCG  reconunended  three 
changes:  First,  all  public  coast  stations 
not  located  on  inland  waters  be  exempt 
from  the  channel  16  watch  requirement. 
Second,  in  the  interest  of  safety,  the 
USCG  recommended  that  there  be  a 
high  degree  of  duplication  of  service  and 
that  it  be  defined  as  greater  than  95% 
before  an  exemption  is  granted  any 
inland  water  public  coast  station.  Third, 
the  USCG  recommended  that  all 
licensees  applying  for  an  exemption  be 
required  to  submit  coverage  contours  of 
the  Government  station  providing  the 
duplicate  coverage  as  well  as  for  their 
own  coast  station. 

6.  The  Conunission  understands  that 
the  USCG  will  accept  responsibility  for 
maintaining  the  watch  for  the  open  seas. 
However,  the  USCG  is  not  ready  to 
accept  this  responsibility  for  inland 
lakes,  rivers  and  bays.  Based  on  the 
position  of  the  USCG,  we  are  adopting 
the  channel  16  watch  exemption  for  all 
public  coast  stations  located  on  the 
coasts  of  the  United  States  serving 
vessels  on  the  open  seas.  Also,  we  are 
adopting  the  95%  standard  for  inland 
public  coast  stations  rather  than  the 
"substantial"  standard  as  proposed.  We 
are  adopting  the  USCG's  position  in 
order  to  release  stations  serving  the 
open  seas  from  the  economic  burden  of 
maintaining  an  unwarranted  and 


unnecessary  function.'  Also,  to  ensure 
uniformity  of  computation  of  coverage 
by  those  inland  public  coast  stations 
applying  for  the  exemption,  the  licensee 
will  be  required  to  submit  coverage 
contours  (in  accordance  with  Subpart  R 
of  Part  81  of  the  Commission's  Rules)  for 
both  its  station  and  that  of  the 
Government  station  or  stations 
providing  the  duplicate  coverage. 

9.  We  are  affording  USCG 
recommendations  great  weight  because 
Congress  has  vested  general  jurisdiction 
for  maritime  safety  in  the  USCG 
pursuant  to  14  U.S.C.  2.  The  USCG  has 
developed  a  communications  system 
which  provides  distress  coverage  on 
channel  16  for  the  coastline  of  the 
contiguous  forty-eight  States  and  in 
significant  commercial  traffic  areas  of 
many  inland  waters.  However,  there  are 
a  number  of  inland  waters  where  the 
USCG  does  not  plan  to  provide 
coverage.  Safety  coverage  in  these  areas 
may  or  may  not  be  provided  by  local 
government  jurisdictions.  Inland  public 
coast  stations  will  have  the  burden  of 
providing  95%  coverage  duplication  by 
the  USCG  or  some  local  government 
station  before  an  exemption  under 
Conunission  rules  will  be  granted  bom 
the  watch. 

10.  The  American  Telephone  and  ' 
Telegraph  Company  (AT&T),  the  Lake 
Carriers  Association  (LCA).  the  Marine 
Telephone  Operators  Association 
(MTOA),  and  the  Lorain  Electronics 
Corporation  (LORAN)  support  the 
rulemaking  in  its  entirety. 

11.  AT&T  argues  that  the  coverage 
areas  of  most  of  these  stations  are 
essentially  duplicated  by  those  of  the 
United  States  Government  stations;  and, 
the  present  rule  which  requires  public 
coast  stations  to  maintain  a  156.8  MHz 
watch  represents  a  duplication  of  effort 
which  is  ultimately  an  economic  burden 
on  maritime  mobile  service  subscribers. 

12.  LCA  argues  that  on  the  Great 
Lakes,  the  United  States  Coast  Guard 
stations  already  maintain  a  continuous 
listening  watch  on  156.8  MHz  and 
provide  coverage  substantially  over  the 
same  service  area  served  by  the  coast 
stations,  and  participants  in  the 
automated  maritime  conununications 
system.  Furthermore,  in  the  event  the 
government  station  temporarily 
discontinues  the  watch,  the  proposed 
amendment  to  §  81.191(c)(3]  maikes 
provision  for  the  exempt  public  coast 
station  to  assume  the  watch.  This  added 
assurance  of  continuous  surveillance,  in 
addition  to  that  maintained  by  vessels, 
should  be  adequate  to  meet  safety 


'  See.  the  December  1979  FCC  Report  to  CongrcM, 
A  Study  of  Maritime  Public  Coast  Station 
Operations.  Services  and  Industry,  at  p.  17. 
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objectives,  without  incurring  the 
economic  burden  of  installing  additional 
facilities. 

13.  The  Waterway  Communications 
System,  Inc.  (WATERCOM)  asserts  that 
Congress,  pursuant  to  14  U.S.C.  2, 
conferred  jurisdiction  for  maritime 
safety  upon  the  USCG,  and  not  the 
Commission.  True  enough,  14  U.S.C.  2 
does  confer  jurisdiction  over  maritime 
safety  matters  upon  the  USCG. 
Nevertheless,  Congress  concurrently 
vested  jurisdiction  in  the  Commission 
for 

The  purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and  radio 
communication. 


Additionally,  the  International 
Telecommunications  Union  (ITU)  Radio 
Regulation  No.  1364,'  and  the 
Communications  Act  S  1  and  §  303(r)  ' 
provide  authority  to  require  applicants, 
seeking  to  provide  coast  station  service, 
to  maintain  a  listening  watch  on  the 
national  and  international  distress, 
safety  and  calling  frequency  in  the 
marine  VHF  band.  Therefore,  in  view  of 
the  foregoing,  the  Commission  Hnds  that 
the  subject  watch  requirement  is  well 
within  its  authority  under  the  ITU  Radio 
Regulations,  and  the  Communications 
Act.* 

14.  Toledo  Marine  Telephone  (TMT) 
supported  the  rulemaking  but  requested 
that  all  Class  III-B  public  coast  stations 
on  the  Great  Lakes  be  given  a 
permanent  exemption  from  the  watch 
requirement  on  156.8  MHz.  In  the  NPRM, 
the  Commission  temporarily  waived  the 
watch  requirement  for  public  coast 
stations  on  the  Great  Lakes  pending 
final  action  in  this  proceeding,  insofar  as 
stations  in  the  Great  Lakes  area  met 
criteria  for  exemption  in  the  original 
proposal.  The  Commission  has  adopted 
TMTs  recommendation,  and  all  Class 
III-B  public  coast  stations  on  the  Great 
Lakes  are  exempt  from  the  watch 
requirement  on  156.8  MHz.  The  USCG 


*"A  coast  station  providing  an  international 
maritime  mobile  radiotelephone  service  in  the  band 
156-174  MHz  and  which  forms  an  essential  part  of 
the  coverage  of  the  area  for  distress  purposes 
should,  during  its  working  hours  in  that  band, 
maintain  an  efficient  aural  watch  on  156.8  MHz." 

'"Make  such  rules  and  regulations  and  prescribe 
such  restrictions  and  conditions,  not  inconsistent 
with  law,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act,  or  any  international  radio  or 
wire  communications  treaty  or  convention,  or 
regulations  annexed  thereto,  including  any  treaty  or 
convention  insofar  as  il  relates  to  the  use  of  radio, 
to  which  the  United  States  is  or  may  hereafter 
become  a  party." 

*  Although  the  mj  Radio  Regulation  No.  1364 
says  "should  maintain  an  efTicienl  aural  watch" 
rather  than  "shall",  this  precatory  language  clearly 
corresponds  with  one  of  the  purposes  delineated  in 
Section  1  of  the  Communications  Act  (i.e.,"  .  .  . 
promoting  safety  of  life  and  property  through  the 
use  of  wire  and  radio  communication  .  .  ."). 


does  provide  sufficient  distress  coverage 
on  channel  16  for  the  Great  Lakes 
because  of  the  significant  commerical 
traffic  in  this  area. 

15.  The  Marine  Telephone  Company 
(MTC)  supported  the  rulemaking  but 
argued  that  the  proposed  rule  was  more 
restrictive  than  the  original  version, 
which  permitted  the  Commission  to 
exempt  any  public  coast  station  from 
156.8  MHz  watch  only: 

If  it  considers  that  the  circumstances 
relative  to  the  operation  or  location  of  the 
involved  station  are  such  as  to  render  this 
requirement  unreasonable  or  unnecessary  for 
the  purpose  of  this  paragraph. 

MTC  asserts  that  the  amended  rule 
should  provide  more  flexibility  "so  that 
the  Commission  will  still  be  in  a  position 
to  exercise  a  degree  of  judgment  in 
entertaining  requests  for  exemptions 
without  having  to  formally  waive  the 
rule  requirement  in  those  cases  where 
circumstances  clearly  support  an 
exemption  from  the  'watch' 
requirements."  MTC  further  contends 
that  a  public  coast  III-B  station  which 
does  not  offer  service  to  the  public  on  a 
continuous  twenty-four  hour  basis, 
should  not  be  precluded  from  obtaining 
an  exemption  from  the  Channel  16 
"watch"  simply  because  the  local  USCG 
station  also  operates  on  a  less  than 
twenty-four  hour  basis.  The  proposed 
rule  would  probably  allow  for  an 
exemption  in  the  hypothetical  situation 
described  by  MTC  insofar  as  the 
government  station  does  not  have 
continuous  twenty-four  hours  of  service 
in  this  example.  "The  Commission  is  not 
going  to  require  a  greater  standard  of 
licensees,  than  that  standard  maintained 
by  the  USCG. 

Conclusion 

16.  The  Commission  finds  that  the 
attached  amendments  to  the  Rules  and 
Regulations  are  necessary  and  proper 
for  the  best  interest  of  the  Maritime 
Service.  Authority  for  adoption  of  this 
amendment  is  contained  in  Sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  and  in  Regulation 
1364  of  the  ITU  Radio  Regulations. 

17.  Accordingly,  IT  IS  ORDERED,  That 
effective  October  27, 1980,  Section 
81.191(c)(3)  of  the  Commission's  Rules 
and  Regulations  IS  AMENDED  as  set 
forth  in  the  attached  Appendix. 

18.  Furthermore,  it  is  ordered.  That 
this  proceeding  is  terminated. 

19.  For  further  information  concerning 
this  rulemaking,  contact  Roy  Carleton 
Howell,  Rules  Division,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
(202)  632-7175. 


(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  81.191(c)(3)  is  amended  to 
read  as  follows: 

§  81.191    Radlotetephone  watch  by  coast 
stations. 

***** 

(c)  *  •  * 

(3)  All  public  coast  stations  not 
serving  inland  lakes,  rivers  and  bays 
(i.e.  inland  waters)  shall  be  exempt  from 
the  channel  16  watch  requirement. 
However,  each  public  coast  station 
located  on  inland  waters  (exclusive  of    . 
the  Great  Lakes  which  are  exempt) 
(licensed  to  transmit  by  telephony  on 
one  or  more  frequencies  within  the  band 
156-162  MHz  shall,  during  its  hours  of 
service  for  telephony,  maintain  an 
efflcient  watch  for  the  reception  of  Class 
F3  emission  on  the  frequency  156.800 
MHz  whenever  such  station  is  not  being 
used  for  transmission  on  that  frequency. 
The  Commission  shall  exempt  any 
inland  water  public  coast  station  from 
compliance  with  this  requirement  when 
it  has  been  demonsfrated  that  an 
efficient  watch  on  156.800  MHz  is 
maintained  over  95%  of  the  coast 
station's  service  area  by  federal,  state  or 
local  government  stations.  Such  a 
request  for  an  exemption  will  include  a 
chart  showing  the  receiving  service  area 
of  the  inland  water  public  coast  station 
by  the  method  specified  in  Subpart  R  of 
this  part  of  the  rules.  The  location  by 
coordinates,  to  the  nearest  minute,  and 
the  receiving  service  area  of  the 
government  station  maintaining  the 
continuous  watch  on  156.800  MHz  will 
be  indicated  on  the  same  chart.  The 
receiving  service  area  of  these  stations 
shall  be  calculated  using  criteria 
specified  in  Subpart  R  of  this  part  of  the 
rules.  Where  the  station(s)  providing  the 
156.800  MHz  watch  over  the  service 
area  of  an  exempt  station  temporarily 
discontinues  that  watch,  the  exempt 
public  coast  station  upon  receiving 
notice  of  this  condition  shall  maintain 
the  watch  on  156.800  MHz  during  the 
down  period.  However,  in  the  case  of 
automated  maritime  communications 
systems,  compliance  with  this  "back-up" 
watch  requirement  shall  only  require  the 
use  of  existing  facilities,  when  not 
otherwise  being  utilized,  and  shall  not 
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be  construed  as  necessitating  additional 
equipment  or  circuits. 

***** 

|FR  Doc  S0-2gSS3  Filed  9-23-80:  8:45  am] 
BILUNG  CODE  6712-4I1-4I 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
[Service  Order  No.  1485] 

Louisville  &  Nashville  Railroad  Co. 
Authorized  To  Operate  Over  Tracks  of 
Illinois  Central  Gulf  Railroad  Co. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1485. 

summary:  This  order  authorizes  the 
Louisville  and  Nashville  Railroad 
Company  to  operate  over  tracks  of  the 
Illinois  Central  Gulf  at  Owensboro, 
Kentucky,  due  to  a  frack  embargo  which 
deprives  customers  at  Owensboro  of 
essential  rail  service. 
EFFECTIVE  DATE:  12:01  a.m.,  September 
20, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  18, 1980. 

The  line  of  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between 
Fordsville  and  Owensboro,  Kentucky, 
has  deteriorated  and  is  inoperable,  and 
has  been  placed  under  embargo.  The 
Louisville  and  Nashville  Railroad 
Company  (L&N)  has  requested  authority 
to  serve  ICG  industries  in  Owensboro, 
Kentucky,  via  its  interchange  with  the 
ICG.  The  ICG  has  consented  to  use  of  its 
tracks  in  Owensboro. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring 
operation  of  L&N  trains  over  these 
tracks  of  the  ICG  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1485    Service  Order  No.  1485. 

(a)  Louisville  and  Nashville  Railroad 
Company  authorized  to  operate  over 
tracks  of  Illinois  Central  Gulf  Railroad 
Company.  The  Louisville  and  Nashville 
Railroad  Company  (L&N)  is  authorized 
to  operate  over  tracks  of  the  Illinois 
Central  Gulf  Railroad  Company  (ICG)  at 
Owensboro,  Kentucky,  between 
mileposts  40.05  and  40.63,  a  distance  of 
approximately  3,043  feet. 


(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Since  this 
operation  by  L&N  over  tracks  previously 
operated  by  ICG  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  over  these  lines  shall  be 
the  rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were 
formerly  in  effect  on  such  traffic  when 
routed  via  ICG. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
September  20, 1980. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  15, 1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  imder  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Metgenovlch, 
Secretary. 

[FR  Doc.  80-29501  Filed  9-23-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


49  CFR  Part  1033 

[Ninth  Revised  Service  Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co..  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Ninth  revised  service  order  No. 
1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 


to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  September 
22, 1980,  and  continuing  in  effect  until 
11:59  p.m.,  November  30. 1980,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  17, 1980. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254,  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons,  Trustee),  (RI)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Ninth  Revised  Service  Order  No.  1473, 
modifies  Appendix  A,  of  the  previous 
order  by  granting  additional  authority  to 
the  Union  Pacific  Railroad  Company 
(UP)  in  Item  3,  C.  Limon.  Colorado;  to 
the  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI)  in 
Item  9,  F.  between  Wilton  and  Iowa 
City,  Iowa,  and  to  the  Cedar  Rapids  and 
Iowa  City  Railway  Company  (CIC),  in 
Item  23,  A.  in  or  near  Iowa  City,  Iowa. 
The  authority  for  the  Fort  Worth  and 
Denver  Railway  Company  (FWD),  in 
Item  6,  A.  between  Groom  and  Adrian, 
Texas,  is  deleted  as  requested,  and  lines 
B  and  C  become  A  and  B. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations,  also  identified  in  the 
attachment,  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

§  1033.1473    Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor,  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
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Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3), 
is  conditioned  upon  the  assumption  by 
Burlington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those    i 
operations.  ' 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  RI  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  RI  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsiblity  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 


(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  RI  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  RI. 
until  tariffs  naming  rates  and  routes 
specifically  applicable  become  effective. 

The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  through  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  In  providing  service  under  this 
order  interim  operators,  to  the  maximum 
extent  practicable,  shall  use  the 
employees  who  normally  would  have 
performed  work  in  connection  with  the 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.. 
September  22. 1980. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30, 1980,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  can  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S.  Turkington 
and  John  H.  O'Brien. 
Agatha  L.  Mergenovich. 

Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&A): 
A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  RI  track  six  with  the  tracks 
of  the  Atchision,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway  Company 

(Pe-PU):  All  Peoria  Terminial  Railroad 
property  on  the  east  side  of  Illinois  River, 
located  within  the  city  limits  of  Pekin, 
Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraskai  to  RI 
Milepost  581.5  north  of  Hallam, 
Nebraska. 

**C.  Limon,  Colorado. 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TP&W): 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Burlington  Northern,  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to  milepost 
2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry,  Illinois  (milepost  126)  to  Peoria, 
Illinois  (milepost  164.35)  including  the 
Keller  Branch  (milepost  1.55  to  8.62). 

D.  Phillipsburg.  Kansas  [milepost  282)  to 
CBQ  Junction,  Kansas  (milepost  325.9). 

E.  CBQ  Junction,  Kansas  (milepost  325.9)  to 
Seibert,  Colorado  (milepost  487). 

6.  Fort  Worth  and  Denver  Railway  Company 

(FW&D): 
*A.  Terminal  trackage  at  Amarillo,  Texas, 

including  approximately  (3)  three  miles 

northerly  along  the  old  Liberal  Line,  and 

at  Bushland,  Texas. 
*B.  North  Fort  Worth,  Texas  (milepost  603.0 

to  milepost  611.4). 

7.  Chicago  and  North  Western 

Transportation  Company  (C&NW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 
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F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  502.2). 
I.  from  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2). 
J.  from  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  206.9). 
K.  from  Rake  (milepost  50.7)  to  Ocheyedan, 

Iowa  (milepost  502). 
L  from  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502). 
M.  from  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  frt>m  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids. 
O.  from  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  388.6). 
P.  Sibley,  Iowa. 
Q.  Worthington,  Minnesota. 
R.  Altoona  to  Pella,  Iowa. 
S.  Carlisle,  Indianola,  Iowa. 
T.  Omaha,  Nebraska,  (between  milepost 

502  to  milepost  504). 
U.  Earlham,  (milepost  388.6)  to  Dexter. 

Iowa  (milepost  393.5). 

8.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Seymour,  Iowa. 

C.  Washington,  Iowa. 

D.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

9.  Davenport,  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Davenport.  Iowa. 

B.  Moline,  Illinois. 

C  Rock  Island.  Illinois,  including  26th 
Street  yard. 

D.  from  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex. 

E.  from  East  Moline  to  Silvis,  Illinois. 
*F.  from  Davenport  to  Iowa  City,  Iowa. 

G.  from  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal. 

10.  Illinois  Central  Gulf  Railroad  Company 

(ICG):  Ruston,  Louisiana 

11.  St  Louis  Southwestern  Railway  Company 

(SSW):  operating  the  Tucumcari  Line 
from  Santa  Rosa,  NM,  to  St.  Louis,  MO 
(via  Kansas  City,  KS/MO),  a  total 
distance  of  965.2  miles.  The  line  a'so 
includes  the  RI  branch  line  from  Bucklin 
to  Dodge  City,  KS,  a  distance  of  26.5 
miles,  and  North  Topeka,  KS.  Also 
between  Brinkley  and  Briark,  Arkansas, 
and  at  Stuttgart,  Arkansas. 

12.  Little  Rock  &  Western  Railway  Company: 

from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Pacific/RI 
Interchange  (milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company:  from 

Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5);  Little 


I        Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Arkansas  (milepost  141.0;  Hot 
Springs  junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 

Company/Oklahoma,  Kansas  and  Texas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island: 
beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas, 
and  use  of  Forth  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  of  milepost  646, 
within  the  City  of  Dallas,  Texas 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island:  beginning  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene,  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina,  (including  yard  tracks]  Kansas 

E.  Right  to  use  joint  wiUi  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island:  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
fracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3.  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka.  St.  Joseph  and  Atchison,  and  the 
trackage  rights  used  by  the  Rock  Island 
to  form  a  continuous  service  route,  a 
distance  of  111.6  miles. 

I.  The  Ponca  City  Line  at  approximately 
milepost  26.1  at  Billings,  Oklahoma,  to 
North  Enid,  Oklahoma,  at  milepost  339.5 
on  the  Southern  Division  main  line,  a 
distance  of  26.1  miles. 

J.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 
milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles. 

K.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within 
the  City  of  Oklahoma  City,  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  365.0  within  the  City  of 
McAlester,  Oklahoma. 

15.  El  Dorado  and  Wesson  Railroad 

Company:  from  El  Dorado  to  Catesville, 
Arkansas,  a  distance  of  8  miles,  in  order 
to  serve  the  Velsicol  Plant. 


16.  The  Denver  and  Rio  Grande  Western 

Railroad  Company: 
A.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado, 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

17.  Norfolk  and  Western  Railway  Company: 

is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly 
from  Pullman  Junction,  Chicago,  Illinois, 
along  the  western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the 
point,  approximately  2,500  feet  beyond 
the  railroad  bridge  over  the  Calumet 
Expressway,  at  which  point  the  RI  track  ' 
connects  to  Chicago  Regional  Port 
District  track;  and  running  easterly  from 
Pullman  Junction  approximately  1.000 
feet  into  the  lead  to  Clear- View  Plastics. 
Inc.,  for  the  purpose  of  serving  industries 
located  adjacent  to  such  tracks  and 
cormecting  to  the  Chicago  Regional  Port 
District.  Any  trackage  rights 
arrangements  which  existed  l>etween  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carrier,  and 
which  extend  to  the  Chicago  Regional 
Port  District  Lake  Calumet  Harbor,  West 
Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  route* 
regardless  of  which  carrier  performs 
switching  services. 

18.  St  Louis-San  Francisco  Railway  Co.: 

A.  AT  Okeene,  Oklahoma. 

B.  At  Lawton,  Oklahoma. 

19.  Southern  Railway  Company: 
A.  At  Memphis,  Tennessee. 

20.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver,  Colorado. 

21.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

22.  Louisiana  Midland  Railway  Company: 
A.  From  Hodge,  Louisiana  (milepost  173.3) 

to  Alexandria,  Louisiana  (milepost  247.8), 
which  includes  assumption  of  RI's 
trackage  rights  over  the  Louisiana  and 
Arkansas  Railway  Company  between 
Winnfield,  Louisiana,  and  Alexandria. 
Lousiana,  and  the  RI's  track  and  yard  in 
Alexandria,  Louisiana. 
1 1  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 
A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street,  Iowa 
City,  Iowa,  southward  for  approximately 
2.2  miles,  terminating  at  the  intersection 
of  the  RI  tracks  and  the  southern  line  of 
Section  21,  Township  79  North,  Range  6 
West.  Johnson  County.  Iowa,  including 
spurs  of  the  main  trackage  to  serve 
various  industry;  and  to  effect 
interchange  with  the  Davenport,  Rock 


*  Changed. 
t1  Added. 
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Island  and  North  Western  Railway 
Company. 

|FR  Doc.  80-29SA3  Filed  l»-Z3-aO:  8:4S  am] 
WLUNQ  CODE  703S-01-M  ' 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

High  Seas  Salmon  Emergency 
Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Field  order/emergency  i 


regulations. 


summary:  The  Director,  Alaska  Region 
(Regional  Director),  National  Marine 
Fisheries  Service  (NMFS),  issues 
emergency  regulations  (Field  Order] 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  salmon  troll 
fishery,  in  accordance  with  the  fishery 
management  plan  (FMP)  for  the  "High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175  East  Longitude"  and 
the  fmal  regulations  implementing  the 
FMP  (45  FR  59172). 

This  field  order  closes  the  East 
Management  Area  to  all  commercial 
fishing  for  salmon  beginning  at  12:01 
a.m..  Pacific  Daylight  Time  (PDT)  on 
Sunday,  September  21, 1980,  unless 
superseded  by  a  subsequent  Field 
Order.  I 

EFFECTIVE  DATE:  12:01  a.m.  PDT, 
Sunday.  September  21, 1980.  Public 
comments  are  invited  until  November 
20. 1980. 

ADDRESS:  Comments  may  be  sent  to: 
Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802.  Telephone  (907)  586-7221. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  the  above 

address. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

(44  FR  33250)  establishes  the  optimum 
yield  for  chinook  salmon  in  the  East 
Management  Area  of  the  fishery 
conservation  zone  (FCZ)  as  a  range  from 
286,000  to  320,000  fish.  The  1980  chinook 
salmon  catch  in  the  East  Management 
Area  is  projected  to  be  306,000  fish 
through  September  20.  The  troll  fishery 
is  being  closed  at  12:01  a.m.,  September 
21, 1980,  to  maintain  the  chinook  salmon 
catch  within  the  OY  range.  The  closure 
corresponds  with  an  identical  State  of 
Alaska  closure  within  State  territorial 


waters.  The  closure  of  the  FCZ  is  to  be 
instituted  pursuant  to  the  procedures 
described  in  Section  8.3.1.5  of  the  FMP. 

Section  8.3.1.5  of  the  FMP  provides  for 
inseason  adjustment  to  season  and  area 
openings  and  closures.  Final  regulations 
implementing  the  FMP,  promulgated  on 
September  8, 1980  (45  FR  59172),  specify 
in  674.22  that  these  decisions  shall  be 
made  by  the  Regional  Director  in 
accordance  with  criteria  set  out  in  that 
section.  On  Jime  17, 1980,  the  Assistai  t 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  with  the 
approval  of  the  Administrator,  NOAA. 
delegated  to  the  Regional  Director 
authority  to  promulgate  Field  Orders 
making  inseason  adjustments. 

The  FMP  adopted  by  the  North  Pacific 
Fishery  Management  Council  (NPFMC) 
and  implemented  by  the  Secretary  of 
Commerce  (Secretary)  established  the 
chinook  salmon  optimum  yield  (OY)  as  a 
range  from  286,000  to  320,000  fish.  The 
1979  chinook  salmon  catch  of  366,000 
fish  exceeded  the  upper  end  of  the  OY 
range  by  46,000  fish.  As  a  result,  the 
Council  and  the  Alaska  State  Board  of 
Fisheries,  following  a  March  28, 1980, 
joint  meeting,  notified  the  Secretary  that 


inseason  management  strategies  would 
be  utilized  during  1980  to  maintain  the 
chinook  salmon  catch  within  the  OY 
range. 

Since  the  State  of  Alaska  has  already 
taken  all  available  measures  to 
minimize  the  incidental  chinook  catch  in 
the  salmon  net  fisheries,  inseason 
management  strategies  were  aimed 
primarily  at  the  salmon  troll  fishery.  For 
management  purposes,  a  troll  fishery 
OY  was  established  that  ranged  from 
266,000  to  300,000  chinook  salmon.  The 
strategies  consisted  of  monitoring 
chinook  salmon  landings,  comparing 
weekly  catch  rates  to  those  during  1977- 
79,  and  projecting  the  final  season  catch 
in  relation  to  the  OY  range. 

Early  season  chinook  rates  were  equal 
to  or  below  the  1977  catch  rates  and 
projected  to  a  final  season  catch  at  the 
low  end  of  the  troll  OY  range  or  below. 
However,  higher  than  expected  chinook 
landings  occurred  during  August  (Table 
1)  and  the  season  catch  is  now  projected 
to  be  near  the  upper  end  of  the  troll  OY 
range  by  September  20.  Fishing  beyond 
September  20  would  greatly  increase  the 
risk  of  exceeding  the  upper  end  of  the 
troll  OY  range. 


Tabto  i.—WeeUy  Chinook  Sa/mon  Troll  Catches  From  Aug.  1  loSapt  20  (.Weeks  31-38)  1976-80. 
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•  ConMnslion  of  pfoconod  fish 
'FMiary  doaed  after  week  36. 


lickato  and  Mlinialad  ouMandkis  Hckals. 


The  total  cumulative  chinook  troll 
catch  through  September  20  is  estimated 
as  follows: 

Cucnulattn  tra«  calcii  ttvougfi  weak  33  (Auguat 


16) 


Eittmatad  weeks  34  and  35  caictiaa.. 
Projected  weeks  36-36  catches 


237.000 

34,000 

+  15,000 

Total  estimated  tro*  catch  through  weak  36 266,000 

Estimated  net  fishery  catches  through  week  35 +20,000 

Total  estimated  SE  Alaska  chinook  throu|^  Sap- 
tambar  20 


306,000 


The  total  estimated  1980  southeast 
Alaska  chinook  salmon  catch  of  306,000 
fish  is  within  14,000  fish  of  the  upper  end 
of  the  OY  range  of  286,000  to  320,000 
fish. 

Eventual  tabulation  of  fish  tickets 
throughout  the  season  has  shown  that 


inseason  projections  have  tended  to 
underestimate  the  catch.  It  is  important, 
therefore,  to  close  the  troll  fishery  in  the 
FCZ  at  this  time  to  minimize  the  risk  of 
exceeding  the  upper  end  of  the  OY  range 
by  underestimating  the  total  catch. 
Following  the  closure,  chinook  salmon 
landing  tickets  will  be  tabulated, 
yielding  a  more  precise  total  chinook 
salmon  catch  through  the  closing  date. 

The  Regional  Director  finds,  on  the 
basis  of  the  preceding  considerations, 
that  adequate  protection  of  the  resource 
makes  public  comment  prior  to  issuance 
of  this  Field  Order  impracticable  and 
contrary  to  the  public  interest,  and  that 
there  is  good  cause  for  waiving  the 
normal  30-day  waiting  period  before  it 
takes  effect.  However,  public  comments 
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on  the  necessity  for  the  extent  of  this 
closure  will  be  received  by  the  Regional 
Director  for  a  period  of  60  days  after  the 
effective  date  of  the  Field  Order. 
(Address:  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802).  Duiing 
this  60-day  period,  the  data  and 
information  on  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS. 
Alaska  Regional  Office,  Federal 
Building,  Room  453,  709  West  9th  Street, 
Juneau,  Alaska. 

If  comments  are  received  during  the 
60-day  period,  the  Regional  Director 
shall,  if  appropriate,  reconsider  the 
necessity  for  die  closure  and,  as  soon  as 
practicable  after  the  reconsideration, 
publish  in  the  Federal  Register  either: 

(a)  a  notice  of  continued  effectiveness 
of  this  closure;  or 

(b)  a  notice  of  modify  or  rescind  the 
closure. 

The  Assistant  Administrator  has 
made  an  initial  determination  that  these 
regulations  are  non-significant  under 
Executive  Order  12044  and  that  a 
regulatory  analysis  is  not  required. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on  file 
with  the  Environmental  Protection 
Agency. 

Signed  in  Washington,  D.C.,  this  18th  day 
of  September  1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

In  accordance  with  50  CFR  674.22,  50 
CFR  674.23(a)(2)  is  amended  to  read  as 
follows: 

§  674.23    Time  and  area  limitations. 

(a)(1)  *  *  * 

(2)  East  Area.  Commercial  fishing  for 
chinook,  chum,  sockeye,  and  pink 
salmon  in  the  East  Area  is  permitted 
from  April  15  to  12:00  midnight  Pacific 
Daylight  Time  (PDT)  July  14,  and  from 
12:00  midnight  (PDT)  July  24  to  12:01 
a.m.,  September  21  only. 

|FR  Doc.  80-20477  Filed  9-23-80;  8:45  am] 
BILLING  CODE  3510-22-M 


SUMMARY:  On  Friday,  August  29, 1980, 
final  regulations  applicable  to 
Commercial  and  Recreational  Fishing 
Off  the  Coasts  of  Washington,  Oregon, 
and  California  were  published  in  the 
Federal  Register  (45  FR  57723). 
Inadvertently,  sections  661.10  and  661.11 
on  page  57726  were  mistitled.  Those 
sections  are  hereby  correctly  titled 
"Commercial  fishing"  and  "Recreational 
fishing,"  respectively. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins,  (206)  442-7575. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  September  1980. 
(16  U.S.C.  1801  et  seq.] 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  661  is  amended  as 
follows: 

§661.10    [Amended] 

1.  Section  661.10— Strike 
"Recreational  fishing"  in  the  title  and 
insert  in  its  place  "Commercial  fishing." 

§661.11    (Amended] 

1.  Section  661.11— Strike  "Treaty 
Indian  fishing"  in  the  title  and  insert  in 
its  place  "Recreational  fishing." 

[FR  Doc.  80-29531  Filed  9-23-80;  8:4S  am] 
MLLMM  CODE  3S10-22-M 


50  CFR  Part  661 


Commercial  and  Recreational  Salmon 
Fiaheriea  Off  the  Coaats  of 
Waahington,  Oregon,  and  California; 
Correction  to  Regulations 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Correction  to  regulations. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
matung  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 

7  CFR  Part  965 
[Docket  No.  AO-307-A1] 

Tomatoee  Grown  In  South  Texae; 
Recommended  Dedelon  on  Propoeed 
Amendment  of  Marketing  Order  and 
Opportunity  To  Hie  Written       , 
Exceptiona  ' 

agency:  Agricultural  Marketing  Service 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  recommended  decision 
proposes  an  amendment  to  the 
marketing  order  regulating  tomatoes 
grown  in  South  Texas,  and  provides 
interested  persons  an  opportunity  to  flle 
written  exceptions  to  the  proposal.  The 
proposed  amendment  would  add  a 
public  member  to  the  administrative 
committee;  establish  the  production  area 
as  a  single  district;  authorize  a  penalty 
for  late  assessment  payments;  and  allow 
the  committee  to  Hnance  production 
research  projects  and  marketing 
promotion  including  paid  advertising. 
The  primary  intent  of  the  proposal  is  to 
improve  the  program's  administration 
and  usefulness. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
October  9. 1980. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk,  Room  1077-S,  U.S.  Department  of 
Agricultiu-e,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-2615. 
The  Draft  Impact  Analysis  relative  to 
this  propoosed  rule  is  available  on 
request  form  Mr.  Porter. 


SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
imder  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  "not  significant." 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  )uly  9, 1980, 
and  published  July  14, 1980  (45  FR 
47155). 

Preliminary  Statement:  Notice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  of  Marketing  Order  No.  965 
regulating  the  handling  of  tomatoes 
grown  in  South  Texas. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  to  it  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  at  McAllen,  Texas,  July  30, 
1980.  Notice  of  the  hearing  was 
published  in  the  July  14, 1980,  issue  of 
the  Federal  Register.  The  notice  set  forth 
a  proposed  amendment  submitted  by  the 
Texas  Valley  Tomato  Committee  on 
behalf  of  tomato  producers  and  handlers 
in  the  production  area. 

Material  issues.  The  material  issues 
presented  on  the  record  of  hearing  are 
as  follows: 

(1)  Providing  for  handler  members  and 
a  public  member  on  the  committee  and 
betting  qualifications  for  the  new  public 
member; 

(2)  Amending  §  965.24  to  establish  the 
production  area  as  a  single  district  for 
the  purpose  of  selecting  committee 
members  and  alternates. 

(3)  Amending  S  965.32  to  require 
action  taken  at  committee  meetings 
conducted  by  telephone,  telegraph,  or  by 
other  means  of  communication  to  be 
limited  in  subject  to  nonregulatory 
provisions  and  to  require  seven 
concurring  votes  to  approve  such  action. 

(4)  Amending  §  965.42  to  authorize 
penalty  payments  or  interest  charges,  or 
both,  to  be  paid  in  conjunction  with  late 
assessment  payments; 

(5)  Amending  §  965.43(a)  to  increase 
the  allowable  operating  reserve  fund  to 


approximately  two  fiscal  periods' 
budgeted  expenses; 

(6)  Adding  a  new  S  965.44  providing 
authority  to  receive  voluntary 
contributions  to  finance  research  and 
development  projects; 

(7)  Amending  §  965.48  to  allow  the 
committee  to  finance  production 
research  projects  and  marketing 
promotion  including  paid  advertising; 

(8)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  it  into 
bonformity  with  any  amendments  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  the  hearing: 

(1)  The  Texas  Valley  Tomato 
Marketing  Order  (hereinafter  in  the  text 
of  findings  and  conclusions  referred  to 
as  the  "order")  should  be  amended  to 
eliminate  the  requirement  that  handler 
members  on  the  committee  also  be 
producers.  Record  evidence  indicates 
that  when  the  order  became  effective  in 
1959  all  tomato  handlers  of  consequence 
were  also  tomato  producers,  but  this  is 
no  longer  the  case.  To  permit  the 
handler  segment  of  the  industry  to 
nominate  the  best  qualified  candidates 
to  serve  on  the  committee,  the  three 
producer-handler  positions  currently 
provided  for  should  be  reestablished  as 
handler  positions,  thereby  eliminating 
the  restriction  that  handlers  must  also 
be  producers  in  order  to  serve  as 
members  or  alternate  members  on  the 
committee. 

(2)  The  order  should  be  amended  to 
provide  for  public  representation  on  the 
committee.  To  effectuate  such  a  change, 
S  965.22  of  the  current  order  providing 
for  the  establishment  and  membership 
of  the  Texas  Valley  Tomato  Committee 
should  be  revised  to  enlarge  the 
committee  from  nine  members  to  ten 
members,  with  the  additional  member  to 
be  a  public  member.  Further,  the 
section's  provision  for  eligibility  should 
be  revised  to  indicate  the  criteria  for  the 
public  member,  a  new  paragraph  (f) 
should  be  added  to  §  965.27 
"Nominations"  to  indicate  the 
procedures  which  should  be  used  in  the 
nomination  of  the  public  member,  and 

§  965.35  "Duties"  should  be  revised  to 
incorporate  nominating  the  public 
member  as  a  committee  duty. 

Record  evidence  indicates  that  public 
representation  on  the  Texas  Valley 
Tomato  Committee  could  improve  the 
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exchange  of  information  and  viewpoints 
between  industry  members  and  the 
public.  While  the  influence  of  consumers 
is  implicitly  present  in  the  deliberations 
of  producer  and  handler  members,  and 
all  committee  meetings  are  open  to  the 
public,  the  appointment  of  a  public 
member  could  offer  many  advantages. 
In  addition  to  providing  direct 
communication  between  industry 
members  and  the  public  member,  the 
industry  would  be  able  to  discuss  their 
problems  and  concerns  with  someone 
who  would  view  these  matters  from 
outside  the  tomato  industry.  As  is 
provided  for  producer  or  handler 
members,  the  additional  public  member 
should  have  an  alternate. 

Individuals  selected  from  the  public  to 
serve  on  the  committee  should  meet 
eligibility  requirements  specified  by  the 
conunittee  in  administrative  rules  issued 
with  the  approval  of  the  Secretary.  The 
record  indicates  that  public 
representatives  should  not  be  permitted 
to  have  either  a  financial  interest  in  the 
commercial  production  or  marketing  of 
tomatoes  except  as  a  consumer,  or  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  Also,  the  public 
representatives  should  be  able  to  devote 
sufficient  time  and  express  a  willingness 
to  attend  committee  activities  regularly 
and  to  familiarize  themselves  with  the 
backgroimd  and  economics  of  the 
industry.  The  evidence  further  indicates 
that  they  should  be  residents  of  the 
production  area  so  that  participation  in 
committee  meetings  and  other  activities 
would  be  more  convenient  and  less 
expensive.  In  addition,  public 
participants  would  have  an  opportunity 
to  become  and  remain  familiar  with  the 
production  and  marketing  of  tomatoes  in 
the  production  area. 

The  record  indicates  that  the  public 
member  and  alternate  should  be 
selected  and  nominated  by  the 
incumbent  members  of  the  committee 
and  that  the  nominations  should  be 
forwarded  to  the  Secretary  no  \e  ar  than 
July  15  each  year.  This  will  assure 
sufficient  time  for  the  Secretary  to 
consider  the  nominations  so  that 
selection  can  be  made  prior  to  the 
begiiming  of  each  term  of  office. 

(3)  Sections  965.24  "Districts"  and 
965.26  "Selection"  should  be  amended  to 
establish  the  production  area  as  a  single 
district  for  the  purpose  of  selecting 
committee  members  and  alternate 
members. 

Record  evidence  indicates  that  there 
has  been  a  significant  shift  in  tomato 
acreage  and  in  the  number  of  producers 
within  the  production  area  since  the 
inception  of  the  order,  and  there  are 
now  fewer  producers  and  less  acreage 
in  all  districts. 


The  order  provides  that  upon 
recommendation  of  the  committee,  the 
Secretary  may  reestablish  districts 
within  the  production  area.  Due  to  the 
shift  in  acreage  and  number  of 
producers,  the  conunittee  recommended 
in  May  1978  the  preservation  of  an 
equitable  distribution  of  membership  by 
reestablishing  districts.  Based  on  this 
recommendation,  the  four  districts 
initially  established  were  combined  to 
form  two  districts  for  the  purpose  of 
selecting  committee  members.  This 
reestablishment  of  districts  was 
effective  August  1, 1979. 

Record  evidence  indicates  that  the 
shift  in  acreage  and  number  of 
producers  has  continued,  making  the 
membership  apportionment  among  these 
two  districts  inequitable.  In  fact,  one 
district  member  position  and  one 
alternate  member  position  on  the 
committee  are  ciurently  vacant  due  to 
the  lack  of  eligible  producers  willing  to 
serve  in  these  positions. 

Selection  of  members  and  alternate 
members  from  the  production  area  at 
large  would  restore  a  fair,  adequate,  and 
equitable  representation  on  the 
committee  under  ciurent  conditions. 
However,  the  record  further  indicates 
that  the  order's  provision  for 
redistricting  and  reapportionment  of 
membership  should  be  maintained.  This 
provision  is  desirable  in  that  it  provides 
flexibility  in  the  order  by  allowing  the 
committee  to  consider  from  time  to  time 
whether  the  basis  for  representation 
could  be  improved  and  how  such 
improvement  should  be  made. 

(4)  Section  965.31  "Alternate 
members"  should  be  amended  to 
facilitate  additional  participation  in 
committee  meetings  in  the  event 
members  and  their  respective  alternates 
are  absent.  Record  evidence  indicates 
that  the  committee  has  been  deprived  of 
the  active  participation  of  a  number  of 
knowledgeable  alternates  at  meetings 
when  members  and  their  respective 
alternates  both  were  absent  and  other 
alternates  could  not  act  for  them.  To 
ensure  proper  and  efficient  operation  of 
the  committee  the  order  should  provide 
that  under  such  circumstances  another 
alternate  from  the  same  group  (producer 
or  handler]  may  be  designated  to  serve 
in  the  absent  member's  place. 

(5)  Paragraph  (b)  of  §  965.32 
"Procedure"  should  be  amended  by 
limiting  the  agenda  of  meetings 
conducted  by  telephone,  telegraph,  or 
other  means  of  communications  to 
nonregulatory  provisions.  Because  there 
is  no  opportunity  for  face  to  face 
discussion  at  such  meetings  the 
exchange  of  information  may  be  limited, 
impeding  fair  or  adequate  discussion  of 
issues.  To  avoid  questionable  decisions 


the  committee  presently  requires  a 
unanimous  vote  of  all  committee 
members  to  approve  any  action  at  such 
meetings.  This  requirement  has  helped 
to  assure  that  each  action  taken  at  such 
meetings  has  substantial  committee 
support.  However,  record  evidence 
indicates  that  a  preferable  safeguard  is 
to  require  the  more  difficult  or 
controversial  issues  be  resolved  at 
assembled  meetings.  The  agenda  of 
unassembled  meetings  would  be  limited 
to  nonregulatory  provisions,  which 
usually  are  of  limited  impact  and  clear 
in  their  implications.  Making  such  a 
change  removes  the  need  for  a 
unanimous  vote  in  passing  such  actions. 
Thus,  single  vote  veto  authority  on 
relatively  routine  and  nonregulatory 
matters  should  also  be  removed. 
Testimony  indicates  that  at 
unassembled  meetings  a  seven-vote 
concurrence  would  provide  a  decisive 
consensus  of  the  committee  and  allow 
more  rapid  resolution. 

(6)  Section  965.42  "Assessments" 
should  be  amended  to  permit  the 
committee  to  impose  a  late-payment  or 
interest  charge,  or  both,  upon  any 
handlers  who  are  delinquent  in  their 
assessment  payments.  It  is  unfair  to 
other  handlers  who  pay  assessments 
promptly  if  a  handler  fails  to  pay 
assessments  when  due.  A  deUnquent 
handler  has  an  advantage  in  the  use  of 
assessment  funds.  Moreover, 
nonpayment  of  assessments  can  have  an 
adverse  effect  on  the  operation  of  an 
order  and  may  require  the  committee  to 
borrow  money  and  pay  interest  to 
continue  operation.  The  record  evidence 
indicates  that  late  payment  charges  or 
interest,  or  both,  which  are  charged  on 
all  late  accounts  would  defray  some  of 
the  added  cost  of  collecting  such 
accounts  and  discourage  persons  from 
delaying  their  payments.  Other  similar 
programs  which  have  experienced 
problems  in  collecting  assessments 
promptly  have  found  such  provisions 
useful  and  effective.  The  provision 
should  be  of  similar  value  to  the  Texas 
Valley  tomato  order. 

(7)  Record  evidence  also  indicates 
that  5  965.43  "Accounting"  should  be 
amended  to  increase  the  allowable 
operating  reserve  fund.  Currently  the 
order  provides  for  reserves  not  to 
exceed  approximately  one  fiscal 
period's  budgeted  expenses.  This  level 
appears  adequate  to  cover 
administrative  expenses  when  shortfalls 
in  production  restilt  in  low  levels  of 
committee  income. 

However,  it  is  now  necessary  to 
increase  allowable  reserves  to  ensure 
adequate  funding  of  long-term  research 
programs.  Many  research  projects 
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require  several  years  before  benefits  are 
obtained.  Thus,  it  is  important  that 
projects  once  initiated  be  assured  long- 
range  funding  to  the  extent  possible.  A 
reserve  of  approximately  two  Hscal 
periods'  budgeted  expenses  would  be 
adequate  to  cover  these  longer-term 
commitments. 

In  addition,  future  research  efforts 
could  be  jeopardized  since  research 
institutions  might  be  unwilling  to 
participate  in  projects  desired  by  the 
committee  if  the  year  to  year  availability 
of  funding  were  uncertain.  This  would 
be  particularly  true  if  the  committee  had 
previously  been  forced  to  abandon 
projects.  A  reserve  of  approximately 
two  fiscal  periods'  budgeted  expenses 
would  provide  an  adequate  reserve  to 
cover  the  foregoing  problems. 

(8)  A  new  S  965.44  should  be  added  to 
the  order  to  provide  for  the  receipt  of 
volimtary  contributions  to  be  used  only 
for  research  and  development  projects. 
Record  evidence  indicates  that  research 
and  market  development  projects  for 
South  Texas  tomatoes  directiy  benefit 
growers  and  handlers  of  that 
commodity,  and  secondarily  benefit 
other  groups  and  businesses  whose 
interests  are  allied  with  the  production 
and  marketing  of  such  tomatoes.  These 
groups  may  desire  to  contribute 
resources  to  research  and  development 
projects  and  the  order  should  provide 
that  contributions  may  be  accepted  by 
the  committee.  It  is  important,  however, 
that  the  committee  have  complete 
control  over  the  use  of  any 
contributions,  which  must  be  bee  of  any 
enciunbrances  by  the  donor. 

(9)  Section  965.48  "Research  and 
development"  should  be  amended  to 
allow  the  committee  to  finance 
production  research  and  marketing 
promotion  including  paid  advertising,  in 
addition  to  marketing  research  and 
development  projects. 

Record  evidence  indicates  that 
effective  production  research  is  needed 
to  improve  tomato  quality  and  yield,  and 
to  reduce  production  costs.  Problems 
which  may  be  corrected  through 
research  include  increasing  the 
resistance  of  tomatoes  to  cracking,  early 
blight,  gray  leaf  spot,  leaf  mold,  fruit  rots 
and  fusarium  wilts.  In  addition,  more 
productive  varieties  of  tomatoes  are 
needed. 

The  foregoing  are  only  examples  of 
the  kinds  of  research  that  the  committee 
may  wish  to  undertake.  They  are  not 
intended  to  be  all  inclusive.  It  is  not 
possible  to  anticipate  all  needs  at  this 
time.  Therefore,  the  authority  of  the 
committee  to  establish  production 
research  programs  should  be  sufficiently 
flexible  to  the  extent  permitted  under 
the  act  This  should  facilitate  timely 


development  of  production  programs 
suitable  to  problems  that  arise. 
Competition  for  public  funding  for 
agricultural  research  has  increased 
within  the  agricultural  community  in 
recent  years.  The  South  Texas  tomato 
industry  must  compete  for  such  funds 
with  many  other  groups  in  agriculture. 
Research  time,  effort,  and  funds  are 
often  imavailable  to  the  industry  for 
areas  of  special  interest.  Record 
evidence  indicates  that  tomato  industry 
money,  provided  by  the  committee, 
would  facilitate  research  into  these 
areas. 

Record  evidence  shows  that  most 
production  research  on  tomatoes  in 
Texas  is  currentiy  conducted  by  public 
agencies,  such^as  Texas  A&M 
University.  Research  funded  by  the 
committee  would  most  likely  also  be 
conducted  by  such  public  agencies 
although  other  agencies,  individuals 
designated  by  the  committee,  and  the 
committee  itself  would  be  eligible. 

The  authority  to  engage  in  marketing 
promotion  projects,  including  paid 
advertising,  for  tomatoes  is  desirable  so 
that  the  industry,  through  these 
activities,  can  help  to  improve  its 
competitive  position  in  the  marketplace. 

The  record  indicates  that  mass 
merchandising  through  supermarkets 
and  other  operations  with  centralized 
buying  power  makes  it  necessary  for  a 
commodity  to  sell  itself  through  its 
appearance  on  retail  shelves.  However, 
preselling  to  consumers  through 
promotion  and  advertising  plus  in-store 
promotional  efforts  have  been 
successful  in  encouraging  sales  both  to 
consumers  and  to  merchandisers. 

South  Texas  tomatoes  must  compete 
directly  with  tomatoes  from  other  areas 
and  with  other  salad  items.  They  must 
also  compete  for  shelf  space  and 
advertising  attention  with  a  host  of  fresh 
and  processed  vegetables  and  fruits, 
many  of  which  are  nationally  advertised 
and  promoted.  It  would  greatly 
strengthen  the  position  of  the  industry  if 
it  could  offer  the  retailer  not  only  an 
attractive  quality  product  at  a 
reasonable  price,  but  also  one  backed 
up  with  industry-financed  advertising 
and  promotion. 

The  order  should  authorize  any  or  all 
forms  of  promotion,  including  paid 
advertising,  that  are  permitted  under  the 
act. 

In  formulating  projects  and  objectives 
the  committee  should  be  authorized  to 
secure  the  advice  and  services  of 
persons  or  agencies  knowledgeable  in 
the  promotional  and  advertising  field.  In 
the  conduct  of  any  promotional  program 
the  committee  should  be  authorized  to 
conduct  promotional  projects  itself,  or  to 
contract  for  the  conduct  of  such  projects 


with  other  agencies  such  as  universities. 
State  marketing  agencies.  Federal 
agencies,  private  agencies  or  others    - 
qualified  in  this  field. 

All  proposals  for  research  projects 
and  promotion  projects  should  be 
submitted  to  the  Secretary  for  approval. 
However,  the  committee  should  have 
the  authority  to  make  necessary  changes 
in  any  project  as  long  as  such  changes 
do  not  alter  the  project's  original 
objectives,  or  require  total  project 
expenditures  greater  than  those 
approved  by  the  Secretary.  Any  changes 
which  would  require  expenditures 
greater  than  those  approved,  or  which 
would  change  the  objectives  of  the 
project,  would  require  prior  approval  by 
the  Secretary.  Activity  reports  should  be 
issued  by  the  committee  at  least 
annually  to  allow  the  Secretary  to 
maintain  appropriate  supervision  and 
control.  Agencies  conducting  research  or 
promotion  would  also  furnish  at  least 
annual  progress  reports  to  the 
committee  and  Secretary. 

(10)  Section  965.60  "Inspection  and 
certification"  should  be  amended  to 
allow  the  committee  to  accept  other 
documents  than  the  formal  inspection 
certificate  as  verification  of  inspection. 
Record  evidence  indicates  that  the 
Texas-Federal  Inspection  Service 
ciurently  uses  shipment  release  forms  to 
ensure  diat  inspection  has  taken  place 
and  to  expedite  the  movement  of  this 
highly  perishable  commodity.  This 
eliminates  the  need  to  await  completion 
of  the  formal  inspection  certificate. 

This  amendment  would  eliminate  the 
discrepancy  between  procedures  used 
for  other  South  Texas  marketing  orders 
and  those  required  under  this  order. 

(11)  Certain  conforming  changes 
should  also  be  made  so  that  the  order, 
as  amended,  would  be  consistent.  One 
such  change,  to  add  nominating  the 
public  member  as  a  committee  duty  to 
i  965.35  "Duties,"  has  already  been 
mentioned  in  the  discussion  about 
adding  the  pubUc  member.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested 
persons.  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
fixed  August  18, 1980,  as  the  final  date 
for  interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
arguments  or  briefs,  based  upon  the 
evidence  received  at  the  hearing.  None 
was  received. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  following  findings  are 
supplementary,  and  in  addition  to  the 
findings  and  determinations  which  were 
made  in  connection  with  the  issuance  of 
the  marketing  order.  Except  for  those 
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findings  and  determinations  which  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
those  findings  and  determinations  are 
hereby  ratified  and  afflrmed; 

(2)  The  marketing  order,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  of  it,  will  tend  to 
effectuate  the  declared  pohcy  of  the  act; 

(3)  The  marketing  order,  as  hereby 
proposed  to  be  amended,  regulates  the 
handling  of  tomatoes  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial 
activity  specified  in  the  marketing  order 
upon  which  hearings  have  been  held; 

(4)  The  marketing  order  as  hereby 
proposed  to  be  amended  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  The  marketing  order  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  the  difference  in  the 
production  and  marketing  of  tomatoes 
grown  in  the  production  area;  and 

(6)  All  handling  of  tomatoes  grown  in 
the  production  area  as  defined  in  the 
marketing  order  as  hereby  proposed  to 
be  amended  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  Amendment  of  the 
Marketing  Order 

The  following  amendment  of  the 
marketing  order  is  reconmiended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  Amend  paragraphs  (a)  and  (b)  of 
§  965.22  to  read: 

§  965.22    Establishment  and  membership. 

(a)  The  Texas  Valley  Tomato 
committee  is  hereby  established, 
consisting  of  10  members,  including  six 
producers,  three  handlers,  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 
organization,  in  die  district  for  which 
selected.  Those  representing  a 
producer's  marketing  cooperative  shall 
be  eligible  to  serve  as  a  handler  member 


of  alternate.  The  public  member  shall  be 
a  person  who  has  no  flnancial  interest  in 
the  commercial  production  or  marketing 
of  tomatoes  except  as  a  consumer,  and 
shall  not  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

2.  Amend  S  965.24  to  read: 

S96S.24    Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
and  alternates,  the  entire  production 
area  shall  be  considered  a  single 
district.  However,  the  area  may  be 
redistricted  pursuant  to  S  965.25. 

3.  Amend  S  965.26  to  read: 

S  965.26    Sctoctlon. 

The  Secretary  shall  select  the 
committee  members  and  alternates  to 
reflect  existing  representation 
estabUshed  pursuant  to  S  S  965.24  or 
965.25. 

4.  Amend  paragraphs  (a),  (c),  and  (d) 
and  add  new  paragraph  (f)  to  S  965.27  to 
read: 

§965.27    Nomination. 

(a)  A  meeting  or  meetings  of 
producers  and  handlers  shall  be  held  in 
each  district  to  nominate  members  and 
alternates  on  the  committee.  The 
committee  shall  hold  such  meetings  or 
cause  them  to  be  held  prior  to  June  15  of 
each  year,  or  by  such  other  date  as  may 
be  specified  by  the  Secretary. 
***** 

(c)  Nominations  for  committee 
members  and  alternates  shall  be 
supplied  to  the  Secretary  in  such 
manner  and  form  as  he  may  prescribe, 
not  later  than  July  15  of  each  year,  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary. 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.  In  the  event  a  person 
is  engaged  in  producing  tomatoes  in  . 
more  than  one  district,  such  person  shall 
elect  the  district  within  which  to 
participate  in  designating  nominees;  and 
***** 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  committee. 
The  committee  shall  prescribe  such 
additional  qualiHcations,  administrative 
rules  and  procedures  for  selection  and 
voting  for  each  candidate  as  it  deems 
necessary  and  as  the  Secretary 
approves. 

5.  Amend  S  965.31  to  read: 

§  965.31    Altsniatt  mmnbors. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  during  such  member's  absence 
or  when  designated  to  do  so.  In  the 
event  both  a  member  of  the  committee 


and  that  member's  respective  alternate 
are  unable  to  attend  a  committee 
meeting,  the  member,  alternate,  or  the 
committee,  in  that  order,  may  designate 
another  alternate  from  the  same  group 
(producer  or  handler)  to  serve  in  such 
member's  stead.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  shall  act  for  the  member  until 
a  successor  for  such  member  is  selected 
and  has  qualified.  The  committee  may 
request  the  attendance  of  alternates  at 
any  or  all  meetings,  notwithstanding  the 
expected  or  actual  presence  of  the 
respective  members. 

6.  Amend  §  965.32  to  read: 

S956.32    ProcMlura. 

(a)  At  assembled  meetings  six 
members  of  the  committee  shall 
constitute  a  quorum  and  six  concurring 
votes  shall  be  required  to  approve  any 
conrniittee  action.  Such  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  The  agendas  of  such 
meetings  shall  be  limited  to 
nonregulatory  provisions  and  any  vote 
cast  shall  be  promptiy  confirmed  in 
writing.  On  such  occasions  seven 
concurring  votes  shall  be  required  to 
approve  any  action. 

7.  Amend  {  965.35(a)  by  inserting: 

S  965.35    [AimiMtod] 

*  *  •  "or  alternates"  *  *  *  after 
"subcommittees  of  committee  members" 
Add  a  new  paragraph  (n)  to  §  965.35  to 
read: 

(n)  To  recommend  nominees  for  the 
pubUc  member  and  alternate. 

8.  Amend  S  965.42(a)  by  adding  the 
following  sentence  to  it: 

If  a  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  cm  interest  charge,  or  both. 

Amend  the  first  sentence  of 
S  g65.42(b]  to  read: 

Assessments,  late  payment  charges 
and  interest  charges  shall  be  levied 
upon  handlers  at  rates  established  by 
the  Secretary. 

9.  Amend  S  965.43(a)(2)  by  revising  the 
proviso  in  the  first  sentence  to  read  as 
follows: 

§965.43    [AmMidMi] 

(a)  *  •  * 
(2)  *  *  • 

*  *  *  Provided,  that  funds  already  in 
the  reserve  do  not  exceed 
approximately  two  fiscal  periods' 
budgeted  expenses.  *  •  * 

10.  Add  a  new  §  965.44  to  read: 
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9965.44    ContributfcNW. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  pursuant 
to  S  965.48.  Furthermore,  such 
contributions  shall  be  free  from  any 
encumbrances  by  the  donor  and  the 
committee  shall  retain  complete  control 
of  their  use.  * 

11.  Amend  9  965.48  to  read: 


iitSM    RMMTCti  and  d«va 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects,  and  marketing 
promotion  including  paid  advertising 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  or  efBcient  production  of 
tomatoes.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected , 
pursuant  to  S  965.42  or  S  965.44. 

12.  Amend  S  965.60(e)  to  read: 

9  965.80    Inipectlon  and  cwUflotkN). 

*        «        *        *        •  I 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  tomatoes  by  motor 
vehicle  or  by  other  means  unless 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  such  other  documents  as  may  be 
required  by  the  committee.  Such    < 
certificates  or  documents  shall  be 
surrendered  to  proper  authorities  at 
such  times  and  in  such  manner  as  may 
be  designated  by  the  committee,  with 
the  approval  of  the  Secretary. 

Signed  at  Washington,  D.C.,  on  September 
19. 1980. 


WillUm  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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DEPARTMENT  OF  ENERGY 
Office  of  tfte  Secretary 
10  CFR  Part  710 


Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material; 
Correction  of  Nomenclature 

AOENCY:  Department  of  Energy. 
ACTION:  Proposed  changes  in  scope  and 
applicability  and  administrative  review 
procedures. 


:  The  Department  of  Energy 
(DOE)  proposes  to  amend  10  CFR  Part 


710.  This  part  previously  was  published 
as  an  Energy  Research  and 
Development  Administration  (ERDA) 
regulation  and  was  revised  as  of 
May  31, 1979,  to  reflect  its  new  status  as 
a  DOE  regulation.  Section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91.  transferred  to,  and  vested 
in,  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  the 
Administrator  of  ERDA  or  in  ERDA.  To 
reflect  better  its  present  character  as  a 
DOE  regulation,  DOE  is  amending  Part 
710  and  is  correcting  nomenclature 
throughout  Part  710  to  remove  certain 
inaccuracies  contained  in  the  May  31. 
1979  revision.  That  revision,  for 
example,  incorrectly  refers  to  the 
"Administrator  of  the  DOE"  rather  than 
to  the  "Secretary  of  the  DOE."  Under  the 
proposal,  DOE  is  amending  the 
administrative  review  procedures  used 
for  granting,  denying  or  revoking  an 
individual's  access  authorization.  Such 
an  authorization  allows  an  individual 
access  to  national  security  information. 
Restricted  Data,  and  special  nuclear 
material.  DOE  also  is  proposing  to 
require  access  authorization  for 
individuals  handling  lesser  amounts  of 
special  nuclear  material  than  has 
previously  been  the  case. 
dates:  Comments  must  be  received  on 
or  before:  October  24, 1980. 
ADDRESSES:  Written  comments  should 
be  directed  to  George  Weisz,  Director, 
Office  of  Safeguards  and  Security,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20545. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dowd,  Director,  Division  of 
Security,  Office  of  Safeguards  and 
Security,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545  (301-353- 
3652). 
Paul  W.  Lewis,  Office  of  General 
Coimsel,  U.S.  Department  of  Energy, 
Room  6A-179,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20545  (202-252- 
8618). 

SUPPtfMENTARY  INFORMATION:  The 

current  procedures  for  determining  an 
individual's  eligibility  for  access 
authorization  involve  a  Personnel 
Security  Board  and  a  Personnel  Security 
Review  Board.  The  Review  Board  has 
consisted  of  persons  who  are  members 
of  a  Personnel  Security  Review  Board 
Panel.  This  Panel  was  chartered  as  an 
advisory  committee  under  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended  (FACA).  DOE  has  allowed 
this  advisory  committee  to  lapse.  Under 
the  proposed  rule,  DOE  is  establishing 
the  DOE  Personnel  Security  Review 
Examiners  as  the  replacement  review 
mechanism.  This  mechanism  will 


continue  to  provide  for  review  by 
disinterested  "outside"  experts,  but 
these  persons  will  act  as  individual 
consultants  rather  than  as  members  of  a 
coUegial  body  rendering  consensus 
advice.  Such  an  approach  provides  for 
an  impartial  review  mechanism,  and 
also  assists  DOE  in  meeting  its 
responsibility  imder  FACA  to  maintain 
only  essential  advisory  committees. 

The  Personnel  Security  Boards 
presently  consist  of  three  members  who 
hear  a  case  and  make  fmdings  and 
recommendations  regarding  access 
authorization.  One  can  interpret  the 
present  make-up  and  operation  of  the 
Personnel  Security  Boards  as  causing 
these  Boards  to  fall  within  the  FACA 
defmition  of  an  advisory  committee.  In 
order  to  continue  to  assure  a  hearing  for 
individuals  seeking  access 
authorization,  but  at  the  same  time  to 
preclude  the  inadvertent  establishment 
of  unnecessary  advisory  committees, 
DOE  intends  to  replace  the  Personnel 
Security  Boards  with  individual  Hearing 
Officers. 

Special  nuclear  materials  are 
plutonium,  lu-anium  enriched  in  the 
isotope  233  or  235,  or  any  other  material 
that  DOE  may  determine,  in  accordance 
with  42  U.S.C.  2071,  to  be  special 
nuclear  material.  Presently,  access 
authorization  is  required  for  those 
persons  who,  in  the  course  of  their 
duties,  have  access  to  "significant 
quantities"  of  special  nuclear  material 
(5,000  grams  or  more  of  uranium  235  or 
2,000  or  more  grams  of  plutonium  or 
uranium  233).  These  levels  were 
selected  to  ensure  safeguarding  of 
materials  sufficient  in  amount  to  create 
an  explosive  device.  DOE  believes  that 
these  materials,  because  of  their 
radioactive  attributes,  may  present 
hazards  to  health  or  safety  and  to  the 
security  of  the  nation,  even  in  lesser 
quantities  than  those  set  out  above. 
DOE  therefor  proposes  to  require  access 
authorization  for  those  individuals  who, 
in  the  course  of  their  duties,  have  access 
to  certain  of  those  lesser  amounts  of 
special  nuclear  materials.  In  so  doing, 
DOE  is  expanding  in  §  710.5  the  term 
"significant  quantities",  to  include  lesser 
amounts  of  special  nuclear  materials 
than  were  previously  included. 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  amendments  to  the 
address  provided  above.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  documents 
submitted  to  DOE  with  the  designation 
"10  CFR  Part  710."  It  is  requested  that 
fifteen  copies  of  any  written  comment 
be  provided,  where  possible,  in  order  to 
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ensure  expeditious  consideration  of  the 
comments  within  DOE. 

If  any  person,  when  commenting, 
wishes  to  file  a  document  with  DOE 
claiming  that  some  or  all  of  the 
information  contained  in  the  document 
is  exempt  from  mandatory  public 
disclosure  under  the  Freedom  of 
Information  Act  [5  U.S.C.  552  as 
amended]  or  its  otherwise  exempt  from 
public  disclosure,  he  must  indicate  in 
writing  which  information  is  claimed  to 
be  confidential,  stating  the  justification 
for  nondisclosure.  DOE  retains  the  right 
to  make  its  own  determination  regarding 
any  claim  of  confidentiality. 

In  accordance  with  §  501(c)(1)  of  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  No.  95-91,  DOE  has  determined 
that  these  regulations  present  no 
substantial  issue  of  fact  or  law,  and  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  no  public  hearing  is 
required. 

DOE  has  determined  in  accordance 
with  Executive  Order  12044.  dated 
March  23. 1978.  and  DOE  Order  2030.1, 
dated  December  18, 1978,  that  this  is  a 
nonsignificant  regulation  for  the 
following  reasons:  it  has  no  more  than  a 
minimal  effect  upon  the  objectives  of 
national  energy  policy  or  energy 
statutes,  the  economy,  competition,  the 
quality  of  the  environment,  state  and 
local  government  programs  and  existing 
regulatory  programs  of  DOE  or  other 
Executive  Agencies;  it  will  not  impose 
new  compliance  and  reporting  burdens 
nor  add  to  existing  requirements;  it  is 
not  a  matter  of  major  concern  to  the 
President  or  Congress;  it  will  not  require 
substantial  DOE  resources  to  develop 
and  enforce  it;  and  substantial  public 
comment  is  not  anticipated. 

Dated  at  Washington,  D.C.  this  15th  day  of 
September  1980. 

Duane  C.  Sewell, 

Assistant  Secretary  for  Defense  Programs. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  10  CFR  Part  710  as 
follows: 

PART  710— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  Part  710  is  amended  by  deleting  the 
words  "Assistant  Administrator  for 
National  Security",  "Administrator", 
"Personnel  Security  Review  Board"  (or 
"Board"),  and  "Personnel  Security 
Board"  (or  "Board")  wherever  they 
appear,  and  substituting  the  words, 
"Assistant  Secretary  for  Defense 


Programs",  "Secretary",  "Personnel 
Security  Review  Examiners",  and 
"Hearing  Officer",  respectively. 

2.  Section  710.5  is  revised  to  read  as 
follows: 

9710.5    Definitions. 

As  used  in  this  part: 

(a)  "Access  Authorization"  means  an 
administrative  determination  that  an 
individual  (including  a  consultant)  who 
is  employed  by,  or  is  an  applicant  for 
employment  with  DOE  contractors, 
agents,  and  access  permittees  of  DOE  is 
eligible  for  access  to  Restricted  Data  or 
national  security  information  or  is 
eligible  for  access  to,  or  control  over, 
significant  quantities  of  special  nuclear 
material;  and  an  individual  (including  a 
consultant)  who  is  a  DOE  employee  or 
applicant  for  DOE  employment  or 
otherwise  designated  by  the  Secretary 
of  DOE  is  eligible  for  security  clearance. 

(b)  For  the  purposes  of  this  regulation, 
"significant  quantities  of  special  nuclear 
material"  means  imclassified  special 
nuclear  material,  not  subject  to  a 
Nuclear  Regulatory  Commission  (NRC) 
license,  in  one  facility  or  one  shipment 
in  the  following  quantities: 

(1)  Uranium  235  (contained  in  uranitmi 
enriched  20  percent  or  more  in  the 
Uranium  235  isotope)  alone,  or  in 
combination  with  Plutonium  and/or 
Uranium  233  when  (multiplying  the 
Plutonium  and/or  Uranium  233  content 
by  2V4)  the  total  is  1,000  grams  or  more. 

(2)  Plutonium  and/or  Uranium  233 
when  the  Plutonium  and/ or  Uranium  233 
content  is  400  grams  or  more. 

(3)  Special  nuclear  material  in  lesser 
quantities  but  which  is  located  in  the 
same  area  or  shipment  with  other 
special  nuclear  material  with  which  it 
could  be  selectively  combined  to 
produce  the  equivalent  quantities  in 
paragraph  (b)  (1)  or  (2)  of  this  section. 

(c)  "DOE  Personnel  Security  Review 
Examination"  means  a  review  process 
as  described  in  §  710.31,  in  which  the 
designated  DOE  Personnel  Security 
Review  Examiners  individually  and 
independently  review  questions 
concerning  the  eligibility  or  continued 
eligibility  of  those  individuals  described 
in  §  710.2,  and  ofier  findings  and 
recommendations  to  the  DOE  Assistant 
Secretary  for  Defense  Programs. 

(d)  "DOE  Personnel  Security  Review 
Examiners"  are  persons  appointed  by 
the  DOE  Assistant  Secretary  for  Defense 
Programs  who  are  designated  to  review 
questions  concerning  the  eligibility  or 
continued  eligibility  of  those  individuals 
described  in  §  710.2.  Examiners  shall  be 
U.S.  citizens  and  have  a  DOE  "Q" 
clearance  and  shall  not  otherwise  be  in 
the  employ  of  the  DOE. 


(e)  "Hearing  Counsel"  means  a  DOE 
attorney  assigned  to  prepare  and 
conduct  hearings  as  provided  in 

S  9  710.26  and  710.27. 

(f)  "Manager  of  Operations"  means 
the  Manager  of  a  DOE  Operations 
Office  (and  at  Headquarters,  the 
Director,  Office  of  Safeguards  and 
Security — see  5  710.38). 

(g)  "Hearing  Officer"  is  an  individual 
appointed  by  the  Manager  of  Operations 
who,  upon  considering  the  evidence  at  a 
hearing,  makes  specific  findings  as  to 
the  truth  of  the  derogatory  information, 
and  determines  whether  to  recommend 
to  the  Manager  of  Operations  the 
granting,  denial,  or  revocation  of  an 
individual's  access  authorization. 
Hearing  Officers  shall  be  U.S.  citizens 
and  have  a  DOE  "Q"  clearance. 

(h)  "Secretary"  means  the  head  of  the 
Department  of  Energy  as  provided  by 
section  201  of  the  Department  of  Energy 
Organization  Act. 

9710.20    [Amended] 

3.  S  710.20  is  amended  by  deleting  the 
words  "Personnel  Security  Board" 
where  they  appear. 

4.  S  710.22  is  amended  by  revising 
paragraphs  (c),  (e),  and  (f)  to  read  as 
follows: 

9710.22    Notice  to  IndlviduaL 

***** 

(c)  That  in  the  event  the  individual 
desires  a  hearing  the  individual  must, 
within  twenty  days  of  the  date  of  receipt 
of  the  notification  letter,  indicate  in 
writing  to  the  Manager  of  Operations 
itom  whom  the  letter  was  received  that 
the  individual  wishes  a  hearing  before  a 
Hearing  Officer. 
*        •        •        •        * 

(e)  That,  if  the  individual  so  requests, 
a  hearing  will  be  scheduled  before  a 
Hearing  Officer,  with  due  regard  for  the 
convenience  and  necessity  of  the  parties 
or  their  representatives,  for  the  purpose 
of  affording  the  individual  an 
opportunity  of  supporting  his  eligibility 
for  access  authorization; 

(f)  That,  if  the  individual  requests  a 
hearing,  the  individual  will  be  notified  in 
writing  of  the  Hearing  Officer's  identity 
when  the  Hearing  Officer  is  appointed 
by  the  Manager  of  Operations. 
***** 

5.  9  710.25  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 


§  710.25 
Counsel. 


Selection  of  DOE  Hearing 


(b)  Hearing  Counsel  shall,  prior  to  the 
scheduling  of  the  hearing,  review  the 
information  in  the  case  and  shall  request 
the  presence  of  witnesses  and  the 
production  of  physical  evidence  in 


63294         Federal  Register  /  Vol.  45.  No.  187  /  Wednesday,  September  24,  1980  /  Proposed  Rules 


accordance  with  the  provisions  of 
paragraphs  (m),  (n),  (o),  and  (p)  of 
§  710.27.  When  the  presence  of  a 
witness  is  deemed  by  the  Hearing 
Counsel  to  be  necessary  or  desirable  to 
a  proper  determination  of  the  issues 
before  the  Hearing  Officer,  the  Manager 
of  Operations  shall  make  arrangements 
by  subpoena  or  otherwise  for  such 
witnesses  to  appear,  be  confronted  by 
the  individual,  and  be  subject  to 
examination  and  cross-examination. 

6.  §  710.26  is  amended  by  revising  the 
entire  section  to  read  as  follows: 

§  710.26    Appointment  of  Hearing  Officers. 

(a)  Upon  notification  from  the  Hearing 
Counsel  that  arrangements  for  an 
expeditious  hearing  have  been     1 
completed,  the  Manager  of  Operations 
shall  appoint  a  Hearing  Officer. 

(b)  No  person  shall  serve  as  a  Hearing 
Officer  who  has  prejudged  the  case  to 
be  heard;  who  possesses  information 
that  would  impair  his  ability  to  render 
impartial  recommendations  or  advice;  or 
who  for  bias  or  prejudice  generated  for 
any  reason  would  be  unable  to  render 
fair  and  impartial  recommendations  or 
advice; 

(c)  Immediately  upon  the  appointment 
of  a  Hearing  Officer,  the  Manager  of 
Operations  will  notify  the  individual  of 
the  identity  of  the  Hearing  Officer  and 
of  the  individual's  right  to  challenge  the 
Hearing  Officer  for  cause.  Such 
challenge,  accompanied  by  the  reasons 
therefor,  must  be  submitted  to  the 
Manager  of  Operations  within  seventy- 
two  hours  of  the  receipt  of  the  notice  of 
the  identity  of  the  Hearing  Officer. 

(d)  In  the  event  the  individual 
challenges  the  Hearing  Officer,  the 
Manager  of  Operations  will  rule  on  the 
challenge.  Where  the  challenge  of  the 
individual  is  sustained,  the  Manager  of 
Operations  shall  appoint  a  new  Hearing 
Officer  and  notify  the  individual.  The 
individual  shall  have  the  right  to 
challenge  the  new  Hearing  Officer  for 
cause  and  such  challenge  shall  be  dealt 
with  in  the  same  manner  as  an  original 
challenge.  The  Manager  of  Operations 
shall  also  notify  the  individual  of  the 
rejection  of  any  challenge.  The  Hearing 
Officer  shall  convene  a  hearing  as  soon 
as  is  reasonably  practicable; 

(e)  The  Manager  of  Operations  shall 
notify  the  individual  in  writing,  at  least 
one  week  in  advance,  of  the  date,  hour, 
and  place  the  hearing  will  convene.  In 
the  event  the  individual  fails  to  appear 
at  the  time  and  place  specified,  a 
recommendation  as  to  the  final  action  to 
be  taken  shall  be  made  by  the  Manager 
of  Operations  to  the  Assistant  Secretary 
for  Defense  Programs  on  the  basis  of  the 
record  in  the  case.  At  the  request  of  the 
individual,  however,  the  Manager  of 


Operations  may  permit  a  hearing  at  a 
newly  scheduled  date,  hour,  and  place 
for  good  cause  shown. 

7.  In  §  710.27.  paragraphs  (a),  (c)(2). 
(e),  (f)  and  (j)  are  revised  to  read  as 
follows: 

§  710.27    Conduct  of  proceedings. 

(a)  The  proceedings  shall  be 
conducted  by  the  Hearing  OfHcer  in  an 
orderly,  impartial,  and  decorous  manner 
with  every  effort  made  to  protect  the 
interest  of  the  Government  and  of  the 
individual  in  determining  the  truth  of  the 
allegations.  In  no  case  will  undue  delay 
be  tolerated  or  will  the  individual  be 
hampered  by  unduly  restricting  the  time 
necessary  for  proper  preparation  and 
presentation.  In  performing  duties,  the 
Hearing  Officer  shall  always  bear  in 
mind  and  make  clear  to  all  concerned 
that  the  proceeding  is  an  administrative 

hearing  and  not  a  trial; 

***** 

(c)  *  *  * 

(2)  Hearing  Counsel  shall  express  no 
opinion  to  the  Hearing  Officer 
concerning  the  merits  of  the  case. 
Hearing  Counsel  shall  advise  the 
individual  of  the  individual's  rights 
under  these  procedures  when  the 
individual  is  not  represented  by  counsel 
of  the  individual's  own  choosing; 
***** 

(e)  During  the  course  of  the  hearing 
the  Hearing  OfHcer  shall  rule  on  all 
questions  presented  to  the  Hearing 
Officer  for  the  Hearing  Officer's 
determination. 

(f)  In  the  event  it  appears  in  the  course 
of  the  hearing  that  Restricted  Data  or 
national  security  information  may  be 
disclosed,  it  shall  be  the  duty  of  the 
Hearing  Officer  to  assure  that  disclosure 
is  not  made  to  persons  who  are  not 
authorized  to  receive  it. 
***** 

(j)  The  Hearing  Officer  shall  endeavor 
to  obtain  all  the  facts  that  are 
reasonably  available  in  order  to  arrive 
at  recommendations.  If,  prior  to  or 
during  the  proceeding,  in  the  opinion  of 
the  Hearing  Officer  the  allegations  in  the 
notification  letter  are  not  sufficient  to 
cover  all  matters  into  which  inquiry 
should  be  directed,  the  Hearing  Officer 
shall  recommend  to  the  Manager  of 
Operations  concerned  that,  in  order  to 
give  more  adequate  notice  to  the 
individual,  the  notification  letter  should 
be  amended.  Any  amendment  shall  be 
made  with  the  concurrence  of  the 
Director,  Division  of  Safeguards  and 
Security,  DOE.  and  the  Office  of  the 
General  Counsel.  If.  in  the  opinion  of  the 
Hearing  Officer,  the  circumstances  of 
such  an  amendment  may  involve  an 
undue  hardship  to  the  individual. 


because  of  limited  time  to  answer  the 
nevt  allegations  in  the  notiHcation  letter, 
an  Appropriate  adjournment  shall  be 
graoted  upon  the  request  of  the 
individual. 

*  ,   *        *        •        * 

8.  Section  710.28  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  fpllows: 

§  71D.28    Recommendation  of  tfie  Hearing 
Offi^. 

*  f   *        *        *        * 

(<^  The  Hearing  Officer's 
recommendation  shall  be  predicated 
upoti  the  Hearing  Officer's  findings.  If, 
aftef  considering  all  the  factors  in  light 
of  the  criteria  set  forth  in  this  part,  the 
Hearing  Officer  is  of  the  opinion  that  it 
wdll  not  endanger  the  common  defense 
and  security  and  will  be  clearly 
consistent  with  the  national  interest  to 
grant  access  authorization  to  the 
individual,  the  Hearing  Officer  shall 
make  a  favorable  recommendation; 
otherwise  the  Hearing  Officer  shall 
make  an  adverse  recommendation. 

(d)  The  Hearing  Officer's 
recommendation  shall  be  submitted  to 
the  Manager  of  Operations  accompanied 
by  a  statement  of  the  findings  and 
reasons  supporting  the  Hearing's 
Officer's  conclusions. 

10.  Section  710.29  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  710.29    New  evidence. 

***** 

(b)  *  *  * 

(1)  Refer  the  matter  to  the  Hearing 
Officer  who  had  been  appointed  in  the 
individual's  case  when  the  Manager  of 
Operations  has  not  yet  transmitted  the 
record  to  the  Assistant  Secretary  for 
Defense  Programs.  The  Hearing  Officer 
receiving  the  application  for  the 
presentation  of  the  new  evidence  shall 
determine  the  form  in  which  it  shall  be 
received,  whether  by  testimony  before 
the  Hearing  OfHcer.  by  deposition,  or  by 
affidavit. 
***** 

11.  Section  710.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§710.30    Actions  on  the 
recommendations. 

(a)  The  recommendations  of  the 
Hearing  Officer  shall  be  signed  by  the 
Hearing  Officer,  and  together  with  the 
record  of  the  case,  shall  be  transmitted 
with  the  least  practicable  delay  to  the 
Manager  of  Operations  concerned. 
***** 

11.  §  710.31  is  amended  by  revising  the 
entire  section  to  read  as  follows: 
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S  710.31    Recommendation  of  ttie  DOE 
Personnel  Security  Review  Examiners. 

(a)  The  Assistant  Secretary  for 
Defense  Programs  shall  designate  three 
DOE  Personnel  Security  Review 
Examiners  to  conduct  a  DOE  Personnel 
Security  Review  Examination  of  the 
record  of  the  case.  The  designated 
Examiners  shall  individually  and 
independently,  without  consulting  or 
otherwise  communicating  with  one 
another,  consider  the  matter  under 
review  based  upon  the  record 
supplemented  by  such  brief  as  the 
individual  submits.  Examiners  may 
request  such  additional  briefs  as  any  of 
them  deems  appropriate,  which  will  be 
obtained  by  the  Assistant  Secretary  for 
Defense  Programs  and  provided  to  each 
Examiner.  In  any  case  where  an 
Examiner  determines  that  additional 
evidence  or  further  proceedings  are 
necessary,  the  record  may  be  returned 
to  the  Assistant  Secretary  for  Defense 
Programs  with  a  recommendation  that 
the  case  be  remanded  to  the  Manager  of 
Operations  for  appropriate  action, 
which  may  include  returning  the  case  to 
the  Hearing  Officer  and  reconvening  the 
hearing  to  obtain  additional  testimony; 

(b)  In  the  Examiners'  consideration, 
each  shall  make  individual  findings  and 
recommendations  on  the  record 
supplemented  by  additional  testimony 
or  briefs  as  have  previously  been 
determined  by  an  Examiner(s)  as 
appropriate.  When  additional  testimony 
is  taken  by  the  Hearing  Officer,  a 
verbatim  transcript  of  such  testimony 
shall  be  made  part  of  the  record; 

(c)  The  Examiners  shall  not  consider 
the  possible  impact  of  the  loss  of  the 
individual's  services  upon  the  DOE 
program; 

(d)  After  consideration,  each 
Examiner  shall  individually  prepare  a 
report  of  Hndings  and  recommendations 
and  submit  the  report  in  writing  to  the 
Assistant  Secretary  for  Defense 
Programs.  These  findings  and 
recommendations  shall  be  fully 
supported  by  stated  reasons  supporting 
their  conclusions. 
***** 

|FR  Doc.  80-29467  Filed  9-23-80:  8:45  am] 
BILUNG  CODE  6450-01-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

IReg.Z:FGM)173] 

Truth  In  Lending;  Proposed  Official 
Staff  interpretation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Proposed  official  staff 
interpretation. 

summary:  In  accordance  with  12  CFK 
226.1(d)(2),  the  Board  staff  is  publishing 
for  comment  official  staff  interpretation 
FC-0173  of  Regulation  Z,  Truth  in 
Lending,  regarding  security  interest 
disclosures  in  closed  end  credit 
transactions.  The  proposed 
interpretation  holds  that  a  creditor  need 
not  disclose  as  a  security  interest  its 
right  to  receive  insurance  proceeds  or 
unearned  premiums  nor  does  it  need  to 
dislose  that  it  is  named  as  loss  payee  or 
beneficiary  on  an  insurance  pohcy. 

DATE:  Comments  must  be  received  on  or 
before  October  24. 1980. 

ADDRESS:  Comments  (including 
reference  to  FC-0173)  may  be  mailed  to 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C  20551,  or  delivered  to  Room  B-2223, 
20th  and  Constitution  Avenue.  N.W., 
Washington.  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Claudia  J.  Yams.  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  (202-452-3667). 

SUPPLEMENTARY  INFORMATION:  (1)  The 
text  of  official  staff  interpretation  FC- 
0173  is  published  with  identifying  details 
deleted  to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of 
personal  privacy.  The  Board  maintains 
and  makes  available  for  public 
inspection  and  copying  a  current  index 
providing  identifying  information  for  the 
public,  subject  to  certain  limitations 
stated  in  12  CFR  Pari  261.6. 

(2)  The  letter  is  being  issued  as  a 
proposal,  rather  than  in  final  form,  and 
interested  persons  are  invited  to  submit 
relevant  comment. 

(3)  After  comments  are  considered, 
this  official  staff  interpretation  may  be 
amended,  may  be  withdrawn  or  may 
remain  unchanged.  Final  action 
regarding  this  official  staff  interpretation 
will  appear  in  the  Federal  Register. 

(4)  Authority:  15  U.S.C.  1640(f). 

§  226.2(gg]  Creditor  is  not  required  to 
disclose  as  a  security  interest  its  right  to 
receive  insurance  proceeds  or  unearned 
insurance  premiums  nor  to  disclose  that  it  is 
named  as  loss  payee  or  beneficiary  on  an 
insurance  policy. 

S  226.6(b)(5)  Creditor  is  not  required  to 
disclose  as  a  security  interest  its  right  to 
receive  insurance  proceeds  or  unearned 


insurance  premiums  nor  to  disclose  that  it  is 
named  as  loss  payee  or  beneficiary  on  an 
insurance  policy. 

This  is  in  response  to  your  letter  requesting 
an  official  staff  interpretation  regarding 
security  interest  disclosures  under 
§  226.8(b)(5]  of  Regulation  Z.  You  wish  to 
know  whether  the  creditor's  right  to  receive 
proceeds  or  unearned  premiums  from  a 
property  or  a  credit  life  insurance  policy  must 
be  disclosed  as  a  security  interest.  You  also 
ask  if  a  security  interest  should  be  disclosed 
where  a  creditor  requires  that  it  be  named  as 
the  loss  payee  on  a  property  insurance  policy 
or  as  the  beneficiary  on  a  credit  insurance 
policy. 

Section  226.8(b)(5)  addresses  disclosure  of 
security  interests  in  other  than  open  end         . 
credit  transactions.  It  requires  disclosure  of 
the  type  of  security  interest  taken  and 
identification  of  the  property  to  which  that 
interest  relates. 

The  staff  believes  that  a  creditor  is  not 
required  by  this  section  to  disclose  its  right  to 
receive  insurance  proceeds  or  unearned 
insurance  premiums  nor  to  disclose  that  it  is 
named  as  loss  payee  or  beneficiary  on  an 
insurance  policy.  Truth  in  Lending 
disclosures  are  meant  to  provide  useful 
information  to  consumers  to  enhance  credit 
shopping.  Consumers  do  need  to  know  that 
they  risk  the  loss  of  certain  property  if  they 
default.  The  disclosures  under  $  226.8(b)(5) 
inform  consumers  of  which  property  is 
subject  to  that  risk  at  the  time  the  credit 
decision  is  being  made.  We  l)elieve  that 
information  regarding  the  creditor's  interest 
in  insurance  proceeds  and  unearned 
premiums  would  not  be  used  in  comparison 
shopping.  Although  a  technical  reading  of  the 
security  interest  definition  might  cover  a 
creditor's  interest  in  insurance  proceeds  and 
unearned  premiums,  it  is  our  opinion  that 
such  incidental  interests  are  not  the  type  of 
interests  meant  to  be  covered  by 
§  226.8(b)(5}. 

The  staff  recognizes  that  there  are  a 
number  of  circuit  court  decisions  to  the 
contrary.  We  believe,  however,  that  our 
position  better  serves  the  purpose  of  the 
statute  and  the  regulation  to  convey  in  a 
meaningful  way  information  that  can  be  used 
by  consumers  in  shopping  for  credit. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(b)(2).  It  is  limited  to  the  facts  and 
issues  discussed  herein. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1980. 

Sincerely, 
Janet  Hart. 
Director. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Doc.  80-29604  Filed  9-23-80:  8:45  am) 
BILUttO  COOE  6210-01-M 


63296         Federal  Register  /  Vol.  45.  No.  187  /  Wednesday,  September  24.  1980  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
(Docket  No.  Rm80-55] 

Revision  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others 
(Classes  A  and  B);  Form  No.  1; 
Extension  of  Comment  Period 

Issued  September  11. 1980. 

aqency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  extension  of  comment 

period. 

summary:  This  Notice  extends  the 
comment  period  until  October  20, 1980 
for  the  Notice  of  Proposed  Rulemaking 
to  revise  Form  No.  1,  Annual  Report  for 
Electric  Utilities,  Licensees  and  Others 
(Issued  July  10, 1980  and  published  at  45 
FR  47705,  ]uly  16, 1980],  and  provides 
that  persons  may  contact  Commission 
staff  if  they  are  interested  in  a  meeting 
to  discuss  the  rulemaking. 
DATE:  The  comment  period  is  extended 
until  October  20, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Ciaglo.  Office  of  General  Counsel, 
Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  3329,  Washington.  DC 
20426,  (202)  357-8318. 
Joseph  Neubeiser,  Office  of  the 
Executive  Director,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Room  3311. 
Washington,  DC  20426,  (202)  357-8210. 

On  July  10, 1980  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket.  The  comment  period 
closed  September  8, 1980.  In  response  to 
the  request  of  numerous  commenting 
persons,  the  Commission  is  extending 
the  period  for  public  comment  until  5:00 
p.m.,  EST,  Monday,  October  20. 1980. 

Several  persons  indicated  an  interest 
in  meeting  with  the  Commission  staff  for 
the  purpose  of  discussing  the  subject 
rulemaking.  Accordingly,  any  persons 
interested  in  meeting  informally  with  the 
staff  should  contact  Joseph  Neubeiser, 
Office  of  the  Executive  Director  (202/ 
357-8210)  no  later  than  Tuesday.  { 
September  30, 1980.  Minutes  of  any 
meetings  will  be  taken  and  placed  in  the 
public  file. 

Because  of  the  efforts  the  Commission 
anticipates  will  be  necessarily      i 
undertaken  by  the  utilities  to        ' 
accommodate  any  revised  rule,  the 
Commission  has  decided  the  Form  I's 
due  March  31, 1981  for  the  calendar  year 
1980  time  period  must  be  prepared  in 


conformance  with  present  regulations. 
Any  revisions  to  the  regulations 
resulting  horn  this  rulemaking  docket 
will  not  be  applicable  until  the  filing  of 
the  Form  I's  for  the  1981  calendar 
period.  Such  timing  will  facilitate  the 
period  of  transition  should  any  fmal 
Commission  action  cause  any  interested 
persons  to  seek  other  sources  of  that 
data  which  may  no  longer  be  made 
available  in  Form  1. 

By  Direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-2Sei2  nied  9-Z3-eO:  8:45  anij 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[LR-2139] 

26  CFR  Part  1 

Wittiholding  of  Tax  Under  Chapter  3  of 
the  Internal  Revenue  Code  of  1954 
With  Respect  to  Virgin  Islands 
Intuibltants;  Public  Hearing  on 
Proposed  Revocation  of  Regulation 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Public  hearing  on  proposed 

revocation  of  regulation. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  relating  to  the 
proposed  revocation  of  a  regulation 
providing  an  exemption  from 
withholding  of  tax  under  chapter  3  of  the 
Internal  Revenue  Code  of  1954. 
DATES:  The  public  hearing  will  be  held 
on  November  7. 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  24. 1980. 
ADDRESS:  The  public  hearing  wiU  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
N.W.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-2139),  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  a 
proposed  revocation  of  a  regulation 
pertaining  to  sections  1441  and  1442  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  revocation  of  the  regulation 


appeared  in  the  Federal  Register  for 
Tuesday.  July  8. 1980  (45  FR  45924). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  revocation  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  revocation 
should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject  by  October  24. 1980.  Each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  exclusive  of  time 
consumed  by  questions  from  the  panel 
for  the  Government  and  answers  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
speakers  will  be  made  after  outlines  are 
received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  signincant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday  November  8, 
1978.  « 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Roltert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

|FK  Doc.  80-29613  Filed  9-23-80:  8:45  am) 
BIUJNOCOOE  4S30-01-M 


ILR-58-79] 

26  CFR  Part  48 

Tax-Free  Sales  of  Articles  To  Be  Used 
for,  or  Resold  for,  Further 
Manufacture;  Public  Hearing  on 
Proposed  Regulations 

aoency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  hearing  on  proposed 
regulations. 

SUMMARY:  This  docimient  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  tax-free  sales  of 
articles  to  be  used  for.  or  resold  for. 
further  manufacture. 

DATES:  The  public  hearing  will  be  held 
on  October  28. 1980.  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  14. 1980. 
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ADDRESSES:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-58-79).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4221  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday.  July  2. 
1980  (45  FR  44965). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
October  14. 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  on  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley. 

Director  Legislation  and  Regulations 
Division. 

|FR  Doc.  80-29814  Filed  »-23-a0: 8:45  am) 
MIXMa  CODE  4M0-01-H 


26  CFR  Part  51 

interim  Rule  for  Determining  Base 
Prices  for  Tier  2  and  Tier  3  Oil 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regidations 
relating  to  title  I  of  the  Crude  Oil 
Windfall  Profit  Tax  of  1980.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  docimient  for  this 
proposed  rulemaking. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  24. 1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-142-80),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 

SUPPLEMENTARY  INFORMATION:  The 

temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  part  150  of  title 
26  of  the  Code  of  Federal  Regulations. 
The  final  regulations,  which  are 
proposed  to  be  based  on  the  temporary 
regulations,  would  amend  26  CFR  Part 
51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  80-29588  (T.D. 
7720)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations,  consideration  will  be  given 
to  any  written  conunents  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
publi^hecHn  the  Federal  Register. 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

|FR  Doc.  80-29588  Filed  9-19-80: 4:34  pin| 
MLUNQ  CODE  M30-01-« 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

Registration  of  daims  to  Copyright; 
Notice  of  Termination  of  inquiry 
Regarding  Blank  Forms 

AGENCY:  Library  of  Congress.  Copyright 

Office. 

ACTION:  Notice  of  termination  of  inquiry. 

SUMMARY:  This  notice  of  termination  of 
inquiry  is  issued  to  advise  the  public 
that  the  Copyright  Office  of  the  Library 
of  Congress  is  closing  docket  RM  79-6 
without  further  action  and  does  not 
intend  to  institute  additional  rulemaking 
proceedings  at  this  time  on  the  specific 
subject  of  registration  of  claims  to 
copyright  in  "blank  forms."  "Blank 
forms"  are  works  defined  in  existing 
Copyright  Office  regulations.  37  CFR 
202.1(c)  as  "forms  *  *  *  which  are 
designed  for  recording  information  and 
which  do  not  in  themselves  convey 
information."  The  Copyright  Office  may 
propose  a  rewording  of  the  regulation  in 
connection  with  a  later  rulemaking 
proceeding  on  noncopyrightable  subject 
matter  generally,  but  this  rewording 
would  not  be  intended  to  change  the 
principle  of  the  present  regulation  that 
registration  cannot  be  made  for  mere 
blank  forms. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C.  20559.  Telephone  (202) 
287-8380 

SUPPLEMENTARY  INFORMATION:  Existing 
Copyright  Office  regulations  preclude 
registration  of  claims  to  copyright  in 
certain  works  that  are  not  subject  to 
copyright.  Blank  forms  are  included  in 
this  category  of  noncopyrightable  works. 

llie  following  are  examples  of  worlu  not 
subject  to  copyright  and  applications  for 
registration  of  such  works  cannot  l>e 
entertained: 

(a)  •  *  • 

(b)  •  *  * 

(c)  Blank  forms,  such  as  time  cards,  graph 
paper,  account  books,  diaries,  bank  checks, 
score  cards,  address  books,  report  forms, 
order  forms  and  the  like,  which  are  designed 
for  recording  information  and  do  not  in 
themselves  convey  infonnation.  (37  CFR 
202.1(c)] 

On  December  5. 1979.  the  Copyright 
Office  published  a  notice  of  inquiry  (44 
FR  69977)  advising  the  public  of  its 
intention  to  review  registration  practices 
concerning  blank  forms.  The  notice  cited 
several  recent  cases  where  courts  held 
copyrightable  works  that  some  might 
consider  to  fall  within  the  broad 
language  of  the  blank  form  regulation. 


B32flB 
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As  we  stated  in  the  notice,  these  cases 
do  not  conflict  directly  with  the 
regulation  since  the  Copyright  Office 
actually  registered  the  works.  We  also 
announced  a  modiflcation  of  our 
practices  with  respect  to  answer  sheets, 
in  response  to  the  decision  in  Harcourt, 
Brace  and  World,  Inc.,  v.  Graphic 
Controls  Corp..  329  F.  Supp.  517 
(SD.N.Y.  1971).  We  elicited  public 
comment,  views  and  information  to 
assist  us  in  a  review  of  the  validity  of 
the  blank  form  regulation  under  the  new 
Copyright  Act  and  relevant  judicial 
precedent. 

Speciflcally,  the  notice  of  inquiry 
requested  comments  on  whether  37  CFR 
202.1(c)  should  be  amended  to  state 
simply  that  works  which  are  designed 
for  recording  information  and  do  not 
convey  information  are  not 
copyrightable,  whether  the  existing 
regulation's  list  of  examples  should  be 
revised,  or  whether  the  regulation 
should  be  otherwise  changed.  We  also 
solicited  comments  respecting  Copyright 
Office  practices  in  the  case  of  works 
that  contain  small  amounts  of 
traditional  authorship.  Comments  were 
to  be  filed  on  or  before  January  31, 1980. 

Sixteen  responses  were  submitted  to 
the  Copyright  Office.  Except  for  one 
brief  reply  from  a  student  and  one 
lengthy  comment  from  counsel  for  the 
defendant  in  Harcourt,  Brace  and 
World,  Inc.  v.  Graphic  Controls  Corp., 
Supra,  all  coments  were  filed  either  by 
designers  of  business  forms,  data 
processing  forms,  standardized  tests, 
bank  forms,  hospital  forms,  or  intrument 
charts,  etc.  or  by  counsel  for  such 
clients.  All  comment  letters  advocated 
liberalization  of  Copyright  Office  policy 
with  respect  to  claims  to  copyright  in 
blank  forms  with  the  exception  of  the 
one  from  counsel  for  the  defendant  in 
the  Harcourt  case. 

The  Copyright  Office  has  carefully 
considered  each  of  the  responses  to  its 
notice  of  inquiry,  as  well  as  the  legal 
and  policy  reasons  underpinning  its 
blank  form  regulation.  Based  on  this 
review,  the  Copyright  Office  has 
concluded  that  the  principle  of  the 
existing  regulation  remains  valid  under 
the  current  Copyright  Act.  An  item  that 
serves  merely  as  means  for  recording 
information  and  does  not  itself  convey 
information  or  contain  original  pictorial 
expression  does  not  constitute 
copyrightable  subject  matter. 

The  Copyright  Office  is  charged  with 
administering  the  provisions  of  the 
Copyright  Act,  17  U.S.C.  101  et.  seq. 
(1976),  and  with  issuing  regulations 
consistent  with  the  Act  for  the 
administration  of  its  duties,  (17  U.S.C. 
702).  We  have  no  authority  to 
promulagate  practices  inconsistent  with 


the  Act  nor  to  register  claims  to 
copyright  for  works  outside  the  scope  of 
federal  statutory  protection,  (17  U.S.C. 
410). 

lie  Act  clearly  limits  the  subject 
matter  of  copyright  to  original  works  of 
authorship  (17  U.S.C.  102(a)),  and 
excludes  from  copyright  protection  "any 
idea,  procedure,  process,  system, 
method  of  operation,  concept,  principle, 
or  discovery,  regardless  of  the  form  in 
which  it  is  described,  explained, 
illustrated,  or  embodied  in  [a]  work,"  (17 
U.S.C.  102(b)).  This  means  that  copyright 
may  be  claimed  only  in  the  "expression" 
embodied  in  a  work  of  authorship,  and 
not  in  its  "idea."  [Mazer  v.  Stein,  347 
U.S.  201  (1954)] 

The  House  Report  accompanying  the 
1976  copyright  revision  bill  states  that 
Section  102(b)  "in  no  way  enlarges  or 
contracts  the  scope  of  copyright 
protection  under  the  [previous  1909 
copyright]  law.  Its  purpose  is  to  restate, 
in  the  context  of  the  new  single  Federal 
system  of  copyright,  that  the  basic 
dichotomy  between  [copyrightable] 
expression  and  [uncopyrightable] 
idea(s)  remains  unchanged."  [H.R.  Rep. 
No.  94-1476,  94th  Cong.  2d.  Sess.,  at  57 
(1976)].  Moreover,  the  legislative  history 
indicates  that  Congress  intended  to 
maintain  the  same  standard  of  original 
authorship  that  had  been  established 
under  the  previous  copyright  law.  [S. 
Rep.  No.  94^73,  94th  Cong.  1st  Sess.,  at 
50  (1975)]  Thus,  earlier  case  law  remains 
valid  to  define  the  scope  and 
applicability  of  the  principle  embodied 
in  the  blank  form  regulation. 

These  statutory  provisions,  coupled 
with  relevant  case  law,  establish  that  a 
work  which  lacks  even  a  minimal 
amount  of  original,  creative  expression 
should  be  denied  regisfration  regardless 
of  whether  it  embodied  a  new  or  original 
idea.  See  Bailie  v.  Fisher,  258  F.  2d  425 
(D.C.  Cir.  1958).  Conversely,  a  work  that 
evidences  more  than  a  minimal  amount 
of  original,  creative  expression  should 
be  accepted  for  registration  even  though 
it  contains  an  uncopyrightable  idea, 
procedure  or  process.  Copyright 
registration  does  not  necessarily  mean 
that  every  element  of  the  registered 
work  is  subject  to  copyright. 

These  principles,  although  sometimes 
misunderstood,  are  firmly  established 
by  case  law  involving  blank  forms.  In 
the  early  case  of  Baker  v.  Seldon,  101 
U.S.  99  (1879),  the  United  States 
Supreme  Court  held  that  Selden's 
copyright  on  a  book  explaining  a 
bookkeeping  system  that  included  blank 
forms  with  ruled  lines  and  headings  did 
not  preclude  another  from  publishing  a 
book  containing  similar  forms  to  achieve 
the  same  result.  The  court  reasoned  that 


*  *  *  To  give  to  the  author  of  the  book  an 
exclusive  property  in  the  art  described 
therein,  when  no  examination  of  its  novelty 
has  every  been  officially  made,  would  be  a 
surprise  and  a  fraud  upon  the  public.  That  is 
the  province  of  letters-patent,  not  of 
copyright.  The  claim  to  an  invention  or 
discovery  of  an  art  or  manufacture  must  be 
subjected  to  the  examination  of  the  Patent 
Office  before  an  exclusive  right  therein  can 
be  obtained;  and  it  can  only  be  secured  by  a 
patent  from  the  government. 
(101  U.S.  at  102] 

The  conclusion  to  which  we  have  come  is, 
that  blank  account-books  are  not  the  subject 
of  copyright:  and  that  the  mere  copyright  of 
Seldon's  book  did  not  confer  upon  him  the 
exclusive  right  to  make  and  use  accomit- 
books,  ruled  and  arranged  as  designated  by 
him  and  described  and  illustrated  in  said 
book. 
(101  U.S.  at  107] 

The  Baker  case  and  its  progeny  are 
embodied  in  the  longstanding  practice  of 
the  Copyright  Office  to  deny  regisfration 
of  a  claim  in  a  form  designed  merely  to 
record  information  if  that  form  contains 
no  original  literary  or  artistic  expression 
(i.e.,  it  is  "blank").  If  a  work  does 
evidence  at  least  an  appreciable  amotmt 
of  amount  of  such  original,  creative 
expression,  the  Copyright  Office  will 
register  a  claim,  regardless  of  whether 
or  not  the  work  also  contains 
uncopyrightable  elements  designed  for 
the  simple  recordation  of  information. 
For  example,  we  commonly  register 
contracts,  insurance  policies,  and  other 
textual  documents,  as  well  as  bank 
checks  with  pictorial  or  artistic 
authorship  and  the  like,  even  though 
such  works  are  designed,  in  part,  to 
record  information.  It  is  the  province  of 
the  courts  to  adjudicate  the  extent  of 
protection  accorded  such  a  registered 
claim. 

Our  further  review  of  the  cases  cited 
in  our  original  notice  of  inquiry  (44  FR 
69977)  leads  us  to  conclude  that  they  do 
not  warrant  modification  of  our 
practices  respecting  blank  forms.  Those 
cases,  which  some  may  interpret  as 
inconsistent  with  the  blank  form 
regulation,  involve  works  that  were 
registered  by  the  Office  on  the  basis  of 
sufficient  original,  creative  expression, 
notwithstanding  their  form  aspect.  In 
each  of  the  cases,  the  respective  court 
affirmed  the  copyrightability  of  the 
integrated  work,  on  grounds  that  it 
possessed  original  literary  or  artistic 
authorship.  [Edwin  K.  Williams  &  Co.  v. 
Edwin  K.  Williams  &  Co.— East,  542  F. 
2d  1053  (1976)  (account  books  containing 
several  pages  of  instructions  on  use  of 
forms  and  advice  on  management  of 
service  stations);  Manpower,  Inc.  v. 
Temporary  Help  of  Harrisburg,  Inc.,  246 
F.  Supp.  788  (E.  D.  Pa.  1965)  (vacation 


schedule  forms  containing  original  art 
work  and  arrangements);  Professional 
Systems  Sr  Supplies.  Inc.  v.  Databank 
Supplies  &  Equipment  Co.,  Inc.,  202 
U.S.P.Q.  693  (W.D.  Okla.  1979)  (forms  for 
promissory  notes  containing  directions 
for  use);  Cash  Dividend  Check  Corp.  v. 

\ y  Davis,  2A7  F.  2d  458  (9th  Cir.  1957) 

(check  with  text  describing  a  stamp- 
check  plan  to  convert  savings  stamps 
into  cash);  Frederick  Chusid  &■  Co.  v. 
Marshall  Leeman  &  Co.,  326  F.  Supp. 
1043  (S.D.N. Y.  1971)  (multipage 
"personal  data"  form).] 

One  additional  case,  Norton  Printing 
Co.  V.  Augustana  Hospital  155  U.S.P.Q. 
133  (N.D.  111.  1967),  while  denying 
defendant's  motion  to  dismiss  and 
finding  that  medical  laboratory  test 
forms  registered  by  the  Office  in  fact 
conveyed  information,  contained  dicta 
questioning  the  Copyright  Office's 
regulation.  The  court  opined  that  oiu 
distinction  between  works  that  convey 
information  and  are  therefore 
regisfrable,  and  those  which  merely 
record  information  and  are  not 
registrable  "would  appear  to  be  without 
foundation  in  the  Copyright  Act  or  in 
Article  I,  Section  8  of  the  Constitution, 
which  generally  provides  for  copyright 
creation  and  protection.  It  is  argued  that 
where  originality  and  intellectual  effort 
exist  on  the  creation  or  design  of  forms, 
copyright  protection  shoud  be  available 
as  it  is  to  other  'writings,'  such  as 
commercial  circus  posters,  mass- 
produced  lamp  basis,  and  cartoon 
figures."  [155  U.S.P.Q.  at  134,  citing 
Nimmer  on  copyright,  \  37.31  at  153 
(1966).] 

The  Norton  court  found  it  unnecessary 
to  repudiate  the  principle  of  the 
regulation  in  deciding  the  case. 
Moreover,  its  criticism  of  the  Copyright 
Office  practice  seems  misplaced.  The 
court  apparently  assumed  that  the 
Copyright  Office's  denial  of  registration 
for  mere  blank  forms  is  based  upon  the 
perceived  intended  use  in  recording 
information. 

The  Copyright  Office  does  not  apply 
the  regulation  that  way.  We  apply  a 
standard  consistent  with  that  appUed  to 
all  works  submitted  for  regisfration: 
does  the  work  evidence  an  appreciable 
quantum  of  original,  creative 
expression?  If  so,  the  work  is  treated  as 
a  proper  subject  of  copyright,  and  will 
be  considered  for  registration.  Thus,  our 
blank  form  regulation  does  not  preclude 
regisfration  of  any  genre  of  works  per 
se;  we  examine  each  form  on  the  basis 
of  whether  or  not  it  contains  a  sufficient 
amount  of  original  literary  or  artistic 
expression  to  be  entitied  to  copyright 
protection. 

The  Office  practice  of  denying 
regisfration  for  forms  that  lack  a 


sufficient  quantity  of  creative  authorship 
is  strongly  supported  by  case  law 
precedent.  Brown  Instrument  Co.  v. 
Warner,  161  F.  2d  910  (D.C.  Cfr.  1947) 
(graphic  temperature-pressure  charts 
properly  refused  registration):  Taylor 
Instrument  Co.  v.  Fawley-Brost  Co.,  139 
F.  2d  98  (7th  Cir.  1943),  cert,  denied.  321 
U.S.  785  (1944)  (temperature  chart  not 
copyrightable);  Time-Saver  Check.  Inc. 
V.  Deluxe  Printers,  Inc.  178  U.S.P.Q.  510 
(N.D.  Tex.  1973)  (blank  checks  and 
attached  carbon  forms  lack  sufficient 
creative  authorship  to  be  copyrightable); 
Aldrich  v.  Remington  Rand.  Inc..  52  F. 
Supp.  732  (N.D.  Tex.  1942)  (losseleaf  tax 
record  forms  held  not  subject  to 
copyright). 

Neither  the  instant  comment  letters 
nor  our  review  of  case  law  has  revealed 
any  contrary  case  authority.  Moreover, 
the  most  recent  decision  on  point,  firmly 
upholds  the  validity  of  the  blank  form 
regulation. 

John  H.  Harland  Co.  v.  Clarke  Checks, 
Inc..  Civ.  No.  C  79-1025  A  (N.D.  Ga., 
Mar.  25, 1980),  involved  checks  that 
were  registered  by  the  Copyright  Office 
on  the  basis  of  original  pictorial  designs. 
However,  the  Harland  Company  argued 
that  the  copyright  also  protected  its 
Memory  Stub  products.  These  consist  of 
a  perforated  stub  placed  between  the 
permanent  checkbook  stub  and  the 
check  in  a  maimer  that  allows  the  user 
to  remove  the  stub  from  the  checkbook 
and  record  the  check  transaction  on  it. 

The  court  found  that  the  defendant 
copied  only  the  Harland  Memory  Stub 
system;  it  did  not  copy  the  original 
pictorial  material  on  which  registration 
was  premised.  The  court  granted 
defendant's  motion  for  partial  stunmary 
judgment  and  denied  plaintifiTs  cross- 
motion  based,  in  part,  upon  its 
conclusion  that  plaintiffs  Memory  Stub 
products  are  not  subject  to  copyright 
protection.  In  so  doing,  the  Court 
expressly  reaffirmed  the  validity  of 
Copyright  Office  regulation  37  CFR, 
S  202.1  (c)  covering  the 
noncopyrightability  of  blank  forms  such 
as  bank  checks  which  are  designed  for 
recording  information  and  do  not  in 
themselves  convey  information. 

The  court  found  that  Harland's 
Memory  Stub,  like  the  accounting  forms 
in  Baker  v.  Selden.  is  a  new  system  for 
recording  check  book  entries  and  is  not 
subject  to  copyright  protection  because 
it  does  not  convey  any  additional 
information  beyond  that  conveyed  in  an 
ordinary  bank  check. 

This  court  has  concluded  that  the  reasoning 
expressed  in  Baker  v.  Selden  controls  in  the 
case  at  bar.  What  the  plaintiffs  Memory  Stub 
product  actually  represents  is  a  new  system 


for  recording  checkbook  entries.  As  such,  it  is 
not  subject  to  copyright  protection. 

In  the  case  at  bar,  the  plaintiffs  Memoiy 
Stub  check  does  not  convey  any  additional 
information  other  than  that  which  is 
contained  in  an  ordinary  h&ak  chedc  which 
neither  party  contends  is  copyrightable.  1 
contains  no  instructions  other  than  specifying 
"Pay  To"  and  "For"  lines,  as  well  as 
indicating  spaces  for  the  date  and  dollar 
amount.  It  is  apparent  that  the  plaintiff  is 
attempting  to  assert  copyright  protection  for 
the  concept  of  the  removable  stub  itelf;  and 
the  court  cannot  say  that  granting  the 
plaintiff  what  is  in  effect  monopoly  rights 
over  this  concept  "cannot  hamper  the 
business  world  in  its  use  of  Iwnk  checks". 
[Civ.  No.  C  79-1025  A,  at  4-5.  (Qtations 
omiUed)] 

Comment  letters  submitted  in 
response  to  the  Copyright  Office  notice 
of  inquiry  on  blank  forms  presented  no 
persuasive  arguments  against  the 
validity  of  regulation  37  CFR  202.1(c). 
Most  respondents  argued  that  much  time 
and  effort  is  expended  in  creating  or 
designing  forms,  and  that  this  effort  per 
se  is  worthy  of  copyright  protection. 
Several  averred  that  the  arrangement  of 
lines,  heading,  and  spaces  on  a  form 
represents  a  creative  effort  that  should 
be  entitled  to  protection.  The  John 
Harland  Company,  plaintiff  in  the 
aforementioned  case,  argued  that  the 
regtdation  is  not  warranted  by  Baker  v. 
Selden.  ffohn  H.  Harland  Co.  v.  Clarke 
Checks,  Inc.  supra,  has  been  decided 
since  the  comment  letters  were 
submitted.  The  court  found  Baker  v. 
Selden  controlled  its  decision.)  Others, 
including  Brownstein,  Zeldman  and 
Schomar  law  offices,  attested  to  the 
usefulness  of  forms  in  facilitating 
business  operations.  Some  responses 
suggested  that  the  regulation  be 
amended  to  state  simply  the  criterion  of 
conveying  information,  without  listing 
examples  of  non-protectible  formats. 

The  comment  from  counsel  for 
defendant  in  Harcourt,  Brace  &•  World, 
Inc.  V.  Graphic  Controls  Corporation. 
329  F.  Supp.  517  (S.D.N.Y.  1971)  argued 
that  the  regulation  should  be 
strengthened  and  supplemented  by  a 
procedure  requiring  the  applicant  to 
specify  exactiy  which  portion  of  the 
work  is  original  and  expressly  disclaim 
copyright  in  the  portion  that  contains 
conmion  information  and/or  does  not 
convey  information.  The  Examiner 
would  be  obligated  to  insist  that  this 
disclaimer  be  made,  consistent  with  a 
regulation  that  would  continue  to  deny 
registration  for  mere  blank  forms. 

The  Copyright  Office  has  concluded 
that  its  practice  accurately  reflects  the 
principles  of  statutory  and  case  law.  We 
make  subject  matter  determinations  of 
registrability  solely  on  the  basis  of  the 


63300         Federal  Register  /  Vol.  45.  No.  187  /  Wednesday.  September  24.  1980  /  Proposed  Rules 


original,  creative  expression  (if  any] 
embodied  in  the  works  submitted  for 
registration.  The  ideas,  however 
original,  which  may  be  embodied  in  the 
work,  are  not  copyrightable.  Therefore, 
the  OfHce  has  decided  to  terminate  its 
notice  of  inquiry  and  to  follow  its  long- 
standing practice  with  respect  to  blank 
forms. 

In  a  later  proceeding  we  will  deal  with 
noncopyrightable  subject  matter  in 
general.  The  comments  received  in 
connection  with  Docket  Rm79-6  will  be 
considered  again  to  the  extent  they 
suggest  ways  to  clarify  the  regulation 
without  changing  its  basic  principle. 

(17  U.S.C.  702,  410) 

Dated:  September  12, 1980. 
David  Ladd, 
Register  of  Copyrights. 

Approved. 
Daniel  J.  Booratin. 
The  Librarian  of  Congress. 

|FR  Doc  ao-2SM9  Fllad  9-Z3-80:  8:45  am] 
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ENVIRONMENTAL  PflOTECTION 
AGENCY 


40  CFR  Part  52 
[FRL  1615-1] 


Conmionwealtti  of  Virginia;  Proposed 
Revision  of  tlie  Virginia  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


J 


r.  The  Commonwealth  of  I 
Virginia  has  submitted  several  revisions 
to  amend  the  regulations  for  the  Control 
and  Abatement  of  Air  Pollution.  These 
revisions  to  the  Virginia  State 
Implementation  Plan  (SIP)  include! 
changes  to  Part  IV,  Emission  Standards 
for  Particulate  Emissions  from  Fuel 
Burning  Equipment.  (Rule  EX-3)  and  to 
Part  I.  Deflnitions.  The  revisions  were 
submitted  August  14. 1975.  June  16, 1976, 
and  September  21, 1979. 
DATE:  Comments  must  be  submitted  on 
or  before  October  24, 1980. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revisions  and  the  accompanying  support 
-  documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106.  ATTN:  Patricia  Sheridan 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Street  Office 


Building,  Richmond,  VA  23219,  ATTN: 
William  Meyer,  Executive  Director 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
"M"  Street,  S.W.  (Waterside  Mall), 
Washington,  D.C.  20460 

11  comments  on  the  proposed 
r^ision  submitted  on  or  before  30  days 
of  aublication  of  this  notice  will  be 
considered  and  should  be  directed  to: 

Ja^es  E.  Sydnor,  Chief,  DC.  MD.  VA 
ction  (3AH11).  Air,  Toxics  & 
azardous  Materials  Division,  U.S. 
vironmental  Protection  Agency, 
ion  III,  6th  &  Walnut  Streets. 
Phikidelphia,  PA  19106,  ATTN: 
AHC 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Peters  (3HA11),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Streets, 
Philadephia,  Pennsylvania  19106, 
telephone  number  (215)  597-9139. 

SUPPLEMENTARY  INFORMATION:  On 

August  14. 1975.  June  16, 1976,  and 
September  21, 1979,  the  Commonwealth 
of  Virginia  submitted  revisions  to  the 
Virginia  State  Implementation  Plan 
(SIP).  Only  the  revisions  dealing  with 
changes  to  Part  IV,  Emission  Standards 
for  particulate  Emissions  from  Fuel 
Burning  Equipment  (Rule  EX-3)  and  two 
defmitions  from  Part  I  will  be  reviewed 
at  this  time.  All  other  parts  in  these 
submittals  have  been  or  will  soon  be 
dealt  with  in  other  Federal  Register 
notices. 

Background 

The  appropriate  portions  of  the 
August  14, 1975  submittal  were  proposed 
in  the  Federal  Register  on  November  19, 
1975  (40  FR  53595)  and  on  March  25, 
1977  (42  FR  16446).  The  June  16, 1976 
submittal  was  proposed  in  the  Federal 
Register  on  February  8, 1977  (42  FR 
7969). 

The  Commonwealth  of  Virginia 
submitted  proof  that  the  following 
public  hearings  were  held: 


Submtttal  date 

Public  hearing 
date 

Locations 

Aug.  14.  1975... 

.  May  12.  1975... 

Atxngdon.  Radford, 
Lynchburg. 
Federicksborg, 
Richmond.  Virginia 
Beach,  and  Fairfax. 

June  16.  1976.. 

.  Jan.  12.  1976 .... 

Abmgdon,  Radford. 
Lyncfiburg, 
Federicksburg, 
Richmond,  Virginia 
Beach,  and  Falls 
Church. 

March  22.  1976 

Same  as  above. 

Sept.  21.  1979.. 

.  May  14.  1979... 

Same  as  above. 

July  16.  1979 

Same  as  above. 

These  hearings  were  held  in 
accordance  with  the  public  hearing  and 
notice  requirements  of  40  CFR  51.4  and 
all  relevant  State  procedural 
requirements. 

Part  /^Definitions 

The  two  defiitions  under 
consideration  in  this  notice  are  "Rated 
Capacity"  and  "Total  Capacity." 

"Rated  Capacity"  was  first  submitted 
on  June  16, 1976  and  was  proposed  in 
the  Federal  Register  on  February  8, 1977. 
This  definition  was  modified,  in  the 
September  21. 1979  submittal,  so  that 
good  engineering  judgment  is  to  be  used 
by  the  Board  and  owner  in  determining 
the  rated  capacity.  This  change  is 
consistent  with  40  CFR  52.01.  and  is 
being  proposed  for  approval  as  written 
September  21, 1979. 

"Total  Capacity"  was  modified 
August  14, 1975,  June  16. 1976,  and 
September  21, 1979.  The  August  14. 1975 
and  June  16, 1976  changes  were 
proposed  previously  (40  FR  53595,  42  FR 
16446  and  42  FR  7969).  The  modification, 
as  submitted  September  21, 1979, 
restructures  the  sentence  format.  This  is 
consistent  with  good  grammatical 
practices  and  with  40  CFR  52.01  and  is 
being  proposed  for  approval  as  written 
September  21, 1979. 

Part  IV— (Rule  EX-3) 

The  submittal  of  August  14, 1975 
introduced  a  new  numbering  system. 
Sections  4,03.01  and  4,703.01  were 
combined  and  modified  to  make  Section 
4.30.  Section  4.03.03  was  modified  to 
form  §  4.31.  Section  4.703.04  was  deleted 
in  43  FR  38700,  August  30, 1978,  before  it 
was  proposed  to  be  renumbered  to 
Section  4.32. 

The  June  16. 1976  submittal  modified 
§  4.30(a).  Section  4.30(b)  was  deleted 
and  a  new  §  4.30(b)  was  added.  Section 
4.31  was  changed  to  §  4.32  and  a  new 
§  4.31  was  added. 

On  September  21, 1979,  Section  4.31 
was  deleted,  §  4.30  was  renumbered 
§  4.31  and  a  new  §  4.30  was  added.  The 
new  §§  4.31(a)  and  (b)  were  modified, 
and  §§  4.31(c),  (d)  and  (e)  were  added. 
Section  4.32(a)  and  (b)  were  modified 
and  (c)  was  added.  The  September  21, 
1979  submittal  completely  modified  the 
previous  regulations  both 
administratively  and  substantively. 
Therefore,  only  §§  4.30.  4.31  and  4.32  as 
written  as  of  September  21, 1979  are 
being  considered. 

A  summary  of  these  regulations 
follows: 
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Regulation  and  Brief  Description 

4.30 — Applicability  and  Designation  of 
Affected  Facility — added  to  specify  the 
types  of  sources  to  which  these  provisions 
apply. 

4.31 — Standard  for  Particulate  Matter — minor 
administrative  changes  to  §§  4.31(a)  and 
(b).  Sections  4.31(c),  (d)  and  (e)  are  added 
to  further  clarify  the  emission  standards. 

4.32 — Exceptions — minor  administrative 
changes  to  §§  4.32  (a]  and  (b).  Section 
4.32(c]  was  added  to  exempt  intermittently 
operated  gas,  oil  or  coal-fired  equipment 
firom  Section  4.31(c]. 

All  of  the  above  revisions  have  been 
reviewed  and  foimd  to  be  acceptable 
except  for  Section  4.31(d)(3).  The 
submittal  of  June  16. 1976  changed  the 
standards  for  particulate  matter  (Section 
4.30(a)).  The  criteria  were  revised  to 
cover  smaller  categories  of  sources, 
while  at  the  same  time,  the  emission 
ratio  was  changed  to  allow  slightly 
higher  particulate  emissions.  Section 
4.30(b),  in  the  June  16. 1976  submittal, 
determines  the  maximum  allowable 
particulate  emissions  to  be  the  product 
of  the  total  capacity  and  the  emission 
ratio.  Section  4.30  was  renumbered  to 
Section  4.31  in  September  21. 1979 
submittal.  Minor  administrative  changes 
were  made  to  §§  4.31(a)  and  (b).  Section 
4.31(c)  was  added  for  determining 
allowable  particulate  emissions  for  an 
affected  facility  operating  at  less  than 
total  capacity.  Section  4.31(d)  was 
added  for  the  determination  of 
efficiency  factors  for  collection 
equipment.  Section  4.31(e]  was  added  to 
designate  the  portion  of  the  emission 
contribution  allocated  for  each  of  the 
fuel  burning  equipment  units  of  the 
affected  facility.  The  addition  of  4.30.  in 
the  September  21. 1979  submittal,  makes 
Rule  EX-3  applicable  to  all  fuel  burning 
equipment  at  the  plant.  Section  4.32(c] 
was  added  in  the  September  21, 1979 
submittal.  This  exempted  all  fuel 
burning  equipment  units  with 
intermittently  operated  gas,  oil  or  coal- 
firing  equipment  from  complying  with 
Section  4.31(c),  All  the  above  changes 
comply  with  Federal  guidelines  except 
§  4.31(d)(3).  The  control  strategy 
demonstrated  that  the  National  Ambient 
Air  Quality  Standards  for  Total 
Suspended  Particulates  (TSP)  will  not  be 
violated  by  the  increased  emissions 
allowed  by  this  revision. 

The  Commonwealth,  in  §  4.31(d)(3), 
lists  the  following  substitute  criteria  for 
determining  the  efficiency  factor  for 
collection  equipment: 

Manufacturer's  specifications,  emission 
test  results,  operating  conditions  (such  as 
percent  ash  in  coal,  gradiation  of  particulate 
entering  collector,  variations  in  gas  volume 
and  resulting  velocity  in  collector  due  to 
boiler  rating,  cleaniness  of  boiler  surfaces, 


furnace  temperature  and  amount  of  excess 
air). 

All  of  the  substitute  criteria  shown 
above  (as  excerpted  from  the  September 
21, 1979  submittal),  with  the  exception  of 
emission  test  results,  contain  inherent 
variations  in  quality  control  which  do 
not  present  an  accurate  represenation  of 
collection  efficiency.  All  of  the 
conditions  listed  do  affect  the  collection 
efficiency  of  mechanical  collectors. 
However,  there  is  only  one  way  to 
accurately  quantify  the  effect  of  any 
operational  change,  and  that  is  by 
running  a  series  of  stack  tests  over  the 
range  of  variables  likely  to  be 
encountered  during  normal  operations. 
Therefore,  these  criteria  should  be 
deleted  in  order  to  make  the  regulation 
acceptable. 

Therefore,  the  Administrator  is 
proposing  that  §  4.31(d)(3)  be 
disapproved. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on  the 
amendments  to  the  regulations  as  a 
revision  of  the  Virginia  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendment  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EJPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(42U.S.C.  §§7401-642) 

Dated:  September  11, 1980. 
Jack }.  Schramm. 
Regional  Administrator. 

|FR  Doc.  80-29578  Filed  9-23-80:  8:45  am] 
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40  CFR  Part  52 
[FRL  1615-3] 

Approval  and  Promulgation  of 
Implementation  Plans:  Kansas 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


summary:  The  State  of  Kansas  has 
submitted  a  draft  State  Implementation 
Plan  (SIP)  revision  consisting  of  the 
Kansas  regulations  dealing  with  permits 
for  the  construction  and  operation  of 
new  or  modified  major  stationary 
sources  to  fulfill  the  requirements  of  the 
Clean  Air  Act  Amendments  of  1977. 
Interested  persons  are  invited  to 
examine  the  Kansas  SIP  revision  and 
submit  comments  on  it.  A  notice  of 
proposed  rulemaking  describing  the 
revision  will  be  published  in  the  Federal 
Register  at  a  later  date.  The  period  for 
submittal  of  comments  will  extend  for  30 
days  after  publication  of  the  proposed 
rulemaking. 

ADDRESSES:  Comments  should  be  sent 
to  Jane  E.  Ratcliffe.  Air  Support  Branch. 
Environmental  Protection  Agency,  324 
East  11th  Street.  Kansas  City,  Missouri 
64106.  The  Kansas  submission  may  be 
examined  dtu*ing  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations:  t 

Environmental  Protection  Agency,       ! 

Public  Information  Reference  Unit, 

Room  2922,  401  M  Street.  S.W.. 

Washington.  D.C.  20460. 
Kansas  Department  of  Health  and 

Enviroiunent.  Forbes  Field.  Topeka, 

Kansas  66620. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  E.  Ratcliffe.  (816)  374-3791,  FTS 
75ft-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
172  of  the  Clean  Air  Act  as  amended  in 
1977  requires  that  states  revise  their 
SIPs  to  provide  for  the  attainment  of 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  as  nonattainment.  The  State 
of  Kansas  has  submitted  a  draft  SIP 
revision  in  response  to  requirements  of 
the  Clean  Air  Act. 

The  ptirpose  of  this  notice  is  to 
announce  that  the  revision  has  been 
submitted  and  is  available  for  public 
inspection.  The  public  is  encouraged  to 
submit  written  comments  on  it.  A 
description  of  the  draft  revision  and 
proposed  EPA  action  on  the  draft 
revision  will  be  published  in  the  Federal 
Register  as  part  of  the  proposed 
rulemaking  at  a  later  date.  (42  U.S.C. 
7410) 

Dated:  September  12. 1980. 
David  A.  Wagoner. 

Acting  Regional  Administrator. 

|FR  Doc  aO-2BSSl  Filed  9-23-80:  8:45  am] 
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40  CFR  Part  123 

[FRL  1614-1] 


I  mrialan*'  SulMnlaaion  for  ADoreval  of 
Interim  Auttwrlzatlon  Plan,  Ptiaae  I, 
Haiardoua  Waste  Management 
Program 

aocncy:  Environmental  Protection 

Agency. 

acnoic  Notice  of  public  comment 

period  and  of  a  public  hearing. 


r:  In  the  May  19, 1980  Federal 
Rasister  (45  FR  33063],  the 
Environmental  Protection  Agency 
promulgated  regxdations,  pursuant  to 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (as  amended], 
to  protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  6  months 
from  the  date  of  promulgation,  were 
provisions  for  a  transitional  stage  in 
which  states  would  be  granted  interim 
program  authorization.  The  interim 
authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  an  underlying  Federal  program 
will  take  effect. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  state  submittals  for 
Phase  I  Interim  Authorization  are  to  be 
available  for  public  inspection  and 
comment.  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Louisiana  submittal  for  Phase  I  Interim 
Authorization  for  public  hearing  to  be 
held  on  Louisiana's  application.  A  listing 
and  a  description  of  requirements  for 
interim  authorization  are  stated  in  40 
CFR  Section  123,  Subpart  F. 
DATE  Comments  on  the  Louisiana 
Interim  Authorization  application  must 
be  received  by  October  30, 1980. 

Public  hearing:  Thursday,  October  23, 
1960  at  7:00  p.m.  | 

AOORESSES:  Copies  of  the  Phase  I 
Interim  Authorization  plan  are  available 
at  the  following  address  for  inspection 
and  copying: 

Environmental  Protection  Agency, 
Region  VI,  Library,  28th  floor,  1201 
Elm  Street,  Dallas,  Texas  75270,  (214] 
767-7341. 

Louisiana  Department  of  Natural 
Resources,  Office  of  Environmental 
Affairs.  6th  floor,  P.O.  Box  44066,  625 
North  Fourth  Street,  Baton  Rouge, 
Louisiana  70804,  (504]  342-1265. 

Written  comments  should  be  sent  to: 
Environmental  Protection  Agency, 
Region  VI,  Air  and  Hazardous  Materials 
Division,  Attention:  Rena  McClurg,  Solid 
Waste  Branch,  1201  Elm  Street,  Dallas, 
Texas  7527a  (214)  767-2645. 


PUBLIC  HEARINO  LOCATION:  EPA  will 
hold  a  public  hearing  on  Louisiana's 
application  for  Interim  Authorization  in 
the  Conservation  Hearing  Room,  Ist 
floor,  State  Land  and  Natural  Resources 
Building,  6125  North  Fourth  Street,  Baton 
Rouge,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT 
Rena  McClurg.  Solid  Waste  Branch,  U.S. 
EPA,  Region  VI,  Dallas.  Texas  75270, 
(214]  767-2645. 

Dated:  September  18. 1980. 
Adlatie  Hairiaon, 

Regional  Administrator. 

(FR  Doc  80-2S2M  Filed  »-23-80:  8:45  un| 


40  CFR  Parts  162  and  163 

[OPP-00128;  FRL  1613-7] 

HFRA  Scientific  Advisory  Panel;  Open 
Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA] 
Scientific  Advisory  Panel  to  discuss 
Subpart  M:  Data  Requirements  for 
Biorational  Pesticides  of  the  Guidelines 
for  Registering  Pesticides  in  the  United 
States.  The  meeting  will  be  open  to  the 
public. 

DATE:  Tuesday,  Wednesday,  and 
Thursday,  October  7,  8,  and  9, 1980,  from 
9:00  a.m.  to  5:00  p.m.  daily. 
ADDRESS:  The  meeting  will  be  held  at 
the:  Holiday  Inn,  2460  Eisenhower  Drive, 
Alexandria,  VA  22314. 
FOR  FURTHER  INFORMATION  CONTACT 

H.  Wade  Fowler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766],  Office  of  Pesticide 
Programs,  Rm.  803,  Crystal  Mall, 
Building  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703-557- 
7560. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is: 

1.  Formal  review  by  the  Panel  on 
proposed  rulemaking  concerning 
Subpart  M:  Data  Requirements  for 
Biorational  Pesticides  of  the  Guidelines 
for  Registering  Pesticides  in  the  United 
States; 

2.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

3.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  docimients  concerning 
item  1  may  be  obtained  by  contacting: 


Dr.  William  Preston,  Hazard  Evaluation 
Division  (TS-769),  Rm.  800,  Crystal  Mall, 
Building  No.  2,  at  the  address  given 
above,  telephone:  703-557-1405. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may, 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  October  3, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
November  12, 13,  and  14, 1980. 
(Sec.  25(d),  as  amended.  (92  Stat.  819;  7  U.S.C. 
136);  Sec.  10(a)(2],  86  Stat.  770  (5  U.S.C.  App.)) 

Dated:  September  16, 1980. 

Edwin  L.  JohiMOii, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  aO-2»4aO  Filed  9-23-80: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.SO-476;  RM-3801] 

FM  Broadcast  Station  In  Hudson, 
MIcti.;  Proposed  Changes  In  Table  of 
Assignments 

AOENCY:  Federal  Communications 

Commission 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  Channel  249A  to 
Hudson,  Michigan,  in  response  to  a 
petition  filed  by  E.  Eugene  McCoy,  Jr. 
The  proposed  channel  could  provide  a 
first  local  aural  broadcast  service  to 
Hudson. 

DATES:  Comments  must  be  filed  on  or 
before  November  7, 1980,  and  reply 
comments  must  be  filed  on  or  before 
November  28, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Monti-ose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  2, 1980. 

Released:  September  15. 1980. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Station,  (Hudson,  Michigan). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  *  was 
filed  by  E.  Eugene  McCoy,  Jr. 
("petitioner"),  proposing  the  assignment 
of  Channel  249A  to  Hudson,  Michigan, 
as  that  community's  first  FM 
assignment.  Petitioner  states  he  will 
apply  for  the  channel,  if  assigned. 
Comments  were  filed  by  Defiance 
Broadcasting  Company  petitioner  for 
Channel  251  in  Defiance,  Ohio  (RM- 
3311,  BC-Docket  80-120). 

(b)  Channel  249A  can  be  assigned  to 
Hudson  in  compliance  with  the 
ininimum  distance  separation 
requirements  provided  the  transmitter  is 
located  10.3  kilometers  (6.4  miles] 
southeast  of  Hudson. 

2.  Community  Data: 

(a)  Location:  Hudson  in  Lenawee 
County,  is  located  approximately  99 
kilometers  (62  miles)  south  of  Lansing. 

(b)  Population:  Hudson— 2,618* 
Lenawee  County — 81,951. 

3.  Economic  Consideration:  Petitioner 
states  the  population  of  Hudson  has 
shown  a  steady  growth  pattern  since 
1960,  which  is  expected  to  continue.  He 
asserts  that  Hudson's  economy  is  based 
on  several  small  industries  and 
businesses.  Petitioner  has  submitted 
demographic  and  economic  information 
in  an  effort  to  demonstrate  the  need  for 
an  FM  assignment. 

4.  Petitioner  contends  that  Hudson 
receives  limited  service  from  WABJ 
(AM),  WRTE  (FM),  and  WLEN  (FM), 
licensed  to  Adrian,  Michigan.  The 
proposed  assignment  would  provide  a 
much  needed  service,  addressing  the 
needs  of  Hudson  and  the  surrounding 
area.  Petitioner  recognizes  that  its 
proposal  is  mutually  exclusive  with  the 
proposed  assignment  of  Channel  251B  to 
Defiance,  Ohio,  but  urges  us  to  assign  a 
channel  to  Hudson  since  Defiance 
already  has  local  service. 

5.  In  comments.  Defiance 
Broadcasting  Company  submitted 
engineering  information  to  show  that 
both  assignments  can  be  made  in 
compliance  with  the  Commission's 
separation  requirements  with 


transmitter  site  restrictions.  Staff 
engineering  analysis  shows  that  a  site 
restriction  for  Hudson  of  10.3  kjlometers 
(6.4  miles)  southeast  of  the  city  could 
accommodate  the  Defiance  proposal. 

7.  Since  Hudson  is  located  within  402 
kilometers  (250  miles)  of  the  U.S. 
Canadian  border,  the  proposed 
assignment  of  Channel  249A  to  Hudson, 
Michigan,  requires  coordination  with  the 
Canadian  Government  before  it  can  be 
assigned. 

8.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Hudson,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  with  regard 
to  Hudson,  Michigan. 


a* 


ChannalNo. 


Pr— Of*      Propowd 


Hudson,  Michigan.. 


248* 


'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980,  Report  No.  1218. 

•Population  figures  are  taken  from  the  1970  U.S. 
Census. 


9.  Authority  to  institute  rule  making 
proceedings,  showing  required  cut-off 
procedures,  and  filing  requirements  is 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  attached 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  November  7, 
1980,  and  reply  comments  on  or  before 
November  28, 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 


Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaUs)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  chaimel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaI(s]  in 
this  Notice,  they  wrtll  \>e  considered  as 
comments  in  the  proceeding,  and  Pubhc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  \x 
served  on  the  person(s]  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  t»e 
accompanied  by  a  certificate  of  service.  (See 
S  1.420(a],  (b),  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
PubUc  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  D.C. 

|FR  Doc.  80-29543  Rled  9-Z3-80;  8:45  ami 
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47CFRPART73 

[BC  Dodwl  Na  80-23;  RII-34M] 

FM  Broadcast  Statiora  in  BhM  Earth 
and  SL  Jamas,  Mbm^  Patttion  for  Rule 
MakhiQ  Daniad  and  Procaadino 


AOCNCV:  Federal  Communications 

Commission. 

actmn:  Report  and  order. 


;  Action  taken  herein  denies 
the  petition  filed  by  Richard  Rogers 
requesting  the  deletion  of  FM  Channel 
285A  from  Blue  Earth,  Minnesota,  and 
its  reassignment  to  St.  James,   i 
Minnesota. 

WFtCllVE  DATE:  Non-Applicable. 
ADoncss:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  NiFORMATMN  CONTACT: 

Ira  H.  Smart  or  Mark  N.  Lipp,  Broadcast 
Bureau,  (202)  632-7792. 

SUPFUIKNTARY  information: 

Adopted:  September  2, 1980. 
Released  September  12, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  January  22, 1980,  45  FR  6971, 
which  invited  comments  on  a  proposal 
to  reassign  Channel  265A  from  Blue 
Earth,  Minnesota,  to  St.  James, 
Minnesota,  as  that  community's  first 
Class  A  FM  assignment,  in  response  to  a 
petition  filed  by  Richard  Rogers 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  he 
reaffirmed  Ids  intention  to  file  for  the 
channel  if  assigned.  Opposing  comments 
were  filed  by  Minn-Iowa  Christian 
Broadcasting,  Inc.,  ("MICB"),  which 
indicated  it  would  apply  for  the  channel 
in  Blue  Earth  if  it  were  not  deleted. 
Accordingly,  we  have  decided  to  treat 
MICB's  comments  as  a  counterproposal. 
Residents  of  Blue  Earth  filed  comments 
in  support  of  a  Christian  broadcasting 
station  in  Blue  Earth.  Petitioner  filed 
reply  comments.  MICB  also  filed  reply 
comments. 

2.  Blue  Earth  (pop.  3,965),'  in  Faribault 
County  (pop.  20,896),  is  located 
approximately  161  kilometers  (100  miles) 
southwest  of  Minneapolis,  Minnesota.  It 
is  served  locally  by  daytime-only  AM 
Station  KBEW.  It  has  one  FM 
assignment,  Channel  265A.'  St.  James 
(pop.  4,027),  in  Wantonwan  County  (pop. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Cenmu. 

'Application  ha*  l>een  received  for  this  channel 
from  Logos  Communication.  Inc.  (File  Na  800529 
AB)  and  from  Minn-Iowa  Christian  Broadcasting, 
Ik.  (File  No.  800324  AE). 


13,298),  is  located  approximately  199 
kilometers  (120  miles)  southwest  of 
MinneapoUs,  Minnesota.  It  has  no  local 
aural  broadcast  service  or  FM 
assignments. 

3.  Petitioner  argues  in  his  comments 
that  St.  James  has  slightly  more  people 
than  does  Blue  Earth.  In  addition, 
petitioner  notes  that  Blue  Earth  is  the 
city  of  license  of  AM  Station,  KBEW, 
while  St.  James  has  no  local  outlet. 
Petitioner  cites  South  Pittsburg,  Term., 
and  Stevenson,  Alabama,  Docket  20339, 
40  FR  51040  (1975),  to  support  its 
contention  that  St.  James  should  not  be 
deprived  of  an  opportimity  for  a  local 
radio  outlet  when  Blue  Earth  already 
has  a  daytime-only  AM  station. 
Petitioner  argues  that  while  the  preSent 
case  is  one  of  removing  an  assignment 
fit)m  one  community  for  the  purpose  of 
assigning  it  to  another,  and  not  one  of 
selecting  between  two  communities  for 
a  completely  new  assignment,  the  same 
principles  apply. 

4.  In  comment,  MICB  states  that  it 
intends  to  apply  for  Channel  265A  in 
Blue  Earth  to  operate  a  Christian 
broadcasting  station.  MICB  has 
submitted  numerous  letters  of  support 
for  such  a  service  from  resident  of  Blue 
Earth.  In  addition,  MICB  notes  that  a 
denial  of  petitioner's  request  would  not 
preclude  the  estabUshment  of  a  first  FM 
service  at  St.  James  since  Channel  285A 
is  available  for  use  to  St.  James. 

5.  In  reply,  petitioner  argues  that 
MICB  has  overlooked  the  site  restriction 
on  Channel  285A  which  requires  any 
transmitter  site  for  Channel  285A  to  be 
located  at  least  4  miles  northeast  of  St. 
James.  Since  this  alternative  has  not 
been  shown  to  be  equivalent,  the 
proposal  should  be  dismissed,  he  argues. 

6.  In  reply,  MICB  cites  St.  Augustine, 
Florida,  and  Callahan,  Florida  46  RR  2d 
1295  (1980),  to  support  its  position  that 
where  a  petitioner  requests  the  deletion 
of  an  assigned  channel,  the  use  of  which 
in  the  community  of  assignment  has 
been  requested,  the  Commission  places 
on  the  petitioner  a  heavier  burden  to 
demonstrate  the  need  for  the  channel 
elsewhere  than  is  imposed  upon 
competing  applicants.  MICB  argues  that 
the  petitioner  has  failed  to  meet  this 
burden  and  adds  that  the  location  of  a 
transmitter  four  miles  outside  of  St. 
James  would  still  enable  the  entire 
community  of  St.  James  to  receive  a  city 
grade  signal.  Finally,  MICB  notes  that 
petitioner  has  shown  no  substantive 
advantage  whatsoever  in  having 
Channel  265A,  instead  of  Channel  285A, 
assigned  to  St.  James. 

7.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  not  be  in  the  public  interest 
to  make  the  requested  reassignment. 


Channel  285A  is  available  to  St.  James, 
and  the  minimum  distance  separation 
requirements  imposed  on  the  use  of  this 
channel  at  St.  James  poses  no  bar  to 
city-grade  coverage  thereof.  Further,  as 
noted  by  MICB,  where  petitioner 
requests  the  deletion  of  an  assigned 
channel  for  which  an  interest  has  been 
expressed,  a  heavier  burden  rests  on 
petitioner  to  demonstrate  its  greater 
need  elsewhere.  Since  another  chaimel 
is  available  and  appears  to  be  a  suitable 
alternative,  it  is  our  opinion  that 
petitioner  has  not  met  this  burden. 
Although  the  Channel  285A  proposal 
appears  to  be  appropriate  for  St.  James, 
we  have  no  commitment  that  an 
application  would  be  filed  for  its  use. 
liierefore  we  decline  to  make  the 
requested  deletion  and  the  proposed 
reassignment  without  prejudice  to  a 
refiling  for  a  Channel  285A  assignment 
to  St.  James. 

8.  Accordingly,  pursuant  to  authority 
contained  in  §  4(i),  5(d)(1).  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
the  petition  filed  by  Richard  Rogers, 
requesting  the  deletion  of  Channel  265A 
from  Blue  Earth.  Minnesota  and  its 
reassignment  to  St.  James.  Minnesota  is 
denied. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding  contact:  Ira  Smart. 
Broadcast  Bureau  (202)  632-7792. 

Federal  Communications  Commission. 

Hanry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  80-29545  Filed  9-23-80:  8:45  am] 
MLLINO  CODE  STI^OI-M 


47  CFR  Part  73 

[BC  Docket  No.  80-397;  RM-3506] 

FM  Broadcast  Stations  In  Uvalda, 
Crystal  City  and  Pearsall,  Tax.;  Ordar 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  extension  of 
comment  period. 

SUMMARY:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  a  proceeding  involving  the  assignment 
of  an  FM  channel  to  Uvalde,  Texas. 
Petitioner,  Sharon  Hess,  seeks  the 
additional  time  to  file  her  comments. 
DATES:  Comments  must  be  filed  on  or 
before  September  29, 1980,  and  reply 
comments  on  or  before  October  20, 1980. 
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ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Upp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  15. 1980. 
Released:  September  19, 1980. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  On  July  15, 1980,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  45  FR  50373,  pubUshed  July  29, 
1980,  concerning  the  above  captioned 
proceeding.  The  present  dates  for  filing 
comments  and  reply  comments  are 
September  15, 1980,  and  October  6, 1980, 
respectively. 

2.  Sharon  Hess,  petitioner  for  an  FM 
channel  assignment  to  Uvalde,  Texas, 
through  coimsel,  has  requested  a  two 
week  extension  of  time  in  order  to 
evaluate  through  engineering  studies 
two  possible  approaches  to  obtaining  a 
Uvalde  assignment. 

3.  We  believe  that  additional  time  to 
provide  comments  which  would  aid  the 
Commission  in  resolving  this  proceeding 
is  warranted. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  this  proceeding  are 
extended  to  and  including  September  29, 
and  October  20, 1980,  respectively. 

5.  Authority  for  this  action  is 
contained  in  Sections  4(i),  5(d)(1),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

jFR  Doc.  80-29561  Hied  9-23-80;  8:45  am) 
BtUJNG  CODE  6712-01'M 


47  CFR  Part  90 

[PR  Docket  No.  80-440;  FCC  80-484] 

Providing  for  Additional  Technologies 
Which  Can  Improve  the  Efficiency  of 
Radio  Spectrum  Use 

AGENCY:  Federal  Commimications 

Commission. 

action:  Notice  of  inquiry. 

summary:  The  Commission  seeks  public 
comment  on  what  rule  changes  would 
be  appropriate  in  its  rules  governing  the 
land  mobile  radio  services  to 
accommodate  the  voluntary  introduction 
and  use  of  additional  technologies  that 
could  lead  to  improved  spectral 
efficiency.  The  Commission's  intent  here 
is  to  provide  greater  freedom  and 
incentive  for  licensees  to  make 
selections  that,  while  in  their  own  self- 


interest,  also  lead  to  greater  efficiency 

in  spectrum  usage. 

date:  Comments  must  be  received  on  or 

before  March  9, 1981,  and  Reply 

Comments  must  be  received  on  or 

before  May  11, 1981. 

ADDRESSES:  Send  comments  to:  Federal 

Communications  Commission, 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Johnson,  Private  Radio  Bureau 

(202)  632-6930. 

SUPPLEMENTARY  INFORMATION:  Inquiry 

on  Use  of  Narrowband  Emissions  in  the 

Private  and  Public  Land  Mobile 

Services. 

Adopted:  August  1. 1980. 

Released:  September  9, 1980. 

By  the  Commission: 
Introduction 

1.  The  Federal  Communications 
Commission  is  considering  amending  its 
regulations  governing  private  and  public 
land  mobile  stations  to  accommodate 
the  introduction  and  use  of  additional 
technologies  that  can  improve  the 
efficiency  of  radio  spectrum  use.'  '  Our 
purpose  in  issuing  this  Notice  is  to  seek 
public  comment  on  the  Commission's 
basis  for  such  action  and  what  rule 
changes  would  be  appropriate.  It  will  be 
clear  upon  reading  this  Notice  that  it  is 
not  the  Commission's  intention  to 
mandate  the  use  of  any  particular 
technology,  but  rather  to  provide  greater 
freedom  and  incentive  for  licensees  to 
make  selections  that,  while  in  their  own 
best  interest,  also  lead  to  greater 
efficiency  in  spectrum  usage. 

Background 

2.  The  allocation  of  frequencies  for 
what  are  now  known  as  the  land  mobile 
radio  services  dates  to  the  earliest  years 
of  the  Commission.  In  Docket  3929, 
adopted  October  13, 1937,  the 
Commission  set  aside  channels  for 
police,  special  emergency,  forestry, 
power,  motion  picture  and  relay  press 
uses.  In  all,  some  111  channels  were 
allocated  on  frequencies  as  high  as  150 
MHz.  In  Docket  6651,  the  Commission 
created  the  3  basic  categories  of  private 
land  mobile  services:  Public  Safety, 
Industrial,  and  Land  Transportation.  In 
Dockets  8658  and  9046,  the  Commission 


'  The  term  'technology'  is  used  here  to  emphasize 
the  generality  with  which  the  Commission  wishes  to 
approach  this  review  of  its  rules.  The  term  incudes, 
among  other  things,  types  of  modulation,  audio 
processing  techniques,  and  channel  access  and 
sharing  techniques. 

'While  the  Commission  in  this  Notice  is 
specifically  addressing  the  land  mobile  services,  we 
anticipate  that  other  services,  such  as  Marine  and 
Aviation,  could  also  benefit  from  regulatory  changes 
contemplated  in  this  proceeding  and  may  be 
specifically  included  at  a  later  date. 


set  into  motion  the  allocation  of  several 
low  band  (30-50  MHz)  and  high  band 
(150  MHz)  channels  for  the  Domestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS).  By  1956,  the  Commission  had 
set  out  rules  for  private  and  public  land 
mobile  uses  of  frequencies  as  high  as 
470  MHz,  although  the  vast  majority  of 
licensees  were  operating  in  low  band 
and  high  band.  Also  by  1956,  the  need 
for  additional  high  band  channels  for 
both  private  and  public  stations  had 
grown  to  the  point  where  the 
Commission  adopted  rules  which  "split" 
the  existing  60  kHz-wide  channels  into 
channels  of  30  kHz  width.  In  1966, 
similar  rules  were  adopted  which  split 
the  450  MHz  channels  from  50  kHz  to  25 
kHz.  Subsequent  to  these  actions  the 
private  150  MHz  channels  (except 
Business  Radio  Service  channels)  were 
again  split  to  create  15  kHz-spaced 
assignable  frequencies  (so-called 
"tertiary"  channels),  and  the  450  MHz 
chaimels  in  the  Business  Radio  Service 
were  split  to  create  assignable 
frequencies  spaced  12.5  kHz  apart  for 
low  power  use  on  a  secondary  basis. 

3.  Despite  the  shift  to  higher 
frequencies  in  the  spectrum  and  the 
splitting  of  channels  to  obtain  more 
assignable  frequencies,  it  became  clear 
by  the  late  1960s  that  channel  loading  in 
urban  areas  was  increasing  so  rapidly 
that  additional  steps  would  be 
necessary  to  accommodate  the  influx  of 
new  licensees.  Therefore,  in  1967,  the 
Commission  announced  the  initiation  of 
a  study  to  determine  the  feasibility  of 
meeting  the  future  needs  of  land  mobile 
within  spectrum  then-allocated  for  UHF 
television  broadcasting.  As  a  result  of 
this  study  and  subsequent  rulemaking 
actions,  land  mobile  licensees  in  certain 
metropolitan  areas  were  given  access  to 
frequencies  which  were  shared  with  TV 
channels  14-20,  (470-512  MHz).  The  land 
mobile  services  were  also  reallocated 
the  bulk  of  frequencies  which  comprised 
TV  channels  70-83  (806-947  MHz)  for 
use  nationwide. 

4.  Demand  for  land  mobile  radio 
facilities  has  grown  steadily  over  the 
past  decade.  In  the  private  land  mobile 
services,  application  receipts  for  fiscal 
year  1981  are  projected  at 
approximately  300,000,  compared  to 
receipts  of  115,000  in  1973.  The  total 
number  of  private  land  mobile  radio 
transmitters  is  expected  to  double 
between  1980  and  1990,  and  to  double 
again  by  the  year  2000.  Comparable 
growth  has  taken  place  in  the  DPLMRS, 
with  an  approximate  annual  growth  of 
more  than  15  percent  in  two-way  mobile 
telephone  service  and  substantially 
greater  growth  in  one-way  paging 
systems  between  1966  and  1978.  In  1976, 
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the  Commission  began  assigning 
channels  in  the  800  MHz  band  for 
private  land  mobile  use.  A  total  of  300 
channels  were  made  available 
immediately  and  300  more  channels 
were  held  in  reserve.*  In  major 
metropolitan  areas  the  strong  demand 
for  land  mobile  channels  has  resulted  in 
the  very  rapid  assignment  of  available 
channels,  to  the  point  where  it  has  been 
requested  that  additional  channels  be 
released  bom  the  reserve  pool.  No 
matter  what  disposition  is  made  of  the 
reserve  channels,  it  is  clear  that  only 
short  term  rehef  will  be  provided  in 
heavily  congested  areas  such  as 
Chicago,  Los  Angeles  and  New  York.  In 
the  150  and  450  MHz  private  and  public 
bands,  the  quality  of  service  available  in 
metropolitan  areas  is  decreasing  as  the 
number  of  users  steadily  increases,  to 
the  point  where  no  additional 
commimications  capacity  exists  on 
mfiny  channels.  Virtually  no  new  private 
users  can  be  accommodated  on  the  470 
MHz  channels  because  these  are  fully 
loaded  in  all  cities  where  operation  is 
permitted. 

Alternatives  for  Accommodating  Future 
Growth  I 

5.  There  are  essentially  two  regulatory 
avenues  for  accommodating  future  land 
mobile  growth: 

(i)  Allocate  more  spectrum  for  land 
mobile  use;  or 

(ii)  Provide  for  the  introduction  of 
greater  efHciencies  in  the  use  of 
spectrum  already  allocated  for  land 
mobile. 

From  the  foregoing  it  is  obvious  that 
both  of  these  approaches  have  been 
used  in  the  land  mobile  services  in  the 
past,  in  the  form  of  allocations/ 
reallocations/sharing  of  spectnmi  and  in 
the  splitting  of  channels  and 
introduction  of  trunking.  If  the  land 
mobile  services  are  to  continue  to  grow 
and  furnish  the  very  diverse  and 
important  communications  services 
which  will  be  needed  in  the  future,  it 
will  be  necessary  for  one  or  both  of 
these  mechanisms  to  be  used  again 
relatively  soon.  In  general,  we  believe  it 
is  preferable,  and  in  the  long  term  best 
interests  of  all  services,  to  consider 
spectrum  reallocations  only  after  we 
have  examined  the  feasibility  of 
providing  relief  through  the  introduction 
of  greater  efficiencies  in  current 
allocations.  In  assessing  the  current 
situation  in  the  land  mobile  services,  we 
are,  therefore,  attempting  in  this 
proceeding  to  determine  what,  if  any, 
improvements  an  possible  within  the 
current  land  mobile  allocations,    l 


7.  One  way  to  promote  greater  land 
mobile  spectrum  efficiency  would  be  to 
provide  for  the  use  of  modulation  types 
other  than  frequency  modulation  (FM), 
such  as  the  single  sideband  suppressed 
carrier  emission  (SSB).  Its  radio 
frequency  (RF)  bandwidth  is.  for  all 
practical  purposes,  the  same  as  the 
bandwidth  of  the  incoming  voice 
waveform.  In  land  mobile  applications, 
this  is  approximately  3  kHz.*  SSB  is 
widely  used  in  the  U.S.  and  elsewhere  in 
the  HF  (3-30  MHz)  range  of  the 
spectrum  at  fixed  and  mobile  stations  in 
numerous  radio  services.  An  important 
limitation  on  the  use  of  SSB  is  frequency 
tolerance.  In  order  for  an  SSB  signal  to 
be  intelligible,  the  SSB  receiver  needs  to 
be  tuned  within  about  100  Hz  of  the 
frequency  of  the  SSB  transmitter.  Such 
tolerances  are  attainable  in  the  low  VHF 
(30-150  MHz)  range.  For  fixed  station 
operation,  it  is  possible  to  extend  the 
use  of  SSB  into  the  UHF  (300-3000  MHz) 
region,  although  the  cost  of  equipment 
capable  of  adequate  frequency  tolerance 
becomes  increasingly  great.  Achieving 
adequate  tolerance  in  mobile  units  at 
these  frequencies  is  much  more  difficult 
because  of  the  effects  of  widely  varying 
temperatures  and  other  environmental 
factors.  SSB  may  be  combined  with 
speech  bandwidth  reduction  techniques 
to  reduce  its  occupied  bandwidth  below 
typical  speech  bandwidth.  Some 
experimentation  has  been  done  in  this 
area  involving  the  use  of  SSB  tmd 
frequency  companding  to  generate  an 
SSB  signal  with  roughly  a  1.6  kHz 
bandwidth.  Extensive  work  has  also 
been  imdertaken  involving  the 
combination  of  SSB  and  amplitude 
comptmding  (ACSB).^  Under  contract 
with  the  Conunission,  Dr.  Bruce 
Lusignan  of  Stanford  University  has 
conducted  laboratory  and  field  tests  of 
ACSB  radios  of  his  own  design  to 
determine  the  feasibility  of  ACSB  for 
land  mobile  use.  The  results  of  that 
work  are  contained  in  six  volumes 
submitted  to  the  Commission.*  From  this 


'Fifty  channel*  from  th«  r«Mrva  pool  were 
nleaMd  Augiut  3, 197t. 


*The  bandwidth  of  a  typical  land  mobile  FM 
signal  is  IS-ZO  kHz. 

*  Amplitude  companding  is  a  process  whereby  the 
amplitude  of  loud  speech  syllables  is  reduced  and 
the  amplitude  of  quiel  speech  passages  is  increased, 
resulting  in  a  more  uniform  speech  waveform  signal- 
to-noise  ratio.  At  reception,  ampUtude  expansion 
restores  the  amplitudes  of  the  speech  waveform  to 
their  original  levels. 

'These  volumes  are:  [i]  The  Use  of  Ampitude 
compandored  SSB  in  the  Mobile  Radio  Bands;  Final 
Report  (PB80  215759):  (ii)  Spectral  EfTiciency  of  FM 
and  ACSB  Radios  (PBao  215767);  (iii)  Analysis. 
Design,  and  Performance  Evaluation  of  a  Single 
Channel  ACSB  System  (PBao  21S77S);  (iv) 
Convenience  Circuits  (PESO  215783):  (v)  Rhyme  Test 
Performance  of  ACSE  Narrowband,  and  FM  Radios 
(PBao  nsmy.  (vi)  The  Use  of  Amplitude 
Compandored  SSB  in  the  Mobile  Radio  Bands:  A 
Progress  Report  (PBSO  215791).  These  volumes  are 


preliminary  information,  it  appears  that 
ACSB  may.  in  certain  circumstances,  be 
able  to  provide  a  communications 
capability  comparable  to  FM  while 
utilizing  an  assigned  channel  width  of 
only  5  kHz.  Among  the  performance 
featxu-es  claimed  in  the  reports  are  the 
following: 

(1)  Channel  spacing  requirement  for 
speech  of  5  kHz  or  possibly  less. 

(2)  Intelligibility  as  good  as  that  of 
conventional  land  mobile  FM. 

(3)  Received  signal-to-noise  ratio  and 
quiting  10  dB  or  more  unproved  over 
conventional  FM. 

(4)  Twice  the  coverage  range  of 
conventional  FM  for  the  same  peak 
power  for  a  typical  user  when  noise- 
limited. 

(5)  Automatic  search  and  lock  on 
desired  signal  in  0.25  seconds,  with  a 
significant  tendency  to  reject  imdesired 
signals  on  the  same  frequency. 

(6)  Improved  response  to  deep  rapid 
fading  compared  to  conventional  FM. 

(7)  Lower  transmitter  power 
consumption  that  conventional  FM  for 
equivalent  peak  power  output. 

(8)  Squelch  performance  similar  to 
conventional  FM. 

(9)  An  existing  licensee  converting 
from  FM  to  ACSB  on  a  narrowband 
chaimel  could  improve  his  service  by 
reduction  of  interJFerence  received  from 
FM  stations  and  the  FM  stations  would 
improve  their  service  by  his  having 
moved  and  changed  to  ACSB. 

(10)  When  ACSB  channels  are  first 
made  available,  a  new  licensee  would 
always  receive  better  service  in  a 
narrowband  chaimel  than  on  an  FM 
channel. 

(11)  The  one  (at  450  MHz)  or  two  (at 
150  MHz)  channel(8)  which  fall  midway 
between  the  current  FM  chaimel  centers 
constitute  essentially  unused  spectrum 
for  narrowband  operations. 

7.  In  addition  to  SSB  and  ACSB,  tiiere 
are,  of  course,  other  radio  transmission 
techniques  that  could  be  used  for  land 
mobile  communications  (voice  and/or 
non-voice)  which  require  less 
bandwidth  than  conventional  FM.'' We 
will  not  pursue  a  discussion  of  those 
techniques  here,  inasmuch  as 
information  on  them  can  be  found  in 
available  technical  and  professional 
publications.  Additionally,  we  are 
aware  that  there  are  developmental 
efforts  underway  in  this  area  and  we 
hope  that  this  Notice  will  serve  to 
stimulate  these  efforts  and  demonstrate 


available  from  the  National  Technical  Information 
Service,  Springfield,  Virginia,  22161,  tele.  703-557- 
4600.  The  numbers  in  parenthesis  above  are  the 
NTIS  numbers  to  be  used  when  ordering  the 
volumes. 

'E^,  double  sideband  (DSB,  full  or  reduced 
carrier)  and  a  wide  range  of  digitable  techniques. 
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the  Commission's  interest  in  them.  The 
point  we  wish  to  make  is  simply  that 
FM,  while  very  useful  for  land  mobile 
communications,  is  only  one  of  a  variety 
of  emissions  which  could  serve  various 
licensees  needs,  and  we  therefore 
believe  that  any  effort  to  investigate  and 
formulate  means  of  increasing  the 
efficiency  of  land  mobile  spectrum  usage 
must  necessarily  take  this  fact  into 
account.  By  and  large,  the  Commission's 
current  land  mobile  technical  standards 
and  channel  assignment  plans  are 
predicated  on  the  use  of  FM,  and,  by 
heretofore  restricting  the  fi^edom  of 
access  of  land  mobile  users  to 
alternative  emissions,  the  Commission 
may  have  imtentionally  contributed  to 
inefficiencies  in  spectrum  usage. 

The  Inquiry 

8.  We  believe  it  is  now  timely  and 
appropriate  for  the  Commission  to 
investigate  the  desirability  of  amending 
its  rules  to  provide  for  the  introduction 
and  use  of  alternative  technologies  for 
land  mobile  communications.  We  would 
again  emphasize  that  the  purpose  of  this 
proceeding  is  not  the  mandating  of  new 
technology;  rather  we  believe  it  is  far 
preferable  to  restructiu-e  our  rules  to 
permit  the  volimtary  introduction  of 
whatever  technologies  are  appropriate 
for  land  mobile  communications  based 
on  the  needs  of  land  mobile  users.  With 
only  minor  exception,  there  has  really 
been  no  incentive  in  the  past  for  use  of 
narrowband  commimications  equipment 
in  the  land  mobile  bands  because  the 
user  could  not  benefit  directly  from  the 
spectrum  "saved."  It  is  our  purpose  in 
this  preceeding  to  investigate  means  of 
providing  incentives  for  spectnun 
savings  by  introducing  mechanisms  to 
permit  the  user  to  derive  direct  benefit 
from  reducing  spectrum  occupancy. 
What  follows  is  a  partial  listing  of  the 
topics  on  which  we  solicit  comment,  and 
a  brief  discussion  of  each. 

Technology 

9.  The  widespread  use  of  FM  will 
undoubtedly  continue  for  some  time 
after  introduction  of  new  technology. 
However,  the  Commission's  actions  will 
have  a  significant  impact  in  the  rate  of 
adoption  of  new  technology  and  the 
degree  of  difficulty  and  disruption  which 
occurs  during  the  transition  period  as 
narrower  channels  are  added.  We  are 
eager  to  see  the  introduction  of  more 
spectrum  efficient  technologies  for  the 
benefit  of  mobile  radio  users  and  the 
general  public,  but  we  are  also  anxious 
to  have  the  transition  be  as  smooth  as 
possible.  Introduction  of  new 
technologies  into  bands  presently 
dedicated  to  25  or  30  kHz  FM  channels 
will  require  care  to  provide  for 


simultaneous  operation  of  wideband 
and  narrowband  systems. 

10.  We  believe  that  the  marketplace 
should  play  a  role  in  selecting  what 
technologies  are  appropriate  for 
particular  uses,  so  long  as  those 
technologies  are  spectrally  efficient.  In 
the  private  mobile  radio  services,  imlike 
services  broadcasting  to  the  public,  we 
do  not  believe  it  is  necessary  for  all 
transmitters  to  be  compatible  with  all 
receivers.  Therefore,  it  is  conceivable 
that  several  narrowband  techniques 
may  ultimately  exist  simultaneously  in 
the  marketplace.  It  is  clear  in  the  case  of 
land  mobile  that  the  choice  of 
technology  has  largely  been  determined 
by  a  combination  of  technological  state 
of  the  art  and  the  amount  of  spectrum 
available  for  use.  We  feel  that  our  part 
in  the  marketplace  application  of  new 
technology  in  mobile  radio  services  is  to 
reaffirm  by  our  actions  that  spectrum  is 
becoming  a  more  and  more  valuable 
part  of  the  resource  inputs  to  mobile 
radio  services,  and  to  assure  users  and 
the  public  that  we  will  do  our  part  in 
encouraging  and  permitting 
development  and  application  of  new 
technologies  by  the  private  sector.  By 
means  of  this  proceeding  we  hope  to  set 
in  motion  a  process  of  developmental 
demonsfrations  and  orderly  introduction 
of  new  spectrum  efficient  technologies 
which  will  increase  the  number  of 
available  channels  in  the  land  mobile 
spectrum  without  unnecessarily 
disrputing  the  use  of  current  channels. 
We  ask  respondents  to  provide 
information  on  the  following  issues  and 
any  other  relevant  to  this  process: 

(i)  What  spectrum-saving  technologies 
are  suitable  for  voice/non-voice  use? 
What  bandwidths  and  technical 
standards  are  appropriate  for  these 
technologies? 

(ii)  Should  the  Commission  continue 
to  set  specific  technical  standards  for 
land  mobile  emissions?  Based  on  what 
criteria? 

(iii)  What  types  of  communications 
needs  will  these  technologies  meet  and 
with  what  quality  of  service? 

(iv)  In  what  stage  of  development  are 
these  technologis  and  what  time  frame 
would  be  appropriate  for  their 
introduction? 

(v)  With  respect  to  the  Lusignan  study 
of  ACSB,  we  invite  comment  on  the 
following  topics  and  any  others  which 
may  aid  our  analyses  of  this  material: 

(a)  To  what  extent  is  the  information 
set  out  in  the  Lusignan  study  useful  in 
determining  the  feasibility  of  ACSB? 
What  specific  additions,  deletions,  or 
modifications  should  be  made  to  this 
material? 

(b)  Are  any  further  laboratory  or  field 
tests  necessary  to  validate  the 


conclusions  specified?  What  resources 
and  time  frame  would  be  required  for 
these  tests? 

(c)  Is  ACSB  suitable  for  land  mobile 
use  based  on  all  of  the  information  now 
available?  In  what  frequency  ranges 
could  it  be  used  successfully?  What 
technical  standards  and  emission  limits 
should  be  set? 

(d)  How  would  ACSB  compare  to  FM 
in  terms  of  required  frequency  stability? 
Audio  quality?  Intelligibility?  Occupied 
and  necessary  bandwidths?  Fading 
characteristics?  Mileage  range  (equal 
power  levels)  in  the  absence  of 
interference?  In  the  presence  of 
interference?  Suitability  for  hand-held 
units?  Suitability  for  transmission  of 
digital  data? 

(e)  Is  ACSB  compatible  with  FM? 
What  interference  standard  would  be 
necessary  for  successful  integration  of 
the  two  modes? 

(f)  What  would  be  the  likely  cost  of 
ACSB  equipment  initially?  In  5  years? 
Would  industry  be  interested  in  building 
ACSB  equipment?  Under  what 
conditions?  Should  the  FCC  act  to 
stimulate  the  design,  development, 
production  and/or  use  of  ACSB 
equipment?  How? 

Assignable  Frequencies 

11.  The  channel  bandwidths  in  the  SO- 
SO  MHz,  150  MHz,  and  450/470/800  MHz 
bands  are,  respectively,  20  kHz,  30  kHz, 
and  25  kHz.  In  the  30-50  MHz  range, 
adjacent  channels  are  also  spaced  20 
kHz  apart,  whereas  at  150  MHz  the 
adjacent  channel  spacing  is  30  kHz  for 
the  DPLMRS  and  30  or  15  kHz  for  the 
private  services,  depending  on  the 
mileage  separation  between  adjacent 
stations.  At  450  MHz,  the  adjacent 
channel  spacing  is  25  kHz,  except  in  the 
Business  Radio  Service,  where  it  is  12.5 
kHz.  With  one  exception,  all  of  the 
channel  widths  and  spacings  are 
multiples  of  5  kHz.  One  possible  course 
of  action,  therefore,  could  be  the 
designation  of  assignable  frequencies 
with  uniform  5  kHz  spacing  throughout 
the  bands  for  use  by  narrowband 
emissions,  with  one  or  more  5  kHz 
channels  being  assigned  to  a  licensee, 
depending  on  the  bandwidth  required  by 
the  emission.  The  total  number  of 
standard  bandwidth  channels  currently 
available  in  the  150/450  bands  for 
private  use  is  283  and  324,  respectively, 
excluding  tertiary  channels  at  150  MHz. 
The  overlay  of  5  kHz  channels  would 
create  1698  and  1620  additional 
channels  respectively,  in  the  private 
bands.  A  similar  five-fold  increase  in 
channels,  to  approximately  320,  would 
occur  in  DPLMRS  bands.  Of  course, 
given  current  usage  of  the  bands,  only 
some  fraction  of  these  additional 
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channels  could  be  put  into  use 
immediately.  At  150  MHz,  for  instance,  a 
prospective  narrowband  user  would 
have  to  take  into  account  the  presence 
of  all  nearby  primary  and  tertiary 
channel  users,  and  select  a  narrowband 
channel  which  is  compatible  with  those 
users.  Any  plan  which  would  be 
implemented  for  overlaying  additional 
chaimels  would,  necessarily,  have  to 
include  interference  standards  and 
criteria  for  channel  selection.  It  may 
also  be  possible  to  overlay  systems  of 
trunked  narrowband  stations,  thus 
compounding  the  degree  of  efficiency 
obtained.  We  therefore  ask  respondents 
to  consider  the  following  points: 

(i)  Should  the  number  of  assignable 
frequencies  be  increased  to 
accommodate  narrowband  emissions?  If 
so,  should  a  "bandplan"  be  adopted  for 
each  narrow-band  emission  authorized 
for  the  various  bands?  Or  should  the 
narrowband  assignments  be  made  on  a 
case-by-case  basis?  What  is  the 
feasibility  of  trunked  narrowband 
systems  or  other  types  of  multi-channel 
assignment  systems  offering  automatic 
or  manual  channel  selection  to  users? 

(ii)  What  degree  of  interference 
protection  (co-channel  and  adjacent 
channel]  would  be  appropriate?  Would 
a  mileage  standard,  as  now  used  in  the 
150  MHz  private  radio  services  for 
tertiary  channels,  be  desirable? 

(iii)  Should  there  be  a  priority  system 
for  assigning  the  narrowband  channels 
(e.g.,  current  licensees  first)?  What 
should  be  the  role  of  frequency 
coordinators  with  respect  to  assignment 
of  narrowband  channels  and 
"rechannelizing"  of  current  channels? 

Incentives 

12.  As  noted  eariier,  there  is  currently 
very  little  incentive  for  users  to  switch 
to  narowband  technologies  because 
they  derive  limited  benefit  from  the 
spectrum  "saved".  The  incentive  which 
does  exist,  namely  the  ability  to  escape 
to  some  degree  fi-om  currently  congested 
frequencies,  will  no  doubt  increase  as 
the  number  of  users  increases  and  the 
technology  of  narrowband  emissions 
develops.  It  is  quite  understandable  that 
no  further  incentives  exist  now  because, 
with  the  current  frequency  assignment 
procedure  and  standardization  of  the 
FM  emission,  the  only  other  way  to  save 
spectnmi  is  to  decrease  the  level  of 
channel  occupancy,  through  improved 
operating  procedures  or  queueing 
techniques  such  as  tnmking.  The  ] 
benefits  of  such  efficiencies,  however, 
accrue  to  the  land  mobile  community  as 
a  whole,  with  only  a  marginal  benefit  to 
the  specific  U8er(s]  who  make  the 
improvements.  A  more  desirable 
approach  to  this  situation  would  involve 


linking  spectrum  efficiency  with 
communications  capability  in  such  a 
way  that  the  benefit  to  the  specific 
user(s]  implementing  more  efficient 
technology  would  at  least  equal  the  cost 
to  those  users  of  doing  so.  Such  an 
incentive  sytem  could  take  several 
forms.  For  instance,  the  Commission 
could  permit  the  licensee  of  an  FM 
system  to  switch  to  a  narrowband 
emission  and  yet  retain  authorization  for 
all  or  part  of  the  spectrum  formerly 
occupied  by  wider  bandwidth  emission. 
The  licensee  could  establish  a  second 
sytem  in  this  spectrum  or  use  it  as 
additional  "guardband"  fi-om  nearby 
users,  or.  if  not  needed  for  those 
purposes,  it  could  be  disposed  of  on  the 
basis  of  its  value  to  someone  else 
needing  spectrum,  (i.e.,  by  sale,  lease,  or 
trade).  We  solicit  information  on  the 
following  topics  as  well  as  any 
additional  information  respondents  may 
wish  to  add: 

(i)  Should  the  Commission  institute 
some  sort  of  incentive  mechanism  to 
reward  users  of  spectrum-efficient 
technology?  If  not.  are  the  ciurent 
incentives  sufficient  to  foster  the  growth 
of  new  technologies?  If  so,  how? 

(ii)  What  form  of  incentives  should  be 
used  for  existing  systems?  For  new 
systems? 

(iii)  Should  incentives  be  limited  to 
certain  emissions?  Or  certain  fi-equency 
bands?  Or  certain  geographical  areas 
(e.g.,  congested  areas)? 

(iv)  What  would  be  the  disadvantages 
of  using  incentives?  Could  such  a 
mechanism  be  phased-in  without  imduly 
disrupting  the  current  Ucensing  system? 
If  so,  how? 

Summary 

13.  It  is  evident  fi-om  the  foregoing  that 
the  scope  of  this  inquiry  is  wide,  and  we 
certainly  do  ot  expect  all  the  issues 
raised  herein  to  be  resolved 
immediately.  Rather,  we  intend  this 
inquiry  to  be  the  first  step  in  a  process, 
possibly  including  further  inquiry  on 
these  topics  or  others,  which  leads  to  a 
systematic  integration  of  additional 
technologies  and  regulatory  tools  into 
the  land  mobile  environment.  Such  an 
integration  is  a  major  undertaking  which 
necessarily  takes  into  account  the 
current  environment  and  the  needs  and 
capabilities  of  our  licensees.  In  order  to 
faciUtate  the  introduction  of 
technologies  without  undue  delay  when 
there  is  a  sufficient  interest  in  so  doing, 
it  is  our  intention  to  direct  our  primary 
attention  initially  to  determining  if  there 
are  any  narrowband  technologies  on 
which  development  has  indeed 
progressed  to  the  point  where  provision 
should  be  made  for  them  in  oiu*  rules.  If 
such  a  situation  does  exist,  then  it  will 


be  our  intention  to  accommodate  this 
usage  without  undue  delay  by  whatever 
steps  are  necessary,  including  the 
issuance  of  developmental 
authorizations,  rule  waivers,  rule 
amendments,  etc.  We  urge  respondents 
to  address  this  matter  fully  in  their 
comments,  with  specific  emphasis  on 
the  technologies  which  can  be  brought 
into  the  marketplace  in  the  near  future. 
If,  as  strongly  indicated  in  the  results  of 
the  Lusignan  study,  ACSB  is  a  promising 
near  term  technology,  then  we  intend  to 
move  forward  as  quickly  a  possible  to 
provide  for  its  use. 

14.  If  would  indeed  be  beneficial  for 
the  Conmiission  to  receive  as  many 
evaluations  of  the  Lusignan  study  as 
possible.  Needless  to  say,  much  of  this 
report  is  very  technical  and  requires 
extensive  analysis  for  a  thorough 
understanding.  Nevertheless,  for  the 
development  of  technical  and 
interference  standards  should  ACSB 
become  operational,  it  will  be  necessary 
for  us  to  incorporate  thorough  analyses 
of  this  material,  and  whatever 
additional  material  is  developed  on 
ACSB  and  other  technologies,  into  the 
standard-setting  process.  It  should  be 
emphasized  that  the  objective  of  these 
analyses  should  not  be  to  determine 
whether  ACSB,  or  any  other 
narrowband  emission,  is  superior  to  FM; 
rather,  the  analyses  should  focus  on 
whether  alternative  narrowband 
emissions  can.  in  various  circumstances, 
provide  a  wholly  adequate 
communications  capabiUty  while  using 
less  bandwidth  than  FM.  In  other  words, 
for  the  sake  of  example,  let  it  be  agreed 
that  narrowband  emission '%"  is 
inferior  to  FM  in.  say.  speech  quality. 
This  being  the  case,  we  can  nevertheless 
see  no  good  reason  for  prohibiting  the 
use  of  "X"  when  there  are  users  to 
whom  speech  quaUty  is  unimportant  but 
to  whom  the  benefits  of  narrow 
bandwidth  are  important.  We  believe  it 
should  be  one  of  our  goals  to 
incorporate  the  maximimi  amount  of 
flexibility  into  the  land  mobile  rules  so 
that  licenses  can  be  free  to  choose  those 
spectrally  efficient  emissions  which  best 
fit  their  needs.  While  it  is  clear  that  the 
introduction  of  this  flexibility  will  be  a 
very  complicated  process,  it  is  equally 
clear  that  the  long  term  viability  of  land 
mobile  services  depends  on  our  moving 
in  this  direction  without  further  delay. 
15.  This  Notice  is  issued  pursuant  to 
Sections  4(i),  303,  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  All  interested  parties  may  file 
comments  on  or  before  March  9. 1981. 
and  reply  comments  on  or  before  May 
11. 1981.  All  comments  and  replies 
should  be  sent  to:  Secretary.  Federal 
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Communications  Commission, 
Washington,  D.C.  20554.  For  further 
information,  please  contact  Joseph 
Johnson  at  202-632-6930. 

Federal  Communications  Commission. 
William  Tricarico, 

Secretary. 

|FR  Doc.  aO-29S46  Filed  9-23-80:  8:45  amj 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222, 225,  226,  and  227 

Scoping  Meeting  on  Regulations  To 
Reduce  Sea  Turtle  Mortality  In 
Southeastern  U.S.  Waters 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Announcement  of  public 
scoping  meeting. 

summary:  The  National  Marine 
Fisheries  Service  intends  to  prepare  a 
draft  supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
issued  on  July  28, 1978,  which  listed  and 
protected  the  green  sea  turtle, 
loggerhead  sea  turtie,  and  olive  (Pacific) 
ridley  sea  turtle  under  the  Endangered 
Species  Act  of  1973.  A  public  meeting 
will  be  held  to  scope  and  plan  the  range 
of  issues,  alternatives,  and  impacts  to  be 
considered  by  the  proposed  action. 
DATES:  A  scoping  meeting  will  be  held 
at  7:00  p.m.,  October  16, 1980,  at  the 
Holiday  Inn,  1-95  and  U.S.  17,  Richmond 
Hill,  Georgia  31324.  An  additional 
scoping  meeting  is  planned  on  October 
2, 1980,  at  the  Admiral  Benbow  Inn 
(Airport),  Atlanta,  Georgia. 

ADDRESS:  Regional  Director,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Oravetz,  Fishery 
Administrator,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St,  Petersburg, 
Florida  (813)  893-3366. 
SUPPLEMENTARY  INFORMATION:  The 
scoping  meeting  will  be  held  as  part  of 
proposed  rulemaking  to  require  excluder 
panels  on  shrimp  trawls  in  specific 
areas  during  certain  periods  of  time  to 
reduce  the  incidental  catch  and 
mortality  of  sea  turtles.  These  areas  are 
generally  defined  as  the  coasts  of  South 
Carolina,  Georgia  and  the  middle  and 
upper  east  coast  of  Florida  and  coast  of 
Padre  Island,  Texas.  The  times  are 


generally  May-August  each  year.  These 
areas  and  times  will  be  further  defined 
and  other  areas  may  be  identified  during 
the  rulemaking  process. 

Alternatives  to  the  proposed  action 
are:  (1)  require  excluder  panels  on  all 
shrimp  trawls  in  all  areas,  at  all  times; 
(2)  issue  permits  to  allow  for  the 
resuscitation  of  incidentally  caught  sea 
turtles;  and  (3)  limit  the  time  of  shrimp 
trawling  in  areas  of  turtle  abundance. 

Dated:  September  17, 1980. 

Robert  K.  Crowell, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-29478  Filed  9-23-80;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Dtstrtct  of  Cohimbta  Advisory  I 
Committ— ;  Agenda  and  Notica  of 
Opan  Maating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  will  end  at  4:00  p.m.,  on  October  9, 
1980.  at  The  National  Trust  for  Historic 
Preservation,  1785  Massachusetts 
Avenue,  N.W.,  Washington.  D.C.  20036. 
The  purpose  of  the  meeting  is  a 
discussion  and  review  of  the  draft  report 
of  the  Forum  on  Police/CoDunuiiity 
Relations.  | 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Rev.  Ernest  R.  Gibson.  1239 
Vermont  Avenue.  N.W..  Washington. 
D.C.  20005.  (202)  638-1077  or  the 
Regional  Office,  2120  L  Street.  N.W.. 
Suite  510.  Washington.  D.C.  20037.  (202) 
254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Septembr  19, 
1980. 
Thomas  L  Neumann,  _^ 

Advisory  Committee  Managemeht  Officer. 

IFR  Doc  80-29505  riled  9-23-80:  8:45  am) 
■HXMQ  CODE  1335-01-11  I 


Michigan  Advtaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Conunission  will 
convene  at  10:00  a.m.  and  will  end  at 
IKX)  p.m.,  on  October  7. 1980,  at  the 
MEA — ^Executive  Committee  Meeting 


Room,  1216  Kendall,  East  Lansing, 
Michigan.  The  purpose  of  the  meeting  is 
to  discuss  proposed  project  on  state  rule 
on  desegregation  of  schools. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conunittee,  should  contact  the 
Chairperson,  Ms.  Jo  Ann  W.  Terry,  18922 
Fairfield,  Detroit,  Michigan  48221,  (313) 
496-2628  or  the  Midwestern  Regional 
Office,  230  South  Dearborn  Street.  32nd 
Floor.  Chicago,  Illinois  60604,  (312)  353- 
7479. 

Tlie  Meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  17, 
1960. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-2BS87  Filed  9-23-80: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Final  EDA  Directive  implementing  the 
National  Environmental  Policy  Act 

agency:  Economic  Development 
Administration  (EDA),  U.S.  Department 
of  Commerce. 

ACTION:  Final  EDA  procedures  to 
implement  the  National  Environmental 
Policy  Act. 

SUMMARY:  These  procedures  constitute 
the  revised  EDA  Directive  17.02-2 
implementing  the  National 
Environmental  Policy  Act  (NEPA). 
These  procedures  have  been  developed 
in  compliance  with  the  regulations  of  the 
Coimcil  on  Environmental  Quality 
(CEQ),  (40  CFR  1507.3),  and  with 
Department  of  Commerce 
Administrative  Order  216-6.  A  draft  of 
the  procedures  was  published  for  public 
review  and  comment  on  June  17, 1980 
(45  FR  41028). 
SUPPLEMENTARY  INFORMATION: 

Numerous  comments  were  received 
from  Federal  agencies  and  one  State 
Office.  Typographical  errors  were 
corrected  and  minor  clarifications  made. 
The  Environmental  Checklist  was 
modiRed  and  clarified.  One  commentor 
suggested  that  if  two  or  more  indicators 
of  significance  (Chapter  3,  Section  5) 
were  exceeded,  an  EIS  should  be 
required.  We  believe  that  this  is  too 


inflexible  and  have  elected  not  to  adopt 
the  suggestion.  Two  indicators  of 
signiHcance  have  been  added  which 
deal  with  locations  adjacent  to  toxic, 
hazardous  or  radioactive  waste  disposal 
sites  and  the  displacement  of  numerous 
individuals.  The  sample  finding  of  no 
significant  impact  (FONSI)  (Chapter  IV, 
Section  II)  has  been  modified  to  require 
a  statement  of  the  reasons  why  the 
action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Other  findings,  as 
required  by  the  several  other 
environmental  mandates  listed  in 
Chapter  I,  will  also  be  included  in  the 
FONSI.  The  public  availability  of 
findings  of  no  significant  impact  has 
been  made  consistent  with  ihe  CEQ 
Regulations. 

Several  comments  sought  specific 
guidance  for  internal  processing  of 
enviroimiental  documents.  These 
matters  are  more  appropriately 
discussed  in  internal  guidance 
documents  in  existence  and  under 
preparation.  Several  commentors 
suggested  that  the  procedures  more 
specifically  address  secondary  or 
cumulative  impacts.  This  was  done  at 
Chapter  II,  Section  I.  Several 
conunentors  requested  specific  guidance 
for  compliance  with  other 
environmental  mandates.  Procedures  for 
compliance  with  the  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act  are 
found  in  EDA  Directive  No.  17.02-7. 
Chapter  V  has  been  restructured. 
However,  the  content  has  nof" 
significantly  changed.  Other  compliance 
procedures  are  included  in  the  existing 
Directive  and  internal  Agency  guidance 
documents. 

As  published  in  draft,  the  procedures 
were  designed  to  fulfill  EDA's 
responsibility  to  prepare  implementing 
procedures  under  the  CEQ  Regulations 
and  the  Advisory  Council  on  Historic 
Preservation's  (ACHP)  Regulations.  The 
Council  on  Environmental  Quality  has 
approved  the  procedures.  The  ACHP  is 
considering  a  conditional  approval  of 
these  procedures  until  all  of  the  agencies 
involved  in  the  Rural  Initiative  prepare 
their  implementing  procedures.  EDA  has 
decided  to  publish  these  procedures 
now  to  meet  the  requirements  of  the 
CEQ  Regulations.  Upon  receipt  of  the 
ACHP  approval,  Chapter  VII  will  be 
published  to  meet  the  separate 
requirements  of  the  ACHP  Regulations. 
Until  this  approval  is  obtained,  EDA  will 
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continue  to  utilize,  as  interim 
procedures,  the  material  presented  in 
Chapter  VII  of  the  procedures  published 
for  public  review  and  comment  on  June 
17, 1980. 

EFFECTIVE  DATE:  September  24, 1980. 

FURTHER  information:  For  further 
information  contact  Mr.  Andrew  E. 
Kauders,  Special  Assistant  for  the 
Environment,  Economic  Development 
Administration,  Room  7217,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone:  202/377-4208. 

Dated:  September  12, 1980. 
Robert  Hail, 

Assistant  Secretary  for  Economic 
Development. 
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Chapter  I.  General 

1.  The  National  Environmental  Policy 
Act  of  1969  (NEPA) 

Section  102  of  NEPA  directs  all 
Federal  agencies  to  the  fullest  extent 
possible:  (1)  to  use  a  systematic 
interdisciplinary  approach  which  will    " 
ensure  the  integrated  use  of  the  natural 
and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  decision-making  which  may  have 
an  impact  on  man's  environment;  (2)  to 
identify  and  develop  methods  and 
procedures  which  will  ensure  that 
presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in  decision- 
making along  with  economic  and 
technical  considerations;  and  (3)  to 
include  in  every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment,  a  detailed  statement  by 
the  responsible  official  which  includes: 

a.  The  environmental  impact  of  the 
proposed  action; 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented; 

c.  Alternatives  to  the  proposed  action; 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action 
should  it  be  implemented. 

Other  environmental  mandates  to  be 
considered  include,  but  are  not  limited 
to: 

(1)  Environmental  Quality 
Improvement  Act; 

(2)  National  Historic  Preservation  Act 
of  1966,  as  amended; 

(3)  Archeological  and  Historic  1 
Preservation  Act; 

(4)  Clean  Air  Act,  as  amended; 

(5)  Federal  Water  Pollution  Control 
Act,  as  amended; 

(6)  Endangered  Species  Act,  as 
amended; 

(7)  Wild  and  Scenic  Rivers  Act; 

(8)  Resource  Conservation  and 
Recovery  Act; 

(9)  Safe  Drinking  Water  Act; 

(10)  Coastal  Zone  Management  Act; 

(11)  Executive  Order  11514,  Protection 
and  Enhancem^t  of  Environmental 
Quality,  as  amenkjed; 

(12)  Executive  Order  11593,  Protection 
and  Enhancement  oflhe  Cultural 
Environment; 

(13)  Fish  and  Wildlife  Coordination 
Act; 

(14)  Floodplain  Management  Program; 

(15)  Protection  of  Wetlands  Program. 
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2.  The  Council  on  Environmental 
Quality  (CEQ)  Regulations     \ 

CEQ  issued  Regulations  on  November 
29, 1978  (43  FR  55978)  under  the 
authority  of  NEPA  and  Executive  Order 
11514  as  amended  by  Executive  Order 
11991.  The  CEQ  Regulations,  which 
apply  to  all  Federal  agencies,  further 
describe  how  Federal  agencies  shall 
comply  with  NEPA. 

3.  Department  of  Commerce 
Administrative  Order 

Department  of  Commerce 
Administrative  Order  216-6  mandates 
how  the  Department  of  Conunerce  shall 
comply  with  NEPA  and  the  CEQ 
Regulations. 

4.  EDA  Policy  on  Implementation  of  the 
NEPA  Process 

It  is  the  poUcy  of  EDA  to  assure, 
through  the  procedures  set  forth  in  this 
Directive,  that  proper  environmental 
review  of  program  activities  takes  place, 
that  there  is  a  proper  balance  between 
the  goals  of  economic  development  and 
environmental  enhancement  and  that 
adverse  environmental  impacts  are 
mitigated  or  avoided  to  the  extent 
possible.  I 

This  directive  shall  be  implemented  in 
conjunction  with  EDA's  Directive  17.04, 
the  EDA  Program  to  Implement 
Executive  Orders  11988  and  11990. 
"Floodplain  Management"  and 
"Protection  of  Wetlands." 

5.  Use  of  NEPA  Documents  by 
Decisionmakers 

a.  Environmental  documents, 
(environmental  assessments, 
environmental  checklists,  notices  of 
intent,  Hndings  of  no  significant  impact 
and  environmental  impact  statements) 
and  the  comments  and  responses  that 
have  been  made  on  the  docimients  shall 
accompany  the  proposed  action  through 
agency  review. 

b.  Responsible  officials  (see 
paragraph  7]  shall  use  the 
environmental  docimients  when 
deciding  whether  to  offer  assistance  and 
when  weighing  the  proposed  action 
against  alternatives  to  the  proposed 
action.  Those  alternatives  considered  by 
the  responsible  officials  shall  be 
discussed  in  the  environmental 
documents.  i 

c.  The  responsible  official  shall 
consider  all  alternatives  covered  in  the 
environmental  documents  when  making 
a  decision. 

d.  All  alternatives  available  to  the 
decisionmaker  shall  be  included  in  the 
environmental  documents. 


ft  Applicability 

This  directive  is  applicable  to  all  EDA 
actions  at  both  Headquarters  and 
Regional  Offices,  and  implements  NEPA 
including  the  CEQ  Regulations,  and 
DAO  216-6. 

7.  Responsibilities 

7. 1  Assistant  Secretary  for  Economic 
Development 

a.  For  EDA  ensures  the  proper 
balance  between  economic  development 
and  environmental  enhancement; 

b.  Ensures  that  EDA  policies  and 
programs  reflect  appropriate 
consideration  of  environmental  values; 

7.2  Deputy  Assistant  Secretary  for 
Economic  Development 

a.  Serves  as  mediator  and 
decisionmaker  on  conflicts  between 
program  missions  and  the  attainment  of 
environmental  goals; 

b.  Provides  policy  direction  to  the 
EDA  environmental  program; 

7.3  Special  Assistant  for  Environment 

a.  Acts  as  principal  advisor  on 
environmental  affairs  to  the  Assistant 
Secretary; 

b.  Serves  as  the  responsible  Agency 
official  under  the  CEQ  Regulations 
(Section  1507.2(a)); 

c.  Serves  as  the  responsible  Agency 
official  under  the  Advisory  Council  on 
Historic  Preservation's  "Regulations  for 
the  Protection  of  Historic  and  Cultural  v. 
Properties,"  hereafter  referred  to  as  the 
"Advisory  Council's  Regulations"; 

d.  Advises  the  Assistant  Secretary  for 
Economic  Development  on  the  adequacy 
of  EAs,  EISs  and  all  other  environmental 
documents; 

e.  Develops  and  recommends  to  the 
DAS/ED  agency  procedures  for 
complying  with  other  environmental 
legislation.  Executive  Orders,  and 
regulations; 

f.  Reviews  EDA's  activities  and 
program  involvements,  and  recommends 
approval,  disapproval  or  modification 
by  the  Assistant  Secretary  based  upon 
the  balancing  of  anticipated  beneficial 
or  adverse  environmental  impacts 
against  the  anticipated  economic 
benefits  of  the  project,  and  upon  the 
fulfillment  of  the  requirements  of  this 
Directive; 

g.  Develops  controls  for  avoiding  or 
mitigating  adverse  environmental 
impacts  and  monitors  and  ensures  their 
implementation; 

h.  Coordinates  EDA's  environmi^vtal 
program  with  the  environmental 
programs  of  local.  State  and  other 
Federal  agencies  that  become  involved 
with  EDA  activities; 


i.  Represents  the  Assistant  Secretary 
at  conferences,  meetings,  and  public 
hearings,  and  on  interagency 
committees  dealing  with  environmental 
matters; 

j.  Maintains  liaison  on  environmental 
matters  with  interested  public  groups 
and  local.  State  and  other  Federal 
agencies; 

k.  Reviews  and  evaluates  legislative 
and  administrative  proposals  for 
environmental  concerns; 

1.  Assists  in  resolving  questions  of 
lead  agency  determinations; 

m.  Provides  guidance  in  addressing 
environmental  issues  which  surface 
after  project  approval; 

n.  Provides  policy  guidance  and 
training  for  the  Regional  Office  staff; 

o.  Monitors  and  audits  EDA's 
performance  in  carrying  out  its 
responsibilities  under  this  Directive; 

p.  Performs  such  other  assignments  of 
a  policy,  administrative  or  operational 
nature  as  requested  by  the  Deputy 
Assistant  Secretary  for  Economic 
Development; 

q.  Acts  as  Environmental  Coordinator 
for  programmatic  and  legislative  issues 
and  EIS's  prepared  at  the  headquarters 
office; 

r.  Coordinates  EDA  review  of  EISs 
prepared  by  other  agencies  in 
accordance  with  DAO  216-6. 

s.  Executes  findings  of  no  significant 
impact  (FONSI)  for  headquarters 
projects; 

t.  Files  draft,  final  and  supplemental 
EIS  prepared  by  the  headquarters  office 
with  EPA  and  other  public  and  private 
parties  in  accordance  with  CEQ 
regulations  and  DAO  216-6; 

u.  Serves  as  the  responsible  official 
for  EDA  activities  which  adversely 
affect  National  Register-eligible 
properties  and  signs  Memoranda  of 
Agreement  in  accordance  with  the 
Advisory  Council's  Regulations. 

7.4  All  Other  Deputy  Assistant 
Secretaries  in  EDA 

a.  Ensure  that  programs  under  their 
direction  reflect  the  proper  balance 
between  economic  development  and 
environmental  enhancement  as 
determined  by  the  Assistant  Secretary; 

b.  Ensure  that  their  programs  reflect 
positive  and  appropriate  considerations 
of  environmental  values. 

7.5  Chief  Counsel 

a.  Determines  legal  adequacy  of 
environmental  documentation  and 
compliance; 

b.  Assists  the  Special  Assistant  for 
Environment  in  the  development  of 
special  conditions  for  the  mitigation  of 
adverse  environmental  impacts. 
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7.6  Regional  Director 

a.  Executes  findings  of  no  significant 
impact  (FONSI)  after  consideration  of 
an  environmental  assessment  and  the 
recommendation  of  EDA's  Regional 
Environmental  Officer  (REO); 

b.  Files  draft,  final  and  supplemental 
EISs  with  EPA  and  circulates  them  to 
appropriate  public  and  private  parties. 

c.  Refers  conflicts  with  the  REO  to  the 
Deputy  Assistant  Secretary  for 
Economic  Development,  through  the 
Special  Assistant  for  the  Environment, 
for  resolution. 

d.  Reports  to  the  Deputy  Assistant 
Secretary  for  Economic  development 
instances  where  someone  other  than  the 
Regional  Environmental  Officer  (REO), 
or  someone  on  the  REO's  staff,  exercises 
duties  of  the  REO.  The  reports  shall 
specifically  state  the  circumstances 
requiring  such  substitutions. 

7. 7  Deputy  Regional  Director 

a.  Assistant  in  the  development  of  a 
regional  strategy  that  is  consistent  with 
EDA's  environmental  program; 

b.  Assists  Regional  Environmental 
Officer  in  prioritizing  workloads. 

7.8  Regional  Environmental  Officer 

a.  Acts  as  principal  advisor  on 
environmental  matters  to  the  Regional 
Director; 

b.  For  all  Regional  Office  actions,  is 
responsible  for  the  preparation  of  all 
necessary  environmental 
documentation; 

c.  Acts  as  EIS  Coordinator  for  all  EISs 
prepared  by  the  Regional  Office; 

d.  Reviews  on  a  project-by-project 
basis  the  Regional  Office's  program 
activities,  and  recommends  project 
approval,  disapproval  or  modification 
by  the  Regional  Director  based  upon  the 
balancing  of  anticipated  beneficial  or 
adverse  environmental  impacts  against 
the  anticipated  economic  benefits  of  the 
project,  and  upon  the  fulfillment  of  this 
Directive's  requirements; 

e.  Represents  the  Regional  Director  at 
conferences  and  meetings  dealing  with 
environmental  matters  of  a  Regional 
Office  nature; 

f^  Maintains  liaison  on  Regional  Office 
environmental  matters  with  interested 
public  groups  and  local,  state,  and  other 
Federal  agencies; 

g.  Reviews  and  evaluates  proposals  in 
terms  of  their  environmental  impact  at 
the  request  of  the  Regional  Director 

h.  Develops  and  recommends  controls 
for  avoiding  or  mitigating  adverse 
environmental  impacts  and  monitors 
their  implementation; 

i.  Provides  assistance  in  resolving 
post-approval  environmental  matters  at 
the  Regional  Office  level; 


j.  Maintains  records  management 
system  for  those  actions  required  by  this 
Directive; 

k.  Provides  guidance  and  training  to 
Regional  Office  staff,  including 
Economic  Development  Representatives, 
on  the  requirements  of  this  Directive; 

1.  Performs  other  assignments  of  an 
administrative  or  operational  nature 
that  may  be  requested  by  the  Regional 
Director  or  the  Special  Assistant; 

m.  Coordinates  with  the  State  Historic 
Preservation  Officer  (SHPO)  all  actions 
that  may  have  a  potential  effect  on 
cultural  resources; 

n.  For  actions  affecting  cultural 
resources,  formulates  mitigation 
measures  in  consultation  with  the  SHPO 
and  submits  a  request  to  the  Advisory 
Council  for  its  review  and  comment; 

o.  Consults  with  the  Special  Assistant 
concerning  mitigation  measures  if  there 
is  disagreement  with  the  SHPO,  the 
ACHP,  the  applicant,  or  another  affected 
Federal  agency; 

p.  For  projects  adversely  affecting 
cultural  resources,  submits  information 
to  the  Special  Assistant  for  further 
coordination  with  the  Advisory  Council 
on  Historic  Preservation 

q.  Submits  requests  to  the  Keeper  of 
the  National  Register  of  Historic  Places 
for  determinations  of  eligibility;  and 

r.  Reviews  environmental 
documentation  from  other  agencies  and 
transmits  comments  to  the  Special 
Assistant. 

7.9  Assistant  Regional  Directors  or 
Division  Chiefs 

a.  Assures  timely  submission  of  initial 
and  followup  information  to  Regional 
Environmental  Officer; 

b.  Notifies  Regional  Environmental 
Officer  of  preapplication  conferences; 

c.  Identifies  and  considers 
alternatives  to  proposed  actions; 

d.  Assures  timely  compliance  with 
NEPA  requirements  in  project 
processing; 

e.  Assures  that  mitigation  measures 
are  implemented;  and, 

f.  Informs  Regional  Environmental 
Officer  of  any  substantive  changes  in 
the  proposed  action  or  significant  new 
information  that  becomes  available 
concerning  potential  environmental 
impacts. 

7.10  Regional  Counsel 

a.  Determines  legal  adequacy  of 
environmental  documentation  and 
compliance; 

b.  Assists  the  Regional  Environmental 
Officer  in  the  development  of  special 
conditions  for  the  mitigation  of  adverse 
enviromental  impacts. 


7.11  Economic  Development 
Representative 

a.  Informs  applicants  of  EDA 
environmental  requirements; 

b.  Assists  applicants  in  properly 
responding  to  environmental  questions 
in  the  application  before  it  is  submitted 
to  EDA; 

c.  Assists  Regional  Environmental 
Officer  by  providing  requested 
information; 

d.  Assures  that  the  environmental 
portion  of  the  application  has  been 
completed;  and 

e.  Notes  if  a  site  visit  has  been  made 
and  if  any  environmental  issues  or 
controversies  exist. 

7.12  Applicant 

a.  Provides  environmental  information 
requested  in  the  application  and  needed 
for  Agency  review,  at  the  earliest 
possible  time; 

b.  Applicants  for  federal  assistance 
from  ^A  and  other  Federal  agencies 
shall  pay  particular  attention  to  the  need 
to  assess  the  commulative  impacts  of 
the  total  proposal  (40  CFR  1506.7). 

c.  For  Public  Works  projects,  meets 
A-95  requirements  and  submits 
comments  to  Regional  Office; 

d.  Initiates  compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966,  by  submitting  appropriate 
information  to  the  SHPO.  '^ 

7.13  EIS  Coordinator 

For  EIS's  prepared  by  EDA  as  either 
the  lead  or  the  joint-lead  NEPA  agency, 
or  in  cooperation  with  another  agency 
(cooperating  agency),  the  Regional 
Environmental  Officer  or  the  SA/E  (or 
an  immediate  staff  person)  shall  assume 
the  role  of  the  EIS  coordinator.  The 
responsibilities  of  the  EIS  Coordinator 
are  to: 

a.  Act  as  EDA  point  of  contact  for  all 
actions  relating  to  the  EIS; 

b.  Arrange  for  the  preparation  and 
publication  of  all  notices; 

c.  Develop  the  Scope  of  Work  for  the 
EIS; 

d.  Arrange  with  the  funding  program 
(technical  assistance,  public  works  for 
step  one  grants,  etc.)  officer  for  the 
preparation  and  distribution  of  requests 
for  proposals  for  EISs  to  be  prepared 
under  contract; 

e.  Review  the  contractors'  proposals 
and  make  the  selection  of  a  contractor; 

f.  Supervise  the  contractor  on  the  day- 
to-day  development  of  the  EIS; 

g.  Review  and  comment  on  the 
contractor's  EIS  work; 

h.  Coordinate  with  any  interested  or 
affected  parties; 
i.  Chair  public  meetings  and  hearings; 
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j.  Assure  that  EIS  requirements  of 
NEPA.  the  CEQ  Regulations.  DAO  216-6 
and  this  Directive  are  met.  i 

For  EISs  in  which  EDA  is  a      ' 
cooperating  agency,  the  EIS  coordinator 
responsibihties  may  include  all  of  the 
above  responsibilities,  but  shall  as  a 
minimum  include  items  a,  c,  e,  g,  and  j 
above.  In  addition,  the  EIS  Coordinator 
shall  attend  all  meetings  and  hearings 
relating  to  the  EIS. 

8.  Environmental  File 

EDA  shall  initiate  an  environmental 
file  for  each  project  which  shall  contain 
the  following,  as  appropriate: 

a.  The  Economic  Development , 
Representative's  signed  assurance  as 
required  in  paragraph  7.11d; 

b.  Comments  per  0MB  Circular  A-95 
from  the  appropriate  State  and  areawide 
clearinghouses,  including  all 
supplemental  comments  made  by 
reviewing  agencies;  I 

c.  Comments,  permits  and  docimients 
of  an  environmental  nature  from  Federal 
agencies,  non-Federal  or  private 
organizations,  or  interested  individuals; 

d.  The  completed  environmental 
documentation  and  impact 
determination; 

e.  Completed  Form  ED-524, 
"Certification  of  Compliance  with  the 
Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act,"  as  necessary; 

f.  The  Regional  Environmental 
Officer's  or  Special  Assistant's    I 
clearance  on  the  project;  ' 

g.  Where  required,  draft,  final  or 
supplemental  environmental  impact 
statement,  and  the  record  of  decision; 

h.  For  projects  requiring  an 
environmental  impact  statement  and  the 
Assistant  Secretary's  approval,  the 
Special  Assistant's  review  and 
certification  that  the  requirements  of 
this  Directive  have  been  met  and  a 
recommendation  for  approval  or 
disapproval  to  the  Assistant  Secretary 
based  on  a  balancing  between  the  goals 
of  economic  development  and 
environmental  enhancement; 

i.  Copies  of  minutes,  recordings  or 
transcripts  of  any  public  meetings  or 
hearings; 

j.  Copies  of  any  enviroimiental 
notices; 

k.  Findings  required  under  EDA 
Directive  17.04  for  actions  affecting 
floodplains  or  wetlands. 

1.  Other  findings  as  may  be  required 
by  those  mandates  hsted  in  Chapter  1, 
Section  1. 

Chapter  II.  Classes  of  EDA  Acti(H|s 

1.  Introduction 

All  EDA  actions  shall  receive 
appropriate  environmental  review.  The 


extent  of  the  environmental  review  will 
depend  upon  the  conditions  present  in 
each  case.  All  reviews  shall  consider,  in 
addition  to  the  primary  impact  resulting 
from  a  proposed  action,  secondary  and 
cumulative  impacts.  The  classes  of  EDA 
actions  (paragraphs  2  through  4]  and 
indicators  of  significance  (paragraph  5] 
are  listed  below.  The  indicators  shall  be 
used  as  a  part  of  the  review  process  to 
help  determine  the  level  of  review  that 
is  necessary.  Except  for  those  actions 
that  are  categorically  excluded  fi-om  the 
requirement  to  prepare  an  EIS  or  EA 
(paragraph  2]  the  range  of  appropriate 
review  nms  from  completion  of  an 
Environmental  Checklist  to  preparation 
of  a  final  EIS  and  record  of  decision. 

2.  Class  I,  Actions  That  Normally  Do 
Not  Require  Either  an  Environmental 
Impact  Statement  (EIS)  or  an 
Environmental  Assessment  (EA). 

The  actions  in  subparagraphs  a 
through  k  below  are  categorically 
excluded  from  the  requirement  to 
prepare  an  EIS  or  an  EA  under  normal 
circumstances.  However,  during  the 
application  review  process  for  all 
actions  except  those  found  in 
subparagraphs  g,  h,  i,  and  j,  the  Regional 
Environmental  Officer  shall  document 
the  file  to  refiect  the  fact  that  the  action 
qualifies  for  the  exclusion  and  shall  be 
alert  to  imusual  conditions  that  would 
require  an  EIS  or  an  EA.  A  project 
categorically  excluded  from  compliance 
with  NEPA  under  this  section  may  still 
require  full  compliance  with  EDA 
Directive  17.04.  The  following  economic 
assistance  actions  are  categorically 
excluded  because  Agency  experience 
has  shown  that  they  do  not  significantly 
affect  the  quality  of  the  human 
environment: 

a.  Loans  or  loan  guarantees  for 
working  capital  (the  purpose  of  which  is 
to  provide  for  the  continuation  of 
existing  operations); 

b.  Interest  subsidy  for  existing  loans 
and/or  actions  covered  in  this 
exclusion; 

c.  Acquisition  of  machinery  and 
equipment  (M&E)  unless  these  require 
applications  for  or  amendments  to 
existing  air,  water  or  solid  waste 
permits; 

d.  Additional  funds  to  cover  cost 
overruns  for  previously  EDA-funded  and 
environmentally-assessed  activity; 

e.  Weatherization  of  non-historic  . 
properties; 

f.  Repairs  to  plant  and  equipment,  or 
replacement-in-kind  of  utilities  and 
infrastructure; 

.  Environmental  monitoring; 
b.  Research,  planning  grants  and 
technical  assistance  projects  that  are 
not  reasonably  expected  to  commit  the 


Federal  government  to  a  course  of 
action,  or  to  result  in  legislative 
proposals,  or  to  result  in  direct 
development; 

i.  EDA  administrative  actions  in 
support  of  maintaining  normal  day-to- 
day operations  such  as  personnel 
actions,  travel,  procurement  of  supplies, 
etc.; 

j.  Prociu^ment  contracts  for  EISs,  EAs, 
office  space,  supplies,  etc.; 

k.  Loans  and  loan  guarantees  to 
restructure  debt. 

3.  Class  II,  Actions  That  Normally 
Require  EAs 

An  EA  shall  normally  be  prepared  for 
these  actions  to  determine  if  an  EIS  is 
necessary: 

a.  Any  action  located  in  or  potentially 
affecting  the  values  and  functions  of  a 
floodplain  or  wetland; 

b.  Any  action  affecting  cidtural 
resources  either  listed  on  or  eligible  for 
the  National  Register  of  historic  Places, 
unless  excluded  by  this  Directive  or  a 
programmatic  Memorandum  of 
Agreement  with  the  Advisory  Council 
on  Historic  Preservation; 

c.  New  infrastructure  such  as  roads, 
water  lines,  or  sewer  lines; 

d.  Actions  that  may  affect  prime 
farmlands; 

e.  Actions  that  result  in  changes  in 
land  use; 

f.  Activities  related  to  development  of 
tourism  or  recreational  facilities; 

g.  Any  action  of  which  the  primary 
purpose  involves  the  development, 
manufacture,  fransportation,  storage, 
disposal,  procurement,  reprocessing, 
recycling  or  use  of  toxic  or  hazardous 
materials; 

h.  Feasibility  studies  for  the 
development  of  energy  facilities  or 
depletable  natural  resources; 

i.  All  other  Agency  program  actions 
not  otherwise  excluded  or  normally 
requiring  an  EIS. 

*  Class  III,  Actions  That  Normally 
Require  an  EIS 

The  actions  in  a  through  c,  below, 
normally  require  the  preparation  of  an 
EIS  because  they  either  meet  the 
indicators  of  significance,  they  are 
required  by  other  Agency  Directives,  or 
experience  has  shown  that  significant 
impacts  are  normally  associated  with 
such  actions. 

a.  Construction  of  a  critical  action 
within  the  boundaries  of  a  critical  action 
floodplain,  as  defined  by  the  Water 
Resources  Council; 

b.  Construction  of  non-functionally 
dependent  activities  located  in  wetlands 
(a  functionally-dependent  use  is  one 
which  can  not  perform  its  intended 
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purpose  unless  it  is  located  or  carried 
out  in  close  proximity  to  water). 

c.  Regional  or  multi-county  water  or 
sewer  systems. 

5.  Indicators  of  Significance 

Classes  I  and  III  were  established  in 
part  on  the  indicators  of  significance. 
The  determination  of  whether  Class  II 
actions  require  an  EIS  or  a  lesser  form  of 
environmental  review  shall  be  made 
based  on  the  following  indicators.  This 
Directive  does  not  arbitrarily  establish 
the  number  of  indicators  of  significance 
that  must  be  exceeded  before  an  EIS  is 
required  on  an  action,  because  each 
proposed  action  must  be  evaluated  on  a 
case-by-case  basis.  However,  normally 
if  two  or  more  of  the  thresholds  are 
exceeded,  an  EIS  is  required.  It  is 
possible  that  exceeding  a  single 
indicator  may  trigger  the  necessity  for 
an  EIS. 

a.  Traffic  generated  by  the  action 
would  represent  a  10-percent  increase  in 
average  daily  traffic  volume  on  the 
access  roads  to  the  site  or  the  major 
arteries  in  the  affected  area,  and  peak- 
hour  congestion  occurs  daily  on  the 
access  road  to  the  site  or  on  the  major 
arteries  in  the  affected  area. 

b.  The  action  may  lead  to  a  violation 
of  Federal,  state  or  local  law  or 
requirements  imposed  for  the  protection 
of  the  environment;  for  example,  if  air 
quality  standards  have  been  violated 
within  the  past  year  and  the  project  is 
expected  to  increase  emissions,  or 
contruction  traffic  or  project  noise  will 
definitely  be  in  violation  of  noise 
standards  and  one  or  more  types  of 
sensitive  receptors  would  definitely  be 
at  risk. 

c.  The  proposed  project,  its 
contractors,  or  final  solid  waste  disposal 
site(s)  will  not  be  in  compliance  with  the 
EPA's  "Solid  Waste  Management 
Guidelines"  for  thermal  processing  and 
land  disposal,  storage  and  collection, 
source  separation,  and  resource 
recovery  facilities;  or  with  any  other 
Federal,  state,  or  local  regulations, 
standards,  or  health  codes  or  the  final 
disposal  site(s)  will  not  have  adequate 
capacity  for  the  solid  waste  from  the 
proposed  project. 

d.  Public  utilities  have  insufficient 
capacity  to  provide  reliable  service  to 
the  project  and  to  ensure  delivery  of 
required  flow  for  average  and  peak 
periods. 

e.  The  action  is  located  on  or  near  an 
active  geological  fault  or  unique 
geological  features. 

f.  Wastewater  generated  by  the 
applicant's  faciHty  will  represent  more 
than  3  percent  of  the  unused  capacity 
(considering  pending  applications)  of  the 
available  treatment  facilities  and  the 


level  of  treatment  does  not  meet  the 
Federal  Water  Pollution  Control  Act 
compliance  schedule. 

g.  The  proposed  project  will  not  be 
compatible  with  the  present  land  use 
character  of  the  specific  site  or  affected 
area. 

h.  The  proposed  action  may  adversely 
affect  an  endangered  or  threatened 
species  or  its  habitat. 

i.  The  proposed  action  may  adversely 
affect  or  be  located  on  parklands,  prime 
farmlands,  floodplains,  wetlands,  wild 
and  scenic  rivers,  or  other  ecologically 
critical  areas. 

j.  The  proposed  action  will  result  in 
the  handling  of  a  significant  amount 
(defined  as  an  amount  that  if  spillage 
occurs  it  will  result  in  a  health  hazard  or 
damage  to  the  ecosystem,  or  if 
accidentally  dumped  into  the  sewage 
system  will  damage  treatment  facilities 
or  contaminate  rivers  or  streams)  of 
toxic,  hazardous,  or  radioactive 
materials. 

k.  Archeological  or  cultural  resources 
on  or  potentially  eligible  for  listing  on 
the  National  Register  will  be  adversely 
affected  by  the  proposed  action. 

1.  Local  community  service  agencies 
indicate  that  one  or  more  community 
services  will  be  inadequate  to  serve  the 
project. 

m.  The  proposed  project  will 
permanently  alter  or  severely  affect  an 
area  that  has  been  formally 
recommended  for  protection  by  Federal, 
state,  regional,  or  local  government 
agencies  as  part  of  a  land  use  or 
development  plan. 

n.  The  proposed  project  lies  on  or 
adjacent  to  groundwater  recharge  areas 
or  significant  groundwater  aquifers, 
wells  or  well  fields,  or  watersheds  of 
significant  surface  water  supplies; 

0.  The  proposed  project  has  generated 
an  enviroimiental  controversy  on  a 
local,  state,  or  national  level,  whether 
due  to  factors  mentioned  in  a  through  n 
above,  or  for  other  reasons  of  an 
envirormiental  nature; 

p.  The  proposed  project  will  be 
located  on  or  abuts  an  active  or 
abandoned  toxic,  hazardous  or 
radioactive  waste  disposal  site; 

q.  The  proposed  action  will  result  in 
the  displacement  or  relocation  of 
numerous  businesses,  residences,  or 
farm  operations. 

Chaper  III.  Environmental  Analyses 

1.  Information  Gathering  and 
Environmental  Analysis 

The  type  and  amount  of  information 
gathered  and  the  level  of  environmental 
analysis  to  be  conducted  will  vary 
depending  upon  the  type  and  scope  of 
the  proposed  action,  its  alternatives,  and 


the  environmental  setting.  The 
methodologies  used  for  this  process  vary 
from  the  general,  nonquantitative  to 
specific  and  quantitative.  The 
responsible  official  must  be  sensitive  to 
the  advantages  and  shortcomings  of 
each  methodology  as  well  as  the  level  of 
analysis  required  for  each  proposed 
action.  For  these  reasons,  no  one 
methodology  is  required. 

2.  Documentation  of  Environmental 
Analysis 

The  type  and  amount  of 
documentation  necessary  for 
environmental  analysis  will  vary  with 
each  individual  action.  Chapter  11 
identifies  EDA  actions  that  require 
environmental  analysis  and  classifies 
them  according  to  the  level  of  analysis 
required.  EDA  environmental  analysis  is 
normally  documented  in  one  of  the 
following  formats: 

a.  Enviroimiental  Checklist. 

(1)  The  environmental  checklist,  figure 
1,  may  be  used  in  the  initial  stages  of  the 
NEPA  process.  It  is  useful  in  directing 
and  organizing  areas  of  study.  The 
checklist  may  be  used  to  determine 
whether  the  action  is  categorically 
excluded  (Chapter  2,  paragraph  2).  For 
actions  requiring  an  EA,  the  checklist 
will  help  to  identify  the  scope  of  the  EA 
by  organizing  the  available  information 
and  highlighting  the  areas  of  impact  that 
are  of  primary  concern. 

(2)  If  a  checklist  is  used,  it  shall  be 
completed  in  consultation  with 
appropriate  Agency  specialists  and  the 
applicant  as  necessary.  Background 
information,  when  available,  shall  be 
attached  to  the  checklist  or  referenced 
in  an  attachment  to  the  checklist  to 
support  the  findings. 
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-U  Requires  no  further  environmental  documentation. 
J  Requires  further  environmental  documentation. 
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b.  The  Environment  Assessment  (EA). 

(1)  The  EA  is  an  important  document 
in  the  decisionmaking  process  because 
it  is  used  with  other  technical  and 
economic  studies  as  a  basis  for 
decisions  by  the  responsible  agency 
officials.  It  is  a  public  document  and  it 
may  be  entered  as  evidence  to  support 
decisions  in  hearings  and  court  actions. 
Therefore,  the  EA  shall  disclose  all 
pertinent  information.  It  shall  discuss 
the  need  for  a  proposal  and  the 
environmental  impacts  that  may  result 
from  tbe  proposal  and  any  alternatives 
being  considered.  An  EA  is  prepared  for 
all  Class  II  actions  and  may  be  prepared 
for  Class  I  or  Class  III  actions  (Chapter 
2.2).  EA's  vary  in  scope,  length  and 
content  in  accordance  to  the  severity  of 
potential  environmental  impacts. 

(2)  The  EA  is  intended  to  be  a  brief 
analysis  that  provides  sufficient 
evidence  for  determining  whether  to 
prepare  an  environmental  impact 
statement  (EIS)  or  a  finding  of  no 
significant  impact  (FONSI).  It  may  also 
be  used  as  evidence  of  compliance  with 
NEPA  when  no  EIS  is  necessary,  and  to 
facilitate  preparation  of  an  EIS  when 
one  is  necessary. 

c.  The  environmental  Impact 
Statement  (EIS). 

The  EIS  shall  be  prepared  to  meet  the 
requirements  of  the  CEQ  Regulations, 
DAO  216-6  and  this  Directive.  It  shall 
meet  the  requirements  of  Chapter  5.5  of 
this  Directive. 

3.  Timing 

Preparation  of  the  documentation  of 
environmental  impacts  shall  begin 
immediately  after  the  initial 
identification  that  assistance  may  be 
requested  from  EDA.  Figure  2  illustrates 
how  NEPA  compliance  fits  into  the  EDA 
process. 

4.  Reassessment 

a.  As  the  project  develops  through  the 
various  Agency  decision  points,  all 
environmental  considerations  shall  be 
periodically  reevaluated  by  the  Regional 
Environmental  Officer.  The  EA  shall  be 
reassessed  even  if  there  has  been  no 
major  change  in  project  scope  or 
environmental  impact.  For  example,  if 
the  initial  assessment  was  made  on  a 
preapplication  and  resulted  in  a  FONSI, 
a  reassessment  would  be  made  upon 
receipt  of  an  application.  Reassessments 
are  necessary  because  new  relevant 
information,  such  as  the  availability  of 
an  historic  structure  eligibility  report, 
may  be  developed  or  becomes  available 
as  an  action  proceeds.  Other 
reassessment  shall  be  made  as  deemed 
necessary  by  the  responsible  official. 

b.  A  reassessment  can  be  documented 
by  anything  from  a  new  signature  and 


date  on  an  assessment  to  the 
preparation  of  a  new  assessment  or  an 
EIS. 
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Chapter  IV.  The  Finding  of  No 
Significant  Impact  (FONSI) 

1.  Definition 

A  finding  of  no  significant  impact 
(FONSI),  Figure  3,  is  a  document  briefly 
presenting  the  reasons  why  an 
administrative  decision  is  being  made 
based  upon  the  environmental 
assessment  [EA]  that  the  proposed 
action  is  not  considered  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  human  environment  and, 
therefore,  not  requiring  the  preparation 
of  an  environmental  impact  statement 
(EIS).  As  necessary,  other  findings  such 
as  those  required  by  the  Floodplain/ 
Wetland  Directive,  shall  be  incorporated 
into  the  FONSI  to  reduce  paperwork. 

2.  Distribution 

A  copy  of  FONSI  shall  be:  placed  in 
the  official  project  file,  the 
environmental  file,  made  publicly 
available  pursuant  to  Section  1501.4(e) 
(1)  and  (2)  of  the  Regulations  and  in 
accordance  with  DAO  216-6,  a  copy 
shaU  be  sent  to  the  Environmental 
Protection  Agency  and  the  Office  of 
Environmental  Affairs  through  the 
Special  Assistant  for  the  Environment. 

Figure  3.  Sample  finding  of  no 
significant  impact. 

Finding  of  no  Significant  Impact — 
Memorandum  for  the  Project  File 

FROM:  (Insert  name).  Regional  Director/ 
Special  Assistant  for  the  Environment. 
SUBJECT:  Environmental  Impact 
Determination  and  Necessary 
Environmental  Findings  for  (Insert  name 
and  number  of  project). 

An  environmental  assessment  has 
been  prepared  for  the  subject  project 
and  is  attached.  After  reviewing  the 
assessment  and  the  supporting 
materials,  I  find  that  for  the  following 
reasons  the  subject  project  will  not 
significantly  affect  the  quality  of  the 
human  environment.  (Give  reasons.) 

Therefore,  the  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

Chapter  V.  Planning  and  Processing 
Environmental  Impact  Statements  (EIS) 

1.  Types  ofEISs 

There  are  three  types  of  EISs  that  are 
likely  to  be  prepared  by  EDA.  They  are: 

a.  Project. — ^Most  EISs  are  prepared  to 
assess  the  impacts  from  a  single  action 
proposed  for  funding  by  EDA. 

b.  Program. — Programmatic  EISs  cover 
actions  which  have  relevant  similarities, 
such  as  common  timing,  impacts, 
alterations,  methods  of  implementation,, 
or  subject  matter.  They  may  evaluate 
new  or  existing  programs  or  actions 
which  have  few  known  specifics  and 


scopes  which  are  difficult  to  determine. 
An  example  of  this  in  EDA  would  be 
applications  to  support  actions  which 
result  in  the  same  types  of 
environmental  impact  such  as  small 
scale  alcohol  plants. 

c.  Legislation. — EISs  on  legislative 
proposals  are  required  when  EDA 
develops  or  provides  significant 
cooperation  or  support  to  the  proposed 
legislation  (such  as  the  National  Public 
Works  and  Economic  Development  Act) 
which  would  result  in  significant 
impacts  on  the  human  environment. 
Legislative  EISs  shall  meet  the 
requirements  of  DAO  216-6. 

2.  Stages  of  EIS  Development 

An  EIS  is  developed  in  several  stages. 
They  follow  the  following  sequence. 

2. 1  Preliminary  Draft  EIS 

The  preliminary  Draft  EIS  is  a 
workitig  draft  circulated  for  internal 
EDA  review  and,  as  appropriate,  to 
cooperating  agencies.  It  meets,  subject 
to  review,  all  the  requirements  of  a  draft 
EIS. 

2.2  Draft  EIS  (DEIS) 

The  DEIS  is  prepared  in  accordance 
with  the  scope  decided  upon  in  the 
scoping  process.  It  identifies  and 
analyzes  the  anticipated  environmental 
impacts  of  a  proposed  action  and  its 
alternatives  and  discusses  how  the 
adverse  impacts  will  be  mitigated.  It 
includes  comments  of  cooperating 
agencies  as  appropriate.  The  DEIS  must 
fulfill  and  satisfy  to  the  extent  possible 
the  requirements  of  a  final 
environmental  impact  statement  (FEIS). 
It  is  filed  with  EPA  and  circulated  to 
appropriate  parties  in  accordance  with 
CEQ  Regulations. 

2.3  Preliminary  Final  EIS 

The  preliminary  final  EIS  is  a  working 
document  circulated  for  internal  EDA 
review  and,  as  appropriate,  to 
cooperating  agencies.  It  meets,  subject 
to  review,  all  the  requirements  of  an 
FEIS.  It  also  includes  comments 
received  during  review  of  the  draft  EIS. 

2.4  Final  EIS 

The  final  EIS  is  based  on  the  draft  EIS 
and  contains  the  Agency's  response  to 
comments  received  on  the  DEIS.  The 
final  EIS  is  circulated  for  pubUc  review 
and  comment  in  accordance  with  CEQ 
Regulations. 

2.5  Supplemental  EIS 

A  supplemental  EIS  is  subject  to  the 
same  requirements  as  a  draft  or  final 
EIS.  Supplements  to  draft  or  final  EISs 
shall  be  prepared  if: 


"(i)  There  are  substantial  changes  in 
the  proposed  action  that  are  relevant  to 
environmental  concerns;  or 

(ii)  There  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  proposed  action  or  its  impacts 
(1502.9)(c)(l))." 

2.6    Additonal  Information. 

Additional  information  addressing 
environmental  concerns  pertinent  to  a 
particidar  project  (updated  noise,  air 
quaUty,  historic,  public  or  employee 
health  studies  or  data,  etc.)  may  be 
made  available  to  the  pubUc  at  any  time 
during  the  EIS  process.  Such  information 
may  have  a  direct  bearing  on  project 
impacts  and  would  fulfill  EDA's  duty  to 
disclose  relevant  project  information.  It 
does  not  result  in  a  substantial  change 
in  the  scope  of  the  project  or  reveal  new 
information  which  would  result  in 
substantial  changes  in  environmental 
impacts  resulting  from  the  project  as 
proposed.  Should  the  information  or 
data  residt  in  either  condition 
referenced  above,  see  supplemental  EIS 
section.  Additional  information  shall  be: 

a.  Sent  to  the  EPA  Regional  Office; 

b.  Filed  with  the  Office  of 
Environmental  Review  as  the  official 
repository  for  NEPA  doctmients; 

c.  Filed  with  the  Regional 
Environmental  Officer  for  appropriate 
distribution; 

d.  Filed  with  the  Special  Assistant; 

e.  Mailed  to  all  recipients  of  the  draft 
or  final  EIS; 

f.  Included  in  the  public  record  used 
by  the  decisionmaker;  and 

g.  Made  available  in  selected 
locations  with  the  draft  and  final  EIS  for 
public  inspection. 

3.  Timing  and  Planning  of  the  EIS 

3. 1    Sequence  of  timing 

Figure  4  presents  the  timing-sequence 
of  action  related  to  EIS  preparation,  it 
indicates  the  sequence  of  appropriate 
actions  that  must  be  taken  in  order  to 
facilitate  preparation  of  the  EIS. 
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3.2  Timing. 

Section  1502.5  of  the  CEQ  Regulations 
requires: 

"An  agency  shall  commence 
preparation  of  an  environmental  impact 
statement  as  close  as  possible  to  the 
time  the  agency  is  developing  or  is 
presented  with  a  proposal  (Sec.  1508.23] 
so  that  preparation  can  be  completed  in 
.time  for  the  final  statement  to  be 
included  in  any  recommendation  or 
report  on  the  proposal.  The  statement 
shall  be  prepared  early  enough  so  that  it 
can  serve  practically  as  an  important 
contribution  to  the  decisionmaking 
process  and  will  not  be  used  to 
rationalize  or  justify  decisions  already 
made.  .  ." 

3.3  Early  Planning 

Immediately  after  an  environmental 
assessment  or  an  environmental 
checklist  has  been  prepared  on  an 
action  and  a  determination  has  been 
made  that  the  action  is  a  major  Federal 
action  signiHcantly  affecting  the  quality 
of  human  environment,  the  Regional 
Environmental  Officer  shall  begin  the 
preparation  of  the  environmental  impact 
statements  (EIS]. 

3.4  Notice  of  Intent 

a.  A  notice  of  intent  to  prepare  an  EIS 
shall  be  prepared  for  publication  in  the 
Federal  Register.  For  actions  subject  to 
0MB  Circular  A-95,  notification  under 
this  procedure  will  include  the 
statement  that  an  EIS  will  be  prepared. 

b.  The  notice  shall  briefly: 

(1)  Describe  the  proposed  action  and 
alternatives; 

(2)  Include  the  name  and  address  of 
the  responsible  Agency  official; 

(3)  If  a  scoping  meeting  (see  paragraph 
4.6  below)  is  not  planned,  the  notice 
shall  request  written  comments 
regarding  the  scope  of  the  EIS; 

(4)  The  Regional  Director  shall 
transmit  the  notice  to  the  Special 
Assistant  for  submission  to  the  Federal 

V  Register. 

3.5  Initiating  the  Scoping  Process 

Scoping  is  a  process  by  which  other 
Federal  agencies,  the  public  and  the 
applicant  are  invited,  through  meetings 
or  correspondence,  to  identify  the 
significant  issues  to  be  addressed  in 
assessing  the  proposed  action  and 
alternatives.  Conversely  this  process 
also  identifies  those  issues  or  impact 
areas  to  be  given  nominal  attention  in 
the  EIS. 

a.  As  soon  as  possible  after,  or 
concurrent  with,  the  publication  of  the 
notice  of  intent  in  the  Federal  Register, 
the  Regional  Director  shall  begin  the 
scoping  process.  The  scoping  process 
shall  be  accomplished  in  accordance 


with  the  CEQ  Regulations  and  OMB 
Circular  A-95. 

b.  The  public  involvement 
requirements  listed  in  Section  1506.6(b] 
of  the  Regulations  shall  be  considered 
by  the  Regional  Environmental  Officer 
as  the  means  to  inform  the  public  about 
the  scoping  process. 

c.  The  Environmental  Protection 
Agency,  the  A-95  Clearinghouses,  the 
local  planning  authority,  the  State 
Historic  Preservation  Officer  and  the 
applicant  and  other  interested  parties 
with  identiHed  interests  in  the  project 
shall  always  be  informed  about  the 
scoping  meeting. 

3.6  How  To  Hold  a  Scoping  Meeting 

Scoping  meetings  shall  conform  to  the 
following  conditions: 

a.  The  meeting  shall  be  opened  by  the 
Regional  Environmental  Officer  or 
appropriate  EDA  official  who  will  act  as 
moderator  with  a  brief  presentation  on 
the  proposed  action. 

b.  The  meeting  shall  not  be  used  as  a 
forum  to  debate  the  merits  of  the 
proposed  action. 

c.  The  interested  participants  shall  be 
asked  to  register  by  mail  or  in  person  for 
an  opportimity  to  make  a  presentation 
at  the  meeting.  They  shall  be  allowed  to 
speak  in  the  order  of  registration  and 
shall  be  followed  by  those  who  have  not 
registered. 

d.  A  time  limit,  not  to  exceed  ten 
minutes,  shall  be  established  for  each 
oral  presentation.  (This  condition  may 
be  modified  by  the  moderator  of  the 
meeting.) 

e.  Written  comments  shall  be 
accepted  for  incorporation  into  the 
record  at  the  meeting  and  for  ten 
workdays  following  the  meeting. 

f.  A  verbatim  transcript  or  recording 
of  the  meeting  shall  be  made  a  part  of 
the  administrative  record  and  be 
available  to  the  public  for  review  or 
purchase  at  cost. 

3.7  Completing  the  Scoping  Process 

The  scoping  process  shall  be 
considered  complete  when  the 
provisions  of  Section  1501.7(a)(2) 
through  1501.7(a)(7)  of  the  CEQ 
Regulations  have  been  accomplished. 

4.  Content  of  EIS's 

4. 1    Preliminary  Draft  EIS  and 
Preliminary  Final  EIS 

A  detailed  document  which  identifies 
and  analyses  the  anticipated 
environmental  impacts  of  a  proposed 
action  and  its  alternatives  and  discusses 
how  the  adverse  effects  will  be 
mitigated.  They  are  internal  working 
documents  which  after  review  result  in 
Draft  or  Final  EIS. 


4.2  The  Final  EIS 

The  final  EIS  shall  reflect  the  data  and 
substantive  comments  submitted  on  the 
draft  EIS  by  other  Federal  agencies. 
State  and  local  officials,  individuals  and 
groups  and  the  EDA  responses  to  those 
comments. 

a.  If  changes  in  response  to  comments 
are  minor  and  are  confirmed  to  factual 
corrections  and  explanations  as  to  why 
the  comments  do  not  require  further 
agency  response,  the  final  EIS  circulated 
to  the  EPA  regional  offices  and  the 
public  shall  be  composed  of: 

(1)  A  new  cover  sheet; 

(2)  Errata  sheets; 

(3)  Comments  received  on  the  draft, 
EIS;  and 

(4)  Responses  to  the  conunents. 
The  five  copies  filed  with  the  EPA 

Office  of  Enviroiunental  Review  shall  be 
affixed  to  copies  of  the  Draft  EIS. 

There  exists  a  subtle  but  significant 
difference  between  "circulating"  and 
"filing"  an  EIS.  Statements  are  filed  with 
the  EPA  Office  of  Environmental 
Review,  as  an  official  repository,  and 
circulated  to  the  public  and  EPA 
regional  offices. 

b.  If  changes  in  the  draft  EIS  exceed 
the  conditions  in  subparagraph  5.2a, 
above,  the  following  requirements  apply 
to  the  final  EIS: 

(1)  Changes  and  additions  to  the  text 
of  the  draft  EIS  shall  be  marked  by  a 
vertical  line  in  the  margin,  unless  the 
final  EIS  differs  substantially  from  the 
draft  EIS; 

(2)  Where  opposing  professional 
views  and  responsible  opinions  have 
been  overlooked  in  the  draft  EIS  and  are 
then  brought  to  the  Agency's  attention, 
the  action  should  be  reviewed  and  a 
meaningful  reference  made  in  the  final 
EIS  to  opposing  views  as  well  as  EDA's 
position  on  the  issues  raised; 

(3)  All  substantive  conunents  received 
on  the  draft  EIS  (or  summaries  thereof 
when  comments  have  been 
exceptionally  voluminous]  shall  be 
addressed  in  the  final  EIS.  All  comments 
whether  or  not  they  are  considered  to 
merit  individual  discussion  in  the  text  of 
the  statement  shall  be  attached  to  the 
final  EIS;  and 

(4)  Where  appropriate,  substantive 
comments  on  the  draft  EIS  should  be 
correlated  to  the  text  of  the  final  EIS  by 
placing  a  page  or  section  number  in  the 
margin  of  the  comment  designating  the 
location  of  the  proper  response. 

4.3  Preparation  of  Supplemental  Draft 
or  Final  EIS's 

a.  Responsible  EDA  program  officials 
shall  be  familiar  with  any  substantive 
changes  in  the  proposed  action  or 
significant  new  information  that 
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becomes  available  concerning  potential 
environmental  impacts.  These 
circumstances  shall  be  evaluated  by  the 
Regional  Environmental  Officer  to 
determine  if  a  supplemental  draft  or 
final  EIS  is  required. 

b.  If  a  supplemental  EIS  is  required  it 
shall  be  prepared,  processed,  and 
circulated  for  public  review  in  the  same 
manner  as  a  draft  or  final  EIS.  i 

5.  Processing  an  EIS 

5. 1  Regional  En  vironmental  Officer 
Review  of  Preliminary  Draft  EIS 

The  Regional  Environmental  Officer 
shall  review  Preliminary  Draft  EISs  for 
content,  scope,  and  accuracy  of 
presentation.  The  Regional 
Environmental  Officer  shall  forward  the 
Preliminary  Draft  EIS  to  the  Special 
Assistant  and  any  cooperating  agencies 
for  their  review. 

5.2  Program  Area  Review  of  \ 
Preliminary  Draft  EIS 

Responsible  officials  in  the  program 
area  shall  review  the  Preliminary  Draft 
EIS  with  special  attention  to  the  validity 
and  adequacy  of  project  information. 

5.3  Special  Assistant  Review  of 
Preliminary  Draft  EIS 

All  conmients  made  by  the  Special 
Assistant  shall  be  incorporated  in  the 
Draft  EIS.  Those  not  incorporated  shall 
be  resolved  with  the  Special  Assistant 
prior  to  publication.  If  no  comments  are 
made  within  ten  (10)  work  days  of 
receipt,  it  can  be  assumed  the  Special 
Assistant  has  no  comments  to  make. 

5.4  Draft  EIS 

Regional  Environmental  Officer 
assures  that  comments  made  on  the 
preliminary  EIS  have  been  incorporated 
into  the  draft  EIS.  If  this  has  been  done, 
the  Regional  Environmental  Officer  shall 
proceed  with  publication  in  the  Federal 
Register  and  circulation  in  accordance 
with  this  Directive. 

5.5  Preliminary  Final  EIS  and  Final 
EIS 

Preliminary  Final  EISs  and  Final  EISs 
shall  be  processed  in  the  same  manner 
as  preliminary  draft  and  draft  EIS, 
respectively. 

5.6  Limits  on  Administrative  Actions 

No  final  decision  shall  be  made  on  a 
project  until  the  latter  of  the  following 
dates: 

(1)  Ninety  calendar  days  following 
publication  of  the  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register; 

(2)  Thirty  calendar  days  after 
pubhcation  of  the  notice  of  availability 
of  the  final  EIS  in  the  Federal  Register; 
and 


(3)  The  time  when  the  record  of 
decision  has  been  prepared,  signed  and 
made  available  to  the  public. 

5. 7    Record  of  Decision 

The  record  of  decision  shall: 

a.  Be  signed  by  the  Regional  Director 
or  Assistant  Secretary  following  the  30 
day  review  period  for  the  final  EIS.  The 
record  of  decision  may  be  incorporated 
into  the  EDA  Form  ED-506; 

b.  State  what  the  decision  was; 

c.  Identify  all  alternatives  considered 
by  the  Agency  in  reaching  its  decision 
and  specify  the  alternative  or 
alternatives  which  were  considered  to 
be  environmentally  preferable.  It  may 
discuss  preferences  among  alternatives 
based  on  relevant  factors  including 
environmental,  economic  and  technical 
considerations  and  agency  statutory 
missions.  The  record  of  decision  shall 
identify  and  discuss  all  such  factors 
including  any  essential  considerations 
of  national  policy  which  were 
considered  by  the  agency  in  making  its 
decision  and  state  how  those 
considerations  entered  into  its  decision; 

d.  State  whether  all  practicable  means 
to  avoid  or  minimize  adverse 
environmental  impacts  from  the 
alternative  selected  have  been  adopted, 
and  if  not,  why  they  were  not.  A 
monitoring  and  enforcement  program 
shall  be  adopted  and  summarized  where 
applicable  for  any  mitigation; 

e.  Be  accompanied  by  a  copy  of  the 
final  or  supplemental  EIS  as 
appropriate. 

Chapter  VI.  Public  Information  and 
Involvement 

1.  Requirement 

The  National  Environmental  Policy 
Act  and  CEQ  Regulations  require  that 
the  public  be  offered  an  opportunity  to 
be  informed  about  and  involved  in 
Federal  actions  that  may  significantly 
affect  the  quality  of  the  human 
environment  before  decisions  are  made 
to  implement  the  actions. 

2.  Input  to  the  Environmental 
Assessment  (EA) 

The  public.  Federal  and  State 
agencies  shall  be  asked  to  provide,  to 
the  extent  possible,  input  to  the  EA. 
Examples  of  acceptable  methods  are 
contact  through  the  A-95  process  or 
public  notice  in  local  newspapers  with 
request  for  written  comments. 

3.  Review  of  the  Finding  of  No 
Significant  Impact  (FONSI) 

If  the  EA  results  in  the  preparation  of 
a  FONSI,  public  notice  of  the  FONSI 
shall  be  made  (pursuant  to  §  1501.4(e) 
(1)  and  (2)  of  the  Regulations)  and  the 
FONSI  shall  be  available  in  the  Regional 


Office  for  public  review  and  comment 
prior  to  initiating  the  action. 

4.  Notice  of  Intent 

If  the  EA  shows  that  an  EIS  is  needed 
or  the  action  is  an  action  which 
normally  requires  an  EIS,  a  notice  of 
intent  to  prepare  an  EIS  shall  be 
prepared  and  published  as  described  in 
Chapter  V,  paragraph  4.4. 

5.  List  of  Interested  Groups 

The  Regional  Environmental  Officer 
shall  maintain  a  list  of  groups  who  are 
known  to  be  interested  in  EDA  activities 
and  a  list  of  individuals  and  groups  who 
have  requested  an  opportunity  to 
comment  on  a  project  or  action  for 
subsequent  distribution  of  the  EA  or  EIS. 

6.  Distribution  and  Review  of  The  Draft 
Environmental  Impact  Statement  (EIS) 

a.  The  office  that  prepares  the  EIS 
shall  be  responsible  for  printing  of  the 
EIS  and  preparing  the  appropriate 
transmittal  letters  for  its  distribution. 

b.  The  Regional  Director  or  Special 
Assistant  shall  sign  EIS  transmittal 
letters  to  appropriate  local  officials. 
Federal,  state  and  local  agencies, 
special  interest  groups  and  the  public  for 
review  and  comment.  Comments  shall 
be  solicited  from  appropriate  state, 
regional  or  metropolitan  clearinghouses 
in  accordance  with  procedures 
prescribed  by  the  OMB  Circular  A-95, 
Revised,  unless  the  Governor  of  the 
state  involved  has  designated  some 
other  point  for  obtaining  the  review. 

c.  Federal  agencies  which  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  or  which  are  authorized  to 
develop  and  enforce  environmental 
standards  shall  be  asked  to  comment  on 
draft  EISs. 

d.  The  responsible  official  shall 
submit  five  copies  each  of  all  draft  EISs 
to  the  Central  Office  of  EPA  and  five 
copies  to  the  appropriate  regional  office 
of  EPA. 

7.  Commenting  Period 

A  minimimi  of  45  calendar  days  from 
the  publication  of  availability  in  the 
Federal  Register  by  EPA  shall  be 
provided  for  comment  on  the  draft  EIS. 
The  magnitude  and  complexity  of  the 
EIS  and  the  extent  of  citizen  interest  in 
the  proposed  action  shall  be  considered 
when  the  commenting  period  is 
established.  Commenting  periods  may 
be  extended  an  additional  15  calendar 
days  at  the  discretion  of  the  responsible 
official.  Comments  not  received  within 
the  allotted  commenting  period  will  not 
normally  be  responded  to  in  the  text  of 
the  final  EIS. 
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8.  EIS  Availability 

a.  The  Environmental  Protection 
Agency  (EPA)  will  publish  in  the  Federal 
Register  lists  of  environmental  impact 
statements  received  during  the 
preceding  week  which  are  available  for 
public  comment.  The  Federal  Register 
date  of  the  notice  of  availability 
establishes  the  availability  date  of  the 
draft  EIS  and  the  beginning  date  from 
which  the  45-day  minimum  review 
period  will  be  calculated. 

b.  In  addition  to  the  Federal  Register, 
a  notice  for  a  draft  EIS  shall  be 
published  in  one  or  more  local 
newspapers  of  general  circulation  in  the 
project  area  by  the  office  which 
prepared  the  EIS.  The  newspaper(s)  may 
be  issued  weekly  and  may  be  very  local 
in  nature,  if  appropriate.  If  a  public 
hearing  will  be  held  for  the  proposed 
action,  the  notice  of  the  public  hearing 
and  notice  of  EIS  availability  should  be 
when  possible  combined  into  one  notice. 
EISs  shall  be  made  available  to  the 
public  without  charge  to  the  extent 
practicable  or  at  a  fee  which  is  not  more 
than  the  cost  of  reproduction.  The  draft 
EIS  will  also  be  made  available  for 
public  review  in  local  Regional  Offices 
and  the  applicant's  facihties  if  possible. 

9.  Distribution  and  Review 

a.  The  responsible  official  shall  send 
copies  of  the  final  EIS,  with  comments 
attached,  to  all  Federal,  state  and  local 
agencies  and  private  organizations, 
clearinghouses,  and  individuals  that 
made  substantive  comments  on  the  draft 
staterhent  and  to  individuals  who 
request  a  copy  of  the  final  EIS.  In  all 
cases,  five  copies  of  the  final  EIS  shall 
be  sent  to  both  the  Environmental 
Protection  Agency's  headquarters  and 
regional  offices,  to  assist  it  in  carrying 
out  its  responsibilities  under  Section  309 
of  the  Clean  Air  Act.  Where  the  number 
of  comments  on  a  draft  EIS  is  such  that 
distribution  of  the  final  EIS  to  all 
commenting  entities  appears 
impracticable,  the  Regional 
Environmental  Officer  will  consult  with 
the  Special  Assistant  concerning 
alternative  arrangements  for  distribution 
of  the  statement. 

b.  A  minimum  of  30  calendar  days 
shall  be  provided  for  comment  on  the 
final  EIS.  The  date  the  review  period 
begins  is  determined  in  the  same 
manner  as  for  the  draft  EIS  in 
subparagraph  8. 

10.  Record  of  Decision 

For  actions  requiring  an  EIS  at  the 
time  of  a  decision  to  take  an  action,  or, 
if  appropriate,  make  a  recommendation 
to  the  Congress,  a  publicly  available 
record  of  decision  shall  be  prepared  in 


compliance  with  §  1505.2  of  the  CEQ 
Regulations.  It  shall  be  signed  by  the 
Regional  Director  under  whose 
jurisdiction  the  action  is  being  planned 
or  the  Assistant  Secretary.  The  record  of 
decision  may  be  incorporated  into  EDA 
Form  506  and  shall  not  be  signed  prior  to 
the  expiration  of  the  30-day  review 
period  for  the  final  EIS. 

11.  Public  Hearings 

a.  Prior  to  the  distribution  of  a  draft 
EIS  for  an  action,  a  determination  shall 
be  made  by  the  responsible  official 
regarding  whether  a  public  hearing 
should  be  held.  This  determination  shall 
be  documented  and  attached  to  the  draft 
EIS.  The  following  factors  shall  be 
considered  in  determining  whether  a 
public  hearing  is  appropriate: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  geographic 
area  involved,  and  the  uniqueness  or 
size  of  commitment  of  resources; 

(2)  The  degree  of  interest  in  the 
proposal  as  indicated  by  requests  from 
the  public  and  Federal,  state  and  local 
authorities  that  a  hearing  be  held; 

(3)  The  complexity  of  the  issues  and 
the  likelihood  that  information  will  be 
presented  at  the  hearing  which  will  be 
of  assistance  to  the  Agency  in  fulfilling 
its  responsibilities  under  NEPA;  and 

(4)  The  extent  to  which  public 
involvement  already  has  been  achieved 
with  respect  to  environmental  concerns 
through  other  means,  such  as  earlier 
public  hearings,  meetings  with  citizen 
representatives,  and/or  written 
comments  on  the  proposed  action. 

b.  The  draft  EIS  shall  be  made 
available  to  the  public  at  least  15 
calendar  days  prior  to  the  hearing. 

c.  The  notice  of  public  hearing  shall  be 
issued  no  later  than  five  workdays  after 
distribution  of  the  draft  EIS  and  shall  be 
published  in  a  local  newspaper  of 
general  circulation  at  least  15  calendar 
days  prior  to  the  date  of  the  hearing.  The 
notice  shall  contain  but  is  not 
necessarily  limited  to  the  following: 

(1)  The  date,  time,  place  and  purpose 
of  the  hearing; 

(2)  A  description  of  the  proposal; 

(3)  A  statement  that  any  person  or 
organization  desiring  to  comment  on  the 
draft  EIS  will  be  given  an  opportunity  to 
be  heard; 

(4)  The  location  and  times  where  the 
draft  EIS  will  be  available  for  review  by 
the  public; 

(5)  The  Federal  agency  or  agencies  or 
agencies  sponsoring  the  project;  and 

(6)  The  name,  address  and  telphone 
number  of  the  EIS  Coordinator. 

d.  A  verbatim  transcript  or  recording 
of  the  hearing  shall  be  kept. 


e.  Where  necessary  a  reasonable  time 
limit  may  be  established  for  each 
speaker. 

f.  An  open  meeting  to  acquaint  and 
inform  the  public  about  the  actions  or 
receive  information  from  the  public  may 
be  held  anytime  within  the  NEPA 
process  if  it  is  considered  necessary. 

12.  Public  Contact 

For  general  information  or  status 
reports  on  EISs  and  other  elements  of 
the  NEPA  process  for  EDA  actions, 
members  of  the  public  should  contact 
the  Special  Assistant  for  the 
Environment,  Room  7217,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

13.  Other  Public  Notice 

If  it  is  decided  that  an  EIS  is  not 
necessary  for  a  proposed  action  which 
(1)  normally  would  require  an  EIS  as  set 
out  in  Chapter  II.  (2)  is  similar  to  actions 
for  which  a  significant  number  of 
statements  have  been  prepared,  or  (3) 
has  previously  been  announced  as  the 
subject  of  a  statement,  the  responsible 
o^icial  shall  prepare  a  FONSI  setting 
forth  the  decision  and  the  reasons  for 
the  decision.  The  FONSI  and  the  EA 
shall  be  made  publicly  available  for 
thirty  days  prior  to  taking  any  action. 
The  public  shall  be  notified  in  the  same 
manner  in  which  a  notification  of  intent 
is  publicized  (see  paragraph  8(b)  above). 

Where  a  Notice  of  Intent  has  been 
issued  and  a  decision  subsequently 
made  not  to  do  an  EIS,  a  second  notice 
shall  be  published  in  the  Federal 
Register  officially  withdrawing  the 
decision  to  prepare  the  EIS. 

14.  Effect  on  Other  Directives 

This  Directive  supersedes  EDA 
Directive  17.02-2  of  July  16. 1976  (SN- 
352).  Until  final  approval  of  Chapter  VII, 
Protection  and  Enhancement  of  Historic 
and  Cultural  Properties,  is  received  horn 
the  Advisory  Council  on  Historic 
Preservation.  EDA  shall  continue  to 
utilize  as  interim  procedures  the 
material  presented  in  Chapter  VII  of  the 
procedures  published  for  public  review 
and  comment  on  June  17, 1980  (45  FR 
41028). 

|FR  Doc  80-28212  Filed  B-Z3-8Q:  8:45  am) 
BILLMO  CODE  3S10-2«-M 


Foreign-Trade  Zones  Board 
[Docket  No.  13-80] 

Proposed  Foreign-Trade  Zones- 
Wilmington  and  Moreltead  City,  N.C. 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
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by  the  North  Carolina  State  Department 
of  Commerce  (NCDC),  a  state  public 
agency,  and  grantee  of  FTZ  No.  57, 
Charlotte,  requesting  authority  to 
establish  general-purpose  foreign-trade 
zones  in  Wilmington  and  in  Morehead 
City,  North  Carolina,  within  the 
Wilmington  Customs  port  of  entry  and 
within  and  adjacent  to  the  Beaufort- 
Morehead  City  Customs  ports  of  entry. 

The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400j.  It  was  formally  filed  on  September 
17, 1980.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  55c  of 
the  General  Statutes  of  North  Carolina. 

In  the  Port  of  Wilmington,  NCDC 
proposes  to  establish  a  foreign-trade 
zone  consisting  of  two  sites  within  the 
Wilmington  Terminal  area,  which 
covers  350  acres  in  the  city  of     ! 
Wilmington.  The  North  Carolina  State     -; 
Ports  Authority's  office  at  the  terminal  is 
located  at  2208  Bumette  Blvd.  Site  1, 
covering  24  acres,  is  adjacent  to  ocean 
vessel  berths  and  contains  11  acres  of 
warehouses  and  cargo  shelter  and  13 
acres  of  open  space.  Site  2  is  on  12  acres 
at  the  north  end  of  the  Terminal  area  on 
land  available  for  expansion  and 
industrial  development. 

A  dual-site  zone  is  also  proposed  for 
the  Port  of  Morehead  City.  The  first  site 
is  located  in  the  154-acre  Morehead  City 
Terminal,  Arendell  Street,  Morehead 
City,  within  the  Customs  port  of  entry.  It 
consists  of  a  92,600  square  foot 
warehouse  and  an  additional  4  acres  of 
open  space.  The  second  site  is  a  40-acre 
tract  of  undeveloped  port  land  4  miles 
west  of  the  port  near  the  intersection  of 
U.S.  Route  70  and  State  Route  24. 
Carteret  County,  N.C.,  and  adjacent  to 
the  Customs  port  of  entry.  The  site  will 
be  used  for  bulk  storage  and  future 
expansion  and  industrial  development. 

The  application  contained  evidence 
concerning  the  need  for  zone  services  in 
the  Wilmington  and  Morehead  City 
areas.  Prospective  tenants  have 
indicated  their  intent  to  use  the  zone  for 
storage  and  distribution  of  chemical 
products,  construction  equipment,  auto 
components,  tobacco,  rugs  and  thread. 

The  designated  administrator  for  the 
zones  in  both  ports  will  be  the  North 
Carolina  State  Ports  Authority.  The 
operator  for  the  Wilmington  zone  will  be 
the  Wilmington  Port  Authority,  which 
holds  long-term  leases  for  both  zone 
sites  with  the  U.S.  Maritime 
Administration.  The  designated  operator 
in  Morehead  City  will  be  the  Morehead 
City  Port  Authority.  The  land  for  the 
Morehead  zone  sites  is  owned  by  the 
State  Ports  Authority. 


In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  David  L  Binder 
(Chairman],  Acting  Director,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
E  Streets,  N.W.,  Room  2104. 
Washington,  D.C.  20230;  James  R.  Cahill, 
Director,  Inspection  and  Control 
Division,  U.S.  Customs  Service,  Region 
IV,  99  S.E.  5th  Street,  Miami,  Florida 
33131;  and  Colonel  Robert  K.  Hughes. 
District  Engineer.  U.S.  Army  Engineer. 
District  Wilmington,  P.O.  Box  1890, 
Wilmington,  North  Carolina  28402. 

Comments  concerning  the  proposed 
zones  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
October  27, 1980. 

A  copy  of  the  application  is  available 
\for  public  inspection  at  each  of  the 
fqllowing  locations: 

U.S.  Customs  District  Office.  2094  Polk  Street. 
Wilmington,  North  Carolina  28401. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  14th  and  E  Streets  NW.,  Room 
2006.  Washington.  D.C.  20230. 
Dated:  September  18, 1980. 

John  ).  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  80-29S73  Filed  B-23-80;  8:45  am] 
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International  Trade  Administration 

Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee  will  be  held  on 
Thursday,  October  9, 1980,  at  9:30  a.m. 
in  Room  6802,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C. 

The  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3, 1973.  On  December  20, 1974, 
January  13, 1977,  August  28, 1978,  and 
August  29, 1980  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(h)(l] 


of  the  Export  Administration  Act  of 

1979,  50  U.S.C.  App.  2401  et  seq.  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls  in 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Sessions 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  initial  draft  by 
each  subcommittee  for  the  1980 
Committee  Report: 

(A)  Memory  and  Media, 

(B)  Foreign  Availability,  and 

(C)  Display  and  Terminals. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committees.  Written  statements 
may  be  presented  at  any  time  before  or 
after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel,  has 
formally  determined  on  September  16, 

1980,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  P.L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l), 
Such  matters  are  specifically  authorized 
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under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12055.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subconmuttees 
thereof  is  hereby  published. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at  the 
address  or  ntmiber  shown  above. 

Dated:  September  IB.  1980. 
Kant  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  AdministraUon,  US, 
Department  of  Commerce. 

Computer  PeilplMials,  CompoiMnts  uid 

I  Test  EqulpiiMiit  TedMiical  Advisory 


Notice  of  Determination 

In  response  to  written  requests  of 
representatives  of  a  substantial  segment  of 
the  computer  peripherals,  components  and 
related  test  equipment  industry,  the 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory 
Committee  was  established  by  the  Secretary 
of  Commerce  pursuant  to  Section  5(h)(1)  of 
the  Export  Administration  Act  of  1979  (50 
U.S.CA.  App.  2401  et  seq.  (Supp.  1979)).  to 
advise  the  Department  of  Commerce  with 
respect  to  questions  involving  (A)  technical 
specifications  and  policy  issues  relating  to 
those  specifications  which  are  of  concern  to 
the  Department,  (B)  worldwide  availability  of 
products  and  systems,  including  quantity  and 
quality,  and  actual  utilization  of  production 
technology.  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  applicable 
to  computer  peripherals,  components  and 
related  test  equipment,  or  technology,  and  (D) 
exports  of  the  aforementioned  commodities 
subject  to  unilateral  and  multilateral  controls 
in  which  the  United  States  establishes  or  in 
which  it  participates,  including  proposed 
revisions  of  any  such  multilateral  controls. 

The  Committee,  which  currently  has 
thirteen  members  representing  industry  and 
nine  members  representing  government 
agencies,  will  terminate  no  later  than 
September  29, 1981,  unless  extended  by  the 
Secretary  of  Commerce  or  his  designee.  All 
members  of  the  Committee  have  the 
appropriate  security  clearances. 


The  Committee's  activities  are  conducted 
pursuant  to  section  5(h)  of  the  Export 
Administration  Act  of  1979;  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  (1976);  and  the  Office  of  Management 
and  Budget  Circular  A-63  (Revised), 
Advisory  Committee  Management  of  March 
1974.  Section  10  of  the  Federal  Advisory 
Committee  Act  as  amended  by  section  5(c)  of 
the  Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  provides  that  advisory  committee 
meetings  or  portions  thereof  may  l>e  exempt 
from  the  open  meeting  and  public 
participation  requirements  of  the  Federal 
Advisory  Committee  Act  if  the  head  of  the 
agency  to  which  the  advisory  committee 
reports  determines  that  such  meetings  or 
portions  thereof  may  be  closed  to  the  public 
in  accordance  with  5  U.S.C.  552b(c).  5  U.S.C. 
552b(c)(l)  provides  that  agency  meetings  or 
portions  thereof  may  be  closed  to  the  public 
where  they  are  likely  to  disclose  matters  that 
are  speciHcally  authorized  under  criteria 
established  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive  order. 

Nine  Notices  of  Determination  authorizing 
the  closing  of  meetings,  or  portions  thereof,  of 
the  Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical  Advisory 
Committee  and  its  formal  subcommittees, 
dealing  with  security  classified  matters,  have 
been  approved  in  the  past. 

In  order  to  provide  advice  to  the 
Department  under  the  terms  of  its  charter,  the 
Committee  and  formal  subcommittees  thereof 
will  hold  a  series  of  meetings  dealing  with  the 
matters  set  forth  in  the  first  paragraph  of  this 
Determination.  These  meetings  will  include 
discussions  of  the  COCOM  control  Ust,  as  it 
relates  to  the  conunodities  and  technical  data 
under  its  purview,  and  with  the  foreign 
availability  of  these  commodities  and 
technical  data.  In  addition,  the  Committee 
and  its  formal  subcommittees  will  prepare 
reports  and  recommendations  for  the 
Department's  consideration  relating  to  the 
U.S.  Government's  negotiating  position  on 
COCOM-related  matters.  Much  of  the 
information  relating  to  the  COCOM  control 
Ust,  as  well  as  proposed  changes,  is  now  or 
will  be  security  classified  for  national 
defense  or  foreign  policy  reasons,  pursuant  to 
Executive  Order  No.  12065,  3  CFR  190  (1979). 
In  order  for  the  Committee  and  its  formal 
subcommittees  to  provide  required  advice  to 
the  U.S.  Government,  it  will  be  necessary  to 
provide  the  Committee  and  its  formal 
subcommittees  with  such  classified  material. 
Therefore,  the  series  of  meetings  or  portions 
of  meetings  of  the  Committee  and  of  its 
subcommittees  that  will  involve  discussions 
of  matters  specifically  authorized  under 
criteria  established  by  an  Executive  order  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  poUcy,  and  are  in  fact 
properly  classified  pursuant  to  such 
Executive  order,  must  be  closed  to  the  public. 
The  remaining  meetings  or  portions  of 
meetings  will  be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  act,  as  amended  by  section  5(c)  of 
the  Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  series  of  meetings  or  portions 


of  meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  with  the 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  from  the  date  of  the 
signing  of  this  Determination,  to  September 
29, 1981,  from  the  provisions  of  section 
10(a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act,  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Committee  and  subcommittee  discussions 
will  be  concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  The  remaining  series  of 
meetings  or  portions  thereof  will  be  open  to 
the  pubUc. 

Dated:  September  16, 1980. 
Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

Dated:  September  12, 1980. 
Alfred  Meisner, 
General  Counsel. 
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Office  of  the  Secretary 

interagency  Committee  on  Standards 
Policy  Resolution  on  Report  of  tlie 
NatiofMl  Policy  Advisory  Committee 
(NSPAC) 

AOENCV:  Assistant  Secretary  of 
Commerce  for  Productivity,  Technology, 
and  Innovation. 

The  Interagency  Committee  on 
Standards  Policy  (ICSP).  chartered  by 
the  Department  of  Commerce  to  advise 
the  Secretary  of  Commerce  and  the 
Heads  of  other  Federal  agencies, 
currently  has  a  voting  membership  of  23 
departments  and  agencies  and  an 
observer  fi-om  the  Office  of  Management 
and  Budget.  Its  purpose  is  to  facilitate 
the  effective  participation  by  the  Federal 
Government  in  domestic  and 
international  standards  activities,  and  to 
promote  the  development  of  imiform 
policies  among  agencies  participating  in 
these  activities. 

From  time  to  time  the  ICSP  reviews 
and  comments  constructively  upon 
proposals  for  improving  the  voluntary 
standards  system,  particularly  any 
proposal  which  includes  suggestions  for 
improving  the  Federal  Government's 
role  in  connection  with  that  system. 
When  it  deems  it  appropriate  the  ICSP 
may  commimicate  its  views  concerning 
such  proposals  to  the  Federal 
departments  and  agencies,  and 
occasionally  to  the  interested  private 
sector.  Such  communications  are  purely 
advisory  and  are  not  intended  to,  nor  in 
fact  do  they  represent  positions  or 
commitments  of  the  Federal 
Government  or  any  organizational 
component  thereof.  In  the  light  of  the 
ICSP's  constructive  objective,  and  as  a 
public  service,  the  following  information 
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is  being  published  in  response  to  a 
request  from  the  ICSP. 

The  ICSP  has  reviewed  a  proposed 
national  standards  policy  for  the  United 
States  developed  by  the  National 
Standards  Policy  Advisory  Committee 
(NSPAC).  established  in  1977  under  the 
auspices  of  the  American  National 
Standards  Institute,  and  published  in 
December  1978.  At  its  plenary  session 
on  June  11, 1980  the  ICSP  adopted  the 
following  resolution,  with  no  member 
dissenting  but  with  one  abstention, 
regarding  just  the  policy  aspects  of  the 
NSPAC  document.  (It  made  no 
observation  with  regard  to  the 
recommended  implementation  plan  for 
the  proposed  national  policy  which  was 
included  as  a  separate  and  distinct  part 
of  the  NSPAC  report.) 

Resolved,  that  the  ICSP  recognizes  the 
efforts  of  the  National  Standards  Policy 
Advisory  Committee  (NSPAC)  as  a 
commendable  contribution  to  the 
establishment  and  implementation  of  an 
effective  U.S.  national  standards  policy,  and 
offers  to  work  cooperatively  with  the  private 
sector  to  achieve  the  NSPAC's  stated 
objectives  in  a  timely  fashion.  It  should  be 
noted,  however,  that  the  ICSP  is  disappointed 
at  the  delay  of  the  private  sector  in 
implementing  reforms  such  as  contained  in 
this  policy,  and  would  have  preferred  a 
stronger  statement  regarding  dupliction  in  the 
private  sector  and  provision  for  a  stronger 
central  management  structure  in  the  private 
sector. 

As  a  matter  of  further  information  it 
should  be  noted  that  the  NSPAC  report 
which  was  issued  over  a  year  before 
promulgation  of  OMB  Circular  A-119  on 
January  17, 1980,  contains 
recommendations  which  may  be  at 
variance  with  certain  of  the  policy 
statements  and  administrative 
directives  in  the  Circular.  For  example, 
the  NSPAC  report  recommends  that  the 
government  should  give  preference  in  its 
procurement  activities  to  standards 
prepared  under  the  standards 
development  process  which  NSPAC 
recommended  be  adopted.  The  Circular 
makes  no  such  broad  requirement,  but 
only  urges  Federal  departments  and 
agencies  to  give  preference,  subject  to 
their  administrative  discretion,  to  the 
use  of  voluntary  standards  in    i 
procurement  actions.  | 

As  another  example  of  variances,  the 
NSPAC  report  recommends  that  there 
shoidd  be  a  Federal  appeals  procedure 
available  for  those  interests  or 
individuals  who  believe  they  have  been 
or  will  be  disadvantaged  by  a  certain 
voluntary  standard  or  the  lack  thereof. 
No  distinction  is  made  in  that  proposal 
as  to  whether  the  appeals  procedure 
should  be  available  to  review  both 
substantive  and  procedural  matters.  The 
Circular  provides  for  a  voluntary  dispute 


resolution  service  which  is  limited  to 
procedural  issues. 

In  the  light  of  such  examples  of 
variances  it  is  suggested  that  anyone 
interested  in  the  implementii}^ 
recommendations  contained  in  the 
NSPAC  report  would  be  well  advised  to 
compare  them  with  the  Federal  policies 
and  directives  set  forth  in  OMB  Circular 
A-119. 

Jordan  J.  Baruch, 

Assistant  Secretary  for  Productivity, 
Technology .  and  Innovation. 
September  19, 198a 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

IPctnion  No.  CP  77-7] 

Football  Helmets;  Denial  of  Petition 

agency:  Consumer  Product  Safety 

Commission. 

action:  Denial  of  petition. 

summary:  The  Commission  denies  a 
petition  requesting  it  to  issue  a 
consimier  product  safety  standard  for 
football  helmets  in  order  to  reduce  the 
risks  of  head,  neck,  and  spinal  injuries 
which  occur  during  football  play.  The 
Commission  denies  the  petition  because 
it  does  not  believe  that  a  mandatory 
standard  is  necessary  at  this  time  to 
reduce  any  risk  of  injury  associated 
with  football  helmets,  llie  Commission 
notes  that  a  number  of  organizations  are 
involved  in  voluntary  standards 
development  in  this  area.  In  addition, 
the  rate  of  football  deaths  from  head 
injuries  and  the  incidence  of  neck 
injuries  have  decreased  in  recent  years 
due  to  such  factors  as  rule  changes 
against  butting  and  spearing,  improved 
coaching  and  officiating,  and  the  use  of 
helmets  certified  to  meet  voluntary 
standards. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  L  Noble,  Office  of  Program 
Management,  Consimier  Product  Safety 
Commission,  Washington,  D.C.  20207, 
301-492-6453. 

ADDRESS:  Copies  of  the  petition  and 
stafTs  briefing  materials  on  the  petition 
may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Conunission,  1111 18th  Street,  N.  W., 
Washington,  D.C.  20207. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA).  15  U.S.C.  {  2059, 
provides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 


Commission  (CPSC)  to  begin  a 
proceeding  to  issue,  amend,  or  revoke  a 
consumer  product  safety  standard  or 
ban.  Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reasons  for  denial  in  the 
Federal  Register. 

By  letter  dated  December  17, 1976, 
and  supplemented  by  a  letter  dated 
]anuary^Z4, 1977,  Dr.  A.C.  Larcher  of 
Chicago,  Illinois  petitioned  (CP  77-7]  the 
Commission  to  establish  mandatory 
safety  standards  for  football  helmets 
and  shoes.  In  his  submission,  Dr. 
Larcher  claimed  that  the  application  of 
cylinder  air  chambers  covered  by  a 
softened  plastic  exterior  shell  on 
helmets  would  reduce  head,  neck,  and 
spinal  injuries. 

On  March  10, 1978  the  Commission 
denied  that  part  of  the  petition  relating 
to  football  shoes  on  the  basis  that 
available  information  did  not  support  a 
determination  that  the  design  of  the 
shoes  contributed  to  football  injuries. 
(See  43  FR  9843).  Action  was  deferred 
on  that  part  of  the  petition  relating  to 
helmets  because  the  Commission 
believed  that  further  investigation  by  its 
staff  was  necessary  before  a  decision  on 
any  mandatory  standard  for  hebnets 
could  be  made. 

On  January  15, 1980,  Frederick 
Esposito  requested  that  the  Commission 
ban  football  helmets  with  a  hard  finish. 
This  submission  was  treated  as  a 
statement  in  support  of  the  petition,  CP 
77-7,  in  accordance  with  the 
Commission's  petitioning  regulations  at 
16  CFR  1110.9.  (The  Commission  also 
received,  in  April  of  1977,  a  submission 
from  Dimgard,  Inc.  requesting  the 
issurance  of  a  consumer  product  safety 
rule  for  football  helmets  and  accessory 
parts.  This  submission  was  similarly 
treated  as  a  statement  in  support  of  CP 
77-7.) 

2.  Commission  Evaluation  of  the  Petition 

In  analyzing  this  petition,  the 
Commission  considered  all  available 
information,  including  injury  data, 
mechanisms  of  head  and  neck  injuries, 
human  factors  implications  of  injuries, 
and  voluntary  standards  activities  on 
football  helmets. 

The  Commission  reviewed  several 
sources  of  injury  data  associated  with 
organized  football  at  the  high  school  and 
college  levels.  The  Conmiission  also 
considered  data  from  the  Commission's 
National  Electronic  Injury  Surveillance 
System  (NEISS),  which  includes  injuries 
associated  with  both  orgartized  and 
unorganized  football.  The  Commission 
did  not  consider  injury  data  associated 
with  professional  football  since  the 
Commission  is  only  concerned  with 
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injuries  associated  with  consimier  use  of 
products. 

Using  NEISS,  the  Commission  staff 
estimated  that  397,000  emergency  room 
treated  injuries  were  associated  with 
football  activity  during  1978.  Over  a 
year  period  (1974-1978),  an  aimual 
average  of  4.3%  of  the  emergency  room 
treated  injuries  associated  with  football 
involved  die  head,  and  1.3%  involved  the 
neck.  Thirty-three  percent  of  the  head 
injuries  were  concussions. 

The  1978  Annual  Survey  of  Football 
Fatalities  published  by  the  American 
Football  Coaches'  Association,  the 
National  Collegiate  Athletic 
Association,  and  the  National 
Federation  of  State  High  School 
Associations,  and  reviewed  by  the 
Commission  staff  showed  that  the  rate 
of  football  fatalities  from  head  injuries 
has  decreased  over  the  period  1970- 
1978.  The  sponsors  of  the  survey 
attributed  this  decrease  to  (1)  rule 
changes  adopted  at  the  end  of  the  1975 
playing  season  which  prohibit  the  use  of 
the  head  ("butting"  and  "spearing") 
while  tackling  in  high  school  and  college 
football,  (2)  rules  which  require  the 
wearing  of  only  those  helmets  approved 
by  the  National  Operating  Committee  on 
Standards  for  Athletic  Equipment 
(NOCSAE)  and  (3)  improved 
conditioning  programs  and  skill 
techniques  implemented  by  coaches  and 
trainers. 

The  National  FootbaU  Head  and  Neck 
Injury  Registry,  which  was  established 
for  the  purpose  of  studying  head  and 
neck  injuries  in  organized  football, 
stated  that  there  has  been  a  significant 
decrease  in  cervical  spine  injuries  since 
the  1976  season.  The  Registry  attributed 
this  decrease  to  the  rule  changes  barring 
the  use  of  "spearing"  and  "butting" 
tackling  techniques  in  high  school  and 
college  football. 

The  National  Athletic  Injury/Illness 
Reporting  System  (NAIRS),  an 
association  which  continuously  collects 
and  interprets  information  on  athletic 
injuries,  examined  16,090  high  school 
and  college  football  players  under  both 
game  and  practice  conditions  during  the 
years  1975  through  1977.  The  final  report 
of  this  CPS&supported  effort  stated  that 
the  evidence  does  not  support  helmet 
causation  of  associated  cervical  spine  or 
head  injuries.  In  addition,  the  NAKS 
report  stated  that  no  particular  "hard- 
shelled"  helmet  was  associated  with  a 
disproportionate  number  of  concussions 
or  cervical  spine  fractures  within  those 
experienced.  No  skull  fractures, 
permanent  brain  damage,  or  deaths 
were  reported  among  the  athletes 
surveyed  in  the  first  three  years  (1975- 
1977)  of  the  NAIRS  stiidy. 


The  Commission  staff  points  out  that 
although  experts  in  the  area  of  football 
safety  theorize  that  "soft-shelled" 
helmets  such  as  that  suggested  by  the 
petitioner  may  offer  better  shock 
attenuation  than  hard-shelled  helmets, 
such  helmets  may  also  induce  more 
neck  injuries  since  they  may  exhibit 
increased  friction  in  contact  with  an 
opponent  leading  to  possible  neck 
twisting.  In  any  case,  the  staff  notes  that 
no  study  has  been  done  on  injuries  to 
players  wearing  soft-shelled  helmets. 

Two  voluntary  standard  organizations 
have  been  actively  involved  in  the 
development  of  test  methods  and 
performance  criteria  on  football  helmets. 
The  National  Operating  Committee  on 
Standards  for  Athletic  Equipment 
(NOCSAE)  has  established  a  football 
helmet  standard  which  was  finalized  in 
September,  1973.  The  American  Society 
For  Testing  and  Materials  (ASTM)  F. 
8.53  Committee  on  headgear  has 
approved  a  test  method  for  shock- 
attenuation  characteristics  of  football 
helmets  and  is  scheduled  to  ballot  on  a 
football  helmet  performance  standard 
within  six  months  with  a  decision  on  the 
final  standard  in  the  spring  of  1981. 

The  National  Collegiate  Athletic 
Association  (NCAA),  the  National 
Federation  of  State  High  School 
Asssociations  (NFSHA)  and  the 
National  Junior  College  Athletic 
Association  (NJCAA)  rules  committees 
have  adopted  rules  requiring  the 
wearing  of  only  NOCSEA  approved 
helmets  in  playing  football.  In  addition, 
the  Pop  Warner  Football  League's  rules 
for  younger  players  require  the  wearing 
of  NOCSAE-approved  youth  model 
helmets. 

In  addition,  the  Commission  staff 
reported  that  there  are  many  variables 
affecting  an  individual  athlete's 
susceptibility  to  injury,  regardless  of  the 
type  of  helmet  that  is  worn.  Some  of  the 
variables  include  age,  development, 
physical  abilities,  experience, 
supervision,  equipment,  psychological 
factors  and  training. 

3.  Conclusion 

Based  on  the  foregoing,  the 
Commission  has  denied  the  petition 
requesting  mandatory  safety  standards 
for  football  helmets.  The  Commission  is 
taking  this  action  because  it  does  not 
believe  that  a  mandatory  Commission 
standard  is  necessary  at  this  time  to 
address  any  risk  of  injury  presented  by 
football  helmets.  The  Commission  points 
out  that  there  is  extensive  involvement 
of  various  individuals  and  organizations 
in  football-related  medical  research, 
data  collection,  and  education  and 
information  efforts  as  well  as  two 
VoluntEiry  standards-development 


organizations  involved  in  developing 
test  methods  and  performance  criteria 
for  football  protective  headgear.  The 
Commission  believes  that  in  recent 
years  there  has  been  an  increased 
concern  for  football  safety  that  has  been 
demonstrated  by  the  widespread 
compliance  with  ndes  which  (1)  call  for 
wearing  only  NOCSAE  approved 
helmets  in  high  school  and  college 
games  and  (2)  forbid  using  the  helmet  to 
"butt",  "spear,"  or  "ram"  an  opponent. 

The  Commission  vote  to  deny  the 
petition  was  4  to  1,  with  Commissioner 
Edith  Barksdale-Sloan  dissenting 
(Copies  of  the  dissenting  opinion  are 
available  in  the  office  of  the  Secretary  of 
the  Commission.)  The  Commission  notes 
that  it  remains  concerned  about  football 
injuries  associated  with  noncompetitive 
or  unorganized  play  and,  in  discussing 
the  fiscal  year  1981  Commission 
Operating  Plan,  plans  to  examine  the 
current  project  on  juvenile  sports 
equipment  and  decide  whether  to  amend 
the  project,  or  establish  a  new  project, 
to  focus  on  football  helmets  not 
designed  for  competitive  play. 

Dated:  September  19, 1980. 
Sadye  E.  Dimn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  aO-2SB2e  Filed  0-23-60:  8:45  am] 
MUMQ  COOE  63SS-01-M 

Product  Safety  Advisory  CouncN; 
Meeting 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Meeting:  Product 

Safety  Advisory  Council. 

summary:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  on  Thursday,  October  9, 1980, 
8:30  a.m.-5  p.m.,  and  Friday,  October  10, 
1980, 9  a.m.-3  p.m.  The  meeting  will  be 
held  at  1111 18th  Sti«et,  NW., 
Washington,  D.C.  20207,  Third  Floor 
Conference  Room. 

FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Rosenfeld,  Director,  Office  of 
Public  Participation,  Office  of  the 
Secretary,  Sutie  300. 1111 18th  Street. 
NW.,  Washington,  D.C.  20207,  202/634- 
7700. 
SUPPLEMENTARY  INFORMATION:  The 

Product  Safety  Advisory  Council  was 
established  by  Section  28  of  the 
Consumer  Product  Safety  Act,  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  safety 
rule  or  taking  other  action  under  the  Act. 

The  meeting  will  include  orientation 
for  new  members  of  PSAC.  On 
Thursday,  June  9,  Council  members  will 
attend  the  regularly  scheduled 


63328 


Federal  Register  /  Vol.  45.  No.  187  /  Wednesday.  September  24.  1980  /  Notices 


Commission  meeting  and  in  the 
afternoon  will  meet  with  the        ' 
Commissioners  to  discuss  the  subject  of 
recalls.  On  Friday,  members  will  be 
briefed  on  CPSC  budget,  priorities,  and 
field  plans  for  FY  81,  and  will  plan  their 
program  for  the  year. 

The  meeting  is  0];>en  to  the  public; 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentation  to  the  Product  Safety 
Advisory  Council  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  October  3, 1980.  The 
notification  should  list  the  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  the  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Coimcil 
may  be  allowed  by  the  presiding  officer. 

Dated:  September  19, 1960. 
Sadye  E.  Dunn, 

Secretary,  ConBumer  Product  Safety 
Commission. 

(FR  Doc  my-aua  FIM  s-zs-ao;  a:45  ub] 
MUMQ  cow  MSS-QI-M 


DEPARTMENT  OF  DEFENSE 
DefMNlment  of  ttie  Air  Force 


Sdenttflc  Advisory  Board;  Meeting 

September  12, 1980. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  will  hold  meetings  on  October  17 
from  8:30  a.m.  to  5:00  p.m.  and  on 
Octol>er  18  from  8:30  a.m.  to  12KX)  p.m.  at 
Hanscom  Air  Force  Base,  Massachusetts 
in  the  Conunand  Management  Center, 
Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Froce  Command, 
Control,  and  Communications  Programs. 
The  meetings  concern  matters  listed  in 
section  552b(c)  of  Title  5,  U.S.C, 
specifically  paragraph  (1)  thereof  and 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  at  (202)  607- 
8404.  1 

Carol  M.  Rom.  I 

Air  Force  Federal  Register,  Liaison  Officer. 
PR  Doc  B-aan  niwi  9-2>-tt  MS  01] 


Sdentmc  Advisory  Board;  Meeting 

September  15, 1980. 

The  USAF  Scientific  Advisory  Board 
Space  Division  Advisory  Group  will 


meet  on  October  30  &  31, 1980  at  the  has 
Angeles  Air  Force  Station,  CA.  The 
purpose  of  the  meeting  is  to  review 
Satellite  Data  Management  Global 
Positioning  System  Additional  Uses,  and 
Space  Based  Radar.  The  Group  will 
meet  from  8:00  a.m.  to  4:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Htle  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Sdentiiic  Advisory  Board  Secretariat  at  (202) 
887-8845. 
Carol  M.  Rom, 
Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc.  80-28610  FUwi  V-ZS-aOC  MS  am) 
MLUNO  COOC  »10-01-« 


DEPARTMENT  OF  ENERGY 

Bonneville  Powrer  Administration 

Dldcey-Uncoln  School  Lalces 
Transmission  EIS  IVoJsct  Draft 
Supplement;  Availalillity  of  Draft 
Supplement 

Notice  is  hereby  given  that  the 
Bonneville  I^wer  Administration  (BPA) 
for  the  Department  of  Energy,  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1908.  has 
prepared  and  is  distributing  a  Draft  EIS 
Supplement  on  the  transmission  system 
for  Dickey-Lincoln  School  Lakes  project 
This  supplement  assesses  potential 
environmental  impacts  associated  with 
construction  of  proposed  additional 
transmission  facilities  from  Moore 
Substation,  near  Littleton,  New 
Hampshire,  to  Webster  Substation,  near 
Franklin,  New  Hampshire. 

These  additional  facilities  (substituted 
for  the  original  section  bom.  Granite 
Substation  near  Montpelier,  Vermont  to 
Essex  Substation  near  Burlington. 
Vermont)  permit  greater  flexibility  for 
development  of  transmission  lines 
south,  east  or  west  and  were 
necessitated  by  changes  in  load  growth 
and  changes  in  anticipated  generating 
plant  construction  plans  for  the  region. 
Integration  of  generation  from  the 
Dickey-Lincoln  School  Lakes  project 
into  the  New  England  power  pool 
system  can  best  be  accomplished  with  a 
plan  of  service  that  includes  the  new 
extension.  A  map  of  the  proposed 
fransmission  route  is  contained  in  the 
draft  EIS  supplement 

Copies  of  the  draft  supplement  are 
available  for  public  inspection  at 
Department  of  Energy  public  document 
rooms  located  at 


Library,  FOI— Public  Reading  Room  5B- 

180,  Forrestal  Building,  1000 

Independence  Avenue  S.W.. 

Washington.  D.C.; 
BPA.  Washington.  D.C..  Office,  Room 

3352.  Federal  Building,  12th  and 

Pennsylvania  Avenue  N.W., 

Washkigton.  D.C. 
Copies  will  also  be  located  in  70 
depositories  in  New  England;  a  complete 
list  appears  in  the  draft  supplement 

The  draft  supplement  is  being 
furnished  to  Federal,  States,  and  local 
agencies  with  environmental  expertise, 
and  to  those  likely  to  be  interested  in,  or 
affected  by,  the  proposed  program. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local 
clearinghouses  and  to  other  interested 
groups  and  individuals. 

Single  copies  are  available  upon 
request  contact  Timothy  J.  Murray. 
Assistant  Project  Manager  for 
Environmental  Studies.  Bonneville 
Power  Administration.  P.O.  Box  3621 — 
ETMC  Portland.  Oregon  97208. 

Notice  of  public  hearings  on  this 
document  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Dated  at  Washington.  DC.  this  18th  day  of 
September  1980. 
Gflotse  E.  Ball. 
Assistant  Administrator. 

|FR  Doc  aO-SMB  FIM  »-2S-aO!  MS  am] 


Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program  Allocation  Notice  for  tlw  Oct 
1  Through  Dec  31, 1980.  AHocation 


In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Adminisfration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  the  allocatioh 
notice  specified  in  S  214.32  for  the 
allocation  period  beginning  October  1, 
1980. 

The  Canadian  National  Energy  Board 
(NEB)  has  informed  ERA  that  effective 
October  1, 1980.  exports  of  crude  oil 
from  Canada  will  again  be  authorized 
on  a  quarterly  basis.  Therefore,  in  this 
notice.  ERA  lists  the  export  levels  of 
Canadian  light  and  heavy  crude  oil  for 
the  months  of  October.  November,  and 
December  1980. 

Redesignation  of  Priority  Status 

On  April  17. 1980.  the  Department  of 
Energy's  Office  of  Hearings  and  Appeals 
(OHA)  issued  a  Decision  and  order  with 
respect  to  appeals  filed  by  the  MobU  Oil 
Corporation  from  four  allocation  notices 
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issued  by  ERA  under  the  Canadian 
Crude  Oil  Allocation  Program.  Mobil  Oil 
Corporation,  Case  Nos.  DEA-0235,  0387, 
0589,  and  BEA-0035.  OHA  concluded 
that  ERA  erred  in  not  reclassifying 
Ashland  and  Koch's  Minnesota 
refineries  as  second  priority  refineries 
for  the  fourth  allocation  quarter  of  1978 
and  the  second,  third,  and  fourth 
allocation  quarters  of  1979. 

It  is  EUA's  belief  that  the  legal  and 
factual  determinations  made  by  OHA 
with  respect  to  the  Ashland  and  Koch 
refineries'  access  to  non-Canadian  crude 
oil  in  the  allocation  periods  specified 
above  are  equally  applicable  to  future 
allocation  periods.  Accordingly,  on  May 
16, 1980,  Ashland  and  Koch  were 
formally  advised  that  ERA  intended  to 
redesignate  the  Ashland  refinery  at  St. 
Paul  Park,  Minnesota,  and  the  Koch 
refinery  at  Pine  Bend,  Minnesota, 
second  priority  refineries  for  the  June 
1980  Supplemental  Allocation  Notice 
and,  with  the  possible  exception  of  the 
first  allocation  quarter  in  each  year,  in 
every  subsequent  allocation  quarter. 
With  respect  to  the  first  allocation 
quarter  of  each  year,  EI^  intended  to 
make  a  determination  of  the  refineries' 
priority  status  at  a  later  time. 

However,  in  May  1980,  the  United 
States  District  Court  for  the  District  of 
Minnesota  enjoined  DOE  from 
implementing  reclassification  of  the 
Koch  and  Ashland  refineries  from  first 
priority  to  second  priority  status 
pending  a  hearing  and  determination  of 
the  motion  for  a  preliminary  injunction. 
On  August  18, 1980,  the  District  Court 
issued  a  Preliminary  Injunction 
prohibiting  DOE  from  redesignating  the 
Koch  and  Ashland  refineries  pending  a 
final  determination  of  the  case. 
Accordingly,  Ashland  and  Koch's 
Minnesota  refineries  will  retain  their 
first  priority  status  for  the  October 
through  December  1980  allocation 
period. 

Allocation  of  Canadian  Light  Crude  Oil 

The  NEB  has  formally  advised  ERA 
that  the  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States  for  the  months  of  October, 
November,  and  December  1980  and, 
therefore,  subject  to  allocation  under 
Part  214,  will  be  50  barrels/day  (B/D), 
all  of  which  is  operationally  constrained 
through  the  Union  Oil  Pipeline  from  the 
Reagan  field  in  Canada  to  the  Flying  ], 
Inc.  (formerly  ICG  Vista)  Thunderbird 
refinery  (second  priority)  at  Cut  Bank, 
Montana.  Pursuant  to  10  CFR  214.35, 
ERA  will  give  effect  to  the  operational 
constraint  regarding  the  Thunderbird 


refinery  in  the  issuance  of  Canadian 
crude  oil  rights  for  the  months  of 
October,  November,  and  December. 

Allocation  of  Canadian  Heavy  Crude  Oil 

The  NEB  has  advised  ERA  that  the 
total  volumes  of  Canadian  heavy  crude 
oil  authorized  for  export  to  the  United 
States,  and  therefore  subject  to 
allocation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
October  1, 1980,  will  be  as  follows: 
128,745  B/D  for  October,  148,345  B/D  for 
November,  and  147,685  B/D  for 
December.  For  purposes  of  determining 
allocations  of  Canadian  heavy  crude  oil, 
it  has  been  assumed  that  the  average 
export  level  will  be  141,518  B/D  for  the 
three  months.  Any  change  in  the  export 
levels  for  Canadian  light  crude  oil 
including  condensate,  and  Canadian 
heavy  crude  oil  anticipated  for  this 
allocation  period  will  be  reflected  in 
revised  allocations  that  will  be  issued  in 


a  supplemental  allocation  notice  or 
notices. 

The  October  through  December  1980 
allocable  supply  of  Canadian  heavy 
crude  oil  is  greater  than  the  total 
number  of  rights  calculated  imder 
Section  214.31(a)  subparagraphs  (3)(i) 
through  (vi).  Accordingly  the  ERA  lias 
determined,  pursuant  to  10  CFR 
§  214.31(b),  that  the  volume  (48,381  B/D) 
of  Canadian  heavy  crude  oil  to  be 
exported  in  October,  November,  and 
December  in  excess  of  the  nominations 
of  priority  refiners  is  surplus  for  the 
October  1  through  December  31 
allocation  period  and  is  not  subject  to 
the  allocation  provisions  of 
§  214.31(a)(3). 

The  issuance  of  Canadian  heavy 
crude  oil  rights,  expressed  in  barrels/ 
day,  to  refiners  and  other  firms 
nominating  for  heavy  crude  oil  for  the 
October  1-December  31, 1980  allocation 
period  is  as  follows: 


B«se  period  Base  period 
Refiner/refinery                 volumes'  volumes'         Nomination        Altocation 

Canadnn  Canadian 

total  heavycrude 


Priority: 
II.. 


Ashland— SuHak),  NY 

II Ashland— Findley,  OH 

I _ Ashland— St.  Paul  Parii,  MN.. 

I Koch— Pine  Bend,  MN 

N _ Mot)il— Buffalo.  NY _. 

N Mobil— Femdale.  WA 

B... - Mobil— Joliet  IL 

I Murphy— Superior,  Wl 


3B.7S2 

4.719 

•927 

9Z7 

zise 

2.165 

•421 

421 

44,707 

4.803 

0 

0 

74.383 

68.682 

•73.315 

73J1S 

24,995 

0 

0 

0 

45.444 

0 

0 

0 

14.606 

12.474 

12.474 

12.474 

25.625 

5.372 

6.000 

6.000 

Total  Priority  I... 
Total  Priority  II.. 


79J1S 
13.B22 


Total  I  and  II.. 


83.137 


'  Base  period  volume  for  the  purposes  of  this  notice  means  average  number  of  barrels  of  Canadian  crude  o»  included  in  a 

refinery's  crude  oil  runs  to  stills  or  consumed  or  otfierwise  utilized  by  a  facility  ottwr  titan  a  refinery  during  the  base  period  (Nov. 

1.  1974.  through  Oct.  31.  1975),  on  a  tianels  per  day  basis  For  tfie  base  period  volumes  of  all  pnority  refineries,  see  alocation 

notice  issued  Dec.  29.  1979  (45  FR  1664,  Jan.  8,  1980) 

'  Represents  a  2,750  B/D,  1  month  (October)  nomination  pro  rated  over  the  entire,  92-day,  allocation  period 
'Represents  a  1.250  B/D.  1  month  (October)  nomination  pro  rated  over  the  entire,  92-day.  allocation  period 
'Represents  Koch's  3-month  nomination  (50.000)  B/D  October;  75,000  B/O  November  and  95.000  B/D  December)  pro 

rated  over  the  92-day  allocation  period. 


On  or  prior  to  the  thirtieth  day 
preceding  each  allocation  period,  each 
refiner  or  other  firm  that  owns  or 
controls  a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements  and 
representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner  or 
other  firm  owning  or  controlling  a  first 
or  second  priority  refinery  shall  also  file 
the  periodic  report  specified  in 
§  214.41(d)(1)  on  or  prior  to  the  thirtieth 
day  preceding  each  allocation  period, 
provided,  however,  that  the  information 
as  to  estimated  nominations  specified  in 


§  214.41(d)(l)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  priority  refinery  shall  file  the 
periodic  report  specified  in  §  214.41(c)(2) 
certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills,  consumed  or  otherwise 
utilized  by  each  such  priority  refinery 
(specifying  the  portion  thereof  that  was 
allocated  under  Part  214)  for  the 
allocation  period. 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  should  be  addressed  to: 
Chief,  Crude  Oil  Allocation  and 
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production  Branch,  2000  M  Street.  NW., 
Room  6318,  Washington,  D.C.  20461. 

TWX's  may  be  sent  to  710-822-9495 
(answer  back  EVFTJ  WSH). 

Also  note  that,  effective  August  15, 
1980.  the  telephone  number  for  the 
Crude  Oil  Allocation  Branch  is  changed 
to  202-653-3420.  , 

This  notice  is  issued  pursuant  ro 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  pubUcation  of  this  notice. 

Issued  in  Washington,  D.C,  on 
September  18. 1980. 
Doris  J.  Dewton, 
Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

|Ht  Doc  80-2Me8  Tiled  »-23-l»  8:45  am| 
atUJNGCOOE  MSO-OI-H 


[Dockat  No.  ERA-FC-79-012;  OFC  Case  No. 
55119-9044-01-12, 55119-9044-02-12,  and 
55119-9044-03-12] 

Exemptions  From  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 


agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  granting  exemptions  from 
the  Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  October  29, 1979,  the 
General  Motors  Corporation  (GM)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  granting 
permanent  fuels  mixture  exemptions  for 
each  of  three  new  major  fuel  burning 
installations  (MFBI's)  from  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA  or  the  Act)  (42  U.S.C. 
8301  et  seq.],  which  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  new  NfFBI's.  The 
petition  was  filed  in  accordance  with  10 
CFR  Part  500.  et  seq.  of  the  interim  rule 
implementing  the  provisions  of  FUA. 
ERA  published  final  rules  relating  to 
new  facilities  on  June  6, 1980  (45  FR 
36276  and  38302).  which  became 
effective  August  5, 1980. 

The  MFBI's  for  which  the  petition  was 
filed  are  three  identical  field-erected 
boilers,  identified  by  GM  as  boilers  1,  2 
and  3,  which  are  installed  at  GM's 
Assembly  Division  plant,  Oklahoma 
City.  Oklahoma.  Each  boiler  has  a 
design  heat  input  rate  of  182  miUion 
Btu's  per  hour  and  is  rated  at  150.000 
pounds  of  steam  per  hour.  Each  boiler 


has  a  design  capability  of  burning  coal 
and  a  mixture  of  coal  and  natural  gas. 

GM  petitioned  ERA  for  a  permanent 
fuels  mixture  exemption  under  10  CFR 
505.28  to  bum  a  mixture  of  natural  gas 
and  coal  in  each  of  the  three  boilers.  GM 
stated  that  the  amount  of  natural  gas  to 
be  used  in  the  proposed  fuel  mixture 
will  not  exceed  25%  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  in  each  boiler.  GM 
submitted  a  duly  authorized  certification 
to  that  effect  for  each  unit. 

Pursuant  to  Section  212(d)  of  the  Act. 
and  subject  to  specified  terms  and 
conditions  stated  herein,  this  order 
grants  permanent  fuels  mixture 
exemptions  to  GM  to  permit  the  use  of 
natural  gas  in  a  mixture  with  coal  in 
each  of  the  above  identified  three 
boilers. 

In  accordance  with  Section  702(a)  of 
the  Act,  this  order  shall  not  take  effect 
earlier  than  November  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT  ' 
Constance  L.  Buckley,  Chief,  New  MFBI 

Branch,  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street.  NW..  Room  3128. 

Washington.  D.C.  20461.  Phone  (202) 

653-4226 
Kathleen  Ewing.  Case  Manager.  New 

MFBI  Branch.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  2000  M  Street,  NW., 

Room  3119,  Washington,  D.C.  20461. 

Phone  (202)  653-4258 
E.  Jiran.  Office  of  the  General  Counsel. 

Department  of  Energy.  Forrestal 

Building.  Room  6G-087, 1000 

Independence  Avenue,  SW., 

Washington.  D.C.  20585.  Phone  (202) 

252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA.  Room 
B-110.  2000  M  Street.  NW.,  Washington, 
D.C,  Monday  through  Friday,  8:00 
a.m. — 4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  GM 
petitioned  ERA.  on  October  25. 1979,  for 
a  permanent  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for  each 
of  three  new  field-erected  boilers 
located  at  its  Assembly  Division  plant, 
Oklahoma  City.  Oklahoma.  The  petition 
requested  a  permanent  fuels  mixture 
exemption  for  each  new  boiler, 
identified  by  GM  as  boilers  1.  2  and  3,  to 
bum  a  mixture  of  natural  gas  and  coal 
under  the  provisions  of  Section  505.28  of 
ERA'S  interim  rule.  In  its  petition  GM 
demonstrated  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  and  coal  as  a  primary  energy 
source;  and 


(2)  the  amount  of  natural  gas  proposed 
for  use  in  the  mixture  will  not  exceed 
the  minimum  percentage  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  needed  to  maintain 
operational  reliability  of  each 
installation  consistent  with  maintaining 
a  reasonable  level  of  fuel  efficiency. 

If  a  fuels  mixture  exemption  is  granted 
to  an  MFBI,  ERA  may  not  require  that 
the  percentage  of  natural  gas  (or 
petroleum)  used  in  the  mixture  be  less 
than  25%  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
the  installation. 

GM  stated  that  the  amount  of  natural 
gas  to  be  used  in  the  proposed  fuel 
mixture  would  not  exceed  25%  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  each  boiler. 
GM  submitted  a  duly  authorized 
certification  to  that  effect  for  each  unit. 

Preceding  this  determination  and  the 
issuance  of  this  order,  and  in 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
implementing  interim  rule.  ERA 
accepted  GM's  petition  for  a  permanent 
fuels  mixture  exemption  for  each  boiler 
on  November  28, 1979.  Notice  of  that 
acceptance  and  a  statement  of  the 
reasons  contained  in  the  petition  for 
requesting  the  exemptions  were 
published  in  the  Federal  Register  on 
December  18, 1979  (44  FR  74901), 
commencing  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
As  required  by  Sections  701  (f)  and  (g)  of 
the  Act,  ERA  provided  a  copy  of  GM's 
petition  to  the  Environmental  Protection 
Agency  and  to  the  Federal  Trade 
Commission  for  their  comments.  During 
this  period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  on  February  1, 1980.  No 
comments  were  received  and  a  public 
hearing  was  not  requested. 

On  July  25, 1980,  ERA  published  in  the 
Federal  Register  a  Notice  of  Availability 
of  a  Tentative  Staff  Determination 
recommending  that  GM's  petition  be 
granted  and  providing  a  14-day  period 
for  interested  persons  to  submit  written 
comments  or  to  request  a  public  hearing  ' 
(45  FR  49638).  That  period  ended  August 
8, 1980.  Comments  were  filed  only  by 
GM.  No  public  hearing  was  requested. 

In  its  comments  to  ERA,  GM 
contended  that  the  amount  of  fuel 
excluded  from  the  definition  of  primary 
energy  source  by  Section  103(a)(15)  of 
FUA  is  in  addition  to  any  fuel  that  may 
be  used  in  boilers  1,  2  and  3  under  a 
fuels  mixture  exemption. 

ERA  believes  that  the  statement  in  the 
Tentative  Staff  Determination 
concerning  the  amounts  of  fuel  to  be 
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allowed  under  Section  103(a)(15){A)  of 
the  Act  as  an  exclusion  from  the 
definition  of  primary  energy  source, 
where  a  fuels  mixture  exemption  has 
been  granted,  is  consistent  with  the 
purposes  of  the  Act  and  within  the 
authority  of  ERA.  Section  103(a)(15) 
provides  that  the  minimum  amounts 
which  are  excluded  are  subject  to  rules 
prescribed  by  the  Secretary.  In  the  final 
rule  implementing  FUA,  in  connection 
with  the  definition  of  "Primary  energy 
source"  (10  CFR  500.2),  ERA  has  set  the 
excluded  amount  at  zero  where  a  fuels 
mixture  exemption  has  been  granted. 
The  footnote  to  the  definition  provides: 
"For  purposes  of  subparagraph  (1),  no 
fuel  will  be  excluded  from  the  definition 
of  primary  energy  source  where  a 
mixtures  exemption  has  been  granted 
undei  Parts  503  or  504  of  these 
regulations.  The  minimum  amount  of 
natural  gas  or  petroleum  provided  by  a 
mixtures  exemption  to  maintain 
reliability  of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency  is  in  lieu  of  the  minimum 
amount  required  for  unit  ignition,  start- 
up, testing,  flame  stabilization,  and 
control  uses."  It  should  be  noted  that  the 
rule  does  not  include,  as  part  of  the 
exempt  fuel  covered  by  a  mixtures 
exemption,  any  amount  of  fuel  which 
could  otherwise  be  excluded  from  the 
definition  of  primary  energy  source. 
Whenever,  with  respect  to  exemptions 
other  than  a  fuels  mixture,  a  given 
amount  of  excluded  fuel  is  authorized 
(for  example  the  15%  presumptive 
exclusion  provided  for  in  the  final  rule) 
it  is  in  addition  to  the  fuel  that  is  exempt 
as  a  primary  energy  source.  ERA  has 
determined  that  this  regulatory 
treatment  (i.e.,  to  set  the  amount  of  fuel 
which  could  be  excluded  under  Section 
103(a)(15)  at  zero)  where  a  mixtures 
exemption  is  granted,  best  accomodates 
the  purposes  of  the  Act  in  minimizing 
the  amounts  of  petroleum  and  natural 
gas  to  be  used  for  congment  purposes. 

GM  also  requested  that  the 
recommended  term  and  condition 
contained  in  the  Tentative  Staff 
Determination  that  would  prohibit  the 
use  of  petroleum  in  boilers  1.  2  and  3  be 
modified  to  acknowledge  GM's  right  to 
use  petroleum  in  these  MFBI's  under  the 
provisions  of  Subpart  M  of  the  final  rule. 

ERA  is  at  the  opinion  that  pursuant  to 
the  provisions  of  10  CFR  501.191  and 
501.192.  and  provided  that  the 
conditions  outlined  therein  exist,  GM 
may  use  petroleum  in  boilers  1.  2  and  3. 
only  to  alleviate  or  to  prevent 


unanticipated  outages  and  emergencies 
defined  in  Section  103(a)(15)(B)  of  the 
Act  or  during  a  temporary  emergency 
condition  pursuant  to  Section  404(g)  of 
the  Act.  ("The  term  and  condition 
relative  to  such  use  has  been  clarified  in 
this  order.) 

GM  further  requested  that  the  amount 
of  natural  gas  which  would  be  allowed 
to  be  used  in  boilers  1.  2  and  3  under  a 
fuels  mixture  exemption  be  applied  on 
an  aggregate  basis  rather  than 
separately  to  each  MFBI. 

ERA  is  unable  to  adopt  this  approach 
because  the  language  of  the  Act.  by  its 
use  of  the  term  "major  fuel  buming 
installation"  in  the  singular,  and  by  its 
definition  of  that  term,  clearly  indicates 
that  the  provisions  of  the  Act  apply  to 
single  units.  Exemptions  from  the 
prohibitions  of  the  Act  are  also  granted 
on  a  unit  specific  basis  and  cannot  be 
made  applicable  to  systems  without 
legislative  modification  of  the  existing 
statutory  provisions. 

Subsequent  to  the  issuance  of  the 
Notice  of  Availability  of  the  Tentative 
Staff  Determination  on  GM's  petition. 
ERA  published  a  final  rule  pertaining  to 
new  facilities  (45  FR  38276  and  38302. 
June  6, 1980)  which  became  effective  on 
August  5, 1980.  Accordingly,  this  order  is 
issued  under  the  provisions  of  the  final 
rule.  The  implementing  provisions  for 
the  fuels  mixture  exemption  authorized 
by  Section  212(d)  of  the  Act  are  found  at 
10  CFR  503.38  of  the  final  mle.  ERA  has 
determined  that  the  conclusions  reached 
in  the  Tentative  Staff  Determination, 
prepared  under  the  provisions  of  the 
interim  rules,  are  consistent  with  the 
provisions  of  the  final  rule  with  the 
exception  of  the  recommended  terms 
and  conditions.  Consequently,  the  terms 
and  conditions  of  this  order  incorporate 
the  specific  terms  and  conditions 
required  by  10  CFR  503.38(e). 

Nevertheless,  ERA  has  determined 
that  GM  has  met  all  requirements  for 
permanent  fuels  mixture  exemptions 
from  the  prohibitions  of  Title  II  of  FUA 
to  enable  it  to  bum  a  mixture  of  natural 
gas  and  coal  in  boilers  1,  2  and  3.  ERA 
has  also  determined  that  by  its 
certification,  GM  has  demonstrated  that 
the  total  amount  of  natural  gas  in  the 
fuels  mixture  with  coal  to  be  used  in 
each  unit  does  not  exceed  25%  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  each  boiler. 
GM,  therefore,  has  satisfied  the 
evidentiary  requirement  of  Section 
212(d)(1)(B)  of  the  Act. 

Pursuant  to  Section  212(d)  of  the  Act, 
and  subject  to  the  terms  and  conditions 


stated  below,  ERA  hereby  grants  GM 
permanent  fuels  mixture  exemptions  to 
permit  the  use  of  natural  gas  in  a 
mixture  with  coal  in  boilers  1,  2  and  3. 
As  specified  in  the  terms  and  conditions 
of  this  order,  the  total  amount  of  natural 
gas  used  in  each  boiler  shall  not  exceed 
25%  of  the  total  annual  Btu  input  of  the 
primary  energy  sources  of  each  boiler. 

This  order  takes  into  account  the 
purposes  for  which  the  minimum 
percentage  of  natural  gas  provided  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e.,  to  maintain  reliability  of  operation 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

Accordingly,  ERA  will  not  exclude 
from  the  defination  of  primary  energy 
source  any  fuel  used  in  each  boiler  for 
the  purposes  of  unit  ignition,  startup, 
testing,  flame  stabilization  and  control. 

Terms  and  Conditions:  Section  214(a) 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption.  Based  upon 
analysis  of  the  information  contained  in 
the  record  of  this  proceeding,  and 
pursuant  to  10  CFR  503.38(e).  this  order 
is  granted  subject  to  the  following  terms 
and  conditions. 

1.  Petroleum,  as  that  term  is  defined  in 
Section  103(a)(4)  of  the  Act,  shall  not  be 
used  in  boilers  1,  2  and  3  as  part  of  the 
fuels  mixture  allowed  by  the  exemptions 
granted  herein,  or  for  the  purposes 
described  in  Section  103(a)(15)(A)  of  the 
Act. 

2.  The  amount  of  natural  gas  used  in 
each  exempted  boiler  (boilers  1,  2  and  3) 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  each  unit. 

3.  All  steam  pipes  at  the  GM 
Assembly  Division  must  be  insulated 
and  all  steam  traps  must  be  properly 
maintained. 

4.  In  accordance  with  the  reporting 
requirement  in  10  CFR  503.38(g),  GM  will 
submit  an  annual  report  to  the  Economic 
Regulatory  Admininstration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  each  year, 
within  one  month  following  each 
anniversary  of  the  effective  date  of  the 
exemptions  granted  herein,  the 
following: 

A  certified  statement  of  the 
percentage  of  natural  gas  used  in  each 
exempted  unit  (boilers  1,  2  and  3)  by 
identifying  the  actual  quantities  of  coal 
(in  tons)  and  natural  gas  (in  MCF)  used 
during  the  reporting  year,  as  well  as  the 
higher  heating  value  (in  Btu's  per  lb.,  per 
MCF)  of  those  fuels.  The  following 
report  format  shall  be  used: 
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Amount  of  fud  uwd 


Btu  equivalent 


BoMrNa 


Percent  of  total  annual  Btu 
heat  Input 


Coal  (Ton*) 

Natural  gai 
(MCF) 

Cod  (Par.  k.) 

rtaluralgat 
(par  MCF) 

(CoaO 

(Gaa) 

1. 

3. 

(Cite  OFC  Case  Numbers  55119-8044-01-12, 
55119-9044-02-12  and  55119-9044-03-12  on 
all  reports)  I 

The  certification  of  fuel  use  must  be 
executed  by  a  duly  authorized 
representative  of  GM. 

The  exemptions  granted  by  this  order 
shall  not  become  elective  earlier  than 
November  24, 1980. 

Pursuant  to  Section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  November  24, 1980, 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Based  upon  information  provided  by 
GM,  ERA  has  conducted  an  analysis 
which  has  been  reviewed  by  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel, 
and  DOE  has  concluded  that  the 
granting  of  these  exemptions  will  not  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

Issued  in  Washington,  D.C..  on  September 
18, 1980. 
Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FK  Doc  ao-ZSeOS  Filed  9-23-80:  8:45  ami 
BILLINO  COOE  MSO-OI-M 


Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Order  has  been  issued.  This 
Proposed  Remedial  Order  alleges 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  DC  20416,  phone  202/653- 
3569.  On  or  before  October  9, 1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW, 
Washington,  DC  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington,  D.C.,  on  the  18th  of 
September  1980. 
Robert  D.  Gerring, 

Director,  Enforcement  Program  Operations 
Division,  Economic  Regulatory 
Administration. 


PropoMd  Remedial  Order*— Northeast  Dtotrict,  Jtine  1980 


station 


Address 


Date 


Violation    Cents  per 

Amount     gallon  in 

violation 


Shatz  Bros.  Marina  Canter,  Inc  . 


3148  Voortaes  Ave.,  BrooWyn.  NY  11235...     6-12-«0     $420.90 


6.1 


|FK  Doc.  ao-2Se07  Filed  9-23-80:  8:45  am) 
BtUJNQ  COOC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

|DocketNo.CP70-258] 

Cities  Service  Gas  Co^  Petition  To 
Amend  j 

September  18, 1960.  ' 

Take  notice  that  on  August  27, 1980, 


Cities  Service  Gas  Company 
(Petitioner),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP70-258  a  petition  to  amend  the 
order  issued  July  22, 1970,'  as  amended, 


'  TTiis  proceeding  was  commenced  befoi*  the 
FPC.  By  joint  Regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


in  the  instant  docket  pursuant  to  Section 
7(c]  of  the  Natural  Gas  Act  so  as  to 
authorize  an  additional  exchange  point 
with  Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (K-N)  in  Sweetwater 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
July  22, 1970.  in  Docket  No.  CP70-239.  et 
ai,  as  amended,  it  was  authorized  to 
exchange  up  to  150,000  Mcf  of  gas  per 
day  with  K-N  pursuant  to  the  terms  of 
an  exchange  agreement  dated  May  27, 
1970. 

Petitioner  states  it  is  connected  to  and 
is  purchasing  gas  from  the  Stock  Pond 
W.  I.  Unit  No.  1  well  in  Sweetwater 
County,  Wyoming.  K-N,  it  is  asserted, 
also  has  an  interest  in  the  Stock  Pond 
W.  I.  Unit  No.  1  well.  Petitioner  proposes 
herein  to  receive  K-N's  share  of  the  gas 
produced  from  that  well  in  exchange  for 
equivalent  volumes  of  gas  delivered  to  it 
by  K-N  at  other  exchange  points. 
Petitioner  further  states  that  the  parties 
amended  their  existing  exchange 
agreement  on  August  14, 1980,  to 
provide  for  the  additional  point  of 
delivery  by  K-N  to  Petitioner. 

Petitioner  also  requests  authorization 
to  make  an  annual  filing  of  tariff 
revisions  by  January  31  of  each  year 
which  would  reflect  any  changes, 
additions,  or  deletions  in  delivery  points 
between  the  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  9, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29590  Filed  9-23-80:  8:45  am] 
BILLING  CODE  64SO-«S-M 
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[Dodcet  No.  SA80-96] 

Colorado  Interstate  Gas  Co.; 
Application  for  Adjustment 

September  18, 1980. 

Take  notice  that  on  March  31, 1980, 
Colorado  Interstate  Gas  Company  (CIG) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  §  1.41  of  the 
Commission's  rules  of  practice  and 
procedure,  wherein  CIG  sought  relief 
from  the  requirements  of  Part  282  of  the 
Commission's  Regulations  which 
implement  the  incremental  pricing 
provisions  of  the  NGPA. 

CIG  states  that  each  of  the 
transactions  at  issue  involves  a  delivery 
of  purchased  natural  gas  at  a  delivery 
point  near  the  wellhead  by  one  pipehne 
("reseller  pipeline")  to  other  pipelines 
("purchasing  pipeline").  Twenty-five 
percent  of  the  volumes  delivered  are 
sold  by  the  reseller  pipeline  to  the 
purchasing  pipelines  at  the  reseller 
pipeline's  cost  of  purchasing  the 
volumes  plus  other  related  charges.  The 
balance  of  volumes  are  transported  for 
redelivery  to  the  reseller  pipeline.  CIG 
states  that  in  some  cases  it  functions  as 
the  reseller  pipeline  and  in  others  as  one 
of  the  purchasing  pipelines.  CIG 
requests  an  adjustment  to  (1)  exclude 
each  such  sale  from  the  reseller 
pipeline's  Incremental  Pricing  Surcharge 
provision,  and  (2)  permit  each 
purchasing  pipeline  to  include  its 
purchases  under  Subpart  C  of  Part  282. 

CIG  asserts  that  this  type  of 
transaction,  having  the  attributes  of  a 
sale  by  a  producer  rather  than  a 
pipeline,  was  not  intended  to  be  covered 
by  Part  282.  Finally,  it  asserts  that  the 
substantial  administrative  time  and 
expense  it  will  incur  in  accounting  for 
these  relatively  small  volume 
transactions  will  cause  it  special 
hardship,  inequity,  and  an  unfair 
distribution  of  burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure  (44  FR 
18961,  March  30, 1979)  as  amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  9, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29591  Filed  9-23-80;  8:45  am] 
BILLING  CODE  64S0-SS-M 


[DoclcatNo.RA8(M1] 

Eagle's  Chevron  Service;  intent  To  Act 

September  17, 1980. 

On  August  15, 1980,  the  presiding 
officer  in  this  proceeding  issued  an 
order  granting  in  part  a  request  for 
interim  relief  by  Eagle's  Chevron  Service 
(Eagle)  in  the  form  of  an  increased 
gasoline  allocation  for  August  1980.  On 
August  25, 1980,  the  Department  of 
Energy  (DOE)  filed  a  request  that  the 
order  granting  interim  relief  be  referred 
to  the  Commission  for  review,  and  on 
September  2, 1980,  the  presiding  officer 
issued  an  order  granting  DOE's  request. ' 
Under  our  Rules  of  Practice  and 
Procedure,  §  1.28(d),  unless  we  act  upon 
a  matter  referred  to  us  by  a  presiding 
officer  within  15  days  after  the  date  of 
the  referral  the  ruling  of  the  presiding 
officer  is  deemed  to  be  affirmed. 

However,  the  DOE  did  not  file  a  brief 
specifying  its  objections  to  the  interim 
order  and  legal  bases  therefor  in 
connection  with  its  request  for  a 
referral.  DOE  indicated  an  intention  to 
file  such  a  brief  upon  issuance  of  an 
order  of  referral.  The  order  of  referral 
did  not  receive  one  in  time  to 
adequately  consider  it  before  the 
expiration  of  the  15  days  referred  to  in 
§  1.28(d). 

We  establish  a  deadline  of  September 
26, 1980,  for  the  filing  of  a  brief  by  DOE 
and  a  deadline  of  October  3, 1980,  for 
any  replies  thereto  and  give  notice  of 
our  intention  to  act  upon  the  referral  in 
the  near  future  rather  than  allowing  the 
interim  order  to  be  deemed  approved. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-29592  Filed  9-23-80:  8:45  am] 
BILUNG  COOE  MS0-6S-M 


[Doclcet  No.  ER80-763] 
Florida  Power  Corp.;  Filing 

September  18, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  11, 
1980,  Florida  Power  Corporation 
tendered  for  filing  an  Amendment  to 
certain  rate  schedules  to  comply  with 
Order  No.  84  of  the  Federal  Energy 
Regulatory  Commission.  The  rate 
schedules  affected  by  such  amendment 
are  contained  in  the  Interchange 
Contract  between  Florida  Power 
Corporation  and  Alabama  Power 
Company  ,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 


Company,  and  Southern  Company 
Services,  Inc.  The  amendment  is 
designed  to  specify  the  charges  to  be 
imposed  by  Florida  Power  Corporation 
in  transactions  which  involve  purchases 
by  Florida  Power  of  capacity  and/or 
enei^gy  from  third  parties  for  delivery  to 
the  purchasing  entity  under  the 
interchange  contract.  Florida  Power 
requests  that  the  notice  requirement  be 
waived  and  that  the  amendment  be 
permitted  to  become  effective  on 
September  1, 1980,  as  required  by  FERC 
Order  No.  84.  Florida  Power  states  that 
copies  of  the  filing  have  been  served  on 
each  of  the  parties  to  the  interchange 
contract  and  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  80-29SS3  Filed  9-23-80: 8:45  am) 
BILLING  CODE  64S0-«5-« 


■  On  August  28. 1980.  DOE  implemented  the 
increased  allocation. 


[ProiectNo.3341] 

Harrison  Western  Corp.;  Application 
for  Preliminary  Permit 

September  16, 1980. 

Take  notice  that  Harrison  Western 
Corporation  (Applicant)  filed  on  August 
19, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
'  Act,  16  U.S.C.  §S  791(a)-«25(r)J  for 
proposed  Project  No.  3341  to  be  known 
as  the  Paonia  Project  located  on 
Gunnison  River  near  the  Town  of 
Somerset,  Gunnison  County,  Colorado 
at  the  existing  Paonia  Dam  owned  by 
the  United  States  Water  and  Power 
Resources  Service  (Township  13  South, 
Range  89  West  N.M.P.M.). 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Warren 
Harrison,  Engineering  manager, 
Harrison  Western  Corporation,  1208 
Quail  Street,  Lakewood,  Colorado  80215. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
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government  dam  and  would  consist  of  a 
powerhouse  with  four  Ossberger 
turbines  connected  to  four  generators 
with  a  total  rated  capacity  of  2.300  kW. 
A  transmission  line  with  a  minimum 
length  of  20,000  feet  would  be  required. 
The  project  is  estimated  to  be  capable  of 
generating  up  to  16,100,000  kWh 
annually,  which  would  save  the 
equivalent  of  26,400  barrels  of  oil  or 
7.500  tons  of  coal. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  either 
the  Colorado-Ute  Electric  Cooperative, 
Rural  Electric  Associate  or  othejf  local 
markets. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
jireliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16. 1981.  A  notice  of  intent  must 


conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  (as  amended,  44  FR 
61328,  October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(as  amended.  44  FR  61328.  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
Tiled,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  Hied  on  or 
before  November  17,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  80-29S04  Filed  »-23-a0:  &4S  am) 
BIUJNG  CODE  6450-«5-M 


(Project  No.  2890] 

Kings  River  Conservation  District; 
Fixing  Place  and  Procedures  for  Public 
Sessions 

September  10. 1980. 

On  November  28, 1978,  Kings  River 
Conservation  District  filed  an 
application  for  a  major  license  for  the 
proposed  Dinkey  Creek  Project  No.  2890 
to  be  located  on  Dinkey  Creek  in  the 
Sierra  National  Forest,  near  the  City  of 
Fresno.  The  Dinkey  Creek  Project  would 
be  a  hydroelectric  facility  with  an 
installed  capacity  of  120  megawatts.  The 
project  would  consist  of  a  380-foot  high 
dam,  two  powerhouses,  4  diversion 
dams  (or  weirs),  and  a  reservoir  with  a 
surface  area  of  about  950  acres. 

On  August  29, 1980,  The  Commission's 
staff  issued  its  final  environmental 
impact  statement  on  the  proposed 
project.  Before  the  Commission  reviews 
the  application  to  decide  if  the 
application  should  be  granted  or  denied, 
or  in  the  alternative  to  require  that  an 


evidentiary  hearing  be  held  to  address 
disputed  issues  of  fact,  it  has  been 
determined  that  two  public  sessions 
should  be  held.  These  public  sessions 
will  allow,  members  of  the  general 
public  an  opportunity  to  present  any 
information  they  may  have  which 
should  be  brought  to  the  attention  of  the 
Commission.  The  two  public  sessions 
will  be  held  in  the  Fresno  City  Council 
Chambers,  City  Hall,  2326  Fresno  St.. 
Fresno,  California  93721.  at  10:00  a.m. 
and  7:00  p.m.  on  October  8, 1980.  Any 
members  of  the  public,  including  parties 
to  this  proceeding,  desiring  to  present 
their  views  or  information  on  the 
proposed  project  may  do  so  orally  and 
in  writing.  All  oral  and  written 
statements  presented  will  be  transcribed 
by  a  court  reporter  into  the  written 
record  of  the  public  session.  These 
public  sessions  do  not  constitute 
evidentiary  hearings  which  as  of  this 
date  have  not  been  ordered  by  the 
Commission. 

To  avoid  confusion  and  to  ensure  that 
all  persons  wishing  to  present  their 
positions  can  do  so,  the  following 
procedures  will  be  observed  at  the 
public  meeting: 

All  persons  desiring  to  be  heard  or 
wishing  to  submit  written  statements 
should,  prior  to  the  convening  of  the 
sessions  listed  above,  fill  out  cards  with 
their  names,  addresses,  and  the 
organization  they  represent,  if  any.  The 
cards  then  should  be  given  to  the 
Commission  staff  members.  Blank  cards 
will  be  available  at  the  entrance  to  the 
City  Council  Chambers. 

When  a  person's  name  is  called,  the 
person  should  come  forward  and  state 
his  name,  address,  and  organization,  if 
any.  If  he  has  a  written  statement,  he 
should  give  the  reporter  a  copy.  If  an 
oral  statement  is  to  be  given,  the  person 
should  proceed  to  make  the  statement. 
In  cases  where  a  person  submits  a 
written  statement  and  also  wishes  to 
make  an  oral  statement,  the  oral 
remarks  should  only  summarize  briefly 
the  highlights  of  the  written  statement, 
since  all  written  statements  will  be 
copied  into  the  record  as  though  read. 
The  statements  made  at  the  public 
session  do  not  constitute  evidence,  and 
the  persons  giving  statements  will  not 
be  subject  to  cross-examination. 

If  a  person  desires  to  make  a 
statement  for  the  record  but  is  unable  to 
be  present  at  the  time  their  name  is 
called,  they  may  leave  a  copy  of  their 
statement  with  the  reporter,  and  such 
statement  will  be  copied  into  the  record 
as  though  read  or  presented  orally.  If  for 
any  reason  a  person  desiring  to  be  heard 
is  unable  to  attend  the  public  session  in 
person,  he  may  submit  a  written 
statement  by  October  17, 1980,  to  the 
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Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  and  such 
statement  will  be  made  a  part  of  the 
record  of  the  public  session. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B0-29S96  Filed  9-23-80:  8:45  am] 
BILUNG  CODE  6450-SS-M 


[Docket  No.  CP80-525] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

September  18, 1980. 

Take  notice  that  on  August  28, 1980, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  CORPORATION  (Applicant), 
301  South  Harwood  Street,  Dallas, 
Texas  75201,  filed  in  Docket  No.  CP80- 
525  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  Regulations  thereunder 
(18  CFR  157.7(c))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1981,  and  operation  of 
facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000.  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29597  Filed  9-23-80;  8:45  am) 
BILLING  CODE  64S0-a5-M 


[Docket  No.  CP80-523] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Application 

September  18, 1980. 

Take  notice  that  on  August  28, 1980, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant).  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP80-523  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  §  157.7(e)  of  the 
Regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1981,  direct 
sales  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 


could  not  be  obtained,  a  statement 
certifying  that  the  custon'er  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  tu 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
interevene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29598  Filed  9-23-80:  &-«S  am) 
BtUJNG  CODE  M50-«S.«I 


[Docket  No.  EL80-19  and  Docket  No.  ELSO- 

24] 

Massachusetts  Municipal  Wholesale 
Electric  Co.,  et  al.;  Consolidating 
Proceedings  and  Granting 
interventions 

September  10, 1980. 

On  March  4, 1980,  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  filed  in  FERC  Docket  No. 
EL80-19  a  complaint  and  motion  for 
partial  summary  judgment  against  the 
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Power  Authority  of  the  State  of  New 
York  (Power  Authority  or  PASNY).  On 
March  27. 1980,  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC)  filed  in  FERC  Docket  No. 
EL80-24  a  similar  complaint  and  motion 
against  PASNY.  In  their  complaints 
MMWEC  and  CMEEC  request  that  the 
Commission  review  PASNY's  recent 
decision  to  allocate  145  megawatts  of 
firm  out-of-state  preference  power  from 
the  Niagara  Project  to  Allegheny  Electric 
Cooperative  (Allegheny),  Vermont 
Public  Service  Board  (Vermont],  and 
Pennsylvania  and  American  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio),  and  to 
exclude  CMEEC,  MMWEC,  and  the 
Borough  of  Lansdale,  Pennsylvania 
(Lansdale  from  that  allocation. 

Consolidation  of  Proceedings     I 

MMWEC  filed  a  motion  in  both  EL80- 
19  and  EL80-24  requesting  consolidation 
of  these  two  proceedings.  The  reason 
given  by  MMWEC  for  consolidation  is 
that  the  complaints  in  both  EL80-19  and 
EL80-24  seek  review  and  modification 
by  the  Commission  of  the  same 
allocation  of  Niagara  project  power  by 
PASNY.  MMWEC  further  stated  that 
CMEEC  supports  the  consolidation 
sought  in  MMWEC's  motion.  The  Power 
Authority  and  the  Municipal  Electric 
Utilities  Association  of  New  York  State 
(MEUA)  joined  MMWEC's  motion  to 
consolidate,  and  no  petitioner  opposed 
the  motion. 

Consolidation  of  EL80-19  and  EL80-24 
would  ease  the  procedural  burden  on 
the  parties  and  the  Commission  from 
conducting  two  separate  proceedings  on 
the  same  issues.  Therefore, 
consolidation  of  EL80-19  and  EL80-24 
appears  to  be  in  the  public  interest,  and 
is  effective  the  date  of  issuance  of  this 
notice. 

Petitions  to  Intervene 

Petitions  to  intervene  in  the  now 
consolidated  proceedings  in  EL80-19 
and  EL80-24  were  filed  by  Allegheny, 
the  City  of  Cleveland,  Ohio  (Cleveland], 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Ed),  Lansdale,  MEUA. 
New  York  State  Electric  and  Gas 
Corporation  (NYSEG),  the  New  York 
State  Energy  Office  (NYSEO),  and 
Vermont. 'Good  cause  exists  for 
granting  each  of  these  petitions.  The 
interests  of  the  petitioners  in  these 
proceedings  as  stated  in  their  petitions 
are  outlined  below.  Substantive  issues 
raised  by  the  petitions  will  be  addressed 
at  a  later  date. 


■  Consolidation  of  EL80-19  and  ELSO-24 
automatically  makes  CMEEC  and  MMWEC  parties 
to  these  proceedings.  There  is  therefore  no  need  to 
address  their  petitions  to  intervene  in  this  notice. 


Allegheny  states  in  its  petition  that  it 
is  an  organization  of  rural  electric 
cooperatives  in  Pennsylvania  which 
receives  86  megawatts  of  firm  power 
and  26  megawatts  of  peaking  power  as  a 
result  of  PASNY's  recent  allocation  of 
out-of-state  preference  power  from  the 
Niagara  Project.  The  petition  states  that 
Allegheny  is  entitled  to  all  of  the 
Niagara  power  and  associated  energy 
which  it  receives,  if  not  to  an  even 
greater  amount  of  that  power  and 
energy. 

Cleveland  receives  19  megawatts  of 
firm  power  and  4  megawatts  of  peaking 
power  purchased  from  PASNY  by  AMP- 
Ohio.  Cleveland's  interest  in  these 
proceedings  is  to  protect  the  allocation 
of  Niagara  power  which  it  receives  from 
AMP-Ohio. 

Con  Ed  states  that  it  is  a  New  York 
corporation  serving  customers  in  New 
York  City  and  Westchester  County.  Con 
Ed's  position  is  that  the  allocation  of 
Niagara  power  to  out-of-state  customers 
should  be  reduced  rather  than 
increased,  in  order  to  make  more  power 
available  to  domestic  and  rural 
consumers  within  New  York  State, 
including  those  served  by  investor- 
owned  electric  utilities. 

Lansdale  owns  and  operates  an 
electric  distribution  system  which  has 
applied  to  PASNY  for  an  allocation  of 
out-of-state  preference  power  from  the 
Niagara  Project.  Since  resolution  of 
these  proceedings  may  involve  an 
interpretation  of  the  preference 
provisions  of  the  Niagara 
Redevelopment  Act,  Lansdale  states 
that  it  has  an  interest  in  the  proceedings. 

MEUA's  petition  to  intervene  states 
that  MEUA  is  an  organization  of  47 
municipal  and  rural  electric 
cooperatives  in  New  York  State  whose 
electrical  requirements  are  served  from 
PASNY's  Niagara  and  St.  Lawrence 
Projects.  MEUA  states  that  its  members 
are  entitled  to  at  least  40  percent  of 
Niagara  project  power,  but  that  they  are 
currenUy  receiving  less  than  that 
amount.  MEUA  further  states  that 
Commission  action  on  the  complaints  in 
these  proceedings  could  affect  present 
and  future  allocations  of  Niagara  project 
power  to  its  members,  and  that  its 
interests  are  not  adequately  represented 
by  existing  parties  to  the  proceedings. 

NYSEG's  petition  states  that  NYSEG 
is  a  corporation  which  purchases  power 
from  the  Power  Authority  under  Niagara 
Contract  NS-11.  NYSEG  states  that  the 
relief  requested  by  complainants  may 
result  in  a  reformation  of  NS-11  and  a 
reduction  in  the  amoimt  of  Niagara 
power  sold  to  NYSEG. 

The  New  York  State  Energy  Office  is 
charged  with  the  duty  to  maintain 
liaison  with  and  represent  the  State 


before  appropriate  agencies  of  the 
federal  government  in  all  energy 
matters.  The  NYSEO  requests 
intervention  in  order  to  effectuate  State 
energy  policies  and  to  fulfill  its  statutory 
mandate. 

Vermont  filed  a  notice  of  intervention 
in  accordance  with  the  provisions  of 
section  1.8(a](l]  of  the  Commission's 
Rules  of  Practice  and  Procedure  and  is 
therefore  an  intervenor  in  this 
proceeding. 

Pursuant  to  §  375.302  of  the 
Commission's  regulations,  45  F.R.  21216 
(1980],  amending  18  C.F.R.  3.5(a)(1979), 
Allegheny,  Cleveland,  Con  Ed,  Lansdale, 
MEUA,  NYSEG,  and  NYSEO  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  and 
Regulations  under  the  Federal  Power 
Act.  16  U.S.C  §S  791(a)-825(r). 
Participation  of  the  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interest  specifically  set  forth 
in  their  petitions  to  intervene.  The 
admission  of  the  interveners  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding.  . 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29S9S  Filed  9-23-80;  8:45  am] 
BtlXING  CODE  6450-«S-H 


[Docket  No.  SA80-124] 

McCulloch  Interstate  Gas  Corp.; 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

September  18, 1980. 

Take  notice  that  on  May  15, 1980, 
McCulloch  Interstate  Gas  Corporation 
(Applicant).  10880  Wilshire  Boulevard. 
Suite  1600,  Los  Angeles,  California 
90024,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  an  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  and 
S  1.41  of  the  Commission's  Rules  of 
Practice  and  Procedures  in  the  form  of 
an  exemption  from  the  reporting  and 
filing  requirements  of  Part  282  of  the 
Commission's  regulations,  as 
promulgated  by  Commission  Order  No. 
49  and  No.  49-A.  issued  September  28. 
1979.  and  December  27, 1979, 
respectively,  in  Docket  No.  RM79-14.  In 
addition.  Applicant  seeks  interim  relief 
under  §  1.41(m)  of  the  Commission's 
Rules  pending  the  outcome  of  the 
Commission's  determination  on  its 
application  for  adjustment. 

Applicant  asserts  that  Order  No.  49-A 
recognizes  that  relief  pursuant  to  section 
502(c)  from  the  Part  282  filing  and 
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accounting  procedures  is  appropriate  for 
three  types  of  small  companies  including 
a  small  company  located  near  the 
producer-suppliers,  performing  only  a 
gathering  service  and  selling  all  of  its 
gathered  gas  to  one  large  interstate 
pipeline  (Order  No.  49-A  at  35). 

Applicant  states  that  an  adjustment  as 
requested  is  necessary  in  order  to 
relieve  the  company  of  a  special 
hardship,  inequity,  or  imfair  distribution 
of  burdens.  As  stated  in  its  application. 
Applicant  believes  its  situation  is  within 
the  comtemplation  of  the  Order  No. 
49-A  exemptions  because  it  meets  the 
foregoing  criteria.  In  addition.  Applicant 
states  that  compliance  with  the  filing 
requirements  of  Part  282  of  the 
Commission's  regulations  would  result 
in  an  unfair  disribution  of  economic  and 
administrative  burdens  and  as  well  as 
irreparable  and  irreversible  injury  to 
Applicant. 

"The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  S  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FR 
19881,  March  30, 1979),  promulgated  by 
Order  No.  24.  issued  March  22, 1979.  as 
amended  by  Order  No.  24-A.  issued 
November  27. 1979.  and  Order  No  24-B. 
issued  March  24. 1980. 

Any  person  desiring  to  participate  in 
this  adjustment  proceediiig  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41.  All 
petitions  to  intervene  must  be  filed  by 
October  9, 1980. 
Kennalh  F.  Plumb, 
Secretary. 

(FR  Doc.  aO-aaOO  FIM  0-23-80: 8:45  sm] 


[Docket  NaCP80-176] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Order  Denying  Rehearing  in  Part  and 
Establishing  Procedures 

Issued:  September  17, 1980. 
L  Background 

On  August  4. 1980.  Michigan 
Wisconsin  Pipe  Line  Company  (Mich- 
Wise)  *  filed  a  petition  for  rehearing  of  a 
July  3. 1980.  order  granting  to  Mich- Wise 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.*  That  certificate 
authorized  the  construction  and 
operation  of  an  interconnection  between 


'  Mich-Wisc  a  Delaware  Corporation  having  its 
principal  place  of  business  in  Detroit  Michigan,  is  a 
"natural-gas  company"  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  found  by  order  of 
issue  November  30. 1946  in  Docket  No.  G-see  (5  FPC 
953). 

'Rehearing  was  granted  for  the  purpose  of  further 
consideration  on  September  2, 1980. 


Mich-Wisc  and  a  pipeline  operated  by 
Mississippi  Power  and  Light  Company 
(MP&L)  and  the  delivery  of  natural  gas 
to  MP&L  to  displace  fuel  oil  in 
generating  electricity.  The  certificate 
included  the  standard  conditions 
prescribed  by  the  Commission's  fuel  oil 
displacement  regulations.  Order  No.  30, 
18  CFR  Part  284,  Subpart  F. 

Mich-Wisc  did  not  accept  the 
certificate  and  now  seeks  rehearing  of 
these  certificate  conditions,  alleging  that 
the  Commission  erroneously  limited  the 
certificate  term  so  as  to  expire  on 
August  31, 1980.  Mich-Wisc  also  seeks 
rehearing  of  Ordering  Paragraph  (E)  of 
the  July  3. 1980.  order,  whit^  requires  all 
revenues  in  excess  of  out-of-podcet 
costs  which  are  not  otherwise  recovered 
from  Mich-Wisc's  existing  jurisdictional 
customers  to  be  credited  to  Account  No. 
191.  In  place  of  this  condition.  Mich- 
Wisc  suggests  that  it  be  allowed  to 
retain  all  revenues  from  the  sale  in 
excess  of  expenses,  even  if  such 
revenues  result  in  Mich-Wisc  earning 
more  than  its  just  and  reasonable  rate  of 
return. 

ILDiscusrioD 

The  Mich-Wisc  petition  for  rehearing 
requests  that  the  proposed  transaction 
be  considered  outside  the  context  of  the 
Commission's  fuel  oil  displacement 
program.  Instead,  Mich-Wisc  seeks  an 
open-ended  arrangement  to  alleviate 
substantial  take-or-pay  obligations 
which  Mich-Wisc  alleges  has  an 
inhibiting  effect  upon  its  acquisition  of 
long-term  supplies.  Should  Mich-Wisc 
wish  to  depart  form  the  findings  which 
lead  the  Commission  to  estabUsh  and 
extend  its  fuel  oil  displacement  program, 
Mich-Wisc  would  have  to  demonstrate 
de  novo  that  its  proposed  sale  to  MP&L 
satisfies  the  public  convenience  and 
necessity  standard  prescribed  by 
Section  7(c)  of  the  Natural  Gas  Act. 
Subsequent  to  the  July  3. 1980  certificate 
order,  the  Commission  has  revisited  the 
factors  supporting  the  fuel  oil 
displacement  program,  including  both 
gas  supply  and  oil  imports.  The 
Commission  concluded  after  carefully 
reviewing  these  factors  in  Order  No.  30- 
D,  issued  August  15, 1980,  that  an 
extension  of  the  program  until  May  31. 
1981  was  justified.  However,  we 
cautioned  parties  that  'the  Commission 
wishes  to  emphasize  that  any  further 
extension  of  the  program  would  be  well 
beyond  the  contemplation  of  this  short- 
term  structure."  (mimeo  at  17).  Because 
Mich-Wisc  now  proposes  a  case-specific 
structure  for  a  open-ended  transaction, 
the  Commission  wrill  afford  Mich-Wisc 
the  opportunity  to  demonstrate  that  such 
a  long-term  arrangement  is  in  the  public 
interest.  In  any  event,  for  the  reasons 


discussed  in  Order  No.  30-D.  the 
Commission  is  prepared  to  reconsider 
upon  the  completion  of  the  hearing 
established  herein,  whether  the 
certificate  issued  in  this  docket  should 
be  extended  to  May  31. 1981  or  beyond 
that  date.* 

With  respect  to  the  rate  treatment. 
Mich-Wisc's  now  suggests  that  either  (1) 
all  facilities  and  operational  costs  of  its 
sale  to  MP&L  be  considered  in  the  same 
manner  as  jurisdictional  sales  and  costs 
or  (2)  Mich-Wisc  bear  all  facilities  and 
operational  costs  of  its  sale  to  MP&L 
and  also  retain  100%  of  the  revenues 
from  the  sale.  In  support  of  this 
approach.  Mich-Wisc  relies  upon  a 
recent  District  of  Columbia  Circuit 
opinion  in  Panhandle  Eastern  Pipe  Line 
Co.  V.  FERC,  613  F.2d  1120  (1979).  The 
Panhandle  case  did  not  involve  the 
tracing  of  costs  associated  with  a  short- 
term  sale  off-system.  In  fact  the 
Panhandle  court  specifically  reserved 
the  question  of  the  S  284.205  Account 
No.  191  crediting  requirement  (613  F.2d 
at  1136  fa.  86).  In  addition,  the 
Panhandle  case  is  still  before  United    ' 
States  Supreme  Court  subjudice. 

In  our  view,  serious  factual  questions 
surround  the  determination  of  whether 
either  of  Mich-Wisc's  proposed  rate 
treatments  is  consistent  with  the  public 
convenience  and  necessity.  For 
example.  Mich-Wisc  fails  to  describe 
which  costs  it  proposes  to  assign  to  the 
sale.  Because  Uie  record  raises  the 
possibility  that  Mich-Wisc  may  sell  this 
gas  to  MP&L  at  a  price  below  die  cost  of 
a  significant  portion  of  its  system  supply 
gas  purchases,  the  Commission  believes 
that  an  evidentiary  hearing  is  necessary 
to  determine  whether  the  Mich-Wisc 
rate  proposals  would  require  Mich- 
Wisc's  existing  customers  to  subsidize 
the  sale  or  whether  the  Mich-Wisc  rate 
proposals  are  otherwise  inconsistent 
with  the  cost  responsibility  attributable 
to  the  sale.  As  we  noted  in  Order  No. 
30-D.  "should  the  transaction  be  priced 
in  terms  which  effectively  require 
subsidization  by  system  supply 
customers  (who  may  also  be  displacing 
fuel  oil)  a  strong  showing  would  have  to 
be  made  to  estabUsh  how  such 
circumstances  woidd  be  consistent  with 
the  public  interest"  * 

Consistent  with  the  provisions  of 
S  284.20e(d),  the  Commission  finds  that 
a  formal  evidentiary  hearing  should  be 
held  to  determine: 


'The  primary  term  of  the  Mich-Wisc-MPSL 
contract  extends  through  December  31. 1980  and 
extends  thereafter  until  terminated  by  either  party 
on  30  days  notice.  However,  the  July  3. 1980 
certificate  was  specifically  limited  to  the  period 
ending  August  31, 1980. 

'Mimeo  at  le.  i 
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(1)  What  certificate  tenn  would  be 
coiuistent  with  the  public  convenience 
and  necesBity. 

(2)  During  the  proposed  transaction,  to 
what  extent  will  Nfich-Wisc  be  acquiring 
gas  for  system  supply  at  a  price  in 
excess  of  the  proposed  sales  price. 

(3)  For  each  purchase  of  gas  priced 
above  the  proposed  sales  price,  the 
extent  to  which  Mich- Wise  is  likely  to 
incur  minimum  bill  obligations  or  pre- 
payments during  each  year  of  the 
proposed  transaction. 

(4)  The  actual  outstanding  pre- 
payment balances  in  Account  No.  165  by 
producer,  price  category,  and  location 
relative  to  Mich- Wise's  system.     { 

(5]  Whether  any  other  natural  gas- 
company  seeks  to  purchase  for  system 
supply  the  subject  natural  gas. 

(6)  The  disposition  of  the  natural  gas 
in  the  event  that  the  natural  gas  is  not 
sold  by  Mich- Wise  to  MP&L. 

(7)  The  effect  of  the  sale  to  MP&L 
upon  Mich- Wise's 

(a)  Weighted  average  unit  purchased 
gas  cost,  and 

(b)  total  jurisdictional  cost  of  service. 

(8)  The  actual  impact  of  the  sale  to 
MP&L  upon  Mich- Wise's  other 
customers,  if  either  I 

(a)  The  rate  condition  imposed  by  the 
original  order  is  retained,  or 

(o)  The  rate  condition  proposed  in  the 
rehearing  petition  are  adopted. 

(9]  The  effect  of  the  sale  to  MP&L 
upon  Mich- Wise's  projected  new  reserve 
acquisitions. 

The  Commission  is  aware  of  Mich- 
Wise's  request  for  expedition,  and 
therefore,  instructs  the  Presiding 
Administrative  Law  Judge  to  expedite 
the  progress  of  this  proceeding. 

The  Commission  finds 

It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  application  for 
a  permanent  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CP80-176  be  set  for  evidentiary 
hearing  in  accordance  with  the 
procedure  hereinafter  detailed. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7 
and  15  thereof,  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR,  Part 
I),  and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR,  Chapter  I,  Subchapter 
(a)),  a  hearing  shall  be  held  on  the 
subject  application,  in  the  manner  I 
provided  for  in  the  instant  order. 

(B)  A  Presiding  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge  shall  preside 
at  a  prehearing  conference  and 
subsequent  hearing  in  this  proceeding. 


with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  aU 
motions  as  provided  by  the  Rules  of 
Practice  and  Procedure. 

(C)  The  Presiding  Judge  shall  convene 
a  prehearing  conference  on  October  7, 
1980  at  10:00  a.m.  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  NE.. 
Washington,  D.C.  20426. 

(D)  In  all  other  requests,  Mich- Wise's 
petition  for  rehearing  is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  afr-2gi»l  FIM  V-SS-aO:  8:45  un] 
MLUNQ  COM  tiro  SB  II 


[Dock*!  Na  ER-80-780] 

Souttiem  CalHornia  Edison  Co^  Filing 
of  Rate  Schedule  Change  and  Request 
for  Waiver  of  Prior  Notice 
Requirements 

September  18. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  11. 
1980,  Southern  California  Edison 
Company  ("Edison")  tendered  for  filing 
as  a  rate  schedule  change,  a  letter 
agreement  dated  August  21, 1980.  with 
the  City  of  Anaheun  ("Anaheim"). 

Under  the  terms  of  the  Agreement, 
Edison  will  provide  to  Anaheim 
intemiptible  transmission  service  for 
energy  purchased  by  Anaheim  from 
Western  Area  Power  Administration 
("Western")  under  the  same  terms  and 
conditions  Edison  ciurentiy  provides 
intemiptible  transmission  service  to 
Anaheim  for  energy  purchased  from 
Nevada  Power  Company  pursuant  to 
Rate  Schedule  FERC  Nos.  83  or  99,  as 
appropriate,  modified  as  necessary  to 
provide  for  multiple  scheduling  and 
dispatching  contacts. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Agreement  be  made  effective  as  a 
change  of  rate  schedule  as  of  August  1, 
1980,  to  enable  Anaheim  to  take 
advantage  of  short  term  economy  energy 
purchases  from  Western. 

Copies  of  this  filing  were  served  upon 
the  Public  Utihties  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20428,  in  accordance 
with  55  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  10, 


1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Phimli, 
Secretary. 
(FR  Doc  ao-naoz  FUad  a-a-aoE  ftis  ■■] 

■LUNQ  CODE  tiro  SB  II 


[Docfcat  No.  CP77-426] 

Transcontinental  Gas  Pipe  Line  Corp4 
Petition  To  Amend 

September  18, 1980. 

Take  notice  that  on  August  29. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-426  a  petition  to  amend  the 
.  order  issued  August  29, 1977,  as 
amended  November  15, 1979,  in  the 
instant  docket  pursuant  to  Section  7(e) 
of  the  Natural  Gas  Act  and  5  2.79  of  the 
Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  so  as  to 
authorize  a  two-year  extension  of  a 
natural  gas  transportation  service 
provided  for  Owens-Coming  Fiberglas 
Corporation  (Owens-Coming),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  was 
authorized  to  transport  up  to  1,200  Mcf 
of  natural  gas  per  day  for  use  at  Owens- 
Coming's  Anderson,  South  Carolina, 
plant.  It  is  stated  that  Owens-Coming 
purchases  the  gas  fit>m  Kilroy  Properties 
Incorporated  (Kilroy)  and  Dawson 
Exploration,  Inc.  (Dawson)  frt>m 
production  in  Jefferson  Davis  Parish, 
Louisiana.  Moreover,  it  is  asserted  that 
Texas  Gas  Transmission  Corporation 
receives  the  gas  in  the  field  and  delivers 
it  to  Petitioner  for  ultimate  delivery  to 
the  Anderson  plant. 

Petitioner  requests  authority  to 
continue  the  transportation  service  for 
Owens-Coming  for  an  additional  two- 
year  term  after  the  expiration  date  of 
August  28. 1980.  It  is  stated  that  Dawson 
and  Kilroy  have  assured  Owens-Coming 
of  continued  gas  supply. 

Petitioner  proposes  to  charge  an  initial 
rate  of  23.97  cents  per  dekatherm  (dt) 
equivalent  delivered  including  0.47  cent 
per  dt  equivalent  for  GRI  General  R.  & 
D.  Funding  Unit  and  to  retain  3.8  percent 
of  the  quantities  received  for 
transportation  as  make-up  for 
compression  fuel  and  line  loss. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  9. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29603  Filed  9-23-80:  8:4S  amj 
MLUNQ  COOE  S4S0-S5-II 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1613-3] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 


commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  April  1, 1980  and 
April  30, 1980. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  tide  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  L 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  titie  of  the  statement,  a 
summary  of  the  nature  of  EPA's 
comments  and  the  EPA  source  for  copies 
of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  titie  of  the  statement,  and 
the  EPA  source  of  review  as  set  forth  in 
Appendix  VI. 


Appendix  V  contains  a  listing  of 
propsed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions  reviewed  and  commented  upon 
in  writing  pursuant  to  section  309(a)  of 
the  Clean  Air  Act,  as  amended,  during 
the  referenced  reviewing  period.  This 
listing  includes  the  Federal  agency 
responsible  for  the  proposed  action,  the 
titie  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as  set 
forth  in  the  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in 
Appendices  I,  III,  IV,  and  V. 

Note  that  this  is  a  1980  report;  the 
backlog  of  reports  should  be  eliminated 
over  the  next  two  months. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall  SW.,  Washington. 
D.C.  20460,  telephone  202/755-2808. 

Copies  of  the  draft  and  final 
environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  September  16, 1980. 
William  N.  Hedeman,  |r.. 

Director,  Office  of  Environmental  Review. 


Appendix  L— Draft  Envimnmenlal  Impact  Statements  for  Wtwch  Comments  Were  Issued  Between  Apr.  1  and  Apr.  30,  1980 


ktonttfying  No. 


TM* 


General  nature 
of  convnents 


Source  for  copies 
ofc 


Ce(pa«t 


DS-COE-836015-OO. _ Dicfcey-Uncoln  School  Lakes.  Maine.  Vermont.  Mew  HampsNre.  wd  Quebec.  Canada 

0-COE-E36062-GA Savannah  Wtm  Basin.  Oatss  Creek  Flood  Damage  Reduction.  Kchmond  County.  GeoriHi .. 

D-COE-f07009-IN Rockport  Generating  Station,  Permit  Spencer  County.  Indww 

D-COE-f36065-MI Shoreline  FkxxJ  Protection,  Wayne  and  l*Cort*  Counties,  MicNgan. 

D.<X5E-F39012-OH Scioto  River  fTood  Conlrol,  Water  Resources  Devetopment,  North  ChKoothe.  Ohio 

O-COE-G360e3-OK _ „...  Haikey  Creek  Fkx)d  Protection  Project  Tulsa  County,  OU^ioma 

D-COE-G3900e-LA — Bakiw  Red  River.  Ftood  Control.  AvoyeHes  Pmah,  Louisiana 


3 
LOZ 
ER2 
LOe 
ER2 
L01 
ER1 


8 
E 
F 
F 
F 
G 
G 


Of  AaricuNura 


D-AFS-L8400».AK.. 


D-SCS-C38003-NY. 
D-SCS-G36081-TX.. 


.  Main  Bay  Hatchery,  Ctwgach  National  Forest  Prinoe  WHam  Sound  Area.  Alaska.. 


.  Hoganaixvg  AgricuNural  Land  Drainage,  Franklin  and  St  Lawrence  Counties, . 
.  Atloyac  Bayou  Watershed,  Fk>od  Prevention,  Nacagdoches,  Rusk,  Sheby.  and  San  Augustine 
Counlias,  Texas. 


Loe 


K 
C 
G 


D-EDA-G2800S-AR Hope  Oty  Regional  Water  System,  Hen^stead  County,  Aikmsas 

RD-NOA-A9104»00 Ptopoaed  Regutatkxn  and  Conditions  for  the  IssuMwe  o(  a  General  Permit  Govemmg  the 

Taking  o«  Marine  Mammals  Associated  With  Tuna  Pine  Seining  Operatnns  lor  the  Ren^n- 

daro(19W  Through  1961. 
D-NOA-K64005-HI Deaignalion  of  OitBal  HaMat  lor  Mmnmm  Monk  SeA  Northwestern  llaiii^isi  Islands.  Hawtf ... 


L01 
LOI 


L01 


G 
A 


O-USA-C11001-NY _.  FM  Dn«n.  Currant  MMon,  Walartown.  Jaflaraon  Counly.  New  Voik_ 


ER2 
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UMiWyingNa 

in*                                                                                 GwwralnMura                                  Source  tor  copin 

ol  coHWHjnti                                        o4  oomnwnto 

f                                                                                DipwIniMitofEMiw 

n(vnnF.ju)ao7a.nn                     Fn^igyPMn 

tnano*  Slwdwdi  tor  Nm  BUUngt  (DOE-EIS-00ei-O) ER2                                         A 

DipMMMnt  «l  «•  Mwtor 

RO-aiM-MIMI-OO.. 
O-6UiM(6S034-OO.. 


D-«Uyl-LaS0S6-CI__ 

D-Hca-Asooes-oo- 


O-HCR-UliaS-AK... 
O-SFW-K64004-OO.. 


D-SFVIMjB40tO-AK.. 


.  43  CFR  38M.  Surte*  MwHgMMnt  o(  PuMc  Und*  Under  tt»  U.S.  MHng  Lmn,  AK.  AZ.  AR, 
CA.  00.  FL,  D,  LA  MS,  MT.  NE.  NV,  NM,  NO,  OR,  SO,  UT,  WA,  wid  WY. 

.  Cnii>nimiMMrii  Rang*  MeneBamont  Planning  Unit,  Laaaen  and  Modoc  Countiaa,  CaMonrii, 
and  waahoa  Ccunly,  Navada. 

.  Bannock  Onaidda  Grazing  Managamant  Plan,  Buclay  DiaWct  Caiala.  Onaida.  Power,  and  Ban- 
nock Countae,  Idaho. 

.  A»amat>e  PMdaa  tor  Protecting  Benier  iaiand*  Along  ttw  AOwitic  ml  GuH  Coaat*  of  the 


.  Pwiecfcin  ct  Eleven  Aleakan  River*,  Protection  o(  River  Corridors,  Alaaka 

.SMdon  Naltonal  WUMe  Reluge  Renemable  Natural  Resources  Management  Plaa  Lake 

County.  Oregon  and  Washoa  and  HumboUt  Countias,  Nevada 
.  Alarta  Paninaula  Naltonal  WWMe  Refuge,  Alaska 


L01 

tot 

lot 

\xn 

\o\ 
u» 


e(Ti 


DS-FHW-A4052S-0n  . 

D-FHW-E401 89-FL 

D-««V-t40091-OR..... 


.  l-SOe  Ailsmaiva,  ftoilhwast  Mooisi  Street  to  1-405,  MuHnom^  CowNy,  Oiagoa. 
.  U.&  19/FL-S6.  FL-eiM  to  Pkwles,  Pinellas  County,  Fkxida . 


U>-UMT-A54032-O0.. 
D-UMT-E54002-GA.. 


.  Northeast  ITTIh  Avenue,  Northeast  I81st  Avenue  Cokantiia  Rivar  Hlgh«ray,  I-80N  hnprova- 

(iMiM,  MullMniiih  County,  OraQon. 

I  Action:  "PuUe  Transportation  Amendments  of  1960  (Transportation  Effi- 

dencyActo(19eO)". 
.  Norti  Uie,  Lfcidbergh/Pledmont  Segment,  Atlenta,  Fulton  County,  Georgia „„ 


3 
101 

Loe 
Loe 

UM 


FMnral  EfMfBy  RsQutolovy  CoinmiHion 


OS-FRC-EOaOOI-OO- 


.Conekuctton  and  Converston  Protect.  Zaehary-Fcrt  LaudsrdM  Pipaine.  UxaaiMia.  AWbama. 
and  Ftortda  (aee  FPC-E03001). 


L01 


DepartHianl  of  Houakig  and  Ikftoan  Davelopnient 


D-HUO-888014-MA„ 

D-HUO-O8S021-MD.. 
0->«X>-08S022-MD.. 
OS-HUD-F8S027-MN... 

D-HUO-F85052-IL 

D-HUD-Ga6147-TX-- 
0S-HUtKiaS030-CO_ 
DS-HU&>jaS031-C0- 
D-HU&OB6032-CO— 
0-4«JCKnS033-CO— 
0-HUD-JSS034-CO 


.  Copley  Place  Devekipmanl  Proieet.  Boston.  Suffok  County,  Massachusetts  lUDAQ)  (HUD- 
(COBG)-H0»-£IS-«0-0). 

.  YoungstoMi  PIsnnad  Oevotopmsnt,  Washington  County,  Maryland 

.  Canononna  Planned  Devafcipment,  Canon  County,  Maryland 

.  Jonaffan  Nasr  Community,  Chaska.  Carver  County,  Minnesota 

.  Woodtoka  Trala.  VMage  of  Hanover  Park,  Ou  Page  County,  llnoia 

.  SouaMqwk  «lttdMston,  Mortgsge  Loen,  Peerland.  Brazoria  County.  Texaa.. 


.  The  Woodtands  Houskig  Develdpmont,  Fort  Collins,  Larimer  County,  Colorado^ 


■  Wagon  Wheal  Housing  Davetopment,  Fort  Collins,  Larimer  County,  Cotorado.. 
.  GoUen  Meadowi  Housing  Oevekipment,  Fort  Collins,  Latimer  County,  Cotorado.. 


.  Roekiimmon  Lake  Area.  Cotorado  Springs,  El  Paso  County,  Cotorado .. 

.  Four  Saaacne  Planned  UnN  Oevekipment,  Fort  Coiins,  L«imer  County.  Cotorado.. 


LOS 

ER2 
ER2 
ER2 
ER2 
ER2 
ER2 
ER2 
ER2 
ER2 
ER2 


D 
D 

F 
F 
G 


O-4CC-E5300S-MS.. 


.  GoUsn  Ttlan^  Ralnsad  Company.  Trackage  Rights,  Lowndes  County,  lliisisi»pl.. 


LOZ 


on-vAO-Ksaoos-Hi- 


Plan  tor  Naltonal  Memorial  Camatsiy  of  Pacffic,  Honotob,  Hawri.. 


L01 


AppendBx  n.— Oefinitiaos  oS  Codes  for  the 
General  Nature  of  EPA  Commeiits 

Environmental  Impact  of  the  Action     \ 

LO — Lack  of  Objection 

EPA  had  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement:  or  suggests  only  minor  changes  in 
the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects  of 
the  proposed  action.  EPA  believes  that 
farther  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked  the 
originating  Federal  agency  to  reassess  these 
impacts. 

EU — Environmentally  Unsatisfactory 

EPA  Believes  that  the  proposed  action  is 


unsatisfactory  because  of  its  potentially 
harmful  effect  on  the  environment. 
Furthermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  utilized 
may  not  adequately  protect  the  environment 
from  hazards  arising  from  this  action.  The 
Agency  reconunends  that  alternatives  to  the 
action  be  analyzed  further  (including  the 
possibility  of  no  action  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the 
proposed  project  or  action  as  weU  as 
alternatives  reasonably  available  to  the 
project  or  action. 

Category  2— Insufficient  Information 

EPA  believes  that  the  draft  impact 


statement  does  not  contain  suJEBcient 
information  to  assess  fiilly  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted,  the 
Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that  the 
originator  provide  the  information  that  was 
not  included  in  the  draft  statement. 

Category  3 — ^Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess  the 
environmental  impact  of  the  proposed  project 
or  action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential 
environmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  impact 
statement 
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Appendix  \\\.—Final  Environmental  Impact  Statements  tor  Which  Comments  Were  Issued  Ootmeen  Apr.  1,  mtdApr.  3H  1900 


Identifying  No. 


General  native  of  commeitfs 


Corpa  of  Englnaera 


F-OOE-C36026-NY Local  Flood  Control  Protection.  Cayuga  Creek,  Erie  EPA's  concerns  were  adequately  addreesed  in  *m  tnt  B& 

County,  New  York. 
F-COE-E36038-TN Whiteoak  Creek   Flood  Control.   Morgan  County.  EPA's  concerns  were  adequately  addressed  in  the  lintf  EIS 

Tennessee. 
F-COE-F07008-MI Belle  River  Power  Plant  St.  Clair  River,  SL  Clair  EPA's  concerns  were  adequately  addressed  in  the  Ik^  EIS.  Itomnw.  9A 

County,  Michigan.                                                       that  energy  audits  be  inctoded  in  the  conversation  prognm- 
F-COE-F35021-MI Frankfort    Hartxx    Dredging,    Confined    Disposal,  EPA's  concerns  were  adequately  addressed  in  ttte  finri  EIS 

Structure     Repairs     and     Operattons,     Benzie 

County,  Mchigan. 


Department  of  AgrlcuMure 


F-AFS-D40060-VA Mount  Rogers  National  Recreation  Area,  Scenk:  EPA's  concerns  were  adequately  addressed  in  the  fral  EIS.  However,  EPA  dkl  request 

Highway,  Carroll,  Grayson,  Smyth,  Washington,  that  AFS  contact  them  as  eaily  as  posst)te  in  the  design  process  so  pemii  i 

and  Wythe  Counties,  Virginia.  tnn  might  tie  facHrtated. 

F-AFS-J99012-ND Sheyenne  National  Grassland,  Land  Management  EPA's  concerns  were  adequately  addressed  in  the  iid  EIS.  However,  EPA  i 

Plan,    Custer    National    Forest,    Richland    and  mended  that  ground  water  and  surface  water  quaMy  be  psvt  of  the  isijiusinl  mon- 

Ransom  Counties,  North  Oaltota.  toring  plan 

F-SCS-E36060-KY DonaUson  Creek   Watershed,    Improvement   Pro-  EPA's  concerns  were  adequately  addressed  in  ttie  liial  EIS 

gram,  CakJweli  and  Crittenden  Counties,  Ken- 
tucky. 


Department  of  Commarc* 


F-EDA-LB5011-WA.. 


Expanston  of  Port  of  Camas-Washougal,  Washou-  The  Economk:  Devetopment  Administration  has  dscklad  to  bnd  m\  dikae  buMtog  aid 
gal  Industrial  Park.  Washington.  marina  redevetopment  instead  of  the  originally  proposed  industrial  park  <»»pirwimn 

which  woukJ  have  impacted  both  wetlands  and  Itood  plains.  EPA  ottered  comiTieite 
in  support  of  the  special  condition  ol  ttie  gram  wheh  wouU  reqiire  piepaialkni  of  a 
master  plan  which  must  reflect  the  wetlands  resowce.  EPA  also  requested  an  oppor- 
tunity to  participate  in  Vne  initial  tormulatxxi  of  the  plan.. 


Oapartmant  of  the  Interior 


F-BLM-A02150-AK Outer  Continental  Shelf  (CCS),  Oil  and  Gas  Lease  EPA  is  concerned  that  BLM  is  unresponsive  to  oi»  comments  on  the  draft  EIS  regvd- 


Sale  No.  55,  Eastern  Gulf  of  Alaska  (FES-80-12). 


ing  subsea  technology  and  the  OCS  environmental  assessment  progrwn  (OCSCAP) 
EPA  continues  to  assert  ttiat  DOI  shouki  analyze  tt)e  impacts  of  subsea  techtwtogies 
and  prepare  relevant  controls  and  contingetKy  measures.  EPA  befceves  ttiat  regite- 
tions  should  be  Implemented  before  ttiis  tedviotogy  is  emplaced  EPA  also  beteves 
that  the  OCSEAP  studies  should  t>e  factored  into  presale  decisions  In  the  abaerice 
of  this  information,  EPA  recommends  deletirig  tracts  in  cetacean  migialkjii  routes, 
deepwater  tracts  and  xlentified  fishery  areas  (alternatives  V). 


F-BLM-L60003-ID.. 


Boise   District   Agricultural   Development,   Elmore, 
Twin  Falls  and  Owyee  Counties,  Idaho. 


EPA  continues  to  have  environmental  reservations  on  tfte  proiecl  as  pioposed  Specifi- 
cally, EPA  believes  the  proposal  will  sutistantially  impact  water  quality  and  quantity 
with  resulting  5-25  percent  losses  to  Snake  River  game  fishenes.  inckxkng  moderate 
losses  to  white  sturgeon.  Impacts  wouM  occur  both  from  imgatkxi  withckawals  asso- 
ciated with  new  development  on  111,015  acres  and  from  probable  new  hydropower 
development  necessitated  by  devetopment  AddMonaly,  EPA  bokovos  devetopment 
would  also  lead  to  vkilation  of  air  quality  standards. 


C 

E 
F 
F 


F-OSM-A01 058-00.. 


Implementation  of  Program  Policies  for  Federal,  EPA  remains  concerried  ttiat  water  monitoring  issues  raised  m  EPA  commerrts  on  lf>e 

State,  and  Indian  Abandoned  Mine  Land  Recia-  DEIS  were  not  suffkaently  addressed  in  the  FEIS.  EPA  recommends  some  addiltoiial 

matnn  Under  Title  IV  of  the  Surface  Mining  Con-  language  in  ttie  at>andoned  mine  land  redamatnn  gudeines  whtoh  wnrid  remedy 

trol  and  Reclamation  Act  of  1977.  these  conems. 


Department  of  Tranaportatton 


F-FAA-K51013-AZ Scottsdale  Municipal  Airport,  Land  Acquisitton  and 

Runway  Extension,  Scottsdale.  Maricopa  County, 

Arizona. 
F-FHW-C40036-NY Riverdale  Avenue  Arterial,  Yonkers.  Westchester 

County,  New  York. 
F-FHW-G40033-OK Oklahoma  Qty  West  Bypass,  OK-74,  Oklahoma 

County,  Oklahoma. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


EPA  feels  ttie  initial  proposal  from  ftortfiwest  39lh  Stoel  to  Nmtfiwusl  178th  Street 
remains  inadequate  because  it  does  not  adequately  respond  to  EPA's  cuiniwite  on 
ttie  draft  EIS  However,  the  amended  plan  proposed  from  39th  Street  to  63rd  Street 
appears  to  tie  more  acceptable  because  rt  signikcandy  reduces  ttw  potential  advene 
environmental  impacts. 


Department  of  Houakig  and  Urtian  Devatopmant 


C 
G 


F-HUD-D85018-VA.. 
F-HUO-J85026-UT... 


Burke  Centta,  Mortgage  Insurance,  Fairlax  County,  EPA's  concerns  were  adequately  ad&essed  in  ttw  final  EIS 

Virginia. 
The   Foothills   Planned    Development,    Salt   Lake  EPA  remains  concerned  reganjing  ttie  Federal  approval  of  ttw  type  of  'lea^Jfrog"  de- 
County,  Utah  vetopment  EPA  does  not  agree  as  HUD  indKstes  ttiat  it  is  entrely  ttte  responsi)«y 

for  kx»l  government  to  mitigate  such  impacts  Ttie  tocatnn  of  ttie  looth*s  devetop- 
ment is  simply  not  sound  land  use  planning  EPA  recommends  tfiat  HUD  i 
its  approval  lor  mortgage  Insurance  of  ttiis  devetopment 


0 

i 


National  Aeronautic*  and  Spac*  AdmlntotraUon 


F-NAS-E12000-FL.. 


John  F.  Kennedy  Space  Center,  Brevard  County,  EPA's  concerns  «»ere  adequately  addressed  in  tw  inal  BS_ 
Ftorida. 
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Appandb  n.—Tna/  Environmental  ln^)act  Statements  WtUch  Were  Reviewed  and  Not  Commented  on  Between  Apr.  1  and  Apr.  30,  1980 

Idonlitying  No. 

Title                                                                                                          Source  of 

review 

Corps  of  EnQNioorB 

F-mf -H0e004-MO ~.  lei  kV  0»«tiMd  Tranvnssion  Line.  Lake  ol  Ozarks.  Across  the  Osage  River  and  Niangua  River,  adjacent  to  the  Missouri  Highway  5.                   H 

Camdan  County.  Masouft 

Dapaflmafit  of  Aflricuttiira 

F-REA-H07006-OO.. 

F-SCS-E3604e-KY.... 
D-SCS-L36062-OR... 


Holcon<>  280  MW  Coat.Fired  Steam-Electric  Generating  Plant  and  Associated  345  kV  Transmission,  Hok»mb,  Kansas  to  McCook,  Finney 
County.  Nebraska. 

Siswart  Creek  Watershed  Protection.  Hopkins  County.  Kentucky 

Cslapooya  Creek  Watershed.  Douglas  County,  Oregon 


Departniont  of  Commeice 

F-NOA-E60005-NC 

North  Carali 

na  Coastal  Zone  Management  Program  (C7M)                                                                        

E 

Department  Of  tha  Interior 

F-NPS-E61029-TN 

Stones  River  National  BattlefiekJ  and  Cemetery.  General  Management  Plan,  Ruthertord  County,  Tennessee 

E 

Dopartinont  of  Transportation 

F-FAA-B5100«-MA... 
P-FHW-E40145-AL... 
F-FHW-H400e7-Ne.. 
F-FHW-L40071-WA.. 

F-FHW-L40072-ID... 


Logan  International  Airport,  Runway  22  Right,  Suffolk,  Norfolk,  Mkldlesex,  and  Plymouth  Counties,  Massachusetts 

Western  Bypass.  City  of  Talladega.  Talladega  County.  Alabama 

U.S.  20.  Long  Pine  Junctkjn.  East  and  West.  Brown  County,  Nebraska 

Northeast  12th  Street  100th  Avenue  NE   to  Bellevue  Way,  104th  Avenue  NE.  and  lOOIh  Avenue  NE.,  Northeast  10th  to  Northeast  12th, 

Belevue,  King  County,  Washington 
10-64,  Nezpcrce  to  Kamiah,  Lewis  County,  Idaho  (FHWA-IDA-78-02-F) 


Department  of  Housing  and  UriMn  Oavetopmanl 


F-HUO^J8S027-CO.. 
F-HUO-je502B-CO.. 


Old  Farm.  Homestead,  Briargate  arxJ  Norwood  Planned  Devek>pment.  El  Paso  County,  Cokxado .. 
Counky  Club  West  and  Westmoor  West  Devekjpments,  Greeley,  Wekj  County,  Colorado 


^.— Regulations.  Legislation  and  Otfier  Federal  Agency  Actions  for  Whicti  Comments  Were  Issued  Between  Apr.  1  and  Apr.  30,  1980 


kisnCiiyviQ  No. 


TWa 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Corpa  of  Enoinaars 


A-COE-O32013-MO... 
A-COE-O35024-0C_- 

A-COE-K3S018-CA.... 


ftaport    Navigation    Improvements   at  EPA  offered  several  comments  regarding  the  proposed  construction 

Tillman  Mand  and  Neavitt  Harbors,  Maryland. 

Aiaanmont  and  Feasixlity  Report.   Port  Mahon,  EPA  believes  the  document  is  insufficienL  Specifically,  the  need  for  the  project  must 

Ckedging  Study.  Port  Mahon,  Delaware.  be  shown  and  tt<e  lack  of  informatkyi  to  exclude  the  creation  of  wetlands  as  a  viable 

alterrwtive. 

Enviranmental  Assessment.  Maintenance  Dredging,  EPA  has  no  formal  comments  to  offer  at  this  time _.. 

NAPA  Rivw.  Crffomia. 


DopOflinont  Of  EnorQy 


H-OOC-A09073-OO.. 


R-OOE— Aogoeo-00. 


10  CFR  Part  435,  Energy  Pertormance  Standards 
ior  New  Buiktngs  (44  FR  66120). 


10  CFR  Part  477:  Standby  Federal  Emergency 
Energy  Conservation  Plan;  Action,  Interim  Final 
Ruterriaking.  Nobce  of  Proposed  Rulemaking  for 
477.44<F).  477.46,  477.47.  and  477  48,  and 
Pubic  Hoahngs  (CAS-flM-79-507)  (45  FR  8462). 


EPA  supports  DOE'S  energy  consemation  goals  and  the  contributksn  of  BEPS  (buikUng 
energy  performance  standards)  toward  ttiat  goal.  However,  EPA  is  deeply  concerned 
that  portxxis  of  ttie  BEPS  program  couM  result  in  the  detehoalKKi  of  indoor  air  qual- 
ity and  therefore  adversely  affect  publk:  health.  EPA  recommends  that  mitigation 
measures  be  an  integral  part  of  BEPS. 

ERA'S  comments  focused  on  sectx>n  V(g)  "Industrial  and  Utility  Fuel  Switching",  spe- 
cifKally  the  discussion  of  proposals  to  suspend  air  pollution  requirements  under  sec- 
txxi  1 10(f)  of  the  Clean  Air  Act.  EPA  commented  ttiat  this  nwasure  shouW  only  be 
applied  as  an  optxxi  of  last  resort.  The  regulatkxis  governing  the  approval  of  State 
conservation  plans  shouk)  make  it  clear  that  sectkjn  110(f)  suspensions  must  meet 
prewaiver  requirements.  The  effect  of  these  requirements  (described  in  sectkjn 
110(f)(1)(B)  is  to  prohibit  approval  of  plans  wtiich  include  such  suspensions  unless 
all  availai>le  mandatory  and  vohmtary  conservation  measures  have  been  implement- 
ed. EPA  furtfier  recommerided  that  any  State  which  does  resort  to  the  Industrial  and 
utility  fuel  switching  measure  coordinate  that  provtsnn  vvith  the  State  implementatkxi 
plan  lor  air  quality  EPA  woukj  then  be  able  to  assist  States  in  identifying  facilities 
which  can  switch  and  set  priorities  tiased  on  minimizing  adverse  air  quality  impacts 
from  conversions. 
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Appendix  yi .—Regulations.  Legislation  and  Ottier  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Apr.  1  and  Apr.  30,  rflSO— Cotriifwed 


Identifying  No. 


Titia 


General  nature  of  cuusimmiIs 


Source  for 

sof 


Oapartmant  of  ttie  Intariar 


A-SFW-D64001-DE. 
A-SFW-K64006-CA . 


I  propoaed  proioct  However,  ^A 


Assessment,     Bombay     Hook     National     Wildlife  EPA  has  no  comments  to  offer  at  this  ttme  on  Ifw 
Refuge,  Smyrna,  Delaware  recommends  that  appropriate  erosxxi  control  measures  be  taken. 

Trinity  River  Basin  Fish  and  Wildlife  Management  EPA  recommended  the  best  management  pradicaa  be  included  in  •»  inal 
Plan,  Califomia. 

Department  of  TranaportaUon 


0 
J 


N-FHW-D40081-WV.. 
N-FAA-F51025-MN 


FONSI,  1-64,  Ona-Barix>ursville  Interchange.  Cabell  EPA  has  no  objectkxis  to  the  project  as  described- 
County,  West  Virginia. 

FONSI.  Runway  Construction  and  Extension.  Mis-  EPA  has  no  ot)jectk>ns  to  the  proposed  proiects 

cellaneous  Airport  Improvements  Baudette  Inter- 
national Airports.  Woods  County.  Minnesota. 


0 

F 


Federal  Emargency  Management  Agency 


A-FEM-A30089-OO Proposed  Federal  Emergency  Management  Agency  Overall,  EPA  is  pleased  with  the  pokey  proposal  and  document  EPA 


Disaster  Relief  Polk^  for  Barrier  Islands,  Beach- 
es and  Spits. 


that  the  FEMA  policy  statement  more  deariy  state  FEMA's  intent  to 
tial  and  congressional  directives  in  E.O.'s  11968,  11990  and  Ifie 
gram  lor  floodplain  management  and  ttie  commitment  to  si^iport  no 
unwise  development  in  Barrier  Islands. 


pro- 


Fadaral  Energy  Itegulatory  Commlaaion 


A-FRC-K05009-CA.. 


Revised  Applk»tion  for  Amendment  to  Lk»nse  EPA  has  no  comments  to  offer  at  this  time.. 
Project   No.    2100,   Thermalito   Afteifaay   Power 
Plant,  California. 


Dapartment  of  Houaing  and  Urban  Davalopmant 


A-HUI3-K80011-CA.. 


Notce  of  Intent,  Downtown  Redevekipment  Shop-  EPA  offered  several  comments  on  air  and 
ping  Center,  City  of  San  Buenaventura,  Ventura 
County,  California. 


Nudaar  Regulatory  Commlaaion 


A-NRC-A06140-PA Environmental  Assessment  for  Decontaminatkxi  of  The  EPA  agrees  the  most  acceptable  option  is  he  purging  of  Vie 


the  Three  Mile  Island  Unit  2  Reactor  Building  At- 
mosphere. Draft  NRG  Staff  Report  for  Public 
Comment,  Addendum  1  and  Addendum  2. 


mosphere  in  as  short  a  time  as  possMe,  using  actual 
most  favorable  to  dispersion  The  EPA  also  suggested  that  the  NFC  agree  Itial  tf<e 
krypton-85  venting  environmental  impacts  as  we*  as  tfnse  from  tfie  epicor-ll  action 
will  be  included  in  the  cumulative  impacts  assessment  in  tfie  forthcoming  program- 
matic EIS  on  ttie  decontaminatkxi  and  disposal  of  radioactive  wastes  (44  FR  67738). 


Appendix  VlSource  for  Copies  of  EPA 
Comments 

A.  Public  Information  Reference  Unit 
(PM-213),  Environmental  Protection  Agency, 
Room  2922,  Waterside  Mall.  SW., 
Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  1, 
Environmental  Protection  Agency,  John  F. 
Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  2, 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007, 

D.  Director  of  Public  Affairs,  Region  3, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta.  GA  30308. 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency,  1201  Elm 
Street,  Dallas,  Texas  75270. 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 


I,  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco,  Califomia 
94108. 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

FR  Doc.  80-29310  Filed  9-23-80;  8:45  am] 
8ILUNG  CODE  6S60-01-M 


[0PTS-S1141:  FRL  1614-5] 

Adipic  Acid,  Dimethyl  1,4-Cyclohexane 
Dicarboxyiate,  Maieic  Anhydride, 
Neopentyl  Glycol,  Phthalic  Anhydride, 
Trimellitic  Anhydride,  Trimethylol 
Ethane  Polymer;  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a](l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufactxire  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  October  28, 
1980. 
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ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
OfHce  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington.  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20480  (202- 
426-3980). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2804)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  imder 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Registw  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notiHcation  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2]  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  (Usclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 


company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  v/ill 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
October  28. 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  docimient  control 
number  "[OPTS-51141]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 


(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  17, 1960. 
Warron  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-234. 

Close  of  Review  Period.  November  27, 
1980. 

Manufacturer's  Identity.  Inmont 
Corp.,  5935  Milford  Ave.,  Detroit,  MI 
48210. 

Specific  Chemical  Identity.  Adipic 
acid,  dimethyl  1,4-cyclohexane 
dicarboxylate,  maleic  anhydride, 
neopentyl  glycol,  phthalic  anhydride, 
trimellific  anhydride,  trimethylol  ethane 
polymer. 

"the  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Automative  primer. 

Production  Estimates. 


Kilograins  per  year 
Minknum      Maximuni 

lit  yew 

120  000        150  000 

2d  yew „ 

_...        240,000        300,000 

aSOOOO         450000 

Physical /Chemical  Properties. 

Molecular  weight — 945 
Acid  number — 18-22 
Hydroxyl  number— 135-150 
Weight/gallon— 9.50  lb. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  exposure  to  this 
substance. 

En  vironmental  Release/Disposal. 
Inmont  Corp.  states  that  there  will  be  no 
release  of  the  PMN  substance  into  the 
environment  and  that  waste  products 
(methanol  and  water  from  the 
condenser)  are  collected  and  shipped  to 
a  disposal  firm  for  incineration.  During 
use  of  the  PMN  substance,  waste  sludge 
is  collected  in  drums  and  buried. 

|FK  Doc.  80-29522  Filed  9-23-80:  8:45  am) 
MLUNQ  COOE  6S60-01-M 


[FRL  1614-6;  OPTS-51137] 

Polyurethane  Polyacrylic  Block 
Polymer  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
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to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
annoimces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  November 
3.1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D.C.  20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Premanufacturing  Review 
Division  (TS-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency.  401 M  St..  SW.. 
Washington.  D.C.  20460  (202/426-2601). 
SUPPLEMENTAL  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  I^fN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  fu-st 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  pubUshed  on 
July  29. 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 


5(d).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2] 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 

Occupational  Exposure. 


to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  v^rithout 
providiiig  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
November  3. 1980.  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51137"]  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5.  90  SteL  2012  (15  U.S.C.  2004)) 

Dated:  September  17, 1960. 
Wairan  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMNao-241. 

Close  of  Review  Period.  December  3, 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont  de 
Nemoura  ft  Co.,  1007  Market  St,  Wilmington, 
DE  19898. 

Specific  Chemical  IdenUty.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polyurethane  polyaciylic 
block  polymer. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  PMN. 

Use.  Isolated  intermediate. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data. 

Acute  oral  test  (rats)— 11,000  mg/kg. 

E.  I.  du  Pont  de  Nemours  states  that  with 
the  polymer's  low  measured  monomer  and 
impurity  content  and  minimal  handling 
exposure,  environmental  or  occupational 
hazard  in  the  new  substance's  manufacture, 
distribution,  use  and/or  disposal  is  not 
anticipated. 


AclMty 


nula(» 


Number  o(  potentially 
expoead  worfcan 


Maidniuni  duralioii  of  aiyoaure 


Marufacturing.. 


Oarmal.. 


2parahM.. 


6  houra  par  arm,  2  MHi  p«  day.  S2  d^t 


The  submitter  states  that  employees  utilize 
ventialtion,  protective  clothing  and 
equipment  in  all  phases  of  manufacture  and 
processing  and  that  dermal  contact  or 


inhalation  would  occur  only  in  the  event  of 
careless  handling  or  failure  to  wear 
protective  equipment/clothing. 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  release  of  the  new 
substance  into  the  environment  will  be 
minimal  and  incidental.  The  wash  bolvent  is 
Altered  and  recycled  in  subsequent  batches; 
solid  waste  is  incinerated. 

|FK  Doc  10-29623  Filed  •-23-Sft  S:4S  ■■) 
MUMQ  CODE  SaM-OI-M 


[FRL  1614-^  OrrS-59034] 

Polyurethane  Poiyacryllc  Block 
Polymer  Premanirfacture  Exemption 
Application  , 

aoency:  Environmental  Protectioa 
Agency  (EPA).  I 

action:  Notice. 

summary:  Section  5(a](l](A]  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h]  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 


DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  October  19, 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  October  10, 1980. 

AOORESS:  Written  comments  to:    I 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Premanufacturing  Review 
Division  (TS-7g4),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington,  DC 
20460  (202-426-2601). 


SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  [90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 


to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
Section  Sfb)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Rei^ter  on  May  15, 1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
S(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PKW's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  FedertJ  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

^A  has  proposed  Premanufacture 
Notification  Requirements  and  Review 


Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Registm 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  10, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401 M  St..  SW.  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59034]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  September  17. 1980. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TMBO-39 

Close  of  Review  Period.  October  19. 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont  de 
Nemours  &  Co.,  1007  Market  St.,  Wilmington. 
DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polyurethane  polyacrylic 
block  polymer. 

The  following  summary  is  taken  from  data 
submitted  by  the  manufacturer  in  the  test 
marketing  exemption. 

Use.  Isolated  intermediate. 

Production  Estimates.  Twenty  gallons  of 
the  test  material  and  1,200  gallons  of  the  final 
product  using  the  test  material  as  an 
intermediate.  The  test  market  period  will 
cover  a  maximum  of  20  days. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data. 
Acute  oral  test  (rats) — 11,000  mg/kg. 

E.  I.  du  Pont  de  Nemours  states  that  with 
the  polymer's  low  measured  monomer  and 
impurity  content  and  minimal  handling 
exposure,  environmental  or  occupational 
hazard  in  the  new  substance's  manufacture, 
distribution,  use  and/or  disposal  is  not 
anticipated. 
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Occupational  Exposure. 


Site/activity 


Potential 
route(s) 


Number  of  potentjally 
exposed  workers 


Maximum  duration  of  exposure 


Pliiladelphia.  PA:  Manufacturing Dermal 2  per  shift 2  shifts  per  day.  8  hours  per  sfiift;  1  day. 

Toledo,  OH:  Manufacturing Dermal 2  per  shift 1  shift  per  day,  8  hours  per  shift;  1  day 

User's  site:  Use Dermal,  8  to  10  per  shift 1  hour  per  shift,  1  shift  per  day:  20  days 

Inhalation. 


Environmental  Release/Disposal 
The  manufacturer  states  that  release  of  the 
new  substance  into  the  environment  will  be 
minimal  and  incidental;  that  waste  matters  in 
the  manufacturer's  site  will  be  recycled/ 
incinerated  and  in  the  user's  site,  landfilled. 

|FR  Doc.  80-29524  Filed  »-23-a0: 8:45  am] 
BILUNG  CODE  6560-01-11 


[FRL  1614-8;  OPTS-51139] 

Certain  Chemicals;  Premanufacture 
Notices 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  impot't  a  new  chemical  substance  to 
submija  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences, 
se^ion  5(d)(2)  requires  EPA  to  publish 
In  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 
dates:  Written  comments  by:  PMN  80- 
236— October  18. 1980:  PMN  80-237— 
November  2, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460  (202-755—8050). 
FOR  FURTHER  INFORMATION  CONTACT 
Kirk  Maconaughey,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington.  DC  20460  (202- 
426-3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  imder 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 


Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the. section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 


health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Rm.  E-447,  Office  of  Pesticides 
and  Toxic  Substances,  401  M  St.,  SW, 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51139]"  and  the  specific  PMN  number. 
Conunents  received  may  be  seen  in  the 
above  office  between  8KX)  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  17. 1980. 
Wairen  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-236. 

Close  of  Review  Period.  November  27. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  informationproyided:  Annual 
sales — In  excess  of  $500  million. 
Manufacturing  site — Northeast  region. 
U.S.  Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
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Generic  name  provided:  Aliphatic 
polyurethane  water-borne  dispersion. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
thePMN. 

Use.  Water-borne  coating.        - 


Production  EctknstM 

(Ntogram  (Mr  yMT) 
MHnwn       Mttdmum 

1M  VHT 

?,«»              30,000 

2dya«... 

10,000              SO,QOO 

94  vfV 

ISOOO           1SO.00O 

Ptiyslcsi/Ctisinicil  Pi  opsiltas 


Soldi.. 


VMeto.. 


31%. 

ISOcp*. 

WaMr.  MmattiylpyfToadone. 


Toxicity  Data.  No  data  were    : 
submitted.  ' 

Exposure.  The  manufacturer  states 
that  human  contact  by  consumers  would 
involve  the  fully  cured  coating. 

Environmental  Release/Disposal  The 
manufacturer  states  that  there  will  be  no 
waste  effluent  from  the  manufacture  of 
this  polymer.  Residual  monomers  and 
solvent  vapors  in  the  reactor  are 
disposed  of  by  incineration.  Discharge 
of  the  finished  product  to  land  or  water 
would  only  result  from  an  accidential 
spill. 

PMN  80-237. 

Close  of  Review  Period.  December  1, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided:  Annual 
sales — In  excess  of  $500  million. 
Manufacturing  site — Northeast,  U.S. 
Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic 
polyurethane  water-borne  dispersion. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Water-borne  coating. 

Production  Esttmatos 


(Ktogram  |Mr  yMT) 
Mraffluni       Mudfiiunft 

Id  yMT 

Mwafr 

^500            20,000 

io,ix«        'yi,'?"! 

Mmv 

iitnnn        ivionn 

Ptiysicoi/Ctiofnicw  Propoftios 


Toxicity  Data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
that  employee  exposure  to  the  raw 
materials  is  minimized  by  mechanical 
transfer  of  reactive  monomers  from 
storage  tanks  and  drums  into  the 
process  facilities.  Workers  are  required 
to  wear  gloves  to  prevent  skin  contact 
by  dispersion. 

Environmental  Release/Disposal.  The 
submitter  states  that  fumes  could  escape 
into  the  atmosphere  during  drum 
packaging  of  finished  product.  Residual 
monomers  and  solvent  vapors  in  the 
reactor  are  disposed  of  by  incineration. 
Discharge  of  the  finished  product  to  land 
or  water  could  only  result  fi'om  an 
accidental  spill. 

(FR  Doc  80-29525  Filed  9-23-80: 8:45  amj 
MLUNQ  COOE  •saO-OI-H 


[FRL 1614-4] 

Region  6;  Approval  of  an  Amendment 
to  ttie  Previoualy  Approved  NESHAP 
Application  of  Hrestone  Plastics  Co. 

Notice  is  hereby  given  that  on  April 
15, 1980,  the  Environmental  Protection 
Agency  approved  an  amendment  to 
Firestone  Plastics  Company's 
previously-approved  application  to 
construct  a  new  polyvinyl  chloride 
facility  in  Addis,  Louisiana.  Proposed  in 
the  amendment  is  the  installation  of  a 
gaseous  thermal  incinerator  which  will 
back  up  the  carbon  adsorption  system 
and  improve  the  vented  gaseous  vinyl 
chloride  emissions  control  system.  This 
approval  has  been  issued  under  EPA's 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP),  40 
CFR  61,  Subparts  A  and  F,  which  are 
standards  for  vinyl  chloride  that  are 
applicable  to  the  construction  of  new 
plants  that  produce  polyvinyl  chloride. 

The  letter  of  Approval  does  not 
relieve  Firestone  Plastics  Company  of 
the  legal  responsibility  to  comply  with 
the  NESHAP  regulations  applicable  to 
vinyl  chloride  source,  40  CFR  61, 
Subparts  A  and  F,  or  to  comply  with 
other  laws  and  regulations,  federal, 
state  or  local,  which  may  be  applicable. 

Approval  of  this  application  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit.  A 
petition  for  the  review  must  be  filed  on 
or  before  (60  days  from  publication  in 
the  Federal  Register). 

Copies  of  the  letter  of  Approval  issued 
to  Firestone  Plastics  Company  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 
Air  Enforcement  Branch,  Environmental 

Protection  Agency,  Region  6,  First 

International  Building,  1201  Elm 

Street,  Dallas,  Texas  75270. 


Air  Quality  Division,  Department  of 
Natural  Resources,  Natiu-al  Resources 
Building,  625  North  Fourth,  Baton 
Rouge,  Louisiana  70804. 

Dated:  September  3, 1980. 

Myron  Knudson, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  6. 

(FR  Doc  80-2SS21  Filed  »-2»-a0: 8:45  am] 
BILLINO  CODE  MaO-01-«l 


[FRL  1614-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Approval  of 
Application  of  Borden  Cfiemical 

Notice  is  hereby  given  that  on  April 
10, 1980,  the  Environmental  Protection 
Agency  approved  the  application  of 
Borden  Chemical  to  construct  an 
expansion  of  its  existing  ethylene 
dichoride-vinyl  chloride  monomer 
production  facilities  and  to  construct  a 
new  polyvinyl  chloride  production 
facility  at  its  chemical  complex  in 
Geismar,  Louisiana. 

This  approval  has  been  issued  under 
EPA's  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP),  40 
CFR  61,  Subparts  A  and  F,  which  are 
standards  for  vinyl  chloride  applicable 
to  the  construction  or  modification  of 
plants  which  produce  ethylene 
dichloride,  vinyl  chloride  and  polyvinyl 
chloride. 

The  letter  of  approval  does  not  relieve 
Borden  Chemical  of  the  legal 
responsibility  to  comply  with  the 
NESHAP  regulations  applicable  to  vinyl 
chloride  sources,  4C  CFR  61,  Subparts  A 
and  F,  or  to  comply  with  other  laws  and 
regulations,  federal,  state  or  local,  which 
may  be  applicable. 

Approval  of  this  application  is 
reviewable  tmder  Section  307(a)(1)  of 
the  Clean  Air  Act  only  in  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit.  A 
petition  for  review  must  be  filed  on  or 
before  November  24, 1980. 

Copies  of  the  letter  of  approval  issued 
to  Borden  Chemical  are  available  for 
pubUc  inspection  upon  request  at  the 
following  locations: 

Air  Enforcement  Branch.  Environmental 
Protection  Agency,  Region  6,  First 
International  Building,  1201  Elm 
Street,  Dallas,  Texas  75270. 

Air  Quality  Division,  Department  of 
Natural  Resources,  Natural  Resources 
Building  625  North  Fourth,  Baton 
Rouge,  Louisiana  70804. 
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Dated:  September  3, 1980. 
Myron  Knudson, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  8. 

|FR  Doc.  8O-29S20  Filed  9-23-80:  a'45  am] 
aiLUNa  CODE  6S6O-01-M 


[FRL  1614-2] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Approval  of 
Application  of  Dow  Chemical  U.SJV. 

Notice  is  hereby  given  that  on  April 
14, 1980,  the  Environmental  Protection 
Agency  approved  Dow  Chemical 
U.S.A.'s  application  to  construct  and 
install  a  rotary  kiln  incinerator  which 
has  the  capability  of  incinerating 
wastewater  treatment  plant  sludge  at  its 
existing  chemical  complex  in 
Plaquemine,  Louisiana. 

This  approval  has  been  issued  under 
EPA's  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP),  40 
CFR  61,  Subparts  A  and  E,  which  are 
standards  for  mercury  that  are 
applicable  to  the  construction  of  new 
stationary  sources  that  incinerate  or  dry 
wastewater  treatment  plsmt  sludge. 

The  letter  of  approval  does  not  relieve 
Dow  Chemical  U.S.A.  of  the  legal 
responsibility  to  comply  with  NESHAP 
regulations  applicable  to  mercury 
sources,  40  CFR  61,  Subparts  A  and  E,  or 
to  comply  with  other  laws  and 
regulations,  federal,  state  or  local,  which 
may  be  applicable. 

Approval  of  this  apphcation  is 
reviewable  under  Section  307(b)(1)  of 
the  Clean  Air  Act  only  in  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit.  A 
petition  for  review  must  be  filed  on  or 
before  November  24, 1980. 

Copies  of  the  letter  of  Approval  issued 
to  Dow  Chemical  U.S.A.  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 
Air  Enforcement  Branch,  Environmental 

Protection  Agency,  Region  6,  First 

International  Building,  1201  Elm 

Street,  Dallas,  Texas  75270. 
Air  Quality  Division,  Department  of 

Natural  Resources,  Natural  Resources 

Building,  625  North  Fourth,  Baton 

Rouge,  Louisiana  70804. 

Dated:  September  3, 1980. 
Myion  Knudson, 

Acting  Regional  Administrator  U.S. 
Environmental  Protection  Agency  Region  8. 

|FR  Doc  80-29519  Filed  9-23-80: 8:45  am] 
BILUNG  CODE  SSSO-01-M 


[FRL  7616-3] 

Science  Advisory  Board;  Meeting 

The  meeting  is  to  be  held  in  less  than 
the  15  days  required  because  the  nature 


of  the  sampling  to  be  performed  must 
conunence  at  once  if  it  is  to  be 
completed  before  the  onset  of  winter. 
Under  Pub.  L.  92-463,  notice  is  hereby 
given  for  a  meeting  of  the  Study  Group 
on  Sampling  Protocol  of  the  Science 
Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency  to  be 
held  on  October  2nd  and  3rd,  starting  at 
9:00  am  and  ending  at  4:30  pm.  The 
meeting  location  is:  Environmental 
Protection  Agency,  National 
Enforcement  Investigation  Center, 
Building  #53,  General  Conference  Room, 
Denver  Federal  Center,  Denver, 
Colorado  80225. 

The  purpose  of  the  meeting  is  to 
provide  review  and  comment  on  the 
sampling  protocols  that  have  been 
proposed  for  the  Love  Canal  area,  as 
requested  by  the  Office  of  Research  and 
Development. 

Persons  desiring  additional 
information  may  contact  Dr.  Douglas 
Seba,  Science  Advisory  Board, 
Environmental  Protection  Agency, 
Phone  Number  202-472-9444. 
Richard  M.  Dowd, 
Executive  Director,  Science  Advisory  Board. 

|FR  Doc  29654  Fded  9-23-80: 8:45  am] 
BILUNG  CODE  65«MI1-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Dodcet  No.  80-458.  Hie  No.  BPH- 
790608AK;  80-459.  File  No.  BPH-791106AF] 

Cajun  Communications,  Inc.,  and  Mid- 
Acadiana  Broadcasting  Corp.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  28, 1980. 
Released:  September  18, 1980. 

In  re  Applications  of  Cajun 
Communications,  Inc.,  Kaplan, 
Louisiana.  Req:  97.7  MHz,  Chaimel  249 
1.82  kW  (H&V),  390  feet  and  Mid- 
Acadiana  Broadcasting  Corporation, 
Kaplan,  Louisiana,  Req:  97.7  MHz, 
Channel  249  3.0  kW  (H&V),  300  feet,  for 
a  Construction  Permit  for  a  New  FM 
Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Biu^au,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of  Cajun 
Communications,  Inc.  (Cajun)  and  Mid- 
Acadiana  Broadcasting  Corporation 
(Mid-Acadiana)  for  a  construction 
permit  for  a  new  FM  station  at  Kaplan, 
Louisiana. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  no 
significant  difference  in  the  size  of  the 
areas  which  would  receive  service  bom 


the  proposals.  The  contour  of  Cajun's 
signal  would  cover  656  square  miles  and 
the  contour  of  Mid-Acadiana's  signal 
would  cover  637  square  miles.  There  is  a 
significant  difference,  however,  in  the 
estimated  populations  to  be  served. 
Cajim  says  its  signal  would  serve  81,988 
persons  and  Mid-Acadiana  says  its 
signal  would  serve  92,046  persons.  An 
analysis  of  the  two  contours  shows  that 
they  cover  nearly  identical  areas; 
therefore,  either  one  party  made  an  error 
in  its  estimation  of  population,  or  the 
two  parties  based  their  estimates  on 
different  figures  (one,  perhaps,  using  the 
1970  census,  and  the  other  using  a  more 
recent  estimate).  Consequently,  for  the 
purpose  of  comparison,  the  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  strength,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  virill  be 
considered  under  the  standard 
comparative  issue  only  if  necessary 
after  resolution  of  the  aforementioned 
discrepancy. 

3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Conmiission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

6.  It  is  further  ordered,  Tliat  the 
applicants  herein  shall,  pursuant  to 
Section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
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shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rulesj 

Federal  Communications  Commission. 

lerold  L  Jacobs, 

Chief.  Broadcast  Facilities  Division. 

|PR  Doc.  aO-29S5a  Filed  V-JS-tt  taU  ma\ 
MLUNQ  COOC  Sril-OI-M  I 


[BC  Docfctt  No.  80-450,  HI*  No.  BPH- 
10,776: 80-451,  Rl«  No.  BPH-780S31AN] 

Gene  E.  McCoy,  et  al.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  August  28, 1980. 
Released:  September  18, 1980. 

In  re  Applications  of  Gene  E.  McCoy, 
Clifford  C.  Phillips,  Jr.,  Billie  E.  Wilcox 
and  John  R.  Wilcox  tr/as  Slab  Fork 
Broadcasting  Company,  Mullens,  West 
Virginia,  Req.:  92.7  MHz,  Channel  224, 
3kW  (H&V)  243  feet  and  Wyoming 
Broadcasting  Company,  PineviOe,  West 
Virginia,  Req.:  92.7  MHz,  Channel  224,  3 
kW  (H&V)  300  feet  for  construction 
permit  for  a  new  FM  Station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  apphcations  filed  by 
Slab  Fork  Broadcasting  Company  (Fork) 
and  Wyoming  Broadcasting  Company 
(Wyoming). 

2.  Fork.  The  applicant's  transmitter 
site  is  short-spaced  one  mile  with  the 
co-pending  and  timely  filed  application 
of  R&S  Broadcasting  Company,  Inc.,  for 
a  new  station  at  Summersville,  West 
Virginia.  As  a  result,  Fork  requests  a 
waiver  of  Section  73.207(a)  of  the 
Commission's  Rules.  Radier  than 
consolidate  what  should  actually  be  two 
distinct  proceedings,  we  will  waive 
Section  73.207(a)  of  the  Rules.  Likewise, 
we  have  also  waived  the  short-spacing 
of  R  &  S  Broadcasting  Company,  Inc., 
and  it  will  be  designated  for  a 
comparative  hearing  with  another 
proposal  for  Summersville. 

3.  Wyoming.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that 
Wyoming  published  the  required  notice. 
To  remedy  this  deficiency,  Wyoming 
will  be  required  to  publish  local  notice 
of  its  application,  if  it  has  not  already 
done  so,  and  to  file  a  statement  of 


publication  with  the  presiding 
Administrative  Law  Judge. 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  ifsue  will  also 
be  specified. 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposed  operation  of  the  applicants 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  if  either,  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by  Fork 
is  granted,  and  the  corresponding 
amendment  is  accepted. 

3.  It  is  further  ordered.  That  the 
petition  for  waiver  of  Section  73.207(a) 
filed  by  Fork  is  granted. 

9.  It  is  further  ordered.  That  Wyoming 
file  a  statement  of  publication  of  local 
notice  with  the  presiding  Administrative 
Law  Judge,  as  described  in  Section 
73.3580(h)  of  the  Rules. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 


attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division. 

(FR  Doc  80-2SSM  Filed  B-Z3-80;  8:45  am] 
MLUNQ  CODE  ■712-01-M 


[BC  Docket  No.  80-452.  Hie  No.  BPH- 
790730AK;  80-453.  FH«  No.  BPH-790226AH] 

Mighty-Mac  Broadcasting  Co.  and 
Maumee  Valley  Broadcasting 
Association;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Hearing  Designation  Order 

Adopted:  August  22, 1980. 
Released:  September  18, 1980. 

In  re  Application  of  Mighty-Mac 
Broadcasting  Company,  St.  Ignace, 
Michigan,  Req:  102.9  MHz,  Channel  275C 
100  kW  (H&V),  375  feet  and  Maumee 
Valley  Broadcasting  Association,  St. 
Ignace,  Michigan,  Req:  102.9  MHz, 
Channel  275C  100  kW  (H&V),  300  feet 
for  a  construction  permit  for  a  new  FM 
station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Mighty-Mac  Broadcasting  Company 
(Mighty-Mac)  and  Maimiee  Valley 
Broadcasting  Association  (Maumee)  for 
a  construction  permit  for  a  new  FM 
Station. 

2.  Mighty-Mac.  Mighty-Mac's  public 
notice  of  its  amended  appUcation  stated 
that  a  copy  of  the  application  was 
available  for  public  inspection  at  its 
owned  station,  WIDG.  St.  Ignace, 
Michigan.  Maimiee  claimed  that  its 
business  manager  visited  WIDG's 
offices  on  October  12, 1979  for  the 
purpose  of  inspecting  the  application, 
but  that  no  public  file  existed  at  the 
station  at  that  time.  An  appropriate 
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issue  based  on  Section  73.3526  of  our 
Rules  will  be  specified  since  Mighty- 
Mac  has  failed  to  deny  Maumee's 
allegation. 

3.  Other  issues.  Data  submitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparsion,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  strength,  together  with 
the  availabihty  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

4.  Except  as  indicated  by  the  issue 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Mighty-Mac 
Broadcasting  Company  violated  Section 
73.3526  of  the  Commission's  Rules  and, 
if  so,  the  effect  thereof  upon  the 
applicant's  basic  and/or  comparative 
qualifications. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 


such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Jerold  L  Jacobs, 

Chief  Broadcast  Facilities  Division. 

|FR  Doc.  aO-2SSSe  Filed  9-23-80:  B:4S  am) 
BILLING  CODE  (712-01-11 

[BC  Docket  No.  80-529,  Rle  No.  BPED- 
781208AA;  BC  Docket  No.  80-530,  File  No. 
BPED-790214AE] 

Murray  State  University  and  Western 
Kentucky  University;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues 

Hearing  Designation  Order 

Adopted:  August  19. 1980. 
Released:  September  17. 1980. 

In  re  Applications  of  Murray  State 
University,  Henderson,  Kentucky,  Req: 
89.5  MHz,  Channel  208  22  kw  (H&V), 
37.25  feet  and  Western  Kentucky 
University,  Owensboro,  Kentucky,  Req: 
89.5  MHz,  Channel  208  100  kw  (H&V), 
300  feet  for  construction  permit  for  a 
new  noncommercial  FM  station. 

1.  The  Commission,  by  the  Chief 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Murray  State  University  (Murray)  and 
Western  Kentucky  University 
(Kentucky). 

2.  Murray.  Applicants  for  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that  Murray 
published  the  required  notice.  To 
remedy  this  deficiency,  Murray  will  be 
required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

3.  Both  applicants  rely  on  funding 
from  NTIA  to  finance  portions  of  their 
proposals. '  Since  both  applicants  are 
funded  by  the  State  of  Kentucky  and 
since  NllA  will  not  award  a  grant  until 
assured  by  the  Commission  that  a  grant 
is  imminent,  we  will  assume  for  the 
purposes  of  this  hearing  that  both 
applicants  are  financially  qualified. 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 


'The  National  Telecommunications  and 
Information  Administration  (NTIA)  of  the  U.S. 
Department  of  Commerce  adminsters  a  grant 
program  under  the  Public  Telecommunications 
Financing  Act  of  1978,  Pub.  L  85-567,  92  Stat.  2405. 


substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Conununications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  number  of  other 
reserved  channel  noncommercial 
educational  FM  services  available  in  the 
proposed  service  area  of  each  applicant, 
and  the  are^  and  population  served 
thereby. 

2.  To  determine  whether  a  share-time 
arrangement  between  the  applicants 
would  result  in  the  most  effective  use  of 
the  chaimel  and  thus  better  serve  the 
public  interest,  and,  if  so,  the  terms  and 
conditions  thereof. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Commtmications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  the  extent  to  which  each  of  the 
proposed  operations  will  be  integrated 
into  the  overall  educational  operation 
and  objectives  of  the  respective 
applicants;  or  whether  the  other  factors 
in  the  record  demonstrate  that  one 
applicant  will  provide  a  superior  FM 
educational  broadcast  service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

7.  It  is  further  ordered.  That  Murray 
State  University  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  as  described 
in  §73.3580(h)  of  the  Rules. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
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of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 
§  73.3S94(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either  . 
individually  or,  if  feasible  and      < 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission 

Jerold  L  Jacobs. 

Chief,  Broadcast  Facilities  Division. 

IFR  Doc.  80-29555  Filed  9-23-80:  8:45  am) 
MLUNO  COOE  e712-«1-M 


[BC  Docket  No.  80-469,  Fito  No.  BPH- 
790724AB;  BC  Docket  No.  80-470;  Rte  No. 
BPH-790831AI] 

Ralin  Broadcasting  Corp.  and  Radio 
Del  Ray,  inc.;  Designating  Appiications 
for  Consolidated  Hearing  on  Stated 
issues 

Hearing  Designation  Order 

Adopted:  August  26, 1980. 
Released:  September  17. 1980. 

In  re  Applications  of  Ralin 
Broadcasting  Corporation  King  City. 
California,  Req:  92.1  MHz,  Channel  221. 
3  kW  (H&V),  minus  60  feet  and  Radio 
Del  Key,  Inc.  King  City,  California,  Req: 
92.1  MHz.  Channel  221  3  kW  (H&V), 
minus  310  feet  For  Construction  Permit 
for  a  New  FM  Station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of  ■ 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 


3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered.  That  in  the 
event  the  application  of  Radio  Del  Rey 
is  granted,  it  is  subject  to  the  condition 
that  if  the  Commission  ultimately  adopts 
a  rule  prohibiting  commonly  owned  AM 
and  FM  stations  in  the  same  market, 
Radio  Del  Rey  will  divest  itself  of  either 
its  AM  station  or  FM  station  in 
accordance  with  the  requirements 
established  in  such  rulemaking 
proceeding. 

6.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g]  of  the 
Rules. 

Federal  Communications  Commission. 
Jerold  L.  Jacobs 

Chief,  Broadcast  Facilities  Division 
Broadcast  Bureau. 

|FR  Doc.  80-29SM  Filed  9-23-80:  8:45  am) 
BtLUNQ  COOE  6712-01-M 


[BC  Docket  No.  80-462,  RIe  No.  BPET- 
790720KE;  80-463,  RIe  No.  BPCT- 
791026KL;  80-464,  RIe  No.  BPCT- 
791026KM] 

Tacoma  School  District  No.  10,  et  a!.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 
Hearing  Designation  Order 

Adopted:  August  28, 1980. 
Released:  September  22, 1980. 

In  re  Applications  of  Tacoma  School 
District  No.  10.  Tacoma.  Washington. 
Family  Broadcasting  Company.  Tacoma, 
Washington,  and  Tacoma  Community 
Television,  Inc.,  Tacoma.  Washington 
for  construction  permit. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications.  Family  Broadcasting 
Company  (Family)  and  Tacoma 
Community  Television.  Inc.  (TCTV)  are 
applying  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  20.  Tacoma, 
Washington.  Tacoma  School  District  No. 
10  (Tacoma  School),  a  noncommercial 
educational  station  presently  operating 
on  Channel  62,  Tacoma,  Washington,  is 
applying  for  a  major  change,  to  operate 
on  Channel  20.  Tacoma.'  Washington.' 
An  informal  objection  to  the  grant  of 
Family's  application  was  filed  by  Dr.  G. 
James  Kenney  and  Mary  A.  Kenney. 

2.  Family  proposes  operation  from  a 
transmitter  located  within  250  miles  of 
the  Canadian  border,  with  effective 
radiated  visual  power  (ERP)  exceeding 
1000  kW.  This  proposal  requires 
Canadian  concurrence.  Therefore,  any 
construction  permit  granted  to  Family  in 
this  proceeding  will  be  conditioned  to 
preclude  station  operation  in  excess  of 
1000  kW  ERP  pending  Canadian 
consent. 

3.  Family  Broadcasting  Company.  An 
informal  objection  to  this  application 
was  filed  on  November  28, 1979,  by  Dr. 
G.  James  Kenney  and  Mary  A.  Kenney. 
Objectors  allege  that  applicant  would 
not  comply  with  the  requirements  of  the 
fairness  doctrine^  due  to  their  religious 


'  Tacoma  School  and  Family  are  awaiting  FAA 
clearance  for  their  antenna  proposals.  If  during  the 
hearing  the  FAA  advises  that  either  or  both 
proposals  constitute  an  air  hazard,  the 
Administrative  Law  Judge  is  authorized  to  specify 
an  issue  or  issues  against  the  appropriate 
applicant{s).  If  either  Family  or  Tacoma  School  is 
chosen  as  the  applicant  which  would  best  serve  the 
public  interest,  and  this  determination  is  made 
before  the  FAA  study  is  completed,  the  construction 
permit  shall  be  conditioned  to  require  FAA 
approval  prior  to  construction. 

'The  fairness  doctrine  imposes  two  affirmative 
responsibilities  on  the  broadcaster:  coverage  of 
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beliefs.  However.  Family  specifically 
states  in  its  application  that  it  will 
comply  with  the  fairness  doctrine: 
"Qualified  and  responsible  spokesman 
will  be  sought  for  diverse  opinions  on 
public  issues."  In  light  of  the  applicant's 
announced  intention  to  comply  with  the 
fairness  doctrine  we  find  that  the 
objector  has  failed  to  raise  a  substantial 
and  material  question  of  fact. 
Accordingly,  no  issue  will  be  specified 
to  inquire  into  this  matter,  and.  pursuant 
to  Section  309(d)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Kenneys'  informal 
objection  will  be  denied. 

4.  Tacoma  Community  Television,  Inc. 
TCTV  is  a  wholly-owned  subsidiary  of 
Entertainment  Communications,  Inc. 
(ECI),  which  is  the  sole  stockholder  of 
Entertainment  Communications.  Inc. 
(Washington),  licensee  of  Stations 
KTAC  and  KBRD(FM),  Tacoma. 
Washington.  If  TCTV's  application  were 
granted,  the  predicted  Grade  A  contour 
of  its  proposed  station  would  completely 
encompass  the  community  of  license  of 
KTAC  and  KBRD(FM).  See  Section 
73.636(a)(1)  of  the  Rules.  47  C.F.R. 
73.636(a)(1).' However.  ECI  has  agreed 
to  divest  itself  of  all  interest  in  both 
radio  stations  upon  grant  of  a 
construction  permit  for  its  proposed 
television  station.  Accordingly,  no  issue 
will  be  specified,  but  any  grant  of 
TCTV's  construction  permit  will  be 
conditioned  on  divestiture  of  ECI's 
interests  in  KTAC  and  KBRD(FM). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
quaUfied  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  before 
an  Administrative  Law  Judge  to  be 


Footnotes  continued  from  last  page 
controversial  issues  of  public  importance  must  be 
adequate  and  must  fairly  reflect  differing 
viewpoints.  CBS  v.  Democratic  National 
Committee.  412  U.S.  94,  111  (1973). 

'Section  73.e3S(a](l]  sets  forth  a  policy  against 
granting  television  construction  permits  to 
applicants  who  directly  or  indirectly  own,  operate 
or  control  a  radio  station  licensed  to  a  community 
which  is  completely  encompassed  by  the  predicted 
Grade  A  contour  of  their  proposed  television 
station.  Note  8  to  this  rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities  ".  .  .  will 
be  handled  on  a  case-by-case  basis  in  order  to 
determine  whether  common  ownership,  operation, 
or  control  of  the  stations  in  question  would  l>e  in  the 
public  interest." 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  That  the 
informal  objection  filed  by  Dr.  and  Mrs. 
G.  James  Kearney  on  November  28, 1979. 
IS  DENIED. 

8.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Family  Broadcasting  Company  the 
construction  permit  shall  contain  the 
following  condition: 

Operation  with  effective  radiated 
power  in  excess  of  1000  kW  shall  not 
commence  without  the  consent  of 
Canada. 

9.  It  is  further  ordered,  That  in  the 
event  that  Tacoma  Community 
Television.  Inc's  application  is  granted, 
operation  of  the  station  shall  not  be 
commenced  imtil  ECI  has  divested  all  of 
its  interest  in  and  connection  with 
Stations  KTAC  and  KBRD(FM).  Tacoma, 
Washington. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consisteiit  with  the  Rules, 
jointly)  within  th6  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Commimications  Commission. 

Jerold  L.  JbcoIm. 

Chief,  Broadcast  Facilities  Division. 

[FR  Doc.  80-29562  Filed  9-Z3-80;  8:45  am) 
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[BC  Docket  No.  80-454,  RIe  No.  BPCT- 
780720IA:  80-455,  RIe  No.  BPCT- 
790507KM] 

TV-8,  Inc.  and  Bluegrass  Media,  Inc^ 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  August  25. 1980. 


Released-  Septemt>er  18, 1960. 

In  re  applications  of  TV-8.  Inc.. 
Somerset  Kentucky,  and  Bluegrass 
Media.  Inc.,  Somerset,  Kentucky  for 
construction  permit  for  a  new  television 
station. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  16.  Somerset. 
Kentucky. 

2.  The  predicted  Grade  A  contour  of 
TV-8.  Inc's  (TV-8)  proposed  television 
station  completely  encompasses  the 
community  of  license  of  WTLO(AM), 
Somerset,  Kentucky,  licensed  to 
Cumberland  Communications,  Inc. 
(Cumberland).  James  A.  Brown.  Vice- 
President  and  16%  shareholder  of  TV-8, 
holds  25%  interest  in  and  is  President  of 
Cumberland.  E.  R.  Taylor,  President  of 
TV-8,  holds  25%  interest  ia  Cumberland. 
T.  B.  Grissom,  a  Director  of  TV-8.  is 
Secretary  and  a  25%  shareholder  of 
Cumberland.  H.  Rakestraw.  Jr..  a 
Director  of  TV-8,  also  holds  25%  interest 
in  Cumberland.  Section  73.636(a)(1)  of 
the  Rules,  47  CFR  73.636(a)(1)  (the  "one- 
to-a-market"  rule),  sets  forth  a  policy 
against  granting  television  construction 
permits  to  applicants  who  directly  or   ' 
indirectly  own.  operate,  or  control  a 
radio  station  licensed  to  a  community 
which  is  completely  encompassed  by 
the  predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8  to 
this  rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
".  .  .  will  be  handled  on  a  case-by-case 
basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  public  interest." 

Accordingly,  an  appropriate  issue  will 
be  specified  to  determine  whether 
common  ownership  of  WTLO(AM)  tmd 
TV-8's  proposed  television  station 
would  be  consistent  with  the  public 
interest.' 

3.  Bluegrass  Media.  Inc.  proposes  to 
operate  as  a  "satellite"  station  of 
WBKOfrV).  Bowling  Green.  Kentucky. 
Accordingly,  an  issue  will  be  specified 


'  H.  Rakestraw.  Jr.,  T.  E  Grissom  and  E.  R.  Taylor 
also  are  stockholders  in  Bumside  CATV 
Corporation  (Bumside),  Somerset.  Kentucky,  and 
Bumside  is  a  principal  stockholder  in  TV-A,  Inc. 
Rakestraw,  Grissom  and  Taylor  have  certified  that 
as  principals  of  Bumside,  they  will  assign 
ownership  of  Bumside's  TV-8  stock  to  themselves 
and  divest  themselves  completely  of  all  stock  in 
Bumside  upon  the  issuance  to  TV-S,  Inc.  of  a 
construction  permit  for  Channel  16.  Somersel, 
Kentucky.  Accordingly,  any  grant  to  TV-8,  Inc.  mrill 
be  appropriately  conditianed. 
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with  respect  to  the  need  for  satellite 
operation.* 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualiHed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  whether  common 
ownership,  operation  or  control  of 
Station  WTLO(AM)  and  TV-8,  Inc.'s 
proposed  television  station  would  be  in 
the  public  interest 

(2)  To  determine  whether 
circumstances  exist  which  would  make 
operation  as  a  "satellite"  necessary  for 
Somerset,  Kentucky. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(4]  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

6.  It  is  further  ordered.  That  any  grant 
to  TV-6,  Inc.  shall  be  conditioned  upon 
the  divestiture  of  Bumside  CATV 
Corporation's  interest  in  TV-8,  Inc.  and 
the  divestiture  of  H.  Rakestraw,  Jr.,  T.  B. 
Grissom  and  E.  R.  Taylor's  interest  in 
Bumside  CATV  Corporation. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  section  1.221(c]  of  the 
Conunission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maiUng 
of  this  Chder,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  it  is  further  ordered.  That  die 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 


'AppUcantt  who  ptopote  satellite  operation  muat 
iustify  the  need  for  ■  "Mtellite."  Newhoute 
Bmodcatting  Coiponttion,  FCC  80-157. 77  FCC  Zd 
S7  (ISaO).  Sm  aJto  MultifUe  Ownenhip  RuJe*. 
Docket  Na  14711. 3  RR  2d  1554. 1563  (1984),  wberein 
we  Mid:  We  dial]  raqniie  aU  applicants  pfopoaing 
IsateUite]  aperatioiw  to  make  a  showing  as  to  why 
the  satelUte  fonn  of  operation  is  necessary  for  the 
community  for  which  they  are  applying. 


manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 
)erold  L  Jacobs, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  aO-2g557  Filed  »-Z3-80: 8:45  «m| 
MJJNQ  OOOE  t712-01-ll 


[Raport  No.  1249J 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

September  18, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  S  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Interference  from  Spark-Type 
Ignition  Systems  in  Motor  Vehicles. 
(Docket  No.  20654) 

Filed  by:  Ernest  W.  Jennes  &  J. 
Geoffi«y  Bentley,  Attorneys  for 
Association  of  Maximum  Service 
Telecasters,  Inc.  on  8-11-80. 

Subject:  Amendment  of  Sections 
73.202(b},  Table  of  Assignments,  FM 
Broadcast  Stations  (Mt.  Vernon,  Ohio). 
(BC  Docket  No.  80-22,  RM-3286] 

Filed  by:  Thomas  Schattenfield  & 
Susan  A.  Marshall.  Attorneys  for  Mt. 
Vernon  Broadcasting  Company 
(WMVO-AM-FM)  on  9-10-80. 

Federal  Communications  Commission. 

William  J.  Trkarico, 

Secretary. 

(FR  Doc  ai>-2Kao  FU«1  »-23-a0: 8:4S  un] 
BlUJNa  COOE  t71>-01-« 


[Report  No.  B-12] 

TV  Broadcast  Applications  Accepted 
For  Rling  and  Notification  of  Cut-Off 
Date 

Released:  September  18, 1980. 
Cutoff  date:  October  31, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 


application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 
Petitions  to  deny  the  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  October  31, 
1980.  Any  application  previously 
accepted  for  filing  and  in  conflict  with 
any  application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  October  31, 1980. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 

Federal  Communications  Commission. 

William  J.  Tticarico, 

Secretary. 

BPCT-800721KO  (New),  New  Orleans, 

Louisiana,  Comark  Television,  Inc., 

Channel  38,  ERP:  Vis.  517  kW;  HAAT:  458 

feet 
BPCT-800721KN  (New),  New  Orleans, 

Louisiana,  National  Group 

Telecommunications,  Inc.,  Channel  38,  ERP: 

Vis.  2742  kW:  HAAT:  632  feet 
BPCT-800721KL  (New),  New  Orleans, 

Louisiana,  Delta  Media,  Ltd.,  Channel  38, 

ERP:  Vis.  1561  kW;  HAAT:  595  feet 
BPCT-800721KM  (New),  New  Orleans, 

Louisiana,  Cypress  Broadcasting  Limited 

Partnership,  Channel  38,  ERP:  Vis.  5000 

kW;  HAAT:  1019  feet 
BPCT-fl00721KH  (New),  Portland,  Maine, 

Comaik  Television,  Inc.,  Channel  51,  ERP: 

Vis.  3881  kW;  HAAT:  B28  feet 
BPCT-800721KI  (New),  Portland,  Maine. 

Greater  Portland  Telecasting,  Inc.,  Channel 

51,  ERP:  Vis.  1279  kW;  HAAT:  1032  feet 
BPCT-800618KG  (New),  New  Bedford, 

Massachusetts,  Filmways  Television 

Broadcasting,  Inc.,  Channel  28,  ERP:  Vis. 

1000  kW;  HAAT:  1000  feet 
BPCT-800618KH  (New),  New  Bedford, 

Massachusetts,  Manning  Telecasting,  Inc., 

Channel  28,  ERP:  Vis.  5000  kW;  HAAT: 

1056  feet 
BPCT-800721KG  (New).  Charleston,  West 

Virginia,  West  Virginia  Telecasting,  Inc., 

Channel  23,  ERP:  Vis.  5000  kW;  HAAT: 

1722  feet 
BPCT-800721KF  (New),  Concord,  New 

Hampshire,  NH  Chaimel  21  Limited 

Partnership.  Channel  21,  ERP:  Vis.  1845 

kW:  HAAT:  1133  feet 
BPCT-800721KK  (New),  El  Paso,  Texas,  Paso 

del  Norte  Broadcasting  Corporation. 

Channel  26,  ERP:  Vis.  2761  kW;  HAAT: 

1527  feet 
BPCT-800618KI  (New).  San  Angelo,  Texas, 

Morton  Telecasting,  Inc..  Channel  6.  ERP: 

Vis.  100  kW:  HAAT:  1051  feet 

[FR  Doc  aO-28S48  FUcd  »-a-n  »M  un| 
SILUNQ  COOE  t7ia-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may 'inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
'*  Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  14, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  fi-om  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2745-1. 

Filing  party:  Eugene  D.  GuUand,  Covington 
&  Burling,  888  Sixteenth  Street,  N.W., 
Washington.  D.C.  20006. 

Summary:  Agreement  No.  T-2745-1, 
between  Canton  Company  of  Baltimore  (and 
its  subsidiaries — Canton  Railroad  Company 
and  The  Cottman  Company)  (Lessor),  and  the 
Transamerican  Trailer  Transport  Inc.  (TTT) 
(now  known  as  Puerto  Rico  Marine 
Management,  Inc.],  provides  for  th^  lease  to 
TTT  of  Pier  10  and  two  parcels  of  improved 
inland  areas  at  Canton,  Baltimore  Harbor,  for 
use  as  a  waterfront  shipping  terminal, 
trucking  and  rail  freight  handling,  and 
forwarding  terminal  and  uses  incidental 
thereto.  Due  to  condemnation  proceeding  by 
the  City  of  Baltimore  of  certain  portions  of 
the  leased  property  under  the  original 
agreement,  Agreement  No.  T-2745-1  was 
filed  to  (1)  delete  from  the  leased  property 
that  which  has  been  condemned;  (2)  provide 
for  the  rental  of  adjacent  substitute  property 
and  for  certain  construction  and 
improvement  work  to  be  performed  on  such 
property;  and  (3)  adjust  the  rental  payments 
to  indicate  the  changed  circumstances 


occasioned  by  the  condemnation  as  indicated 
in  the  agreement. 

Agreement  No.  T-2827-2. 

Filing  party:  Edward  D.  Ransom,  Esquire, 
Lillick,  McHose  &  Charles,  Two  Embarcadero 
Center,  San  Francisco,  California  94111. 

Summary:  Agreement  No.  T-2827-2, 
between  Encinal  Terminals  (Encinal)  and 
Crescent  Wharf  and  Warehouse  Company 
(Crescent),  modifies  the  parties'  basic 
agreement  providing  for  Crescent's  lease  of 
certain  property  at  Alameda,  California,  to  be 
operated  as  a  public  marine  terminal.  The 
purpose  of  the  modification  is  to  amend 
payment  provisions  of  rent  by  Crescent  to 
Encinal.  The  parties  herein  agree  that  Encinal 
shall  receive  an  annual  minimal  rental  of 
$35,000  and  maximum  of  $700,000.  Crescent 
shall  retain  50  percent  of  all  monies  in  excess 
of  $700,000  up  to  the  amount  of  $200,000. 
Thereafter,  all  monies  shall  be  paid  to 
Encinal  in  accordance  with  stated  provisions 
in  this  agreement.  The  parties  further  agree  to 
terms  relating  to  delinquent  payments  and 
methods  of  payment  provided  for  in  this 
agreement. 

Agreement  No.  T-3104-3. 

Filing  party:  Marion  S.  Moore,  Jr.,  Traffic 
Manager,  South  Carolina  State  Ports, 
Authority,  P.O.  Box  817,  Charleston,  South 
Carolina  29402. 

Summary:  Agreement  No.  T-3104-3, 
between  South  Carolina  State  Port  Authority 
(Authority)  and  United  States  Lines,  Inc. 
(USL),  modifies  the  basic  agreement  between 
the  parties  which  provide  for  USL's  5-year 
lease  (with  options  to  renew)  of  certain 
improved  terminal  facilities  and  preferential 
use  of  Berth  No.  1  at  the  Authority's 
Columbus  Street  Terminal  in  Charleston, 
South  Carolina.  The  purpose  of  this 
modification  is  to  provide  for  an  increase  in 
the  area  available  to  USL  for  the  handling 
and  storage  of  containers  with  a 
corresponding  increase  of  $6,375.23  in  the 
fixed  monthly  rental  charge. 

Agreement  No.  10320-3. 

Filing  party:  Hopewell  H.  Dameille,  HI, 
Equire,  Sullivan  &  Beauregard,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

Simmiary:  Agreement  No.  1032O-3  among 
the  members  of  the  Brazil/U.S.  Gulf  Coast 
Ports  Pool  Agreement  acknowledges  the 
withdrawal  of  Navimex,  S.A.  de  C.V.  from 
the  underlying  conference  and  adjusts  pool 
shares  to  provide  4.7  percent  as  the  pool 
share  to  be  awarded  to  Transportation 
Maritima  Mexicana,  S.A.  (T^0^  as  of 
October  1, 1980,  or  upon  approval  of  relevant 
governmental  authorities,  whichever  is  later, 
provided  TMM  adheres  to  Agreement  No. 
10320-3. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  18, 1980. 
Joseph  C.  Polking. 

Assistant  Secretary. 

|FR  Doc.  80-29474  Filed  9-23-80: 8:45  am] 
eiUJNG  COOE  6730-01-M 


Independent  Ocean  Freigtit  Forwarder 
License  Applicants;  Temple 
ForwardifHi  Co^  et  aL 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conunission 
applications  for  licenses  as  independent 
ocean  fi^ight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Temple  Forwarding  Co.  (Myrtis  M.  Marks, 

dba),  316  40th  Street,  New  Orleans,  LA 

70124 
Jack  E.  Ryan  dba  Ryan  and  Company,  P.O. 

Box  61406.  Dallas/Ft  Worth  Airport  Texas 

75261 
Ocean  Shipping  International,  Inc.,  1915 

Huguenot  Rd..  Richmond.  VA  23235. 

Officers:  Jorgen  E.  Agger.  President/ 

Treasurer,  Tove  Agger,  Vice  President/ 

Secretary,  Linda  F.  Norman,  Vice  President 
Commodity  Forwarders.  Inc.,  210  Baronne  St.. 

New  Orleans,  LA  70112.  Officers:  Lawrence 

D.  McCall.  President,  Pauline  M.  McCall, 

Secretary /Treasurer 

By  the  Federal  Maritime  Commission. 

Dated:  September  19, 1980. 
Joseph  C.  PoUcing. 
Assistant  Secretary. 

PK  Doc  80-29582  Filed  »-23-80: 8:45  am) 
BILLMG  COOE  CTSO-ei-M 


[Docket  No.  80-65] 

Daniel  F.  Young,  Inc.;  Independent 
Ocean  Freight  Forwarder  License  Na 
656;  Order  of  Investigation  and 
Hearing 

Daniel  F.  Young,  Inc.  (DFY)  is  an 
independent  ocean  fi<eight  forwarder 
operating  pursuant  to  FMC  License  No. 
656,  issued  on  October  30, 1964. 
Information  has  been  developed  by  the 
Conunission's  staff  which  indicates  that 
DFY  may  have  violated  sections  15  and 
16,  Initial  Paragraph,  of  the  Shipping 
Act,  1916  (46  U.S.C.  814,  815).  DFY's 
actions  may  have  rendered  it  unfit  to 
carry  on  the  business  of  forwarding 
ptu^uant  to  section  44(b)  of  the  Shipping 
Act,  1916  (46  U.S.C.  841(b)). 

The  information  indicates  DFY  and/or 
its  officers  received  sums  of  money  from 
ocean  carriers  in  excess  of  the  ocean 
freight  forwarder  compensation 
specified  in  the  ocean  carriers'  tariffs. 
Payments  from  one  carrier  to  the 
president  of  DFY  totalled  approximately 
$12,539  for  the  period  fixim  November 
19, 1975  through  October  22. 1976.  for 
shipments  whereon  DFY  acted  as  the 
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ocean  freight  forwarder.  Payments 
received  by  DFY  from  another  carrier 
totalled  approximately  $156,000  for  the 
period  September  22, 1975  through 
January  27, 1977.  These  payments  were 
all  in  excess  of  the  ocean  freight 
forwarder  compensation  specified  in  the 
carriers'  applicable  tariffs. 

The  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  tariffed  ocean 
freight  forwarder  compensation  by  DF\' 
and/or  its  officers  raises  the  possibility 
that  DFY  violated  section  15  and  section 
16,  Initial  Paragraph,  of  the  Shipping 
Act,  1916.  Section  15  would  have  been 
violated  if  the  payments  were  made 
pursuant  to  an  unfiled  agreement 
between  DFY  and  the  respective 
carriers.  DFY  may  have  violated  section 
16,  Initial  Paragraph,  by  directly  or 
indirecUy  passing  any  part  of  these 
payments  through  to  its  shipper 
principals  and  thereby  permitting  its 
principals  to  obtain  ocean 
transportation  at  less  than  the 
applicable  rates  or  charges.  Moreover, 
even  if  DFY  did  not  pass  any  or  all  of 
the  payments  on  to  its  shipper  clients,  if 
the  payments  represent  a  portion  of  the 
carrier's  ocean  freight  revenues  for  DFY 
shipments,  the  excess  payments  may 
result  in  such  shipments  moving  at  less 
than  the  applicable  rates  and  charges. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  15, 16,  22,  32,  and  44 
(46  U.S.C.  814,  815,  821,  831  and  841(b]) 
of  the  Shipping  Act  1916,  and  S  510.9  of 
General  Order  4  (46  CFR  510.9),  a 
proceeding  is  hereby  instituted  to 
determine: 

1.  Whether  DFY  violated  section  15  of 
the  Shipping  Act,  1916,  by  entering  into 
and  carrying  out  without  Commission 
approval  any  agreement  providing  for 
the  receipt  of  payments  from  ocean 
carriers  in  excess  of  the  amount  of 
ocean  freight  forwarder  compensation 
specified  in  the  ocean  carriers'   , 
applicable  tariffs;  ' 

2.  Whether  DFY  violated  section  16. 
Initial  Paragraph,  of  the  Shipping  Act. 
1916,  by  directly  or  indirecUy  passing  on 
any  portion  of  monies  received  by  it  or 
its  officers  from  ocean  carriers  in  excess 
of  authorized  ocean  freight  forwarder 
compensation  to  its  shipper  principals 
thus  obtaining  ocean  tranportation— on 
behalf  of  its  principals — at  less  than  the 
applicable  rates  or  charges; 

3.  Whether  DFY  violated  section  16, 
Initial  Paragraph  of  the  Shipping  Act, 
1916 — even  if  it  did  not  pass  any  or  all  of 
monies  received  by  it  or  its  officers  from 
ocean  carriers  in  excess  of  authorized 
ocean  freight  forwarder  compensation  to 
its  shipper  principals — by  obtaining 
transportation  by  water  at  less  than  the 
applicable  rates  and  charges; 


4.  Whether  civil  penalties  should  be 
assessed  against  DFY  pursuant  to 
section  32(e)  of  the  Shipping  Act,  1916, 
for  violations  of  the  Shipping  Act,  1916, 
and/or  the  Commission's  Rules  and 
Regulations,  and,  if  so,  the  amount  of 
any  such  penalty  which  should  be 
imposed; 

5.  Whether  DFY's  independent  ocean 
fi^ight  forwarder  license  should  be 
suspended  or  revoked  pursuant  to 
section  44(d)  of  the  Shipping  Act,  1916: 

(a)  if  the  investigation  shows  that  DFY 
engaged  in  wilful  violations  of  sections 
15  and  16  of  the  Shipping  Act,  1916;  or 

(b)  if  the  Commission  finds  that  the 
conduct  described  in  Paragraphs  1-3 
hereof  has  occurred  and,  though  not 
violative  of  sections  15  and  16  of  the 
Act  is  conduct  which  renders  DFY  unfit 
to  carry  on  the  business  of  forwarding  in 
accordance  with  section  510.9(e)  of 
General  Order  4. 

It  is  further  ordered.  That  Daniel  F. 
Young,  Inc.  be  named  Respondent  in  this 
proceeding. 

It  is  further  ordered,  That  this 
proceeding  be  assigned  for  public 
hearing  before  an  Adminisfrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Adminisfrative  Law  Judge,  but  in  any 
event  shall  commence  within  the  time 
Umits  specified  in  Rule  61  (46  CFR 
502.61)  of  the  Commission's  Rules  or 
Practice  and  Procedure.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents,  or  that  the  nature  of  the 
matters  in  issue  are  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commission's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding. 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent, 
Daniel  F.  Young,  Inc.  and  the 
Commission's  Bureau  of  Hearing 
Counsel. 

It  is  further  ordered.  That  any  person 
other  than  Respondent  and  Hearing 
Counsel  having  an  interest  and  desiring 
to  participate  in  this  proceeding  shall 
file  a  petition  for  leave  to  intervene  in 


accordance  with  Rule  72  (46  CFR  502.72) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

It  is  further  ordered,  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing,  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record. 

By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  aO-2gSS3  Piled  9-23-60:  8:45  am] 
MLUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  siich  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  17, 1980. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
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701  East  Byrd  Street  Richmond,  Virginia 
23261: 

Maryland  National  Corporation, 
Baltimore,  Maryland  (commercial 
financing  and  servicing;  Connecticut 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont):  to  engage, 
through  its  subsidiary  Maryltmd 
National  Industrial  Finance  Corporation, 
in  commercial  finance  company 
operations,  including  but  not  limited  to 
financing  of  accounts  receivable, 
inventories,  and  other  types  of  secured 
and  unsecured  loans  to  commercial 
enterprises;  servicing  commercial  loans 
for  affiliated  or  nonaffiliated 
individuals,  partnerships,  corporations 
and  other  entities;  and  acting  as  advisor 
or  broker  in  commercial  lending 
transactions.  The  proposed  activities 
will  be  conducted  fiom  an  office  located 
in  Allentown.  Pennsylvaiua,  serving  the 
States  of  Connecticut  Maine. 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island,  and  Vermont 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

Independent  Bankshares  Corporation, 
San  Rafael.  California  (mortgage 
banking  and  servicing  activities; 
Northern  and  Central  California):  to 
engage  through  its  subsidiary. 
Independent  Bankers  Mortgage 
Corporation,  in  originating,  selling  and 
servicing  real  estate  loans  of  all  types 
for  its  own  account  and  for  the  accounts 
of  others.  These  activities  would  be 
conducted  from  an  office  in  Santa  Rosa. 
California,  serving  Northern  and  Cenfral 
California.  Comments  on  this 
application  must  be  received  by  October 
10. 1980. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 

.  Francisco,  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities;  Georgia):  to  engage 
through  its  subsidiary  Security  Pacific 
Finance  Corp.  in  making  or  acquiring  for 
its  own  account  or  for  the  account  of 
others;  loans  and  extensions  of  credit 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  confracts. 
making  loans  to  small  businesses  and 
other  extensions  of  credit,  such  as 
would  be  made  by  a  factoring  company 
or  a  consiuner  finance  company,  and 
acting  as  broker  or  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  an  office  of  Security 


Pacific  Finance  Corp.  located  in  Atianta. 
Georgia,  serving  the  State  of  Georgia, 
and  would  constitute  a  relocation  of  an 
existing  office  of  Security  Pacific 
Finance  Corp.,  which  is  currently 
located  at  3031  Headland  Drive.  S.W., 
Atianta,  Georgia  30311. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.  80-29567  Filed  9-23-60;  8:45  am] 
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Lakeside  Credit  Co.,  inc.;  Proposed 
Retention  of  Insurance  Activities 

Lakeside  Credit  Co.,  Inc.,  Isle, 
Miimesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  retain  its  general 
insurance  agency  activities  in  Isle, 
Minnesota,  a  community  with  a 
population  not  exceeding  5,000. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activities  of  a 
general  insurance  agency.  These 
activities  would  be  performed  from 
offices  of  Applicant  in  Isle,  Minnesota, 
and  the  geographic  area  to  be  served  is 
the  area  within  a  20  mile  radius  of  Isle, 
including  the  counties  of  Mille  Lacs, 
Kanabec  and  Aitkin,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  section  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1060. 
Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29570  Filed  9-23-60:  8:45  un) 
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Plaza  Management  Co.;  Proposed 
Retention  of  Insurance  Activities 

Plaza  Management  Company, 
Bartlesville,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.4(b)(2)  of  die 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain  its 
credit  life,  accident  and  health  insurance 
business  activities. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  provide 
life,  accident  and  health  insurance 
directly  related  to  an  extension  of  credit 
by  a  bank  or  bank  related  firm  of  the 
kind  described  in  the  Board's  Regulation 
Y.  These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Bartiesville,  Oklahoma,  and  the 
geographic  areas  to  be  served  are 
Washington  and  Osage  Counties, 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  vnitten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  17, 1980.        i 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1980. 
Cathy  L  Petryshyn, 
Assislanl  Secretary  of  the  Board. 

|FR  Ooc  ao-299eS  Filed  9-23-80;  8:45  unj 
MLUNQ  COOC  UIO-OI-M 


Security  Bancorp,  Inc.;  Proposed 
Acquisition  of  SecureData  Corp. 

Security  Bancorp,  Inc.,  Southgate, 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
SecureOata  Corp.,  Troy,  Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
following  activities:  providing  data 
processing  services  for  the  internal 
operation  of  the  AppHcant,  including  all 
subsidiaries,  and  the  preparation  of 
banking  reports  for  Applicant's 
subsidiary  banks  from  data  supplied  by 
customers;  providing  clinic  billing 
services  to  the  medical  industry; 
providing  banking  services  to 
nonaffiliated  banks;  selling  excess 
equipment  capacity  on  a  one-time  and 
single-use  basis,  total  such  use  not  to 
exceed  5  percent  of  total  equipment 
time;  and  providing  the  following  data 
processing  services:  inventory  records; 
accounts  payable;  accounts  receivable; 
invoicing;  and  payroll.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Troy, 
Michigan,  with  offices  in  Lincoln  Park, 
Michigan,  and  Elkhart,  Indiana,  for 
capturing  and  transmitting  data,  and  the 
geographic  areas  to  be  served  are 
Michigan  and  the  northern  half  of 
Indiana.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  17, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  17, 1980. 

Cathy  L  Petiyshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29571  Filed  9-23-80:  8:45  am) 
MLUNO  CODE  (310-01-11 


Tennessee  Homestead  Co^ 
Acquisition  of  Bank 

Tennessee  Homestead  Company, 
Ogden,  Utah,  has  applied  for  the  Board's 
approval  under  S  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  an  additional 
1,835  voting  shares  (or  1-36  percent)  of 
Bank  of  Utah,  Ogden,  Utah.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  17, 1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specffically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1980. 
Cathy  L  Petryshyn. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  80-29568  Filed  9-23-80;  MS  am] 
•NJJNQ  COOe  UIO-OI-M 


FEDERAL  TRADE  COIMMISSiON 

L'Air  Uquide,  SA.;  Early  Termination 
of  ttie  Waiting  Period  of  t>ie  Premerger 
Notification  Rules 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules: 

SUMMARY  L'Air  Liquide,  S.A.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the   ~^ 
proposed  acquisition  of  three 
subsidiaries  of  Allegheny  Ludlum 
Industries,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  September  11, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Licker,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
^requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-29810  Filed  9-23-80:  8:45  ani] 
BtUJNQ  COOE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
Technicai  Committee  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
techrucal  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
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the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Family, 
Social  Services  and  Other  Support 
Systems  will  hold  a  meeting  on 
September  28  and  September  29, 1980  in 
Room  437  and  439A  in  the  Hubert  H. 
Humphrey  Building,  Washington,  D.C, 
200  Independence  Avenue,  S.W. 

At  this  meeting  the  committee  will 
review  the  workplan/outline  and  make 
committee  response  to  workplan  and  to 
further  develop  issues. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated:  September  17, 1980. 
Mamie  Welbone. 

HDS  Committee  Management  Officer. 

|FR  Doc  a0-Z9«9B  Filed  0-23-80: 8:45  am] 
MLUNQ  CODE  4110-M-M 


White  House  Conference  on  Aging 
Technicai  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  95-463,  5  U.S.C.  App.  1.  sec.  10, 1976) 
that  the  Technical  Committee  on  Health 
Promotion  will  hold  a  meeting  on 
October  6  and  October  7, 1980  in  Room 
5542,  North' Building,  Health  and  Human 
Services. 

At  this  meeting  we  will  further  review 
and  analyze  issues  in  health  promotion, 
finish  committee  assignments  and  make 
consultant  assignments. 


Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated:  September  17, 1960. 
Mamie  Wellmme, 

HDS  Committee  Management  Officer. 

(FR  Doc.  80-29495  Filed  9-23-80;  8:45  am] 
BILUNG  CODE  4110-02-H 


White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on  Long 
Term  Care  will  hold  a  meeting  on 
September  29  and  September  30, 1980  in 
Rooms  337  and  339A  of  the  Hubert  H. 
Himiphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C. 

At  this  meeting  the  committee  will 
review  the  workplan/outline  synopsis, 
make  committee  assignments,  and 
determine  consultants. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated:  September  17. 1980. 
Mamie  Welbome 
HDS  Committee  Management  Officer. 

|FK  Doc.  80-29499  Filed  9-23-80;  8:45  am] 
BILUNQ  CODE  4110-02-11 


White  House  Conference  on  Aging 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging  Technical  Committee  was 
established  to  provide  scientific  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  (Pub. 
L.  95-463,  5  U.S.C.  App.  1,  sec.  10, 1976) 
that  the  Technical  Committee  on 
Research  on  Aging  will  hold  a  meeting 
on  Monday,  September  29, 1980  from 
9:30  a.m.  to  4:30  p.m.  in  Room  5542, 
Health  and  Human  Services,  North 
Building,  Washington,  D.C. 

At  this  meeting  the  committee  will 
review  the  workplan,  determine  format 
of  final  report,  and  finalize  specific 
assignments  for  committee  members  in 
areas  of  research.  Further  information 
on  the  Technical  Committee  meeting 
may  be  obtained  from  Mr.  Jerome  R. 
Waldie,  Executive  Director,  White 
House  Conference  on  Aging,  Room  4059, 
330  Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  telephone  (202) 
245-1914.  Technical  Committee  meetings 
are  open  for  public  observation. 

This  announcement  is  being  published 
with  less  than  15  days  advance  notice 
because  of  difficulties  in  securing 
Federal  meeting  space. 

Dated  September  17, 1980. 
Mamie  Welbome, 
HDS  Committee  Management  Officer. 

FR  Doc.  80-29500  Filed  9-23-80;  8:45  am] 
BtLUNG  COOC  4110-92-M 


Office  of  the  Secretary 

Hospital-Affiliated  Primary  Care 
Centers;  Delegations  of  Authority 

Notice  is  hereby  given  that  the 
following  delegation  and  redelegations 
of  authority  have  been  made  regarding 
Hospital-Affiliated  Primary  Care 
Centers  under  section  328  of  the  Public 
Health  Service  Act,  as  amended,  (42 
U.S.C.  254a-l): 

1.  Delegation  from  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  of  all  the 
authorities  vested  in  the  Secretary  under 
section  328  of  the  Public  Health  Service 
Act,  as  amended,  excluding  the 
authority  to  issue  regulations. 

2.  Redelegation  from  the  Assistant 
Secretary  for  Health  to  the 
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Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  section  328  of  the  Public 
Health  Service  Act,  as  amended. 

3.  Redelegation  from  the 
Administrator,  Health  Services 
Administration,  to  the  Regional  Health 
Administrators,  Pubhc  Health  Service 
Regional  Offices,  with  authority  to 
redelegate,  of  the  authority  to  award 
grants  within  their  respective  regions  to 
community  hospitals  to  support 
demonstration  projects  in  the  planning, 
development,  and  operation  of  hospital- 
affiliated  primary  care  centers  under 
section  328  of  the  Public  Health  Service 
Act,  as  amended,  other  than  grants  that 
are  national  or  multi-regional  in  scope. 

4.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Director,  Bureau  of  Community  Health 
Services,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  to  the  Administrator,  Health 
Services  Administration,  under  section 
328  of  the  Public  Health  Service  Act,  as 
amended,  excluding  the  authorities 
specifically  delegated  to  the  Regional 
Health  Administrators,  Public  Health 
Service  Regional  Offices,  by  the 
Administrator,  Health  Services 
Administration. 

The  above  delegation  and 
redelegations  were  effective  on 
August  20, 1980. 

Dated:  September  11. 1980. 
Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc.  ao-29497  Filed  9-23-80:  MS  am] 
aiUJNO  CODE  4110-«4-« 


Sharing  of  Medical  Care  Faciiities  and 
Resources;  Delegations  of  Authority 

Notice  is  hereby  given  that  on 
August  20, 1980,  the  Secretary  of  Health 
and  Human  Services  delegated  to  the 
Assistant  Secretary  for  Health  all  the 
authority  vested  in  the  Secretary  under 
section  327A  of  the  Public  Health 
Service  Act.  as  amended,  (42  U.S.C. 
254a)  concerning  sharing  of  medical  care 
facilities  and  resources,  excluding  the 
authority  to  issue  regulations.  I 

Previous  delegations  by  the  Secretary 
of  the  authority  concerning  sharing  of 
medical  care  facilities  and  resources 
have  been  superseded.  Provision  has 
been  made  for  delegations  and 
redelegations  to  officials  within  the 
Public  Health  Service  made  pursuant  to 
the  Secretary's  previous  delegation  to 
continue  in  effect  pending  further 
redelegation. 


Dated:  September  11. 1980. 
Fraderick  M.  Bohen, 

Asaiatant  Secretary  for  Management  and 
Budget 

(FR  Doc  80-2MS8  FIM  •-23-80:  ft4S  ami 
BIUJNQ  CODE  4110-«»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-«0-620] 

SectkNi  414  Surplus  Land  Programs; 
Delegation  of  Authority 

AOENCy:  Department  of  Housing  and 
Urban  Development,  New  Community 
Development  Corporation. 
action:  Delegation  of  authority. 

summary:  Responsibility  for 
management  and  disposition  of  surplus 
Federal  real  property  under  HUD's 
jurisdiction  is  hereby  transferred  from 
the  Assistant  Secretary  for  Community 
Planning  and  Development  to  the 
General  Manager  of  the  New 
Community  Development  Corporation. 
SUPPlfMENTARY  INFORMATION:  Ever 
since  its  inception  in  1969,  the  Surplus 
Land  Program  has  been  administered  by 
the  New  Communities  staff.  When  New 
Communities  was  made  a  separate 
Administration  in  1973,  the  delegation  of 
authority  for  the  surplus  land  program 
was  inadvertently  left  with  its  former 
parent  organization,  the  Office  of 
Community  Planning  and  Development. 
In  the  1978  reorganization  of  the  New 
Community  Development  Corporation,  a 
new  office  of  Surplus  Land  and  Housing 
was  authorized  to  allow  more  active 
and  positive  administration  of  the 
Surplus  Land  program.  This  redelegation 
of  authority  makes  clear  where 
responsibility  for  administration  of  the 
program  lies.  Furthermore,  the 
redelegation  makes  it  no  longer 
necessary  for  the  General  Manager  of 
the  New  Community  Development 
Corporation  to  obtain  the  approval  of 
the  Assistant  Secretary  for  Community 
Planning  and  Development  before 
transferring  a  piece  of  surplus  Federal 
land  to  a  local  entity. 

Accordingly,  the  Secrtary  delegates  as 
follows: 

Section  A.  Authority  Delegated 

The  General  Manager  of  the  New 
Community  Development  Corporation  is 
authorized  to: 

1.  Exercise  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  surplus 
Federal  real  property  under  Section  414 
of  the  Housing  and  Urban  Development 
Act  of  1969  (83  Stat.  379;  40  U.S.C. 
484(b]),  as  amended. 


2.  Issue  rules  and  regulations  as 
necessary  or  desirable  in  order  to  carry 
out  such  power  and  authority. 

Section  B.  Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A: 
1.  The  power  to  sue  and  be  sued. 

Section  C.  Authority  To  Redelgate 

The  General  Manager  is  authorized  to 
redelegate  to  any  of  the  employees  of 
the  Department  the  authority  delegated 
in  Section  A,  except  the  authority  to 
issue  rules  and  regulations. 

Section  D.  Supersedure 

This  delegation  supersedes  all 
preceding  delegations  (35  FR  2745-6;  35 
FR 16102;  36  FR  5004-5;  38  FR  8011]  of 
the  authority  delegated  in  Section  A  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  or 
predecessor  official. 

However,  all  preceding  delegations  or 
redelegations  of  transfer  authority  with 
respect  to  speciHc  tracts  of  surplus 
Federal  real  property  to  officials  of  field 
offices  of  the  Department  remain  in 
effect  and  are  not  superseded  by  this 
delegation. 

Section  E 

No  use  of  the  authority  delegated 
involving  potential  use  of  CDBG  or 
discretionary  funds  will  be  initiated 
without  prior  consultation  with  the 
Office  of  the  Assistant  Secretary  of 
Community  Planning  and  Development. 

Section  414  of  the  Housing  and  Urban 
Development  Act  of  1969  (83  Stat.  379; 
40  U.S.C.  484(bj),  as  amended. 

(Sec.  7(d],  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.,  Septeml>er  16, 
1980. 

Moon  Lancirieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FK  Doc  80-29584  Filed  »-23-80: 8:45  amj 
MLUNO  COOE  4210-01-11 


[Docket  No.  N-80-1026] 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
language  describing  Categories  of 
Individuals  covered  by  the  HUD  Child 
Care  Center  Files  (HUD/DEPT-58) 
system  of  records. 
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EFFECTIVE  DATE:  This  notice  shall 
become  effective  October  24, 1980, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housmg  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  telephone,  202-557-0605. 
SUPPLEMENTARY  INFORMATION:  The 

HUD  Child  Care  Center  Files  (HUD/ 
DEPT-58)  is  a  manual  system  of  records 
consisting  of  applications  both  of 
prospective  children  and  Center 
personnel;  enrollment  forms  of  the 
children;  health  records  of  children  and 
staff;  evaluation  forms  of  children  and 
staff;  and  progress  and  other  pertinent 
data  relating  to  current  and  former 
enroUees.  Language  in  the  presently 
published  system  notice  does  not  make 
it  clear  that  the  system  contains  data 
pertaining  to  applicants  and  former 
enrollees,  as  well  as  current  enrollees. 
Language  in  the  Categories  of 
Individuals  covered  by  the  system  is 
being  amended  to  clarify  this  point.  The 
words,  "applicants  to  the  Center,  and 
former  enrollees"  have  been  added  to 
the  Categories  of  Individuals  section.  A 
new  system  manager  has  been  identified 
and  authority  for  maintenance  of  the 
system  has  been  added.  The  notice  is 
published  below  in  its  entirety,  as 
amended.  Previously  the  system  was 
published  at  44  FR  72300  (December  13, 
1979).  The  prefatory  statement 
containing  General  Routine  Uses  was 
published  at  44  FR  72288  (December  13. 
1979)  and  amended  at  45  FR  26825  (April 
21, 1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices  was 
published  at  44  FR  72307  (December  13. 
1979),  and  supplemented  at  45  FR  6479 
(January  18, 1980).  A  report  of  the 
Department's  intention  to  amend  this 
system  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  July  28, 1980. 

Authority:  5  U.S.C.  552(a),  88  Stat.  1896; 
Sec.  7(d),  Departhient  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C,  September  11, 
1980. 

William  A.  Medina,  ' 

Assistant  Secretary  for  Administration. 

HUD/DEPT— 58 

SYSTEM  NAME: 

HUD  Child  Care  Center  Files. 

SYSTEM  LOCATION: 

Headquarters  OfHce. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Children  enrolled  in  the  Center  and 
their  parents,  staff  of  the  Center,  others 
who  may  be  involved  in  special 
programs  of  the  Center,  and  names  of 
donors,  applicants  to  the  Center,  and 
former  enrollees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  the  child,  including 
parents'  names  and  addresses  and 
income;  health  records  of  children  and 
staff;  information  of  staff  including  work 
history;  current  work  evaluation,  and 
other  work-related  information; 
evaluation  of  the  children's  progress  in 
the  Center;  names  of  donors  and 
amounts  of  donations  to  the  Center. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Housing  Authorization  Act  of  1976, 
P.L.  94-375. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  in  prefatory 
statement.  Other  routine  uses:  none. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

Paper  records  in  file  cabinets. 

RETRIEVABILmr: 

By  name  of  child  or  name  of  staff 
member. 

SAFEGUARDS: 

Records  will  be  maintained  in 
lockable  file  cabinets  with  access 
limited  to  authorized  personnel  of  the 
Center. 

RETENTION  AND  DISPOSAL* 

Records  of  children  who  leave  will  be 
stored  for  one  year;  records  of  staff  who 
leave  will  be  stored  for  three  years.  At 
the  expiration  of  those  periods,  records 
will  be  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  HUD  Child  Care  Center, 
Department  of  HUD,  451  Seventh  Sti-eet 
SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
Headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES. 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  appealing  initial 
denials,  by  the  individuals  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  the 
Headquarters  location.  This  location  is 
given  in  Appendix  A;  (ii)  in  relation  to 
appeals  of  initial  denials,  the  HUD 
Departmental  Privacy  Appeals  Officer, 
Office  of  General  Counsel,  Department 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

RECORD  SOURCE  CATEGORIES: 

Applicants;  current  and  formerly 
enrolled  children  and  their  parents, 
current  and  former  staff  members; 
doctors  and  former  institutions  attended 
by  the  children. 

(FR  Doc  80-29659  Filed  B-23-80:  tM  am] 
BIUJNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[INT  DEIS  80-«0] 

Ute  Mountain  Ute  Proposed  Strip  Coal 
Mine;  Public  Hearing  and  DEIS 
Availability 

AGENCY:  Bureau  of  Indian  Affairs 
Interior. 

SUMMARY:  Pursuant  to  Section 
102(2)(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  the  Interior  has  prepared 
a  Draft  Environmental  statement  for  the 
proposed  coal  strip  mine  on  the  Ute 
Mountain  Indian  Reservation,  San  Juan 
County,  Colorado. 

The  proposed  action  is  the  approval 
by  the  Department  of  the  Interior  of  a 
lease  of  Ute  Mountain  Ute  Tribal  lands 
for  the  purpose  of  mining  coal.  The  lease 
is  entirely  located  on  the  Ute  Mountain 
Ute  Reservation,  San  Juan  County,  in 
northwestern  New  Mexico.  The 
proposed  project  will  consist  of  a  10- 
year  lease  with  an  option  to  renew  for 
10  years.  Exploration  conducted  in  the 
late  1960's  has  indicated  approximately 
8-10  million  tons  of  coal  that  can  be 
stripped-mined. 

Copies  are  available  for  inspection  at 
the  following  locations: 
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Office  of  Communication,  Room  7200, 
Interior  Building,  Washington,  D.C. 
20240,  Telephone:  (202)  343-3171. 

Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs,  Environmental  Quality 
Services,  500  Gold  Avenue  SW.,  P.O. 
Box  2088,  Albuquerque,  New  Mexico 
87103.  Telephone:  (505)  766-3374. 

Ute  Mountain  Ute  Agency,  Bureau  of 
Indian  Affairs,  Towaoc,  Colorado 
81334,  Telephone:  (303)  565-8471. 

Colorado  State  Division  of  Planning,  524 
State  Social  Services  Building,  1575 
Sherman  Street,  Denver,  Colorado 
80203,  Telephone:  (303)  892-2178. 

Single  copies  of  the  Draft 
Environmental  Statement  may  be 
obtained  from  the  Albuquerque  Area 
Office,  Bureau  of  Indian  Affairs, 
Environmental  Quality  Services,  500 
Gold  Avenue,  S.W.,  P.O.  Box  2088, 
Albuquerque,  New  Mexico  87103. 
Additional  copies  may  be  obtained  by 
writing  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Virginia  22151. 

Oral  and/or  written  comments  will  be 
received  at  a  public  hearing  held  at  9:30 
a.m.,  October  16, 1980,  at  the  Conference 
Room  of  the  Bureau  of  Indian  Affairs, 
Ute  Mountain  Ute  Agency,  Towaoc, 
Colorado. 

Oral  and  written  statements  by 
interested  parties  are  invited.  Oral 
statements  by  any  party  will  be  limited 
to  no  more  than  ten  (10)  minutes. 
Written  statements  can  be  entered  into 
the  record  by  filing  a  copy  with  the 
presiding  officer. 

Additional  information  on  the  hearing 
and  copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  from 
the  Area  Environmental  Quality 
Specialist  Bureau  of  Indian  Affairs, 
Albuquerque  Area  Office,  500  Gold 
Avenue.  S.W.,  P.O.  Box  2088, 
Albuquerque,  New  Mexico  87103, 
telephone  (505)  766-3374. 

Written  comments  on  the  Draft 
Environmental  Impact  Statement  should 
be  forwarded  to  the  Albuquerque  Area 
Office  at  the  above  address  by 
November  20. 1980. 

Dated:  September  17, 1980. 

|UMS  H.  RathlMbeigBr. 

Special  Assistant  to  the  Assistant  Secretary 
of  the  Interior. 

|FR  OOG.  ao-asw  FUad  S-ZS-n  8:45  ami 


Bureau  of  Land  Management 
[W-72289] 

Wyoming;  Application 

September  12, 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of 
Oklahoma  City,  Oklahoma,  Tiled  an 
application  for  a  right-of-way  to 
construct  a  4Vi-inch  and  a  6%-inch 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N.,  R.  93  W.. 
Sec.  6,  Lots  2  and  3,  and  SV^NEV*; 
Sec.  8,  NWV4NEy4.  SViNE'/*.  NEy4NWy4, 

NE'ASEVi.  and  SV<iNEy4: 
Sec.  16,  WV4; 

Sec.  18.  Lot  2,  NEy4NEV4,  SV^NEy4,  and 
EV4NWy4. 
T.  19  N.  R.  94  W. 
Sec.  24,  NEy4SWy4,  and  NM!SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Tierney  7-24, 
Tiemey  11-13,  Teimey  9-7,  Champlin 
337  E-1,  U  State  I,  Tiemey  8-5  and 
Tiemey  11-31  Wells  to  points  of 
connection  with  existing  pipelines  all 
located  in  T.  19  N.,  Rgs.  93  and  94  W., 
Carbon  and  Sweetwater  Counties, 
Wyoming. 

The  piupose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  80-29472  Filed  B-23-aO;  a:45  ami 
MUJNO  CODE  4310-M-M 

IINT  FEIS  80-36] 

Rangeland  Management  Program  for 
Mountain  Valley  Planning  Area,  Utah; 
Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  a  1975  Federal  Court  Order,  the 
Bureau  of  Land  Management  (BLM)  has 
prepared  a  grazing  environmental 


impact  statement  (EIS)  for  the  Mountain^ 
Valley  rangeland  management  prograf 
in  Sevier,  Piute,  and  Sanpete  Counties 
and  small  portions  of  Wayne,  GarHeld, 
Millard,  and  Juab  Counties. 

The  EIS  examines  six  alternative 
proposals:  (1)  optimize  non-livestock 
resources,  (2)  optimize  livestock  grazing, 
(3)  rangeland  management 
recommendation,  (4)  eliminate  livestock 
grazing,  (5)  continuation  of  present 
management,  and  (6)  adjust  spring 
livestock  use.  The  objective  of  the 
alternatives  is  to  provide  land  use 
management  on  the  basis  of  multiple  use 
and  long-term  sustained  yield  of  the 
natural  resources  on  499,972  acres  of 
public  land. 

The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  16,917 
to  39,694  AUMs  for  livestock  and  from 
14,658  to  25,218  AUMs  for  big  game 
initially,  and  long-term  (20  years)  levels 
up  to  53,090  AUMs  for  livestock  and 
58,117  AUMs  for  big  game.  Vegetation 
modifications,  water  developments, 
fences,  and  prescribed  periods  of  rest 
from  grazing  would  accompany  the 
proposed  levels  of  forage  allocation. 

Alternatives  3  and  6  are  the  BLM- 
preferred  alternatives.  Under  these 
alternatives,  vegetation  production 
would  increase,  overall  watershed 
conditions  and  big  game  habitat  would 
improve.  The  long-term  forage 
allocations  to  livestock  and  big  game 
would  increase.  Recreation  use  and 
rancher  income  would  be  beneficially 
impacted. 

The  Director,  Bureau  of  Land 
Management,  invites  written  comments 
on  the  final  statement.  Comments 
should  be  submitted  to  District  Manager. 
Bureau  of  Land  Management,  150  East 
900  North,  Richfield,  Utah  84701. 
Comments  will  be  accepted  until 
October  29, 1980. 

Copies  of  the  environmental  impact 
statement  are  available  from  the 
Richfield  District  BLM  Office  at  the 
above  address.  Public  reading  copies  of 
the  statement  will  be  available  at  the 
following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Street  NW,  Washington,  D.C. 

Richfield  District  Office,  Bureau  of  Land 
Management,  150  East  900  North. 
Richfield,  Utah. 

Utah  State  Office,  Bureau  of  Land 
Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah. 
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Sevier  River  Resource  Area  Office, 
Bureau  of  Land  Management,  180 
North  100  East,  Richfield,  Utah. 
Dated:  September  17. 1980. 

Dean  Stepanek, 

Associate  Utah  State  Director. 

|FR  Doc.  80-29S16  Filed  9-23-60:  8:45  ami 
BILLING  CODE  4310-«4-M 

Fish  and  Wildlife  Service 

Availability  of  Migratory  Bird  Hunting 
and  Conservation  Stamps  at  Selected 
Locations  Administered  by  the  Fish 
and  Wildlife  Service 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Fish  and  Wildlife  Service  has 
made  arrangements  to  sell  Migratory 
Bird  Hunting  and  Conservation  Stamps 
at  full  face  value  at  selected  locations. 
This  will  provide  additional 
opportunities  and  convenience  for  the 
non-hunting  public  to  acquire  stamps. 

DATES:  Stamps  are  now  available. 
ADDRESS:  A  list  of  selected  locations 
administered  by  the  Fish  and  Wildlife 
Service  where  Migratory  Bird  Hunting 
and  Conservation  Stamps  are  on  sale  is 
available  from:  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Refuge 
Management,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Smith,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Refuge 
Management,  Washington,  D.C.  20240, 
202-343-4311. 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Hunting  Stamp  Act, 
which  went  into  effect  on  July  1, 1934, 
authorized  the  annual  inssuance  of  what 
is  popularly  known  as  the  Duck  Stamp. 
In  1976  Congress  changed  the  official 
name  of  the  stamp  to  the  Migratory  Bird 
Hunting  and  Conservation  Stamp.  In  the 
44  years  between  July  1, 1934,  and  July 
1978,  more  than  78  million  of  these 
revenue  stamps  have  been  sold.  The 
funds  from  their  sale  are  used  by  the 
U.S.  Fish  and  Wildlife  Service  to 
purchase  land  for  the  National  Wildlife 
Refuge  System.  Duck  Stamps  may  be 
purchased  from  first-  and  second-class 
post  offices.  Collectors  seeking 
particularly  fine,  well-centered  copies 
may  obtain  them  from  the  Philatelic 
Sales  Division,  U.S.  Postal  Service, 
Washington,  D.C.  20265.  Beginning  in 
mid-1976,  the  Department  of  the  Interior 
was  also  authorized  to  sell  Duck  Stamps 
through  other  facilities  to  allow 
nonhunters  interested  in  conservation  to 
buy  them. 


The  Migratory  Bird  Hunting  Stamp 
Act  was  enacted  when  conservationists 
because  alarmed  by  a  rapid  decrease  in 
numbers  of  wild  ducks  and  geese 
brought  about  by  overshooting  and  a 
protracted  drought  which  lasted  through 
the  early  1930's.  Drainage  had  also 
emptied  millions  of  acres  of  marsh 
nesting  sites.  The  Act  provided  funds  for 
the  conservation  of  migratory  waterfowl 
restoring  some  drained  land  to  the 
country's  wildlife,  and  saving 
marshlands  not  yet  destroyed. 

Under  the  Act,  any  person  who  hunts 
ducks,  geese,  swans,  or  brant  and  is  16 
years  of  age  of  older  must  carry  a 
current,  signed  Duck  Stamp.  This 
qualifies  the  hunter  as  a  legal 
wildfowler,  provided  he/she  has  a  State 
himting  license.  The  Migratory  Bird 
Hunting  Stamp  Act,  by  requiring  that 
sportsman  purchase  a  Duck  Stamp 
before  they  hunt  waterfowl,  has  created 
a  continuing  source  of  funds  for 
waterfowl  habitat  acquisition. 

Revenue  received  from  the  sale  of 
Duck  Stamps  through  September  30, 
1978,  totaled  more  than  $198  million. 
During  this  period,  Duck  Stamp  funds 
were  used  to  acquire  about  822,000  acres 
of  refuge  lands  for  migratory  birds;  and 
also  to  purchase  outright  nearly  446,000 
acres,  and  to  obtain  easements 
prohibiting  drainage  of  more  than 
1,112,000  acres  of  wetlands  for 
waterfowl  production  areas.  Thus, 
sportsmen  and  others  who  purchase 
stamps  are  contributing  directly  to  the 
acquisition  of  national  wildlife  refuges. 

It  is  impractical  to  publish  a  list  of 
approximately  75  locations  administered 
by  the  Fish  and  Wildlife  Service  where 
Migratory  Bird  Hunting  and 
Conservation  Stamps  will  be  available. 
Consequently,  a  list  of  those  locations  is 
available  by  writing  the  Director  at  the 
above  address. 

The  primary  author  of  this  notice  is  Nancy 
Smith. 

Dated:  September  5. 1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

[FK  Doc  80-29512  Filed  9-23-80-.  &4S  am] 
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Draft  National  Fish  and  Wildlife  Policy 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  The  Service  is  considering 
the  formulation  of  a  national  fish  and 
wildlife  policy  that  would  clarify  and 
reaffirm  this  country's  commitment  to 
the  conservation  of  natural  resources. 
On  May  2, 1980,  the  Service  requested 
comments  from  the  public  on  a  draft 


portion  of  the  policy  dealing  with 
federal-state  relationships,  45  FR  29542. 
This  comment  period  closed  on  July  1, 
1980.  To  provide  more  opportunity  for 
public  review  and  comments,  the 
comment  period  was  reopened  from  July 
17  to  August  15, 1980.  45  FR  47937.  After 
reviewing  the  comments  received  during 
these  periods,  the  Service  has  made 
signiHcant  changes  in  the  draft  portion 
of  the  policy  dealing  with  federal-state 
relationships.  Accordingly,  this  draft  is 
now  available  for  public  inspection  and 
copying  during  normal  business  hours  at 
the  Service's  Office  of  Public  Affairs 
(Room  3240.  Department  of  the 
Interior — Main  Building,  18th  and  C 
Streets,  N.W.,  Washington.  D.C.  20240) 
and  comments  thereon  will  be  accepted 
through  October  10, 1980. 

DATES:  All  comments  must  be  received 
on  or  before  October  10, 1980. 

ADDRESSES:  Send  comments  to  Director, 

Fish  and  Wildlife  Service,  Division  of 
Program  Plans,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Lynn  A.  Greenwalt,  Director,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (telephone:  202-343-4717). 

Dated:  September  19, 1980. 
Robert  S.  Cook, 
Acting  Director,  Fish  and  Wildlife  Service. 

[FK  Doc.  80-29581  Filed  9-23-80: 8:45  am| 
BILUNG  COOE  4310-S&-1I 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Leases  Nos.  W-496544  and  ■ 
Portion  of  W-3397] 

Carter  Mining  Co.;  Caballo  Mine, 
Camptieli  County,  Wyo.;  Notice  of 
Pending  Decision  To  Approve  a  Coal 
Mining  and  Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Department  of  the  Interior. 

action:  Notice  of  pending  decision  to 
approve  surface  coal  mining  and 
reclamation  plan  with  stipulations. 

summary:  Pursuant  to  §  1506.6  of  Title 

40  and  §  211.5  of  Title  30,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Carter  Mining  Company's  Caballo 
mining  and  reclamation  plan  and  has 
recommended  to  the  Department  that 
the  plan  be  approved  with  stipulations. 
Notice  of  availability  of  Carter  Mining 
Company's  application  was  published  in 
the  Federal  Register  on  June  2, 1980,  45 
FR  No.  107,  p.  37307. 
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Locatkm  of  Lands  To  Be  Affected  by 
Muting 

Applicant:  Carter  Mining  Company. 
Mine  Name:  Caballo. 
State:  Wyoming. 
County:  Campbell. 

TowMUp.  Range.  Sadkn:  T.  48  N.,  R.  70  W.. 
8«:tkiiia  7  and  U,  SIfa  PM,  Campbell  County, 
Wyo. 


T.  48  N.,  R.  71  W.. 

Sees.  8,  9. 10, 11.  IZ  13. 14. 15. 17.  20,  21,  22. 
23, 28. 27.  za  6th  PM.  Campbell  County, 
Wyoming,  Office  of  Surface  Mining 
Reference  No.  WYOinSa. 

The  mine,  located  about  17  miles 
southeast  of  Gillette.  Wyoming  is 
currently  operating  on  non-Federal 
lands  under  Wyoming  State  permit  No. 
433.  Privately-owned  coal  is  presently 
mined  at  the  rate  of  about  8  million 
tons/year  from  a  mine  plan  area  of 
approximately  3,338  acres. 

The  proposed  expansion  of  the  mine 
into  the  Federal  coal  lease  area  involves 
surface  mining  of  Federal  coal  overlain 
by  privately-owned  surface  for  34  years 
at  an  expanded  production  rate  of 
approximately  11.5  million  tons/year, 
lie  Federal  coal  lease  area  is 
approximately  6,702  acres;  of  this  area, 
approximately  3,215  acres  will  be 
disturbed.  Coal  would  continue  to  be 
shipped  via  unit  train. 

The  U.S.  Geological  Survey  (GS)  has 
previously  evaluated  impacts  that  could 
occur  from  development  of  the  Caballo 
Mine  in  its  final  environmental  in^iact 
statement  (EIS),  Proposed  Mining  and 
Reclamation  Plan  Caballo  Mine, 
Campbell  County,  Wyoming  (1979).  In 
addition,  the  Bureau  of  Land 
Management  (BLM)  analyzed  regional 
impacts  from  development  of  this  mine 
and  other  mines  in  the  final  . 

environmental  impact  statement,  ' 
Development  of  Coal  Resources  in 
Eastern  Powder  River,  Wyoming  (1979). 
OSM  has  now  prepared  a  technical 
analysis  and  environmental  assessment. 
and  based  on  OSM's  analyses,  as  well 
as  the  above  mentioned  EIS's  OSM  has 
determined  that  no  significant  impacts 
would  occur  that  have  not  already l>een 
evaluated  in  these  previous  EIS's. 

The  purpose  of  this  notice  is  to  inform 
the  pubHc  that  based  on  OSM  staff 
analysis  of  the  mining  and  reclamation 
plan  and  the  reviews  of  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V,  OSM,  is  recommending 
approval  with  stipulations  of  Carter 
Mining  Company's  mining  and 
reclamation  plan  for  Caballo  Mine.  Any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
recommended  approval  may  request,  in 
writing,  a  public  meeting  on  the 
proposed  decision. 


The  applicant's  plan  was  reviewed 
under  30  CFR  Part  211  and  some  of  the 
performance  standards  of  the  permanent 
program  on  Federal  lands.  Amendments 
to  30  CFR  701.11  and  741.11  postpone  the 
effective  date  for  implementation  of  the 
Permanent  Regulatory  Program  for 
Federal  lands  until  the  date  of  approval 
of  a  State  program  or  until 
implementation  of  a  Federal  program  for 
a  State  (See  44  FR  77440-47,  December 
31, 1979).  Departmental  action  on  Carter 
Mining  Company's  mining  and 
reclamation  plan  at  this  time  would  not 
relieve  the  applicant  of  the  obligation  to 
file  a  new  permit  application  or 
appropriate  changes  not  later  than  two 
months  after  the  effective  date  of  the 
final  Wyoming  program  approval.  Upon 
receipt  of  that  application,  OSM  will 
review  the  application  pursuant  to  30 
CFR  Chapter  VII,  Subchapter  D. 

The  Assistant  Secretary  for  Energy 
and  Mineral's  decision  will  be  based  on 
the  recommendation  of  OSM,  the  Bureau 
of  Land  Management,  the  U.S. 
Geological  Survey,  and  any  public 
comments  received  on  or  before  October 
14, 1980. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  October  14, 
1980.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretary,  Energy 
and  Minerals,  prior  to  the  expiration  of 
the  20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  from  the  Office  of  Surface 
Mining,  Region  V.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  V, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020  Fifteenth  Street,  Denver, 
Colorado  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Humphrey  or  John  Hardaway, 
Office  of  Surface  Mining,  Region  V, 
Brooks  Towers,  1020  Fifteenth  Street, 
Denver,  Colorado  80202.  Telephone: 
(303)  837-4072  or  FTS  327-4072. 
Paul  L.  Reeves. 
Acting  Director. 
September  18. 1980. 

|FR  Doc  80-29482  Filed  9-23-80:  8:45  am| 
BNUNG  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 


11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

"Hie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things,  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  "The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
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neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  October  24, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC-F-14433F.  filed  June  19, 1980.  H.  P. 
WALKER  (Walker)  (26380  Van  Born 
Road,  Dearborn,  MI  48125) — control — 
G4W  TRANSPORT.  INC.  (G4W)  (27529 
Lyndon,  Livonia,  MI  (48125). 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  Walker  has  acquired  all  of  the 
stock  of  G4W  and  seeks  approval  of  his 
most  recent  purchase  of  the  remaining 
50  percent  of  G4W's  outstanding  stock. 
Walker  also  controls  Geo.  F.  Alger 
Company,  a  motor  common  carrier 
operating  in  interstate  commerce.  G4W's 
contract  carrier  operating  rights  are 
contained  in  Permit  MC  140561  and 
authorize  transportation  of  corrugated 
paper  containers,  from  Warren,  MI  to 
points  in  IN  (except  points  in  Lake 
County,  IN)  and  OH  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  are  limited 
to  transportation  service  under 
continuing  contract  or  contracts  with 


Weyerhauser  Co.,  of  Chicago,  IL.  George 
F.  Alger  Company  operates  under 
Certificate  MC  146737  and  Sub  Numbers 
thereto  which  authorize  transportation 
of  various  special  commodities  over 
irregular  routes  generally  between  AL. 
lA,  IL,  KY,  MI,  MN.  MO.  MS,  PA,  TN, 
and  WI.  (Hearing  site:  Washington.  D.C. 
or  Detroit,  MI.) 

MC-F-14145F,  filed  August  17, 1979. 
Application  for  transfer  from  PAUL  E. 
REED,  d.b.a.  PUNCHES  TRUCK  LINE  of 
Topeka,  Kansas,  To  ROSS  TRUCK  LINE, 
INC.  of  Paola,  Kansas,  of  authority  now 
held  by  transferor  in  MC  98733  (Sub-3). 
described  as  follows:  General 
commodities:  From  Topeka,  Kansas, 
over  U.S.  Highway  75  to  an  unnumbered 
county  road  approximately  8  miles  south 
of  Topeka,  Kansas,  thence  east  via  said 
unnumbered  county  road  approximately 
10  miles  to  Richland,  Kansas,  thence 
south  via  an  unnumbered  county  road  to 
Overbrook,  thence  south  via  an 
unnumbered  county  road  approximately 
4  miles,  thence  east  via  said 
unnumbered  county  road  1  mile,  thence 
south  via  said  unnumbered  county  road 
2  miles,  thence  east  via  said 
unnumbered  county  road  %  mile,  thence 
south  via  said  tmnumbered  county  road 
to  Michigan  Valley,  Kansas,  and  return 
over  the  same  route,  serving  the 
intermediate  points  of  Overbrook  and 
Richland,  Kansas.  Also,  From  Topeka, 
Kansas,  to  an  intersection  with  an 
unnumbered  country  road 
approximately  2  miles  north  of  Lyndon, 
thence  west  on  said  unnumbered  county 
road  approximately  3Vz  miles  to  Vassar, 
Kansas,  and  return  to  said  intersection 
of  said  unnumbered  county  road  and 
U.S.  Highway  75,  thence  south  on  U.S. 
Highway  75  to  Lyndon,  thence  south  on 
U.S.  Highway  75  to  an  intersection  with 
Kansas  Highway  68,  thence  south  and 
east  via  Kansas  Highway  68  to 
Quenemo,  Kansas,  thence  west  6  miles 
of  Kansas  Highway  68  to  an  intersection 
with  an  unnumbered  county  road, 
thence  south  5  miles  on  said 
unnumbered  county  road  to  Melvem, 
thence  west  on  an  unnumbered  county 
road  3  miles  to  U.S.  Highway  75,  thence 
south  on  U.S.  Highway  75  approximately 
2  miles  to  an  intersection  with  an 
unnumbered  county  road,  thence  west 
on  said  unnumbered  county  road 
approximately  3  miles  to  Olivet  and 
return,  thence  north  on  U.S.  Highway  75 
to  Lyndon  and  return  to  Topeka,  serving 
the  points  of  Topeka,  Pauline, 
Carbondale,  Vassar  and  Lyndon.  Also  to 
include  the  commodities  of  Berryton  and 
Clinton  via  the  following  route:  East 
from  highway  75  in  Topeka,  on  45th 
Street  a  distance  of  approximately  2 
miles  to  an  unnumbered  county  road. 


commonly  known  as  Berryton  Road, 
south  on  said  Berryton  Road  to  the  City 
of  Berryton;  then  south  on  the  same 
unnumbered  country  road  a  distance  of 
approximately  3  miles  to  an 
unnumbered  county  road  which  is 
presently  authorized  on  Route  217.  From 
the  Community  of  Richland,  which  is 
presently  authorized  under  Route  217, 
To  the  east  a  distance  of  approximately 

1  mile  on  an  unnumbered  county  road, 
then  north  a  distance  of  approximately 
three-quarters  of  a  mile  on  an 
unnumbered  county  road  then  east  a 
distance  of  approximately  5  miles  on  an 
unnumbered  county  road  to  the  city  of 
Clinton,  from  there,  east  on  an 
unnumbered  county  road  a  distance  of 
approximately  9  miles  to  U.S.  Highway 
59,  also  to  include  the  city  of  Centropolis 
via  the  following  route:  From  Michigan 
Valley,  which  is  presently  authorized 
under  Route  217,  east  on  an  unnumbered 
county  road  a  distance  of  approximately 
15  miles,  then  north  a  distance  of 
approximately  1  mile  to  the  city  of 
Centropolis,  fi^m  there,  east  a  distance 
of  approximately  Vz  mile,  then  north  a 
distance  of  approximately  6  miles  on  an 
unnumbered  county  road  to  U.S. 
Highway  56,  or  from  CentropoUs,  a 
distance  of  approximately  5  miles  on  an 
unnumbered  county  road  to  U.S. 
Highway  59.  Also  to  include  the  cities  of 
Pomona  and  Richter,  via  the  following 
routes:  East  from  Vassar  which  is 
presently  authorized  under  Route  217, 
along  Kansas  Highway  268,  a  distance 
of  approximately  9  miles  to  the  city  of 
Pomona,  from  there  continuing  east  on 
Highway  268,  a  distance  of 
approximately  10  miles  to  the  city  of 
Ottawa,  including  the  intermediate  point 
of  Richter.  Or  from  Pomona  to  the  west 
on  Kansas  Highway  268,  a  distance  of  4 
miles,  then  south  on  an  tmnumbered 
county  road  a  distance  of  approximately 

2  miles  to  the  city  of  Quenemo,  which  is 
presendy  authorized  under  Route  217, 
also  fit>m  Olivet,  which  is  presenUy 
authorized  under  Route  217,  To  and 
including  all  points  within  3  miles  of  the 
shore  line  of  Melvem  Lake  by  various 
county  roads.  Carrier  to  return  to  Olivet 
via  the  same  various  roads  in  the 
vicinity  of  Melvem  Lake,  also  fit)m 
Melvem,  which  is  presently  authorized 
under  Route  217,  To  Interstate  Highway 
35,  via  an  unnumbered  county  road  to 
southeast  from  Melvem  a  distance  of 
approximately  5  miles  to  1-35;  thence 
northeast  on  1-35  approximately  31 
miles  to  the  LeLoup  exit,  thence  north  on 
an  unnumbered  county  road 
approximately  1  mile  to  LeLoup;  thence 
west  on  an  unnumbered  county  road  a 
distance  of  1  mile;  thence  north  on  an 
unnumbered  county  approximately  6 
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miles  to  Baldwin  City.  All  extensions  of 
Route  217  in  this  application  are 
intended  to  and  do  include  the  right  of 
joinder  to  all  authority  presently  held  in 
Route  358.  General  Commodities: 
Between  Topeka  and  Ottawa,  Kansas, 
through  Lawrence  and  Baldwin,  Kansas, 
with  no  service  between  Topeka  and 
Lawrence,  Kansas.  Also,  From  Topeka, 
Kansas,  south  via  U.S.  Highway  75  to 
the  junction  of  U.S.  Highway  50N  thence 
east  via  U.S.  Highway  SON  to  the 
junction  of  U.S.  Highway  59  known  as 
Baldwin  Junction  thence  continuing  via 
U.S.  Highway  50N  to  Baldwin  and  return 
over  the  same  route,  with  service 
authorized  from,  to  and  between  Globe, 
Worden,  and  Baldwin,  Kansas,  and 
between  said  points  on  the  one  hand, 
and  points  now  authorized  to  be  served 
under  the  certificate  herein,  on  the  other. 
Vendee  intends  to  tack  or  join  authority 
sought  with  authority  now  held  by 
vendee  in  MC-45893  and  Subs 
thereunder.  Point  of  tacking  or  joinder  to 
be  Ottawa,  Kansas. 

Note. — Any  duplication  in  this  document  of 
authority  presently  held  by  carrier  does  not 
confer  more  than  one  operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-29403  Filed  9-23-60:  tea  unj 
■UMQ  OOOC  7DW-01-«I 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  follo%ving  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conservations,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved.  I 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 


proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  November  10,  . 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  29. 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members,  Krock,  Taylor,  and  Williams. 
(Member  Williams  not  participating). 

Decided:  September  12, 1980. 


By  the  Commission,  RB  #5,  members 
Krock,  Taylor  and  Williams  (In  MC-F- 
1446eF,  14470F  and  14473F  Board  member 
Taylor  not  participating).  (In  MDC-14472F, 
14475F.  and  14475F,  and  14476F  Board 
membert  Williams  not  participating.) 

MC-F-14475F,  filed  September  3, 1980. 
POLYMER  EXPRESS,  INC.  (Polymer) 
(25555  Avenue  Standord,  Valencia,  CA 
91355) — purchase  (portion) — 
FREYMILLER  TRUCKING,  INC. 
(Freymiller)  (Box  216,  Shullsberg,  WI 
53586).  Representative:  William 
Davidson,  2455  East  27th  St.,  Vernon, 
CA  90058.  Polymer  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Freymiller.  S.  H. 
Scully,  L.  A.  Scully,  and  R. ).  each 
control  33%  of  the  capital  stock  of 
Polymer.  L.  A.  Scully  who  joined  in  the 
application,  seeks  authority  to  control 
said  rights  through  the  transaction.  S.  H. 
Scully  and  R.  J.  Scully,  who  did  not  join 
the  application  will  be  required  as  a 
condition  to  the  approval.  Polymer  is 
purchasing  that  portion  of  Freymiller's 
permit  in  MC  138413  (Sub-8),  which 
authorizes  the  transportation  of  (1) 
scrap  plastic  (except  in  bulk),  from 
points  in  the  United  States  on  the  east  of 
U.S.  Hwy  85  to  Valencia,  CA,  (2)  plastic 
sheeting,  from  Newcomerstown,  OH,  to 
Valencia,  CA,  (3)  plastic  granules 
(except  commodities  in  bulk),  from 
Farmingdale,  NY,  Paterson,  NJ,  and 
Kingsport,  TN,  to  Valencia,  CA,  (4) 
paper,  from  Brownville,  NY,  to  Valencia. 
CA,  and  (5)  plastic  sheeting,  from 
Valencia,  CA,  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85,  under 
a  continuing  contract  with  Lustro 
Plastics  Co.,  of  Valencia,  CA.  Polymer 
presently  holds  no  authority  from  the 
Interstate  Commerce  Commission.  L.  A. 
Scully,  S.  H.  Scully  and  R.  J.  Scully  who 
control  Polymer,  also  control  Valencia 
Trucking.  Valencia  Trucking  is  a 
conmion  carrier  pursuant  to  a  certificate 
authorized  in  MC  134672  (Sub-1),  which 
authorizes  the  transportation  ol  general 
commodities,  usual  exceptions,  between 
Valencia,  CA,  and  Los  Angeles. 
Impediment:  Authorization  and  approval 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Conmiission  of 
an  affidavit  from  S.  H.  Scully  and  R.  J. 
Scully  who  each  own  33%  of  Polymer, . 
stating  that  they  do  control  33  percent 
and  that  they  join  in  this  appUcation. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-F-14476F,  filed  September  4, 1980. 
JOHN  DOTSETH  TRUCKING,  INC. 
(JDT)  (Route  6,  Menomonie,  WI  54751)— 
purchase  (portion)— DOTSETH  TRUCK 
UNE,  INC.  (Dotseth  Truck)  (Knapp,  WI 
54749).  Representative:  Bradford  E. 
Kistler.  P.O  Box  82028,  Lincoln,  NE 
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68501.  JDT  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Dotseth  Truck.  John  Dotseth,  the  sole 
stockholder  of  JD*!",  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Dotseth  Truck  has  authority 
in  MC  20992  to  transport  ^e/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Stanton,  Lucas,  Menomonie,  Sherman, 
Tiffany,  and  Hay  River  Townships, 
Dunn  County,  WI,  and  Cady  and 
Springfield  Townships,  St  Croix  County, 
WI,  on  the  one  hand,  and,  on  the  other. 
South  St.  Paul,  St.  Paul,  Minneapolis, 
Hastings,  and  Stillwater,  MN.  JDT  is 
purchasing  that  portion  of  Dotseth 
Trucks  certificate  in  MC  20992  which 
authorized  the  transportation  oi  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Menomonie,  Sherman,  Tiffany,  and  Hay 
River  Townships,  Dunn  County,  WI,  on 
the  one  hand,  and,  on  the  other,  St.  Paul, 
South  St.  Paul,  Minneapolis,  Hastings, 
and  Stillwater,  MN.  Dotseth  Truck  is 
retaining  authority  to  transport  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Stanton,  and  Lucas,  WI,  and  Springfield 
and  Cady  Townships,  St.  Croix  County, 
WI.  on  the  one  hand,  and,  on  the  other. 
South  St.  Paul.  St.  Paul,  Minneapolis, 
Hastings,  and  Stillwater,  MN.  DMT 
presently  only  holds  temporary 
authority  in  MC  141246.  John  Dotseth, 
who  controls  DMT,  also  controls 
Schuster  Transport  through  sole  stock 
ownership.  Schuster  is  authorized  to 
operate  pursuant  to  certificates  issued  in 
MC  129872  and  sub-numbers  thereunder. 
John  Dotseth  also  owns  approximately 
36  percent  of  the  stock  of  Dotseth  Truck. 
(Hearing  site:  Minneapolis,  MN.) 

MC-F-14472F.  filed  August  27. 1980. 
MOTOR  EXPRESS.  INC.  OF  INDIANA 
(MXI)  (1440  West  34th  Street.  Chicago. 
IL  60608)— purchase  (portion)— MOTOR 
EXPRESS.  INC.  (MX)  (1375  Euclid 
Avenue.  One  Playhouse  Square. 
Cleveland.  OH  44115);  and  THE 
CLEVELAND.  COLUMBUS  & 
CINCINNATI  HIGHWAY.  INC.  (CCC)— 
merger— MOTOR  EXPRESS.  INC.  (MX) 
(both  of  1375  Euclid  Avenue.  One 
Playhouse  Square.  Cleveland,  OH 
44115).  Representative:  John  C.  Bradley, 
Suite  1301, 1600  Wilson  Blvd.,  Arlington, 
VA  22209.  MXI  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  MX.  Concurrently, 
CCC  seeks  authority  to  merge  MX  and 


the  remaining  interstate  operating  rights 
of  MX  into  CCC  for  ownership, 
management  and  operation.  U.S.  Truck 
Lines,  Inc.  of  Delaware  (USTL),  a 
publicly  held  non-carrier  holding 
company  and  the  sole  stockholder  of 
MXI,  CCC,  and  MX,  seeks  authority  to 
acquire  control  of  said  rights  through 
these  transactions.  MXI  is  purchasing 
that  portion  of  MX's  authority  in 
Certificate  MC  3420,  as  follows:  General 
Commodities  (except  liquids  in  bulk,  in 
tank  trucks,  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B 
explosives,  green  hides,  livestock, 
money,  valuabe  documents  and  papers, 
postage  stamps,  letters,  precious  stones, 
and  other  articles  of  extraordinary 
value,  articles  inherently  injurious  to 
other  freight  and  carrier  equipment,  and 
commodities  not  suitable  to  motor 
transportation  by  reason  of  weight 
limitations  or  otherwise),  over  regular 
routes,  (1)  between  Cleveland  and 
Toledo,  OH:  from  Cleveland  over  US 
Hwy  20  to  junction  OH  Hwy  120,  then 
over  OH  Hwy  120  to  junction  Business 
Route  US  Hwy  20,  then  over  Business 
Route  US  Hwy  20  to  Toledo,  and  return 
over  the  same  route;  (2)  between 
Cleveland  and  Canton,  OH,  over  OH 
Hwy  8;  (3)  between  Cleveland  and 
Youngstown.  OH,  over  US  Hwy  422;  (4) 
between  Akron,  OH,  and  Pittsburgh,  PA: 
from  Akron  over  OH  Hwy  241  to 
Massillon,  OH,  then  over  US  Hwy  30  to 
Pittsburgh,  and  return  over  the  same 
route;  (5)  between  Canton  and 
Youngstown,  OH,  over  OH  Hwy  62;  (6) 
between  Akron  and  Youngstown,  OH, 
over  OH  Hwy  18;  and  between  Warren 
and  Barberton,  OH,  over  OH  Hwy  5; 
serving  in  coimecton  with  routes  (1) 
through  (6)  above  all  intermediate  points 
and  the  following  off-route  points:  all 
points  within  10  miles  of  Canton,  Elyria. 
Warren,  and  Youngstown,  OH.  and  all 
points  within  5  miles  of  Fremont,  OH. 
Concurrently  with  the  transaction  stated 
above.  CCC  will  merge  MX's  remaining 
authority  into  CCC.  "The  authority  to  be 
merged  is  as  follows:  MC  3420.  Regular 
Routes:  (A)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Niles,  OH,  and  junction  OH 
Hwy  46  and  18,  serving  all  intermediate 
points,over  OH  Hwy  46.  (2)  between 
Warren,  OH,  and  OH-PA  State  line, 
serving  all  intermediate  points,  over  OH 
Hwy  82.  (3)  Between  Montrose  and 
Massillon.  OH.  serving  no  intermediate 
points,  over  US  Hwy  21.  (4)  Between 
junction  PA  Hwys  51  and  837,  and 
Pittsburgh.  PA,  serving  all  intermediate 


points,  over  Pennsylvania  Highway  51. 

(5)  Between  junction  U.S.  Hwy  422  and 
PA  Hwy  65  and  Rochester.  PA,  serving 
all  intermediate  points,  over  PA  Hwy  65. 

(6)  Between  Butler  and  Ebensburg,  PA, 
serving  no  intermediate  points,  over  U.S. 
Hwy  422.  (B)  General  commodities 
(except  liquids  in  bulk,  in  tank  trucks, 
household  goods  as  defined  by  the 
Commission,  Classes  A  and  B 
explosives,  green  hides.  Uvestock, 
money,  valuable  documents  papers, 
postage  stamps,  letters,  precious  stones, 
and  other  articles  of  extraordinary 
value,  articles  inherently  injurious  to 
other  &«ight  and  carrier  equipment,  and 
commodities  not  suitable  to  motor 
transportation  by  reason  of  weight 
limitations  or  otherwise),  (1)  between 
Buffalo.  NY.  and  West  Springfield,  PA: 
From  Buffalo  over  NY  Hwy  5  to  the  NY- 
PA  State  line,  then  over  PA  Hwy  5  to 
West  Springfield,  and  return  over  the 
same  route.  (2)  Between  Buffalo,  NY, 
and  Cleveland,  OH:  From  Buffalo  over 
U.S.  Hwy  62  to  junction  U.S.  Hwy  20, 
then  over  U.S.  Hwy  20  to  Celveland  and 
return  over  the  same  route.  (3)  Between 
Canton,  OH,  and  Wheeling,  WV:  From 
Canton  over  OH  Hwy  800  to  Dover.  OH. 
then  over  U.S.  Hwy  250  to  Wheeling, 
and  return  over  the  same  route.  (4) 
Between  Cleveland,  OH.  and  Donora. 
PA:  From  Cleveland  over  OH  Hwy  14  to 
junction  OH  Hwy  14A.  then  over  OH 
Hwy  14A  to  jimction  OH  Hwy  14.  then 
over  OH  Hwy  14  to  the  OH-PA  State 
line,  then  over  PA  Hwy  51  to  junction 
PA  Hwy  837  to  Donora,  and  return  over 
the  same  route.  (5)  Between 
Youngstown,  OH,  and  Butler.  PA  over 
U.S.  Highway  422.  (6)  Between 
Pittsburg.  PA,  and  Greensburg,  PA. 
over  U.S.  Hwy  30.  (7)  Between  Canton. 
OH,  and  Apollo,  PA:  From  Canton  over 
OH  Hwy  43  to  Wintersville,  OH.  then 
over  U.S.  Hwy  22  to  Pittsburg.  PA.  then 
over  PA  Hwy  28  to  New  Kensington,  PA, 
and  then  over  PA  Hwy  56  to  Apollo  and 
return  over  the  same  route.  (8)  Between 
Yoimgstown,  OH,  and  Franklin.  PA; 
over  U.S.  Highway  62.  (9)  Between  East 
Liverpool,  OH,  and  Pittsburgh.  PA:  From 
East  Liverpool  over  OH  Hwy  39  to  the 
OH-PA  State  line,  then  over  PA  Hwy  68 
to  Rochester.  PA.  and  then  over  PA  Hwy 
65  to  Pittsburgh,  and  return  over  the 
same  route.  (10)  Between  Pittsburgh  and 
Erie.  PA.  over  U.S.  Highway  19.  (11) 
Between  Ohio  points,  as  follows:  (a) 
From  Toledo  over  OH  Hwy  2  to  Venice, 
then  over  U.S.  Hwy  6  to  Montville,  and 
return  over  the  same  route,  (b)  From 
Clyde  over  OH  Hwy  101  to  Semdusky, 
and  return  over  the  same  route,  (c)  From 
Lorain  over  OH  Hwy  611  to  Avon,  and 
return  over  the  same  route,  (d)  From 
Lorain  over  OH  Hwy  57  to  Medina,  then 
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over  OH  Hwy  18  to  Akron,  and  return 
over  the  same  route,  (e)  From  Bay 
Village  over  OH  Hwy  252  to  North 
Olmsted,  and  return  over  the  same 
route,  (f)  From  Medina  over  OH  Hwy  3 
to  Seville,  and  return  over  the  same 
route,  (g)  From  Cleveland  over  OH  Hwy 
254  to  Amherst,  and  return  over  the 
same  route,  (h)  From  Cleveland  over  OH 
Hwy  10  to  junction  U.S.  Hwy  20.  and 
return  over  the  same  route  (i)  From 
Cleveland  over  U.S  Hwy  21  to  Montrose, 
and  return  over  the  same  route,  (j)  From 
Cleveland  over  U.S.  Hwy  322  to 
WilliamsHeld,  and  return  over  the  same 
route,  (k)  From  Cleveland  over  OH  Hwy 
283  to  Painesville,  then  over  OH  Hwy  84 
to  Ashtabula,  and  return  over  the  same 
route.  (1)  From  Ashtabula  over  OH  Hwy 
46  to  Miles,  and  return  over  the  same 
route,  (m)  From  Ashtabula  over 
unnumbered  hwy  to  Austinburg,  then 
over  OH  Hwy  45  to  Warren,  and  then 
over  OH  Hwy  169  to  junction  U.S. 
Highway  422,  and  return  over  the  same 
route,  (n)  From  Madison-on-the-Lake 
over  unnumbered  hwy  to  North 
Madison,  then  over  the  OH  Hwy  528  to 
junction  OH  Hwy  307,  then  over  OH 
Hwy  307  to  Dorset,  and  then  over  OH 
Hwy  193  to  Cherry  Valley,  and  then 
over  US  Hwy  6  to  Andover,  and  return 
over  the  same  route,  (o)  From  Geneva- 
on-the-Lake  over  OH  Hwy  534  to 
HarpersHeld,  and  return  over  the  same 
route,  (p)  From  Novelty  over  OH  Hwy 
306  to  junction  U.S.  Hwy  20,  and  return 
over  the  same  route,  (q)  From  Wickliffe 
over  OH  Hwy  84  to  jtmction  U.S.  Hwy  6, 
and  return  over  the  same  route,  (r)  From 
Lakemore  over  OH  Hwy  91  to  junction 
U.S.  Hwy  20,  and  return  over  the  same 
route,  (s)  From  Painesville  over  OH  Hwy 
44  to  junction  OH  Hwy  87,  then  over  OH 
Hwy  87  to  Bloomfield.  and  return  over 
the  same  route,  (t)  From  Conneaut  over 
OH  Hwy  7  to  Kinsman,  then  over  OH 
Hwy  5  to  Warren  and  return  over  the 
same  route,  (u)  From  Parkman  over  OH 
Hwy  88  to  Vernon,  and  return  over  the 
same  route,  (v)  From  Lodi  over  U.S. 
Highway  224  to  Berlin  Center,  then  over 
OH  Hwy  534  to  Damascus,  and  return 
over  the  same  route,  (w)  From  Akron 
over  unnumbered  hwy  via  East  liberty, 
to  Greensburg,  and  return  over  the  same 
route,  (x)  From  Greensburg  over 
unnumbered  hwy  to  Greentown,  and 
return  over  the  same  route,  (y)  From 
Harrisburg  over  OH  Hwy  173  to  Beloit, 
then  over  unnumbered  highway  to 
junction  U.S.  Hwy  62,  and  return  over 
the  same  route,  (z)  From  Alliance  over 
OH  Hwy  183  to  Atwater  Center,  and 
return  over  the  same  route,  (aa)  From 
Alliance  over  OH,  Hwy  619  via 
Marlboro,  to  junctron  OH  Hwy  44,  to 
and  return  over  the  same  route,  [bb) 


From  Canton  over  OH  Hwy  153  to 
Louisville,  then  over  OH  Hwy  44  to 
Ravenna,  and  return  over  the  same 
route,  (cc)  From  Youngstown  over  OH 
Hwy  7  to  Bridgeport,  and  return  over  the 
same  route,  (dd)  From  Youngstown  over 
OH  Hwy  90  to  junction  OH  Hwy  170, 
then  over  OH  Hwy  170  to  Unity,  and 
return  over  the  same  route.  (12)  Between 
Pennsylvania  points,  as  follows:  (a) 
From  Pittsburgh  over  PA  Hwy  8  to  Erie, 
and  return  over  the  same  route,  (b]  From 
Jeadville  over  U.S.  Hwy  322  to  Franklin, 
and  retiuTi  over  the  same  route,  (c)  From 
Rochester  over  PA  Hwy  18  to  junction 
U.S.  Hwy  62,  and  return  over  Uie  same 
route,  (d)  From  Mercer  over  PA  Hwy  58 
to  Harrisville,  and  return  over  the  same 
route,  (e)  From  Butler  over  PA  Hwy  68  to 
Zelienople,  then  over  PA  Hwy  288  to 
Chewton,  and  return  over  the  same 
route,  (f)  From  Portersville  over  PA  Hwy 
488  to  Ellwood  City,  and  return  over  the 
same  route.  Service  under  (B)  above  is 
authorized  to  and  from  all  intermediate 
points  and  the  following  off-route  points: 
All  points  in  Cayahoga  County,  OH, 
except  Cleveland;  All  points  within  30 
miles  of  Pittsburgh,  PA;  The  following 
points  in  New  York  within  15  miles  of 
Buffalo:  Angola,  Blasdell,  Depew, 
Hamburg,  Lackawanna,  and  Lancaster, 
and  all  points  in  the  township  of 
Amherst,  Cheektowaga,  Tonawanda 
(excluding  the  city  of  Tonawanda],  and 
West  Senecca;  All  ponts  within  10  miles 
of  Ashtabula,  Alliance,  Chardon, 
Geneva,  Hudson,  Lorain,  Massillon, 
Medina,  Painesville.  Salem,  and 
Sandusky,  OH,  Erie,  Oil  City,  and 
Sharon,  PA,  and  Dunkirk,  NY.  All  points 
within  15  miles  of  Colebrook,  OH,  and 
Beaver  Falls,  PA;  All  points  within  5 
miles  of  Bellevue,  Conneaut,  Clyde, 
Columbiana,  East  Liverpool,  Horwalk, 
Ravenna,  Steubenville,  and  Toledo,  OH, 
Wheeling,  WV,  Butler,  Franklin,  Gizard, 
Mercer,  and  New  Castle,  PA; 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions.  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  shipments  between  Pittsburgh,  PA, 
and  points  within  30  miles  of  Pittsburgh, 
on  the  one  hand,  and,  on  the  other, 
Wheeling,  WV,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission. 

MC  3420  (Sub-3),  Regular  Routes: 
General  commodities,  (except  liquids  in 
bulk,  in  tank  trucks,  and  except 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467, 
dangerous  explosives,  green  hides, 
livestock,  money  valuable  documents 
and  papers,  postage  stamps,  letters, 
precious  stones,  and  other  articles  of 


extraordinary  value,  articles  inherently 
injurious  to  other  freight  and  carrier 
equipment,  and  commodities  not 
suitable  to  motor  transportation  by 
reason  of  weight  limitations  or 
otherwise),  over  an  alternate  regular 
route  for  operating  convenience  only  in 
connection  with  said  carrier's  presently 
authorized  routes  between  same  termini. 
Between  junction  OH  Hwy  18  and  OH 
Hwy  57  at  Mallet  Creek,  OH,  and 
Norwalk.  OH:  From  junction  Ohio 
Highway  18  over  OH  Hwy  18  to  OH 
Hwy  57  at  Mallet  Creek  and  Norwalk. 
and  return  over  the  same  route.  Service 
is  not  authorized  to  or  from  intermediate 
points.  MC  3420  (Sub-6),  Irregular 
Routes:  (A)  General  commodities, 
(except  those  of  unusual  value, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  Between  Buffalo,  NY,  on  the 
one  hand,  and  on  the  other,  points  in 
Erie  and  Niagara  Counties,  NY,  (except 
Depew,  Lancaster,  and  Cheektowaga, 
NY).  (B)  General  commodities,  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment].  Between  Buffalo,  Depew, 
Lancaster,  and  Chocktowaga,  NY.  MXI 
is  a  motor  common  carrier  pursuant  to 
authority  issued  in  MC-28813  and  sub- 
numbers  thereunder,  which  authorize 
principally  the  transportation  of  general 
commodities,  over  regular  routes,  in  WI, 
IL,  IN,  and  OH.  CCC  is  a  motor  common 
carrier  pursuant  to  authority  issued  in 
MC-3419  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  commodities  in  IN,  PA,  KY,  and 
OH.  Among  a  number  of  transportation- 
industry  oriented  subsidiaries,  USTL. 
through  stock  ownership,  controls 
certain  other  motor  common  carriers  of 
general  commodities  operating 
principally  over  regular  routes,  namely: 
(1)  Central  Truck  Lines,  Tampa,  FL  (MC- 
36473,  which  serves  routes  points  in  FL, 
AL,  MS,  LA,  GA,  and  OH;  (2)  Mercury 
Freight  Lines,  Inc..  Mobile,  AL  (MC 
113528],  which  serves  points  in  AL,  FL, 
GA,  NC,  SC,  MS,  LA,  and  TX;  (3)  Brown 
Express,  Inc.,  San  Antonio,  TX  (MC 
46054],  which  serves  points  in  eastern 
TX;  and  (4)  Be-Mac  Transport  Company, 
Inc.,  St.  Louis,  MO  (MC-10872),  which 
serves  points  in  TX.  OK,  MO,  IL.  WI,  IN. 
and  MI.  USTL  also  controls  through 
stock  ownership.  Motor  Express,  Inc. 
(NJ)  (MC  1778);  National  Tank  Truck 
Delivery,  Inc.  (  MC  116132);  Kanawha 
Cartage  Company  (MC  150148);  and 
Ohio  Delivery,  Inc.  (MC  142758). 

MC-F-14469F,  filed  August  28, 1980. 
SMITH  DRAY  UNE  &  STORAGE  CO.. 
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INC.  (Smith)  (116-120  N.  Markley  Street. 
Greenville.  SC  29602) — purchase 
(portion)— EASTERN  TRANSIT  AND 
STORAGE,  INC.  (Eastern)  (Chariotte. 
NC]  (K.T.I.,  LTD],  (KTI).  4700  Benson 
Avenue.  Baltimore.  MD  21227 — 
assignor).  Representative:  Robert  J. 
Gallagher,  Suite  1112, 1000  Connecticut 
Ave.,  NW,  Washington,  DC  20036.  and 
Henry  P.  Willimon,  P.O.  Box  1075, 
Greenville.  SC  29602.  Smith  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Eastern.  W. 
Newton  Turrentine  and  William  S. 
Newton  control  Smith  through  stock 
ownership.  Smith  is  purchasing  that 
portion  of  the  interstate  operating  rights 
contained  in  a  certificate  issued  to 
Eastern  in  MC-11020,  which  authorizes 
the  transportation  of  household  goods, 
as  defined  by  the  Commission,  between 
Spartanburg.  SC,  and  points  in  NC,  SC, 
and  GA.  within  125  miles  of 
Spartanburg,  SC,  on  the  one  hand,  and, 
on  the  other,  points  in  VA,  MD,  DE,  PA, 
NJ,  NY.  CT.  MA.  RI.  OH,  and  DC.  Smith 
is  authorized  to  operate  as  a  motor 
common  carrier  pursuant  to  certificate 
issued  in  MC  6774.  Condition: 
Authorization  and  approval  of  this 
transaction  in  subject  to  the  concurrent 
consummation  of  the  transaction  in  MC- 
F-14280.  K.T.I.,  LTD— purchase 
(portion)— EASTERN  TRANSIT  AND 
STORAGE,  INC,  and  subject  to  the 
condition  that  the  rights  being  sold  to 
Smith  in  this  transaction,  MC-F-14469F, 
be  deleted  from  the  rights  which  have 
been  authorized  to  be  purchased  by  KTI 
in  MC-F-14280F.  Impediments:  (1) 
Authorization  and  approval  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  an 
affidavit  from  W.  Newton  Turrentine 
and  William  S.  Newton  stating  that  they 
jointly  contol  Smith  and  that  they  join  in 
this  application.  (2)  The  Addendum  to 
the  Agreement  between  KTI  and  Eastern 
in  MC-F-14280  stipulates  that  KTI  has 
the  right  to  assign  a  portion  of  said 
rights  if  the  two  applications  are  filed 
simultaneously.  This  was  not  done.  The 
agreement  also  stipulates  that  the 
purchaser  of  the  assigned  rights  be  a 
non-carrier.  In  this  proceeding,  the 
transferee  is  a  motor  common  carrier. 
Consequently,  authorization  and 
approval  of  this  transaction  is  also 
conditioned  upon  the  Commission 
receiving  from  Eastern  an  acceptance  of 
this  transaction. 

Notes. — (1)  Application  for  temporary 
authority  has  been  filed.  (2)  In  MC-F-14280F, 
KTI  is  purchasing  a  portion  of  the  interstate 
operating  rights  of  Eastern.  In  this 
application,  MC-F-14469F,  KTI  has  assigned 
a  portion  of  said  rights  to  Smith. 

MC-F-14473F,  filed  September  2, 1980. 
JAMES  BRUCE  LEE  AND  STANLEY 


LEE,  a  partnership,  d.b.a.  LEE 
CONTRACT  CARRIERS  (Lee)  (P.O.  Box 
48.  Old  Route  66,  Pontiac,  IL  61764]— 
Control— PONTIAC  CONTRACT 
CARRIER,  INC.  (Pontiac)  (P.O.  Box  198. 
1505  North  Main,  Pontiac.  IL  61764). 
Representative:  Edward  F.  Stanula,  837 
East  162nd  Street,  South  Holland,  IL 
60473.  Lee  seeks  authority  to  acquire 
control  of  Pontiac  through  the  purchase 
by  Lee  of  all  the  issued  and  outstanding 
capital  stock  of  Pontiac.  The  interstate 
operating  rights  to  be  controlled  are 
contained  in  Permit  No.  MC  129217, 
which  authorizes  the  transportation,  as 
a  contract  carrier,  over  irregular  routes, 
of  lawn,  weed,  and  brush  mowing 
equipment,  and  accessories,  parts, 
materials,  tools,  and  supplies  used  in 
the  manufacture,  processing,  or  sale  of 
lawn,  weed,  and  brush  mowing 
equipment,  (except  commodities  in 
bulk),  (a)  between  Pontiac,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AZ,  AR,  CO,  DE,  FL.  GA.  IN.  L\,  KS, 
LA,  MD,  MA,  MI,  MN,  MS.  MO.  NE,  NJ, 
NY,  NC,  OH,  OK,  PA,  SC,  SD,  TN.  TX, 
VA,  WI,  and  DC,  and  (b)  from  Pontiac, 
IL,  to  points  in  CA,  OR,  and  WA,  under 
continuing  contract(s)  in  (a)  and  (b) 
above  witii  Roof  Manufacturing  Co.,  of 
Pontiac,  IL.  Lee  is  authorized  to  operate 
as  a  motor  contract  carrier  pursuant  to 
permits  issued  in  MC  136848  and  sub- 
numbers  thereunder. 

MC-F-14470F,  filed  August  28, 1980. 
EXCEL  TRANSPORTATION  SERVICE 
CO.  (Excel)  (500  Skokie  Blvd. 
Northbrook.  IL  60062)— Control— RMK 
TRUCKING,  INC.  (RMK)  (500  Skokie 
Blvd.  Northbrook.  IL  60062)  and 
BADGER  FREIGHTWAYS,  INC. 
(Badger)  (P.O.  Box  1008, 1317  N.  25th  St., 
Sheboygan,  WI  53021).  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Excel  seeks  to 
acquire  control  of  RMK  and  Badger 
through  the  purchase  of  all  issued  and 
outstanding  capital  stock.  Nicholas 
Darzen,  the  sole  stockholder  of  Excel, 
seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction.  RMK 
is  authorized  to  operate  as  a  motor 
contract  carrier  pursuant  to  authority 
issued  in  MC  138466  (Sub-1),  authorizing 
the  transportation  over  irregular  routes 
of  (1)  corrugated  paper  products,  from 
the  plantsite  of  The  Mead  Corporation 
at  Covington.  GA.  to  points  in  AL.  FL, 
KY.  MS,  NC,  SC,  and  TN.  and  (2) 
interior  packing  forms,  from  the 
plantsite  of  The  Mead  Corporation, 
Container  Division  at  Atlanta,  GA,  to 
points  in  AL.  GA.  KY.  MA.  NC.  SC,  and 
TN.  Badger  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
authority  issued  in  MC  20356  and  sub- 
numbers  thereunder,  authorizing  the 


fransportation  (a)  over  regtdar  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Baileys  Harbor. 
WI,  and  Chicago,  IL,  and  (2)  between 
Wausau,  WI,  and  Chicago,  IL,  and 
alternate  routes  for  operating 
convenience  only:  (1)  between  junction 
U.S.  Hwy  141  and  WI  Hwy  57  and 
junction  WI  Hwy  144  and  U.S.  Hwy  141, 
(2)  between  Chicago,  IL,  and  the 
junction  of  Eden's  Expressway  and  U.S. 
Hwy  41  north  of  Lake  Avenue,  (3) 
serving  the  site  of  Cooper-Jarrett,  Inc.. 
terminal  on  Frontage  Rd,  in  connection 
with  carrier  presently  authorized  regular 
routes,  and  (4)  between  Wausau,  WI, 
and  Oshkosh,  WI,  and  (b)  irregular 
routes,  [1)  fruit,  from  points  in  Door 
County,  WI,  to  St.  Louis,  MO,  and  points 
in  IL,  LA.  and  MN,  and  (2)  granite, 
between  Wausau,  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
IL  north  of  a  line  beginning  at  Rock 
Island,  IL.  and  extending  along  U.S.  < 

Hwy  6  to  Joliet,  IL,  and  3ien  along  U.S. 
Hwy  30  to  the  IL-IN  state  line,  including 
points  on  the  indicated  portions  of  the 
Hwys  specified.  Excel  presently  holds 
no  authority  from  the  Interstate 
Commerce  Commission.  (Hearing  site: 
Chicago,  IL) 

Note. — An  application  for  temporary 
authority  has  been  filed. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-29494  Tiled  9-Z3-W);  8:45  un|  , 
BILUNO  CODE  TOSS-OI-H 
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Motor  Carriers;  Permanent  Autttorlty 
Decisions 

Decided:  September  17, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247. 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979]  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  servici:  which 
the  applicant  seeks  authority  to  p'rtbrm, 

(2)  has  the  necessary  equipmi-nt  i^rd 
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facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  itioae  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
apphcant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding.  j 

Petitions  not  in  reasonable       I 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f]  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  appUcant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed  ' 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simpUfying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  conmion  carrier 
apphcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transporation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  appUcant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed],  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 


following  decision-notice  within  30  days 
after  publication,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Ubennan. 
Agsliia  L.  Mafjaiiovich. 
Secretary. 

Notev — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce; 
pver  irregulary  routes,  except  as  otherwise 
noted. 

MC 148425  (Sub-2F).  filed  June  30, 
1960.  previously  noticed  in  the  Federal 
Register  on  August  28. 1980.  as  MC 
148425  (Sub-IF).  Applicant:  SUNDANCE 
STAGE  LINES.  INC..  5920  Mission  Gorge 
Rd..  San  Diego,  CA  92120. 
Representative:  Roger  Curtis  McKee.  110 
West  "C"  St.,  Suite  1803.  San  Diego.  CA 
92101. 

Note. — ^This  republication  correctly  states 
the  dodcet  number  and  sub  number,  which  is 
MC  148425  (Sub-2F). 

MC  151825F.  filed  June  9. 1980. 
Applicant:  ROBERT  DAVID  ELLIS. 
d.b.a.  ELUS  TRANSPORT,  119  Sheffield 
Ave..  New  Haven.  CT  06511. 
Representative:  Frederic  D.  Krupp.  152 
Temple  St..  New  Haven.  CT  06510. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  CT,  and  extending  to 
points  in  the  U.S. 

(FK  Doc  ao-2a«W  Piled  »-23-a0:  •:45  am] 
MJJNa  OOOE  70SS-01-M 


Motor  Carrier^  Pennanent  Auttwrity 
Dedsiona;  Deciaion-Notice 

The  following  applications,  filed  on  or 
after  Jidy  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Feileral  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  appUcation,  together  with 
appUcant's  supporting  evidence,  can  be 
obtained  iiom  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  uivesolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  Novem- 
ber 10, 1980  (or,  if  the  application  later 
becomes  unopposed]  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  24, 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate.an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPI-036 

Decided:  September  17, 1980. 
By  the  Commission.  Review  Board  Number 
1,  Membe'v  Carleton,  Joyce  and  Jones. 

MC  531  (Sub-451F],  filed  Septem- 
ber 12, 1980.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4909  Griggs  Road, 
P.O.  Box  14048,  Houston.  TX  77021. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BIdg.,  666  Eleventh  St., 
N.W.,  Washington.  DC  20001. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions],  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  94201  (Sub-195F],  filed  Septem- 
ber 8, 1980.  Apphcant:  BOWMAN 
TRANSPORTA-nON,  INC..  P.O.  Box 


17744.  Atlanta,  GA  30316. 
Representative:  Charles  Ephraim,  Suite 
406,  918  16th  St.,  N.W.,  Washington,  DC 
20006.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  109891  (Sub-50F).  filed  Septem- 
ber 11, 1980.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY,  INC., 
2811  Camer  Ave.,  P.O.  Box  7698, 
Charleston  Heights,  SC  29405. 
Representative:  Frank  B.  Hand,  Jr.,  521 
South  Cameron  St.,  Winchester,  VA 
22601.  Transporting  ^e/je/t;/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  131011F,  filed  September  8, 1980. 
Applicant:  VELMA  L.  DEMPSEY  d.b.a. 
ALPHA-OMEGA  BROKERAGE  CO.. 
P.O.  Box  3948,  Irving,  TX  75061. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Forth  Worth,  TX  76103.  As  a  broker. 
in  arranging  for  the  transportation  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  131021F,  filed  September  10, 1980. 
Applicant:  OLIVER  TRUCKING  CORP., 
2203  West  Oliver  St.,  Indianapolis.  IN 
46231.  Representative:  Morton  E.  Kiel. 
Suite  1832,  2  Worid  Trade  Center,  New 
York,  NY  10048.  As  a  broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  143720  (Sub-5F],  filed  September 
10, 1980.  Applicant:  AIRFREIGHT 
SERVICES,  INC..  P.O.  Box  137,  3  Choice 
Rd.,  Windsor  Locks,  CT  06096. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  151060  (Sub-lF),  filed  September 
12. 1980.  Applicant:  DIEHL  LUMBER 
TRANSPORTATION  CO.,  a  corporation, 
1885  South  900  West,  Salt  Lake  City,  UT 
84104.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City.  UT  84111. 
Transporting  ge/jen?/  commodities 
(except  used  houshold  goods,  hazardous 
or  secret  materials,  and  sensitive 
weapons  and  munitions],  for  the  United 
States  Government,  between  points  in 
the  U.S. 

MC  151831F,  filed  September  12, 1980. 
Applicant:  J.  W.  ANDERSON,  1407 
Juanita  Dr..  Mt.  Vernon,  MO  65712. 
Representative:  J.  W.  Anderson  (same 
address  as  applicant).  Transporting /oot/ 


and  other  edible  products  (including 
edible  byproducts  but  excluding 
alcoholic  beverages  and  drugs)  intended 
for  human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportaiton  is  provided  with  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OPl-037 

Decided:  September  17. 1980. 
By  the  Commission,  Review  Board  Number 
Z,  Members  Chandler,  Eaton  and  Liberman. 

MC  29910  (Sub-281F)  (partial 
republication],  filed  July  29, 1980,  and 
previously  noticed  in  Federal  Register 
issue  of  August  20, 1980.  Applicant: 
ARKANSAS-BEST  FREIGHT  SYSTEM 
INC.,  301  South  11th  St.,  Fort  Smith,  AR 
72901.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood  Ave.. 
Fort  Smith,  AR  72902.  Transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (25)  between  Price, 
UT.  and  Grand  Junction,  CO,  over  U.S. 
Hwy  50,  serving  all  intermediate  points 
and  all  off-route  points  within  10  miles 
of  the  indicated  portion  of  the  specified 
Hwy  (except  Suimyside,  Simnydale, 
Columbia,  Dragerton,  and  Horse 
Canyon,  UT). 

Note. — ^The  purpose  of  this  partial 
republication  is  to  show  the  correct  territoiy 
requested  in  route  (25).  The  rest  of  the 
original  publication  of  August  20, 1980, 
remains  the  same. 

Volume  No.  OP3-020 

Decided:  September  15, 1980. 
By  the  Commission.  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Ubennan. 

MC  3854  (Sub-59F],  filed  September  5. 
1980.  Applicant:  BURTON  LINES,  INC.. 
P.O.  Box  11306,  E.  Durham  Station, 
Durham,  NC  27703.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St., 
N.W..  Suite  1032,  Washington.  DC  20004. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  14314  (Sub-41F),  filed  September 
2, 1980.  Applicant:  DUFF  TRUCK  LINE. 
INC.,  P.O.  Box  359,  Broadway  and  Vine 
Sts.,  Lima,  OH  45802.  Representative:  R. 
L.  Anderhalt,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
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for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  29555  (Sub-108F],  Gled  August  26, 
1980.  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  a  corporation, 
N-400  Griggs-Midway  Bldg.,  St.  Paul. 
MN  55104.  Representative:  Winston  W. 
Hurd  (same  address  as  applicant). 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  108835  (Sub-54F),  filed  August  25, 
1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC.,  2380  Wycliff.  St. 
Paul,  MN  55114.  Representative:  Rodney 
L.  Trocke,  2690  N.  Prior  Ave.,  Roseville, 
MN  55113.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  116365  (Sub-2F],  filed  August  28, 
1980.  Applicant:  COMMODORE 
MOTOR  UNES,  INC.,  440  Florida  Grove 
Rd.,  Perth  Amboy,  NJ  08861. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Tower,  95-25  Queens  Blvd..  Rego 
Park,  NY  11374.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government^ 
between  points  in  the  U.S. 

MC  124004  (Sub-62F),  filed  September 
5, 1980.  Applicant:  RICHARD  DAHN, 
INC..  620  West  Mountain  Rd.,  Sparta,  N] 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  127974  (Sub-26F),  filed  August  19, 
1980.  Applicant:  P.  LIEDTKA 
TRUCKING  INC.,  110  Patterson  Ave.. 
Trenton.  N)  08610.  Representative:  Alan 
Kahn,  1430  Land  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  135614  (Sub-3F),  filed  September 
2, 1980.  Applicant:  ESKEUN,  INC.,  4604 
Womall  Rd.,  Kansas  City.  MO  64112. 
Representative:  Herbert  V.  Eskelin 
(same  address  as  applicant).  *" 

Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  pounds,  between  points  in 
the  U.S.     ■ 

MC  145485  (Sub-3F),  filed  September 
5, 1980.  Applicant:  DAVIS  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  96. 
Corunna,  MI  48817.  Representative: 
William  B.  Elmer.  21635  East  Nine  Mile 
Rd.,  St.  Clair  Shores,  MI  48080. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions).  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145945  (Sub-3F).  filed  August  28. 
1980.  Applicant:  WILUS  LEASING 
CORPORATION,  3175  Wall  Ave., 
Ogden,  UT  84401.  Representative:  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City. 
UT  84111.  Transporating  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  United  States. 

MC  149455F,  filed  August  22. 1980. 
Applicant:  TORNETTA'S  MOTOR 
TRUCK,  INC.,  P.O.  Box  349. 
Conshohocken,  PA  19428. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110. 
Transporating  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  United  States. 
Agatha  L.  Meigenovich. 
Secretary.  ^ 

(FR  Doc  80-2»«87  Filed  a-Z3-80: 8:45  am] 
MLUNQ  COOE  W10-31-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100^7. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitaess.  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legaUy  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
10. 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authorify  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Vohone  No.  OPl-4»5 

Decided:  Sept.  17, 1960. 
By  the  Ckimmission,  Review  Board  Number 
1,  Meml>er8  Carleton,  Joyce  and  Jones. 

MC  200  (Sub-492F),  filed  September  9. 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
fiberglass  tanks  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  fiberglass  tanks,  between 
points  in  Los  Angeles  Coimty,  CA  and 
Pettis  Counfy,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  AZ, 
CA.  CO,  FL,  GA,  lA,  ID,  miN.  KB,  KY, 
LA.  MI.  MO.  MS.  MT.  NC.  NE.  NM.  NV. 
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NY,  OH,  OK,  OR,  PA,  SC,  TN,  TX,  UT, 
VA,  WA,  WV,  and  WY,  restricted  to 
traffic  originating  at  and  destined  to  the 
above  named  points. 

MC  200  (Sub-493F),  filed  September  9,  * 
1980.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  from  the  facilities  Sweetheart 
Plastics  at  or  near  Reno  and  Sparks,  NV, 
to  points  in  AZ,  CA,  OR,  UT,  and  WA. 
restricted  to  traffic  originating  at  the 
name  origins  and  destined  to  the 
indicated  destinations. 

MC  7840  (Sub-36F),  filed  September  8, 
1980.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper  St., 
Watertown,  NY  13601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting  (1) 
railway  brakes,  power  pumps,  castings, 
steel  racks,  and  agricultural 
implements,  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above, 
and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  between  points  in 
Jefferson  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  29910  (Sub-284F),  filed  September 
8, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSJEMtlNC,  301  South 
Eleventh-SterlfortSniHh,  AR  72901. 
Representative:  JosepnSK.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  7^9(9^ 
Transporting  general  commo^ies 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Dyersville, 
lA,  as  an  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations  between 
Davenport,  LA,  and  Omaha,  NE. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
operations. 

MC  29910  (Sub-286F),  filed  September 
9, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
Eleventh  St.,  Fort  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Washington, 


LA  as  an  off-route  point  in  connection 
with  applicant's  oUierwise  authorized 
regular-route  operations  between 
Davenport,  lA  and  Omaha,  NE. 

Note. — Applicant  intends  to  tack  the  al>ove 
requested  authority  with  its  existing  regular- 
route  operations. 

MC  29910  (Sub-288F),  filed  September 
11, 1980.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South 
Eleventh  St.,  Fori  Smith,  AR  72901. 
Representative:  Joseph  K.  Reber,  P.O. 
Box  48,  Fort  Smith,  AR  72902. 
Transporting  lumber  and  building 
materials,  between  points  in  AL,  IL,  MO, 
MS,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  35831  (Sub-24F),  filed  September 
12, 1980.  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  69,  Kennedale,  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103. 
Transporting  (1)  building  materials, 
gypsum  and  gypsum  products,  and 
paper  and  paper  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Georgia  Pacific 
Corporation,  of  Portland,  OR. 

MC  40270  (Sub-15F),  filed  September 
12, 1980.  Applicant:  CRABBS 
TRANSPORT,  INC.,  3101  South  Van 
Buren,  P.O.  Box  2386,  Enid,  OK  73701. 
Representative:  R.  H.  Lawson  2753 
Northwest  22nd  St.,  Oklahoma  Cify,  OK 
73107.  Transporting  salt  and  salt 
products,  between  Hutchinson,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  OK  on  and  south  of  a  line  beginning 
at  the  OK-TX  state  line  and  extending 
along  U.S.  Hwy  66  to  Oklahoma  City, 
OK,  then  along  U.S.  Hwy  62  to  junction 
U.S.  Hwy  266,  then  along  U.S.  Hwy  266 
to  junction  U.S.  Hwy  64,  and  then  along 
U.S.  Hwy  64  to  the  OK-AR  state  line. 

MC  52460  (Sub-282F),  filed  September 
9, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
peanut  butter  and  peanut  butter  packing 
supplies,  between  points  in  AZ,  AR,  CA, 
LA,  NM,  OK,  and  TX. 

MC  52460  (Sub-284F),  filed  September 
9, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 


packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  liquid  commodities). 
itora  points  in  Caddo  Parish,  LA. 
Cowley  Counfy,  KS,  and  Sebastin 
Counfy.  AR.  to  points  in  AL.  FL.  GA.  IL. 
KS.  MO.  MS.  NM.  NC  OK.  SC.  TN.  and 
TX. 

MC  52460  (Sub-285F).  filed  September 
9, 1980.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th  St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
tires,  pneumatic,  from  the  fadlify  of 
Michelin  Tires  Corporation  at  Dodian, 
AL.  to  Dallas  and  Houston.  TX.  New 
Orleans,  LA,  and  Kansas  Cify,  KS. 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations. 

MC  52460  (Sub-286F).  filed  September 
9. 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637. 1420  W.  35th  St.  Tulsa.  OK  74107. 
Representative:  William  L  Tipton  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  conunodities  in  bulk), 
fit)m  the  facilities  of  Vernon  Calhoun 
Packing  Co.,  at  Palestine.  TX  to  points  in 
AL.  AZ.  AR.  CA,  CO,  FL,  GA  IL.  IN,  lA 
KS,  KY.  LA  MS,  MO.  NM,  NC,  OH.  OK, 
SC,  TN.  and  Wl. 

MC  57591  (Sub-34F).  filed  September 
5. 1980.  Applicant  EVANS  DELIVERY 
COMPANY,  INC..  P.O.  Box  268. 
Pottsville,  PA  17901.  Representative: 
Albert  L  Evans.  Jr.  (same  address  as 
applicant)  Transporting  malt  beverages, 
and  non-alcoholic  beverages,  between 
points  in  Lehigh  Counfy,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE.  KY.  ME.  MD,  MA  NH.  NJ.  NY.  OH. 
RI.  TN.  VT.  VA  and  DC. 

MC  57591  (Sub-35F).  filed  September 
5. 1980.  Applicant:  EVANS  DELIVERY 
COMPANY.  INC..  P.O.  Box  288, 
Pottsville.  PA  17901.  Representative: 
Albert  L  Evans,  Jr.  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  CT,  DE,  MD.  MA  NJ.  NY.  PA 
RI.  VA,  WV,  and  DC.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  (1)  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  certificates  in 
Subs  12. 15. 16. 17G,  22F.  26F.  27F.  and 


63374 


Federal  Register  /  Vol.  45.  No.  187  /  Wednesday.  September  24.  1980  /  NoUces 


the  irregular  route  portion  in  4.  and  (2) 
the  withdrawal,  at  applicant's  written 
request,  of  any  of  the  proceedings  still 
pending  in  Subs-31F  and  32F). 

MC  78400  (Sub-QSF),  filed  September 
10. 1980.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  a  corporation, 
P.O.  Box  151.  Gerald,  MO  63037. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  households  goods 
as  defined  by  the  Commission,  and 
commodities  in  bulk),  between  Centralia 
and  Washington,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI). 

MC  87231  (Sub-26F).  filed  September 
9, 1980.  Applicant:  BAY  &  BAY 
TRANSFER  CO.,  INC.,  7200  West  128th 
St.,  Savage,  MN  55378.  Representative: 
Pamela  N.  Merkle,  300  Roanoke  Bldg., 
Minneapolis,  MN  55402.  Transporting 
silica  sand,  bom  points  in  Scott  County, 
MN,  to  points  in  WI.  lA,  NE,  WY.  ND, 
SD,  and  MI. 

MC  94201  (Sub-196F),  filed  September 
15, 1980.  Apphcant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  GA  30316. 
Representative:  Maurice  F.  Bishop, 
601-09  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Transporting  ^e77eroy 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  Sunflower  County,  MS, 
Haywood  County,  TN,  Hampden 
County,  MA,  and  Huron.  Cuyahoga, 
Richland  and  Medina  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States.  i 

MC  95540  (Sub-1168F),  filed      ♦ 
September  3, 1980.  Applicant: 
WATKINS  MOTOR  UNES,  INC.,  1144 
West  Griffin  Road,  P.O.  Box  1636, 
Lakeland,  FL  33802.  Representative:  Paul 
E.  Weaver  (same  address  as  applicant). 
Transporting  (1)  textile  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  textile 
products,  from  Doraville  and  Albany, 
GA.  to  points  in  TX.  IL,  OH,  KS,  MO. 
and  MA.  | 

MC  103490  (Sub-83F).  filed  September 
12, 1980.  Applicant:  PROVAN 
TRANSPORT  CORP.,  210  Mill  St.. 
Newburgh,  NY  10048.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center.  New  York,  NY  10048. 
Transporting  liquid  commodities, 
between  points  in  Orange  County,  NY, 
on  the  one  hand,  and  on  the  other, 
points  on  the  United  States  (except  AK 
and  HI). 

MC  110420  (Sub-856F),  filed 
September  8, 1980.  Applicant:  QUALITY 


CARRIERS,  INC.,  100  Waukegan  Rd., 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St..  N.W.. 
Washington,  DC  20004.  Transporting  (1) 
chemicals  or  allied  products,  (2) 
petroleum  or  coal  products,  and  (3) 
rubber  or  miscellaneous  plastic 
products,  as  described  in  Items  (28),  (29), 
and  (30),  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
between  the  facilities  of  Hercules 
Incorporated,  at  points  in  the  United 
States,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States. 

MC  111231  (Sub-312F),  filed 
September  9. 1980.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Ave.,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Ave.,  Fort 
Smith,  AR  72902.  Transporting  (l)(a) 
motor  vehicles,  hardware,  conveyors 
and  conveyor  equipment,  furniture, 
power  equipment,  wheel  goods  and 
bicycles,  and  (b)  parts,  attachments  and 
accessories  for  the  commodities  in  (a) 
above  (c)  lawn  mowers,  rotary  tillers, 
yard  tractors,  shredders,  edgers, 
motorized  trail  bikes,  and  snow 
throwers,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (10  and  (2)  above,  between  the 
facilities  of  MTD  Products,  Inc.  at  or 
near  (a)  Cleveland,  Liverpool,  Shelby, 
Strongsville  and  Willard,  OH,  (b) 
Indianola,  MS,  and  (c)  Westfield,  MA, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  intends  to  tack  the  above 
requested  authority  with  its  existing  regular 
route  operations. 

MC  112520  (Sub-393F),  filed 
September  3, 1980.  Applicant: 
McKENZIE  TANK  LINES,  INC.,  P.O.  Box 
1200,  Tallahassee,  FL  32302. 
Representative:  Thomas  F.  Panebianco 
(same  address  as  applicant). 
Transporting  [1)  paints,  lacquers,  resins, 
and  paint  materials,  in  bulk,  in  tank 
vehicles,  (a)  from  Covington,  GA,  to 
points  in  NC,  and  (b)  from  Pittsburgh 
and  Rochester,  PA,  to  Covington,  GA, 
and  (2)  paint  solvents,  in  bulk,  in  tank 
vehicles,  from  Kingsport,  TN,  to 
Pittsburgh  and  Rochester,  PA. 

MC  114890  (Sub-108F),  filed 
September  15, 1980.  Applicant: 
COMMERCIAL  CARTAGE  CO..  a 
corporation,  343  Axminster  Dr.,  Fenton, 
MO  63026.  Representative:  David  A. 
Cherry,  P.O.  Box  1540,  Edmond,  OK 
73034.  Transporting  nitric  acid,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of  N- 
ReN  Company  at  or  near  Pryor,  OK,  to 
the  facilities  of  Atlas  Powder  Co.,  at  or 
near  Atlas,  MO. 


MC  115651  (Sub-91F),  filed  Septem- 
ber 12, 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Road,  P.O.  Box  39. 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting 
fertilizer  and  fertilizer  materials,  in 
bulk,  in  tank  vehicles,  between  points  in 
Rock  County,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  LA.  IL.  MI.  and 
MN. 

MC  115841  (Sub-772F).  filed 
September  8, 1980.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC..  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Richard  L. 
Hollow  (same  address  as  applicant). 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
Holcomb,  KS,  to  points  in  AL,  FL,  GA. 
MS.  NC.  SC.  TN.  AR,  LA,  OK.  and  TX. 

MC  115841  (Sub-773F),  filed 
September  12, 1980.  Applicant: 
COLONL\L  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Richard  L. 
Hollow  (same  address  as  applicant). 
Transporting  (1)  plastic  articles,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  between  points  in  the  U.S.. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Amoco  Foam  Products. 

MC  117851  {Sub-33F),  filed  Septem- 
ber 12, 1980.  Applicant:  JOHN 
CHEESEMAN  TRUCKING,  INC..  501 
North  First  St.,  Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  aild  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Horian  Engineering.  Inc..  of  Lake  Mary, 
Fl. 

MC  121821  (Sub-IOF).  filed  Septem- 
ber 8, 1980.  Applicant:  TENNESSEE 
MOTOR  LINES,  INC.,  P.O.  Box  7363. 
Nashville,  TN  37210.  Representative: 
Ralph  B.  Mattews,  P.O.  Box  872,  Atlanta, 
GA  30301.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
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bulk,  and  those  requiring  special 
equipment),  between  Nashville  and 
Jasper,  TN,  over  U.S.  Hwy  41,  serving  no 
intermediate  points. 

MC  124230  (Sub-42F),  filed  September 
8, 1980.  Applicant:  C.  B.  JOHNSON, 
INC.,  P.O.  Drawer  S,  Cortez,  CO  81321. 
Representative:  David  E.  Driggers,  Suite 
1600  Lincoln  Center,  1660  Lincoln  St., 
Denver,  CO  80264.  Transporting  ore  and 
ore  concentrates,  in  bulk,  between 
points  in  AZ,  CA,  CO,  ID,  MT,  NM.  NV, 
OR,  TX,  UT,  WA,  WY,  AR,  and  SD. 

MC  125951  (Sub-67F),  filed  September 
9. 1980.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Rd.,  Suite  325,  Omaha.  NE 
68106.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department 
stores,  from  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  to  Sioux  City,  lA. 

MC  128190  (Sub-17F),  filed  September 
9, 1980.  Applicant:  FREMONT 
CONTRACT  CARRIERS.  INC.,  1520 
Railroad  St.,  P.O.  Box  489,  Fremont.  NE 
68025.  Representative:  Wendell  Bruner 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
lumber  yards  and  dealers,  (2) 
prefabricated  buildings  and  building 
sections,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distriution  of  the  commodities  in  (1) 
and  (2),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Christensen  Lumber,  Inc.,  of  Fremont, 
NE. 

MC  129171  (Sub-18F),  filed  September 
11, 1980.  Applicant:  ARTHUR  SHELLEY, 
INC.,  R.D.  No.  2,  Dallas,  PA  18812. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  cigar  and  drug  stores, 
from  points  in  Middlesex,  Union, 
Hudson  and  Bergen  Counties,  NJ,  to 
points  in  CA,  OR,  and  WA. 

MC  130641  (Sub-IF).  filed  September 
4, 1980.  Applicant:  U.S.  TRAFFIC 
COORDINATORS,  INC.,  2600  West 
Broadway,  Louisville,  KY  40211. 
Representative:  Robert  J.  Gallagher, 
Esq.,  1000  Connecticut  Ave.  NW..  Suite 
1112,  Washington,  DC  20036.  As  a 
broker,  in  arranging  for  the 
transportation  oi general  commodities 
(except  household  goods),  between 
points  in  the  United  States. 

MC  135170  (Sub-51F),  filed  September 
8, 1980.  Applicant:  TRI-STATE 
ASSOCL\TES.  INC.,  PO.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 


Chicago,  IL  60602.  Transporting  p/os</c 
articles  (except  commodities  in  bulk), 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Amoco  Foam  Products  Company,  a 
subsidiary  of  Amoco  Chemical  Corp.,  of 
Atlanta,  GA. 

MC  135170  (Sub-52F),  filed  September 
11, 1980.  Applicant:  TRI-STATE 
ASSOCL\TES,  INC.,  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Transporting  (1)  glass 
containers  and  metal  containers,  and  (2) 
closures  for  the  commodities  in  (1) 
above,  between  points  in  the  U.S.,  under 
a  continuing  contract(s)  with  Ball 
Corporation,  of  Muncie,  IN,  and  its 
subsidiaries. 

MC  135410  (Sub-105F),  filed 
September  9, 1980.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING,  North  6th  Street 
Road,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.,  Suite  200,  Park  Ridge, 
EL  60068.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  International  Paper 
Company. 

MC  135861  (Sub-85F),  filed  September 
12, 1980.  Applicant:  LISA  MOTOR 
LINES.  INC.,  P.O.  Box  4550,  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Carl  St.,  Fort  Worth,  TX  76103. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  and  drug  stores 
and  food  and  drug  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Warner- 
Lambert  Company,  of  Morris  Plains,  NJ. 

MC  139171  (Sub-9F),  filed  September 
9. 1980.  Applicant:  CONTROLLED 
DEUVERY  SERVICE  INC.,  17295  East 
Railroad  Ave.,  City  of  Industry,  CA  . 
91749.  Representative:  Robert  L.  Cope, 
Suite  501. 1730  M  St.  NW.,  Washington, 
DC  20036.  Transporting  ^e/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Conmiission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  a  continuing 
contract(8)  with  East- West  Shippers 
Association,  Inc.,  of  Chicago,  IL. 

MC  143471  (Sub-26F),  filed  September 
5, 1980.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative: 


J.  Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporating 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  (1)  Tyler 
Refiigerated  Corp.  of  Niles,  ML  and  its 
subsidiaries  (a)  A.  H.  Witt  Co.  of 
CoUierville.  TN,  (b)  Tyler-Kalt  Inc.,  of 
Olive  Branch,  MS,  (c)  Stanley  Knight 
Corp.  of  New  Troy,  MI,  and  (d)  EM.S. 
Corp.  of  Indianapolis,  IN,  and  (2) 
Madera  Pacific  Inc.  of  Rapid  City,  SD, 
and  its  divisions  of  (a)  Pro-Mart,  (b) 
Gillette  Lumber  Mart,  (c)  Knecht  Lumber 
Mart,  (d)  Discount  Lumber  Mart  (e) 
Building  Material  Distributors,  (f) 
Dakota  Craft  and  (g)  Forest  Products 
Distributors.  Condition:  Upon  issuance 
of  a  permit  in  this  proceeding,  the  permit 
in  MC  143471  (Sub-IOF)  will  be 
cancelled. 

MC  143471  (Sub-27F),  filed  September 
9, 1980.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative: 
J.  Maurice  Andren.  1734  Sheridan  Lake 
Road,  Rapid  City,  SD  57701. 
Transporting  lumber,  lumber  products, 
forest  products,  wood  products,  and 
millwork,  between  points  in  the  U.S.. 
under  continuing  contracts(8)  with  (1) 
Whitewood  Custom  Treaters,  Inc..  of 
Whitewood,  SD,  (2)  Wickes  Forest 
Industries,  a  Division  of  Wickes 
Corporation,  of  Grangeville,  ID.  (3) 
Midwestern  Forest  Products,  of  Rapid 
City.  SD.  (4)  Weyerhaeuser  Company,  of 
Tacoma,  WA,  (5)  Dickson  Forest 
Products,  of  Stuigis,  SD.  (6)  Bohemia, 
Inc.,  of  Eugene,  OR,  and  (7)  Midwest 
Lumber  Associates,  of  Sun  Prairie.  WL 
Condition:  Upon  issuance  of  a  permit  in 
this  proceeding,  the  permits  in  MC 
143471  (Sub-5F)  (Part  D  only),  (Sub-12F). 
(Sub-15F).  and  (Sub-20F)  wiU  be 
cancelled. 

MC  144630  (Sub-50F),  filed  September 
10, 1980.  Applicant:  STOOPS  EXPRESS. 
INC.,  P.O.  Box  287.  Anderson.  IN  48015. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  pulp,  paper  or  allied 
products,  as  described  in  Item  (26)  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  (1)  between  points  in 
Ouachita  and  Orleans  Parishes,  LA, 
Kankakee  County,  IL,  Shiawassee  and 
Kent  Counties,  ML  Hamilton  County, 
OH,  Dougherty  and  Fulton  Counties, 
GA,  Dallas  County,  TX.  Crawford 
County,  AR,  Maricopa  County,  AZ,  Los 
Angeles  County,  CA.  Storey  County, 
NV,  Guilford  County,  NC.  and  Jackson 
County.  MO.  and  (2)  between  points  in 
(1)  above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 
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MC  145220  (Sub-17F).  filed  September 
8, 1980.  Applicant:  IREDELL  MILK 
TRANSPORTATION.  INC..  Route  5. 
Mooresville,  NC  28115.  Representative: 
George  W.  Clapp,  P.O.  Box  838,  Taylors, 
SC  29687.  Transporting  (Ij/ru;/  and 
vegetable  juices,  and  fruit  and  vegetable 
juice  beverages  (except  commodities  in 
bulk),  and  (2]  materials,  equipment,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  the  facilities  of  World 
Citrus,  Inc.,  at  or  near  Winston-Salem, 
NC,  on  the  one  hand.  and.  on  the  other, 
points  in  TX,  and  those  in  the  U.S.  in 
and  east  of  LA,  AR.  MO,  IL.  and  WI. 

MC  145441  (Sub-120F),  filed 
September  12, 1980.  Applicant:  A.C.B. 
TRUCKING,  INC.,  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative: 
Ralph  E.  Bradbury  (same  address  as 
applicant).  Transporting  rubber, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Baker  Rubber,  Inc. 

MC  146440  (Sub-9F).  filed  September 
5, 1980.  Apphcant:  BOSTON 
CONTRACT  CARRIER,  INC.,  Box  68, 
Brookline,  MA  02167.  Representative: 
Alan  Bemson,  Suite  32,  34  Market  St., 
Everett,  MA  02149.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  tlw 
Commission,  commodities  in  bulk,  and 
those  requring  special  equipment)  from 
points  in  ME  to  points  in  AL,  AZ,  AR, 
CA,  CO,  FL,  GA,  ID.  IL,  IN,  L\.  KS,  KY, 
LA,  MD,  MI,  MN.  MS,  MO,  MT.  NE.  NV, 
NM,  NC,  ND,  OH,  OK.  OR.  SC.  SD,  TN, 
TX,  UT,  VA.  WA,  Wl,  WV.  and  WY. 

MC  148490  (Sub-7F),  filed  September 
12. 1980.  Applicant:  C  &  N  EVANS 
TRUCKING  COMPANY,  INC.,  R.F.D.  2. 
Box  39-E,  Stoneville.  NC  27048. 
Representative:  Clarence  B.  Evans 
(same  address  as  applicant). 
Transporting  containers  and  packing 
materials,  between  points  in  GA,  NC, 
NY,  TX,  and  WI. 

MC  149091  (Sub-lFl,  filed  September 
12. 1980.  Apphcant:  AVERY  TRUCKING 
CO.,  INC.,  P.O.  Box  426,  Dahlonega.  GA 
30533.  Representative:  Thomas  D. 
Rainey  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  International  Paper 
Company,  of  New  York,  NY. 

MC  149470F,  filed  September  12, 1980. 
Applicant:  P  4  L  MOTOR  UNES,  INC.. 
P.O.  Box  4616,  Fort  Worth,  TX  76106. 
Representative:  Billy  R.  Reid,  1721  Carl 
St..  Forth  W.orth.  TX  76103.  Transporting 
(l)(a)  foodstuffs,  and  (b)  meat  by- 


products, and  articles  distributed  by 
meat  packinghouses  (except  those 
commodities  described  in  (a),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Swift  &  Company,  of 
Chicago.  IL. 

MC  150381  (Sub-IF),  filed  September 
11, 1980.  Applicant:  SOUTH  EAST 
TRANSFER,  LTD..  PTH  No.  12. 
Steinbach.  Manitoba.  Canada  ROA 
2A0.  Representative:  Mike  Miller.  P.O. 
Box  1897.  Fargo.  ND  58107.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  automobiles,  trucks, 
and  buses),  in  intermodal  containers, 
between  ports  of  entry  on  the 
International  boundary  line  between  the 
U.S.  and  Canada  in  MN  and  ND,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT  and  NE. 

MC  151050  (Sub-IF),  filed  September 
9, 1980.  Applicant:  RYDER  TRUCK 
LINES,  INC..  2050  Kings  Rd..  P.O.  Box 
2408.  Jacksonville.  FL  32203. 
Representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk),  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  General  Foods 
Corporation,  of  White  Plains,  NY. 

MC  151701  (Sub-lF),  filed  September 
10, 1980.  Applicant:  COMMERCIAL 
CARTAGE  CO,  a  corporation,  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  chemicals  and  petroleum 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
TransChemical,  Incorporated,  of  St. 
Louis,  MO. 

MC  151741F,  filed  September  3, 1980. 
Applicant:  D.  E.  WILLOUGHBY 
TRUCKING.  R.R.  7.  Box  393,  Columbus, 
IN  47201.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Arvin  Industries,  Inc.,  of 
Columbus,  IN. 
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By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Liberman. 

MC  99594  (Sub-2F),  filed  September  2, 
1980.  Applicant:  THE  UNION 
CARTAGE  COMPANY,  a  corporation. 


42  N.  Canfield-Niles  Rd..  Youngstown. 
OH  44515.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting  (l)(a)  aluminum  and 
aluminum  articles,  refractories  and 
refractory  products,  and  insulation  and 
insulating  materials  and  (b)  materials, 
equipment  and  supplies  used  in  the 
itaanufacture  and  installation  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  points  in  Columbiana. 
Licking,  and  Lucas  Counties,  OH,  Erie 
Coimty.  PA.  and  Jackson  County.  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  DM,  NY,  OH,  PA,  and  WV,  and 
(2)  general  commodities  (except 
household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives),  between  points  in 
Mahoning  and  Trumbull  Counties,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH.  Condition:  Issuance  of  a 
certificate  is  subject  to  the  submission 
by  applicant  of  a  request,  in  writing,  for 
prior  or  coincidental  cancellation  of 
Certificate  of  Registration  MC  99494 
(Sub-1),  issued  September  13, 1974. 

Note. — In  part  (2),  applicant  seeks  to 
convert  its  certiHcate  of  registration  in  MC 
99594  (Sub-1)  to  a  certificate  of  public 
convenience  and  necessity. 

MC  104104  (Sub-26F),  filed  August  28, 
1980.  Applicant:  GEORGE  A.  FETZER, 
INC.,  Newton-Sussex  Rd.,  Augusta,  NJ 
07822.  Representative:  Robert  G.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  (1)  containers,  from 
Buffalo  and  New  York,  NY, 
Philadelphia,  PA,  Framingham,  MA, 
Baltimore,  MD,  and  Richmond,  VA,  to 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  in  the  reverse  direction. 

MC  108835  (Sub-55F),  filed  August  25, 
1980.  Applicant:  HYMAN 
FREIGHTWAYS,  INC.,  2380  Wycliff,  St. 
Paul,  MN  55114.  Representative:  Rodney 
L.  Trocke,  2690  N.  Prior  Ave.,  Roseville, 
MN  55113.  Transporting  (1)  cleaning 
compounds,  caulking  compounds,  roof 
and  concrete  sealer,  fertilizer,  and 
petroleum  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  of  the  commodities  in  (1) 
above,  between  points  in  Scott  County, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  110325  (Sub-161F),  filed  August  28. 
1980.  Applicant:  TRANSCON  LINES,  a 
corporation.  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Transporting  general 
commodities  (except  household  goods 


as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  (1) 
Between  San  Francisco,  CA,  and  Blaine, 
WA:  from  San  Francisco  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  505, 
then  over  Interstate  Hwy  505  to  junction 
Interstate  Hwy  5,  then  over  Interstate 
Hwy  5  to  Blaine,  and  return  over  the 
same  route;  and  (2)  Between 
Sacramento,  CA,  and  junction  Interstate 
Hwys  5  and  505,  over  Interstate  Hwy  5; 
serving  in  connection  with  routes  (1)  and 
(2)  above  all  intermediate  points  and  the 
off-route  point  of  Longview,  WA. 

Note. — Applicant  intends  to  tack  the 
authority  sought  with  its  existing  regular- 
route  authority. 

MC  117765  (Sub-295F),  filed 
September  3, 1980.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacArthur, 
P.O.  Box  75218,  Oklahoma  City,  OK 
73147.  Representative:  R.  E.  Hagan 
(Same  address  as  applicant). 
Transporting  non-frozen  foodstuffs,  in 
containers,  from  Olivia,  MN,  to  points  in 
AL,  AR,  CO,  KS,  KY,  LA,  MS,  MO,  NE, 
NM,  OK,  TN,  and  TX. 

MC  121664  (Sub-131F),  filed 
September  5, 1980.  Applicant: 
HORNADY  TRUCK  UNE,  INC.,  P.O. 
Box  846,  Monroeville,  AL  36460. 
Representative:  William  E.  Grant,  1702 
Ist  Ave.  South,  Birmingham,  AL  35233. 
Transporting  [1]  forest  products,  lumber 
products  and  wood  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  MS,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE.  KS.  OK.  and  TX. 

MC  124004  (Sub-61F).  filed  September 
5. 1980.  Applicant:  RICHARD  DAHN. 
INC.,  620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  highway  marking 
products,  ballotini,  broken  glass,  plastic 
articles,  and  metal  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Potters  Industries  and  its 
subsidiaries. 

MC  141514  (Sub-2F),  filed  September 
2. 1980.  Applicant:  WILLIAM  H. 
BURGENER,  d.b.a.  BURGENER 
CONTRACT  CARRIERS,  Route  3.  Box 
485,  Merrill,  WI  54452.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
W[a)  footwear,  leather,  and  leather 
products,  and  (b)  equipment,  materials 


and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (1)  above,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weinbrenner  Shoe  Company,  of  Merrill, 
WI,  and  (2)(a)  fabricated  metal 
products,  and  (b)  equipment,  supplies, 
and  materials  used  in  the  manufacture, 
sale,  and  distribution  of  the  commodities 
in  (2)(b)  above,  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
National  Wire  Corporation,  of  Merrill, 
WI. 

MC  144075  {Sub-7F),  filed  September 
5, 1980.  Applicant:  INDUSTRIAL 
TRANSPORT.  INC..  11910  Harvard  Ave.. 
P.O.  Box  04177.  Cleveland.  OH  44105. 
Representative:  Brian  S.  Stem,  2425 
Wilson  Blvd..  Suite  367.  Arlington.  VA 
22201.  Transporting  (1)  electric 
stairways  and  electric  walks,  (2) 
elevators,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  installation  of  the  commodities  in 

(1)  and  (2)  above,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Westinghouse  Electric  Corporation,  of 
Edison.  NJ.  Condition:  Issuance  of  a 
permit  is  subject  to  the  submission  by 
applicant  of  a  request,  in  writing,  for 
prior  or  coincidental  cancellation  of 
Permit  MC  144075  (Sub-6).  issued  June 
12. 1980. 

MC  145914  (Sub-8F).  filed  September 
2. 1980.  Applicant:  COASTAL  TRUCK 
UNES.  INC..  How  Lane,  New 
Brunswick,  NJ  08903.  Representative: 
Lawrence  S.  Burstein,  Suite  2373,  One 
Worid  Trade  Center,  New  York.  NY 
10048.  Transporting  (1)  suc^ 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses,  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk  and  frozen 
commodities),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
the  Colorox  Company,  of  Oakland,  CA. 

MC  150364F,  filed  August  26, 1980. 
Applicant:  BURCO  BROS.  TRUCKING. 
LTD.,  Rural  Route  1,  Independence,  lA  ' 
50644.  Representative:  Richard  P.  Moore, 
2720  First  Avenue  N.E..  P.O.  Box  1943, 
Cedar  Rapids,  lA  52406.  Transporting 
plastic  and  plastic  articles,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Triangle  Plastics,  Inc., 
Winthrop,  lA,  and  Superior  Plastics,  Inc. 
of  Oelwein,  lA. 

MC  150464  (Sub-IF),  filed  August  14, 
1980,  previously  noticed  in  the  Federal 
Register  on  August  28, 1980  as  MC  15046 
(Sub-IF).  Applicant:  C.  E.  MELTON 
TRANSPORT,  Route  4,  Hwy.  280  East, 
Americus.  GA  31709.  Representative: 
Carl  E.  Melton  (same  address  as 
applicant). 


Note. — ^This  partial  republication  indicates 
the  correct  docket  number  which  is  MC 
150464  (Sub-IF). 

MC  150744  (Sub-IF),  filed  June  25, 
1980.  previously  noticed  in  Federal 
Register  on  August  28, 1980,  as  MC 
15074  (Sub-IF).  Applicant:  DONALD  P. 
AVERILL,  d.b.a.  DON  AVERILL 
TRUCKING.  405  Main.  P.O.  Box  191. 
Tillamook.  OR  97141.  Representative: 
Russell  M.  Allen,  1200  Jackson  Tower. 
Portland.  OR  97205. 

Note. — This  republication  correctly  states 
the  docket  number  and  sub  number,  which  is 
MC  150744  (Sub-lF). 

MC  150785F,  filed  August  25, 1980. 
Applicant:  THOMPSONS  MOTOR 
TRANS.,  INC..  1  Innis  Dr..  Billerica,  MA 
01821.  Representative:  Joseph  M. 
Klements.  84  State  St.,  Boston,  MA 
02109.  Transporting  beverages,  beverage 
containers,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
beverages  and  beverage  containers 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Cott  Corporation,  and 
Coca  Cola  Bottling  Plant.  Inc..  both  of 
South  Portland.  ME. 

MC  150985F.  filed  August  26, 1980. 
Applicant:  KEITH  LANKFORD,  d.b.a. 
K.  TRUCKING,  Route  4,  Fairfield.  L\ 
52556.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottumwa.  lA 
52501.  Transporting  (1)  buildings  and 
component  parts  of  buildings,  and  (2) 
material,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Washington.  lA.  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  MN,  MO, 
and  WI. 

MC  151174F,  filed  August  22, 1980. 
Applicant:  GRANE  TRANSPORTATION 
LINES,  LTD.,  a  corporation,  1011  South 
Laramie  Ave.,  Chicago,  IL  60644. 
Representative:  John  R.  Zang  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Zayre  Corp.,  of 
Framingham,  MA. 

MC  151594F,  filed  August  28, 1980. 
Applicant:  SHILOH 
TRANSPORTATION,  INC.,  143 
Pickwick  Rd.,  Savannah,  TN  38372. 
Representative:  Robert  L.  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  ^e/jero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  &  B  explosives),  (1)  between 
Tupelo,  MS,  and  Nashville,  TN:  from 
Tupelo  over  U.S.  Hwy  45  to  junction  U.S. 
Hwy  64,  then  over  U.S.  Hwy  64  to 
junction  TN  Hwy  22,  then  over  TN  Hwy 
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22  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Nashville,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  points 
in  Lee  and  Prentiss  Counties,  MS  and 
Davidson  County,  TN  as  off-route 
points,  and  (2)  between  Tupelo,  MS,  and 
Memphis,  TN:  (a)  over  U.S.  Hwy  78, 
serving  all  intermediate  points,  and 
serving  points  in  Lee  and  DeSoto 
Counties,  MS.  Shelby  County,  TN,  and 
Crittenden  County,  AR,  as  off-route 
points,  and  (b)  from  Tupelo  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  72,  then 
over  U.S.  Hwy  72  to  Memphis,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  points 
in  DeSoto,  Lee  and  Alcorn  Counties,  MS, 
Shelby  County,  TN,  and  Crittenden 
County,  AR  as  off-route  points. 

MC  151645F,  filed  August  27, 1980. 
Applicant:  K.S.R.,  INC.,  Highway  25 
East,  Paragould,  AR  72450. 
Representative:  William  W.  Roswell 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Pulaski 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151744F,  filed  September  2, 1980. 
Applicant:  ESTB,  INC.,  21  Pier  Lane, 
Roseland,  NJ  07068.  Representative: 
Michael  R.  Werner,  167  Fairfield  Rd., 
P.O.  Box  19  1409,  Fairfield,  NJ  07006. 
Transporting  metal  and  metal  by- 
products, and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  metal  products 
and  metal  by-products,  between  points 
in  Middlesex  County,  N],  San  Patricio 
County,  TX,  Du  Page  County.  IL,  and 
Franklin  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151745F,  filed  September  2, 1980. 
Applicant:  JAMES  R.  WALKER,  d.b.a. 
SAFEWAY  CAB  COMPANY,  906  May 
St.,  East  Liverpool,  OH  43920. 
Representative:  Arthur  ].  Diskin,  806 
Frick  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  passengers  and  their 
baggage  and  railroad  equipment  in  the 
same  vehicle  with  the  passengers, 
between  (a)  points  in  IN  on  and  east  of 
U.S.  Hwy  31,  (b)  points  in  WV  on  and 
north  of  U.S.  Hwy  50,  (c)  points  in  OH, 
and  (d)  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  under  continuing  contract(s) 
with  Consolidated  Rail  Corporation,  of 
Philadelphia,  PA. 

Broker 

MC  131005F,  filed  September  3, 1980. 
Applicant:  MAGIC  CARPET  TRAVELS 
ADVISORS  OF  IDAHO,  INC.,  581  4th 
St.,  Idaho  Falls.  ID  83401. 
Representative:  Robert  Silvester.  Magic 


Carpet  Travels.  16  South  Center  St.. 
Rexburg.  ID  83440.  To  operate  as  a 
broker  at  Idaho  Falls  and  Rexburg,  ID. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  ID.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Volume  No.  OP4-054 

Decided:  September  15, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2416  (Sub-llF),  filed  September 
10, 1980.  Apphcant:  HULME 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  101,  Foster,  R.I.  02825. 
Representative:  Charles  R.  Reilly,  391 
Davisvile  Rd.,  North  Kingstown,  R.I. 
02852.  Transporting  chemicals  and 
allied  products  as  described  in  Item  28 
of  the  Standard  Transportation 
Commodity  Code  Tariff,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  ARS  Chemical,  Inc.,  of  Providence, 
R.I. 

MC  21866  (Sub-179F].  filed  September 
11, 1980.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn,  1430  Und  Title  Bldg., 
Philadelphia,  PA  19110.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  McCraw  Edison  Company,  Power 
Systems  Group. 

MC  26396  (Sub-375F),  filed  September 
11, 1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Transporting  (1)  Plastic  pipe  and 
fittings,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  pipe  and 
fittings,  between  points  in  MN,  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
AZ.  FL.  GA.  IN.  KY.  LA.  MI,  MS,  NV. 
NM.  NC,  OH,  SC,  TN.  VA.  and  WV. 

MC  41116  (Sub-85F).  filed  September  9. 
1980.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504.  Crowley.  LA 
70526.  Representative:  Austin  L. 
Hatchell.  P.O.  Box  2165.  Austin.  TX 
78768.  Transporting  (1)  paper  and  paper 
products  (except  in  bulk),  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  (except  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Manville 
Forest  Products  Corporation,  of  West 
Monroe.  LA. 


MC  59457  (Sub-56F).  filed  September 
8. 1980.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Rd..  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  clothing  and  wearing 
apparel,  and  equipment,  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  clothing  and 
wearing  apparel,  between  points  in  KY. 
AL.  CT,  DE.  FL.  GA.  ME.  MD.  MA.  NH. 
NJ.  NY.  NC.  PA.  RI.  SC.  TN.  VT.  VA. 
WV.  and  DC. 

MC  5945  (Sub-57F).  filed  September  9. 
1980.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Rd..  Bethany,  CT  06525. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258.  Hartford.  CT  06103. 
Transporting  printed  matter,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter,  between  points  in  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  MA.  NJ.  CT.  and  NH. 

Note. — Applicant  intends  to  tack  the 
authority  sought  herein  with  its  existing 
authority  at  CT. 

MC  108937  (Sub-67F),  filed  September 
8, 1980.  Applicant:  MURPHY  MOTOR 
FREIGHT  UNES,  INC.,  2323  Terminal 
Rd.,  St.  Paul,  MN  55113.  Representative: 
Jerry  E.  Hess,  P.O.  Box  43640,  St.  Paul. 
MN  55164.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Owatonna  and  Winona,  N^, 
over  U.S.  Hwy  14,  serving  all 
intermediate  points,  and  the  off-route 
points  of  ntorville,  Douglas,  Altiira, 
Beaver,  Alba,  and  Rollingstone.  (2) 
between  Austin  and  La  Crescent.  MN, 
over  U.S.  Hwy  16.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Elkton.  Wykoff,  Rushford. 
Hart,  Ridgeway  and  Money  Creek,  MN, 
(3)  between  Dodge  Center,  MN  and 
jimction  U.S.  Hwy  63  and  MN  Hwy  56, 
over  MN  Hwy  56.  serving  all 
intermediate  points,  and  the  off-route 
point  of  Sargeant.  MN,  (4)  between 
Rochester,  MN  and  junction  U.S.  Hwy  63 
and  MN  Hwy  56,  over  U.S.  Hwy  63, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Rock  Dell,  Simpson, 
Ostrander,  Cherry  Grove,  Greenleafton, 
and  Granger,  MN,  (5)  between  Harmon 
and  Hokah,  MN,  over  MN  Hwy  44. 
serving  all  intermediate  points  and  the 
off-route  points  of  Henrytown.  Eitzen 
and  Brownsville.  MN,  (6)  between 
Rochester  and  Harmony,  MN,  over  U.S. 
Hwy  52,  serving  all  intermediate  points, 
and  (7)  between  junctions  U.S.  Hwy  14 
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and  MN  Hwy  42  and  junction  MN  Hwy 
42  and  U.S.  Hwy  61.  over  MN  Hwy  42. 
serving  the  intermediate  points  of  Elgin 
and  Plainview.  MN.  and  the  off-route 
points  of  Viola.  MN. 

MC  115826  (Sub-595F),  filed 
September  9, 1980.  Applicant:  W.  J. 
DIGBY,  IN.,  6015  East  58th  Ave.. 
Commerce  City.  CO  80022. 
Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center.  1600  Sherman  St., 
Denver,  CO  80203.  Transporting  meat. 
from  Redmond.  OR  to  Chicago.  IL. 

MC  117686  (Sub-290F).  filed 
September  9. 1980.  Applicant: 
HIRSCHBACH  MOTOR  UNES.  INC., 
920  West  2l8t  St.,  South  Sioux  City,  NE 
68776.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
Transporting  floor  coverings,  and 
materials,  equipment  and  supplies  used 
in  the  installation,  manufacture  and 
distribution  of  floor  coverings,  (1) 
between  Lyeriy,  GA:  Belton,  Calhoun 
Falls,  Greenville,  and  Landrum,  SC  and 
points  in  AZ,  CA,  NV,  NM,  OR,  UT,  and 
WA,  and  (2)  between  Sparks,  NV,  and 
points  in  CA,  OR,  and  WA. 

MC  118537  (Sub-12F),  filed  September 
9. 1980.  Applicant:  MARX  TRUCK  LINE. 
INC.,  220  Lewis  Boulevard,  Sioux  City, 
lA  51101.  Representative:  Robert  L.  rx 
(same  address  as  applicant). 
Transporting  (1)  non-alcoholic 
beverages,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  non-alcoholic 
beverages  (except  commodities  in  bulk 
in  tank  vehicles),  between  points  in 
Woodbury  County,  lA,  Dakota  County. 
NE.  and  Union  County,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN. 
L\,  MN,  MO.  NE,  SD,  and  WI,  (2)  malt 
beverages,  between  points  in  Woodbury 
County.  lA.  Dakota  County.  NE.  and 
Union  County.  SD.  on  the  one  hand.  and. 
on  the  other,  points  in  Hennepin. 
Ramsey  and  Dakota  Counties.  MN,  and 
LaCrosse  County.  WI. 

MC  126327  (Sub-15F).  filed  September 
8. 1980.  Applicant:  TRAILS  TRUCKING. 
INC..  1825  De  La  Cruz  Blvd..  Suite  11. 
Santa  Clara,  CA  95050.  Representative: 
Laura  M.  Robinson  (same  address  as 
applicant).  Transporting  clay  and  clay 
products  (except  in  bulk),  from  points  in 
Lake  County,  OR.  to  points  in  AZ.  CA. 
CO.  ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY. 

MC  127047  (Sub-44F).  filed  September 
10. 1980.  Applicant:  ED  RACETTE  & 
SON.  INC.,  6012  No.  Broadway,  Wichita, 
KS  67219.  Representative:  William  B. 
Barker,  641  Harrison  St.,  P.O.  Box  1979. 
Topeka.  KS  66601.  Transporting  (1) 
aquariums  and  aquarium  parts  and 
accessories,  from  Gardner  and  Wichita. 
KS.  to  points  in  the  ULS.  (except  AK  and 


HI),  and  (2)  materials  and  supplies,  used 
in  the  manufactiu-e  and  distribution  of 
the  commodities  in  (1)  (except  in  bulk), 
in  the  reverse  direction. 

MC  128007  (Sub-161F),  filed 
September  11, 1980.  Applicant:  HOFER, 
INC.,  20th  and  69  Bypass,  P.O.  Box  583, 
Pittsburg,  KS  66762.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  P.O. 
Box  1979,  Topeka,  KS  66601. 
Transporting  volcanic  ash,  from  points 
in  Norton  County,  KS  to  points  in  the 
U.S. 

MC  128117  (Sub-41F),  filed  September 
10. 1980.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES.  INC..  P.O.  Box  896. 
Hickory.  NC  28601.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605,  Washington,  DC  20014. 
Transporting  new  furniture  and 
furniture  parts,  from  points  in  Stephens 
County.  GA.  to  points  in  TX.  LA.  OK, 
AR.  and  CO. 

MC  139906  (Sub-125F).  filed 
September  10. 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  such 
commodities  as  are  produced,  used  or 
dealt  in  by  manufacturers  of  health  care 
products,  between  points  in  the  U.S. 

MC  143776  (Sub-4F),  Applicant:  C.D.B. 
INCORPORATED,  155  Spaulding,  S.E., 
Grand  Rapids,  MI  49506.  Representative: 
Kari  L.  Gotting.  1200  Bank  of  Lansing 
Bldg.,  Lansing,  MI  48933.  Transporting 
mineral  wool  insulation,  from  Rogers, 
TX,  to  points  in  KS,  LA.  NE.  and  MO. 

MC  145437  (Sub-20F).  filed  September 
8, 1980.  Applicant:  JWI  TRUCKING, 
INC.,  8100  N.  Teutonia  Ave.,  Milwaukee, 
WI  53209.  Representative:  Michael  J. 
Wyngaard,  150  East  St.,  Madison,  WI 
53703.  Transporting  wearing  apparel, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  J.  Riggings,  a  division  of  U.S. 
Specialty  Retailing,  Inc.,  a  division  of 
U.S.  Shoe  Corporation,  of  Norcross,  GA. 
MC  146927  (Sub-16F),  filed  September 
11, 1980.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  HatUesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Transporting  salt  and  salt 
products,  from  points  in  Harris  and  Ft. 
Bend  Counties,  TX,  to  points  in  OK,  AR, 
LA,  MS.  TN.  AL,  GA,  FL.  NC.  and  SC. 

MC  147636  (Sub-IOF).  filed  August  29. 
1980.  Applicant:  LARRY  E.  HICKOX. 
d.b.a..  LARRY  E.  HICKOX  TRUCKING. 
Box  95.  Casey.  IL  62420.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
general  commodities,  between  points  in 


Miami  County,  OH.  on  the  one  hand, 
and  on  the  other,  points  in  AZ,  CA,  CO, 
ID,  NV,  NM,  OR,  UT,  WA,  and  WY. 

MC  148016  (Sub-7F),  filed  September 
8, 1980.  Applicant:  McWHORTER-GRAY 
ENTERPRISES,  INC.,  1010  Hwy.  15  No.. 
Ripley.  MS  38663.  Representative:  R.  L 
McWhorter  (same  address  as  applicant). 
Transporting  Air  conditioning 
equipment,  furnaces,  component  parts, 
and  accessories  for  the  foregoing 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Carrier  Corporation,  of  Syracuse,  NY. 

Volume  No.  OP4-058 

Decided:  September  18,'1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  67646  (Sub-92F),  filed  August  21, 
1980,  and  previously  noticed  in  the 
Federal  Register  issue  of  September  4. 
1980.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY,  a  corporation. 
6060  Cariisle  Pike,  Mechanicsburg.  PA 
17055.  Representative:  Edward  W. 
Kelliher  (Same  address  as  applicant). 
Transporting  general  commodites 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Conmiission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Vesper,  WI, 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations. 

Note. — Applicant  intends  to  tack  the 
requested  authority  to  its  exising  authority. 
This  republication  is  to  indicate  applicant's 
intention  to  tack. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  aO-2Btaa  nied  O-ZS-aO:  8:45  unj 
BlUJUn  CODE  7015-01-11 


Motor  Carrier  Temporary  Authority 
Application 

The  follovnng  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubhcation  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
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quoting  the  particular  portion  of 
authority  upon  which  it  relies.  AIbo,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  speciflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application.  ' 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-«9 

I 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  10106. 

MC  21866  (Sub-II-29TA).  filed 
September  2, 1980.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Ave.,  Boyertowa  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Industrial  fasteners,  automotive  parts 
and  materials,  equipment  and  supplies 
used  in  the  equipment  maintenance  and 
automotive  parts  industries  (except 
commodities  in  bulk],  (1}  From 
Elizabethtown,  KY  to  Union,  NJ.  (2) 
From  Middletown,  CT  to  Elizabethtown, 
KY,  for  270  days,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Bowman 
Distribution  Division,  Barnes  Group,  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Bowman 
Distnbution  Division,  Barnes  Group, 
Inc..  850  E.  72nd  St.,  Cleveland,  OH 
44103.  I 

MC  136782  (Sub-II-lTA),  filed 
September  2, 1980.  Applicant:  R.A.N. 
TRUCKING  CO.,  P.O.  Box  128.  Eau 
Claire,  PA  61030.  Representative:  H. 
Barney  Firestone,  10  S.  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603.  Meat,  meat 
products,  meat  by  products,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses  as  defined  in 
Appendix  1  to  the  report  and 
descriptions  of  motor  carriers  certificate 
61  M.C.C.  209  and  766,  between  the 
facilities  of  Northside  Packing  Company 
located  at  Pittsburgh,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 


LA.  OK.  FL,  AL,  KS,  MO.  AR.  MS,  KY. 
TN,  GA.  NC,  and  SC,  for  270  days. 
Supporting  shippers:  Northside  Pacldng 
Co.,  3200  Spring  Garden  Ave.. 
Pittsburgh,  PA  14320. 

MC  148558  (Sub-n-lTA),  filed 
September  2, 1980.  Applicant:  VICTOR 
SHIMONIS,  11  Reynolds  St., 
Hughestown,  PA  18640.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St., 
Taylor,  PA  18517.  Disposible 
polystyrene  articles  used  in  the  food 
service  industry,  from  the  facilities  of 
Genpak  Corp.,  at  Middletown,  NY  to 
points  in  the  US  (except  AK.  HI.  IN.  IL. 
OK,  MI  a  KY),  for  270  days.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8}:  Genpak 
Corp.,  P.O  Box  27,  Glens  Falls,  NY  12801. 

MC  21866  (Sub-n-30TA).  filed 
September  2, 1980.  Applicant:  WEST 
MOTOR  FREIGHT.  INC.,  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110. 
Confectionery  and  confectionery 
products,  from  the  facilities  of  Just  Bom, 
Inc.  at  Bethlehem,  PA,  to  points  in  CT, 
MA,  NJ,  NY,  and  RI,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Just 
Bom,  Inc.,  1300  Stefco  Blvd.,  Bethlehem, 
PA  18018. 

MC  119632  (Sub-n-15TA),  filed 
September  2, 1980.  Applicant:  REED 
LINES,  INC..  634  Ralston  Ave.,  Defiance, 
OH  43512.  Representative:  Wayne  C. 
Pence  (same  as  applicant).  Such 
commodities  as  are  manufactured, 
processed,  distributed  or  dealt  in  by 
food  business  houses  (except  frozen  or 
in  bulk]  and  materials  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  such  commodities 
(except  frozen  or  in  bulk)  between 
points  in  and  east  of  MN,  LA,  MO,  AR 
and  LA,  for  270  days.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  Nabisco,  Inc.,  Giant 
Eagle  Markets,  Inc.,  and  Spartan  Stores. 
Inc.  Supporting  shippers:  Nabisco,  Inc., 
East  Hanover,  NJ  07936,  Giant  Eagle 
Markets,  Inc.,  101  Kappa  Drive, 
Pittsburgh  PA  15238,  Spartan  Stores, 
Inc.,  850  76th  St.  S.W.,  Grand  Rapids,  MI 
49508. 

MC  151346  (Sub-n-2TA),  filed 
September  3, 1980.  Applicant:  ZEE 
CORPORATION,  P.O.  Box  693. 
Langhome,  PA  19047.  Representative: 
Robert  W.  Flowers.  P.O.  Box  248, 
Langhome,  PA  19047.  Contract, 
irregular:  (a)  iron  and  steel  articles 
between  Perth  Amboy,  NJ  and  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  and  between  points  in  the 
United  States  [except  Alaska  and 
Hawaii)  restricted  to  movements  on 


Raritan  River  Steel  Company  Bills  of 
Lading  or  on  commercial  Bills  of  Lading 
when  frei^t  charges  are  to  be  billed  to 
Raritan  River  Steel  Company,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  installation,  manufacture,  sale,  or 
production  of  iron  and  steel  articles 
imder  continuing  contracts  with  Raritan 
River  Steel  Company  for  270  days.  An 
underljring  ETA  seeks  120  days 
authority.  Supporting  shipper  Raritan 
River  Steel  Co.,  225  Elm  Street,  P.O.  Box 
309,  Perth  Amboy,  NJ  08882. 

MC  151710  (Sub-n-lTA),  filed 
September  2, 1980.  Applicant:  SCOT 
WAREHOUSE  CORPORATION,  2000 
South  71st  St.,  Hiiladelphia,  PA  19142. 
Representative:  Robert  L.  Cope,  1730  M 
St.,  N.W.,  Suite  501,  Washington,  D.C. 
20036.  Contract,  irregular  General 
commodities  (except  household  good  as 
defined  by  the  Commission  and  Classes 
A  and  B  explosives),  between  IL,  PA. 
and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA.  CO.  DE.  FL,  GA. 
IL.  IN.  KS.  MN,  MO,  NJ,  NY,  NV.  OR, 
PA.  TX.  VT,  and  WA,  under  continuing 
contract  with  East-West  Shippers 
Association,  Inc.  of  Chicago,  EL  and 
West  Coast  Shippers  Association,  Inc.  of 
Philadelphia,  PA,  for  270  days. 
Supporting  shippers:  East^West  Shippers 
Assn.,  Inc.,  414  Plaza  Drive,  Suite  105. 
Westmont,  IL  60559;  West  Coast 
Shippers  Assn.,  Inc.,  2000  South  7l8t  St.. 
Philadelphia,  PA  19142. 

MC  142008  (Sub-II-29TA).  filed 
September  2, 1980.  Applicant:  WILLIAM 
C.  THOMAS,  Route  1,  Box  260,  Trappe. 
MD  21673.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Ave..  Highland 
Park.  NJ  08904.  Contract,  over  irregular: 
(1)  scrap  plastic,  frtim  points  in  FL,  IL. 
IN.  MI,  NC,  PA.  SC  and  TN  to  Newark. 
NJ,  and  (2)  Ink,  except  in  bulk  from 
Newark,  Belleville  and  Fairfield,  NJ  to 
pts  in  the  US  east  of  the  Mississippi 
River  for  270  days.  Supporting  shippers: 
T.D.-A.LA.  Plastics,  Inc.,  850 
Frelinghuysen  Ave.,  Newark,  NJ  07114 
and  Synfax  Manufacturing,  Inc.,  681 
Main  St.,  Belleville,  NJ  07109. 

MC  135364  (Sub-II-7TA),  filed 
September  15, 1980.  Applicant: 
MORWALL  TRUCKING,  INC.,  Rural 
DeUvery  3,  Box  76C,  Moscow,  PA  18444. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean,  VA  22101.  Contract- 
Irregular:  (1)  Refrigerators,  freezers,  air 
conditioning  and  heating  units, 
appliances,  and  (2)  parts,  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  repair,  and  distribution  of 
the  commodities  named  in  (1),  between 
points  in  the  U.S.  (including  AK  but 
excluding  HI),  for  270  days.  Supporting 
shipper:  Amana  Refrigeration,  Inc.. 
Amana.  LA  52204. 
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MC  118865  (Sub-II-lTA),  filed 
September  12, 1980.  Applicant:  CEMENT 
EXPRESS,  INC.,  Hokes  Mill  Rd.  and 
Lemon  St.,  York  PA  17404. 
Representative:  Jerome  M.  Mulroy  (same 
as  applicant).  Cement  (Portland  and 
Masonry,  in  bulk  or  package),  from 
York,  PA  to  pts.  in  AL,  FL,  GA,  IL.  IN, 
MI.  SC,  and  WI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Medusa 
Cement  Co,  P.O.  Box  5668,  Cleveland, 
OH  44101. 

MC  151839  (Sub-U-ITA),  filed 
September  11, 1980.  Applicant:  C  &  S 
TRUCKING,  INC.,  4717  W.  Military 
Hwy.,  Chesapeake,  VA  23320. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants  Nat'l  Bank 
Bldg.,  Norfolk,  VA  23510.  Contract, 
uregular  Paper  and  paper  products, 
lumber  products,  particleboard,  and 
chemicals,  in  containers  or  in  trailers, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
between  pts.  in  VA,  between  pts.  in  VA 
and  NC,  and  from  Franklin,  Waverly, 
Laurel  and  Richmond,  VA,  and 
Jamestown,  NC  to  Baltimore,  MD,  for 
270  days.  Supporting  shipper:  Union 
Camp  Corp.,  1600  Valley  Rd.,  Wayne, 
NY  07470. 

MC  123200  (Sub-n-lTA),  filed 
September  12, 1980.  Applicant:  AKRON 
CARTAGE  CO.,  INC.,  790  W.  Wilbeth 
Rd.,  P.O.  Box  143,  Akron,  OH  44309. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Meats, 
meat  products  and  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat-packing  houses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  at  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
between  Akron,  OH,  on  the  one  hand, 
and,  on  the  other,  pts.  in  OH;  WV; 
Allegheny,  Beaver,  Butler  and 
Westmoreland  Counties,  PA;  Boone, 
Boyd,  Campbell,  Kenton,  Pike  and  Perry 
Counties,  KY;  and  Buchanan  Coimty, 
VA  for  270  days.  Applicant  intends  to 
interline.  Supporting  shippers:  The  Rath 
Packing  Co.,  P.O.  Box  330,  Waterioo,  lA 
50704;  Swift  Independent  Packing  Co., 
343  E.  Wood  St.,  Youngstown,  OH  44501. 

MC  27817  (Sub-II-4TA),  filed 
September  5, 1980.  Applicant:  H.  C. 
GABLER,  INC.,  Rural  Delivery  No.  3, 
P.O.  Box  220.  Chambersburg,  PA  17201. 
Representative:  Christian  V.  Graf,  407  N 
Front  St..  Harrisburg,  PA  17101.  Such 
merchandise  as  is  dealth  in  or 
distributed  by  pharmaceutical  houses 
(except  commodities  in  bulk),  between 
Greenville,  SC,  on  the  one  hand,  and,  on 
the  other,  Norwich  and  North  Norwich, 
NY.  Supporting  shipper:  Norwich-Eaton 


Pharmaceuticals  Division  of  Morton- 
Norwich,  Norwich,  NY  13815. 

MC  107006  (Sub-II— ITA),  filed 
September  8, 1980.  Applicant:  THOMAS 
KAPPEL,  INC.,  P.O.  Box  1408, 
Springfield,  OH  45501.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Animal  bedding 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  the  Janitorial 
supply  and  building  maintenance 
business,  except  commodities  in  bulk. 
between  Franklin  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
Atlanta,  GA;  Chicago,  IL;  Kansas  City, 
KS;  Detroit,  MI;  Minneapolis,  MN;  St. 
Louis,  MO;  and  Middleton  and  Paris, 
TN.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Wemer  Company,  6690  Hayhurst  St., 
Worthington,  OH  43085. 

MC  147906  (Sub-n-6TA),  filed 
September  8, 1980.  AppUcant:  KOHN 
BEVERAGE,  INC.  d.b.a.  KOHN 
TRANSPORT,  2850  Southway,  S.W., 
Canton,  OH  44706.  Representative: 
David  A.  Turano,  100  E.  Broad  St 
Columbus,  OH  43215.  (1)  Soap,  cleaning 
compounds,  fuel  air  conditioners,  ice 
control  compounds,  chemicals, 
automotive  cleaners,  automotive  waxes, 
fuel  additives,  oil  additives,  household 
deodorants  and  household  disinfectants 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Malco  Products,  Inc.  at 
Barberton,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  WI,  IL, 
KY,  TN,  NC  and  SC  for  270  days. 
Supporting  shipper:  Malco  Products, 
Inc.,  361  Fairview  Ave.,  P.O.  Box  882. 
Barberton,  OH  44203. 

MC  151756  (Sub-II-lTA),  filed 
September  8, 1980.  Applicant:  JAMES  A 
NULF  d.b.a.  J  &  J  EQUIPMENT,  519  W. 
Clark  St..  E.  Palestine,  OH  44413 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Irregular  route,  contract  carrier.  Metal 
office  furniture,  and  office  furnishings 
and  supplies,  between  points  in 
Trumbull  and  Mahoning  Counties,  OH 
and  Beaver  County,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  Allegheny 
Beaver,  Butler,  Washington  and 
Westmoreland  Counties,  PA. 
RESTRICTION:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  G.  F.  Business 
Equipment,  Inc.  of  Youngstown,  OH  for 
270  days.  An  underlying  ETA  seeks  120 
ddys^^Qimorting  shipper  G.  F.  Business 


Equipment,  Inc.,  32  E.  Dennick  Ave„ 
Youngstown,  OH. 

MC  125335  (Sub-2-15TA),  filed 
September  10, 1980.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283.  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincobi.  NE  78501.  Frozen 
foods,  from  Vineland,  NJ,  to  points  in 
CT,  DE.  MA.  MD,  ME,  NH,  NY,  PA,  RI, 
VA,  VT,  and  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Southland 
Frozen  Foods,  One  Linden  Place,  Great 
Neck.NJ. 

MC  151807  (Sub-n-lTA),  filed 
September  11, 1980.  Applicant:  FWC 
INCORPORATED,  Rt.  2,  Box  123, 
Rustburg,  VA  24588.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St., 
AltaVista,  VA  24517.  New  furniture, 
from  Pulaski  County.  VA  to  points  in  PL. 
for  270  days.  Supporting  shipper(s): 
Coleman  Furniture  Corp..  P.O.  Box  908, 
Pulaski.  VA  24301. 

MC  13134  (Sub-n-16TA),  filed 
September  11, 1980.  Applicant:  GRANT 
TRUCKING.  INC.,  POB  256,  Oak  Hill. 
OH  45656.  Representative:  James  M. 
Burtch.  100  E.  Broad  SL,  Columbus.  OH 
43215.  [l]Refractory  materials,  foundry 
facings,  sand,  sand  additives,  common 
clay,  ground  bituminous  coal,  and  (2) 
materials,  equipment  and  supplies,  used 
in  the  manufacture  and/or  processing 
and  distribution  of  (1)  above,  between 
points  in  Greenup  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  IL,  IN,  MI,  MO,  NC,  OH,  PA. 
TN,  VA,  WI  and  WV,  for  270  days. 
Supporting  shipper:  Industrial  Supply 
House  of  Greenup,  Inc.,  POB  647, 
Greenup,  KY  41144. 

MC  125335  (Sub-2-16TA).  filed 
September  11, 1980.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501.  Foodstuffs 
and  citrus  byproducts,  from  points  in 
Lake,  Orange  and  Polk  Counties,  FL,  to 
points  in  the  US  (except  AK  and  HI),  for 
270  days.  Supporting  Shipper  Citrus 
Central.  Inc.,  P.O.  Box  17774,  Orlando. 
FL 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  219  South  Dearbom  Street 
Room  1304,  Chicago,  IL  60604. 

MC  111274  (Sub-4-3TA),  filed 
September  11, 1980.  Applicant: 
SCHMIDGALL  TRANSFER  INC.,  P.O. 
Box  351,  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall, 
Box  351.  Morton.  IL  61550.  Contract 
irregular  Lumber  and  lumber  mill 
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products  and  insulation  sheeting  from 
MO.  KS.  LA,  IL.  WA,  ID.  MT.  OR.  AR, 
MS.  AL,  GA.  SC  and  FL  to  WA.  MN.  IL 
and  LA  under  a  continuing  contract  with 
Lumbermens  Service  Inc.  Supporting 
Shipper  Lumbermens  Service  Inc.,  8124 
McKee  Road,  Madison,  Wl  53711. 

MC  123194  (Sub-4-2TA).  filed 
September  11. 1980.  Applicant: 
ENTERPRISE  TRUCaC  LINE.  INC..  7336 
W.  15th  Ave..  Gary,  IN  46406. 
Representative:  Anthony  R  Young.  29  S. 
LaSalle  St..  Chicago,  Illinois  60603.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  from  Louisville, 
KY  to  Indianapolis.  IN.  Supporting 
shipper  John  Sexton  &  Co.  222  S. 
Riverside  Plaza.  Chicago,  IL  60606. 

MC  107295  (Sub-4-20TA).  filed 
September  11. 1980.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City,  IL  81841.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Composition  board  and  water  repelling 
materials  (except  commodities  in  bulk], 
from  all  points  in  MI.  to  all  points  in  the 
U.S.  (except  AK  and  HI);  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
composition  board  and  water  repelling 
materials,  from  all  points  in  the  U.S.  to 
all  points  in  MI.  Supporting  shipper 
Sherpherd  Products  Co.,  1018  Staples 
Ave..  P.O.  Box  427,  Kalamazoo,  MI. 

MC  107295  (Sub-4-19TA),  filed 
September  11, 1980.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Fanner 
City,  IL  61841.  Representative:  Duane 
Zehr  (same  address  as  applicant).  Paper 
and  paper  products,  bom  Monroe  and 
West  Monroe,  LA.  to  all  points  in  the  US 
(except  AK  and  Ffl);  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  from  all  points  in 
the  US  (except  AK  and  HI),  to  Monroe 
and  West  Monroe,  LA.  Restricted  to 
traffic  originating  at  or  destined  to 
facilities  utilized  by  Mansville  Forest 
Products  Corporation.  Supporting 
shipper  Mansville  Forest  Products 
Corp.,  P.O.  Box  488,  West  Monroe.  LA 
71291. 

MC  107295  (Sub-4-18TA),  filed 
September  11. 1980.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City.  IL  61841.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Composition  board,  from  Atlanta,  GA; 
Syracuse.  NY;  and  points  in  Genesee 
County.  MI,  to  all  points  in  the  U.S. 
(except  AK  and  HI),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
composition  board,  from  all  points  in  the 
U.S.  (except  AK  and  HI),  to  points  in 
Genesee  County,  MI;  Atlanta,  GA;  and 


Syracuse.  NY.  Supporting  shipper  Super 
"K"  Industries.  5260  N.  Genesee  Rd.. 
Flint  MI  48506. 

MC  151815  (Sub-4-2TA).  filed 
September  15. 1980.  Applicant  MIKE  ft 
SEB,  INC.,  d.b.a.  LOMBARDO  BROS. 
CARTAGE  COMPANY.  4043  N.  Long 
Ave..  Chicago,  IL  60641.  Representative: 
Daniel  O.  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge.  IL  6006& 
Confract;  Irregular.  Garments,  between 
EUc  Grove  Village,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  and 
WI,  under  continuing  contract(s)  with 
Trader  Pacific  International  of  Elk 
Grove  Village.  IL.  Supporting  shipper. 
Trader  Pacific  International.  Ltd..  2881 
Cari  Street.  Elk  Grove  Village.  IL 

MC  16S03  (Sub-4-^TA).  filed 
September  15, 1980.  Applicant  MOON 
FREIGHT  LINES.  INC..  P.O.  Box  1275. 
Bloomington.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Elevators,  escalators,  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
elevators  and  escalators,  between 
Bloomington.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO.  OK.  and  TX. 
Supporting  shipper  Otis  Elevator 
Company.  Bloomington.  IN. 

MC  110998  (Sub-4-50),  filed 
September  15. 1980.  Applicant 
SCHNEIDER  TANK  LINES.  INC..  4321 
W.  College  Avenue,  Appleton,  WI  54911. 
Representative:  Patrick  M.  Byrne.  P.O. 
Box  2298.  Green  Bay.  WI  54306. 
Commodities  dealt  in.  or  used  by, 
manufacturers  and  distributors  of  resins 
and  foundry  core  products  between  the 
facilities  of  Delta  Resins  and 
Refractories  at  or  near  Milwaukee,  WI 
and  points  in  the  United  States  (except 
AK  and  HI).  Supporting  shipper  Delta 
Resins  and  Refractories.  6263  North 
Teutonia  Avenue.  Milwaukee.  WI  53209. 

MC  138388  (Sub-4-lTA),  filed 
September  15, 1980.  Applicant: 
CHESTER  CAINE.  JR.,  d.b.a.  CAINE 
TRANSFER,  Box  376.  LoweU.  WI  53557. 
Representative:  James  A.  Spiegel.  Esq.. 
Olde  Towne  Office  Park.  6425  Odana 
Road,  Madison,  WI  53719.  Cheese  and 
cheese  products,  artificial  cheese  and 
artificial  cheese  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  cheese  between 
points  in  lA.  IL.  IN.  MN.  OH.  and  WI. 
Restricted  to  shipments  originating  or 
terminating  at  fadlites  owned  or  used 
by  Borden  Foods  Division.  Borden.  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Borden 
Food  Division.  Borden.  In&,  Plymouth, 
WI  53073. 

MC  149137  (Sub^t-4TA).  filed      

September  15.  IQSa  Applicant  MASTER 


TRANSPORT  SERVICES.  INC..  Suite 
203. 5000  Wyoming.  Dearborn.  MI  4812& 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 
MI  48080.  Industrial  cleaning 
compounds,  lubricants,  and 
disinfectants,  between  points  in  Wayne 
County.  MI.  on  the  one  hand,  tind,  on  the 
other,  points  in  CO.  GA.  lA.  IL.  IN.  KS. 
KY.  MN.  MO.  MT.  NE.  OH,  OK.  PA.  SD. 
WV  and  WI.  Supporting  shipper 
Wyandotte  Division  of  The  Diversey 
Corporation.  1626  Biddle  Avenue. 
Wyandotte,  MI  48192. 

MC  98952  (Sub-4-2).  filed  September 
11. 1980.  Applicant  GENERAL 
TRANSFER  COMPANY.  2880  N. 
Woodford  Street  Decatur.  62526. 
Representative:  Phillip  W.  Edmiston, 
2880  N.  Woodford  Street.  Decatur.  62526. 
Confectionary  and  candy  items,  in 
mechanically  refrigerated  equipment 
except  in  bulk,  from  M&M/Mars.  a 
division  of  Mars.  Incorporated  at  or  near 
Cincinnati.  OH  to  points  in  IN  and  KY. 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named 
destinations.  Supporting  shipper  M&M 
Mars.  High  Street  Hackesttstown,  NJ 
07840. 

MC  20992  (Sub-4-lTA).  filed 
September  12. 1980.  Applicant: 
DOTSETH  TRUCK  LINE.  INC..  Knapp, 
WI  54749.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincohi.  NE 
68501.  Building  materials,  bom 
Columbus,  WI  and  its  commercial  zone, 
to  Secaucus  and  Hackensack.  NJ  and 
their  commercial  zones,  and  Los 
Angeles,  CA  and  its  commercial  zone. 
Supporting  shipper  Lyco  Manufacturing. 
Ina.  227  North  Highway  51.  Arlington, 
WI  53911. 

MC  145623  (Sub-4-3TA).  filed 
September  12, 1980.  Applicant:  O.  K. 
MESSENGER  SERVICE.  INC.,  9107 
Telegraph  Road.  Taylor,  MI  48180. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Contract;  irregular  Iron  and 
steel  articles  between  BeUefontaine. 
Columbus,  and  Toledo.  OH  on  the  one 
hand,  and.  on  the  other,  points  in  MI.  IN. 
KY.  WV.  PA.  NY.  NJ.  MD.  IL.  WI.  and  lA 
under  a  Contract  or  continuing 
Contracts  with  Carter  Steel  and 
Fabricating  Co.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Carter  Steel  and  Fabricating 
Co..  Marvin  Silverstein.  President  P.O. 
Box  7a  BeUefontaine.  OH  43311. 

MC  110053  (Sub-4-lTA),  filed 
September  12, 1980.  Applicant  ILLINOIS 
STATE  MOTOR  SERVICE.  INC..  1800 
W.  3l8t  St.  Chicago,  IL  60606. 
Representative:  James  R.  Madler.  120  W. 
Madison  St.  Chicago.  IL  60602.  Iron  and 
steel,  iron  and  steel  articles,  between 


Federal  Regigter  /  Vol.  45,  No.  187  /  Wednesday.  September  24.  1980  /  Notices  83383 


Putnam  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan. 
Supporting  shipper  J  &  L  Steel,  P.O.  Box 
325,  Hennepin,  IL  61327. 

MC  103993  (Sub-*-20TA),  filed 
September  12, 1980.  Applicant: 
MORGAN  DRIVE-AWAY.  INC..  28651 
U.S.  20  West,  Elkhart.  IN  46515. 
Representative:  James  B.  Buda,  (same 
address  as  applicant).  Lumber  and 
Wood  Products,  between  points  in  VA 
and  WV,  on  the'^one  hand,  and,  on  the 
other,  points  in  and  east  of  MN,  lA,  MO, 
AR,  and  LA.  Supporting  shipper 
Lawrence  R.  McCoy  and  Company,  Inc.. 
Worcester,  MA  01608. 

MC  124078  {Sub-4-35TA).  filed 
September  12. 1980.  Applictmt 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Coke,  from  Decatur,  Florence, 
Gimtersville,  and  Sheffield,  Al.;  and 
Chattanooga  and  Knoxville,  TN  to  the 
States  of  AL,  GA,  MS.  and  TN.  including 
but  not  limited  to  Bridgeport 
Birmingham,  Roberta  and  Mt.  Meigs.  AL; 
Atlanta,  Rockmart  and  Cartersville,  GA; 
Artesia,  MS;  and  Kingsport,  Richard 
City,  Rockwood  and  Nashville,  TN. 
Supporting  shipper:  Koch  Carbon.  Inc.. 
888  Worcester  Street  Wellesley,  MA 
02181. 

MC  151791  (Sub-4-lTA),  filed 
September  11, 1980.  Applicant:  LES 
LINDEMAN  AND  SON,  INC.,  117  W. 
Main.  Morenci,  MI  49256. 
Representative:  John  C.  Scherbarth,  P.O. 
Box  400,  Northville.  MI  48167.  Caustic 
soda  beads,  in  bulk  between  Lenawee 
County.  MI.  on  the  one  hand,  and,  on  the 
other,  MI,  IN,  and  OH.  Supporting 
shipper  Vulcan  Material  Co.,  Earl 
Arbogast,  P.O.  Box  12283.  Wichita,  KS. 

MC  115651  (Sub-4-9TA),  filed 
September  11, 1980.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford. 
IL  61105.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street  N.W..  Washington.  D.C. 
20001.  Gasoline  and  fuel  oil,  in  buUc.  in 
tank  vehicles,  from  East  Chicago  and 
Whiting,  IN  to  points  in  IL  on  and  North 
of  Interstate  Route  1-80.  Supporting 
shipper:  Minuteman  Gas  'n  Pantry,  Inc., 
Fontana  Blvd.  &  Douglas  St.,  Fontana, 
WI  53125. 

MC  151801  (Sub-4-2TA),  filed 
September  12, 1980.  Applicant:  VEEN 
CARTAGE,  INC.,  9146  S.  Kolmar  Ave., 
Oak  Lawn,  IL  60453.  Representative: 
Stephen  H.  Loeb,  Suite  2027,  33  North 
LaSalle  St.,  Chicago.  IL  60602. 
Fabricated  steel  and  steel  sheet  piling, 
bom  the  facilities  of  Commercial 
Fabricators.  Inc.,  at  Bridgeview.  IL  to 


points  in  MI,  WI,  NE,  CO,  MO,  L\,  OK, 
and  IN.  Supporting  shipper  Commercial 
Fabricators,  Inc.,  7301  South  76th  Ave., 
Bridgeview,  IL  60455. 

MC  63101  (Sub-4-lTA),  filed 
September  11, 1980.  Applicant:  KEENE'S 
TRANSFER.  INC.,  1019  East  Ave., 
Tomah.  WI  54660.  Representative:  James 
A.  Spiegel.  Esq.,  6425  Odana  Road, 
Madison,  WI  53719.  Malt  beverages, 
from  St.  Paul,  MN,  to  Beloit  WI.  and  to 
South  Beloit  IL.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Beloit  Beverage  Company.  101 
Blackhawk  Blvd..  South  Beloit,  IL  61080. 

MC  147198  (Sub-*-3TA),  filed 
September  11, 1980.  Applicant:  P.  &  E.  I. 
TRUCK  LINES,  INC.,  Box  175,  Rossville, 
IL  60963.  Representative:  Thomas  A. 
Graham,  4  West  Seminary  Street, 
Danville,  IL  61832.  Food  or  kindred 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  food  or  kindred 
products  between  points  and  places  in 
NE,  KS,  IN,  OH,  MI.  WI.  MN.  L\.  KY. 
TN.  and  IL  Supporting  shipper  Ryt  Way 
Packaging.  Inc..  P.O.  Box  537.  Northfield. 
MN  55057. 

MC  113751  (Sub-4-3TA).  filed 
September  11, 1980.  Applicant:  HAROLD 
F.  DUSHEK.  INC.,  10th  and  Columbia 
St.  Waupaca.  WI  54981.  Representative: 
James  A.  Spiegel,  Esq.,  6425  Odana 
Road.  Madison.  WI  53719.  Foodstuffs 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  such  commodities  from 
the  facilities  of  Ore-Ida  Foods,  Inc.  at  or 
near  Wethersfield,  CT,  Greenville,  MI, 
Massillon,  OH,  Westchester,  PA,  and 
Plover,  WI,  to  points  in  the  U.S.  in  and 
east  of  CO.  NE,  ND.  OK.  SD.  and  TX. 
Supporting  shipper:  Ore-Ida  Foods,  Inc., 
P.O.  Box  10,  Boise,  ID  83707. 

MC  16499  (Sub-4-lTA),  filed 
September  11, 1980.  Applicant:  ROHDE 
CARTAGE.  INC..  P.O.  Box  475. 
Mundelein,  IL  60060.  Representative: 
Robert  E.  Rohde  (same  address  as 
appUcant).  Plastic  articles  (except  in 
bulk)  and  materials  and  supplies  used  in 
the  manufacture,  sales,  and  distribution 
of  the  aforementioned  between  the 
facilities  of  Parade  Packaging  Corp.,  at 
Mundelein,  IL  on  the  one  hand,  and, 
points  in  IN,  L\.  KY,  MI,  MO,  TN,  and 
WI  on  the  other.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Parade  Packaging  Corp.,  222 
South  Shaddle.  Mundelein,  IL  60060. 

MC  76993  (Sub-4-lTA).  filed 
September  11, 1980.  Applicant: 
EXPRESS  FREIGHT  LINES,  INC.,  4924 
South  13th  Street,  Milwaukee,  WI  53221. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gibnan  Street  Madison,  WI 
53703.  Common;  Regular  General 


commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (1) 
Between  South  Bend.  IN  and  Toledo. 
OH,  serving  aU  intermediate  points. 
From  South  Bend,  IN  over  U.S.  Hwy.  31 
to  its  jet.  with  1-80-90,  then  over  1-80-90 
to  Toledo,  OH  and  return  over  the  same 
route.  (2)  Between  South  Bend,  IN  and 
Indianapolis,  IN,  serving  all 
intermediate  points.  From  South  Bend, 
IN,  over  U.S.  Hwy.  31  to  Indianapolis,  IN 
and  return  over  the  same  route.  (3) 
Between  the  jet.  of  1-80-90  and  1-65  at  or 
near  Hammond.  IN  and  Columbus,  IN, 
serving  all  intermediate  points.  From  the 
jet.  of  1-80-90  and  1-65  at  or  near 
Hammond,  IN  over  1-65  to  Columbus,  IN 
and  return  over  the  same  route.  (4) 
Between  Lafayette,  IN  and  Toledo,  OH. 
serving  all  intermediate  points.  From 
Lafayette.  IN  over  LS.  Hwy.  25  to  its  jet 
with  U.S.  Hwy.  24  at  or  near  Logansport. 
IN,  then  over  U.S.  Hwy.  24  to  Toledo. 
OH,  and  return  over  the  same  route.  (5) 
Between  Huntington,  IN  and 
Indianapolis,  IN  serving  all  intermediate 
points.  From  Huntington,  IN  over  I.S. 
Hwy.  37  to  Indianapolis,  IN  and  return 
over  the  same  route.  (6)  Between  the  jot 
of  1-80-90  and  1-69,  and  Indianapolis. 
IN,  serving  all  intermediate  points.  From 
the  jet.  of  1-80-90  and  1-69,  over  1-69  to 
Indianapolis,  IN  and  return  over  the 
same  route.  (7)  Between  Huntington.  IN 
and  Anderson.  IN,  serving  all 
intermediate  points.  From  Huntington, 
IN  over  I.S.  Hwy.  9  to  Anderson,  IN  and 
return  over  the  same  route.  (8)  Between 
Muncie.  IN  and  Indianapolis.  IN.  serving 
all  intermediate  points.  From  Muncie.  IN 
over  I.S.  Hwy.  32  to  its  jet.  with  1-69. 
then  over  1-69  to  Indianapolis,  IN  and 
return  over  the  same  route.  (9)  Between 
Merrillville.  IN  and  Ft.  Wayne,  IN, 
serving  all  intermediate  points.  From 
Merrillville,  IN  over  U.S.  Hwy.  30  to  Ft 
Wayne,  IN  and  return  over  the  same 
route.  Applicant  proposes  to  tack  the 
requested  routes  with  all  existing 
authority  and  to  interline  with  other 
existing  carriers.  Underlying  ETA  seeks 
120  days  authority.  Forty-five  supporting 
shippers. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  116544  (Sub-6-16TA),  filed 
September  9, 1980.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC..  1703 
Embarcadero  Road,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Such 
commodities  as  are  dealt  in  or  used  by 
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manufacturers  and  distributors  of 
sound,  communications,  educational 
and  entertainment  materials,  except 
commodities  in  bulk,  between  Los 
Angeles,  CA:  San  Jose,  CA;  Santa  Clara, 
CA;  Santa  Maria,  CA;  or  Terre  Haute, 
IN,  on  the  one  hand,  and,  on  the  other, 
Danbury,  CT;  West  Haven,  CT;  Terre 
Haute,  IN;  Worcester,  MA;  Hawthorne, 
NJ  or  Pitman,  NJ,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Authority  is  sought  to  serve 
the  commercial  zones  of  each  of  the 
above  cities.  Restriction:  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  CBS  records.  Supporting 
shipper  CBS  Records,  51  W.  52nd  St. 
New  York,  NY  10019. 

MC 151716  (Sub-6-3  TA),  filed  I 
September  11, 1980.  Applicant:    ' 
AMERICAN  CARGO  EXPRESS,  INC.. 
747  Glasgow  Avenue,  Inglewood,  CA 
90301.  Representative:  Miles  L  Kavaller, 
315  So.  Beverly  Drive.  Suite  315,  Beverly 
Hills,  CA  90212.  Contract  Carrier. 
Irregular  routes;  Such  commodities  as 
are  dealt  in  by  retail  chain  home 
improvement  stores,  from  Pomona,  CA 
to  points  in  TX.  for  270  days.  Supporting 
shipper  Handy  Dan  Home  Improvement 
Centers.  Inc.,  10960  Wilshire  Blvd.,  Los 
Angeles.  CA  90024.  , 

MC  57254  (Sub-6-lTA),  filed 
September  10, 1980.  Applicant:  BEST- 
WAY  FREIGHT  LINES  OF  ARIZONA, 
1813  East  Thomas  Rd.,  Phoenix,  AZ 
85016.  Representative:  Donald  E. 
Femaays,  4040  East  McDowell  Rd.,  Suite 
320,  Phoenix.  AZ  85008.  Common 
carrier,  regular  routes,  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Los  Angeles,  CA 
and  Reno,  NV,  serving  all  intermediate 
points,  over  I-Hwy  5,  and  U.S.  Hwy  395, 
and  return  over  the  same  routes. 
Authority  is  requested  to  tack,  interline 
and  serve  commercial  zones  of  all 
points,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  20  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  134387  (Sub-6-5TA),  filed  I 
September  10. 1980.  Applicant: 
BLACKBURN  TRUCK  LINES,  INC.,  4998 
Branyon  Ave.,  South  Gate,  CA  90280.   . 
Representative:  Patricia  M.  Schnegg, 
Knapp,  Grossman  &  Marsh,  707  Wilshire 
Blvd..  SuitVlfiOO,  Los  Angeles,  CA  90017. 
Appliances  beHveen  Phoenix.  AZ  and 
Las  Vegas,  NV  ^or  270  days.  Supporting 
shipper  Appliaice  T.V.-City,  2202  South 
Seventh  St.,  PhoVnix,  AZ  85040. 


MC  11722  (Sub-6-8TA),  filed 
September  11, 1980.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box  655, 
Zillah.  WA  98953.  Representative:  Philip 
G.  Skofstad,  1525  NE  Weidler,  Portland, 
OR  97232.  Forms,  concrete  construction, 
metal  between  Kent.  WA  on  the  one 
hand.  and.  on  the  other,  points  ion  ID, 
MT  and  OR  for  270  days.  Supporting 
shipper.  Economy  Forms,  721  W. 
Meeker,  Kent,  WA  98031. 

MC  113678  (Sub-6-22TA);  filed 
September  15, 1980.  Applicant:  CURTIS, 
INC..  4810  Pontiac  Street,  Commerce 
City,  CO  80011.  Representative:  Roger 
M.  Shaner  (same  as  above).  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
those  requiring  special  equipment) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
moving  on  bills  of  lading  or  freight 
forwarders  under  Part  IV  of  the 
Interstate  Commerce  Act  as  issued  by 
ABC  Trans  National  Transport  Inc.,  and 
Acme  Fast  Freight,  Inc.,  for  270  days. 
Supporting  shipper  ABC-TNT/Acme 
Fast  Freight,  2110  Alhambra  Avenue, 
Los  Angeles,  California. 

MC  136605  (Sub-6-16TA):  filed 
September  11, 1980.  Applicant:  DAVIS 
TRANSPORT,  INC.,  Post  Office  Box 
8058.  Missoula,  MT  59807. 
Representative:  Allen  P.  Felton,  Post 
Office  Box  8058,  Missoula,  MT  59807. 
Lumber  and  Lumber  Products,  from 
Wadena  County,  MN  to  Pierce  County, 
WA  (restricted  to  traffic  that  will  have  a 
subsequent  movement  by  water),  for  270 
days.  Supporting  shipper  Tumac 
Lumber  Company,  806  SE  Broadway, 
Portland.  OR  97208. 

MC  151798  (Sub-6-lTA);  filed 
September  10, 1980.  Applicant: 
DIVERSIFIED  FREIGHT  HANDLERS, 
INC.,  P.O.  Box  60623.  Fairbanks,  AK 
99706.  Representative:  Peter  Stepovich 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  General  commodities, 
between  Fairbanks,  AK  on  the  one 
hand,  and,  points  within  25  miles  radius 
thereof  on  the  other  for  270  days. 
Supporting  shipper(s):  There  are  8 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  151811  (Sub-6-lTA):  filed 
September  8, 1980.  Applicant:  EDWARD 
L.  JERDEE  d.b.a.  E.  L.  JERDEE 
TRUCKING,  1704  Burrell  Ave.,  Leviriston, 
ID  83501.  Representative:  William  Vem 
McCann,  Jr.,  1027  Bryden,  Lewiston,  ID 
83501.  (1)  Garage  doors  and  related 
parts  and  supplies;  lumber,  plywood  and 
wood  products  from  Counties  of  Oregon: 
(Yamhill,  Polk,  &  Benton),  Counties  of 
WA:  (Lewis,  Asotin  &  Stevens), 


Counties  of  ID:  (Nez  Perce,  Idaho,  Latah. 
Clearwater  &  Kootenai),  to:  MN,  ND.  SD, 
WI.  lA,  NE,  CA  and  MT,  for  270  days. 
Supporting  shipper  Twin  City  Garage 
Door  Corp.,  123  15V4  SL  N..  Fargo.  ND 
58102. 

MC  52914  (Sub-&-aTA);  filed 
September  12, 1980.  Applicant: 
FTTCHETT  TRUCK  LINES,  INC..  P.O. 
Box  10799,  Portland,  OR  97210. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210. 
general  commodities  (except  classes  A 
and  B  explosive)  in  containers  and 
trailers,  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shippers:  Sysco  NW,  12870  SW  Hall 
Blvd.,  Tigard,  OR;  Crowley  Maritime 
Corporation,  6208  N.  Ensign  Street 
PorUand,  OR;  Acme  Fast  Freight  Inc., 
1617  SE  Water.  Portland,  OR;  ABC 
Trans  National.  Inc.,  1613  SE  Water, 
Portland.  OR. 

MC  151799  (Sub-6-lTA),  filed 
September  10, 1980.  Applicant: 
GLENNMAR,  INC.,  5500  S.W.  315th. 
Federal  Way,  WA  98003. 
Representative:  George  LaBissoniere,  15 
South  Grady  Way,  Suite  233,  Renton, 
WA  98055.  Lumber  and  lumber 
products:  between  points  in  WA  and 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  ID,  MT,  WY,  CA,  NV,  UT.  AZ. 
NM  and  CO,  for  270  days.  Supporting 
shipper  National  Forest  Products,  P.O. 
Box  1370,  Vancouver,  WA  98666. 

MC  109689  (Sub-6-8TA),  filed 
September  11, 1980.  Applicant:  W.  S. 
HATCH  CO.,  P.O.  Box  1825,  Salt  Lake 
City,  UT  84110.  Representative:  Mark  K. 
Boyle,  10  West  Broadway,  No.  400,  Salt 
Lake  City,  UT  84101.  Clay  Processed  for 
Catalyzing,  in  bulk,  fit)m  Southgate,  CA 
to  Alma,  MI,  for  270  days.  An  imderlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  W.  R.  Grace  & 
Company,  Davison  Chemical  Division, 
4244  Santa  Ana  Street  Southgate,  CA 
90280. 

MC  147933  (Sub-6-lTA),  filed 
September  12, 1980.  Applicant:  JOHN  H. 
BRYANT,  d.b.a.  J.  B. 
TRANSPORTATION.  211  Lea  Court 
San  Pablo,  CA  94806.  Representative: 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes;  paraffin  wax  in  bulk 
between  Rodeo,  CA,  and  Tacoma,  WA; 
between  Richmond,  CA,  and  Tacoma, 
WA;  between  Vernon,  CA,  and  Tacoma, 
WA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Commencement  Bay 
Corrugated,  Inc.,  P.O.  Box  1835,  Tacoma, 
WA;  Accurate  Packaging  Inc.,  POB  2032, 
Tacoma,  WA. 

MC  151800  (Sub-6-lTA),  filed 
September  9, 1980.  Applicant:  JADCO 
TRANSPORTATION,  2312  Bledsoe 
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Lane,  Las  Vegas,  NV  89110. 
Representative:  James  A.  Davis  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  (1)  Ferrous  and  non  ferrous 
shredded  scrap  metal,  smashed  auto 
bodies,  and  precast  cement  products, 
and  (2)  decorative  rack  and  sand  not 
exempt  under  49  U.S.C.  10526(a)(12), 
between  points  in  CA  and  NV,  for  270 
days.Supporting  shippers:  Luria 
Brothers  &  Company,  Inc.,  5850  N.  Nellis 
Blvd.,  Las  Vegas,  NV  89114;  Mountain 
Springs  Mining  Company,  d.b.a.  Las 
Vegas  Color  Rock  Company,  1731 
Western,  Las  Vegas,  NV  89102. 

MC  151837  (Sub-6-lTA),  filed 
September  12, 1980.  Applicant:  NEIL 
HARRIS  &  LA  GEAN  HARRIS,  d.b.a. 
L  &  N  TRUCKING,  511  Morningstar 
Lane,  Idaho  Falls,  ID  83401. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Contract 
Carrier,  irregular  routes;  lumber,  lumber 
mill  products  and  particleboard, 
between  points  in  CA,  CO,  ID,  KS,  MT, 
NE,  OR,  UT,  WA  and  WY  for  270  days. 
Restricted  to  traffic  moving  for  the 
account  of  Edward  Hines  Lumber  Co. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Edward 
Hines  Lumber  Co.,  P.O.  Box  129, 
Lafayette,  CO  80026. 

MC  14045  (Sub-6-2TA),  filed 
September  9, 1980.  Applicant: 
HAYWOOD  L.  WASHUM  d.b.a.  LOS 
ANGELES- YUMA  FREIGHT  LINES,  P.O. 
Box  4460,  Yuma,  AZ  85364. 
Representative:  Harold  G.  Hemly,  Jr., 
110  S.  Columbus  St.,  Alexandria,  VA 
22314.  Paper  plates,  paper  bowls,  scrap 
paper  and  pulp  board  between  the 
facilities  of  Arical  Paper  Products  Co.,  at 
or  near  Yuma,  AZ,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  NM,  NV,  TX 
and  UT,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Arical  Paper 
Products  Co.,  23rd  and  Engler  Avenue, 
Yuma,  AZ  85364. 

MC  138069  (Sub-6-2TA),  filed 
September  10, 1980.  Applicant:  LUCIUS, 
INC.,  6025  E.  60th  Ave.,  Commerce  City, 
CO  80222.  Representative:  James  P. 
Peck,  717 17th  St.,  Suite  2600,  Denver. 
CO  80202.  (1)  Malt  beverages  and 
related  advertising  materials,  and  (2) 
empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  between  points  in 
Jefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  AR  and  TX, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Adolph  Coors  Company,  Golden,  CO 
80401. 

MC  147161  (Sub-6-4TA),  filed 
September  12, 1980.  Applicant:  MASS 
TRANSIT,  INC.,  2450  Orange  Ave., 


Signal  Hill,  CA  90806.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd., 
Suite  900,  Beveriy  Hills,  CA  90211. 
Contract  carrier  Irregular  routes: 
railroad  ties  and  railway  track  rails 
from  points  in  CO,  MT  and  NV  to  points 
in  CA,  NV,  OR  and  WA  for  270  days. 
Supporting  shipper  Gammel  & 
OUendick,  511  W.  Yosemite  Ave., 
Madera,  CA  93639. 

MC  142955  (Sub-6-lTA),  filed 
September  11, 1980.  Applicant:  J  &  G 
SWARTZ.  INC.,  3755  Fenwick  Drive, 
Spring  Valley,  CA  92077.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles,  CA  90017. 
Alchoholic  beverages,  between  TN,  KY, 
IL,  OH,  NY  and  TX,  and  points  in  CA, 
for  270  days.  Supporting  shipper  F  &  M 
Importing,  2055  East  51st  St.,  Vernon, 
CA  90058. 

MC  142955  (Sub-6-2TA),  filed 
September  11, 1980.  Applicant:  J  &  G 
SWARTZ,  INC.,  3755  Fenwick  Dr., 
Spring  Valley,  CA  92077.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles,  CA  90017. 
Antique  furniture,  from  NY,  PA,  ME, 
NH,  VT,  MA,  CT,  and  RI  to  CA,  for  270 
days.  Supporting  shipper:  Larry  Morgan 
Antiques,  1685  Toronto  Way,  Costa 
Mesa,  CA  92626. 

MC  138875  (Sub-6-22TA),  filed 
September  9, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  F.  L.  Sigloh  (same  as 
applicant).  Plastic  articles,  granules, 
beads  or  powder  (except  commodities  in 
bulk),  from  Kobuta.  PA  to  Elkhart,  IN, 
for  270  days.  Supporting  shippers:  E.F.P., 
223  Middleton  Run  Road,  Elkhart,  IN 
46514. 

MC  136897  (Sub-6-18TA),  filed 
September  15, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Rd.,  Phoenix,  AZ 
85041.  Representative:  Donald  E. 
Femaays,  4040  E.  McDowell  Rd.,  Suite 
320,  Phoenix,  AZ  85008.  Contract 
carrier:  Irregular  routes:  Scrap  metals, 
between  Dallas,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  US  (except 
AK  and  HI),  for  the  account  of  Dallas 
Scrap  Baling,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dallas 
Scrap  Baling,  3920  Singleton  Blvd., 
Dallas,  TX  75212. 

MC  136897  (Sub-6-19TA),  filed 
September  15, 1980.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Rd.,  Phoenix.  AZ 
85041.  Representative:  Donald  E. 
Femaays,  4040  E.  McDowell  Rd.,  Suite 
320  Phoenix,  AZ  85008.  Contract  carrier: 
Irregular  routes:  Iron  and  steel  articles, 
between  points  in  TX.  on  the  one  hand. 


and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  for  the  account  of 
Chureh  and  Clark,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Church 
and  Clark,  13561  Denton  Dr.,  Dallas,  TX 
75234. 

MC  26396  (Sub-6-47TA),  filed 
September  12, 1980.  Applicant:  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  820028,  Lincohi,  NE  68501.  (1) 
Machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2) 
Machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  Casper. 
WY,  and  points  in  LA,  OK  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  ND,  MT,  WY.  CO.  UT.  and  CA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  There  are  25  shippers. 
Their  statements  may  be  examined  at 
the  Regional  office  listed. 

MC  141804  (Sub-6-78TA),  filed 
September  11, 1980.  Applicant: 
WESTERN  EXPRESS,  DIVISION  OF 
INTERSTATE  RENTAL,  INC..  4015 
Guasti  Road,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffinan 
(same  as  apphcant).  File  folders  and 
related  materials  and  supplies, 
Mayville,  WI  to  points  in  MA,  MD,  NJ, 
NY  and  the  District  of  Columbia,  for  270 
days.  Supporting  shipper  Robert  A. 
Breen.  Traffic  Coordinator,  Tab 
Products,  605  4th  Street  Mayville,  WI 
53053. 

MC  114897  (Sub-6-2TA),  filed 
September  12, 1980.  Applicant: 
WHTTFIEID  TANK  LINES,  INC.,  126  W. 
Thomas,  Phoenix,  AZ  85011. 
Representative:  T.  L  Carpenter  (same  as 
applicant).  Hydrochloric  or  Muriatic 
Acid,  in  bulk,  in  tank  vehicles;  from  Lea 
County,  NM  to  points  in  AZ  and  TX,  and 
CO,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Climax  Chemical  Co.,  P.O.  Box 
1595,  Hobbs,  NM  88240. 
Agatha  L  Meigenovich, 
Secretary. 
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Burlington  Nortttem,  Inc.— 
Abandonment  Between  FalrtMnks  and 
Seabury,  hi  WhHman  County,  Wash.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  an  Certificate  and 
Decision  decided  August  29. 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  hiture  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Burlington  Northern  Inc.  of  a  line 
of  railroad  known  as  the  Fairbanks  to 
Seabury,  WA,  line  extending  from 
railroad  milepost  45.68  near  Fairbanks, 
WA  to  raUroad  milepost  47.75  at  the  end 
of  the  line  near  Seabury,  WA,  a  distance 
of  2.07  miles,  in  Whitman  County,  WA. 
subject  to  the  conditions  for  the  | 
protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  360 1.CC.  91  (1979).  A 
certificate  of  pubUc  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern  Inc. 
Since  no  investigation  wa  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  I 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  October  9. 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  U  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  November  10, 
1980. 


Agatha  L.  Meisraovich, 
Secretary. 
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[Docket  Na  AB-6  (Sub>7SF)] 

Buriington  NorttMm,  bic— 
Abandonment  Between  I 
Herrtn  Junctloh,  hi  WfHamson  County, 
inj  nndlngs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  5, 1980. 
finding,  which  is  administratively  final, 
was  made  by  the  Conmiission.  Review 
Board  Number  5.  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Burlington  Northern  Inc.  of  a  line 
of  railroad  known  as  the  Herrin  to 
Herrin  Junction.  IL.  line  extending  from 
railroad  milepost  174.57  near  Herrin.  IL. 
and  railroad  mUepost  173.01  near  Herrin 
Junction,  IL,  a  distance  of  1.56  miles  in 
Williamson  County,  IL,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Conunission  in  Oregon  Short  Line  R. 
Co.— ^Abandonment  Goshen,  360  LCC. 
91  (1979),  and  further  that  BN  shall  keep 
intact  all  of  the  right-of-way  undeiijring 
the  track,  including  all  the  bridges  and 
adverts  for  a  period  of  120  days  bom 
the  decided  date  of  the  certificate  and 
decision  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  f>ortion  of  the 
right-of-way.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Burlington  Northern  Inc.  Since  no 
investigation  was  instituted,  the 
requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  October  9, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 


shall  become  effective  November  10, 

1980. 

Agadia  i>  Mafgonovidi, 

Secretary. 

(FR  Doc  «>-»««  PUad  S-ZS-aOt  ens  am] 


(Dodwt  Nol  AB-1  (Sub^99F)] 

Chicago  ft  Nortt)  Western 
Transportation  Co.— Aliandonment  In 
Iji  Sale  and  Bureau  Counties,  IIL; 


Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  Certificate  and 
Decision  decided  September  5, 1980.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  known  as  Troy  Grove  to 
LaSalle  Junction  line  including  Churchill 
to  Howe,  extending  from  railroad 
milepost  64.3  near  Troy  Grove  to 
railroad  milepost  72.0  at  LaSalle 
Junction  and  fix>m  railroad  milepost  71.1 
at  Churchill  to  milepost  2.2  at  Setonville 
Junction,  a  distance  of  12.6  miles,  in 
LaSalle  and  Bureau  Counties,  IL.  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Conunission  in  Oregon  Short  Line  R. 
Co.— ^Abandonment  Goshen,  360  LCC. 
91  (1979).  and  further  that  C&NW  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  aff  er  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Ri^gulations).  Such 
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documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  October  9, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  November  10, 
1980. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-29480  Filed  »-Z3-80;  8:45  am] 
BILUNG  CODE  7035-01-M 

[Docket  No.  AB-1  (Sub-IOOF)] 

Chicago  &  North  Western 
Transportation  Co.— Abandonment  and 
Abandonment  of  Operations  Over 
L^ke  Superior  &  Ishpeming  Railroad 
Co.,  in  Marquette  County,  Mich.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  5, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
of  operations  on  a  line  of  railroad 
known  as  the  Ishpeming-Martins 
Landing  line  extending  from  railroad 
milepost  74.4  (Lake  Superior  and 
Ishpeming  Railroad  Company  milepost) 
near  Ishpeming,  to  railroad  milepost 
190.3  (C&NW  milepost)  near  Clowry,  a 
distance  of  8.8  miles,  the  first  4.4  miles 
of  which  are  owned  exclusively  by  the 
Lake  Superior  and  Ishpeming  Railroad 
Company,  while  the  C&NW  owns  an 
undivided  one-half  interest  in  the 
second  4.4  miles  with  the  Lake  Superior; 
and  also  an  abandonment  of  a  portion  of 
the  same  line  of  raiboad  extending  from 
railroad  milepost  190.3  near  Clowry  to 
railroad  milepost  196.6  at  Martins 
Landing,  to  the  end  of  the  line,  a 
distance  of  6.3  miles,  all  of  the  above 
being  in  Marquette  Coimty,  MI,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co— Abandonment  Goshen,  360  LCC.  91 
(1979),  and  fiirther  that  C&NW  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  decided  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 


of  public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Chicago  and  North  Western 
Transportation  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accotmts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  October  9, 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  November  10, 
1980. 

Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-29491  Filed  9-23-80:  8:45  am) 
BILUNG  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[investigation  No.  731-TA-25  (Hnal)] 

Anhydrous  Sodium  Metasilicate  From 
France 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  duty  investigation. 

summary:  As  a  result  of  the  affirmative 
preliminary  determination  on  August  29, 
1980,  by  the  United  States  Department 
of  Commerce  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that 
anhydrous  sodium  metasilicate  from 
France  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b),  the 
United  States  International  Trade 
Commission  (hereinafter  "the 
Commission")  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
25  (Final)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  of  such  merchandise.  For 
purposes  of  this  investigation,  the  term 
"anhydrous  sodium  metasilicate"  means 
anhydrous  sodium  metasilicate, 
provided  for  in  item  421.34  of  the  Tariff 
Schedules  of  the  United  States.  This 
investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207,  44  PR  76457), 
Subpart  C,  effective  January  1, 1980. 
EFFECTIVE  DATE:  September  16, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Bill  Schechter,  Staff  Investigator. 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  Room 
348,  701  E  Street,  NW.,  Washington,  D.C. 
20436;  telephone,  (202)  523-0300. 
SUPPLEMENTARY  INFORMATION:  On  June 
30, 1980,  the  Commission  unanimously 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-25 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  of  anhydrous  sodium 
metasilicate  from  France,  provided  for 
in  item  421.34  of  the  Tariff  Schedules  of 
the  United  States,  which  are  allegedly 
sold  at  less  than  fair  value.  As  a  result 
of  the  Commission's  determination,  the 
Department  of  Conmierce  (the 
adminisfrating  authority)  continued  its 
investigation  into  the  question  of  less- 
than-fair-value  sales.  The  final 
determination  by  the  Department  of 
Commerce  of  whether  anhydrous 
sodium  metasilicate  from  France  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  will 
be  made  within  75  days  after  the  date  of 
its  preliminary  determination,  or  in  this 
case,  by  November  12, 1980. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
this  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  on  or  before 
December  10, 1980.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
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for  confidential  treatement  must   | 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  November  13, 1980. 

Public  Hearings 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  December  3, 1980.  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW.,  Washington.  D.C.  20436. 
beginning  at  lOKX)  a  jn.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.),  November  25, 
1980.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  2:00  p.m.,  e.s.t.,  on 
November  25, 1980,  in  Room  117  at  the 
U.S.  International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  November  28, 1980. 
For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  and  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subpart  C  (19  CFR  207),  and  Part 
201,  Subparts  A  through  E  (19  CFR  201). 

The  Commission  has  waived 
Commission  rule  201.12(d)  as  amended, 
"Submission  of  prepared  statements"  in 
connection  with  this  investigation.  This 
rule  stated  that  "Copies  of  witnesses" 
prepared  statements  should  be  filed 
tvith  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
sections  201.6  and  201.8  of  this  subpart." 
It  is  nevertheless  the  Commission's 
request  that  parties  submit  copies  of 
witnesses'  prepared  testimony  as  early 
as  practicable  before  the  hearing  in 
order  to  permit  Commission  review. 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
207.20,  44  FR  76458). 

By  order  of  the  Commission. 

Issued:  September  17, 1980. 
KamMth  R.  Maaon. 
Secretary. 

|FR  Doc  80-298Z3  Filed  9-t3-ta  ft45  unl 


I731-TA-31,  -32,  and  -33  (Preimlnary)] 

Barium  CartMnate  and  Strontium 
Cartwnate  From  the  Federal  Republic 
of  Germany  and  Strontium  Nitrate 
From  Italy;  Institution  of  Preliminary 
Antidumplifig  Investigations  and 
Scheduling  of  Conference 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigations  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany  of  precipitated 
barium  carbonate  and  precipitated 
strontium  carbonate,  provided  for  in 
items  472.06  and  421.72.  respectively,  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  and  imports  from  Italy  of 
strontium  nitrate,  provided  for  in  TSUS 
item  421.74,  which  are  allegedly  being 
sold  or  lilcely  to  be  sold  at  less  than  fair 
value. 

EFFECTIVE  DATE:  September  9, 198a_ 

FOR  FURTHER  INFORMATION  CONTACnf^ 

Miriam  A.  Bishop.  Investigator  (202-^2: 

0291). 

SUPPLEaiENTARY  INFORHATKNC 

Background 

These  investigations  are  being 
instituted  following  receipt  on 
September  9, 1980,  of  petitions  filed  by 
Leva,  Hawes,  Symington.  Martin  & 
Oppenheimer,  Washington.  D.C.  on 
behalf  of  domestic  producers  of  barium 
carbonate,  strontiimi  carbonate,  and 
strontium  nitrate. 

Audiority 

Section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a))  requires  the 
Commission  to  make  a  determination  of 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  alleged  to  be.  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Such  a  determination  must  be 
made  within  45  days  after  the  date  on 
wliich  a  petition  is  filed  under  section 
732(b)  or  on  which  notice  is  received 
from  the  Department  of  Commerce  of  an 
investigation  commenced  under  section 
732(a).  Accordingly,  the  Commission, 
effective  September  9, 1980.  institiited 
preliminary  antidiunping  investigations 
Nos.  731-TA-31.  -32,  and  -33.  These 


investigations  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207. 44  FR  76457)  and 
particularly,  subpart  B  thereof. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  8, 
1980,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations.  A  signed  original  and 
nineteen  copies  of  such  statements  must 
be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential — ^ 
business  data,  will  be  available  for 
public-tfispection. 

Conference  * 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  10  a.m.,  e.d.t.,  on  October  3, 1980,  at 
the  U.S.  International  Trade 
I  Commission  Building,  701 E  Street,  NW.. 
Washington.  D.C.  Parties  wishing  to 
piutidpate  in  the  conference  should 
contact  the  investigator  for  the 
investigation.  Ms.  Miriam  A.  Bishop 
(202-523-0291).  It  is  anticipated  that 
parties  in  support  of  the  petitions  for 
antidumping  duties  and  parties  opposed 
to  such  petitions  wiU  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
investigator. 

Inspection  of  Petition 

The  petitions  filed  in  these  cases  are 
available  for  public  inspection  at  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission  and  at 
the  New  York  City  office  of  the  U.S. 
International  Trade  Commission  located 
at  6  Worid  Trade  Center. 

Issued:  September  12.  ISSa 
By  order  of  the  Commission. 
Kannelfa  R.  Mason. 

Secretary. 

(PR  Ooc  »-lSan  FIM  •-2»-aa!  8:45  un| 
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[603-TA-5] 

Calcium  Pantothenate  From  Japan; 
Termination  of  Preliminary 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Upon  consideration  of  the  final 
staff  report  on  Calcium  Pantothenate 
from  Japan  Inv.  No.  603-TA-5,  the 
Commission  has  decided  to  terminate 
the  investigation  conducted  pursuant  to 
19  U.S.C.  2482. 

EFFECTIVE  DATE:  September  17, 1980. 
BACKGROUND:  On  February  20, 1980,  the 
Commission  issued  a  notice  of 
preliminary  investigation  under  section 
603  of  the  Trade  Act  of  1974  (19  U.S.C. 
2482)  to  determine  whether  imports  of 
calcium  pantothenate  from  Japan  are  the 
subject  of  a  combination,  contract  or 
conspiracy  to  restrain  trade  and 
commerce  in  the  United  States,  or  the 
subject  of  a  scheme  to  monopolize  the  d- 
calcium  pantothenate  and/or  dl-calciimi 
pantothenate  markets  in  the  United 
States.  The  preliminary  investigation 
imdertaken  by  the  staff  revealed  no 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale  of 
cal  pan  by  Mitsui  and  Company,  Alps 
Pharmaceutical,  or  other  companies,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry 
efficiently  and  economically  operated  in 
the  United  States,  or  to  prevent  the 
establishment  of  such  an  industry,  or  to 
restrain  or  monopolize  trade  and 
commerce  in  the  United  States.  The 
Commission  therefore  determined  that 
there  was  no  basis  for  further 
investigatory  activity  and  terminated 
the  preliminary  investigation. 
FOR  FURTHER  INFORMATION  CONTACT. 
Christine  Bliss,  Attorney  Advisor,  Office 
of  the  General  Counsel  (202-523-9375). 

Issued:  September  19, 1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  80-29620  Filed  9-Zi-tO:  8:45  am] 
BUXINQ  CODE  7020-02-M 


[Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Commission  Hearing  on  the  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  the  Public 
Interest,  and  the  Schedule  for  Filing 
Written  Submissions. 

agency:  U.S.  International  Trade 

Commission. 

action:  The  Scheduling  of  Oral 

Argument  and  Briefing  for  Investigation 


No.  337-TA-67,  Certain  Inclined-Field 
Acceleration  Tubes  and  Components 
Thereof. 

Notice  is  hereby  given  that  the 
presiding  officer  has  filed  her 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  in  the  unauthorized 
importation  into  and  subsequent  sale  in 
the  United  States  of  the  accused 
inclined-field  acceleration  tubes.  She 
has  also  certified  the  evidentiary  record 
to  the  Commission  for  its  consideration. 
Interested  persons  may  obtain  copies  of 
the  nonconfidential  version  of  the 
presiding  officer's  recommendation  (and 
all  other  public  documents)  by 
contacting  the  Office  of  the  Secretary  to 
the  Commission,  701 E  Street  NW., 
Washington,  D.C.  20436. 

Commission  Hearing 

The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.s.t.,  on  October 
30, 1980,  in  the  Commission's  Hearing 
Room,  701  E  Sh'eet  NW.,  Washington. 
D.C.  20436,  for  two  purposes.  First,  the 
Commission  will  hear  oral  argimient  on 
the  presiding  officer's  recommendation 
that  a  violation  of  section  337  of  the 
Tariff  Act  of  1930.  exists.  Second,  the 
Commission  will  hear  presentations 
concerning  appropriate  relief,  the  way 
such  relief  would  affect  the  public 
interest,  and  the  proper  amount  of  the 
bond  during  the  Presidential  review 
period,  in  the  event  that  the  Commission 
determines  that  there  is  a  violation  of 
section  337.  These  itfatters  will  be  heard 
on  the  same  day  in  erder  to  facilitate  the 
completion  of  this  investigation  within 
time  limits  established  under  law  and  to 
minimize  the  burden  of  this  hearing 
upon  the  parties.  The  procedures  for 
each  portion  of  the  hearing  follow. 

Oral  Argument 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argimient  concerning  the  presiding 
officer's  recommendation  will  be  limited 
to  no  more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order 
complainant,  respondents,  interested 
agencies,  and  the  Commission 
investigative  attorney.  Any  rebuttals 
will  be  held  in  this  order:  respondents, 
complainant,  interested  agencies,  and 
the  Commission  investigative  attorney. 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 
make  an  oral  presentation  on  relief, 
bonding,  and  the  public  interest. 


Relief 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  from  entry  of 
certain  inclined  field  acceleration  tubes 
and  components  thereof  or  (2)  an  order 
which  could  result  in  requiring  the 
respondent  to  cease  and  desist  fivm 
alleged  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  and  sale  of 
certain  inclined-field  acceleration  tubes 
and  components  thereof.  Accordingly, 
the  Commission  is  interested  in  what 
relief,  if  any,  should  be  ordered. 

Bmidiiig 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  up  to  60  days  to  approve 
or  disapprove  the  Commission's  action. 
During  this  period  the  subject  articles 
would  be  entiUed  to  enter  the  United 
States  under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly, 
the  Conunission  is  interested  in  what 
bond,  if  any,  should  be  assessed. 

Pultlic  Interest 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  it  must 
consider  the  effect  of  that  relief  upon  the 
public.  Accordingly,  the  Commission  is 
interested  in  the  effect  of  any  exclusion 
or  cease  and  desist  order  upon  (1)  the 
public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  production  of  like  or 
directiy  competitive  articles  in  the 
U(ited  States,  and  (4)  U.S.  consumers. 

Written  Submissions 

Parties  to  the  Conunission's 
investigation,  interested  agencies,  and 
the  Commission  investigative  staff  are 
encouraged  to  file  briefs  on  the  issues  of 
violation  (to  the  extent  they  have  not 
already  briefed  that  issue  in  connection 
with  their  exceptions  to  the  presiding 
officer's  reconmiended  determination), 
remedy,  bonding,  and  the  public  interest 
in  order  to  give  greater  focus  to  the 
hearing.  Such  briefs  must  be  filed  no 
later  than  the  close  of  business  on 
October  16, 1980.  The  parties  may  be 
asked  during  the  course  of  the  hetuing  to 
file  posthearing  briefs  if  necessary. 

Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  by 
October  16, 1980. 

Additional  Infoimatioo 

The  original  and  19  true  copies  of  all 
briefo  and  written  conunents  and  any 
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written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission.  Any  person  desiring  to 
discuss  confidential  information,  or  to 
submit  a  document  (or  a  portion  thereof) 
to  the  Commission  in  confidence,  must 
request  in  camera  treatment  unless  the 
information  has  already  been  granted  in 
camera  treatment  by  the  presiding 
officer.  Such  request  should  be  directed 
to  the  Chairman  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Docimients  or 
arguments  reflecting  confidential   1 
information  approved  by  the 
Commission  for  in  camera  treatment 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office.  Notice  of  the 
Commission's  investigation  was 
published  in  the  Federal  Register  of  June 
27. 1979  (44  FR  37567). 

Issued:  September  17. 1980 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-29624  Filed  »-23-aO:  S:45  am] 
MUJNO  CODE  7020-02-M 


[731-TA-30  (Preliminary)] 

Montan  Wax  From  East  Germany; 
Institution  of  Preliminary  Antidumping 
Investigation  and  Sctieduiing  of 
Conference  i 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is, 
materially  retarded,  by  reason  of  I 
imports  of  montan  wax  from  East 
Germany,  provided  for  in  item  494.20  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS),  which  is  alleged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  less 
than  its  fair  value. 

EFFECTIVE  DATE:  September  8, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Lynn  Featherstone,  Supervisory 
Investigator.  (202-523-1376). 
SUPPLEMENTARY  INFORMATION: 
Background.  This  investigation  is  being 
instituted  following  receipt  of  a  petition 
on  September  8, 1980,  filed  by  American 
Lignite  Products  Co.,  lone,  Calif.,  the 
sole  U.S.  producer  of  montan  wax.  The 
petition  requested  the  imposition  of 
additional  duties  in  an  amount  equal  to 
the  amount  by  which  the  foreign  market 


value  exceeds  the  United  States  price  of 
montan  wax  imported  from  East 
Germany. 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a))  requires 
the  Conmiission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  alleged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  less 
that  fair  value.  Such  a  determination 
must  be  made  within  45  days  after  the 
date  on  which  a  petition  is  filed  under 
section  732(b)  or  on  which  notice  is 
received  from  the  Department  of 
Commerce  of  an  investigation 
commenced  under  section  732(a). 
Accordingly,  the  Commission,  effective 
September  8, 1980,  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
30  (Preliminary).  This  investigation  will 
be  subject  to  the  provisions  of  part  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207.  44  FR  76457) 
and,  particularly,  subpart  B  thereof, 
effective  January  1, 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
October  6, 1980,  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.d.t., 
on  October  1, 1980.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr.  Lynn  Featherstone 
(202-523-1376).  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
antidimiping  duties  and  parties  opposed 
to  such  petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 


provided  by  the  supervisory 
investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
and  at  the  Commission's  New  York  City 
Office,  located  at  6  World  Trade  Center. 

Issued:  September  17, 1980. 

By  order  of  the  Commission: 
Kenneth  R.  Mason, 
Secrstary. 

|FR  Doc  80-29622  Filed  9-23-80:  8:45  amj 
aiLUNO  CODE  702(MI2-«i 


[731-TA-34  (Preliminary)] 

Portable  Electric  NIbblers  From 
Switzeriand;  Institution  of  Preliminary 
Antidumping  investigation  and 
Scheduling  of  Conference 

aoency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Switzerland  of 
hand-directed  or  -controlled  nibblers 
with  self-contained  electric  motors, 
provided  for  in  item  683.20  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
sold  or  likely  to  be  sold  at  less  than  fair 
value. 

EFFECTIVE  DATE!  September  18. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy,  Senior  Investigator  (202- 

523-1369). 

SUPPLEMENTARY  INFORMATION: 

Background.  This  investigation  is 
being  instituted  following  receipt  of  a 
petition  on  September  10, 1980,  filed  by 
the  Widder  Corp.,  Naugatuck,  Conn.,  on 
behalf  of  the  domestic  industry 
producing  portable  electric  nibblers.  The 
petition  alleged  sales  at  less  than  fair 
value  (LTFV)  of  portable  electric 
nibblers  produced  in  Switzerland. 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a))  requires 
the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  alleged  to  be,  or  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  Such  a  determination 
must  be  made  within  45  days  after  the 
date  on  which  a  petition  is  filed  under 
section  732(b)  or  on  which  notice  is 
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received  from  the  Department  of  . 
Commerce  of  an  investigation 
commenced  under  732(a).  Accordingly, 
the  Commission,  on  September  18, 1980, 
instituted  preliminary  antidumping 
investigation  No.  731-TA-34.  This 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457)  and 
particularly,  subpart  B  thereof. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
October  15. 1980.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  wrritten 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.d.t., 
on  October  10, 1980,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  senior 
investigator  for  the  investigation,  Mr. 
Daniel  Leahy  (202-523-1369).  It  is 
anticipated  that  parties  in  support  of  the 
petition  for  antidumping  duties  and 
parties  opposed  to  such  petition  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  Further 
details  concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
senior  investigator. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission 
and  at  the  New  York  City  office  of  the 
U.S.  International  Trade  Commission 
located  at  6  World  Trade  Center. 

Issued:  September  19, 1980. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  80-29619  Filed  9-23-80: 8:45  am) 
MUJNO  COOE  7020-02-41 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  United  Technologies 
Corp.,  Proposed  Consent  Judgment 
and  Competitive  impact  Statement 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16  (b) 
through  (h),  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  (CIS)  as  set  out  below  have 
been  filed  with  the  U:S.  District  Court 
for  the  Northern  District  of  New  York  in 
United  States  v.  United  Technologies 
Corporation,  78  CV  580  filed  November 
13, 1978.  The  complaint  in  this  case 
alleged  in  Count  One  that  the  proposed 
acquisition  by  United  of  approximately 
one-half  of  the  common  stock  of  Carrier 
Corporation  would  violate  Section  7  of 
the  Clayton  Act  by  substantially 
lessening  competition  in  the 
manufacture  and  sale  of  unitary  and 
applied  heating  and  air  conditioning 
systems  because  Carrier  would  be 
entrenched  as  a  leader  in  those  markets 
as  a  result  of  its  access  to  United's 
broad  based  technological  resources.  In 
Count  Two  it  is  alleged  that  the 
acquisition  may  result  in  a  lessening  of 
competition  due  to  the  reciprocity 
effects  flowing  fit)m  the  structure 
created  by  United,  a  leading 
manufacturer  of  magnet  wire  an 
essential  component  in  the  manufacture 
of  electric  motors,  combining  with 
Carrier,  a  purchaser  of  electric  motors. 

The  proposed  decree  provides  relief  in 
three  areas:  (a)  it  requires  United,  for  a 
reasonable  fee,  to  grant  a  license  to 
anyone  who  makes  an  application  for  it, 
for  any  patent,  related  know-how 
necessary  to  practice  the  patent  and 
unpatented  trade  secret  which  United 
now  ovms  or  which  it  acquires  in  the 
seven-year  period  following  the  entry  of 
the  proposed  judgment  and  which — in 
the  case  of  patented  technology — has 
been  licensed  to  or  used  by  Carrier 
and — in  the  case  of  related  know-how 
and  trade  secrets — ^has  been  used  by 
Carrier  to  make  heating  and  air 
conditioning  equipment  and 
components,  provided,  however,  that  the 
licensee  agrees  to  use  the  patent,  related 
know-how  or  frade  secret  solely  for  the 
manufacture  of  heating  and  air 
conditioning  equipment  or  components 
made  for  use  on  his  equipment;  (b)  it 
restricts  United  from  acquiring  any  other 
domestic  manufacturer  of  heating  and 
air  conditioning  equipment  for  a  period 
of  ten  years  without  the  prior  consent  of 
the  Department  of  Justice  or  the 
approval  of  the  court;  and  (c)  it  imposes 
certain  duties  and  restrictions  on  United 


designed  to  prevent  reciprocity  effects 
and  reciprocal  dealing. 

The  CIS  describes  ue  terms  of  the 
judgment  and  the  background  of  the 
action. 

Public  comment  is  invited  v\rithin  the 
statutory  sixty  (60)  day  waiting  period. 
These  comments  and  the  Department  of 
Justice's  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Ralph  T.  Giordano,  Chief, 
New  York  Office,  Antitrust  Division, 
Department  of  Justice,  Room  3630,  New 
York.  New  York  10278. 
JoMph  H.  Widmer, 
Director  of  Operatioits,  Antitrust  Division. 

VS.  District  Court,  Nortlieni  District  of  New 
Yotk 

United  States  of  America,  Plaintiff,  v. 
United  Technologies  Corporation,  OefendanL 
78  CIV.  580 
Filed:  September  11, 1960. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  l>e  Rled  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  15 
U.S.C.  S  16,  and  without  further  notice  to  any 
party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
wliich  it  may  do  at  any  time  before  entry  of 
the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing  tliet 
notice  with  the  Court 

Z.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation,  tltis 
stipulation  shall  be  of  no  effect  whatever  and 
the  maldng  of  this  stipulation  shall  be  without 
prejudice  to  plaintiff  and  defendant  in  this 
and  any  other  proceedings. 
For  the  plaintiff:  Sanford  M.  Litvadi, 

Assistant  Attorney  General  Mark  P. 

Leddy,  Ralph  T.  Giordano,  Attorneys. 

Department  of  Justice.  PhiUp  F.  Cody, 

Edward  Friedman,  Jacqueline  W. 

Distelman,  Charles  V.  Reilly,  Jorge 

Guttlein,  Attorneys,  Department  of 

Justice. 
For  the  defendant:  Wachtell,  Lipton.  Rosen 

&  Katz,  Attorneys  for  United 

Technologies  Corporation. 

VS.  District  Court,  Northwn  District  of  New 
Yoric 

United  States  of  America,  Plaintiff,  v. 
United  Technologies  Corporation,  Defendant 
78CV580. 
Filed  September  11, 1960. 

Final  Judgment 

IHaintiff,  United  States  of  America,  having 
filed  its  Complaint  on  November  13, 1978,  and 
plaintiff  and  defendant  by  their  respective 
attorneys  having  consented  to  the  entry  of 
tliis  Final  Judgment  without  trial  or 
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adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting 
evidence  or  admission  by  any  party  with 
respect  to  any  issue  of  fact  or  law: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon  the 
consent  of  the  parties,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  consenting 
hereto.  The  Complaint  slates  claims  upon 
which  relief  may  be  granted  against 
defendant  under  Section  7  of  the  Clayton  Act. 
as  amended  (15  U.S.C.  S  18). 

Q  I 

As  used  in  this  Fmal  Judgment: 

(A)  "Defendant"  shall  mean  United 
Technologies  Corporation  and  each  of  its 
domestic  subsidiaries,  and  any  successors  or 
assigns  thereof,  but  shall  not  include  Carrier 
for  the  purposes  of  Sections  IV  and  V  of  this 
Final  Judgment. 

(B)  "Foreign  subsidiary  or  affiliate  of 
defendant"  shall  not  include  any  foreign 
subsidiary  or  affiliate  of  Carner. 

(C)  "Carrier"  shall  mean  Carrier      | 
Corporation  and  each  of  its  domestic 
subsidiaries,  and  any  successors  or  assigns 
thereof. 

(D)  "HVAC  Equipment"  shall  mean 
heating,  ventilating  and  air-conditioning 
systems  utilized  for  temperature  control  and 
humidification,  air  cleaning  and/or  air 
circulation  within  a  building  or  any  space 
located  in  a  building. 

(E)  "HVAC  Components"  shall  mean 
controls  or  other  components  or  parts  for 
HVAC  Equipment,  and,  when  used  in 
reference  to  a  licensee  or  applicant  for  a 
license,  shall  mean  controls  or  other 
components  or  parts  for  HVAC  Equipment 
which  Equipment  is  manufactured  by  such 
licensee  or  applicant  for  a  license. 

(F)  "HVAC  Trade  Secret"  shall  mean  any 
written  information  that  discloses  any 
unpatented  invention,  process,  formula, 
method  or  computer  software  which  is 
treated  as  secret  by  defendant,  or  any  foreign 
subsidiary  or  affiliate  of  defendant,  is 
uhobvious  to  a  person  reasonably  skilled  in 
the  art,  and  is  novel  in  that  it  has  no 
commercial  equivalent  that  is  used  by.  or  is 
commercially  available  to,  any  of  Carrier's 
competitors  for  use  in  the  manufacture  of 
HVAC  Equipment  in  the  United  States. 

(G)  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity,      i 

III 

The  provisions  of  this  Final  Judgment  shall 
apply  to  defendant  and  its  officers,  directors, 
agents,  employees,  successors  and  assigns, 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
This  Final  Judgment  shall  not  apply  to  acts  or 
transactions  outside  of  the  United  States 
which  do  not  substantially  affect  the 
interstate  or  foreign  commerce  of  the  United 
States. 

(A)  Defendant  is  ordered  and  directed  to 
grant  to  any  person  who  makes  a  written 


application  therefor  within  a  period  of  ten 
(10)  years  from  the  date  of  entry  of  this  Final 
judgment,  a  nonexclusive  license  to  make, 
use  and  vend  HVAC  Equipment  or  HVAC 
Components  in  the  United  States  under  any 
United  States  letters  patent  which  defendant, 
or  any  foreign  subsidiary  or  affiliate  of 
defendant,  owns  or  may  acquire  within  a 
period  of  seven  (7)  years  from  the  date  of 
entry  of  this  Final  Judgment,  such  license  to 
be  for  the  full  unexpired  term  of  each 
licensed  patent;  provided  that  such  patent 
has  been  licensed  to  or  used  by  Carrier  to 
make  HVAC  Equipment  or  HVAC 
Components  in  the  United  States;  provided 
further,  that  there  shall  be  no  obligation  on 
defendant  pursuant  to  this  Section  to  grant  a 
license  under  any  patent  solely  because  of 
the  sale  by  defendant,  or  any  foreign 
subsidiary  or  affiliate  of  defendant,  to  Carrier 
of  a  component  or  part  for  HVAC  Equipment 
which  defendant,  or  any  foreign  subsidiary  or 
affiliate  of  defendant,  makes  available  for 
purchase  by  other  domestic  manufacturers  of 
HVAC  Equipment  on  a  nondiscriminatory 
basis  as  between  Carrier  and  other  domestic 
manufacturers  of  IfVAC  Equipment. 

(B)  Nothing  herein  shall  prevent  any 
applicant  or  licensee  from  attacking  at  any 
time  the  validity  or  scope  of  any  patent  nor 
shall  this  Final  Judgment  be  construed  as 
imputing  any  validity  to  any  patent. 

(C)  Defendant  is  further  ordered  and 
directed  to  grant  to  any  person  who  has  been 
granted  a  patent  license  pursuant  to 
Paragraph  (A)  of  this  Section,  and  who  makes 
written  application  therefor  within  a  period 
of  ten  (10)  years  from  the  date  of  entry  of  this 
Final  Judgment,  a  non-exclusive  license  to 
use  for  the  purpose  of  making,  using  and 
vending  HVAC  Equipment  or  HVAC 
Components  in  the  United  States,  any  wmtten 
teclmical  information  which  defendant,  or 
any  foreign  subsidiary  or  affiliate  of 
defendant,  owns  or  may  acquire  within  a 
period  of  seven  (7)  years  from  the  date  of 
entry  of  this  Final  Judgment  and  which  is 
necessary  to  enable  a  person  reasonably 
skilled  in  the  art  to  practice  any  invention 
claimed  in  the  Ucensed  patents  to  make 
HVAC  Equipment  or  HVAC  Components, 
such  license  to  be  terminable  by  the  licensee 
if  the  technical  information  lawfully  becomes 
within  the  public  domain:  provided  that  such 
written  technical  information  has  been  Used 
by  Carrier  to  make  HVAC  Equipment  or 
HVAC  Components  in  the  United  States. 
Defendant  shall  have  no  obligation  under  this 
Section  to  furnish  technical  information  to 
any  person  unless  and  until  such  person  shall 
have  finally  accepted  a  license  under  the 
patent  to  which  the  technical  information 
pertains,  and  shall  have  agreed  to  pay 
reasonable  royalties,  fees  or  other 
consideration  for  the  right  to  receive  and  use 
said  technical  information.  In  furnishing  any 
such  technical  information,  defendant  shall 
have  the  right  to  require  the  person  receiving 
the  information  to  execute  an  appropriate 
agreement  forbidding  its  unauthorized  use  or 
its  disclosure  to  third  parties,  and  shall  have 
the  right  to  apply  restrictive  legends  to  such 
information  indicating  its  proprietary  nature 
and  to  require  the  return  of  aU  copies  of  such 
information  upon  the  termination  of  the  right 
to  use  it.  Nothing  in  this  Section  shall  be 


deemed  to  require  defendant  to  license 
technical  information  to  any  person  unless 
such  person  intends  to  use  such  technical 
information  in  practicing  the  patent  to  which 
the  technical  information  relates,  or  to 
prevent  defendant  from  requiring  a  licensee 
to  agree  not  to  use  such  technical  information 
other  than  in  practicing  the  inventions 
claimed  in  the  licensed  patent  to  which  the 
technical  information  pertains,  in  making 
HVAC  Equipment  or  HVAC  Components  in 
the  United  States.  Defendant  shall  have  no 
right  to  restrict  the  licensee's  right  to 
terminate  the  license  if  the  technical 
information  lawfully  becomes  within  the 
public  domain. 

(D)  Defendant  is  further  ordered  and 
directed  to  grant  to  any  person  who  makes  a 
written  application  therefor  within  a  period 
of  ten  (10)  years  from  the  date  of  entry  of  this 
Final  Judgment,  a  non-exclusive  license  to 
use  for  the  purpose  of  making,  using  and 
vending  HVAC  Equipment  or  HVAC 
Components  in  the  United  States  any  HVAC 
Trade  Secret  which  defendant,  or  any  foreign 
subsidiary  or  affiliate  of  defendant,  owns  or 
may  acquire  within  seven  (7)  years  from  the 
date  of  entry  of  this  Final  Judgment,  such 
license  to  be  terminable  by  the  licensee  if  the 
HVAC  Trade  Secret  lawfully  becomes  within 
the  public  domain;  provided  that  such  HVAC 
Trade  Secret  has  been  used  by  Carrier  to 
make  HVAC  Equipment  or  HVAC 
Components  in  the  United  States;  provided 
further,  that  there  shall  be  no  obligation  on 
defendant  pursuant  to  this  Section  to  grant  a 
license  solely  because  of  the  sale  by 
defendant,  or  any  foreign  subsidiary  or 
affiliate  of  defendant,  to  Carrier  of  an  HVAC 
Component  which  defendant,  or  any  foreign 
subsidiary  or  affiliate  of  defendant,  makes 
available  for  purchase  by  other  domestic 
manufacturers  of  HVAC  Equipment  on  a 
nondiscriminatory  basis  as  between  Carrier 
and  other  domestic  manufacturers  of  HVAC 
Equipment. 

(E)  Defendant  shall  have  no  obligation 
imder  this  Section  to  furnish  any  HVAC 
Trade  Secret  to  any  person  unless  and  until 
such  person  shall  have  accepted  a  license 
therefor,  and  shall  have  agreed  to  pay 
reasonable  royalties,  fees  or  other 
consideration  for  the  right  to  receive  and  use 
said  HVAC  Trade  Secret.  In  furnishing  any 
such  HVAC  Trade  Secret,  defendant  shall 
have  the  right  to  require  the  person  receiving 
the  secret  to  execute  an  appropriate 
agreement  forbidding  its  imauthorized  use  or 
its  disclosure  to  third  parties.  Defendant  shall 
also  have  the  right  to  apply  restrictive 
legends  to  such  secret  indicating  its 
proprietary  and  secret  nature  and  to  require 
the  return  of  all  copies  of  such  HVAC  Trade 
Secret  upon  the  termination  of  the  right  to  use 
it.  Nothing  in  this  Section  shall  be  deemed  to 
require  defendent  to  license  any  HVAC 
Trade  Secret  to  any  person  unless  such 
person  intends  to  use  such  HVAC  Trade 
Secret  in  making  HVAC  Equipment  or  HVAC 
Components  in  the  United  States  or  to 
prevent  defendant  from  requiring  a  licensee 
to  agree  not  to  use  such  HVAC  Trade  Secret 
other  than  in  making,  using  and  vending 
HVAC  Equipment  or  HVAC  Components  in 
the  United  States.  Defendant  shall  have  no 
right  to  restrict  the  licensee's  right  to 
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terminate  the  license  if  the  HVAC  Trade 
Secret  lawfully  becomes  within  the  public 
domain. 

(F)  Defendant  is  enjoined  and  restrained 
&t>m  including  any  restrictions  whatsoever  in 
any  license  granted  or  other  agreement  made 
pursuant  to  the  provisions  of  this  Section 
except  as  hereinafter  provided: 

(i)  Reasonable  royalties,  fees  or  other 
consideration  may  be  charged; 

(ii)  Reasonable  provisions  may  be  made  for 
periodic  reports  of  royalties,  fees  or  other 
consideration  charged,  and  for  periodic 
inspection  of  the  books  and  records  of  the 
licensee  by  an  independent  auditor  or  other 
person  acceptable  to  both  parties  who  shall 
report  to  defendant  only  the  amount  of  the 
royalty,  fee  or  other  consideration  due  and 
payable; 

(iii)  Reasonable  provisions  may  be  made  as 
provided  in  Paragraphs  (C),  (D)  and  (E)  of  this 
Section,  and  to  assure  that  any  license 
granted  pursuant  to  this  Section  shall  not  be 
used  for  purposes  other  than  the  manufacture 
of  HVAC  Equipment  or  HVAC  Components 
in  the  United  States;  and 

(iv)  Reasonable  provisions  may  be  made 
for  cancellation  of  the  license  or  other 
agreement  upon  breach  by  the  licensee  of  any 
of  the  provisions  included  in  the  license. 

(G)  Within  fifteen  (15)  days  of  the  entry  of 
this  Final  Judgment,  defendant  shall  file  with 
this  Court  on  the  public  record  and  submit  in 
writing  to  those  persons  set  forth  by  plaintiff 
on  Appendix  A  hereto  as  well  as  to  any 
persons  known  by  defendant  to  be  engaged 
in  the  manufacture  of  HVAC  Equipment  in 
the  United  States,  a  listing  of  ail  patents  and 
HVAC  Trade  Secrets  defendant  identifies  as 
having  been  licensed  to  or  used  by  Carrier  as 
described  and  set  forth  in  Paragraphs  (A)  and 
(D)  of  this  Section.  (Defendant  shall  also 
submit  in  writing  this  listing  to  any  persons 
who  may  be  added  to  Appendix  A  by 
plaintiff,  from  time  to  time,  on  the  basis  that 
such  persons  are  engaged  in  the  manufacture 
of  HVAC  Equipment  in  the  United  States, 
within  fifteen  (15)  days  of  such  addition.) 
Such  listing  shall  be  accompanied  by  a 
statement  indicating  in  respect  of  each  such 
patent  whether  technical  information  is 
available  for  licensing  as  provided  in 
Paragraph  (C)  of  this  Section.  Such  hsting 
shall  also  be  accompanied  by  a  statement 
that,  pursuant  to  this  Final  Judgment, 
defendant  must  file  regular  reports  with  this 
Court  identifying  the  patents  (hereinafter 
referred  to  in  this  Paragraph  (G)  as  "HVAC 
Patents")  and  HVAC  Trade  Secrets  which 
thereafter  become  available  for  licensing 
pursuant  to  Paragraphs  (A)  and  (D)  of  this 
Section,  and  that  copies  of  these  reports  will 
be  sent  (contemporaneously  with  their  filing 
with  this  Court)  to  any  person  described  in 
this  Paragraph  (G)  who  at  any  time  makes  a 
written  request  to  defendant  for  them.  Upon 
receipt  of  such  a  written  request,  defendant 
shall  send  such  person  a  copy  of  each  report 
which  it  is  required  to  file  pursuant  to  this 
Section.  Such  reports  shall  be  sent  at  the 
same  time  that  they  are  filed  with  the  Court. 
Thereafier,  upon,  or  as  promptly  as 
reasonably  practicable  after,  a  determination 
by  defendant  to  license  to  Carrier  or  permit 
Carrier  to  use  any  HVAC  Patent  or  HVAC 
Ttade  Secret,  but  in  no  event  later  than  forty- 


five  (45)  days  after  the  use  by  Carrier  of  any 
HVAC  Patent  or  HVAC  Trade  Secret,  or  later 
than  fifteen  (15)  days  after  the  grant  by 
defendant  of  a  written  license  to  Carrier  of 
any  HVAC  Patent  or  HVAC  Trade  Secret,  or 
of  the  written  determination  by  defendant  to 
permit  Carrier  to  use  any  HVAC  Patent  or 
any  HVAC  Trade  Secret,  defendant  shall  file 
with  this  Court  on  the  public  record  and 
submit  in  writing  to  all  those  persons 
described  in  this  Paragraph  (G)  who  have 
requested  such  information  in  writing,  a 
listing  of  such  HVAC  Patents  or  HVAC  Trade 
Secrets,  together  with  a  statement  as  to  the 
avilability  of  technical  information  related  to 
each  such  HVAC  Patent  as  provided  in 
Paragraph  (C)  of  this  Section. 

(H)  Any  license  or  other  agreement  made 
pursuant  to  this  Section  shall,  at  the  election 
of  the  Ucensee  or  person  seeking  information, 
provide  that  the  latter  may  cancel  the  license 
or  agreement  at  any  time  after  one  (1)  year 
from  the  initial  date  thereof  by  giving  thirty 
(30)  days  notice  in  writing  to  defendant.  The 
inclusion  of  such  a  provision  shall  be  a  factor 
to  be  considered  in  determining  the 
reasonableness  of  the  royalties,  fees  or  other 
consideration  sought  by  defendant. 

(I)  Beginning  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment  and  continuing 
annually  thereafter,  for  ten  (10)  years, 
defendant  shall  submit  to  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  written  reports  setting  forth  the 
patents  and  related  technical  informatin  and 
HVAC  Trade  Secrets  which  are  available  for 
license  pursuant  to  Paragraphs  (A),  (C)  and 
(D)  of  this  Section,  the  fact  and  manner  of 
compliance  with  Paragraph  (G)  of  this 
Section,  a  listing  of  applications  received 
hereunder,  and  any  licenses,  contracts  or 
other  agreements  concluded  between 
defendant  and  any  other  person  for  licensing 
pursuant  to  this  Final  Judgment 
V 

Defendant  is  ordered  and  directed,  within 
twenty  (20)  days  after  receipt  of  any  written 
application  for  a  license  pursuant  to  Section 
IV(A),  (C)  or  P)  hereof,  to  advise  the 
applicant  of  the  royalties,  fees  or  other 
consideration  it  deems  reasonable  therefor.  If 
defendant  and  the  applicant  are  unable  to 
agree  upon  what  constitutes  reasonable 
royalties,  fees  or  other  consideration,  or  upon 
the  other  terms  and  conditions  of  a  license, 
defendant  may  apply  to  the  Court  for  a 
determination  thereof  and,  in  any  event,  shall 
make  an  application  forthvnth  upon  request 
of  the  appUcant.  Defendant  shall  give  written 
notice  of  such  application  to  the  applicant 
and  to  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division.  In  any  such 
proceeding,  the  burden  of  proof  shall  be  upon 
defendant  to  establish  the  reasonableness  of 
the  royalties,  fees  or  other  consideration  and 
of  the  other  terms  and  conditions  requested 
by  it.  Pending  the  completion  of  any  such 
court  proceeding,  defendant  need  not  provide 
technical  information  pursuant  to  Section 
rV(C),  or  HVAC  Trade  Secrets  pursuant  to 
Section  rV(D);  however,  the  appUcant  shall 
have  the  right  to  make,  use  and  vend  HVAC 
Equipment  or  HVAC  Components  in  the 
United  States  under  the  patent  or  patents  to 
which  its  application  pertains,  without  the 
payment  of  any  royalty  or  other  fee,  but 


subject  to  the  following  provisions:  defendant 
may,  with  written  notice  to  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  apply  to  the  Court  to  fix  interim 
royalties  or  fees  pending  final  determination 
of  what  constitutes  reasonable  royalties  or 
fees.  If  the  Court  fixes  such  interim  royalties 
or  fees,  a  license  or  other  agreement  shall 
then  issue  providing  for  the  periodic  payment 
of  royalties  or  fees  at  such  interim  rate  from 
the  date  of  the  making  of  such  application  to 
the  Court;  and  whether  or  not  such  interim 
rate  is  fixed,  any  final  order  may  provide  for 
such  adjustments,  including  retroactive 
royalties  or  fees,  as  the  Court  may  order  after 
final  determination  of  reasonable  royalties  or 
fees,  and  such  royalties  or  fees  shall  apply  to 
the  applicant.  Upon  motion  of  either  party, 
the  Court  may  award  costs  and  reasonable 
attorneys  fees  upon  a  finding  that  a  party  has 
not  acted  reasonably  in  attempting  to  reach 
agreement  on  royalties,  fees,  or  oAer  terms 
and  conditions  prior  to  the  bringing  of  the 
matter  to  the  Court. 

VI 

Within  fiften  (15)  days  of  the  entry  of  this 
Final  Judgment  defendant  shall  send  a  copy 
of  this  Final  Judgment  to  those  persons  set 
forth  on  Appendix  A  hereto  as  well  as  any 
othe  persons  known  by  defendant  to  be 
engaged  in  the  manufacture  of  HVAC 
equipment  in  the  United  States. 

vn 

(A)  For  a  period  of  ten  (10)  years  frtnn  the 
date  of  the  entry  of  this  Final  Judgment, 
defendant  is  enjoined  and  restrained  bom 
engaging  directly  or  indirectly  in  any  of  the 
following  practices: 

(i)  Purchasing  electric  motors  from  any 
domestic  supplier  on  the  basis  of  such 
suppUer's  status  as  an  actual  or  potential 
customer  for  magnet  wire; 

(ii)  Purchasing  products,  goods  or  services 
&x>m  or  entering  into  or  adhering  to  any 
contract,  agreement  or  understanding  with 
any  actual  or  potential  domestic  supplier  on 
the  condition  or  understanding  that 
purchases  by  defendant  from  such  supplier 
will  be  based  or  conditioned  in  any  way  upon 
defendant's  sales  to  such  supplier 

(iii)  Advising  any  actual  or  potential 
domestic  supplier  that,  in  purchasing 
products,  goods  or  services,  preference  will 
be  given  to  suppliers  that  purchase  products, 
goods  or  services  from  defendant; 

(iv)  Comparing  or  exchanging  statistical 
data  with  any  domestic  supplier  to  ascertain, 
facilitate  or  further  any  relationship  between 
purchases  by  defendant  from  such  suppUer 
and  sales  by  defendant  to  such  supplier 

(v)  Issuing  to  defendant's  personnel  who 
have  primary  purchasing  responsibilities  lists 
of  domestic  customers  and  sales  by 
defendant  to  such  customers; 

(vi)  Issuing  to  defendant's  personnel  who 
have  primary  sales  responsibilities  lists  of 
domestic  suppliers  and  purchases  by 
defendant  from  such  suppliers;  and 

(vii)  Estabhshing  or  maintaining  any  trade 
relations  office  or  position,  or  assigning  to,  or 
permitting  any  of  defendant's  employees  to 
have  any  trade  relations  duties  or  activities. 
("Trade  relations"  means  either  (1)  the  use  of 
purchases  to  aid,  influence  or  promote  sales 
to  domestic  suppliers,  or  (2)  thJe  consideration 
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of  sales  to  domestic  suppliers  as  a  factor  in 
purchasing  decisions.) 

(B)  Defendant  shall  file  with  plaintifl, 
within  ninety  (90)  days  of  each  of  the  first  ten 
(10)  anniversary  dates  of  this  Final  Judgment, 
a  written  report  setting  forth  by  vendor  the 
dollar  and  unit  amount  by  classes  of  electric 
motors  piirchased  by  Carrier  during  the 
preceding  twelve  (12)  month  period,  and  the 
sales  of  magnet  wire  by  defendant  to  each 
ctutomer  in  dollars  and  pounds  during  the 
preceding  twelve  (12)  month  period. 


vra 

Within  fifteen  (15)  days  of  the  entry  of  this 
Final  Judgment  defendant  shall  send  a  copy 
of  this  Final  Judgment  to  each  of  its  known 
actual  or  potential  domestic  customers  of 
magnet  wire  who  manufacture  electric 
motors  and  to  each  of  Carrier's  known  actual 
or  potential  domestic  suppliers  of  electric 
motors. 

IX 

(A)  Defendant  shall  advise  each  of  its 
executives  who  have  primary  responsibility 
for  purchasing  products,  goods  or  services  on 
behalf  of  defendant  from  any  domestic 
supplier  or  who  have  primary  responsibility 
for  selling  products,  goods  or  services  to 
domestic  customers  of  its  and  their 
obligations  under  Section  VII  of  this  Final 
Judgment.  For  a  period  of  ten  (10)  years  from 
the  date  of  entry  of  this  Final  jud^ent, 
defendant  shall  maintain  a  program  to  insure 
compliance  with  this  Final  Judgment,  which 
program  shall  include  the  following  with 
respect  to  each  of  the  persons  described 
immediately  above: 

(i)  The  distribution  to  them  and  to  their 
successors  of  this  Final  Judgment; 

(ii)  The  annual  distribution  to  them  and  to 
their  successors  of  a  written  directive  setting 
forth  defendant's  policy  regarding  reciprocal 
dealing  with  actual  and  potential  suppliers 
and  customers  and  compliance  with  this 
Final  Judgment,  with  such  directive  to 
include — 

(a)  An  admonition  that  noncompliance 
with  such  policy  and  this  Final  Judgment  will 
result  in  appropriate  disciplinary  action 
determined  by  defendant  which  may  include 
dismissal;  and 

(b)  Advice  that  defendant's  legal  counsel 
are  available  at  all  reasonable  times  to 
confer  with  such  persons  regarding  any 
compliance  questions  or  problems. 

(B)  Beginning  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment,  and  continuing 
annually  thereafter  for  ten  (10)  years, 
defendant  shall  file  with  plaintiff  and  under 
seal  with  the  Court  an  annual  statement 
setting  forth  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligation 
under  this  section.  This  statement  shall  be 
accompanied  by  copies  of  all  written 
directives  issued  by  defendant  during  the 
prior  year  with  respect  to  compliance  with 
this  Final  Judgment. 


For  a  period  of  ten  (10)  years  from  the  date 
of  entry  of  this  Final  Judgment,  defendant 
shall  not  acquire,  without  the  prior  consent  of 
plaintiff  or,  if  plaintiff  does  not  give  its 
consent,  without  the  approval  of  the  Court, 
any  of  the  assets  (except  goods  or 


merchandise  acquired  in  the  ordinary  course 
of  business),  stock  or  share  capital  of,  or 
merge  with,  any  person  which  manufactures 
and  sells  HVAC  Equipment  in  the  United 
States  or  did  so  in  its  last  fiscal  year 
immediately  preceding  such  acquisition. 

n 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(i)  Access  during  the  office  hours  of 
defendant  to  inspect  and  copy  such  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  defendant,  who  may  have  counsel 
present,  as  relate  to  any  matters  contained  in 
this  Final  Judgment;  and 

(ii)  Subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
made  to  defendants  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  shall  be  diviilged  by 
any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents  are 
furnished  by  defendant  to  plaintiff,  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  28(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  defendant  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

XD 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  either  party  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 


provisions  hereof,  for  the  enforcement  of 
compliance  herewith  and  for  the  punishment 
of  any  violations  thereof. 

xm 

Except  for  any  residual  obligations 
defendant  may  have  pursuant  to  Sections  IV, 
V  and  Vn(B)  hereof,  this  Final  Judgment  shall 
terminate  and  cease  to  be  effective  ten  (10) 
years  from  the  date  of  its  entry. 

XIV 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 


United  States  District  Judge. 

Appendix  A 

Addison  Products  Co.,  215  Talbot  Street 

Addison,  Michigan  49220. 
Airtemp  Corporation,  1600  Webster,  Dayton. 

Ohio  45404. 
Amana  Refrigeration,  Inc.,  Main  Street 

Amana,  Iowa  52204. 
The  American  Air  Filter  Company,  200 

Cenfral  Avenue,  Louisville,  Kentucky 

40277. 
Armstrong  Furnace  Co.,  851  W.  3rd  Avenue, 

Columbus,  Ohio  43212. 
Bard  Manufacturing  Co.,  520  Evansport  Road, 

Bryan,  Ohio  43506. 
Bohn  Heat  Transfer  Division,  1625  E. 

Voorhees  Street,  Danville,  Illinois  61832. 
The  Coleman  Company,  Inc.,  250  N.  St. 

Francis  Avenue,  Wichita,  Kansas  67202. 
Copeland  Corp.,  Campbell  Road,  Sidney, 

Ohio  45365. 
Crane  Company,  300  Park  Avenue,  New 

York,  New  York  10022. 
Dunham-Bush,  Inc.,  178  South  Street  West 

Hartford,  Connecticut  06110. 
Duo-Therm  Div.  of  Motor  Wheel  Corp.,  509  S. 

Poplar,  La  Grange,  Indiana  56761. 
Emerson  Electric  Co..  8100  W.  Florissant 

Avenue,  St.  Louis,  Missouri  63136. 
Environmental  Controls,  13310  Industrial 

Park  Blvd.,  Minneapolis,  Minnesota  55441. 
Eubank  Manufacturing  Enterprises,  Inc.,  P.O. 

Box  7576,  Long  View,  Texas  76502. 
Fasco  Industries  Inc.,  601  N.  Federal  Hwy., 

Boca  Raton,  Florida  33432. 
Fedders  Corporation,  Edison,  New  Jersey 

08817. 
Franklin  Electric  Co.,  402  E.  Spring  Sti-eet, 

Bluffton,  Indiana  46714. 
Eraser  &  Johnston  Company,  3374  T 

Enterprise  Avenue,  Hayward,  California 

94545. 
Friedrich  Air-Cond.  &  Refrig.  Co.,  4200  N.  Pan 

Am  Exp.,  San  Antonio,  Texas  78295. 
Gaffers  &  Settler,  Inc.,  4851  S.  Alemeda,  Los 

Angeles,  California  90058. 
General  Electric  Company,  3135  Easton 

Avenue,  Fairfield,  Connecticut  06431. 
Goettl  Air-Cond.,  Inc.,  2005  T  E.  Indian 

School  Rd.,  Phoenix,  Arizona  85016. 
Gould  Century,  10  Gould  Center,  Rolling 

Meadows,  Illinois  60008. 
Heat  Contixiller,  Inc.,  1900  Wellworth  at 

Losey.  Jackson,  Michigan  49203. 
Heil-Quaker  Corporation,  647  Thompson 

Lane,  Nashville,  Tennessee  37204. 
Intertherm,  Inc.,  3804  Part  Avenue,  St  Louis, 

Missouri  83110. 
ITT  Environmental  Products  Division.  320 

Paric  Avenue,  New  York,  New  York  10022. 
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Johnson  Corporation,  851  W.  3rd  Avenue, 

Columbus,  Ohio  43212. 
Lear  Siegler.  Inc.,  3171  S.  Bundy  Dr.,  Santa 

Monica,  California  90406. 
Lennox  Industries,  Inc.,  200  S.  12th  Avenue, 

Marshalltown,  Iowa  50158. 
Lowe's  Companies,  Inc.,  North  Wilkesboro, 

North  Carolina  28659. 
Luxaire,  Inc.,  West  of  Filbert  Street,  Elyria, 

Ohio  44036. 
Marathon,  Randolph  and  Cherry  Streets,  P.O. 

Box  1407,  Wausau,  Wisconsin  54401. 
The  Marvair  Company,  Cordele  Ind.  Inc., 

Cordele,  Georgia  31015. 
McDonald  Manufacturing  Co.,  A.Y.,  12th  and 

Pine  Street,  Dubuque,  Iowa  52001. 
McGraw-Edison  Co.,  Air  Comfort  Div.,  333 

W.  River,  Elgin,  Illinois  60120. 
McQuay-Perfex,  Inc.,  13600  Industrial  Park 

Blvd.,  P.O.  Box  1551,  Minneapolis, 

Minnesota  55440. 
Miller-Picking  Corp.,  P.O.  Box  130-TR. 

Johnstown,  Pennsylvania  15907. 
Montgomery  Ward  &  Co.,  Inc.,  Montgomery 

Ward  Plaza.  Chicago,  Illinois  60671. 
Mueller  Climatrol  Corp.,  Woodridge  Avenue, 

Edison,  New  Jersey  08817. 
National  Union  Electric  Corp.,  66  Field  Point 

Rd.,  Greenwich,  Connecticut  07830. 
Northrup,  Inc.,  P.O.  Box  452,  Hutchins,  Texas 

75141. 
Patco  Co.,  6955  Central  H'way,  Pennsauken, 

New  Jersey  08110. 
Reliance  Electric  Co.,  24701  Euclid  Avenue, 

Cleveland,  Ohio  44117. 
RMR-Jard,  P.O.  Box  469,  Elkton,  Maryland 

21921. 
Rheem  Manufacturing  Co.,  767  Fifth  Avenue, 

New  York,  New  York  10022. 
Sears,  Roebuck  &  Co.,  Sears  Tower,  Chicago, 

Illinois  60684. 
The  Singer  Company  Climate  Control  Div., 

1300  Federal  Blvd.,  Carteret,  New  Jersey 

07008. 
A.  O.  Smith  Corp.,  P.O.  Box  584,  Milwaukee, 

Wisconsin  53201. 
McNeil  Corp.,  Southwest  Mfg.  Div.,  10  N. 

ElUott,  Aurora,  Missouri  65605. 
Square  D  Co.,  Sun  Dial  Plant,  Executive 

Plaza,  Palatine.  Illinois  60067. 
Tappan  Co.,  Tappan  Park,  Mansfield,  Ohio 

44901. 
Tecumseh  Products  Co.,  100  E.  Patterson 

Street  Tecumseh,  Michigan  49286. 
Thermo  Products,  North  Judson,  Indiana 

46366. 
Torrid  Manufacturing  Corp.,  1248  Poplar 

Place  S.,  Seattle,  Washington  98144. 
The  Trane  Company,  3600  Pammel  Creek  Rd., 

La  Crosse,  Wisconsin  54601. 
Typhoon  Air  Conditioning,  1135  Ivanhoe  Rd., 

Cleveland,  Ohio  44110. 
Universal  Motors,  1552  Harrison  Street 

Oshkosh,  Wisconsin  54901. 
Vilter  Mfg.  Corp.,  2223  First  Street 

Milwaukee,  Wisconsin  53207. 
Westinghouse  Electric  Corp.,  Com.-Ind.  A/C 

Div.,  P.O.  Box  2510,  Staunton,  Virginia 

24401. 
Westinghouse  Electric  Corp.,  Res.  A/C  Div., 

5005  Interstate  Dr.,  N.  Norman,  Oklahoma 

73069. 
Whirlpool,  Lakeshore  and  Monte  Rd.,  Benton 

Harbor,  Michigan  49022. 
White  Consolidated  Industries,  11770  Berea 

Rd.,  Cleveland,  Ohio  44111. 


WilUamson  Company,  3500  Madison  Rd., 

Cincinnati,  Ohio  45209. 
Wylain,  Inc.,  17250  Dallas  Pkwy.,  Dallas, 

Texas  75248. 
York  Division  Borg-Wamer  Corp.,  P.O.  Box 

1592,  York,  Pennsylvania  17405. 
John  Zink  Company,  4401  S.  Peoria  Street 

Tulsa,  Oklahoma  74105. 
Zone  Aire  Corp.,  P.O.  Box  3517  CRS,  Johnson 

City,  Tennessee  37601. 

U.S.  District  Court  Nottbem  District  of  New 
York 

United  States  of  America,  Plaintiff,  v. 
United  Technologies  Corporation,  Defendant. 
78  CrV.  580. 
Filed:  September  11, 1980. 

Competitive  Impact  Statement 

The  Government,  pursuant  to  Section  2(b), 
of  the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16(b)),  files  this  Competitive 
Impact  Statement  in  connection  writh  the 
proposed  consent  judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  November  13, 1978,  the  Government 
filed  a  civil  antitrust  complaint  under  Section 
15  of  the  Clayton  Act  (15  U.S.C.  §  25)  to 
prevent  and  enjoin  defendant  United 
Technologies  Corp.  ("United")  from  carrying 
out  a  tender  offer  to  acquire  approximately  50 
percent  of  the  issued  and  outstanding 
common  shares  of  Carrier  Corp.  ("Carrier")  in 
alleged  violation  of  Section  7  of  the  Clayton 
Act  (15  U.S.C.  §  18).  The  complaint  alleged 
that  the  effects  of  such  acquisition  might  be 
to  substantially  lessen  competition  in  the 
manufacture  and  sale  of  1)  unitary  and 
applied  heating  and  air  conditioning  systems 
because  Carrier  would  be  entrenched  as  a 
leader  in  those  markets  by  its  access  to 
United's  broad  technological  resources;  and 
2)  magnet  wire  in  that  it  would  create  a 
structure  conducive  to  reciprocal  dealing. 

The  court's  entry  of  the  proposed  consent 
judgment  will  terminate  this  action,  except 
that  the  court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  to 
construe  or  carry  out  the  judgment,  to  modify 
any  of  its  provisions,  to  enforce  compliance 
with  the  judgment,  or  to  pimish  violations  of 
any  of  its  provisions. 

n 

The  Events  Giving  Rise  to  the  Alleged 
Violation 

Prior  to  United's  tender  offer  Carrier  was 
the  191st  largest  industrial  corporation  in  the 
United  States  with  sales  of  $1.3  billion. 

The  complaint  alleges  that  Carrier  is  a 
leader  in  the  manufacture  and  sale  of  unitary 
heating  and  air  conditioning  systems  in  the 
United  States.  Unitary  heating  and  air 
conditioning  systems  are  generally  contained 
within  a  single  metal  unit  manufactured  and 
assembled  at  the  plant  and  are  used  in 
residential  and  conmiercial  structures.  Total 
domestic  sales  of  such  systems  were 
approximately  $1.5  billion  in  1977.  During  that 
year.  Carrier's  sales  were  about  $316  million, 
about  twice  the  size  of  its  nearest  competitor 
in  the  production  of  such  systems.  In  1977  it 
produced  about  20%  of  the  residential  unitary 


systems  and  32%  of  the  commercial  imitary 
systems  sold  in  the  United  States.  As  noted 
in  the  complaint  the  manufacture  and  sale  of 
unitary  equipment  is  a  relatively 
concentrated  market  in  which  the  four  top 
producers,  including  Carrier,  account  for  50% 
of  total  industry  sales. 

Carrier  is  also  a  dominant  producer  of 
applied  heating  and  air  conditioning  systems, 
which  are  integrated  central  systems  used  in 
large  multistory  commercial  structures.  The 
complaint  alleges  that  Carrier  produced 
approximately  45%  of  the  applied  systems 
sold  in  the  United  States  in  1977.  ToUl 
industry  sales  of  applied  systems  in  1977 
were  about  $220  million.  As  alleged  in  the 
complaint  the  applied  market  is  highly 
concentrated  with  three  producers,  including 
Carrier,  accounting  for  about  90%  of  total 
industry  sales. 

In  1977,  United  had  net  sales  of  over  $5.5 
billion  making  it  the  34th  largest  industrial 
corporation  in  the  United  States.  A  producer 
of  aircraft  engines  and  rockets,  as  well  as  a 
variety  of  other  products.  United,  through  its 
Essex  Controls  Division,  also  manufactures 
appliance  control  devices,  including  control 
devices  used  with  heating  and  air 
conditioning  equipment.  Control  devices 
serve  to  improve  the  performance  and 
efficiency  of  heating  and  air  conditioning 
systems.  United's  expenditures  for  research 
and  development  were  approximately  $385 
million  in  1977.  United  has  a  corporate  policy 
of  promoting  and  coordinating  research  and 
development  among  its  divisions. 

The  complaint  states  that  producers  of 
heating  and  air  conditioning  systems, 
including  Carrier,  are  engaged  in  research 
and  development  efforts  to  improve  the 
reUability  and  efficiency,  especially  the 
energy  efficiency,  of  those  systems.  The 
complaint  alleges  that  the  acquisition  of 
Carrier  by  United  "would  create  a  firm 
possessing  financial  and  broad-based 
technological  resources  far  in  excess  of  the 
resources  possessed  by  the  vast  majority  of 
Carrier's  competitors  in  unitary  and  applied 
systems."  Access  to  such  resources  through 
the  acquisition  would  entrench  Carrier  in  its 
position  as  a  leading  company  in  those 
markets. 

The  complaint  in  a  second  count  alleges 
that  Carrier  is  a  significant  purchaser  of  fan 
and  hermetic  motors,  which  are  used  in 
heating  and  air  conditioning  systems.  In  1978, 
Carrier  accounted  for  approximately  9%  of 
total  domestic  purchases  of  fan  motors  and 
14%  of  total  domestic  purchases  of  hermetic 
motors.  United  is  a  leading  manufacturer  of 
magnet  wire,  accounting  for  about  25%  of  the 
approximately  $500  million  of  annual 
industry  sales  of  magnet  wrire  in  the  United 
States.  Magnet  wire  is  an  essential 
component  of  the  fan  and  hermetic  motors 
purciiased  by  Carrier. 

The  complaint  alleges  that  the  effect  of  the 
combination  of  Carrier,  a  purchaser  of  fan 
and  hermetic  motors,  with  United,  a  leading 
manufacturer  of  magnet  wire,  may  be  to 
create  a  structure  conducive  ot  reciprocal 
dealing  and  thereby  lessen  competition  in  the 
manufacture  and  sale  of  magnet  wire,  an 
already  concentrated  market  in  which  four 
companies,  including  United,  predominate. 

At  the  time  the  complaint  was  filed, 
November  13, 1978,  the  Government  also  filed 


53396  Federal  Regtoter  /  Vol.  45,  No.  187  /  Wednesday,  September  24.  1980  /  Notices 


a  motion  seeking  to  preliminarily  enjoin  the 
tender  offer.*  A  hearing  on  the  Government's 
(and  Carrier's)  motions  for  a  preliminary 
injunction  commenced  the  following  day. 
November  14, 1978,  and  concluded  on 
November  23. 197a  The  court  denied  the 
motions  for  a  preliminary  injunction.  In  a  full 
written  opinion,  the  court  held  that  the 
Government  (as  well  as  Carrier)  had  "failed 
to  show  a  probability  of  success  in  proving 
that  Carrier  will  receive  substantial 
competitive  advantages  through  access  to 
United's  technology  so  as  to  entrench  Carrier 
by  raising  barriers  to  entry  and  by  dissuading 
smaller  firms  from  aggressively  competing." 
As  for  the  Government's  reciprocity  count, 
the  court  held  that  the  proof  "had  not 
demonstrated  a  likelihood  of  success  on  the 
merits  in  proving  a  market  structure 
conducive  to  reciprocity  *  *  *."  The  court 
noted,  however,  that  the  Government  had 
raised  serious  questions  going  to  the  merits 
on  several  issues,  which  required  i 

determination  upon  a  full  trial.  | 

The  court's  ruling  was  appealed  to  the 
Second  Circuit  Court  of  Appeals  and  was 
sustained  on  December  18, 1978.  On  February 
9, 1979,  the  District  Court,  after  full 
arguments,  issued  a  hold  separate  order 
requiring  United  to  maintain  Carrier  as  a 
separate  corporate  entity  with  its  own  | 
research  and  development  activities 
appropriate  to  a  corporation  of  its  size.  The 
court,  however,  did  not  bar  United  form 
acquiring  the  remaining  outstanding  shares  of 
Carrier  stock.  In  July  1979,  the  remaining 
outstanding  shares  of  Carrier  stock  were 
acquired  by  United. 

'The  Government  and  United  have  engaged 
in  various  types  of  pretrial  discovery. 
Concurrently,  upon  the  proposal  of  United, 
extensive  settlement  negotiations  have  been 
conducted.  These  negotiations  have  resulted 
in  the  proposed  final  judgment  which  is  the 
subject  of  this  statement. 

m 

Explanation  of  the  Proposed  Consent 
Judgment 

The  Government  and  United  have 
stipulated  that  the  proposed  judgment  may  be 
entered  by  the  court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  judgment  provides 
that  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Under  Section  2(e]  of  the  Antitrust 
Procedures  and  Penalties  Act.  entry  of  the 
judgment  is  conditioned  upon  a 
determination  by  the  court  that  its  entry  will 
be  in  the  public  interest. 

The  proposed  judgment  provides  important 
relief  in  three  areas:  (a)  it  requires  United  to 
grant  to  any  person  who  makes  a  written 
application  within  ten  years  of  the  entry  of 
the  judgment  a  license  to  practice  the  patents, 
related  know-how  necessary  to  practice  the 
patents  and  unpatented  heating  and  air 
conditioning  Trade  Secrets  which  United, 


owns  or  may  acquire  within  seven  years  of 
the  entry  of  the  judgment,  and  which — in  the 
case  of  patented  technology — has  been 
licensed  to  or  used  by  Carrier  and — in  the 
case  of  related  know-how  and  Trade 
Secrets — has  been  used  by  Carrier  to  make 
heating  and  air  conditioning  equipment  or 
components:  (b)  it  restricts  United  from 
acquiring  any  other  domestic  manufacturer  of 
heating  and  air  conditioning  equipment  for  a 
period  of  ten  years;  and  (c)  it  imposes  certain 
duties  and  restrictions  upon  United  designed 
to  prevent  the  occurrence  of  reciprocity 
effects  and  reciprocal  dealing. 

United  may  restrict  the  use  of  any  licenses 
which  it  grants  under  the  judgment  to  the 
manufacture  and  sale  of  heating  and  air 
conditioning  equipment  or  components  for 
use  on  such  equipment  produced  by  the 
person  who  has  received  the  license  from 
United. 

The  technology  covered  by  the  judgment 
consists  of  patents  and  the  related  know-how 
necessary  to  practice  such  patents,  as  well  as 
non-patented  Trade  Secrets.* 

The  judgment  requires  United  to  identify  in 
writing  the  technology  which  is  licensed  to  or 
used  by  Carrier  to  make  heating  and  air 
conditioning  equipment  or  components  and 
which  is  therefore  available  for  licensing  to 
other  persons.  For  this  purpose.  United  must, 
within  15  days  of  the  entry  of  the  judgment, 
file  with  the  court  and  submit  to 
approximately  seventy  companies  which 
have  been  designated  by  the  Government 
and  are  associated  with  the  heating  and  air 
conditioning  industry,  a  listing  of  all  patents, 
related  know-how  iiifonnation  and  Trade 
Secrets  which  are  available  for  licensing 
under  the  judgment.  Thereafter,  United  must 
identify  and  additional  patents,  related 
know-how  or  Trade  Secrets  which  become 
available  for  licensing  in  written  reports  to  be 
filed  with  the  court  within  forty-five  days 
after  such  technology  has  been  used  by 
Carrier  or  within  fifteen  days  after  a  written 
license  to  use  such  technology  has  been 
granted  to  Carrier.  United  is  also  required  to 
send  copies  of  the  reports  it  has  filed  with  the 
court  to  those  persons  who  have  been  or  are 
designated  by  the  Government  as  well  as  any 
other  person  who  requests  to  be  placed  on 
United's  mailing  list  for  this  purpose. 

Under  the  proposed  judgment,  any  person 
who  wishes  to  obtain  the  technology  in 
question  must  apply  to  United  for  a  license. 
'The  prospective  licensee  may  be  required  to 
pay  a  royalty  or  fee  for  the  use  of  the  patent, 
related  know-how  or  Trade  Secret.  United 
must,  within  20  days  of  receiving  a  written 
application,  notify  the  prospective  licensee  of 
the  amount  of  royalty  or  fee  it  considers 
reasonable.  If  United  and  the  prospective 
licensee  are  unable  to  agree  upon  a 
reasonable  amount.  United  must  apply  to  the 
court  for  a  determination  of  what  constitutes 
a  reasonable  royalty  or  fee.  In  any  such  court 
proceeding,  the  burden  of  proving  the 


•On  September  25. 1978,  Carrier  had  filed  a 
private  antitnut  action  teeking  to  prevent  tlie 
tender  offer  and  also  a  motion  to  preliminarily 
enjoin  tlie  tender  offer.  Ita  motion  had  been 
scheduled  by  tlie  court  to  be  heard  on  November  14. 
197S. 


'  The  decree  defines  Trade  Secret  to  mean:  any 
written  information  that  discloses  any  unpatented 
invention,  process,  formula,  method  or  computer 
software  which  is  treated  as  secret  by  defendant 
*  *  *  is  unobvious  '  '  '  and  is  novel  in  that  It  has 
no  commercial  equivalent  that  is  used  by,  or  is 
commercially  available  to,  any  of  Carrier's 
competitors.  *  *  * 


reasonableness  of  the  royalty  or  fee  it  is 
seeking  shall  be  on  United.  "The  licensing 
agreement  shall  include  a  provision  at  the 
option  of  the  licensee  that  it  is  cancellable  at 
any  time  after  one  year  by  the  licensee  upon 
30  days  notice  to  United. 

The  proposed  judgment  also  sets  forth 
several  safeguards  designed  to  prevent 
United  from  exploiting  any  reciprocal 
structure  in  the  magnet  wire  industry  created 
by  the  acquisition  and  to  discourage  reliance 
upon  that  structure  by  suppliers  of  fan  and 
hermetic  motors  to  Carrier  and  customers  of 
magnet  wire  from  United.  Among  these 
safeguards  are  provisions  prohibiting  United 
from  issuing  to  its  personnel  who  have 
primary  purchasing  responsibilities  any  lists 
of  domestic  customers  and  sales  by  United  to 
such  customers.  United  is  also  barred  from 
issuing  to  its  personnel  who  have  primary 
sales  responsibilities  any  lists  of  domestic 
suppliers  and  purchases  by  United  from  such 
suppliers.  United  must  submit  annual  reports 
to  the  Government  for  ten  years  from  the 
entry  of  the  judgment  setting  forth  by  vendor 
the  unit  and  dollar  amount  of  Carrier's 
purchases  of  fan  and  hermetic  motors  and 
United's  sales  of  magnet  wire  in  dollars  and 
pounds  to  each  of  its  customers.  This  data 
will  enable  the  Government  to  monitor  the 
effects  of  the  reciprocal  structure  on  the 
purchase  of  motors  by  Carrier  and  the  sales 
of  magnet  wire  by  United. 

In  addition.  United  is  prohibited,  for  ten 
years,  bom  acquiring,  without  the  prior 
consent  of  the  Government  or  the  approval  of 
the  court,  any  assets  or  stock  of  any  other 
manufacturer  of  heating  and  air  conditioning 
equipment  in  the  United  States. 

The  judgment  also  provides  methods  for 
determining  United's  compliance  with  its 
terms.  The  Government  for  ten  years  frx)m 
the  entry  of  the  judgment,  has  the  right  to 
inspect  the  books  and  records  of  United;  to 
interview  employees  and  agents  of  United; 
and  to  request  written  reports  under  oath 
&t>m  United  with  respect  to  any  matters 
contained  in  the  proposed  jud^ent. 

The  Competitive  Effects  of  the  Proposed 
Judgment 

The  proposed  consent  judgment  is  designed 
to  prevent  the  occurrence  of  the 
anticompetitive  effects  of  the  acquisition 
alleged  in  the  complaint.  The  main  thrust  of 
count  one  of  the  complaint  is  that  Carrier  will 
be  entrenched  as  the  leading  seller  of  unitary 
and  applied  heating  and  air  conditioning 
equipment  as  a  result  of  the  transfer  of 
technology  from  United.  The  proposed 
judgment  protects  against  this 
anticompetitive  danger  by  mandating  that 
any  technology,  subject  to  the  judgment,  that 
is  transferred  by  United  to  Carrier  be  made 
available  for  a  reasonable  royalty  or  fee  to 
any  person  for  use  in  the  manufacture  in  the 
United  States  of  heating  and  air  conditioning 
equipment  or  components  made  for  such 
person's  heating  and  air  conditioning 
equipment  Thus,  it  eliminates  the  primary 
competitive  advantage  which  it  was  alleged 
that  Carrier  would  obtain  &x>m  the 
acquisition.  Additionally,  by  giving  such 
persons  the  opportunity  to  avail  themselves 
of  United's  technology  (provided  it  has  been 
licensed  to  or  used  by  Carrier),  the  judgment 
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may  affirmatively  stimulate  competition  in 
research  and  development  to  improve  the 
performance  and  efficiency  of  heating  and  air 
conditioning  equipment  and  components, 
including  controls,  because  companies  other 
than  Carrier  will  be  able  to  add  United's 
store  of  knowledge  to  their  own  and  use  it  to 
produce  newer,  better  and  more  efficient 
products. 

The  provision  of  the  judgment  that 
prohibits  United  bom  acquiring  any  other 
domestic  manufacturer  of  heating  and  air 
conditioning  equipment  without  the  consent 
of  the  Government  or  the  approval  of  the 
court  will  likewise  protect  against  the 
entrenchment  of  Carrier  in  the  heating  and 
air  conditioning  industry  by  preventing  it 
from  increasing  its  share  of  the  market 
through  an  anticompetitive  acquisition. 

The  proposed  judgment  also  affords 
effective  relief  with  respect  to  the  second 
count  of  the  complaint  which  states  that 
United's  acquisition  of  Carrier  would  create  a 
structure  conducive  to  reciprocal  dealing.  The 
judgment  provides  substantial  safeguards  to 
prevent  United  from  exploiting  any  such 
structure.  In  addition,  the  existence  of  the 
judgment  and  its  publication  should  aid 
significantly  in  preventing  motor 
manufacturers  from  relying  on  any  such 
structure  in  deciding  bom  what  source  to  buy 
magnet  wire. 

"The  Government  believes  that  the 
proposed  judgment  will  prevent  the 
occurrence  of  the  anticompetitive  effects  set 
forth  in  the  complaint  and  that,  therefore,  the 
disposition  of  this  proceeding  without  further 
litigation  is  appropriate  and  in  the  public 
interest. 


Procedures  Availablef or  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  who  believes 
that  the  proposed  judgment  should  be 
modified  may  submit  written  comments 
relating  to  the  proposed  judgment  to  Ralph  T. 
Giordano,  Chief,  New  York  Office,  Antitrust 
Division,  United  States  Department  of  Justice, 
Room  3630,  26  Federal  Plaza,  New  York,  New 
York  10278,  within  the  6(Nlay  period 
provided  by  the  Act.  These  comments  and 
the  Government's  responses  to  them  will  be 
filed  with  the  court  and  published  in  the 
Federal  Register.  All  such  comments  will  be 
given  due  consideration  by  the  Government 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  judgment  at  any  time  prior  to 
its  entry.  Additionally,  the  proposed 
judgment  provides  that  the  court  retains 
jurisdiction  over  this  action,  and  that  the 
parties  may  apply  to  the  court  for 
interpretation,  modification,  or  enforcement 
of  its  provisions. 

VI 

Alternative  Relief  Proposals  Considered  by 
the  Government 

Among  the  alternative  relief  considered  by 
the  Government  was  the  complete  divestiture 
of  Carrier.  While  the  complaint  does  not 
explicitly  pray  for  this  remedy,  it  did  seek 
inter  alia  to  enjoin  United's  tender  offer. 
Issuance  of  such  an  injunction  would  have 
prevented  United's  acquisition  of  Carrier.  The 


court  having  refused  to  preliminarily  enjoin 
the  acquisition,  an  alternative  remedy  to  that 
prayed  for  by  the  complaint  is  the  divestiture 
of  Carrier. 

However,  in  view  of  the  court's  opinion  in 
refusing  to  preliminarily  enjoin  the 
acquisition,  United's  refusal  to  consider  a 
settlement  based  on  the  divestiture  of 
Carrier,  and  the  likelihood  that  meaningfiil 
relief  could  be  obtained  without  such 
divestiture,  it  was  concluded  that  the 
divestiture  of  Carrier  did  not  constitute  a 
basis  for  a  negotiated  judgment  The 
Government  also  concluded  that  an  attempt 
to  obtain  divestiture  of  Carrier  by  going  to 
trial  was  not  justified  in  that  effective  and 
meaningful  relief  short  of  divestiture  could  be 
obtained  from  United  without  incurring  the 
risks  inherent  in  litigation.  Moreover,  even 
were  the  Government  to  overcome  at  a  full 
trial  the  problems  found  by  the  court  in  its 
decision  on  the  motion  for  a  preliminary 
injunction  and  to  prevail  on  the  merits,  the 
court  might  not  grant  divestiture.  Rather,  the 
court  might  choose  to  require  only  injunctive 
relief  tailored  to  the  specific  nature  of  the 
violation,  similar  to  that  set  forth  in  the 
proposed  consent  judgment 

Nearly  every  provision  of  the  proposed 
judgment  was  thoroughly  negotiated  both  as 
to  substance  and  language.  'The  present 
proposal  differs  in  three  major  respects  bom 
the  judgment  originally  proposed  by  the 
Government  to  United.  The  changes  are  as 
follows: 

1.  Proposed  Divestiture  of  Essex  Controls 
Division 

The  Essex  Controls  Division  (Essex),  a 
division  of  the  Essex  Group,  Inc.,  a  United 
subsidiary,  produces  and  sells  a  wide  range 
of  controls,  both  ordinary  mechanical  and 
electro-mechanical  devices  as  well  as  more 
advanced  electronic  controls,  to 
manufacturers  of  appliances,  including 
heating  and  air  conditioning  equipment.  Its 
sales  of  electronic  controls  applicable  to 
heating  and  air  conditioning  equipment 
represent  only  a  fraction  of  its  total  sales;  in 
1978,  Essex's  sales  of  such  electronic  controls 
were  approximately  $500,000  out  of  total 
sales  of  about  $100  million.  Its  sales  of 
conventional,  non-electronic  controls 
applicable  to  heating  and  air  conditioning 
equipment  were  approximately  $13.4  million 
in  1978.  Essex  was  not  then  and  is  not  now  a 
leader  in  the  sale  or  the  development  of 
electronic  controls  for  appliances,  including 
heating  and  air  conditioning  equipment. 

The  Government  initially  proposed  the 
divestitiire  of  Essex  as  an  additional 
safeguard  to  prevent  the  entrenchment  of 
Carrier  through  a  transfer  of  technology  from 
United.  While  Essex  itself  was  regarded  as 
only  a  limited  source  of  technologj'  in  view  of 
the  natue  of  its  business  and  its  position  in 
the  controls  industry,'  the  concept  was  that  it 
might  possibly  act  as  a  conduit  of  the  heating 
and  air  conditioning  tedniology  possessed  or 


'Essex  controls'  manufacturing  capabilities  do 
not  significantly  advantage  Carrier  in  that  Carrier 
already  has  facilities  which  produce  some  of  ita 
electronic  controls.  Air  conditioning  manufacturers 
may  also  contract  with  small  microprocessor  firms 
to  produce  electronic  controls  designed  by  such 
manufacturers. 


developed  by  United.  The  Government 
proposed  the  divestiture  of  the  entire  Essex 
Controls  Division,  rather  than  the  small  part 
of  its  business  which  pertained  to  heating 
and  air  conditioning,  in  order  to  maintain 
Essex  as  a  viable  entity  and  thereby  fadiitate 
divestiture. 

During  the  settlement  negotiations.  United 
agreed  to  stronger  technology  transfer 
provisions,  covering  a  longer  period  of  time, 
than  it  had  originally  offered.  Such  an 
agreement  made  the  divestiture  of  Essex 
unnecessary  to  effectively  protect  aginst  the 
entrenchment  of  Carrier  through  United's 
technology.  Moreover,  as  noted,  Essex's  sales 
of  electronic  controls  applicable  to  heating 
and  air  conditioning  equipment  are  quite  low 
and  represent  only  a  fraction  of  its  total 
sales.  Essex  is  not  a  leader  in  the  sale  or 
development  of  such  controls.  Hence,  the 
Government  concluded  that  the  divestiture  of 
Essex  was  not  required  in  order  to  obtain 
effective  relief  in  this  matter. 

2.  Period  of  On-Going  Technology  Subject  to 
Licensing 

The  proposed  judgment  provides  for  the 
licensing  of  technology  made  available  to 
Carrier  since  its  acqtiisition  by  United  as  well 
as  technology  (on-going  technology)  made 
available  within  seven  years  of  the  entry  of 
the  judgment.  The  Government  had  initially 
sought  ten  years  of  on-going  technology  but 
concluded  that  seven  years  would  provide 
sufficient  relief  against  any  anticompetitive 
entrenchment  potentialities. 

In  stating  that  the  ten  years  of  on-going 
technology  initially  proposed  by  the 
Government  was  inappropriate.  United 
argued  that  its  review  of  prior  Government 
antitrust  consent  judgments  indicated  that 
the  scope  of  the  licensing  provisions 
proposed  in  the  instant  matter  was 
unprecedented,  even  in  cases  involving 
predatory  conduct. 

While  it  is  difficult  to  determine  with 
precision  the  exact  number  of  years  of  on- 
going technology  required  to  adequately 
protect  against  the  entrenchment  of  Carrier 
through  United's  technology,  the  Government 
has  concluded  that  seven  years  provides 
ample  protection.  In  this  respect  it  should  be 
noted  that  the  licensing  provisions  of  the 
proposed  judgment  cover  almost  nine  years 
in  that  they  include  any  technology  made 
available  to  Carrier  at  any  time  since  its 
acquisition  in  January  1979  by  United  as  well 
as  during  the  seven  year  period  from  the 
entry  of  the  judgment.  It  is  also  noteworthy 
that  the  scope  of  the  licensing  provisions  set 
forth  in  the  proposed  judgment  is.  in  part 
considerably  more  extensive  than  that 
provided  in  any  other  Government  antitrust 
consent  judgment  of  which  we  are  aware. 

3.  Definitions  of  Categories  of  Technology 
Subject  to  Licensing 

The  categories  of  technology  to  which  the 
licensing  provisions  in  the  proposed  final 
judgment  apply  are  set  forth  with  somewhat 
greater  specificity  than  in  the  Government's 
initial  proposal.  'The  changes,  resulting  from 
discussions  with  United  and  industry 
sources,  will  facilitate  compliance  with  and 
enforcement  of  the  judgment. 
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Remediea  Available  to  Potential  Private 
Plaintiffa 

Section  4  of  the  Clayton  Act  (15  U.S.C 
1 16)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  judgment  in  this  proceeding  will 
neither  impair  nor  assist  the  bringing  of  any 
such  private  actions.  Under  Section  5(a)  of 
the  Clayton  Act  (U.S.C.  $  16(a)),  the  proposed 
judgment  would  have  no  prima  facie  effect  in 
any  lawsuits  which  may  be  pending  or 
hereafter  brought  against  United. 

Carrier  had  opposed  the  United  tender 
offer  in  a  private  antitrust  suit.  That  suit  was 
dropped  after  United  acquired  Carrier.  No 
other  private  actions  based  on  the  alleged 
violation  have  been  filed. 

Other  Materials 

No  materials  or  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  were 
considered  in  formulating  the  proposed 
judgment.  Consequently,  none  are  submitted. 
Philip  F.  Cody,  Edward  Friedman. 
Jacqueline  W.  Distelman,  Charles  V. 
ReiUy,  Jorge  Guttlein.  Attorneys, 
Department  of  Justice,  Antitrust  Division, 
28  Federal  Plaza,  Room  3630.  New  York, 
New  York  10278.  Telephone:  (212)  26*- 
0394. 

|PR  Doc.  80-2B473  FUcd  »-Z3-aO:  »AS  am] 
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Office  of  Attorney  Qeneral      { 

Propoeed  Consent  Decree  in  Action  In 
WMch  tlie  United  States  Seelcs  to 
En|oin  tlie  Discharge  of  Pollutants  by 
the  AMAX  Nickel  Refining  Co.,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFJt  50.7  (1979),  notice  is 
hereby  given  that  on  September  12, 1980, 
a  proposed  consent  decree  in  United 
States  of  America  v.  AMAX  Nickel 
Refining  Company,  Inc.  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Louisiana.  The 
proposed  consent  decree  is  in  settlement 
of  an  action  against  the  AMAX  Nickel 
Refining  Company,  Inc.  under  the  Clean 
Water  Act.  as  amended,  33  U.S.C.  1819 
(b)  and  (d),  for  violations'orthfe —      1 
discharge  limitations  contained  in  the  ^ 
National  Pollutant  Dischai^e 
Elimination  System  Permit  issued  to 
AMAX  under  the  authority  of  33  U.SC. 
1342.  The  proposed  decree  requires 
instaUation  of  a  new  wastewater 
treatment  system  and  other  pollution 
control  equipment  at  AMAX's 
EIraithwaite,  Louisiana  plant.  The  decree 
further  requires  AMAX  to  pay  a  civil 
penalty  for  past  violations  of  its  NPDES 
permit  and  provides  for  the  payment  of 
penalties  for  failure  to  meet  the  interim 
discharge  limitations  set  forth  in  the 


proposed  consent  decree  prior  to 
completion  of  the  new  control  systems. 

The  proposed  decree  may  be  " 

exmained  at  the  office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130,  and  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  9th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  9th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20530.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  9th  and 
Peimsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  AMAX 
Nickel  Refining  Company,  Inc.,  D.J.  No. 
90-5-1-1-1167. 
Angus  MacBeth. 

Deputy  Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  ao-29S11  Filed  9-23-80;  8:45  am] 
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[Order  No.  911-801 

Modification  to  Ust  of  Bureau  of 
Prisons  Institutions 

agency:  Department  of  Justice. 
action:  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  F.R.  14805)  classifies  and  lists 
the  various  Bureau  of  Prisons 
institutions.  Order  No.  649-76  (41  F.R. 
19233),  Order  No.  842-79  (44  F.R.  44629), 
Qr^er  No.  854-79  (44  F.R.  58002),  Order 
r  N(^  860-79  (44  F.R.  64922),  and  Order 
VNo.  904-80  (45  F.R.  52284)  amended  the 
list  published  by  Order  No.  646-76.  This 
Order  further  modifies  the  list  by 
designating  a  new  Federal  Detention 
Center  at  Fort  Chaffee,  Arkansas. 
EFFECTIVE  DATE:  September  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ira  B.  Kirschbaum,  Assistant  General 
Counsel,  Biu-eau  of  Prisons,  U.S. 
Department  of  Justice,  320 1st  Street. 
N.W.,  Washington.  D.C.  20534  (202-724- 
3062). 

By  virtue  of  the  authority  vested  in  me 
by  sections  4003,  4081  and  4082  of  Title 
18,  United  States  Code,  Order  No.  646- 
76,  as  amended,  is  further  amended  at 
Subparagraph  F  to  designate  the  facility 


(stockade)  operated  by  the  Bureau  of 
Prisons  at  Fort  Chaffee,  Arkansas  as  a 
Federal  Detention  Center. 

Dated:  September  15, 198a 
Benjamin  R.  Civiletti. 

Attorney  General. 

[PR  Doc.  80-29513  Filed  9-23-80;  8:45  am) 
BtLUNQ  CODE  4410-01-M 


iMINilMUM  WAGE  STUDY  COMMiSSiON 

Meeting 

September  17, 1980. 

In  accordand^  with  Section  10(a)(2)  of 
the  Federal  Aflvisory  Committee  Act 
(Pub.  L.  92-iM3),  announcement  is  made 
of  the  following  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  Wednesday,  October  8, 1980. 
Time:  10:30  a.m. 

Place:  1430  K  Street,  N.W.,  Suite  700. 
Proposed  Agenda: 

1.  Discussion  of  transportation  exemptions. 

2.  Update  of  working  paper  on  inflation. 

3.  Historical  development  of  U.S.  wage  and 
hour  legislation. 

4.  Report  by  MWSC  contractor  Dr.  John 
Pettengill  on  inflation. 

All  communications  regarding  this^ 
Commission  shoidd  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director. 
1430  K  Street.  N.W.,  Suite  500, 
Washington,  D.C.  20005.  telephone  (202) 
376-2450. 

Next  meeting  of  the  Commission  will  be 
held  Thursday,  November  13, 1980. 
Louis  E.  McConnell. 
Executive  Director. 

(FR  Doc.  80-29595  Filed  9-23-80;  8:45  am] 
BIUJNO  CODE  45ia-23-M 


NATIONAL  SCIENCE  FOUNDATION 

Ad  Hoc  Oversight  Subcommittee  for 
Materials  Research  Laboratories; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Ad  Hoc  Subcommittee  for  Oversight 

of  Materials  Research  Laboratories 

Program,  Advisory  Committee  for 

Materials  Research. 
Date:  October  29.  and  30, 1980. 
Time:  9:00  a.m. — 5:00  p.m.  each  day 
Place:  Room  543,  National  Science 

Foundation,  1800  G  Street,  N.W.. 

Washington,  D.C.  20550 
Type  of  Meeting:  Closed  both  days,  94)0 

a.m. — 5:00  p.m. 
Contact  Person:  Dr.  Ronald  E.  Kagarise. 

Director,  Division  of  Materials  Research, 

Room  408,  National  Science  Foundation. 

Washington,  D.C.  Telephone:  (202)  357- 

9794 
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Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning 
management  and  operation  of  Materials 
Research  Lalwratories  Program. 

Agenda: 

Wednesday.  October  29. 1980— 9M>  a.m.  to 
SMpjn. — Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation] 
with  successful  awards  under  the  Materials 
Research  Laboratories  Program,  including 
review  of  peer  review  materials  and  other 
privileged  documents. 

Thursday.  October  30,  I960— 9M)  a.m.  toSM) 
p.m. — Closed 

9:00  ajn. — Continued  evaluation  of  completed 
actions  and  pending  proposals. 

12M)noon 

1.-00  pjn. — 5M)  pjn. — Preparation  of  report  on 
Subcbnunittee  findings  and 
recommendations. 

Reason  for  closing:  The  Subconunittee  will  be 
reviewing  grant  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privUeged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c).  Government  in 
the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L  92^163.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6,1979. 

M.  Relwoca  Winkler. 

Committee  Management  Coordinator. 
September  19. 1980. 

pit  Doc  S0-2K3Z  Filed  9-Z3-80;  8:45  am] 
■UJN6  CODE  7565.«1-« 


Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordcmce  with  the  Federal 
Advisory  Conmiittee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 

Date  and  time:  October  23, 1980 — 900  ajn.- 
5M)  pjn.;  October  24. 1960—9:00  a.m.-12K)0 
p.m. 

Place:  October  23-24, 1980— Room  543; 
National  Science  Foundation,  1800  G  Street 
NW.,  Washington.  D.C.  2055a 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Sharon  Dyer,  Division  of 
Science  Resources  Studies,  Directorate  for 
Scientific  Technological,  and  International 
Afiairs,  Room  LBll,  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone:  (202)  634-4666.  Anyone  who 


plans  to  attend  should  contact  Ms.  Dyer  by 
October  20. 1980. 
Summary  minutes:  May  be  obtained  from  the 
contact  person,  Ms.  Dyer,  at  the  above 
address. 
Purpose  of  committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  Divisions  of  Policy 
Research  and  Analysis  and  Science 
Resources  Studies. 
Agenda: 

Thursday,  October  23, 1980 
9K)0  a.m. — Plenary  Session 
9:30  a.m. — General  Session 
2K)0  p.m. — Sub-committee  Meetings — 
Scientific  and  Technical  Personnel, 
Industrial  R&D  and  Innovations,  PRA 
Dissemination,  Distribution,  and 
Publication 
3:30  p.m. — Sub-committee  Meetings — 
Technology  Assessment  and  Risk 
Analysis,  Energy,  Environment,  and 
Resources 
Friday.  October  24. 1980 
9KX)  a.m. — ^Presentation  of  Sub-committee 

Reports 
10:30  a.m. — General  Session 
12KX)  p.m. — ^Adjournment 
M.  Rebecca  Wmlder, 
Committee  Management  Coordinator. 
September  18, 1980. 

[FR  Doc  80-29517  Filed  »-2»-80;  8:45  am] 
MLUNQ  CODE  7555-01-M 


Advisory  Committee  on  Special 
Research  Equipment  (Biology 
Subcommittee);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  on  Special 
Research  Equipment  (2-year  and  4-year 
colleges)  (Biology  Subcommittee). 

Date/time:  November  3-4,.  1980—9:00  a.m.  to 
5:00  p.m. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Howard  H.  Hines, 
Program  Director,  Room  428,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone:  (202)  357-9615. 

Purpose  of  committee:  To  evaluate  research 
equipment  proposals. 

Agenda:  To  review  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietry  or  confidential  native,  including 
technical  information;  financial  data,  such 
as  salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  Are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 


of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6,1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  19, 1980. 

(FR  Doc  80-29537  Filed  9-23-80;  S^tS  am] 
MLUNQ  CODE  7SSS-01-M 


NSF  Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  NSF  Advisory  Council. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington,  D.C.  20550. 

Date:  Thursday,  November  6,  and  Friday, 
November  7, 1980. 

Time:  9KX)  a.m.  till  5KX)  p.m.  both  days. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Jeanne  E.  Hudson, 
Executive  Secretary,  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  C  Street  NW.,  Washington, 
D.C.  20550.  Telephone  (202)  357-9433. 

Purpose  of  advisory  council:  The  purpose  of 
the  NSF  Advisory  Council  is  to  provide 
advice  and  counsel  to  the  NSF  Director  and 
principal  members  of  his  staff  on 
Foundation-wide  issues  which  require  the 
expertise  of  the  many  and  varied 
disciplines  and  program  interests 
represented  in  the  Foundation. 

Simimary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  To  review  progress  by  the  four  task 
groups  of  the  NSF  Advisory  Council  and  to 
meet  with  the  Acting  Director  and  Deputy 
Director  and  NSF  staff. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  19. 1980. 

[FR  Doc  80-29541  Filed  9-23-80:  8.-4S  am] 
MLUNQ  CODE  7SS6-01-M 


Advisory  Subcommittee  for  Materials 
Research  Laboratories;  Meeting 

In  accordance  v^th  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-483, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Subcommittee  for  Materials 

Research  Laboratories. 
Date:  October  30  and  31, 1980. 
Time:  9:00  a.m.-5.-00  p.m.  -iach  day. 
Place:  National  Science  Foundation.  1800  G 

Street  NW..  Washington.  D.C  20550,  Room 

540. 
Type  of  meeting:  October  30,  Closed.  October 

31,  Open. 
Contact  person:  Dr.  R.  J.  Wasilewski,  Head. 

Materials  Research  Laboratory,  Room  408, 

National  Science  Foundation,  Washington. 

D.C.  20550,  Telephone  (202)  357-0791. 
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Summary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  R.  J.  Wasilewski,  at  the 
above  stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  core 
support  of  research  at  the  Materials 
Research  Laboratories. 

Agenda:  October  30 — Review  and  evaluation 
of  research  proposals  and  programs  as  part 
of  the  selection  process  for  awards. 
October  31 — To  review  the  existing  MRL 
policy,  and  to  provide  advice  and 
recommendations  for  the  future  program 
directions. 

Reason  for  closing:  The  first  day's  meeting  is 
closed  since  the  proposals  being  reviewed 
include  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
excemptions  (4)  and  (6)  of  5  U.S.C-  552b(c). 
Government  in  the  Sunshine  Acti 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
e.1979. 
September  19, 1960. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  B-29S40  Filed  e-23-aO:  8:45  ami 
BILLING  CODE  7SSS-01-II 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 
Name:  DOE/NSF  Nuclear  Science  Advisory 

Committee. 
Date  and  time:  November  6. 1980 — 9:00  am- 

5.-00  pm. 
Place:  Room  A^IO  (Enter  through  North 
Lobby],  Administration  Building, 
Department  of  Energy,  Germantown, 
Maryland. 
Type  of  meeting:  Open. 
Contact  person:  Dr.  Harvey  B.  Willard, 
Program  Director  for  Intermediate  Energy 
Physics,  National  Science  Foundation, 
Washington,  DC  20550  202/357-7993. 
Summary  minutes:  May  be  obtained  from  Ms. 
Lynn  Martin,  Physics  Division,  National 
Science  Foimdation.  Washington,  DC 
20550. 
Purpose  of  committee:  To  provide  advice  on 
continuing  basis  to  both  DOE  and  NSF  on 
support  for  basic  nuclear  science  in  the 
United  States. 
Agenda: 
November  6,  1980—9iX)am-5Mpm 

1.  Opening  remarks 

2.  Reports  from  Subcommittees/Working 
Groups 

3.  Proposed  Subcommittee  for  Heavy  Ion 
Facilities 

4.  Report  from  the  Agencies  on  Fiscal  Year 
1981  funding  and  bieyond 


5. 1981  Facilities  Subcommittee  for  Fiscal 
Year  1983  Facility  Construction 

6.  Status  of  the  Long  Range  Plan 

7.  Transfer  of  administrative  support  for 
the  Committee  from  NSF  to  DOE. 

September  19, 1980. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  80-28518  Filed  9-23-80;  8:45  am] 
MLUm  COOE  7B55-01-M 


Subcommittee  for  Anthropology  of  the 
Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  for  Anthropology  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date/Time:  November  12-14, 1980 — 9:00  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  E.  Yellen,  Program 
Director  for  Anthropology,  Room  320, 
National  Science  Foundation,  Washington, 
D.C.  20550;  telephone  (202)  357-7804. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  anthropology. 

Agenda:  To  review  and  evalute  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c],  Government  in  the 
Simshine  Act. 

Authority  to  close  meeting:  Tliis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  19, 1980. 

|FR  Doc.  80-29S36  Filed  9-23-80.  8:45  am] 
BILUNO  COOE  7S5S-01-M 


Subcommittee  for  Condensed  Matter 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Condensed  Matter  Sciences 
Subcommittee  of  the  Advisory  Committee 
for  Materials  Research. 

Date:  October  27  and  28, 1980. 

Time:  9:00  a.m.-5K)0  p.m.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street  NW..  Room  540,  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed,  all  day,  October  27, 
1980;  Open,  all  day  October  28, 1980. 

Contact  person:  Dr.  Lewis  H.  Nosanow, 
Section  Head,  Condensed  Matter  Sciences, 
Room  404,  National  Science  Foundation, 
Washington,  D.C.  20550,  Telephone  (202) 
357-9787. 

Sununary  minutes:  May  be  obtained  from  the 
Contact  Person,  Dr.  Lewis  H.  Nosanow,  at 
the  above  stated  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  condensed  matter  sciences. 

Agenda: 

Monday,  October  27, 1980-BM)  a.m.-5.in  p.m. 
Closed  all  day. 

Review  and  comparison  of  declined 
proposals  (and  supporting 
documentation]  with  successful  awards 
under  the  Solid  State  Physics  Program, 
including  review  of  peer  review 
materials  and  other  privileged  material. 

Tuesday,  October  28, 19eo-9M)  a.m.SM)  p.m. 
Open  all  day. 

General  discussion  of  the  current  status 
and  future  plans  of  the  Condensed 
Matter  Sciences  Section. 

Reasons  for  closing:  The  Subcommittee  will 
be  reviewing  grants  tmd/or  declination 
jackets  which  contain  the  names  of 
applicant  institutions  and  principal 
investigators  and  privileged  information 
contained  in  declined  proposals.  This 
session  will  also  include  a  review  of  the 
peer  review  of  documentation  pertaining  to 
applicants.  These  matters  are  within 
exemptions  (4]  and  (6]  of  5  U.S.C.  552b  (c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6, 1979. 

September  19, 1980. 

M.  Rebecca  Winlder, 

Committee  Management  Coordinator. 

|FR  Doc.  80-29533  Filed  9-23-80: 8:45  am] 
BILUNO  COOE  7SS5-01-H 


Subcommittee  for  Measurement 
Methods  and  Data  Resources  of  the 
Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  vtrith  the  Federal 
Advisory  Conmiittee  Act,  as  amended, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Measurement 
Methods  and  Data  Resources  of  the 
Advisory  Committee  for  Social  and 
Economic  Science. 
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Date  and  time:  November  14  and  15, 1980; 
10:30  AM  to  5:30  PM.  November  14;  9X0 
AM  to  3M)  PM.  November  15. 

Place:  Room  628,  National  Science 
Foundation.  1800  G  Street.  NW. 
Washington,  DC  2055a 

Type  of  meeting:  Part  Open — ^10:30  AM  to 
12.-00  PM,  November  14, 1980;  Closed— IM) 
PM  to  5:30  FM.  November  14. 1980;  and  9X0 
AM  to  3K»  PM,  November  15, 1980. 

Contact  person:  Dr.  Murray  Abom,  Program 
Director,  Measurement  Methods  and  Data 
Resources,  Room  312.  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-7913. 

Summary  of  minutes:  May  be  obtained  from 
the  contact  person  Dr.  Murray  Aborn  at  the 
above  address. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  and  research-related  projects 
in  Measurement  Methods  and  Data 
Resources. 

Agenda:  Open:  10:30  AM  to  12.-00  PM. 
November  14 — Discussion  of  recent 
program  activities. 

Closed:  1.-00  PM  to  5:30  PM.  November  14:  and 
9:00  AM  to  3:00  PM.  November  15— to 
review  and  evaluate  research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

Dated:  Septemtier  19, 198a 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc  80-29539  Filed  9-23-aac  S:45  am] 
BILLHM  COOE  TSSS-OI-M 


Subcommittee  on  Geography  and 
Regional  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Geography  and 

Regional  Science  of  the  Advisory 

Committee  for  Social  and  Economic 

Science. 
Date  and  time:  October  27, 1960;  8:30  ajn.- 

SKX)  p.m. 
Place:  Room  628,  National  Science 

Foundation,  18th  and  G  Street  NW., 

Washington,  D.C.  2055a 
Type  of  meeting:  Closed. 
Contact  person:  Barry  M.  Moiiarty.  Program 

Director.  Geography  and  Regional  Science. 


Room  312,  National  Science  Foimdation, 
Washington,  D.C.  20550.  Telephone  (202) 
357-7326. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Geography  and  Regional 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  l>eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d]  of  Pub.  L.  92-436.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director,  NSF,  on  February  18, 
1977. 

September  19, 1980. 
M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

(FR  Doc.  80-29534  Filed  9-Z3-8ac  8:45  am] 
BMJJNQ  COOE  75SS-01-M 


Subcommittee  on  History  and 
Philosophy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  as  amended. 
Pub.  L  92~463.  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Subcommittee  on  History  and 
Philosophy  of  Science  Advisory  Committee 
for  Social  and  Economic  Science. 

Date  and  time:  November  6th,  7th  and  8th. 
198a  94X)  a.m.  to  5M)  pjn.  each  day. 

Place:  Room  421,  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Ronald  J.  Overmann, 
Associate  Program  Director,  History  and 
Miilisophy  of  Science  Program,  Room  312, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  (202)  357-9677. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendation  concerning  support 
for  research  in  History  and  Philosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 


Authority  to  close:  This  determination  was 
made  hy  the  committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  l>y 
the  Director.  NSF,  on  July  6, 1979. 

Dated:  Septeml>er  19, 198a 
M.  RabaocB  Wiidciar. 

Conunittee  Management  Coordinator. 

|FR  Doc.  SO.a63«  Filed  9-23-aac  Sits  am] 
7SS».«mB 


Subcommfttee  on  PoMcal  Science  of 
the  Advisory  Committee  for  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Political  Science  of 

the  Advisory  Committee  for  Social  and 

Economic  Science. 
Date  and  time:  October  27-28. 1980;  9X0  a  jn. 

to  5XO  pjn.  each  day. 
Place:  Room  1224,  National  Science 

Foundation.  1800  G  SL  NW..  Washingttm. 

D.czossa 

Type  of  meeting:  Closed — 9:00  ajn.  to  &00 
pjn.  Octol>er  27-28, 1980. 

Contact  person:  Dr.  Gerald  C  Wright,  Jr.. 
Program  Director,  Political  Science 
Program,  Room  312,  National  Science 
Foundation,  Washington,  D.C.  20630. 
Telephone  (202)  357-8406. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  researdi 
in  Political  Science. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  finandal 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  Hiis 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6. 1979. 

September  19, 1980. 

M.  Rabaoca  Winkler. 

Committee  Management  Coordinator. 

(FR  Doc  aO-295SS  Filed  »-23-aac  •:4s  am) 
BILLBia  COOE  7S6S-01-II 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE        i 

Detonnination  Regarding  ttM 
Application  of  Certain  Intamational 


This  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4, 1980  (45  FR  1181], '  as 
amended,  to  reflect  additional 
signatories  to  the  international 
agreements  negotiated  in  the  Tokyo 
Round  of  Multilateral  Trade 
Negotiations. 

Paragraph  3  of  the  Presidential 
Determination  Regarding  the 
Acceptance  and  Application  of  Certain 
International  Trade  Agreements,  signed 
December  14, 1979  (44  FR  74784), 
delegates  the  functions  of  the  President 
under  section  2(b]  of  the  Trade 
Agreements  Act  of  1979  ("the  Act"]  and 
section  701(b]  of  the  Tariff  Act  of  1930, 
as  amended  by  section  101  of  the  Act  to 
the  United  States  Trade  Representative 
(as  designated  by  section  1-105  of 
Executive  Order  12188)  who  exercises 
that  authority  with  the  advice  of  the 
Trade  Policy  Committee. 

Now,  therefore,  I,  Reubin  O'D.  Askew, 
United  States  Trade  Representative,  in 
conformity  with  the  provisions  of 
section  2  of  the  Act  (93  Stat.  147). 
section  701  of  the  Tariff  Act  of  1930,  as 
amended  effective  January  1. 1980  (93 
Stat.  151],  and  paragraph  3  of 
Presidential  Determination  Regarding 
the  Acceptance  and  Application  of 
Certain  International  Trade  Agreements 
(44  FR  74781),  do  determine,  effective  on 
the  date  of  signature  of  this  Notice,  that: 

1.  With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  following  additional 
countries  have  accepted  the  obligations 
of  the  Agreement  with  respect  to  the 
United  States  and  should  not  otherwise 
be  denied  the  benefits  of  the  Agreement: 

Austria,  Korea,  Republic  of. 

In  accordance  with  section  701(b)(1)  of 
the  Tariff  Act  of  1930,  aa  amended 
effective  January  1, 1980  (93  StaL  151). 
each  of  these  countries  will  be 
considered  a  "country  under  the  ; 
Agreement". 

This  determination  supersedes  the 
determination  made  with  respect  to 
Austria  in  paragraph  1(b)  of  the 
determination  published  in  the  Federal 
Register  of  January  4. 1980  (45  FR  1182). 


'  A  complete  list  o'  signatories  to  the  agreements 
negotiated  in  the  Multilateral  Trade  Negotiations 
may  be  obtained  from  the  Public  Affairs  Office, 
United  Slates  Trade  Representative.  1800  G  Street 
N.W..  Washington.  D.C  20506. 


2.  With  respect  to  the  Agreement  on 
Implementation  of  Article  VI  of  the 
General  Agreement  on  Tariffs  and 
Trade,  the  following  additional 
countries  have  accepted  the  Agreement 
with  respect  to  the  United  States  and 
should  not  otherwise  be  denied  the 
benefits  of  the  Agreement: 

Austria,  Brazil,  Czechoslavakia. 

3.  With  respect  to  the  Agreement  on 
Technical  Barriers  to  Trade,  the 
following  additional  countries  have 
accepted  the  Agreement  with  respect  to 
the  United  States  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement: 

Austria,  Singapore. 

4.  With  respect  to  the  Agreement  on 
Import  Licensing  Procedures,  the 
following  additional  countries  have 
accepted  the  Agreement  with  respect  to 
the  United  States  and  should  not 
otherwise  be  denied  the  benefits  of  the 
Agreement: 

Austria,  India,  Romania. 

5.  With  respect  to  the  Agreement  on 
Trade  in  Civil  Aircraft,  the  following 
additional  countries  have  accepted  the 
Agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement: 

Austria,  Romania  (The  United  States 
will  apply  article  2  of  the  Agreement 
with  respect  to  Romania  for  such  time 
as  the  United  States  accords  non- 
discriminatory treatment  to  products  of 
Romania). 

6.  With  respect  to  the  International 
Dairy  Arrangement,  the  following 
additional  countries  have  accepted  the 
Agreement  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement: 

Austria,  Uruguay. 

7.  With  respect  to  the  Arrangement 
Regarding  Bovine  Meat,  the  following 
additional  countries  have  accepted  the 
Agreement  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement: 

Austria,  Romania,  Uruguay. 
Reubin  OD.  Aakew, 
United  States  Trade  Representative. 

(FR  Doc  aO-2S674  Filed  9-23-80:  8:45  am) 
■LUNQ  CODE  )1«>-01-«i 


Advisory  Committee  for  Trade 
NegotiaUons;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the  Act], 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Conmiittee  for  Trade 
Negotiations  will  be  held  Wednesday, 
October  8, 1980,  from  1:30  p.m.  to  4:30 
p.m.  at  the  Office  of  the  U.S.  Trade 
Representative,  1800  G  Stieet,  N.W., 
Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  and  discuss  the  status  of,  and  the 


United  States  strategy  and  the 
implementation,  the  Multilateral  Trade 
Aj^ements,  and  other  matters  of  trade 
policy  pertaining  to  the  responsibilities 
assumed  by  the  USTR  imder  the 
President's  Reorganization  Plan  #3. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open  to 
the  public  because  information  falling 
within  the  purview  of  5  U.S.C.  552(c)(1) 
(the  exception  to  the  Government  in  the 
Sunshine  Act  for  matters  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  foreign  poUcy] 
will  be  reviewed  and  discussed. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
Phyllis  O.  Bonanno, 
Director,  Office  of  Private  Sector  Liaison. 

Advisory  Committae  for  Trade  Negotiations 

Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory  Committee  for 
Trade  Negotiations  (the  Advisory  Committee) 
to  be  held  Wednesday,  October  8, 1980,  from 
1:30  p.m.  to  4:30  p.m.  at  the  Office  of  the 
United  States  Trade  Representative,  1800  G 
Street.  N.W.,  Washington,  D.C,  will  involve  a 
review  and  discussion  of  the  status  of,  and 
United  States  strategy  and  objectives  for,  the 
implementation  of  the  Multilateral  Trade 
Agteemenia,  and  other  matters  of  trade 
policy  pertaining  to  the  responsibihties 
assumed  by  the  USTR  under  the  President's 
Reorganization  Plan  #3.  Such  review  and 
discussion  will  deal  with  information 
properly  classified  pursuant  to  Executive 
Order  11652  and  specifically  required  by  such 
order  to  be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of  foreign 
relations]  of  the  United  States.  All  members 
of  the  Advisory  Committee  have  appropriate 
security  clearances.  Accordingly,  I  hereby 
determine  that  this  meeting  of  the  Advisory 
Committee  wiU  be  concerned  with  matters 
listed  in  section  552b(c](l]  of  Title  5  of  the 
United  States  Code. 
Reubin  O'D.  Aslcew. 
U.S.  Trade  Representative. 

(FR  Doc.  80-29S75  Filed  9-Z3-80:  S-4S  am] 
BILUNO  CODE  3190-01-II 


Services  Policy  Advisory  Committee; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the  Act), 
notice  is  hereby  given  that  a  meeting  of 
the  Services  Policy  Advisory  Committee 
will  be  held  Monday,  October  6, 1980, 
from  1:30  p.m.  to  4:30  p.m.  at  the  Office 
of  the  United  States  Trade 
Representative,  1800  G  Street,  NW.. 
Washington.  D.C. 

The  purpose  of  this  meeting  will  be  to 
develop  a  foreign  commercial  policy  for 
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international  trade  in  services  and 
possible  negotiating  strategies. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open  to 
the  public  because  information  falling 
within  the  purview  of  5  U.S.C.  552b(c)(l] 
(the  exception  to  the  Government  in  tiie 
Simshine  Act  for  matters  specifically 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  foreign  policy) 
will  be  reviewed  and  discussed. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President,  Washington. 
D.C.  20506. 
Phyllis  O.  Bonanno. 
Director,  Office  of  Private  Sector  Liaison. 

Services  Policy  Adviaofy  Committee 

Determination  of  Closing  of  Meeting 

The  meeting  of  the  Services  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Monday,  October  6, 
ISea  from  1:30  p.m.  to  4:30  p.m.  at  the  Office 
of  the  United  States  Trade  Representative, 
1800  G  Street,  NW..  Washington.  D.C.  will 
involve  a  discussion  and  development  of  U.S. 
foreign  commercial  policy  for  international 
trade  in  services  and  possible  negotiating 
strategies.  Such  discussion  will  deal  «vith 
information  properly  classified  pursuant  to 
Executive  Order  11852  and  specifically 
required  by  such  order  to  be  liept  secret  in 
the  interests  of  national  security  (i.e.,  the 
conduct  of  foreign  relations)  of  the  United 
States.  All  members  of  the  Advisory 
Committee  have  appropriate  security 
clearances.  Accordingly,  I  hereby  determine 
that  this  meeting  of  the  Advisory  Committee 
will  lie  concerned  with  matters  listed  in 
section  552b{c}(l)  of  Title  5  of  die  United 
States  Code. 
Reubin  OH.  Askew. 
US.  'nvde  Representative. 

(FR  Doa  aO-ZSSTS  Filed  S-ZS-SOE  ft4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  Na  21717  (70-6381)) 

Affcansas  Power  &  Light  Co.;  Notice  of 
Proposal  To  Increase  Amount  of 
StMTt-Tenn  Borrowings  and  To  Extend 
Time  Period  During  WMch  Such 
Borrowings  May  Be  Made 

September  18, 1980. 

Notice  is  hereby  given  that  Aricansas 
Power  &  Light  Company  ("AP&L"),  First 
National  Building,  Litde  Rock.  Arkansas 
72203.  an  electric  utility  subsidiary  of 
Middle  South  Utilities,  Inc.,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  a  declaration 
previously  filed  with  this  Commission 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50  promtilgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  declaration, 
which  is  simimarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  an  order  dated  January  2, 1980  in 
this  matter  (HCAR  No.  21380)  the 
Commission  authorized  AP&L  to  issue 
and  sell  form  time  to  time,  through  June 
30. 1981.  up  to  $150,000,000  aggregate 
principal  amoimt  at  any  one  time 
outstanding  of  its  short-term  notes  to 
banks  and  commerical  paper  to  a  dealer. 
AP&L  now  proposes  that  the  aggregate 
principal  amoimt  of  all  such  imsecured 
short-term  promissory  notes  to 
commercial  banks  that  it  is  permitted  to 
have  outstanding  at  any  one  time  be 
increased  to  the  lesser,  from  time  to 
time,  of  $165,000,000  or  10  percent  of  the 
aggregate  of  (a)  the  total  principal 
amount  of  all  bonds  or  other  securities 
representing  secured  indebtedness 
issued  or  assumed  by  AP&L  and  then 
outstanding,  and  (b)  the  capital  and 
surplus  of  AP&L  as  then  stated  on  its 
books  of  accoimt.  AP&L  also  proposes 
that  the  time  through  which  such  bank 
notes  and  commercial  paper  may  be 
issued  be  extended  to  December  31, 
1981  and  that  the  latest  maturity  date 
thereof  be  extended  to  September  30, 
1982. 

The  proceeds  of  such  borrowings  will 
primarily  be  used  by  AP&L  to  finance  its 
construction  program  and  to  discharge 
or  refund  its  outstanding  obligations 
incurred  therefor. 

It  is  stated  that  no  special  or 
separable  fees,  commissions  and 
expenses  will  be  incurred  by  AP&L  in 
connection  with  the  proposed 
transaction.  It  is  stated  that  no  state  or 
federal  regidatory  authority,  other  than 
this  Commission,  has  jiuisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  13, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 


filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  80-2asZ7  Filed  9-Z3-80:  8:45  am] 
BILUNO  CODE  SOIO-OI-H 


[Release  No.  21718;  (70-«311)] 

General  Public  Utilities  Corp.;  Notice  of 
Proposed  Further  Pledge  of  Collateral 
in  Connection  With  Short-Term  Notes 
to  Banlcs  by  Subsidiary  Company 

Septemt>er  18, 1880. 

In  the  Matter  of  General  Public 
Utilities  Corporation,  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054. 
Jersey  Central  Power  &  Light  Company, 
Madison  Avenue  at  Punch  Bowl  Road, 
Morristown,  New  Jersey  07960, 
-•Metropolitan  Edison  Company,  2800 
Pottsville  Pike,  Muhlenberg  Township, 
Berks  County,  Pennsylvania  19605,  and 
Pennsylvania  Electric  Company,  1001 
Broad  Street,  Johnstown,  Pennsylvania 
15907. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  and  its 
electric  utility  subsidiaries,  Jersey 
Central  Power  and  Light  Company 
("JCP&L"),  Metropolitan  Edison 
Company  ("Met-Ed"),  and  Pennsylvania 
Electric  Company  ("Penelec"),  have  filed 
with  this  Commission  a  further  post- 
effective  amendment  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Section  6(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  following 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  June  19. 1979.  (HCAR 
No.  21107],  this  Commission  authorized 
GPU,  JCP&L,  Met-Ed,  and  Penelec  to 
issue,  sell,  and  renew  from  time  to  time 
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through  October  1. 1981,  their  respective 
promissory  notes  (the  "Notes")  having  a 
maturity  of  not  more  than  six  months 
from  the  date  of  issue,  pursuant  to  a 
revolving  credit  agreement  widi  a 
syndicate  of  commercial  banks  (the 
"loan  agreement").  Aggregate 
borrowings  under  the  loan  agreement 
are  limited  to  $500,000,000  and  Met-Ed's 
borrowings  thereunder  are  limited  to 
$125,000,000.  At  the  date  of  filing.  Met- 
Ed  had  $81,000,000  in  borrowings 
outstanding  under  the  loan  agreement 
The  indebtedness  under  the  loan 
agreement  is  secured  by  an 
unconditional  guarantee  given  by  GPU, 
as  well  as  the  pledge  by  GPU  to  the 
banks  of  the  common  stock  of  JCP&L, 
Met-Ed.  Penelec.  and  GPU  Service 
Corporation,  and  in  the  cases  of  JCP&L 
and  Met-Ed,  certain  other  coUaterial.  In 
addition,  as  authorized  by  the 
Commission's  order  dated  January  28, 
1980.  Met-Ed  has  sold  $13,000,000  of  its 
first  mortgage  bonds  to  the  Banks. 

By  order  dated  May  23, 1980,  the 
Pennsylvania  Publict  Utility 
Commission  ("PaPUC")  directed  that 
Met-Ed's  capital  and  operation  costs 
associated  with  its  investment  in  Unit 
No.  1  of  the  Three  Mile  Island  nuclear 
generating  station  be  removed  from  Met- 
Ed's  base  rates.  By  orders  dated  August 
28, 1980,  the  PaPUC  denied  Met-Ed's 
petition  for  extraordinary  rate  relief  in 
the  amount  of  $35  million  and  instituted 
proceedings  with  respect  to  a  Met-Ed 
request  for  rate  relief  aggregating 
approximately  $76.5  million.  In  light  of 
these  actions,  the  banks  have  advised 
Met-Ed  that  its  borrowings  under  the 
loan  agreement  will  not  be  permitted  to 
exceed  Met-Ed's  "liquid  assets"  (as 
defined  in  the  letter]  pledged  to  the 
banks  plus  Met-Ed's  deferred  energy 
account  from  time  to  time.  (Met-Ed's 
deferred  energy  balance  is  expected  to 
decline  in  the  future.)  The  banks  have 
stated,  however,  that  they  are  prepared 
to  permit  a  further  increase  in  the 
amount  of  permitted  borrowings  by  a 
further  pledge  of  collateral. 

Consequently,  Met-Ed  is  now 
requesting  authority  to  grant  to  the 
banks  as  additional  security  for  Met-Ed 
borrowings  under  the  loan  agreement  a 
first  priority  security  interest  in 
substantially  all  of  Met-Ed's  accounts 
receivable.  Met-Ed  proposed  to  pledge 
to  the  banks  its  existing  and  future 
accoimts  receivable,  together  with  the 
proceeds  thereof,  from  the  sale  of 
electric  energy  to  retail  and  wholesale 
customers.  At  July  31. 1980.  Met-Ed  had 


approximately  $25  miUion  of  such 
accounts  receivable. 

In  all  other  respects,  the  transactions 
as  heretofore  authorized  by  the 
Commission  would  remain  unchanged. 

The  PaPUC  has  authorized  Met-Ed  to 
issue  and  sell  up  to  $150  million 
aggregate  principal  amount  of  Notes 
under  the  loan  agreement.  Met-Ed  will 
submit  to  the  PaPUC  the  proposal  to 
pledge  its  accounts  receivable  to  the 
banks  as  additional  collateral  under  the 
loan  agreement.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  pledge  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  15, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  tfie  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  application 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  requests 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rides  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  ndes  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Conunission,  by  he  Divison  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
G«or{^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  aO-29S26  Filed  »-23-e0:  8:45  am  | 
MLUNQ  CODE  MIO-OI-M 


[ReteaM  No.  11364;  (812-4632)1 

Kemper  Investor  Life  Insurance  Co.,  et 
al.;  Application  for  an  Order  Pursuant 
to  Section  11  of  tlie  Investment 
Company  Act  of  1940  Approving 
Certain  Offers  of  Exchange  and 
Pursuant  to  Section  6<c)  of  the  Act 
Granting  Exemptions  From  Sections 
2(aK32),  2(a)(35),  22(c),  26(a), 
26(aK2KC),  27(aK3),  27(cH1).  27(cH2), 
and  27(d)  of  the  Act,  and  Rule  22c-1, 
Thereunder 

September  18, 1980. 

Notice  is  hereby  given  that  Kemper 
Investors  Life  Insurance  Company 
("KILICO").  Kemper  Investors  Life 
Insurance  Company  Variable  Account  C 
("Account"),  a  separate  account  of 
KILICO  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  unit 
investment  trust,  and  Kemper  Income 
and  Capital  Preservation  Fund,  Inc. 
("KICPF'],  Kemper  High  Yield  Fund,  Inc. 
("KHYF'],  Kemper  Total  Rehim  Fund, 
Inc.  ("KTRF"),  Kemper  Growth  Fund, 
Inc.  ("KGF'),  Kemper  Option  Income 
Fund,  Inc.  ("KOIF'],  Kemper  Money 
Market  Fund,  Inc.  ("KMMF'),  and 
Kemper  Fund  For  Government 
Guaranteed  Securities,  Inc.  ("KFGGS") 
(collectively,  the  "Funds")  120  South 
LaSalle  Sti-eet,  Chicago,  111.  60603,  each 
of  which  is  registered  under  the  Act  as 
an  open-end,  diversified  investment 
management  company,  and  Kemper 
Financial  Services,  Inc.  ("KFS"),  the 
investment  manager  and  principal 
underwriter  for  the  Funds,  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker/dealer  under  the  Securities 
Exchange  Act  of  1934  (collectively 
referred  to  hereinafter  as  "Applicants"), 
filed  an  application  on  March  10, 1980, 
and  amendments  thereto  on  June  25, 
1980,  July  18, 1980,  September  5, 1980 
and  September  8, 1980,  for  an  order  of 
the  Commission  pursuant  to  Section  11 
of  the  Act,  approving  certain  offers  of 
exchange  and  pursuant  to  Section  6(c)  of 
the  Act,  granting  exemptions  from 
Sections  2(a](32],  2(a](35).  22(c],  26(a), 
26(a)(2)(C),  27(a)(3],  27(c)(1).  27(c)(2)  and 
27(d)  of  the  Act  insofar  as  such 
exemptions  are  necessary  to  permit  the 
transactions  described  below.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

KILICO  is  a  stock  life  insurance 
company  organized  under  laws  of  the 
State  of  Illinois.  The  Accoimt  is  a 
separate  account  of  KILICO.  The 
Account  was  established  by  KILICO  for 
the  purpose  of  funding  variable  annuity 


contracts  issued  by  KILICO.  The 
Account  shall  consist  of  seven  (7) 
divisions,  each  one  of  which  is  invested 
solely  in  shares  of  one  of  the  following 
fimds:  KICPF.  KFGGS,  KHYF,  KGF, 
KOIF,  KMMF  and  KTRF.  A  contract 
owner  will  be  credited  with 
accumtdation  units  in  the  appropriate 
separate  accoimt  division(s)  based  upon 
the  purchase  payment  applied. 

Under  the  variable  annuity  contracts 
proposed  by  Applicants,  the  initial 
purchase  payment  for  a  contract  would 
be  in  cash  without  application  of  a  sales 
charge.  Upon  purchase  of  a  contract,  a 
contract  owner  woidd  select  up  to  three 
(3)  divisions  of  the  separate  account  in 
which  the  owner  desires  investment  and 
may  also  allocate  the  purchase  payment 
to  KILICO's  general  account.  The 
minimum  initial  purchase  payment  for 
contracts  issued  other  than  pursuant  to 
a  tax  qualified  plan  is  $2,500,  and 
additional  purchase  payments  of  at  least 
$500  may  be  made  under  such  contracts. 
With  respect  to  contracts  issued 
pursuant  to  tax  qualified  plans,  the 
minimum  purchase  is  $50  per  payment, 
and  the  maximum  purchase  payment 
shall  be  that  permitted  under  the  type  of 
qualified  plan  involved.  Further, 
contract  owners  may  transfer  all  or  part 
of  their  interest  in  a  separate  account 
division  to  another  separate  account 
division  or  KILICO's  general  account  or 
all  or  part  of  the  contract  owner's 
interest  in  KILICO's  general  account  to  a 
separate  account  division,  subject  to 
certain  minimum  transfer  limitations 
and  subject  to  the  limitation  that  a 
contract  owner  may  have  an  interest  in 
a  maximum  of  three  (3)  separate 
accoimt  divisions  at  any  particular  time. 

Further,  a  contract  owner  may 
withdraw  up  to  ten  percent  (10%)  of  the 
contract  value  in  any  contract  year 
without  assessment  of  any  chaige.  If  the 
contract  owner  withdraws  an  amount  in 
excess  of  ten  percent  (10%)  of  the 
contract  value  in  any  contract  year,  the 
amount  withdrawn  in  excess  of  ten 
percent  (10%)  of  contract  value  will  be 
subject  to  a  contingent  deferred  sales 
charge  ("Withdrawal  Chaige").  The 
Withdrawal  Charge  starts  at  6.00%  in 
the  first  contribution  year  and  reduces 
by  1.00%  each  contribution  year  so  that 
there  is  no  charge  in  the  seventh  and 
later  contribution  years.  The 
Withdrawal  Charge  would  also  apply  as 
a  charge  against  contract  value  with 
respect  to  amounts  which  are  annuitized 
and  are  in  the  first  six  (6)  contribution 
years.  However,  in  no  event,  shall  the 
aggregate  Withdrawal  Charges  assessed 
against  a  contract  exceed  nine  percent 
(9%)  of  the  aggregate  purchase  payments 
made  under  the  contract 


KILICO  will  assess  the  entire  separate 
account  with  a  daily  charge  for 
mortality  and  expense  risks  equal,  on  an 
annual  basis,  to  1.00%  per  annum.  Also 
KILICO  intends  to  assess  a  records 
maintenance  charge  of  $25  per  year 
against  each  contract  participating  in 
the  separate  account. 

S^tion  2(a)(35) 

Section  2(a)(35)  defines  "sales  load" 
as  the  difierence  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  less  any 
portion  of  such  difference  deducted  for 
trustees'  or  custodians'  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
expenses.  AppUcants  assert  that  the 
proposed  Wididrawal  Charge  is 
consistent  with  the  intent  of  the 
definition  of  "sales  load"  contained  in 
the  Act.  The  Withdrawal  Charge  will  be 
retained  by  KILICO  to  reimburse  it 
solely  for  expenses  related  to  the  sale  of 
the  contracts  and  is  thus  within  the 
Section  2(a)(35)  definition  of  sales  load 
but  for  the  time  of  imposition  of  the 
chaige.  However,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  2(a)(35)  to  the 
extent  such  exemption  may  be 
necessary,  to  implement  the  proposed 
pricing  of  their  contracts. 

Section  22(c)  and  Rule  22c-l 

Rule  22c-l,  promulgated  under 
Section  22(c)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  issuing  a  reedeemable  security 
bom.  selling,  redeeming  or  repurchasing 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security.  When  the  contract  owner 
withdraws  all  or  a  part  of  the  contract 
value,  the  proceeds  paid  on  such 
withdrawal  will  be  based  on  the  current 
net  asset  value.  The  Withdrawal  Chaige 
will  be  deducted  at  the  time  of 
withdrawal  in  arriving  at  the  confract 
owner's  proportionate  share  or  accoimt 
value.  While  Applicants  do  not  believe 
that  the  imposition  of  the  contingent 
deferred  sales  charge  is  violative  of 
Section  22(c)  or  Rule  22c-l,  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  22(c)  and  Rule 
22C-1  thereunder,  to  the  extent 
necessary,  to  offer  the  contracts. 

Sections  26(a)  and  27(c)(2) 

Section  26(a)  and  27(c)(2)  of  the  Act 
provide,  in  substance,  that  a  registered 
unit  investment  trust  or  issuer  of  a 
periodic  payment  plan  certificate  and 
any  depositor  or  underwriter  for  such 


investment  company  is  prohibited  trom 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  qualified  bank  as 
trustee  and  are  held  under  an  indenture 
or  agreement  containing  the  following 
provisions:  (1)  that  the  trustee  or 
custodian  be  a  bank  of  a  designated 
size;  (2)  that  the  assets  be  held  in  trust 
and  only  certain  charges  be  made 
against  them;  (3)  that  the  trustee  or 
custodian  may  only  resign  in  a  specified 
fashion;  and  (4)  that  certain  records  be 
kept  and  notice  be  given  to  securities 
holders  in  the  event  of  substitution  of 
the  trust's  securities. 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  28(a)92)  and 
26(a)(3)  of  the  Act. 

Applicants  state  that  the  provisions  of 
Section  26(a)  were  designed  to  assure 
performance  of  contractual  obligations 
under  periodic  payment  plans,  to 
minimize  the  opportunities  for  misuse  of 
the  assets  of  unit  investment  trusts  and 
to  prevent  sponsors  from  reaping  hidden 
profits.  However,  because  KUJCO  is 
subject  to  extensive  and  rigorous 
supervision  and  control  by  the 
California  Insurance  Department. 
Applicants  contend  that  such 
supervision  and  control  provides 
assurance  against  misfeasance  and 
affords  the  essential  protection  of 
trusteeship.  Further,  imder  California 
law.  Applicants  state  that  KILICO  may 
not  abrogate  its  obligation  under  the 
contracts. 

Under  the  foregoing  circumstances, 
the  Applicants  contend  that  the  dangers 
against  which  Section  26(a)  is  directed 
are  not  present.  Therefore  an  exemption 
frx)m  Sections  26(a]  and  27(c)(2)  is 
requested,  to  the  extent  necessaiy.  to 
allow  KILICO  to  be  the  custodian  of  the 
assets  of  the  Account. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Section  26(a)(2)(C)  of  the  Act.  as  here 
pertinent  provides,  in  substance,  that  no 
payment  to  the  depositor  or  principal 
undenvriter  of  a  unit  investment  trust 
shall  be  allowed  the  custodian  bank  as 
an  expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
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bookkeeping  and  other  administrative 
expenses  normally  performed  by  the 
custodian. 

An  exemption  is  requested,  to  the 
extent  necessary,  from  the  requirements 
of  Section  26(a)(2)(C)  so  that  iOLICO 
may  collect  the  Withdrawal  Charge. 
Applicants  submit  that  the  requirements 
imposed  by  Section  26(a)(2)(C)  were  not 
intended  to  prevent  the  depositor  of  a 
unit  investment  trust  from  imposing  a 
sales  load.  They  assert  that  the 
Withdrawal  Charge  to  be  imposed  upon 
withdrawal  of  contract  values  is 
designed  to  recover  costs  related  solely 
to  sales  of  the  Confracts.  Also. 
Applicants  contend  that  the  confracts 
offered  are  not  periodic  payment 
confracts.  However,  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Section  27(c)(2).  to  the 
extent  necessary,  to  offer  the  confracts. 
Applicants  submit  that  the  Withdrawal 
Charge  is  a  sales  loads  to  which  Section 
27(c)(2)  applies  and  that  the  deferral  of 
the  imposition  of  the  charge  until 
withdrawal  of  confract  value,  an  event 
which  may  never  occur,  should  not  be 
construed  in  any  way  as  a  violation  of 
Section  27(c)(2).  Applicants  have 
requested  an  exemption  frtim  the 
provisions  of  Sections  26(a)(2)(C)  and 
27(c)(2),  to  the  extent  necessary,  to 
permit  the  imposition  of  the  Withdrawal 
Charge  and  to  offer  the  confracts. 

Applicants  consent  to  the  exemptions 
requested  from  Sections  26(a), 
28(a)(2)(C)  and  27(c)(2)  being  made 
subject  to  the  following  conditions;  (1) 
that  the  charges  to  variable  annuity 
confract  owners  for  adminisfrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Accoimt  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  adminisfrative  services;  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  or  charges.  | 

Section  27(a)(3) 

Section  27(a)(3)  of  the  Act  in 
pertinent  part,  prohibits  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates  firom  selling 
any  such  certificate  if  the  ainount  of 


sales  load  deducted  from  any  or  such 
tirst  payment,  or  the  amount  deducted 
from  any  subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Applicants  assert  that  the  confracts 
issued  are  not  periodic  payment  plans 
but  nevertheless  request  an  exemption, 
to  the  extent  necessary,  to  offer  the 
confracts.  Under  the  confracts.  in  the 
event  that  a  total  withdrawal  of  a 
confract  is  requested  within  one 
calendar  year  of  a  partial  withdrawal 
with  respect  to  which  all  or  a  portion  of 
the  amount  withdrawn  was  not  subject 
to  the  Withdrawal  Charge  because  of 
the  ten  percent  (10)%  free  withdrawal 
provision  such  amount  or  amounts 
previously  withdrawn  will  be  added  to 
the  confract  value  at  the  time  total 
withdrawal  is  requested  for  the  purpose 
of  calculating  the  Withdrawal  Charge. 
Applicants  assert  that  this  provision 
enables  KILICO  to  recover  a  portion  of 
the  sales  expenses  relating  to  totally 
withdrawn  confracts  and  not  be  subject 
to  a  manipulative  partial  withdrawal  of 
the  ten  percent  (10%)  of  confract  value 
in  order  to  avoid  assessment  of  the 
charge  levied  upon  total  withdrawal. 
THe  one  calendar  year  period  was 
selected  in  order  to  provide  a 
reasonable  cap  on  the  time  period. 
Applicants  maintain  that  this  method 
permits  maximization  of  the  amount  of 
bee  partial  withdrawal  to  those  confract 
owners  who  have  purchased  the 
confract  for  the  long  term  but  prevents 
use  of  the  partial  free  withdrawal  to 
avoid  a  charge  by  any  party  intending  to 
totally  withdraw  confract  value. 
Applicants  assert  further  that  such  a 
schedule  for  imposition  of  the 
Withdrawal  Charge  does  not  constitute 
a  disproportionate  deduction  of  a  sales 
expense  because  the  imposition  of  such 
schedule  only  occurs  in  the  event  of 
total  withdrawal  of  a  confract,  assessed 
against  the  entire  confract  value  and  in 
no  event  shall  the  aggregate  Withdrawal 
Charge  assessed  exceed  nine  percent 
(9%)  of  aggregate  purchase  payments 
made  under  the  confract.  However, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  27(a)(3],  to  the  extent  necessary, 
to  offer  the  confracts. 

Section  2(a)(32)  and  27(d) 

Section  2(a)(32)  of  the  Act  in 
pertinent  part  defines  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets 
or  the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act,  in  pertinent  part, 
requires  that  the  holder  of  a  periodic 


payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circmnstances  with  recovery  of  certain 
fixint-end  sales  charges.  Applicants 
assert  that  the  confracts  offered  are  not 
periodic  payment  confracts  but  request 
exemption  from  such  Section  27(d),  to 
the  extent  necessary,  to  offer  the 
confracts.  Applicants  submit  that  the 
imposition  of  the  Withdrawal  Charge 
does  not  violate  Sections  2(a)(32)  and 
27(d).  Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  contemplate  the 
assessment  of  an  initial  sales  load  and 
that  under  the  confracts,  the  net  amount 
invested  is  the  gross  purchase  payments. 
Thus,  the  owner's  proportionate  share  or 
account  value  would  be  the  gross 
purchase  payments,  plus  or  minus  any 
increase  or  decrease  in  value  less  the 
Withdrawal  Charge.  Applicants  assert 
that  deferring  the  imposition  of  the 
charge  in  no  restricts  the  confract  owner 
from  receiving  his  proportionate  share 
or  account  value  on  withdrawal. 
Applicants  contend  that  the  Withdrawal 
Charge  is  contingent  upon  an  event 
which  might  never  occur,  and  that  the 
purchaser's  initial  amount  invested  is 
maximized  thus  providing  a  benefit  to 
the  purchaser.  Applicants  have 
requested  an  exemption  from  the 
provisions  of  Sections  2(a)(32)  tmd  27(d). 
to  the  extent  necessary,  to  permit  the 
imposition  of  the  Withdrawal  Charge 
and  to  offer  the  confracts. 

Section  27(c)(1) 

Section  27(c)(1)  of  the  Act,  in  pertinent 
part  prohibits  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  depositor  ot  underwriter 
of  such  company,  to  sell  any  such 
certificates  unless  it  is  a  redeemable 
security.  Applicants  assert  that  the 
confracts  issued  are  not  periodic 
payment  plans  but  nevertheless  request 
an  exemption,  to  the  extent  necessary, 
to  offer  the  confracts.  Applicants  submit 
that  its  Withdrawal  Charge  is  not  a 
restriction  on  redemption  under  Section 
27(c)(1).  Applicants  assert  that  deferring 
the  imposition  of  the  sales  charge  in  no 
way  restricts  the  confract  owner  from 
receiving  his  proportionate  share  or 
current  value  on  withdrawal  and  has  the 
effect  through  deferral  of  sales  charge 
until  confract  value  is  withdrawn,  of 
increasing  the  confract  value  available 
for  redemption.  However,  Applicants 
have  requested  an  exemption  from  the 
operation  of  the  provisions  of  Section 
27(c)(1),  to  the  extent  necessary,  to 
permit  the  Withdrawal  Charge  to  be 
imposed  only  upon  withdrawal  of 
confract  values. 


Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  principal 
imderwriter  therefor  to  make  an  offer  to 
the  holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  not  asset  values  of  the 
respective  securities  to  be  exchanged 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

AppUcants  contend  that  a  fransfer 
privilege  is  consistent  with  the 
protection  of  confract  owners  and  the 
purposes  clearly  intended  by  the  policy 
and  provisions  of  the  Act.  "The  only 
purpose  of  the  fransfer  provision  is  to 
provide  confract  owners  the  right  to 
invest  in  a  separate  account  division 
holding  the  shares  of  a  fund  whose 
investment  objective  aligns  with  the 
confract  owner's  financial  needs  and 
investment  discretion,  from  time  to  time. 
This  provides  the  confract  owner  with 
greater  flexibility  in  balancing  his 
particular  needs  for  retirement  income. 

Applicants  state  that  the  transfer 
privilege  would  involve  an  "exchange" 
from  one  division  of  the  separate 
account  to  another  division  of  the  same 
separate  account.  Applicants  contend 
that  there  would  be  no  change  in  or 
exchange  of  the  variable  annuity 
contracts  for  which  the  accounts  serve 
as  funding  vehicles.  However,  in  the 
event  Section  11(a)  may  be  considered 
applicable  by  virtue  of  Section  11(c). 
Applicants  are  seeking,  to  the  extent 
necessary,  approval  of  the  Commission 
pursuant  to  Section  11  of  the  Act  for  an 
exemption  from  the  provisions  of 
Section  11.  so  that  Applicants  may  offer 
owners  of  the  contracts  the  transfer 
provisions  described  above,  subject  to 
the  right  of  KILICO  to  change  non- 
discriminatory restrictions  on  such 
fransfers  described  above  by  reducing 
or  increasing  the  minimum  amounts 
fransferable  or  the  time  period  beween 


transfers  or  to  otherwise  suspend  or 
terminate  the  fransfer  privilege  at  any 
time. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  fransactions,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fafrly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  14, 1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed: 

Secretary  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  Application 
will  be  issued  as  of  course  following 
October  14, 1980  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Releiie  No.  1 1363;  (812-4705)] 

Midwest  Income  Investment  Co^  Filing 
of  Application  for  Order  Pursuant  to 
Section  6(c)  of  the  Act  Granting 
Exemptions  From  ttte  Provisions  of 
Section  2(a)(4l)  of  ttie  Act  and  Rules 
2a-4  and  22c- 1  Thereunder 

September  18. 1980. 

Notice  is  hereby  given  that  Midwest 
Income  Investment  Company 
("Applicant"),  508  Dixie  Terminal 
Building,  Cincinnati,  Ohio  45202. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  non-diversified,  management 
investment  company,  filed  an 
application  on  July  25, 1980  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market  fund"  offering  its  shares  to 
individuals,  corporations,  fiduciaries 
and  institutions  as  a  means  of  investing 
in  a  professionally-managed  portfolio 
with  the  objective  of  obtaining  high 
current  income  to  the  extent  available 
on  debt  and  money  market  instruments, 
and  to  the  extent  consistent  with 
protection  of  capital.  It  is  further  stated 
that  Applicant's  shares  are  sold  without 
a  sales  charge.  Applicant  states  that  the 
minimum  initial  investment  in  its  shares 
is  $500,  with  additional  investments 
accepted  in  amounts  of  $50  or  more.  At 
the  close  of  business  on  June  30, 1980. 
Applicant  represents  that  its  aggregate 
net  assets  amounted  to  approximately 
$120,179,000.  Applicant  further 
represents  that  it  invests  in  debt 
instruments  which  include  securities 
issued  by  the  United  States  Government 
or  its  agencies  or  instrumentalities, 
instruments  of  banks  and  savings  and 
loan  companies,  repurchase  agreements 
and  commercial  paper. 

At  present  Applicant  states,  all  of  its 
net  income  is  declared  and  paid  daily  as 
a  dividend.  "Net  income"  for  this 
purpose  consists  of  (1)  all  interest 
income  and  discount  earned  (including 
original  issue  and  market  discount],  (2) 
plus  or  minus  all  realized  short  term 
capital  gains  or  losses  and  unrealized 
gains  or  losses  on  portfolio  securities, 
and  (3)  minus  all  Applicant's  expenses. 
It  is  stated  that  because  the  daily 
dividend  is  paid  in  the  form  of 
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additional  shares  of  Applicant  and 
includes  both  realized  and  unrealized 
gains  and  losses  on  portfolio  securities, 
Applicant's  per-share  net  asset  value 
remains  constant  at  $1,000.  Applicant 
states  that,  on  the  other  hand,  the 
dividend  as  a  percentage  of  net  asset 
value  can  fluctuate  significantly  in 
comparison  with  other  investment 
vehicles  designed  for  the  investment  of 
excess  cash  balances. 

Applicant  proposes  to  value  its 
portfolio  securities  by  means  of  the 
amortized  cost  method  of  valuation, 
subject  to  the  conditions  enumerated 
below.  Applicant  asserts  that 
sophisticated  professional  and 
institutional  investors  own  shares 
representing  a  large  portion  of 
Applicant's  total  assets,  and  that  these 
shareholders  and  others  like  them 
represent  an  increasingly  important 
source  of  potential  investment  in 
Applicant.  Applicant  represents  that  it 
has  been  its  management's  experience 
that  in  order  to  continue  to  attract  such 
investors  and  retain  them  as 
shareholders.  Applicant  must  maintain  a 
stable  net  asset  value,  preferably  at 
$1,000  per  share,  together  with  a 
constant  and  steady  flow  of  investment 
income.  It  is  asserted  that  Apphcant's 
present  practice  of  including  in 
dividends  realized  and  unrealized  gains 
and  losses  on  portfolio  securities  results 
in  payments  which  are  not  reflective  of 
Applicant's  earned  net  income  and  in 
recordkeeping  inconvenience  for 
investors  who  desire  segregation  of 
principal  and  interest  in  these  payments. 
Thus,  Applicant  contends,  valuation  of 
its  portfolio  securities  on  the  basis  of 
amortized  cost  would  beneHt  its 
shareholders  by  enabling  Applicant  to 
maintain  a  constant  $1,000  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Applicant's  net  income  as  earned. 

Applicant  represents  that  it  has  never 
owned  portfolio  securities  having 
maturities  exceeding  thirty  (30)  months, 
and  that  its  dollar-weighted  average 
portfolio  maturity  has  been  less  than  120 
days  since  November  10, 1979. 
Furthermore,  it  is  stated  that  it  has  been 
Applicant's  experience  that  with  respect 
to  securities  maturing  in  one  year  or 
less,  there  is  normally  a  negligible 
difference  between  market  value  and 
the  amortized  cost  value  of  such 
securities.  Applicant  believes  that  the 
valuation  of  its  portfolio  securities  on 
the  basis  of  amortized  cost  will  enable  it 
to  maintain  more  effectively  its  price  per 
share  at  $1,000  while  providing 
shareholders  the  opportunity  to  receive 


a  flow  of  investment  income  less  subject 
to  fluctuation  than  under  its  present 
procedures. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part  that  no  registered 
investment  company  issuing  any 
redeemable  security,  nor  principal 
underwriter  therefor,  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security.  Rule  2a-4 
adopted  under  the  Act  provides,  in 
pertinent  part,  that  the  "current  net 
asset  value"  of  a  redeemable  security  in 
pertinent  part,  that  the  "current  net 
asset  value"  of  a  redeemable  security 
issued  by  a  registered  investment 
company  used  in  computing  its  price  for 
the  purposes  of  distribution,  redemption 
and  repurchase  shall  be  an  amount 
which  reflects  calculations  made 
substantially  in  accordance  with  the 
provisions  of  the  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  provides  that  portfolio 
securities  for  which  marker  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors.  Section  2(a)(41)  defines,  in 
pertinent  part,  the  term  "value"  in  a 
similar  manner. 

In  Investment  Company  Act  Release 
No.  9786,  dated  May  31, 1977,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-4  imder 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  (except  those  having 
maturities  of  60  days  or  less)  on  an 
amortized  cost  basis. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  tf  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  its  board  of 
directors  has  determined  in  good  faith 
that  in  light  of  Applicant's 
characteristics,  and  absent  imusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 


fair  value  of  such  securities.  Applicant 
has  agreed  that  the  following  conditions 
maybe  imposed  in  any  order  of  the 
Commission  granting  the  exemptive 
relief  requested: 

(1)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  its  portfolio 
management  to  Applicant's  Investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
cafe  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Apphcant's 
investment  objectives,  to  stabilize  its  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption, 
and  repurchase,  at  $1,000  per  share. 

(2)  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  Applicant's  board 
of  directors,  as  its  deems  appropriate 
and  at  such  intervals  as  are  reasonable 
in  light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  Applicant's  net  asset  value  per  share 
as  determined  by  using  available  market 
quotations  from  the  $1,000  amortized 
cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  $1,000  amortized  cost  price  per  share 
of  Applicant  exceeds  Vi  of  1  percent,  a 
requirement  that  Applicant's  board  of 
directors  will  promptly  consider  what 
action,  tf  any,  should  be  initiated. 

(c)  Where  Applicant's  board  of 
directors  beUeves  the  extent  of  any 
deviation  from  the  $1,000  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders  of 
Applicant,  it  shall  take  such  action  as  it 
deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  imfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  the  sale  of  portfolio 
instruments  prior  to  matiirity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  matiirity; 
withholding  dividends;  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations;  or  a 
revaluation  of  all  or  an  appropriate 


'  Applicant  states  that  to  fulfill  this  condition  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  Applicant's  board  of  directors  in  the 
exercise  of  its  discretion  to  be  appropriate 
indicators  of  value.  In  addition.  Applicant  states 
that  the  quotations  or  estimates  utilized  may 
include,  inter  alio.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  intruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources.  ■   .-    • 


portion  of  the  portfolio  based  on  current 
market  factors. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  its  board  of  directors' 
meetings.  Hie  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  dociunents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

(5)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  6uch  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  13, 1980,  at  5:30  p.m.,  submit  to 
the  Conunission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
natiu*e  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted. 


*In  fuimiing  this  condition,  if  the  disposition  of  a 
portfolio  instniment  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


or  he  may  request  that  he  be  notified  tf 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (tf 
ordered)  and  any  postponement  Oiereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoige  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  80-28530  Filed  9-23-80: 845  am) 
BNXMG  CODE  MIO-OI-M 


[File  No.  1-7744] 

Pacific  Scientific  Co^  Application  To 
WittKlraw  From  Listing  and 
Registration 

September  17, 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pureuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  securities  bom 
listing  and  registration  on  the  American 
Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
fisting  and  registration  include  the 
following: 

The  common  stock  of  Pacific 
Scientific  Company  (the  "Company")  is 
listed  and  registered  on  the  Amex  and 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  of  dual  listing  does  not  justify 
maintaining  the  common  stock  on  the 
Amex  and  the  NYSE  and  beheves  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 


listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  8, 1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Conunission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltxaiminoas, 

Secretary. 

im  Doa  a»-2aS2S  FSled  »-23-aat  8?I5  un) 
■aUNQ  OOOC  •010-01-M 


DEPARTMEKT  OF  STATE 
[PiilMe  Notice  CM-«/324] 

Advisory  Committee  on  International 
Investment,  Tectmology,  and 
Development;  Itleeting 

The  Department  of  State  will  hold  a 
meeting  on  October  14  of  the  Working 
Group  on  Preparations  for  the  MN. 
Conference  on  New  and  Renewable 
Sources  of  Energy  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  The 
Working  Group  will  meet  frova  9:30  a  jn. 
to  IKX)  p.m.  The  meeting  will  be  held  in 
Room  1105  of  the  State  Department,  2201 
C  Street  N.W.,  Washington,  D.C.  20520. 
The  meeting  will  be  open  to  the  public. 

The  piupose  of  the  meeting  will  be  to 
review  the  status  of  preparations  for  the 
U.N.  Conference  and  to  consider  the  role 
the  U.S.  private  sector  can  play  during 
the  Conference  preparatory  period. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Hiilip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Atfairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  woricing  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  pubUc 
attending  the  meeting. 
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Dated:  September  11, 1960. 
Philip  T.  Lincoln,  )r.. 

Executive  Secretary. 

[PR  Doc  aO-2SS77  Filed  S-Za-aa  8:45  amj 
MUJNQ  CODE  4710-07-4I 


TENNESSEE  VALLEY  AUTHORITY 

Consideration  of  Ratemaldng 
Standards;  Extension  of  Comment 
Period  and  Cttange  of  Date  of  Orai 
Comment  Session 

aoency:  Tennessee  Valley  Authority 

(TVA). 

action:  Notice  of  extension  of  comment 

period  and  change  of  date  of  oral 

comment  session. 

SUMMARV:  Notice  of  proposed 
determinations  on  ratemaldng  standards 
being  considered  by  TVA  was  published 
in  the  Federal  Register  August  5. 1980 
(45  FR  51975).  In  that  notice  it  was 
announced  that  written  comments  on 
the  proposed  determinations  must  be 
received  by  September  19, 198a  and  that 
an  oral  comment  session  would  be 
conducted  by  the  TVA  Board  on 
September  30.  The  purpose  of  this  notice 
is  to  extend  to  October  20, 198a  the 
period  during  which  written  comments 
received  will  be  assured  of 
consideration  and  to  reschedule  the  oral 
comment  session  to  November  10, 1980. 
This  action  is  being  taken  to  permit 
additional  time  for  the  public  to  prepare 
comments  on  the  proposed       . 
determinations. 

Other  details  concerning  the  comment 
period  and  public  participation  are  not 
changed  and  are  set  out  in  the  Federal 
Register  notice  published  August  5, 1980. 

DATES:  Comments  in  writing  must  be 
received  by  5  p.m.,  October  20, 1980,  to 
be  assured  of  being  considered.  An  oral 
comment  session  will  be  conducted  on 
November  10, 1980,  beginning  at  9:30 
a.m. 

FOR  FURTNER  INFORMATION  CONTACr 

Dawn  S.  Ford,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
EPB20,  Knoxville,  Tennessee  37902  (615) 
632-4402. 

Dated:  September  16. 1980. 
W.  F.  WiDis, 
General  Manager. 

|FR  IX)C.  ai>-2S470  Filed  9-O-tOi  MS  unj 
MUMO  CODE  tiaO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Removal  of  Prohibition  on  ttie 
Importation  of  Tuna  and  Tuna  , 

Products  From  Canada 

Correction 

In  FR  Doc.  80-27118  appearing  on 
page  58459  in  the  issue  of  Wednesday. 
September  3. 1980,  third  column,  the 
Effective  Date  now  reading  September  4, 
should  have  read  "September  3, 1980". 
■aiMQ  CODE  laos-oi-n 


Office  Of  ttie  Secretary 

[Supptoment  to  Department  Circular,  Public 
Debt  Ser1c»-No.  2S-80] 

Treasury  Notes;  Series  W-1982; 
Interest  Rate 

September  19, 1960. 

The  Secretary  announced  on 
September  18. 1980,  that  the  interest  rate 
on  the  notes  designated  Series  W-1982. 
described  in  Department  Circular — 
Public  Debt  Series— No.  28-80,  dated 
September  15, 1980,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  aimum. 
Gerald  Muiphy, 
Acting  Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  %vithout  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

[FK  Doc  80-29SM  Filed  9-23-80:  8:45  am) 
BNJJNQ  CODE  4aiO-«»-M 
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1 

COMMODrrY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  Friday,  October 
3,1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1755-80  Filed  9-22-80: 9:07  am] 
BILLING  CODE  63S1-01-M 


equal  employment  opportunrty 
commission. 

"federal  register"  crtation  of 

PREVIOUS  announcement:  S-1739-80. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  time). 
Tuesday,  September  23, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
Closed  portion  of  the  meeting: 

Labor  Department's  Proposed  Regulations. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  commission 
required  this  change  and  that  no  earlier 
aimouncement  was  possible. 

In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair. 
Daniel  E.  Leach,  Vice  Chair. 
Ethel  Bent  Walsh,  Commissioner. 
Armando  M.  Rodriguez,  cominissioner. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall,  Acting 
Officer  Executive  Secretariat,  at  (202) 
634-6748. 

This  Notice  Issued  September  19, 1980. 

IS-17BZ-80  Filed  9-22-80;  2:45  pm) 
BUJN6  CODE  6750-06-11 


3 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CTTATION  OF 

PREVIOtiS  ANNOUNCEMENT  45  FR  62603, 

September  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  September  24, 1980. 

CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 

M-ll(A)— RM80-14,  Final  Regulations  Under 

Section  105  and  106(b)  of  the  Natural  Gas 

Policy  Act  of  1978. 
M-11(B}— RM80-Z1.  Regulations  Under 

Section  110, 105  and  106(b)  of  the  Nahiral 

Gas  Policy  Act  of  197& 
M-11(C}— SA80-90.  American  Petrofina  Co. 

ofTexas,  ef  a/. 
RP-4— OR78-5,  Northville  Dock  Pipe  Line 

Corp.  and  Consolidated  Petroleum 

Terminal,  Inc. 
RP~5-^RP-74-86  and  RP76-g7,  Gulf  Energy  ft 

Development  Corp. 
CP-4— RP-75-79  (Hiase  U],  Lehigh  Portland 

Cement  Company  v.  Florida  Gas 

Transmission  Co. 
CP-44,  Abitibi  Corp.  V.  Florida  Gas 

Transmission  Co. 
CP-5— CP78-253  and  CP78-254.  Northwest 

Pipeline  Corp. 
CI80-32,  IGC  Production  Corp. 
Lois  D.  Cashell. 
Acting  Secretary. 

(8-1783-80  Filed  9-22-80;  2:45  pm) 
BWXIG  CODE  6450  65  M 


[USITC  SE-80-45] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Tuesday, 
September  30, 1980. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 


5.  Investigation  731-TA-39  (Asphalt 
Shingles  from  Canada) — ^briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S-175e-80  Filed  9-22-80: 9X17  amj 
BOIJNG  CODE  7020-02-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  24, 1980. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel- 
related  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  Volger.  Acting 
Executive  Secretary.  Washington,  D.Q 
20570;  telephone:  (202)  254-9430. 

Dated.  Washington,  D.C,  September  22, 
1980. 

By  direction  of  the  Board. 
Robert  Volger, 

Acting  Executive  Secretary,  National  Labor 
Relations  Board. 

IS-1757-80  Filed  9-22-80: 12:39  pm] 
BRXINQ  CODE  754S.01-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  date:  2  p.m.,  Wednesday, 
October  1, 1980. 

PLACE:  Board  hearing  room.  Eighth  floor, 
1425  K  Street  NW.,  Washington.  D.C 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
September.  1980. 

(2)  Preliminary  staff  draft  on  NMB  use  of 
subpoenas. 

(3)  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  eariiest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
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from  the  Executive  Secretary's  office 
following  the  meeting.  . 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary;  Telephone  (202) 
523-5920. 
Dated:  September  22, 1980. 

|S-175«-80  Filed  9-22-aO;  1:42  pm) 
MLUNO  COOE  7S50-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  10  a.m.,  Thursday, 

September  25, 1980. 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW.,  Washington,  D.C. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

10  aw. 

1.  Time  Reserved  for  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (approximately^  2  hours, 
closed — Exemption  2  and  6).         i 

2  p.m. 

1.  Affirmation  Session  (approximately  10 
minutes,  public  meeting). 

a.  Implementation  of  Commission  Decision 
in  Part  25. 

b.  Appointment  of  ACRS  Member. 

2:15  p.m. 

1.  Briefing  by  Executive  Branch  on  Export 
Matter  (tentative]  (approximately  1V4  hours), 
closed— Exemption  1). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202] 

634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Dated:  September  18, 1980. 
Walter  Magee, 
Office  of  the  Secretary. 

IS-17S4-80  Filed  9-22-80;  2:57  pm] 
BHJJNO  COOE  7S90-01-M 


(202)  634-4015.  ^ 

Dated:  September  22, 1980. 

tS-175e-80  Filed  9-22-80: 1:42  pm] 
MLUNQ  COOE  7600-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  October  16, 
1980. 

PLACE:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 

(Docket  No.  CSA-m«-7»-101] 

Residential  Conservation  Service 
Program 

agency:  Department  of  Energy. 
action:  Final  and  interim  rules. 


summary:  The  Department  of  Energy 
(DOE)  is  implementing  the  Residential 
Conservation  Service  (RCS)  Program 
pursuant  to  Title  U,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-619,  92  Stat. 
3206,  et  seq.].  The  purpose  of  the 
program  is  to  encourage  the  installation 
of  energy  conservation  measures  and 
renewable  resource  measures  in  existing 
houses  by  residential  customers  of 
larger  gas  and  electric  utilities  and  home 
heating  suppliers. 

On  November  7, 1979,  DOE  issued  a 
Final  Rule  for  the  RCS  program  (44  FR 
64602).  Included  in  the  Final  Rule  were 
several  reserved  sections.  | 

A  Proposed  Rule  that  filled  in  these 
reserved  sections  and  proposed 
additional  sections  was  published  on 
December  21. 1979  (44  FR  75956)  and  is 
made  final  here.  References  to  "the 
Final  Rule"  will  refer  to  the  rule 
published  today  unless  otherwise 
specified. 

This  Final  Rule  establishes 
requirements  for  certification  of 
installers  and  inspectors  of  flue  opening 
modifications  (vent  dampers)  in  gas- 
furnaces;  installers  and  inspectors  of 
automatic  intermittent  pilot  ignition 
devices  in  gas-fired  furnaces;  installers 
and  inspectors  of  wind  energy  devices, 
and  installers  and  inspectors  of  active 
solar  space  heating  systems,  solar  j 
domestic  hot  water  systems,  and     ' 
combined  active  solar  space  heating  and 
solar  domestic  hot  systems.  The  Final 
Rule  also  sets  out  standards  for 
thermosiphon  hot  water  heaters, 
standards  for  solar  swimming  pool^ 
heaters;  loading  requirements  for 
installation  of  loose  fill  thermal 
insulation;  installation  standards  for 
caulks  and  sealants;  material  standards 
for  pipe  insulation:  material  and 
installation  standards  for  flue  opening 
modifications  (vent  dampers);  standards 
for  wind  energy  devices;  material 
standards  for  automatic  intermittent 
pilot  ignition  devices;  and  interim 
installation  standards  for  automatic 
intermittent  pilot  ignition  devices. 
EFFECTIVE  DATE!  Section  456.915  shall  be 
effective  on  an  interim  basis  on: 


October  24, 1980.  (see 
Section  III-K  for  an  explanation  of  the 
interim  basis  for  this  provision);  and  the 
remainder  of  the  provisions  of  this 
rulemalcing  shall  be  effective  on  October 
24,1980. 

ADDRESSES:  All  reports  in  this  Final 
Rule  are  available  for  inspection  in  the 
Department  of  Energy  Reading  Room, 
Room  5B-180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m  and  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Tanck,  Acting  Director, 
Building  Conservation  Services 
Division,  Department  of  Energy,  Room 
GH-068, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-9161. 
Susan  Caplan,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
lE-254, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-9513. 
SUPPLEMENTARY  INFORMATION: 
I.  Introduction. 
n.  Qualification  Procedures, 
m.  Standards. 

IV.  Regulatory  Analysis  and  Urban  Impact 
Assessment. 

V.  Environmental  Impact  Statement. 

VI.  Consultation  with  Other  Federal 
Agencies. 

Vn.  Conb-actor  Contributors  to  the 
Rulemaking. 

L  Introduction 

The  Department  of  Energy  (DOE)  is 
amending  Part  456  of  Chapter  II  of  Title 
10  CFR  to  complete  the  rulemaking 
requirements  for  Title  II,  Part  1  of  the 
National  Conservation  Policy  Act 
(NECPA)  (Public  Uw  95-619).  Several 
areas  in  the  Final  Rule  established 
November  7, 1979,  (44  FR  64602)  were 
reserved  pending  further  study  and 
investigation.  These  reserved  sections 
were  proposed  December  13, 1979,  (44 
FR  75956,  December  21, 1979),  and  most 
are  finalized  here.  Included  herein  are 
qualification  procedures  for  installers 
and  inspectors  of  wind  energy  devices 
and  furnace  retrofit  devices.  Also 
included  are  installation  standards  for 
caulks/sealants,  vent  dampers, 
automatic  intermittent  pilot  ignition 
devices  (IID's),  wind  energy  devices  and 
solar  devices.  This  also  includes 
material  standards  for  wind  and  solar 
devices. 

n.  Qualification  Procedures 

The  Proposed  Rule  contained 
qualification  procedures  for  installers 
and  inspectors  of: 

•  Vent  dampers; 

•  Automatic  intermittent  pilot  ignition 
devices  (IID's); 


•  Wind  energy  devices; 

•  Active  solar  space  heating  systems, 
solar  domestic  hot  water  systems,  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems. 

Few  people  commented  on  the 
substance  of  the  qualification 
procedures  for  installers  and  inspectors 
of  furnace  retrofit  devices.  The 
American  Gas  Association  (AGA) 
stated  that"*  *  *  DOE  should,  at  a 
minimum,  develop  training  and  testing 
procedures  so  that  all  jurisdictions  will 
be  able  to  judge  qualifications  on  an 
equitable  basis."  As  part  of  the 
teclmical  assistance  to  those 
implementing  the  RCS  program,  DOE 
will  provide  training  materials  for 
installers  and  inspectors  of  vent 
dampers  and  IID's.  Training  materials 
include  student  manuals,  teaching  aids, 
and  tests,  based  on  the  AGA  "Manual 
for  Field  Service  and  Adjustment  of  Gas 
Space  Heating  Equipment." 

Several  utilities  requested  that  DOE 
specify  that  a  utility  cannot  be 
designated  as  an  inspector  for  furnace 
devices  which  operate  with  a  fuel  other 
than  that  supplied  by  the  utility.  These 
comments  were  the  subject  of  an  earlier 
rulemaking  on  the  Residential 
Conservation  Service  program  (see 
Federal  Register,  November  7, 1979)  and 
are  therefore  not  addressed  here.  The 
RCS  Final  Rule  published  November  7, 
1979,  gave  the  State  lead  agency 
responsibility  for  determining  who 
should  conduct  inspections  of  all 
measures.  Utilities  and  others  who  have 
an  interest  in  this  issue  are  encouraged 
to  work  with  the  State  lead  agency  in 
finding  an  equitable  way  of  resolving 
these  concerns. 

Edison  Electric  Institute  (EEI) 
submitted  to  the  public  docket  the 
results  of  a  survey  they  conducted  of  35 
States.  EEI  found  that: 

•  Thirteen  States  do  not  require  local 
code  inspections  of  automatic  vent 
dampers; 

•  Tliirteen  States  do  not  require  local 
code  inspection  of  IID's; 

•  Eighteen  States  do  not  require  local 
code  inspection  of  wind  energy  devices; 

•  Fifteen  States  do  not  require  local 
code  inspection  of  solar  domestic  hot 
water  systems; 

•  Fourteen  States  do  not  require  local 
code  inspection  of  active  solar  space 
heating  systems: 

•  Sixteen  States  do  not  require  local 
code  inspection  of  combined  active 
solar  space  heating/ domestic  hot  water 
systems. 

EEI  also  suggested  that  DOE  require  a 
local  code  inspection  where  it  is 
available  "to  eliminate  or  preclude  the 
possibUity  of  dual  or  multiple  post- 
installation  inspections  of  these 
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devices."  Again  this  comment  is  outside 
the  scope  to  this  rulemalcing.  DOE 
anticipates  that  State  lead  agencies  will 
consider  using  local  code  inspection 
services  when  practical. 

Nine  southern  gas  utilities  suggested 
that  all  requirements  relating  to  vent 
dampers  and  IID's  be  deleted  from  the 
program.  They  cited  evidence  from 
AGA's  Space  Heating  Efficiency 
Improvement  Program  (SHEIP)  which 
showed  these  devices  to  be  not  cost 
effective  in  warmer  climates.  They  also 
expressed  concern  about  several  safety 
related  items.  Specifically: 

•  Variations  in  burner,  wiring  and 
control  configurations  make  field 
installation  difficult  and  expensive; 

•  Field  installation  of  these  devices 
require  installation  skills  and  quality 
control  beyond  what  can  reasonably  be 
expected; 

•  Retrofit  installations  may  void 
fiunace  warranties. 

DOE  agrees  with  the  utilities  that  vent 
dampers  and  IID's  may  not  be  cost 
effective  in  warmer  climates  because  of 
the  generally  smaller  seasonal  fuel 
consumption  per  house.  The  cost 
effectiveness  of  a  particular  damper 
installation  is  dependent  upon  many 
tilings  including  the  type,  size,  and 
tightness  of  house  construction;  the  type 
and  design  of  the  damper  type  and  size 
of  the,  furnace;  type  and  size  of  the 
venting  system;  location  of  the  furnace 
within  the  house;  presence  of  a  gas  (or 
oil)  fired  water  heater  or  other  vented 
appliance  in  the  same  room  as  the 
furnace;  and  local  climatic  conditions 
including  wind  effects.  Although  DOE 
does  not  plan  to  remove  vent  dampers 
and  IID's  from  the  list  of  RCS  program 
measures,  we  will  consider  evaluating 
State-specific  applicabiUty  criteria 
described  in  the  State  Plan  for  furnace 
retrofit  devices.  AppUcability  criteria 
may  be  such  that  an  auditor  can 
determine  in  advance  whether  or  not  a 
furnace  retrofit  device  is  likely  to  be 
cost  effective;  a  State  may  not,  however, 
simply  exclude  all  vent  dampers  and 
no's  from  the  program.  Because  there 
are  some  homes  in  all  climate  regions 
for  which  vent  dampers  and  IID's  are 
cost  effective,  the  applicability  criteria 
may  not  exclude  these  homes. 

Utility  concerns  about  safety  include 
installation  problems  that  may  be 
encountered  due  to  the  wide  variety  of 
burners,  and  of  wiring  and  control 
configurations.  These  are  addressed  in 
S  456.814.  The  installation  skills  required 
of  installers  and  inspectors  in  §  456.314 
should  reduce  the  safety  problems 
addressed  by  utilities. 

Another  commenter  suggested  that  it 
was  not  necessary  for  an  installer  of 
thermal  vent  dampers  to  t>e  instructed  in 


circuitry,  electrical  vent  dampers, 
schematic  diagrams,  electrical 
components,  and  related  areas.  DOE 
agrees  that  an  installer  of  thermal  vent 
damper  does  not  need  to  icnow  how  to 
install  electrical  or  mechanical  vent 
dampers;  however,  he  must  be  familiar 
with  electrical  circuitry  and  components 
and  be  able  to  conduct  a  complete 
safety  inspection  of  the  existing  furnace 
before  commencing  to  install  the 
thermal  damper. 

Some  vent  damper  manufacturers  felt 
the  qualification  criteria  for  installers 
were  too  comprehensive.  DOE 
reevaluated  the  proposed  criteria  and 
determined  they  were  not  mireasonable. 
ff  DOE,  through  utility  audits,  is  going  to 
encourage  the  installation  of  vent 
dampers  and  IID's,  we  must  be  assured 
that  there  are  people  available  who  are 
capable  of  conducting  safe  and  effective 
installations.  Qualifying  installers 
through  comprehensive  training  and/or 
testing  appears  the  most  workable 
approacii. 

Several  State  energy  offices  and 
utilities  expressed  the  opinion  that 
inspection  of  wind  energy  devices  was 
too  difficult  for  State  or  utility  personnel 
to  undertake.  They  noted  more 
specifically  that  the  wind  standards  and 
test  requirements  are  too  detailed  and 
complex  for  States  to  implement 
As  noted  in  the  Preamble  to  the 
Proposed  Rule  of  December  21, 1979, 
DOE  intends  to  provide,  as  part  of  its 
technical  assistance  to  the  States,  a 
model  qualification  program  for 
inspectors  of  wind  energy  devices.  This 
technical  assistance  should  facilitate 
training  and  qualification  of  personnel 
to  conduct  post-installation  inspections 
of  wind  energy  devices.  However,  DOE 
believes  that  even  without  this 
assistance,  inspection  of  wind  devices 
need  not  be  particularly  burdensome  or 
difficult  to  accomplish. 

DOE  agrees  with  a  commenter's  view 
that  installers  and  inspectors  of  wind 
devices  need  not  be  proficient  in  or  have 
a  complete  working  knowledge  of  the 
intricacies  of  the  test  requirements  of 
the  standard.  However,  DOE  believes 
that  it  remains  beneficial  for  installers 
to  have  fundamental  understanding  of 
the  tests,  their  purposes,  the  significance 
of  results  with  respect  to  system  sizing 
and  operation,  and  where  the  test  data 
may  be  obtained. 

Inspectors  should  possess  a  general 
Icnowledge  of  test  requirements  and 
purposes  in  order  to  most  effectively 
meet  their  responsibilities.  Accordingly, 
DOE  has  retained  the  requirements  of 
the  Proposed  Rule. 

A  number  of  commenters  requested 
that  DOE  designate  a  specific 
organization  to  be  responsible  for 


conducting  the  wind  energy  devices  post 
installation  inspections,  and  made 
suggestions  as  to  the  parties  most 
suitable  to  perform  this  function.  The 
RCS  regulations  assign  to  each  State  the 
responsibility  for  designating  the 
agencies  or  organizations  that  are  to 
conduct  the  post-installation  inspections 
of  wind  energy  devices.  DOE  anticipates 
that  each  State  will  make  this 
determination  and  assignment  in  the 
maimer  consistent  with  the  State's 
overall  program  of  inspection  for 
construction  and  installation  related  to 
residential  properties  and  electrical 
systems,  and  finds  no  compelling 
rationale  for  limiting  State  flexibility 
with  respect  to  this  requirement. 

Similar  comments  and  suggestions 
were  received  regarding  designation  of 
parties  most  suitable  for  performing 
inspections  of  solar  domestic  hot  water 
systems,  active  solar  space  heating 
systems,  and  combined  active  space 
heating  and  solar  domestic  hot  water 
systems.  As  discussed  above,  DOE  can 
find  no  compelling  reason  to  make  such 
a  designation. 

There  were  no  other  substantive 
comments  received  addressing  the  other 
requirements  for  inspectors  and 
installers,  of  these  renewable  resource 
measures  nor  were  there  any  comments 
questioning  the  necessity  for  these 
qualification  procedures.  Therefore, 
DOE  has  retained  the  language  of  the 
Proposed  Rule  for  S  456.314  (c)  and  (d). 

m.  Standards 

A.  Background 

NECPA  requires  the  Secretary  to 
develop  material  and  installation 
standards  necessary  to  ensiu«  general 
safety  and  effectiveness  of  the  instaUed 
material.  Included  herein  are  renewable 
resource  material  and  installation 
standards  for  thermosiphon  hot  water 
heaters,  swimming  pool  heaters,  and   - 
wind  systems.  Also  included  are  energy 
conservation  material  standards  for  pipe 
insulation,  and  additonal  requirements 
for  material  standards  for  vent  damper* 
and  IID's,  and  energy  conservation 
installation  standards  for  caullcs  and 
sealants,  for  vent  dampers  and  for  IID's 
for  gas-fired  systems,  and  loading 
requirements  for  loose  fill  insulation. 

B.  Thermosiphon  Hot  Water  Heaters 

No  significant  comments  were 
submitted  on  thermosiphon  hot  water 
heaters.  The  standard  is  therefore 
finalized  as  proposed. 

C.  Replacement  Swimming  PooIHeatert 

No  significant  comments  were 
submitted  on  replacement  gwinunii^ 
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pool  heaters.  The  standard  is  therefore 
finalized  as  proposed. 


D.  Wind  Systems 

This  standard  has  been  developed  by 
DOE  exclusively  for  use  within  the  RCS 
Program.  DOE  has  continually  had  a 
policy  of  adopting  voluntary  consensus 
standards  developed  by  the  private 
sector  for  use  within  its  programs. 
However,  no  such  standard  exists  for 
residential  Small  Wind  Energy 
Conversion  Systems  (SWECS)  nor  could 
one  be  prepared  in  time  to  meet  thai 
legislative  deadlines  of  the  RCS       I 
program.  This  standard  is  intended  to  be 
used  aa  an  interim  standard  until  such 
time  as  a  voluntary  consensus  standard 
is  developed  and  accepted  by  DOE  as 
sufficient  for  purposes  of  the  RCS 
Program.  Wind  energy  systems  cannot 
be  incorporated  as  an  RCS  program 
measure  unless  an  adequate  standard 
exists. 

The  goal  of  the  interim  standard  is  to 
provide  for  safe  and  effective  operation 
of  residential  SWECS,  without  imposing 
restrictive  or  costly  requirements  w^ch 
could  significandy  disrupt  industry 
growth  and  competition.  DOE  strongly 
encourages  the  small,  but  developing, 
wind  industry  to  prepare  consensus 
standards.  DOE  intends  to  review  | 
appropriate  consensus  standards,  ak 
they  become  available,  for  incorporation 
into  the  RCS  program.  I 

DOE  received  comments  from     ' 
numerous  and  varied  sources  on  the 
proposed  wind  energy  standards 
(5  456.705,  December  21. 1979).  The 
commentors  provided  useful,  and 
sometimes  detailed,  information  on 
elements  of  the  proposed  rule.  Most 
comments  dealt  with  technical  issues 
and  additions  or  expansion  of 
requirements.  DOE  has  completed  a 
detailed  analysis  of  those  comments 
with  the  assistance  of  the  technical  staff 
of  the  Wind  Systems  Program,  Rocky 
Flats  Plant,  the  Solar  Energy  Research 
Institute  and  various  consultants.  A 
detailed  Usting  of  the  technical 
comments  and  the  responses  has  been 
documented  by  the  Rocky  Flats  Plant 
and  is  available  at  the  DOE  Reading 
Room.  Some  illustrative  examples  I 
follow:  ' 

In  several  cases  commentors  pointed 
out  errors  in  the  proposed  rules.  These 
suggested  corrections  have  been  made. 
For  example,  the  requirement  for 
grounding  SWECS  (proposed  S  456.705 
(g)(2](ii):  present  S  456.705(f)(2)(vi))  has 
been  altered  in  response  to  the  comment 
that  the  grounding  of  SWECS  is  not 
always  appropriate  or  safe  and  the 
formula  in  proposed  §  456.705(f)(5)  has 
been  deleted  and  a  definition  of 


"survival  wind  speed"  has  been  added 
(present  {  456.705(b)(32)). 

Suggestions  for  additions  or 
expansion  of  the  regulation  were  made 
by  several  parties.  Many  of  the 
suggested  additions  or  expansions  of  the 
requirement  were  incorporated  into  the 
standard.  For  example,  the  utility  is  now 
required  to  keep  copies  of  inspection 
reports  for  five  years  rather  than  two 
years  (proposed  S  456.705(i)(B);  present 
S  456.705(h)(2)),  some  additional 
information  must  be  included  on  the 
SWECS  latiel  (proposed 
S  456.705(j)(l)(i)^vi);  present 
9  456.705(i)(2)(iHviii))  and  Uie  wind 
speed  testing  range  has  been  increased 
(proposed  §  456.705(k)(e)(i);  present 
S  456.705(j)(6](i)).  In  some  cases,  the 
suggestions  were  not  followed  because 
DOE  felt  they  were  inappropriate  for  a 
standard,  but  should  be  considered 
elsewhere.  Other  suggestions  were  not 
applicable  to  the  limited  scope  of  the 
standard. 

In  addition,  numerous  parties 
suggested  deletions  or  reductions  in 
requirements.  Many  of  the  comments 
were  on  the  use  of  the  Raleigh 
distribution  and  the  method  of  bins. 
(The  method  of  bins  noted  here  is  a 
specific  analysis  technique  for 
accumulating  performance  data  for  wind 
energy  systems.  See  Sandia 
Laboratories  Report  SAND  77-1375- 
1978,  "Performance  Evaluation  of  Wind 
Energy  Conservation  Systems  Using  the 
Method  of  Bins.")  Though  the  Raleigh 
distribution  does  not  provide  the  most 
representative  measure  of  wind  for  the 
whole  country,  it  has  been  included  in 
the  standard  in  order  to  provide  a 
credible  standard  rating  system  for 
comparison  purposes  (proposed 
§  456.705(b)(17);  present 
S  456.705(b)(20)). 

The  commenters  referred  to  several 
potential  problems  with  the  method  of 
bins  and,  in  some  cases,  reconunended 
that  other  methods  be  used.  DOE  has 
retained  the  method  of  bins  as  the  one 
accepted  method  (S  456.705(b)(13)) 
because  it  is  considered  the  most 
accurate  and  because  it  is  important  to 
establish  the  uniformity  of  analysis 
provided  by  a  single  method.  The 
reference  to  the  method-of-bins  (See 
Appendix  II)  may  be  obtained  from  the 
National  Technical  Information  Service 
and  will  be  available  in  the  DOE 
reading  room. 

Among  the  issues  with  policy  content 
is  that  of  the  scope  of  wind  standard. 
DOE  received  a  number  of  comments 
from  the  wind  industry,  state  energy 
offices  and  utilities  regarding  the  scope 
of  standards  (S  456.705(a)). 

Many  commentors  requested 
expansion  of  the  scope  of  standards, 


from  electric  interconnected  SWECS.  to 
include  additional  types  of  wind  energy 
devices.  Several  commentors  argued 
that  the  proposed  scope  implies  a 
significant  deviation  from  the  definition 
in  the  Final  Rule  of  November  7. 1979. 
Another  commentor  observed  that  all 
forms  of  wind  energy  devices  contribute 
to  energy  savings.  Several  commentors 
expressed  the  concern  that,  as  proposed, 
the  scope  of  standards  ignores 
potentially  economic  applications 
employing  thermal  delivery  (such  as  for 
direct  heating  of  water  for  space  heating 
and  domestic  water)  and  mechanical 
delivery  (such  as  for  pumping  water]  as 
well  as  electric  non-interconnected  uses. 

In  response  to  these  comments.  DOE 
has  modified  the  scope  of  standards  to 
include  electric  non-interconnected 
wind  energy  devices.  The  standards 
now  cover  all  forms  of  electrical  energy 
development  with  the  exception  of 
wind  energy  systems  employing  battery 
storage.  This  exclusion  of  battery 
storage  is  a  result  of  several 
considerations  including  those  relative 
to  standards  applicable  to  residential 
battery  usage,  and  the  uncertainty 
concerning  generic  cost  and  cost- 
effectiveness  of  wind  systems 
employing  battery  storage. 

DOE  acknowledges  the  arguments 
that  the  Final  Rule  definition  of  wind 
energy  devices  included  all  forms  of 
energy  producing  systems.  However. 
IX)E  believes  there  is  not  sufficient 
evidence,  at  this  time,  to  indicate  a 
nationwide,  commercially-established 
use  of  non-electric  wind  systems  (such 
as  thermal  and  mechanical  delivery 
mechanisms)  that  are  potentially  cost 
effective  for  residential  purposes. 

It  is  further  noted,  DOE  used  only 
electric  generating  wind  devices  in 
developing  the  cost  effective  zones 
where  wind  is  a  designated  program 
measure  in  the  Final  Rule  of  November 
7.  DOE  acknowledges  that  electric  non- 
interconnected  systems,  considered  in 
the  analysis  for  die  Final  Rule,  should  be 
addressed  in  the  final  standard  and  has 
modified  section  456.705(a)  in  response 
to  these  comments. 

DOE  intends  to  continue  its 
assessment  of  the  energy  conservation 
impact  and  cost-effectiveness,  as  well  as 
commercial  readiness,  of  non-electric 
wind  energy  systems  for  residential  use, 
as  well  as  electric  systems  employing 
batteries,  and  will  propose  changes  to 
the  final  standards  at  the  time  such 
assessment  warrant  changes.  DOE 
wishes  to  note  that  individual  States  can 
propose  the  addition  of  other  potentially 
cqst  effective  wind  energy  devices  as 
State  added  measures  within  their  State 
Plan.  Finally,  DOE  believes  that  the 
standards,  as  promulgated  herein,  will 
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assure  the  safe  and  effective  operation 
of  the  majority  of  cost  effective 
residential  wind  energy  uses. 

The  standard  proposed  required 
performance  characteristics  to  be 
determined  as  a  result  of  testing  by  the 
manufacturer  or  a  separate  testing 
organization  designated  by  the 
manufacturer  (proposed  §  456.705(e): 
present  §  456.705(d)  Performance).  In  the 
Preamble  to  the  Proposed  Rules,  DOE 
solicited  comments  in  response  to  the 
question:  Are  reasonable  alternatives  to 
permitting  manufacturer  certification 
available?  DOE  noted  there  that  in  other 
areas  of  standards  development.  DOE 
has  made  known  its  preference  for  third 
party  certification. 

Only  one  response  to  that  question 
was  received.  A  State  Energy  Office 
observed  that  wind  systems  self- 
certification  by  the  manufacturer  is 
inappropriate  and  that  third  party 
certification  is  necessary  to  insure  that 
there  is  no  conflict  of  interest.  At  the 
present  time,  it  was  noted,  the  pressures 
on  these  companies  to  generate  sales 
could  lead  to  conflict  of  interest  if  they 
are  expected  to  self  certify  their  own 
products.  The  State  Energy  Office  also 
requested  that  each  SWECS  model  be 
tested  at  Rocky  Flats  before  the  model  is 
eligible  for  inclusion  within  a  State  RCS 
Program. 

DOE  has  carefully  considered  the 
suggestions  and  has  elected  to  retain,  for 
the  present,  the  dependence  on 
manufacturer  testing,  or  testing  by  an 
organization  designated  by  the 
manufacturer.  This  has  been  done  in 
recognition  that  DOE  has  no  basis  for 
questioning  the  integrity  of  the  SWECS 
manufacturers.  Moreover,  concerning 
the  recommendation  for  all  wind 
systems  to  be  tested  at  Rocky  Flats, 
DOE  has  previously  expressed  its 
preference  for  third  party,  independent 
testing  and  certification.  No  such 
capability  currently  exists  for  SWECS 
within  the  private  sector.  DOE  is 
concerned  that  to  rely  so  heavily  on 
Rocky  Flats  at  this  time  would  prove  to 
be  counter-productive  to  the 
development  of  such  capability  within 
the  private  sector. 

DOE  received  numerous  comments  on 
the  setback  limitation  of  one  tower 
height  plus  one  rotor  radius  from  a 
property  line  or  a  right-of-way  for 
electrical  transmission  or  distribution 
lines  (proposed  §  456.705(g)(l)(i)).  The 
great  majority  of  the  commentors  felt 
that  this  setback  requirement  was  too 
severe,  and  would  restrict  the  use  of 
wind  devices  under  RCS  for  the  majority 
of  middle  income  housing  and  older 
neighborhoods.  Several  commentors 
questioned  the  basis  on  which  the 
setback  requirement  was  established, 


stating  that  there  was  no  substantial 
empirical  basis  for  the  kind  of  tower 
failure  provided  for  in  the  proposed 
setback  requirement. 

One  commentor  requested  an  increase 
in  the  setback  requirement  and  two 
commentors  voiced  a  strong  concern  for 
the  electrocution  potential  inherent  in 
contact  between  a  falling  tower  and  an 
electric  power  distribution  line. 
Responding  to  this  same  concern,  a 
commentor  suggested  reduced  setback 
requirements  of  at  least  one  rotor  radius 
plus  five  feet  from  the  property  line  or 
right-of-way  for  overhead  electric 
distribution  or  fransmission  lines. 

Several  commentors  suggested  that 
DOE  delete  the  setback  requirement; 
and  instead,  require  manufacturers  to 
demonstrate  the  structural  capacity  of 
their  systems  to  be  adequate  to 
withstand  the  most  severe  forces 
expected,  with  an  acceptable  factor  of 
safety. 

Many  commentors  suggested  that  a 
setback  provision  was  inappropriate  in 
the  standard  and  should  be  left  within 
the  domain  of  local  codes  and 
ordinances.  One  commentor  requested 
DOE  to  remain  silent  on  the  issue  of 
setback  until  industry  consensus 
standards  are  finalized. 

DOE  beUeves  that  provisions  for 
setback  are  appropriate  for  inclusion  in 
the  standard  in  order  to  assure  non- 
interference with  neighboring  and  utility 
property  and  to  assure  safety  of  the 
wind  device  owner  and  others.  DOE  has 
sought  a  substantial  empirical  basis 
with  respect  to  tower  failure  and  could 
find  no  such  basis.  The  proposed 
setback  requirement  was  predicated  on 
the  most  severe  potential  tower  failure, 
i.e.,  a  tower  falling  fit)m  its  base;  and 
reflected  the  DOE  concern  to  err  on  the 
side  of  safety  assurance.  Since  it  could 
find  no  substantial  evidence  that  a  wind 
device  tower,  installed  according  to  the 
other  provisions  of  this  standard,  will 
fall  bom  its  base  in  the  manner  provided 
for  in  the  proposed  setback,  DOE  has 
changed  this  provision  in  the  final 
setback  requirement.  (Present  §  456.705 
(0(1)). 

In  response  to  comments  regarding 
the  restrictive  nature  of  the  proposed 
setback,  DOE  investigated  further  the 
extent  to  which  local  codes  and 
ordinances  contain  setback  provisions 
appropriate  to  the  SWECS  application. 
Based  on  a  sample  of  local  codes  and 
ordinances  in  urban  and  rural  regions  of 
eight  States,  DOE  concludes  that  very 
few  local  setback  provisions  deal 
expressly  with  wind  devices.  Setback 
ordinances  are  normally  established  to 
provide  access  and  assure  non- 
interference with  neighboring  property 
or  utility  service  lines,  and  are  not 


primarily  concerned  with  safety.  The 
sample  data  revealed  that  local  setback 
requirements  vary  greaUy  within  a  local 
authority  and  from  one  locality  to 
another.  Because  of  these  varations  and 
limitations.  DOE  believes  that  use  of 
local  property  setback  codes  and 
ordinances  alone,  can  not  provide  a 
basis  for  assurance  of  safety.  The 
provisions  of  the  standard  are  intended 
to  fulfill  this  need  where  local  codes  are 
not  specific  to  wind  energy  devices. 

§4S6.705(g)(l)(iii)(B)  of  Uie  proposed 
standard  established  that  the  local 
utility  would  be  responsible  for 
determining  that  existing  as  well  as  new 
utility-owned  protection  devices  would 
ensure  safe  utility  operation  with  the 
additional  generating  capability  created 
by  the  SWECS.  One  commentor 
questioned  who  should  be  required  to 
pay  for  new  utility  system  protective 
devices,  if  such  are  needed. 

Relative  to  proposed 
§  456.705(g)(l)(iii)(C).  three  commentors 
raised  the  issue  of  responsibility  for 
damage  to  the  utility  system,  to  the  user, 
or  to  other  customers,  resulting  frtim  an 
interconnected  wind  system. 
Recommendations  included:  the  SWECS 
owner  should  be  responsible  for  any 
damage  to  the  utility  system;  the  utility 
should  not  be  liable  for  any  damage 
caused  by  the  SWECS  interconnect  the 
owner  is  Hable  if  the  utility  is  not 
informed  of  the  intercoimect. 
Conmientors  requested  a  specific 
assignment  of  such  responsibility  in  the 
Final  Standard. 

With  regard  to  utility  required 
electrical  tests  prior  to  interconnection, 
called  for  in  proposed 
§  456.705(g)(l)(iii)(G).  several 
commentors  requested  clarification  of 
who  should  bear  the  cost  of  such 
electrical  tests.  Commentor's  opinions 
varied,  some  proposing  the  customer 
should  pay  for  the  tests  and  some 
proposing  the  utility  pay  for  such  tests. 

In  response  to  these  several  sets  of 
conmients,  DOE  acknowledges  that  the 
issues  of  payment  for  new  utiUty  system 
protection  devices  and  the  assignment 
of  liability  for  damage  to  a  utility  or  its 
customers  as  a  result  of  a  SWECS 
interconnection,  are  not  resolved  in  the 
Rule.  DOE  believes  that  these  are  issues 
to  be  resolved  by  the  appropriate  State 
utility  regulatory  authority  in 
consultation  with  the  State  RCS  Lead 
Agency. 

Since  DOE  believes  that  questions  of 
cost  to  comply  with  utility  requirements 
for  interconnection  are  an  issue  to  be 
resolved  by  the  appropriate  State 
agencies,  the  words  "at  a  reasonable 
expense"  have  been  removed  from  the 
final  standard  in  order  to  clarify  this 
position. 
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E.  Material  Standard  for  Urea- 
Fonnaldehyde  (U-F)  Foam  Insulation 

We  have  not  yet  finalized  9  456.8ia 
"Standard  for  urea-formaldehyde 
foamed-in-place  insulation"  because  our 
consultation  with  the  Consumer  Product 
Safety  Commission  (CPSC)  is  still  under 
way.  DOE  wiU  make  a  determination  on 
the  issuance  of  this  standard  and 
publish  regulations  reflecting  that 
determination  shortly. 

P.  Material  Standards  for  Pipe 
Insulation 

Only  two  comments  were  received  on 
pipe  insulation.  One  commenter  stated 
that  the  standard  was  not  necessary. 
DOE  has  determined,  however,  that 
standards  are  necessary  for  aU 
insulation  materials,  including  insulation 
used  on  pipes.  The  other  suggested  that 
the  requirement  for  a  25-fIame  spread  on 
exterior  facings  of  organic  ceUular  pipe 
covering  be  deleted  since  there  are  no 
separate  facings  and  since  it  is  not  a 
requirement  of  HH-I-573B.  DOE  agrees 
that  there  should  not  be  a  separate 
requirement  for  exterior  facings,  and 
tliat  the  requirement  for  flame  spread 
rating  of  25  may  be  excessive.  Because 
the  area  covered  by  pipe  insulation  is  so 
much  less  than  that  which  covers  ducts, 
water  heaters,  ceilings,  walls,  or  floors, 
the  fire  safety  requirements  need  not  be 
as  stringent  Accordingly,  the  Final  Rule 
requires  a  flame  spread  rating  of  150  for 
pipe  insulation  in  its  end-use 
configuration  when  tested  in  accordance 
wid)  ASTM  E-84. 


G.  Additional  Requirements  for  Vent 
Dampers  and  UD's 

The  Proposed  Rule  required  an    I 
electrically  operated  vent  damper  or  a 
thermal  vent  damper  with  electrical 
connections  to  be  installed  only  where 
the  specific  wiring  diagram  supplied  by 
the  vent  damper  manufacturers  showed 
the  device  to  be  compatible  with  the 
appliance.  If  wiring  or  interconnection 
diagrams  duplicating  the  heating  system 
were  not  supplied  by  the  vent  damper 
manufacturer,  the  installation  should  not 
be  attempted.  i 

Four  commenters  supported  the 
requirement  that  instaUations  not  be 
permitted  unless  a  schematic  diagram  is 
available.  One  commenter  said  it  may 
not  be  possible  to  provide  a  wi*ing 
diagram  for  some  furnaces  because  of 
their  age.  One  commenter  stated  that  the 
schematic  diagram  requirement  was 
unworlcable  and  unnecessary  and  would 
limit  the  number  of  dampers  installed. 
One  damper  manufacturer  r^ported-that 
seven  wiring  diagrams  would  cover  85 
percent  of  potential  applications  for       / 
their  dampers.  Three  commenters 


objected  to  DOE'S  requiring  a  schematic 
to  be  provided  by  thermal  damper 
manufacturers.  One  commenter 
recommended  that  suppliers  of 
mechanical  dampers  supply  specific 
interconnection  diagrams  showing  how 
their  product  is  interconnected  with  the 
motive  force  and  appliance  control 
circuits.  Two  commenters  opposing  tfie 
requirement  for  schematic  cUagrams  said 
that  the  competent  installer  would  not 
require  specific  wiring  diagrams.  One 
commenter  said  a  multitude  of  control 
circuits  exist  in  the  field  which  can  only 
be  dealt  with  by  supplying  tjrpical 
diagrams. 

As  a  result  of  these  comments 
appropriate  revisions  have  been  made 
to  the  wording  of  die  Final  Rule  in  order 
to  clarify  DOE'S  intentions.  Damper 
manufacturers  are  not  required  to 
supply  specific  interconnection  or 
wiring  diagrams  for  each  and  every 
furnace  model  Instead,  the  damper 
manufacturer  is  only  required  to  furnish 
a  wiring  diagram  which  is 
representative  of  the  type  of  furnace 
wiring  encountered  by  the  instaUer  in  a 
particular  damper  installation.  If  none  of 
the  representative  diagrams  furnished 
by  the  damper  manufacturers  match  the 
actual  furnace  wiring  found  by  the 
instaUer,  the  damper  is  not  to  be 
installed. 

This  prohibition  against  installing 
dampers  Tvithout  matching  wiring  . 
diagrams  is  not  applicable  to  those 
thermal  or  mechanical  dampers  which 
have  no  electrical  tie-ins.  Manufacturers 
of  mechanical  dampers  must  supply  a 
diagram  showing  how  the  damper  ties 
into  the  motive  force  and  appliance 
control  system. 

One  commenter  pointed  out  that  DOE 
had  mistakenly  referenced  ANSI  Z21.20- 
1979  for  the  UD  standard.  Because  the 
standard  applies  only  to  OEM  (original 
equipment  manufacturer)  devices,  the 
standard  is  not  applicable  in  the  context 
in  which  it  was  used.  DOE 
acknowledges  the  mistake  and  has 
changed  the  reference  to  the  proposed 
ANSI  standard  for  "Automatic 
Intermittent  Pilot  Ignition  Systems  for 
Field  Installation"  as  is  referenced  in 
§  456.915  for  installation  standards.  The 
proposed  ANSI  standard  is  based 
primarily  on  the  present  ANSI  IID 
standard  for  OEM  devices  (Z21 J90-1979). 
with  several  specifications  added  to 
provide  for  the  design  and  installation 
differences  of  these  field  installed 
systems  including: 

(1)  a  listing  of  the  con^ionents 
required  to  be  part  of  each  system; 

sfipul^ion  that  when  the  system 
is  connecte^iot  the  controls  of  the 
appliance^m  which  it  is  installed,  it 


shall  not  adversely  affect  the  operation 
of  the  appliance; 

(3)  specifications  for  proving  the  pilot 
before  main  burner  gas  flow  is  allowed 
and  for  automatic  shut  off  of  both  main 
and  pilot  burner  gas  when  flow  is 
allowed  and  for  automatic  shut  off  of 
both  main  and  pilot  burner  gas  when  the 
heating  cycle  is  completed; 

(4)  specifications  for  designating  wire 
colors  in  electrical  diagrams; 

(5)  a  homeowner's  inifonnation 
mynynl  including  operating  instructions, 
information  that  the  appliance  has  been 
so  modified  and  recommendations  to 
call  a  qualified  service  person  for 
repairs  and  to  have  an  annual 
inspection;  and 

(6)  two  exhibits,  one  outiining 
procedures  for  the  safety  inspection  of 
an  existing  appliance  installation  and 
the  other  for  installing  the  IID. 

The  same  commenter  also  suggested 
that  DOE  reference  the  October  1979 
draft  of  the  proposed  ANSI  standard 
rather  than  the  September  1979  draft 
since  only  editorial  changes  were  made. 
After  reviewing  the  two  drafts,  DOE 
accepted  the  suggestion. 

K  Loading  Requirements  for 
Installation  of  Loose  Pill  Thermal 
Insulation 

Eight  commenters  claimed  they  had 
never  e]q>erienced  a  loading  problem, 
that  the  proposed  regulation  was 
unnecessary,  and  that  it  was 
discriminatory.  U.S.  Gypsum 
recommended  increasing  the  suggested 
loads  to  2.2  psf  for  all  gypsum  board 
configurations.  This,  they  stated,  was 
not  based  on  product  research  or 
testing,  but  simply  on  what  they  knew  to 
be  acceptable. 

DOE  has  deleted  the  table  of 
imnrimiini  suggested  loads,  although  the 
provision  relating  to  structural  damage 
has  been  retained.  The  table  was  not  a 
requirement  in  itself  and  was  included 
only  as  guidance  in  determining  if  loads 
on  ceiling  materials  might  be  exceeded. 
DOE  recognizes  that  the  values  in  the 
table  were  unnecessarily  conservative 
and  has  deleted  them  to  avoid  confusion 
since  many  interpreted  the  values  as  a 
mandatory  requirement 

However,  DOE  also  recognizes  that 
separation  of  finish  materials  from  wall 
studs  sometimes  occurs  during  the 
blowing  process.  Therefore  the 
provision  (minus  the  explanatory  note) 
remains. 

.  I.  Interim  Installation  Standard  for 
Urea-Pormaldehyde  Foam  Insulation 

We  have  not  yet  finalized  S  456.909. 
"Standard  practice  for  the  installation  of 
urea-fonnaldehyde  foamed-in-place 
insulation"  because  our  consultation 
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with  the  Consumer  Product  Safety 
Commission  (CPSC)  is  still  underway. 
DOE  will  make  a  determination  on  the 
issuance  of  this  standard  and  publish 
regulations  reflecting  that  determination 
shorUy. 

/.  Installation  Standard  for  Vent 
Dampers  on  Gas-Fired  Systems 

One  commenter  stated  that  DOE 
should  develop  standards  which  all 
manufacturers  must  meet.  Other 
commenters  urged  that  DOE  refrain 
from  such  action  and  instead  work 
within  the  existing  standards  making 
process.  The  American  Damper 
Manufacturers  Association  (ADMA) 
said  that  ANSI  and  Underwriters 
Laboratories,  Inc.  (UL)  have  already 
issued  damper  standards  after  many 
years  of  effort.  They  claimed  these 
standards  have  been  used  to  install  over 
500,000  dampers  in  the  past  2  years 
without  any  known  accidents.  ADMA 
also  said  that  DOE  should  not  develop 
additional  regulations  unless  it  can  be 
shown  that  the  existing  regulations  are 
inadequate. 

Another  commenter  stated  that  if 
there  are  shortcomings  to  the  existing 
standards,  ANSI  should  be  allowed 
reasonable  time  to  take  corrective 
action.  Another  commenter  said  that 
DOE's  extension  of  the  standards 
(beyond  the  schematic  diagram 
requirement  which  is  desirable] 
contradicts  DOE's  policy  of  relying  upon 
voluntary  consensus  standards. 
Moreover,  consensus  standards  are 
easier  to  update  and  modify  than  DOE 
standards.  One  commenter  noted  that 
the  damper  standard  Z21.66  does  not 
contain  installation  requirements. 

DOE  concurs  that  issuance  of 
standards  for  dampers  or  other 
measures  is  not  an  appropriate  role  for 
DOE  so  long  as  there  are  in  existence 
adequate  industry  standards.  Standards 
for  dampers  for  gas-fired  furnaces  and 
boilers  have  been  issued  by  the 
American  National  Standards 
Committee  Z21.  The  fact  that  DOE  has 
adopted  these  material  standards  as  the 
basis  for  the  material  standard  in 
S  456.814  is  an  indication  of  the 
Department's  high  regard  for  the  quality 
of  the  ANSI  standard.  This  rulemaking 
should  not  be  interpreted  as  a  rejection 
of  the  voluntary  standards  process. 

There  were  two  considerations  taken 
into  account.  First,  the  bulk  of  the 
requirements  set  forth  by  DOE  in  the 
Proposed  Rule  deal  with  installation 
procedures.  At  present,  no  industry 
standard  known  to  us  sets  forth  firm  and 
complete  requirements  governing 
installation  of  electrical,  mechanical,  or 
thermal  dampers. 


A  suggested  installation  procedure  is 
included  as  an  exhibit  at  the  back  of 
each  of  the  ANSI  standards  Z21.66, 
Z21.67  and  Z21.68  covering  electiical, 
mechanical  and  thermal  dampers 
respectively.  In  each  case  the  procedure 
described  "is  intended  only  as  a  guide  to 
aid  in  determining  that  an  appliance  is 
properly  installed."  The  damper 
installation  procedure  included  as 
Appendix  IF  of  the  National  Fuel  Gas 
Code  is  identified  as  "recommended" 
and  it  contains  a  notice  that  the 
procedure  is  "informative  and  is  not  part 
of  the  code." 

DOE  is  not  issuing  an  installation 
standard  to  compete  with  voluntary 
industry  standards.  In  the  Final  Rule 
mandatory  and  complete  installation 
requirements  are  being  included  since 
such  requirements  were  not  found  in 
current  voluntary  industry  standards. 

Second,  the  process  of  revising 
voluntary  standards  is  not  a  sWift  one. 
Deficiencies  in  a  standard  which  come 
to  light  today  may  not  actually  be  dealt 
with  until  after  the  lapse  of  many 
months.  A  year  or  more  may  sometimes 
elapse  before  the  necessary  revisions  to 
the  standard  are  finally  approved. 
Rather  than  leaving  reported 
deficiencies  to  be  handled  through  the 
voluntary  standards  process,  DOE 
elected  to  deal  with  tiiem  in  this  Final 
Rule.  When  appropriate  action  is  taken 
to  correct  these  deficiencies  by  the 
standards  organization,  prompt 
consideration  will  be  given  to  revising 
the  Final  Rule. 

In  the  Proposed  Rule,  DOE  described 
15  issues  involving  the  scope  or  content 
of  the  installation  standard.  In  nine  of 
the  15  issues,  comments  were 
specifically  requested.  A  summary  of 
each  of  these  issues,  the  comments 
received,  and  DOE's  response  are  noted 
below: 

(1)  Exclusion  of  Steam  Boilers.  The 
proposed  standard  was  applicable  to 
field  installation  of  dampers  in  gas-fired, 
forced-air  and  gravity  furnaces  and  low- 
pressure  not  water  boilers.  Paragraph 
456.914  (b)(25)  and  (d}(14)  refer  to  low- 
level  controls  which  are  more  commonly 
used  on  steam  boilers  than  hot  water 
boilers.  Two  commenters  called 
attention  to  the  fact  that  steam  boilers 
were  not  mentioned  in  the  "Scope." 
Dampers  for  gas-fired  steam  boilers  are 
not  included  in  this  Final  Rule  because 
the  number  of  such  residential  heating 
plants  in  use  is  relatively  small 
(estimated  to  be  less  than  1  percent), 
and  the  safety  problems  involvecfhave 
not  yet  been  investigated  in  depth  by 
DOE. 

(2)  Dampers  for  Oil-Fired  Systems. 
DOE  stated  in  the  Proposed  Rule  that 
vent  dampers  on  oil-fired  heating 


systems  are  being  temporarily  excluded 
from  RCS  until  present  studies  at 
Brookhaven  National  Laboratories 
(BNL)  are  completed.  Comments  were 
solicited. 

Two  commenters  objected  to 
exclusion  of  dampers  for  oil  systems. 
One  said  such  an  exclusion  was 
inconsistent  with  DOE's  stated  goal  of 
conservation.  The  other  pointed  out  that 
NECPA  does  not  differentiate  between 
dampers  for  oil  furnaces  and  dampers 
for  gas  furnaces.  A  third  commenter  said 
if  dampers  on  oil  furnaces  are  judged 
not  cost  effective,  a  second  look  should 
be  taken  at  the  cost  effectiveness  of 
dampers  for  gas  furnaces.  The 
commenter  experienced  "negative  cost 
results"  with  dampers  for  gas  furnaces. 
One  commenter  said  BNL  tests  were  not 
conclusive.  BNL  found  a  5  percent 
savings  for  one  type  of  damper  installed 
on  an  oil-fired  furnace  with  a  modem 
(flame  retention  head)  burner,  but  a  10 
percent  savings  when  installed  on  a 
furnace  with  an  "old  type"  burner. 

DOE  still  maintains  that  dampers  for 
oU-fired  systems  may  offer  smaller 
savings  than  dampers  for  gas-fired 
systems.  No  reconunended  installation 
procedures  have  been  published  by  a 
national  standard  oi^anization  which 
DOE  could  use  as  a  basis  for  preparing 
detailed  and  complete  installation 
standards.  DOE  vnll  not  include  the 
dampers  for  oil-fired  systems  in  the  RCS 
program  at  this  time.  They  will, 
however,  receive  further  consideration 
at  a  later  date.  It  should  be  noted  that  if 
any  State  determines  that  vent  dampers 
on  oil-fired  systems  will  contribute  to 
the  effectiveness  of  their  program,  they 
could  be  added  under  the  provisions  of 
S  456.319. 

(3)  Water  Heater  Dampers.  In  the 
Proposed  Rule,  DOE  stated  that  vent 
dampers  for  water  heaters  were 
excluded  from  the  program  because  they 
are  beyond  the  scope  of  the  program. 
Furthermore,  such  installations  often  do 
not  prove  cost  effective.  DOE  also 
expressed  concern  about  the  safety  and 
effectiveness  of  a  water  heater  vent 
damper  which  used  the  same  vent  and 
same  combustion  air  supply  as  the 
space  heating  furnace. 

Twelve  commenters  discussed  water 
heater  dampers.  None  thought  the 
combination  concept  unsafe.  Five 
thought  that  adding  the  damper  to  the 
water  heater  would  save  energy.  One 
commenter  described  a  test  in  Texas 
where  a  thermal  damper  on  a  water 
heater  failed  to  show  an  energy  savings. 
Three  commenters  pointed  out  tiiat 
installing  a  damper  on  the  water  heater 
increases  the  level  of  savings  obtainable 
from  the  furnace  damper.  One 
commenter  recommended  a  well- 
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instrumented  field  test  to  detennine  the 
magnitude  of  the  energy  savings  for  the 
combination.  Another  commenter 
suggested  that  a  vent  damper  be     i 
required  on  any  gas  water  heater 
installed  contigi«ous  to  a  gas-fired 
central  furnace  or  boiler,  claiming  diat  it 
is  one  of  the  most  cost  effective 
conservation  measures.  Two  others 
asserted  that  water  heater  dampers 
were  cost  effective. 

All  of  the  RCS  measures  are  specified 
in  NECPA,  Title  H.  Part  1.  section  210. 
NECPA  included  as  an  RCS  measure 
"devices  for  modifying  flue  openings 
which  will  increase  the  energy 
efficiency  of  the  heating  systems.  ..." 
Althou^  DOE  does  have  authority  to 
add  other  measures  to  this  list  as 
appropriate,  we  determined  not  to  do  so 
until  after  the  RCS  program  was  initially 
implemented.  To  add  measures  before 
program  implementation  would  entail 
extensive  evaluation  of  over  100  energy 
conserving  products  suggested  during 
the  RCS  comment  period,  as  well  as 
standards  development  for  many  of 
them.  In  addition,  as  measures  are  | 
added  to  the  program,  audit  costs 
increase.  DOE  did  provide  States  an 
opportimity,  however,  to  add  State- 
specific  measures  in  their  State  Plan 
(see  S  456.319).  This  means  that  States 
may  include  water  heater  dampers  as  a 
State  measure  in  the  RCS  program  if  the 
requirements  of  S  456.319  are  met 

DOE  did  not  mean  to  imply  in  its 
earlier  statement  that  all  vent  damper 
installations  on  water  heaters  are  not 
cost  effective.  Installation  costs  for 
various  kinds  of  dampers  vary  widely. 
The  cost  effectiveness  of  dampers  on 
water  heaters  appears  to  depend  upon 
installation  cost,  type  of  damper,  and  on 
location  of  the  water  heater.  Water 
heaters  located  in  areas  essentially  at 
outdoor  temperatures  will  not  benefit 
significantiy  from  a  vent  damper. 

(4)  Dampers  for  LPG  Systems.  DOE 
stated  in  the  Proposed  Rule  that  liquified 
petroleum  gas  (IPG)  systems  were 
excluded  because  of  the  additional 
safety  problems  associated  with  such 
systems.  Six  commenters  addressed  this 
subject,  all  expressing  the  view  that  LPG 
appliances  should  be  treated  the  same 
as  natural  gas  applitmces.  In  other 
words,  dampers  for  LPG  appliances 
should  not  be  excluded  from  the  RCS 
program.  The  commenters  appeared  to 
believe  that  the  installation  of  a  damper 
on  an  IJ>G  appliance  did  not  present  a 
safety  hazard  greater  than  installation 
of  a  damper  on  an  appliance  burning 
natural  gas  supplied  by  a  utility. 

LPG  is  heavier  than  air.  It  remains 
DOES  view  that  with  LPG  the 
possibility  of  gases  collecting  around 
appliances  and  creating  a  hazardous 
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condition  is  greater  than  with  natural 
gas  wfaidi  is  lighter  than  air. 

DOB  believes  some  mixing  and 
diffusion  of  leaking  LfG  gases  woold 
occur  and.  therefore,  that  the  vent 
system  would  cany  off  at  least  some  of 
the  leaking  LPG.  A  dosed  damper  with 
periiaps  a  10  percent  open  area  does 
cause  a  very  small  but  real  reduction  in 
the  draft  available  to  remove  leaking 
gas.  DOE  in«'"t«iiM  that  this  reduction 
in  draft  is  acceptable  in  the  case  of 
natural  gas.  DOE  is  as  yet  unconvinced 
that  the  draft  loss  is  acceptable  in  the 
case  of  LPG.  Accordingly.  DOE  will 
exclude  dampers  for  IPG  appliances 
from  the  RCS  program  until  sudh  time  as 
test  data  by  inqiartial  authorities  is 
presented  to  demonstrate  that  LPG  gas 
leakage  is  adequately  vented  through 
the  appliance  draft  hood  with  the  vent 
damper  closed. 

(5)  Draft  Hood  Spillage  Check  To  Be 
Performed  Only  When  Outdoor 
Temperature  Is  Above  65" P.  Because 
vent  capacities  are  reduced  wdien  the 
differences  between  indoor  and  outdoor 
temperatures  are  the  least  and  wind 
velocities  are  low,  DOE  required  in  the 
Proposed  Rule  that  all  checks  of  venting 
capacity  or  draft  hood  spillage  be 
conducted  when  the  outside  temperature 
is  above  65*F  and  the  wind  velocity  is 
less  than  10  mph. 

He  proposal  was  challenged  by  15 
commenters  generaUy  expressing  the 
view  that  the  requirement  was 
unrealistic  impossible  or  impracticable, 
unenforceable,  expensive  and 
unreasonably  burdensome.  In  the  colder 
regions  of  the  country,  installation 
would  be  precluded  in  fall  and  winter 
when  the  savings  potential  is  the 
highest  Three  commenters  predicted 
that  the  65*  temperature  restriction 
would  limit  installations  to  such  an 
extent  that  contractors  would  no  longer 
be  interested  in  installing  danqiers.  One 
gas  company  expressed  the  opinion  that 
homeowners,  required  to  wait  many 
months  for  warmer  weather  necessary 
for  the  prescribed  spillage  test  may  lose 
interest  in  the  measure.  Scheduling  of 
inspections  vnthin  a  one  week  time 
interval  after  installation  will  often  be 
impossible  if  the  date  of  the  installation 
cannot  be  established  in  advance,  but  is 
instead  determined  by  the  weadier. 

In  explaining  wdiy  die  proposed  warm 
weather  spillage  test  was  unnecessary 
commenters  offered  these  arguments: 

(a)  In  the  open  position,  a  vent 
damper  conforming  to  the  ANSI 
standard,  does  not  reduce  vent 
temperature  nor  restrict  the  effective 
draft  by  a  significant  amount 

(b)  Conditions  other  than  outdoor 
temperature  are  more  likely  to  result  in 
insufficient  draft  or  spillage. 


(c)  When  the  furnace  venting  system 
inspection  is  made  at  temperatures  well 
below  65*F.  the  year  round  adequacy  of 
the  venting  system  can  still  be  assured. 
The  methods  identified  by  commenters 
included: 

(i)  Comparing  design  and  dimensions 
of  &e  venting  system  with  the 
requirements  of  die  National  Fuel  Gas 
Code. 

(ii)  Adoption  Of  a  SHEIP  *  technique 
for  evaluating  draft  in  warm  weather 
from  data  collected  in  cold  weather 
(without  specifying  what  this  technique 
included). 

Seversd  commenters  stated  that  if  the 
65*F  temperature  restriction  is  imposed 
for  damper  installations,  it  should 
logically  also  be  imposed  whenever 
furnaces  or  vent  systems  are  modified  or 
replaced.  One  commenter  carried  this  a 
step  further  by  explaining  that  replacing 
a  furnace  would  involve  more  risk  than 
retrofit  installation  of  a  damper.  The 
new  fiimace.  if  it  has  a  higher  rated 
output  than  the  old  furnace,  would 
probably  result  in  increased  loading  of 
the  vent  system.  It  could  also  restdt  in 
lower  temperatures  of  the  vent  gas  as  a 
result  of  more  excess  air,  more  dilution 
air  or  higher  efficiency.  They 
recommended  rhnnging  the  minimum 
permissible  outdoor  temperature  to  40*F. 
One  damper  manufacturer 
recommended  reliance  upon  a  damper 
spill  switch.  Another  damper 
manufacturer  reconunended  a  damper 
incorporating  a  draft  detector. 

It  appears  that  the  e5*F  damper 
spillage  test  was  interpreted  by 
commenters  as  a  test  of  the  damper. 
Actually  DOE  intended  the  test 
primarily  to  check  the  adequacy  of  the 
existing  venting  system. 

In  the  report  "Ad  Assessment  of 
Retrofit  Automatic  Vent  Dampers  for 
Residential  Heating  Systems"  published 
November  1977,  Arthur  D.  Littie,  Inc.. 
concluded  that  an  inspection  program 
prior  to  iimtalling  vent  dampers  in 
existing  heating  systems  wUl  result  in  a 
small  decrease  in  the  number  of  heating 
system-related  accidents  occurring  each 
year.  Because  the  installation  of  vent 
dampers  entails  the  addition  of  a  device 
in  the  venting  system  and  in  the  safety 
control  system,  vent  dampers  coidd  be 
expected  to  result  in  increased 
accidents.  However,  the  inspections 
preceding  damper  installation  will  bring 
to  li^t  deficiencies  in  some  of  the 
existing  furnace  control  systems  and 
venting  systems.  Some  of  these 
deficiencies,  if  left  undetected  and 


'Tlw  Syce  HeatJag  Effidency  Improvement 
RugiMu  (8HEIF1  was  developed  by  the  American 
Gaa  Aaaodatkn  to  demoaitrale  die  eBectiveneM  of 
varions  famace  mndifiraWona  in  inoeaibig  hmiace 
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uncorrected.  Would  eventually  result  in 
injury  or  death.  A.  D.  Little,  Inc., 
maintained  that  detection  and 
correction  of  these  deficiences  could 
save  more  lives  than  could  be  lost  as  a 
result  of  damper  accidents.  To  ensure 
that  the  net  effect  of  a  damper  retrofit 
program  is  a  reduction  in  the  frequency 
of  total  accidents,  it  is  important  that 
field  inspections  of  heating  systems  and 
venting  systems  be  carefully  performed 
by  testing  the  existing  vent  system 
under  conditions  most  likely  to  result  in 
spillage.  The  65*F  outdoor  temperature 
limit  is  thought  to  be  the  most  dangerous 
condition  likely  to  be  encountered. 
Chimney  induced  draft  falls  off  as  the 
temperature  outdoors  decreases.  A 
heating  system  would  almost  never  be 
called  upon  to  operate  when  the  outdoor 
temperature  rose  to  65°F.  At  outdoor 
temperatiu-es  of  65°F  or  higher,  heat 
given  off  by  appliances,  li^ts  and 
building  occupants,  as  well  as  solar  heat 
gain,  would  maintain  indoor 
temperature  in  the  comfortable  range 
without  help  from  the  heating  system.  It 
is  only  when  outdoor  temperatures  fall 
below  65°F  that  the  heating  system  is 
called  upon  for  heat. 

DOE  acknowledges  tiiat  the  65*F 
requirement  would  unduly  restrict 
damper  sales.  Clearly  what  is  needed  is 
a  sound,  widely  accepted  technique  to 
permit  measuring  draft  at  any  outdoor 
temperature  {below  65°F)  and  then 
converting  that  measured  value  to  the 
draft  which  would  result  on  a  65*F  day 
with  all  other  conditions  remaining 
unchanged.  Insofar  as  can  be 
determined,  there  is  no  such  technique. 
DOE  has  been  unable  to  obtain  any 
material  to  confirm  the  suggestion  that  a 
technique  was  developed  under  the 
SHEIP  program. 

DOE  in  die  Final  Rule  has  provided  an 
alternate  to  the  65T  and  10  mph  test 
requirements.  The  alternate  procedure 
includes  a  careful  visual  inspection  of 
the  interior  of  the  entire  venting  system 
to  ensure  that  it  is  free  of  any 
obstructions  which  would  impair  draft 
such  as  fallen  chimney  mortar  or  tiles, 
dead  birds,  bird  nests,  crushed  metal 
duct,  etc. 

In  the  meantime,  DOE  would  be 
willing  to  work  with  industry  groups  or 
others  to  develop  a  technique  for 
determining  the  likelihood  of  spillage 
when  outdoor  temperatiu^s  are  65*F  or 
higher  using  draft  data  collected  when 
outdoor  temperatiu^s  are  lower  than 
65°F  or  to  validate  an  existing  technique. 
At  such  time  as  a  satisfactory  technique 
is  available,  DOE  will  incorporate  it  into 
the  installation  standard. 

(6)  Damper  and  Pumace  in  Unheated 
Space.  In  the  Proposed  Rule,  DOE 
excluded  from  the  RCS  program 


installations  of  dampers  on  heating 
systems  located  in  spaces  at  or  near 
outdoor  temperatures  such  as  unheated 
basements,  attics,  or  crawl  spaces  with 
openings  to  the  outdoors. 

Three  commenters  concurred  with 
DOE  saying  dampers  were  not  cost 
effective  in  these  circumstances. 
Commenters  from  the  Gulf  states 
recommended  that  the  damper  be 
excluded  from  the  RCS  program  in  their 
states  because  65-75  percent  of  the 
furnaces  there  are  installed  in  areas 
which  communicate  freely  with  the 
outdoors.  One  commenter,  however,  felt 
that  vent  dampers  should  be  permitted 
in  unheated  spaces.  They  claimed 
effectiveness  of  the  installation  would 
be  increased  if  the  damper  were  to  be 
installed  on  a  boiler  or  hot  water  heater. 
Two  commenters  questioned  whether 
the  term  "unheated  space"  can  be 
properly  applied  to  a  basement  in  which 
the  house  furnace  is  located.  In  such 
basements  the  temperature  will  be  55- 
60°F  because  of  the  heat  given  off  by  the 
furnace  jacket  duct  work  and  piping. 
The  wanner  basement  will  reduce  the 
amount  of  heat  flowing  down  from  the 
floor  above  into  the  basement. 

In  the  Final  Rule,  DOE  has  retained 
the  prohibition  but  explains  that  the 
term  "unheated  space"  specifically 
refers  to  that  which  is  open  to  the 
outdoors.  It  does  not  refer  to  closed 
basements,  rooms,  alcoves  or  closets 
where  the  temperature  of  the  space  is 
considerably  higher  than  the  outdoor 
temperature  because  of  heat  rejected  by 
heating  system  and  water  heater 
jackets,  venting  systems,  warm  air 
ducts,  and  piping  containing  hot  water. 

(7)  Wiring  Diagrams.  The  proposed 
installation  standards  permitted  only 
those  installations  where  wiring 
diagrams  supplied  by  the  vent  damper 
manufacturer  showed  the  vent  damper 
to  be  compatible  with  the  existing 
heating  system.  Comments  received  in 
response  to  this  requirement  are 
discussed  in  section  G. 

(8)  Field  Test  of  Actuating 
Temperature  for  Damper-Closing 
Temperature  Control.  The  standard  for 
electrical  dampers  (ANSI  Z21 .66-1977) 
requires  that  a  damper  equipped  with  a 
damper  closing  temperature  control 
shall  not  be  capable  of  automatically 
closing  when  the  temperature  of  the  air 
in  the  damper  is  less  than  ZZS'F  under 
specified  test  conditions.  A  primary 
failure  mode,  and  the  one  that  the 
damper  closing  temperature  control  is 
designed  to  protect  against,  is  an 
automatic  gas  valve  that  sticks  open  so 
that  gas  is  flowing  even  though  there  is 
no  call  for  heat.  In  this  case,  the  damper 
would  be  closed  and  the  burner  would 
be  firing  if  a  protective  device,  such  as  a 


damper  closing  temperature  control, 
were  not  actuated.  The  Proposed  Rule 
discussed  the  requirement  for  checking 
a  temperature  control  in  the  field.  The 
"chedc"  consisted  of  operating  the 
furnace  for  10  minutes,  then  reducing  the 
comfort  thermostat  to  shut  off  the  main 
burner  gas  flame.  The  damper  should 
remain  open  for  a  short  period  of  time 
and  then  close.  In  addition,  the  Proposed 
Rule  required  a  measurement  of  the 
temperature  of  the  gases  downstream  of 
the  draft  hood  after  the  heating  system 
had  been  in  operation  for  5  minutes,  ff 
this  temperature  was  not  above  375*F, 
the  damper  was  not  to  be  installed.  It 
was  calculated  that  if  a  temperature 
below  375*  prevailed  at  normal  full 
firing  rate,  then  the  temperature 
resulting  from  operation  with  partially 
blocked  fuel  gas  flow  could  be  below 
225°F.  This  would  not  be  high  enough  to 
actuate  the  device  which  prevents 
damper  closiu«  if  the  gas  valve  were 
stuck  open. 

The  American  Gas  Association  (AGA) 
objected  to  the  375°F  temperature 
requirement  because  in  some  instances 
it  would  preclude  electric  dampers 
capable  of  meeting  the  225*F 
requirement  of  the  ANSI  Z21.66 
standard  from  being  installed.  AGA  also 
pointed  out  that  ANSI  Z21.66  does 
provide  a  performance  test  requirement 
for  the  damper  closing  device  and  there 
is  no  reason  why  the  damper  should 
receive  further  testing  in  the  field. 

One  commenter  questioned  DOE's 
conclusion  that  a  375*  vent  gas 
temperature  at  full  burner  output 
ensures  a  temperature  higher  than  225' 
at  lesser  burner  outputs.  However,  no 
data  to  support  this  challenge  was 
furnished. 

DOE  considers  it  essential  to  verify 
that  a  damper  with  a  damper  closing 
temperature  control  will  remain  open  at 
the  lowest  vent  gas  temperature  which 
could  be  encountered  in  the  field.  A  vent 
gas  temperature  below  225*F  could 
prevail  in  the  case  of  a  furnace 
installation  having  a  large  dilution  air 
flow  such  as  would  result  from  a  high 
chimney,  large  chimney  diameter,  large 
draft  hood  and/or  high  efficiency 
furnace.  If  installed  on  such  a  furnace,  a 
damper  just  meeting  the  225*F  test 
requirement  of  paragraph  2.7  of  ANSI 
Z21.66-ig77  could  cycle  open  and  closed 
or  even  remain  closed  with  the  furnace 
in  operation  and  dangerous  spillage 
&x)m  the  draft  hood  could  result  if  the 
automatic  gas  valve  malfunctioned  in 
the  open  position.  The  danger  of  spillage 
due  to  a  closed  damper  is  increased  if 
there  is  a  partial  reduction  in  the  flow  of 
fuel  gas  to  the  main  burner,  such  as 
would  result  from  a  gas  valve  which 
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failed  to  close  completely.  Under  such 
conditions  the  temperature  of  the    i 
combustion  products  entering  the   | 
damper  is  reduced. 

By  requiring  a  vent  gas  temperature  of 
375*F  or  more  at  full  fuel  gas  flow.  DOE 
is  assured  that  the  temperature  of  vent 
gases  will  remain  above  225°F  for  the 
majority  of  hazardous  leaking  fuel  valve 
conditions. 

While  this  requirement  may  well 
disqualify  some  dampers  for  some 
installations,  sound  safety 
considerations  require  that  the 
requirement  be  retained. 

Similarily,  DOE  considers  the 
operational  check  of  the  damper  closing 
temperature  control  as  installed  to  be 
necessary  as  verification  of  proper 
operation.  This  requirement  is  also 
retained.  DOE  notes  that  the  simple  test 
specified  is  easily  and  quickly 
performed. 

(9)  Redundant  Gas  Valves  for     ' 
Thermal  Dampers.  In  the  Proposed  Rule. 
DOE  required  the  addition  of  a  second 
automatic  gas  valve  on  each  furnace 
where  a  thermal  damper  is  to  be     I 
installed.  The  requirement  was       ' 
established  because  DOE  feared  that  if 
the  original  valve  failed  to  close  tightly, 
the  temperature  of  the  gas  reaching  the 
thermal  damper  would  be  insufflcient  to 
cause  it  to  open  an  adequate  amount 
and  spillage  might  result  at  the  draft 
hood. 

Ten  responses  were  submitted  on  the 
second  gas  valve  requirement.  Nine  who 
opposed  the  requirement  said  that  it 
was  unnecessary,  unwarranted,  and 
would  increase  overall  costs  to  such  an 
extent  as  to  compromise  cost 
effectiveness  of  thermal  dampers.  One 
commenter  claimed  that  the  total  cost 
for  installation  of  the  valve  was  $130. 
Another  said  the  valve  increased  overall 
cost  of  the  damper  installation  by  80 
percent.  The  excellent  safety  record  of 
thermal  dampers  in  recent  years  was 
cited  as  proof  that  the  valve  was 
unnecessary.  One  commenter  said  that 
there  was  no  room  in  the  furnace 
vestibule  for  the  second  gas  valve. 
Another  commenter  said  in  some  parts 
of  the  country  a  different  contractor 
must  be  called  in  to  install  the  second 
valve  encumbering  the  damper 
installation  beyond  the  expected 
benefits.  Some  commenters  also  felt  that 
installing  the  second  valve  would  not 
make  thermal  dampers  safer.  They 
argued  that: 

•  The  redundant  valve  will  not 
prevent  all  potential  soiu'ces  of  reduced 
rate  gas  flow.  Other  sources  include — 

(a)  partially  blocked  burner  oriBce; 

(b)  reduced  supply  line  pressure; 

(c)  defective  regulator 

(d)  dirt  in  gas  Ikie. 


•  When  the  thermal  damper  is  fiiUy 
closed,  the  10  percent  remaining  open 
area  is  more  than  sufHceint  to  carry  off 
any  leakage  of  unburned  gas. 

•  If  fuel  gas  is  entering  the  furnace  at 
a  fraction  of  the  full  load  rate  and 
burning  there,  the  thermal  damper  will 
not  remain  in  the  closed  position  but 
will  open  in  response  to  whatever  vent 
gas  temperature  rise  actually  occurs. 

•  Existing  thermal  dampers  certified 
by  AGA  as  complying  with  ANSI 
standard  Z21. 68-1978.  begin  to  open  at 
and  remain  open  at  a  lower  temperature 
than  do  electric  dampers. 

Two  commenters  discussed  the 
hypothetical  thermal  damper  which 
would  not  begin  to  open  until  the 
temperature  approached  370°F.  Both 
were  of  the  opinion  such  a  design  would 
not  be  approved  as  complying  with  the 
ANSI  standard  because  the  feature 
would  be  judged  inconsistent  with 
reasonable  concepts  of  safety.  Another 
said  it  was  unlikely  that  a  damper 
would  be  designed  to  "snap"  open  as 
the  370°F  temperature  was  approached, 
but  would  more  likely  be  designed  to 
open  gradually. 

Three  commenters  suggested  that 
DOE's  objectives  would  be  better  served 
by  requiring  dampers  to  open  at  a  V 

temperature  substantially  below  370°. 
Such  a  requirement  would  exclude  any 
thermal  damper  which  failed  to  open 
sufficiently  at  part  load  regardless  of  the 
cause  of  the  part  load  operation.  The 
German  damper  standard  DIN  33881 
Part  1  (1478)  requires  testing  of 
resistance  to  flow  at  2  settings: 

•  at  maximum  rated  flow  at  200°C 

•  at  O.SXmaximum  rated  flow  at 
lOO'C 

This  commenter  went  on  to  say  that 
on  all  known  types  of  thermal  dampers, 
the  amount  of  opening  is  a  function  of 
vent  gas  temperature.  The  present  ANSI 
standard  does  not  prohibit  dampers 
which  do  not  open  at  less  than  the  rated 
firing  rates,  but  consideration  is  being 
given  to  revising  the  standard  to  require 
a  test  at  200°F  ±  5*F  vent  gas 
temperature  or  at  30  percent  of  the 
original  firing  rate,  whichever  provides  a 
lower  vent  gas  temperature.  Under  the 
test  condition  selected,  spillage  from  the 
draft  hood  must  not  occur. 

The  AGA  Laboratory  and 
Underwriters  Laboratories.  Inc.  (the 
only  nationally  recognized  laboratories 
presently  active  in  testing  dampers  for 
gas  heating  equipment)  have  each 
provided  DOE  with  information  which 
indicates  that  they  would  consider 
unsafe  and  would  not  "list"  any  thermal 
damper  which  would  not  open 
sufficiently  at  temperatures  likely  to 
prevail  if  the  gas  valve  failed  to  close 
completely.  With  such  a  damper  no 


longer  a  real  possibility,  failure  of  the 
gas  valve  to  close  completely  would  not 
pose  a  serious  safety  hazard.  The  Final 
Rule,  therefore,  requires  that  all  thermal 
vent  dampers  be  listed  by  a  nationally 
recognized  testing  laboratory. 
Accordingly,  the  requirement  for  the 
second  gas  valve  will  be  dropped  from 
the  rule. 

(10)  Electricity  Shut  Off  Prior  to 
Damper  Installation.  In  the  Proposed 
Rule,  DOE  expressed  concern  about  the 
possibility  that  the  installer  may  receive 
an  electrical  shock  if  power  is  left  on 
while  he  is  checking  for  loose  electrical 
connections,  worn  electical  insulation, 
etc.  Comments  were  requested  on  the 
importance  of  turning  off  electrical 
power  prior  to  installation. 

One  controls  manufacturer  pointed 
out  that  its  own  installation  instructions 
require  the  installer  to  turn  power  off 
initially,  then  turn  it  on  while  certain 
tests  are  made  and  finally  turn  it  off 
again.  Another  commenter  agreed  with 
DOE  that  both  gas  and  electricity  should 
be  cut  off  before  the  damper  installation 
is  made  but  that  it  is  incumbent  upon  a 
qualified  installer  to  install  the  damper 
in  a  safe  manner.  If  he  does  not  do  so. 
there  are  safety  problems  more  serious 
than  shock  hazard. 

DOE  considers  it  appropriate  to 
include  the  requirement  that  electricity 
be  turned  off  before  beginning  the 
damper  installation.  The  electricity  shut 
off  is  called  for  by  the  "Procedure  for 
Installation  of  Automatic  Vent  Dampers 
Devices  on  Existing  Appliances"  which 
is  Exhibit  B  in  each  of  the  three  ANSI 
damper  standards.  Z21.66.  Z21.67  and 
Z21.68.  The  shut  off  is  also  called  for  by 
"Recommended  Procedure  for  Installing 
Electrically  Operated  Automatic  Vent 
Damper  Device  on  Existing  Appliances" 
which  is  Appendix  IF  of  the  Addendum 
and  Tentative  Interim  Amendment  to 
the  National  Fuel  Gas  Code  ANSI 
Z223.1a-1978. 

(11)  Safety  and  Effectiveness  of  Vent 
Dampers  on  Water  Heater/ Furnace 
Installations  Using  Same  Vent  Air. 

This  subject  was  addressed  in  item  (3) 
above. 

(12)  Dampers  in  Unhealed  Spaces  and 
Combustion  Air  from  Heated  Space.  In 
the  Proposed  Rule.  DOE  requested 
comments  on  whether  vent  dampers 
should  be  allowed  when  installed  in  an 
unheated  area  if  combustion  air  is  taken 
from  a  heated  space.  It  is  assumed  that 
draft  hood  dilution  air  is  taken  from  the 
same  heated  space.  An  example  of  this 
would  be  a  furnace  installed  in  an 
"unheated"  closet  with  no  vent  to  the 
outdoors;  combustion  and  dilution  air 
would  come  through  openings  in  the 
closet  door  which  opens  into  heated 
living  space.  The  issue  was  addressed 
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directly  by  only  two  commenters.  In 
both  instances,  they  answered 
affirmatively. 

DOE  maintains  that  if  the  unheated 
area  is  enclosed,  its  temperature  will  be 
higher  than  that  of  the  outdoors 
primarily  because  of  heat  gain  in  the 
space  from  the  heating  appliance  and 
water  heater  jacket,  vent  systems,  warm 
air  ducts  and/or  piping  containing  hot 
water.  Under  these  circumstances, 
installation  of  a  damper  would  result  in 
a  fuel  saving.  This  is  discussed  further 
under  item  (6).  In  the  Final  Rule,  DOE 
has  clarified  what  it  means  by 
"unheated  space." 

(13)  Vent  Damper  Closing  Time.  In  the 
Proposed  Rule.  DOE  asked  if  vent 
damper  standards  should  require  stricter 
control  on  vent  damper  closing  time? 

Five  commenters  responded  to  the 
question.  None  of  these  recommended 
that  limits  be  estabUshed  on  closing 
time.  One  commenter  stated  that  limits 
on  closing  time  were  unnecessary.  A  gas 
utility  said  closing  times  were  related  to 
efficiency  and  not  safety.  Another 
commenter  reported  that  3-4  percent 
reduction  in  energy  savings  occurs  when 
a  slow  closing  damper  is  substituted  for 
a  fast  closing  one.  Two  damper 
manufacturers  provided  information  on 
the  closing  time  for  their  products. 

Since  to  date  no  field  test  data  on  the 
effect  of  damper  closing  time  upon 
energy  savings  and  safety  have  been 
collected  by  impartial  investigators  and 
made  available  to  DOE.  the  Department 
has  concluded  that  it  would  be 
premature  to  establish  limits  on  closing 
times  in  this  Final  Rule. 

(14)  Inspections  After  the  Initial  Post- 
Installation  Inspection.  In  the  Proposed 
Rule.  DOE  requested  comments  on 
whether  there  should  be  additional 
inspections  after  the  initial  post- 
installation  inspection?  In  particular, 
should  there  be  an  inspection  during  the 
first  heating  season  following 
installation? 

Ten  commenters  addressed  the 
problem.  Three  commenters  were  of  the 
opinion  that  periodic  follow-up 
inspections  should  be  called  for.  Five 
said  it  was  not  appropriate  to  call  for 
such  inspections.  One  commenter  raised 
pertinent  questions: 

Who  would  make  the  inspections? 

What  would  it  cost? 

Would  it  be  physically  and 
economically  feasible? 

A  utihty  company  pointed  out  that  it 
had  no  personnel  available  with 
expertise  to  perform  the  follow-up 
inspections. 

DOE  beUeves  that  an  annual 
inspection  of  furnace,  venting  system, 
and  damper  by  a  qualified  inspector  is 
highly  desirable  from  both  die  safety 


and  the  fuel  conservation  viewpoints 
and  urges  every  homeowner  to  have  the 
inspection  performed.  It  is  noted  that  the 
"Marking"  section  of  each  ANSI  damper 
standard  requires  that  a  label  be  posted 
on  each  damper  recommending  annual 
inspection  of  appliance  and  damper  by  a 
qualified  installer.  Therefore,  DOE  has 
included  recommendations  for  annual 
inspections  in  the  Final  Rule.  However, 
DOE  has  not  made  annual  inspections 
mandatory  since  DOE  believes  that  the 
RCS  inspection  entity  should  not  be 
required  to  do  more  than  one  mandatory 
inspection. 

(15)  Damper  Closing  Control.  One 
commenter  suggests  tibat  the  term 
"damper  closing  control"  should  be 
changed  to  "damper  opening  control" 
because  the  purpose  of  the  control  is  to 
hold  the  damper  open. 

Although  this  comment  has  merit 
paragraph  2.7  of  the  ANSI  damper 
standard  Z21.66,  calls  the  device 
"damper  closing  temperature  control" 
DOE  prefers  to  employ  the  same 
identification  terms  as  were  employed 
by  ANSI. 

(16)  Burner  Alignment  [Hot  Spots  on 
Heat  Exchanger).  The  Proposed  Rule 
required  the  installer  to  determine  that 
burner  alignment  will  not  cause  hot 
spots  on  the  heat  exchanger.  Two 
commenters  discussed  this  requirement, 
both  saying  that  such  a  determination 
cannot  be  made  in  the  field 

On  the  basis  of  the  comments 
received,  this  requirement  has  been 
changed  to  require  the  installer  only  to 
look  for  evidence  of  burner 
misalignment. 

(17)  Gas  Leakage.  The  Proposed  Rule 
required  that  the  installer  determine  that 
concentrations  of  combustible  gas  in  the 
vicinity  of  a  heating  appliance  are  less 
than  20  percent  of  the  lower  explosive 
limit  and  that  carbon  monoxide  is  less 
than  50  ppm. 

Four  commenters  addressed  this 
requirement.  One  commenter  said  that 
determination  of  the  concentration  of 
combustible  gas  as  less  than  20  percent 
of  lower  explosive  limit  required  more 
sophisticated  and  expensive  test 
equipment  than  is  in  general  use.  All 
were  of  the  opinion  that  there  should  be 
no  combustible  gas  and  no  CO  in  the 
room.  If  either  of  these  contaminants  is 
detected,  the  leak  should  be  found  and 
corrected  before  proceeding  with 
installation  of  a  damper. 

In  the  Final  Rule,  the  language  has 
been  clarified  to  indicate  that  no 
combustible  gas  and  no  carbon 
monoxide  must  be  present.  The 
quantitative  limits  were  set  forth  by 
DOE  only  to  define  the  meaning  of  the 
terms  "no  combustibles  gas"  and  "no 
carbon  monoxide."  The  CO  level  of  50 


ppm  was  chosen  because  that  is  the 
lowest  marking  on  several  CO  test 
instruments  in  common  use.  Hie  50  ppm 
CO  level  is  also  the  value  which  has 
been  established  by  the  World  Health 
Organization  as  the  highest  acceptable 
level  for  an  &-hour  exposure  without 
harmful  effect  upon  human  health.  The 
20  percent  of  the  lower  combustible  limit 
figure  corresponds  approximately  to  the 
lowest  concentration  of  odorized  natural 
gas  detectible  by  smell. 

The  Final  Rule  permits  checking  for 
the  presence  of  unbumed  gas  by  smell. 
The  requirement  that  CO  levels  must  be 
measured  by  instrument  has  been 
retained. 

(18)  Furnace  Warranty.  Three 
commenters  suggested  that 
consideration  be  given  to  the  effect  upon 
a  furnace  warranty  of  installing  a 
damper.  One  furnace  manufacturer 
forwarded  a  copy  of  its  press  release 
notifying  its  dealers  and  other  customers 
that  field  appUcation  of  any  retrofit 
device  that  alters  its  design  for  venting 
combustion  products  is  considered 
potentially  hazardous  and  may  void  the 
warranty. 

DOE  does  not  believe  that  a  standard 
is  the  proper  vehicle  for  resolving 
questions  relating  to  UabiUty  and 
warranties.  However,  DOE  is  of  the 
conviction  that  a  damper  properly 
installed  will  have  no  adverse  effect 
upon  the  furnace.  Indeed  it  will  result  in 
a  higher  seasonal  efficiency  for  the 
combined  fumace-vent  system. 
Moreover,  the  inspection  of  a  furnace 
and  vent  system,  which  is  a  necessary 
precondition  for  installation  of  a 
damper,  may  disclose  deficiencies  and 
safety  hazards  requiring  correction  that 
may  not  otherwise  have  been 
discovered. 

K.  Interim  Installation  Standard  for 
Automatic  Intermittent  Pilot  Ignition 
Devices  (IID's) 

DOE  included  herein  an  interim 
installation  standard  for  DD's.  The 
standard  is  interim  because  it  is  based 
on  the  proposed  ANSI  standard  for 
"Automatic  Intermittent  Pilot  Ignition 
Systems  for  Field  Installation"  and, 
therefore,  subject  to  change.  When  the 
ANSI  standard  is  finalized,  DOE  will 
reevaluate  the  need  for  the  interim 
installation  standard. 

Only  two  substantive  comments  were 
made  regarding  the  IID  standard.  EMDE 
asked  for  comments  on  the  Proposed 
Rule  regarding  the  absence  of  a 
limitation  on  the  voltage  or  current 
between  electrodes  which  could  result 
in  a  startle  shock  or  lethal  hazard.  A 
major  manufacturer  of  IID's  stated  that 
exclusion  of  this  voltage  limitation  was 
probably  an  oversight  in  the  ANSI 


63442  Federal  Regbter  /  Vol.  45.  No.  187  /  Wednesday.  September  24.  1980  /  Rules  and  Regulations 


standard.  AGA  expressed  confusion  as 
to  why  the  voltage  limitation  was  of 
concern.  They  stated  that  if  the  installer 
failed  to  install  the  system  in  an     i 
electrically  safe  manner  "there  are' 
safety  problems  more  significant  than 
shock  hazard."  DOE  has  not  specifically 
addressed  these  comments  in  the 
installation  standard  since  paragraph 
1.2.6  of  the  standard  requires  that  IID's 
meet  "reasonable  concepts  of  safety"  in 
order  to  be  listed.  Absence  of  a  voltage 
or  current  limitation  which  could  result 
in  a  startle  shock  or  lethal  hazard  is 
outside  reasonable  concepts  of  safety.  In 
addition,  paragraph  1.2.10  of  the  ANSI 
standard  requires  that  "All  electrical 
equipment,  wiring,  and  accessories 
supplied  for  use  with  the  system  shall  be 
submitted  for  examination."  DOE  has, 
therefore,  determined  that  sufficient 
safeguards  exist  within  the  standard  to 
ensure  that  a  lethal  hazard  does  ndt 
occur. 

L  Installation  Standards  for  Caulks  and 
Sealants 

Only  two  comments  were  submitted 
on  the  Installation  Practice  for  Caulks 
and  Sealants.  One  stated  they  were 
unnecessary;  the  other  that  they  were 
necessary.  The  practice  was  retained 
since:  i 

— it  did  not  appear  to  cause  any 
economic  burden; 

— it  does  help  ensure  more  effective 
moisture  control;  and 

— the  Tennessee  Valley  Authority 
experience  indicates  that  poor 
workmanship  with  contractor  installed 
caulking  is  relatively  common. 

IV.  Regulatory  Analysis  and  Urban 
Impact  Assessment  | 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulations 
which  they  prepare  that  are  likely  to 
have  a  major  economic  impact.  In 
accordance  with  OMB  Circular  A-116. 
an  Urban  and  Community  Impact  | 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Ene^  Conservation  Policy 
Act,  was  a  major  action  which  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19. 1979  (44  FR 


16546).  These  analyses  were  flnalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7. 1979  (44  FR  64602).  The 
final  Regulatory  Analysis,  which 
incorporates  the  final  Urban  and 
Community  Impact  Assessment, 
includes  analysis  of  this  Final  Rule. 

A  single  copy  of  the  Final  Regulatory 
Analysis  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck,  Chief,  Building 
Applications  and  Incentives  Branch, 
Department  of  Energy,  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue,  S.W.,  Room  GH-068, 
Washington.  D.C.  20585. 

V.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Action  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  Impact 
Statement.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
(DOE/EIS-0050)  was  published  in  the 
Federal  Register  on  November  7, 1979 
(44  FR  64602).  A  copy  of  the  final 
Environmental  Impact  Statement  may 
be  obtained  by  writing: 

Mr.  James  R.  Tanck,  Chief.  Building 
Applications  and  Incentives  Branch, 
Department  of  Energy,  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue.  S.W.,  Room  GH-068. 
Washington,  D.C.  20585. 

VI.  Consultation  With  Other  Federal 
Agencies 

In  preparing  this  Final  Rule,  issues 
and  options  were  reviewed  by 
representatives  of  the  National  Bureau 
of  Standards. 

Vn.  Contractor  Contributions  to  the 
Rulemaking 

The  following  entities  have  made 
contributions  to  this  rulemaking. 

1.  The  Solar  Energy  Research  Institute 
(SERI);  Rocky  Flats  Plant  of  North 
American  Rockwell;  and  Science 
Applications,  Inc.,  (SAI)  assisted  in  the 
development  of  the  proposed  standard 
for  wind  energy  systems.  SERI  and  SAI 
also  assisted  in  the  development  of  the 
thermosiphon  hot  water  heaters  and 
solar  swimming  pool  heaters  standards. 

2.  Calspan,  Inc.,  assisted  in  the 
development  of  the  installation 
standards  for  vent  dampers  and  IID's 
and  modification  to  the  material 
standards  for  vent  dampers. 

Authority.  Part  1  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L  95- 
619,  92  Stat.  3206,  et.  seq.  (42  U.S.C.  8211- 


8226),  Department  of  Energy  Organization 
Act,  Pub.  L  95-619,  91  Stat.  565,  et.  seq..  42 
U.S.C.  7101,  et.  seq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  Chapter 
II,  Title  10  Part  456  of  the  Code  of 
Federal  Regulation,  as  set  forth  below. 

Issued  in  Washington,  D.C,  September  4. 
1980. 
Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 

1(a).  10  CFR  Part  456  is  amended  by 
deleting  section  "456.708  Wind  systems 
installation  standards  [Reserved]",  from 
the  Table  of  Contents  and  by  revising  or 
adding  the  following  entries  to  the  Table 
of  Contents: 

PART  456-RESIDENTIAL  ENERGY 
CONSERVATION  PROGRAM 


456.703  Thermosiphon  hot  water  heaters.   ' 

456.704  Swimming  pool  heaters. 

456.705  Wind  energy  devices. 

•         *         •         *         * 

456.914  Standard  practice  for  the 
installation  of  electrically-operated, 
mechanically-actuated,  and  thermally- 
actuated  automatic  vent  dampers  for  use 
with  gas-fired  central  furnaces  and  low- 
pressure  hot-water  boilers. 

456.915  Interim  standard  practice  for  the 
installation  of  automatic  intermittent 
pilot  ignition  devices  (IID's). 

456.916  Standard  practices  for  installation 
of  caulks  and  sealants. 

1(b).  10  CFR  §  456.301  is  amended  by 
adding  as  the  last  two  sentences  the 
following: 

§  456.301    Scope. 

*  *  *  Certain  standards  are 
incorporated  by  reference  into  this 
Subpart  as  though  set  forth  in  full 
herein,  pursuant  to  5  U.S.C.  552(a). 
Identification,  description,  and 
information  regarding  availability  of  and 
future  changes  to  the  incorporated 
standards  are  contained  in  Appendix  II 
to  this  Part. 

2(a).  10  CFR  §  456.314  is  amended  by 
adding  paragraphs  (b),  (c).  and  (d)  to 
read  as  follows: 

§  456.314    Qualification  procedures  for 
auditors  Installers,  and  inspectors. 

***** 

(b)  Installers  and  inspectors  of 
automatic  vent  dampers  and  automatic 
intermittent  pilot  ignition  devices  (IID's) 
for  gas-fired  central  furnaces  and  low- 
pressure  hot  water  boilers.  The  State 
Plan  shall  contain  procedures  to  assure 
that  any  person  or  persons  installing 
automatic  vent  dampers  or  automatic 
intermittent  pilot  ignition 
devices  (IID's)  for  gas-fired 
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central  furnaces  and  low-pressure  hot 
water  boilers  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
S  456.305  and  any  person  or  persons 
conducting  a  post-installation  inspection 
of  an  automatic  vent  damper  or  ISD 
pursuant  to  §  456.313(a)  shall  have  the 
following  qualifications — 

(1)  InstaUers  and  inspectors  shall 
demonstrate  an  understanding  of 
applicable  codes  and  regulations. 

(2)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  gas 
appliances  used  in  residential  buildings, 
including  basic  system  requirements, 
components  and  operation,  and  shall 
demonstrate  an  understanding  of 

'  potential  malfunctions  of  gas 
appliances. 

(3)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  gas 
appliance  controls  and  safety  controls, 
including  automatic  gas  valves,  limit 
switches,  and  thermostats.  Installers 
and  inspectors  shall  also  demonstrate 
an  understanding  of  basic  furnace  and 
boiler  circuitry,  including  electrical 
components,  and  the  use  of  appropriate 
meters  for  testing  gas  appliance 
circuitry.  They  shall  also  demonstrate 
an  understanding  of  proper  component 
sequencing  and  be  qualified  to 
determine  the  compatibility  of  vent 
dampers  and  appliances. 

(4)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  the 
purpose,  general  structure,  and 
operational  systems  of  vent  dampers, 
lliey  shall  also  demonstrate  an  ability 
to  service  and  install  electrical, 
mechanical,  and  thermal  vent  dampers 
and  shall  be  familiar  with  the 
advantages  and  disadvantages  of  each 
type.  Exception.  Installers  and 
inspectors  of  only  IID's  need  not  comply 
with  this  paragraph.  Nor  must  installers 
of  only  thermal  vent  dampers 
demonstrate  an  ability  to  service  and 
install  electrical  or  mechanical  vent 
dampers. 

(5)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  the 
purpose,  basic  system  requirements  and 
components,  and  operation  of  IID's.  In 
addition,  they  shall  demonstrate 
practical  application  in  servicing  and 
installing  IID's,  and  understanding  of 
schematic  diagrams  and  potential 
malfunctions  of  IID's.  Exception. 
Installers  and  inspectors  of  only  vent 
dampers  need  not  comply  with  this 
section. 

(6)  Installers  and  inspectors  shall 
demonstrate:  (i)  an  understanding  of 
types  of  vents,  draft  djverters,  and  heat 
transfer  components;  (ii)  an 
understandiiig  of  venting  theory 
including  ventilation  air,  dilution  air, 
and  vent  sizing;  (iii)  an  understanding  of 


venting  installation  procedures;  (iv) 
knowledge  of  which  installations  are 
prohibited;  (v)  that  they  are  qualified  to 
perform  leak  and  spillage  checks;  and 
(vi)  that  they  are  qualified  to  use 
instrumentation  to  measure  carbon 
monoxide  and  carbon  dioxide  emissions 
from  gas  appliances. 

(7)  Installers  and  inspectors  shall 
demonstrate  an  understanding  of  proper 
combustion  and  proper  fiame 
characteristics  and  shall  be  familiar 
with  gas  piping  procedures. 

(8)  Installers  and  inspectors  of  vent 
dampers  shall  demonstrate  an 
understanding  of  the  installation 
standards  in  §  456.914. 

(9)  Installers  and  inspectors  of  IID's 
shall  demonstrate  an  imderstanding  of 
the  installation  standards  in  §  456.915. 

(c)  Installers  and  inspectors  of  wind 
energy  devices. 

(1)  The  State  Plan  shall  contain 
procedures  to  assure  that  any  person  or 
persons  installing  a  wind  enei^  device 
under  the  circumstances  described  in 
the  State  Plan  pursuant  to  §  456.305  and 
any  person  or  persons  conducting  a 
post-installation  inspection  of  wind 
energy  device  pursuant  to  §  456.313(a) 
shall  have  the  following  qualifications: 

(i)  Familiarity  wnth  the  installation 
standards  for  wind  energy  devices  in 
Subpart  G; 

(ii)  Familiarity  with  the  structural 
characteristics  of  wind  energy  devices; 

(iii)  Familiarity  vtrith  national  and 
local  codes  governing  the  electrical 
interconnection  between  the  wind 
energy  device  and  the  residential  and/or 
utihty  electrical  system;  and 

(iv)  A  general  knowledge  of  the  test 
procedures  described  in  §  456.705. 

(2)  The  State  Plan  shall  contain 
procedures  to  assure  that  any  person  or 
persons  installing  a  wind  energy  device 
under  the  circumstances  described  in 
the  State  Plan  piu-suant  to  S  456.305 
shall  demonstrate  proficiency  in  the 
installation  of  wind  energy  devices,  and 
familiarity  with  the  testing  of  wind 
energy  devices  in  accordance  with  the 
procedures  described  in  §  456.705. 

(d)  Installers  and  inspectors  of  solar 
domestic  hot  water  systems,  active 
solar  space  heating  systems,  and 
combined  active  solar  space  heating 
and  solar  domestic  hot  water  systems. 

(1)  The  State  Plan  shall  contain 
procedures  to  assure  that  any  person  or 
persons  installing  a  solar  domestic  hot 
water  system,  an  active  solar  space 
heating  system,  or  a  combination 
thereof,  under  the  circumstances 
described  in  the  State  Plan  pursuant  to 
§  456.305,  and  any  person  inspecting 
such  systems  pursuant  to  §  456.313(a), 
shall  individually  or  collectively  be 
knowledgeable  about: 


(i)  The  residential  construction 
methods  employed  in  the  region  and  the 
characteristics  of  structures  that  would 
preclude  a  safe  and  enduring  solar 
installation; 

(ii)  The  applicable  provisions  of  the 
HUD  Intermediate  Minimum  Property 
Standards  Supplement,  as  required  in 
Subpart  G; 

(iii)  The  design,  operation,  installation 
and  degradation  of  residential  hot  water 
and  heating  systems  with  which  the 
solar  devices  will  interconnect;  and 

(iv)  The  connection  of  the  solar 
devices  into  the  existing  residential 
systems,  including  testing  for 
satisfactory  performance  of  the  solar 
devices  and  the  modified  system, 
according  to  the  requirements  of  the 
HUD  Intermediate  Minimum  Property 
Standards  Supplement  as  required  for 
the  program  in  Subpart  G. 

(2)  The  State  Plan  shall  contain 
procedures  to  assure  that  any  person  or 
persons  installing  a  solar  domestic  hot 
water  system,  an  active  solar  space 
heating  system,  or  a  combination  thereof 
under  the  circumstances  described  in 
State  Plan  pursuant  to  §  456.305,  shall 
demonstrate  proficiency  in  the 
connection  of  the  solar  devices  into 
existing  residential  systems,  in 
conformance  with  the  applicable 
provisions  of  the  HUD  Intermediate 
Minimum  Property  Standards 
Supplement,  as  required  for  the  program 
in  Subpart  G. 

2(b).  10  CFR  456.701  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

§456.701    Scop*. 

*  *  *  Certain  standards  are 
incorporated  by  reference  into  this 
Subpart  as  though  set  forth  in  full 
herein,  pursuant  to  5  U.S.C  552(a).  *  *  * 

3. 10  CFR,  Part  456  is  amended  by 
adding  SS  456.703,  456.704  and  456.705  to 
read  as  follows: 

9  456.703    TiMI  IIIOSlptKin  llOt  WStST 


Thermosiphon  Hot  Water  Heaters 
shall  be  constructed  and  installed  in 
compliance  with  the  applicable 
provisions  of  the  HUD  Intermediate 
Minimimi  Property  Standards 
Supplement,  Solar  Heating  and 
Domestic  Hot  Water  Systems,  4930.2. 
1977  Edition,  with  the  exception  of 
several  specific  provisions  that  are 
inappropriate  to  this  technology.  The 
excluded  sections  are  56151.4.2  and 
Appendix  A,  which  present  procedures 
for  calculating  active  solar  domestic  hot 
water  system  performance. 
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9456.704    Surimmins  pool  hMtars. 

Solar  swimming  pool  heaters      ' 
employing  glazed  flat  plate  collectors  or 
a  nonpotable  heat  transfer  fluid  to 
capture  and  transfer  solar  energy  to  the 
pool  water,  shall  be  constructed  and 
installed  in  compliance  with  the 
applicable  provision  of  the  HUD    | 
Intermediate  Minimum  Property 
Standards  Supplement,  Solar  Heating 
and  Domestic  Hot  Water  Systems. 
4930.2, 1977  Edition.  Solar  swimming 
pool  heater  systems  employing 
nonglazed  collectors  and  the  direct 
heating  of  recirculated  pool  water  are 
exempt  from  these  standards. 


9456.705    Wind  WMrgy  (tovlCM. 

(a)  Scope.  This  section  establishes  the 
standards  for  electrical  wind  energy 
devices  when  they  are  installed  or 
supplied  under  the  RCS  program.  Only 
electrical  wind  devices  known  as  small 
wind  energy  conversion  systems 
(SWECS)  that  do  not  utilize  electrical 
storage  and  that  meet  the  standards  of 
this  section  may  be  installed  or  supplied 
as  program  measures. 

(b)  Definitions.  For  purposes  of  this 
subpart: 

(1)  The  term  "anemometer"  means  a 
device  to  measure  wind  speed. 

(2)  The  term  "anemometer  distance 
constant"  means  a  measure  of  the 
frequency  response  characteristics  of  an 
anemometer  which  is  determined  by  the 
length  of  wind  run  that  must  pass  an 
anemometer  before  it  indicates  63 
percent  of  the  actual  amplitude  of  a 
step-change  gust 

(3)  The  term  "atmospheric  test"  means 
the  conduct  of  SWECS  testing  under 
natural  wind  conditions. 

(4)  The  term  "bin  width"  means  the 
size  of  the  wind  speed  interval 
(expressed  in  meters  per  second  or  miles 
per  hour,  whichever  is  most  appropriate) 
used  in  the  method-of-bins  data  analysis 
technique. 

(5)  The  term  "cylinder  of  projection  of 
SWECS  rotor"  means  the  cylinder 
whose  axis  is  aligned  with  the  wind 
direction  and  passes  through  the  center 
of  the  rotor,  whose  cross-section 
extends  3  rotor  diameters  upwind  of  the 
rotor  and  6  rotor  diameters  downwind  of 
the  rotor. 

(6)  The  term  "disconnect"  means  a 
device  or  group  of  devices  or  other 
means  by  which  the  conductor  of  a 
circuit  can  be  disconnected  from  the 
source  of  electrical  supply. 

(7)  The  term  "electrical  ground" 
means  a  conducting  connection,  whether 
intentional  or  accidental,  between  an 
electrical  circuit  or  equipment  and  the 
earth,  or  to  some  conducting  body  that 
serves  in  place  of  the  earth. 


(8)  The  term  "electrical  load"  means 
an  electrical  device  which  utilizes 
electrical  energy. 

(9)  The  term  "electrical  utility /user 
interconnection"  means  the  physical 
connection  of  the  electrical  hardware  of 
the  SWECS  to  the  electrical  systems  of 
both  the  utility  and  the  user. 

(10)  The  term  "free  stream  area" 
means  that  area  in  a  wind  tunnel  test 
section  in  which  the  wind  speed  in  the 
absence  of  an  obstruction  is  uniform 
within  ±5  percent. 

(11)  The  term  "horizontal  axis  wind 
turbine"  means  a  SWECS  that  has  an 
axis  of  rotation  of  the  rotor  nominally  in 
a  horizontal  plane. 

(12)  The  term  "interconnected 
SWECS"  means  a  SWECS  which  is 
electrically  connected  to  the  utility 
system  and  could  feed  power  back  into 
the  utility  system. 

(13)  The  term  "maximum  design 
SWECS  power  output,"  as  specified  by 
the  SWECS  manufacturer,  means  the 
maximum  power  output  which  could  be 
expected  from  the  SWECS  when  it  is 
operating  within  its  design  operating 
conditions. 

(14)  The  term  "method-of-bins"  means 
a  data  analysis  technique  consisting  of 
partitioning  the  wind  speeds  observed 
into  a  selected  number  of  equally 
spaced  intervals  or  bins.  The  average  of 
all  SWECS  power  output  values 
observed,  essentially  simultaneously 
with  a  wind  speed  value  in  a  given  bin, 
is  the  power  associated  with  the  wind 
speed  at  the  center  of  the  bin. 


(15)  The  term  "normal  soil"  means  a 
cohesive  soil  with  an  allowable  net 
vertical  bearing  capacity  of  4,000  pounds 
per  square  foot  and  an  allowable  net 
horizontal  pressure  of  400  pounds  per 
square  foot  per  lineal  foot  of  depth  to  a 
maximum  lineal  foot  of  depth  to  a 
maximum  of  4,000  pounds  per  square 
foot.  Rock,  non-cohesive  soil,  and 
saturated  or  submerged  soil  are  not 
"normal  soil." 

(16)  The  term  "power  conditioning 
equipment"  means  a  subsystem  of  the 
SWECS  used  to  accomplish  electrical 
compatibility  between  the  wind  turbine 
generator's  power  output  and  an 
electrical  load. 

(17)  The  term  "power"  and  the  term 
"power  output"  for  the  purposes  of  this 
standard  mean  electrical  output  of  the 
SWECS  as  represented  by  the  product 
of  the  in-phase  voltage  and  current 
components,  expressed  in  kilowatts 
(KW). 

(18)  The  term  "power  output  curve 
means  a  graphical  plot  of  SWECS  power 
output  (KW)  versus  wind  speed  (meters 
per  second  or  miles  per  hour). 

(19)  The  term  "projected  frontal  area" 
means  the  profile  area  of  an  object  as 
seen  from  the  direction  of  the  wind 
velocity. 

(20)  The  term  "Rayleigh  distribution" 
means  an  assumed  wind  speed 
distribution  function  which  is  used  for 
wind  energy  conversion  calculations. 
The  distribution  function,  based  on 
specified  annual  average  wind  speed,  is 
defined  by  the  following  equation: 


fM^  Av  (2j)c^0"p  c-^(^yj 


Where: 

F  (V)= Frequency  of  occurrence  associated 
with  each  incremental  wind  speed  of  A  V 
centered  at  V.  NOTE:  The  Distribution 
function  is  equal  to  8760  (F(V]]. 

V=The  center  of  the  wind  speed  increment 
(meters  per  second/miles  per  hour). 

V= Annual  average  wind  speed  (meters  per 
second/miles  per  hour). 

A  V= Width  of  the  wind  speed  increment 
(meters  per  second/miles  per  hour). 

(21)  The  term  "rated  output"  means 
the  power  output  obtained  from  a 
SWECS  operating  at  a  given  wind  speed 
designated  by  the  SWECS  manufacturer. 

(22)  The  term  "rotor"  means  a  system 
of  rotating  elements  that  convert  the 
energy  in  the  wind  into  mechanical  shaft 
power. 

(23)  The  term  "rotor-swept  area" 
means  the  area  as  seen  from  the 
direction  of  the  wind  that  a  rotor  would 
pass  over  during  one  revolution. 

(24)  The  term  "Small  Wind  Energy 
Conversion  System  (SWECS)"  means  an 


electrical  wind  energy  device  having  a 
rated  output  of  less  than  100  kilowatts, 
which  may  consist  of  such  subsystems 
as  a  wind  turbine  generator,  a  tower 
and/or  structural  support  equipment, 
power  conditioning  equipment  and,  in 
the  case  of  interconnected  SWECS, 
interconnect  equipment. 

(25)  The  term  "SWECS  cutout  speed" 
means  that  wind  speed  above  which  the 
SWECS  will  no  longer  produce  power 
under  normal  operating  conditions.  , 

(26)  The  term  "SWECS  manufacturer" 
means  the  manufacturer  of  the  wyid 
turbine  generator  subsystem  of  a 
SWECS. 

(27)  The  term  "SWECS  Model"  means 
a  SV\^CS  with  a  speciflc  hardware 
configuration  established  by  the  SWECS 
manufacturer  for  fabrication  and  sale  to 
the  general  public. 

(28)  The  term  "standard  annual 
energy  production"  means  a  theoretical 
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representation  of  the  annual  energy  (in 
kilowatt  hours),  obtained  by  multiplying 
the  standard  mean  power  output  by  8760 
hours.  f^ 

(29)  The  term  "standard  foundations 
and  anchors"  means  structures  designed 
to  support  the  maximum  combined  dead 
and  live  loading  expected  for  normal 
soil  conditions.  Pile  construction,  roof 
installations,  foundations  or  anchors 
designed  for  inu^ated  soil  conditions, 
etc.,  are  not  "standard  foundations  and 
anchors". 

(30)  The  term  "standard  mean  power 
output"  means  a  theoretical 
representation  of  the  power  output  (in 
kilowatts]  produced  by  a  SWECS  based 
on  the  following: 

(i)  Power  output  curve  of  the  SWECS. 

(ii)  Wind  speed  characteristics 
derived  from  a  Rayleigh  distribution  at  a 
designated  average  annual  wind  speed. 

(31)  The  term  "standard  operating 
time  factor"  means  the  percentage  of  the 
total  possible  operating  time  a  wind 
energy  conversion  system  would  be 
producing  power  based  on  the  following: 

(i)  The  power  output  curve  of  the 
system. 

(ii)  Wind  speed  characteristics 
derived  from  a  Rayleigh  distribution  at  a 
designated  average  annual  wind  speed. 

(32)  The  term  "survival  wind  speed" 
means  the  maximum  wind  speed,  as 
designated  by  the  SWECS  manufacturer, 
at  which  a  SWECS,  in  unattended 
operation  (not  necessarily  producing 
power)  is  designed  to  survive  without 
damage  to  structural  components  or  loss 
of  the  ability  to  function  normally. 

(33)  The  term  "tower"  means  a 
subsystem  of  a  SWECS  that  supports 
the  wind  turbine  generator. 

(34)  The  term  "towing  test"  means  the 
conduct  of  SWECS  testing  where  the 
SWECS  is  mounted  on  a  moving  vehicle 
(such  as  a  truck  or  train  flat  car). 

(35)  The  term  "vertical  axis"  means  a 
line  of  reference  perpendicular  to  the 
plane  of  the  ground. 

(36)  The  term  "vertical  axis  wind 
turbine"  means  a  SWECS  that  has  an 
axis  of  rotation  of  its  rotor 
perpendicular  to  the  horizontal  plane  of 
the  ground. 

(37)  The  term  "wind  tunnel  test" 
means  a  SWECS  test  in  artificial  wind 
when  the  SWECS  is  moimted  in  a 
structure  designed  to  control  the  wind 
characteristics  during  the  test. 

(38)  The  term  "wind  turbine 
generator"  means  that  portion  of  the 
SWECS  which  converts  wind  energy 
into  electric  power,  including 
components  such  as  the  rotor,  generator 
and  control  equipment. 


(39)  The  term  "yaw"  means  the 
rotation  of  a  horizontal  axis  wind 
turbine  about  its  yaw  axis. 

(40)  The  term  "yaw  axis"  is  the  axis 
about  which  the  directional  orientation 
of  a  horizontal  axis  wind  turbine  is 
changed. 

(c)  Conflicts  of  laws.  Local  statutes, 
regulations,  and  ordinances  that  conflict 
with  the  requirements  of  this  standard 
shall  apply  notwithstanding  the 
requirements  of  this  standard. 

(d)  Performance.  The  following 
SWECS  performance  characteristics 
shall  be  determined  through 
atmospheric  testing  by  the  SWECS 
manufacturer  or  a  separate  testing 
organization  designated  by  the  SWECS 
manufacturer.  If  the  SWECS 
manufacturer  modifies  the  SWECS 
model  in  a  way  which  significantly 
impacts  the  performance  of  the  SWECS. 
the  new  model  shall  be  tested  in 
accordance  with  the  requirements  of 
paragraph  (j)(l)  of  this  standard. 

(1)  Power  Output  Curve.  The  SWECS 
power  output  shall  be  defined  as  a 
function  of  wind  speed  at  the  center  of 
the  SWECS  rotor  for  wind  speeds  up  to 
15  meters  per  second  (33.6  miles  per 
hour)  or  the  SWECS  cutout  speed,  if 
achieved  during  the  atmospheric  test. 
The  SWECS  power  output  curve  shall  be 
derived  from  discrete  wind  speed  and 
corresponding  SWECS  power  output 
data  using  the  method  of  bins  as 
described  in  the  Sandid  Laboratory 
report  referenced  in  Appendix  n  to  this 
Part.  The  power  output  curve  for  an 
interconnected  SWECS  shall  be 
determined  using  the  required  power 
conditioning  SWECS  subsystem  as 
specified  by  the  SWECS  manufacturer. 

(2)  Standard  Mean  Power  Output, 
Standard  Operating  Time  Factor  and 
Standard  Annual  Energy  Production. 
Using  the  SWECS  power  output  curve 
from  paragraph  (d)(1)  of  this  section,  the 
SWECS  standard  mean  power  output, 
standard  power  operating  time  factor, 
and  standard  annual  energy  production 
shall  be  computed  for  the  designated 
annual  average  wind  speeds  of  3.6,  4.5.4. 
6.3,  7.1  and  8.0  meters  per  second  (8, 10, 
12, 14, 15,  and  18  miles  per  hour).  The 
calculations  shall  be  made  in 
accordance  with  the  following 
procediures: 

(i)  The  frequency  of  occurrence  [F(V)] 
for  each  designated  average  annual 
wind  speed  (V)  shall  be  determined 
using  AV  of  one  unit  (one  meter  per         I 
second  or  one  mile  per  hour),  and  the 
Rayleigh  distribution. 

(ii)  For  each  designated  average 
annual  wind  speed  (V).  multiply  the 


frequency  of  occiurence  of  each  wind 
speed  [F(V)]  calculated  in  paragraph 
(d}(2)(i)  of  this  section,  by  the  power 
indicated  at  that  wind  speed  (v)  in  the 
SWECS  power  output  curve  developed 
according  to  paragraph  (d)(1)  of  this 
section. 

(iii)  He  Standard  Mean  Power 
Output  (kilowatts]  for  a  designated 
average  aimual  wind  speed  (V)  shall  be 
determined  by  the  summation  of  the 
values  calculated  for  each  increment  in 
paragraph  (d)(2)(ii)  of  this  section. 

(iv)  llie  Standard  Annual  Energy 
Production  (kilowatt  hours)  for  a 
designated  average  annual  wind  speed 
(V)  shall  be  determined  by  multiplying 
the  Standard  Mean  Power  Output 
(kilowatts)  calculated  in  paragraph 
(d)(2)(iii)  of  this  section,  by  8760  hours. 

(v)  The  Standard  Operating  Time 
Factor  at  each  designated  average 
annual  wind  speed  (V)  shall  be 
determined  by: 

(A)  Adding  those  values  of  the 
frequency  of  occurrence  calculated  in 
paragraph  (d)(2)(i)  of  this  section,  for  all 
wind  speeds  where  the  power  produced 
by  the  SWECS  is  zero;  and 

(B)  Subtracting  the  sum  of  (A)  above 
bom  one;  and 

(C)  Multiplying  the  result  of  (B)  above 
by  100. 

(3)  All  reported  test  data  involving 
SWECS  power  output  shall  be  corrected 
to  a  standard  air  density  of  1.2 
kilograms  per  cubic  meter,  using  the 
following  equation: 


Pb  =  power  output  (kilowatts)  corrected  to  a 
standard  air  density  of  1.2  kilograms  per 
cubic  meter. 
Pm  —  measured  power  output  (kilowatts).   ' 
Dm  =  air  density  (kilograms  per  cubic  meter) 
at  the  test  site. 

(4)  Reference  wind  data  shall  be 
corrected  to  the  center  of  the  SWECS 
rotor  height  using  the  following 
equation: 


^'  =  v„  ('fj 
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Where: 

Vr= Corrected  wind  speed  (meters  per 

second  or  miles  per  hour)  at  Zr  (meters 

or  feet]. 
Vm= Measured  wind  speed  (meters  per 

second  or  miles  per  hour)  at  Zm  (meters 

or  feet). 
Zr= Height  (meters  or  feet)  above  ground 

level  to  the  center  of  the  SWECS  rotor. 
Zm= Height  (meters  or  feet)  above  ground 

level  where  the  referenced  wind  speed 

(Vm)  (meters  per  second  or  miles  per 

hour)  was  measured.  i 

(e)  Safety.  (1)  The  SWECS  I 
manufacturer,  or  a  testing  organization 
designated  by  the  SWECS  manufacturer, 
shall  document  that  the  SWECS  model 
has  operated  safely,  without  loss  of 
structural  and  electrical  integrity,  in 
accordance  with  the  requirements  of 
paragraph  (j)(l)  of  this  section. 

(2)  The  SWECS  manufacturer  shall 
demonstrate,  through  atmospheric 
testing,  that  the  SWECS  model  has 
operated  safely  without  loss  of 
structural  and  electrical  integrity  under 
the  following  conditions: 

(i)  Loss  of  Electrical  Load.  Loss  of  user 
and/or  utility  electrical  system  load  at 
wind  speeds  equal  to  or  greater  than 
that  corresponding  to  maximum  design 
SWECS  power  output;  but  not  to  exceed 
118  meters  per  second  (40  miles  per 
hour]  wind  speed. 

(ii)  SWECS  disconnect  (and 
reconnect).  A  SWECS  interconnected  to 
a  utility  electrical  system  shaU  safely 
disconnect  from  that  utility  system  when 
the  utihty  electrical  circuit  to  the 
SWECS  is  de-energized.  The  SWECS 
shall  operate  without  damage  to  any 
subsystem  of  the  SWECS,  the  electrical 
load,  and  or  the  utility  system  when  the 
utility  electrical  system  is  re-energized 
after  a  disconnect. 

(iii)  Operation  of  the  manual  and/or 
normal  shutdowm  subsystem. 

(3)  If  a  SWECS  manufacturer  modifies 
the  SWECS  model  in  a  way  which 
signiHcantly  impacts  the  safety  of  the 
SWECS,  the  new  model  shall  be  tested 
in  accordance  with  the  requirements  of 
paragraph  (j}(l)  of  this  section. 

(f)  Installation.  (1)  Siting— the  SWECS 
shall  be  installed  according  to  the  area 
and  setback  requirements  of  local  codes 
governing  wind  energy  devices.  If 
existing  local  codes  are  not  specific  to 
the  installation  of  a  wind  energy  device, 
the  SWECS  shall  be  installed  such  that 
during  operation,  no  part  of  the  SWECS 
extends  over  a  property  line  or  utility 
easement,  or  infringes  upon  the  local 
clearance  requirements  for  an  overhead 
utility  line. 

(2)  Manufacturer's  instructions.  The 
SWECS  manufacturer  shall  provide 
detailed  installation  instructions  to  the 


installer  of  the  SWECS  which  shall,  at  a 
minimum  include,  the  following: 

(i)  A  standard  foundation  and  anchor 
design  or  specifications,  for  normal  soil 
conditions;  and 

(ii)  A  detailed  parts  list;  and 

(iii)  Clearly  written  detailed 
instructions  for  the  assembly, 
installation,  checkout,  operation,  and 
maintenance  of  the  SWECS  at  a  typical 
site;  and 

(iv)  Warning  statements,  placed  on 
the  Hrst  page  of  the  documents, 
containing  the  following  instructions  or 
equivalent:  Warning:  Installation  of  This 
Product  Near  Powerlines  is  a  Danger. 
For  Your  Safety,  Follow  the  Installation 
Directions;  and 

(v)  For  an  interconnected  SWECS. 
information  and  instructions  for 
interconnecting  the  SWECS  to  a  utility 
company's  electrical  system,  in  a 
manner  which  meets  the  requirements 
specified  in  paragraph  (f)(6]  of  this 
section. 

(vi)  Grounding  and  lightning 
procedures  protection  which  follow  the 
National  Electrical  Code  articles  250 
(Grounding]  and  280  (Lightning 
Arresters).  Where  the  design  features  of 
a  particular  SWECS  require  deviation 
from  the  NEC,  the  SWECS  manufacturer 
shall  specify  grounding  and  lightning 
protection  requirements  and  indicate 
where  they  deviate  from  the  NEC. 

(3)  Installers  Responsibility,  (i)  The 
SWECS  shall  be  installed  in  accordance 
with  the  instructions  provided  by  the 
SWECS  manufacturer.  The  installation 
may  deviate  from  the  SWECS 
manufacturer's  instructions  under  the 
following  conditions: 

[A]  Where  the  onsite  installation 
requires  that  procedures  or  components 
deviate  from  the  SWECS  manufacturer's 
standard  written  instructions  or 
approved  components  list,  the  installer 
shall  obtain  prior  written  approval  from 
the  SWECS  manufacturer  specifying 
such  deviations. 

(B)  Where  the  tower  foundation  and 
anchors  require  modifications  from  the 
standard  design  (or  specifications) 
provided  by  the  SWECS  manufacturer, 
due  to  actual  soil  condition  which  are 
not  considered  normal  and  the  installer 
has  obtained  from  tiie  SWECS 
manufacturer,  his  designated 
representative,  or  a  registered 
professinal  engineer,  a  foundation/ 
anchor  design  (or  specification)  suitable 
for  the  characteristics  at  the  site. 

(ii)  In  the  case  of  an  interconnected 
SWECS.  the  installer  or  his  designated 
representative  shall,  upon  request, 
provide  the  local  utility  with  installation 
procedures,  and  the  performance  and 
safety  final  test  report  of  the  SWECS  to 
be  installed. 


(iii)  The  installer  shail  notify  the  State 
designated  inspection  outherity  of  the 
installation  within  one  j|^^f\^ 
completing  the  installation.  A  copy  of 
the  SWECS  manufacturer's  installation 
instructions,  together  with  any 
appropriate  written  approval(s)  of 
deviation  from  those  instructions,  shall 
be  provided  to  the  State  designated 
inspection  authority  by  the  installer 
within  four  days  of  completion  of  the 
installation. 

(4)  Local  utility  responsibility,  (i)  The  ^ 
local  utility  shall  be  responsible  for 
determining  that  all  new  as  well  as 
existing  utility  owned  protection  devices 
will  ensure  safe  utility  operation  with  an 
interconnected  SWECS. 

(ii)  Should  the  local  utility  require 
speciHc  electrical  interconnection  tests 
to  be  conducted  on  the  SWECS  prior  to 
approval  of  the  interconnection,  the  test 
requirements  shall  be  speciHed  by  the 
utility. 

(5)  General  SWECS  electrical 
requirements.  All  SWECS  electrical 
equipment  and  the  method  of  connecting 
to  the  user  electrical  load  shall  be 
installed  to  conform  to  the  following 
articles  of  the  National  Electric  Code 
where  applicable  to  SWECS 
requirements: 

NEC  Article  and  Tide 

250    Grounding 

280    Lightning  Arrestors 

300    Wiring  Methods 

310    Conductors  for  General  Wiring 

430    Motors 

445    Generators 

(6)  Interconnected  SWECS  electrical 
requirements.  In  addition  to  the  general 
SWECS  electrical  requirements  in 
paragraph  (f)(5)  of  this  section, 
interconnected  SWECS  shall  be 
installed  to  meet  the  following  electrical 
requirements: 

(i)  The  SWECS-to-utility  electrical 
interconnection  circuit  shall  incorporate 
a  safe  means  to  automatically  and/or 
manually  disconnect  the  SWECS 
electrically  from  the  utility  electrical 
system  such  that,  in  the  event  of  a  utility 
loss  of  power,  an  emergency,  or 
servicing  of  the  SWECS  or  the  utility 
distribution  system  personnel  are 
protected  from  hazardous  electrical 
contact.  The  disconnects  shall  not 
interfere  with  reliability  of  service  and 
the  normal  operation  of  circuit  breakers, 
fuses,  and  other  protective  devices.  The 
disconnect  shall  be  lockable  in  the  open- 
circuit  position  and  access  to  the 
disconnect  shall  be  available  to  the^ 
utility  company  at  all  times. 

(ii)  The  National  Elective  Code  (NEC) 
article  230  (services)  shall  apply,  except 
where  the  local  utility  has  specific 
requirements  for  the  method  of 
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interconnecting  to  their  requirementb  for 
the  method  of  interconnecting  to  their 
electrical  system  and  which  the  local 
utility  considers  adequate  in  lieu  of  NEC 
article  230  (services). 

(iii)  The  interconnection  to  the  utility 
electrical/user  load  shall  be  electrically 
located  on  the  user's  side  of  the  utility 
revenue  meter. 

(7)  Electromagnetic  interference  (EMI) 
guidelines  shall  apply  to  any  installed 
SWECS  in  accordance  with  Federal 
Communication  Commission  (FCC) 
Rules.  47  CFR  Parts  15  (Subparts  A  and 
F).  and  18  (Subparts  A.  D.  and  H). 

{g}  Manufacturer  reporting 
requirements — final  test  report.  As  a 
minimum,  the  SWECS  manufacturer  or 
its  designated  testing  organization  shall 
document  the  results  of  the  performance 
and  safety  tests  specified  in  this 
standard  in  a  final  test  report  which 
meets  the  following  requirements: 

(1)  Final  test  report  location.  A  dated 
copy  of  the  final  test  report  shall  be  kept 
on  file  with  the  SWECS  manufacturer 
and,  if  applicable,  its  designated  testing 
organization,  for  a  period  of  five  years 
and  shall  be  available  to  the  public  and 
the  SWECS  installer  upon  request  at  the 
manufactiu^r's  cost  of  printing, 
handling,  and  mailing. 

(2)  Test  load  description.  The  type  of 
load,  size  of  load  and  method  of  load 
control  used  in  testing  shall  be  stated  on 
the  power/v\rind  speed  data  sheet(8) 
which  shall  be  documented  in  the  test 
report. 

(3)  Tested  survival  wind  speed.  The 
maximimi  wind  speed  (meters  per 
second  and  miles  per  hour)  the  SWECS 
has  survived  without  loss  of  structural 
integrity  under  environmental  test 
conditions  shall  be  stated. 

(4)  Type  and  location  of 
instrumentation.  The  type  and  location 
of  the  instrumentation  used  for  testing 
shall  be  specified  in  the  report. 

(5)  Calibration  of  instrumentation. 
The  method  of  calibration  used,  the 
calibration  time  interval  used,  and  the 
traceability  of  the  calibration  references 
to  the  National  Bureau  of  Standards 
shall  be  documented. 

(6)  Statement  for  tests  other  than 
atmospheric.  Documents  showing  test 
data  and/or  results  developed  from 
other  than  atmospheric  tests  shall  be 
labeled  as  such  and  include  the 
following  statement  or  equivalent  with 
only  the  appropriate  terms,  provided  in 
the  parenthesis,  specified:  llie  (data/ 
residts)  presented  were  derived  from 
(Towing/Wind  Tunnel/Other-specify) 
tests  and  may  reflect  (higher/lower) 
(performance/safety)  information  than 
similar  data  derived  from  atmospheric 
tests  due  to  the  absence  of  significant 


wind  turbidence.  gusts,  and  direction 
changes. 

(7)  Statement  of  yaw  motion 
restriction  for  horizontal  axis  SWECS. 
Documents  showing  test  data  and/or 
results  which  were  derived  from  tests 
where  the  yaw  motion  of  the  SWECS 
was  restricted,  shall  include  the 
following  statement  or  equivalent  with 
the  appropriate  terms,  provided  in  the 
parenthesis,  and  the  number  of  degrees 
of  yaw  restriction  shall  be  specified:  The 
(data /results)  were  derived  from  tests 
where  the  yaw  motion  of  the  SWECS 
was  restricted  to  ±  (to  be  specified) 
degrees,  and  may  reflect  (higher/lower) 
(performance/safety)  information  than 
similar  data  derived  bom  tests  where 
full  yaw  motion  was  allowed. 

(8)  Test  results.  Results  from  the 
SWECS  performance  and  safety  testing 
accomplished  to  satisfy  these  criteria 
shall  be  available  as  a  separate 
document  from  the  final  test  report. 
Hiese  results  shall  be  available  to  the 
public  at  the  SWECS  manufacturer's 
cost  of  printing,  handling  and  mailing. 

(h)  Utility  reporting  requirements  for 
specific  electrical  interconnection 
tests— final  test  reports. 

(1)  llie  local  utility  shall  document 
any  specific  electrical  interconnection 
te8t(s]  it  requires,  prior  to  approving  or 
disapproving  the  SWECS 
interconnection,  in  a  final  test  report 

(2)  A  copy  of  the  final  test  report  shall 
be  kept  on  file  with  the  local  utility  for 
period  of  five  years  and  shall  be 
available  for  public  inspection.  One 
copy  of  the  report  shall  be  sent  to  the 
SWECS  manufacturer,  the  SWECS 
installer,  and  the  State  designated 
inspection  authority. 

(3)  The  final  test  report  shall  include 
but  not  be  limited  to  the  following: 

(i)  Name  and  address  of  testing 
organization  or  person: 

(ii)  SWECS  model  and  serial  number 

(iii)  Date  of  test; 

(iv)  Test  requirements; 

(v)  Test  mediods  used: 

(vi)  Instrumentation  used; 

(vii)  Calibration  requirements; 

(viii)  Data  reduction  methods  used; 

(ix)  Data  analysis  and  results; 

(x)  Recommendations  and  rationale; 

(xi)  Actions  required  and  justification 

(i)  Labeling  requirements.  (1) 
Prominentiy  displayed  hazard  warnings  ^ 
shall  be  permanentiy  attached  to  all 
equipment  which  could  present  an 
electrical  hazard. 

(2)  At  a  minimum,  the  following 
information  shall  be  provided  in  labels 
attached  to  the  SWECS  housing  in  a 
visible,  easily  accessible  location 
(standard  international  metric  units  will 
be  used  followed  by  English  units  in 
parenthesis,  for  all  units  of  measure): 


(i)  Maximum  design  SWECS  power 
output  (KW)  and  the  wind  speed  at 
which  it  is  achieved  (meters  per  second 
and  miles  per  hour); 

(ii)  Nominal  voltage  (volts)  and 
maximum  current  (amperes); 

(iii)  Equipment  weight  (kilograms  and 
pounds)  above  the  foundation.  Tower 
weight  shall  be  included  in  the  total  if 
the  tower  is  installed  simultaneously 
with  wind  turbine  generator; 

(iv)  Survival  wind  speed  (meters  per 
second  and  miles  per  hour); 

(v)  SWECS  manufacturer's  name  and 
address; 

(vi)  SWECS  model  number 

(vii)  SWECS  serial  number  and 

(viii)  The  following  statement  or 
equivalent  Warning:  Installation  and 
Maintenance  of  This  Product  Near 
Power  Lines  is  a  Danger.  For  Your 
Safety  Follow  the  Installation  and 
Maintenance  Instructions. 

(3)  The  following  information  shall  be 
provided  on  labels  attached  to  the 
SWECS  tower  subsystem  in  a  visible, 
easily  accessible  location. 

(i)  Equipment  weight  of  the  tower 
subsystem. 

(ii)  Manufacturer's  name  and  address; 

(iii)  Model  number;  . ' 

(iv)  Serial  number,  and 

(v)  The  following  tower  warning  label 
or  equivalent  Warning:  Installation  and 
Maintence  of  this  Product  Near  Power 
Lines  is  a  Danger.  For  Your  Safety 
Follow  the  Installation  and  Maintenance 
Instructions. 

(4)  The  following  information  shall  be 
provided  on  labels  attached  to  the 
SWECS  power  conditioning  subsystem 
in  a  visible,  easily  accessible  location. 

(i)  maximum  power  input  (KW).  rated 
voltage  (volts)  and  rated  current 
(amperes)  of  the  power  conditioning 
subsystem; 

(ii)  Manufacturer's  name  and  address; 

(iii)  Model  number,  and 

(iv)  Serial  number. 

(5)  The  warning  and  information 
required  in  paragraphs  (i)(l)  and  (2)  of 
this  section,  as  well  as  emergency  and 
normal  shutdown  procedures,  shall  be 
provided  on  a  label  or  labels  easily  read 
frt)m  ground  level  or  located  on  the 
SWECS  contix)!  panel. 

U)  Test  Methods.  Data  on  the  SWECS 
performance  and  safety  characteristics 
as  required  in  this  standard,  shall  be 
obtained  by  atmospheric  testing.  Data  to 
validate  changes  in  the  SWECS  model 
design,  which  do  not  significandy 
impact  the  performance  or  safety  of  the 
SWECS,  may  be  obtained  by  using  the 
test  methods  as  specified  in  (1)(2),  or  (3) 
below.  Data  to  vahdate  changes  which 
do  significandy  affect  performance  and/ 
or  safety  of  die  SWECS  shall  be 
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obtained  only  by  the  test  method  , 

specified  in  (1)  below. 

(1)  Atmospheric  test  When  an 
atmospheric  test  is  used,  the  following 
requirements  shall  apply: 

(i)  Test.  The  atmospheric  test  shall  be 
conducted  for  a  period  of  time  sufRcient 
to  provide  not  less  than  25%  of  the 
SWECS  Standard  Annual  Energy 
Production  at  6.3  meters  per  second  (14.0 
miles  per  hour).  The  test  period  shall  not 
be  less  than  three  months. 

(ii)  For  both  horizontal  and  vertical 
axis  wind  turbines,  the  SWECS  rotor 
shall  be  located  on  a  tower  or  support 
such  that  the  minimum  blade  clearance 
above  ground  level  is  2.5  meters  (8.1 
feet). 

(iii)  Any  obstructions  to  the  flow  of  air 
into  or  from  the  SWECS  rotor  which  are 
not  an  integral  part  of  the  SWECS  and 
have  a  total  projected  frontal  area 
exceeding  25  percent  of  the  rotor-swept 
area  shall  not  be  permitted  within  a 
distance  of  5  rotor  diameters  (of  the 
SWECS  being  tested)  in  any  direction  of 
the  SWECS  rotor. 

(iv)  SWECS  which  are  designed  for 
interconnection  shall  be  tested  utilizing 
a  utility  system  as  the  electric  load. 

(2)  Towing  Tests.  When  a  towing  test 
is  used  to  validate  a  change  in  SWECS 
model  configuration,  the  following 
requirement  shall  apply: 

(i)  The  anemometer  location  shall  be 
such  that  the  wind  speed  at  the 
anemometer  shall  be  within  +  1  meter 
per  second  of  the  wind  speed  at  the 
center  of  the  SWECS  rotor. 

(ii)  Any  obstructions  to  the  flow  of  air 
into  or  from  the  SWECS  rotor  which  are 
not  an  integral  part  of  the  SWECS  and 
have  a  total  projected  frontal  area 
exceeding  25  percent  of  the  rotor-swept 
area  shall  not  be  permitted  within  the 
clyinder  of  projection  of  the  SWECS 
rotor. 

(3)  Wind  Tunnel  Tests.  If  a  wind 
tunnel  test  is  used  to  verify  a  SWECS 
model  design  change,  the  following 
requirements  shall  apply: 

(i)  The  SWECS  rotor  shall  be  located 
at  the  center  of  the  cross-section  area  of 
the  wind  timnel  test  section;  and 

(ii)  The  SWECS  rotorswept  area  shall 
not  exceed  30  percent  of  the  free  stream 
cross-section  area  of  the  wind  tunnels 
test  section. 

(4)  Yaw  motion  requirement  for 
horizonal  axis  SWECS.  During  the 
conduct  of  the  tests  described  in 
paragraph  (j)  (1)  through  (3)  of  this 
section,  the  SWECS  shall  be  free  to 
operate  in  its  normal  configuration  in 
yaw  for  all  yaw  motions  ±90  degrees 
from  the  nominal  wind  direction 


wherever  possible.  If  physcial 
hmitations  of  the  test  setup  make  this 
impossible  or  unsafe,  a  physical 
limitation  on  the  amount  of  yaw  motion 
is  permitted. 

(5)  Data  analysis  requirements. 
Performance  testing  shall  be  conducted 
over  a  range  of  wind  speeds  including, 
but  not  limited  to,  the  range  speciHed  in 
paragraph  (d)(1)  (Power  Output  Curve). 
The  bin  width  shall  not  be  greater  than 
1.0  meters  per  second  (2.2  miles  per 
hour).  The  wind  duration  at  each  bin  in 
the  interval  must  satisfy  at  least  one  of 
the  following  conditions: 

(i)  The  wind  speed  must  be  recorded 
in  the  given  bin  for  a  duration  not  less 
than  5  percent  of  the  total  test  duration; 
or 

(ii)  The  wind  speed  must  be  observed 
in  the  given  bin  for  at  least  one  minute; 
or 

(iii)  The  wind  speed  in  the  given  bin 
must  have  been  recorded  for  at  least  100 
independent  observations. 

(6)  Instrumentation.  The 
instrumentation  used  to  conduct  the 
tests  specified  in  this  section  shall  meet 
the  following  requirements: 

(i)  The  anemometer  system  used  to 
measure  wind  speed  shall  have  an  error 
no  greater  than  ±10  percent  of  the 
reading  over  the  range  2  to  20  meters  per 
second  (4.5  to  45  miles  per  hour)  and  an 
anemometer  distance  constant  equal  to 
or  less  than  5  meters  (16  feet). 

(ii)  Power  output  of  the  SWECS  shall 
be  measured  or  calculated  from 
'measured  values  with  an  error  no 
greater  than  ±5  percent. 

(iii)  All  readout  or  recording  devices 
shall  have  an  error  no  greater  than  ±5 
percent  of  reading,  a  frequency  response 
of  at  least  0.1  Hertz  and  shall  be  capable 
of  recording  or  displaying  essentially 
simultaneous  wind  speed  and  power 
output  data. 

(iv)  The  anemometer  shall  be  located 
not  less  than  one  and  not  more  than  10 
SWEC  rotor  diameters  from  the  center 
of  the  SWECS  rotor  if  the  anemometer  is 
not  located  at  or  near  the  height  of  the 
center  of  the  SWECS  rotor  (±1.5  rotor 
radii).  The  anemometer  shall  be  located 
not  less  than  3  and  no  more  than  10 
SWECS  rotor  diameters  from  the  center 
of  the  SWECS  rotor  if  the  anemometer  is 
at  or  near  the  height  of  the  center  of  the 
SWECS  rotor  (±1.5  rotor  radii)  and  in 
no  case  shall  tests  be  performed  when 
the  anemometer  is  located  downwind 
from  the  rotor  (when  the  wind  direction 
is  within  ±45  degrees  of  line  drawn 
from  center  of  the  rotor  to  the 
anemometer).  All  wind  speed  values 


must  be  corrected  to  the  height  at  the 
center  of  the  SWECS  rotor  using  the 
locally  measured  wind  shear  profile  or. 
if  wind  shear  measurements  are  not 
available,  the  data  shall  be  corrected 
using  the  following  equation: 


Vr-V.fe) 


/-7 


Where: 

Vr= Corrected  wind  speed  (meters  per 

second  or  miles  per  hour)  at  Zr  (meters 

or  feet). 
Vm= Measured  wind  speed  (meters  per 

second  or  miles  per  hour)  at  Zm  (meters 

or  feet). 
Zr= Height  (meters  or  feet)  above  ground 

level  to  the  center  of  the  SWECS  rotor. 
Zm= Height  (meters  or  feet)  above  ground 

level  where  the  reference  wind  speed 

(Vm)  (meters  per  second  or  miles  per 

hour)  was  measured. 

(v)  Electrical  power  instrumenta^on 
shall  measure  the  power, delivered  from 
the  SWECS,  minus  any  power  used  by 
the  SWECS  for  such  components  as 
control  subsystems  and  power 
conditioning  equipment. 

(vi)  All  working  instruments  used  in 
the  conduct  of  these  tests  shall  be 
calibrated  (per  the  instrument 
manufacturer's  recommendations)  to 
reference  standards  which  are  fraceable 
to  the  National  Bureau  of  Standards. 
The  calibration  may  be  acco^iplished  py 
the  instrument  manufacturer  or  any 
other  organization  which  has 
appropriate  experience  and  equipment 
to  accomplish  the  calibration  process. 
Further,  during  the  conduct  of  any 
required  tests,  the  instruments  being 
used  shall  have  been  calibrated  within 
the  designated  calibration  time  interval 
recommended  by  the  instrumentation 
manufacturer. 

(7)  Testing  organization  certification. 
The  organization  conducting  any  test 
outlined  in  this  standard  shall  self- 
certify  that  it  has  met  all  the  testing 
requirements  stated  in  this  standard.  A 
signed  statement  of  compliance  with 
this  standard  shall  be  kept  on  file  with 
the  SWECS  manufacturer  and  the 
organization  that  conducted  the  test  for 
a  period  of  5  years. 

S  456.706    [Detoted] 

4. 10  CFR  Part  456  is  amended  by 
deleting  §  456.706. 

5. 10  CFR  456.812  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


S456.S12    Standards  for  caulk*  and 
nalanta,  watar  haatar  hwulation,  haatkig/ 
air-coiKmioning  duct  inaiilatlon  and  pipa 
kiaulatlon. 

***** 

(e)  Material  standard  for  pipe 
insulation.  Pipe  insulation  shall  conform 
to: 

(1)  Federal  Specification  HH-I-558B 
Federal  Specification  for  Mineral  Fiber 
Batts  and  Blankets — Industrial  Type:  or 

(2)  Federal  Specification  HH-I-573B. 
Organic  Cellular  Flexible  Unicellular 
Pipe  Covering. 

In  addition,  pipe  insulation  in  its  end- 
use  configuration  shall  have  a  flame 
spread  of  no  more  than  150  when  tested 
in  accordance  with  ASTM  E-84. 

6.  10  CFR  §  456.814  is  amended  by 
adding  paragraph  (f)  and  (g)  to  read  as 
follows: 

S456.S14    Standards  for  fumacaaffldancy 


(f)  Interim  material  standard  for 
automatic  intermittent  pilot  ignition 
systems  (IID's)  for  gas-fired  heating 
systems.  (1)  All  IID's  shall  conform  to 
"Proposed  American  National  Standard 
for  Automatic  Intermittent  Pilot  Ignition 

I   Systems  for  Field  Installation"  dated 
^  October  1979. 

(2)  All  IID's  shall  contain  a  label 
stat^:  "This  device  should  be  installed 
only  by  an  approved  contractor." 

(3)  Manufacturers  of  IID's  shall 
provide  to  all  persons  approved  for 
installing  the  device  interconnection  or 
wiring  diagrams  which  match  the  wiring 
configuration  found  on  the  applicance 
on  which  the  DD  is  to  be  installed. 

(g)  Material  standard  for  vent 
dampers  for  gas-fired  systems. 
***** 

(3)  Wiring  diagrams  and  instructions. 

(i)  Manufacturers  of  electrical 
^  automatii^vent  dampers  and  thermal 
vent  dampers  having  electrical 
connections  shall  provide  to  all  persons 
approved  for  installing  the  device  an 
interconnection  or  wiring  diagram(s) 
which  is  representative  of  the  wiring 
configuration  found  on  the  appliance  on 
which  the  damper  is  to  be  installed. 

(ii)  Manufacturers  of  mechanical 
automatic  vent  dampers  shall  provide  to 
all  persons  approved  for  installing  the 
device,  an  interconnection  diagram 
which  is  representative  of  the  piping 
configuration  found  on  the  appliance  on 
which  the  damper  is  to  be  installed. 

(iii)  A  verification-of-instaUation  card 
to  be  returned  to  the  manufacturer  by 
the  installer.  The  following  information 
shall  be  requested  on  the  card: 

(A)  Nameof  butaller. 

(B)  Name  of  Installer's  Company. 
(Q  Name  and  Address  of  Purchaser. 


(D)  Model  and  Type  of  Device 
Installed. 

(E)  Date  of  Installation. 

a  10  CFR  456.905(d)(1)  is  amended  by 
adding  subparagraph  (ii)  to  read  as 
follows: 

S456.90S    Standard pracUca for ttia 
InataWaMon  of  looaa  fW  Inaulatloa 

***** 

(d)  Installation  Procedures, 

(1)  General 

***** 

(ii)  Structural  damage  can  be  caused 
by  excessive  pressures  during  the 
installation  or  can  result  from  installing 
insulation  in  constructions  too  weak  to 
support  the  imposed  load.  Install 
insulation  only  so  as  not  to  cause  any  of 
the  following  conditions: 

(A)  Separation  of  finish  materials 
from  joists  or  studs; 

(B)  Cracking  of  materials  or  opening 
of  joints  between  boards; 

(C)  Deflection  of  more  than  1/200  of 
the  joist  or  stud  spacing. 

9.  10  CFR  Part  456  is  amended  by 
adding  S  456.914  to  read  as  follows: 

S456.914    Standard practica for ttMfMd 
InitaHation  of  alactrlcally*oparatad, 
madnnically-actiiatad  and  tharmaHy- 
actuatad  automatic  vant  dampers  for  uaa 
wNti  exiating  gaa-firad  central  fumacaa  and 
kmr-praasura  hot-watar  l)ollars. 

(a)  Scope.  (1)  This  practice  is 
intended  to  achieve  a  safe  installation  of 
electrically-operated,  mechanically- 
actuated,  or  tfiermally-actuated. 
automatic  vent  dampers  on  existing  gas- 
fired  cenfral  furnaces  and  low-pressure 
hot  water  boilers  hereinafter  referred  to 
as  "the  heating  appliances"  or  as  simply 
"the  appliances."  A  safe  installation 
requires  knowledge  and  equipment  that 
may  be  possessed  only  by  qualified 
installers.  (A  qualified  installer  is  a 
person  who  has  specialized  training  and 
a  working  knowledge  of  the  applicable 
codes  and  regulations,  tools,  equipment, 
and  methods  necessary  for  the  safe 
installation  of  automatic  vent  dampers 
for  gas-fired  appliances  and  the 
necessary  understanding  of  the 
fundamentals  of  gas-fired  heating 
systems  (see  S  456.314)).  An  improper 
installation  could  result  in  injury  or 
death  from  the  venting  of  exhaust  gases, 
including  carbon  monoxide,  into  the 
residence.  Electrical  shock  to  the 
installer  could  also  result.  This  practice 
outlines  the  procedure  to  be  followed. 
No  procedure  can  anticipate  all 
situations.  Accordingly,  in  some  cases 
deviation  from  this  procedure  may  be 
necessary  for  a  safe  installation.  For  this 
reason,  only  qualified  installers  shall 
perform  the  installation. 

(2)  A  safe  installation  requires  that 
safe  vent  damper  and  heathog  appliance 


designs  be  used.  Therefore,  the  vent 
damper  and  heating  appliance  designs 
must,  as  a  minimum,  be  listed  by  a 
nationally  recognized  testing  laboratory 
and  must  meet  State  and  local  codes 
and  the  appropriate  nationally 
recognized  standards.  These  standards 
are  ANSI  Z21.6ft-1977,  American 
National  Standard  for  Electrically- 
Operated  Automatic  Vent  Dampers 
Devices  for  Use  with  Gas-Fired 
Apphances;  ANSI  Z21.67-1978, 
American  National  Standard  for 
Mechanically-Actuated  Automatic  Vent 
Damper  Devices  for  Use  with  Gas-Fired 
Appliances;  ANSI  Z21.68-1978. 
American  National  Standard  for 
Thermally-Actuated  Automatic  Vent 
Damper  Devices  for  Use  with  Gas-Fired 
Appliances;  ANSI  Z21.13-1977. 
American  National  Standard  for  Gas- 
Fired  Low  Pressure  Steam  and  Hot 
Water  Boilers;  ANSI  Z21.47-1978. 
American  National  Standard  for  Gas- 
Fired  Gravity  and  Forced  Air  Central 
Furnaces. 

Note. — Often  the  authority  having 
jurisdiction  over  the  installation  of  gas 
equipment  in  a  locality  will  have 
requirements  that  must  be  met  before 
equipment  is  considered  safe  and  is  approved 
for  use  in  that  locahty.  Often  equipment  must 
be  listed  before  it  is  approved.  Listed 
equipment  is  that  included  in  a  list  published 
by  a  nationally  recognized  testing  laboratory 
that  maintains  periodic  inspection  of  the 
production  of  equipment  that  it  hats.  Each 
listing  states  that  the  equipment  either  meets 
nationally  recognized  standards  or  has  been 
tested  and  found  suitable  for  use  in  a 
specified  manner.  Listed  vent  dampers  and 
heating  appliances  are  intended  to  include 
only  safe  designs.  Using  a  listed  vent  damper 
on  a  listed  heating  appliance  does  not 
necessarily  imply  a  safe  retrofitted  system, 
however.  Not  all  listed  vent  dampers  are 
compatible  with  all  listed  heating  appliances. 
In  addition,  the  safety  of  a  retrofitted  system 
depends  not  only  on  the  safe  designs  of  the 
existing  heating  appliance  and  vent  damper 
but  also  on  the  manner  in  which  the  vent 
damper  is  installed. 

(3)  The  installer  shall  ensure  that 
mechanically-actuated  vent  dampers  are 
only  installed  on  appliances  with  which 
they  are  compatible.  Compatibility  is  to 
be  determined  by  comparing  the 
appliance  as  found  with  diagrams 
furnished  by  the  damper  manufacturer 
showing  interconnections  among  the 
heating  appUance,  the  damper,  the 
motive  force  and  the  control  circiuts. 
Electrically-operated  vent  dampers  and 
thermal  vent  dampers  with  electrical 
connections  shall  only  be  installed  on 
appliances  where  the  wiring  diagrams 
supplied  by  the  vent  damper 
manufacturer  show  the  device  to  be 
compatible  with  the  appliance.  If  a 
wiring  or  interconnection  diagram  is  not 
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supplied  by  the  vent  damper 
manufacturer  which  duplicates  the 
heating  system  on  which  the  installation 
is  desired,  the  installation  must  not  be 
attempted. 

(4)  This  practice  is  intended  only  for 
use  with  individual,  automatically 
operated,  natural  gas-fired,  hot-air 
(forced  or  gravity)  furnaces  and  gas- 
fired  low-pressure,  hot  water  boilers 
equipped  with  draft  hoods. 

(5)  Because  vent  dampers  save  energy 
by  reducing  the  flow  of  heated  air  up  the 
vent  during  periods  when  the  main 
burner  of  Uie  heating  appliance  is  off,  do 
not  install  vent  dampers  in  areas  that 
are  essentially  at  outdoor  tenqperatures, 
such  as  unheated  attics,  crawl  spaces,  or 
basements  with  openings  directly  to  the 
outdoors. 

(6)  Because  vent  capacities  are 
reduced  when  the  difference  between 
indoor  and  outdoor  temperatures  are  the 
least  and,  generally,  when  wind 
velocities  are  low,  it  is  desirable  that  all 
checks  of  venting  capacity  or  draft  hood 
spillage  be  conducted  when  the  outside 
temperature  is  above  eS'F  and  the  wind 
velocity  is  less  than  10  mph.  Venting 
may  be  particularly  dependent  on  wind 
conditions  in  certain  special  situations. 
Extra  caution  must  be  exercised  in  these 
special  situations  that  include  exposed 
locations  in  high  wind  areas;  locations 
in  very  hilly  terrain;  difficult 
constructional  features  for  venting 
purposes,  such  as  high  pitched  roofs; 
and  neighborhoods  with  sharply  varying 
building  heights.  In  these  situations, 
wind  currents  directed  at  the  top  of  the 
chimney  may  cause  downdrafts  at 
times.  If  any  of  these  situations  are 
suspected  of  causing  draft  problems,  it 
will  be  necessary  to  conduct  the  vent 
capacity  or  draft  hood  spillage  checks 
on  several  days  under  various  wind 
conditions. 

(7)  At  any  point  if  it  is  determined 
that  there  is  a  condition  that  could  result 
in  unsafe  operation  of  the  heating 
system,  the  appliance  must  be  shut  off, 
the  owner  and  the  authority  having 
jurisdiction  informed  of  the  required 
repairs,  and  the  repairs  made  before 
continuing  with  the  installation. 

(8)  This  practice  requires  the  following 
items  be  followed  in  order: 

(i)  Pre-Installation  Procedure  in 
paragraph  (b)  of  this  section; 

(ii)  General  Installation  Procedure  in 
paragraph  (c)  of  this  section; 

(iii)  Post-Installation  Procedure  in 
paragraph  (d)  of  this  section. 

(b)  Pre-Installation  Procedure.  (1)  This 
pre-installation  procedure  is  to 
determine  whether  a  gas  heating 
appliance  is  properly  installed  and  is  in 
a  sJafe  condition  for  continuing  use. 
Perform  diis  procedure  before  making 


any  attempt  to  install  a  vent  damper, 
and  do  not  install  a  vent  damper  on  an 
appliance  if  the  determinations  required 
below  cannot  be  made. 

(2)  Determine  with  suitable 
instruments,  that  there  is  no  detectible 
concentration  of  combustible  gas  and/or 
carbon  monoxide  in  the  vicinity  of  the 
heating  appliance.  The  absence  of 
combustible  gas  is  indicated  by  a 
reading  less  than  20  percent  of  the  lower 
explosive  limit  on  the  appropriate 
instrument  or  by  a  smell  test  indicating 
complete  freedom  from  odor  of  odorized 
natural  gas.  (The  lower  limit  for 
detecting  fuel  gas  by  smell  is 
approximately  20  percent  of  the  lower 
explosive  limit).  The  absence  of  CO  is 
indicated  by  a  reading  of  less  than  50 
ppm  which  is  the  lowest  marking  on 
several  CO  test  instruments  in  common 
use. 

(3)  Determine  that  the  heating  system 
installation  meets  the  requirements  of 
all  applicable  codes  and  regulations. 
The  heating  system  installation  should 
at  least  meet  the  requirements  of  the 
American  National  Standard  Fuel  Gas 
Code,  ANSI  Z223.1-1974  (NFPA  No.  54- 
1974)  Part  1,  Installation  of  Gas  Piping 
and  Gas  Equipment  on  Nonindustrial 
Premises. 

(4)  Conduct  a  gas  leakage  test  of  the 
appUance  piping  and  control  system 
downstream  of  the  shut-off  valve  in  the 
supply  line  to  the  appliance.  Do  not  use 
a  flame  or  other  source  of  ignition  to 
check  for  gas  leaks. 

(5)  Inspect  the  venting  system  to 
determine  that  the  cross-sectional  area 
of  the  vent  connector  is  not  less  than  the 
area  of  the  draft  hood  outlet  (the 
chimney  side  of  the  draft  hood]  and  that 
the  area  of  the  vent  is  not  less  than  the 
area  of  the  largest,  connected,  draft 
hood  outlet  plus  50  percent  of  the  areas 
of  additional  connected,  draft  hood 
outiets.  If  these  criteria  are  not  met,  the 
vent  system  must  be  in  accordance  with 
die  National  Fuel  Gas  Code  (ANSI 
Z223.1-1974)  paragraphs  1.5.6.3  and 
1.5.8.3.  Determine  that  there  are  no 
manually  adjustable  dampers  in  the  vent 
system.  Also  visually  inspect  for 
positive  horizontal  pitch  (not  less  than 
Vi-inch/foot).  Determine  through  an 
inspection  of  the  entire  interior  of  the 
vent  system  that  there  is  no  blockage, 
restriction,  leakage,  corrosion,  etc., 
which  could  cause  an  unsafe  condition. 
If  this  inspection  is  not  performed,  an 
outdoor  temperature  above  BS'F  and  a 
wind  velocity  of  less  than  10  mph  are 
mandatory  during  all  tests  for  venting 
capacity  or  draft  hood  spillage. 

(6)  Determine  that  the  outside 
termination  of  the  vent  is  satisfactory 
(see  National  Fuel  Gas  Code,  ANSI 
Z223.1-1974. 1.5.5.2  and  1.5.6.3). 


Determine  that  the  chimney  is  in  good 
condition,  and  is  either  a  lined  masonry 
chimney  or  an  approved  Type  B  or  Ty^ 
L  vent  or  a  factory-built  chimney.  Do  not 
install  a  vent  damper  in  a  heating 
system  using  any  other  chimney  type, 
including  unlined  masonry  chimneys 
and  uninsidated,  single-wall  metal 
pipes.  Determine  that  the  vent  connector 
does  not  project  into  the  chimney. 

(7)  Determine  that  the  comfort 
thermostat(s)  is  in  satisfactory  operating 
condition.  Check  for  excessive  dust 
corrosion,  pitted  contacts,  and  cracked 
or  broken  base  or  housing.  Note  the 
comfort  thermostat  setting  so  it  can  be 
reset  after  the  installation  is  completed, 
llien  adjust  the  thermostat  for 
continuous  operation.  Determine  that 
the  burner  input  is  in  accordance  with 
the  heating  appliance  manufacturer's 
instructions. 

(8)  Visually  determine  that  the  main 
burner  gas  is  bimiing  properly  and  that 
there  is  no  floating,  lifting,  or  flashback. 
Adjust  the  primary  air  shutter(8)  as 
required.  If  the  appliance  is  equipped 
with  flame  modulation,  check  for  proper 
main  burner  operation  at  low  and  hi^ 
flame.  Observe  burning  for  evidence  of 
plugged  burners,  improper  flame 
aligrunent,  combustion  product  leakage, 
and  improperly  adjusted  pilot  lights. 

(9)  Shut  off  all  gas  to  the  appliance 
using  the  shut-off  valve  in  the  supply 
line  to  the  appliance.  Shut  off  the  main 
burners  of  all  other  appliances  located 
within  the  same  room  or  connected  to 
the  same  vent  Note  the  settings  of  any 
thermostats  that  are  to  be  changed  so 
they  can  be  reset  after  the  installation  is 
completed. 

(10)  Determine  that  there  is  sufficient 
combustion  air.  In  imconfined  spaces  in 
buildings  of  conventional  frame  or 
masonry  construction,  infiltration 
normally  is  adequate  to  provide  air  for 
combustion,  ventilation,  and  dilution  of 
flue  gases.  If  the  unconfined  space  is 
within  a  building  of  unusually  tight 
construction,  air  must  be  obtained  from 
outdoors  or  from  spaces  freely 
connected  with  outdoors.  Permanent 
openings  having  a  total  free  area  of  not 
less  than  one  square  inch  per  5,000  Btu/ 
hr  of  total  input  rating  of  all  appliances 
must  be  provided.  For  appliances 
located  within  confined  areas,  follow 
the  recommendations  of  the  National 
Fuel  Gas  Code  (ANSI  Z223.1-1974) 
paragraphs  1.3.4.3  through  1.3.4.6.  Check 
any  ducts  for  obstructions  and  other 
unsafe  conditions. 

(11)  Shut  off  electricity  to  the  heating 
appliance.  Determine  that  all  electrical 
wiring  at  the  appliance  has  no  loose 
connections,  charred  insulation,  cracked 
or  worn  insulation,  and  potential 
shorting  to  ground.  Determine  that  fuses 


and  circuit  breakers  are  of  correct  size 
and  that  wires  are  of  correct  size  for  the 
appliance.  Turn  electricity  back  on. 

(12)  Determine  that  all  appliance 
burners  and  gas  manifolds  are  not 
blocked  or  corroded.  Determine  that  the 
burner  is  properly  aligned  and  shows  no 
evidence  of  burner  nusalignment  and  in 
particular  no  evidence  of  hot  spots  on 
the  heat  exchanger. 

(13)  Applicable  only  to  furnaces: 
Determine  that  the  heat  exchanger  has 
no  cracks,  openings,  leakage  deposits, 
excessive  corrosion,  and/ or  evidence  of 
excessively  hot  spots.  Determine  that 
the  recirculating  air  section  of  the 
appliance  has  no  flammable  materials  or 
materials  that  could  enut  toxic  fumes  on 
being  heated. 

(14)  Applicable  only  to  boilers: 
Determine  that  there  is  no  evidence  of 
water  or  combustion  product  leaks. 

(15)  Insofar  as  is  practicable,  dose  all 
building  outside  doors  and  windows. 
Turn  on  all  exhaust  fans  (range  hood, 
bathroom  exhausts,  etc.)  so  they  will 
operate  at  maximum  speed.  Turn  on  any 
clothes  dryers  vented  to  the  outside.  Do 
not  operate  summer  exhaust  fans.  Make 
certain  that  any  fireplace(s)  is  not 
operating.  Close  fireplace  dampers. 

(16)  For  the  following  vent  system 
checks,  the  worst  venting  conditions 
that  may  reasonably  exist  should  be 
duplicated.  The  worst  venting 
conditions  exist  when  the  space 
occupied  by  the  heating  appliance  is  at 
the  lowest  pressure.  If  there  are  exhaust 
fans  in  the  same  room  as  the  heating 
appliance  or  if  there  are  no  exhaust  fans 
in  the  residence,  the  lowest  pressure 
will  probably  occur  when  the  doors  to 
other  spaces  of  the  building  are  closed. 
If  there  are  exhaust  fans  in  other  rooms, 
the  pressure  will  probably  be  lowest 
when  doors  connecting  these  rooms 
with  the  heating  appliance  space  are 
open.  Based  on  these  considerations, 
open  or  close  doors  to  other  spaces  of 
the  building  as  required  to  produce  the 
lowest  pressure  in  the  space  occupied 
by  the  heating  appliance.  If  it  is  not 
known  which  condition  results  in  the 
lowest  pressure,  perform  paragraphs  16 
through  20  twice — once  with  doors  to 
other  spaces  of  the  building  open  and 
once  with  the  doors  closed.  After  the 
appliances  have  been  off  for  at  least  30 
minutes,  turn  on  the  gas  to  the  appliance 
being  inspected  and  place  it  in 
operation.  Follow  the  appliance 
manufacturer's  lighting  instructions. 
Adjust  the  comfort  thermostat  for 
continuous,  fuU-biuner  appliance 
operation. 

(17)  Test  for  spillage  at  the  draff  hood 
relief  opening  at  2  minutes  of  main 
burner  operation.  This  short  time  is 
necessary  if  the  test  is  to  simulate  a 


reasonably  severe  condition.  Use  a 
device  that  will  produce  unpressurized 
flame  or  smoke,  such  as  a  match  flame 
or  cigarette  smoke.  Considerable  care 
must  be  used  to  determine  if  flow  is  in 
or  out  of  the  draff  hood  Adequate 
lighting  must  be  provided  for 
observation  and  the  flow  through  all 
areas  of  the  draff  hood  opening(s)  must 
be  carefuUy  observed.  After  testing  for 
spillage  at  the  heating  apphance  draff 
hood,  also  test  for  spillage  at  other  draft 
hoods  connected  to  the  same  vent. 

(18)  Shut  off  the  main  burner  and  let 
the  appliance  cool  for  at  least  15 
minutes. 

(19)  Turn  on  all  other  fuel-burning 
appliances  that  are  within  the  same 
room  or  that  are  connected  to  the  same 
vent  so  they  will  operate  at  their  full 
inputs.  Turn  on  the  appliance  being 
inspected  so  that  it  vdll  operate  at  its 

~full  rated  input 

(20)  Repeat  paragraph  (17). 

(21)  At  5  minutes  of  main  biuner 
operation,  measure  the  flue  gas 
temperature  and  carbon  monoxide  (CO) 
concentration  at  a  point  one  inch  before 
the  iidet  to  the  draft  hood  at  the  center 
of  the  flue  passage(s).  This  temperature 
should  be  at  least  200°F.  This 
temperature  is  necessary  to  linut 
condensation  within  the  vent  This 
temperature  should  also  be  less  than 
550*F,  the  vent  damper  maximum  design 
temperature.  The  maximum  carbon 
monoxide  concentration  should  be  0.04 
percent  (400  ppm),  as  permitted  for  new 
heating  appliances.  If  the  heating 
appliance  is  equipped  with  flame 
modulation,  rerun  the  minimum  (200*F] 
flue  gas  temperature  test  and  the  CO 
test  at  the  lowest  flame  conditions. 

(i)  For  installation  of  thermally- 
actuated  vent  dampers  only:  Measure 
the  temperature  at  the  center  of  the  vent 
connector  six  inches  after  the  ouUet  of 
the  draft  hood.  The  vent  gas  temperature 
must  be  at  least  370*F  but  less  than 
SSO'F.  The  damper  design  has  been 
tested  for  flow  restriction  at  370°F. 

(ii)  For  installation  of  electrically- 
operated  or  mechanically-actuaibdjfent 
dampers  only:  If  the  vent  damper  is  nbt 
installed  with  a  redimdant  gaajalve.  it  j 
must  be  equipped  with  a  (umper-closing 
temperature  control,  and  tie      /^\,^ 
temperature  at  the  center  of^he  vent 
connector  six  inches  after  the  ouUet  of 
draft  hood  must  be  measured.  This 
damper-closing  temperature  control  is 
intended  to  keep  the  damper  open 
whenever  the  main  burner  is  operating 
even  if  there  is  a  malfunction  and  the 
comfort  thermostat  is  not  calling  for 
heat.  The  vent  gas  temperature  must  be 
more  than  375°F  under  normal 
conditions  to  ensure  that  the  damper- 
closing  temperature  control  will  function 


properly  (i.e.,  keep  the  damper  open) 
under  an  abnormal  condition  of 
restricted  fuel  gas  input  If  the  vent  gas 
temperature  at  full  output  is  not  above 
375*F.  do  not  install  a  vent  damper  with 
a  damper-closing  temperature  control. 

(22)  Return  doors,  windows,  exhaust 
fans,  fireplace  dampers,  and  other 
appliances  to  their  previous  conditions 
of  use. 

(23)  Determine  that  the  pilot(s)  is 
burning  properly  and  that  main  burner 
ignition  is  satisfactory  by  turning  the 
main  power  supply  switch  for  the 
heating  appUance  off  and  on.  Test  the 
pilot  safety  device  to  determine  if  it  is 
operating  properly  by  extinguishing  the 
pUot  bumer(8]  when  the  main  burner  is 
off  and  determine  that  the  main  gas 
valve  does  not  open  upon  a  caU  for  heat 
beyond  the  safety  shut  off  time  specified 
by  the  automatic  gas  ignition  device 
manufacturer.  If  this  time  is  not  known, 
a  safety  shut  off  time  of  one  minute  must 
be  met  Relight  the  pilot(s)  after  this  time 
check. 

(24)  Applicable  only  to  furnaces: 
Check  both  the  limit  control  and  the  fan 
control  to  determine  that  they  operate 
within  the  heating  appliance 
manufacturer's  speidfications. 

(25)  Applicable  only  to  hot  water 
boilers:  Test  low-water  cutoffs, 
automatic-feed  controls,  high-pressure 
limit  controls,  high-temperature-limit 
controls,  relief  valves,  water  pumps,  and 
the  circulating  system  to  determine  that 
they  are  operating  within  the 
manufacturer's  specifications. 

(c)  General  Installation  Procedure. 

(1)  The  general  installation  procedure 
is  to  be  used  in  conjunction  with 
installation  instruction  supplied  by  the 
automatic  vent  damper  manufactiirer  to 
aid  in  safely  installing  a  vent  damper  on 
an  existing  appliance.  At  any  point  if  it 
is  determined  that  there  is  a  condition 
that  could  result  in  unsafe  operation  of 
the  heating  system,  the  appliance  must 
be  shut  off,  the  owner  and  authority 
having  jurisdiction  informed  of  the 
necessary  repairs,  and  the  repairs  made 
before  continuing  with  the  installation. 

(2)  Ensure  that  the  damper 
manufacturer  has  supplied  an 
interconnection  or  wiring  diagram  which 
matches  the  wiring  configuration  found 
on  the  appliance  on  which  the  damper  is 
to  be  installed.  Determine  that  the 
heating  system  and  vent  damper  are 
listed  and  approved  models.  Ensure  that 
the  damper  and  other  materials  are  in 
good  condition  and  fi%e  of  damage 
resulting  fit>m  shipping  or  other  causes 
and  ensure  that  all  parts  are  included. 
Determine  if  the  vent  damper  includes  a 
damper-closing  temperature  control.  On 
any  damper  with  electrical  connections 
ensure  that  the  required  voltage  of  the 
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damper  is  compatible  with  the  voltage 
of  the  control  circuit  of  the  heating 
appliance.  Determine  that  the  heating 
appliance  automatic  gas  valve  does  not 
have  a  manual  override  feature  which 
would  permit  operation  of  the  heating 
appliance  while  the  damper  is  in  the 
closed  position  or  while  any  damper 
safety  system  is  not  operational.  If  a 
valve  with  such  an  override  feature  is 
found,  the  manual  override  feature  must 
be  removed  or  the  valve  replaced  before 
proceeding  with  installation  of  the 
damper. 

For  installation  of  mechanically- 
actuated  vent  dampers  only:  Determine 
that  the  range  of  available  motive  force 
(gas  pressure,  water  pressure,  etc.)  is 
within  the  vent  damper  manufacturer's 
specifled  operating  range. 

(3)  Shut  off  all  gas  and  electricity  to 
the  heating  appliance.  To  shut  off  the 
gas,  use  the  shut-off  valve  in  the  supply 
line  to  the  appliance.  To  shut  off  the 
electricity,  use  the  main  power  switch 
for  the  heating  appliance. 

(4)  Install  the  automatic  vent  damper 
in  strict  accordance  with  the 
manufactiu«r'8  installation  mstructions. 
Make  certain  that  the  damper  is  located 
in  the  portion  of  the  venting  system  that 
serves  only  the  appliance  on  which  the 
damper  is  being  installed  and  that  the 
damper  is  between  the  appliance  draft 
hood  and  the  first  branch  (if  any)  in  the 
vent  system.  The  vent  damper  must  be 
installed  after  the  draft  hood,  that  is, 
between  the  draft  hood  and  the 
chimney.  If  the  damper  is  equipped  with 
a  damper-closing  temperature  control  or 
is  a  thermal  damper,  the  damper  must 
be  located  within  three  diameters  of  the 
draft  hood.  The  inlet  size  of  the  vent 
damper  must  not  be  less  than  the  outlet 
size  of  the  draft  hood.  Do  not  add  any 
components  (such  as  relays)  not 
specified  by  the  vent  damper 
manufacturer. 

(5)  Determine  that  the  vent  system  is 
adequately  supported  to  hold  the 
additional  weight  of  the  vent  damper 
without  sagging.  This  may  require  band 
iron  straps  attached  overhead  and/or 
self-tapping  screws  and  at  each  joint. 
Visually  inspect  the  modified  venting 
system  for  proper  horizontal  pitch  (not 
less  than  V^-inch/foot). 

(6)  For  installation  of  electrically- 
operated  or  mechanically-actuated  vent 
dampers  only:  If  the  vent  damper  is  not 
equipped  with  a  damper-closing 
temperature  control,  an  additional 
approved  automatic  gas  valve  must  be 
installed  in  accordance  with  the  vent 
damper  manufacturer's  installation 
instructions.  This  gas  valve  is  intended 
to  shut  off  gas  flow  if  the  other  gas  valve 
should  fail  to  close  completely.  It  may 
be  either  an  additional  valve  (without 


pilot  features)  located  in  the  gas  line 
between  the  existing  valve  and  the  main 
burner  or  a  replacement  valve  that 
includes  two  main  gas  valves  within  a 
single  unit.  Follow  the  vent  damper 
manufacturer's  instructions.  After 
installing  a  new  gas  valve,  purge  air 
from  the  affected  gas  lines  and  conduct 
a  gas  leakage  test  of  the  appliance 
piping  and  control  system  downstream 
of  the  shut-off  valve  in  the  supply  line  to 
the  appliance. 

(7)  Make  sure  electrical  connections 
are  tight  and  wires  are  clear  of  high- 
temperature  locations  and  properly 
supported.  Route  wires  to  minimize  the 
possibility  of  their  being  damaged.  All 
wiring  must  meet  the  requirements  of  all 
applicable  codes  and  regulations.  As  a 
minimum,  wiring  must  meet  the 
requirements  of  the  National  Electrical 
Code,  NFPA  70-1975. 

(d)  Post-Installation  Procedure.  (1) 
This  post-installation  procedure  is  to 
determine  that  the  automatic  vent 
damper  is  properly  installed  and  that 
the  retrofitted  system  is  in  a  safe 
condition  for  use.  At  any  point,  if  it  is 
determined  that  there  is  a  condition  that 
could  result  in  unsafe  operation  of  the 
heating  system,  the  appliance  must  be 
shut  off,  the  owner  and  authority  having 
jurisdiction  informed  of  the  necessary 
repairs,  and  the  repairs  made  before 
continuing. 

(2)  Turn  on  electrical  power  to  the 
heating  appliance. 

(3)  For  installation  of  electrically- 
operated  or  mechanically-actuated  vent 
dampers  only:  By  operating  the  furnace 
burner  through  the  control  circuit, 
determine  that  the  damper  operates 
properly  and  is  correctly  sequenced  with 
the  heating  appliance's  operating 
controls.  The  damper  should  be  nearly 
open  before  the  automatic  gas  valve(s) 
opens  and  the  damper  should  remain 
open  while  there  is  a  call  for  main 
burner  operation.  The  automatic  gas 
valve(s)  should  close  when  the  damper 
begins  to  close.  The  automatic  gas 
valve(8)  tuid  the  damper  should  remain 
closed  when  there  is  no  call  for  heat. 
The  damper  must  open  and  close  freely 
without  evidence  of  the  interference  or 
binding.  Also  determine  that  the 
automatic  gas  valve(s)  and  damper 
closes  fully. 

Note. — If  a  boiler  automatic  gas  valve(8)  is 
sequenced  by  an  aquastat,  determine  that  the 
damper  has  opened  fully  or  is  nearly  open 
prior  to  the  opening  of  gas  valve(8). 

(4)  If  the  damper  has  electrical  current 
requirements,  determine  the  amperage 
draw  of  the  all  circuits  served  by  the 
heating  appliance  transformer  (including 
such  items  as  thermostats,  humidifiers, 
controls  for  electronic  filters,  the  vent 


damper,  etc.)  Check  the  heating 
appliance  transformer  for  adequate 
capacity.  If  the  fransformer  does  not 
have  adequate  capacity,  it  must  be 
replaced. 

(5)  Check  the  setting  of  any  heat 
anticipator  in  the  comfort  thermostat 
and  readjust  as  necessary. 

(6)  Insofar  as  is  practical,  close  all 
building  outside  doors  and  windows. 
Turn  on  any  exhaust  fans  (range  hood,    . 
bathroom  exhausts,  etc.)  so  they  will 
operate  at  maximimi  speed.  Turn  on  any 
clothes  dryers  vented  to  the  outside.  Do 
not  operate  summer  exhaust  fans.  Make 
certain  that  any  fireplace(8)  is  not 
operating.  Close  fireplace  dampers. 

(7)(i)  For  installation  of  thermally- 
actuated  vent  dampers  only:  For  the 
following  vent  system  checks,  the  worst 
venting  conditions  that  may  reasonably 
exist  shoidd  be  duplicated.  The  worst 
venting  conditions  exist  when  the  space 
occupied  by  the  heating  appliance  is  at 
the  lowest  pressure.  If  there  are  exhaust 
fans  in  the  same  room  as  the  heating 
appUance  or  if  there  are  no  exhaust  fans 
in  the  residence,  the  lowest  pressure 
will  probably  occur  when  the  doors  to 
other  spaces  of  the  building  are  closed. 
If  there  are  exhaust  fans  in  other  rooms, 
the  pressure  will  probably  be  lowest 
when  doors  connecting  these  rooms 
with  the  heating  appliance  space  are 
open.  Baspd  on  these  considerations, 
open  or  close  doors  to  other  spaces  of 
the  building  as  required  to  produce  the 
lowest  pressure  in  the  space  occupied 
by  the  heating  appliance.  If  it  is  not 
known  which  condition  results  in  the 
lowest  pressure,  perform  the  work 
specified  in  paragraphs  6  through  8  of 
this  document  twice — once  with  doors 
to  other  spaces  of  the  building  open  and 
once  with  the  doors  closed.  After  the 
appliances  have  been  off  for  at  least  30 
minutes,  turn  on  the  gas  to  the  appliance 
on  which  the  damper  has  been  installed 
and  place  the  appliance  in  operation. 
Follow  the  manufacturer's  luting 
instructions.  Adjust  the  comfort 
thermostat  for  continuous  fuU  burner 
appliance  operation. 

(ii)  For  installation  of  electrically- 
operated  and  mechanically-actuated 
vent  dampers  only:  Turn  on  the  gas  to 
the  heating  appliance  and  place  it  in 
operation.  Follow  the  manufacturer's 
lighting  instructions.  Adjust  the  comfort 
thermostat  for  continuous,  full-burner 
operation. 

(8)  Test  for  spillage  at  the  draft  hood 
relief  opening  at  2  minutes  of  main 
burner  operation.  This  short  time  is 
necessary  to  simulate  a  reasonably 
severe  test.  Use  a  device  that  will 
produce  unpressurized  flame  or  smoke, 
such  as  a  match  flame  or  cigarette 
smoke.  Considerable  care  must  be  used 


to  determine  if  flow  is  in  or  out  of  the 
draft  hood.  Adequate  lighting  must  be 
provided  for  observation  and  the  flow 
through  all  areas  of  the  draft  hood 
opening(s]  must  be  carefully  observed. 

(9)  For  installation  of  thermally- 
actuated  vent  dampers  only:  If  the 
appliance  is  equipped  with  flame 
modulation,  repeat  paragraphs  6  and  7 
at  the  lowest  flame  conditions. 

(10)  Visually  determine  that  main 
burner  gas  is  burning  properly  and  that 
there  is  no  floating,  lifting,  or  flashback. 
If  the  appliance  is  equipped  with  flame 
modulation,  determine  that  proper  main 
burner  operation  at  low  and  high  flame 
is  maintained. 

(11)  Determine  that  the  pilot(s)  is 
burning  properly  and  the  main  burner 
ignition  is  satisfactory  by  turning  the 
main  power  supply  switch  for  the 
heating  appliance  off  and  on.  Test  the 
pilot  safety  device  to  determine  that  it  is 
operating  properly  by  extinguishing  the 
pilot  burner(s)  when  the  main  burner  is 
off  and  determining  that  the  main  gas 
valve  does  not  remain  open  upon  a  call 
for  heat  beyond  the  safety  shut  off  time 
specified  by  the  automatic  gas  ignition 
device  manufacturer.  If  this  time  is  not 
known,  a  safety  shut  off  time  no  longer 
than  1  minute  must  be  met.  Relight  the 
pilot(s)  after  this  check. 

(12)(i)  For  installation  of  thermally- 
actuated  vent  dampers  only:  Cycle  the 
heating  appliance  through  at  least  three 
normal  operating  cycles.  The  damper 
must  open  and  close  properly  without 
evidence  of  interference  or  binding. 
Determine  that  the  damper  closes  fully. 
The  damper  may  not  close  immediately 
with  the  thermostat  but  after  a  period  of 
time,  it  should  close. 

(ii)  For  installation  of  electrically- 
operated  and  mechanically-actuated 
vent  dampers  only:  Cycle  the  heating 
appliance  through  at  least  three  normal 
operating  cycles.  Determine  that  the 
damper  is  nearly  fully  open  before  the 
main  burner  gas  flow  begins  and  that 
the  main  burner  gas  flow  stops  as  or 
before  the  damper  begins  to  close. 
Damper  must  open  and  close  freely 
without  evidence  of  interference  or 
binding.  The  damper  must  close  fully.  If 
the  vent  damper  includes  a  damper- 
closing  temperature  control,  the  damper 
may  not  close  immediately  with  the 
thermostat.  Check  this  by  operating  the 
heating  appliance  for  10  minutes.  Then 
lower  the  setting  on  the  comfort 
thermostat  to  shut  off  the  main  burner 
gas  flow.  The  damper  should  remain 
open  for  a  period  of  time  and  then  close. 
If  the  heating  appliance  is  equipped  with 
flame  modulation  and  the  vent  damper 
includes  a  damper-closing  temperature 
control,  operate  the  heating  appliance 


for  10  minutes  at  the  lowest  flame 
conditions,  llien  reduce  the  comfort 
thermostat  to  shut  off  the  main  burner 
gas  flow.  The  damper  should  remian 
open  for  a  period  of  time  and  then  close. 

(13)  Applicable  only  to  furnaces:  If  the 
furnace  electrical  circuit  has  been 
modified  during  vent  damper 
installation,  check  both  the  limit  control 
and  the  fan  control  to  determine  that 
they  operate  within  the  heating 
appliance  manufacturer's  specifications. 

(14)  Applicable  only  to  boilers:  If  the 
boiler  electrical  circuit  has  been 
modified  during  vent  damper 
installation,  test  low-water  cutoffs, 
automatic-feed  controls,  high- 
temperature-limit  controls,  water  pumps, 
and  the  circulating  system  to  determine 
that  they  are  operating  within 
manufacturer's  specifications. 

(15)  For  installation  of  thermally- 
actuated  vent  dampers  only:  Return 
doors,  windows,  exhaust  fans,  fireplace 
dampers,  other  appliances,  and  comfort 
thermostat(s)  to  tiieir  previous 
conditions  of  use. 

(16)  Fill  in  the  label  on  the  damper 
with  the  name  and  address  of  the 
installing  company,  the  name  of  the 
individual  installer,  and  the  date  of  the 
installation. 

(17)  Complete  the  verification-of- 
instaliation  card  supplied  by  the  vent 
damper  manufacturer  pursuant  to 

§  456.814  and  return  this  prompUy  to  the 
manufacturer. 

(18)  Leave  the  vent  damper 
manufacturer's  instructions  in  a 
conspicuous  location  near  the  heating 
appliance  and  advise  the  resident  to 
read  these  instructions  especially  for 
observations  to  be  performed  by  the 
resident. 

(19)  As  required  by  codes  and 
regulations,  notify  the  appropriate 
authority  that  the  installation  has  been 
completed  and  turn  off  the  heating 
appliance  until  any  required  inspection 
is  completed. 

10. 10  CFR  Part  456  is  amended  by 
adding  §  456.915  to  read  as  follows: 

§456.915    Interim  Standard  practice  for  the 
installation  of  automatic  Intennittent  piot 
ignition  devices  (IID's). 

(a)  Scope.  This  practice  provides 
minimum  requirements  for  the 
installation  if  IID's  for  gas-fired 
furnaces. 

(b)  Requirements.  Installation  shall 
meet  the  requirements  of  Proposed 
American  National  Standard  for 
Automatic  Intermittent  Pilot  Ignition 
Systems  for  Field  Installation,  October 
1979  (see  Appendix  U  (b)(1)(A)  for 
availability). 

11. 10  CFR  Part  456  is  amended  by 
adding  §  456.916  to  read  as  follows: 


§  45Sj916    Stsndsfd  practices  for  the 

iof< 


(a)  Scope. 

(1)  These  practices  apply  to  the  on- 
site  installation  of  caulks  and  sealants 
used  to  control  rain  water  leakage  and 
major  air  infiltration  through  building 
walls. 

(2)  These  practices  do  not  apply  to  the 
sealing  of  minor  cracks  at  the  building's 
exterior. 

(b)  Material  selection,  joint 
preparation,  and  installation 
procedures.  The  type  of  caulk  or  sealant 
chosen  for  a  given  application  depends 
on  the  composition  of  the  adjacent 
materials,  temperature  fluctuation, 
exposure  to  direct  sunlight,  width  and 
depth  of  the  crack  or  joint  to  l>e  sealed 
and  movement  in  the  joint.  Select  cauUcs 
and  sealants,  prepare  the  joint  and 
substrata,  and  install  the  material  in 
conformance  with  the  following 
standards  and  provisions: 

(1)  Putty  and  Oil  and  Resin  Base 
Types:  ASTM  C-797-75,  Standard 
Reconunended  Practices  and 
Terminology  for  Use  of  Oil-and  Resin- 
Based  Putty  and  Glazing  Compounds. 

(2)  Acrylic  (Solvent  Type)  and  Butyl 
Rubber  ASTM  C-804-75.  Standard 
Recommended  Practices  for  Use  of 
Solvent-Release  Type  Sealants. 

(3)  Latex  Sealing  Compounds:  ASTM 
C-790-74,  Standard  Recommended 
Practices  for  Use  of  Latex  Sealing 
Compounds. 

(4)  Chlorosulphonated  Polyethylene. 
Polysulfide-Single  Component. 
Polysulfide-Multi-Component. 
Polyurethane-Single  Component. 
Polyurethane-Multi-Component  and 
Silicone:  Follow  the  provisions  relating 
to  application  and  use  included  in  the 
applicable  Federal  Specifications  (see 
Table  3.  S  456.812). 

12. 10  CFR  Part  456  is  amended  by 
deleting  Appendix  0  and  replacing  it 
with  the  following: 

Appentfix  n  Part  456— Slandaids 
Inavporaled  by  Reference 

(a)  Incorporation  by  reference  of  material 
and  installation  standards.  The  material  and 
installation  standards  identified  herein  are 
hereby  incorporated  by  reference  into  this 
Part  as  though  set  forth  in  full  herein, 
pursuant  to  5  U.S.C.  S  552(a). 

Incorporation  by  reference  of  material  and 
installation  standards  in  10  CFR  Part  456  was 
approved  by  Director  of  the  Federal  Register, 
Novemlier  1. 1979  and  September  17, 1980. 

(b)  Statement  of  availability. 

(1)  Copies  of  the  standards  set  out  in 
paragraph  (d)  of  this  Appendix  may  be 
obtained  at  the  following  addresses: 

(A)  American  National  Standards  Institute 
(AN^.  1430  Broadway.  New  York.  New  York 
lOnS;  except  that  the  "Proposed  American 
Natioiial  Standard  for  Automatic  Intennittent 


63454   Federal  Regiater  /  Vol.  45,  No.  187  /  Wednesday,  September  24,  1980  /  Rules  and  Regulations 


Federal  Regigter  /  Vol  45.  No.  187  /  Wednesday.  September  24, 1980  /  Rules  and  Regulations     63455 


Pilot  Ignition  Systems  for  Field  Installations" 
may  be  obtained  from  Mr.  F.  G.  Hammaker. 
Administrative  Secretary,  721  American 
Materials  Standard  Committee,  8501  E. 
Pleasant  Valley  Road.  Cleveland.  Ohio  44131; 
(216)  524-4990. 

(B)  American  Society  of  Testing  and 
Materials  (ASTM],  1910  Race  Street, 
Philadelphia,  PA  19103. 

(C)  National  Fire  Prevention 
Administration  (NFPA),  470  Atlantic  Avenue, 
Boston.  MA  02210. 

(D)  Environmental  Protecfion  Agency 
(EPA),  CERI-SB-53,  CincinnaU,  Ohio  45268. 

(E)  IJ.S.  Department  of  Commerce,  National 
Bureau  of  Standards  (NBS),  Washington,  D.C. 
2023*  .-^^        / 

(F)  Federal  Specifican)Ni;^ii8tomer8 
Service.  Publication  and  Forms  Center,  5801 
Tabor  Avenue.  Philadelphia.  PA  19120. 

(G)  Building  Officials  and  Code 
Administrators  (BOCA).  International  Inc., 
17926  S.  Halsted  Street.  Chicago,  IL  60430. 

(H)  Underwrriter  Laboratory  (UL) 
PubUcation  Stock.  333  Pfingston  Road, 
Northbrook,  IL  60612. 

(I)  Fir  and  Hemlock  Door  Association 
(FHDA).  Yeon  Building,  Portiand.  OR  92704. 

(1)  Department  of  Housing  and  Urban 
Development  (HUD).  Office  of  Technical  and 
Credit  Standards,  Room  6156,  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

(K)  Sandia  Laboratory.  Environmental 
Research  Division — 5333,  Albuquerque,  NM 
87185. 

(L)  Consumer  Product  Safety  Commission 
(CPSC),  1750  K  Street,  N.W.,  Washington. 
D.C. 

(M)  National  Woodwork  Manufacturers 
Association  (NWMA)  205  W.  Toughy 
Avenue.  Parkridge,  IL  60068. 

(2)  Copies  of  all  standards  incorporated  by 
reference  are  available  for  inspection  in  the 
DOE  Reading  Room,  Room  5B-180.  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through  Friday. 

(c)  Changes  in  material  and  installation 
standards.  Any  change  to  any  material  or 
installation  standard  will  be  made  in 
accordance  with  statutory  requirements  for 
notice  and  public  comment  and  with  DOE 
policy  for  the  adoption  of  rules.  Notice  of  any 
proposed  change  will  be  published  in  the 
Federal  Register  and  reflected  as  an 
amendment  to  the  table  in  parajp'aph  (d). 

(d)  Table  of  Standards  incorporated  by 
reference. 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 


6  CFR  Part  705 


Anti-Inflationary  Price  Standards 

AOCNCY:  Council  on  Wage  and  Price 
Stability. 

action:  Interim  final  price  standards. 

summary:  On  July  8, 1960,  the  Council 
released  a  report  titled.  The  Pay/Price 
Standards  Program:  Evaluation  and 
Third  Year  Issues  (45  FR  47052). 
soliciting  public  comments  on  the 
performance  of  the  standards  program 
to  date  and  on  future  modifications  of 
the  pay  and  price  standards.  After 
considering  these  comments  and 
receiving  the  recommendations  of  the 
Pay  Advisory  and  the  Price  Advisory 
Committee,  die  Council  is  publishing 
price  standards  (Subparts  A,  C,  and  D  of 
Part  705).  to  be  effective  October  1, 1980, 
or  the  end  of  a  company's  second 
progrfun  year,  whichever  is  sooner.  The 
new  standards  essentially  extend  the 
second-year  price  standards,  although 
there  are  certain  technical  changes, 
which  are  discussed  in  detail  in 
"Supplementary  Information"  below. 
Because  the  effective  date  is  so  soon, 
public  comment  is  solicited  on  an 
expedited  basis.  Any  changes  suggested 
by  the  comments  that  are  ultimately 
incorporated  in  the  final  standards  will 
be  effective  as  of  October  1.  but  no  one 
who  relies  on  the  standards  set  forth 
below  will  be  found  out  of  compliance 
widi  the  final  standards  for  the  interim 
period. 

DATES:  The  effective  date  of  the  revised 
Part  705  is  October  1, 1980.  Comments 
must  be  received  on  or  before  October 
20,1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  General 
Counsel,  Council  on  Wage  and  Price 
Stability,  600-17th  Street,  N.W.. 
Washington,  D.C.  20506. 

KM  FURTHER  INFORMATION  CONTACT: 


Contod  pwson 


Na 


M«tili,  machirwry. 

•QupntMit 
Food.  agricuHura.  ■ 


Enorgy. 


Comtruction  and 

bukSng  malarialB 
Haaltti  inaurancaand 


Eugana  Robarta „..  456-7784 

Slavan  Hianiata 456-7740 

Larry  Fofaat... -.  456-7747 

Joaaph  Lackay 456-7156 

AUtw  CorazzM 456-7730 


SUPPLEMENTARY  INFORMATION: 
Analysis  of  Comments  and  Changes: 
Pay  and  Price  Standards 

Introduction 

The  voluntary  pay  and  price 
standards  were  announced  on  October 
24, 1978,  as  an  element  of  the  President's 
anti-inflation  program.  As  it  had  done  at 
the  end  of  the  first  program  year,  the 
Council  began  to  consider  various 
program  changes  towards  the  end  of  the 
second  program  year.  The  principal 
vehicle  for  soliciting  public  comment  on 
the  performance  of  the  program  to  date 
and  on  future  modifications  was  a 
report,  released  July  8, 1980,  tided  The 
Pay/Price  standards  Program: 
Evaluation  and  Third-Year  Issues  (45  FR 
47052.  July  1, 1980)  (die  "Issues  Paper"). 
Public  comments  were  due  on  August  1, 

The  Council  received  comments  from 
more  than  200  respondents. 
Commentators  included  business 
entities,  trade  associations,  government 
agencies  and  officials,  and  individuals. 
While  the  comments  reflected  different 
points  of  view,  there  was  general 
consensus  on  some  basic  items. 

First,  and  most  important,  the  Council 

requested  comment  on  whether  a  third 
year  of  pay  and  price  standards 
following  the  general  ouUine  of  the  first 
two  years  would  be  a  useful  component 
of  an  anti-infiation  program.  A  clear 
majority  of  the  comments  expressed  the 
view  that  the  program  should  be 
terminated  after  the  second  program 
year.  Some  agreed  with  the  Council's 
conclusion  in  the  Issues  Paper  that  the 
program  has  resulted  in  lower  inflation 
rates  than  other%vise  would  have 
occurred,  but  argued  that  the  prospects 
for  continued  effectiveness  were 
questionable  or  that  the  administrative 
costs  of  the  program  would  exceed  the 
future  benefits;  others  believed  that  the 
program  had  not  been  successful  in 
restraining  inflation.  A  large  number  of 
comments  simply  asserted  that  there 
should  be  no  restriction  on  the  operation 
of  the  free  market. 

The  results  of  this  straw  vote  are  not 
surprising.  Most  of  the  respondents  are 
opposed  to  any  incomes  policy;  indeed, 
despite  an  explicit  invitation  to  suggest 
alternative  complements  to  fiscal  and 
monetary  restraint,  those  who 
advocated  ending  the  standards 
program  did  not  suggest  anything  to  take 
its  place.  Nevertheless,  we  have  been 
concerned  that  increasing  opposition  to 
a  voluntary  program  undermines  its 
effectiveness.  Moreover,  we  have 
acknowledged  that  the  effectiveness  of 
incomes  policies  generally  diminishes 
over  time,  and  this  program  in  particular 
was  never  intended  to  operate 
indefinitely.  Thus,  while  the  responses 


to  the  Issues  Paper  do  not  justify 
discontinuing  the  program,  they  do 
confirm  our  view  that  a  thorough 
examination  of  the  continued 
effectiveness  of  the  program  and 
possible  alternatives  is  needed.  The 
President  has  already  announced  that 
such  an  in-depth  exploration  should 
take  place  during  the  remainder  of  1980. 

In  the  interim,  however,  we  have 
concluded  that  there  is  a  manifest  need 
for  continued  pay  and  price  restraint 
and  that,  absent  an  alternative,  the 
present  program  should  be  extended. 
Both  the  Price  Advisory  Committee  and 
the  Pay  Advisory  Committee  have 
recommended  extending  the  existing 
standards — without  major  revision — 
through  the  end  of  the  calendar  year. 
Such  an  approach  is  also  supported  by 
the  public  comments,  which  reflect  a 
imanimity  of  opinion  that,  if  the  program 
continues,  the  number  of  changes  should 
be  kept  to  a  minimum.  The  comments 
stressed  that  companies  have  gained 
useful  experience  with  the  program  in 
the  first  two  years  and  that  major 
changes  would  entail  additional 
compliance  costs. 

The  Price  Advisory  Committee 
recommended  that,  if  the  standards  are 
extended,  the  Council  provide 
explanatory  materials  to  clarify  what 
constitutes  compliance  beginning 
October  1.  So  far  as  the  pay  standard  is 
concerned,  it  is  relatively  simple  to 
extrapolate  the  7V4  percent  to  9V4 
percent  range;  the  mechanics  of 
extending  the  second-year  price 
standard  are  somewhat  more 
complicated.  We  believe  the  most 
efficient  way  of  providing  companies 
with  guidance  on  the  extrapolation  of 
the  price  standard  is  to  promulgate  an 
annual  limitation,  to  become  effective 
on  October  1, 1980,  or  the  end  of  a 
company's  second  program  year, 
whichever  is  sooner.  This  will  also 
enable  us  to  incorporate  in  the 
standards  certain  technical  changes  that 
we  have  been  persuaded  are  necessary 
to  preserve  equify  among  those  covered 
by  the  standards.  The  use  of  an  aimual 
standard  should  not,  however,  be 
construed  as  a  sign  that  a  decision  has 
been  made  on  the  duration  of  this 
program.  At  this  time,  the  only  decision 
that  has  been  made  is  to  ask  companies 
to  comply  with  the  revised  standards 
through  die  end  of  this  calendar  year, 
while  the  intensive  review  of  the 
program  or  alternatives  to  it  is 
conducted.  This  is  meaningful  even  in 
the  context  of  annual  standards  because 
of  the  existence  of  intermediate 
(quarterly)  limitations. 

A  discussion  of  the  new  price 
standards  follows,  structured  along  the 


oudine  of  issues  that  appeared  in  the 
Issues  Paper.  Where  relevant,  we 
summarize  public  comments  on  each 
issue  and  explain  the  Council's 
conclusions.  We  also  identify  and 
explain  the  reasons  for  the  technical 
changes  the  Council  adopted  on  its  own. 
Thereafter,  we  reproduce  "the  Price 
Standard"  (in  705A)  "Modified  Price 
Standards  for  Selected  Industries"  (in 
705C)  and  "Definitions"  (in  705D). 

705A  The  Price  Limitation  and  Profit 
Limitation 

The  first  set  of  issues  is  whether  to 
retain  a  price  limitation,  as  opposed  to 
adopting  a  cost-passthrough  standard, 
and,  if  so,  the  level  of  that  limitation.  As 
noted  above,  the  Council  has  decided 
essentially  to  extend  the  existing  price 
standards,  making  only  those  changes 
that  are  clearly  warranted  at  this  time. 
Accordingly,  the  price  limitation  is  being 
retained  and  the  level  will  be  the  same 
as  that  for  the  second  program  year. 

The  decision  to  retain  the  price 
limitation  is  amply  supported  by  those 
commenting  on  this  issue.  Specifically, 
two-thirds  of  the  respondents  stated  that 
a  price  limitation  is  superior  to  a  cost 
passthrough  because  the  former 
provides  strong  incentives  to  improve 
productivity  and  to  resist  cost  increases. 
The  comments  also  noted  the  simplicity 
of  the  price  limitation  and  the  fact  that 
both  the  Council  and  companies  are 
familiar  with  its  operation. 

Some  were  concerned  that  a  price 
limitation  unduly  restricts  companies 
experiencing  uncontrollable  increases  in 
costs.  However,  the  Council  will,  as  it 
has  in  the  past,  provide  exception  relief 
in  the  form  of  a  profit  limitation  for  such 
companies.  In  addition,  the  Council  will 
continue  to  entertain  requests  for  a  cost 
passthrough  for  particularly  large, 
uncontrollable  increases  in  the  cost  of 
specific  inputs.  Finally,  we  have  added  a 
new  section  (705.b(4))  that  makes 
explicit  the  fact  that  companies  that 
experience  uncontrollable  cost  increases 
may  request  a  modification  of  their  price 
limitation  as  an  alternative  to  the  profit 
limitation. 

The  Council  decided  not  to  change  the 
level  of  the  price  limitation, 
notwithstanding  the  very  persuasive 
statements  in  the  public  comments  that 
the  price  limitation  should  be  relaxed  to 
retain  the  nexus  with  the  pay  standard 
and/or  to  reflect  a  more  realistic 
productivity  assumption.  It  is  true  that 
the  second-year  price  standard  was 
based  on  an  8-percent  pay  standard 
(and  a  lowering  of  the  productivity 
assumption  to  iy4  percent),  whereas  the 
mid-point  of  the  pay  range  ultimately 
adopted  by  the  Council  was  BVz  percent. 
However,  as  we  observed  in  May  in 


responding  to  the  Price  Advisory 
Committee's  recommendation  that  the 
price  standard  be  relaxed,  the  available 
data  do  not  demonstrate  a  compelling 
need  for  a  blanket  relaxation, 
particularly  since  the  Council  has  shovtm 
its  commitment  to  adjusting  price 
limitations  upon  specific  showings  of 
need.  More  important,  we  are  impressed 
with  the  recent  recommendation  of  the 
Price  Advisory  Committee  that  the  pay 
and  price  standards  should  be  related 
not  only  to  one  another  but  also  to 
"other  policy  decisions  affecting  other 
arms  of  an  anti-inflation  program;"  that 
such  development  and  coordination  will 
take  time;  and  that  "any  future  changes 
in  the  wage-price  nexus  should  seek  to 
lower  compliance  targets  for  wages  as 
well  as  prices,  not  to  raise  them." 
Simply  stated,  the  Coimcil  should  not 
now  relax  the  price  standard  and 
thereby  contribute  to  the  wage-price 
spiral,  but  rather  should  continue  to  urge 
restraint  throughout  the  economy. 

Consistendy  with  the  objective  of 
extending  the  second-year  price 
standard  with  minimum  change,  we 
have  retained  the  base  period  (1976-77) 
that  is  used  for  translating  the  aggregate 
standard  into  a  company-specific 
limitation.  Commentators  who  discussed 
whether  or  not  to  change  the  base 
period  overwhelmingly  favored 
retaining  the  present  one,  noting  that 
company  compliance  plans  had  been 
developed  using  this  base  and  that  any 
change  would  entail  additional 
computational  burdens.  To  the  extent 
that,  in  particular  instances,  a 
company's  base  period  may  not 
adequately  represent  its  normal  cost/ 
revenue  relationships,  the  Coimcil  has 
made,  and  will  continue  to  make, 
adjustments  on  a  case-by-case  basis. 
While  some  commentators  expressed 
concern  that  in  the  past  the  Council  has 
not  gone  far  enough,  none  suggested  any 
precise,  workable  formula  by  which  a 
base  period  could  be  found 
unrepresentative. 

Combining  the  decision  to  retain  the 
base  period  and  the  decision  to  leave 
the  6%  percent  aggregate  price  standard 
unchanged,  we  can  derive  the  company- 
specific  price  limitations.  The  aggregate 
base-period  rate  of  price  change  was  eVi 
percent;  accordingly,  the  price 
linutation,  cast  as  an  annual  limitation 
of  a  company's  average  rate  of  price 
change,  is  equal  to  the  company's 
(compliance  unit's)  base-period  rate  of 
price  change  plus  one-half  percentage 
point.  Because  the  aggregate  price 
standard  is  unchanged,  we  also  retain 
from  the  second  year  the  3V^  percent 
lower  bound  and  the  8V&  percent  upper 


bound  of  the  range  of  allowable 
increases. 

There  remains  the  question  posed  in 
the  Issues  Paper  of  whether  to  cast  the 
limitation  as  a  one-year  or  as  a 
cumulative  standard  and,  if  the  latter, 
whether  to  move  the  base  quarter 
forward.  A  large  majorify  of  comments 
received  on  this  issue  favored 
continuing  past  Council  practice  of 
having  a  cumulative  standard, 
principally  on  the  ground  that  no 
company  should  be  penalized  if  it  had 
not  used  all  of  its  allowable  price 
increases  in  the  first  two  years.  The 
advantage  of  a  one-year  standard, 
however,  is  that  it  reduces  problems 
created  by  changes  in  product  mix. 
including  the  introduction  or 
discontinuation  of  products  since  the 
third  quarter  of  1978.  A  third  option 
suggested  by  the  Council — ^retaining  a 
cumulative  standard  but  moving  the 
base  quarter  forward  (essentially,  a  one- 
year  limitation  with  carryover  of  unused 
allowable  increases  for  the  first  two 
years) — combines  the  attractive 
properties  of  the  cumulative  and  one- 
year  limitations.  A  few  commentators 
supported  this  idea,  but  several  others 
observed  the  very  real  practical 
problems  and  cost  involved  in  gathering 
the  necessary  data  in  time  to  make 
pricing  decisions  for  the  rest  of  this 
calendar  year. 

After  considering  the  comments,  the 
Council  has  decided  to  adopt  a 
cumulative  standard  without  moving  the 
base  quarter  forward.  The  most 
important  consideration  is  that 
companies  should  not  be  penalized  for 
not  using  all  of  their  allowable  increases 
in  the  first  two  years.  While  the  option 
of  moving  the  base  quarter  forward  is 
appealing,  we  have  been  convinced  that 
the  increased  compliance  costs  would 
not  offset  the  benefits. 

To  encourage  companies  that  were  on 
the  profit  limitation  in  the  second  year 
to  return  to  the  price  limitation  in  the 
third,  the  Council  has  added  a  provision 
to  the  standards  to  the  effect  that  a 
compliance  unit  that  complied  in  the 
second  year  with  a  properly 
administered  profit  limitation  measure 
its  third-year  price  change  from  the 
fourth  quarter  of  the  second  program 
year.  Its  third-year  limitation  would  be 
its  base-period  rate  of  price  change  plus 
one-half  of  a  percentage  point  (subject 
to  the  range),  even  though  its  actual 
three-year  price  change  would  be  in 
excess  of  the  three-year  price  limitation. 
While  this  may  enable  some  companies 
to  have  greater  price  increases  than  if 
they  had  stayed  on  the  price  limitation 
from  the  outset  of  the  program,  the 
allowable  prices  increases  for  the  third 
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year  typically  will  not  be  as  great  as 
they  would  be  if  these  companies 
continued  on  the  profit  limitation. 

As  with  the  price  limitation,  the 
Council  had  decided  to  make  only 
essential  changes  in  the  profit  limitation. 
Accordingly,  we  are  retaining  the  base 
period  (but  will  continue  to  make 
adjustments  on  a  case-by-case  basis 
where  the  base  period  is  clearly 
unrepresentative  of  normal  operations]. 
Also,  we  are  not  changing  the  extent  of 
catch-up  and  are  not  requiring 
downward  volume  adjustments.  These 
decisions  are  consistent  with  the  vast 
majority  of  comments  received  on  these 
issues. 

The  Council  is,  however,  making 
certain  changes  in  the  profit  limitation, 
in  large  part  because  the  extended 
duration  of  the  program  has  increased 
the  potential  for  certain  inequities  and 
inefficiencies.  Specifically,  the  Council 
is  explicitly  providing  for  adjustments 
for  certain  productivity  gains  and 
increases  in  interest  expenses,  and  for 
adjustments  of  price  limitations  as  an 
alternative  to  proHt  limitations. 

With  respect  to  productivity,  the 
Council  has  always  been  concerned 
about  the  possibility  that  the  profit 
limitation  may  inhibit  incentives  to 
engage  in  productivity-enhancing  capital 
investment;  indeed,  we  adopted  a  price 
limitation  instead  of  a  cost-passthrough 
standard  in  part  to  avoid  such 
inhibitions.  Not  surprisingly,  critics  of 
the  program  have  asserted  (but  not 
documented)  that  the  profit  limitation 
has  discouraged  productivity-improving 
capital  investment.  In  the  Issues  Paper, 
we  raised  the  possibility  of  adjusting 
profit  limitations  for  productivity 
improvements  resulting  from  new 
capital  investments.  The  response  to 
this  proposal  was  overwhelmingly 
favorable.  To  avoid  creating  a  gaping 
loophole,  we  have  included  carefully 
drafted  language  in  the  standards  to 
authorize  adjustments  for  cost  savings, 
at  the  time  they  are  realized, 
attributable  to  documented  productivity 
gains  resulting  from  investment  in  new 
plant  or  equipment  undertaken  after 
October  1, 1980,  or  the  end  of  a 
company's  second  program  year, 
whichever  is  sooner.  The  Council 
believes  that  this  adjustment  will 
remove  from  the  profit  limitation  any 
disincentives  to  invest  in  productivity/ 
improving  projects.  The  adjustment  was 
not  extended  to  past  investment 
programs  because  such  as  adjustment 
would  substantially  relax  the  profit 
limitation  without  affecting  investment 
decisions.  Also,  the  adjustment  will  be 
made  only  when  the  gains  are  realized 


because  this  is  when  profits  from  such 
investments  accrue  to  the  company. 

With  respect  to  the  treatment  of 
interest  expense,  the  Council  believes 
that  its  original  reason  for  including 
interest  costs  in  the  profit  margin — 
namely,  neutrality  with  respect  to 
alternative  forms  of  capitalization — 
remains  valid,  notwithstanding  strongly 
worded  statements  to  the  contrary  from 
most  commentators  who  discussed  this 
issue.  Recently,  the  Price  Advisory 
Committee  recommended  that  the 
Council  provide  relief  "where  it  can  be 
demonstrated  that  interest  costs 
substantially  higher  than  those  that 
prevailed  in  the  base  period  impose  an 
undue  hardship."  In  response,  the 
Council  agreed  to  make  explicit  its 
willingness  to  adjust,  on  a  case-by-case 
basis,  companies'  profit  limitations 
where  the  inclusion  of  interest  in  the 
definition  of  profit  results  in  an 
inordinate  diminution  of  profits  less 
interest.  The  Council  has  no 
preconceived  notion  of  a  threshold  level 
for  this  adjustment;  it  is  therefore 
incumbent  on  companies  to  provide  a 
sound  conceptual  basis  for  making  an 
adjustment  and  for  the  size  of  the 
adjustment. 

Finally,  as  noted  above,  the  Council 
believes  that  the  price  limitation  is  the 
preferred  standard,  so  that  it  has  always 
been  willing  to  adjust  a  compliance 
unit's  price  limitation,  as  an  alternative 
to  granting  exceptions  that  entail 
compliance  with  the  two-part  profit 
limitations.  The  new  standards  make 
this  commitment  explicit.  The  type  of 
data  that  companies  should  prepare  to 
document  eligibility  for  this  adjustment 
is  outlined  in  Part  707. 

Two  other  items  deserve  mention. 
With  respect  to  excluded  products, 
several  commentators  proposed 
exclusion  of  additional  products  (e.g., 
chicken  broilers,  lead,  zinc,  cobalt, 
titanium,  cement,  aluminum  ingot,  steel, 
and  propane)  or  industries  (e.g., 
government-regulated  industries, 
railroads,  and  petroleum).  In  the  interest 
of  minimizing  changes  in  the  price 
standard,  the  Council  has  made  only 
one  change  in  this  section:  the  removal 
of  health  maintenance  organizations 
from  the  list  of  exclusions.  The  Council 
has  concluded  that  an  exclusion  is  not 
appropriate,  because  many  of  these 
organizations  do  not  have  the  properties 
(principally  built-in  resistance  to  cost 
increases]  that  induced  the  Council  to 
exclude  them  last  year.  The  remaining 
changes  in  this  section  are  language 
changes  designed  to  clarify  the  Council's 
intent  that  quantities,  as  well  as 
revenues,  associated  with  the  sale  of 
excluded  goods  and  services  should  be 


excluded  from  all  price  calculations,  and 
to  define  more  fully  the  types  of 
transactions  to  which  the  non-arms- 
length-transaction  provision  and  the 
pre-existing-contracts  provision  apply. 

Lastly,  the  insufficient-product- 
coverage  section  has  been  changed  to 
reduce  compliance  costs  for  companies. 
Specifically,  the  Council  has  eliminated 
the  requirement  that  products  not 
excluded  under  this  section  comply  with 
the  price  limitation  at  the  same  time  that 
the  compliance  unit  as  a  whole  complies 
with  the  profit  limitation.  While  the 
reasons  for  imposing  the  requirement  of 
compliance  with  the  price  limitation  on 
nonexcluded  products  remain  valid,  the 
Council  is  convinced  that  the  benefits 
are  more  than  offset  by  the  heavier 
administrative  burden  imposed  on 
compliance  units  subject  to  this  second 
part  of  the  insufficient-product-coverage 
section.  In  addition,  there  are  language 
changes  to  clarify  the  Council's 
interpretation  of  this  section.  In 
particular,  the  language  referring  to  pre- 
existing contracts  (Section  705.4(b)]  in 
paragraph  (1)  of  this  section  has  been 
deleted,  because  that  exclusion  applies 
only  to  program-year  revenues  and  is 
irrelevant  to  the  base-year  revenues 
referred  to  in  that  part  of  the 
insufficient-product-coverage  section. 
Similarly,  editorial  changes  have  been 
made  in  paragraph  (2)  to  make  it  clear 
that  the  exclusions  under  Section 
705.4(a)  (7)  through  (9)  apply  to  a 
compliance  imit's  revenues  for  the  third 
program  year. 

705C  The  Modified  Price  Standards 

As  in  the  past,  the  Council  is 
providing  modified  price  standards  as 
alternatives  for  indtistries  for  which  the 
price  limitation  is  or  may  be  unsuitable. 
We  discuss  below  the  changes  in  the 
modified  price  standards  for  retailers 
and  wholesalers,  food  manufacturers 
and  processors,  petroleum  refiners, 
electric,  gas,  and  water  utilities,  and 
professional  firms.  No  changes  are  being 
made  now  in  the  standards  for 
insurance  companies  and  financial 
institutions  since  these  standards 
currently  run  through  the  end  of  the 
calendar  year. 

The  introductory  sections  to  the 
modified  price  standards  have  been 
changed  to  reflect  past  Council  practices 
and  to  conform  with  the  revisions  of  the 
profit  limitation  discussed  above.  Thus, 
the  standards  now  make  explicit  the 
Council  policy  that,  except  as  otherwise 
provided,  a  compliance  unit  must  derive 
50  percent  or  more  of  its  base-year 
revenue  from  the  industry  covered  by 
the  modified  standard  to  be  eligible  for 
that  standard,  and  that  the  treatment  of 
acquisitions  and  divestitures  is  the  same 
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for  compliance  units  electing  the 
modified  standards  as  for  those  on  the 
price  or  profit  limitations.  In  addition, 
the  standards  now  include  language 
authorizing  Council  adjustments  of  the 
applicable  limitations  for  certain 
productivity  gains  (that  is,  cost  savings, 
at  the  time  they  are  realized, 
attributable  to  documented  productivity 
gains  resulting  from  investment  in  new 
plant  or  equipment  undertaken  after 
October  1, 1980,  or  the  end  of  a 
company's  second  program  year, 
whichever  is  sooner).  Similarly,  the 
standards  now  explicitly  authorize 
adjustments  to  the  modified  standards 
for  specific  uncontrollable  cost 
increases  as  alternatives  to  the  use  of 
the  profit  limitation.  (Because  interest  is 
only  one  of  many  items  in  the  gross 
mai^in,  there  is  no  need  to  provide  for  a 
specific  adjustment  to  compensate  for 
increases  in  interest  alone,  such  as  is 
being  provided  for  in  the  profit 
limitation.) 

a.  Retail  and  Wholesale  Percentage- 
Gross-Margin  Standard. 

The  Issues  Paper  included  two 
questions  for  discussion.  The  first  was 
whether  we  should  continue  to  allow 
companies  with  positive  margin  trends 
to  project  those  trends  and  whether 
there  should  be  a  minimum  positive 
margin  trend  for  companies  with 
unchanging  or  decreasing  margins  in  the 
base  period.  Comments  on  this  issue 
(primarily  fitim  the  industry]  strongly 
supported  retaining  the  positive  margin 
trend  and/or  providing  a  minimum 
positive  trend  for  those  that  now  are 
assigned  a  zero  trend  factor.  This 
subject  is  one  that  has  engaged  the 
attention  of  the  Price  Advisory 
Committee.  Its  most  recent 
recommendation  is  that  there  be  no 
change  at  this  time  in  the  margin-trend 
provision.  We  accept  that 
recommendation,  which  is  consistent 
with  our  overall  objective  of  keeping  the 
number  of  changes  in  the  standards  to  a 
minimum  at  this  time. 

The  second  question  in  the  Issues 
Paper  was  whether  we  should  specify 
all  of  the  items  to  be  excluded  in 
calculating  the  gross  margin.  We  had 
stated  that,  while  consistency  is 
desirable,  we  were  troubled  by  the 
numberous  accounting  variations  among 
companies  and  industries.  Comments  on 
this  question  were  mixed;  most 
significant,  however,  is  that  no  one 
responded  to  our  plea  for  suggestions  of 
a  conceptual  framework  that  can  readily 
be  translated  into  a  list  of  items  for 
inclusion  or  exclusion.  Given  this 
response,  the  Council  believes  that  this 
aspect  of  the  standard  should  not  be 
altered. 


In  addition,  the  base  year  is  being 
moved  forward  to  reduce  the  distortions 
caused  by  shifts  in  product  mixes  over 
the  last  two  years.  The  advantages  of 
such  a  change  are  described  above  in 
our  discussion  of  the  price  limitation. 
The  disadvantages  that  we  noted  there, 
which  were  controlling  in  our  decision 
not  to  move  the  base  quarter  forward  for 
the  price  limitation,  are  not  nearly  so 
substantial  here  since  the  reference 
period  is  an  aimual  one.  Also,  we  have 
included  a  "carryover  factor"  so  that  the 
annual  limitation  wall  have  the  effect  of 
a  cumulative  standard.  Finally,  the 
intermediate  limitations  in  this  standard 
have  been  changed  so  that  companies 
may  immediately  take  the  full  trend 
growth  in  their  margins  rather  than 
phase  it  in  during  the  year;  at  the  same 
time,  they  may  not,  without  specific 
justification,  exceed  their  margin  trend 
in  any  quarter  of  the  year. 

b.  Food  Processors '  and 
Manufacturers'  Gross-Margin  Standard. 

The  major  question  raised  in  the 
Issues  Paper  about  this  standard  was 
whether  items  other  than  the  food  used 
in  processing  operations  should  be 
excluded  from  calculations  of  the  gross 
margin.  Almost  all  of  the  industry 
commentators  favored  additional 
exclusions  for  such  costs  as  packaging, 
interest,  and  energy;  on  the  other  hand, 
the  U.S.  Department  of  Agriculture 
objected  to  the  passthrough  of  non-food 
cost  items  that  would  result  from  such 
exclusions.  The  Council  has  repeatedly 
explained  our  reasons  for  having  a 
limited,  rather  than  full,  passthrough  of 
costs.  None  of  the  comments  respond  to 
those  concerns,  and  we  have  not  yet 
been  supplied  with  a  basis  for 
expanding  the  list  of  cost  items  that  can 
be  passed  through  under  the  standards. 

Many  of  the  comments  included 
complaints  that  the  gross-margin 
standard  is  unfairly  low;  while  the  price 
limitation  was  relaxed  one  percentage 
point  at  the  begiiming  of  the  second 
program  year,  no  corresponding  change 
was  made  in  the  gross-margin  limitation. 
At  the  time,  we  were  not  persuaded  that 
such  a  blanket  relaxation  of  the  gross- 
margin  limitation  was  necessary. 
Without  revisiting  that  decision,  we 
have  now  concluded,  partially  because 
of  the  cost  increases  that  have  occurred 
in  the  interim,  that  perpetuating  the 
difference  between  the  price  and  the 
gross-margin  limitations  would  not  be 
justified,  and  have  accordingly  adjusted 
the  annual  allowable  increase  in  the 
gross  margin  from  6.5  percent  to  7.5 
percent  (that  is,  the  one  percentage 
point  by  which  the  price  limitation  was 
raised  last  year). 

Finally,  for  reasons  already  discussed 
above  in  connection  with  the  retail/ 


wholesale  standard,  we'have  decided  to 
move  the  base  year  forward; 
consequently,  we  have  added  a 
carryover  factor  so  that  the  annual 
limitation  has  the  effect  of  a  cumulative 
standard.  In  addition,  we  have 
eliminated  intermediate  limitations  that 
are  more  stringent  than  the  annual 
limitation,  while  retaining  quarterly 
compliance  tests;  in  brief,  companies 
need  not  phase  in  the  increase  in  their 
margins,  but  they  are  held  to  the  annual 
increase  in  each  quarter  of  the  program 
year. 

c.  Petroleum  Refiners'  Gross-Margin 
Standard. 

The  Issues  Paper  raised  two  types  of 
questions  for  public  comment:  (1) 
whether  the  refiner's  gross-margin 
standard  provides  adequate  incentives 
for  investment  and  energy-conservation 
and  (2)  whether  it  should  be  a  quarterly 
or  an  annual  standard.  With  respect  to 
the  first  issue,  the  Council  proposed  to 
correct  any  deficiencies  in  the  present 
standard  by  adopting  an  alternative 
mix-adjustment  procedure  using  base- 
period  quantities,  and  we  further 
suggested  updating  the  base-period. 
Most  of  the  comments  on  these 
proposals  favored  such  changes, 
although  some  argued  that  companies 
should  be  allowed  to  choose  between 
the  current  and  the  proposed  method. 
The  Council  has  concluded  that  the 
proposed  alternative  mix-adjustment 
procedure  is  desirable  and  should  be 
adopted.  Companies  will  not,  however, 
be  given  the  option  of  using  this 
procedure  or  the  second-year  procedure, 
because  allowing  companies  such  a 
choice  would  create  substantial  slippage 
in  the  standard. 

A  separate  but  related  issue  is 
whether  the  standard  should  continue  to 
be  cast  as  a  gross-margin-per-barrel 
hmitation,  with  inherent  upward  and 
downward  adjustments  of  gross  margins 
when  volume  increases  or  decreases. 
Most  commentators  opposed  the 
symmetric  treatment  of  volume 
adjustments,  but  the  Council  has 
concluded  that  the  main  reason 
advanced  for  this  opposition — that, 
because  of  fixed  costs,  unit  costs 
typically  rise  when  volume  declines — is 
not  compelling.  The  counterpart  to  this 
argument — that  unit  costs  fall  when 
volumes  rise — could  be  used  against 
adjustments  for  volume  increases  as 
well;  hence,  the  only  reasonable 
alternatives  to  a  symmetric  volume 
adjustment  are  (1)  no  adjustment  at  all 
or  (2)  adjustments  that  attempt  to 
account  for  changing  unit  costs  as 
volume  fluctuates,  "rhe  Council  finds  the 
first  of  these  options  to  be  singularly 
unattractive;  some  adjustment  must  be 
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made  for  volume  increases,  and 
declining  volumes  are  not  a  legitimate 
justification  for  increasing  unit  prices. 
The  second  is  also  unacceptable 
because  it  would  be  immensely 
complicated  and  essentially  would 
require  knowledge  of  company-specific 
technologies. 

The  second  issue  raised  by  the 
Council  was  whether  the  limitation 
should  be  written  as  a  quarterly  or  an 
annual  test,  and,  if  the  latter,  whether 
the  base  period  should  be  a  base  year  or 
remain  as  a  base  quarter.  The  proposal 
for  an  annual  standard  received  nearly 
unanimous  support  from  commentators. 
The  remarks  on  the  issue  of  changing  to 
a  base  year  were  mixed.  After  careful 
deliberation,  we  have  decided  to  adopt 
an  annual  period  for  both  the  base  and 
the  program  period. 

We  have  also  decided  that  the  base 
period  should  be  a  new  base  year, 
comparable  to  the  one  developed  for  the 
other  margin  standards.  We  have, 
therefore,  defined  a  gorss-margin-per- 
barrel  carryover  factor  to  convert  the 
annual  limitation  into  a  cumulative 
standard.  Also,  like  the  other  margin 
standards,  the  level  of  the  limitation 
here  is  being  adjusted  upward  by  one 
percentage  point. 

Finally,  the  Council  has  added  a 
provision  permitting  a  petroleum- 
refining  compliance  unit  subject  to  the 
profit  limitation  in  the  third  year  to 
adjust  that  limitation  for  changes  since 
the  base  year  in  its  hydrocarbon  input 
and  output  mixes.  While  the  Council  has 
declined  to  authorize  such  an 
adjustment  for  others  on  the  profit 
limitation,  we  have  concluded  that  an 
exception  for  refiners  will  promote  this 
nation's  energy  policies. 

d.  Electric,  Gas.  and  Water  Utilities ' 
Gross-Margin  Standard. 

We  discussed  in  the  Issues  Paper  the 
divergent  views  about  whether  utilities 
should  be  covered  by  the  standards.  The 
great  majority  of  those  commenting  on 
this  question  favored  exempting  utilities 
from  our  standards,  on  the  grounds  that 
our  efforts  are  needlessly  duplicative  of 
the  role  of  state  and  Federal  public 
utility  commissions.  After  careful 
consideration,  we  have  concluded  that 
the  objectives  of  the  President's  anti- 
inflation  program  are  best  served  by 
continuing  the  standards'  coverage  of 
this  important  part  of  the  economy, 
while  delegating  primary  responsibility 
for  administering  the  standards  to  the 
state  and  Federal  public  utility 
commissions.  To  minimize  areas  of 
conflict  or  inconsistency,  we  have  made 
the  standard  more  compatible  with 
regulatory  practices;  specifically,  the 
standard  has  been  changed  to  allow 
utilities  the  option  of  using  either  the 


Council's  base  and  program  years  or  the 
most  comparable  base  and  test  years 
used  by  the  state  or  Federal  public 
utility  commissions.  (Because  utilities 
typically  do  not  experience  the  type  of 
changes  in  product  mix  that  prompted 
us  to  create  a  new  base  year  for  the 
other  modified  standards,  we  have  not 
moved  the  base  year  forward  in  this 
case.) 

e.  Professional-Fee  Standard. 

The  Council  did  not  raise  any  qustion 
about  this  standard  in  the  Issues  Paper, 
and  we  received  no  comments  on  it. 
Nonetheless,  editorial  changes  are 
necessary  to  extend  it  beyond  the  end  of 
the  second  program  year  and  we  are 
moving  the  base  year  forward 
(consistently  with  other  modified 
standards].  In  addition,  the  Council  has 
decided  to  exclude  from  the  coverage  of 
this  standard  (but  not  of  the  price      ' 
standards)  architects  and  engineers, 
whose  services  often  resemble  custom 
products  and  whose  charges  typically 
combine  percentage  mark-ups  and  flat 
fees. 

Miscellaneous  Matters 

language  changes  have  been  made  to 
705D  ("Definitions")  to  conform  with  the 
changes  to  the  standards  discussed 
above.  In  addition,  there  are  three 
procedural  matters  raised  in  the  Issues 
Paper  that  are  pertinent  to  the  extension 
of  the  Standards.  To  the  extent 
appropriate,  the  Council  decisions  on 
these  matters  will  be  incorporated  in  the 
revised  procedural  rules  (Part  706)  and 
revised  data  requests  (Part  707)  to  be 
released  shortly. 

a.  Company  Organization. 
The  Council  has  asked  whether 

companies  should  be  allowed  to 
reorganize  themselves  for  compliance 
purposes  at  the  end  of  the  second 
program  year,  and,  in  any  event, 
whether  there  should  now  be  some 
degree  of  required  disaggregation  for 
compliance  purposes  in  the  third  year. 
The  response  to  the  first  proposal  was 
overwhelmingly  positive;  the  response 
to  the  second  was  overwhelmingly 
negative.  Consequently,  as  in  the  past, 
the  Council  has  decided  to  allow 
companies  to  reorganized  for 
compliance  purposes  between  program 
years  but  not  during  the  year,  while  we 
will  not  impose  any  disaggregation 
requirement,  except  as  already  specified 
in  the  modified  standards,  we  will 
reserve  the  right  to  require  changes  in 
company  organization  for  compliance 
purposes  as  a  condition  for  an 
exception. 

b.  Self-Administration  of  Exceptions. 
In  the  Issues  Paper  we  proposed 

permitting  some  or  all  compliance  units 
to  self-administer  uncontrollable-cost 


exceptions.  Most  commentators 
wholeheartedly  supported  this  proposal, 
although  some  said  that  only  companies 
that  had  previously  been  granted  an 
uncontrollable-cost  exception  should  be 
permitted  to  self-administer  such  an 
exception  in  the  third  year. 

The  Council  has,  from  the  outset  of 
this  program,  been  intent  upon 
minimizing  its  administrative  costs  to 
companies.  Having  heard  no  objection 
to  greater  self-administration,  we  have 
decided  to  allow  companies  with 
revenues  over  $100  million  but  less  than 
$250  million  to  self-administer 
uncontrollable-cost,  as  well  as  inability- 
to-compute,  exceptions.  Companies  with 
$250  million  or  more  in  revenues  may 
self-administer  these  types  of  exceptions 
only  if  the  Council  had  approved  such 
an  exception  for  the  same  compliance 
unit  during  the  second  program  year. 

Any  company  in  the  above  categories 
that  chooses  to  self-administer  one  of 
these  exceptions  should  promptly  notify 
the  Council  that  it  has  done  so;  no 
notification  is  required  before  the  filing 
of  the  report  of  company  organization 
(Form  CO-1).  Companies  with  revenues 
of  $250  million  or  more  should  also 
submit  with  the  Form  CO-1  (or  any 
subsequent  notification  of  self- 
administration]  documentation 
demonstrating  their  eligibility  for  the 
exceptions  (see  Tables  14  and  16  of  the 
"Implementation  Guide"  for  the  second 
program  year). 

c.  Price  Prenotification. 

Several  approaches  to  price 
prenotification  were  described  in  the 
Issues  Paper.  The  comments  were 
universally  opposed  to  any  variation  of 
such  a  program.  As  noted  at  the  outset 
of  this  paper,  there  will  be  an  in-depth 
evaluation  of  the  continued 
effectiveness  of  the  pay  and  price 
standards  and  possible  modifications  of 
or  alternatives  to  them.  The  subject  of 
price  prenotification  is  one  that  should 
properly  be  considered  as  part  of  that 
overall  review. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387  (August  24, 1974),  as  amended 
by  Pub.  L.  94-76  (August  9, 1975)  and  Pub.  L. 
95-121  (October  5, 1977).  12  U.S.C.  1904  note; 
as  last  amended  by  Pub.  L.  96-10  (May  10, 
1979);  E.0. 12092  (November  1, 1978);  E.O. 
12161  (September  28, 1979)) 

Issued  in  Washington,  D.C.,  September  19, 
1980. 

R.  Robert  Russell, 

Director.  Council  on  Wage  and  Price 
Stability. 

Accordingly,  Part  705  of  Title  6  CFR  is 
amended  as  set  forth  below: 
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PART  705— ANTI-INFLATIONARY  PAY 
AND  PRICE  STANDARDS 

Subpart  A— The  Price  Standard 

705.1  Compliance  with  the  price  standard. 

705.2  The  price  limitation. 

705.3  Intermediate  price  limitations. 

705.4  Exclusions. 

705.5  Special  situations. 

705.6  Exceptions. 

Subpart  B— [Reserved] 

Subpart  C— Modified  Price  Standards  for 
Selected  industries 

705.40  General  applicability  of  modified 
price  standards. 

705.41  Exceptions. 

705.42  Percentage-gross-margin  standard  for 
wholesale  and  retail  trade. 

705.43  Gross-margin  standard  for  food 
manufacturing  and  processing. 

705.44  Gross-margin  standard  for 
petroleum-refinery  operations. 

705.45  Gross-margin  standard  for  electric, 
gas,  and  water  utilities. 

705.46  Professional-fee  standard. 

705.47  Federal,  state,  and  local  government 
enterprises,  private  nonprofit  enterprises, 
and  government-subsidized  private 
companies. 

705.48  Price  standard  for  medical  and 
dental  insurance.  (Reserved] 

705.49  Price  standard  for  providers  of 
insurance  other  than  medical  and  dental 
insurance.  [Reserved] 

705.50  Standard  for  financial  institutions. 
(Reserved) 

705.51  Price  standard  for  passthrough  of 
gold  and  silver  increases. 

Subpart  D— Definitions 

705.60  Base  period. 

705.61  Base-period  rate  of  price  change. 

705.62  Base  quarter. 

705.63  Base  year. 

705.64  Company. 

705.65  Compliance  unit. 

705.66  Custom  product. 

705.67  Employee. 

705.68  First  program  year. 

705.69  Future-value  incentive  plans. 

705.70  Modified  three-year  price  change  for 
gold  and  silver  passthrough. 

705.71  New  base  year. 

705.72  New  product. 

705.73  Organized  exchange  market. 

705.74  Pay. 

705.75  Pay  rate. 

705.76  Product. 

705.77  Product  price. 

705.78  Profit  margin. 

705.79  Second  program  year. 

705.80  Third  year. 

705.81  Three-year  price  change. 
Authority:  Council  on  Wage  and  Price 

Stability  Act,  Pub.  L.  93-387  (August  24. 1974), 
as  amended  by  Pub.  L  94-78  (August  9, 1975 
and  Pub.  L.  95-121  (October  5, 1977),  12  U.S.C. 
1904  note;  as  last  amended  by  Pub.  L.  96-10 
(May  10, 1979);  E.O.  12092  (November  1, 
1978);  E.0. 12161  (September  28, 1979). 


Subpart  A— The  Price  Standards 

§  705.1    Compilance  witti  tite  price 
standards. 

Beginning  October  1. 1980,  or  the  end 
of  a  compliance  unit's  second  program 
year,  whichever  is  sooner,  a  compliance 
unit  complies  with  the  price  standards  if 
and  only  if  it  satisfies  the  price 
limitations  in  §§705.2  and  705.3,  subject 
to  the  applicable  provisions  of  S§  705.4. 
705.5,  and  705.6. 

§705.2    Tfte  price  HmitatkMi. 

A  compliance  unit  complies  with  the 
price  limitation  if  its  three-year  price 
change  is  not  greater  than  (1]  its  base- 
period  rate  of  price  change  compounded 
for  three  years  plus  0.5  percentage 
points  or  (2)  29  percent,  whichever  is 
less.  However,  a  compliance  unit  will  be 
in  compliance  with  the  price  limitation 
regardless  of  its  base-period  rate  of 
price  change  if  its  three-year  price 
change  is  8.7  percent  or  less. 

(a)  The  base-period  rate  of  price 
change  is  the  sales-weighted  average  of 
the  percentage  changes  of  a  compliance 
unit's  product  prices  from  the  last 
calendar  or  complete  fiscal  quarter  of 
1975  to  the  corresponding  quarter  of 
1977,  expressed  at  an  annual  rate. 

(b)  If  a  compliance  unit  caimot 
compute  its  base-period  rate  of  price 
change,  it  is  assigned  a  three-year  price 
limitation  of  15.5  percent. 

(c)  If  a  compliance  unit  was  granted  or 
properly  self-administered  an  exception 
to  comply  with  the  two-part  profit 
limitation  in  705.6(a)  during  the  second 
program  year,  it  complies  with  the  price 
limitation  if  its  price  change  from  the 
fourth  quarter  of  the  second  program 
year  to  the  fourth  quarter  of  the  third 
year  is  not  greater  than  (1)  its  base- 
period  rate  of  price  change  plus  0.5 
percentage  points,  or  (2)  8.5  percent, 
whichever  is  less.  However,  it  will  be  in 
compliance  with  the  price  limitation 
regardless  of  its  base-period  rate  of 
price  change  if  its  price  change  from  the 
fourth  quarter  of  the  second-program 
year  to  the  fourth  quarter  of  the  third 
year  is  3.5  percent  or  less. 

(d)  The  three-year  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  of  a  compliance 
unit's  product  prices  from  the  last 
calendar  or  fiscal  quarter  completed 
before  October  2, 1978,  to  the 
corresponding  quarter  or  1981. 

§  705.3    Intermediate  price  iimitations. 

(a)  A  compliance  unit  complies  with 
the  9th-quarter,  the  lOth-quarter,  and  the 
llth-quarter  price  limitations  if  the  9th- 
quarter,  the  lOth-quarter,  and  the  llth- 
quarter  price  changes  do  not  exceed 
five-sixths,  five-sixths,  and  eleven- 


twelfths,  respectively,  of  the  price 
limitation  in  §  705.2.  The  9th-quarter 
price  change  is  the  sales-weighted 
average  of  the  percentage  changes  of  a 
compliance  unit's  product  prices  from 
the  base  quarter  to  the  first  quarter  of 
the  third  year.  TTie  lOth-quarter  price 
change  is  the  sales-weighted  average  of 
the  percentage  changes  of  a  compliance 
unit's  product  prices  from  the  base 
quarter  to  the  second  quarter  of  the  third 
year.  The  llth-quarter  price  change  is 
the  sales-weighted  average  of  the 
percentage  changes  of  a  compUance 
unit's  product  prices  fitim  the  base 
quarter  to  the  third  quarter  of  the  third 
year. 

(b)  If  a  compUance  unit  was  granted 
or  properly  self-administered  an 
exception  to  comply  with  the  two-part 
profit  limitation  in  S  705.6(a)  during  the 
second  year,  it  complies  with  the  9th- 
quarter.  lOth-quarter.  and  llth-quarter 
price  limitations  if  its  price  changes 
from  the  fourth  quarter  of  the  second 
program  year  to  the  first  quarter,  the 
second  quarter,  and  the  third  quarter  of 
the  third  year,  respectively,  do  not 
exceed  one-half,  one-half,  and  three- 
quarters,  respectively,  of  the  price 
limitation  in  §  705.2(c). 

(c)  A  compliance  unit  may  exceed  the 
intermediate  price  limitations  if  it  can 
demonstrate  that  its  price  increases: 

(1)  Are  justified  on  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions:  and 

(2)  Will  not  prevent  compliance  with 
the  price  limitation  in  §  705.2  by  the  end 
of  the  third  year. 

§  705.4    Exclusions. 

(a)  Producers  of  goods  and  services  in 
the  following  categories  should  exclude 
revenues  and  quantities  associated  with 
the  sale  of  those  goods  and  services 
from  the  calculation  of  all  price  changes. 

(1)  Agricultural,  fishing,  forestry,  and 
mineral  products  included  in  the  1972 
Standard  Industrial  Classification  Major 
Groups  01,  02,  08  (except  085),  09, 10 
(except  108),  11  (except  1112),  12  (except 
1213).  13  (except  138).  and  14  (except 
148). 

(2)  Recyclable  scrap  materials, 
including,  but  not  limited  to,  ferrous  and 
nonferrous  metal  scrap,  wastepaper. 
textile  waste,  scrap  rubber,  scrap 
plastics,  and  glass  cullet 

(3)  Commodities  whose  historical  and 
current  price  changes  are  closely  tied  to 
price  movements  in  an  organized 
exchange  market  for  that  commodity, 
either  domestic  or  foreign,  including,  but 
not  necessarily  limited  to,  gold,  silver, 
oilseeds,  and  oil  and  protein  meals. 

(4)  Interest  received. 
(5J  Exports. 
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(6)  Hospital  services  subject  to  price 
monitoring  by  the  Department  of  Health 
and  Human  Services. 

(7)  Products  sold  or  transferred  to 
unconsolidated  subsidiaries,  foreign 
subsidiaries,  or  joint  ventures  at  other 
than  arms-length. 

(8)  New  or  discontinued  products, 
except  that  those  products  sold  by  the 
compliance  unit  throughout  (i]  the  base 
period  or  (ii)  the  base  quarter  and  the 
three  program  years  should  be  included 
in  the  respective  calculations  of  the 
price  changes  for  those  periods.  (A 
compliance  unit  subject  to  the  price 
limitation  in  S  705.2(c)  should  include  in 
its  calculations  of  third-year  price 
changes  the  revenues  and  quantities 
associated  with  the  sale  of  any  new 
product  sold  throughout  the  fourth 
quarter  of  the  second  program  year  and 
the  third  year.) 

(9)  Custom  products,  except  that  those 
custom  products  sold  by  the  compliance 
imit  throughout  (i)  the  base  period  of  (ii) 
the  base  quarter  and  the  three  program 
years  should  be  included  in  the 
respective  calculations  of  price  changes 
for  those  periods.  (A  compliance  unit 
subject  to  the  price  limitation  in 

S  705.2(c)  should  include  in  its 
calculations  of  third-year  price  changes 
the  revenues  and  quantities  associated 
tvith  the  sale  of  any  custom  product  sold 
throughout  the  fourth  quarter  of  the 
second  program  year  and  the  third 
year.) 

(b)  Deliveries  during  the  three 
program  years  at  prices  determined  by 
contracts  in  effect  before  October  2, 
1978,  should  be  excluded  bom  the 
calculations  of  the  three-year  price 
change  and  intermediate  price  changes. 
This  exclusion  applies  only  if  the 
contract  clearly  specifles  the  final 
transaction  prices  or  contains   i 
nondiscretionary  formulas  for 
determining  the  final  transaction  prices 
(i.e.,  only  if  there  is  no  seller  discretion 
to  adjust  or  renegotiate  those  prices  or 
formulas). 

{705.5    Spcdai  Situations. 

(a)  Insufficient  Product  Coverage 

(1)  A  compliance  unit  that  was 
exempt  fit)m  coverage  of  the  price 
standards  during  the  second  program 
year  because  its  base-year  adjusted  net 
revenues  were  less  than  25  percent  of  its 
base-year  net  revenues  and  its  base- 
year  revenues  fivm  products  not 
excluded  under  §  705.4(a)(l]  through  (6) 
were  no  more  than  $25  million  is  also 
exempt  from  coverage  of  the  third-year 
price  standards. 

(2)  If  products  excluded  fromi 
calculation  of  three-year  price  changes 
under  Section  705.4(a)  (7)  through  (9) 


account  for  one-third  or  more  of  a 
compliance  unit's  total  revenue  for  the 
three  program  years  minus  revenue  from 
the  sale  of  products  excluded  under 
S  705.4(a)  (1)  through  (6)  and  705.4(b), 
the  compliance  unit  should  comply  with 
the  profit  limitation  in  §  705.6(a). 

fbj  Acquisitions 

A  company  acquired  after  September 
30, 1975,  may  be  combined  with  the 
acquiring  company  or  any  compliance 
unit  of  the  acquiring  company,  or  may 
be  treated  as  a  separate  compliance 
unit. 

(cj  Divestitures 

A  company  should  exclude  the  data 
for  any  divested  entity  from  all 
calculations. 

§705.6    Exceptions. 

A  compliance  unit  may  be  eligible  for 
an  exception  from  the  price  limitation  in 
5  705.2.  This  section  sets  forth  the 
grounds  for  such  an  exception  and  the 
applicable  limitations.  Subpart  706C 
specifies  the  procedures  to  be  followed 
by  compliance  units  that  are  to  request 
Council  approval  of  an  exception. 
Subpart  707D  describes  the  data  that  a 
compliance  unit  should  prepare  to 
document  its  eligibility  for  an  exception. 

(aj  Inability  To  Compute  and 
Uncontrollable  Cost  Increases 

(1)  If  a  compliance  unit  cantiot 
calculate  its  three-year  price  change  or 
if,  as  a  result  of  uncontrollable  cost 
increases,  compliance  with  the  price 
limitation  in  S  705.2  would  cause  a 
significant  deterioration  of  the 
compliance  unit's  profit  position,  it 
should  satisfy  the  following  two-part 
profit  limitation: 

(i)  The  profit  margin  in  the  third  year 
should  not  exceed  the  sales-weighted 
average  profit  margin  for  the  best  two  of 
the  compliance  unit's  last  three  fiscal 
years  completed  before  October  2, 1978. 
In  addition,  the  profit  margin  during 
each  quarter  of  the  third  year  should  not 
exceed  the  same  sales-weighted  average 
unless  it  can  be  demonstrated  that  any 
excess  is  consistent  with  an  explicit 
plan,  based  on  reasonable  projections  of 
economic  conditions,  to  achieve 
compliance  for  the  third  year  as  a 
whole. 

(ii)  Third-year  profit  should  not 
exceed  base-year  profit  by  more  than 
20.9  percent  plus  any  positive 
percentage  growth  in  physical  volume 
from  the  base  year  to  the  third  year. 
Base-year  profit  can  be  either  (a)  actual 
base-year  profit  or  (b)  base-year 
revenue  times  the  average  of  the  base- 
year  profit  margin  and  the  average  profit 


margin  determined  in  paragraph  (a)(l)(i) 
of  this  section. 

(2)  Productivity  Adjustments.  The 
Council  will  adjust  a  compliance  unit's 
profit  limitation  to  reflect  the  amount  of 
cost  savings,  at  the  time  they  are 
realized,  attributable  to  documented 
productivity  gains  resulting  from 
investment  in  new  plant  or  equipment 
undertaken  after  October  1, 198CL  or  the 
end  of  the  compliance  unit's  secohd 
program  year,  whichever  is  sooner. 

(3)  Interest  Adjustments.  The  Ctouncil 
will  adjust  a  compliance  unit's  profit 
limitation  if  the  requirement  in  S  705.78 
that  interest  be  included  with  profit  in 
the  calculation  of  profit  margin  results  in 
an  inordinate  diminution  of  profit  less 
interest. 

(4)  Price-Limitation  Adjustments.  A 
compliance  unit  that  is  eligible  for  a 
profit  limitation  on  grounds  of 
uncontrollable  cost  increases  may  apply 
to  the  Council  for  an  adjustment  of  its 
price  limitation  under  705.2. 

fbJ  Undue  Hardship  and  Gross  Inequity 

The  Council  may  except  a  compliance 
unit  from,  or  make  appropriate 
adjustments  to,  the  price  limitations  or 
the  profit  limitation  if  their  application 
would  cause  undue  hardship  or  gross 
inequity. 

(1)  All  undue  hardship  exists  if 
application  of  the  price  standards  would 
seriously  threaten  the  company's 
financial  viabiUty. 

(2)  A  gross  inequity  is  any  situation 
that,  in  the  Council's  judgment,  is 
manifestly  unfair. 

Subpart  B  [Reserved] 

Sulipart  C— Modified  Price  Standards 
for  Selected  Industries 

§  705.40    General  applicability  of  modified 
price  standards. 

This  subpart  provides  modified  price 
standards  for  industries  for  which  the 
price  standard  in  705A  may  be 
inappropriate.  Except  as  otherwise 
provided  below,  a  compliance  unit  is 
eligible  for  a  modified  price  standard  if 
it  derives  50  percent  or  more  of  its  new- 
base-year  revenues  from  the  industry 
covered  by  the  modified  standard.  The 
treatment  of  acquisitions  and 
divestitures  in  §  705.5  (b)  and  (c)  also 
applies  to  companies  covered  by  the 
modified  standards. 

§  705.41    Exceptions. 

A  compliance  unit  may  be  eligible  for 
an  exception  from  a  modified  price 
standard.  This  section  sets  forth  the 
grounds  for  such  an  exception  and  the 
applicable  limitations.  Subpart  706C 


specifies  the  procedures  to  be  followed 
by  compliance  units  that  are  to  request 
Council  approval  of  an  exception. 
Subpart  707D  describes  the  data  that  a 
compliance  unit  should  prepare  to 
document  its  eligibility  for  an  exception. 

(a)  Except  as  noted  in  the  following 
sections,  a  compliance  unit  eligible  to 
apply  a  modified  price  standard  may 
alternatively  comply  with  the  two-part 
profit  limitation  in  §  705.6(a)  if  and  only 
if  it  can  demonstrate  that  (1)  it  cannot 

/'Vmake  the  calculations  required  for  the 
^     IH{)dified  standard,  or  (2)  as  a  result  of 
uncontrollable  cost  increases, 
compliance  with  the  modified  standard 
would  cause  a  significant  deterioration 
of  the  compliance  unit's  profit  position. 

(b)  The  Council  will  adjust  a 
compliance  unit's  percentage-gross- 
margin  limitation  or  gross-margin 
limitation  to  refiect  the  amount  of  cost 
savings,  at  the  time  they  are  realized, 
attributable  to  documented  productivity 
gains  resulting  from  investment  in  new 
plant  or  equipment  undertaken  after 
October  1, 1980,  or  the  end  of  the 
compliance  unit's  second  program  year, 
whichever  is  sooner. 

(c)  A  compliance  unit  that  is  eligible 
for  a  profit  limitation  on  grounds  of 
uncontrollable  cost  increases  under 

§  705.41(a)  may  alternatively  apply  to 
the  Council  for  an  adjustment  of  its 
percentage-gross-margin  limitation, 
gross-margin  limitation,  or  professional- 
fee  standard. 

(d)  The  Council  may  accept  a 
compliance  unit  from,  or  make 
appropriate  adjustments  to,  the  relevant 
modified  price  standard  if  application  of 
the  relevant  modified  price  standard 
would  cause  undue  hardship  or  gross 
inequity  within  the  meaning  of  705.6(b). 

§  705.42    Percentage-gross-margln 
standard  for  wholesale  and  retail  trade. 

(a)  Eligibility.  [1]  A  compliance  unit  in 
the  wholesale  and  retail  trade  industries 
(1972  Standard  Industrial  Classification 
Major  Groups  50  through  59,  including 
food-service  operations  but  excluding 
manufacturer's  sales  branches  and 
offices)  is  eligible  for  a  percentage- 
gross-margin  standard  as  an  alternative 
to  the  price  standard  in  705A. 

(2)  Notwithstanding  the  definition  of 
"comphance  unit"  in  Subpart  705D, 
manufacturing  and  processing 
operations  of  a  compliance  imit  applying 
the  percentage-gross-margin  limitation 
must  be  treated  as  separate  compliance 
units  under  Subpart  705A  or  the 
appropriate  modified  standard  in 
Subpart  705C  if  the  new-base-year 
wholesale  sales  from  the  company's 
manufacturing  and  processing 
operations  to  other  companies  exceeded 
$50  million.  The  transfer-price  policy  of 


vertically  integrated  companies  must  be 
consistent  over  time. 

(b)  Definition. 

(1)  The  gross  margin  is  net  sales 
(gross  sales  adjusted  for  discounts, 
returns,  coupons,  and  other  allowances) 
less  the  cost  of  goods  sold.  For 
manufacturing  or  processing  operations 
that  are  allowed  under  §  705.42(a)(2)  to 
be  aggregated  with  wholesale  and  retail 
operations,  the  gross  margin  is  net  sales 
less  the  cost  of  material  inputs  used  in 
the  manufacturing  or  processing 
operations. 

(2)  The  percentage  gross  margin  is  the 
gross  margin  divided  by  net  sales. 

(3)  The  margin  trend  is  the  compound 
annual  rate  of  growth  of  the  percentage 
gross  margin  between  the  base  year  and 
the  corresponding  year  prior  to  October 
2, 1976.  If  this  change  is  negative,  then 
the  margin  trend  is  zero. 

(4)  In  computing  its  percentage  gross 
margin,  a  compliance  unit  may  adjust 
for  changes  in  the  composition  of  sales 
at  any  reasonable  level  of  aggregation, 
such  as  division  or  product,  but  such 
adjustments  must  be  made  consistently. 

(5)  A  compliance  unit's  percentage- 
gross-margin  carryover  factor  is  its 
second-year  annual  percentage-gross- 
margin  limitation  minus  its  actual 
percentage  gross  margin  in  the  second 
program  year.  If  that  difference  is 
negative  but  the  compliance  unit  was  in 
compliance  with  the  second-year  price 
standards,  its  percentage-gross-maigin 
carryover  factor  is  zero. 

(c)  Percentage-Gross-Margin 
Limitation.  A  compliance  unit  complies 
with  the  percentage-gross-margin 
limitation  if  its  percentage  gross  margin 
in  the  third  year  does  not  exceed  its 
new-base-year  percentage  gross  margin 
plus  its  percentage-gross-margin 
carryover  factor  by  more  than  its  margin 
trend. 

(d)  Intermediate  Percentage-Gross- 
Margin  Limitations.  A  compliance  unit 
complies  with  the  intermediate 
percentage-gross-margin  limitations  if 
its  cumulative  percentage-gross-margins 
during  the  first  3,  6,  and  9  months  of  the 
third  year  do  not  exceed  its  new-base- 
year  percentage  gross  margin  plus  its 
percentage-gross-margin  carryover 
factor  by  more  than  its  margin  trend. 

(e)  A  compliance  unit  may  exceed  the 
intermediate  limitations  in  paragraph  (d) 
of  this  Section  if  it  can  demonstrate  that 
its  percentage-gross-margin  increases 

(1)  Are  justified  on  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  annual  limitation  in  paragraph  (c)  of 
this  Section. 


(f)  Inability  to  Compute.  If  a 
compliance  unit  is  unable  to  compute  its 
new-base-year  percentage  gross  margin 
or  its  gross-margin  trend,  the  Council 
may  assign  it  a  percentage-gross-margin 
limitation  or  provide  alternative 
computation  procedures. 

8  705.43    GroevfliwQln  stsndwtl  fof  food 
mmufsctuilng  snd  praceising. 

(a)  Eligibility. 

A  compliance  unit  in  the  food 
manufacturing  and  processing  industries 
(1972  Standard  Industrial  Classification 
Major  Group  20,  including  nonalcoholic 
but  excluding  alcoholic  beverage 
industries)  is  eligible  for  a  gross-margin 
standard  as  an  alternative  to  the  price 
standard  in  705A. 

(b)  Definitions. 

(1)  The  gross  margin  is  net  sales 
(gross  sales  adjusted  for  discounts, 
returns,  coupons,  and  other  allowances) 
less  the  cost  of  food  products  used  in 
food  manufacturing  and  processing, 
relating  to  those  sales. 

(2)  In  computing  its  gross  margin,  a 
compliance  unit  may  adjust  for  changes 
in  the  composition  of  sales  at  any 
reasonable  level  of  aggregation,  such  as 
division  or  product,  but  such 
adjustments  must  be  made  consistenUy. 

(3)  A  compliance  unit's  gross-margin 
carryover  factor  is  the  sum  of  its 
quarterly  allowable  gross  margins  for 
the  second  program  year  minus  the  sum 
of  its  quarterly  actual  gross  mai;gins  for 
the  second  program  year.  If  that 
difference  is  negative  but  the 
compliance  unit  was  in  compliance  with 
the  second-year  price  standards,  its 
gross-margin  carryover  factor  is  zero. 

(c)  Gross-Margin  Limitation.  A 
compliance  unit  complies  with  the  gross- 
margin  limitation  if  its  gross  margin  in 
the  third  year  does  not  exceed  its  new- 
base-year  gross  margin  plus  its  gross- 
margin  carryover  factor  by  more  than 
7.5  percent  plus  any  positive  percentage 
growth  in  physical  volume  over  new- 
base-year  volume. 

(d)  Intermediate  Gross-Margin 
Limitation.  A  compliance  unit  complies 
with  the  intermediate  gross-margin 
limitations  if  its  cumulative  gross 
margins  during  the  first  3,  6,  and  9 
months  of  the  third  year  do  not  exceed 
the  sum  of  its  cumulative  gross  margins 
for  the  same  period  in  the  new  base 
year,  respectively,  plus  its  carryover 
factor  by  more  than  7.5  percent,  plus  any 
positive  percentage  growth  in  physical 
volume  between  the  comparable  3, 6, 
and  9  months  of  the  new  base  year  and 
the  third  program  year. 

(e)  A  compliance  unit  may  exceed  the 
intermediate  gross-margin  limitation  in 
paragraph  (d)  of  this  Section  if  it  can 
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demonstrate  that  increases  in  excess  of 
these  limitations 

(1)  Are  justified  on  the  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  Will  not  prevent  compliance  with 
the  gross-margin  limitation  in  paragraph 
(c)  of  this  Seciton. 

(f)  Physical  Volume  Increases. 
Physical  volume  increases  to  be  used  in 
justifying  increases  in  gross  margins 
may  be  computed  by  deflating  revenues 
using  a  measiu'e  of  price  increases  as 
the  deflator,  or  by  computing  changes  in 
units  or  tonnage  sold  when  such  units 
are  revenue-weighted  by  major  product 
categories. 

(g)  Inability  to  Compute.  If  a 
compliance  unit  is  unable  to  compute  its 
new-base-year  gross  margin,  the  Council 
may  assign  a  gross-margin  limitation  or 
provide  alternative  computation 
procedures.  , 

9705.44    CSroa*Hnargln  Standard  for 
p«lrolauin-f«fkMry  oparatkNW. 

(a)  Notwithstanding  the  deBnition  of 
"compliance  unit"  in  Subpart  705D,  a 
company  that  is  or  includes  a  petroleum 
refiner  must  disaggregate  into  the 
following  three  groups: 

(1)  Petroleum-refinery  operations 
(including  the  distribution  and 
marketing  of  petroleum  products,  the 
refining  of  crude  oil  under  processing 
agreements,  and  the  manufacture  and 
distribution  of  petrochemicals  produced 
in  those  refinery  operaitons); 

(2)  Crude-oil,  natural-gas,  and  natural- 
gas  liquids  production,  and  other  exempt 
production  (such  as  the  mining  of  coal] 
to  the  point  of  first  sale  and  transfer 
and 

(3)  All  other  operations. 

Further  disaggregation  of  each  of  these 
groups  in  accordance  with  the  definition 
of  "compliance  unit"  in  Subpart  D  is 
permissible. 

(b)  Eligibility. 

As  an  alternative  to  the  price 
standard  in  705A,  petroleiun  companies 
may  elect  the  gross-margin  standard  for 
their  refining  operations. 

(c)  Definitions. 

(1)  A  petroleum  refiner  is  a  "refiner" 
as  defined  in  §  212.31  of  the  Department 
of  Energy  regulations,  10  CFR  212.31  (in 
brief,  a  firm  that  refines,  blends,  or 
substantially  changes  crude  oil  and 
certain  petroleum  products,  and  sells  the 
output  to  resellers,  retailers,  or  ultimate 
consumers). 

(2)  The  ^71755  margin  is  net  sales 
(gross  sales  adjusted  for  discounts, 
rebates,  and  other  allowances)  less  the 
cost  of  hydrocarbon  inputs  associated 


with  those  sales.  The  term  "hydrocarbon 
inputs"  includes  crude  oil,  feedstocks, 
blendstocks,  finished  petroleum 
products  purchased  for  resale,  natural 
gas,  natural-gas  liquids,  and  natural-gas- 
liquid  products  (including  natural  gas 
and  other  hydrocarbon  fuel  used  in 
refinery  operations). 

(3)  A  compliance  unit's  gross-margin- 
per-barrel  carryover  factor  is  the  sum  of 
its  quarterly  allowable  gross  margins  for 
the  second  program  year  minus  the  sum 
of  its  quarterly  actual  gross  margins  for 
the  second  program  year,  divided  by  the 
total  number  of  barrels  sold  in  the 
second  program  year.  If  the  result  is 
negative  but  the  compliance  unit  was  in 
compliance  with  the  second-year  price 
standards,  its  gross-margin-per-barrel 
carryover  factor  is  zero. 

The  allowable  or  actual  gross  margin 
in  each  quarter  equals  that  quarter's 
sales  in  barrels  multiplied,  respectively, 
by  that  quarter's  allowable  or  actual 
gross  margin  per  barrel.  The  allowable 
and  actual  gross  margins  per  barrel  are 
to  be  calculated  as  specified  by  the 
second-program-year  gross-margin 
standard  for  petroleum  refiners.  For 
these  calculations,  hydrocarbons  used 
as  fuel  are  to  be  deducted  from  revenues 
in  calculating  allowable  and  actual 
gross  margins  per  barrel  in  each  quarter 
of  the  second  program  year. 

(d)  Gross-Margin  Limitation.  A  refiner 
compUes  with  the  gross-margin 
limitation  if  its  gross  margin  per  barrel 
in  the  third  year  does  not  exceed  its 
new-base-year  gross  margin  per  barrel 
plus  its  gross-margin-per-barrel 
carryover  factor  by  more  than  7.5 
percent.  The  gross  margin  per  barrel 
must  be  adjusted  to  remove  the  elffects 
of  changes  in  the  mix  of  inputs  and 
outputs,  using  new-base-year  quantities 
as  weights: 

(1)  The  gross  margin  per  barrel  in  the 
third  year  is  calculated  on  the  basis  of 
the  new-base-year  mix  of  inputs  and 
outputs.  In  other  words. 
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in  which 

gm,  =  gross  margin  per  barrel  in  the  third 

year 
qji  =  quantity  (in  barrels]  of  sales  of  the  \th 

product  in  the  second  program  year 


Pjj  =  average  selling  price  (per  barrel] 
realized  from  sales  of  the  \th  product  in 
the  third  yean 

V|t  =  quantity  (in  barrels]  of  the  ith 

hydrocarbon  input  associated  with  sales 
in  the  second  program  year,  and 

Cm  =  average  unit  cost  (per  barrel]  of  the  i^ 
hydrocarbon  input  associated  with  sales 
in  the  third  year. 
(2)  The  new-base-year  gross  margin 

per  barrel  equals  the  new-base-year 

gross  margin  divided  by  total  sales  in 

barrels  during  the  new  base  year.  In 

other  words, 
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in  which 

gmt  =  new-base-year  gross  margin  per 

barrel; 
qja  =  quantity  (in  barrels]  of  sales  of  the  \th 

product  in  the  second  program  year, 
Pji  =  average  selling  price  (per  barrel] 

realized  from  sales  of  the  \th  product  in 

the  second  program  year, 
v^  =  quantity  (in  barrels]  of  the  ith 

hydrocarbon  input  associated  with  sales 

in  the  second  program  year  and 
c„  =  average  unit  cost  (per  barrel]  of  the  ith 

hydrocarbon  input  associated  with  sales 

in  the  second  program  year. 

(e)  Intermediate  Gross-Margin 
Limitations.  A  refiner  complies  with  the 
intermediate  gross-margin  limitations  if 
its  gross  margins  per  barrel  in  the  first  3, 
6,  and  9  months,  respectively,  of  the 
third  year  do  not  exceed  its  new-base- 
year  gross  margin  per  barrel  plus  its 
gross-margin-per-barrel  carryover  factor 
by  more  than  7.5  percent. 

(f)  A  refiner  may  exceed  the 
intermediate  gross-margin  limitation  in 
paragraph  (e)  of  this  section  if  it  can 
demonstrate  that  increases  in  excess  of 
these  limitations 

(1)  are  justified  on  grounds  of 
seasonal  variations  in  business 
operations,  historical  business  practices, 
or  unusual  business  conditions,  and 

(2)  will  not  prevent  compliance  with 
the  gross-margin  limitation,  in  paragraph 
(d)  of  this  section. 

(g)  Application  of  the  Profit 
Limitation. 

(1)  If  any  of  the  compliance  units  of  a 
company  that  is  or  includes  a  petroleum 
refiner  is  properly  subject  to  the  two- 
part  profit  limitation  in  §  705.6(a),  it 
should  follow  generally  accepted 
accounting  principles  and  procedures  in 
allocating  costs  and  expenses  to 
different  compliance  units  if  they  have 
historically  made  these  allocations. 
Costs  that  have  not  historically  been 
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aUocated  may  be  allocated  to  the 
compliance  unit,  other  than  the  crude-oil 
and  natural-gas  production  unit(8),  that 
has  the  largest  dollar  sales  volume,  or  in 
any  other  reasonable  manner,  as  long  as 
such  allocations  are  done  consistently  in 
the  new  base  year  and  the  third  year. 

(2)  A  petroleum  refiner  subject  to  the 
profit  limitation  §  705.6(2)  may  adjust 
profits  for  changes  in  its  mixes  of 
hydrocarbon  inputs  and  of  outputs, 
using  the  techniques  described  in 
paragraph  (d)  of  this  section.  The 
techniques  described  in  paragraph  (d)  of 
this  section. 

§  705.45    Gross-margin  standard  for 
eleetric,  gas,  and  water  utilities. 

(a)  Eligibility.  Utilities  that  sell 
electric  power  at  retail  or  wholesale, 
that  sell  natural  gas  at  retail  or 
wholesale  but  not  at  the  wellhead,  and 
that  provide  drinking  water  at  retail  or 
wholesale  are  eligible  for  a  gross-margin 
standard  as  an  alternative  to  the  price 
standard  in  705A. 

(b)  Definitions. 

(1)  For  electric  and  gas  utilities,  the 
gross  margin  is  sales  less  the  cost  of 
piut:hased  fuels,  gas,  and  power. 

(2)  For  water  utilities,  the  gross 
margin  is  sales  less  the  cost  of 
purchased  water  and  power. 

(3)  A  compliance  unit's  base  year  is 
either  the  base  year  as  defined  in 

§  705.63,  or  the  applicable  state  or 
Federal  utility  commission's  base  year 
that  most  closely  corresponds  in  time 
with  the  Council's  base  year. 

(4)  A  compliance  unit's  third  year  is 
either  the  third  year  defined  in  §  705.80 
or  the  applicable  state  or  Federal  utility 
commission's  test  year  that  most  closely 
corresponds  in  time  with  the  Coimcil's 
third  year. 

(c)  Gross-Margin  Standard.  A 
compliance  unit  complies  with  the  gross- 
margin  standard  if  its  gross  margin  in 
the  third  year  does  not  exceed  its  gross 
margin  in  the  base  year  by  more  than 
22.0  percent  plus  any  positive 
percentage  growth  in  physical  volume 
over  the  same  period. 

§705.46    Professlonai-fee  standard, 
(a)  Coverage. 

(1)  This  standard  applies  to  fees  and 
charges  for  the  services  of  physicians, 
dentists,  lawyers,  accountants,  outside 
directors,  and  other  professionals;  these 
include  all  activities  included  in  1972 
Standard  Industrial  Classification  Major 
Groups  80  (except  805,  806,  808,  and 
809),  81,  and  893. 

(2)  All  compliance  units  that  provide 
professional  services  as  defined  in 
paragraph  (a)(1)  of  this  section, 
regardless  of  the  proportion  of  the 
compliance  unit's  total  revenue  that  is 


derived  from  professional  services,  are 
expected  to  comply  with  the 
professional-fee  standard  for  that 
portion  of  the  compliance  imit's  revenue. 
For  other  lines  of  business,  the 
compliance  unit  should  comply  with  the 
applicable  price  standard  in  705A  or 
705C. 

(b)  Definitions. 

(1)  A  compliance  unit's  professional- 
fee  carryover  factor  is  13.5  percent 
minus  the  sales-weighted  average 
percentage  change  in  fees  from  the  base 
year  to  the  second  program  year.  If  that 
difference  is  negative  but  the 
compliance  unit  was  in  compliance  with 
the  second-year  price  standards,  its 
professional-fee  carryover  factor  is  zero 

(c)  Professional-Fee  Standard.  A 
compliance  unit  complies  with  the 
professional-fee  standard  if 

(1)  its  sales-weighted  average 
percentage  change  in  fees  from  the  new 
base  year  to  the  third  year  plus  its 
professional-fee  carryover  factor  does 
not  exceed  7.5  percent,  and 

(2)  the  percentage  increase  in  the  fee 
for  any  single  service  from  the  base  year 
to  the  third  year  does  not  exceed  29 
percent. 

The  period  used  to  determine  sales- 
volume  weights  should  be  a  period  of 
time  that  is  representative  of  normal 
business  operations. 

§705.47    Federal,  State,  and  local 
government  enterprises,  private  nonprofit 
enterprises,  and  government-subsidized 
private  companies. 

(a)  Subject  to  paragraph  (c), 
government  enterprises  as  defined  in 
paragraph  (b)  and  private  nonprofit 
enterprises  should  comply  with  the  price 
standard  in  705A  or  the  appropriate 
alternative  standard  in  705C. 

(b)  A  government  enterprise  is  any 
unit  of  a  Federal,  state,  or  local 
government  for  which  data  are  available 
to  determine  compliance  and  that 
satisfies  either  of  the  following 
conditions: 

(1)  It  is  the  U.S.  Postal  Service,  a 
college  or  university,  a  toll  facility,  an 
alcoholic-beverage  store,  a  commissary 
(retail  outlet),  a  parking  system,  a  port 
authority,  an  airport,  an  electric,  gas, 
sewer,  water,  or  other  utility,  a 
transportation  service,  a  housing 
authority,  or  a  health  facility  other  than 
a  hospital;  or  (2)  Its  base-year  operating 
revenue  (i.e.,  revenue  from  sales  of 
goods  and  services)  equals  at  least  50 
percent  of  base-year  operating 
expenses. 

(c)  Government  enterprises  and 
private  compliance  units  that  receive 
government  operating  subsidies  should 
use  a  subsidy-adjusted  price  change  for 
the  base  period,  the  three  program 


years.  In  each  period,  the  subsidy- 
adjusted  price  change  is  the  weighted 
sum  of  the  percentage  price  change  and 
the  percentage  change  in  the  operating 
subsidy  per  unit  of  output  during  that 
period.  The  price  change  is  weighted  by 
revenues  from  sales  of  goods  and 
services  divided  by  the  sum  of  these 
revenues  and  total  operating  subsidies. 
The  change  in  the  subsidy  per  unit  of 
output  is  weighted  by  total  operating 
subsidies  divided  by  the  sum  of 
revenues  from  sales  of  goods  and 
services  and  total  operating  subsidies. 
During  the  base  period,  weights  are 
determined  by  using  the  revenues  and 
operating  subsidies  in  the  last  calendar 
or  complete  fiscal  quarter  of  1975. 
During  the  program  period,  weights  are 
determined  using  the  revenues  and 
operating  subsidies  in  the  last  calendar 
or  fiscal  quarter  completed  before 
October  2, 1978. 

(d)  If  a  government  enterprise  or  a 
private  nonprofit  enterprise  cannot 
make  the  calculations  required  for  the 
price  linutation  in  §  705.2  or  the 
appropriate  modified  price  standard,  or 
as  a  result  of  uncontrollable  cost 
increases,  compliance  with  that 
limitation  or  standard  would  cause  a 
significant  deterioration  of  the 
compliance  unit's  profit  or  operating- 
surplus  position,  it  should  comply  with 
the  profit  limitation  in  S  705.6(a), 
substituting  the  terms  "operatiiig 
margin"  for  "profit  margin"  and 
"operating  surplus"  for  "profits."  If  the 
compliance  unit  utilizes  fund 
accounting,  operating  surplus  is  the 
budget  line  item  "net  increases  in 
current  fund  balance"  and  operating 
margin  is  operating  surplus  divided  by 
operating  funds  or  revenues. 
Compliance  units  reporting  deficits  in 
their  current  fund  balance  may  be 
excepted  fi'om  this  standard  if  they 
qualify  for  an  exception  based  on  undue 
hardship  or  gross  inequity. 

§705.40    Price  standard  for  medical  and 
dental  Insurance  providers.  [Reserved] 

§  705.49    Price  standard  for  providers  of 
insurance  ottter  ttian  medical  and  dental 
insurance.  [Reserved] 

§705.50    Standard  for  financial 
institutions.  [Reserved] 

§  705.51    Price  standard  for  passtfirough 
of  gold  and  silver  increases. 

(a)  Eligibility. 

(1)  A  compliance  unit  is  eligible  for  a 
gold  and  silver  passthrough  if  it 
measures  its  compliance  under  the  price 
limitation  in  §  705.2  and  its  base-quarter 
costs  for  gold  and  silver  constituted  one 
percent  or  more  of  its  base-quarter 
revenue  from  products  that  contain  gold 
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or  silver  and  that  are  not  excluded 
under  S  705.4. 

(2)  To  determine  whether  or  not  a 
compliance  unit  meets  the  one-percent 
threshold,  the  cost  of  gold  (silver)  in  the 
base  quarter  is  the  quantity  of  gold 
(silver]  included  in  products  not 
excluded  under  S  705.4  that  are  sold 
during  the  base  quarter,  multiplied  by 
the  average  price  of  gold  (silver)  during 
the  base  quarter  (deHned  in  §  705.70). 

(3)  In  calculating  the  base-quarter  cost 
of  gold  and/or  silver,  prices  of  only  (i) 
primary  and  secondary  shapes  and 
forms  (such  as  bar  and  bullion]  and  (ii) 
mill  shapes  and  forms  (such  as  wire, 
plate,  strip,  sheet,  powder,  granules,  coil, 
rod,  and  tubing]  should  be  used.  If  the 
material  is  in  alloy  form,  only  those 
shapes  containing  at  least  40  percent 
gold  and  silver  (by  weight)  may  be  used 
in  the  calculation  of  base-quarter  costs. 
Costs  of  gold  and  silver  used  in  products 
excluded  under  §  705.4  may  not  be  used 
in  the  calculations. 

(b)  Modified  Standard. 

(1)  A  compliance  unit  that  is  eligible 
for  the  gold  and  silver  passthrough 
complies  with  the  price  limitation  if  its 
modified  three-year  price  change, 
defined  in  §  705.70,  is  not  greater  than 
its  price  limitation  as  defined  in  §  705.2. 

(2)  A  compliance  unit  that  is  eligible 
for  the  gold  and  silver  passthrough 
complies  with  the  intermediate  price 
limitations  if  its  intermediate  modified 
price  changes,  defined  in  §  705.70,  are  no 
greater  than  the  intermediate  price 
limitations  in  §  705.3. 

Subpart  D— Definitions 

§705.60    Base  period. 

The  base  period  is  the  period  from  the 
last  complete  fiscal  or  calendar  quarter 
of  1975  to  the  last  complete  fiscal  or 
calendar  quarter  of  1977. 


§  705.61    Base-period  rate  of  price  change. 

The  base-period  rate  of  price  change 
is  the  sales-weighted  average  of  the 
percentage  changes  in  product  prices 
form  the  last  calendar  or  complete  fiscal 
quarter  of  1975  to  the  corresponding 
quarter  of  1977,  expressed  at  an  annual 
rate.  It  may  be  computed  using  the 
following  formula: 


(V?- 


Pi(TT) 


,.,), 


where — 

BPRC=the  base-period  rate  of  price  change; 

P,(77)= price  of  the  '\th  product  in  the  last 

complete  fiscal  or  calendar  quarter  of 

1977; 
P,(75]= price  of  the  \th  product  in  the  last 

complete  fiscal  or  calendar  quarter  of 

1975; 
Si=i/A-product  sales  share  (i.e.,  the  i^- 

product  sales  divided  by  total  sales)  in 

the  last  complete  fiscal  or  calendar 

quarter  in  1975;  and 
Zi=the  summation  sign,  where  the  subscript  i 

runs  over  all  products  not  excluded  in 

705.4 

The  base-period  rate  of  price  change 
compounded  for  three  years  is — 

(1.0-1- BPRC/lOO)'- l.OX  100. 

The  choice  of  fiscal  or  calendar 
quarters  must  be  consistent  throughout 
the  compliance  unit's  calculations.  If 
seasonal  factors  are  important,  the 
weights,  S|,  can  be  calculated  using  data 
for  the  entire  base  period.  The  weights 
used  to  calculate  the  base-period  rate  of 
price  change  in  the  third  year  should  be 
consistent  with  those  used  in  the  Hrst 
and  second  program  years. 

§  705.62    Base  quarter. 

The  base  quarter  is  either  (a)  the 
compliance  unit's  last  complete  fiscal 
quarter  before  October  2, 1978,  or  (b)  the 
calendar  quarter  July  1, 1978,  through 
September  30, 1978,  except  as  otherwise 
specified  in  a  modified  price  standard. 

§  705.63    Base  year. 

The  base  year  is  the  four  calendar  or 
fiscal  quarters  ending  before  October  2, 
1978,  except  as  otherwise  specified  in  a 
modified  price  standard. 

§  705.64    Company. 

A  company  is  any  independent 
contractor,  sole  proprietorship, 
partnership,  corporation,  association, 
estate,  trust,  or  any  other  entity, 
however  organized,  that  is  engaged  in 
domestic  business  operations  and  that  is 
neither  controlled  nor  owned  by  another 
domestic  entity.  The  term  "company" 
includes  Federal,  state,  and  local 
government  entities. 

§  705.65    Compliance  unit 

(a)  A  compliance  unit  is  a  company  or 
part  of  a  company  separately  identified 
for  purposes  of  compliance  with  the  pay 
or  price  standards.  An  unconsolidated, 
controlled  entity  must  be  treated  as  a 
separate  compliance  unit. 

Entities  that  are  consolidated  should 
be  consolidated  in  accordance  with  17 
CFR  210.4-01  to  -09  prescribed  by  the 
Securities  and  Exchange  Commission. 

(b)  Subject  to  the  special  provisions 
that  apply  to  companies  (or  parts  of 
companies)  eligible  for  a  modified  price 
standard  (even  though  that  company  (or 


part  of  it]  may  not  elect  to  comply  with 
such  a  standard],  one  or  more  parts  of  a 
consolidated  company  may  be  treated 
as  a  separate  unit  for  purposes  of 
complying  with  the  price  and  pay 
standards  if: 

(1)  Each  part  maintains  accounting 
records  that  permit  the  Council  to 
ascertain  whether  the  prices  and  profits 
of  each  part  accurately  reflect  the 
economic  realities  of  its  operations, 

(2)  Allocation  of  overhead  among  the 
parts  is.  made  in  a  consistent  and 
reasonable  manner,  as  if  the  parts  were 
not  commonly  owned, 

(3)  Transfers  between  parts  are 
valued  as  if  they  were  arms-length 
transactions,  and 

(4)  Internal  accounting  procedures 
adhere  to  generally  accepted  accounting 
principles  and  procedures,  consistently 
and  historically  applied. 

§  705.66    Custom  product 

A  custom  product  is  one  that  is 
produced  specifically  to  the  unique 
specifications  of  a  particular  buyer. 
Such  products  must  have  characteristics 
that  are  substantially  different  &om 
those  of  any  other  product  sold  by  the 
company.  A  product  is  not  substantially 
different  merely  because  of  differences 
in  style,  packaging,  or  quality.  If  such 
differences  are  signiHcant,  appropriate 
adjustments  should  be  made  when 
measuring  prices. 

§  705.67    Employee. 

Employee  is  any  individual  residing  in 
the  United  States  who  is  either  an 
employee  within  the  meaning  of  Section 
3121(d)  of  the  Internal  Revenue  Code,  26 
U.S.C.,  or  the  National  Labor  Relations 
Act,  as  amended,  29  U.S.C.  151  et  seq. 

§  705.68    Hrst  program  year. 

A  compliance  unit's  Hrst  program  year 
is  the  one-year  period  immediately 
following  its  base  quarter. 

§  705.69    Future-value  incentive  plans. 

Future-value  incentive  plans  include 
any  long-term  plans  under  which  units 
(shares,  stock  options,  awards,  shares 
subject  to  option,  or  investment 
amounts)  are  granted  or  issued,  the 
compensation  value  of  which  will  not  be 
known  until  some  future  time.  Examples 
of  these  include  qualified  and 
nonqualified  stock  options,  performance 
share  plans,  performance  unit  plans, 
stock  appreciation  rights,  restricted 
stock  or  property  plans,  phantom-stock 
plans,  and  book-value  plans. 

§  705.70    Modified  ttiree-year  price  change 
for  gold  and  silver  passthrough. 

The  modified  three-year  price  change 
is  deHned  by  the  following  formula: 
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PT(1) 


?^' 


where — 

MTHYPC= modified  three-year  price  change, 
S|=the  {"'-product  sales  share  in  the  base 

quarter, 
Pi(t)=the  price  of  the  i""  product  in  the  t'" 

program  quarter, 
Pi(b)  =  the  price  of  the  i""  product  in  the  base 

quarter, 
PT(t)= passthrough  factor  in  the  t""  program 

quarter, 

and 

Zi=the  summation  sign,  where  the  subscript  i 
runs  over  all  products  not  excluded 
under  705.4. 

The  passthrough  factor  is  determined 
from  the  following  formula: 


(!:(!) 


«i(t) 


Q,(tl 


It     P.ft) 


where — 

C|(t)= amount  of  gold  used  in  producing 
product  i  sold  in  the  t""  program  quarter 
(include  only  the  gold  and  silver  iii^it^ 
specified  in  705.51(a)(3)), 

Si(t)= amount  of  silver  used  in  producing 
product  i  sold  in  the  t""  program  quarter 
(include  only  the  gold  and  silver  inputs 
specified  in  705.51(a)(3)), 

Qi(t)= total  number  of  units  of  product  i  sold 
in  the  t""  program  quarter, 

P,(t)  =  the  difference  between  the  price  of 
gold  in  the  t"*  quarter  and  the  price  that 
would  have  resulted  if  gold  prices  had 
increased  from  the  base  quarter  to  the  t"" 
quarter  at  the  same  rate  as  during  the 
base  period,  compounded  for  three  years, 

and 

P,(t)=the  difference  between  the  price  of 
silver  in  the  t""  program  quarter  and  the 
price  that  would  have  resulted  if  silver 
prices  had  increased  from  the  base 
quarter  to  the  f*  program  quarter  at  the 
same  rate  as  during  the  base  period, 
compounded  for  three  years. 

In  calculating  P,(t)  and  P,(t],  the 
intermediate  base-period  changes 
(compounded  for  three  years)  are  15.77 
percent,  17.67  percent,  19.60  percent,  and 
21.56  percent  for  gold  (14.41  percent, 
16.13  percent,  17.88  percent,  and  19.66 
percent  for  silver)  for  the  nineth,  tenth, 
eleventh  and  twelfth  quarters.  (These 
percentages  are  calculated  by 


compounding  the  average  quarterly  rate 
of  change  during  the  base  period, 
compounded  for  three  years,  over  the 
appropriate  number  of  quarters.) 

Gold  (silver]  prices  are  calculated  by 
taking  the  simple  arithmetic  averages  of 
the  closing  prices  on  the  COMEX  in  the 
base  quarter.  The  base-quarter  gold 
price  is  $203,030  per  troy  ounce  ($5,472 
per  troy  ounce  for  silver). 

The  values  of  P,(t)  and  P,(t)  for  the 
nineth,  tenth,  eleventh,  and  twelfth 
quarters  of  the  program  period  will  be 
calculated  by  the  Council  when  the  gold 
and  silver  prices  in  these  quarters  are 
known. 

§705.71    New  base  year. 

The  new  base  year  is  the  four 
calendar  of  fiscal  quarters  ending  before 
October  1, 1980,  except  as  otherwise 
speciHed  in  a  modified  price  standard. 

§705.72    New  product. 

A  new  product  is  one  that  is 
introduced  during  the  base  period  or 
during  the  program  period.  A  product 
does  not  become  new  merely  because  of 
changes  in  specifications,  style, 
packaging,  or  quality.  If  such  changes 
are  significant,  appropriate  adjustments 
should  be  made  in  measuring  prices  (for 
example,  quality  decreases  should  be 
reflected  as  price  increases  and  quality 
increases  as  price  decreases). 

§  705.73    Organized  exchange  market 
A  market  qualifies  as  an  organized 
exchange  market  only  if  the  following 
three  conditions  are  satisfied: 

(a)  The  market  is  established  for  a 
specific  purpose  and  is  governed  by  a 
defined  set  of  rules  regarding  (1) 
eligibility  for  participation  in  the  market, 
(2)  the  roles  of  participants  (including 
buyers,  sellers,  and  middlemen  or 
specialists],  (3)  offers,  acceptances,  and 
rejections  of  bids,  and  (4)  the  procedure 
for  an  exchange; 

(b)  The  exchange  prices  are 
determined  exclusively  within  the  act  of 
exchange  and  are  unaffected  by  the 
requirements  or  resources  of  individual 
buyers  or  sellers;  and 

(c)  The  price  determined  on  the 
exchange  is  equal  to  the  price  paid  by 
the  individual  taking  physical  delivery 
of  the  commodity. 

§705.74    Pay. 

Pay  includes  the  following: 

(a)  The  straight-time  wage  and  salary 
paid  during  the  compliance  unit's 
customary  pay  period,  including,  where 
applicable,  payments  for  shift 
differentials,  skill  differentials,  and  cost- 
of-living  adjustments; 

(b)  Incentive  pay  and  other  forms  of 
income  such  as: 


(1)  Sales  commissions  and  production- 
incentive  pay; 

(2)  Bonuses  and  other  annual 
incentive  compensation  charges  when 
earned  (that  is,  when  the  services  are 
performed  that  generate  the 
compensation); 

(3)  Compensation  from  long-term 
incentive  plans  (other  than  those 
covered  under  §  705.14,  new  future- 
value  incentive  plans,  and  other  similar 
compensation  arrangements  charged 
when  accrued;  and 

(4)  Job  perquisites  and  other  forms  of 
compensation  not  covered  elsewhere  in 
this  definition  but  reported  as  income 
under  the  Internal  Revenue  Code  and  its 
interpretive  regulations  and  rulings. 

(c)  Employer  contributions  or  costs  for 
the  following  fringe  benefit  items: 

(1)  Pay  for  time  not  worked  (e.g.,  paid 
vacations  and  holidays,  sick  leave  and 
other  paid  leave); 

(2)  Saving  and  thrift  plans  such  as 
qualified  stock  bonus  plans,  qualified 
profit-sharing  plans,  employee  stock- 
ownership  plans,  and  oUier  qualified 
defined-contribution  plans; 

(3)  Qualified  defined-benefit 
retirement  plans; 

(4)  Health  benefit  plans;  and 

(5)  Life  insurance,  accident  insurance, 
legal  assistance,  educational  assistance, 
and  other  plans  resulting  in  benefits  to 
employees  but  not  reported  as  income. 

Pay  does  not  include  overtime  wages 
as  long  as  the  conditions  of  that  pay  are 
unchanged.  Also,  pay  does  not  include 
employer  contributions  for  legally- 
mandated  benefit  programs. 

§705.75    Pay  rate. 

An  employee  unit's  pay  rate  in  any 
quarter  should  be  determined  in  a 
manner  consistent  with  the  employer's 
accounting  practices.  Pay  rates  should 
be  constructed  as  pay  per  straight-time 
hour  worked.  Pay  rates  should  be  the 
average  rates  for  the  employee  unit  over 
the  quarter  or  as  of  the  last  customary 
pay  period  within  the  quarter.  When 
employer  costs  for  certain  pay  elements 
are  incurred  irregularly  (for  example, 
bonus  payments  and  vacation  pay] 
these  items  should  be  included 
according  to  the  pay  programs  in  effect 
at  the  end  of  the  quarter  and  should  be 
included  in  pay-rate  computations  as 
though  they  were  incurred  evenly  over 
time.  For  employees  not  compensated 
on  an  hourly  basis,  an  estimate  of 
straight-time  hours  worked  should  be 
made  and  applied  consistently.  The 
method  used  to  compute  pay  rates  must 
be  applied  consistently  in  all 
measurement  periods. 
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§705.76    Product 

A  product  is  a  category  of  goods  and/ 
or  services  that  is  established  by  the 
compliance  unit  for  purposes  of 
complying  with  the  price  standard. 
These  groupings  should  be  established 
in  such  a  manner  that  the  measured 
price  changes  for  each  product 
reasonably  reflect  the  changes  in  the 
prices  of  the  individual  goods  and 
services  contained  within  the  category. 
The  method  of  establishing  product 
groups  must  be  applied  consistently  in 
all  measurement  periods. 

§  705.77    Product  price. 

The  price  of  a  product  during  a 
quarter  is  computed  by  dividing  the 
revenues  from  sale  or  lease  of  the 
product  by  the  number  of  units  sold  or 
leased.  Prices  may  be  measured  at  the 
end  of  a  calendar  or  fiscal  quarter  only 
if  prices  have  remained  substantially 
unchanged  during  the  quarter.  A  product 
price  may  be  determined  from  a  sample 
of  the  individual  goods  and  services  in 
the  product  category,  in  which  case  the 
sampling  methods  must  follow  sound 
statistical  procedures.  List  prices  may  be 
used  only  if  percentage  changes  in  these 
prices  are  representative  of  percentage 
changes  in  actual  transaction  prices. 

§705.78    Profit  margin.  i 

A  compliance  unit's  profit  margin  is 
the  ratio  of  profit  to  net  sales  and/or 
revenues. 

(a)  Profit  is  defined  as  the  sum  of  item 
14  and  items  11  through  13  minus  items  7 
through  10  in  17  CFR  210.5-03.  Briefly, 
profit  is  "income  or  loss  before  income 
tax  expense"  minus  dividend  income, 
interest  or  profit  on  securities,  and 
miscellaneous  other  income,  plus 
interest  and  amortization  of  debt  | 
discount  and  expense,  losses  on 
securities,  and  miscellaneous  income 
deductions.  The  profits  on  goods  and 
services  excluded  from  calculations 
under  Section  705.4  should  not  be| 
excluded  in  the  calculation  of  profits. 

(b)  Net  sales  and/or  revenues  consist 
of  net  sales  of  tangible  products  (gross 
sales  less  discounts,  returns,  and 
allowances],  operating  revenues  of 
public  utilities,  and  other  revenues  such 
as  royalties,  rents,  and  the  sale  of 
services  and  intangible  products  (e.g., 
engineering,  research  and  development, 
and  other  professional  services).  This 
definition  is  consistent  with  17  CFR 
210.5-03,  items  lA,  IB,  and  IC.  The 
revenues  from  goods  and  services 
excluded  from  calculations  under  §  705.4 
should  not  be  excluded  in  the 
calculation  of  net  sales  and/or  revenues. 


§  705.79    Second  program  year. 

The  second  program  year  is  the  one- 
year  period  immediately  following  the 
compliance  unit's  first  program  year. 

§705.80    Third  year. 

The  third  year  is  the  one-year  period 
immediately  following  the  compliance 
unit's  second  program  year. 

§  705.81    Three-year  price  change. 

The  three-year  price  change  is  the 
sales-weighted  average  of  the 
percentage  changes  in  product  prices 
from  the  base  quarter  to  the 
corresponding  quarter  of  1981.  It  may  be 
computed  using  the  following  formula: 


Pi(TI)> 


where — 

THYPC  =  the  three-year  price  change; 

Pi(8l)=The  pnce  of  the  itfi  product  in  the 

1981  quarter  corresponding  to  the  base 

quarter; 
Pi(78]  =  the  price  of  the  ith  product  in  the  base 

quarter; 
S,=i/A-product  sales  share  (i.e.,  the  ith 

product  sales  divided  by  total  sales]  in 

the  base  quarter;  and 
2i=the  summation  sign,  where  the  subscript  i 

runs  over  all  products  not  excluded  in 

705.4 

The  choice  of  fiscal  or  calendar 
quarters  must  be  consistent  throughout 
the  compliance  unit's  calculations.  If 
seasonal  factors  are  important,  the 
weights.  Si,  can  be  calculated  using  data 
for  the  entire  base  year.  Alternatively, 
the  same  weights  used  to  calculate  the 
base-period  rate  of  price  change  can  be 
used. 
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DEPARTMENT  OF  LABOR 

OccufMtional  Safety  and  Healtl 
Admlnistratlofi  ■ 

29  CFR  Part  1910 
[DodMt  Na  H-004E] 

Occupational  Exposure  to  Lead; 
Limited  Reopening  of  Rutemaldng 
Record;  Notice  of  CooMnent  Period 
and  Informal  Putriic  Hearing      , 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  reopening  of  the  lead 
rulemaking  record;  notice  of  comment 
period  and  informal  public  hearing. 


r.  This  notice  reopens  the 
rulemaking  record  for  the  lead  standard 
(29  CFR  1910.1025)  to  receive  specific 
information  relating  to  the  feasibility  of 
meeting  the  permissible  exposure  limit 
(PEL)  specified  in  the  lead  standard 
through  engineering  controls  and  work 
practices  in  certain  industries.  The 
notice  is  published  pursuant  to  a  Court 
Appeals  remand  of  the  feasibility 
question  as  to  certain  specified 
industries.  This  notice  also  schedules  a 
period  for  receipt  of  written  comments 
and  an  informal  public  hearing  on  the 
question  of  feasibility. 
DATES:  Written  comments  will  be 
received  until  October  27. 1980.  An 
informal  public  hearing  will  be  held  on 
November  5, 6,  and  7, 1980.  All  notices 
of  intention  to  appear  at  the  public 
hearing  and  all  written  testimony  and 
docimientary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  received  by  October  27, 1980. 
AODiiESS:  Comments  should  be  sent  to: 
Docket  Officer,  Docket  H-004E,  Room 
86212,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210.  Notices  of 
intention  to  appear  and  wmtten  i 
testimony  should  be  sent  to:  Mr. 
Clarence  Page.  OSHA,  Division  of 
Consumer  Affairs,  Room  N3635,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  The  public  hearing  will  be  held  in 
the  Auditorium,  Frances  Perkins  Labor 
Department  Building,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 
FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  P.  BeUles,  Occupational 
Safety  and  Health  Administration, 
Room  N3718,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  202-523-7081. 
SUPPIEMENTARV  INFORMATION:  On 
October  3, 1975,  OSHA  proposed  a 
standard  for  occupational  exposure  to 
lead  (40  FR  45934)  to  replace  the 
permissible  exposure  limit  which  had 
been  adopted  from  a  national  consensus 


standard  pursuant  to  S  6(a)  of  the 
Occupational  Safety  and  Health  Act 
(ACT).  A  lengthy  hearing  in 
Washington,  D.C.  and  two  regional 
hearings  in  St.  Louis,  Missouri,  and  San 
Francisco,  California,  were  held  in  the 
Spring  of  1977.  In  the  fall  of  the  same 
year,  hearings  were  held  for  the  receipt 
of  additional  information  on  certain 
specific  issues,  including  medical 
removal  protection.  The  hearing  record 
was  closed  in  January  of  1978.  On 
November  14, 1978,  a  final  standard  was 
published  in  the  Federal  Registw  ((43  FR 
52952);  supplemental  attachmets 
published  November  21, 1978,  (43  FR 
54354))  which  limited  occupational 
exposure  to  airborne  concentrations  of 
lead  to  50  ^g/m'  (micrograms  per  cubic 
meter)  based  on  an  eight-hour  time 
weighted  average  (TWA).  Additional 
protective  provisions  included 
environmental  monitoring, 
recordkeeping,  employee  education  and 
training,  medical  surveillance,  medical 
removad  protection,  hygiene  facilities, 
and  other  requirements. 

Immediately  after  promulgation,  the 
lead  standard  was  challenged  by  both 
industry  and  labor,  in  several  U.S. 
Courts  of  Appeals.  All  cases  were 
transferred  and  consolidated  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Simultaneously, 
various  parties  sought  administrative 
reconsideration  and  stays  of  the 
regulation,  one  of  which  was  granted. 
On  March  1, 1979,  the  D.C.  Circuit 
partially  stayed  the  lead  standard  by 
delaying  the  requirement  for  installing 
engineering  controls  and  instituting 
work  practices.  However,  enforcement 
of  the  PEL  and  provisions  for 
environmental  monitoring, 
recordkeeping,  employee  education  and 
training,  medical  survelliance,  and 
medical  removal  protection  was 
permitted  to  begin  on  March  1, 1980. 

In  a  lengthy  opinion  issued  on  August 
15, 1980,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  per  Chief  Judge  Wright,  upheld 
the  validity  of  OSHA's  lead  standard  in 
most  respects.  However,  the  Court  found 
that  OSHA  failed  to  present  substantial 
evidence  or  adequate  reasons  to  support 
the  feasibility  of  the  standard,  with 
respect  to  certain  industries,  and 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  the  question  of  the 
technological  and  economic  feasibility 
of  the  standard  for  those  industries. 

With  respect  to  the  following 
industries,  the  Court  found  OSHA's 
analysis  of  the  feasibility  of  the 
standard  to  be  adequate  and  upheld  the 
validity  of  the  entire  standard:  Primary 
smeltiiig;  secondary  smelting;  printing; 


can  manufacturing;  battery 
manufacturing;  paint  and  coatings 
manufacturing;  ink  manufacturing; 
wallpaper  manufacturing;  electronics 
manufacturing;  and  gray-iron  foundries. 
The  Court  also  found  that: 

"OSHA  failed  to  present  substantial 
evidence  or  adequate  reasons  to  supp5rt  the 
feasibility  of  the  standard  for  the  following 
industries:  nonferrous  foundries;  pigment 
manufacture:  shipbuilding;  auto  manufacture; 
solder  manufacture;  wire  patenting;  pottery; 
brick  manufacture;  agricultural  pesticides 
manufacture;  leather  manufacture;  pipe 
galvanizing;  gasoline  additives  manufacture; 
linoleum-rubber-plastics  manufacture;  paint 
spraying;  ammunition  manufacture;  smelting 
and  refining  of  zinc,  silver,  gold,  platinum, 
copper,  and  aluminum:  machining;  lead 
burning;  glass  manufacture;  textile 
manufacture;  book  binding;  steel  alloy 
manufacture;  teme  metal  manufacture;  glass 
polishing  and  spinning;  cutlery  manufacture; 
diamond  processing;  plumbing;  jewelry 
manufacture;  pearl  processing;  casting;  cable 
coating;  electroplating;  explosives 
manufacture;  lamp  manufacture;  sheet  metal 
manufacture;  tin  rolling;  telecommunications; 
and  independent  collecting  and  processing  of 
scrap  lead  (excluding  collecting  and 
processing  that  is  part  of  a  secondary 
smelting  operation)."  [United Steelworkers  of 
America  v.  Marshall.  No.  79-1048  (D.C.  CSr. 
Aug.  15, 1980).  slip  opinion,  pg.  245.) 

The  Court  did  not  vacate  any  portion 
of  the  lead  standard.  Rather,  it  stayed 
the  enforcement  of  29  CFR 
1910.1025(e)(1)  (requiring  compliance 
with  the  PEL  through  engineering 
controls  and  work  practices)  for  those 
industries  for  which  OSHA  failed  to 
present  substantial  evidence  or 
adequate  reasons  to  support  the 
feasibility  of  the  standard.  The  Court 
gave  OSHA  six  months  in  which  to 
complete  its  reassessment  of  the 
feasibility  issue. 

Accordingly,  OSHA  hereby  reopens 
the  lead  record  for  the  limited  and 
express  purpose  of  soliciting  and 
receiving  additional  information 
pertaining  to  the  technological  and 
economic  feasibility,  including  the  time 
necessary  for  meeting  the  50  ng/m'  PEL 
solely  by  engineering  controls  and  work 
practices  for  those  industries  for  which 
the  Court  ruled  OSHA  had  not 
adequately  determined  feasibility  or  for 
any  other  industries  not  ruled  upon  in 
the  Court's  decision.  OSHA  also  expects 
to  put  into  the  record  some  additional 
evidence  concerning  these  issues. 
Evidence  previously  submitted  on  these 
issues  will  be  considered  along  with  any 
new  evidence,  and  need  not  be 
resubmitted.  Information  is  not 
requested  concerning  the  ten  industries 
for  which  the  standard's  feasibility  has 
been  upheld  or  pertaining  to  issues  other 
than  feasibility. 
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The  following  questions  are 
considered  relevant  in  determining  the 
feasibility  of  the  PEL  for  a  given 
industry.  Persons  possessing  or  having 
access  to  information  pertinent  to  any  of 
the  following  questions  are  requested  to 
submit  it  to  OSHA; 

1.  In  which  industries,  other  than 
those  identified  above,  do  exposures  to 
lead  occur?  In  which  standard  industrial 
classification  (SIC)  codes  are  these 
industries  located? 

2.  What  are  the  size,  age,  economic 
life  (plant  and  equipment],  location  and 
number  of  firms  and  plants  in  each  of 
these  industries 

3.  How  m^y  employees  are  exposed 
to  lead  in  each  of  the  industries? 

4.  In  what  processes  do  lead 
exposures  occur?  What  are  the  sources 
of  exposure? 

5.  What  job  classifications  or  position 
descriptions  are  used  to  describe 
employees  exposed  to  lead  in  these 
processes? 

6.  What  are  the  chemical  and  physical 
characteristics  of  the  lead  to  which 
these  employees  are  exposed  (e.g.,  name 
of  compound,  aerosol  size,  solubility)? 

7.  Does  exposure  result  from  the 
inhalation  or  ingestion  of  lead,  or  both? 

8.  What  is  the  nature  of  exposure  (air 
concentrations,  duration  and 
frequency)? 

9.  How  many  workers  are  exposed  to 
les  than  30  fig/m*  of  lead  as  an  eight 
hour  TWA? 

10.  How  many  workers  are  exposed  to 
greater  than  30  fig/m'  but  less  than  50 
/ig/m'TWA? 

11.  How  many  workers  are  exposed  in 
excess  of  50  ^ig/m'  TWA? 

12.  What  are  the  blood  lead  levels  for 
employees  exposed  in  (9),  (10),  and  (11)? 
Are  there  any  other  medical  indicators 
which  are  useful  in  assessing 
environmental  conditions? 

13.  Are  there  examples  of  operations 
or  processes  where  control  of  exposure 
to  lead  to  50  /xg/m*  has  been  achieved? 
Please  describe. 

14.  If  control  has  not  been  achieved  in 
the  industry,  which  of  the  following 
methods  are  available  to  achieve  such 
control?  Please  provide  a  detailed 
discussion  of  the  use  of  these  controls 
and  also  the  time  necessary  for 
implementation. 

a.  Engineering  controls— ventilation/ 
coHection,  isolation/containment, 
substitution  of  product  or  process, 
modification  of  process  or  equipment 
(e.g.,  booths,  islands,  cabs),  other. 

b.  Work  practices — housekeeping, 
administrative  controls — employee 
rotation  or  scheduling  of  work 
operations,  other. 

15.  Are  there  any  imique  conditions  in 
the  industry  which  would  preclude  the 


use  of  engineering  controls  and  work 
practices  to  reduce  exposures? 

16.  In  what  operations  should 
personal  protective  equipment 
(including  respirators)  be  required? 

17.  What  regulatory  activities  of  State 
agencies  or  other  Federal  agencies  affect 
worker  exposure  to  lead  in  the  industry? 

18.  Are  there  other  OSHA  standards 
that  require  the  use  of  engineering 
controls  which  would  also  effect 
airborne  exposure  levels  to  lead? 

19.  Have  there  been  technological 
improvements  or  changes  in  the  industry 
for  the  purpose  of  improving 
productivity  or  product  quality  which 
have  also  resulted  in  reductions  in  lead 
exposures? 

20.  What  are  the  availability,  price, 
and  serviceability  of  substitutes? 

21.  What  were  the  total  annual 
volume  and  dollar  value  of  productions, 
shipments,  and  inventories  for  at  least 
the  last  5  years? 

22.  What  were  the  total  annual 
investments  categorized  as  replacement, 
expansion,  modernization,  and 
environmental  health  and  safety  related 
expenditures  for  at  least  the  last  5 
years? 

23.  What  were  the  retained  earnings, 
after  tax  income,  total  assets, 
stockholders'  equity,  net  worth,  debt- 
equity  ratios,  and  depreciation  charges 
for  at  least  the  last  5  years? 

24.  What  were  the  rates  of  retimi  on 
assets,  equity  or  net  worth  for  the  at  the 
least  the  last  5  years? 

25.  What  is  the  degree  of  market 
concentration  in  the  industry?  (Please 
give  special  attention  to  the  role  of  small 
businesses  and  approximate  numbers  of 
firms  in  the  industry  each  year.) 

26.  What  is  the  geographic  dispersion 
of  the  industry  and  its  customers? 

27.  What  were  the  annual  volume  and 
dollar  value  or  imports  and  exports  for 
at  least  the  last  5  years? 

28.  What  were  the  total  annual 
employment  and  labor  turnover  for  the 
industry  for  at  least  the  last  5  years? 

Each  employer  who  has  employees 
exposed  to  lead  is  requested  to  provide 
specific  information  related  to  the  above 
questions  concerning  his  firm  or  plant. 
Additionally,  the  following  information    "" 
should  also  be  provided; 

1.  Since  1971,  what  engineering 
controls  and  work  practices  have  been 
implemented  to  control  lead  exposure? 
Provide  copies  of  engineering  feasibility 
studies,  cost  estimates,  exposure  records 
(especially  those  required  to  be  kept  by 
the  new  standard]  blood  lead 
determinations,  cost  estimates  (capital 
and  operating]  and  time  necessary  for 
implementation. 

2.  Were  any  benefits  other  than 
reduced  lead  exposure  derived  from  the 


implementation  of  engineering  controls 
and  work  practices  such  as  increased 
productivity,  product  improvement  or 
reductions  in  absenteeism? 

Public  Participation 

OSHA  is  aware  of  the  limited  period 
of  time  this  notice  provides  for  the  filing 
of  information  and  notices  of  intention 
to  appear.  However,  the  Court  of 
Appeals,  in  its  remand,  has  given  OSHA 
a  timetable  of  six  months  to  reassess  the 
feasibility  issue.  OSHA  believes  that  an 
expedited  supplementary  rulemaking, 
with  comment  period  and  public 
hearing,  is  the  most  fair  and  effective 
means  to  gather  and  evaluate  the 
necessary  information  in  so  short  a 
period.  Accordingly,  OSHA  cannot  grant 
any  requests  for  extensions. 

In  addition  to  the  request  for  written 
information,  which  should  be  submitted 
to  the  Docket  Office.  OSHA  is  providing 
an  opportimity  under  section  6(b)(3)  of 
die  Act  and  29  CFR  Part  1911,  to  submit 
oral  testimony  concerning  the  hearing 
issues  at  an  informal  hearing  scheduled 
to  begin  at  9:30  a.m..  November  5, 1980, 
in  the  Auditorium,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Notice  of  Intention  To  Appear  and 
Written  Comments 

Persons  desiring  to  participate  at  the 
hearing  must  file  a  notice  of  intention  to 
appear  by  October  27, 1980,  with  Mr. 
Clarence  Page,  OSHA.  Division  of 
Consumer  Affairs.  Room  N3635,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  Telephone  (202)  523-6024. 
Persons  who  do  not  intend  to  appear  at 
the  hearing  may  submit  written 
comments  on  the  specified  issues,  by 
October  27. 1960,  to  the  Docket  Office. 
Room  S-6212.  Docket  H-004E,  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210.  Telephone  (202)  523-7894. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
during  business  hours,  must  contain  the 
following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear, 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
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detailed  summary  of  the  evidence  to  be 
adduced  in  support  of  the  position. 

Filing  of  Testimony  and  Evidence  Before 
Hearfaig 

AAny  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  submitting  documentary  evidence, 
must  provide,  in  quadruplicate,  the 
complete  text  of  its  testimony,  including 
all  documentary  evidence  to  be 
presented  at  the  hearing,  to  the  OSHA 
Division  of  Consimier  Affairs,  where 
they  will  be  available  for  inspection  and 
copying.  This  materifd  must  be  received 
by  October  27, 1980.  Each  submission 
will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  notice  of 
intention  to  appear  and  in  light  of  the 
very  limited  time  available  for  the  public 
hearings.  In  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time 
requested,  a  more  appropriate  amount  of 
time  will  be  allocated  and  the 
participant  will  be  noticed  of  that  fact 

Conduct  of  the  Hearings 

The  hearings  will  commence  at  9:30 
a.m.,  November  5, 1980,  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

The  question  of  the  feasibility  of 
achieving  the  PEL  through  engineering 
controls  and  work  practices  for  the 
industries  indicated  above  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
this  record,  including  information 


previously  submitted,  and  a  decision 
will  be  forthcoming. 

This  notice  was  prepared  imder  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

(Sees.  6,  8.  84  Stat.  1593-1596, 1599,  (2»  U.S.C. 
655,  657);  Secretary  of  Labor's  Order  S-76  (41 
PR  25059);  (29  CTR  1911)) 

Signed  at  Washington,  D.C,  this  22nd  day 
of  Septeml>er,  1980. 
Eula  Bingham. 
Assistant  Secretary  of  Labor. 
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NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues 
of  the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion 
from  this  list  has  no  legal  significance. 

Rules  Going  into  Effect  Today 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

56668       8-25-80  /  Provisions  for  importation,  exportation,  and 
transportation  of  wildHfe 

Hearings  and  Appeals  Office — 

8-25-80  /  Department  hearings  and  appeals  procedures 


56347 


Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  Septemt>er  28  through  October  4, 1980 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

51176       8-1-60  /  Domestic  quarantine  notices;  Gypsy  moth  and 
browntail  moth;  list  of  hazardous  recreational  vehicle 
sites;  comments  by  10-1-80 

50318       7-29-80  /  Restriction  of  interstate  movement  of  certain 

articles  from  areas  in  Los  Angeles  County  and  Santa  Clara 
County  in  California  because  of  occurrence  of  the 
Mediterranean  fruit  fly  (final  rule);  comments  by  9-29-80 

Federal  Crop  Insurance  Corporation — 
51573       8-4-80  /  Western  U.S.  apple  crop  insurance  regulations; 
comments  by  10-3-80 

Food  and  Nutrition  Service — 

51216  8-1-80  /  Food  Stamp  Program:  resource  exclusion  of  trust 
funds;  comments  by  10-1-80 

Food  Safety  and  Quality  Service — 

61314       9-16-80  /  Food  grading  policy;  comments  by  10-1-80 

[See  also  45  FR  36417-36427,  5-30-80] 

51217  8-1-80  /  Inspection  and  grading  services  and  standards  of 
manufactured  or  processed  dairy  products;  comments  by 
9-30-80 

59325       9-9-80  /  U.S.  standards  for  grades  of  frozen  green  beans 
and  frozen  wax  beans;  comments  by  9-30-81 


Forest  Service — 
56082       8-22-80  /  Timber  management  planning;  comments  by 
9-30-80 

Rural  Electrification  Administration — 

57727       8-29-80  /  Electric  loan  policies  and  application  procedures 
for  supplemental  resources  loans;  comments  by  9-29-80 

CIVIL  AERONAUTICS  BOARD 

51838       8-5-80  /  Navigation  of  foreign  civil  aircraft  within  the  U.S.; 
comments  by  9-30-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

48172       7-18-80  /  Atlantic  groundfish,  permit  sanctions:  comments 
by  10-1-80 

35844       5-28-80  /  Fish  blocks  and  fillets;  clarification  of  labeling 
requirements;  comments  by  9-30-80 

Office  of  the  Secretary — 

51592       8-4-80  /  Federal  voluntary  standards  policy;  rebuttal 
comments  by  10-2-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

51600       8-4-80  /  Revisions  of  commodity  pool  operator  and 
commodity  trading  advisor  regulations;  comments  by 
9-30-80 

51598       8-4-80  /  Revision  of  requirements  for  monthly  and 
confirmation  statements;  comments  by  9-30-80 

COMMUNITY  SERVICES  ADMINISTRATION 

58534       0  4  80  /  Emergency  energy  conservation  program;  funding 
requirements  for  Fiscal  Year  1981  Crisis  Intervention 
Program  (Final  Rule);  comments  by  9-29-80 

EDUCATION  DEPARTMENT 

51243       8-1-80  /  Basic  educational  opportunity  grant  program; 
family  contribution  schedules;  comments  by  9-30-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

58368       9-3-80  /  Exemption  from  the  Federal  Power  Act  of  small 
hydroelectric  power  projects  with  a  proposed  installed 
capacity  of  5  megawatts  or  less;  comments  by  9-29-80 
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56072       8-22-80  /  High-cost  gas  produced  from  tight  formations; 
comments  by  9-29-80 

ENVIRONMENTAL  PflOTECHON  AGENCY 
M146       9-2-60  /  Approval  and  promulgation  of  implementation 
plan  revisions:  Illinois;  comments  by  10-2-80 

51620       8-4-80  /  Approval  and  promulgation  of  secondary 

nonattainment  plans  for  Iowa;  comments  by  10-3-80 

57459       8-28-80  /  Massachusetts  air  quality  implementation  plans: 
approval  and  promulgation:  comments  by  9-29-80 

50633       7-31-80  /  National  interim  primary  drinking  water 
regulations;  variances;  comments  by  9-29-80 

57456       8-28-80  /  North  Carolina  air  quality  implementation  plans, 
approval  and  promulgation;  comments  by  9-29-80 

56495       9-3-80  /  Oxyfluorfen;  proposed  food  additive  tolerance; 

comments  by  10-3-80 
56500      9-3-80  /  Oxyfluorfen:  proposed  tolerances:  comments  by 

10-3-80 
56497      9-3-80  /  Oxyfluorfen:  proposed  tolerance;  comments  by 

10-3-80 

56361       9-3-80  /  State  Implementation  Plan  requirements; 

proposed  amendment  to  delayed  compliance  order,  Florida 
Power  Corp.-Crystal  River  Plant  near  Red  Level,  Fla.: 
comments  by  10-3-80 

56923       9-5-80  /  Wisconsin  State  Implementation  Plan;  comments 
extended  to  10-3-80 

[Originally  published  at  45  PR  45318.  7-3-80] 
FEDERAL  COMMUNICATIONS  COMMISSION 

32013       5-15-80  /  Allocating  spectrum  in  the  928-941  MHz  band 
and  to  establish  other  rules,  pohcies,  and  procedures  for 
one-way  paging  stations  in  the  Domestic  Public  Mobile 
Radio  Siervice  and  the  Private  Land  Mobile  Radio  Services; 
reply  comments  by  9-30-80 

37466       d-3-80  /  Availability  of  additional  FM  frequencies  and 
modification  of  procedures  used  in  assigning  such 
channels;  comments  by  10-1-80 

[See  also  45  FR  17602,  3-19-80  and  45  FR  26390,  4-18-80] 

53644      8-13-80  /  Biomedical  telemetry  operations;  amendments;  - 
reply  comments  by  9-30-80 

52643       8-6-80  /  FM  broadcast  station  in  Greybull,  Wyo.;  proposed 
changes  in  table  of  assignments;  comments  by  9-29-80 

52646       8-8-80  /  FM  broadcast  station  in  Hugoton,  Kans.: 

proposed  changes  in  table  of  assignments:  comments  by 
9-29-80 

49626       7-25-80  /  FM  broadcast  station  in  Laurel  Hill,  N.C: 

proposed  changes  in  table  of  assignments;  reply  comments 
by  10-1-80 

52645  8-8-80  /  FM  broadcast  station  in  Ogallala,  Nebr.;  proposed 
changes  in  table  of  assignments:  comments  by  9-29-80 

55241       8-19-80  /  FM  broadcast  stations  in  Pasco,  Wash.;  table  of 
assignments:  comments  by  10-3-80 

52646  8-6-80  /  FM  broadcast  station  in  Petersburg,  III.;  proposed 
changes  in  table  of  assignments:  comments  by  9-29-80 

49625       7-25-80  /  FM  broadcast  stations  in  Rhinelander, 

Tomahawk,  Washburn,  and  Wausau,  Wis.;  proposed 
changes  in  table  of  assignments;  rely  comments  by  10-1-80 

49624       7-25-60  /  MTS  and  WATS  market  structure:  compensation 
for  uses  of  local  telephone  exchange  facilities  for 
interstate  or  foreign  telecommunications:  reply  comments 
extended  to  9-30-80 

[See  also  45  FR  20142.  3-27-60  and  45  FR  26274.  4-21-80] 

56150       9-2-60  /  9  kHz  channel  spacing  for  AM  broadcasting; 
comments  by  10-1-80 

56606       0  4  80  /  Regulatory  policies  concerning  resale  and  shared 
use  of  common  carrier  international  communications 
services:  reply  comments  by  9-29-80 

[See  also  45  FR  51251,  8-1-80] 


47444       7-15-80  /  Revision  of  applications  for  renewal  of  license  of 

commercial  and  nonconmiercial  AM,  FM  and  television 

licensees;  comments  by  10-1-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
59344       9-9-80  /  Implementation  of  State  assistance  program  for 

training  and  education  in  emergency  management; 

comments  by  9-30-80 

FEDERAL  HOME  LOAN  BANK  BOARD 
50797       7-31-80  /  Reserve  accounts;  net  worth  requirements; 

comments  by  9-29-80 

FEDERAL  TRADE  COMMISSION 
51596       8-4-80  /  Benton  &  Bowles  Inc.,  consent  agreement  with 

analysis  to  aid  public  comment:  comments  by  10-3-80 
50614       7-31-80  /  Oral  presentations  before  the  Commission  and 

communications  with  Commissioners  and  their  staffs  in 

trade  regulation  rulemaking  proceedings:  comments  by 

9-29-80 
51593       8-4-60  /  Smith  Kline  Corp.,  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  9-30-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
5771 1       8-29-80  /  Antioxidants  and/or  stabilizers  for  polymers; 

indirect  food  additives;  objections  by  9-29-80 
56641       9-5-80  /  Investigational  device  exemptions;  comments  on 

corrections  by  10-4-80 

[See  also  45  FR  3732, 1-16-80] 
51226       8-1-80  /  Leukocyte  typing  serum;  Revocation  of  additional 

standards;  Transfer  of  responsibility  from  the  Bureau  of 

Biologies  to  the  Bureau  of  Medical  Devices:  comments  by 

9-30-80 
50359       7-29-80  /  Microwave  diathermy  products:  performance 

standard;  comments  by  9-29-80 

[Corrected  at  45  FR  58143,  9-2-80] 

Public  Health  Service — 
51241       8-1-80  /  Grants  for  various  health  manpower  projects; 

comments  by  9-30-80 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner — Office  of  Assistant 

Secretary  for  Housing — 
56337       9-3-60  /  Fair  market  rents  for  new  construction  and 

substantial  rehabilitation,  Philadelphia,  Pa.;  comments  by 

10-3-80 
51615       8-4-80  /  Low  income  public  housing  lease  and  grievance 

procedures;  comments  by  10-3-60 
50560       7-30-80  /  Mortgage  and  loan  insurance  programs: 

requirements  for  mortgagee  approval:  interim  rule; 

comments  by  9-29-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
56117       8-22-80  /  Proposal  to  permit  commercial  importation  of 

kangaroos:  comments  from  9-16  through  10-1-80 

Heritage  Conservation  and  Recreation  Service — 
56339       9-3-80  /  Urban  Park  and  Recreation  Recovery  Program; 

comments  by  10-3-80 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service — 
51560       8-4-80  /  Tightening  of  requirements  for  aliens 

accompanying  nonimmigrant  aliens  of  distinguished  merit 
and  ability;  comments  by  10-3-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  BeneHt  Programs  OfHce — 
51231       8-1-80  /  Reporting  and  disclosure  and  minimum  standards 
for  employee  pension  benefit  plans;  Individual  benefit 
reporting  and  record  keeping  for  single  employer  plans: 
comments  by  10-1-80 
[Corrected  at  45  FR  54370,  8-15-80  (2  documents)] 
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MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
51253       8-1-80  /  Organizational  conflicts  of  interest:  Availability 
of  draft  Federal  acquisition  regulations;  comments  by 
10-1-80 

NUCLEAR  REGULATORY  COMMISSION 

54706       8-15-80  /  Functional  criteria  for  emergency  response 

facilities;  comments  by  9-29-80 
50350       7-29-80  /  Modification  of  the  policy  and  regulatory 

practice  governing  the  siting  of  nuclear  power  reactors: 

comments  by  9-29-80 

PERSONNEL  MANAGEMENT  OFFICE 
50336       7-29-80  /  Freedom  of  Information  Act;  implementation  of 

changes  in  fee  schedule:  comments  by  9-29-80 
50534       7-29-80  /  Office  of  Government  Ethics:  establishment; 

procedures;  comments  by  9-29-80 
50336       7-29-80  /  Within  grade  increases  and  quality  step 

increases;  comments  by  9-29-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
45554       7-3-80  /  Regulatory  reform  and  review:  listing  of  certain 
regulatory  matters  and  related  information;  comments  by 
10-1-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
54057       8-14-80  /  Navigation  safety;  electronic  relative  motion 
analyzer  in  self  propelled  vessels  of  10,000  gross  tons  or 
more  carrying  hazardous  materials:  comments  by  9-29-80 

54776       8-18-80  /  Temporary  licenses  and  endorsements 

provisions:  comments  by  10-2-80 

Federal  Aviation  Administration — 
50810       7-31-80  /  Aircraft  identiHcation  and  registration;  marking, 

size  requirements:  comments  by  9-29-80 

[Corrected  at  45  FR  54766,  8-16-60] 

National  Highway  Traffic  Safety  Administration — 
45334       7-3-80  /  Federal  motor  vehicle  safety  standards:  lamps, 

reflective  devices,  and  associated  equipment;  comments 

by  10-1-60 

TREASURY  DEPARTMENT 

Fiscal  Service — 
57747       8-29-80  /  Regulations  governing  United  States  Treasury 
Certificates  of  indebtedness,  notes  and  bonds — State  and 
local  government  series:  comments  by  9-30-80 

Internal  Revenue  Service — 
56143       9-2-80  /  Voluntary  employee's  beneficiary  associations; 
comments  by  9-30-80 

Monetary  Offices — 
50366       7-29-80  /  Transactions  in  foreign  exchange,  transfer  of 
credit  and  export  of  coin  and  currency:  form  revisions; 
comments  by  9-29-60 

VETERANS  ADMINISTRATION 
50369       7-29-80  /  Veterans  benefits:  service  during  World  War  II 
in  the  Women's  Army  Auxihary  Corps  (WAAC); 
comments  by  9-28-80 

50369       7-29-80  /  Veterans  education;  measurement  of  internship 
and  residency  courses;  comments  by  9-28-80 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  October  5  through  October  11, 1980 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

61636       9-17-80  /  Eliminating  or  simplifying  the  "race  to  the 
courthouse"  in  appeals  from  agency  orders;  draft 
recommendations;  comments  by  10-10-80 

AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and  Conservation  Service — 
52617       8-6-80  /  1981  extra  long  staple  cotton  program;  proposed 
determinations  regarding  national  marketing  quota, 
national  acreage  allotment,  and  other  related  provisions: 
comments  by  10-7-80 


Animal  and  Plant  Health  Inspection  Service — 
52816       8-8-80  /  West  Indian  sugarcane  bores:  comments  by 
10-7-80 

Federal  Grain  Inspection  Service — 

52339       8-6-80  /  Proposed  revisions  to  Warehouseman's  Sample — 
Lot  Inspection  Certificate;  comments  by  10-6-60 

Food  and  Nutrition  Service — 

53066  8-8-80  /  Food  stamp  program:  work  registration  and  job 
search  requirements;  comments  by  10-7-80 

Alaska  Natural  Gas  Transportation  System,  Federal 
Inspector  Office — 

60362  9-11-80  /  Enforcement  procedures  for  equal  opportunity 
regulations;  comments  by  10-10-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

61341       9-16-80  /  Proposed  closure  of  the  fishery  conservation 

zone  (FCZ)  area  offshore  and  north  of  Atlantic  City,  N.).  to 
surf  clam  fishing;  comments  by  10-6-80 

56632       9  4  80  /  Regional  Fishery  Management  Councils: 
Intercouncil  Boundaries;  comments  by  10-6-80 

COMMODITY  FUTURES  TRADING  COMMISSION 

62647       9-22-80  /  Minimum  financial  and  related  reporting 

requirements  for  futures  commission  merchants:  comments 
extended  to  10-8-80  • 

[See  also  45  FR  42633,  6-25-80] 

EDUCATION  DEPARTMENT 

Office  of  the  Secretary — 

52136       8-5-80  /  Instructional  media  for  the  handicapped: 
comments  by  10-6-80 

52052       8-5-60  /  Nondiscrimination  under  programs  receiving 

Federal  assistance  through  the  Department  of  Education: 
comments  by  10-6-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

S4688       8-15-80  /  Mandatory  petroleum  price  regulations:  Tertiary 
incentive  program  amendments;  comments  by  10-10-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

59591       9-10-80  /  Approval  and  [Promulgation  of  implementation 
plans:  Lake  Tahoe  Basin  Nonattainment  Area  Plans  and 
Regulations  in  the  States  of  California  and  Nevada; 
comments  by  10-10-80 

59597  9-10-80  /  Approval  and  promulgation  of  nonattainment 
plan  for  Illinois:  comments  by  10-10-80 

59334  9-9-80  /  Approval  and  promulgation  of  implementation 
plans:  nonattainment  area  plans;  Nevada;  comments  by 
10-9-80 

56598       0  4  60  /  Approval  of  revisions  of  Georgia  State 

Implementation  Plan  regarding  Part  D,  Title  I,  Clean  Air 
Act  for  particulate  nonattainment  areas  in  Atlanta  and 
Savannah:  comments  by  10-6-80 

58683       9-5-60  /  California  State  Implementation  Plan; 

Sacramento  Valley  Air  Basin  Nonattaimment  Area  Plan; 
approval  and  promulgation  of  implementation  plan: 
comments  by  10-6-80 

S8881  9-5-80  /  Colorado  State  Implementation  Plan;  approval 
and  promulgation:  comments  by  10-6-60 

52641       6-8-80  /  Designation  of  areas  for  air  quality  planning 
purposes  Indiana;  comments  by  10-7-60 

59907       9-11-60  /  Hazardous  substances  and  determination  of 

reportable  quantities;  addition  of  carcinogens;  comments 
extended  to  10-8-80 

[See  also  45  FR  46094  and  46097,  7-9-80] 
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S8896       9-5-80  /  Illinois  Nonattainment  Plan;  approval  and 
promulgation;  comments  by  10-6-80 

S9179       9-ft-80  /  New  Mexico;  designation  of  areas  for  air  quality 
planning  purposes;  comments  by  10-8-80 

59179       9-8-80  /  Oklahoma;  designation  of  areas  for  air  quality 
planning  purposes;  comments  by  10-8-80 

S8S99       9  4  80  /  Proposed  corrections  to  conditionally  approved 
portions  of  Delaware  State  Implementation  Plan; 
conunents  by  10-6-80 

53197       8-11-80  /  Provisions  to  implement  the  municipal 

wastewater  treatment  works  construction  grants  program 
and  the  National  Environmental  Policy  Act;  comments  by 
10-10-80 

58997       9-5-80  /  San  ]oaquin  Valley  Air  Basin  Nonattainment 

Area  Plan;  approval  and  promulgation  of  implementation 
plans;  comments  by  10-6-80 

59912       9-5-80  /  South  Central  Coast  Air  Basin  Nonattainment 

Area  Plan;  approval  and  promulgation  of  implementation 
plans;  comments  by  10-6-80 

59341       9-9-80  /  State  and  Federal  administrative  orders 
permitting  a  delay  in  compliance  with  State 
implementation  plan  requirements;  Guam  Power 
Authority;  comments  by  10-9-80 

59329       9-9-80  /  State  implementation  plan  to  control  particulate 
emissions  from  iron  and  steel  processes;  Michigan; 
comments  by  10-9-80 

51955       8-5-80  /  Toxic  Substances  Control  Act;  records  and 

reports  of  allegations  of  significant  adverse  reactions  to 
health  or  the  environment;  corrections;  comments  by 
10-9-80 

47008       7-11-80  /  Toxic  substances;  keeping  of  records  and  reports 
of  allegations  of  significant  adverse  reactions  to  health  or 
environment;  conunents  by  10  0  80 

58800      9  4  80  /  Tolerance  for  herbicide  and  plant  regulator 
.        trifluralin  in  or  on  upland  cress  at  0.05  part  per  million; 
comments  by  10-6-80 

FEDERAL  COMMUNICATKNIS  COMMISSKNl 

54784       8-18-80  /  Amendment  of  cpnputing  devices  rules 

clarifying  which  electronfc  games  are  exempted  from 
Commission  certification;  reply  comments  by  10-7-80 

54786       8-18-80  /  Amendment  of  Form  324,  annual  financial  report 
of  broadca'st  stations:  comment  period  extended  to 
10-9-80 

[See  also  45  FR  35370,  May  27, 1980] 

47445       7-15-80  /  Cable  television  systems  and  postponement  of 
divestiture  requirement  relative  to  prohibited  cross 
ownership  in  existence  on  or  before  ]uly  1, 1970;  comments 
by  10-6-80 

55239  8-19-80  /  FM  broadcast  station  in  Ladysmith,  Wis.;  table 
of  assignments;  comments  by  10-6-80 

55240  8-19-80  /  FM  broadcast  station  in  Smithfield.  Utah;  table 
of  assignments:  comments  by  10-6-80 

55238       8-19-80  /  FM  broadcast  station  in  Spokane,  Wash.; 
comments  by  10-6-80. 

50373      7-29-60  /  FM  broadcast  stations  in  Uvalde,  Crystal  City 
and  Pearsall,  Tex.:  changes  in  table  of  assignments;  reply 
comments  by  10-6-80 

55237       8-19-80  /  FM  broadcast  station  in  Wray.  Colo.;  table  of 
assignments;  comments  by  10-6-80 

60955  9-15-80  /  Interface  of  the  International  Telex  Service  with 
the  Domestic  Telex  and  TWX  services;  reply  comments  by 
10-8-80 

42753       6-25-80  /  TV  broadcast  stations  in  Santa  Barbara.  Calif.; 
reply  comments  by  10-6-80 

[See  45  FR  28770,  4-30-80] 


55245       8-19-80  /  Use  of  digital  voice  modulation  in  the  Power 
Radio  Service;  comments  by  10-8-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

59346       9-9-80  /  National  Flood  Insurance  Program:  comments  by 
10-9-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

52177       8-6-80  /  Federally-chartered  Savings  and  Loan 

Associations  and  Mutual  Savings  Banks;  investment  in 
consumer  loans,  commercial  paper  and  corporate  debt 
seciuities;  conmients  by  10-6-80 

52173       8-6-80  /  Revision  of  real  estate  lending  regulations; 
comments  by  10-6-80 

FEDERAL  MARITIME  COMMISSION 

58923       9-5-80  /  Agreements  approved  pursuant  to  section  15  of 
the  Shipping  Act,  1916:  time  for  filing  and  commenting; 
comments  by  10-6-80 

FEDERAL  TRADE  COMMISSION 

51838       8-5-80  /  Guides  against  deceptive  advertising  of 
guarantees;  comments  by  10-6-80 

52750       S-7-80  /  Sale  of  used  motor  vehicles;  information 
disclosure  window  stickers:  comments  by  10-7-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

58835  9-5-80  /  Bakers  yeast  glycan;  Food  additives  permitted  for 
direct  addition  to  food  for  human  consumption:  objections 
by  10-6-80 

58836  9-5-80  /  Polysorbate  60;  food  additives  permitted  for  direct 
addition  to  food  for  human  consumption:  objections  by 
10-&-60 

58835       9-5-80  /  Polysorbate  80;  food  additives  permitted  for  direct 
addition  to  food  for  human  consumption:  objections  by 
10-6-80 

58837  9-5-80  /  Polyoxymethylene  homopolymen  antioxidants 
and/or  stabilizers  for  polymers:  objections  by  10-6-80 

Health  Care  Financing  Administration — 

53189       8-11-80  /  Revision  of  provisions  establishing  guidelines  for 
designation  of  professional  standards  review  organization 
areas;  comments  by  10-10-80 

HOUSING  AND  URBAN  DEVELOPMENT 

Conmiunity  Plaiming  and  Development,  Office  of  Assistant 
Secretary  for — 

52762       8-7-60  /  Urban  homesteading  program;  comments  by 
10-6-aO 

Federal  Housing  Commissioner,  OfHce  of  Assistant 
Secretary  for  Housing — 

52371       8-7-80  /  Low-income  public  housing;  PHA  owned  projects; 
continued  operation  after  completion  of  debt  service; 
comments  by  10-6-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

59603       9-10-80  /  Addition  of  National  Wildlife  Refuges  to  the  list 
of  open  areas;  migratory  game  bird  hunting,  upland  game 
hunting,  big  game  hunting,  and  sport  fishing;  comments  by 
10-10-80 

Heritage  Conservation  and  Recreation  Service — 

59590       9-10-80  /  Criteria  for  comprehensive  Statewide  historic 
surveys  and  plans;  comments  by  10-10-80 

51843      8-5-80  /  National  Register  of  Historic  Places;  comments  by 
10-6-80 

Indian  Affairs  Bureau — 

53164       8-11-80  /  Indian  mineral  development  regulations; 
comments  by  10-10-80 
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Land  Management  Bureau — 
52303       6-6-80  /  Alaska  Native  Allotment  Act;  requirements  for 
occupancy  and  use  of  native  allotment;  conmients  by 
10-6-80 

INTERSTATE  COMMERCE  COMMISSION 
57153       8-27-80  /  Accounting  and  reporting  of  railroads'  freight 
train  car  repair  costs;  comments  by  10-6-80 

59909       9-11-80  /  Freight  forwarder  contract  rates;  implementation 
of  Pub.  L.  96-296;  comments  extended  to  10-10-80 
[See  also  45  FR  53190,  8-11-80] 

55734       8-21-80  /  Motor  carrier  rate  bureaus,  requirements  and 
standards  for  continued  immunity  from  antitrust  laws: 
(implementation  of  Pub.  L.  96-296):  comments  by  1O-6-80 

58632       &-4-80  /  Traffic  protective  conditions  in  railroad 

consolidation  proceedings;  comments  extended  to  10-8-80 
^  [See  also  45  FR  46461,  7-10-80  and  45  FR  56849,  8-26-80] 

LABOR  DEPARTMENT 

Pension  and  Benefit  Welfare  Program  Office — 
52824       8-8-80  /  Individual  benefit  reporting  and  recordkeeping  for 
multiple  employer  plans:  comments  by  10-7-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
56822       8-26-80  /  Self-regulatory  organizations:  record  retention, 
production,  and  destruction;  conunents  by  10-10-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
56365       8-25-80  /  Inland  waterways  navigation  regulations 

applicable  to  Great  Lakes  Region;  comments  by  10-9-80 
55768       8-21-80  /  Vessels;  application  for  certificate  of  number, 

change  in  rquired  contents;  comments  by  10-6-80 

Federal  Aviation  Department — 
53316       8-11-80  /  Air  taxi  operators  and  commercial  operators; 

flight  crew  member  flight  and  duty  time  limitations  and 

rest  requirements;  initial  comments  by  10-10-80 

59905       9-11-80  /  Petition  for  ruelmaking  by  Air  Transport 

Association  of  America  regarding  ozone  concentration  in 

cabin;  comments  by  10-10-80 

Federal  Highway  Administration — 
39872       6-12-80  /  Qualifications  of  drivers:  comments  by  10-10-80 

National  Highway  Traffic  Safety  Administration — 
46459       7-10-80  /  Evaluation  of  Federal  motor  vehicle  safety  and 

fuel  economy  standards;  comments  by  10-6-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
51840       8-5-80  /  Generation-skipping  transfer  tax  regulations 

under  the  Tax  Reform  Act  of  1976;  Return  requirements; 

comments  by  10-6-80 
52399       8-7-80  /  Income  tax;  deductions  for  business  use  or  rental 

of  dwelling  unit;  comments  by  10-6-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

59930       9-11-80  /  Cooperative  Forestry  Research  Advisory  Board, 
Spokane,  Wash,  (open),  10-2-80 

ARTS  AND  HUMANITIES  NATIONAL  FOUNDATION 
59457       9-9-80  /  Dance  Panel  (choreography  fellowships), 

Washington,  D.C.,  (closed),  9-29  thru  10-2-80 
56475       8-25-80  /  Humanities  Panel,  Washington,  D.C.  (closed), 

10-1-80 
61051       9-15-80  /  Humanities  Panel,  Washington.  D.C.  (closed), 

10-2-80 
60052       9-11-80  /  Joint  meeting  of  the  Media  Arts  and  Design  Arts 

Panels,  Washington,  D.C.  (closed),  9-29  and  9-30-80 

60052       9-11-80  /  Visual  Arts  Panel,  Washington,  D.C.  (closed), 
9-29  and  9-30-80 


COMMERCE  DEPARTMENT 

Census  Bureau — 
61344       9-16-60  /  Population  Statistics  Census  Advisory 
Committee,  Suitland  Md.  (open),  10-2-80 

Martime  Administration — 

59935       9-11-80  /  Merchant  Marine  Academy  Advisory  Board. 
Kings  Point,  N.Y.  (open).  10-3-80 

National  Oceanic  and  Atmospheric  Administration — 

59935       9-11-80  /  Caribbean  Fishery  Management  Council, 

Charlotte  Amalie.  St  Thomas,  U.S.  Virgin  Islands  (open), 
9-30  through  10-2-80 

62174       9-18-80  /  Mid-Atiantic  Fishery  Management  Council's 
Recreational  Fishery  and  Other  Species  Oversight 
Committee,  Dover,  Del.  (open),  10-3-80 

59935       9-11-80  /  Mid-Atlantic  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  Essington.  Peim. 
(open).  10-1-80 

60957      9-15-80  /  Reducing  sea  turtle  mortality  in  Southeastern 
U.S.  waters,  Atlanta.  Ga..  10-2-80 

DEFENSE  DEPARTMENT 

Army  Department — 

58932       9-5-80  /  Board  of  Visitors.  United  States  Military 

Academy.  West  Point,  N.Y.  (open).  10-2  through  10-4-80 

Office  of  the  Secretary — 

49321       7-24-60  /  DOD  Wage  Committee.  Washington.  D.C. 
(closed).  9-30-80 

59192       9-8-80  /  Defense  Science  Board  Task  Force  on  ECM, 
Washiiigton,  D.C.  (closed),  10-2  through  10-3-80 

59377       9-9-80  /  Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft,  Albuquerque,  N.M.  (closed),  9-30 
and  10-1-aO 

EDUCATION  DEPARTMENT 

59939  9-11-80  /  Intergovernmental  Advisory  Council  on 
Education,  Washington.  D.C.  (open),  9-30-80 

[Relocated:  see  45  FR  62521. 9-19-80] 

ENERGY  DEPARTMENT 

58654       9  4  80  /  National  Petroleum  Council  Subcommittee  on 
Arctic  Oil  and  Gas  Resources,  Washington,  D.C.  (open). 
10-3-80 

59940  9-11-80  /  National  Petroleum  Council  Coordinating 
Subcommittee  of  the  Committee  on  Arctic  Oil  and  Gas 
Resources,  Washington.  D.C.  (open),  10-3-80 

54428       8-15-80  /  Oil  and  gas  operations  in  portions  of  the  Gulf  of 
Mexico,  New  Orieans,  La.,  10-1-80:  Galveston.  Tex., 
10-2-80 

FEDERAL  COMMUNICATKMIS  COMMISSION 

61025       9-15-80  /  Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C.  (open),  10-2-80 

GOVERNMENT  PRINTING  OFFICE 

49680       7-25-80  /  Depository  Library  Council  to  the  Public  Printer. 
Alexandria,  Va.  (open),  9-29  through  10-1-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

56192       8-22-80  /  Consumer  exchange.  Cincinnati,  Ohio  (open), 
10-1  and  10-2-80  (2  documents) 

Food  and  Drug  Administration — 

56192       8-22-80  /  Consumer  exchange  New  York.  N.Y.  (open), 
9-30-80 

54443       8-15-80  /  Miscellaneous  Internal  Drug  Products  Panel, 

Chevy  Chase,  Md.  (open).  9-28-80;  Rockville.  Md.  (open), 
9-29-80 

Health  Resources  Administration — 

58208  9-2-80  /  Health  Careers  Opportunity  Program,  grant 
orientation  conference.  Atlanta,  Ga.  (open),  10-2  and 
10-3-80 
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National  Institutes  of  Health — 

47923  7-17-80  /  Arteriosclerosis.  Hypertension,  and  Lipid 
Metabolism  Advisory  Committee.  Bethesda.  Md.  (open), 
9-30-80 

S0204      9-8-80  /  Board  of  Scientific  Counselors,  Division  of  Cancer 
Treatment,  Bethesda.  Md.  (partially  open),  10-2  and 
10-3-80 

5M76      8-13-80  /  Cancer  Cause  and  Prevention  Division,  Board  of 
Scientific  Counselors.  Bethesda.  Md.  (open),  9-29  and 
9-30-80 

56447       8-25-80  /  Microbiology  and  Infections  Diseases  Advisory 
Committee,  Bethesda.  Md.  (partially  open),  10-2  and 
10-3-80 

56445  8-25-80  /  National  Advisory  Allergy  and  Infectious 
Diseases  Council,  Hamilton,  Montana  (open),  9-29  and 
9-30-40 

56449      8-25-80  /  National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke  Council,  Bethesda, 
Md.  (partially  open),  10-1-80 

56446  8-25-80  /  National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council,  Bethesda, 
Md.  (partially  open).  10-2  and  10-3-80 

47924  7-17-80  /  National  Cancer  Institute,  conference  on 
carcinoembroynic  antigen  (CEA),  Bethesda.  Md.  (open), 
9-29  through  10-1-80 

mTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 

57680       8-28-80  /  Designation  of  critical  habitat  for  the 

endangered  Maryland  darter,  Aberdeen  Proving  Ground, 
Md.  (open),  9-30-80  1 

Land  Management  Bureau —  ' 

56195      8-22-80  /  APS/SDG&E  Interconnection  Project  (open): 

Phoenix.  Ariz.,  10-1-80 

Yuma,  Ariz.,  10-2-80 

61031       9-15-80  /  Cal-Neva  Grazing  Management  Plan,  Susanville, 
Calif.,  9-30-80 

58710       >-4-80  /  Multiple  Use  Advisory  Council,  Moab,  Utah 
(open).  10-2  and  10-3-80 

5821 1       9-2-80  /  Outer  Continental  Shelf  Advisory  Board.  Mid- 
Atlantic  Technical  Working  Croup  Committee, 
Wilmington,  Del.  (open),  9-29  and  9-30-80 

58981       9-5-80  /  Salmon  District  Advisory  Council.  Challis,  Idaho 
(open).  10-2-80 

56711       9  4  80  /  Susanville  District  Advisory  Council,  Susanville, 
Calif,  (open),  10-2  and  10-3-80 

National  Park  Service — 

61033       9-15-80  /  Management  of  General  Grant  National 
Memorial,  New  York,  N.Y.  (open),  9-30-80 

59434       9-0-80  /  Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission  Malibu,  Calif,  (open),  9-30-80 

JUSTICE  DEPARTMENT  | 

Juvenile  Justice  and  Delinquency  Prevention  Office — 

61049       9-15-80  /  Coordinating  Council  on  Juvenile  Justice  and 

Delinquency  Prevention,  Washington,  D.C.  (open).  9-30-80 

UBRARY  OF  CONGRESS 

58450       9-3-80  /  American  Folklife  Center  Board  of  Trustees. 
Washington,  D.C.  (open),  10-2-80 

MANAGEMENT  AND  BUDGET  OFFICE 

58279       9-2-80  /  National  Agenda  for  the  Eighties,  President's 
Commission.  New  York,  N.Y.  (open),  9-30-80 

60100       9-11-80  /  National  Agenda  for  the  Eighties,  President's 
Commission,  Washington.  D.C.  (open),  10-3-80 
NATIONAL  SCIENCE  FOUNDATION 

59458       9-9-80  /  Behavioral  and  Neural  Sciences  Subcommittee  for 


Sensory  Physiology  and  Perception,  Washington,  D.C. 

(partially  open),  10-1  thru  10-3-80 
61053       9-15-80  /  Environmental  Biology  Advisory  Committee 

Systematic  Biology  Subcommittee,  Washington,  D.C. 

(closed),  10-1  through  10-3-80 
54492       8-15-80  /  Ocean  Sciences  Advisory  Committee, 

Oceanographic  Instrumentation  and  Shipboard 

Technicians  Subcommittee,  Washington,  D.C.  (closed), 

9-30  and  10-1-80 
59460       9-9-80  /  Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Cell  Biology  Subcommittee, 

Washington,  D.C.  (closed),  10-1  thru  10-3-80 

NUCLEAR  REGULATORY  COMMISSION 
62236       9-18-80  /  Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Waste  Management,  Washington,  D.C. 
(open),  10-3-80 

PENSION  POLICY,  PRESIDENTS  COMMISSION 
61058       9-15-80  /  Briefing  on  Social  Security  proposals, 
Washington,  D.C.  (open),  10-3-80 

SMALL  BUSINESS  ADMINISTRATION 
59468       9-9-80  /  Region  I  Advisory  Council,  Boston,  Mass.  (open), 
9-29-80 

59467  9-9-80  /  Region  I  Advisory  Council,  Augusta,  Maine 
(open),  10-2-80 

59468  9-9-80  /  Region  I  Advisory  Council,  Providence,  Rhode 
Island,  (open),  10-3-80 

56961       8-26-80  /  Region  IV  Advisory  Council,  Birmingham, 

Alabama  (open),  10-1-80 
61060       9-15-80  /  Region  IV  Advisory  Council,  Owensboro,  Ky. 

(open),  10-2  and  10-3-80 

61060  9-15-80  /  Region  VI  Advisory  Council,  Little  Rock,  Ark. 
(open),  10-2-80 

61844       9-17-60  /  Small  Business  Continuity,  Washington,  D.C. 
(open),  10-3  and  10-4-80 

STATE  DEPARTMENT 

Office  of  the  Secretary 

61061  9-15-80  /  U.S.  Section  International  North  Pacific  Fisheries 
Commission  Advisory  Committee,  Jimeau,  Alaska 
(partially  open),  10-2-80 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
57640       8-28-80  /  National  Boating  Safety  Advisory  Council, 
Lusten,  Minn,  (open),  10-1  and  10-2-80 

Federal  Aviation  Administration — 
59243       9-8-80  /  Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  145 — Digital  Avionics  Softwear, 

Washington,  D.C.  (open),  9-30, 10-1  and  10-2-80 

National  Highway  Traffic  Safety  Administration 
59245       9-8-80  /  Biomechanics  Advisory  Committee,  Washington, 

D.C.  (open),  10-2-80 
61073       9-15-80  /  Biomechanics  Advisory  Committee,  Washington, 

D.C.  (open),  10-2-80 
43921       6-30-80  /  Biomechanics  Advisory  Committee,  Washington, 

D.C.  (open),  10-2-80 

Saint  Lawrence  Seaway  Development  Corporation — 

62249       9-18-80  /  Advisory  Board.  Washington,  D.C.  (open), 
10-3-80 

-     VETERANS  ADMINISTRATION 
59470       9-9-80  /  Wage  Committee,  Washington,  D.C.  (closed), 
10-2-80 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

53852       8-13-80  /  Countertop  microwave  ovens  from  Japan; 
antidumping:  Washington,  D.C,  9-30-80 
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DEFENSE  DEPARTMENT 

Navy  Department — 

41691       6-20-80  /  Naval  Discharge  Review  Board,  9-29  through 
10-10-80:  Chicago,  III,  Minneapolis,  Minn. 

60467       9-12-80  /  Naval  Discharge  Review  Board,  Chicago,  111., 
Minneapolis,  Minn.,  9-29  through  10-10-80 

DELAWARE  RIVER  BASIN  COMMISSION 

56862       8-26-80  /  Spring  Meadow  Trout  Hatchery,  Limeport,  Pa.. 
10-1-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

57138       8-27-80  /  Amendments  to  normal  business  practices  rule, 
Houston,  Tex.,  10-2-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

59630       9-10-80  /  Determination  to  withdraw  the  specification; 

prohibit,  restrict,  or  deny  the  specification  of  an  area  as  a 
disposal  site;  Florida,  North  Miami  Beach,  Fla.,  10-2  and  if 
necessary  10-3-80 

57169       8-27-80  /  Proposed  determination  to  prohibit  or  deny 

specification;  or  use  of  specification,  of  North  Miami,  Fla. 
as  disposal  site,  Miami,  Fla.,  10-2-80 

55083       8-18-80  /  Proposed  revision  of  the  National  Ambient  Air 
Quality  Standard  for  Carbon  Monoxide,  Washington,  D.C. 
10-2-W 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

55283       8-19-80  /  South  Coast  and  Curry  Sustained  Yield  Units 
Timber  Management  Plan,  Coos  Bay,  Oregon,  10-1-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

60495       9-12-80  /  Surface  coal  mining  operations;  petition 
evaluation  and  envirorunental  impact  statement  to 
designate  certain  Federal  lands  in  Utah  as  unsuitable; 
Kanab,  Utah,  9-29-80;  Penguitch,  Utah,  9-30-80 

Water  and  Power  Resources  Service — 

54452       8-15-80  /  Proposed  reauthorization  of  the  Central  Valley 
Project,  Calif.,  draft  environmental  statement,  Sacramento, 
Calif.,  9-29-80 

TRADE  REPRESENTATIVE.  OFFICE  OF  UNITED  STATES 

55668       8-20-60  /  Generalize  system  of  preferences;  acceptance  for 
review  of  petitions  to  modify  the  list  of  articles  receiving 
duty-free  treatment;  Washington,  D.C,  9-29-80 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

(Last  Listing  September  23, 1980] 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 


RULES  GOING  INTO  EFFECT 


62071 


9-18-80  /  LSC — correction  to  bylaws  of  the  Legal  Services 
Corporation  published  9-3-80  (45  FR  58363) 


DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

60954       9-15-60  /  CSA— Civil  Rights  Program  requirements  of  CSA 
grantees;  civil  rights  regulations;  comments  by  11-14-80 

62506       9-19-80  /  EPA— Kentucky  air  quahty  implementation  plan; 
Federal  assistance  limitations;  comments  by  11-3-80 


APPUCATIOMS  DEADUNES 

61008       9-15-80  /  Commerce/Sec'y — Cooperative  generic 
technology  program;  proposals  by  10-10-80 

61347       9-16-80  /  DOE— SoliciUtion  announcement  for  loan 

guarantee  applications  for  alcohol  fuels,  biomass  enei<gy 
and  municipal  waste  energy  projects;  application  by  10th 
day  following  the  day  of  the  effective  date  of  final  rule. 

Note:  Estimated  publication  date  of  final  rule  is  between 
10-1  and  10-15-80 

6101 1       9-15-80  /  ED— Basic  skills  and  educational  proficiency; 

State  formula  grsmt  program  and  State  leadership  program; 
apply  by  10-31-80 

62178       9-18-80  /  ED— Metric  Education  Program  proJecU.  apply 
by  11-25-80 

62000       HHS/HDSO— Child  Welfare  Research  and  Demonstration 
Grant  Program;  apply  by  12-1-80 

61789      9-17-80  /  HHS/NIOSH— Reproductive  effects  from 

occupational  hazards:  research  and  demonstrations:  apply 
by  11-1-80,  3-1-81,  and  7-1-81  (for  various  start  dates) 

61031       9-15-80  /  HHS/PHS  and  HRA— Residency  training  in 

general  internal  medicine  or  general  pediatrics;  apply  by 
10-13-80 

61262       9-15-80  /  HUD/FHC— Solicitation  to  submit  pUot  project 
applications  and  preliminary  guidelines  for 
implementation  of  the  existing  multifamily  housing 
demonstration  application  by  10-15-80 

6 1 800       9-17-60  /  IDCA/AED— Housing  guaranty  program  for 
Liberia,  apply  by  10-7-80 

MEETINGS 

62548       9-19-80  /  HHS/ADAMHA-^ational  Advisory  bodies, 
various  Washington  D.C.  metropolitan  area  locations, 
(partially  open),  October  1980 

62560  9-19-80  /  HHS/NM— Advisory  Committee  to  the  Director, 
NIH,  Bethesda,  Md.  (open),  10-20  and  10-21-81 

61371       9-16-80  /HHS/NIH— Board  of  Scientific  Counselors, 
National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke,  Bethesda,  Md.  (partially  open),  11-6 
and  11-7-80 

62562       9-19-80  /  HHS/NIH— Cancer  Biology  and  Diagnosis 

Division,  Board  of  Scientific  Counselors  (partially  open) 
10-g  through  10-11-80 

61371       9-16-80  /  HHS/NIH-^^ational  Cancer  Advisory  Board 
and  Board  Subcommittee  on  Special  Actions  for  Grants, 
Bethesda,  Md..  (partially  open),  10-6  thru  10-8-80 

62561  9-19-60  /  HHS/NIH— National  Cancer  Institute  advisory 
committees,  Bethesda.  Md.  (partially  open),  October, 
November,  and  December  1980 

62562  9-19-80  /  HHS/NIH— National  Heart  Lung,  and  Blood 
Institute,  Board  of  Scientific  Counselors,  Bethesda,  Md. 
(partially  open),  11-13  and  11-14-80 

62562       9-19-80  /  HHS/NIH— NaUonal  Institute  of  Dental 

Research  Programs  Advisory  Committee,  Dental  Caries 
Subcommittee,  Bethesda,  Md.  (partially  open)  11-6  and 
11-7-80 

62562       9-19-80  /  HHS/NIH— National  Institute  of  Dental 

Research,  Board  of  Scientific  Counselors.  Bethesda,  Md. 
(partially  open)  10-6  through  10-8-80 

61051  9-15-80  /  NF AH— Humanities  Panel,  Washington,  D.C 
(closed),  9-29-60 

61051  9-15-80  /  NFAH— Humanities  Panel,  Washington,  D.C 
(closed),  10-2-80 

62229       9-18-80  /  NFAH— Inter  Arts  Panel  (Presenting 

Organizations),  Washington,  D.C.  (closed),  10-7  through 
10-9-80 
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62229  9-18-80  /  NFAH— Literature  Panel  to  the  National  Council 
on  the  Arts,  Washingtoa  D.C.  (closed).  10-11-80 

62230  9-18-80  /  NFAH— Literature  Panel  (Translator's 
Fellowships).  Washington.  D.C.  (partially  open],  10-8  and 
10-9-80 

62230      9-18-80  /  NFAH— Music  Panel  (Festivals  Section), 
Washington,  D.C.  (partially  open),  10-8  and  10-9-80 

61651      9-17-80  /  NFAH— Music  Panel  (]azz  Section).  Washington. 
D.C.  (partially  open).  9-29  through  10-1-80 

62230  9-18-80  /  NSF— Advisory  Committee  for  Materials 
Research,  Subcommittee  on  Metallurgy,  Polymers,  and 
Ceramics,  Washington.  D.C.  (closed),  10-9  and  10-10-80 

61053       9-15-60  /  NSF — Behavioral  and  Neural  Sciences  Advisory 
Committee,  Psychobiology  Subcommittee,  Washington. 
D.C.  (closed).  10-21  and  10-22-80 

61052  9-15-80  /  NSF— Environmental  Biology  Advisory 
Committee.  Ecological  Sciences  Subcommittee, 
Washington.  D.C.  (closed).  10-8  through  10-10-80 

61053  9-15-80  /  NSF— Environmental  Biology  Advisory 
Committee,  Population  Biology  and  Physiological  Ecology 
Subcommittee,  Washington,  D.C.  (closed),  10-16  and 
10-17-80 

61053      9-15-80  /  NSF—  Environmental  Biology  Advisory 
Committee,  Systematic  Biology  Subcommittee, 
■     Washington,  D.C.  (closed),  10-1  through  10-3-80 

62231  9-18-80  /  NSF— Ocean  Sciences  Division  Ad  Hoc 
Subcommittee,  Annapolis,  Md.  (Closed).  10-8  and  10-9-80 

61052      9-15-80  /  NSF— Physiology,  Cellular  and  Molecular 

Biology  Advisory  Committee,  Biological  Instrumentation 
Subcommittee,  Washington,  D.C.  (closed),  10-30  and 
10-31-80 

61052      9-15-80  /  NSF— Physiology,  Cellular  and  Molecular 
Biology  Advisory  Committee,  Cellular  Physiology 
Subcommittee,  Washington,  D.C.  (closed),  11-3  through 
11-5-80 

61052  9-15-80  /  NSF— Physiology,  Cellular  and  Molecular 
Biology  Advisory  Committee,  Genetic  Biology 
Subcommittee.  Washington,  D.C.  (closed),  10-30  through 
11-80 

61053  9-15-80  /  NSF— Physiology,  Cellular  and  Molecular 
Biology  Advisory  Committee,  Metabolic  Biology 
Subcommittee,  Washington,  D.C.  (closed],  10-30  and 
10-31-80 

62231       9-18-80  /  NSF — Subcommittee  for  the  Linguistics  Program 
of  the  Advisory  Committee  for  Behavioral  and  Neural 
Sciences.  Washington,  D.C.  (closed],  ICJ-ll  and  10-17-80 

OTHER  rTEMS  OF  INTEREST  i 

62176      9-18-80  /  CSA — Extension  of  expiration  date  of  Improving 
CSA  Regulations  order 

61024       9-15-80  /  EPA — Grants  for  construction  of  treatment 
works;  industrial  cost  recovery  provisions 

61366      9-16-80  /  HHS/FDA— Cooperative  agreement  to  award 
financial  assistance  to  the  National  Academy  of  Sciences 
(NAS)  for  the  review  and  evaluation  of  scientific  research 
on  the  nutrition  of  domestic  animals 


61791       9-17-80  /  HHS/HDSO— Federal  Allotments  to  States  for 
personnel  training  or  retraining;  fiscal  year  1981 

61874  9-17-80  /  HHS/NIH— First  annual  update  of  a  program  to 
assess  the  risks  of  recombinant  DNA  research;  comments 
by  12-16-80 

62595      9-19-80  /  LSC— Grants  and  contracts;  Carolina  Regional 
Legal  Services.  Inc.,  Florence,  South  Carolina 

61050       9-15-80  /  LSC— Grants  and  contracts;  Dallas  Legal 
Services  Foundation,  Dallas.  Tex. 

61050  9-15-80  /  LSC — Grants  and  contracts;  East  River  Legal 
Services,  Sioux  Falls,  S.  Dak. 

61051  9-15-80  /  LSC — Grants  and  contracts;  Guam  Legal 
Services  Corp.;  Inc.,  Tamuning,  Guam 

62594  9-19-80  /  LSC— Grants  and  contracts;  Legal  Aid  of 
Western  Missouri,  Kansas  City,  Mo. 

61050      9-15-80  /  LSC — Grants  and  contracts;  Legal  Aid  Society  of 
Central  Texas,  Austin,  Tex. 

62595  9-19-80  /  LSC — Grants  and  contracts;  Legal  Services  of 
Northeast  Missouri,  Inc. 

61050      9-15-80  /  LSC— Grants  and  contracts;  South  Dakota  Legal 

Services,  Inc.,  Mission.  S.  Dak. 
61050       9-15-80  /  Grants  and  contracts;  Waco-McLennan  County 

Legal  Aid,  Waco,  Tex. 
62595       9-19-80  /  LSC— Grants  and  contracts  West  Texas  Legal 

Services,  Fort  Worth  Tex. 
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Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2V2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions,  "rhere 
will  be  no  discussion  of  specific  agency 
regulations. 

October  17  and  31;  November  14  and  21;  at  9  a.m. 
(identical  sessions] 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator,  202-523-5235. 
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if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (Ust  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly  in  cumulative  form. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  Is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

LSA  (Ust  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Highlights 


63822     Loan  Program    DOE/SOLAR  proposes  to  establish 
Municipal  Waste  Energy  Price  Support  Loan 
Program;  comments  by  10-20-ao  (Part  VI  of  this 
issue) 


63630 


63786 


63500 


63488 


63498 


63553 


Reporting  Requirements    SEC  publishes 
regulations  and  proposals  regarding  certain 
reporting  forms  (Part  II  of  this  issue)  (6  documents) 

Energy  Conservation    DOE/Conser\'ation  and 
Solar  Energy  Office  implements  the  Residential 
Conservation  Service  Program;  effective  2-24-81 
(Part  IV  of  this  issue) 

Charter  Flights    CAB  proposes  to  amend  financial 
security  provisions  fur  protection  of  charter 
passengers'  funds;  comments  by  11-24-80 

Flood  Damage    DOD/Army  provides  guidance  on 
selection  of  level  of  protection  for  flood  damage 
prevention  projects  in  urban  areas;  effective  &-25-80 

Real  Estate    FHLBB  proposes  to  establish 
procedure  for  insured  institutions  to  make  available 
neutral  lists  of  providers  of  settlement  services; 
comments  by  11-18-80 


Health  and  Safety    IRLG  announces  Reproductive 
Toxicity  Risk  Assessment  Task  Group  outline  of 
work  plan;  comments  by  11-24-80 

CONTINUED  INSIDE 
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Highlights 


63506     Space  Transportation    NASA  proposes  to  provide 
an  equitable  basis  for  reimbursement  for  Spacelab 
services  provided  in  conjunction  with  Shuttle  flight; 
comments  by  11-24-80 

63592    Seml-Annual  Agenda    OMB  gives  explanation  of 
projects  to  develop  new  Federal  assistance  policies 

63786     Air  Pollution    EPA  publishes  regulations  regarding 
gaseous  emission  regulations  for  1984  and  later 
model  year  light-duty  trucks  (Part  III  of  this  issue) 

63491     Radio    FCC  amends  rules  to  eliminate  the  financial 
qualifications  requirement  in  Public  Mobile  Radio 
Services;  effective  9-10-80- 

63535     Safety    DOT/FHA  proposes  ehmination  of  first  aid 
kit  in  buses  operating  in  interstate  or  foreign 
commerce;  comments  by  1-23-81 

63516     Radio    FCC  amends  proposed  rules  governing 

conversion  of  radiation  patterns  for  AM  broadcast 
stations;  comments  by  11-17-80,  reply  comments  by 
12-2-80 

63479     Filberts    USDA/AMS  amends  certain  changes  in 
quality  provisions  for  imported  filberts;  effective 
11-1-80 

63602    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

63630  Part  II,  SEC  ' 
63734  Part  ill,  EPA 
63786    Part  IV,  DOE/Conservation  and  Solar  Energy 

Office 
638 1 2     Part  V,  Interior/F WS 
63822     Part  VI,  DOE/SOLAR 
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Agricultural  Marketing  Service 

RULES 
63479     Filberts,  imported 
63479     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Markel'ng  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  Safety  and 
Quality  Service:  Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Animal  welfare: 
63537         Horse  protection;  exhibitors,  auctioneers,  etc.; 
disqualification  hst  addition 

Environmental  statements;  availability,  etc.: 
63537         Imported  fire  ant  control  treatments  with  Amdro 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Meetings: 
63545        Medical  Research  and  Development  Advisory 

Panel 
63545     Senior  Executive  Service;  borius  awards  schedule 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Charters: 
63500         Charter  operators;  use  of  insurance  policies  to 
satisfy  financial  security  requirements,  and 
protection  of  passenger  payments  by  letters  of 
credit 

NOTICES 

Hearings,  etc.: 
.63539         Aeromech,  Inc. 

63539  Pan  American  World  Airways,  Inc.,  enforcement 
proceeding 

63540  Mail  rates;  domestic  service  priority  and 
nonpriority 

63602     Meetings;  Sunshine  Act  (4  documents) 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Futures  Trading  Commission 

NOTICES 
63602     Meetings;  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  development  block  grants: 
63513         Small  cities  program;  recipients  in  Puerto  Rico; 
change  in  method  of  delivering  funds  from 
competitive  system  to  quasi-formula  method; 
transmittal  to  Congress 


Conservation  and  Solar  Energy  Office 

RULES 

Residential  conservation  service  program: 
63786         Urea-formaldehyde  (U-F)  foam  insulation; 
material  and  installation  standards;  interim 

PROPOSED  RULES 
63822     Municipal  waste  energy  price  support  loan  program 

Consumer  Product  Safety  Commission 

See  Interagency  Regulatory  Liaison  Group 

Defense  Department 

See  Army  Department;  Engineers  Corps. 

Energy  Department 

See  Conservation  and  Solar  Energy  Office;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

63488     Flood  damage  prevention;  urban  area  protection 
level;  policies  and  procedures 

Environmental  Protection  Agency 

See  also  Interagency  Regulatory  Liaison  Group 
RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
63734        Gaseous  emission  regulations;  light  duty  trucks; 
1984  and  later  model  years 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
63514         Carbon  monoxide  emission  standard;  hghl  duty 

vehicles  1982  model  year;  waiver  applications; 

hearing 

NOTICES 

Water  qualify  standards,  State;  navigable  waters; 
adoptions  and  approvals: 
63546         California 

63545  Georgia 

63546  North  Carolina 

63546         Trust  Territory  of  Pacific  Islands 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Nondiscrimination: 

63512         Age  discrimination  in  federally  assisted 
programs;  transmittal  to  Congress 

63512  Programs  and  activities  receiving  assistance 
under  Title  I  of  the  Housing  and  Community 
Development  Act  of  1974;  transmittal  to  Congress 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

63484  Cessna 
63483         Lockheed 

63485  Messerschmitt 
63483        Rockwell 
63485        Sikorsky 
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63486 


63499 
63500 

63597 


63491 

63490 

63516 
63535 


63530 
63531 
63532 
63533 


63548 

63547 
63548 

63548 
63546 


Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 

Bell 
Transition  areas  j 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Communications  Commission    ' 

RULES 

Common  carrier  services: 

Public  mobile  radio  services;  elimination  of 

financial  qualifications;  clarification  of  time 

extensions  to  construct  facilities 
Organization  and  functions: 

Pleadings  filed  after  Sunshine  meetings; 

procedural  limits 
PROPOSED  RULES  I 

Radio  broadcasting:       |  * 

AM  broadcast  stations;  conversion  of  radiation 

patterns 
Radio  services,  special: 

Maritime  services;  tunable  single  sideband 

receiver  installation  aboard  vessels;  replacement 

of  double  sideband  receivers;  termination  of 

proceeding 
Radio  stations;  table  of  assignments: 

Michigan 

Oregon 

Virginia 

Wyoming 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Radio  Broadcasting  Advisory  Committee 
Hearings,  etc.: 

Central  Radio  Telephone,  Inc.,  et  al. 

United  Broadcasting  Co.,  Inc.,  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission 

Radio  Broadcasting  Advisory  Committee 


Federal  Deposit  Insurance  Corporation 

NOTICES 
63602,    Meetings;  Sunshine  Act  (3  documents) 
63603 


Federal  Election  Commission 

NOTICES 
63604     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 
63604     Meetings;  Sunshine  Act 


Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

First  aid  kit  in  buses  operating  in  interstate  or 

foreign  commerce;  proposed  elimination;  advance 

notice 
NOTICES 
Environmental  statements;  availability,  etc.: 

Mecklenburg  County,  N.C.;  intent  to  prepare 


63535 


63598 


Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
63498        Insured  institutions;  referral  of  settlement 

business;  availability  of  neutral  lists  of  providers 
of  settlement  services 
NOTICES 
63606     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

63512  Coinsurance  program;  inclusion  of  non-occupant 
owner  transactions,  and  condominium  and 
interest  subsidy  loans,  etc.;  transmittal  to 
Congress 

63513  Hospitals,  existing;  mortgage  refinancing  of 
existing  debts;  transmittal  to  Congress 

Federal  Maritime  Commission 

NOTICES 
63604,    Meetings;  Sunshine  Act  (2  documents) 
63605 

Rate  increases,  etc.;  investigation  and  hearings, 
etc.: 
63552         West  Coast  of  Italy,  Sicilian  and  Adriatic  Ports, 
North  Atlantic  Range  Ports  Conference;  Tariff 
Rule  No.  26 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemption,  etc.: 

63598  East  Cooper  &  Berkeley  Railroad  Co. 

63599  Port  Terminal  Railroad  of  South  Carolina 
63599        Port  Utilities  Commission  of  Charleston 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
63812         Coachella  Valley  fringe-toed  lizard 

Food  and  Drug  Administration 

See  Interagency  Regulatory  Liaison  Group 

Food  Safety  and  Quality  Service 

See  Interagency  Regulatory  Liaispn  Group 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
63540         Texas 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.r 

Carson  National  Forest,  Taos  County,  N.  Mex. 
Meetings: 

Los  Padres  National  Forest  Grazing  Advisory 

Board 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas  and  sulphur 

operations;  development  and  production  plans: 

Houston  Oil  &  Minerals  Corp. 

Ocean  Production  Co. 


63538 
63539 


63554 
63554 
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Health,  Education,  and  Welfare  Department 

See  Health  and  Human  Services  Department 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  Administration;  Health  Services 
Administration;  Human  Development  Services 
Office. 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
63552         October 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
63552      '  October 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Fair  Housing  and 
Equal  Opportunity,  Office  of  Assistant  Secretary; 
Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
PROPOSED  RULES 
Low  income  housing: 

63513  Fair  market  rent  schedules  for  existing  housing 
and  mobile  home  spaces  (Sections  8  and  23); 
transmittal  to  Congress 

63514  Housing  assistance  payments  program  (Section 
8);  existing  housing;  eviction;  transmittal  to 
Congress 

Human  Development  Services  Office 

NOTICES 

Meetings: 
63552         White  House  Conference  on  Aging  Technical 
Committee 

Immigration  and  Naturalization  Service 

RULES 
63482     Iiispection  of  persons  applying  for  admission; 
deletion  of  obsolete  form  reference 


Interagency  Regulatory  Liaison  Group 

NOTICES 

Meetings: 

Consumer  participation 
Reproductive  toxicity  risk  assessment  task  group; 
work  plan  and  inquiry 


63552 
63553 


63541 
63542 


63573 

63572 
63579 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
California  Jiolytechnic  State  University  et  al. 
University  of  Southern  California 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Plastic  animal  identification  tags  from  New 
Zealand 
Shell  brim  hats 
Television  receiving  sets  from  Japan 


63494 


63567, 

63571 

63571 

63562- 

63564 

63571 

63569 
63570 


63561 
63561 
63560 


63559 
63554 


63558 

63560 
63559 
63555, 
63557 

63558 

63560 


63555, 
63559 


63594 
63592 

63593 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Finance  applications  (2  documents) 

Finance  applications;  correction 

Permanent  authority  applications;  (3  documents) 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 
Duluth,  Winnipeg  &  Pacific  Railway  Co.  et  ah 
Trans  Northern,  Inc. 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Parole 

Commission. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration. 

Land  Management  Bureau 

NOTICES 
Apphcations.  etc.: 

Nevada 
Classification  of  lands: 

Colorado  (3  documents) 
Environmental  statements;  availability,  etc.: 

Tonopah  Resource  Area  Battle  Mountain  District, 

Nev.;  hvestock  grazing  management  program 
Meetings: 

Ely  District  Multiple  Use  Advisory  Council 

Miles  City  District  Grazing  Advisory  Board 
Mineral  resource  potential  reports;  availability, 
etc.: 

Arizona 
Motor  vehicles,  off-road,  etc.;  area  closures: 

California 

Oregon 

Utah  (2  documents) 

Survey  plat  filings: 

Arizona 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho  (2  documents) 


Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Federal  assistance  projects:  policy  reviews;  inquiry 

Meetings: 

National  Agenda  for  the  Eighties,  President's 

Commission 


National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Space  transportation  system: 
63506         Spacelab  services;  reimbursement 


VI 
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63542 


63599 
63601 
63600 


63543 


63580 
63580 

63544 

63580 


63587 

63587 

63587, 

63591 

63588 

63588 

63589, 

63591 

63588 

63588 

63589 

63590 

63591 

63590 
63586 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Information  interchange,  magnetic  tape  cassette 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Ford  Motor  Co.;  certirication  label;  petition 

denied 

Gillig  Corp.;  tire  selection  and  rims  for  vehicles 

other  than  passenger  cars 

Wright.  Chartes  A.;  additional  braking  system  for 

heavy  vehicles 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Commercial  ocean  thermal  energy  conversion; 
licensing  of  facilities  and  plantships;  scoping      — 
meeting 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permits  issued 
Meetings: 

Engineering  and  Applied  Science  Advisory 

Committee 

National  Technical  information  Service 

NOTICES  ' 

Inventions,  Govemmenl-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.:  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.:  ' 

Arkansas  Power  &  Light  Co. 
Commonwealth  Edison  Co. 
Consumers  Power  Co.  (2  documents) 

Duquesne  Light  Co.     ' 
Florida  Power  Corp.  et  al. 
.'Florida  Power  &  Light  Co.  (2  documents) 

Northern  Indiana  Public  Service  Co. 

Power  Authority  of  State  of  New  York 

Tennessee  Valley  Authority 

Toledo  Edison  Co.  et  al. 

United  Nuclear  Corp. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance  and  availability  (2 
documents] 


63605 


Occupational  Safety  and  Health  Administration 

See  Interagency  Regulatory  Liaison  Group. 


Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 


63630 

63660, 
63682 
63647 


63724 
63693 

63595 

63595 
63596 

63596 

63597 
63597 

63605 


Securities  and  Exchange  Commission 

RULES 

Financial  statements: 

Securities  Acts  disclosure  systems;  annual 

reporting  form  requirements  (Form  10-K,  etc.) 

Uniform  registration  and  reporting  requirements 

(Regulation  S-X)  (2  documents) 
Short  Form  S-15  business  combination 
transactions;  securities  registration  requirements 
PROPOSED  RULES 

Reports;  informal  quarterly  reports  to  stockholders  ■ 
and  financial  information  requirements;  Form  10-Q 
revision 

Securities  offerings  registration;  disclosure 
document  format  revision;  proposed  forms 
NOTICES 
Hearings,  etc.: 

American  Electric  Power  Co.,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc.; 

extension  of  time 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Chrysler  Credit  SBL  Corp. 
Meetings;  advisory  councils: 

Idaho 

Washington  (2  documents) 

Tennesse(e  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act 


epnr 


63493 


Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal 

Highway  Administration;  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

Administration. 

RULES 

Time  zone  boundaries,  standard;  Alaska,  relocation 


United  States  Railway  Association 

NOTICES 
63606     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Commercial  ocean  thermal  energy  conversion 
environmental  impact  statement,  10-30-80 


63543 


63545 


DEFENSE  DEPARTMENT 

Army  Department — 

United  States  Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc  Study  Group 
on  Bacterial  Diseases,  10-20  and  10-21-80 
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VII 


FEDERAL  COMMUNICATIONS  COMMISSION 
63548     Digital  Selective  Calling,  10-7-80 
63546     Reorganization  AM  Broadcasting  in  Region  2 

Advisory  Committee  and  Organizational  meetings 

of  the  Technical  and  Allocations  Subgroups, 

10-14-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Resources  Administration — 
63552     National  Council  on  Health  Planning  and 

Development,  Agenda  Planning  Subcommittee, 

10-17-80 

Health  Services  Administration — 
63552     Migrant  Health  Advisory  Council,  10-27  through 

10-30-80 

Human  Development  Services  Office — 
63552     White  House  Conference  on  Aging,  Technical 

Committee,  10-2  and  10-3-80 

INTERAGENCY  REGULATORY  LIAISON  GROUP 
63552     Consumer  Exchange  Meeting,  10-7-80. 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
63559     Ely  District  Multiple  use  Advisory  Council, 

11-13-80 
63554     Miles  City  District  Grazing  Advisory  Board, 

11-12-80 

MANAGEMENT  AND  BUDGET  OFFICE 
63593     President's  Commission  for  a  National  Agenda  for 
the  Eighties,  10-2-80 

NUCLEAR  REGULATORY  COMMISSION 
63590     Reactor  Safeguards  Advisory  Committee,  10-9 
through  10-11-80 

NATIONAL  SCIENCE  FOUNDATION 
63580     Engineering  and  Applied  Science  Advisory 
Committee,  10-13-80 

SMALL  BUSINESS  ADMINISTRATION 
63597     Region  X  (Boise,  Idaho)  Advisory  Council,  10-21-80 
63597     Region  X  (Seattle,  Washington)  Advisory  Council, 

10-16-80 
63597     Region  X  (Spokane,  Washington)  Advisory  Council, 

10-20-80 


HEARINGS 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 
63540     Proposed  Foreign-Trade  Zone — El  Paso,  Texas, 
Examiners  Committee,  10-29-60 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
63822     Municipal  Waste  Energy  Price  Support  Loan 
Program,  10-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

63514     Motor  Vehicle  Pollution  Control,  waiver  of  carbon 
monoxide  emission  standards;  10-10-80 

INTERNATIONAL  TRADE  COMMISSION 
63579     Television  receiving  sets  from  Japan,  11-12-80 


vm 
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the  Reader  Aids  section  at  the  end  of  this  issue 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Ckxte  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolts  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE    . 

Agricultural  Marketing  Service 

7  CFR  Part  908 
[Valencia  Orange  Reg.  665] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTIOW:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
2&-October  2, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings, 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 


by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS.  USDA.  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  23, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  diuing  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  continues  to  be  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a 
60-day  comment  period  as 
recommended  in  E.0. 12044,  and  that  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Section  008.965  is  added  as  follows: 

§  908.965    Valencia  Orange  Regulation  665. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Ari2oaa  and 
California  which  may  be  handled  diuing 
the  period  September  26, 1980  through 
October  2, 1980,  are  established  as 
follows: 

(1)  District  1: 352,000  cartons; 

(2)  District  2: 448,000  cartons; 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  mean  the  same  as  defined 
in  the  marketing  order. 

{Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  24. 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marlieting  Service. 

|FR  Doc.  80-29920  Filed  9-24-80;  11:30  am) 
BILUNG  CODE  3410-02-M 


7  CFR  Part  999 

Amendment  of  Rlt>ert  Import 
Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  would  make 
certain  changes  in  the  quaUty  provisions 
for  imported  filberts.  All  filberts 
imported  into  the  U.S.  must  meet  the 
same  or  comparable  grade  and  size 
standards  required  of  filberts  grown  in 
Oregon  and  Washington.  Effective 
August  1, 1980,  a  revision  was  made  in 
the  standards  applicable  to  domestic 
filberts. 

EFFECTIVE  DATE:  November  1. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
].  S.  Miller.  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202)  447-5053.  The  Final 
Impact  Analysis  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant". 

Notice  was  published  in  the  April  9, 
1980,  issue  of  the  Federal  Register  (45  FR 
24167)  to  revise  the  grade  requirements 
for  shelled  filberts  (§  999.400  Exhibit  A) 
pursuant  to  section  8e  (7  U.S.C  0OBe-l) 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the  "acC*. 

In  response  to  several  requests  for 
additional  time  to  study  the  proposal, 
the  time  for  filing  comments  was 
extended  from  June  16. 1980.  to  July  1, 
1980,  and  subsequently  to  July  21. 1980, 
by  notices  published  in  the  June  11, 1980. 
and  July  2, 1980,  issues  of  the  Federal 
Register  (45  FR  39507, 44960).  Comments 
were  received  from  filbert  importers,  an 
association  representing  filbert 
importers,  a  member  of  Congress  and 
the  Embassy  of  Turkey. 

Section  8e  of  the  act  provides,  in  part, 
that  whenever  a  marketing  order  issued 
by  the  Secretary  of  Agriculture  pursuant 
to  section  8c  of  the  act  (7  U.S.C.  608c) 
contains  any  terms  or  conditions 
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regulating  the  grade,  size,  quaHty,  or 
maturity  of  filberts  produced  in  the 
United  States,  the  importation  of  filberts 
into  the  United  States  shall  be 
prohibited  unless  the  commodity 
complies  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order  or 
comparable  restrictions.  Order  No.  982, 
as  amended  (7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington  (hereinafter  referred  to 
as  the  "order"),  contains  terms  and 
conditions  regulating  the  grade  and  size 
of  filberts. 

Pursuant  to  the  order,  §  982.101  of 
Subpart — Grade  and  Size  Regulations  [7 
CFR  982.101)  requires  domestic  shelled 
filberts  to  meet  the  requirements  for 
Oregon  No.  1  whole  and  broken  grade 
as  contained  in  the  Oregon  Grade 
Standards  for  Filbert  (Hazelnut)  Kernels 
(hereinafter  referred  to  as  the  "Oregon 
standards").  Effective  August  1, 1980, 
the  standards  provide  a  tolerance  in 
total  of  one  percent  for  kernels  or 
portions  of  kernels  which  are  moldy, 
rancid,  decayed,  or  insect  injured. 

Previously,  the  standards  provided  a 
tolerance  of  one  percent  for  kernels  or 
portions  of  kernels  which  were  moldy, 
rancid,  or  insect  injured.  Decay  was  not 
named  in  the  standards  but  was 
considered  one  of  a  number  of  named 
and  unnamed  defects  for  which  there 
was  a  total  tolerance  of  five  percent. 
The  proposal  to  amend  the  quality 
requirements  for  imported  filberts 
adopted  the  change  in  the  standards 
applicable  to  filbert  kernels  regulated 
under  the  order,  including  a  definition  of 
the  term  "decay"  to  mean  that  any 
portion  of  the  kernel  is  decomposed. 

All  of  the  commentators  objected  to 
the  proposal.  Major  reasons  given  for 
opposing  the  proposal  alleged  the 
following:  (1)  USDA  failed  to  follow 
prescribed  procedures  in  accepting  and 
adopting  the  recent  changes  in  the 
Oregon  staiidards  for  shelled  filberts;  (2) 
no  reason  was  given  to  support  a 
revised  standard  for  domestic  or 
imported  filberts;  (3)  the  definition  of 
decay  is  too  imprecise  to  be  operational; 
(4)  the  proposed  change  in  the  tolerance 
is  unnecessarily  restrictive  and  would 
have  an  adverse  impact  on  U.S. 
consumers  and  Turkey;  and  (5) 
differences  between  domestic  and 
imported  shelled  filberts  in  their  | 
handling,  shipping,  timing  of  inspection, 
and  composition,  necessitate 
comparable  standards  for  imported 
filberts  instead  of  the  same  standards 
prescribed  for  domestic  shelled  filberts. 

Commentators  objected  to  the 
procedure  used  by  the  Department  in 
accepting  and  adopting  the  change  in 
the  Oregon  standards  for  shelled  filberts 
without  permitting  any  opportunity  for 


substantive  comment  by  interested 
parties.  It  was  contended  that  USDA 
apparently  did  not  follow  its  own 
procedural  regulations  or  requirements 
of  the  Administrative  Procedure  Act 
when  it  failed  to  conduct^^  rulemaking 
proceeding  to  amend  §  982.101  to  adopt 
the  Oregon  standards  "as  amended"  by 
action  of  the  State  of  Oregon  in 
December  1979.  In  addition,  it  was 
stated  that  the  order  sets  forth  detailed 
and  specific  procedures  for  estabhshing 
and  amending  grade  and  size 
regulations  for  domestic  filberts, 
including  estabhshment  of  a  Filbert 
Control  Board.  The  Board  has  certain 
powers  and  duties,  including  the  duty  to 
review  the  grade  and  size  regulations  in 
effect  each  marketing  year  and  to 
recommend  modifications  thereof. 
Comments  indicated  that  there  is  no 
evidence  in  the  record  that  the  Board 
reviewed  the  standards  or 
recommended  an  amendment  of 
§  982.101.  It  was  also  stated  that  the 
standards  in  the  import  regulation  are 
identical  to  the  domestic  standards  and, 
while  Oregon  had  amended  its 
standards  for  shelled  filberts,  the  Board 
has  made  no  recommendation  to  the 
Secreteuy  to  amend  the  U.S.  standards 
(i.e.,  the  Oregon  standards  applicable  to 
domestic  shelled  filberts),  and  the 
Secretary  has  taken  no  action  to  date  to 
amend  those  standards. 

The  April  9  notice  together  with  the 
two  subsequent  extensions  of  time  for 
filing  comments  gave  all  interested 
persons  ample  opportunity  to  comment 
on  the  proposed  change  in  the  import 
regulation  (7  CFR  900.400).  That 
proposed  change  was  the  same  as  that 
which  became  effective  August  1, 1980, 
for  domestic  filberts  pursuant  to 
§  982.101.  Section  982.101  incorporates 
the  Oregon  standards  for  shelled  filberts 
by  reference,  and  was  issued  following 
rulemaking,  including  a  recommendation 
from  the  Filbert  Control  Board,  notice, 
and  opportunity  for  comment.  And,  any 
change  in  the  Oregon  standards  for 
shelled  filberts  automatically  becomes 
the  standards  under  §  982.101  and  no 
further  action  by  the  Board  or  the 
Department  is  necessary.  However,  the 
Board  is  not  prohibited  from 
recommending  an  alternative  if  it 
determines  that  a  change  in  the  Oregon 
standards  should  not  be  applicable 
pursuant  to  the  order  and,  in  the  case  of 
shelled  filberts,  §  982.101.  There  was  no 
such  recommendation  from  the  Board 
which  met  twice  after  the  Oregon 
standards  were  revised  in  December 
1979,  following  Oregon  State 
rulemaking.  In  view  of  all  of  the 
foregoing,  rulemaking  by  the 
Department  on  the  change  in  the 


standards  for  domestic  shelled  filberts 
was  ujonecessary. 

Several  commentators  indicated  that 
no  reason  was  given  to  support  a 
revised  standard,  and  that  inclusion  of 
decay  in  the  one  percent  tolerance  now 
prescribed  in  the  import  regulation  for 
rancid,  moldy,  and  insect  damaged  nuts, 
is  unnecessary. 

Section  8e  of  the  act  requires  the  same 
or  comparable  standards  for  domestic 
filberts  be  applied  to  imported  filberts. 
Hence,  any  change  in  the  standard  for 
domestic  filberts  necessitates 
consideration  of  a  change  in  the 
standard  for  imported  filberts. 

It  was  also  contended  that  the 
definition  of  decay  is  too  imprecise  to  be 
operational,  and  that  a  technical 
definition,  illustrated  by  pictures,  should 
be  established.  In  addition,  others  raised 
a  question  whether  a  distinction  could 
be  made  between  rancidity  and  decay. 

The  defect  "decay"  has  long  been 
known  to  exist  in  filberts  and  other  tree 
nuts.  Evidence  of  this  is  illustrated  from 
a  review  of  other  standards  for  nuts 
which  make  specific  references  to 
"decay".  Although  tolerance  levels  varyy 
between  tree  nuts  as  dictated  by 
individual  nut  characteristics,  in  me^t 
cases  "decay"  is  classified  as  "serious 
damage"  or  "very  serious  damage." 
These  designations  underscore  the 
importance  the  tree  nut  industries  and 
the  Department  place  on  limiting  the 
amount  of  decay.  The  review  also 
reveals  that  appropriate  and  functional 
definitions  have  been  established  for 
"decay"  and  "rancidity". 

For  example,  §  51.1995(f)(2)  of  the 
United  States  Standards  for  Grades  of 
Filberts  in  the  Shell  (7  CFR  51.1995) 
prescribes  a  tolerance  for  filberts  with 
rancid,  decayed,  moldy,  or  insect  injured 
kernels  for  U.S.  No.  1  Grade.  Those 
standards  are  effective  under  §  900.400 
for  imported  inshell  filberts.  The  same 
provision  is  contained  in  the  Oregon 
Grade  Standards  Filberts  (Hazelnuts)  in 
the  Shell  for  Oregon  No.  1  Grade,  which 
are  effective  under  the  order  for 
domestic  filberts.  Neither  of  those 
standards  defines  the  term  "decay". 
Both  define  the  term  "rancidity"  in 
terms  of  taste. 

Section  51.2110  of  the  United  States 
Standards  for  Grades  of  Shelled 
Almonds  (7  CFR  51.2105)  prescribes 
requirements  for  U.S.  No.  1  Whole  and 
Broken  grade,  including  a  tolerance  for 
serious  damage.  Section  51.2130  defines 
the  term  "Serious  damage"  to  mean  any 
defect  which  makes  a  kernel  or  piece  of 
kernel  unsuitable  for  hmnan 
consumption,  and  includes  decay, 
rancidity,  insect  injury  and  damage. 
Section  51.2121  of  Oiat  standard  defines 
"decay"  to  mean  that  the  kernel  is 
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putrid  or  decomposed,  and  §  51.2122 
defines  "rancidity"  in  terms  of  taste. 
Section  51.2075(b)(5)  of  the  United 
States  Standards  for  Grades  of  Almonds 
in  the  Shell  (7  CFR  51.2075)  prescribes  a 
tolerance  for  internal  defects,  including 
decay  or  rancidity  damage  by  insects,  or 
mold,  for  U.S.  No.  1  Grade.  Section 
51.2088  of  those  standards  defines  decay 
to  mean  that  all  or  part  of  the  kernel  has 
become  decomposed,  and  §  51.2089 
defines  "ranci(ity"  in  terms  of  taste. 

Section  51.2277  of  the  United  States 
Standards  for  Shelled  Walnuts  (7  CFR 
51.2275)  provides,  in  part,  that  U.S.  No.  1 
Grade  shall  be  bee  fi'om  shell,  foreign 
material,  insect  injury,  decay,  and 
rancidity.  "Decay"  is  included  as  a 
defect  in  the  definition  of  "Very  serious 
damage"  in  §  51.2294.  "Very  serious 
damage"  is  defined  to  mean  any  defect, 
other  than  color,  which  very  seriously 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  individual 
portion  of  kernel  or  of  the  lot  as  a  whole. 
There  is  no  definition  of  "decay".  The 
term  "rancidity"  is  defined  in  terms  of 
taste.  Section  51.2948  of  the  United 
States  Standards  for  Grades  of  Walnuts 
(Juglans  regia)  in  the  Shell  (7  CFR 
51.2945)  provides,  in  part,  that  kernels  of 
U.S.  No.  1  Grade  shall  be  free  fi'om 
decay,  dark  discoloration,  and  rancidity. 
"Decay"  is  included  in  the  definition  of 
"Serious  damage"  in  §  51.2966,  and  is 
defined  in  §  51.2962  to  mean  that  any 
portion  of  the  kernel  is  decomposed. 
"Rancidity"  is  defined  in  terms  of  taste. 

Sections  51.1430,  51.1431,  and  51.1432 
of  the  United  States  Standards  for 
Grades  of  Shelled  Pecans  (7  CFR 
51.1430)  prescribe  requirements, 
respectively,  for  U.S.  No.  1  Halves,  U.S. 
No.  1  Halves  and  Pieces,  and  U.S.  No.  1 
Pieces  of  pecans.  All  three  grades 
require  kernels  to  be  fi-ee  fi'om  damage 
or  serious  damage.  "Decay"  is  contained 
in  the  definition  of  "Serious  damage"  in 
§  51.1450.  "Decay"  is  not  defined,  but 
"rancidity"  is  defined  in  terms  of  taste. 
"Decay"  is  also  considered  as  "Serious 
damage"  in  §  51.1414  of  the  United 
States  Standards  for  Grades  of  Pecans 
in  the  Shell  (7  CFR  51.1400).  These 
standards  do  not  define  "decay". 

It  is  evident  fi'om  this  review  of  other 
nut  standards  that  "decay"  is  a  factor 
commonly  considered  in  determining  the 
wholesomeness  of  nuts  destined  for 
human  consumption.  Moreover, 
definitions  of  "decay"  in  other 
standards  are  the  same  as,  or  similar  to, 
those  in  the  proposal.  "Decay"  is  a 
specific,  identifiable  defect,  and  one 
which  can  be  imiformly  classified  and 
graded.  Moreover,  it  is  distinct  from 
"rancidity".  "Decay"  is  determined  by 


visual  inspection,  whereas  "rancidity"  is 
determined  by  taste. 

Some  comments  suggested  that  the 
proposed  change  is  unnecessarily 
restrictive  and  would  have  an  adverse 
impact  on  U.S.  consumers  and  Turkey.  It 
was  contended  that  application  of 
standards  stricter  than  those  currently 
in  efiect  will  put  Turkish  exporters  in  a 
very  difficult  position  in  meeting  these 
requirements  because  size 
classifications,  tolerances  and  other 
factors  are  completely  different  between 
U.S.  and  Turkish  standards.  However, 
the  only  change  proposed  was  to  define 
the  term  "decay"  and  include  that  defect 
with  the  three  other  highly  objectionable 
,  defects  previously  mentioned  for  which 
a  one  percent  tolerance  would  be 
prescribed.  All  other  requirements  of 
§  900.400  would  continue  to  apply. 

Turkey  has  issued  a  regulation 
governing  the  control  of  filbert  exports. 
A  copy  of  that  regulation  was  submitted 
in  the  comments.  Article  12  of  that 
regulation  includes,  in  part,  the 
following  tolerances: 

tin  percent] 


Standard 
Nberts 


Run-of-       Fine  and 
ttie  mHi        natural 
filberts         filberts 


I.    Rotten  and  moldy, 

total „ 0.50  0.50  0.50 

It.    Bitter,  invistbly 

rotten,  invisibly  moldy, 

worm  eaten  and  sour 

llmy-tolal (')  0.50  0.50 


>  Total  of  I  and  II. 

Other  standards  which  may  be  used 
for  reference  are  those  prepared  for  the 
Economic  Commission  for  Europe. 
These  standards  are  used  by  filbert 
(hazelnut)  importers  in  the  Federal 
Republic  of  Germany,  which  is  Turkey's 
chief  customer  for  shelled  filberts.  In 
some  years,  the  Federal  Republic 
imports  as  much  as  80  percent  of 
Turkish  shelled  filbert  exports.  Those 
standards  include  the  following 
tolerances: 

IV.  Tolerances 

***** 

(i)  Quality  and  presentation 
tolerances 

[In  percent] 

"Extra"  I  « 


Rancid,  rotten,  mouldy, 
having  a  bad  smell  or 
taste,  damaged  by 
irisects  or  attacked  by 
rodents ' - 


1.5 


■  For  ha2el  nuts  of  an  old  crop,  these  toleTaf>ces  are 
increased  to  1.5%.  2.5%.  and  4%  respectively  in  the  Extra 
Class,  Class  I,  and  Class  II,  provided  that  the  marking 
indicates  the  crop  year  or  "old  crop." 


It  is  thus  apparent  that  the  ECE  and 
Turkish  standards  include  tolerances 
that  are  as  strict  as,  or  stricter,  than, 
those  proposed  under  S  900.400. 

The  most  relevant  of  the  comments 
pertain  to  comparability,  since  the  act 
requires  that  imported  filberts  must 
meet  the  same  or  comparable  standards 
required  of  domestic  filberts  regulated 
under  the  order.  It  was  contended  that 
differences  between  domestic  and 
imported  shelled  filberts  in  their 
handling,  shipping,  timing  of  the 
inspection,  and  composition  would 
support  a  comparable  standard. 
Comments  indicated  that  domestic 
filberts  are  not  subject  to  the  same 
handling  and  transportation  difficulties 
faced  by  imported  filberts.  Also, 
domestic  filberts  are  dehydrated 
mechanically  after  harvest,  whereas 
Turkish  filberts  are  dried  in  the  sun  and 
therefore  subject  to  the  vagaries  of  the 
weather.  Domestic  filberts  are  stored  in 
refrigerated  warehouses,  whereas 
Turkish  filberts  purportedly  are  stored 
at  room  temperature  and  therefore  are 
not  protected  from  temperature 
variations  and  atmospheric  moisture. 
Finally,  it  was  contended  that  domestic 
filberts  are  inspected  following  shelling, 
whereas  Turkish  filberts  are  shelled, 
shipped — which  may  require  a  minimum 
of  seven  weeks  for  a  trans-Atlantic 
crossing — and  then  inspected. 

Commentators  also  stated  that  the 
higher  oil  content  of  imported  filberts 
may  cause  a  slightly  higher  incidence  of 
rancidity  and/or  decay  in  those  filberts. 
Furthermore,  it  was  contended  that  the 
extent  of  any  other  differences  in  the 
composition  between  imported  and 
domestic  filberts  can  be  determined 
only  by  chemical  analysis.  Accordingly, 
commentators  stated  diat  additional 
research  is  needed  to  determine  whether 
these  differences  warrant  a  comparable 
standard. 

The  Secretary  may  establish  a 
comparable  regulation  for  imports  under 
section  8e  only  upon  a  finding  that  the 
application  of  the  restrictions  effective 
under  a  marketing  order  is  not 
practicable  because  of  variations  in 
characteristics  between  the  domestic 
and  imported  commodity.  Variations  in 
such  factors  as  the  method  of  handling, 
shipping,  or  time  of  inspection  do  not 
necessarily  serve  as  a  basis  for  such  a 
finding.  With  regard  to  the  physical 
characteristics,  no  information  was 
submitted  that  the  higher  oil  content  of 
Turkish  filberts,  or  any  other  such 
attribute,  would  warrant  a  more  liberal 
tolerance  for  decay  for  imported  filberts. 
In  fact,  no  e\'idence  was  presented 
indicating  that  Turkish  filberts  naturally 
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contain  a  higher  incidence  of  decay,  and 
that  any  higher  incidence  of  decay  could 
not  be  corrected  by  better  sorting, 
handling  and  storing  techniques.  There 
is  no  basis  in  the  comments  that  would 
warrant  a  finding  that  application  of  the 
restrictions  under  the  marketing  order  to 
imported  shelled  filberts  is  not 
practicable  because  of  variations  in 
characteristics  between  domestic  and 
imported  shelled  Hlberts. 

It  is  nevertheless  possible  that  traders 
in  imported  filberts  may  be  unable  to 
immediately  meet  the  requirements  of 
§  900.400  Exhibit  A  as  proposed  in  the 
notice  and  that  their  situation  should  be 
recognized.  Accordingly,  full  adherence 
with  thes'fe  requirements  will  be 
deferred.  To  afford  traders  ample 
opportunity  to  adjust  their  practices  to 
comply  with  the  minimum  quality 
standards  now  required  of  the  domestic 
filberts,  it  has  been  determined  that  no 
change  in  the  requirements  currently 
effective  for  imported  shelled  filberts 
will  be  imposed  until  November  1, 1980, 
and  that  from  that  date  until  February  1, 
1981,  an  "interim"  period,  November  1, 
1980  through  January  31, 1981,  imported 
shelled  filberts  will  be  allowed  a  total 
tolerance  of  one  and  one-half  percent 
for  mold,  rancidity,  decay  or  insect 
injury,  provided  that  in  order  to    . 
maintain  the  quality  level  already 
achieved  under  the  ciurent  import 
regulation,  not  more  than  a  total  of  one 
percent  shall  be  permitted  for  mold, 
rancidity  or  insect  injury. 

On  the  basis  of  the  incidence  of  such 
defects  found  in  recent  imports  of 
shelled  filberts,  it  appears  that  the 
"interim"  period  requirements  described 
above  will  impose  no  undue  hardship  on 
parties  engaged  in  the  commercial 
trading  of  imported  filberts.  And,  while 
the  "interim"  tolerance  would  be  fifty 
percent  greater  than  that  permitted  for 
shipments  of  filberts  grown  in  Oregon 
and  Washington,  the  interests  of 
consumers  would  be  accommodated  to 
some  extent  by  the  significant  reduction 
in  the  allowable  level  of  the  highly 
objectionable  defect,  decay.  Beginning 
February  1, 1981,  nearly  10  months  later 
than  originally  proposed  in  the  Federal 
Register  of  April  9, 1980,  and  six  months 
after  being  imposed  on  domestic  filberts, 
the  aggregate  tolerance  will  be  reduced 
to  one  percent  for  mold,  rancidity, 
decay,  or  insect  injury. 

This  will  require  a  change  in 
i  900.400(b)(2).  Subparagraph  (2) 
currently  provides  that  the  requirements 
in  Exhibit  A  are  identical  to  the 
requirements  for  Oregon  No.  1  whole 
and  broken  grade  for  shelled  filberts  (as 
contained  on  Oregon  Grade  Standards 
for  Filberts  (Hazelnut)  Kernels)  and 


prescribed  for  shelled  filberts  under 
Order  No.  982,  as  amended.  Since  the 
requirements  for  imported  shelled 
filberts  will  not  be  identical  to  those 
prescribed  under  the  order  during  the 
period  November  1, 1980,  through 
January  31, 1981,  the  phrase  "Except  as 
provided  in  Exhibit  A  of  this  section,"  is 
inserted  at  the  beginning  of  the  second 
sentence  of  subparagraph  (2). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  found 
that  to  amend  the  regulation  for 
imported  filberts,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  poHcy  of  the  act. 

Therefore,  S  999.400  is  amended  as 
follows: 

§  999.400    Regulations  governing  tti« 
importation  of  filberts. 


1.  Section  999.400(b)(2}  is  revised  to 
read  as  follows: 

(b)  Grade  and  Size  Requirements. 
***** 

(2)  Shelled  filberts.  All  shelled  filberts 
shall  be  of  a  quality  equal  to  or  better 
than  the  requirements  prescribed  in 
Exhibit  A  of  this  secfion.  Except  as 
provided  in  Exhibit  A  of  this  section, 
these  requirements  are  identical  to  the 
requirements  for  Oregon  No.  1  whole 
and  broken  grade  for  shelled  filberts  (as 
contained  in  Oregon  Grade  Standards 
for  Filbert  (Hazelnut)  Kernels]  and 
prescribed  for  shelled  filberts  under 
Order  No.  982,  as  amended. 

2.  Grade  Requirements  for  Shelled 
Filberts,  in  Exhibit  A,  are  revised  to  read 
as  follows: 

GRADE  REQUIREMENTS  FOR 
SHELLED  FILBERTS 

Filbert  kernels  or  portions  of  filbert 
kernels  shall  meet  the  following 
requirements: 

(1)  Well  dried  and 

(2)  Clean. 

(3)  Free  from: 

(i)  Foreign  material; 
(ii)  Mold; 
(iii)  Rancidity; 
(iv)  Insect  injury;  or 
(v)  Decay. 
***** 

3.  Clause  (2)  of  Tolerances,  in  Exhibit 
A,  is  revised  to  read  as  follows: 

TOLERANCES    . 


(2)  For  Defects:  five  percent  for 
kernels  or  portions  of  kernels  which  are 
below  the  requirements  of  this  grade, 
including  not  more  than  the  following: 
(a)  For  the  period  ending  January  31, 


1981,  one  and  one-half  percent  for  mold, 
rancidity,  decay,  or  insect  mjiuy. 
Provided,  That  not  more  than  one 
percent  shall  be  for  mold,  rancidity,  or 
insect  injury;  and  (b)  thereafter, 
beginning  February  1, 1981,  one  percent 
for  mold,  rancidity,  decay,  or  insect 
injury. 

4.  In  definitions,  in  Exhibit  A,  under 
the  heading  "Serious  Damage", 
paragraph  "(d)"  is  relettered  "(e)"  and  a 
new  paragraph  "(d)"  is  added  to  read  as 
follows: 

Serious  Damage 

***** 

(d)  "Decay"  means  that  any  portion  of 
the  kernel  is  decomposed. 

***** 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  22, 1980  to  become 
effective  November  1, 1980. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  80-29724  Filed  9-24-80: 8:45  am] 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  235 

Inspection  of  Persons  Applying  for 
Admission:  Deletion  of  Obsolete  Form 
Reference 

agency:  Immigration  and  Naturalization 

Service. 

ACTION:  Final  rule. 

summary:  This  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  deletes  reference 
to  an  obsolete  form  no  longer  in  use,  i.e., 
"Notice  to  Nonimmigrants",  Form 
M-211. 

EFFECTIVE  DATE:  September  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
B.C.  20536.  Telephone:  (202)  633-3048. 
FOR  SPECIFIC  INFORMATION  CONTACT: 
William  F.  Doyle,  Immigration  Inspector, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  D.C. 
20536.  Telephone:  (202)  633-2699. 
SUPPLEMENTARY  INFORMATION:  Sub- 
paragraph 235.1(f)(iv)(la]  is  being 
deleted  from  Title  8  of  the  Code  of 
Federal  Regulations  because  the 
instruction  referring  to  Form  M-211, 
"Notice  of  Nonimmigrants"  is  no  longer 
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necessary.  The  Immigration  and 
Naturalization  Service  has  discontinued 
Form  M-211  since  the  information 
contained  on  this  form  has  been 
incorporated  in  the  revised  Form  1-94, 
"Arrival-Departure  Record". 
Compliance  with  the  provision  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
contained  in  this  order  is  editorial  in 
nature  solely  to  reflect  current  Service 
forms. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

§  235.1    [Amended] 

In  §  235.1,  paragraph  (f)(iv)(la)  is 
deleted. 
(Sees.  103  and  235,  8  U.S.C.  1103  and  1225} 

Dated:  September  19, 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  80-29704  Filed  9-24-80: 8:45  am] 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NW-41-AD,  Amdt.  39-3921] 

Airworthiness  Directives:  Rockwell 
NA-265-60  Airplanes  modified  in 
Accordance  with  Raisbeck  Group  STC 
SA687NW 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends 
airwoithiness  directive  (AD)  80-04-11 
(45  FR  12213  dated  February  25, 1980), 
Amendment  39-3703,  applicable  to 
Rockwell  Model  NA-265-60  airplanes 
modified  in  accordance  with  Raisbeck 
Group  STC  SA687NW.  This  amendment 
removes  a  requirement  to  inspect  the 
horizontal  stabilizer. 
date:  Effective  date  October  1, 1980. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  William  M.  Perrella,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  telephone 
(206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  AD  80- 

04-11  (45  FR  12213  dated  February  25, 
1980)  Amendment  39-3703  Paragraph  B. 


requires  an  initial  inspection  of  the 
horizontal  stabilizer,  for  fatigue  cracks 
caused  by  poor  workmanship,  and 
repetitive  inspections  at  5,000  hour 
intervals.  All  stabilizers  have  now  been 
rebuilt  by  Rockwell,  obviating  the  need 
for  this  requirement.  Paragraph  B  is 
therefore  removed  ft'om  this  AD. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  amended 
by  3»-3703,  45  FR  12213,  AD  80-04-11,  is 
further  amended  by  deleting  paragraph 
B. 

This  amendment  becomes  effective 
October  1, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on 
September  10, 1980. 
Jonathan  Howe, 
Acting  Director,  Northwest  Region. 

|FR  Doc.  80-29502  Filed  9-24-80:  8:45  am] 
BILUNG  CODE  4S10-13— M 


14  CFR  Part  39 

[Docket  No.  80-WE-44-AD;  Amdt  39-3920] 

Lockheed  Model  L-1011  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
provides  for  deactivation  of  certain 
lavatory  vent  line  heaters  on  Lockheed 
Model  L-1011  series  airplanes.  The  AD 
is  needed  to  prevent  electrical  arcing 
between  the  input  leads  on  the  heaters 
which  could  result  in  fire  damage. 
date:  Effective  September  29, 1980. 
Compliance  schedule — Within  25  hours' 
time  in  service  from  the  effective  date  of 
this  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  fi-om: 


Lockheed  California  Company,  P.O.  Box 
557,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts.  Department  63-11  V33,  B-1. 
Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 
Rules  Docket  m  Room  916,  FAA  800 
Independence  Avenue,  S.W. 
Washington,  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region  15000  Aviation 
Boulevard  Hawthorne,  California 
90261. 
FOR  further  information  CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

supplementary  information:  There 
has  been  a  report  of  fire  damage  in  the 
forward  electronic  service  center  of  a 
Lockheed  Model  L-1011-385  airplane 
which  occured  during  maintenance  with 
ground  power  applied  to  the  airplane. 
The  fire  may  have  been  initiated  by 
electrical  arcing  of  the  two  power  input 
leads  of  the  forward  lavatory  vent  fine 
patch  heater,  possibly  due  to  moisture 
penetration.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  deactivation  of  the 
forward  and  aft  lavatory  vent  line  patch 
heaters  on  Lockheed  Model  L-1011-385 
series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 
Lockheed — California:  Applies  to  Lockheed 
Model  L-1011-385  series  airplanes 
certiHcated  in  all  categories. 

Compliance  required  within  25  hours'  time 
in  service  from  the  effective  date  of  this  AD. 
unless  already  accomplished. 

To  prevent  possible  Hre  damage  to  the 
forward  electronic  service  center  accomplish 
the  following: 

(a)  Open  the  circuit  breaker  labeled 
"HEATERS  JET  PUMP  LAV"  (L-1011-385-1). 
"HEATERS  LAV  JET  PUMF'  (1^1011-385-3): 
collar  the  circuit  breaker  and  install  a  tag 
labeled  "Do  Not  RE-SET*. 
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Note. — Lockheed  Alert  Service  Bulletin 
093-21-A180  dated  March  12, 1980  refers  to 
this  subject. 

(b)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  29. 1980. 
(Sees.  313(a),  601,  603,  Federal  AviaUon  Act 
of  1958,  as  amended  (49  U.S.C  1354(a).  1421. 
and  1423);  Sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044;  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979). 

Issued  in  Los  Angeles,  California  on 
September  9, 1980. 
F.  C.  McClure 
Acting  Director,  FAA  Western  Region. 

|FK  Doc.  80-29503  Filed  9-24-80:  8:45  <m| 
BtLLINQ  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-31-AD;  Amdt.  3»-3922] 

Cessna  Models  335  and  340A 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation  i 

Administration  (FAA),  DOT. 
action:  Final  rule.  ' 

summary:  This  amendment  adopts  a 
new  Airworthiness  Ehrective  (AD).  AD 
80-19-10,  applicable  to  certain  Cessna 
Model  335  (Serial  Numbers  335-0001 
thru  335-0054  and  335-0056)  and  Cessna 
Model  340A  (Serial  Numbers  340A901 
thru  340A0994  and  340A1002)  airplanes. 
The  AD  requires,  prior  to  further  flight, 
the  installation  of  a  temporary 
instrument  panel  placard  prohibiting 
flight  in  icing  conditions,  the  temporary 
withdrawal  of  the  icing  approval  by 
covering  the  icing  portion  of  the  airplane 
operational  limits  placard  and  the 
banding  of  the  deicer  circuit  breakers. 
The  AD  further  requires  a  wiring 
inspection  and  a  wiring  change,  if 
necessary,  of  the  left  hand  side  junction 
box.  within  the  next  25  hours  time-in- 
service,  in  accordance  with  Cessna 
Multi-engine  Customer  Care  Service 
Information  Letter  ME80-31.  When  this 
letter  requirement  has  been         "4 
accomplished,  the  former  requirertients 
set  forth  herein  are  no  longer  apphcable. 
These  actions  are  necessary  to  assure 
that  the  deicer  systems  on  these 
airplanes  are  correctly  wired,  the 
miswiring  of  which  would  create  a 
safety  hazard  by  overloading  the  normal 
avionics  power  distribution  system. 


EFFECTIVE  DATE:  September  29, 1980,  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  September  4. 
1980. 

compliance:  As  prescribed  in  the  body 
of  the  AD. 

addresses:  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME80-31  dated  July  18, 1980. 
appUcable  to  this  AD.  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division.  Attention:  Customer 
Service  Department.  Wichita.  Kansas 
67201;  Telephone  (316)  685-9111.  A  copy 
of  the  service  information  letter  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Coimsel,  Room  1558,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106;  and/or  Room  916.  800 
Independence  Avenue,  SW.,  ■> 

Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Mosman,  ACE-213.  Aircraft 
Certification  Program,  FAA,  Room  238. 
Terminal  Building  No.  2299.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  Telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  The  loSS 

of  electrical  power  to  the  avionics, 
heated  windshield,  and  propeller  deice 
systems  while  in  adverse  weather 
conditions  was  reported  on  a  Model  335 
airplane.  It  was  subsequently 
determined  that  a  wiring  error  had  been 
made  during  production  which  caused 
both  the  avionics  buss  and  the  deicer 
buss  to  be  connected  to  the  remote 
avionic  circuit  breaker.  The  combined 
avionics  and  deicer  overload  caused  the 
remote  avionics  breaker  to  open.  The 
operator  switched  to  emergency  power, 
and  the  overload  also  opened  the 
emergency  avionics  power  breaker  until 
power  to  the  propeller  deice  system  was 
removed.  The  same  wiring  error  was 
later  found  on  a  Model  340A  airplane.  A 
review  of  the  production  records 
established  that  the  same  wiring  error 
could  have  been  made  on  55  each  Model 
335  and  95  each  Model  340A  airplanes. 
On  airplanes  that  have  been  incorrectly 
wired,  a  situation  results  in  which  the 
operator  is  unable  to  supply  electrical 
power  to  the  deicer  buss  and  to  the 
normal  avionics  distribution  circuit  This 
situation,  if  not  corrected,  would  create 
a  safety  hazard  to  an  operator  if  he 
attempts  to  fly  in  icing  conditions  and 
finds  he  is  unable  to  supply  electrical 
power  to  the  then  needed  deicer 
systems. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design 
thereby  requiring  the  issuance  of  an  AD. 
It  was  also  determined  that  an 
emergency  condition  existed,  that 


immediate  corrective  action  was 
required  and  that  notice  and  public 
procedure  thereon  was  impractical  and 
contrary  to  the  public  interest. 
Accordingly,  the  FAA  notified  all  known 
registered  owners  of  the  airplanes 
affected  by  this  AD  by  airmail  letter 
dated  September  4, 1980.  The  AD 
became  effective  as  to  these  individuals 
upon  receipt  of  that  letter  and  is 
identified  as  AD  80-19-10. 

The  AD,  which  is  applicable  to  certain 
s§rial  numbers  of  Cessna  Model  335  and 
340A  airplanes,  requires,  prior  to  further 
flight,  the  installation  of  a  temporary 
placard  on  the  instnoment  panel  which 
prohibits  flight  in  icing  conditions,  the 
temporary  withdrawal  of  the  icing 
approval  by  covering  the  icing  portion  of 
the  airplane  operational  limits  placard 
and  the  banding  of  the  deicer  circuit 
breakers.  These  requirements  are  no 
longer  applicable  when  a  wiring 
inspection  and  a  wiring  change,  if 
necessary,  of  the  left  hand  side  junction 
box  has  been  accomplished  in 
accordance  with  Cessna  Multi-engine 
Customer  Care  Service  Information 
Letter  ME80-31.  which  must  be  done 
within  25  hours  time-in-service  after  the 
effective  date  of  the  AD.  Since  the 
unsafe  condition  described  herein  may 
still  exist  on  other  Cessna  Models  335 
and  340A  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  335  (Serial 

Numbers  335-0001  thru  335-0054  and 
335-0056)  and  Model  340A  Serial 
Numbers  340A09O1  thru  340A0994  and 
340A1002)  airplanes  certlHed  in  all 
categories. 
Compliance:  Required  as  indicated  unless 
the  requirements  of  Paragraph  (B)  have  been 
previously  accomplished. 

To  prevent  flight  in  adverse  weather 
conditions  with  no  means  to  supply  electrical 
power  to  the  deicer  systems: 
(A)  Prior  to  further  flight- 

1.  Install,  and  operate  the  airplane  in 
accordance  with,  a  temporary  placard  on  the 
instrument  panel  just  below  the  glareshield  in 
the  pilot's  line  of  forward  vision  when  seated 
in  the  left  control  seat  which  states.  "Not 
Approved  For  Flight  In  Icing  Conditions." 

2.  Install  black  electrician's  tape  or 
equivalent  over  the  bottom  portion  of  the 
airplane  Operational  Limits  placard,  which  is 
located  on  the  pilot's  sun  visor,  to  cover  the 
wording  "AND  FUGHTS  INTO  ICING 
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CONDITIONS  IF  THE  PROPER  OPTIONAL 
EQUIPMENT  IS  INSTALLED  AND 
OPERATIONAL." 

3.  Pull  the  propeller  deice  and  optional 
heated  windshield  circuit  breakers,  if 
installed,  and  install  a  band  around  each 
breaker  to  prevent  activating  those  circuits. 

(B)  Within  25  hours  time-in-service  after 
the  effective  date  of  the  AD,  perform  the 
wiring  inspection  and  accomplish  the  wiring 
change,  if  required,  in  accordance  with 
Cessna  Multi-engine  Customer  Care  Service 
Information  Letter  ME80-31.  dated  July  18, 
1980.  Make  the  prescribed  entry  in  the 
airplane  maintenance  records. 

(C)  Remove  the  temporary  placard,  cover 
tape  and  circuit  breaker  bands  specified  in 
Paragraphs  (A)  1..  2..  and  3.  when  Paragraph 
B  has  been  accomplished. 

(D)  Within  seven  days  notify,  in  writing, 
the  Chief.  Aircraft  Certification  Program. 
Federal  Aviation  Administration.  Room  238, 
Terminal  Building  No.  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209  of  any 
incorrect  wiring  of  the  deicer  buss  found 
when  complying  with  Paragraph  B).  One 
acceptable  means  of  makings  these  reports  is 
Malfunction  or  Defect  Report  (FAA  Form 
8010-4).  (Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174).  Failure  to  comply  with  this  paragraph 
subjects  owners/operators  to  agency 
enforcement  action. 

(E)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief.  Aircraft  Certification 
Program.  Federal  Aviation  Administration, 
Room  238,  Terminal  Building  No.  2299,  Mid- 
Continent  Airport,  Wichita.  Kansas  67209. 

This  amendment  becomes  effective  on 
September  29, 1980,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  an  airmail  letter  from  the  FAA 
dated  September  4, 1980,  and  is  identified  as 
AD  80-19-10. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel.  Room 
1558.  Central  Region.  601  East  12lh  Street, 
Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
September  11, 1980. 
Paul  J.  Baker, 
Director,  Central  Region. 

|FR  Doc.  80-29504  Filed  »-24-flO:  8:45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  79-NE-10;  Amdt  39-3924] 

Sikorsky  S-76A  Helicopters 
Certificated  in  All  Categories; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  the  Sikorsky  S-76A  series 
helicopter,  that  requires  replacement  of 
the  horizontal  stabilizer  support 
structure  before  September  30. 1980,  in 
accordance  with  Retrofit  Kit  No.  76070- 
210006-011  and  Sikorsky  Service 
Bulletin  No.  76-55-2.  dated  June  2, 1980. 
This  amendment  extends  the 
compliance  date  to  December  15, 1980. 
DATES:  Effective  September  25. 1980. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 
ADDRESSES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  J.  Soltis,  ANE-212.  Engineering 
and  Manufacturing  Branch.  Flight 
Standards  Division,  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3794,  45  FR  39833,  AD  80-12-11,  as 
amended  by  Amendment  39-3894.  45  FR 
56334,  AD  80-12-11  Rl.  which  currently 
requires  that  the  horizontal  stabilizer 
support  structure  be  replaced  before 
September  30. 1980.  in  accordance  with 
Retrofit  Kit  No.  76070-20006-011  and 
Sikorsky  Service  Bulletin  No.  76-55-2. 
dated  June  2. 1980. 

After  issuing  Amendment  39-3894,  it 
has  been  found  that  the  manufacturer 
caimot  supply  sufficient  replacement 
components  in  accordance  with  the 
September  30, 1980.  compliance  date. 
The  manufacturer  has  thus  requested  an 
extension  of  the  original  compliance 
date  to  December  15. 1980. 

The  FAA  has  determined  that  an 
adequate  level  of  safety  is  provided  by 
the  repetitive  inspections  of  the 
horizontal  stabilizer  support  structure 
required  per  AD  80-12-11  Rl.  Therefore, 
the  subject  compUance  date  may  be 
changed  to  December  15, 1980,  without 
any  change  to  the  present  level  of 
safety. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
and  such  action  will  relax  an  existing 
requirement,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  Amendment  39- 
3794.  45  FR  39833.  AD  80-12-11,  as 
amended  by  Amendment  39-3894.  45  FR 
56334.  AD  80-12-11  Rl.  as  follows: 

1.  By  striking  out  the  compliance  date 
"September  30. 1980."  as  it  appears  in 
paragraph  9  and  inserting  the  date 
"December  15. 1980."  in  lieu  thereof. 

This  amendment  to  FAR  Part  39 
becomes  effective  September  25. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C,  and 
at  the  FAA,  New  England  Region 
Headquarters,  BurUngton. 
Massachusetts. 

Note.— ^The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In  addition,  the 
expected  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Burlington,  Massachusetts,  on 
September  12, 1980. 
Robert  E.  Whittington, 
Director,  New  England  Region. 

(FR  Doc  80-29507  Filed  9-24-80:  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  20554;  Amdt  39-3929] 

Messerschmitt-Bolkow-Blohm  GmbH 
Model  BO- 105  Series  Helicopters; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Messerschmitt-Bolkow- 
Blohm  Model  BO-105  series  helicopters 
by  adjusting  the  compliance  time  for 
inspection  of  the  engine  cowling  for 
proper  application  of  fire  protective 
paint  and  rework  of  those  cowUng 
assembUes  where  incorrect  application 
of  the  paint  is  fotmd  because  the  fire 
protective  paint  is  imavailable  from 
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sources  in  the  U.S.A.  due  to  shipment 
delays  to  these  domestic  sources. 
DATES:  Effective  September  19, 1980. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADOflESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Messerschmitt-Bolkow-Blohm  GmbH, 
Untemehmensbereich  drehflugler, 
Kundendienst.  Abt.  DV04. 
Prandtlstrasse.  8012  Ottobrunn.  Federal 
Republic  of  Germany. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue,  S.W..      i 
Washington,  D.C.  20591.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium.  Telephone:  513.38.30, 
or  C.  Chapman,  Acting  Chief,  Technical 
Standards  Branch.  AWS-110.  Federal 
Aviation  Administration.  800      j 
Independence  Avenue,  S.W.,       I 
Washington,  D.C.  20591,  Telephone:  202- 
426-8192. 

SUPPLEMENTARY  INFORMATION:  This 
Amendment  amends  Amendment  39- 
3859  (45  FR  49908),  AD  80-16-01,  which 
currently  requires  a  one  time  inspection 
of  the  engine  cowling  to  determine 
proper  appUcaticn  of  the  fire  protective 
paint  and,  if  a  defective  paint 
application  is  found,  stripping  and 
proper  re-application  of  the  fire 
protective  paint  and  installation  of  new 
asbestos  fabrics  on  the  engine  cowling 
of  certain  Messerschmitt-Bolkow-Blohm 
Model  BO-105  series  helicopters.  After 
issuing  Amendment  39-3859.  the  FAA 
has  determined  that  some  relief  should 
be  provided  from  the  100  hour 
compliance  time  due  to  the 
unavailability  of  the  fire  ptotective  paint 
in  the  U.S.A.  resulting  from  shipment 
delays  to  these  domestic  sources.  Based 
on  service  experience,  FAA  has 
determined  that  this  extended     j 
compliance  period  will  not  have  an 
adverse  effect  on  safety.  Therefore,  the 
FAA  is  amending  Amendment  39-3859 
by  adjusting  the  compliance  time  period. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days.  I 

Adoption  of  the  Amendment       ' 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  amending  Amendment  39-3859  (45 
FR  49908),  AD  80-16-01,  as  follows: 

(1)  By  revising  the  compliance 
paragraph  to  read:  "Compliance 
required  prior  to  accumulation  of  100 
hours  time  in  service  after  the  effective 
date  of  this  AD,  or  before  November  15, 
1980,  whichever  occiurs  later." 

(2)  By  eliminating  the  lead-in  sentence 
in  paragraph  (a). 

(3)  Delete  the  phrase  "before  further 
flight,  except  as  provided  in  paragraph 
(d),"  from  paragraphs  (b)  and  (c). 

This  Amendment  becomes  effective 
September  19, 1980. 

(Sees.  313(a].  601. 603,  Federal  Aviation  Act 
of  19S8,  as  amended  (49  U.S.C.  13S4{a),  1421, 
1423);  sec.  6(c],  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  Executive 
Order  12044  as  implemented  by  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 

Issued  in  Washington,  D.C.  on  September 
19. 1980. 

Jerold  M.  Chavldn, 
Acting  Director  of  Airworthiness. 

(FR  Ooc.  aO-2S7M  Filed  »-Z4-aO:  8:45  am) 
BILLING  OOOC  4910-13-H 


[Docket  No.  20778;  Aindt  No.  1173] 
14  CFR  Part  97 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be    . 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
forms  are^identified  as  FAA  Forms  8260- 
3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  bj 
publishers  of  aeronautical  mateiials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
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document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identificationand  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubUc 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
Effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30.  1980 
Arcata-Eureka.  CA— Areata.  VOR/DME  Rwy 

1.  Amdt.  4 
Arcita-Eureka.  CA— Areata.  VOR  Rwy  13, 

Amdt.  5 
Meeker,  CO— Meeker,  VOR-A,  Original 
Washington.  DC — Washington  National, 

VOR  Rwy  15.  Amdt.  5 
Washington.  DC— Washington  National, 

VOR/DME  Rwy  18.  Amdt.  5 
Washington,  DC— Washington  National, 

VOR  Rwy  36.  Amdt.  7 


Mt.  Vernon,  IL— Mt.  Vemon-Outland,  VOR 

Rwy  5,  Amdt.  10 
Bloomington,  IN— Monroe  County,  VOR  Rwy 

24,  Amdt.  6 
Peru,  IN— Peru  Muni.  VCm  Rwy  36,  Amdt.  2 
Winamac,  IN— Arens  Field,  VOR/DMB-A 

Amdt.  2 
Davenport,  lA— Davenport  Muni,  VOR  Rwy 

2.  Amdt.  4 
Davenport,  lA— Davenport  Muni.  VOR  Rwy 

20,  Amdt.  3 
Anthony.  KS— Anthony  Muni.  VOR-A 

Original 
Hawesville,  KY— Hancock  Airfield.  VOR 

Rwy  33.  Original 
Paducah.  KY— Farringlon  Airpark,  VOR/ 

DME-B,  Original 
Richmond,  KY— Madison,  VOR/DME  Rwy 

18,  Original 
Russellville,  KY— Russellville-Logan  County, 

VOR/DME  Rwy  24.  Original 
Farmerville,  LA— Farmerville.  VOR/DME-A. 

Original 
Holland.  Ml— Park  Township,  VOR-C,  Arfdl. 

5 
Niles,  MI— Jerry  Tyler  Meml,  VOR  Rwy  3. 

Amdt.  5 
Niles,  MI— Jerry  Tyler  Meml,  VOR  Rwy  21, 

Amdt.  1 
Brainerd,  MN— Brainerd-Crow  Wing  Co/ 
Walter  F.  Wieland  Fid,  VOR/DME  Rwy  12, 
Amdt.  3 
Brainerd.  MN— Brainerd-Crow  Wing  Co/ 
Walter  F.  Wieland  Fid,  VOR  Rwy  30. 
Amdt.  7 
Detroit  Lakes,  MN— Detroit  Lakes.  VOR  Rwy 

13.  Amdt.  5 
Detroit  Lakes,  MN-rDeUoit  Lakes.  VOR  Rwy 

31.  Amdt.  3 
Winona,  MN — Winona  Muni-Max  Conrad 

Fid,  VOR  Rwy  29.  Amdt.  10 
Albion,  N)— Albion.  VOR-A,  Amdt  1 
Atlantic  City.  NJ— AtlanUc  City.  VOR  Rwy  4, 

Amdt.  13 
Atlantic  City,  NJ— Atlantic  City  Muni/Bader 

Field.  VOR-A.  Original 
Atlantic  City,  NJ— Atlantic  City  Muni/Bader 

Field,  VOR  Rwy  11.  Amdt.  1 
Atlantic  City.  NJ— Atlantic  City  Muni/Bader 

Field.  VOR  Rwy  16,  Amdt.  2,  cancelled 
Belmar-Farmingdale,  NJ— Monmouth  County, 

VOR-A,  Amdt.  10 
Berlin,  NJ — Camden-Burlington  County, 

VOR-A,  Amdt.  1 
Hammonton,  NJ— Hammonton  Muni.  VOR-A, 

Amdt.  5 
Hammonton,  NJ — Hammonton  Muni,  VOR-B, 

Original 
Millvdle,  NJ— MillvlUe  Muni,  VOR  Rwy  19, 

Amdt.  2 
Vincland.  NJ— Rudys,  VOR-A,  Amdt.  6 
Vineland,  NJ— Kroelinger,  VOR  Rwy  28. 

Amdt.  7 
Austin.  TX— Bird's  Nest  Aviation  Inc,  VOR/ 

DME-B,  Amdt.  1 
Austin,  TX— Tims  Airpark,  VOR/DME-A. 

Amdt.  4 
Austin,  TX— Robert  Mueller  Muni,  VOR/ 

DME  or  TACAN  Rwy  12R,  Amdt.  S 
Austin,  TX— Robert  Mueller  Muni,  VOR/ 

DME  or  TACAN  Rwy  16R.  Amdt.  4 
Jonestown,  TX— Bar  K  Airpark,  VOR/DME- 

A,  Amdt.  1.  cancelled 
Lago  Vista,  TX— Lago  Vista  Bar-K  Airpark. 

VOR/DME-A,  Original 
San  Marcos.  TX— San  Marcos  Muni,  VOR/ 
DME-A,  Amdt.  1 


Logan.  UT— Logan-Cache.  VOR-A,  Amdt.  4 
Logan.  UT— Logan-Cache.  VOR-C.  Amdt.  1 
Provo.  UT — Provo  Muni,  VOR-A  Amdt.  5 
Provo,  UT— Provo  Muni.  VOR/DME  Rwy  13. 

AmdL2 
Olympia,  WA— Olympia,  VOR  Rwy  17. 

Amdt.  10 
Olympia,  WA— Olympia,  VOR/DME  Rwy  35. 

Amdt.  10 
Clarksburg,  WV— Benedum.  VOR  Rwy  3. 

Amdt.  11 

Note. — ^The  FAA  published  an  amendment 
inDocket  No.  20628,  Amdt.  No.  1171  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
45  FR  No.  156  Page  56338;  dated  August  25, 
1980)  under  section  97.23  effective  October  2. 
1980,  which  is  hereby  amended  as  follows: 
Enterprise.  AL— Enterprise  Muni,  VOR  Rwy  5 
original  change  effective  date  to  October  30, 
1980. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  October  30, 1980 

Washington.  DC— Washington  National.  LDA 

Rwy  18,  Amdt.  9  . 
South  Bend,  IN-^lichiana  Regional  LOC 

Rwy  9,  Original 
South  Bend,  IN— Michiana  Regional,  LOC 

(BC)  Rwy  9,  Amdt.  10,  cancelled 
Joplin,  MO— Joplin  Muni,  LOC  BC  Rwy  31. 

Amdt.  16 
Millville.  NJ— Millville  Muni,  LOC  Rwy  10, 

AmdL  1 
Wesfhampton  Beach,  NY— Suffolk  County, 

LOC  BC  Rwy  6.  Original 
Cleveland.  OH— Burke  Lakefront,  LOC  Rwy 

24R.  Amdt.  5 
Clarksville.  TN— Outlaw  Field,  LOC  Rwy  34. 

Amdt.  1 

.  .  .  Effective  October  2. 1980 

Merced.  CA— Merced  Muni.  LOC  BC  Rwy  12, 

Amdt.  5 
Asheville.  NC— Asheville  Muni.  LOC  Rwy  16. 

Amdt.  1 

.  .  .  Effective  September  3. 1980 
McAlester.  OK— McAlester  Muni.  LOC  Rwy 

1.  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  October  30.  1980 

Butler.  AL— Butler-Choctaw  County,  NDB 

Rwy  11.  Original 
Washington.  DC— Washington  National.  NDB 

Rwy  15,  Amdt.  2 
Washington,  DC— Washington  National,  NDB 

Rwy  36,  Amdt.  5 
Perry,  GA— Perry-Fort  Valley.  NDB  Rwy  36. 

Original 
Winamac.  IN— Arena  Field,  NDB  Rwy  9. 

Original 
Davenport.  lA— Davenport  Muni.  NDB  Rwy  2. 

Amdt.  10 
Herington,  KS— Herington  Muni.  NDB  Rwy 

17,  Original 
Herington,  KS— Herington  Muni,  NDB  Rwy 

35.  Original 
Johnson.  KS— Stanton  County  Muni,  NDB 

Rwy  17.  Original 
Holland.  Ml- Park  Township.  NUB-B,  Amdt. 

3  csnccllcd 
Holland.  MI— Park  Township,  NDB  Rwy  5, 

Original 
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Holland.  MI— Park  Township,  NDB  R\9y  23, 

Original 
Madison,  MN — Dawson-Madison  LAC  QUI 

PARLE  County,  NDB  Rwy  31,  Original 
loplin,  MO— Joplin  Muni,  NDB  Rwy  13.  Amdt. 

21 
West  Plains,  MO— West  Plains  Muni,  NDB 

Rwy  14,  Original 
West  Plains,  MO— West  Plains  Muni,  NDB 

Rwy  32,  Original 
Ord.  NE— Evelyn  Sharp  Field,  NDB  Rwy  13. 

Original 
Cleveland,  OH— Burke  Lakefront,  NDB  Rwy 

24R,  Amdt.  4 
Clarksville,  TN— Outlaw  Field.  NDB  Rwy  34. 

Amdt.  1 
Austin,  TX— Robert  Mueller  Muni,  NDB  Rwy 

3GL,  Amdt.  29 
Georgetown,  TX — Georgetown  Muni,  NDB 

Rwy  17,  Amdt  1 
Sulphur  Springs,  TX — Sulphur  Springs  Muni, 

NDB  Rwy  18,  Original 
Logan,  UT— Logan-Cache.  NDB-B,  Amdt.  3 
Clarksburg,  WV— Benedura,  NDB  Rwy  21. 

Amdt.  6 


.  .  .  Effective  October  2, 1980 

Asheville,  NC— Asheville  Muni,  NDB  Rwy  16, 

Amdt.  12 
Asheville,  NC— Asheville  Muni,  NDB  Rwy  34. 

Amdt.  13 

.  .  .  Effective  September  5, 1980 

Hutchinson,  KS — Hutchinson  Muni,  NDB 
Rwy  13,  Amdt.  10 

.  .  .  Effective  September  3, 1980 

McAlester,  OK— McAlesler  Muni,  NDB  Rwy 

1,  Amdt.  1 
New  Castle,  PA— New  Castle  Muni,  NDB 

Rwy  23,  Amdt.  1 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows:        I 

.  .  .  Effective  October  30, 1980 

Washington,  DC— Washington  National,  ILS 

Rwy  36,  Amdt.  31 
Sterling  Rockfalls.  IL— Whiteside  Co  Arpt- 

Jos.  H.  Bitlorf  Fid.  ILS  Rwy  25,  Amdt.  6 
Joplin,  MO— Joplin  Muni,  ILS  Rwy  13,  Amdt. 

19 
Atlantic  City,  NJ— Atlantic  City,  ILS  Rwy  13, 

Amdt.  2 
Cleveland,  OH— Cleveland-Hopkins  Intl,  ILS 

Rwy  5R,  Amdt.  8 
Austin,  TX— Robert  Mueller  Muni,  ILS  Rwy 

12R,  Amdt.  5 
Austin,  TX— Robert  Mueller  Muni,  ILS  Rwy 

30L,  Amdt.  28 
Provo,  UT— Provo  Muni,  ILS  Rwy  13,  Original 
Clarksburg,  WV— Benedum,  ILS  Rwy  21, 

Amdt.  7 
Milwaukee,  WI— General  Mitchell  Field,  ILS 

Rwy  7R.  Amdt.  9 

.  .  .  Effective  October  2, 1980  \ 

San  Francisco,  CA — San  Francisco  Intl,  ILS 

Rwy  2aL,  Amdt.  16 
Merced,  CA— Merced  Muni,  ILS  Rwy  30. 

Amdt.  6 
Detroit.  MI — Detroit  Metropolitan-Wayne 

County,  ILS  Rwy  3R,  Amdt.  4 
Asheville,  NC— Asheville  Muni.  ILS  Rwy  34. 

Amdt.  18 


.  .  .  Effective  September  5, 1980 

Hutchinson.  KS— Hutchinson  Muni,  ILS  Rwy 

13.  Amdt  11 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  30. 1980 

Washington,  DC — Washington  National. 

RADAR-1,  Amdt  21 
South  Bend,  IN — Michiana  Regional, 

RADAR-1,  Amdt.  4 
Detroit,  MI — Detroit  Metropolitan-Wayne 

County,  RADAR-1,  Amdt.  13 
Austin,  TX— Robert  Mueller  Muni,  RADAR-1, 

Amdt.  12 

.  .  .  Effective  October  2, 1980 

Asheville,  NC— Asheville  Muni,  RADAR-1, 
Amdt.  2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  October  30, 1980 

Meeker,  CO— Meeker,  RNAV  Rwy  3,  Original 
Washington,  DC — Washington  National. 

RNAV-A.  Amdt.  3 
Washington,  DC — Washington  National. 

RNAV  Rwy  3,  Amdt.  5 
Washington,  DC — Washington  National, 

RNAV  Rwy  33,  Amdt.  3 
South  Bend,  IN— Michiana  Regional,  RNAV 

Rwy  9,  Amdt.  3 
Davenport,  lA — Davenport  Muni,  RNAV  Rwy 

14.  Amdt.  3 

Davenport,  LA — Davenport  Muni,  RNAV  Rwy 

32,  Amdt.  3 
Salisbury,  MD — Salisbury-Wicomico  County 

Regional,  RNAV  Rwy  5,  Amdt.  3 
Salisbury,  MD — Salisbury-Wicomico  County 

Regional,  RNAV  Rwy  23,  Amdt.  3 
Joplin,  MO— Joplin  Muni,  RNAV  Rwy  31, 

Amdt  3 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  S§  1348, 
1354(a),  1421.  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  §  1655(c)); 
and  14  CFR  11.49(b)(3).) 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  September 
12,1980. 

John  S.  Kern. 

Acting  Chief  Aircraft  Programs  Division. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

[FR  Doc.  80-29505  Filed  9-24-80:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  396 

[ER  1105-2-111] 

Flood  Damage  Prevention;  Level  of 
Protection  for  Urban  Areas 

agency:  Corps  of  Engineers,  DOD. 
action:  Final  rule. 

summary:  This  regulation  provides 
guidance  on  the  selection  of  the  level  of 
protection  for  flood  damage  prevention 
projects  in  urban  areas,  particularly  high 
levees,  high  floodwalls.  and  rapid  flow 
channels.  Extensive  damage  and  loss  of 
life  could  occur  in  urban  areas  if  high 
levees  or  high  floodwalls  were 
overtopped  or  overbank  flooding 
occurred  from  high  depth  and  rapid  flow 
channels.  The  Standard  Project  Flood  is 
the  goal  for  minimum  level  of  protection 
where  the  damages  from  floods 
exceeding  the  level  of  protection  could 
be  considered  a  catastrophe. 

EFFECTIVE  DATE:  September  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Kennedy.  Planning  Division. 
Office  of  the  Chief  of  Engineers  {DAEN- 
CWP-A).  WASH.  DC  20314.  (202-272- 
0141). 

SUPPLEMENTARY  INFORMATION: 

On  April  22. 1980.  the  Corps  of 
Engineers  published  in  the  Federal 
Register  as  a  proposed  rule  a  regulation, 
in  substantially  the  same  form  as  this 
regulation,  for  comment.  In  addition  to 
comments  received  from  Corps  of 
Engineers  offices,  six  letters  have  been 
received  offering  suggestions  for 
improvement.  Those  comments  were 
carefully  considered  and  some  were 
integrated  into  the  final  regulation,  but 
the  policy  embodied  in  this  regulation 
remains  unchanged.  The  wording  of  the 
definitions  of  "catastrophe",  "level  of 
protection"  and  "Standard  Project 
Flood"  have  been  improved.  Paragraph 
396.7  has  been  changed  by  adding  a  new 
subparagraph'a.  explicitly  requiring 
evaluation  of  catastrophic  potential. 
Other  minor  changes  have  been  made  to 
improve  the  clarity  and  readability  of 
the  regulation.  Some  comments  received 
were  sound  but  were  not  integrated  into 
this  regulation  because  they  were  more 
closely  related  to  subjects  covered 
under  other  Corps  of  Engineers 
regulations.  « 


Dated:  September  22, 1980. 
Forrest  T.  Gay  III,    . 

Colonel,  Corps  of  Engineers.  Executive 
Director,  Engineer  Staff . 

In  consideration  of  the  above,  the 
Department  of  the  Army  amends  33  CFR 
by  adding  a  new  Part  396  to  read  as 
follows: 

PART  396— FLOOD  DAMAGE 
PREVENTION:  LEVEL  OF 
PROTECTION  FOR  URBAN  AREAS  [ER 
1105-2-1111 

Sec. 

396.1  Purpose. 

396.2  Applicability. 

396.3  References. 

396.4  Defmitions. 

396.5  Perspective  on  the  standard  project 
flood  (SPF)  level  of  protection. 

396.6  Policy  on  level  of  protection. 

396.7  Selection  of  level  of  protection. 

396.8  Documentation. 

396.9  Coordination. 

396.10  Claims  of  protection  provided  within 
freeboard. 

Authority:  U.S.  Water  Resources  Council. 
Floodplain  Management  Guidelines  (43  FR 
6030, 10  February  1978). 

§  396.1    Purpose. 

This  regulation  provides  guidance  on 
the  selection  of  the  level  of  protection  to 
be  afforded  by  Corps  of  Engineers  flood 
damage  prevention  projects  in  urban 
areas,  particularly  high  levees,  high 
floodwalls  and  rapid  flow  channels.  It 
also  clarifies  the  use  of  freeboard  as  it 
relates  to  level  of  protection. 

§396.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
activities  having  Civil  Works 
responsibilities. 

§  396.3    References. 

(a)  U.S.  Water  Resources  Council, 
Floodplain  Management  Guidelines  (43 
FR  6030).  10  February  1978. 

(b)  U.S.  Water  Resources  Council 
Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Level  C);  Final  Rule  (18  CFR  Part  713). 
14  December  1979. 

(c)  ER  1105-2-10. 

(d)  ER  1105-2-200. 

(e)  ER  1105-2-250. 

(f)  ER  1105-2-351. 

(g)  ER  1165-2-26. 
(h)  EM  1110-2-1411. 
(i)  EM  1110-2-1601. 

§  396.4    Definitions. 

For  the  purposes  of  this  regulation,  the 
following  definitions  are  established. 

(a)  "Catastrophe"  is  an  event  causing 
sudden  and  widespread  misfortune, 
destruction  or  irreplaceable  loss.  A 


catastrophe  may  be  said  to  occur  when 
many  human  lives  are  endangered, 
human  lives  will  likely  be  or  have  been 
lost,  or  urban  property  damage  occurs 
extensively  enough  to  cripple  activities 
in  the  area. 

(b)  "Freeboard"  is  the  vertical  height 
between  the  design  water  surface 
(profile  or  flat  pool)  and  the  design 
grade  of  the  flood  damage  prevention 
project.  Allowances  for  settlement, 
aggradation  and  future  increases  in 
flood  flows  are  not  included  in  the 
freeboard  height. 

(c)  "High  levees"  are  levees  of  such  a 
height  and  character  that  an  overtopping 
as  a  result  of  flood  waters  (with  or 
without  failure)  may  cause  depths  of 
inundation  and/or  velocities  that  could 
result  in  a  catastrophe.  A  similar 
definition  holds  for  high  floodwalls. 

(d)  "Level  of  protection"  is  the  flood 
level  at  which  flood  damages  and/or 
other  adverse  effects  not  eliminated  by 
the  project  are  considered  relatively 
minor.  Level  of  protection  is  a 
convenient  term  used  to  express  the 
flood  control  effectiveness  of  a  project 
and  may  be  based  on  flood  discharge, 
stage,  volume,  duration  or  any 
combination  of  factors  that  express 
project  functional  characteristics. 
However,  to  fully  describe  how  a  project 
is  expected  to  function  usually  requires 
describing  project  impacts  at  several 
flood  levels.  Note  that  the  terms  level  of 
protection  and  project  design  flood  are 
not  always  synonymous.  Major  reaches 
of  a  project  may  have  different  levels  of 
protection  and  level  of  protection  way 
change  over  time.  More  precise 
definitions  of  level  of  protection  for 
some  specific  types  of  projects  are  as 
follows: 

(1)  Flood  storage  (lake).  The  flood 
controlled  by  lake  storage  to  planned 
discharge  rates  at  the  control  (or  at  a 
downstream  damage  location, 
considering  local  inflow)  which  results 
in  relatively  minor  adverse  effects.  The 
flood  damage  prevention  becomes  less 
reliable  and  level  of  protection  decrease 
as  the  distance  downstream  of  the 
control  (dam)  increases. 

(2)  Levee  and  floodwall.  The  flood 
which  the  levee  or  floodwall  is  designed 
to  contain,  excluding  freeboard.  This 
definition  may  also  apply  to  paved 
channels  (with  a  clearly  defined  top  of 
bank)  that  carry  rapid  flow  (EM  1110-2- 
1601,  para  8d).  The  project  design  flood 
and  level  of  protection  are  the  same  for 
levees  and  floodwalls,  excluding 
residual  interior  flooding. 

(e)  "Probable  Maximum  Flood  (PMF)" 
is  the  largest  flood  that  might  be 
expected  from  the  most  severe 
combination  of  critical  meteorologic  and 


hydrologic  conditions  that  are 
reasonably  possible  in  the  region. 

[i]  "Risk"  is  the  probabihty  that  one  or 
more  flood  events  will  exceed  a  given 
magnitude  within  a  specified  period  of 
years. 

(g)  "Standard  Project  Flood  (SPF)"  is  a 
flood  that  might  be  expected  from  the 
most  severe  combination  of 
meteorological  and  hydrological 
conditions  that  are  considered 
reasonably  characteristic  of  the  region 
involved,  excluding  extraordinarily  rare 
combinations.  This  definition  is  taken 
from  EM  1110-2-1411.  which  provides 
specific  instructions  for  computing  the 
standard  project  flood. 
•  (h)  "Urban  areas"  are  concentrations 
of  habitation  and  supporting  activities 
and  may  be  parts  of  cities,  towns,  or 
other  incorporated  or  unincorporated 
political  subdivisions  of  states  that 
occupy  an  essentially  continuous  area  of 
developed  land  and  contains  such 
structures  as  residences,  public  and 
commercial  buildings,  and  industrial 
sites. 

§  396.5    Perspective  on  the  standard 
project  fteod  (SPF)  level  of  protectioa 

The  SPF  is  not  the  maximum  flood 
that  can  occur.  The  PMF  is  commonly  on 
the  order  of  twice  the  SPF.  While  the 
SPF  is  not  determined  on  the  basis  of 
frequency  studies,  comparisions  with 
extrapolated  frequency  curves  show  the 
SPFs  commonly  have  exceedence 
intervals  from  a  few  hundred  to  a  few 
thousand  years.  If  a  SPF  corresponds  to 
an  0.25  percent  chance  flood,  for 
instance,  there  is  about  a  22  percent  risk 
that  it  will  be  exceeded  one  or  more 
times  in  a  project  life  of  100  years.  This 
would  imply  a  substantial  risk  of 
exceeding  such  a  flood  level  even 
though  design  for  SPF  may  have  the 
appearance  of  providing  a  high  level  of 
protection. 

§  396.6    Policy  on  level  of  protection. 

(a)  Where  damages  from  large  floods 
would  be  a  catastrophe,  the  SPF  is  the 
goal  for  the  level  of  protection  that 
district  engineers  should  recommend. 
This  policy  is  particularly  applicable  to 
projects  involving  high  levees,  high 
floodwalls,  and  rapid  flow  channels  in 
urban  areas. 

(b)  In  areas  not  covered  by  the  policy 
given  in  §  396.6(a)  i.e.,  there  is  no 
indication  that  floods,  up  to  an  SPF, 
would  cause  a  catastrophe,  district 
engineers  may  recommend  an 
appropriate  degree  of  protection  on  the 
basis  of  the  planning  process,  as 
discussed  in  §  396.7. 

(c)  Flooding  resulting  from  interior 
runoff  and  seepage — "interior 
flooding" — ^must  always  be  evaluated  to 
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assess  the  actual  level  of  protection 
provided  by  levees  arid  floodwalls.  The 
level  of  protection  provided  by  the  levee 
and  floodwall  structures  and  the  interior 
flood  control  system  must  be  explained 
in  the  report,  accounted  for  in  the 
project  economics  and  made  clear  to  the 
public.  I 

§  396.7    Selection  of  level  of  protection. 

The  planning  process  is  described  in 
Part  290  of  this  chapter,  including  the 
formulation  and  evaluation  of 
alternative  measures.  In  the  case  of 
flood  damage  prevention,  the  district 
engineer  must  consider  various 
practicable  structural  and  non-structural 
measures  to  achieve  the  desired  level  of 
protection.  Other  regulations  fully 
describe  the  types  of  measures  which 
may  be  considered.  The  one  percent 
chance  (100-year]  flood  is  not 
estabUshed  as  a  criteria  for  flood 
damage  prevention,  except  for  flood 
insurance  and  land  use  regulation 
purposes.  The  following  procedure 
should  be  followed  and  documented  in 
the  feasibility  report  and  in  an 
Advanced  Engineering  and  Design 
(AE&D)  reformulation  planning  report 
regardless  of  the  type  of  flood  damage 
prevention  measure: 

(a)  Evaluate  the  potential  for  a 
catastrophic  flood  for  existing  and 
future  conditions. 

(b)  Formulate  plan  for  the  SPF. 

(c)  Formulate  other  plans  for  higher 
(floods  up  to  PMF  may  be  considered) 
and  lower  degrees  of  protection  based 
on  the  planning  objectives  established 
for  the  study,  including  such  elements  as 
possible  loss  of  life,  flood  impacts. 
desires  of  local  interests,  economic, 
environmental  social  considerations, 
and  other  factors  such  as  desig 
considerations. 

(d)  Formulate  a  plan  that  maximizes 
net  benefits.  However,  maximization  of 
net  benefits  will  not  serve  by  itself  as 
the  decision  criteria. 

(e)  Evaluate,  screen,  and  refine  the 
plans  formulated  in  §  396.7(b).  (c),  and 
(d)  above,  following  the  provisions  of 
Part  295  of  this  Chapter  and  the  WRC 
Manual  of  Procediu-es.  Evaluate  the 
estimates  of  remaining  damages 
including  both  average  annual  damages 
and  the  remaining  damages  from  a 
single  occurrence  of  the  SPF.  The 
remaining  average  annual 
(nonpreventable)  damages  should 
include  those  for  all  floods  greater  than 
the  level  of  protection  provided.  In 
addition  to  damages,  assessment  of 
residuals  should  consider  all  intangibles 
and  the  physical  impacts  of  flooding. 
Consider  local  conditions,  an  analysis  of 
available  alternatives,  the  potential  for 
flood  warning,  evacuation  and  the 


possibility  of  emergency  measures  to 
reduce  damages  if  floods  exceed  the 
level  of  protection.  Consider  the 
reliabihty  of  the  data,  the  chance  and 
risk  of  exceeding  various  floods,  the 
consequences  of  exceeding  various 
floods,  including  the  potential  for  a 
catastrophe,  and  the  catastrophic 
potential  without  the  project.  Some 
situations,  such  as  a  short  warning  time, 
very  high  velocities,  or  great  depths  of 
inundation,  constitute  a  special  class 
with  high  potential  for  a  catastrophe  and 
require  special  care.  All  sources  of 
flooding  should  be  considered.  The 
evaluation  data  and  process  should  be 
documented  in  the  report. 

(f)  Select  an  appropriate  level  of 
protection  based  on  the  evaluation  in 
§  396.7(e)  and  the  pohcy  of  §  396.6.  The 
recommended  degree  of  protection  and 
local  cooperation  requirements  must  be 
consistent  with  the  requirements  of 
Executive  Order  11988,  as  implemented 
by  references  §  396.3  (a)  and  (f).  The 
provisions  of  ER  1165-2-26  should  be 
incorporated  into  the  multiobjective 
planning  process  of  preauthorization 
studies  and  in  the  AE&D  planning  and 
design  studies. 

S  396.8    Documentation. 

The  plan  formulation  process,  design 
and  district  engineer's  recommendations, 
must  be  fully  supported  and 
documented. 

(a)  If  the  district  engineer  reconunends 
less  than  SPF  protection,  the  report  must 
present  at  least  one  alternative  with  SPF 
protection  and  the  district  engineer's 
rationale  for  providing  less  than  SPF 
protection. 

(b)  The  district  engineer's  report 
should  support  the  recommended  level 
of  protection  with  data  on  population, 
structures,  warning  time,  flood  depths 
and  velocities,  physical  damages, 
economic  and  environmental  data,  etc., 
that  led  to  that  decision. 

§  396.9    Coordination. 

When  levels  of  protection  lower  than 
the  SPF  are  being  considered  for  plans 
involving  levees  and/or  floodwalls  in 
urban  areas,  division  engineers  should 
coordinate  with  OCE  in  reviewing  the 
adequacy  of  proposed  flood  damage 
prevention  plans.  In  urban  areas,  if  the 
district  engineer  is  considering  a 
channel  improvement  project,  which 
satisfies  the  requirements  of  S  396.6(b) 
and  §  396.7  but  which  provides 
protection  less  than  one  percent  chance, 
he  should  coordinate  with  the  division 
engineer  in  determining  the  adequacy  of 
the  level  of  protection  for  the  location 
and  situation.  Coordination  should  be 
part  of  the  normal  Intensive 


Management  Program  (see  ER  1105-2- 
10). 

§  396.10    Claims  of  Protection  Provided 
Within  Freeboard. 

Statements  or  impUcations  that  a 
flood  damage  prevention  project, 
because  of  freeboard,  will  protect 
against  any  flood  larger  than  the  design 
flood  shall  not  be  included  in  feasibility, 
post-authorization  or  other  related 
reports  or  otherwise  communicated  to 
the  public. 

[FR  Doc.  80-29755  Filed  9-24-80;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[FCC  80-506] 

Commission  Organization;  Amending 
Rules  Concerning  Pleadings  Filed  After 
Sunshine  Meetings 

agency:  Federal  Communications 

Commission. 

ACTION:  Rule  revision. 

summary:  The  Commission  has  recently 
received  numerous  untimely  and 
unauthorized  pleadings  resulting  from 
comments  made  by  the  staff  or 
Commissioners  during  discussions  at 
open  Commission  meetings.  Section 
0.602  of  the  Rules,  which  governs  open 
meetings,  is  supplemented  to  clarify  the 
procedural  limits  with  respect  to  the 
filing  of  pleadings  after  open  Sunshine 
meetings. 

EFFECTIVE  DATE:  October  27. 1980. 
ADDRESSES:  Federal  Conununications 
Commission,  1919  M  Street  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Blumenthal,  Office  of 
General  Counsel,  Room  616,  X632-6990. 

Order 

Adopted:  September  10, 1980. 
Released:  September  17, 1980. 

By  the  Commission:  Commissioner 
Washburn  dissenting. 

1.  The  purpose  of  this  Order  and  the 
rules  adopted  herein  are  to  clarify  the 
relationship  between  open  Commission 
meetings  and  our  other  procedural  and 
pleading  rules. 

2.  Section  0.602  of  our  Rules  (47  CFR 
Section  0.602)  governs  the  conduct  of 
open  Commission  meetings  pursuant  to 
the  Sunshine  Act,  5  U.S.C.  Section  552. 
The  Sunshine  Act  provides  the  public 
the  right  to  attend  and  observe  such 
meetings.  However,  we  note  that  the 
Sunshine  Act  does  not  in  any  way  alter 


our  other  procedural  rules  which  remain 
fully  operative.  Nonetheless,  following 
Sunshine  meetings,  the  Commission  is 
frequently  barraged  by  the  filing  of 
untimely  and  imauthorized  pleadings 
and  other  documents  which  are 
inconsistent  with  our  general  rules  of 
practice  and  procedure  set  forth  in  47 
CFR  1.1  et  seq.  These  unauthorized 
pleadings  and  other  communications 
usually  argue  about  the  comments  or 
discussions  at  the  Open  meetings.  Some 
documents  even  request  reconsideration 
of  an  order  that  has  not  even  been 
released  to  the  public. 

3.  In  connection  with  this  growing 
practice  we  stress  several  points.  First, 
in  the  course  of  discussion  of  matters  at 
Commission  meetings,  many  thoughts 
and  ideas  are  espoused  solely  for 
dialectical  purposes  and  do  not 
necessarily  represent  the  final  views  of 
a  decision-maker.  Thus  comments  and 
communications  addressed  to  comments 
made  by  Commissioners  and  staff  at 
open  meetings  are  often  misdirected  or 
ill-foimded.  Second,  our  rules  of 
procedure  and  pleading  patterns  are 
carefully  structured  to  ensure  that  all 
commenting  parties  have  a  comparable 
opportunity  to  present  their  views  to  the 
Commission  and  to  respond  to 
comments  made  by  those  with 
cpntrasting  views.  Were  the 
Commission  to  consider  these 
unauthorized,  last-minute  filings  outside 
of  the  orderly  pleading  cycle,  the 
element  of  procedural  unfairness  to 
parties  who  have  not  attended  the  open 
meeting  is  manifest.  Finally,  it  is  an 
unnecessary  drain  on  limited  staff 
resources  and  otherwise  disruptive  of 
orderly  administration  for  parties  and 
others  to  file  these  unauthorized 
documents. 

4.  Hence,  the  clarifying  rules  adopted 
herein  emphasize  that  pleadings  based 
on  matters  raised  at  open  meetings  will 
not  become  part  of  the  official  record  in 
the  matter  and  no  further  action  need  be 
taken  by  the  Commission  based  on  such 
pleadings.  If,  after  an  agency  decision 
has  been  promulgated,  parties  wish 
reconsideration  or  clarification  of  that 
decision,  they  may  of  course  file 
pleadings  in  conformance  with  Part  1  of 
our  rules.' 


'  Of  course,  nothing  in  these  new  rules  will 
prevent  a  party  from  seeking  leave  to  file  new 
pleading.s.  i.e.  if  a  parly  seeks  a  stay  of  an  order 
which  has  not  been  released  but  which  has  been 
nade  effective  immediately.  See  47  CFR  1.103.  Nor 
do  the  rules  adopted  herein  alter  or  modify  the  ex 
parte  prohi'jitions  set  forth  in  Part  1  of  our  rules 
relating  to  impermissible  off-the-record 
communications.  For  a  thorough  discussion  of  our 
ex  parte  strictures,  which  were  also  recently 
revised,  see  Report  and  Order  in  General  Docket 
No.  78-167,  Policies  and  Procedures  Regarding  Ex 
Parte  Communications  During  Informal  Rulemaking 
Proceedings,  FCC  80-334,  released  June  30, 1980. 


5.  Authority  for  adoption  of  the  rule 
amendments  contained  herein  is  set 
forth  in  section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303(r). 

Accordingly,  it  is  ordered,  that 
effective  October  27, 1980,  Section  0.602 
of  the  Communications  Rules,  47  CFR  is 
amended  as  set  forth  in  the  attached 
Appendix. 

(Sees.  4, 303, 48  Stat,  as  amended,  1068, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

1.  In  Part  I  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations, 
paragraphs  (c)  and  (d)  are  added  to 
§  0.602  to  read  as  follows: 

§0.602    Open  meetings. 

*        *        •        •        • 

(c)  The  right  of  the  public  to  observe 
open  meetings  does  not  alter  those  rules 
in  this  Chapter  which  relate  to  the  filing 
of  motions,  pleadings,  or  other 
documents.  Unless  such  pleadings 
conform  to  the  other  procedural 
requirements  of  this  Chapter,  pleadings 
based  upon  comments  or  discussions  at 
open  meetings,  as  a  general  rule,  will  not 
become  part  of  the  official  record,  will 
receive  no  consideration,  and  no  further 
action  by  the  Commission  will  be  taken 
thereon. 

(d)  Deliberations,  discussions, 
comments  or  observations  made  diuing 
the  course  of  open  meetings  do  not 
themselves  constitute  action  of  the 
Commission.  Comments  made  by 
Commissioners  may  be  advanced  for 
purposes  of  discussion  and  may  not 
reflect  the  ultimate  position  of  a 
Conunissioner. 

[FR  Doc.  80-29682  Filed  9-24-80;  8:45  am] 
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47  CFR  Part  22 

[CC  Docket  No.  80-55;  FCC  80-517] 

Public  Mobile  Radio  Service; 
Elimination  of  Financial  Qualifications 
In  the  Public  Mobile  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  order  adopted. 

SUMMARY:  Commission  amended  its 
rules  to  eliminate  the  financial 
qualifications  requirement  in  the  Public 
Mobile  Radio  Services.  Part  22  of  FCC 
rules  provided  that  applications  in  the 
Public  Mobile  Radio  Services — 
Domestic  Public  Land  Mobile,  Rural 
Radio  and  Offshore  Radio 


Telecommunications  Services — will  be 
granted  only  to  those  who  are 
financially  qualified.  In  eliminating  this 
requirement,  the  FCC  noted  that  this 
industry  has  had  a  30-year  period  of 
development,  and  was  now  a  relatively 
low-cost,  low-risk  business  venture.  The 
FCC  stated  that  while  the 
Communications  Act  authorized  it  to 
examine  the  financial  qualifications  of 
its  applicants,  the  Act  does  not  require 
such  an  examination. 
EFFECTIVE  DATE:  September  10, 1980. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Weiss,  Common  Carrier 
Bureau,  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 
Adopted:  September  10, 1980. 
Released:  September  18, 1980. 

By  the  Commission: 

1.  On  February  12, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  CC  Docket  No. 
80-55.  FCC  80-59. 45  FR  12446  (February 
26, 1980),  in  which  it  proposed  to 
eliminate  the  financial  qualifications 
requirement  in  the  Public  Mobile  Radio 
Services  (PMRS).  The  Commission  also 
proposed  to  amend  §  22.43(a)  of  the 
Rules  to  indicate  that  unavailabiUty  of 
funds  will  not  constitute  a  sufficient 
reason  for  an  extension  of  time  in  which 
to  complete  construction  of  a  station. 
Interested  parties  were  invited  to  file 
comments  on  or  before  April  1, 1980,  and 
reply  comments  by  April  25, 1980. 

2.  One  party — ^Radiotelephone 
Conununicators  of  Puerto  Rico,  Inc.— 
filed  a  comment  with  respect  to  this 
matter.  This  comment  was  in  opposition 
to  the  Commission's  proposal.  No  reply 
conunents  were  filed. 

3.  Radiotelephone  argues  that  the 
elimination  of  financial  qualifications 
will  encoiu-age  parties  who  are 
financially  unqualified  to  enter  the 
PMRS.  Radiotelephone  also  argues  that 
the  elimination  of  financial 
qualifications  will  encourage  parties 
who  lack  other  basic  qualifications,  such 
as  character,  to  enter  the  PMRS, 
ultimately  leading  to  a  diminution  of 
service  to  the  pubUc  because  of 
irresponsible  operators.  Radiotelephone 
also  points  out  that  the  performance  of 
firms  entering  this  business  has  been 
predictable  because  entering  firms  have 
been  required  to  estabUsh  their  financial 
qualifications.  Consequently, 
Radiotelephone  concludes  Oiat  the 
financial  qualifications  requirement  has 
been  effective.  Finally,  Radiotelephone 
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asserts  that  the  Commission  cannot  rely 
upon  strict  enforcement  of  the  time 
requirements  to  govern  extensions  of 
time  for  construction  permits. 

Discussidbs..^ 

4.  The  Communications  Act  of  1934,  as 
amended  (the  Act)  authorizes  the 
Commission  to  examine,  inter  alia,  the 
fmancial  qualincations  of  its  applicants. 
See  Sections  308(b)  and  319(a)  of  the 
Act.  However,  the  Commission  is  not 
required  to  do  so.  NARUC  v,  FCC,  525 
F.2d  630,  645  (D.C.  Cir.),  cert  denied  AZ^ 
U.S.  992  (1976).  As  the  NARUC  Court 
pointed  out:  'The  Commission  is  not 
required  to  consider  financial  fitness  if  it 
deems  it  irrelevant  to  its  regulatory 
scheme."  (footnote  omitted)  Id.  at  645. 
For  the  reasons  set  forth  below,  we 
conclude  that  the  Hnancial 
qualiHcations  requirement  in  the  Public 
Mobile  Radio  Services  should  be 
eliminated.'  Consequendy,  we  reject 
Radiotelephone's  argiunents  in 
opposition  to  our  proposal. 

5.  We  disagree  with  Radiotelephone's 
argument  that  the  proposed  rule  change 
should  not  be  adopted  because  some 
parties  who  are  financially  unqualified 
will  attempt  to  enter  the  PMRS.  The 
common  carrier  mobile  radio  industry  is 
a  relatively  low-cost,  low-risk  business 
venture  with  a  30-year  period  of 
development.  Tel-Page  Corporation  of 
Wisconsin.  74  FCC  2d  370  (1979). 
Although  there  is  a  possibility  that  a 
grant  might  be  made  to  a  party  who 
ultimately  is  unable  to  secure  financing 
to  construct  and  operate  the  station,  we 
beheve  that  this  will  be  a  rare  enough 
occurence  to  justify  eliminating  the 
requirement.  The  financial  qualifications 
requirement  represents  a  significant 
administrative  burden  because  of  the 
time  and  staff  required  to  review  the 
materials  submitted.  In  the  past,  when 
the  staff  concluded  the  financial 
information  submitted  in  an  application 
was  inadequate,  a  deficiency  letter 
requesting  further  information  was  sent 
to  the  applicant.  In  response  to  this 
letter,  the  applicant  in  most  cases 
submitted  the  necessary  information  to 
demonstrate  financial  qualifications. 
Similarly,  when  financial  qualifications 
was  the  subject  of  a  formal  or  informal 
petition,  the  applicant  usually  submitted 
the  necessary  data  to  moot  the 
objection.  This  process,  however, 
consumes  an  inordinate  amount  of  time 
and  has  sometimes  served  to  delay 


'Our  discussion  here  does  not  affect  the  cellular 
rulemaking,  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking.  CC  DOCKET  NO.  79-318. 
FCC  79-774.  Cur.  Ser.  Vol.  6  RR  74:1.  45  FR  2859 
Oanuary  15, 1980).  We  will  address  the  need  for  a 
financial  qualifications  requirement  separately  in 
that  rulemaking. 


competition.  Such  a  delay  disserves  the 
public  in  at  least  two  ways.  First,  it 
prolongs  the  nonuse  of  a  valuable 
resource — the  frequency  applied  for. 
Second,  it  impedes  realization  of  price 
and  service  benefits  that  we  have  found 
competition  brings  in  these  markets. 
Although  the  financial  qualifications 
requirement  does  force  the  applicant  to 
formulate  a  detailed  financial  plan  early 
in  the  planning  stages,  we  beheve  that, 
given  die  low-cost,  low-risk  nature  of 
this  industry,  this  possible  benefit  is 
outweighted  by  its  negative  regulatory 
effects.  We  conclude,  therefore,  that  the 
eUmination  of  the  financial 
quahfications  requirement  is  in  the 
pubUc  interest.* 

6.  Finally,  after  careful  consideration, 
we  have  decided  not  to  amend  Section 
22.43(a)  of  the  Rules  dealing  with 
extensions  of  time  to  construct  facilities. 
The  existing  case  law  already 
estabUshes  the  principle  that 
unavailability  of  funds  is  not  a  sufficient 
reason  to  extend  a  construction  permit. 
See  Northeast  TV  Cablevision  Corp.,  21 
FCC  2d  442  (1970);  Onondaga  VHF-TV. 
Inc.  (WONH-TV),  64  FCC  2d  855  (Rev. 
Bd.  1977).  Therefore,  we  believe  that 
strict  enforcement  of  existing  case  law, 
in  conjunction  with  the  existing  Sections 
22.43  and  22.44  of  the  Rules  and  Section 
319(b)  of  the  Act,  adequately  assures 
that  stations  be  timely  constructed.  In 
this  regard,  we  reject  Radiotelephone's 
argument  that  the  Commission  cannot 
rely  upon  strict  enforcement  in  the 
granting  of  extensions  of  construction 
permits  to  assure  that  stations  are 
timely  constructed.  Radiotelephone  has 
provided  no  evidence  to  substantiate  its 
position  that  this  process  is  presently 
being  abused,  or  that  this  process  is 
Ukely  to  be  abused  in  the  future. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  authority  found  in  Sections 
4(i)  and  303(r)  of  the  Conununications 
Act  of  1934,  as  amended  (47  U.S.C. 
154(i),  303(r)),  Part  22  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  specified  in  the  attached 
Appendix.  Because  these  changes 
eliminate  a  restriction,  see  Section 
553(d)(1)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(1)),  diese 
amendments  shall  become  effective 
September  10, 1980,  and  will  apply  to  all 
applications  for  the  Pubhc  Mobile  Radio 
Services  including  those  currently 
pending. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 


'We  are  eliminating  the  Hnancial  qualifications 
requirement  for  developmental  authorizations  as 
well  ■•  for  the  regular  services  in  the  Public  Mobile 
Radio  Services. 


Federal  Conununications  Commission, 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  22,  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

(1)  In  §  22.13.  paragraphs  (a)(2)  and 
(c)  are  amended  to  read  as  follows: 

§  22. 1 3    General  application  requirements, 
(a)  *  *  * 

(2)  Demonstrate  the  applicant's  legal, 
technical,  and  other  qualifications  to  be 
a  permittee  or  hcensee; 

•  *        *        •        * 

(c)  In  addition  to  the  general 
application  requirements  of  §§  22.13  and 
22.15  of  this  Part,  applicants  shall  submit 
any  additional  documents,  exhibits,  or 
signed  written  statements  of  fact: 

(2)  The  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

§  22.17    (Reserved] 

§22.17    [Deleted  and  Reserved] 

(3)  Section  22.17  is  deleted  and 
reserved. 

(4)  Section  22.32(b)(5)  is  amended  to 
read  as  follows: 

S  22.32    Consideration  of  applications. 

•  *        »        ♦        ♦ 

(b)(5)  The  apphcant  is  legally, 
technically  and  otherwise  qualified,  and 
a  grant  of  the  application  would  serve 
the  public  interest. 

•  »        •        *        • 

(5)  Section  22.39(b)  is  amended  to 
read  as  follows: 

8  22.39    Transfer  of  control  or  assignment 
of  station  auttiorizations. 

•  *        •        «        * 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 
§  22.11  of  this  chapter,  and  shall  be 
accompanied  by  the  applicable 
showings  required  by  §§  22.13,  22.15  and 
22.40  of  this  chapter. 

•  •        •        •        * 

(6)  Section  22.400  is  amended  to  read 
as  follows: 

§22.400    Eligibility. 

Developmental  authorizations  for 
stations  in  the  Public  Mobile  Radio 
Services  will  be  issued  only  to  existing 
and  proposed  communication  common 
carriers  who  are  legally  and  otherwise 
qualified  to  conduct  experimentation 
utilizing  hertzian  waves  for  the 
development  of  engineering  or 
operational  data,  or  techniques,  directly 
related  to  a  proposed  PubUc  Mobile 
Radio  Service  or  to  a  regularly 


estabhshed  radio  service  regulated  by 
the  rules  of  this  part. " 

(7)  Section  22.500  is  amended  to  read 
as  follows: 

§22.500    Eligibility. 

Authorizations  for  base  stations  and 
auxiUary  test  stations  to  be  operated  in 
this  service  will  be  issued  to  existing 
and  proposed  communication  common 
carriers.  Authorizations  for  mobile 
stations  on  land  or  on  board  vessels  will 
be  issued  to  commimication  common 
carriers  or  to  individual  users  of  the 
'service.  Applications  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  technically  and 
otherwise  qualified  to  render  the 
proposed  service,  (b)  there  are 
frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(8)  Section  22.600  is  amended  to  read 
as  follows: 

§22.600    Eligibility. 

Authorizations  for  central  office 
stations  and  interoffice  stations  will  be 
issued  to  existing  and  proposed 
commimication  common  carriers. 
Authorizations  for  rural  subscriber 
stations  will  be  issued  to  communication 
common  carriers  or  to  individual  users 
of  the  service.  Applications  will  be 
granted  only  in  cases  where  it  is  shown 
that  (a)  the  applicant  is  legally, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (b)  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service  and  (c)  the  pubhc  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(9)  Section  22.1000  is  amended  to  read 
as  follows: 

§22.1000    Eligibility. 

Authorizations  for  stations  to  be 
operated  in  this  service  will  be  issued  to 
existing  and  proposed  communications 
common  carriers.  Authorizations  for 
subscriber  stations  will  be  issued  to 
communication  common  carriers  or  to 
individual  users  of  the  service. 
Applications  will  be  granted  only  in 
cases  where  it  is  shown  that  (a)  the 
applicant  is  legally,  technically  and 
otherwise  qualified  to  render  the 
proposed  service  and  (b)  there  are 
frequencies  available  to  enable 
applicant  to  render  a  satisfactory 
service  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(10)  Section  22.405(a)  is  amended  to 
read  as  follows: 


§  22.405    Supplementary  sliowing  required, 
(a)  Authorizations  for  development  of 
a  proposed  radio  service  in  the  Public 
Mobile  Radio  Services  wrill  be  issued 
only  upon  a  showing  that  the  applicant 
has  a  definite  program  of  research  and 
development,  the  details  of  which  shall 
be  set  forth,  having  reasonable  promise 
of  substantial  contribution  to  these 
services  within  the  term  of  such 
authorization.  A  specific  showing  should 
be  made  as  to  the  factors  which  the 
applicant  believes  qualify  it  technically 
to  conduct  the  research  and 
development  program,  including  a 
description  of  the  nature  and  extent  of 
engineering  facilities  which  apphcant 
has  available  for  such  purpose. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFRPart71 

[OST  Docket  No.  9;  Notice  No.  80-9] 

Standard  Time  Zone  Boundary  in  the 
State  of  Alaska;  Relocation  of  Time 
Zone  Boundary 

agency:  Department  of  Transportation 

(DOT). 

action:  Final  rule. 

SUMMARY:  The  Department  of 

Transportation  is  moving  the  boundary 

hne  of  the  Pacific  time  zone  to  include 

Juneau,  Alaska,  and  parts  of  the 

surroimding  area.  This  action  moves  the 

affected  time  zone  boundaries  back  to 

the  positions  in  existence  prior  to  April 

27, 1980.  This  action  is  being  taken 

because  the  Department  has  determined 

that  it  will  be  for  the  convenience  of 

commerce.  The  Department's  decision  is 

clearly  supported  by  the  affected 

community. 

EFFECTIVE  DATE:  2:00  a.m.,  Yukon 

Daylight  Time,  Sunday,  October  26,. 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  S.  Lusk,  Office  of  the  General 

Counsel,  Room  10421,  Department  of 

Transportation,  400  Seventh  Street, 

S.W.,  Washington,  D.C.  20590,  (202)  426- 

4723. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27, 1979,  the 
Department  published  a  final  rule  in  the 
Federal  Register  moving  Juneau,  Alaska, 
and  parts  of  the  surrounding  area  to  the 
Yukon  time  zone  (49  CFR  71.10, 10a  and 


11;  44  FR  55575,  as  amended  by  45  FR 
25065  (April  14. 1980)).  The  effective 
date  for  this  action  was  April  27. 1980. 
The  change  was  based  on  a  petition  that 
the  Department  received  from  the 
Assembly  of  the  City  and  Borough  of 
Juneau  and  the  written  and  oral 
comments  oj^terested  parties. 

On  Friday.  March  28, 1980,  a  special 
election  was  held  in  Juneau  concerning 
the  time  zone  decision.  By  a  vote  of 
approximately  2  to  1  (2,933  to  1,579)  a 
proposition  was  passed  that  amended 
the  Jimeau  City  Charter  to  restrict  the 
Assembly's  authority  to  act  in  matters 
concerning  time  zones  and  to  require  the 
Assembly  to  ask  the  Department  to 
reconsider  its  decision  to  move  Juneau 
from  the  Pacific  to  the  Yukon  time  zone. 
We  received  the  request  on  April  8, 
1980. 

On  May  5, 1980  the  Department 
denied  the  petition  for  reconsideration. 
The  Department  based  its  decision 
largely  on  the  fact  that  it  would  have 
been  unfair  to  those  commercial 
interests  who  had  relied  on  the 
Department's  final  rule  to  change  it  on 
such  short  notice.  The  Department 
stated  its  willingness  to  give  the  petition 
fiu-ther  consideration  and,  if  warranted, 
make  the  change  back  at  a  future  date. 
The  Department  also  stated  its 
willingness  to  hold  further  hearings  in 
Alaska  on  this  matter. 

On  Jime  9, 1980,  the  Department 
published  a  notice  seeking  comments  on 
its  decision  and  announcing  a  series  of 
public  hearings  to  be  held  in 
southeastern  Alaska.  DOT  conducted 
public  hearings  in  Jimeau  on  July  15,  in 
Haines  and  Skagway  on  July  16,  and  in 
Ketchikan  on  July  17, 1980.  Comments 
were  received,  at  the  hearings  and  to  the 
Docket,  from  approximately  200  people. 
Commenters  included  representatives 
from  State  and  local  governments. 
Native  Indian  organizations,  educational 
institutions,  medical  faciUties,  and 
transportation  and  industry  groups.  The 
great  majority  of  these  commenters 
favored  a  return  to  the  Pacific  time  zone. 

Under  section  4  of  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  261)  (the  Act)  the 
Secretary  of  Transportation  has  the 
authority  to  modify  the  boundaries 
between  time  zones  in  the  United  States 
and  to  move  an  area  from  one  time  zone 
to  another.  The  Act's  standard  is 
"regard  for  the  convenience  of 
commerce  and  the  existing  junction 
points  and  division  points  of  common 
carriers  engaged  in  interstate  or  foreign 
commerce."  Based  on  the  evidence 
presented  to  the  Department,  we  have 
determined  that  the  convenience  of 
commerce  would  best  be  served  by 
returning  Juneau  and  the  surrounding 
area  to  the  observation  of  Pacific  time. 
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The  record  overwhelmingly  supports 
this  decision,  demonstrating  that  while 
the  time  zone  move  may  have  been  a 
legitimate  attempt  to  make  Juneau  more 
accessible  to  the  other  major  cities  in 
the  State  and  to  provide  better 
government  services  to  those  cities,  the 
citizens  of  southeastern  Alaska  clearly 
did  not  support  the  move. 

Written  comments  and  oral  testimony 
on  this  matter  focused  on  several  issues. 
Those  who  supported  keeping  Juneau  on 
Yukon  time  thought  that  the  time  zone 
change  had.  in  fact,  made  Juneau  more 
accessible  and  better  able  to  provide 
services  to  other  parts  of  the  State.  But 
the  majority  of  commenters  stated  that 
dividing  the  southeastern  part  of  the 
State  into  two  time  zones  had  caused  a 
great  deal  of  confusion  and  had 
adversely  affected  commerce. 
Commenters  indicated  that  the  change 
disrupted  various  aspects  of  the 
transportation  and  communications 
network  that  ties  southeastern  Alaska 
together.  Many  commenters  focused 
upon  the  particular  confusion  caused  to 
the  tourist  and  fishing  industries  in  this 
area.  Furthermore,  we  received  much 
testimony  outlining  disruptions  in 
commerce  between  the  affected  area 
'  and  the  continental  United  States, 
especially  Seattle  on  the  west  coast,  as 
well  as  neighboring  portions  of  Canada. 

Effective  Date 

In  the  notice  of  June  9, 1980,  the 
Department  stated  that  it  was  also 
interested  in  receiving  comments  on  the 
appropriate  date  for  reverting  to  the 
Pacific  time  zone  if  that  decision  were 
made.  We  received  a  number  of 
comments  concerning  this  matter. 
Several  commenters  thought  that,  if  a 
decision  were  made  to  move  Juneau 
back  to  the  Pacific  time  zone,  the  change 
should  be  instituted  as  quickly  as 
possible.  Other  comments  cited  possible 
additional  confusion  resulting  from 
making  the  change  so  shortly  after 
announcing  the  decision.  Several 
commenters  noted  that  an  immediate 
change  would  cause  a  particular 
hardship  on  small  businesses  involved 
in  the  tourist  and  transportation 
industries  that  pubhsh  their  schedules 
on  a  seasonal  basis.  These  commenters 
indicated  that  their  season  would  end  in 
October  and  a  change  at  that  time 
would  pose  no  problem.  To  minimize 
any  disruption  that  may  already  have 
been  created  and  ease  the  transition 
back  to  Pacific  time,  the  time  zone 
boundary  change  will  take  affect  at  2:00 
a.m.  Yukon  Daylight  Time  on  Sunday, 
October  26, 1980,  when  standard  time 
begins.  The  effect  will  be  that  clocks  in 
the  Juneau  area  will  not  have  to.  be 
changed. 


Note. — The  OfRce  of  the  Secretary  has 
determined  that  this  document  involves  a 
regulation  which  is  not  considered  to  be 
signiHcant  under  the  procedures  and  criteria 
prescribed  by  EO.  12044  and  as  implemented 
by  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures  published 
in  the  Federal  Register  on  February  26, 1979 
(44  FR 11034].  Furthermore,  the  economic 
impact  of  the  proposed  regulation  is  so 
minimal  that  a  full  regulatory  evolution  is  not 
warranted. 

In  consideration  of  the  foregoing, 
§  71.10  and  71.11  of  Title  49.  CJ.R.,  are 
revised  to  read  as  appears  below  and 
§  71.10a  is  deleted.  (Act  of  March  19, 
1918,  as  amended  by  the  Uniform  Time 
Act  of  1966  (15  U.S.C.  260-267);  §  6(e)(5), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(e)(5)). 

Issued  in  Washington,  D.C.  on  September 
22,1980. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

Sections  71.10  and  71.11  are  revised, 
and  §  71.10a  is  deleted  as  follows: 

§  71.10    Pacific  Zone. 

The  fifth  zone.  Pacific  standard  time 
zone,  includes  the  part  of  the  United 
States  that  is  west  of  the  boundary  line 
between  the  mountain  and  Pacific 
standard  time  zones  described  in  §  71.9 
and  east  of  137  degrees  W.  longitude. 

§  71.10a    [Deleted] 

§71.11    Yukon  Zone. 

The  sixth  zone,  the  Yukon  Standard 
Time  Zone,  includes  the  part  of  the 
United  States  that  is  between  137 
degrees  W.  longitude  and  141  degrees 
W.  longitude. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Revised  Directed  Service  Order  No.  1482] 

Car  Service;  Various  Railroads- 
Directed  Service— Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  Debtor 
(William  M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Revised  directed  Service  Order 

No.  1482.  ■' 

summary:  Pursuant  to  Section  104  of 
Pub.  L  96-254  (May  30, 1980)  the 
Commission  is  directing  various  carriers 
named  in  the  Appendix  to  provide 
service  over  described  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  debtor  (William  M.  Gibbons, 


Trustee)  (Rock  Island  or  RI)  due  to  lack 
of  rail  service  which  caimot  be  resolved 
by  a  grant  of  interim  operating  authority 
over  specific  lines. 

This  directed  service  order  is  being 
issued  on  the  basis  of  a  directed  service 
certification  by  the  Secretary  of 
Transportation. 

dates:  Effective  date.  This  directed 
service  order  shall  become  effective  at 
12:01  a.m.  (central  time)  on  September 
20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Schiefelbein  (202)  275-0826  or 
Joel  E.  Bums  (202)  275-7849. 
SUPPt^MENTARY  INFORMATION: 

Decision  of  the  Commission 

Background 

The  Rock  Island  has  been  in 
bankruptcy  proceedings  since  1975.  In 
September  1979,  its  cash  flow  position 
became  so  severe  as  to  prevent  the 
continuation  of  normal  rail  operations. 
Accordingly,  we  issued  Directed  Service 
Order  No.  1398  (and  supplements 
thereto)  directing  the  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  under  49  U.S.C.  11125  as 
a  subsidized  "directed  rail  carrier" 
(DRC)  over  the  Rock  Island  rail  system. 
Kansas  City  Term.  Ry.  Co. — Operate— 
Chicago:  R.I.&P.,  360 1.C.C.  289,  478,  718 
(1979-801(44  FR  56343,  Oct.  1. 1980).  That 
order  expired  on  March  23. 1980. 

In  order  to  provide  for  the 
continuation  of  essential  rail  services, 
we  issued  various  service  orders  and 
directed  service  orders,  without  federal 
subsidy,  authorizing  several  railroads  to 
provide  interim  service  over  Rock  Island 
hnes  on  a  voluntary  basis.  Our 
unsubsidized  directed  service  orders 
issued  under  49  U.S.C.  §  11125  expired 
on  May  31, 1980,  in  accordance  wnth 
statutory  time  limits. 

On  May  30, 1980,  Pub.  L  96-254 
("Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act"  or  "RTTEA") 
was  enacted.  Section  104  of  RITEA 
provides  that  the  Commission  shall, 
notwithstanding  the  provisions  of  49 
U.S.C.  §  11125  or  Pub.  L.  96-131,-  order 
directed  service  for  a  period  not  to 
exceed  90  days  over  any  Hne  of  the  Rock 
Island  if  the  Secretary  of  Transportation 
finds  and  certifies  to  the  Commission  a 
lack  of  rail  service  exists  which  cannot 
be  resolved  by  a  grant  of  interim 
operating  authority  over  such  line  and 
that  either  (a)  grains  or  foods  are  ready 
to  be  shipped  to  market,  or  (b)  a  raU 
carrier,  shipper.  State,  or  other 
interested  party  has  expressed  in 
writing  to  the  Secretary  an  interest  in 
purchasing,  leasing,  or  rehabilitating  the 
particular  rail  line  or  faciUties  for 
purposes  of  providing  rail  services,  and 


there  is  a  reasonable  expectation  that 
such  transaction  will  be  consummated. 
RITEA  further  provides  that  the 
Secretary  may  make  available  to  the 
Commission  not  more  than  $15  million 
for  purposes  of  providing  directed 
service. 

The  Secretary  of  Transportation  made 
a  directed  service  certification  to  the 
Commission  pursuant  to  section  104  of 
RITEA,  with  respect  to  Rock  Island's 
lines  Usted  in  the  appendix.  The 
certification  is  incorporated  in  this 
decision  by  this  reference.  A  summary 
of  the  certification  is  attached  as  an 
appendix. 

Discussion  and  Conclusions 

Section  104  of  RITEA  requires  the 
Commission  to  direct  service  for  a 
period  not  to  exceed  90  days  over  any  Rl 
line  for  which  the  Secretary  of 
Transportation  makes  an  appropriate 
certification  to  the  Commission.  The 
Secretary  has  made  the  appropriate 
certification  for  Rock  Island's  lines 
described  in  the  appendix.  Therefore, 
we  shall  direct  the  named  DRCs  to 
perform  operations  over  the  certified 
lines. 

We  will  direct  service  for  the  period 
for  which  the  Secretary  of 
Transportation  has  certified  that  need 
for  service  over  the  line  exists. 

Because  of  the  emergency  nature  of 
the  situation  and  the  need  for  immediate 
action,  we  are  issuing  this  decision 
without  advance  public  notice  and 
hearings.  The  Administrative  Procedure 
Act  (APA),  5  U.S.C.  Chapter  5. 
subchapter  n,  does  not  require  prior 
notice  or  hearing  where  such  procedure 
would  be  impracticable  or  inconsistent 
with  the  public  interest,  5  U.S.C. 
553(b)(B).  Further,  in  view  of  the 
continuing  emergency  with  respect  to 
service  over  Rock  Island  lines,  good 
cause  exists  to  make  this  decision 
effective  immediately. 

The  terms  and  conditions  of  this 
directed  service  are  set  forth  below. 

Terms  and  Conditions 

Effective  date— BSO  No.  1482  shall  be 
effective  at  12:01  a.m.  (central  time)  on 
the  first  day  following  the  service  date 
of  this  decision. 

Expiration  date — Unless  modified  by 
the  Commission,  this  order  will  remain 
in  effect,  with  respect  to  each  particular 
DRC,  according  to  the  terms  set  forth  in 
the  appendix. 

Operations— The  DRCs  are  authorized 
respectively,  to  operate  over  the  Rl 
tracks  described  in  the  appendix. 
Operation  over  the  designated  tracks 
includes  use  of  facilities  and 
appurtenances  thereto  that  are 
necessary  or  reasonably  related  to  train 


operations,  including  but  not  limited  to: 
yards,  yard  facilities;  maintenance 
facilities;  communication,  electrical,  and  - 
signal  facihties;  locomotive  and  car 
repair  facilities;  scales;  etc. 

Reimbursement  procedures. — 
Reimbursement  for  directed  service 
operations  under  this  decision  shall  be 
subject  to  the  provisions  of  49  CFR  Part 
1126.  Submission  of  Cost  Data  to  Justify 
Reimbursement  for  Directed  Service.  To 
ease  the  fiscal  burdens  involved  in 
commencing  service  imder  the  directed 
service  order,  any  DRC  may  elect  to  use 
the  optional  three-stage  funding 
procedure  estabhshed  in  our  directed 
service  regulations  49  CFR  1126.3.  This 
flexible  procedure  was  estabhshed  by 
us  to  provide  for  initial,  interim,  and 
final  funding  to  assist  a  DRC  in  meeting 
the  startup  and  subsequent  cash 
requirements  involved  in  directed 
service. 

In  an  effort  to  faciUtate  further  the 
ability  of  the  DRCs  to  meet  startup  costs 
we  shall  partially  relax  the  reporting 
requirements  associated  with  initial 
funding  requests  under  section  1126.3(b). 
At  present,  initial  funding  requests  must 
be  documented  by  three  items:  (i)  A 
brief  description  of  the  DRCs  initial 
operating  plan  for  the  directed  service; 
(ii)  a  statement  of  its  immediate  cash 
requirements;  and  (iii)  a  statement  of 
forecasted  costs  and  revenues.  See  49 
CFR  1126.3{b)(i-iii).  To  streamline  the 
initial  funding  process,  we  shall  permit 
the  DRC  to  omit  from  its  "initial 
operating  plan"  certain  data  which  we 
would  ordinarily  require. 

Section  1126.3(b)(i)  requires  the  DRCs 
initial  operating  plan  to  outline  the 
following  information:  (1)  The  frequency 
and  schedule  of  service  planned;  (2)  the 
personnel  and  equipment  to  be  utilized; 
(3)  the  crew  change  and  interchange 
points  to  be  observed;  (4)  any  immediate 
maintenance  and  repair  work  required; 
and  (5)  its  fuel  and  supply  needs. 
However,  startup  funds  may  well  be 
needed  by  the  DRC  before  it  can 
determine  this  information.  Therefore, 
we  will  permit  a  DRC  to  apply  for  initial 
funding  under  49  CFR  1126.3(b)  without 
filing  an  initial  operating  plan  containing 
all  the  information  requested  by  section 
1126.3(b)(i).  Rather,  the  DRCs  initial 
operating  plan  need  only  contain  the 
information  which  it  has  available  to  it 
at  the  time  of  its  application  for  initial 
funding.  The  DRC  shall,  however, 
submit  an  updated  operating  plan  as 
soon  as  one  is  developed.  Initial  funding 
to  cover  start-up  costs  may  not  exceed 
the  estimated  net  cost  of  directed 
service.  If  the  DRCs  start-up  costs 
exceed  the  estimated  net  cost  of 
directed  service,  the  DRC  may  borrow 


the  additional  funds  necessary  to 
commence  operations  and  claim 
reimbursement  for  interest  on  the  loan 
as  a  cost  of  directed  service.  Tlie 
Commission  will  not  be  responsible  for 
die  reimbursement  of  any  costs  beyond 
those  agreed  to  by  the  Secretary  of 
Transportation  and  the  DRCs  or  in 
excess  of  the  statutorily  available  funds 
under  45  USC  1003  (Section  4  of  RITEA). 

The  issuance  of  this  directed  service 
order  does  not  preclude  interested  rail 
carriers  (including  the  DRC)  bom  filing 
petitions  with  the  Conunission  to 
operate  over  portions  of  the  RI  on  a 
noncompensated  basis  under  section  122 
of  Pub.  L.  96-254  or  similar  provisions. 

Track  Safety— The  DRCs  are  not 
authorized  to  expend  funds  to 
rehabilitate  the  track  above  the  level 
necessary  to  provide  the  service 
certified  by  the  Secretary  of 
Transportation  without  prior  approval  of 
the  Conunission.  The  DRCs  may  make 
necessary  repairs  in  order  to  keep  die 
line  operable. 

A  DRC,  with  the  Trustee's  consent, 
may  enter  Rode  Island  property  before 
commencing  operations  in  order  to 
perform  repairs  necessary  to  make  die 
line  operable.  Entry  prior  to  the  service 
period  shall  be  at  the  DRCs  own  risk 
and  expense  with  respect  to  insurance, 
casualties,  and  rent.  Direct  costs  of 
repair  work  prior  to  the  directed  service 
period,  necessary  to  make  the  line 
operable  at  the  level  of  service  specified 
for  directed  operations,  may  be  claimed 
as  reimbursable  cost  of  directed  service. 

Reimbursement  for  these  costs  may 
not  be  claimed  until  directed  service  has 
commenced.  DRC  may,  however, 
borrow  funds  as  needed  in  order  to 
perform  these  repairs  and  claim  interest 
expense  as  a  reimbursable  cost. 

Cars  and  Operating  Equipment — ^In 
operating  the  involved  RI  Hnes,  eadi 
DRC  shall  use  its  own  cars  and 
operating  equipment. 

Employees — To  the  maximum  extent 
practicable,  the  DRC  shall  hire  former 
employees  of  Rock  Island  necessary  to 
perform  directed  service  over  Rock 
Island  properties.  Rock  Island 
employees  hired  during  the  directed 
service  period  do  not  assume  an 
emplojTnent  relationship  with  the  DRCs. 
The  DRCs  work  rules,  rates  of  pay,  and 
employment  conditions  will  apply.  Rock 
Island  seniority  roster  shall  apply. 

Preservation  of  RI  Estate— During  the 
period  of  its  operation  of  RI's  lines,  the 
DRCs  shall  be  responsible  foLpreserving 
the  value  of  the  lines  to  the  ll|  estate. 
The  DRCs  shall  thus  have  an  affirmative 
duty  to  perform  that  degree  of 
maintenance  necessary  to  avoid 
deterioration  of  the  lines  and  related 
facilities,  unless  otherwise  agreed. 
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Liabilities  and  expenses. — We  shall 
treat  as  compensable  costs  of  directed 
service  all  liabilities  and  expenses 
arising  out  of  wrecks  or  derailments, 
personal  injury  claims  and  actions,  and 
damage  to  or  destruction  of  property  on 
directed  service  lines.  Prior  to 
commencing  operations,  each  DRC  shall 
obtain  necessary  insurance  in  an 
amount  reasonably  estimated  to  cover 
major  liabilities  and  expenses  of  this 
kind.  All  Uabilities  arising  out  of 
directed  service,  but  not  finally 
determined  as  of  expiration  of  the 
directed  service  period,  should  be 
covered  by  the  DRCs'  Casualty  Loss 
reserves. 

Both  reserves  and  the  cost  of 
appropriate  insurance  may  be  claimed 
as  reimbursable  costs  of  directed 
service.  For  outstanding  claims  covered 
by  insurance,  deductible  amounts  may 
be  included  in  the  reserve  accounts. 

Reserve  accounts  may  be  included  in 
the  directed  service  cost  form  only  if 
contingent  liabilities  not  covered  by  (or 
in  excess  oO  insurance  have  been 
incurred  during  directed  service  but  not 
finalized  in  amount.  Those  amounts 
shall  be  dispensed  to  the  DRC  as  the 
respective  liabilities  are  finalized  and 
certified  by  the  Commission  for 
payment.  See  Regional  Rail  Reorg. 
Act— Submission  of  Cost  Data,  348 
I.C.C.  251,  278  (1975)  [Submission  of  cost 
Dotal.) 

Compensation  for  RI  lines  and 
facilities. — The  Bankruptcy  Court  has 
approved  abandonment  by  the  Trustee 
of  the  entire  Rock  Island  system. 
Compensation  for  use  of  Rock  Island 
tracks  in  directed  service  imder  RITEA 
presents  a  situation  different  from  that 
presented  in  Lehigh  &New  England  Ry. 
Co..  V.  ICC,  540  F.2d  71  (3d  Cir.  1976). 
cert  denied  429  U.S.  1061  (1977)  [LNE 
case).  In  the  LNE  case  we  concluded 
that  compensation  need  not  be  paid  by  a 
DRC  for  use  of  tracks  and  related 
facilities  unless  directed  service  should 
be  profitable.  That  decision  was  based 
to  a  large  extent  on  the  conclusion  that 
directed  service  confers  substantial 
benefits  on  the  owner  of  the  line,  by 
relieving  the  owner  of  its  duty  to  provide 
service  during  the  period  of  directed 
operations.  The  Bankruptcy  Court's 
action  has  relieved  the  RI  Trustee  of 
these  duties.  Therefore,  we  believe  that 
the  Rock  Island  estate  should  be 
compensated  for  the  use  of  Rock  Island 
tracks  and  related  facilities  used  in 
directed  operations,  whether  or  not 
those  operations  are  profitable. 

In  SL  Louis-San  Francisco  Railway 
Company — Compensation  Company — 
Compensation  for  Use  of  Terminal 
Tracks — Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 


Gibbons,  Trustee), I.C.C. 

(decided  April  7. 1980).  45  FR  25401 
(April  15. 1980)  [Frisco  Compensation 
case]  we  set  reasonable  compensation 
terms  for  use  of  RI  tracks  during  hiterim 
operations  under  49  U.S.C.  11123.  We 
beheve  that  the  terms  set  forth  in  the 
Frisco  Compensation  case  will  also 
provide  for  payment  of  just  and 
reasonable  compensation  for  use  of  RI 
tracks  in  directed  service  operations 
under  section  104  of  RITEA.  Therefore. 
DRC  shall  pay  the  Trustee,  as  a 
reimbursable  e.xpense  of  directed 
service,  compensation  for  use  of  Rock 
Island  tracks  and  related  facilities  in 
accordance  with  the  Frisco 
Compensation  formula. 

Rates — The  DRCs  shall  adopt  any 
existing  local  Rock  Island  rates  or  may 
establish  new  through  or  local  rates  on 
not  less  than  one  day's  notice  to  the 
Commission  and  the  public.  Transit 
.  rates  may  not  be  adopted  or  established. 

Operational  Difficulties — Any 
operational  or  other  difficulties 
associated  with  the  authorized 
operations  shall  be  resolved  by  the  DRC 
and  any  other  affected  party  through 
negotiated  agreement  or,  failing 
agreement,  by  the  Commission's 
Railroad  Service  Board. 

Reporting  Requirements — The  DRCs 
shall  submit  to  the  Commission,  on  a 
monthly  basis,  reports  on  the  directed 
service  operations.  These  reports  shall 
inplude  summaries  of  the  traffic 
handled,  the  revenues  collected,  and  the 
expenses  incurred  in  the  directed 
service  operations,  in  a  form  to  be 
specified  by  the  Commission's  Bureau  of 
Accoimts.  Revenue,  expenses,  and 
statistics  resulting  from  directed  service 
operations  shall  be  internally 
maintained  separate  from  the  DRCs 
usual  railroad  operations. 

We  find:  1.  The  Secretary  of 
Transportation  has  made  a  directed 
service  certification  to  the  Commission, 
pursuant  to  section  104  of  Pub.  L.  96-254. 
with  respect  to  Rock  Island's  lines 
described  in  the  appendix. 

2.  The  designated  DRCs  are  capable 
of  performing  directed  service  over  the 
lines  certified  by  the  Secretary. 

3.  This  decision  will  not  significantly 
affect  either  the  quaUty  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106. 
1108.  (1978). 

49  CFR  1033.  Various  Railroads- 
Directed  Service — Chicago,  Rock  Island 
&  Pacific  Raiboad  Co.,  Debtor  (William 
M.  Gibbons,  Trustee) 

It  is  ordered:  (1)  £>7<iy— Each  DRC  is 
directed  to  enter  upon  and  operate  RI's 
Unes  described  in  the  appendix  pursuant 
to  this  directed  service  order  and  under 


section  104  of  Pub.  L.  96-254.  Enti-y,  by 
each  DRC,  respectively,  shall  occur  and 
continue  in  accordance  with  the  terms 
set  forth  in  the  appendix.  Each  DRC 
shall  notify  the  Commission  of  its  entry 
on  the  property  immediately  after  such 
entry  takes  place. 

(2)  Other  Matters — Operations  under 
this  order  shall  conform  with  the 
directions  prescribed  above  and  the 
directed  service  certification  of  the 
Secretary  of  Transportation. 

(3)  Commission  Filings — ^All 
submissions  filed  in  this  proceeding       ' 
should  refer  to  "DSO  No.  1482"  and  be 
sent  to  the  following  Commission  offices 
in  the  Commission's  Headquarters  at 
12th  and  Constitution  Avenue,  N.W., 
Washington.  DC  20423: 

•  Office  of  the  Secretary  (Room  2215) 
(original). 

•  Section  of  Finance  (Room  5417) 
Office  of  Proceedings  (3  copies). 

•Section  of  Rail  Service  Planning 
(Room  7375)  Office  of  Policy  and 
Analysis  (3  copies). 

•  Railroad  Service  Board  (Room  7115) 
(3  copies). 

(4)  Applicability— The  provisions  of 
this  decision  shall  apply  to  intrastate, 
interstate  and  foreign  commerce. 

(5)  Modifications — The  Commission 
retains  jurisdiction  to  modify, 
supplement  or  reconsider  this  order  at 
any  time. 

(6)  Initial  and  Interim  finding — All 
correspondence  to  the  Commission 
containing  requests  for  initial  and 
interim  funding  shall  be  addressed  to: 
Ronald  S.  Young,  Acting  Director, 
Bureau  of  Accounts,  Interstate 
Commerce  Commission,  Room  6133, 12th 
and  Constitution  Avenue,  NW, 
Washington,  DC  20423. 

Envelopes  containing  such  requests 
shall  have  the  notation  "Rock  Island- 
DS"  typed  on  the  lower  left  comer. 

(7)  Costs  and  revenfjes.—The  DRC 
shall  record  the  costs  and  revenues 
attributable  to  directed  service  in  the 
manner  prescribed  in  this  decision  and 
in  49  CFR  Part  1126,  44  FR  6156,  8879 
(1979),  subject  to  the  limitations  set  forth 
in  the  directed  service  certification  of 
the  Secretary  of  Transportation. 

(8)  Service  on  Parties — This  decision 
shall  be  served  on  all  parties.  This 
decision  shall  also  be  served  upon  the 
American  Short  Line  Railroad 
Association  and  upon  the  Association  of 
American  Railroads,  Car  Service 
Division  (as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement). 

(9)  Notice  to  General  Public— Notice 
of  this  decision  shall  be  given  to  the 
general  public  by:  (a)  Depositing  a  copy 
in  the  Office  of  die  Secretary,  Interstate 


Commerce  Commission,  Washington, 
DC;  and  (b)  filing  a  copy  with  die 
Director,  Office  of  the  Federal  Register. 

(10)  Effective  Date— This  decision  and 
order  shall  be  effective  at  12K)1  a.m. 
(central  time)  on  September  20, 1980. 

(11)  Expiration  Date — ^Unless 
otherwise  modified  by  the  Conmiission, 
this  decision  and  order  will  expire  with 
respect  to  the  various  DRCs  in 
accordance  with  the  terms  set  forth  in 
the  appendix  below. 

Decided:  September  12, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam 
Commissioner  Trantum  commented  with  a 
separate  exprg^lkm.  Commissioners  Clapp 
and  Alexis  were  absent  and  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Trantum,  Commenting 

I  urge  the  Secretary  of  Transportation 
and  his  delegate,  the  Federal  Railroad 
Administrator,  not  to  rely  on  section  104 
as  a  solution  to  the  Rock  Island  problem. 
As  this  Commission  learned  when  it 
directed  service  under  49  U.S.C.  11125, 
the  availability  of  federal  subsidies  is  a 
powerful  incentive  for  private  parties  to 
avoid  the  hard  business  of  rationalizing 
the  railroad  industry.  A  situation  in 
which  "a  lack  of  rail  service  exists 
which  cannot  be  resolved  by  a  grant  of 
interim  operating  authority"  is  the  likely 
result. 

I  am  sensitive  to  the  difficulties  faced 
by  shippers,  state  and  local 
governments,  and  other  regional 
interests  affected  by  the  demise  of  the 
Rock  Island.  I  must  point  out,  however, 
that  while  directed  service  may  appear 
to  be  an  easy  way  to  deal  with  an  urgent 
problem — such  as  the  need  to  move 
grain  at  a  particular  season — it  is 
actually  counterproductive.  Ninety  days 
of  directed  service  means  the  loss  of 
ninety  days  that  could  have  been  used 
to  discover  and  implement  a  lasting, 
private-sector  solution.  The  short-term 
relief  provided  by  directed  service  is  not 
worth  its  cost  in  tax  dollars  or  lost 
opportunities. 

(DSO  No.  1482) 

Appendix — Rock  Island  Lines  Certified  for 
Directed  Service  Under  Rock  Island 
Railroad  Transition  and  Employee 
Assistance  Act— Pub.  L.  96-254  (May  30, 
1980) 

1.  A.  Carrier.  Wabash  Valley  Railroad 
Company,  a  wholly  owned  subsidiary',  of 
Morrison-Knudsen  Company,  Inc. 

B.  Certification  Date.  August  8  1980. 

C.  Description  of  Lines. 

(1)  Subdivision  7,  mainline  track  extending 
eastward  from  Phillipsburg,  KS,  milepost 
283.9  to  Mahaska,  KS.  milepost  170.3;  and 


(2)  Subdivision  20-B,  branchline  traclt 
extending  southeast  from  Belleville,  KS, 
milepost  226.1  to  Manhattan,  KS,  milepost 
143.3. 

D.  Service  Period.  Beginning  on' or  about 
September  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Not  less  than  two 
trains  per  week. 

F.  Reimbursement  In  no  event  shall  the 
aggregate  of  compensation  paid  or  payable 
by  the  United  States  exceed  $1,000,000  for  the 
total  directed  service  period. 

2.  A.  Carrier.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company. 

B.  Certification  Date.  September  4, 1980. 

C.  Description  of  Lines. 

[1]  Subdivision  25-C,  branchline  track  in 
Alva.  Oklahoma,  (milepost  101.0  to  103.5). 

D.  Service  Period  Beginning  on  or  about 
October  1, 1980,  and  continuing  for  ninety 
days,  dates  inclusive. 

E.  Frequency  of  Service.  Service  to  be 
provided  on  an  as  needed  basis. 

F.  Reimbursement  In  no  event  shall  the 
aggregate  of  compensation  paid  or  payable 
by  the  United  States  exceed  $170,140  for  the 
total  directed  service  period. 

|FR  Doc.  aO-297Z5  Filed  9-24-80:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
[No.  80-592] 

Referral  of  Settlement  Business  to 
Service  Corporations 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  amendment. 

summary:  These  regulatory 
amendments  are  proposed  in  response 
to  an  interpretive  rule  published  by  the 
Department  of  Housing  and  Urban 
Development  pursuant  to  §  8  of  the  Real 
Estate  Settlement  Procedures  Act  that 
casts  doubt  on  the  ability  of  insured 
institutions  to  refer  borrowers  to  their 
service  corporations  for  certain 
settlement  services.  The  proposed 
amendment  would  establish  a  procedure 
for  insured  institutions  to  make 
available  neutral  lists  of  providers  of 
settlement  services  which  would  avoid 
violation  of  the  interpretive  rule. 
DATE:  Comments  must  be  received  by: 
November  18, 1980. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  B.  Davis,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington. 
D.C.  20552,  (202)  377-6465. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1980.  (45  FR  49360,  July  24, 1980)  the 
Department  of  Housing  and  Urban 
Development  (HUD)  issued  an 
interpretive  rule  concerning  the 
apphcability  of  the  prohibitions  and 
penalties  of  §  8  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA),  12 
U.S.C.  §  2601  et  seq.,  to  transactions 
between  real  estate  settlement  service 
providers  and  businesses  they  own  or 
control.  This  interpretive  rule  was 
issued  pursuant  to  the  authority 
contained  in  RESPA  for  HUD  to  issue 
regulations  and  interpretations.  The  rule 


on  controlled  business  concludes  that  a 
dividend  paid  by  a  subsidiary  to  its 
partent  may  be  a  "fee,  kickback,  or  thing 
of  value"  and  as  such  would  be 
prohibited  if  made  in  connection  with 
referrals  for  settlement  services. 
Adherence  to  this  rule  would  prevent 
insured  institutions  from  referring 
business  to  their  service  corporations  in 
connection  with  home  mortgage  loan 
closings.  Current  Board  regulations  do 
not  prohibit  referrals  of  settlement 
services  to  service  corporations. 

Subsequent  to  the  issuance  of  this 
interpretive  rule,  HUD  had  determined 
that  provision  by  a  savings  and  loan 
association  of  a  neutral  list  including  the 
service  corporation  and  at  least  four 
other  providers  of  the  settlement  service 
would  not  constitute  a  referral  for 
purposes  of  RESPA.  In  addition,  under 
the  provisions  of  §  19  of  RESPA, 
enabling  HUD  to  make  exceptions  for 
certain  classes  of  transactions,  HUD  had 
indicated  its  intent  to  exempt  the  entire 
area  of  hazard  insurance  from  this 
interpretive  rule. 

In  order  to  avoid  inconsistencies  in 
approach,  the  Board  therefore  proposes 
to  prohibit  referrals  (in  connection  with 
home  mortgage  loans)  to  wholly  or 
partially  owned  businesses,  except 
through  a  neutral  list.  The  proposed 
amendment  also  makes  clear  that  if  the 
association's  normal  lending  territory 
does  not  include  at  least  four  providers 
of  the  service  in  question,  the  hst  will  be 
considered  sufficient  if  it  includes  all  the 
providers  in  the  normal  lending  territory. 
Further,  the  amendment  preserves  the 
association's  prerogative  to  refuse  the 
services  of  any  provider  it  has 
reasonable  cause  to  believe  would 
jeopardize  its  interests.  Since  the 
provision  of  a  Ust  of  providers  of 
settlement  services  might  give  rise  under 
state  law  to  a  warranty  of  the  quality  of 
such  servicers,  an  association  should,  if 
necessary,  include  a  disclaimer  stating 
that  it  does  not  guarantee  these  services. 

Nothing  in  this  proposed  amendment 
should  be  construed  as  indicating  that 
referrals  consistent  with  these 
procedures  are  the  only  manner  in 
which  settlement  servicers  may  be 
selected.  Board  regulations  permit,  and 
HUD  has  not  attempted  to  prohibit, 
insured  institutions  to  require  that 
appraisals  be  done  by  persons  on  salary 
or  contract  to  the  institution  itself,  or  by 
unaffiliated  appraisers  of  the 
association's  choice.  Similarly,  the 


association  may  require  that  the 
borrower  use  its  own  escrow  services, 
or  those  of  an  unaffihated  entity  of  the 
association's  selection.  The  impact  of 
the  proposed  amendment  would  be 
solely  to  require  that  where  an 
association  chooses  to  direct  its  loan 
customers  to  its  service  corporation  for 
the  specified  settlement  services,  it  may 
do  so  only  through  the  procedures 
hereby  estabHshed. 

Accordingly,  the  Board  hereby 
proposes  to  amend  §  563.35  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.35),  as  set  forth 
below. 

SUBCHAPTER  0— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

Amend  S  563.35  by  redesignating 
existing  paragraphs  (b),  (c),  and  (d)  as 
paragraphs  (c),  (d),  and  (e).  respectively; 
adding  a  new  paragraph  (b);  and 
amending  newly  designated  paragraph 
(d);  to  read  as  follows: 

§  563.35    Restrictions  involving  loan 
services. 

♦        »        *        •        « 

(b)  Referrals.  No  insured  institution 
may  refer  a  borrower  to  an  entity  it 
wholly  or  partially  owns  for  appraisal  or 
escrow  services  or  title  insurance  in 
connection  with  a  home  mortgage  loan, 
other  than  temporary  financing  such  as 
a  construction  loan.  However  providing 
the  borrower  with  an  alphabetically 
arranged  neutral  hst  of  providers  of  such 
services  including  such  wholly  or 
partially  owned  entity  and  at  least  four 
other  providers  of  such  service  not 
affiliated  with  the  institution  will  not 
constitute  a  referral  for  purposes  of  this 
section,  except: 

(1)  If  the  association's  normal  lending 
territory  includes  fewer  than  four 
providers  of  such  services  not  affihated 
with  the  insured  institution,  no  referral 
will  be  deemed  to  have  taken  place  if 
the  borrower  is  provided  with  an 
alphabetically  arranged  neutral  hst  of 
all  the  providers  of  such  services  in  the 
institution's  normal  lending  territory; 
and 

(2)  The  list  may  not  include  providers 
of  such  services  that  the  mtitution  has 
reasonable  cause  to  believe  will  afford 
it  insufficient  protection: 
***** 

(d)  Limitation  on  paragraphs  (a),  (b) 
and  (c).  Notwithstanding  paragraphs  (a). 


(b)  and  (c)  of  this  section,  an  insured 
institution  or  subsidiary  thereof  may 
refuse  to  make  any  loan  if  it  believes  on 
reasonable  grounds  that  the  settlement 
services  provided  by  the  person  or 
organization  selected  by  the  borrower 
will  afford  insufficient  protection  to 
such  institution. 
***** 

(Sees.  402,  403,  407,  48  Stat.  1256, 1257, 1260. 
as  amended  (12  U.S.C.  1725, 1726, 1730).  Sec. 
5A,  47  Stat.  727,  as  amended  by  sec.  1,  64 
Stat.  256,  as  amended,  sec.  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1425a,  1437).  Sec.  5,  48 
Stat.  132,  as  amended  (12  U.S.C.  1464).  Reorg. 
Plan  No.  3  of  1947, 12  FR  4891.  3  CFR,  1943-48 
Comp.,  p.  1071) 

Dated:  September  18, 1980. 

By  the  Federal  Home  Loan  Bank  Board. 
Robert  D.  Under, 
Acting  Secretary, 

|FR  Doc.  80-29743  Filed  9-24-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Airworthiness  Docket  No.  80-ASW-33] 

Bell  Helicopter  Textron  Model  47 
Series  Helicopters;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
which  would  require  modification  of  the 
tail  rotor  drive  quill  assembly  by 
replacing  the  bearing,  Bell  Helicopter 
Textron  (BHT)  P/N  47-620-605-001,  with 
the  improved  bearing,  BHT  P/N  47-620- 
929-001.  This  modification  would  be 
required  on  the  apphcable  helicopters 
certified  in  all  categories  and  would 
apply  to  BHT  Model  47  series 
helicopters  and  military  Models  OH-13 
series  helicopters  which  utilize  either  ■ 
tail  rotor  drive  quill  assembly,  BHT 
P/N  47-631-605-35  or  BHT  P/N  47-620- 
541-9.  This  includes,  but  is  not 
necessarily  limited  to,  hehcopters 
produced  under  the  following  Type 
Certificates: 
H47SW — Texas  HeHcopter  Corporation, 

U.S.  Army  OH-13/M74  series 

helicopters. 
H5SW — Tomcat  Helicopters,  Inc., 

(Continental  Copters,  Inc.)  U.S.  Army 

OH-13H  (BHT  Model  47  series). 
H2CE— Wilbur  Isenburg  (Hawkeye), 

U.S.  Army  OH-13E  (BHT  Model  47 

series). 

The  proposed  AD  is  needed  to  prevent 
the  failure  of  the  tail  rotor  drive  quill 


assembly  bearing.  This  failure  could 
result  in  loss  of  directional  control  of  the 
hehcopter  and  a  hazardous  emergency 
landiiig. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attention: 
Airworthiness  Docket  No.  80-ASW-33, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101. 

The  applicable  service  bulletin  may 
be  obtained  from  Bell  Hehcopter 
Textron,  Product  Support  Department, 
Post  Office  Box  482,  Fort  Worth,  Texas 
76101.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  R.  Whitlock  or  D.  E.  Gonder. 
Propulsion  Section,  ASW-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Texas 
76101,  telephone  (817)  624-4911. 
extension  525. 
SUPPLEMEHtTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-pubhc 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

There  have  been  reports  of  the  failure 
of  the  bearing  (BHT  P/N  47-620-605- 
001)  used  in  the  BHT  Model  47  series 
helicopters'  tail  rotor  drive  quill 
assembhes,  BHT  P/N  47-620-631-35  or 
P/N  47-620-541-9.  When  a  failure  does 
occur,  a  hazardous  emergency  landing 
must  be  made  since  directional  control 
of  the  hehcopter  is  lost  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  hehcopters  of  the  same  type 
design,  the  proposed  AD  would  require 


removal  of  the  bearing  and  installation 
of  the  improved  bearing  on  BHT  Model 
47  series  helicopters  and  military  Model 
OH-13  series  helicopters  certificated  in 
all  categories  which  utilize  tail  rotor 
drive  quill  assemblies,  BHT  P/N  47-620- 
631-35  or  BHT  P/N  47-620-541-9.  This 
also  includes,  but  is  not  necessarily 
limited  to,  hehcopters  produced  under 
the  following  Type  Certificates: 
H47SW — ^Texas  Helicopter  Corporation, 

U.S.  Army  OH-13/M74  series 

helicopters  (BHT  Model  47  series). 
H5SW — ^Tomcat  Helicopters,  Inc., 

(Continental  Copters,  Inc.)  U.S.  Army 

OH-13H  hehcopter  (BHT  Model  47 

series). 
H2CE— Wilbur  Isenburg  (Hawkeye), 

U.S.  Army  OH-13E  helicopter  (BHT 

Model  47  series). 

Compliance  is  required  within  the 
next  600  hours'  time  in  service  after  the 
effective  date  of  the  AD. 

To  prevent  the  failure  of  the  tail  rotor 
drive  assembly  bearing  and  possible 
loss  of  directional  control,  accomplish 
the  following,  unless  aheady 
accompUshed: 

a.  Dissassemble  and  inspect  the  tail 
rotor  drive  assembly  (BHT  P/N  47-620- 
631-35  or  P/N  47-620-541-9)  as 
necessary  to  determine  the 
identification  of  the  bearing  at  the 
inboard  end  of  the  trfmsmission  tail 
rotor  drive  gear.  P/N  47-620-568-1. 

b.  If  the  bearing  is  BHT  bearing  P/N 
47-620-929-001  or  FAA-approved 
equivalent,  reassemble  and  reinstall  the 
tail  rotor  drive  assembly  as  prescribed 
by  the  applicable  maintenance  and 
overhaul  manuals. 

c.  If  the  bearing  identified  in  item  a  is 
any  part  other  than  BHT  P/N  47-620- 
929-001  or  FAA-approved  equivalent, 
replace  the  bearing  with  BHT  bearing, 
P/N  47-620-929-001,  in  accordance  with 
instructions  in  BHT  Alert  Service 
Bulletm  No.  47-80-6,  "Replacement  of 
Bearing,  P/N  47-620-605-001,  with 
Bearing,  P/N  47-620-929-001,"  dated 
May  15, 1980,  or  an  FAA-approved 
equivalent.  Reassemble  and  reinstall  the 
tail  rotor  drive  assembly  as  prescribed 
by  the  applicable  maintenance  and 
overhaul  manuals. 

d.  Any  equivalent  method  of 
compliance  with  this  AD  must  be 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region,  Federal 
Aviation  Administration. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  proposed  regulation  which  is 
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not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented 
by  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979). 

Issued  in  hort  Worth,  Texas,  on  September 
11. 1980. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

\VV.  Doc.  80-29506  Filnl  9-24-80:  8:45  ain| 
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14  CFR  Part  71 

[Airspace  Docket  No.  80-GL-31] 


Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 
.  Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rule  making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Fosston,  Minnesota,  to 
accommodate  a  new  instrument 
approach  into  Fosston  Municipal 
Airport,  established  on  the  basis  of  a 
request  from  die  local  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  from  other  aircraft  operating 
under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  October  20, 1980.     | 
ADDRESSES:  Send  comments  On  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  80-GL-31, 
2300  East  Devon  Ayenue,  Des  Plaines, 
Illinois  60018.  A  public  docket  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-^500. 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  groimd 
to  700"  above  ground.  The  development 
of  the  proposed  instnunent  procedures 
necessitates  that  the  FAA  lower  the 
floor  of  the  controlled  airspace  to  insure 
that  the  procedure  will  be  contained 
within  controlled  airspace.  The 
minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 


floor  of  the  700-foot  controlled  airspace. 
In  addition,  aeronautical  maps  and 
charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  80-GL-31, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  October  20, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20591.  or  by  calhng. 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Fosston,  Minnesota.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  Section  71.181  (45  FR  445).  the 
following  transition  area  is  added: 

Fosston,  Minnesota 

That  airspace  extending  upward  from 
700'  above  the  surface  within  a  five 
statute  mile  radius  of  the  Fosston 
Municipal  Airport  and  extending  three 


statute  miles  either  side  of  the  175° 
bearing  from  the  Fosston  NDB  to  eight 
statute  miles  south  of  the  Fosston  NDB. 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal 
Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7),  Docket  No. 
80-GL-31,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  5. 1980. 
Wm.  S.  Dalton 
Director.  Great  Lakes  Region. 

|FR  Doc  ea-29508  Filed  9-24-80:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207, 208.  212, 214,  and 
380 

(EDR-407;  5PDR-79;  Docket  No.  36958] 

Charter  Air  Transportation;  Financial 
Security  Requirements  and  Charter 
Passengers'  Payments 

Dated:  September  19, 1980 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  a  petition  for 
rulemaking  from  Wardair  Canada,  the 
CAB  proposes  to  amend  its  charter  rules 
to  allow  airlines  and  charter  operators 
to  use  insurance  policies  to  satisfy 
financial  security  requirements.  On  its 
own  initiative,  the  CAB  also  proposes  a 
clarification  of  its  rules  concerning  the 
use  of  letters  of  credit  as  an 
arrangement  for  protecting  charter 
passengers'  payments. 
DATE:  Comments  by:  November  24, 1980. 
Reply  comments  by:  December  9, 1980. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  6, 1980. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 


listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36958,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Background 

By  SPR-165,  44  FR  51207,  August  31, 
1979,  the  Board  modified  the  financial 
security  provisions  governing  Public 
Charters  under  14  CFR  Part  380.  The 
purpose  of  that  action  was  to  broaden 
the  class  of  security  agreements  that 
charter  operators  could  use  for  the 
protection  of  charter  passengers'  funds. 
Previously,  only  surety  bonds  and 
escrow  accounts  had  been  permitted. 
With  the  adoption  of  that  amendment, 
charter  operators  were  able  to  use  any 
security  agreement  issued  by  a  bank 
that  provided  protection  for  participants' 
fimds  at  least  equivalent  to  a  surety 
bond. 

Despite  this  liberalization,  it  appears 
that  the  present  rules  may  unnecessarily 
restrict  some  security  arrangements. 
Wardair  Canada  has  filed  a  petition  for 
rulemaking  stating  that  "the  financial 
protection  provisions  of  Part  380  do  not 
appear  to  contemplate  the  protection  of 
participant's  deposits  through  an 
insurance  policy."  Several  banks  have 
also  expressed  concern  that  letters  of 
credit,  although  specifically  authorized 
by  §  380.34(c).  cannot  be  issued  by 
national  banks  in  the  form  required  by 
Board  rules  without  running  afoul  of  the 
rules  of  the  Comptroller  of  the  Currency. 

Insurance  Policies 

Wardair,  in  its  rulemaking  petition, 
asked  the  Board  to  authorize  an 
insurance  plan  as  an  alternative  to  the 
security  arrangements  now  used  for  the 
protection  of  charter  participants' 
payments.  Wardair  argued  that  the 
insurance  plan  that  it  now  uses  in  its 
Canadian  operations  provides  coverage 
in  excess  of  that  required  under  Part  380. 
It  also  stated  that  this  type  of  plan 
would  obviate  the  need  for  escrow 
accounts,  thereby  eliminating  the 
burden  of  administering  those  accounts 
and  greatly  improving  an  operator's 
cash-flow  position.  Condor  Flugdienst 


filed  an  answer  in  support  of  the 
Wardair  petition. 

We  agree  that  an  insurance  policy 
may  provide  protection  for  participants' 
funds  that  is  at  least  equivalent  to  the 
current  bond  requirement.  In  some  cases 
insurers  may  be  willing  to  accept  risks 
with  lower  payments  by  the  charter 
operator  (in  the  form  of  fees,  premiums, 
or  collateral)  than  those  required  for 
other  forms  of  security.  Permitting  the 
use  of  an  insurance  policy  may  thus 
reduce  operators'  cash  flow  problems 
and  give  them  an  additional  option  in 
providing  seciu-ity  while  still  providing 
complete  protection  for  passengers' 
ftmds. 

We  are  therefore  proposing  to  allow 
operators  to  use  insurance  policies  to 
secure  customers'  deposits.  In  order  to 
ensure  that  insurance  policies  and  other 
security  agreements  provide  at  least  as 
much  protection  as  the  bond  that  was 
originally  required,  we  also  propose  to 
set  forth  several  criteria  with  which  the 
agreements  would  have  to  comply.  To 
satisfy  the  Board  that  the  insurance 
policy  or  other  secruity  agreement 
provided  equivalent  protection  to  the 
bond,  they  would  have  to  meet  the 
following  standards,  set  forth  in  a 
revised  §  380.34(c)(3): 

(1)  They  would  liave  to  cover  any 
refunds  due  the  participant  as  a  result  of 
a  cancellation  by  the  operator  or 
participant  or  as  a  result  of  a  major 
change,  as  defined  by  §  380.33,  in  the 
charter  tour.  The  insurance  policy  that 
Wardair  uses  in  its  Canadian  operations 
and  which  it  attached  to  its  petition  for 
rulemaking  is  deficient  in  this  respect 
because  it  covers  only  non-performance 
by  the  air  carrier,  not  unsatisfactory 
performance  caused  by  a  major  change. 

(2)  The  amount  of  coverage  must  be  at 
least  as  much  as  the  bond  requirement. 
Currently,  an  operator  has  two  options. 
Under  §  380.34(b),  it  may  obtain  a 
security  agreement  in  the  amount  of 
10,000  dollars  times  the  number  of  flights 
and  in  addition  arrange  to  have  the 
participants  make  their  payments  into 
an  escrow  account.  Under  §  380.34(a). 
the  operator  may  avoid  the  escrow 
requirement  by  obtaining  a  bond  in  an 
amount  equal  to  the  price  of  the  charter 
air  transportation  (twice  or  three  times 
that  amount  is  required  for  tours  of  more 
than  14  days). 

Rather  than  requiring  the  coverage  of 
insurance  policies  and  other  security 
agreements  to  conform  to  bond  coverage 
under  §  380.34(a).  we  are  considering 
requiring  that  the  amount  of  coverage 
equal  or  exceed  the  total  amount  of 
money  collected  from  passengers  by  the 
charter  operator,  this  amount  would  be 
calculated  by  multiplying  the  number  of 
seats  available  for  sale  on  the  charter  or 


series  of  charters  by  the  per  passenger 
charter  price.  This  would  cover  both  the 
air  transportation  and  any  ground 
package,  and  would  replace  or  be  an 
alternative  to  the  present  scheme  of 
requiring  the  amount  of  coverage  to  vary 
depending  on  the  duration  of  the  charter 
tour. 

A  possible  problem  with  this  scheme 
arises  because  one  cannot  know  in 
advance,  when  the  security 
arrangements  are  made,  the  total 
amount  of  money  that  will  be  collected 
from  passengers  by  the  charter  operator, 
the  amount  may  vary  because  there  may 
be  fewer  passengers  than  expected  or 
some  participants  may  not  buy  all  the 
elements  of  the  ground  package.  If  this 
scheme  were  adopted  it  therefore  may 
be  necessary  to  require  the  coverage  to 
at  least  equal  the  amount  that  would  be 
collected  if  the  charter  were  full  and  all 
participants  paid  the  maximum  price. 

Another  alternative  we  are 
considering  is  a  requirement  that  the 
operator  obtain  a  security  agreement  in 
an  unlimited  amount.  Such  an  open- 
ended  arrangement  could  cover  all 
claims  resulting  from  the  charter 
operations  of  the  operator.  It  would  be 
preferable  in  our  view,  since  it  would 
not  depend  on  providing  the  insurer 
with  Usts  of  proposed  flights,  although  it 
may  be  more  difficult  to  obtain.  The 
Uability  of  the  securer  would  still  be 
limited  by  the  rule  that  recovery  by  each 
participant  is  Umited  to  the  charter  price 
(§  380.34(b)(1)). 

(3)  They  must  be  written  on  behalf  of 
the  participants  only.  The  participants 
are  those  who  have  paid  for  a  charter 
that  is  listed  on  a  prospectus  that  the 
operator  filed  with  the  Board.  No  other 
creditor  of  the  operator  should  be  able 
to  file  claims  under  the  policy.  If  they 
could,  a  charter  passenger  would  not 
have  the  same  degree  of  assurance  of  a 
refund  as  when  a  bond  is  used. 

(4)  The  insurance  policy  or  other 
security  agreement  could  not  be  affected 
by  the  insolvency  of  the  charter 
operator.  A  passenger  must  be  able  to 
obtain  any  refund  that  is  due  in  the 
event  that  the  charter  operator  becomes 
bankrupt,  regardless  of  when  the 
passenger's  payments  were  made  or  the 
bankruptcy  occurred. 

(5)  When  security  is  provided  in  the 
form  of  an  insurance  policy,  the  poUcy 
must  be  written  by  an  insurance 
company  that  is  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  poUcies  and  that  is 
accepted  by  the  Interstate  Commerce 
Commission  or  is  listed  in  Best's 
Insurance  Reports  with  a  general 
policyholders  rating  of  "A"  or  better. 
Section  380.34(c)(7)  would  be  amended 
to  require  this.  That  section  already 
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requires  that  a  security  agreement  other 
than  a  bond  that  is  issued  by  a  bank 
must  comply  with  the  niles  of  the 
Comptroller  of  the  Currency  if  it  is  a 
national  bank  or  with  the  applicable 
State  laws  if  it  is  a  State  bajik. 

(6)  The  securer  would  have  to  agree  to 
waive  all  defenses  against  passengers 
except  those  that  the  charter  operator 
could  have  raised.  This  is  partictilarly 
important  with  respect  to  insurance 
policies  where  the  willfull  conduct  of  the 
operator  might  otherwise  be  used  by  the 
insiu-er  as  a  bar  to  the  participants' 
recovery.  Thus,  even  intentional 
misconduct  by  the  operator  against 
participants  or  misrepresentations  by 
the  operator  upon  which  the  insurer 
relied  in  deciding  to  provide  the 
coverage  would  not  reUeve  the  insurer 
of  its  obUgation  to  the  beneficiaries 
(passengers)  under  the  policy.  The 
beneficiaries  would  need  only  to  make  a 
claim,  and  if  it  were  found  vaUd  and  the 
operator  were  unable  to  pay  it,  they 
could  collect  under  the  policy.  The 
insurer  could,  however,  still  bring  a 
separate  action  against  the  operator  to 
recover  the  refunds  it  had  paid. 

(7)  The  insurance  policy  or  other 
security  agreement  would  have  to 
provide  for  the  filing  of  claims  up  to  60 
days  after  the  intended  return  date  of 
the  tour. 

(8)  The  policy  or  agreement  could  not 
be  cancelled  on  less  than  30  days'  notice 
to  the  Board. 

If  an  insiu'ance  policy  met  these 
requirements,  it  is  the  Board's  tentative 
view  that  it  would  provide  protection 
equal  to  a  bond.  We  request  comments 
on  whether  any  other  conditions  should 
be  added  or  whether  one  or  more  of 
those  listed  are  unnecessary.  If  a  poUcy 
did  not  meet  these  requirements,  the 
insiu-er  or  other  securer  would  be  held 
Uable  to  the  same  extent  as  if  the  policy 
did  comply. 

We  also  request  comments  on 
whether  an  insurance  policy  complying 
with  this  rule  would  be  less  expensive  to 
obtain  and,  if  so,  why  that  would  be  the 
case. 

Direct  Carriers 

Condor  Flugdienst,  in  its  answer  to 
the  Wardair  petition,  asked  the  Board  to 
reexamine  the  financial  security 
requirements  applicable  to  direct  air 
carriers  as  well.  These  appear  in  14  CFR 
Parts  207,  208.  212,  and  214.  It  stated  that 
direct  carriers  should  also  be  able  to 
enter  into  any  type  of  security 
arrangement  that  provides  protection 
that  is  at  least  equivalent  to  that 
provided  under  present  5  §  207.17,  208.40, 
212.15  and  214.9c.  Under  those  sections, 
a  direct  air  carrier  operating  charter 
flights  must  either  arrange  to  have  the 


charterer's  payments  deposited  in  an 
escrow  account  until  the  charter  flight  is 
completed,  or  furnish  a  surety  bond  in 
an  unlimited  amount  guaranteeing 
performance  of  the  flight.  Condor 
claimed  that  the  escrow  arrangement  is 
not  a  viable  option  because  of  its 
restrictions  on  a  carrier's  cash  flow.  It 
did  not  view  the  surety  bond  alternative 
as  a  significant  improvement  because 
the  bond  is  difficult  to  obtain  and,  when 
obtained,  is  very  expensive.  Condor 
pointed  out  that  the  high  cost  of  the 
bond  would  have  to  be  passed  on  to 
charter  operators  and  ultimately  to 
consumers. 

As  Condor  also  recognized,  the  Board 
has  an  obligation  to  protect  the  U.S. 
travehng  public  against  non- 
performance by  direct  air  carriers.  It  is 
our  tentative  view,  however,  that  this 
interest  would  not  be  undermined  by 
giving  direct  carriers  the  same  financial 
security  options  now  available  to 
charter  operators.  We  therefore  propose 
to  allow  direct  air  carriers  to  utilize  any 
type  of  security  arrangement  that 
provides  protection  at  least  equivalent 
to  that  provided  by  the  surety  bond. 
Toward  this  end,  we  are  proposing 
that  the  direct  carrier's  security 
arrangements  meet  certain  standards. 
These  are,  with  two  exceptions,  the 
same  as  those  described  above  for 
charter  operators.  The  exceptions 
concern  the  scope  and  the  amount  of 
coverage. 

The  insurance  policy  or  other  security 
agreement  furnished  under  Part  380  has 
to  protect  passenger  payment  in  the 
event  of  operations  in  violation  of  the 
major  change  provisions  of  that  part  as 
as  well  as  in  the  case  of  non- 
parformance.  There  are,  however,  no 
major  change  provisions  applicable  to 
the  operations  of  direct  carriers. 
Therefore  unless  the  direct  carrier 
substituted  its  policy  for  the  security 
agreement  of  the  charter  operator  imder 
§  380.34a,  the  security  agreements  of 
direct  carriers  would  have  to  cover  only 
non-performance  of  the  flight.  If  the 
direct  carrier's  policy  were  substituted 
for  that  of  the  charter  operator,  it  would 
have  to  cover  refunds  due  to  both  non- 
performance and  major  changes. 

As  to  the  amount  of  coverage,  the 
direct  carrier  is  now  required  to  furnish 
a  bond  in  an  unlimited  amount.  We 
propose  that  an  insurance  poficy  or 
other  security  agreement  provide 
comparable  coverage.  There  may, 
however,  be  barriers  to  specifying 
coverage  in  an  unlimited  amount  for 
these  agreements.  Insurance  companies 
may  not  be  wnlling  to  write  poHcies  that 
are  open-ended.  Also,  national  banks 
may  not  be  able  to  issue  letters  of  credit 
in  an  unhmited  amount.  The  regulations 


of  the  Comptroller  of  the  Currency  at  12 
CFR  7.7016(c)  state  that  "(a)8  a  matter  of 
soimd  banking  practice,  letters  of  credit 
should  be  *  *  *  limited  in  amount." 

As  alternatives  to  requiring  an  open- 
ended  securify  agreement,  we  are 
therefore  considering  two  other 
approaches  that  should  also  provide 
comparable  protection.  One  would  be  to 
establish  a  Umit  for  the  required  amount 
of  coverage  but  set  it  high  enough  to 
ensure  that  charterers'  funds  would 
always  be  covered.  The  limit  could  be  in 
the  area  of  25  to  50  million  dollars.  The 
other  approach  would  be  to  not  set  a 
specified  minimum  coverage  but  to 
require  only  that  the  coverage  be  of  a 
"sufficient"  amount  to  cover  the 
charterer's  payments.  What  constituted 
a  sufficient  amount  would  be  left  to  the 
discretion  of  the  securer.  It,  however, 
would  be  held  fiilly  responsible  for 
reimbursing  the  charterer  for  the  direct 
carrier's  non-performance  in  the  event 
that  the  carrier  was  unable  to  repay  and 
the  security  agreement's  coverage  was 
not  sufficient. 

We  specifically  request  comments  on 
whether  a  limit  should  be  set  for  the 
required  coverage  applicable  to  direct 
carriers  and.  if  so.  in  what  amount. 
Regardless  of  which  approach  is 
adopted,  the  liability  of  the  securer  to 
any  single  charterer  would  not  exceed 
the  amount  paid  by  that  charterer  to  the 
direct  air  carrier  for  the  charter 
involved. 

Letters  of  Credit 

Section  380.34(c)(2)(iii)  permits  charter 
operators  to  use  a  bank's  letter  of  credit 
(or  any  other  type  of  security  agreement) 
to  secure  customers'  deposits  if  it 
provides  protection  for  those  deposits 
equivalent  to  or  greater  than  that  of  a 
bond.  That  section  and  S  380.34(c)(3) 
require  the  agreement  between  this 
operator  and  the  bank  to  include  a 
statement  that  if  the  letter  of  credit  does 
not  provide  protection  comparable  to 
the  bond,  the  issuing  bank  will  have  the 
same  liability  to  cheirter  participants  as 
if  it  had  entered  into  a  bond. 

The  Assistant  Chief  Counsel  of  the 
Comptroller  of  the  Currency,  in  a  letter 
to  Board  staff,  stated  that  the  provision 
might  prevent  national  banks  from  using 
letters  of  credit  because  in  his  view, 
requiring  a  bank  to  assume  all  the 
Uabilities  of  a  bond  would  make  it  a 
guarantor.  While  a  bank  may  become  a 
guarantor,  under  12  CFR  7.7010  the 
transaction  must  be  fully  collateralized. 
Thus,  a  possible  advantage  of  the  letter 
of  credit  from  the  operator's  standpoint, 
to  avoid  the  heavy  collateralization 
required  of  bonds,  may  be  lost  as  a 
result  of  that  interpretation  of 


§  380.34(c)(3)  of  our  rules  and  §  7.7010  of 
the  Comptroller's  rules. 

The  Office  of  the  Comptroller  also 
questioned  the  requirement  of 
§  380.34(c)(3)  on  tiie  grounds  that  it 
would  place  the  bank  in  violation  of  12 
CFR  7.7016.  That  section  states,  among 
other  things,  that  the  bank's  obligation 
to  pay  on  a  letter  of  credit  should  arise 
only  upon  the  presentation  of 
documents,  and  that  the  bank  must  not 
be  called  on  to  decide  questions  of  fact 
or  law  between  the  operator  and  the 
passenger.  Its  role  must  be  only 
ministerial. 

In  order  to  enable  charter  operators  to 
use  the  letter  of  credit  option,  we  are 
proposing  to  revoke  §  380.34(c)(3)  in  its 
present  form  and  replace  it  with  the 
criteria  described  above  for  insurance 
policies.  A  letter  of  credit  that- met  the 
standards  of  proposed  §  380.34(c)(3) 
would,  in  our  view,  provide  protection 
equivalent  to  the  bond  without  requiring 
the  bank  to  comply  with  the  collateral 
requirements  for  sureties  under  12  CFR 
7.7010.  To  obtain  a  refund  fi-om  the  bank 
under  the  letter  of  credit  a  charter 
participant  would  present  to  the  bank  a 
statement  that  (1)  a  judgment  had  been 
rendered  against  the  operator,  the 
operator  had  admitted  liabiUty,  or  a 
claim  had  been  presented  to  die 
operator  at  its  address  listed  in  the 
operator-participant  contract,  and  (2) 
the  operator  had  failed  to  either  pay  or 
dispute  the  claim.  The  bank  would  then 
have  a  reasonable  time  within  which  to 
pay  the  claim.  That  time  would  be  such 
as  was  needed  for  it  to  check  the 
correctness  of  these  facts  [i.e.,  that  the 
operator  had  failed  to  pay  or  dispute  the 
claim)  with  the  operator,  without 
creating  an  undue  delay.  Of  course,  as 
far  as  the  Board  is  concerned,  the  bank 
in  its  own  discretion  could  choose  to 
pay  in  other  circumstanes  and  without 
the  presentation  of  the  documents 
described  above  if  it  wished. 

The  same  would  apply  to  letters  of 
credit  for  direct  air  carriers.  The  bank 
could  issue  a  letter  of  credit  that 
complied  with  parts  207,  208,  212,  or  214 
of  the  Board's  rules  and  the  appUcable 
rules  of  the  Comptroller.  The  condition 
of  the  letter  would  be  presentation  by 
the  charterer  of  document  similar  to 
those  described  above. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
Tide  14,  Code  of  Federal  Regulations,  as 
follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  In  Part  207,  Charter  Trips  and 
Special  Services,  S  207.17(c),  (d)  and  (e) 
would  be  amended  and  new  paragraphs 


(f),  (g)  and  (h)  would  be  added  to  that 
section,  to  read: 


§  207.17 
deposits 


Protsetion  of  customer** 


(c)  The  carrier  may  elect,  in  Ueu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surefy  bond 
whidi  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
securify  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  persormel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  under  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  securify 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  imlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under 
it.  unless  it  is  used  as  a  substitute  for  the 
securify  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  shall  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surefy  company,  bank,  or 
insurance  company  makLog  the  securify 
agreement  shall  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer; 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
securify  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter, 
it  shall  also  comply  wnth  the 
requirements  of  that  section. 

(d)  When  securify  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section, 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part  and  shall  be 
issued  by  a  bonding  or  surefy  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
carrier  is  incorporated  or  maintains  its 
principal  place  of  business  and  (1) 
whose  surefy  bonds  are  accepted  by  the 
Interstate  Commerce  Commission  under 
49  CFR  1084.6  or  (2)  which  is  listed  in 


Best's  Insurance  Reports  (Fire  and 
Casualfy)  with  a  general  poUcyholder's 
rating  of  "A"  or  better. 

(e)  When  securify  is  provided  by  a 
securify  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
appUcable  State  laws  that  give  authorify 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insiu-ance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  hsted  in  Best's 
Insurance  Reports  (Fire  and  Casualfy) 
with  a  general  policyholders'  rating  of 
"A"  or  better. 

(f)  For  the  pusposes  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  securify 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satsifactory  or 
adequate  protection  for  the  pubUc,  the 
Board  will  notify  the  air  carrier,  by 
registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by  customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  imless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surefy,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer's  advance 
payments  are  secured,  the  surefy,  bank 
or  insurance  company  shall  be  released 
from  all  Uabilify  under  the  bond  or  other 
securify  agreement  to  that  charterer  for 
that  diarter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

PART  208-TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  CERTIHCATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

2.  In  Part  208,  Terms,  Conditions,  and 
Limitations  of  Certificates  To  Engage  In 
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Charter  Air  Transportation,  f  208.40  (c). 
(d).  and  (e)  would  be  amended  and  new 
paragraphs  (f).  (g),  and  (h)  would  be 
added,  to  that  section,  to  read: 

§  208.40    Protection  of  customers' 
deposits. 

***** 

(c)  The  carrier  may  elect,  in  ..cu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  defuied  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  personnel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  under  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  S  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer, 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  is  used  as  a  substitute  for 
the  security  agreement  of  the  charter  . 
operator  under  9  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section, 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part  and  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  the 
carrier  is  incorporated  or  maintains  its 
principal  place  of  business  and  (1) 
whose  surety  bonds  are  accepted  by  the 


Interstate  Commerce  Commission  under 
49  CFR  1084.6  or  (2)  which  is  listed  in 
Best's  Insurance  Reports  (Fire  and 
Casualty)  with  a  general  policyholder's 
rating  of  "A"  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corportion  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  listed  in  Best's 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders'  rating  of 
"A"  or  better. 

(f)  For  the  purpose  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  charter  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deficiencies.  Unless  the  deficiencies  are 
corrected  within  the  time  limit  set  foith 
in  the  notification,  no  amounts  payable 
in  advance  by  customers  for  the  subject 
charter  trips  may  be  accepted  by  the 
carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  unless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charterer's  advance 
payments  are  secured,  the  surety,  bank 
or  insurance  company  shall  be  released 
from  all  Uability  under  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

3.  In  Part  212,  Charter  Trips  By 
Foreign  Air  Carriers,  §  212.15  (c),  (d) 


\ 


and  (e)  would  be  amended  and  new 
paragraphs  (f),  (g),  and  (h)  would  be 
added  to  that  section,  to  read: 

§  212.15    Protection  of  customers' 

deposits. 

***** 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  surety  bond 
which  guarantees  to  the  United  States 
Government,  or  any  other  type  of 
security  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  miUtary  personnel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  under  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  secuirity 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
followins  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer; 

(6)  It  shall  not  cancelled  on  less  than 
30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter. 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section. 
it  shall  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  It  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  there  is 
located  the  office  or  usual  residence  of 
the  agent  designated  by  the-earrier 
under  section  1005(b)  of  the  Act  to 
receive  service  of  notice,  process  or 


other  documents  issued  by  or  filed  with 
the  Board  and  (1)  whose  surety  bonds 
are  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  and  (2)  which  is  listed  in  Best's 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholder's  rating  of 
"A"  or  better. 

(e)  When  seciuity  is  provided  by  a 
seciuity  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  secton  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  sugh  agreements  and  insiu-ed  by 
the  Federal  Deposit  Insmance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insuirance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Conunission  under  49  CFR 
1084.6  or  which  is  listed  in  Best's 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  poHcyholders'  rating  of 
"A"  or  better. 

(f)  For  the  purpose  of  this  section  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  foreign  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by.customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  unless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insiurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charter's  advance 
payments  are  secured,  the  surety,  bank 
or  insurance  company  shall  be  released 
from  all  Uability  under  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 


PART  214— TERMS,  CONDITIONS,  AND 
UMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATON  ONLY 

4.  In  Part  214,  Terms,  Conditions,  and 
Limitations  of  Foreign  Air  Carrier 
Permits  Authorizing  Charter 
Transportation  Only.  §  214.9  (c),  (d)  and 
(e)  would  be  amended  and  new 
paragraphs  (f),  (g)  and  (h)  would  be 
added  to  that  section,  to  read: 

§  214.9c    Protection  of  customers' 
deposits. 

***** 

(c)  The  carrier  may  elect,  in  lieu  of 
furnishing  an  escrow  agreement  under 
paragraph  (a)  of  this  section,  to  furnish 
and  file  with  the  Board  a  stu«ty  bond 
which  guarantees  to  the  United  States   * 
Government,  or  any  other  type  of 
security  agreement  as  defined  by  §  380.2 
of  this  chapter  which  guarantees  to  the 
United  States  Government  or  to  the 
charterer,  the  performance  of  all  charter 
trips  (other  than  cargo  charter  trips) 
originating  in  the  United  States  and  of 
all  overseas  military  personnel  charter 
trips,  as  defined  in  Part  372  of  this 
chapter,  to  be  performed  in  whole  or  in 
part  by  the  carrier  under  any  contract 
entered  into  by  such  carrier  after  the 
execution  of  the  bond  or  other  security 
agreement.  The  bond  or  other  security 
agreement  shall  conform  to  the 
following  standards: 

(1)  It  shall  be  for  an  unlimited  amount; 

(2)  Except  as  provided  by  paragraph 
(c)(7)  of  this  section,  claims  under  it  may 
be  made  only  with  respect  to  the 
nonperformance  of  air  transportation; 

(3)  It  shall  be  exclusively  for  the 
benefit  of  the  charterer  and  only  the 
charterer  shall  be  able  to  collect  under  it 
unless  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  §  380.34a  of  this  chapter 
in  which  case  the  charter  participants 
shall  be  able  to  collect  under  it  as  well; 

(4)  It  must  provide  full  protection  for 
the  payments  of  the  charterer  in  the 
event  that  the  direct  air  carrier  becomes 
insolvent; 

(5)  The  surety  company,  bank  or 
insurance  company  making  the  security 
agreement  must  waive  all  defenses 
against  the  charterer  except  those  that 
the  direct  air  carrier  could  raise  against 
the  charterer 

(6)  It  shall  not  be  cancelled  on  less 
than  30  days  notice  to  the  Board;  and 

(7)  If  it  is  used  as  a  substitute  for  the 
security  agreement  of  the  charter 
operator  under  S  380.34a  of  this  chapter, 
it  shall  also  comply  with  the 
requirements  of  that  section. 

(d)  When  security  is  provided  by  a 
bond  under  paragraph  (c)  of  this  section. 


it  shaU  be  in  the  form  set  forth  as 
Appendix  A  to  this  part.  It  shall  be 
issued  by  a  bonding  or  surety  company 
that  is  legally  authorized  to  issue  bonds 
of  that  type  in  the  State  in  which  there  is 
located  the  office  or  usual  residence  of 
the  agent  designated  by  the  carrier 
under  section  1005(b)  of  the  Act  to 
receive  service  of  notice,  process  or 
other  documents  issued  by  or  filed  with 
the  Board  and  (1)  whose  surety  bonds 

are  accepted  by  the  Interstate      

Commerce  Commission  under  49  CFR 
1084.6  and  (2)  which  is  listed  in  Best's 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholder's  rating  of 
"A"  or  better. 

(e)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(1)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(2)  A  state  bank  complying  with 
applicable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(3)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  listed  in  Best's 
Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders'  rating  of 
"A"  or  better. 

(f)  For  the  purpose  of  this  section,  the 
term  "State"  includes  any  territory  or 
possession  of  the  United  States,  or  the 
District  of  Columbia. 

(g)  If  the  bond  or  other  security 
agreement  does  not  comply  with  the 
requirements  of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  foreign  air  carrier, 
by  registered  or  certified  mail,  stating  its 
deficiencies.  Unless  those  deficiencies 
are  corrected  within  the  time  limit  set 
forth  in  the  notification,  no  amounts 
payable  in  advance  by  customers  for  the 
subject  charter  trips  may  be  accepted  by 
the  carrier. 

(h)  The  bond  or  other  security 
agreement  required  by  this  section  shall 
provide  that  tmless  the  charterer  files  a 
claim  with  the  carrier,  or,  if  it  is 
unavailable,  with  the  surety,  bank  or 
insurance  company,  within  60  days  after 
cancellation  of  a  charter  trip  with 
respect  to  which  the  charter's  advance 
payments  are  secured,  the  surety,  bank 
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or  iiuurance  company  shall  be  released 
from  all  liability  under  the  bond  or  other 
security  agreement  to  the  charterer  for 
that  charter  trip.  The  contract  between 
the  carrier  and  the  charterer  shall 
contain  notice  of  this  provision. 

Part  380— PUBUC  CHARTERS 

5.  In  Part  380.  Public  Charters,  the 
definition  of  "securer"  and  "security 
agreement"  in  S  380.2  woiUd  be 
amended  by  inserting  "or  insurance 
company"  in  each,  as  follows: 

9380.2    DefMtloiw. 

"Seciirer"  means  the  charter 
operator's  surety  company,  if  a  surety 
bond  is  used,  or  the  bank  or  insurance 
company  making  the  security 
agreement,  if  a  security  agreement  other 
than  a  bond  is  used. 

"Security  agreement"  means  either  a 
surety  bond  in  the  form  set  forth  in 
Appendix  A,  a  surety  trust  agreement  in 
the  form  set  forth  in  Appendix  E,  or  an 
arrangement  with  a  bank  or  insurance 
company  that  provides  protection  of 
charter  participants'  funds  equivalent  to 
or  greater  than  that  provided  by  the 
bond. 
***** 

6.  In  5  380.32.  Specific  requirements 
for  operator-participant  contracts. 
paragraph  (v)  would  be  amended  by 
replacing  "surety  company  or  bank" 
with  "surety  company,  bank,  or 
insurance  company." 

7.  In  §  380.34.  paragraph  {c)(2)(iii) 
would  be  amended  to  read: 

S  3*0.34    Security  and  deposttory 


(c)(1)  •  •  * 

(2)  The  security  agreement  may  be 
eidier — 

(i)  *  *  * 

(ii)  *  *  * 

(iii)  An  arrangement  with  a  bank  (for 
instance,  a  standby  letter  of  credit)  or 
insurance  company  that  provides 
protection  of  charter  participants'  funds 
equivalent  to  or  greater  than  that 
provided  by  the  bond  in  Appendix  A. 
An  arrangement  provides  equivalent 
protection  to  the  bond  if  it  meets  the 
criteria  set  forth  in  paragraph  (c)(3)  of 
this  section.  An  arrangement  that  does 
not  conform  to  the  standards  set  forth  in 
paragraph  (c)(3)  of  this  section  shall  be 
invaUd  to  that  extent,  and  instead  the 
securer,  the  charter  operator  or  foreign 
charter  operator,  and  the  charter 
participant  shall  have  the  same  rights 
and  liabilities  as  the^would  have  if 
those  standards  had  been  met. 


8.  Also  m  S  380.34,  paragraph  (c)(3) 
would  be  amended  to  read: 


§380.34    Security  and 
■graaiiMnts. 


(c)  *  *  * 

(3)  Any  agreement  imder  paragraph 
(c)(2)(iii)  of  this  section  shall,  in  addition 
to  the  requirements  of  paragraph  (c)(1) 
of  this  section,  conform  to  ti^e  following 
criteria: 

(i)  It  shall  ensiu'e  that  the  participant 
receives  any  refunds  due  as  a  result  of  a 
major  change  as  defined  by  §  380.33  or  a 
cancellation  by  any  party; 

(ii)  It  shall  provide  coverage  m  the 
amount  specified  by  paragraph  (a)  of 
this  section  unless  the  direct  air  carrier 
and  charter  operator  or  foreign  charter 
operator  enter  into  a  depository 
agreement  with  a  bank  under  paragraph 
(b)(2)  of  this  section,  in  which  case  the 
amount  of  coverage  need  only  be  10,000 
dollars  times  the  number  of  flights,  to  a 
maximum  of  200,000  dollars; 

(iii)  Only  the  charter  participants  shall 
be  able  to  collect  under  the  agreement; 

(iv)  It  shall  provide  full  protection  for 
the  funds  of  the  charter  participants  if 
the  charter  operator  becomes  insolvent; 

(v)  The  securer  shall  waive  all 
defenses  against  charter  participants 
except  those  that  the  charter  operator 
may  raise  against  charter  participants; 
and 

(vi)  It  shall  not  be  caiiceled  on  less 
than  30  days  notice  to  the  Board. 

9.  Also  in  §  380.34,  paragraph  (c)(7) 
.would  be  amended  to  read: 

$  380.34    Security  and  depository 


Insurance  Reports  (Fire  and  Casualty) 
with  a  general  policyholders'  rating  of 
"A"  or  better. 


(c)  •  *  • 

(7)  When  security  is  provided  by  a 
security  agreement  other  than  a  bond 
under  paragraph  (c)  of  this  section  the 
agreement  shall  be  issued  by  one  of  the 
following: 

(i)  A  national  bank  complying  with 
the  provisions  of  12  CFR  7.7010(a)  or 
7.7016  and  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(ii)  A  state  bank  complying  with 
appUcable  State  laws  that  give  authority 
to  issue  such  agreements  and  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(iii)  An  insurance  company  complying 
with  applicable  State  laws  that  give 
authority  to  issue  such  agreements  and 
that  is  accepted  by  the  Interstate 
Commerce  Commission  under  49  CFR 
1084.6  or  which  is  hsted  in  Best's 


(Sees.  204,  401,  402,  416,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat  743,  754,  757,  92 
Stat.  1731;  {49  U.S.C.  1324, 1371, 1372, 1388)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System; 
Reimbursement  for  Spacelab  Services 

aqency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Proposed  rule. 

summary:  The  proposed  rule,  in 
conjunction  with  Subparts  1214.1  and 
1214.2,  provides  an  equitable  basis  for 
reimbursement  for  Spacelab  services 
provided  in  conjunction  with  a  Shuttle 
flight 

DATE:  Comments  or  suggestions  shoidd 
be  submitted  in  writing  not  later  than 
November  24, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Office  of  Space  Transportation 
Operations,  NASA  Headquarters. 
Washington,  D.C.  20546  or  deUvered  to 
Room  421, 600  Independence  Avenue. 
Washington.  D.C.  between  8:00  A.M. 
and  4:30  P.M.  Comments  received  may 
also  be  inspected  at  Room  421  between 
8:00  A.M.  and  4:30  P.M. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  M.  Smith,  Office  of  Space 
Transportation  Operations.  National 
Aeronautics  and  Space  Administration. 
Washuigton.  D.C.  20546.  (202-755-2356). 
SUPPLEMENTARY  INFORMATION: 
Equitable  apportionment  of  the  Shuttle 
and  Spacelab  weight  and  volume 
capabilities  forms  the  basis  for 
establishing  a  policy  for  computing  the 
price  for  using  Spacelab  services. 
Because  the  landing  weight  capability  of 
the  ShutUe  is  a  primary  limiting  factor 
on  Spacelab  capabihty.  Shuttle  landing 
weight  capabihty  is  used  as  a  basis  for 
proration  rather  than  Shuttle  lifting 
weight  capabihty  as  defined  in  Subparts 
1214.1  and  1214.2.  Because  the  Spacelab 
elements  themselves  comprise  a  portion 
of  the  Shuttle's  useful  payload.  the 
poUcy  contained  m  this  Subpart  1214.8  is 
established  consistent  with  Subparts 
1214.1  and  1214.2  such  that  the  user  of  a 
Spacelab  element  pays  for  an 
appropriate  share  of  the  price  for  the 


transportation  and  use  of  a  Spacelab 
element  in  low  earth  orbit  as  well  as  the 
price  for  transporting  the  user's  useful 
payload. 

1. 14  CFR  Part  1214  is  amended  b^ 
adding  a  new  Subpart  1214.8  reading  as 
follows: 

Subpart  1214.8— Reimbursement  for 
Spacelab  Services 

Sec. 

1214.800  Scope. 

1214.801  DeRnitions. 

1214.802  Relationship  to  th'e  Shuttle  policy. 

1214.803  Reimbursement  policy. 

1214.804  Services,  pricing  basis,  and  other 
considerations. 

1214.805  Unforeseen  user  delay. 

1214.806  Premature  termination  of 
operation. 

1214.807  Exceptional  payloads. 

1214.808  Standby  payloads. 

1214.809  Short-term  callup  accelerated 
launch. 

1214.810  Integration  of  payloads. 

1214.811  Reflight  guarantees. 

1214.812  Payload  specialists. 

1214.813  Computation  of  sharing  and  pricing 
parameters. 

Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat. 
429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.8— Reimbursement  for 
Spacelab  Services 

§1214.800    Scope. 

This  Subpart  1214.8  estabUshes  the 
special  reimbursement  policy  for 
Spacelab  services  provided  to  Space 
Transportation  System  (STS)  users 
governed  by  the  provisions  of  Subpart 
1214.1  or  Subpart  1214.2.  The  following 
four  types  of  Spacelab  flights  are 
available  to  accommodate  payload 
requirements: 

(a)  Dedicated-Shuttle  Spacelab  flight. 

(b)  Dedicated-element  flight. 

(c)  Complete-pallet  flight. 

(d)  Shared-element  flight. 

§  1214.801    Definitions. 

(a)  Shuttle  policy.  The  appropriate 
Subpart  (1214.1  or  1214.2)  governing  use 
of  the  Shuttie.  Determination  of  the 
appropriate  Subpart  for  each  user  shall 
be  made  by  reference  to  §  1214.101  and 
§  1214.201. 

(b)  Spacelab  element.  A  pallet  (3 
meter  segment]  or  pressurized  module 
(long  or  short). 

[^  Standard  flight  price.  The  price  for 
standard  Shuttie  and  standard  Spacelab 
services  provided.  If  a  user  elects  not  to 
use  a  portion  of  the  standard  services, 
the  standard  flight  price  shall  not  be 
affected. 

(d)  Shuttle  load  factor  The  parameter 
defined  as  the  pro  rata  share  of  the 
Shuttie  payload  used  to  compute  the 
user's  share  of  the  Shuttle  flight  price. 
Means  of  computing  this  parameter  are 
defined  in  $  1214.813. 


(e)  Spacelab  load  fraction.  The 
parameter  defined  as  the  pro  rata  share 
of  the  Spacelab  element  payload  used  to 
compute  the  user's  share  of  the  price  for 
use  of  a  Spacelab  element.  Means  of 
computing  this  parameter  are  defined  in 
§  1214.813. 

(f)  Shuttle  charge  factor  and  element 
charge  factor.  Parameters  used  in 
computation  of  the  user's  pro  rata  share 
of  services  and  the  user's  flight  price. 
Means  of  computing  these  parameters 
are  defined  in  §  1214.813. 

§  1214.802    Relationstilp  to  ttie  StMittle 
policy. 

Except  as  specifically  noted,  the 
provisions  of  the  Shuttie  poUcy  also 
apply  to  Spacelab  payloads.  Although 
some  language  in  the  Shuttie  poficy  is 
Shuttie-specific,  it  is  the  intent  of  this 
Subpart  1214.8  that  the  Shuttie  pohcy  be 
applied  to  Spacelab  also,  including  the 
policy  on  patent  and  data  rights. 
However,  in  the  event  of  any 
inconsistencies  in  the  poUcies.  the  ^ 
Spacelab  policy  will  govern  with  respect 
to  Spacelab  services. 

§  1214.803    Reimbursement  poHcy. 

(a)  Reimbursement  basis.  (1)  The 
policy  is  established  for  two  distinct 
phases  covering  12  years  of  STS 
operations.  The  first  phase  is  through 
the  third  full  fiscal  year  of  STS 
operations  and  the  second  phase 
consists  of  the  remainder  of  the  12-year 
period. 

(2)  During  both  phases,  users  covered 
by  Subpart  1214.1  or  Subpart  1214.2  shall 
reimburse  NASA  for  Spacelab  service 
an  amount  which  is  a  pro  rata  share  of 
Spacelab  aggregate  costs  or  total 
Spacelab  operations  costs,  respectively, 
over  both  phases. 

(3)  Tbe  price  shall  be  held  constant  for 
flights  in  the  first  three  full  fiscal  years 
of  Space  Transportations  Systems 
operation. 

(4)  Subsequent  to  the  first  three  full 
fiscal  years,  the  price  to  users  covered 
by  Subpart  1214.1  or  Subpart  1214.2  shall 
be  adjusted  annually  to  ensiu-e  that 
Spacelab  aggregate  costs  or  total 
Spacelab  operations  costs,  respectively, 
are  recovered  over  the  12-year  period. 

(b)  Escalation.  Payments  shall  be 
escalated  in  accordance  with  the  Shuttie 
policy. 

(c)  Users  shall  reimburse  NASA  an 
amount  which  is  the  sum  of  the  user's 
standard  flight  price  and  the  price  for  all 
optional  services  provided. 

(d)  Use  fees  for  apportioned/assigned 
payloads.  If  more  than  one  pricing 
policy  (e.g..  Subpart  1214.1.  Subpart 
1214.2)  applies  to  components  of  an 
apportioned/assigned  payload,  the 
appropriate  use  fees  shall  be  computed 


separately  for  each  component 
according  to  the  applicable  policy. 

(e)  Earnest  money.  For  those  users 
required  to  pay  earnest  money  by  the 
Shuttle  policy,  the  total  earnest  money 
payment  per  launch  service  agreement 
for  Spacelab  payloads  (including  Shuttie 
services)  shall  be  the  lesser  of  $150,000 
or  10%  of  the  user's  estimated  standard 
flight  price.  Earnest  money  will  be 
applied  to  the  first  payment  made  by  the 
user  or  will  be  retained  by  NSAS  if  a 
launch  services  agreement  is  not  signed. 

§  1214J04    Services,  pricing  basis,  and 
other  considerations. 

(a)  Dedicated-Shuttle  Spacelab  flight. 
(1)  A  dedicated-ShutUe  Spacelab  flight 
is  a  Shuttie  flight  flown  for  a  single  user 
who  is  entitled  to  select  the  Spacelab 
elements  used  on  the  flight. 

(2)  In  addition  to  the  standard 
services  Hsted  in  §  1214.804(e),  die 
following  standard  services  are 
provided  to  users  of  dedicated-Shuttie 
Spacelab  flights  and  form  the  basis  for 
the  standard  flight  price:  (i)  Use  of  the 
full  standard  services  of  the  Shuttie  and 
the  Spacelab  elements  selected. 

(ii)  One  day  of  single  shift  on-orbit 
operations. 

(iii)  Standard  mission  destinations  as 
defined  in  the  Shuttie  policy. 

(iv)  Launch  within  a  prenegotiated  90- 
day  period  in  accordance  with  the 
dedicated  flight  scheduling  provisions  of 
the  Shuttie  policy. 

(v)  User  selection  and  use  of  two 
user-fumished  payload  specialists  and 
two  backup  payload  speciaUsts  for  the 
flight 

(3)  Users  contracting  for  a  dedicated- 
Shuttie  Spacelab  flight  shall  reimburse 
NASA  an  amount  which  is  the  sum  of: 
(i)  The  dedicated  flight  price  for  the 
Shuttie  when  flown  on  a  one-day 
mission. 

(ii)  The  price  for  the  use  of  all 
Spacelab  elements  used  (including  all 
necessary  mission-independent 
Spacelab  equipment). 

(iii)  The  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  speciaUsts. 

(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  a  dedicated-Shuttie 
Spacelab  flight  shall  be  permitted  to 
apportion  and  assign  services  under  the 
provisions  of  the  Shuttle  policy. 

(5)  Options,  (i)  The  schedule-launch 
option  as  provided  in  the  Shuttie  policy 
is  available  to  dedicated-Shuttie 
Spacelab  users  covered  by  Subpart 
1214.1.  The  fee  for  a  scheduled-launch 
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option  (including  Shuttle  option  fee)  is 
$133,000  in  fiscal  year  75  dollars. 

(ii)  The  Hxed-price  option  for  flights  in 
a  given  year  beyond  the  three-year  fixed 
price  period  may  be  made  available  by 
NASA  to  dedicated-Shuttle  Spacelab 
users  covered  by  Subpart  1214.1.  The 
fixed  price  option  and  fee,  when  offered, 
will  be  negotiated  separately  with  the 
user. 

(iii)  The  option  fees  shall  be  appUed  to 
the  price  of  the  user's  flight  or  be 
retained  by  NASA. 

(6)  Postponement  and  cancellation. 
The  postponement  and  cancellation 
provisions  of  the  Shuttle  poUcy  shall 
apply  to  dedicated-ShutUe  Spacelab 
flights. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
policy  shall  apply  to  dedicated-ShutUe 
Spacelab  flights. 

(b)  Dedicated  elements.  (1)  A 
dedicated  Spacelab  element  is  one 
which  is  flown  for  a  single  user  and 
which  includes  all  Spacelab  hardware 
necessary  to  permit  it  to  be  flown  on 
any  shared  Shuttle  flight  as  an 
autonomus  payload  (e.g..  a  dedicated 
pallet  is  suppUed  with  a  complete  igloo). 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  Usted  in 
§  1214.804(e).  the  following  standard 
services  are  provided  to  users  of 
dedicated  elements  and  form  the  basis 
for  establishing  the  standard  flight  price: 
(i)  A  pro  rata  share  of  the  Shuttle 
services  normally  provided,  where  the 
basis  for  proration  is  the  user's  ShutUe 
load  factor  as  defined  in       i 
S  1214.813(d)(1).  ' 

(ii)  The  exclusive  services  of  the 
Spacelab  element  and  all  Spacelab 
hardware  provided  to  support  the 
element. 

(iii)  One  day  of  single  shift  on-orbit 
operations. 

(iv)  Standard  mission  destinations  as 
defined  in  the  %utUe  policy, 
(v)  Launch  within  a  prenegotiated  90- 
-  day  period  in  accordance  %vith  the 
shared-flight  scheduling  provisions  of 
the  Shuttle  policy. 

(vi)  A  pro  rata  share  of  the  on-orbit 
operations  time  of  two  payload 
speciahsts,  where  the  basis  of  proration 
shall  be  the  user's  Shuttle  load  factor. 
This  shall  include  user  selection  and  use 
of  one  user-furnished  payload  specialist 
plus  one  backup  payload  specialist  for 
the  flight  if  the  user's  Shuttle  load  factor 
is  0.5  or  more  or  NASA  selection  and 
provision  of  payload  speciahsts  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(vii)  Use  of  the  entire  volume  above  a 
pallet  or  the  entire  experiment  and 


storage  volumes  of  a  pressurized 
module,  as  applicable. 

(3)  Users  contracting  for  a  dedicated 
Spacelab  element  flight  shall  reimburse 
NASA  an  amount  which  is  the  sum  of: 
(i)  The  product  of  the  user's  Shuttle 
charge  factor  and  the  dedicated  flight 
price  of  the  Shuttle  when  flown  on  a 
one-day  mission. 

(ii)  The  price  for  the  use  of  the 
Spacelab  element  selected  (including  all 
necessary  mission-independent 
Spacelab  equipment). 

(iii)  The  product  of  the  user's  Shuttle 
charge  factor*and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 

(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  dedicated  elements 
shall  be  permitted  to  apportion  and 
assign  services  under  the  provisions  of 
the  Shuttle  policy. 

(5)  Options.  (i).The  scheduled-launch 
option  as  provided  in  the  Shutde  policy 
is  available  to  dedicated  element  users 
covered  by  Subpart  1214.1.  The  fee  for  a 
scheduled-launch  option  (including 
Shuttle  option  fee)  is  $133,000  in  FY75 
dollars. 

(ii)  The  fixed-price  option  for  flights  in 
a  given  year  beyond  the  three-year  fixed 
price  period  may  be  made  available  by 
NASA  to  dedicated  element  users 
covered  by  Subpart  1214.1.  The  fixed 
price  option  and  fee.  when  offered,  will 
be  negotiated  separately  with  the  user. 

(iii)  The  option  fees  shall  be  applied  to 
the  price  of  the  user's  flight  or  be 
retained  by  NASA. 

(6)  Postponement  and  cancellation.  . 
The  postponement  and  cancellation 
provisions  of  the  Shuttle  policy  shall 
apply  to  dedicated  elements. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
poUcy  shall  apply  to  dedicated  elements. 

(c)  Complete  pallet.  (1)  A  complete 
Spacelab  pallet  is  one  which  is  flown  for 
a  single  user  but  flies  with  other 
Spacelab  elements  on  a  NASA  or 
NASA-designated  Spacelab  flight  and 
shares  the  common  standard  Spacelab 
services,  e.g.,  shares  an  igloo  with  the 
other  pallets. 

(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  listed  in 
9  1214.804(e),  the  following  standard 
services  are  provided  to  users  of 
complete  pallets  and  form  the  basis  for 
the  standard  flight  price:  (i)  The  pallet's 
pro  rata  share  of  standard  Shuttle 
services,  where  the  basis  of  proration 
shall  be  the  user's  Shuttle  load  factor  as 
defined  in  9  1214.813(e)(1). 


(ii)  A  pro  rata  share  of  seven  days  of 
on-orbit  operations,  where  the  basis  of 
proration  shall  be  the  user's  Shuttle  load 
factor. 

(iii)  Mission  destination  selected  by 
NASA  in  consultation  with  the  user. 

(iv)  Assignment,  with  the  user's 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(v)  Launch  date  established  by  NASA. 

(vi)  A  pro  rata  share  of  the  on-orbit 
operation  time  of  two  payload 
specialists,  where  the  basic  of  proration- 
shall  be  the  user's  Shuttle  load  factor. 
This  shall  include  user  selection  and  use 
of  one  user-furnished  payload  specialist 
plus  one  backup  payload  specialist  for 
the  flight  if  the  user's  Shuttle  load  factor 
is  0.5  more  or  NASA  selection  and 
provision  of  payload  specialists  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(vii)  Use  of  the  entire  volume  above  a 
pallet. 

(3)  Users  contracting  for  complete 
pallet  flights  shall  reimburse  NASA  an 
amount  which  is  the  sum  of:  (i)  The 
product  of  the  user's  Shuttle  charge 
factor  and  the  dedicated  flight  price  of 
the  Shuttle  when  flown  on  a  seven-day 
mission. 

(ii)  The  price  for  the  use  of  a  complete 
pallet  (including  all  necessary  mission- 
independent  Spacelab  equipment). 

(iii)  The  product  of  the  user's  Shuttle 
charge  factor  and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 

(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  complete  pallets 
shall  be  permitted  to  apportion  and 
assign  services  under  the  provisions  of 
the  Shuttle  policy. 

(5)  Options.  Options  as  provided  in 
the  Shuttle  policy  shall  not  be  made 
available  to  users  contracting  for 
complete  pallets. 

(6)  Postponement  and  cancellation. 
The  postponement  and  cancellation 
provisions  of  the  Shuttle  policy  shall 
apply  to  complete  pallets. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttle 
poUcy  shall  apply  to  complete  pallets. 

(d)  Shared  element.  (1)  A  shared 
element  is  a  Spacelab  pallet  or  module 
which:  (i)  Is  shared  by  two  or  more  users 
on  a  NASA  or  NASA-designated 
Spacelab  flight. 

(ii)  Shares  common  standard  Spacelab 
services  with  other  Spacelab  elements 
on  the  same  flight. 


(2)  In  addition  to  a  pro  rata  share  of 
the  standard  services  Usted  in 
§  1214.804(e),  the  following  standard 
services  are  provided  to  users  of  shared 
elements  and  form  the  basis  for  the 
standard  flight  price: 

(i)  For  shared  pallets,  a  pro  rata  share 
of  the  standard  services  provided  by  a 
pallet.  The  basis  of  proration  shall  be 
the  user's  Spacelab  load  fraction  as 
defined  in  §  1214.813(f)(1). 

(ii)  For  shared  modules,  a  pro  rata 
share  of  the  standard  services  provided 
by  a  long  module  flown  on  a  dedicated- 
Shuttle  Spacelab  flight.  The  basis  of 
proration  shall  be  the  user's  Spacelab 
load  fraction  as  defined  in 
§  1214.813(f)(1).  (The  type  of  pressurized 
module  actually  used  to  meet  a  user's 
requirement  for  a  shared  module  shall 
be  determined  by  NASA  subsequent  to 
contract  negotiations.) 

(iii)  A  pro  rata  share  of  the  element's 
share  of  standard  Shuttle  services, 
where  the  basis  for  proration  shall  be 
the  user's  Spacelab  load  fraction. 

(iv)  A  pro  rata  share  of  seven  days  of 
on-orbit  operations,  where  the  basis  of 
proration  shall  bt  the  user's  Shuttle  load 
factor  as  defined  in  §  1214.813(f)(1). 

(v)  Mission  destination  selected  by 
NASA  in  consultation  with  the  user. 

(vi)  Assignment,  with  the  user's 
concurrence,  to  a  Spacelab  flight 
designated  by  NASA. 

(vii)  Launch  date  established  by 
NASA. 

(viii)  A  pro  rata  share  of  the  on-orbit 
operations  time  of  two  payload 
specialists,  where  the  basis  of  proration 
shall  be  the  user's  Shuttle  load  factor. 
Thif  shall  include  user  selection  and  use 
of  one  user-furnished  payload  specialist 
plus  one  backup  payload  speciaUst  for 
the  flight  if  the  user's  Shuttle  load  factor 
is  0.5  or  more  or  NASA  selection  and 
provision  of  payload  specialists  and 
backup  payload  specialists  for  all 
payloads  whose  Shuttle  load  factor  is 
less  than  0.5. 

(3)  User  contracting  for  shared- 
element  flights  shall  reimburse  NASA 
an  amoimt  which  is  the  sum  of:  (i)  The 
product  of  the  user's  Shuttle  charge 
factor  and  the  dedicated  flight  price  of 
the  Shuttie  when  flown  on  a  seven-day 
mission. 

(ii)  The  product  of  the  user's  element 
charge  factor  and  the  price  for  the  use  of 
the  Spacelab  element  being  used 
(including  all  necessary  mission- 
independent  Spacelab  equipment). 

(iii)  The  product  of  the  user's  ShutUe 
charge  factor  and  the  price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists. 


(iv)  The  price  for  all  optional  services 
provided. 

(4)  Apportionment  and  assignment  of 
services.  Subject  to  NASA  approval,  a 
user  contracting  for  a  shared  element 
shall  be  permitted  to  apportion  and 
assign  services  imder  the  provisions  of 
the  Shuttle  policy. 

(5)  Options.  Options  as  provided  in 
the  Shuttle  pohcy  shall  not  be  made 
available  to  users  contracting  for  shared 
elements. 

(6)  Postponement  and  cancellation. 
Users  shall  be  governed  by  the 
provisions  of  the  Shuttie  policy  with  the 
following  exception.  When  computing 
occupancy  fees  for  shared-element 
payloads,  the  "adjusted  reimbursements 
from  other  users"  shall  be  defined  as  the 
adjusted  reimbursements  from  those 
users  who  subsequentiy  contract  for  the 
use  of  the  element  being  shared. 

(7)  Unscheduled  user  delays.  The 
three-day  delay  provisions  of  the  Shuttie 
pohcy  shall  not  be  offered  to  shared 
element  users. 

(e)  Common  standard  Spacelab 
services.  The  following  standard 
Spacelab  services  are  common  to  all 
Spacelab  flights:  (1)  Use  of  ShutUe'  and 
Spacelab  hardware. 

(2)  KSC  launch.' 

(3)  A  three-person  NASA  Shuttle  flight 
crew.* 

(4)  Accommodations  for  a  two-person 
payload  specialist  crew. 

(5)  Mission-independent  training  for 
two  payload  speciahsts  and  two  backup 
payload  specialists. 

(6)  Prelaunch  integration  and  interface 
verification  of  preassembled  racks  and 
pallets.  (Level  III,  II,  and  I). 

(7)  Shuttie'  and  Spacelab  flight 
planning. 

(8)  Payload  electrical  power.' 

(9)  Payload  environmental  control. 

(10)  On-board  data  acquisition  and 
processing  services. 

(11)  Transmission  of  the  data  to  the 
ISC  Payload  Operations  Control  Center 
(POCC)  via  the  basis  STS  Operational 
Instrumentation  (OI)  telemetry  system. 

(12)  Use  of  stEmdaid  payload 
monitoring  and  control  facilities  in  the 
ISC  POCC. 

(13)  Voice  communications  between 
payload  specialists  and  the  ISC  POCC. 

(14)  NASA  Payload  safety  review.* 

(15)  NASA  support  of  payload  design 
reviews.' 

(f)  Typical  optional  Spacelab 
services.  The  following  are  typical 
optional  Spacelab  services:  (1)  Use  of 
special  payload  support  equipment.  e.g.. 
instrument  pointing  system. 


'  Typical  standard  Shuttle  services  repeated  for 
clarity. 


(2)  Vandenberg  Air  Force  Base 
(VAFB)  launch. 

(3)  Non-standard  mission  destination. 

(4)  Additional  time  on  orbit. 

(5)  Training  and  use  of  additional 
payload  speciahsts. 

(6)  User-fumished  payload  speciahsts. 
if  the  user's  payload  has  a  load  factor  of 
less  than  0.5. 

(7)  Analytical  and/or  hands-on 
integration  (and  de-integration)  of  the 
user's  payload  into  racks  and/or  onto 
pallets. 

(8)  Unique  integration  or  testing 
requirements. 

(9)  Additional  resources  beyond  the 
user's  pro  rate  share. 

(10)  Additional  experiment  time  or 
payload  specialist  time  beyond  the 
user's  pro  rate  share. 

(11)  Special  access  to  and/or 
operation  of  payloads. 

(12)  User  software  development  for 
Command  and  Data  Management 
Subsystem  (CDMS)  computer. 

(13)  Exti-avehicular  Activity  (EVA) 
services. 

(14)  Payload  flight  planning  services, 
other  than  for  launch,  deployment,  and 
entry  phases. 

(15)  Transmission  of  Spacelab  data 
contained  in  the  STS  OI  telemetry  link 
to  a  location  other  tiian  the  ISC  POCC. 

(16)  Transmission  of  Spacelab  data 
not  contained  in  the  STS  OI  telemetry 
link  to  JSC  and/ or  other  designated 
locations. 

§1214M5    UnfoTMecn  user  (May 

Should  an  unforeseen  user  payload 
problem  pose  a  threat  of  delay  to  the 
Shuttle  launch  schedule  or  critical  off- 
line activities.  NASA  shall,  if  requested 
by  the  user,  make  all  reasonable  efforts 
to  prevent  a  delay,  contingent  on  the 
availabiUty  of  facilities,  equipment,  and 
personnel.  In  requesting  NASA  to  make 
such  special  efforts  the  user  shall  agree 
to  reimburse  NASA  the  estimated 
additional  cost  incurred. 

§1214J06    Prwraturctsnninationof 
operation. 

Should  a  failure  of  Shuttie  (not 
Spacelab)  subsystems  necessitate 
termination  of  the  user's  Spacelab 
operation.  NASA  shall  refund  to  the 
user  a  pro  rata  share  of  the  user's  price 
for  additional  days  on  orbit.  The  basis 
for  proration  shall  be  the  fraction  of  the 
user's  operating  time  completed  at  the 
time  of  termination. 

§1214.807    ExMptional  paytoods. 

Users  whose  payloads  qualify  imder 
the  NASA  Exceptional  Program 
Selection  Process  shall  reimburse  NASA 
for  Spacelab  and  ShutUe  services  on  the 
basis  indicated  in  the  ShutUe  policy. 
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S  1214.806    standby  payloMta. 

The  standby  payload  provisions  of  the 
Shuttle  policy  are  not  offered  to 
Spacelab  users. 

§1214J09    Short-tenn  caNup  and 
aeeatoratad  launch. 

The  short-term  callup  and  accelerated 
launch  provisions  of  the  Shuttle  policy 
normally  are  not  offered  to  Spacelab 
users.  NASA  will  negotiaje  any  such 
user  requirements  on  an  individual 
basis. 

91214.S10    Integration  of  payloads. 

(a)  The  user  shall  bear  the  cost  of 
performing  the  following  Spacelab-level 
mission  management  functioDs:  (1) 
Analytical  design  of  the  mission, 

(2)  Generation  of  mission 
requirements  and  their  documentation  in 
the  Payload  Integration  Plan  (PIP), 

(3)  Provision  of  mission  unique 
training  and  payload  specialists  (if 
appropriate), 

(4)  Physical  integration  of  experiments 
into  racks  and/or  onto  pallets, 

(5)  Supporting  operations,  and 

(6)  Assuring  the  mission  is  safe. 

(b)  When  NASA-provided  Spacelab 
elements  (e.g.,  racks  and  pallets)  are 
used,  all  physical  integration  (and  de- 
integration)  of  payloads  into  racks  and/ 
or  onto  pallets  will  normally  be 
performed  at  KSC  by  NASA.  When  the 
user  provides  Spacelab  elements,  these 
physical  integration  activities  may  be 
done  the  user  at  a  location  chosen  by 
the  user. 

(c)  With  the  exception  of  the 
restrictions  noted  in  (b)  above,  users 
contracting  for  dedicated-Shuttle  and 
dedicated-element  flights  may  perform 
the  Spacelab-level  mission  management 
functions  defined  in  (a)  above.  NASA 
will  assist  users  in  the  performance  of 
these  functions,  if  requested.  Charges  for 
this  service  will  be  based  on  actual 
costs  and  will  be  included  in  the  price 
for  optional  services. 

(d)  For  complete  pallets  or  shared 
elements,  NASA  will  normally  perform 
the  Spacelab-level  mission  management 
functions  listed  in  (a)  above.  Charges  for 
this  service  will  be  based  on  actual 
costs  and  will  be  included  in  the  price 
for  optional  services. 

(e)  Integration  of  the  above  payload 
entities  with  Spacelab  support  systems 
and  with  the  Shuttle  shall  be  performed 
by  NASA  as  part  of  the  standard 
service.  Users  shall  be  available  to 
participate  as  required  by  NASA  in 
these  levels  of  integration.  User 
equipment  shall  be  operated  only  to  the 
extent  necessary  for  interface 
verification.  Users  requiring  additional 
payload  operation  after  delivery  of  the 


payload  to  NASA  shall  negotiate  such 
operation  as  an  optional  service. 

S1214J11    Ref  light  guarantee*. 

(a)  Reflights  shall  be  provided  only 
under  the  reflight  provisions  of  the 
Shuttle  poUcy. 

(b)  For  users  flying  under  the 
provisions  of  Subpart  1214.1,  a  fee  for 
providing  standard  Spacelab  services 
for  one  reflight  is  included  in  the 
Spacelab  price. 

(c)  Users  who  elect  to  purchase 
Shuttle  reflight  insurance  under  the 
provisions  of  Subpart  1214.2  must  also 
pay  a  fee  for  providing  standard 
Spacelab  services  on  one  reflight. 

$1214.812    Payload  specialists. 

(a)  The  use  of  user-furnished  payload 
specialists  shall  be  subject  to  the 
approval  of  the  NASA  Administrator. 

(b)  The  standard  Spacelab  flight  price 
is  based  on  single-shift  operation.  It 
includes  a  fee  for  a  pro  rata  share  of 
accommodations  for  two  payload 
specialists  and  mission-independent 
training  for  two  payload  specialists  and 
two  backup  payload  specialists.  This  fee 
applies  to  both  user-furnished  and 
NASA-furnished  personnel. 

(c)  The  price  for  mission-dependent 
training  of  all  payload  specialists  and 
backups  required  for  the  user's  mission 
is  not  included  in  the  standard  flight 
price  and  shall  be  paid  by  the  user. 

(d)  The  price  for  use  of  user-furnished 
payload  specialists  in  excess  of  the 
user's  pro  rata  share  shall  be  negotiated 
as  an  optional  service. 

§  1214.813    Computation  of  sharing  and 
pricing  parameters. 

(a)  General.  (1)  Computational 
procedures  as  contained  in  the  following 
subparagraphs  of  this  paragraph  shall 
be  applied  as  applicable.  The  procedure 
for  computing  Shuttle  load  factor,  charge 
factor,  and  flight  price  for  Spacelab 
payloads  replaces  the  procedure 
contained  in  Appendix  D  of  Subpart 
1214.1. 

(2)  Shuttle  charge  factors  as  derived 
herein  shall  apply  to  all  orbital 
inclinations.  Users  shall,  however, 
reimburse  NASA  an  optional  services 
fee  for  flights  to  non-standard 
destinations. 

(3)  The  user's  total  Shuttle  charge 
factor  shall  be  the  sum  of  the  Shuttle 
charge  factors  for  the  user's  individual 
(dedicated,  complete,  or  shared] 
elements,  with  the  limitation  that  the 
user's  Shuttle  charge  factor  shall  not 
exceed  1.0. 

(4)  Users  contracting  for  pallet-only 
payloads  are  entitled  to  locate  minimal 
controls  as  agreed  to  by  NASA  in  a 
pressiu-ized  area  to  be  designated  by 


NASA.  There  is  no  additional  charge  for 
this  service. 

(5)  NASA  shall,  at  its  discretion, 
adjust  up  or  down  the  load  factors  and 
load  fractions  calculated  according  to 
the  provisions  of  this  §  1214.813. 
Adjustments  shall  be  made  for  special 
space  or  weight  requirements  which 
include,  but  are  not  limtied  to: 

(i)  Sight  clearances,  orientation,  or 
placement  limits; 

(ii)  Clearances  for  movable  payloads; 

(iii)  Unusual  access  clearance 
requirements; 

(iv)  Clearances  extending  beyond  the 
bounds  of  the  normal  element  envelope; 

(v)  Extraordinary  shapes; 

(vi)  Substantial  differences  between 
up-weight  and  down-weight.  The 
adjusted  values  shall  be  used  as  the 
basis  for  computing  charge  factors  and 
prorating  services. 

(6)  NASA  shall  establish  values  for 
Spacelab  and  Shuttle  weight  parameters 
used  in  this  §1214.813. 

(b)  Definitions  used  in  computations. 
(1)  PsHUTTLE  OPS = Dedicated  Shuttle 
operations  charge,  $. 

(2)  PsHUTTLE  USE  FEES = dedicated  Shuttle 
use  fees  plus  use  feco  for  ground 
facilities  and  equipment  used  to  process 
a  dedicated  Spacelab  flight  (if 
applicable),  $. 

(3)  Pelement  ops = Spacelab  c;lement 
operations  charge  for  element(s)  used,  $. 

(4)  Pelement  use  FEEs=SpaceIob 
element  use  fees  (if  applicable}  for 
element(s)  used,  $. 

(5)  Pp  /  L  SPEC = Price  for  flight 
accommodations  for  two  payload 
specialists  and  mission-independeiit 
training  for  two  payload  specialists  and 
two  backup  payload  specialists,  $. 

(6)  P«  EXTRA  DAYS = Price  for  six  extra 
days  of  on-orbit  operations,  $. 

(7)  PoPT  SERVICES = Price  for  all  optional 
services,  $. 

(8)  SCF= Shuttle  charge  factor, 
dimensionless. 

(9)  ECF= Element  charge  factor, 
dimensionless. 

(10)  We = the  sum  of:  (i)  The  weights 
of  the  Spacelab  elements  used,  kg. 

(ii)  The  appropriate  pro  rata  share  of 
the  weight  of  all  necessary  Spacelab 
mission-independent  equipment,  kg. 

(iii)  The  appropriate  pro  rata  share  of 
the  weight  of  all  necessary  additional 
mission-independent  weight  not 
included  in  the  Spacelab  weight,  e.g.,  the 
weight  of  the  second  payload  speciahst 
plus  all  acconunodations  necessary  for 
the  speciahst,  kg. 

(11)  WL=The  payload  landing  weight 
capability  of  the  Shuttle,  kg. 

(12)  WM=The  appropriate  payload 
weight  capability  of  a  long  module,  kg. 


(13)  Wp=The  appropriate  payload 
weight  capability  of  a  pallet  flown  as 
part  of  a  Spacelab  mission,  kg. 

(14)  Wu=The  weight  of  the  user's 
payload  and  the  user's  pro  rata  share  of 
the  weight  of  NASA  mission-dependent 
equipment  carried  to  meet  the  user's 
needs,  kg. 

(c)  Dedicated-Shuttle  Spacelab  flight 
(one-day  mission).  The  user's  total 
reimbursement  is  defined  by  the 
expression:  Pshuttle  ops+Pshuttle  use 

FBBS  +  Pp/L  SPBC  +  PeLEMENT  OPS  +  PeLEMENT 
USE  FEES  +  PoPT  SERVICES- 

(d)  Dedicated-element  flight  (one-day 
mission).  (1)  Shuttle  load  factor,  (i)  The 
Shuttle  load  factor  shall  be  the  greater 
of  the  element's  length  load  factor  or  the 
element's  weight  load  factor. 

(ii)  Length  load  factor  is  as  defined  in 
Table  1.  Weight  load  factor  is  defined 
as: 


We  +  Wu 


TaMel 


Elenient(s)  selected 


Length 
load 
factor 


1  Ptfei' - 0.22 

2  Palais'  - - - 0.« 

3  Peels' „ - 0.62 

Short  module „ 0.47 

Long  module « 0.62 

Short  module  plus  1  pallet 0.65 

■  indudes  igloo  length. 

(2)  Shuttle  charge  factor  (SCF). 


H  the  Shuttle  load  factor  is 


The  Shuttle  charge  factor 
shall  be 


Less  than  0.7S Shuttle  load  factor  divided  t)y 

0.75. 
0.75  or  more 1.0. 


(3)  Total  reimbursement.  The  user's 
total  reimbursement  is  defined  by  the 
expression:  SCF  (Pshuttle  ops + Pshuttle 
USE  pees +Pp/L  spec) + Pelement 
ops 'i~  Pelement  use  fees~(~Popt  services- 

(e)  Complete  pallets  (seven-day 
mission). 

(1)  Shuttle  load  factor. 


(i)  The  Shuttle  load  factor  shall  be  the 
greater  of  the  element's  length  load 
factor  or  the  element's  weight  load 
factor. 

(ii)  Length  load  factor  is  as  defined  in 
Table  2.  Weight  load  factor  is  defined 
as: 

We  +  wu 


Wl 


TaM*2 


EletnenUs)  selected 

Length 
load 
factor 

1  Pallet' 

0.2 

2  Pallets' .... 

3  Pallets'  .... 

0.4 

0.6 

■  Indudes  appropriate  share  of  igloo  length. 

(2)  Shuttle  charge  factor  (SCF). 


»  the  Shuttle  load  factor  is 


The  Shuttle  charge  factor 
shaUbe 


Less  than  0.87 Shuttle  load  factor  divided  by 

0.87. 
0.87  or  more 1.0. 


(3)  Total  reimbursement.  The  user's 
total  reimbursement  is  defined  by  the 
expression:  SCF  (Pshuttle  ops + Pshuttle 
use  pees  +  pp/l  spec  +  p«  extra 
days)  +  (Pelement  ops + Pelement  use 

FEES  +  PoPT  SERVICES' 

(f)  Shared  elements  (seven-day 
mission). 

(1)  Spacelab  load  fractions  and 
Shuttle  load  factors. 

(i)  Pallet. 

Spacelab  load  fraction  is  the  greater 
ofc 


Mp 

or 

Payload  volume, 

m3 

15 

Shutti 

e  load 

factor  is 
Wu 

the 

greater 

of 

or 


4Wn 


Payload  volume,  m^ 


60 


(ii)  Pressurized  module. 

Spacelab  load  fraction  and  Shuttle 
load  factor  are  identical  and  are  the 
greater  of: 

__  or 

Uh 

2  X  (Experliaent  voIum]  *  Storage  voIuk.  w? 
-— 


(2)  Shuttle  charge  factors  for  pallets 
and  pressurized  modules  (SCF). 


ltth.ShuUaloadf«:toris         The  ShuWj^ct^rge  f«*» 


Less  than  0.007S„ 0.01. 

0.0075  to  0.75.___~ Shuttle  load  factor  divided  by 

0.75. 
Greater  ttian  0.75 Mi. 


(3)  Element  charge  factors  (ECF). 
(i)  Pallets. 


H  the  Spacelab  load  fraction       The  element  charge  factor 
is  Shan  be 

Less  than  0.035 0.04. 

0.035  to  0.87 „ „  Spacelab  load  traction  divid- 
ed by  0.67. 
Greater  than  0.67 1.0. 


(ii)  Pressiuized  modules. 


If  the  Spacelab  load  fraction       The  element  charge  faclor 
is  shalbe 


Less  than  0.0087.. 
0.0087  to  0.87 


Greater  than  0.67 .. 


0.01 

Spacelab  load  fraction  dwid- 

ed  by  0.67 
.0. 
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(4)  Total  reimbursement.      I 

(i)  The  user's  total  reimbursement  is 
defined  by  the  expression:  SCF  (Pshuttle 
ops  +  PgHirm*  USE  »«s+Pp/L  spec  +  P»  extra 
days)  +  ECF  (Pelement  ops + Pelement  use 

PEEsJ  +  PoPT  SERVICES- 

(ii)  If  a  user  contracts  for  portions  of 
more  than  one  element,  the  expression: 
ECF  (Pelement  ops + Pelement  use  pees)" 
shall  apply  individually  to  each  element 
used. 

(5)  Experiment  volume  in  the 
pressurized  module  is  defined  to  be  the 
sum  of  the  user's  payload  volume  in 
racks  and  in  the  center  aisle. 

(i)  Rack  volume  is  defined  relative  to 
basic  Air  Transportation  Rack  (ATR) 
configurations.  The  user's  rack  volume 
shall  be  defined  as  the  volume  of  one  or 
more  rectangular  parallelepipeds  which 
totally  enclose  the  user's  payload. 
Width  dimensions  shall  be  either  45.1  or 
94.0  centimeters.  Height  dimensions 
shall  be  integral  multiples  of  4.45 
centimeters.  Depth  dimensions  shall  be 
61.2  or  40.2  centimeters. 

(ii)  Center  aisle  space  volume  is 
defined  as  the  volume  of  a  rectangular 
parallelepiped  which  totally  encloses 
the  user's  payl.ad.  No  edge  of  the 
parallelepiped  shall  be  less  than  30 
centimeters  in  length. 

(6)  Storage  volume  in  the  pressurized 
module  is  defined  as  the  volume  of  one 
or  more  rectangular  parallelepipeds 
enclosing  the  user's  stowed  payload.  No 
edge  of  the  parallelepiped(s)  shall  be 
less  than  30  centimeters  in  length. 

(7)  Volume  of  the  user's  pallet- 
moimted  payload  shall  be  defined  as  the 
volume  of  a  rectangular  parallelepiped 
enclosing  the  pallet  payload  and  user- 
dictated  mounting  hardware.  No  edge  of 
the  parallelepiped  shall  be  less  than  30 
centimeters  in  length. 
Robert  A.  Froadh, 
Administrator. 

|FK  Doc.  80-29754  Filed  9-24-80: 8:45  unj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Secretary 

24  CFR  Part  144 

[Docket  No.  R-80-«73] 

Nondiscrimination  in  Programs  and 
AcUvitlaa  Recaiving  Asslstanca  Under 
THie  I  of  the  Housing  and  Community 
Davoiopmant  Act  of  1974;  Transmittal 
of  Propoaal  to  Congresa 

AQENCy:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rules  to  Congress  under 


Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  Usts  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  set  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  race,  color, 
national  origin  or  sex  in  programs  and 
activities  receiving  assistance  from  HUD 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  144— Nondiscrimination  in 
Programs  and  Activities  Receiving 
Assistance  Under  Tide  I  of  the  Housing 
and  Community  Development  Act  of 
1974 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington.  D.C,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 

Development 

September  19, 1980. 

ire  Doc  80-29640  Filed  »-24-«):  8:45  am) 
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24  CFR  Part  146 

[Docket  No.  R-SO-876] 

Nondiscrimination  on  the  Basis  of  Age 
In  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From 
HUD;  Transmlttai  of  Propoaal  to 
Congress 

aoency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 


summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  lists  and 
simunarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  set  forth 
HUD'S  "agency-specific"  regulation  to 
carry  out  the  Department's 
responsibilities  under  the  Age 
Discrimination  Act  of  1975,  in 
accordance  with  the  government-wide 
regulation  published  by  HEW. 
FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Sti-eet,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to    ■ 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  146— Nondiscrimination  on 
the  Basb  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance  From  HUD 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
and  Community  Development  Amendments 
^  of  1978) 

Issued  at  Washington,  D.C,  September  19. 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

ire  Doc.  80-29837  Filed  »-24-80;  8:45  am| 
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24  CFR  Part  204 

[Docket  No.  R-80-874] 

Single  Family  Coinsurance  Eliglbiiity 
Requiremanta  and  Contract  Righta  and 
Obllgationa;  Transmittal  of  Propoaad 
Rule  to  Congreaa 

aoency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  die  Department  of  HUD  Act. 

summary:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubUcation  in  the 
Federal  Register.  This  Notice  lists  and 
smnmarizes  for  pubhc  information  a 


proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  24  CFR 
Part  204  to  expand  the  coinsurance 
program  to  include  non-occupant  owner 
transactions.  Section  234(c) 
condominium  loans,  and  also  Section 
235  interest  subsidy  loans.  This  rule 
would  also  revise  die  requirements 
concerning  collection  and  distribution  of 
the  mortgage  insurance  premium  and  the 
stop  loss  provision. 
FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451 7tii  Street.  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 
SUPPlCMENTARy  INFORMATION: 
Conciirrentiy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  204— Single  Family 
Coinsurance  Eligibility  Requirements 
and  Contract  Rights  and  Obligations 

(Sec.  7(0),  Department  of  HUD  Act  (42  U.S.C. 
3535(o);  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 
Issued  at  Washington,  D.C,  September  19, 

isea 

Moon  Landrieu. 

Secretary,  Department  of  Housing  and  Urban 
Development 

[FR  Doc  80-29635  Filed  9-24-80;  8:45  am] 
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24  CFR  Part  242 
[Dockat  No.  R-80-«7S] 

Mortgage  insurance  for  Hospltala; 
EHgiMlity  Raqulrementa;  Tranamlttal  of 
Proposed  Rule  to  Congress 

aoency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  tiie  Department  of  HUD  Act. 


:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  add  a  new 
S  242.96  to  permit  mortgage  refinancing 
of  existing  debts  of  existing  hospitals. 

FOR  FURTHER  INFORMATION  CONTACT 


Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrentiy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  242— Mortgage  Insurance 
for  Hospitals,  Subpart  A— Eligibility 
Requirements 

(Sec.  7(o),  Department  of  HUD  Act.  (42  U.S.C. 
3535(o)),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

ire  Doc.  80-29636  Filed  9-24-80:  8:45  amj 
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24  CFR  Part  570 
[Docket  No.  R-80-870] 

Community  Development  Block  Grants 
Small  Cities  Program;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  ndes  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  Usts  and 
summarizes  for  pubhc  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  revise  the  method  of 
delivering  Small  Cities  Community 
Development  Block  Ckant  funds  to 
recipients  in  the  Commonwealth  of 
Puerto  Rico  from  a  competitive  system 
to  a  quasi-formula  method. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulation,  Office  of  General  Counsel, 
451  7th  Street  SW.,  Washmgton,  D.C. 
20410  (202)  755-6207. 
SUPPlfMENTARY  INFORMATION: 
Concurrentiy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  Housing  Banking,  Finance  and 


Urban  Affairs  Committee  the  following 
rulemaking  docimient: 

Proposed  Rule— 24  CFR  Part  570— 
Community  Development  Block  Grants 
Small  Cities  Program 

(Sec.  7(0),  Department  of  HUD  Act  (42  U.S.C. 
3535(o)):  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978) 

Issued  at  Washington,  D.C,  September  19, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

ire  Doc.  80-29634  Filed  9-24-80:  8:45  ani| 
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24  CFR  Parts  803  and  888 

[Docket  Na  R-SO-872] 

Housing  Assistance  Payment 
Programa,  Amendment  of  Fair  Market 
Rent  Sctiadulea— Existing  Housing; 
Tranamlttal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recentiy  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  Usts  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  the      ^ 
Fair  Market  Rents  for  all  market  areas 
under  the  Section  8  and  Section  23 
Housing  Assistance  Payments  Program 
(HAPP)  for  Existing  Housing  and  for 
Mobile  Home  Spaces.  It  would  reflect 
anticipated  median  rent  levels  as  of 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street  SW..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPUEMENTARY  INFORMATION: 

Concurrentiy  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Conmiittee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 


63514  Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  igso  /  Proposed  Rules 


Federal  Register  /  Vol.  45.  No.  188  /  Thursday,  September  25.  1980  /  Proposed  Rules  63515 


24  CFR  Parts  803  and  888— Housing 
Assistance  Payments  Programs, 
Amendment  of  Fair  Mailcet  Rent 
Scliedules — Existing  Housing  J 

(Sec.  7(o),  Department  of  HUD  Act  (42  U.S.C 
3535(o]),  sec.  324,  Housing  and  Community 
Development  Amendments  of  1978] 

Issued  at  Washington.  D.C.,  September  19, 
1980. 

Moon  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  ao-2aB33  FIM  9-24-80: 8:4S  wnj 
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Issued  at  Washington,  D.C,  September  19, 
1980. 

Moon  Landiieu, 

Secretary,  Department  of  Housing  and  Urban 
Development 

|FR  Doc  80-2gM1  FUad  9-24-80;  8.-45  am) 
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24  CFR  Part  882 
[Dockat  No.  R-80-871] 


L^w-lncome  Housing;  Housing 
Assistance  Payments  Program; 
(Section  8);  EidsUng  Housing,  Eviction; 
Transmittal  of  Proposal  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rules  to  Congress  under 
Section  7(o)  of  the  Department  of  HUD 
Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  rule  would  provide  that  a  l*HA 
shall  have  the  sole  right  to  issue  the 
Notice  to  Vacate  to  a  tenant.  It  would 
also  estabhsh  revised  procedures  for 
issuance  of  the  Notice  to  Vacate. 

FOR  FURTHER  INFORMATKM  CONTACT 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW..  Washington,  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION:   I 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chainnen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaicing  doctunent:  i 

24  CFR  Part  882— Section  8  Housing 
Assistance  Payments  Program;  Existing 
Housing — Eviction 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0),  Section  324  of  the  Housing 
and  Conmiunity  Development  Amendments 
of  1978] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  86 
[FRL  1616-8] 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Cartxm  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1982 
model  year  Ught-duty  vehicle  emission 
standard  for  carbon  monoxide  (CO). 

summary:  On  September  12. 1980. 
General  Motors  Corporation  submitted 
to  EPA  an  application  for  a  CO  waiver 
for  its  1.8/2.0L  engine  family.  EPA  plans 
to  hold  a  public  hearing  on  this  waiver 
application  and  any  others  which  EPA 
receive  in  time  for  consideration  at  this 
hearing. 

dates:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington.  D.C,  beginning  at  9:00  a.m. 
on  October  10, 1980,  to  consider  GM's 
waiver  application  and  any  other 
manufacturer's  application  received  by 
October  3, 1980.  Interested  parties  may 
also  submit  written  comments  to  the 
public  docket  on  those  waiver 
apphcations  until  October  24  to  ensure 
consideration  of  Uiose  comments  in  the 
Administrator's  ^luation  of  this 
waiver  application. 

address:  All  pubUc  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  S.W.,  Washington,  D.C.  20480 
(Docket  Number  EN-80-16). 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Glenn  Unterberger,  Manufacturers 
Operations  Division,  (EN-340).  U.S. 
Environmental  I>rotection  Agency,  401 M 
Street,  S.W.,  Washington,  D.C.  20460, 
(202)  472-9421. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  202(b)(5)(A)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7521(b)(5)(A)  (1977)  ("Act"),  at  any  time 
after  August  31, 1978  any  manufacturer 


may  file  with  the  Administrator  an 
appUcation  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982.  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision  on  the 
waiver  request  within  60  days  after 
receipt  of  the  application  and  after  a        ' 
public  hearing.  Guidelines  for  the 
submission  of  CO  waiver  requesta^iave 
been  previously  published  in  the  Federal 
Register  at  43  FR  47272.  October  13. 
1978. 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  at  least  90%  from  1970  CO 
emission  standards.  A  CO  emission 
standard  of  3.4  grams  per  vehicle  mile 
(gpm),  determined  to  achieve  such 
reduction  and  made  applicable  by 
regulation  to  1981  and  later  model  year 
light-duty  vehicles,  has  been  published 
in  the  Federal  Register,  43  FR  37972. 
August  24, 1978.  If  the  Administrator 
determines  that  he  should  grant  a 
waiver  from  the  CO  standard  of  3.4  gpm, 
he  must,  simultaneoulsy  with  such 
determination,  prescribed  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicles  or  engines  to  which  the 
waiver  applies.  Under  section 
202(b)(5)(B),  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm. 

Under  section  202(b)(5)(C),  the 
Administrator  may  grant  a  waiver  only 
if  he  finds  that  protection  of  the  public 
health  does  not  require  attainment  of  the 
statutory  CO  standard  of  3.4  gpm  for 
those  model  years  and  vehicles  for 
which  the  apphcant  seeks  a  waiver.  In 
addition,  the  Administrator  may  grant  a 
waiver  only  if  he  determines  that  (1) 
such  waiver  is  essential  to  the  public 
interest  or  the  public  health  and  welfare 
of  the  United  States.  (2)  the  applicant 
has  made  all  good  faith  efforts  to  meet 
the  established  standards,  (3)  the 
applicant  has  estabUshed  that  effective 
control  technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
comphance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standards. 


Since  the  first  CO  waiver  hearing,  in 
July,  1979,  EPA  has  held  a  number  of 
public  hearings  regarding  CO  waiver 
applications.  The  Administrator's 
decisions  on  the  various  applications, 
some  of  which  addressed  more  than  one 
waiver  request,  have  all  been  published 
in  the  Federal  Register  or  will  appear 
there  shortly. 

II.  Waiver  Applications 

GM  submitted  its  CO  waiver 
application  on  September  12, 1980.  EPA 
will  hold  a  public  hearing  on  GM's 
application  and  on  apphcations  received 
form  any  other  motor  vehicle 
manufacturers  on  or  before  October  3, 
1980  in  the  GSA  Auditorium,  Seventh 
and  D  Streets,  S.W.,  Washington,  D.C. 
20460  beginning  on  October  10, 1980  at 
9:00  a.m.  EPA  encourages  all 
manufacturers  still  planning  to  request  a 
CO  waiver  to  file  their  applications  by 
the  October  3, 1980  deadline.  This  will 
facilitate  review  of  as  many  outstanding 
waiver  apphcations  as  possible  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  facilitate 
the  Administrator  in  making  a  timely 
decision. 

In  addition  to  testimony  provided  by 
each  waiver  applicant,  testimony  has 
been  given  at  these  hearings  by  other 
automobile  manufacturers  and  by 
several  emission  control  system  part 
suppliers.  Information  considered  for 
each  of  these  decisions  is  contained  in 
the  respective  public  dockets.  The  public 
docket  pertaining  to  this  waiver 
application  of  GM  (Docket  Number  EN- 
80-16)  will  incorporate  by  reference  the 
information  in  all  of  the  previous  waiver 
dockets.  Interested  parties  may  obtain 
the  previous  public  docket  numbers  by 
referring  to  the  incorporation 
memorandum  which  lists  the  previous 
dockets  individually,  in  the  public 
docket  for  this  application. 

In  order  to  grant  a  waiver,  the 
Administrator  must  determine  that  the 
applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  need  not  make  his 
determination  solely  on  the  record  of  the 
public  hearing,  and  he  may  consider  any 
additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

m.  Hearing  Procedures 

The  public  hearing  is  intended  to  ^ 
provide  an  opportunity  for  interested 
persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 


information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  section  at  the  address  listed 
above  no  later  than  October  6, 1980. 

ff  feasible,  at  least  25  copies  of  such 
statement  or  material  for  the  hearing 
record  and  general  circulation  should  be 
submitted  to  the  Presiding  Officer  at  the 
time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Any  person  may  file  relevant  statements 
and  information  not  specifically 
required  by  the  hearing  panel  in  the 
public  docket  until  October  24, 1980,  to 
ensure  their  consideration  in  the 
Administrator's  evaluation  of  the  waiver 
application  at  issue.  The  Administrator 
will  consider  submissions  received  after 
that  date  to  the  extent  practicable  in 
reaching  decisions  within  the  time 
periods  specified  by  the  Act. 

Where  appropriate,  EPA  will  require 
representatives  of  the  applicants  under 
the  subpoena  authority  of  section 
307(a)(1)  of  the  Act  to  attend  the  hearing 
and  respond  to  the  hearing  panel's 
questions.  EPA  may  also  subpoena  other 
parties  to  produce  relevant  information 
and  provide  testimony  before  the 
hearing  panel.  Section  307(a)(1)  also 
authorizes  the  administration  of  oaths  to 
testifying  parties. 

The  Presiding  Officer  will  have  the 
responsibihty  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations, 
directing  participants  to  submit 
corroborative  material  in  writing  and,  to 
the  extent  possible,  notifying 
participants  of  the  time  at  which  they 
may  appear. 

As  was  the  case  in  the  previous  CO 
waiver  pubUc  hearings,  the  participants' 
presentations  in  this  hearing  should 
address  exclusively  the  following 
considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  health  and 
welfare  of  the  United  States. 

3.  Whether  the  appUcants  have  made 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  applicant  seeks 
the  waiver. 


4.  Whether  effective  control     ^ 
technology,  processes  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveabihty,  and 
fuel  economy. 

5.  Whether  studies  and  investigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  the  model  in 
question  could  meet  in  each  of  the 
model  years  for  which  an  appUcant  has 
requested  a  waiver  and  which  would 
reflect  the  greatest  degree  of  emission         / 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
considerations  to  the  cost  of  applying 

such  technology  within  the  available 
time  period. 

7.  The  potential  costs  (as  identified  in 
Intematonal  Harvester  v.  Ruckelshaus, 
487  F  2d  615.  641  (D.C.  Cir.,  1973)  which 
might  result  from  a  denial  of  this  waiver 
request  if  effective  emission  control 
technology  ultimately  is  not  available 
for  the  model  in  question,  considering 
cost,  driveability,  and  fuel  economy,  and 
the  potential  benefits,  if  any,  which 
might  result  from  a  waiver  grant. 

8.  In  the  case  of  a  wiaver  request  for 
the  1982  model  year  for  an  engine  family 
previously  granted  a  waiver  for  the  1981 
model  year  only,  the  1982  production 
schedule  and  lead-time  considerations,      \ 
the  development  efforts  employed  and       \ 
planned  for  meeting  the  3.4  gpm  CO 
emission  standard  for  the  1982  model 
year,  and  the  reasons  why  the  applicant 
believes  this  engine  family  will  not  be 
capable  of  meeting  the  3.4  gpm  standard 

in  the  1982  model  year. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  the 
transcript  from  the  hearing  reporter 
during  the  hearing  at  the  party's  own 
expense.  Any  person  also  may  obtain 
copies  of  other  documents  in  the  public 
record  as  specified  in  40  CFR  Part  2. 

Dated:  September  23, 1980. 

leffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(DodMt  No.  21473;  FCC  «>-53t] 

Conversion  of  Radiation  Patterns  for 
AM  Broadcast  Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
convert  the  radiation  patterns  of  all  U.S. 
directional  AM  broadcast  stations 
which  have  not  already  done  so  to 
"standard"  or  "augmented"  patterns. 
This  will  enable  computerization  of 
these  patterns  which,  in  tiun,  will 
faciUtate  application  processing. 
Benefits,  problems,  technical 
considerations  and  options  are 
discussed  and  technical  formulas  are 
specified  for  performing  the  conversion. 
dates:  Comments  must  be  filed  on  or 
before  November  17, 1980  and  reply 
comments  on  or  before  December  2, 
1980.  I 

ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Boursy,  Broadcast  Bureau.  (202) 
632-6485. 

In  the  matter  of  Amendment  of  the 
rules  governing  the  conversion  of 
radiation  patterns  for  AM  Broadcast 
stations.  Docket  No.  21473,  FCC  80-538. 
(43  FR  16783) 

Notice  of  proposed  rulemaking 
Adopted:  September  19, 1980; 
Released:  September  26, 1980. 

By  the  Conunission: 

1.  In  1971.  we  adopted  new  rules 
governing  the  design  of  radiation 
patterns  for  AM  broadcast  stations  with 
directional  antennas.  Report  and  Order 
in  Docket  No.  16222  27  FCC  2d  77.  20  RR 
2d  1745  (1971).  Our  amended  Rules 
define  the  mathematical  formula  to  be 
used  in  computing  the  radiation 
patterns,  which  are  called  "standard 
patterns."  However,  the  Rules  (Sections 
73.150  and  73.152)  apply  only  to 
applicants  for  new  stations  or  for  major 
changes,  although  applicants  for  minor 
changes  can  voluntarily  use  the  new 
method  of  computing  the  patterns. 
Because  the  Rules  apply  only  to  stations 
authorized  since  1971,  most  of  the  AM 
station  patterns  are  under  the  old 
system.  These  stations  have  measured 
patterns  which  describe  the  pattern  with 
which  they  are  actually  operating.  They 
also  have  theoretical  patterns  which 
describe  how  the  station  would  operate 
under  ideal  circtunstances.  Because  no 


circumstances  are  ideal,  of  course,  the 
theoretical  patterns  generally  have 
MEOV  (Maximum  Expected  Operating 
Values)  which  attempt  to  estimate  the 
maximum  expected  deviations  from  the 
ideal.  Because  the  MEOV  were  assigned 
based  on  the  experience  and  educated 
guesses  of  the  station's  consulting 
engineer,  there  is  no  easy  way  to  define 
the  MEOV  with  a  formula.  Similarly, 
there  is  no  easy  way  to  define  a 
measured  pattern  with  a  formula.  Prior 
to  the  advent  of  automation  in 
processing  the  applications  for  AM 
broadcast  stations,  all  of  the  required 
engineeri^  studies  were  performed 
mffiiually.  both  by  the  applicant's 
consulting  engineer  and  by  the 
Commission  engineers.  The  use  of 
theoretical  patterns  with  MEOV  and 
measured  patterns  was  a  logical 
approach  imder  those  circumstances. 
However,  in  the  past  several  years. 
more  and  more  of  the  AM  engineering 
studies  have  become  automated.  To 
take  advantage  of  the  efficiency  of 
automation,  we  have  been  searching  for 
ways  to  automate  application 
processing  without  losing  effectiveness. 
One  approach  is  to  convert  all  of  the 
existing  AM  stations  still  using  non- 
standard patterns  to  standard  patterns 
since  the  standard  pattern  formula  can 
easily  be  (and.  in  fact,  has  been) 
computerized.  Accordingly,  we  issued 
the  Notice  of  Inquiry,  66  FCC  2d  901 
(1977).  in  this  proceeding  to  begin 
discussion  of  the  possibility  of 
converting  the  remaining  stations  to 
standard  patterns. 

2.  As  extended,  the  time  for  filing 
comments  was  July  24. 1978.  and  the 
time  foi'  filing  reply  comments  was 
August  25, 1978.  Comments  were  filed 
by  the  following  parties: 
J.  G.  Roimtree 
Hammett  &  Edison,  Inc. 
R.  A.  Jones 
David  C.  Williams 
Clear  Channel  Broadcasting  Service 

(CCBS) 
Association  of  Federal  Commimications 

Consulting  Engineers  (AFCCE) 
Association  for  Broadcast  Engineering 
Standards,  Inc.  (ABES) 
No  reply  comments  were  filed.  We 
have  analyzed  the  comments, 
considering  that  the  consultants  were 
speaking  for  themselves  rather  than  for 
their  clients,  and  have  found  them  to  be 
extremely  helpful.  Rather  than  discuss 
the  comments  at  this  point,  we  find  it 
more  appropriate  to  begin  discussion  of 
the  entire  matter,  bringing  in  the  related 
comments  as  we  proceed. 

3.  While  our  first  concern  in  the 
Notice  of  Inquiry  was  whether  we 
should  convert.  ABES  has  raised  an 


issue  which  is  even  more  basic:  What 
are  our  goals,  our  policy  objectives?  Our 
primary  objective  in  this  proceeding  is 
to  increase  the  speed  at  which  AM 
engineering  studies  are  conducted.  The 
potential  means  of  achieving  this  end  is 
increased  automation  of  these  studies. 
These  studies  involve  individual 
applications  as  well  as  individual 
notifications  from  foreign  coimtries. 
Also,  we  must  conduct  general  studies 
for  policy  reasons;  these  include 
preparations  for  negotiations  which  may 
lead  to  new  international  agreements. 
For  example,  preparation  is  now 
underway  for  the  Second  Session  of  the 
Region  2  MP  Broadcasting  Conference, 
which  may  lead  to  an  agreement  by  all 
or  most  countries  in  the  Western 
Hemisphere  concerning  the  AM 
Broadcast  Band.  Because  of  the 
voluminous  nature  of  these  general 
studies  (perhaps  involving  all  existing 
stations),  it  is  simply  not  feasible  to 
perform  the  studies  manually.  Although 
we  have  already  automated  a 
substantial  portion  of  the  engineering 
processing,  we  find  that  further 
automation  requires  conversion  to 
computerized  patterns.  ABES  has 
correctly  surmised  that  this  is  our  goal 
and  has  directed  its  comments 
accordingly. 

4.  We  now  reach  the  question  of  the 
type  of  computer  pattern  to  which  we 
should  convert.  Our  Notice  focused  on 
the  standard  pattern  with  augmentation. 
We  have  also  considered  other 
possibilities,  such  as  digitizing  existing 
measured  patterns,  but  have  rejected 
them  as  not  going  far  enough  towards 
total  automation.  For  instance,  digitizing 
measured  patterns  would  require  re- 
digitizing  each  time  a  new  measured 
pattern  is  filed.  In  addition,  if  we  were 
to  use  a  digitized  pattern,  we  would  be 
faced  with  the  problem  of  developing  a 
method  to  determine  the  radiation  to  use 
at  various  vertical  angles  when  the  only 
radiation  we  have  is  in  the  horizontal 
plane.  At  present,  we  use  engineering 
judgment,  which  varies  from  case  to 
case.  However,  an  automated  method 
cannot  depend  on  "engineering 
judgment"  but  must  have  a  pre-defined 
means  of  determining  the  appropriate 
value  of  vertical  radiation  from  the 
horizontal  radiation.  We  would  also 
have  a  problem  fi-om  an  international 
standpoint  if  we  were  to  use  a  digitized 
pattern.  We  thus  concentrate  on 
conversion  to  standard  patterns.  All  of 
the  commenting  parties,  except  Mr. 
Jones,  agreed  that  conversion  was 
desirable.  Their  rationale  was  along  the 
same  lines  as  ours:  it  would  aid 
computerization  with  the  resulting 
improvements  in  speed.  On  the  other 


hand.  Mr.  Jones  believes  that  the 
savings  in  time  would  not  be  significant, 
and,  without  a  savings  in  time,  the 
reason  for  conversion  disappears.  Mr. 
Jones  states  that  he  determined  that  it 
required  less  than  two  hours  to 
manually  adjust  a  nighttime  computer 
channel  study  to  account  for  the 
measured  patterns.  This  small  amount  of 
time  per  application,  coupled  with  the 
relatively  few  nighttime  applications 
which  are  filed,  leads  Mr.  Jones  to 
conclude  that  the  small  benefit  is  not 
enough  to  justify  the  possibly 
substantial  cost  of  conversion.  However, 
we  find  that  it  is  not  unusual  for  a 
complicated  nighttime  allocation  study 
to  take  a  substantial  amount  of  a  staff 
engineer's  time.  We  estimate  that  this 
could  be  cut  significanUy  if  adjustments 
for  measured  patterns  were  not  needed. 
Moreover,  although  at  the  time  we 
issued  the  Notice  our  daytime  allocation 
studies  were  almost  completely 
unautomated,  we  have  since  purchased 
a  computer  system  which  automates  the 
calculating  and  plotting  of  groundwave 
contours.  In  the  short  time  that  this 
system  has  been  in  use.  we  have  found 
significant  improvements  in  the 
processing  time  for  daytime  studies. 
While  not  all  of  the  increases  in  speed 
are  attributable  to  the  use  of  standard 
patterns  rather  than  measured  patterns, 
we  have  been  able  to  achieve  more  of 
an  improvement  with  those  applications 
with  standard  patterns  than  with 
applications  using  non-standard 
patterns.  Clearly,  we  have  foimd  that 
there  are  significant  improvements 
which  obtain  with  the  standard  pattern; 
we  expect  that  consulting  engineers 
would  find  similar  improvements. 
Moreover,  in  many  of  the  general 
studies  which  we  will  be  required  to 
make  in  preparations  for  negotiations, 
we  also  find  that  it  is  simply  not 
possible  to  manually  perform  the 
required  studies,  simply  because  of  the 
volume  of  work  to  be  accomplished  in  a 
short  time.  Accordingly,  we  conclude 
that  conversion  to  the  standard  pattern 
is  necessary  to  assist  in  alleviating  our 
current  AM  backlog,  to  aid  us  in 
Forestalling  the  possibility  of  future 
backlogs,  and  to  assist  in  preparation 
for  future  international  conferences  and 
general  rulemakings. 

5.  In  paragraph  5  of  the  Notice,  we 
discussed  whether  we  should  convert  all 
of  the  theoretical  patterns  to  standard 
patterns  or  just  the  nighttime  patterns. 
We  pointed  out  that  the  determinations 
of  prestmrise  power,  as  well  as  daytime 
allocations  studies,  would  be  made  with 
standard  patterns,  if  we  converted  die 
daytime  patterns.  However,  since 
relatively  few  of  the  stations  with 


presunrise  service  authorizations 
operate  with  directional  antennas,  there 
would  be  littie  overall  effect  on 
presimrise  operation.  None  of  the 
commenting  parties  discussed  whether 
only  some  of  the  patterns  should  be 
converted  to  standard  patterns.  We  infer 
that  this  represents  a  consensus  that  all 
patterns  should  be  converted.  We  agree, 
particularly  now  that  we  are  able  to 
automate  daytime  studies  in  addition  to 
the  nighttime  studies. 

6.  Because  we  performed  our  own 
study  on  a  Class  III  channel  at  night  (930 
kHz;  see  the  Appendix  to  the  Notice), 
but  did  not  have  sufficient  resources  to 
perform  a  sample  study  on  one  of  q|u- 
clear  channels,  we  specifically  askea  for 
comments  on  the  effects  that  a 
conversion  would  have  on  the  nighttime 
service  areas  of  Class  I  stations.  CCBS 
noted  that  most  of  the  Class  II  stations 
(which  operate  co-chaimel  with  the 
Class  I  stations)  were  not  authorized 
with  standard  patterns  and  would  not 
be  able  to  provide  the  requisite 
nighttime  protection  to  the  0.5  mV/m-50 
percent  skywave  service  areas  of  Class  I 
stations  if  they  were  required  to  utilize  a 
standard  pattern.  In  general,  this  is 
because  the  standard  pattern  will  not 
allow  for  the  high  degree  of  suppression 
to  which  many  Class  II  stations  have 
been  restricted.  While  CCBS  is  very 
much  in  favor  of  the  use  of  standard 
patterns  for  new  stations,  it  is  concerned 
that  conversion  of  existing  stations 
would  result  in  the  depiction  of 
"interference"  to  the  skywave  service 
areas  of  Class  I  stations.  Recognizing 
that  that  this  "interference"  would  be  on 
paper  only  (because  no  actual 
adjustments  to  the  stations'  directional 
antenna  systems  would  be  made),  CCBS 
is  nonetheless  concerned  that  we  would 
be  opening  the  door  for  eventual 
creation  of  actual  interference, 
presumably  by  a  station  which  adjusts 
its  pattern  sometime  in  the  future  to 
conform  to  the  standard  pattern. 
Therefore,  CCBS  suggests  that  Class  II 
stations  should  convert  to  standard 
patterns  which  provide  actual  protection 
to  the  skywave  service  areas  of  Class  I 
stations.  ABES  also  believes  that  any 
conversion  must  be  of  a  nature  such  that 
a  Class  I-A  station  will  not  become 
something  less. 

7.  The  issue  raised  by  CCBS  is  a 
complex  issue.  At  this  stage,  we  are  not 
sure  of  the  magnitude  of  the  problem 
postulated  by  CCBS.  Neitiier  CCBS  nor 
any  other  party  has  submitted  studies 
showing  the  extent  to  which  there  may 
be  a  paper  infringement  of  Class  I 
secondary  service  areas;  in  addition,  the 
Commission  does  not  have  the 
resources,  given  our  current  backlogs,  to 


make  such  a  study.  Accordingly,  we  will 
propose  two  solutions: 

a.  Convert  the  Class  I  and  n  stations 
without  regard  to  whether  there  is  a 
theoretical  increase  in  "interference,"  or 

b.  In  those  cases  where  the  standard 
pattern  radiation  exceeds  the  MEOV 
and  the  measured  radiation  in  the 
direction  towards  a  Class  I  station's 
skywave  service  area,  require  the  Class 
II  station  to  convert  to  a  different 
standard  pattern  which  would  not 
increase  the  radiation  beyond  that  now 
authorized.  This  might  be  accomplished 
by  use  of  a  lower  Q,  in  accordance  with 
the  requirements  outlined  in  paragraph 
40  of  our  Report  and  Order  in  Docket 
No.  16222, 17  FCC  2d  77,  20  RR  2d  1745 
(1971),  concerning  the  showings  required 
to  establish  that  the  operation  with  the 
lower  Q  is  susceptible  to  practical 
achievement.  Another  alternative  is  to 
allow  "negative  augmentation"  imder 
Section  73.152(a)(2)  of  the  Rules.  In  this 
manner,  we  would  permit  specification 
of  augmented  values  of  radiation  which 
are  less  than  the  standard  pattern 
values  (although  not  less  than  the 
measured  values).  The  formula  in 
Section  73.152(a)(2)  could  be  used 
without  change  if  we  consider  that  "J"  in 
the  current  formula  can  be  an  imagintuy 
number.  To  avoid  the  need  to  think  of 
"J"  being  imaginary  (because  "j" 
represents  the  square  root  of  —1,  among 
other  reasons),  we  are  proposing  to 
redefine  "J"  so  that  it  will  always  be 
real.  We  also  propose  to  use  a  different 
letter  to  avoid  confusion  with  the  "J"  in 
the  present  Rules.  We  note  that  we  are 
suggesting  this  alternative  only  for  use 
in  conversion,  not  for  the  use  of  future 
applicants  wishing  to  avoid  interference 
problems. 

We  will  await  analysis  of  the 
comments  to  be  filed  in  response  to  this 
Notice  before  selecting  the  course  to 
follow. 

8.  In  addition  to  the  question 
concerning  the  Class  I  stations 
discussed  in  the  preceeding  paragraphs, 
we  have  a  similar  question  concerning 
the  Class  II  and  III  stations.  As  noted 
earlier,  there  will  be  shifts  in  the 
predicted  interference  levels  and  service 
areas  for  these  stations.  But  these 
changes  will  also  be  only  on  paper  and 
not  in  practice,  although  there  may  be 
future  changes  which  would  not  be 
permissable  under  pre-conversion 
circumstances.  The  situation  with  the 
Class  n  and  III  stations  is  somewhat 
different  than  with  the  Class  I  stations. 
As  indicated  above,  The  Notice 
included  an  Appendix  which  showed 
the  results  of  conversion  of  the  nightime 
stations  on  930  kHx.  In  most  cases  on 
930  kHz,  there  would  be  changes  in  the 
nightime  RSS  of  less  than  one  decibel 


I  ■  . 

63518  Federal  Register  /  Vol.  45,  No.  188  /  Thursday.  September  25.  1980  /  Proposed  Rules 


(dB],  as  we  switch  from  the  use  of 
measured  patterns  to  standard  patterns. 
If  we  compare  theoretical  (rather  than 
measured)  patterns  to  standard  patterns, 
we  find  that  there  would  be  changes  of 
less  than  0.5  dB  on  930  kHz.  And,  since 
all  stations  are  authorized  to  operate 
with  at  least  their  theoretical  radiations, 
there  would  be  changes  in  the 
authorized  RSS  of  less  than  0.5  dB  in  all 
cases.  Such  a  small  change  (even  if  it 
occurred  in  fact  rather  than  on  paper) 
would  be  imperceptable.  Because  of  the 
small  cheinges,  we  beUeve  that  it  would 
be  unnecessary,  as  well  as  undesirable, 
to  permit  the  use  of  a  lower  Q  or 
"negative  augmentation"  in  the 
situations  involving  only  Class  II  and  HI 
stations. 

9.  In  its  comments,  AFCCE  favors 
conversion  to  the  standard  pattern,  but 
prefers  to  avoid  even  a  nominal  change 
in  the  nightime  limitations  which 
comprise  a  station's  RSS.  To  avoid  such 
a  change.  AFCCE  proposes  that  the 
Commission  compute  the  RSS  and 
maximum  permissable  limitation  for 
each  station  under  the  present 
procedures,  pubUsh  a  list  of  these 
values,  and  include  these  values  on  the 
stations'  hcenses.  Stations  would  be 
given  six  months  to  challenge  these 
values;  if  there  were  no  challenge  or  at 
the  conclusion  of  actions  concerning  the 
challenge,  these  values  would  become 
final,  to  be  used  in  future  allocations.  If 
it  is  not  possible  to  issue  all  of  these 
values  immediately,  AFCCE  suggests 
working  by  frequency  or  by  groups  of 
frequencies. 

10.  We  have  given  a  great  deal  of 
thought  to  this  portion  of  the  AFCCE 
proposal  and  have  concluded  that  it  is 
not  desirable.  First,  if  we  follow  this 
approach,  we  would  not  have  to  convert 
existing  stations  to  standard  patterns. 
Currently,  all  applicants  for  new 
stations  or  for  major  changes  are 
required  to  use  standard  patterns.  If  we 
knew  the  RSS  and  the  maximum 
permissable  limitations  for  each  station, 
our  studities  would  be  easy,  and  we 
would  only  have  to  require  that 
applicants  for  minor  changes  also 
submit  standard  patterns  to  achieve 
complete  automation  of  nightime 
studies.  However,  we  must  convert  to  a 
computerized  pattern  so  that  we  can 
perform  the  studies  necessary  for 
international  conference  preparation.  A 
more  fundamental  problem  with 
AFCCE's  approach  is  that  it  is  not 
dynamic;  it  does  not  recognize  changes 
that  would  occur  on  the  channel.  For 
instance,  a  station  may  change 
frequency,  thereby  dropping  out  of  the 
RSS.  but  AFCCE's  approach  would  be 
unable  to  deal  with  this  possibility 


(absent  recalculation  the  RSS  using 
measured  patterns,  the  very  thing  which 
we  are  trying  to  eliminate  in  this 
proceeding).  We  feel  that  freezing  things 
as  they  are  is  not  consistent  with  the 
dynamics  of  broadcasting,  both  from  a 
domestic  and  international  standpoint. 
Accordingly,  we  must  reject  AFCCE's 
suggestion.  In  view  of  the  fact  that  the 
levels  of  authorized  RSS  appear  to 
change  by  no  more  than  0.5  dB,  and 
considering  that  no  suitable  alternative 
approaches  have  been  suggested,  we 
conclude  that  we  should  actually 
recompute  the  predicted  levels  of 
interference  and  service  areas  for  each 
study. 

11.  We  now  move  to  an  issue  that 
affects  only  certain  Class  III  stations.  As 
discussed  in  the  Notice,  the  changes  in 
the  nightime  RSS  which  would  result 
from  conversion  could  possible  convert 
a  Class  in-A  station  into  a  Class  III-B 
station,  or  vice-versa,  if  the  RSS  moves 
above  or  below  2.5  mV/m.  Notice, 
supra,  at  n.  3.  A  Class  III-A  station  may 
have  its  RSS  raised  no  higher  than  2.5 
mV/m  while  a  Class  III-B  station  may 
have  its  RSS  raised  no  higher  then  4.0 
mV/m.  (A  station  with  an  RSS  higher 
than  2.5  mV/m.  or  4.0  mV/m,  depending 
on  its  class,  is  protected  against  any 
increases  in  the  RSS.)  For  Class  III 
stations  with  a  nighttime  power  of  one 
kilowatt,  the  determination  of  whether  it 
is  a  Class  lU-A  or  Class  m-B  station 
depends  on  whether  its  RSS  is  above  or 
below  2.5  mV/m.  Since  a  change  in  the 
permissable  level  of  interference  from 
2.5  mV/m  to  4.0  mV/m  is  much  greater 
than  the  0.5  dB  we  would  otherwise 
experience,  we  were  concerned  that  this 
would  be  a  barrier  to  conversion.  In  his 
comments,  Mr.  Williams  suggested  that 
we  determine  which  Class  III  stations 
are  Class  III-A  stations  under  the 
present  measured  pattern  system,  and 
continue  to  define  these  individuals 
stations  as  Class  III-A  stations  after  the 
conversion  even  if  the  RSS  rises  above 
2.5  mV/m.  This  proposal  has  some  of  the 
same  infirmities  as  the  AFCCE  proposal 
discussed  above,  although  Mr.  Williams' 
alternative  would  require  calculations 
only  for  Class  HI  stations  with  a 
nighttime  power  of  one  kilowatt  rather 
than  for  all  nighttime  Class  II  and  III 
stations.  After  due  consideration,  we 
beUeve  that  the  most  direct  solution  is  to 
simply  change  the  definition  of  Class 
III-A  and  Class  III-B  stations  so  that  all 
Class  III  stations  with  a  nighttime  power 
of  one  kilowatt  are  Class  III-A  stations. 
This  would  provide  a  benefit  to  those 
Class  III-B  stations  whose  RSS  is 
between  2.5  mV/m.  and  4.0  mV/m 
(without  affecting  any  other  stations) 
since  they  would  reecive  protection  to 


their  actual  RSS  service  contours  rather 
than  remaining  vulnerable  to  applicants 
which  might  raise  the  RSS  to  as  high  as 
4.0  mV/m.  Because  of  the  simplicity,  we 
will  propose  changing  the  definition 
rather  than  following  Mr.  William's 
approach. 

12.  In  paragraph  19  of  the  Notice,  we 
discussed  the  possibility  of  converting  to 
the  metric  system  at  the  same  time  that 
we  convert  to  standard  patterns.  We 
noted  that  our  present  allocation  scheme 
mixes  metric  and  traditional  British 
imits.  (For  example,  we  have  millivolts 
per  meter  at  one  mile.]  Since  we  have 
already  annoimced  our  intention  to 
convert  to  the  metric  system,  FCC  76- 
737  (August  3, 1976),  the  only  question  is 
whether  we  should  combine  the  metric 
conversion  with  the  standard  pattern 
conversion.  Our  initial  inclination  wa& 
to  combine  the  two  conversions  simply 
to  avoid  the  necessity  of  two  separate 
conversions,  and  we  requested 
comments.  All  of  the  parties  who 
commented  on  the  potential  metric 
conversion  were  in  favor  of  the  concept, 
although  there  were  reservations.  Mr. 
Jones,  for  instance,  indicated  his  belief 
that  it  was  unnecessary  to  convert  our 
radiation  patterns  from  millivolts  per 
meter  at  one  mile  to  millivolts  per  meter 
at  one  kilometer;  he  saw  nothing  wrong 
with  a  simple  relabeling  (as  opposed  to 
redrawing)  of  the  patterns  to  show  the 
radiation  in  millivolts  per  meter  at  1.8 
kilometers.  All  of  the  commenting 
parties  were  uniformly  opposed  to  the 
use  of  radians  rather  dian  degrees  in 
describing  the  directional  antenna 
parameters;  indeed,  it  is  rare  when  we 
see  such  uniformity  in  commentg^ed  in 
any  proceeding.  Hammett  &  Edison 
referred  to  the  suggestion  to  use  radians 
as  "ludicrous."  Since  degrees  are 
acceptable  under  Metric  Practice,  ANSI 
Z210.1-1976,  ASTM  E  380-76,  IEEE  Std. 
266-1976,  we  conclude  that  the 
continued  use  of  degrees  in  describing 
the  parameters  would  be  best.  As  for  the 
description  of  radiation  patterns, 
however,  we  believe  it  would  be  best  to 
describe  the  inverse  distance  fields  at  a 
distance  of  one  kilometer,  rather  than 
one  mile  (or  1.6  km).  Since  the  Notice 
was  issued,  we  have  become  involved  in 
negotiations  which  may  lead  to  an  AM 
broadcast  agreement  covering  the  entire 
western  hemisphere.  The  daytime  and 
nighttime  propagation  curves  in  the 
preliminary  agreements  have  specified 
the  radiation  in  decibels  above  one 
microvolt  per  meter  (dBu),  as  we  do  in 
FM  and  TV.  Since  we  believe  that  our 
domestic  rules  should  conform  to 
international  agreements  if  possible  and 
appropriate,  we  find  it  necessary  to 
consider  whether  the  new  metric 
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standard  patterns  should  be  plotted  in 
millivolts  per  meter  or  dBu.  We  do  not 
now  express  a  preference  and  will  wait 
until  the  Report  and  Order  before 
making  our  choice.  Comments  on  these 
points  are  specifically  solicited.  As  for 
the  conversion  of  our  groundwave  and 
skywave  propagation  curves  to  the 
metric  system,  we  agree  with  Hammett 
&  Edison  that  conversion  of  those  curves 
need  not  be  a  part  of  this  proceeding. 
Accordingly,  we  will  no  longer  consider 
the  propagation  curve  conversion  in  this 
Docket.  While  it  may  be  slightly  difficult 
to  work  with  tl^new  metric  standard 
patterns  and  OK  old  propagation  curves, 
we  are  confident  that  there  will  be  no 
problems  with  conversions  to  and  from 
the  metric  system  for  the  short  period  in 
which  the  curves  will  be  out  of  sync 
with  the  patterns. 

13.  As  discussed  in  paragraph  7  of  the 
Notice,  we  must  take  account  of  those 
cases  where  currently  authorized 
measured  patterns  and/or  MEOV 
exceed  the  would-be  standard  pattern. 
In  those  cases,  we  suggested  that  use  of 
the  modified  standard  pattern 
(augmented  pattern;  see  Section  73.152) 
would  be  appropriate.  Since  the 
augmentation  resulting  in  the  modified 
standard  pattern  is  unique  to  the  station, 
each  will  have  to  be  done  on  a  case-by- 
case  basis.  There  are  numerous  patterns 
to  be  converted,  approximately  2,000 
when  the  separate  day  and  night 
patterns  are  considered.  We  also  wish 
to  perform  the  conversion  with  as  little 
disruption  as  possible  to  both  the 
Commission  staff  and  prospective 
applicants.  Because  of  our  current 
backlog  situation  and  filing  deadlines 
for  the  Second  Session  of  the  Region  2 
MF  Broadcasting  Conference,  we  wish 
the  conversion  to  proceed  as  quickly  as 
possible  so  that  we  might  take 
advantage  of  the  use  of  the  standard 
pattern.  On  the  other  hand,  because  of 
our  limited  staff,  we  cannot  absorb  the 
workload  and  continue  to  process  the 
pending  applications  at  our  present  rate. 
For  these  reasons,  it  is  important  to 
examine  the  details  to  ensure  that  we 
select  the  most  efficient  and  effective 
method  of  conversion. 

14.  One  of  the  first  things  to  be 
considered  is  the  order  of  conversion.  In 
the  Notice,  we  proposed  two 
alternatives: 

(a)  Submission  of  the  new  standard 
pattern  with  the  license  renewal 
application,  with  the  Conunission  staff 
or  a  contractor  verifying  the  patterns. 
This  approach  has  been  used  in  the  past; 
for  instance,  the  TV  stations  submitted 
new  coverage  maps  with  their  renewal 
applications  in  conjimction  with  the 
adoption  of  revised  propagation  curves. 


And  we  are  in  the  process  of  having 
Class  D  noncommercial  educational  FM 
stations  submit  applications  to  change 
frequency  with  their  renewal 
applications. 

(b)  Conversion  frequency  by 
frequency,  with  work  on  a  new 
frequency  not  beginning  until  work  on 
the  previous  frequency  is  finished. 

The  commenting  parties  generally 
favored  conversion  over  the  renewal 
cycle,  primarily  because  such  an 
approach  worked  well  with  the  TV 
coverage  contours,  and  because  a 
station  will  be  more  motivated  to 
convert  while  its  renewal  application  is 
pending.  Mr.  Williams  preferred 
conversion  by  state  rather  than  by 
frequency,  with  a  lottery  determining 
which  states  come  first.  He  prefers  this 
to  a  frequency-by-fiequency  conversion 
to  avoid  the  possibility  of  mutually 
exclusive  situations  which  may  develop 
if  all  stations  on  a  frequency  converted 
at  once.  Since  we  are  simply  making  a 
conversion  on  paper,  we  will,  by 
administrative  fiat,  have  no  mutually 
exclusive  situations  in  the  U.S. 
However,  there  is  the  possibility  of  such 
situations  arising  with  foreign  stations. 
For  instance,  the  conversion  of  two 
stations  to  standard  patterns  could, 
considered  individually,  raise  the  RSS  of 
a  foreign  station  to  a  permissable  value, 
but,  considered  together,  would  raise  the 
RSS  to  an  impermissable  value.  We  also 
have  the  possibility  of  a  reduction  in 
radiation  from  a  station  which  is  the 
dominant  limit  in  the  RSS  of  a  foreign 
station,  thereby  reducing  the  foreign 
station's  RSS.  Because  of  the  lower  RSS, 
the  converted  standard  pattern  of  a 
second  domestic  station  may  be 
unacceptable.  These  considerations 
come  into  play  only  when  we  consider 
notifying  the  standard  patterns  to 
foreign  countries.  Since  we  do  not 
necessarily  have  to  notify  the  standard 
patterns  to  foreign  countries  at  the  same 
time  that  we  adopt  them  domestically, 
although  we  prefer  the  one-pattem 
approach,  the  order  of  the  conversion 
should  not  be  dictated  by  the  need  to 
notify  to  foreign  countries. 

15.  As  many  are  aware,  we  are 
preparing  for  the  Second  Session  of  the 
Region  2  MF  Broadcasting  Conference  to 
be  held  in  November  and  December 
1981.  As  indicated  in  paragraph  3, 
above,  we  must  conduct  many  studies 
during  our  preparation.  It  may  be  that 
the  preparations  will  require  that  we 
convert  to  standard  patterns,  at  least  for 
international  purposes.  If  that  should 
occur,  then  we  would  not  be  afforded 
the  luxury  of  converting  domestically 
but  not  internationally.  Therefore,  our 
conversion  may,  in  fact,  have  to 


consider  the  effect  on  the  stations  in 
foreign  cotmtries  in  addition  to  the 
domestic  effect.  ABES  has  expressed 
some  concern  over  the  possibility  that 
some  U.S.  stations  may  be  required  to 
adjust  parameters  during  such  ah 
international  conversion.  Since  this 
question  is  in  a  state  of  flux  at  this  time, 
we  are  simply  keeping  it  in  mind  as  we 
consider  the  order  of  conversion. 

16.  At  the  time  we  adopted  the 
Notice,  we  were  leaning  in  favor  of 
conversion  by  frequency,  primarily 
because  it  would  be  less  disruptive.  By 
publishing  the  schedule  of  conversion, 
we  could  give  notice  to  applicants  of 
specific  dates  on  which  their 
applications  would  have  to  consider  the 
results  of  conversion;  applications  filed 
before  those  dates  would  be  able  to 
ignore  the  results  of  conversion.  While  it 
is  of  course  possible  to  publish  dates  for 
states  to  convert  (whether  in  order  by 
renewal  cycle  or  in  some  other  order), 
the  allocation  studies  remain  restricted 
to  certain  frequencies,  preparing  an 
allocation  study  with  a  few  changes  on 
the  frequency  occuring  quite  often 
would,  we  believe,  create  more  of  an 
uncertainty  than  more  numerous 
changes  at  one  time.  Recognizing  our 
concern,  and  disliking  our  suggestion  of 
a  freeze  or  mini-freezes,  Hammett  & 
Edison  suggests  that  applicants  could 
simply  amend  to  compensate  for  the 
changes.  Despite  the  comments  favoring 
conversion  over  the  renewal  cycle,  and 
the  apparent  feeling  that  such  a 
conversion  would  not  be  sufficiently 
disruptive  to  favor  conversion  by 
frequency,  we  are  tentatively  concluding 
that  we  should  convert  by  frequency. 
We  base  this  conclusion  primarily  on 
the  international  considerations  which 
are  involved. 

17.  We  now  move  on  to  the 
discussion  of  how  the  standard  pattern 
will  be  derived.  As  noted  above, 
modified  standard  patterns  may  be 
required  to  take  into  account  the 
measured  patterns  and  the  MEOV.  The 
question  of  arriving  at  an  appropriate 
augmentation  of  the  standard  pattern  to 
achieve  the  modified  standard  pattern 
remains  elusive.  We  could  have  each 
licensee  and  permittee  recalculate  and 
replot  its  patterns,  and  submit  them  to 
the  Commission  for  verification.  The 
workload  would  be  spread  over  the 
licensees  and  permittees  rather  than 
concentrated  on  the  Commission  or  a 
contractor.  In  addition,  the  individual 
station  is  uniquely  aware  of  the 
particular  circumstances  of  the  station. 
It  could  for  instance,  devote  more  effort 
to  augmentation  of  one  of  two 
apparently  similar  portions  of  its  pattern 
because  the  station  has  had  previous 
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problems  in  one  area  but  not  in  the 
other.  If  Commission  staff  or  a 
contractor  performed  the  conversion, 
these  two  areas  might  receive  equal 
attention.  On  the  other  hand,  the 
augmentation  would  not  be  uniformly 
appUed,  as  it  would  be  if  the 
Commission  or  a  single  contractor 
performed  the  conversion.  With  either 
approach,  however,  it  will  be  necessary 
to  adopt  some  guidelines  concerning  the 
use  of  augmentation.  And,  if  the 
guideUnes  are  sufficient,  it  is  possible 
that  uniformity  could  be  achieved  even 
with  each  licensee  and  permittee 
performing  the  work  for  its  station. 
AFCCE,  ABES,  Hammett  &  Edison,  and. 
we  infer,  Mr.  Williams  favor  each 
Ucensee  and  permittee  performing  the 
conversion,  with  the  Commission  staff 
verifying  the  submitted  information.  Mr. 
Jones  suggests  that  we  ask  hcensees  and 
permittees  to  voluntarily  submit 
standard  patterns.  For  those  which  are 
not  submitted,  he  suggests  that  either 
the  Commission  or  a  contractor  perform 
the  conversion.  Mr.  Rountree  believes 
that  the  beneflciaries  of  the  conversion 
should  pay  the  cost.  Under  his  analysis, 
the  Commission  would  be  the  major 
beneficiary,  with  improved  efficiency. 
However,  he  doubts  that  the  conversion 
would  contribute  to  a  meaningful 
reduction  in  the  cost  of  government, 
and,  as  a  taxpayer,  protests.  At  the  time 
of  the  Notice,  we  were  quite  open- 
minded  about  the  various  alternatives. 
However,  in  view  of  the  changes  since 
the  time  the  Notice  was  issued,  we  now 
find  that  a  speedy  conversion  is 
essential.  Since  we  lack  the  staff  to 
perform  the  conversion  or  to  verify 
conversion  by  hcensees  and  permittees, 
we  see  no  choice  bat  to  use  a  contractor. 
We  emphasize  that  we  reach  this 
decision  based  primarily  on  the  time 
frame  associated  with  each  of  the 
possibilities,  and  not  on  their  relative 
merits.  | 

18.  We  now  discuss  possible 
guidelines  for  using  augmentation.  It  is 
first  appropriate  to  review  the  difference 
between  a  standard  pattern  concept  and 
the  previous  two-pattern  concept.  Under 
the  traditional  approach,  the 
determination  of  interference  (and  lack 
thereof)  was  based  on  the  measured 
pattern  of  existing  stations,  except  in  the 
case  of  an  apphcation.  The  MEOV 
specified  in  an  application  was  used  in 
computing  interference.  Coverage  was 
determined  using  theoretical  values  for 
appUcations,  and  measured  values  for 
existing  stations.  Once  the  apphcation 
was  granted,  the  MEOV  was  used  only 
as  the  upper  bounds  for  adjustment  of 
the  directional  array.  With  its  use  of 
only  one  pattern,  the  standard  pattern 


approach  combines  the  two  different 
philosophies  inherent  in  the  traditional 
method.  The  standard  pattern  is  used  to 
determine  the  extent  of  interference  and 
coverage,  as  well  as  defining  an  upper 
bound  on  the  adjustment  of  the 
directional  antenna.  It  has  two 
conflicting  roles:  it  must  attempt  to 
show,  reasonably  well,  the  extent  of 
interference  and  coverage;  and  it  must 
also  allow  a  reasonable  tolerance  for 
adjustment  of  the  array.  We  do  not  want 
to  permit  the  use  of  any  augmentation 
simply  because  it  encompasses  existing 
MEOV  since  many  MEOV  are 
substantially  beyond  what  would  ever 
be  achieved.  Using  an  unrealistically 
high  augmentation  would  not  only 
inflate  the  depiction  of  coverage,  but 
would  also  raise  the  apparent  level  of 
interference  on  a  channel,  thereby 
allowing  greater  levels  of  interference 
from  new  stations  both  foreign  and 
domestic.  On  the  other  hand,  we  don't 
necessarily  wish  to  restrict  the 
augmentation  to  the  measured  value  (in 
those  cases  where  the  MEOV  is  greater 
than  the  measured  value,  and  the 
measured  radiation  is  greater  than  the 
standard  pattern  radiation)  because  the 
additional  leeway  may  be  needed  in  the 
future  for  minor  readjustments. 

19.  In  paragraph  17  of  the  Notice,  we 
suggested  that  we  limit  the 
augmentation  so  that  the  RMS  of  the 
measured  pattern  is  no  less  than  85 
percent  of  the  RMS  of  the  augmented 
pattern,  as  required  by  Section  73.151(a) 
of  the  Rules.  AFCCE  proposes  that  we 
ignore  the  MEOV  in  deriving  the 
standard  pattern,  but  that  the  MEOV 
(both  on  the  theoretical  pattern  and  on 
the  construction  permit)  would  continue 
to  be  vahd.  Thus,  a  station  would  be 
restricted  in  futiu-e  adjustments  of  the 
directional  antenna  to  a  value  below  the 
standard  pattern  radiation  if  the  MEOV 
is  below  the  standard  pattern.  Although 
AFCCE  was  silent  about  the  converse, 
the  logical  extension  of  this  approach  is 
that  stations  would  be  able  to  retain 
their  MEOV  in  areas  where  the  MEOV 
exceeds  the  standard  pattern  radiation. 
The  AFCCE  approach  is  very  attractive, 
although  it  does  have  the  infirmity  of 
requiring  two  patterns.  Of  course,  only 
one  of  the  two  patterns  (the  standard 
pattern)  need  be  used  for  interference 
and  coverage  calculations.  Hammett  & 
Edison  would  restrict  the  use  of 
augmentation  to  those  areas  where  the 
measured  patterns  show  a  need,  with 
unreaUstic  MEOV  deleted. 

20.  We  advance  another  proposal: 
permit  augmentation  to  encompass 
MEOV  which  are  below  a  certain 
percentage  (say.  ten  percent)  of  the  RMS 
even  if  they  might  appear  to  be 


unreasonable,  but  permit  augmentation 
to  encompass  MEOV  of  higher  values 
only  if  the  MEOV  are  reasonable.  In  this 
manner,  we  would  allow  sufficient 
latitude  for  adjustment  in  the  nulls 
(where  most  adjustments  are  needed) 
and  still  avoid  imrealistic  MEOV. 
Adoption  of  this  latter  proposal  would 
be  a  step  towards  defining  a  more 
precise  method  of  assigning 
augmentation,  thereby  possibly 
permitting  a  contractor  to  arrive  at 
augmentations  with  some  assurance  of 
uniformity  and  fairness.  In  the 
guidelines  proposed  in  Appendix  I,  we 
present  two  formulas  to  determine  the 
maximum  allowable  portion  of  the ' 
MEOV  which  would  be  retained  in  the 
form  of  augmentation.  The  first  formula 
attempts  to  allow  retention  of  more 
MEOV  in  the  null  areas  than  in  the  main 
lobes  of  the  patterns.  The  determination 
of  whether  the  area  of  concern  is  a  null 
depends  on  the  ratio  of  the  measured 
radiation  to  the  RMS.  As  written,  as  the 
measured  radiation  approaches  zero  (a 
true  null),  the  allowable  retention  of  the 
MEOV  increases  to  ten  percent  of  the 
RMS.  As  the  radiation  increases,  less  of 
the  MEOV  is  retained  so  that — when  the 
measured  value  equals  the  RMS — only 
five  percent  of  the  RMS  may  be  added 
to  the  measured  value.  And.  when  the 
measured  value  is  twice  the  RMS  (or 
greater],  no  MEOV  beyond  the 
measured  value  is  permitted.  The 
second  formula  looks  only  at  the 
reasonableness  of  the  MEOV.  The  more 
excessive  the  MEOV,  the  less  that  is 
retained.  If  the  tolerance  (the  MEOV 
minus  the  measured  radiation)  is  low.  a 
higher  percentage  of  the  tolerance  is 
retained  than  if  the  tolerance  is  high. 
Using  the  proposed  formula,  as  the 
tolerance  approaches  zero,  the  full 
tolerance  is  retained.  As  the  tolerance 
increases  to  the  point  where  the  MEOV 
is  twice  the  measured  value,  only  one- 
half  of  the  tolerance  is  retained.  And  if 
the  MEOV  is  three  times  (or  more]  the 
measured  value,  none  of  the  tolerance  is 
retained.  The  maximum  allowable 
portion  of  the  MEOV  which  could  be 
retained  is  the  greater  of  the  two  values. 
Our  preliminary  studies  show  that  the 
first  formula  is  predominant  in  null 
areas  while  the  second  formula  is 
predominant  in  the  major  lobes  of  the 
patterns.  We  are  not  wedded  to  the 
specific  numbers  in  the  formulas,  or 
even  the  formulas.  However,  we  do  wish 
to  follow  the  general  philosophy  of 
limiting  excessive  radiation  while  still 
allowing  adequate  room  for  adjustment. 

21.  As  an  alternative,  we  suggest  a 
modification  of  the  AFCCE  approach: 
Retain  the  MEOV  in  those  cases  where 
they  exceed  standard  pattern  values. 
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thereby  allowing  the  station  to  adjust  to 
the  MEOV  or  standard  pattern, 
whichever  is  greater.  Retention  of  the 
MEOV  would  last  for  a  given  time 
(perhaps  until  1985),  at  which  time  the 
MEOV  would  evaporate.  During  this 
grace  period,  stations  could  volunt£uily 
apply  for  augmentation,  not  exceeding 
the  MEOV,  to  allow  retention  beyond 
1985,  for  instance.  Since  the 
augmentations  would  not  exceed  the 
authorized  MEOV,  allocations  studies 
by  the  applicant  and  the  Commission 
staff  would  not  be  required.  After  the 
initial  conversion,  which  would  consider 
the  present  measured  patterns,  stations 
submitting  measurement  data  showing 
radiation  in  excess  of  the  standard 
pattern,  although  within  the  MEOV, 
would  be  required  to  reduce  radiation  or 
submit  a  minor  change  application  to 
add  augmentation  to  cover  the  measured 
radiation.  We  would  still  include 
restrictions  to  limit  the  use  of 
imreasonable  augmentation.  We  set  out 
in  Appendix  I  a  list  of  proposed 
(sometimes  conflicting)  guidelines  to  be 
used,  regardless  of  whether  the 
conversion  is  by  the  licensee,  the 
Conmiission,  or  a  contractor.  As 
indicated  in  paragraph  15,  above,  we 
may  have  to  convert  to  standard 
patterns  for  international  purposes  as 
well  as  for  domestic  reasons.  If  this 
should  occur,  we  would  not  be  able  to 
have  a  grace  period  in  which  each 
station  could  apply  to  add  augmentation 
to  retain  the  MEOV.  In  this  event,  the 
conversion  would  have  to  include  the 
MEOV  as  well  as  measured  radiation, 
as  outlined  in  paragraph  20,  above.  At 
this  stage,  although  we  cannot  be  sure,  it 
apears  as  though  a  full  conversion  will 
be  required. 

22.  In  paragraph  12  of  the  Notice  we 
discussed  the  so-called  "problem"  cases, 
and  solicited  suggestions  on  the  possible 
means  of  solving  these  problems.  The 
first  area  in  which  problems  are  likely  to 
arise  is  when  we  notify  the  new 
standard  patterns  to  foreign  countries. 
As  mentioned  previously,  the  radiation 
values  on  the  standard  pattern  will  often 
be  higher  than  the  notified  values, 
particularly  in  the  null  areas.  AFCCE, 
the  only  party  commenting  on  this 
subject,  suggested  that  there  was  no 
immediate  need  to  notify  the  new 
standard  patterns  to  foreign  countries 
since,  under  its  proposal,  no  station 
would  be  allowed  to  increase  radiation 
over  that  now  authorized,  even  if  the 
standard  pattern  values  are  higher  than 
what  is  now  authorized.  AFCCE 
foresees  notification  only  when  (and  if) 
other  countries  choose  to  adopt  similar 
procedures.  As  we  indicated  in  our 
Further  Notice  of  Proposed  Rulemaking 


in  Docket  No.  16222,  34  FR 18942  at  para. 
66  (1969),  one  of  the  aims  in  adopting  the 
standard  pattern  was  to  achieve  a 
single-pattern  system.  Indeed,  failure  to 
adopt  a  standard  pattern  for  all  stations 
for  use  in  the  international  arena  would 
preclude  automated  studies  of  both 
routine  notifications  fit)m  foreign 
countries  and  the  general  studies  which 
are  necessary  as  we  prepare  for  the 
Second  Session  of  the  Region  2  MF 
Broadcasting  Conference.  Accordingly, 
we  conclude  that  there  is  a  need  to 
convert  to  standard  patterns  for 
international  purposes  as  well  as  for 
purely  domestic  use.  As  mentioned  in 
paragraph  22  of  the  Notice,  we  have 
held  discussions  with  Canada 
concerning  the  possibility  of  a  joint 
conversion  to  standard  patterns.  Some, 
or  perhaps  all,  of  the  problems 
discussed  above  would  be  alleviated  or 
even  eliminated  by  a  joint  conversion 
since  Canada  and  the  United  States  are 
the  two  countries  in  Region  2  with  the 
most  stations  with  directional  antennas. 
We  are  continuing  to  pursue  this 
possibility. 

23.  Another  problem  arises  when  the 
pattern  generated  from  the  authorized 
parameters  is  not  the  same  as  the 
actually  authorized  pattern.  Many  such 
situations  exist,  most  of  which  were 
generated  during  the  1940  "NARBA 
shift"  when  changes  in  frequency  were 
made  without  taking  into  account  the 
effect  of  the  changes  on  the  electrical 
height  and  spacing  of  the  existing 
towers.  In  paragraph  14  of  the  Notice, 
we  suggested  the  use  of  the  actual  field 
ratios  and  phasings,  but  recomputing  the 
electrical  height  and  spacing  for  the  new 
frequency.  The  standard  pattern  would 
then  be  computed  itom  these  values. 
AFCCE  suggests  that  any  of  the 
theoretical  parameters  could  be 
modified  to  generate  a  theoretical 
pattern  which  is  a  closer  match.  Mr. 
Jones  simply  states  his  agreement  that 
the  "NARBA  shift"  problems  should  be 
corrected  at  this  time.  In  view  of  the 
lack  of  opposition  to  our  original 
proposal,  we  will  include  it  in  the 
guidelines  for  conversion  in  Appendix  I. 
However,  we  are  also  asking  for 
comments  on  the  AFCCE  proposal  that 
the  theoretical  parameters  such  as  field 
ratio  and  relative  phasing  also  be 
modified,  if  necessary.  The  comments 
should  consider  that  a  contractor  may 
be  performing  the  conversion,  and 
should  analyze  the  desirability  of 
delegating  the  authority  to  make  such 
modifications  to  a  contractor.  We  also 
ask  for  comments  on  whether  providing 
for  such  modifications  would  require  a 
significant  increase  in  the  cost  of 
conversion. 


24.  The  present  standard  pattern  rules 
require  an  assumed  loss  resistance  of  at 
least  one  ohm  per  tower  at  the  current 
loop  (or  base  if  the  tower  is  less  than  90 
electrical  degrees  in  height).  Many  of  the 
existing  theoretical  patterns,  however, 
have  an  RMS  greater  than  that  which 
would  be  computed  using  using  an 
assumed  loss  of  one  ohm.  In  the  Notice, 
we  asked  whether  we  should  allow  the 
use  of  the  larger  RMS  or  whether  we 
should  require  that  the  standard  pattern 
be  generated  with  an  RMS  no  larger 
than  the  one-ohm-loss  RMS.  Hammett  & 
Edison  suggest  that  the  standard  pattern 
be  based  on  the  theoretical  RMS,  except 
where  the  theoretical  pattern  size  is 
larger  than  can  actually  be  generated 
with  any  reasonable  loss  resistance. 
Noting  that  they  have  encountered 
measured  patterns  with  excessive  RMS 
with  some  elderly  directional  antennas, 
Hammett  &  Edison  recommend 
abandoning  the  measured  pattern  in 
these  cases  and  using  a  calculated 
standard  pattern  with  no  less  than  one 
ohm  loss  per  tower.  AFCCE  suggests 
using  a  one  ohm  loss  pattern  only  in 
those  cases  where  the  mesured  RMS 
exceeds  the  one-ohn-loss  by  ten  percent 
or  more.  AFCCE  agrees  with  the 
Hammett  &  Edison  comment  that  some 
of  the  existing  measiu'ed  patterns, 
particularly  from  proofs  of  performance 
made  many  years  ago,  show 
unreahstically  high  RMS  values,  and 
states  that  the  general  experience  of  its 
members  is  that  remeasurement  using 
presently  acceptable  procedures  results 
in  the  conclusion  that  the  pattern  RMS 
was  exaggerated. 

25.  We  have  conducted  a  study  of 
many  stations,  including  the  nighttime 
operations  of  all  of  the  U.S.  Class  I-B 
stations  and  those  on  930  kHz,  to 
determine  the  existing  RMS  situation. 
Oiu-  calculations  of  the  equivalent  loss 
resistance  were  based  on  the 
theoretical,  not  measured  RMS,  although 
we  have  also  tabulated  the  measiued 
RMS  for  comparison.  The  results  are 
shown  in  Appendix  li^  As  can  be  seen, 
there  are  several  cases  where  the 
theoretical  RMS  is  based  on  an 
unreasonably  low  equivalent  loss 
resistance;  indeed,  in  many  cases  the 
loss  resistance  is  negative,  indicating 
that  more  power  is  radiated  than  was 
supplied.  Based  on  this  study  and  the 
comments  by  Hammett  &  Edison  and 
AFCCE,  we  conclude  that  it  will,  in 
some  cases,  to  necessary  to  use  an  RMS 
which  is  less  than  presently  authorized 
in  arriving  at  a  standard  pattern.  In 
making  our  proposal,  we  are  also 
considering  that  Section  73.51(b)  allows 
the  antenna  input  power  to  be  8  percent 
greater  than  the  nominal  power  for 
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stations  with  5  kilowatts  or  less,  and  5.3 
percent  greater  than  the  nominal  power 
for  stations  with  powers  in  excess  of  5 
kilowatts.  While  Sections  73.51(b)(3) 
and  73.51  (c)  make  provisions  for 
reduction  in  power  as  necessary  to  limit 
the  radiated  fields  to  the  authorized 
values,  we  beHeve  that  we  should  not 
reduce  presently  authorized  values 
below  what  is  permitted  by  Section 
73.51.  Accordingly,  we  will  propose  in 
the  conversion  guidelines  in  Appendix  I 
that  the  theoretical  RMS  be  no  greater 
than  3.9  percent  more  (equivalent  to  8 
percent  more  power)  than  the  no  loss  or 
one-ohm-loss  RMS  for  stations  with 
nominal  powers  of  five  kilowatts  or  less, 
and  no  greater  than  2.6  percent  more 
(equivalent  to  5.3  percent  more  power) 
than  the  no  loss  or  one-ohm-loss  RMS 
for  stations  with  nominal  powers  above 
five  kilowatts.  We  request  comments  on 
whether  we  should  use  the  no  loss  RMS 
or  the  one-ohm-loss  RMS.  In  this 
manner,  we  hope  to  achieve  a  limitation 
on  unrealistic  RMS  values  while,  at  the 
same  time,  allowing  reasonable  values 
resulting  from  antenna  installations  with 
better  than  average  efficiency. 

26.  As  can  be  seen  from  Appendix  II, 
there  were  a  few  stations  whose  RMS 
we  were  unable  to  analyze  because  we 
did  not  have  sufficient  information 
about  their  sectionahzed  antennas.  This 
brings  us  to  the  question  of  how  to  deal 
with  these  cases.  Usually,  the  situation 
arises  with  stations  that  were 
authorized  many  years  ago,  at  a  time 
when  we  did  not  require  all  of  the 
information  that  we  now  require  for  top- 
loaded  and  sectionahzed  towers.  In 
some  cases,  we  were  supplied  only  with 
graphical  information  regarding  the 
antenna  characteristics.  While  manual 
processing  of  the  applications  was  not 
impeded  with  graphical  information,  the 
automation  of  the  processing  is  hindered 
without  available  formulas  describing 
the  vertical  radiation  characteristics,  or, 
in  some  cases,  the  parameters  necessary 
to  utilize  known  formulas.  In  yet  other 
cases,  we  do  not  have  even  graphical 
information.  Since  calculation  of  the 
vertical  radiation  characteristics  (as 
opposed  to  interpolation  from  graphs) 
requires  this  information,  we  suggested 
in  paragraph  16  of  the  Notice  that  the 
burden  of  deriving  the  appropriate 
formula  or  suplying  the  necessary 
parameters  be  placed  on  the  Ucensee  or 
permittee.  In  addition,  to  compute  the 
RMS  based  on  an  assumed  loss 
resistance  pursuant  to  the  method 
outiined  in  Appendix  B  of  the  Report 
and  Order  in  Docket  No.  20645.  supra,  it 
is  necessary  to  have  the  formula  to 
compute  the  loop  current.  And,  again, 
we  suggested  that  the  burden  of 


supplying  this  information  be  placed  on 
the  Ucensee  or  permittee.  In  many  cases, 
the  "burden"  will  be  minimal  because 
we  will  already  have  the  formula,  and 
will  need  only  the  actual  values  for  the 
variables  in  the  formula.  Other  cases, 
somewhat  fewer  in  number,  will  require 
derivation  of  formulas  in  addition  to 
supplying  the  actual  values  for  the 
variables. 

27.  In  his  conunents,  Mr.  Jones 
opposes  the  suggestion  that  licensees  or 
permittees  be  required  to  supply 
formulas  for  top-loaded  and 
sectionalized  towers.  His  experience,  he 
states,  shows  that  the  measured  results 
do  not  agree  with  the  predictions. 
Therefore,  he  suggests  the  use  of 
assumed  uniform  current  distribution  for 
all  towers,  with  10  percent  elongation 
for  top-loading.  He  would,  however,  give 
Ucensees  and  permittees  the  option  of 
submitting  additional  studies  which 
show  otherwise.  Hammett  &  Edison,  on 
the  other  hand.  beUeves  it  is  reasonable 
for  the  Ucensee  or  permittee  to  be 
responsible  for  deriving  the  appropriate 
formulas,  citing  the  case  of  KOTZ, 
Kotzebue,  Alaska,  in  which  the  firm 
developed  computerized  methods  to 
determine  the  three-dimensional 
radiation  pattern  for  a  top-loaded  'Tee" 
antenna.  AFCCE  agrees  that  this 
information  should  be  available,  but 
does  not  express  a  preference  as  to 
where  it  should  originate.  In  addition,  it 
would  be  acceptable  to  AFCCE  if  it 
were  either  in  formula  or  tabular  form. 
Mr.  WilUams  comments  that  the 
licensees  using  such  antennas  should  be 
required  to  provide  the  appropriate 
information. 

28.  With  regard  to  Mr.  Jones' 
comments,  we  note  that  we  have 
consistently  held  that  there  is  no 
effective  method  of  determining  the 
actual  vertical  radiation  characteristics 
of  an  array  other  than  inference  from  the 
horizontal  pattern.  Capital  Cities 
Broadcastng  Corp.,  20  FCC  2d  768  (1969): 
49  FCC  2d  626  (1974),  supplemented  in 
51  FCC  2d  649  (1975),  affirmed  sub  nam, 
WBEN,  Inc.  V.  Federal  Communications 
Commission,  175  U.S.  App.  D.C.  363,  535 
F.  2d  1325,  37  RR  2d  675  (1976).  While 
Mr.  Jones  may  be  correct  in  his  assertion 
that  the  vertical  radiation 
characteristics  for  top-loaded  towers 
differ  from  what  is  predicted,  we  have 
no  reliable  information  to  confirm  or 
dispute  this.  However,  we  do  need  a 
method,  for  administrative  purposes  if 
no  other,  to  compute  the  vertical 
radiation  characteristics  for  top-loaded 
and  sectionalized  towers.  And  we 
believe  that  the  use  of  formulas  which 
are  designed  for  this  purpose  will  more 
closely  approximate  reaUty  than  simpler 


approaches  such  as  the  addition  of  ten 
percent  to  the  physical  height  of  a  top- 
loaded  tower.  To  assist  in  this,  we  are 
proposing  to  modify  the  Rules  to  include 
the  formulas  for  vertical  radiation 
characteristics,  l[d),  for  top-loaded  and 
some  sectionahzed  towers,  in  addition 
to  the  formula  already  included  for  the 
more  customary  towers.  Appendix  III 
includes  the  corresponding  formulas  for 
loop  current.  Over  the  past  few  months. 
Commission  staff  have  been  making 
informal  requestrs  of  licensees  with 
sectionalized  towers  to  supply  this 
information  on  a  voluntary  basis  since  it 
is  necessary  that  we  have  sufficient 
information  to  make  interference 
calculations  preparatory  to  the  Second 
Session  of  the  Region  2  MF  Broadcasting 
Conference.  We  are  now  directing  the 
staff  to  begin  soUcitation  of  the 
necessary  information  on  a  more  formal 
basis.  Because  of  the  time  constraints, 
we  cannot  wait  until  issuance  of  a 
Report  and  Order  before  beginning  the 
compilation  of  these  data.  We  note  that 
acquiring  these  data  at  an  earlier  time 
will  simplify  the  conversion  to  standard 
patterns. 

29.  In  the  Notice,  we  indicated  that  a 
part  of  the  conversion  to  standard 
patterns  would  involve  the  replotting  of 
approximately  2000  patterns,  including 
aU  necessary  stacked  and  vertical 
sections.  After  checking  for  accuracy, 
they  might  be  notified  to  foreign 
countries  in  accordance  with  our 
international  agreements.  AFCCE 
questions  whether  we  should  continue 
our  requirement  concerning  the  plotted 
patterns,  in  particular  the  5-degree 
through  60-degree  stacked  sections. 
Noting  that  the  patterns  served  a  usefuL 
purpose  when  MEOV  were  specified. 
AFCCE  suggests  that  the  plots  are 
seldom  needed  with  standard  patterns 
because  of  the  widespread  use  of 
computers.  Hammett  &  Edison,  while  not 
discussing  whether  we  should  continue 
to  require  the  plotted  patterns,  notes 
that  it  is  now  relatively  easy  to  plot 
them  with  computerized  curve  plotters; 
several  consultants  have  such  plotters. 
From  a  purely  domestic  point  of  view, 
we  see  no  need  to  continue  the 
requirement  to  submit  the  stacked 
sections.  AFCCE  suggests  that  the  need 
for  the  plots  could  be  eliminated  by 
specifying  sufficient  information  on  the 
construction  permit  and  Ucense  so  that 
the  pattern  could  be  computed;  at  the 
moment,  we  do  not  specify  everything 
that  is  needed  to  compute  a  standard 
pattern.  In  addition.  AFCCE  would  have 
us  specify  a  radiation  value  at  a 
particular  azimuth  and  elevation  angle 
so  that  correct  entry  of  the  parameters 
(into  a  computer  program  to  calculate 
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radiation,  for  instance)  could  be  verified. 
A  factor  which  we  did  not  consider 
earlier  is  the  cost  of  replotting  aU  of  the 
vertical  and  stacked  sections.  The  cost 
estimates  suppUed  to  us  are  substantial 
in  the  aggregate,  and  they  were  made  in 
1978.  Because  we  see  no  need  for  the 
stacked  sections  for  our  domestic  use. 
and  because  of  the  substantial  cost  in 
replotting  the  patterns,  we  intend  to 
pursue  the  question  of  whether  they  are 
needed  for  international  purposes.  We 
hope  to  be  able  to  answer  that  question 
in  the  Report  and  Order.  However, 
although  we  beUeve  that  it  is  necessary 
to  continue  the  requirement  of  a  plotted 
horizontal  plane  pattern  (if  for  no  other 
reason  than  to  see  what  the  pattern 
looks  like),  we  prDpose  to  delay  the 
replotting  until  we  know  whether  the 
Second  Session  of  the  Region  2  MF 
Broadcasting  Conference  has  voted  to 
change  the  channel  spacing  from  10  kHz 
to  9  kHz.  If  we  do  shift  to  9  kHz  spacing, 
we  wiU  not  replot  the  patterns  until  after 
the  necessary  frequency  changes  are 
made.  Hammet  &  Edison  suggest  the 
adoption  of  a  required  format  for  the 
plotted  patterns,  including  the  tower 
layout,  etc. 

30.  To  this  point,  all  of  our  discussion 
has  been  related  solely  to  directional 
antennas.  However,  the  majority  of 
antennas  are  non-directional,  and,  if  we 
are  to  further  automate  our  processing,  it 
is  necessary  to  consider  the  means  of 
dealing  witii  measurement  data  for  non- 
directional  stations  which  show  that  the 
station  is,  in  fact,  directional.  In 
paragraph  18  of  the  Notice,  we 
suggested  that  we  ignore  measurement 
data  in  determining  the  radiation  from 
non-directional  stations,  using  only  the 
predicted  radiation.  (Measurement  data 
would  still  be  used  to  determine  the 
conductivity.)  AFCCE  agrees  with  this 
suggestion,  while  Hammett  &  Edison 
suggests  that  a  standard  pattern  be 
developed  for  those  cases  where  the 
measured  radiation  departs  from 
circular  by  more  than  10  percent,  or 
some  other  reasonably  restrictive  value. 
We  assume  that  generation  of  the 
standard  pattern  would  use 
augmentation  (either  positive  or 
negative)  in  the  arcs  where  the 
departure  from  circular  occurs.  Because 
of  its  simpUcity.  we  tend  to  favor  the 
approach  we  originaUy  suggested. 
However,  because  of  the  potential 
impact  (as  noted  above,  there  are  more 
non-directional  operations  than 
directional  operations)  and  because  of 
the  dearth  of  comments,  we  wiU 
withhold  a  final  decision  pending  further 
analysis.  We  specifically  soUcit 
comments  on  this  issue. 


31.  In  the  Notice  we  were  concerned 
with  patterns  generated  with  parameters 
of  unrealizable  precision.  While  not 
making  specific  proposals,  we  suggested 
limiting  the  precision  to  no  greater  than 
can  be  obtained  with  available 
equipment.  Mr.  WilUams  applauds  us  for 
this  stand,  and  would  extend  the 
limitation  on  the  number  of  significant 
figures  to  actual  interference 
calculations  such  as  computations  of 
nighttime  RSS.  AFCCE  would  take  it  one 
step  farther,  its  goal  being  a  Ucense 
which  contains  sufficient  information  to 
reproduce  the  standard  pattern 
accurately  and  completely.  Therefore,  in 
addition  to  restrictions  on  the  field  ratio 
and  phasing,  as  we  proposed,  AFCCE 
would  also  include  restrictions  on 
precision  for  spacing,  orientation,  and 
height.  AFCCE  did  not  mention  other 
parameters,  such  as  the  theoretical  RMS 
(used  to  determine  pattern  size)  and  the 
augmentation  parameters.  We  agree  that 
there  should  be  restrictions  on  the 
precision  used  in  specifying  the 
parameters.  Indeed,  we  suggest  that 
there  is  a  rebuttable  presumption  of 
instability  of  a  directional  antenna  array 
if  its  parameters  must  be  specified  to 
greater  precision.  The  exact  values  we 
propose  are  outlined  in  the  proposed 
Rules,  In  two  areas  we  are  deviating 
from  the  AFCCE  proposal.  We  see  no 
reason  to  require  that  the  field  ratio  of 
the  tower  with  the  highest  field  be 
specified  as  1.00.  Also,  we  see  no  need 
to  require  that  the  spacing  and 
orientation  be  specified  from  a  common 
reference  point.  In  a  paraUelogram 
array,  for  example,  a  simpler  description 
results  from  describing  the  sides  of  the 
parallelogram;  we  would  apply  the 
limitations  on  precision  to  the 
descriptions  of  the  sides  of  the 
parallelogram. 

32.  In  the  Notice  we  were  concerned 
with  the  means  of  enforcing  the 
conversion  effort  if  we  left  it  to  the 
individual  stations  to  supply  the 
standard  patterns.  Several  of  the  parties 
commented  that  the  best  way  to  ensure 
compliance  would  be  to  withhold 
license  renewal  in  the  same  manner 
used  when  TV  broadcast  stations  had  to 
submit  new  service  contoiu^.  However, 
in  view  of  our  disposition  to  have  a 
contractor  perform  the  conversion,  we 
now  see  no  need  for  concern,  except 
with  regard  to  the  supplying  of 
information  for  top-loaded  and 
sectionalized  towers.  We  believe  that 
these  situations  can  be  handled  by 
withholding  Ucense  renewal. 

33.  We  have  previously  discussed  our 
desire  to  convert  to  standard  patterns 
on  an  international  as  well  as  domestic 
basis.  We  are  continuing  our  discussions 


in  this  area  with  Canada  and  hope  to  be 
able  to  perform  a  joint  conversion. 

34.  ABES  expressed  concern  in  its 
comments  that  we  might  do  more  in  this 
proceeding  than  simply  redes'cribe  the 
existing  situation.  ABES  was  especially 
concerned  that  redesign,  modifications, 
and  new  proofs  of  performance  not  be 
required.  At  this  stage,  we  believe  it  is 
appropriate  to  recapitulate  those  few 
areas  in  which  we  are  proposing  to  do 
more  than  redescribe  an  array.  They 
are: 

(a)  Restrict  the  RMS  of  those  stations 
with  excessively  high  values  of  RMS. 

(b)  Restrict  the  MEOV  in  those  arcs 
where  the  MEOV  are  excessively  hi^ 

(c)  Correct  the  parameters  where  me 
existing  parameters  are  simply  wrong. 

(d)  Modify  the  theoretical  parameters, 
if  necessary,  to  achieve  a  calculated 
theoretical  pattern  which  more  closely 
approximates  the  plotted  theoretical 
pattern. 

35.  One  final  area  deserves 
discussion.  It  does  not  relate  to  the 
conversion  process,  but  it  does  relate  to 
augmented  patterns.  We  therefore  feel 
that  it  is  appropriate  to  include  it  in  this 
proceeding.  The  present  §  73.152 
restricts  the  use  of  augmentation  to 
those  cases  where,  after  construction 
and  adjustment  of  a  directional  antenna, 
augmentation  is  necessary  to  encompass 
measured  values  that  exceed  the 
standard  pattern  values.  Should  this 
occur,  the  station  is  authorized  limited 
program  test  authority  at  reduced 
power.  The  station  must  file  an 
application  for  modification  of 
construction  permit;  then  we  must 
process  and  grant  the  appUcation.  The 
permittee  then  is  authorized  to  operate 
with  fuU  facilities.  Our  experience  has 
shown  that  such  cases  are  sufficiently 
numerous  that  we  should  consider 
whether  to  loosen  the  restriction  on 
proposing  augmentation  at  the  initial 
construction  permit  stage.  (Currently, 
augmentation  at  the  construction  permit 
stage  is  limited  to  a  few  cases,  such  as 
the  case  of  a  DA-D  station  proposing  to 
become  a  DA-1  station,  where  the  need 
for  augmentation  is  already  known  with 
certainty.)  We  must  keep  in  mind  that 
we  do  not  want  to  return  to  the  situation 
which  developed  with  MEOV  that  were 
excessive:  that  concern  is  even  more 
important  now  that  the  augmented 
pattern  wiU  be  used  for  future  allocation 
studies,  not  just  the  initial  application, 
as  was  the  case  with  MEOV. 
Accordingly,  we  are  proposing  an 
amendment  to  permit  augmentation  at 
the  construction  permit  stage  upon  a 
sufficient  showing  that  is  is  needed.  We 
have  made  some  initial  proposals 
concerning  the  showing,  and  solicit 
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comments  on  these  and  other  proposals 
for  such  a  showing. 

36.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Conunission's 
Rules  and  Regulations  as  set  forth  in 
attached  Appendix  IV. 

37.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i],  and 
303(a),  (b).  (f),  (g),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

38.  Pursuant  to  procedures  set  out  in 
Sections  1.4, 1.415,  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  November  17, 1980  and  reply 
comments  on  or  before  December  2, 
1980.  Because  of  the  time  constraints 
imposed  by  international  consideration, 
we  do  not  intend  to  grant  extensions  of 
time  to  file  comments  and  reply 
comments.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

39.  In  accordance  with  S  1-419  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
pubUc  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
Docket  No.  21473. 

40.  All  filings  made  in  the  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its        i 
headquarters,  1919  M  Street,  NWJ 
Washington,  D.C. 

41.  For  further  information  concerning 
this  proceeding,  contact  John  Boursy, 
Broadcast  Bureau,  (202)  632-6485. 
However,  members^  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rulemaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

42.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  Uie  public  does  wish  to 
comment  on  the  merits  of  the  proceeding 
in  this  manner,  he  or  she  should  follow 
the  Conunission's  procedures  governing 
ex  parte  contracts  in  informal  rule 
making.  A  summary  of  these  procedures 
is  avaUable  from  the  Commission's 


Consumer  Assistance  Office,  FCC, 
Washington,  DC  20554  (202-632-7000). 

Federal  Communications  Commission. 
William  J.  Tricaiico, 

Secretary. 

Appondixl 

The  following  guidelines  are  to  be  applied 
in  converting  AM  broadcast  stations  to 
standard  patterns. 

(Note. — Areas  in  which  we  have  not 
reached  even  a  preliminary  decision  are 
enclosed  within  square  brackets.] 

1.  Existing  standard  and  augmented 
patterns. 

A.  Convert  to  metric  system  using  existing 
parameters. 
[B.  Replot  horizontal  plane  patterns.] 

2.  Other  existing  patterns. 

A.  Check  parameters  such  as  spacing  and 
height  to  ensure  that  they  are  correct  for  the 
authorized  frequency.  If  incorrect,  use  the 
physical  spacing  and  height  to  compute  the 
proper  electrical  height  for  the  authorized 
frequency. 

B.  Compute  the  equivalent  loss  resistance, 
using  the  authorized  theoretical  RMS.  If  the 
equivalent  loss  resistance  is  less  than  one 
ohm  per  tower,  adjust  the  theoretical  RMS  so 
that  it  is  no  greater  than  3.9  percent  more 
than  the  [one-ohm-loss]  [no  loss]  RMS  if  the 
nominal  power  is  less  than  or  equal  to  five 
kilowatts,  and  no  greater  than  2.6  percent 
more  than  the  [one-ohm-loss]  [no  loss]  RMS  if 
the  nominal  power  is  greater  than  five 
kilowatts. 

C.  Compute  the  standard  pattern  using  the 
theoretical  RMS  (as  modified  by  B,  if 
appropriate]  to  determine  the  pattern  size. 
The  normal  Q  shall  be  used  in  computing  the 
standard  pattern. 

D.  Examine  the  measured  pattern,  the 
plotted  theoretical  pattern  with  MEOV,  and 
the  appropriate  construction  permit  to 
determine  the  arcs  in  which  the  measured 
radiation  and/or  MEOV  exceeds  the 
standard  pattern,  as  computed  in  C,  above.  In 
these  arcs,  augmentation  shall  be  applied  as 
follows: 

(1)  The  augmented  value  shall  be  as  great 
as  the  measured  value  at  each  azimuth, 
insofar  as  possible.  It  is  more  important  that 
the  augmentation  cover  the  measured  values 
on  the  azimuths  at  which  proof  of 
performance  measurements  were  made;  it  is 
less  important  that  the  augmentation  cover 
the  values  on  the  measured  pattern  which  are 
the  result  of  "smoothing  in"  between 
measured  radials. 

(2)  In  arcs  where  the  MEOV  exceeds  the 
measured  and/or  standard  pattern  values, 
the  augmented  values  shall  be  no  greater 
than  the  MEOV  at  any  azimuth. 

(3)  In  arcs  where  the  MEOV  exceeds  the 
measured  and/or  standard  pattern  values, 
the  maximum  possible  value  of  the  existing 
MEOV  which  can  be  retained  at  each 
azimuth  is  the  greater  of  the  following  two 
values,  subject  to  the  condition  in  (2),  above: 
RADI=(RMS)  ((-0.05)  (Meas/ 

RMS}-|-0.1]-»-Meas 
where  RMS  is  the  measvued  pattern  RMS, 
and  Meas  is  the  measured  radiation  at  the 
desired  azimuth. 


RAD2=(MEOV-Mea8) 

(1.0-(MEOV-Mea8)/(2  Meas]]-*- Meas 
where  MEOV  is  the  MEOV  at  the  desired 
azimuth,  and  Meas  is  the  measured  radiation 
at  the  desired  azimuth. 

Note. — In  each  case,  if  the  part  in  square 
brackets  is  less  than  zero,  use  zero. 

(4)  Normally,  the  augmentation  shall  not 
extend  beyond  the  arcs  of  existing  MEOV. 
However,  in  those  cases  where  the  only 
MEOV  at  an  azimuth  is  a  value  specified  on  a 
construction  permit,  or  where  the  MEOV 
specified  on  the  construction  permit  is  greater 
than  the  MEOV  shown  on  the  pattern,  the 
MEOV  on  the  construction  permit  can  be 
used  in  (3),  above,  with  a  span  of  10  degrees. 

(5)  Augmentation  shall  be  used  as 
sparingly  as  possible. 

(6)  The  measured  pattern  RMS  shall  not  fall 
below  85  percent  of  the  augmented  pattern 
RMS. 

(E.  For  stations  which  meet  all  of  the 
following  criteria: 

(1)  Class  I  and  II  station  operating  at  night. 

(2)  Co-channel  with  a  U.S.  Class  I  station. 

(3)  Has  arcs  in  the  direction  of  the  0.5  mV/ 
m— 50  percent  skywave  contour  of  the  Class  I 
station. 

Then,  the  standard  pattern  of  the  Class  I  or 
II  station  shall  be  adjusted  by  use  of  either  a 
lower  Q  or  "negative  augmentation"  (or  both) 
to  reduce  the  standard  pattern  radiation  to  a 
value  no  ^eater  than  the  MEOV  or  the 
measured  radiation.  In  accomplishing  this,  it 
may  be  necessary  to  repeat  steps  C  and  D.] 

[F.  For  non-Class  IV  stations  operating  at 
night,  which  have  arcs  in  the  direction  of  the 
protected  service  area  on  a  non-U.S.  Class  I 
station,  or  in  the  direction  of  the  site  (plus 
and  minus  five  degrees)  of  a  non-U.S.  non- 
Class  I  station,  in  which  the  standard  pattern 
radiation  exceeds  the  notified  pattern 
radiation: 

Then,  the  standard  pattern  of  the  non-Class 
IV  station  shall  be  adjusted  by  use  of  either  a 
lower  Q  or  "negative  augmentation"  (or  both) 
to  reduce  the  standard  pattern  radiation  to  a 
value  no  greater  than  the  notified  radiation. 
In  accomplishing  this,  it  may  be  necessary  to 
repeat  steps  C,  D,  and  E.] 

G.  Convert  the  standard  pattern,  as 
augmented,  to  the  metric  system. 

(H.  Replot  the  horizontal  plane  pattern.] 

3.  Pending  applications. 

The  processing  of  pending  applications  will 
be  stopped  individually,  while  each  is 
converted.  The  method  of  conversion  will  be 
as  though  the  application  were  an  existing 
operation.  After  its  conversion,  each 
application  will  be  processed  using  the 
converted  pattern.  If  interference  develops 
(using  the  converted  pattern]  that  did  not 
exist  prior  to  conversion,  the  application  will 
be  granted  with  the  converted  pattern, 
notwithstanding  the  interference. 

4.  Precision  of  parameters. 
Converted  patterns  which  do  not  need 

adjustment  of  basic  parameters  (pursuant  to 
2(A)  above,  for  example]  will  continue  using 
these  parameters,  even  if  the  precision  is  in 
excess  of  the  specified  precision  in  Sections 
73.150(b)(6)  and  73.152(b)(5). 

If  the  existing  parameters  must  be  adjusted 
or  if  new  parameters  must  be  assigned 
(adding  augmentation,  for  example),  the  new 
and/or  adjusted  parameters  shaill  have  no 
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greater  precision  than  outlined  in  Sections 
73.150(b)(6)  and  73.152(b)(5). 

Appendix  II 

This  Appendix  lists  the  theoretical  RMS, 
measured  RMS,  one-ohm-loss  RMS,  and 


equivalent  loss  resistance  (for  the  theoretical 
RMS]  for  the  nighttime  operations  of  U.S. 
Class  I-B  stations  and  for  the  nighttime 
operations  on  930kHz.  Stations  which  already 
have  standard  patterns  are  not  listed.  Neither 
are  non-directional  stations. 


Call  and  location 


KAAY— Little  Rock.  AR 

KPMC— BakersfieM.  CA 

KFBK— Sacramento,  -QA 

KGO — San  Francisco.  CA 

WTIC— Hartford.  CT 

WTOP— Washington.  DC 

KXEL— Walertoo,  lA 

WCFL-Chicago,  IL 

WOWO— Ft.  Wayne,  IN 

KWKH— Shreveport.  LA 

WBAL— Baltimore,  MD 

KSTP— St  Paul.  MN 

KFAB— Omaha.  NE 

WBT— Charlotte,  NC 

WKBW— Buftato.  NY 

WOR— New  York.  NY 

WNEW-New  York.  NY 

WQXR— New  York.  NY 

WCKY— Cincinnali.  OH 

KOMA— Oklahoma  Oty,  OK .. 

KVOO— Tulsa,  OK 

KEX— Portland,  OR....- 

KYW— Philadelphia.  PA 

WLAC— Nashville.  TN 

KRLD— Dallas.  TX 

WRVA— RKhmond,  VA 

KIRO— Seattle.  WA 

KOMO— Seattle.  WA 

KGA— Spokane.  WA 

WWV A— Wheeling.  WV 

KHJ— Los  Angeles.  CA 

KlUP— Ourango.  CO 

WJAX— Jacksonville.  FL 

WKXY— Sarasota.  FL 

WMGR— Bainbndge,  GA 

KSEI— Pocatelto.  ID 

WTAD-Ouincy.  IL.. 


WKCT— Bowling  Green,  KY 

WFMD— Frederick,  MD 

WBCK— Battle  Creek,  Ml 

WSU— Jackson,  MS 

KWOC— Poplar  Bluff.  MO 

WWNH— Rochester,  NH : 

WPAT— Patersoo,  NJ 

WBEN— Buffalo,  NY 

WSOC— Chartotte.  NC 

WITN-Washington,  NC 

WEOL— Elyria.  OH .. 


WKY— Oklahoma  Oty,  OK.. 
KAGI— Grants  Pass.  OH .._. 
KSDN— Aberdeen,  SD 


KCCW— Terrell  HUte,  TX 

WGNT— Huntington,  WV 


Freq. 


1  ohm  k>ss 
RMS 


Meas. 
RMS 


Theo. 
RMS 


■  Sectkxialized  (insufficient  data). 
'Sectionalized. 


Appendix  III 

In  this  Appendix,  the  equations  for  the  no- 
loss  loop  current  for  top-loaded  and 
sectionalized  towers  are  given.  The  "loop 
current"  is  the  current  at  the  point  where  the 
current  in  the  tower  is  the  maximum,  and  is 
used  in  determining  whether  the  theoretical 

For  a  top- loaded  tower: 


Equfv. 
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810 

1546 

1615 

1540 

1.16 

1080 

1704 

1720 

1660 

6.17 

1500 

1691 

7 

1630 

10.79 

1540 

1664 

1840 

1700 

-2.52 

1000 

1629 

1580 

1600 

4.17 

1190 

1640 

1700 

1730 

-10.81 

1130 

1756 

.   1820 

1650 

14.20 
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1654 
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1110 

1624 

1835 

1770 

-18  52 

1110 

1573 

1658 

1590 

-1.32 

1520 

1738 

1770 

1725 

2.55 

710 

1666 

1600 

1590 

10.23 

1130 

1456 

1490 

1485 

-1.89 

1560 

1656 

1630 

1592 

7.24 

1530 

1727 

1634 

1600 

13.11 

1520 

1708 

1772 

1634 

7.81 

1170 

1761 

1650 

1600 

20.06 

1190 

1750 

1732 

1655 

10.06 

1060 

1605 

1593 

1590 

2.64 

1510 

1592 

1600 

1600 

0.64 

1080 

1706 

1850 

1800 

-8.85 

1140 

1632 

1678 

1600 

3.85 

710 

1407 

1365 

1407 

1.00 

1000 

1771 

1800 

1745 

2.11 

1510 

1586 

1589 

1573 

2.76 

1170 

1638 

1650 

1600 

6.06 

930 

453 

479 

480 

-2.n 

930 

179 

178 

180 

0.64 

930 

472 

471 

470 

1.35 

930 

136 

127.5 

126.5 

2.45 

930 

136 

126.3 

125.4 

2.48 

930 

424 

440 

436 

-0.87 

930 

202 

201 

175 

12.47 

930 

127 

121 

120.3 

3.73 

930 

212 

177 

221 

0.12 

930 

205 

191 

191 

293 

930 

475 

469 

452 

2.05 

930 

133 

126 

126 

3.84 

930 

399 

393 

393 

2.14 

930 

485 

530 

545 

-8.67 

930 

531 

527 

517 

5.38 

930 

204 

219 

220 

-0.51 

930 

203 

210 

215 

-0.30 

930 

217 

204.1 

202 

1.87 

930 

477 

583 

600 

-28.29 

930 

194 

199 

190 

1.87 

930 

211 

198 

195 

2.46 

930 

191 

210 

196 

-0.99 

930 

205 

187.5 

190 

2.04 

RMS  for  a  standard  pattern  is  too  high. 

The  equation  for  the  loop  current  for  a 
normal  (i.e.,  non-top-loaded,  non- 
sectionalized]  tower  was  given  in  Appendix 
B  to  the  Report  and  Order  in  Docket  No. 
20645,  60  FCC  2d  927,  37  RR  2d  649  (1976).  and 
will  not  be  repeated  here. 


(C2)(008  Bi   -  O08  G^) 
For  a  sectionalized  tower: 


Where: 

li  =  the  no-loss  loop  current  in  amperes  of  the 
/"  tower, 

AT  =  the  no-loss  multiplying  constant,  as 

computed  pursuant  to  Appendix  B  to  the 
Report  and  Order  in  Docket  No.  20645, 
supra; 

Fi  =  the  field  ratio  for  the  /"  tower 

C2  =  37.256479;  this  was  derived  in  Constanta 
for  Directional  Antenna  Computer 
Program.  43  FCC  2d  544,  28RR  2d  959 
(1973); 

Bi     (for  a  top-loaded  tower)  =  the  difference 
between  the  apparent  height  (based  on 
current  distribution)  and  the  actual 
height  of  the  /'*  towen 

Bi     (for  sectionalized  tower)  =  the  difference 
between  the  apparent  height  (based  on 
current  distribution)  of  the  lower  section 
and  the  actual  height  of  the  lower  section 
of  the  /'*  towen 

Gi  (for  a  top-loaded  tower)  =  the  apparent 
height  (based  on  current  distribution)  of 
the  i""  towen 

Gi     (for  a  sectionalized  tower)  =  the 
apparent  height  (based  on  current 
distribution)  of  the  lower  section  of  the 
y*  towen 

Di  =  the  difference  between  the  apparent 
height  (based  on  current  distribution]  of 
the  entire  tower  and  the  actual  height  of 
the  entire  tower,  for  the  /'*  towen  this 
will  be  zero  if  the  top  section  is  not  top- 
loaded; 

Ai  =  the  difference  between  the  apparent 
height  (based  on  current  distribution)  of 
the  entire  tower,  and  the  actual  height  of 
the  lower  section,  for  the  /'*  towen  this 
will  be  equal  to  the  height  of  the  upper 
section  if  the  upper  section  is  not  top- 
loaded. 
Note. — ^A  diagram  showing  A  and  d  for 

the  top-loaded  towers  appears  as  Figure  1  to 

proposed  Section  73.160  in  Appendix  IV.  A 

diagram  showing  Bt,  Gt,  and  Dt  for 

sectionalized  towers  appears  as  Figure  2  to 

proposed  Section  73.160  in  Appendix  IV. 

Appendix  IV 

[Note. — ^Areas  in  which  we  have  not 
reached  even  a  preliminary  decision  are 
enclosed  within  square  brackets.] 

1.  Section  73.21[b)(l)(ii)  is  proposed  to 
be  modified  to  read  as  follows: 

§  73.21    Classes  of  AM  Broadcast 
Channels  and  Stations. 

*        *        *        *      .  * 

(b)  •  *  * 

(1)  *  *  * 

(ii)  Class  III-B  station.  A  Class  III^ 

station  is  a  Class  III  station  which 
operates  with  a  nightime  nominal  power 


h' 


K  ?i  ein  (180 


H) 
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of  500  watts,  and  a  daytime  nominal 

power  no  less  than  500  watts  an^  no 

greater  than  5  kilowatts.  The  service 

area  of  a  Class  III-B  station  is  subject  to 

interference  in  accordance  with  Section 

73.182. 

*****  I 

2.  The  following  amendments  to 
§  73.150  are  proposed: 


§73.15    [AiMftcted] 

A.  The  Note  to  S  73.150(a)  is  proposed 
to  be  modified  to  read  as  follows: 

(a)  *  *  * 

Note. — Applications  for  new  stations  and 
for  changes  (both  minor  and  major)  in 
existing  stations  must  use  a  standard  pattern. 
[Those  stations  which  had  non-standard 
patterns  until  the  conversion  to  standard 
patterns  in  Docket  No.  21473  continue  to 
retain  any  maximum  expected  operating 
values  (MEOV)  which  exceed  the  standard 
pattern  until  January  1, 1985.  These  MEOV 
are  not  to  be  used  in  computing  interference 
and  service;  they  are  to  be  used  only  in 
determining  the  allowable  adjustment  of  a 
directional  antenna  system,  and  as  a  basis 
for  augmentation  pursuant  to  Section 
73.152(a](l]  of  the  Rules.) 

B.  The  portion  of  S  73.150(b)(lUi) 
which  currently  begins:  ] 

"fl9]  represents  the  vertical  plane  *  *  *" 

and  concludes  , 

"See  also  Section  73.190,  Figure  S.** 

is  proposed  to  be  replaced  by  the 
following:  I 

fi(0)  Represents  the  vertical  plane  radiation 
characteristic  of  the  Hfi  antenna.  This  value 
depends  on  the  tower  height,  as  well  as 
whether  the  tower  is  top-loaded  or 
sectionalized.  The  various  formulas  for 
computing  f,(9}  are  given  in  Section  73.160. 

C.  Section  73.150(b)(1)  is  proposed  to 
be  modified  to  redescribe  Eq.  3,  Eq.  4, 
and  Eq.  5  as  Eq.  2.  Eq.  3,  and  Eq.  4. 
respectively. 

D.  Section  73.150(b)(6]  is  proposed  to 
be  redesignated  as  §  73.150(b)(7),  and  a 
new  §  73.150(b)(6)  is  proposed  to  be 
added  as  follows: 

(b)  *  *  * 

(6)  The  values  used  in  specifying  the 
parameters  which  describe  the  array 
must  be  specified  to  no  greater  precision 
than  can  be  achieved  with  available 
monitoring  equipment.  Use  of  greater 
precision  raises  a  rebuttable 
presumption  of  instability  of  the  array. 
FoUowing  are  acceptable  values  of 
precision;  greater  precision  may  be  used 
only  upon  showing  that  the  monitoring 
equipment  to  be  installed  gives  accurate 


readings  with  the  specified  precision. 

(1)  Field  Ratio:  3  significant  figures. 

(ii)  Phasing:  to  the  nearest  0.1  degree. 

(iii)  Orientation  (with  respect  to  a 
common  point  in  the  array,  or  with 
respect  to  another  tower):  to  the  nearest 
0.1  degree. 

(iv)  Spacing  (with  respect  to  a 
common  point  in  the  array,  or  with 
respect  to  another  tower):  to  the  nearest 
0.1  degree. 

(v)  Electrical  Height  (for  all 
parameters  listed  in  Section  73.160):  to 
the  nearest  0.1  degree. 

(vi)  Theoretical  RMS  (to  determine 
pattern  size):  [4  significant  figures]  [to 
the  nearest  0.1  dBu] 

(vii)  Additional  requirements  relating 
to  modified  standard  patterns  appear  in 
Section  73.152(b)(5). 
*****  , 

3.  Section  73.152  is  proposed  to  be 
amended  to  read  as  follows: 

§73.152    Modmcatlon  of  Directional 
Antenna  Data 

(a)  If,  after  construction  and  final 
adjustment  of  a  directional  anteima,  a 
measured  inverse  distance  field  in  any 
direction  exceeds  the  field  shown  on  the 
standard  radiation  pattern  for  the 
pertinent  mode  of  directional  operation, 
an  application  shall  be  filed,  specifying 
a  modified  standard  radiation  pattern 
and/or  such  changes  as  may  be  required 
in  operating  parameters  so  that  all 
measured  effective  fields  will  be 
contained  within  the  modified  standard 
radiation  pattern. 

(b)  Normally,  a  modified  standard 
pattern  is  not  acceptable  at  the  initial 
construction  permit  stage.  However,  in 
certain  cases,  where  it  can  be  shown 
that  modification  is  necessary,  a 
modified  standard  pattern  will  be 
acceptable  at  the  initial  construction 
permit  stage.  Following  is  a  non- 
inclusive  list  of  items  to  be  considered 
in  determining  whether  a  modification  is 
acceptable  at  the  initial  construction 
permit  stage: 

(1)  When  the  proposed  pattern  is 
essentially  the  same  as  an  existing 
pattern  at  the  same  antenna  site.  (e.g.,  A 
DA-D  station  proposing  to  become  a 
DA-1  station.) 

(2)  Excessive  reradiating  structures, 
which  should  be  shown  on  a  plat  of  the 
antenna  site  and  surrounding  area. 


(3)  Other  environmental  factors;  they 
should  be  fully  described. 

that  direction  were  employed),  the 
license  application  shall  specify  the 
level  at  which  the  input  power  to  the 
antenna  shall  be  limited  to  maintain  the 
measured  field  at  a  value  not  in  excess 
of  that  shown  on  the  standard  pattern, 
and  shall  specify  the  common  point 
current  corresponding  to  this  power 
level.  This  value  of  common  point 
current  will  be  specified  on  the  license 
for  that  station. 

(2)  Where  any  excessive  measured 
field  does  not  result  in  objectionable 
interference  to  another  station,  a 
modification  of  construction  permit 
application  shall  be  submitted  with  a 
modified  standard  pattern 
encompassing  all  measured  fields.  The 
modified  standard  pattern  shall 
supersede  the  previously  submitted 
standard  radiation  pattern  for  that 
station  in  the  pertinent  mode  of 
directinal  operation.  Following  are  the 
possible  methods  of  creating  a  modified 
standard  pattern: 

(i)  The  modified  pattern  may  be 
computed  by  making  the  entire  pattern 
larger  than  the  original  pattern  (i.e., 
have  a  higher  RMS  value)  if  the 
measured  fields  systematically  exceed 
the  confines  of  the  original  pattern.  The 
larger  pattern  shall  be  computed  by 
using  a  larger  multiplying  constant,  k,  in 
the  theoretical  pattern  equation  (Eq.  1) 
in  Section  73.150(b)(1). 

(ii)  Where  the  measured  field  exceeds 
the  pattern  in  discrete  directions,  but 
objectionable  interference  does  not 
result,  the  pattern  may  be  expanded 
over  sectors  including  these  directions. 
When  this  "augmentation"  is  desired,  it 
shall  be  achieved  by  application  of  the 
following  equation: 

(4)  Judgment  and  experience  of  the 
engineer  preparing  the  engineering 
portion  of  the  application.  This  must  be 
supported  with  a  full  discussion  of  the 
pertinent  factors. 

(c)  The  following  general  principles 
shall  govern  the  situations  in  paragraph 
(a)  and  (b)  in  this  Section: 

(1)  Where  an  excessive  measured 
field  in  any  direction  will  result  in 
objectionable  interference  to  another 
station  (and  which  would  not  be 
computed  if  the  standard  pattern  field  in 
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where: 

E(<^.0)(ui  is  the  standard  pattern  field  at 
some  particular  azimuth  and  elevation  angle, 
before  augmentation,  computed  pursuant  to 
Eq.  2,  Section  73.150(b)(l)(i). 

E(4*>^)«iw  is  the  field  in  the  direction 
specified  above,  after  augmentation. 

A=E(4>',0)',„,-E(<|>'.0)»,td  in  which  <J>'  is  the 
central  azimuth  of  augmentation.  E(i^',0]  and 
E(<^',0).a«  are  the  fields  in  the  horizontal  plane 
at  the  central  azimuth  of  augmentation. 

Note. — A  must  be  positive,  except  during 
the  process  of  converting  non-standard 
patterns  to  standard  patterns  pursuant  to  the 
Report  and  Order  in  Docket  No.  21473. 
During  the  conversion  process,  A  may  be 
negative  if  appropriate. 

g(^]  is  defmed  in  Section  73.1S0(b](l)(i). 

S  is  the  angular  range,  or  "span",  over 
which  augmentation  is  applied.  The  span  is 
centered  on  the  central  azimuth  of 
augmentation.  At  the  limits  of  the  span,  the 
augmented  pattern  merges  into  the 
unaugmented  pattern.  Spans  may  overlap. 

Da  is  the  absolute  horizontal  angle  between 
the  azimuth  at  which  the  augmented  pattern 
value  is  being  computed  and  the  central 
azimuth  of  augmentation.  (Da  cannot  exceed 
%S). 

In  the  case  where  there  are  spans  which 
overlap,  the  above  formula  shall  be  applied 
repeatedly,  once  for  each  augmentation,  in 
ascending  order  of  central  azimuth  of 
augmentation,  beginning  with  zero  degrees 
representing  true  North. 

(iii)  A  combination  of  paragraph  (c)(2) 
(i)  and  (ii),  of  this  section  with 
paragraph  (c)(2)(i)  being  applied  before 
paragraph  [c)(2)(ii)  is  applied. 

(3)  A  Modified  Standard  Pattern  shall 
be  specifically  labeled  as  such,  and  shall 
be  plotted  in  accordance  with  the 
requirements  of  subparagraph  (2)  of 
paragraph  (b)  of  Section  73.150.  The 
effective  (RMS)  field  intensity  in  the 
horizontal  plane  of  E(4>,0)G2STD, 
E(<f>>^)ui>  and  the  root  sum  square  (RSS) 
value  of  the  inverse  fields  of  the  array 
elements  (derived  from  the  equation  for 
E(<|>,&)th)<  shall  be  tabulated  on  the  page 
on  which  the  horizonal  plane  pattern  is 
plotted.  Where  sector  augmentation  has 
been  employed  in  designing  the 
modified  pattern,  the  direction  of 
maximum  augmentation  (e.g.,  the  central 
azimuth  of  augmentation)  shall  be 


indicated  on  the  horizontal  plane 
pattern  for  each  augmented  sector,  and 
the  limits  of  each  sector  shall  also  be 
shown.  Field  values  vnthin  an 
augmented  sector,  computed  prior  to 
augmentation,  shall  be  depicted  by  a 
broken  line. 

(4)  There  shall  be  submitted,  for  each 
modified  standard  pattern,  complete 
tabulations  of  final  computed  data  used 
in  plotting  the  pattern.  In  addition,  for 
each  augmented  sector,  the  central 
azimuth  of  augmentation,  span,  and 
radiation  at  the  central  azimuth  of 
augmentation  (E(<^,0),q,)  shall  be 
tabulated. 

(5)  The  parameters  used  in  computing 
the  modified  standard  pattern  shall  be 
specified  with  realistic  precision. 
Following  is  a  list  of  the  maximum 
acceptable  precision: 

(i)  Central  Azimuth  of  Augmentation: 
to  the  nearest  0.1  degree. 

(ii)  Span:  to  the  nearest  0.1  degree. 

(iii)  Radiation  at  Central  Azimuth  of 
Augmentation:  [4  significant  figures]  [to 
the  nearest  0.1  dBu] 


where  G  is  the  electrical  height  of  the  tower, 
not  including  the  base  insulator  and  pier.  (In 
the  case  of  a  folded  unipole  tower,  the  entire 


4.  A  new  §  73.160  is  proposed  to  be 
added  as  follows: 

§73.160    Varticai  piane  tMttation 
characterfstics,  f(4>}. 

(a)  The  vertical  plane  radiation 
characteristics  show  how  much  field  is 
being  radiated  at  a  given  vertical  angle, 
with  respect  to  the  horizontal  plane.  The 
vertical  angle,  represented  as  <{>,  is  0 
degrees  in  the  horizontal  plane,  and  90 
degrees  when  perpendicular  to  the 
horizontal  plane.  The  vertical  plane 
radiation  characteristic  is  referred  to  as 
f(4.)is: 

f(<|.)=E(*)/E(0) 

where: 

E(<^)  is  the  radiation  from  the  tower  at 
angle  <^ 
E(0)  is  the  radiation  from  the  tower  in  the 
horizontal  plane. 

(b)  Listed  below  are  formulas  for  f(<^) 
for  several  common  towers. 

(1)  For  a  typical  tower,  which  is  not 
top-loaded  or  sectionalized,  the 
following  formula  shall  be  used: 

y«/Qi  _  COS   (C  sin  Q)   -  cos  G 
(1  -  cos  G)  COB   e 

radiating  structure's  electrical  height  is  used.) 

(2)  For  a  top-loaded  tower,  the 
following  formula  shall  be  used: 


y^Qi   _     COS  B  COS   (A  sin  B)  -  sin  6  sin  B  sin   (A  ein  9) 
cos  e   (cos  B  -  cos   (A+B)) 


COB   (A+B) 


where: 
A  is  the  physical  height  of  the  tower,  in 

electrical  degrees. 
B  is  the  difference,  in  electrical  degrees, 

between  the  apparent  electrical  height 

(G,  based  on  current  distribution]  and  the 

actual  physical  height. 


G  is  the  apparent  electrical  height:  the  sum 

of  AandB:  A-t-B. 
See  Figure  1  of  this  Section. 

(3)  For  a  sectionalized  tower,  the 
following  formula  shall  be  used: 


{siK  t   [ess  B  i?5s   (A  sir,  Q)   -  cos  C)  + 
sir.  3   [:::s  T  sos(C  sir.  Q)-sin  6  sir.  D  sin(C  sir.  B)~sos  L  sos(A  sir.  %)]) 
cos  ?   [sir  i.   (cos  B  -  cos  G)   +  sin  B  (cos  D     -  cos  t)] 


where: 


A  is  the  physical  height,  in  electrical 
degrees,  of  the  lower  section  of  the 
tower. 


B  is  the  apparent  electrical  height  (based 
on  current  distribution)  of  the  lower 
section  of  the  tower. 

C  is  the  physical  height  of  the  entire  tower, 
in  electrical  degrees. 


\ 
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D  is  the  difference  between  the  apparent 
electrical  height  of  the  tower  (based  on 
current  distribution  of  the  upper  section] 
and  the  physical  height  of  the  entire 
tower.  D  will  be  zero  if  the  sectionalized 
tower  is  not  top-loaded. 

G  is  the  sum  of  A  and  B;  A+B. 

H  is  the  sum  of  C  and  D;  C+D.       I 

A  is  the  difference  between  H  and  A; 
H+A. 

See  Figure  2  of  this  Section. 

(c)  One  of  the  above  f[<f>]  formula  must 
he  used  in  computing  radiation  in  the 
vertical  plane,  unless  the  applicant 
submits  a  special  fonnulas  for  a 
particular  type  of  antenna.  If  a  special 
formula  is  submitted,  it  must  be 
accompanied  by  a  complete  derivation 
and  sample  calculations.  Submission  of 
values  for  f((^]  only  in  a  tabular  or 
graphical  format  (i.e.,  without  a  formula) 
is  not  acceptable. 

§73.182    (AimndMl] 

5.  Section  73.182(a](3)(ii]  is  proposed 
to  be  modifled  to  read  as  follows: 

(a)  *  *  * 

(3)  *  *  *  I 

(ii)  Class  III-B  stations,  which  operate 
with  a  nighttime  nominal  power  of  500 
watts  and  a  daytime  nominal  power  of 
no  less  than  500  watts  and  no  greater 
than  5  kilowatts,  and  are  normally 
protected  to  the  4000  uV/m  contotu- 
nighttime  and  the  500  uV/m  contour 
daytime. 

Note.—*  *  • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-493;  RM-3609] 


FM  Broadcast  Station  In  Munising, 
Micti.;  Proposed  Changes  In  Tal>le  of 
Assignments 

AaEMCY:  The  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
substitute  Class  C  FM  channel  251  for 
Channel  252A  at  Munising,  Michigan, 
and  to  modify  the  license  of  Station 
WQXO-FM  (Channel  252A)  to  specify 
the  Class  C  channel  in  response  to  a 
petition  filed  by  Laidlaw  and 
Associates.  The  proposed  assignment 
could  provide  for  signiHcant  first  and 
second  FM  and  nighttime  aural  services. 

DATE:  Comments  must  be  Hied  on  or 
before  November  17, 1980  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1980. 


AOORESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  [202] 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16. 1980. 
Released:  September  25, 1980. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Laidlaw  and  Associates 
("petitioner"),  licensee  of  Stationsl 
WQXO  and  WQXO-FM  in  Munising, 
Michigan,  proposing  to  substitute  Class 
C  Channel  251  for  its  present  assignment 
on  Channel  252A  at  Munising.  and  to 
modify  its  license  for  Station  WQXO- 
FM  to  specify  the  Class  C  channel  No 
responses  to  the  petition  have  been 
filed.  I 

(b)  The  proposed  channel  can  be 
assigned  to  Munising  in  compliance  with 
the  minimum  distance, separation  |    ■ 
requirements. 

(c)  Petitioner  states  that  it  will  apply 
for  the  channel,  if  assigned.  | 

2.  Community  Data:  I 
(a)  Location:  Munising,  the  seat  of 

Alger  County,  is  located  in  Michigan's 
upper  peninsula  approximately  531 
kilometers  (332  miles)  northwest  of 
Detroit,  Michigan. 

ill 


'  Public  Notice  of  the  Petition  wa«  given 
2a  isao.  Report  No.  1220. 


I  March 


(b)  Population:  Munising — 3,677;  Alger 
County— 8,568.» 

(c)  Local  Aural  Broadcast  Service: 
Munising  is  served  locally  by  Stations 
WQXO  (AM)  and  WQXO-FM  (Channel 
252A). 

3.  Additional  Considerations: 

(a)  A  preclusion  study  indicates  that 
preclusion  would  occur  on  Channels  248, 
24gA,  250,  251,  252A,  and  254  in  all  or 
parts  of  the  following  eleven  counties: 
Michigan:  Houghton,  Marquette, 
Schoolcraft,  Chippewa,  Baraga, 
Dickinson,  Luce,  Delta,  Iron,  Alger, 
Mackinac.  Petitioner  should  indicate 
whether  alternative  channels  are 
available  for  assignment  in  these 
counties. 

(b)  Petitioner  states  that  the 
assignment  of  Channel  251  to  Munising 
will  provide  a  first  FM  and  nighttime 
aural  service  to  600  persons  in  a  1942 
square  kilometer  (750  square  miles)  area 
and  a  second  FM  nighttime  aural  service 
to  1577  persons  in  a  4084  square 
kilometer  (1577  square  mile)  area. 

(c)  In  accordance  with  the  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  WQXO  to  specify 
Channel  251.  However,  if  another  party 
should  indicate  an  interest  in  the  Class 
C  assignment,  then  the  modification 
could  not  be  effectuated,  Cheyenne, 
Wyoming,  62  F.C.C.  2d  63  (1976). 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application(s)  must  be 
provided.  An  order  to  show  cause  is  not 
necessary  since  petitioner's  consent  to  a 
modification  of  its  license  is  implied 
from  this  request. 

(d)  Since  Munising  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  requires  coordination  with 
the  Canadian  Government  before  it  can 
be  assigned. 

4.  Therefore,  in  view  of  the  apparent 
need  for  a  wide  coverage  area  station, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules  as  it  pertains  to 
Munising,  Michigan  as  follows: 


City 


Channet  No. 


Present      Proposed 


Munsmg,  Mich . 


2S2A 


251 


5.  Authority:  The  Commission's 
authority  to  institute  rule  making 
proceedings,  showings  required,  cutoff 
procedures,  and  filing  requirements  are 


"  Population  figures  are  taken  from  the  1970  U.S. 
Cenma. 


contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

6.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conmiission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
o\her  than  comments  officially  filed  at 
thVCommission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission.      * 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposals]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
nie  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  chaiuiel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
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Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  MaJung  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such       > 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b),  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commisison's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Conunission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.,  Washington,  D.C. 

|FR  Doc  80-2971S  Filed  0-24-80: 8:45  am) 
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FM  Broadcast  Station  in  Madras,  Oreg.; 
Proposed  Clianges  In  Tat>le  of 
AssignnMnts 

AOENCY:  The  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 

assign  Channel  243  to  Madras,  Oregon, 

as  its  first  FM  Channel  in  response  to  a 

petition  filed  by  Peregrine  Broadcasting 

Company,  Inc.  The  proposed  assignment 

could  provide  substantial  first  and 

second  FM  services. 

date:  Comments  must  be  filed  on  or 

before  November  17, 1980  and  reply 

comments  on  or  before  December  8, 

1980. 

ADDRESSES:  Federal  Communications, 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Lipp,  Broadcast  Btueau,  Area  202: 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  16, 1980. 
Released:  September  24, 1980. 
By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking'  filed  by 


Peregrine  Broadcasting  Company,  Inc. 
("Petitioner")  proposing  the  assignment 
of  Class  C  FM  Channel  243  to  Madras, 
Oregon.  Opposing  comments  were  filed 
by  High  Lakes  Broadcasting  Company, 
("High  Lakes"),  licensee  of  AM  Station 
KRCO  and  permittee  for  a  Class  A  FM 
station,  both  in  Prineville.  Oregon. 

2.  Madras  (population  1,689),*  seat  of 
Jefferson  Coimty,  is  located 
approximately  157  kilometers  (98  miles) 
southeast  of  Portland,  Oregon.  Madras 
has  no  local  aural  broadcast  service. 

3.  Petitioner  states  that  Madras  is  the 
largest  community  in  Jefferson  County. 
It  adds  that  Madras  is  a  growing 
community  and  serves  as  a 
transportation  hub  for  highways  and 
railroads  in  addition  to  being  a  stopping 
place  for  tourists  who  frequent  the  many 
lakes,  rivers,  and  parks  in  the  area.  In  its 
Roanoke  Rapids  study,  petitioner  states 
that  a  Class  C  station  operating  with  50 
kW  power  at  an  antenna  height  of  305 
meters  (1,000  ft.).  ATT  would  provide  a 
first  FM  service  to  9,032  persons  in  a 
7,531  square  kilometer  (2,942  square 
miles)  area  and  a  second  FM  service  to 
985  persons  in  a  450  square  kilometer 
(176  square  miles)  area. 

4.  In  opposition,  High  Lakes  asserts 
that  it  cannot  compete  with  a  high 
powered  Class  C  operation  so  close  to 
Prineville.' Further  it  is  argued  that  the 
assignment  of  a  Class  C  channel  would 
be  contrary  to  the  Commission's  policy 
governing  FM  channel  allocations.  High 
Lakes  claims  that  its  Station  KRCO 
provides  adequate  service  to  Madras 
and  obtains  in  excess  of  25%  of  its 
advertising  from  Madras  Merchants. 

5.  Preclusion  Study:  Preclusion  study 
was  done  for  Channel  243  in  Madras, 
Oregon,  assuming  the  transmitter  was 
located  26  kilometers  (16  miles) 
southeast  of  Madras.  ^Preclusion  will 
occur  on  Channels  240A,  242,  243,  244A, 
amd  245  in  all  or  parts  of  the  following 
eighteen  counties: 


Oregon 

Wasco 

Klamath 

Wheeler 

Grant 

lefferson 

Linn 

Harney 

Gilliam 

Malhaur 

Deschutes 

Union 

Uke 

Sherman 

Douglas 

Crook 

Baker 

Morrow 

Washington 

laickiUt 

Petitioner  should  indicate  alternative 
channels  available  in  the  precluded 
areas. 

6.  Based  on  an  examination  of  the 
petitioner's  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  policy  of  assigning  Class 
C  channels  only  to  a  larger  commiuiity. 
The  proposed  assignment  of  a  Class  C 
FM  channel  to  this  small  isolated 
community  could  provide  for  substantial 
first  and  second  FM  broadcast  services 
to  persons  residing  in  sparsely 
populated  areas.  The  extent  of  these 
services  would  decrease  significantly  if 
a  Class  A  channel  were  assigned. 
Ftuthermore,  the  concern  of  High  Lakes 
of  unfair  competition  could  be  resolved 
if  it  were  to  seek  a  Class  C  assignment 
for  its  station.  Several  Class  C  channels 
are  available  at  Prineville  for  such  use. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  with  regard  to 
Madras.  Oregon,  as  follows: 


Channel  No 


aty 


Madras,  Orag... 


243 


'  Public  Notice  of  the  petition  was  given  on  March 
1, 198a  Report  No.  1221. 


'Population  figures  were  taken  from  the  1970  U.S. 
Census. 

'Prineville  is  located  approximately  42  kilometers 
(26  miles)  from  Madras  and  18  kilometers  (11  miles) 
from  the  proposed  transmitter  site. 

'This  is  not  a  site  restriction. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commision  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 
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Federal  Coimnunicatioiu  Commisfion. 
Henry  L  Baununn,  | 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix  | 

1.  Pursuant  to  authority  found  in  Siections 
4(i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regultions,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submisions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
1 1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 


Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington,  D.C. 

|FR  Doc.  80-29721  File  9-24-80:  8:4S  ami 
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[BC  Docket  No.  80-494;  RII-3597;  RII-3754] 

FM  Broadcast  Stations  in  Farmvilie 
and  Appomattox,  Va^  Proposed 
Ctianges  in  Tabie  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Action  tfiken  herein  proposes 
to  assign  Class  B  FM  Channel  274  to 
Farmvilie  or  to  Appomattox,  Virginia,  in 
lieu  of  Chaimel  29eA,  in  response  to 
petitions  filed  by  Everette  Broadcasting 
Co.  and  HTB,  Inc.,  respectively.  The 
proposed  assignment  would  provide  for 
a  station  which  could  render  a  second 
local  FM  service  to  Farmvilie  or  would 
upgrade  Appomattox's  only  FM  station. 
DATE:  Comments  must  be  filed  on  or 
before  November  17, 1980,  and  reply 
comments  on  or  before  December  8, 
1980. 

ADDRESS:  Federal  Communications 
Conmiission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  September  17, 1980. 

Released:  September  26, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Petitioner,  Proposal.  Comments:  (a) 
A  petition  for  rule  making  '  was  filed  by 
Everette  Broadcasting  Co.  ("petitioner"), 
proposing  the  assignment  of  Class  B  FM 
Channel  274  to  Farmvilie,  Virginia,  as 
that  community's  second  FM 
assignment.  A  petition  *  for  the  same 
chaimel  assignment  was  filed  by  HTB, 
Inc.,  licensee  of  Stations  WTTX(AM) 
and  WTTX-FM,  proposing  that  Channel 
296A  be  deleted  and  replaced  by 
Channel  274  at  Appomattox,  Virginia. 
The  two  petitions  are  mutually  exclusive 
as  the  communities  are  39  kilometers  (24 
miles)  apart.  Required  separation  for  co- 
chaimel  Class  B  stations  is  240 
kilometers  (150  miles). 

(b)  The  chaimel  can  be  assigned  to 
either  community  in  conformity  with  the 
minimum  distance  separation 
requirements. 

(c)  Petitioner  for  Farmvilie  states  that 
it  will  apply  for  the  channel,  if  assigned. 
HTB,  Inc.  desires  to  have  its  license 
modified  to  specify  the  Class  B  channel. 

'  Public  Notice  of  the  petition  was  given  on 
February  27, 1980,  Report  No.  121& 

'This  petition  was  filed  on  July  31, 1960,  Public 
Notice  is  given  by  this  Notice. 


2.  Community  Data:  (a)  Location: 
Farmvilie,  the  seat  of  Fhince  Edward 
County,  is  located  approximately  88 
kilometers  (55  miles)  southwest  of 
Richmond,  Virginia.  Appomattox,  the 
seat  of  Appomattox  County,  is  located 
approximately  120  kilometers  (75  miles] 
southwest  of  Richmond. 

(b)  Population:  Farmvilie — 4,331 » 
Prince  Edward  Coimty— 14,379; 
Appomattox— 1,400,  Appomattox 
County— 4,784. 

(c)  Local  Aural  Broadcast  Service: 
Farmvilie  is  served  locally  by  daytime- 
only  AM  Station  WFLO,  fulltime  AM 
Station  WPAK,  and  FM  Station  WFLO 
(Channel  239).  Appomattox  is  served  by 
Stations  WTTX(AM)  (daytime-only  and 
WTTX-FM  (Channel  296A). 

Farmvilie 

3.  Economic  Considerations: 
Petitioner  states  that  the  existing 
businesses  in  Farmvilie  consist  of  major 
industries,  tobacco  production,  health 
services  and  government.  Petitioner 
adds  that  there  is  a  need  for  a 
competitive  FM  station  which  would 
provide  coverage  to  Farmvilie  and 
underserved  rural  areas. 

4.  Preclusion  Considerations:  The 
preclusion  study  was  made  assuming 
the  transmitter  site  for  Channel  274  is 
located  in  the  center  of  the  city.  The 
proposed  transmitter  site  is  1.6 
kilometers  (1  mile)  north  of  the 
Farmvilie  reference  point.  The 
assignment  of  Channel  274  to  Farmvilie 
will  cause  preclusion  on  Channels  274 
and  275  in  all  or  parts  of  the  following 
counties.  Virginia:  Amherst, 
Buckingham,  Cimiberland,  Nottoway, 
Appomattox,  Prince  Edward  and 
Amelia. 

5.  Generally,  a  community  as  small  as 
Faimville  would  be  assigned  a  Class  A  . 
channel.  However,  an  exception  is  made 
where  the  Class  B  proposal  could 
provide  a  significant  amount  of  first  and 
second  service  to  the  surrounding  area 
and  population.  Petitioner  should  submit 
a  Roanoke  Rapids/Anamosa  showing 
for  its  proposed  facilities  with 
reasonable  or  existing  facilities  for  other 
assignments  (whichever  is  greater). 

Appomattox 

8.  Economic  Considerations:  In 
addition  to  tourism  deriving  from  the 
historical  significance  of  Appomattox, 
the  economy  of  the  area  consists  of 
lumbering,  agriculture  and  the 
manufacture  of  products  such  as 
furniture  and  clothing.  The  justification 
given  for  a  Class  B  station  is  the  need 
for  a  fulltime  county-wide  service. 

7.  Technical  data:  Transmitter  site 
must  be  located  21.5  kilometers  (12.7 


'Population  figures  are  taken  bom.  the  1970  U.S. 
Census. 
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miles)  northeast  of  Appomattox  to  avoid 
short-spacing  to  an  existing  station. 
Petitioner  should  submit  a  preclusion 
study  for  the  co-channel  and  the  six 
adjacent  channels  and  a  Roanoke 
Rapids/Anamosa  showing  as  described 
in  paragraph  5  above. 

8.  Petitioner  has  requested  that  in  the 
event  a  Class  B  channel  is  assigned  to 
Appomattox  that  its  Class  A  license  be 
modified  to  specify  the  Class  B  channel. 
We  shall  propose  to  do  so.  However,  in 
accordance  with  the  policy  as  set  forth 
in  Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976),  modification  will  not  be  granted 
should  another  party  express  an  interest 
in  applying  for  Channel  274  at 
Appomattox. 

9.  In  view  of  the  competing  petitions 
for  assignments  which  could  provide 
service  to  underserved  rural  areas, 
comments  are  invited  on  the  following 
proposals  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
listed  communities. 


aty 


Channel  No. 


Present      Proposed 


Appomattox,  Va.. 

Of 

Famiville,  Va. 


296A  274 

239      239.  274 


10.  The  Commission's  authority  to 
institute  rule  making  proceeding, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  hearing. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  November  17, 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b]  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 


6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 
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[BC  Docket  No.  80-492;  RM-3606] 

FM  Broadcast  Station  in  Casper,  Wyo^ 
Proposed  Cttanges  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  to 
assign  two  Class  C  channels  to  Casper. 
Wyoming,  as  the  third  and  fourth  FM 
assignments  in  response  to  a  petition 
from  Daniel  A.  Roberts. 

DAICS:  Comments  must  be  filed  on  or 
before  November  17, 1980,  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau  (202) 
632-7792. 

SUPPLEMENTARY  INFORMA-PON: 

Adopted:  September  16, 1980. 
Released:  September  25, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Daniel  A.  Roberts,  proposing  the 
assignment  of  Class  C  Channels  279  and 
295  to  Casper,  Wyoming,  as  that 
commimity's  third  and  fourth 
commercial  FM  channels.  No  responses 
to  the  petition  have  been  filed. 

(b)  Both  channels  can  be  assigned  to 
Casper  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  he  will  apply  for 
one  of  the  channels,  if  assigned. 

2.  Community  Data. — (a)  Location: 
Casper,  seat  of  Natrona  County,  is 
located  approximately  224  kilometers 
(140  miles)  northwest  of  Cheyenne. 
Wyoming. 

(b)  Population:  Casper— 39,361;  * 
Natrona  County — 51,264 

(c)  Local  Aural  Broadcast  Service: 
Casper  is  served  locally  by  three  full- 
time  AM  stations  (KATI,  KTWO.  and 
KVOC),  FM  Station  KAWY  (Channel 


'  Public  Notice  of  the  petition  was  given  on  March 
20.1980. 

*  Population  figures  are  taken  from  the  1970  US. 
Census. 
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233)  and  has  two  applications  pending 
for  a  second  FM  station  (Channel  238).* 

3.  Economic  Considerations: 
Petitioner  states  that  oil,  gas,  coal,  and 
uranium  exploration,  production  and 
refining  are  Casper's  economic  base, 
however,  wholesale  and  retail  trade  are 
also  very  important.  Petitioner  has 
submitted  additional  demographic  and 
economic  information  in  an  effort  to 
demonstrate  the  need  for  two  additional 
FM  assignments. 

4.  Preclusion  Studies:  (1)  Preclusion 
study  for  Channel  279  in  Casper. 
Wyoming,  was  done  assuming  the 
transmitter  was  located  in  the  center  of 
the  city.  Preclusion  will  occur  on 
Channels  276A.  277,  278,  279,  280A,  281, 
and  282  in  all  or  parts  of  the  following 
twenty-one  counties:  South  Dakota:  Fall 
River,  Custer,  Pennington;  Wyoming: 
Carbon,  Johnson,  Fremont,  Niobrara, 
Weston,  Big  Horn,  Natrona,  Campbell, 
Albany,  Hot  Springs,  Crook,  Sublette, 
Converse,  Platte,  Sweetwater, 
Washakie,  Sheridan,  Park.  (2)  Preclusion 
study  for  Channel  295  in  Casper. 
Wyoming,  was  done  with  the 
assumption  that  the  transmitter  was 
located  in  the  center  of  the  city. 
Preclusion  will  occur  on  Channels  292A, 
293,  294.  295.  296A,  297,  298  in  all  or 
parts  of  the  following  thirty-six  counties: 
Colorado:  Moffat;  Nebraska:  Sioux,  Box 
Butte,  Morrill.  Dawes,  Scotts  Bluff;  South 
Dakota:  Fall  River,  Lawrence,  Shannon, 
Custer.  Butte,  Pennington,  Meade, 
Montana:  Big  Horn,  Powder,  Rosebud, 
Carter  Wyoming:  Carbon,  Converse, 
Washakie,  Sweetwater,  Big  Horn, 
Weston,  Park,  Albany,  Natrona, 
Johnson,  Sublette,  Sheridan.  Niobrara. 
Platte,  Fremont,  Campbell,  Hot  Springs, 
Crook.  Goshen.  Petitioner  states  that 
there  is  at  least  one  FM  channel 
available  to  all  communities  in  the 
precluded  area  without  a  present 
assignment. 

5.  Petitioner's  engineering  statement 
indicates  that  the  assignment  of  one 
channel  will  provide  a  second  FM  and 
nighttime  aural  service  to  25  persons  in 

a  386  square  kilometer  (151)  square  mile) 
area.  No  new  first  or  second  service  will 
be  provided  by  the  assignment  of  the 
second  channel.  In  making  the  Roanoke 
Rapids  study,  petitioner  assumed 
facilities  of  100  kW  at  an  antenna  height 
of  581  meters  (1908  feet)  HAAT. 

6.  Other  Considerations:  The 
assignment  of  four  commerical  channels 
to  a  community  the  size  of  Casper 
exceeds  the  Commission's  population 
guidelines.  However,  as  we  have  stated 
in  the  past,  these  are  only  guidelines, 
not  rigid  rules.  The  mere  fact  that 


Casper's  population  is  below  50,000 
does  not  per  se  rule  out  any  additional 
assignments.  Petitioner  points  out  that 
the  estimated  1980  Casper  population 
(73,000)  and  the  insignificant  preclusion 
(alternate  channels  are  available  to 
precluded  counties]  are  reasons 
justifying  the  additional  allocations.  We 
invite  comments  on  this  matter. 
Furthermore,  as  petitioner  states,  it  is 
expected  that  one  of  the  two  appUcants 
would  indicate  an  interest  in  a  fourth 
FM  assignment  for  Casper.  Such 
expression  of  interest  would  be 
necessary  before  the  assignment  would 
be  made. 

7.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  as  follows: 


Channel  No. 


an 


'The  applicant*  are  Energy  Capitol  Broadcasting, 
Inc.  (BFH 10S21)  and  Wyomedia  (BPH  10753). 


Ca^wr.  Wyo 233.  238       233,  238. 

278.296 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  17. 
1980,  and  reply  comments  on  or  before 
December  8, 1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  tmtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentations 
required  by  the  Commission. 

Federal  Communications  Commission 

Henry  L.  Batunann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appsnilix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g]  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended. 


and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply,  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
exaimination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

|FR  Doc.  80-29720  Filed  9-24-80: 8:45  am] 
MLLIIM  CODE  STia-OI-ll 
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47CFRPart83 

[Docket  No.  20906;  FCC  80-513] 

Terminating  Proceeding  Concerning 
the  instaliation  of  a  Tunatile  Singie 
Sideband  Receiver,  Replacing  ttie 
Currently  Required  Dout>ie  SIdelMnd 
Receiver,  Aboard  Vessels  Fitted 
Pursuant  to  Part  ii  of  Title  ill  of  ttie 
Communications  Act  or  the  Radio 
Provisions  of  ttw  Safety  Convention 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Withdrawal  of  proposed 
rulemaking. 

summary:  This  order  terminates  the 
Notice  of  Proposed  Rule  Making 
concerning  the  installation  of  a  tunable 
single  sideband  receiver,  replacing  the 
currently  required  double  sideband 
receiver  in  Docket  20908  which  has  been 
superseded  by  General  Docket  80-81. 
DATE:  Non-Applicable. 
ADDRESSES:  Federal  Cofnmunicafions 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  DeYotmg,  Private  Radio 
Bureau.  (202)  632-7175. 

SUPPLCMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  83, 
§  83.488(b) — to  provide  effective  January 
1. 1977.  for  the  installation  of  a  tunable 
single  sideband  receiver,  replacing  the 
currently  required  double  sideband 
reciever,  aboard  vessels  fitted  pursuant 
to  Part  II  of  Title  m  of  the 
Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention. 

Order 

(Proceeding  Terminated) 

Adopted:  September  10, 1980. 
Released:  September  10, 1980. 

By  the  Commisison: 

1.  By  a  Notice  of  Proposed  Rule 
Making  released  September  22, 1976, 
FCC  76-862,  in  the  above  captioned 
matter,  the  Conmiission  proposed  to 
modify  §  83.488(b)  of  its  rules.  That 
proposal  has  been  superseded  by  the 
Report  and  Order  in  General  Docket  No. 
80-87  released  July  14, 1980.  FCC  80-360 
which  implements  Chapter  IV  of  the 
1974  Safety  Convention. 

2.  For  this  reason,  It  is  ordered.  That 
the  proceeding  in  Docket  No.  20908  is 
terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc.  80-29739  Filed  9-24-80: 8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 

49  CFR  Part  393 

[BMCS  Docket  No.  IIC-45;  Notice  Na  80-0] 

Parts  and  Accessories  Necessary  for 
Safe  Operation 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Department  of 
Transportation  (DOT),  Federal  Highway 
Administration  is  considering  the 
elimination  of  the  first  aid  kit  in  buses 
operating  in  interstate  or  foreign 
commerce.  This  Notice  is  being  issued  to 
invite  conunents  and  request 
information  concerning  the  need  for 
continuing  the  requirement  as  well  as 
any  information  concerning  possible 
modifications  to  the  current  rule.  All 
comments  will  be  considered  before 
further  action  is  taken. 

date:  Comments  must  be  received  on  or 
before  January  22, 1980. 
ADDRESS  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
95;  Notice  No.  80-9,  Room  3402,  Bureau 
of  Motor  Carrier  Safety  (BMCS),  4O0 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gerald  J.  Davis,  Chief,  Development 
Branch,  Regulations  Division,  Bureau  of 
Motor  Carrier  Safety,  (202)  426-9767;  or 
Mrs.  Kathleen  S.  Markman,  Attorney, 
Motor  Carrier  and  Highway  Safety  Law 
Division,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  ham  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Through 
the  years  there  has  been  increasing 
Federal  Highway  Administration 
interest  in  eliminating  unnecessary 
regulatory  requirements.  To  this  end.  the 
Bureau  of  Motor  Carrier  Safety  is 
reviewing  the  regulation  requiring  a  first 
aid  kit  in  buses  operating  in  interstate  or 
foreign  commerce.  This  requirement  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (49  CFR  393.96(c))  has  been 
in  effect  for  the  past  40  years. 

It  is  appropriate  to  review  this 
regulation  in  light  of  the  changes  that 
have  taken  place  in  the  emergency 
response  to  accident  victims.  Increasing 
State  and  local  attention  has  been  given 


to  developing  emergency  medical 
services  that  respond  quickly  to  the 
injured.  Current  rescue  and  medical 
techniques,  as  well  as  the  amount  of 
Government  support  given  to  emergency 
medical  services,  may  render  this  rule 
imnecessary. 

The  DOTs  highway  safety  program 
has  acted  as  a  catalyst  in  the 
development  of  a  high  quality 
emergency  medical  service  system.  The 
Highway  Safety  Act  of  1966,  as 
amended,  requires  the  States  to  have 
highway  safety  programs  developed  in 
accordance  with  the  uniform  standards 
issued  by  the  Secretary  of 
Transportation,  23  CFR  1204.4.  The 
purpose  of  Standard  11,  Emergency 
Medical  Service,  is  to:  (1)  provide  a 
quick  identification  and  response  to 
accidents,  (2)  sustain  and  prolong  life 
through  proper  first  aid  measures,  and 
(3)  bring  the  injiu^d  person  and  medical 
resources  together  quickly. 

The  DOT  and  State  implement 
Standard  11  by  planning  the  State's 
emergency  medical  service,  coordinating 
the  service's  operation,  devising  a 
statewide  communications  system  and 
developing  the  proper  emergency 
equipment  and  training  programs 
needed. 

The  National  Emergency  Aid  Radio 
(NEAR)  monitor  training  programs, 
designed  by  the  DOT,  can  be  used  to 
provide  an  emergency  response  system 
on  a  statewise  basis.  The  training 
program  explains  how  to  organize  an 
emergency  monitoring  network  using  the 
Citizen's  Band  radio.  Operators  work  on 
both  a  volimteer  and  public  service 
basis  to  receive  accident  calls  on  the 
emergency  channel  and  relay  these  calls 
to  the  proper  authorities.  The  NEAR 
goal  is  to  provide  a  communications 
network  that  brings  the  accident  victim 
into  the  emergency  medical  services 
system  quickly  and  efficientiy. 

The  First  Responder  training  course, 
also  developed  by  the  DOT,  was 
designed  for  the  person  who  is  the  first 
to  arrive  at  the  scene  of  a  vehicle 
accident  or  other  medical  emergency.  In 
many  cases,  especially  on  the  highway, 
this  is  the  State  or  local  police  officer. 
The  40-hour  course  provides  instruction 
in  practical,  on-the-scene  first  aid. 

Such  programs  as  these  increase  the 
skill  and  precision  by  which  a  medical 
responder  gives  first  aid  to  an  accident 
victim.  Because  of  this  skill,  and 
because  of  the  emergency  medical 
services  system,  the  required  first  aid  kit 
may  be  of  little  use.  Often,  at  the  scene 
of  an  accident,  the  kit  might  not  be  used 
by  a  bus  driver  because  of  his  or  her 
inexperience,  lack  of  training,  and  fear 
of  liability. 
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SpeciHcally,  comments  are  requested 
from  interstate  motor  carriers  of 
passengers,  drivers,  and  the  public  on 
the  following: 

1.  To  what  extent  are  the  first  aid  kits, 
currently  required  on  buses,  used  by  the 
drivers  or  passengers? 

2.  In  what  situations  (emergency  and 
nonemergency)  are  the  first  aid  kits 
used? 

3.  To  what  extent  are  the  drivers 
trained  in  emergency  medical 
procedures  and  in  the  use  of  the  first  aid 
kit? 

4.  Should  the  current  requirement  for 
first  aid  kits  be  eliminated? 

5.  First  aid  methods  are  continually 
being  updated  and  changed.  What 
modification(8)  should  be  made  to  the 
first  aid  kit  if  its  continued  use  is 
necessary? 

(49  U.S.C.  304. 1655:  49  CFR  1.48(b)  and 
301.60) 

Note. — The  Federal  Highway 
Administration  had  determined  thai  this 
document  does  not  contain  a  significant 
proposal  according  to  the  criteria  established 
by  the  Department  of  Transportation 
pursuant  to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  Gerald  J.  Davis  of 
the  program  office  at  die  address  specified 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

bsued  on:  September  17, 1980. 
Kenneth  L.  Pieraon, 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FK  Doc.  aO-29431  Filed  9-24-aO:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegatk>ns  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

Horse  Protection;  Notice  of 
Disqualification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  disqualification. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individual,  under  section  6(c)  of  the 
Horse  Protection  Act,  from  showing  or 
exhibiting  any  horse,  juding  or  managing 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  for  the  period 
indicated: 
John  Young 
Dalton,  Georgia 

John  Young  has  ben  disqualified  from 
showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  2  years  which  is  to  run  from 
July  23, 1980,  through  July  22, 1982. 
SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  (15 
U.S.C.  1821-1831)  states  in  relevant  part 
that,  "*  •  •  any  person  *  *  *  may  be 
disqualified  by  order  of  the  Secretary, 
after  notice  and  an  opportimity  for  a 
hearing  before  the  Secretary,  from 
showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  not  less  than  1  year  for  the 
first  violation  and  not  less  than  5  years 
for  any  subsequent  violation.  Any 
person  who  knowingly  fails  to  obey  an 
order  of  disqualification  shall  be  subject 
to  civil  penalty  of  not  more  than  $3,000 
for  each  violation.  Any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  or  the  management  thereof, 
collectively  and  severally,  which 
knowingly  allows  any  person  who  is 
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under  an  order  of  disqualification  to 
show  or  exhibit  any  horse,  to  enter  for 
the  purpose  of  showing  or  exhibiting  any 
horse,  to  take  part  in  managing  or 
judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  in  violation  of  an 
order  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $i3,000  for  each 
violation*  *  *." 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  John  Young  has  been  disqualified  as 
indicated,  and  that  allowing  a 
disqualified  person  to  participate  in 
prohibited  activities,  is  a  violation  of 
section  6(c)  of  the  Act  and  is  subject  to 
the  penalties  indicated  therein. 

Done  at  Washington,  D.C.,  this  22nd  day  of 
September,  1980. 
Pierre  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

[FR  Doc.  80-28741  Filed  9-24-80;  8:45  am] 
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Imported  Fire  Ant  Control  Treatments 
With  Amdro 

agency:  Animal  and  Plant  Health 
Inspection  Service. 

action:  Notice. 

summary:  This  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service  is  not  preparing  an 
environmental  impact  statement 
concerning  Amdro  treatments  to  be 
made  in  seven  States  during  the  fall  of 
calendar  year  1980  for  the  control  of 
imported  fire  ant.  It  has  been 
determined  that  it  is  not  necessary  to 
prepare  an  enviroiunental  impact 
statement  concerning  such  Amdro 
treatments  since  they  would  not 
significantly  affect  the  quality  of  the 
human  environment. 

date:  Effective  date  of  this  notice 
September  25, 1980. 

ADDRESS:  Requests  for  copies  of  the 
environmental  assessment  should  be 
addressed  to  the  Pest  Program 
Development  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Room  630,  Hyattsville, 
MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Glen  Lee.  Staff  Officer,  Pest  Program 


Development  Staff,  Plant  Protection  and 
Quarantine.  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road,  Room  630, 
Hyattsville.  MD  20782.  (301)  436-8745. 

The  combined  environmental 
assessment  and  final  impact  statement 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044  and  has  been 
classified  "not  significant." 

The  imported  fire  ant  [Solenopsis 
spp.)  currently  infests  230  million  acres 
in  parts  or  all  of  the  States  of  Alabama, 
Arkansas.  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas.  Imported  fire  ant 
mounds  interfere  with  the  growing  and 
harvesting  of  crops.  In  agricultural 
lands,  primary  economic  losses  occur 
through  reduced  efficiency  of  labor, 
damage  to  machinery,  reduced  animal 
feeding  capacity  of  pastureland,  and 
reduced  rangeland.  Urban,  residential, 
and  public  lands  infested  with  the 
imported  fire  ant  are  difficult  to 
maintain  and  often  are  the  source  of 
reinfestation  of  agricultural  lands. 

Imported  fire  ants  are  vicious  and 
aggressive  when  disturbed  and  are 
quick  to  attack  both  humans  and 
animals.  The  ants  infiict  painful,  burning 
stings  resulting  in  the  formation  of 
pustules.  These  pustules  may  persist  for 
days,  and,  when  broken,  frequently 
become  infected.  Small  animals  may  die 
as  a  result  of  imported  fire  ant  stings. 
Persons  who  receive  multiple  stings  or 
who  are  allergic  to  the  ant's  venom  may 
require  hospitalization. 

Under  provisions  in  7  U.S.C.  147a,  the 
Department  of  Agriculture  has  authority, 
among  other  things,  to  cooperate  with 
States  in  carrying  out  operations  or 
measures  to  detect,  eradicate,  suppress, 
control, 

1978  due  to  the  lack  of  an 
environmentally  acceptable  and 
biologically  effective  treatment  for  such 
purposes.  Populations  have  increased  to 
high  levels  throughout  parts  to  the  nine 
infested  Southern  States.  The  necessity 
for  reducing  the  population  level  to 
provide  relief  from  the  menacing  attack 
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of  the  ants  to  humans  and  agricnilture  is 
obvious. 

On  August  20, 1980,  the  Environmental 
Protection  Agency  conditionally 
approved  Amdro  as  a  treatment  for  the 
imported  fire  ant.  Amdro,  manufactured 
by  the  American  Cyanamid  Company,  is 
a  slow-acting  stomach  insecticide  which 
is  biologically  effective  for  treatment  of 
imported  fire  ants.  Also,  as  explained 
below,  it  is  an  environmentally, 
acceptable  insecticide.  > 

Accordingly,  during  the  fall  of 
calendar  year  1980,  the  Department  of 
Agriculture  plans,  through  cooperative 
efforts  with  Alabama,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas,  to  make  one 
application  of  Amdro  this  fall  to  a  total 
of  976,000  combined  acres  in  these 
States.  The  areas  to  be  treated  have 
been  surveyed  and  determined  to  be 
infested  with  imported  fire  ant.  Control 
treatments  are  planned  to  begin  after 
September  15, 1980.  Treatments  would 
consist  of  1  pound  of  bait  containing  3.97 
grams  of  active  ingredient  per  acre.  The 
insecticide  is  mixed  with  soybean  oil  as 
the  attractant  and  formulated  with 
defatted,  pregelled  com  grits  into  a  bait. 

Applications  are  not  currently 
planned  in  Arkansas  or  Florida  due  to 
the  nonavailabihty  of  State  appropriated 
funds  for  use  in  cost  sharing  cooperative 
programs. 

As  explained  in  the  combined 
environmental  assessment  and  final 
impact  statement  developed  for  the 
control  program,  analysis  of 
environmental  components  collected 
from  areas  treated  with  Amdro  during 
two  years  of  field  testing  indicates  no 
residue  is  expected  in  soil  or  vegetation 
because  of  the  application  of  Amdro, 
and  no  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  will  result  from  the 
application  of  Amdro.  It  is  an 
amidinohydrazone  compound,  is  short 
lived  and  nonpersistant,  and  does  not 
bioaccumulate  in  the  environment. 

This  action  has  been  reviewed  under 
the  requirements  of  the  National 
Envirormiental  Policy  Act,  as  amended 
(42  U.S.C.  4321  et  seq.),  the  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations 
(40  CFR  Parts  1500-1508),  and  the  APHIS 
Guidelines  concerning  Implementation 
of  NEPA  Procedures. 

Under  the  circumstances  referred  to 
above,  it  has  been  determined  that  the 
imported  fire  ant  control  program  would 
cause  no  significant  adverse  effect  to  the 
quality  of  the  human  environment  and, 
therefore,  it  is  not  necessary  to  prepare 
an  environmental  impact  statement. 


Done  at  Washington,  D.C.,  this  22d  day  of 
September  1980. 

Haivey  L  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  80-2SeeS  Filed  9-24-80:  8:45  am] 
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Forest  Service 

Taos  Ski  Valley,  Inc^  Proposed  Master 
Plan;  Carson  National  Forest,  Taos 
County,  N.  Mex.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
Environmental  Impact  Statement  for  the 
proposed  Master  Development  Plan  for 
the  Taos  Ski  Valley  (TSV,  Inc.).  The 
proposal  includes  further  development 
of  skiing  facilities  within  the  existing 
permit  area  and  expansion  of  the  east 
and  west  permit  boundaries  by  17  acres 
and  11  acres  respectively.  Briefly,  the 
proposal  includes:  four  additional  lifts  in 
the  short  and  intermediate  terms,  four 
lifts  in  the  long-term,  the  addition  of  69 
acres  of  trails,  an  up-mountain 
restaurant,  and  an  expansion  of  the 
parking  facilities  to  accommodate 
present  numbers  of  vehicles.  TSV,  Inc. 
has  proposed  a  limit  on  skier  numbers  of 
4800  per  day,  which  is  10  percent  more 
than  the  1979-80  season's  peak  day. 
Proposed  improvements  have  the  stated 
objective  of  relieving  congestion  and 
otherwise  improving  the  quality  of  the 
skiing  experience.  This  EIS  will  not 
evaluate  whether  there  should  be  a  Taos 
Ski  Valley,  or  changes  that  have 
occurred  since  its  inception,  only 
changes  that  will  occur  as  a  result  of 
implementing  any  of  the  alternatives.  It 
is  important  to  realize  this  EIS  will  deal 
primarily  with  conceptual  plans  and  the 
anticipated  effects.  Site  specific  plans 
and  detailed  mitigation  measures  will  be 
considered  prior  to  the  construction 
phase  of  each  development,  and  will  be 
covered  by  an  environmental  analysis. 

The  alternatives  being  considered 
relate  to  various  scheduling  of  the  up- 
mountain  proposals  (lifts,  etc.),  and 
various  parking  lot  configurations. 
Shuttling  of  skiers  is  also  being 
considered. 

TSV,  Inc.  submitted  the  proposed 
Master  Development  Plan  in  January 
1980  to  the  Forest  Service,  in  accordance 
with  regulations  governing  winter  sports 
resort  planning  requirements  Forest 
Service  Manual  2300.  Extensive  public 
involvement  was  initiated  at  that  time. 
Public  involvement  consisted  of  three 
informal  open  house  meetings  (February 


11, 13,  and  15, 1960,  in  Arroyo  Seco, 
Taos,  and  Taos  Ski  Valley),  a  formal 
scoping  meeting  (February  27, 1980,  in 
Taos),  interviews  on  local  radio  stations, 
news  releases,  and  the  formation  of  a 
Citizens  Working  Group.  The  scoping 
process  has  been  completed  and  no 
further  meetings  are  planned. 

The  Citizens  Working  Group  (CWG) 
was  originally  twenty-one  members, 
later  expanded  to  twenty-four.  The 
members  were  chosen  by  the  Forest 
Service  to  get  a  wide  range  of 
representation  from  the  conununities 
involved.  This  CWG  was  formulated  to 
enable  the  Forest  Service  to  fully 
consider  the  public's  needs  and  desires 
in  the  decisionmaking  process  and  to  act 
as  a  sounding  board  of  public  opinion 
throughout  the  environmental  analysis. 
This  group  has  met  nine  times  from 
March  6  to  August  6, 1980. 

Additional  public  participation  will  be 
invited  and  encouraged  with  the 
issuance  of  the  Draft  and  Final 
Environmental  Impact  Statements. 

Public  opinion  concerning  the 
proposed  development  at  Taos  Ski 
Valley  has  varied  widely.  A  range  of 
public  issues  were  brought  to  li^t 
during  the  public  involvement  process. 
The  Citizens  Working  Group  assisted 
the  Forest  Service  in  determining  which 
to  address. 

Public  Issues 

1.  Water  Quality  ^ 

a.  Sewage  treatment  plant  discharge  ^ 

b.  Non-point  up-mountain  (TSV,  Inc., 
permit  area)  affects  on  water  quality 

c.  Non-point  sources  in  base  area  which 
could  affect  water  quality 

2.  Water  Quantity 

3.  Parking  Lot 

a.  Environmental 

b.  Transportation 

(1)  Energy  Conservation 

(2)  Safety  and  Convenience 

(3)  Shuttle  system  from  Taos 

4.  Cultural  Change  and  quality  of  life 

5.  Development  of  private  land  in  the 
valley 

6.  Orderly,  planned  growth  of  TSV 
(Twining]  and  surrounding  areas 

7.  Development  of  private  land  in  Twining 

8.  Employment  opportimity  training 

Management  Concerns  (in  Addition  to  Public 
Issues) 

1.  Cotiiply  with  existing  laws 

2.  Flexibility  of  the  Master  Development 
Plan 

3.  Social  and  Cultural 

4.  Energy  Conservation 

5.  Land  stability  problems  with  vegetative 
removal 

6.  Parking  along  State  Highway  150 

7.  Air  quality  and  noise  pollution 

8.  Snowmaking 

9.  Sewage  disposal  systems  and  water  use 
on  the  permit  area 

10.  Lift  construction  in  avalanche  paths 

11.  Insect  activity 
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12.  Increase  in  access  to  Taos  Pueblo  lands 

13.  Demand  for  new  ski  areas 

14.  Some  alternatives  may  adversely  affect 
businesses 

15.  Mineral  Potential 

After  review  of  the  Environmental 
Analysis.  I  have  decided  documentation 
should  be  in  an  Environmental  Impact 
Statement  because: 

1.  The  impacts  of  implementing  the 
proposal  are  controversial;  specifically 
those  relating  to  an  immediate  capacity 
of  approximately  4000  skiers  per  day. 
and  proposed  future  capacity  of  4800 
which  is  below  the  mountain's  potential. 

2.  Establishing  a  skier  limit  could  be 
precedent  setting  especially  as  it  might 
relate  to  the  ability  of  the  permittee  or 
the  Twining  Water  and  Sanitation 
District  to  treat  skier  effluent  to  meet 
water  quality  standards. 

3.  The  formal  public  review  periods  in 
the  EIS  process  will  give  the  public. 
State  and  Federal  agencies  additional 
time  to  review  and  6oment  on  the 
proposal  and  its  effects. 

Jack  Crellin.  Carson  Forest 
Supervisor,  is  the  responsible  official, 
and  Veto  LaSalle,  Questa  District 
Ranger,  is  the  interdisciplinary  team 
leader  for  the  Environmental  Analysis. 

The  Envirormiental  Impact  Statement 
will  take  about  9  months  to  complete. 
The  Draft  Environmental  Impact 
Statement  is  scheduled  for  completion  in 
November  1980  with  a  two  month  f 
review  period,  and  the  Final 
Environmental  Impact  Statement  is 
scheduled  for  filing  in  April  1981. 

Comments  on  the  Notice  of  Intent  or 
on  the  project  should  be  sent  to  Veto 
LaSalle,  District  Ranger,  Carson 
National  Forest,  Questa  Ranger  District. 
Box  110,  Questa.  New  Mexico  87556. 
Jack  Crellin, 
Forest  Supervisor. 
September  16. 1980. 

(FR  t)oc.  80-29688  Filed  9-24-80: 8:45  am] 
MLUNO  CODE  3410-1 1-M 


Los  Padres  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Los  Padres  National  Forest 
Grazing  Advisory  Board  will  meet  from 
9:00  a.m.  to  12:30  p.m.  on  November  14, 
1980,  Dorthea  Nelson  Room,  City 
Library,  420  South  Broadway,  Santa 
Maria,  California.  The  purpose  of  this 
meeting  is  to  consider  (1)  priorities  for 
use  of  range  betterment  fimds  and  (2) 
allotment  management  plans.  This  is  the 
Board's  third  semiannual  meeting. 
Informational  topics  will  include 
wilderness  grazing,  the  Forest  Land 
Management  Plan,  and  a  pending 
economic  study. 


The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  42  Aero  Camino. 
Goleta,  California  93017  (805-968-1578). 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  committee  has  established  no 
rules  against  public  participation.  Public 
members  will  be  given  an  opportunity  to 
speak  on  each  approved  agenda  item 
uiiless  such  input  interferes  with  the 
Board's  ability  to  work  within  the 
allotted  time. 

Dated:  September  19, 1980. 
Fiederik  G.  deHoU. 

Forest  Supervisor. 

[FR  Doc.  80-29750  Filed  9-24-80: 8:45  am] 
BILUNQ  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  38486;  Order  80-9-1 12] 

Aeromech,  Inc.;  for  Compensation  for 
Losses  In  Providing  Essential  Air 
Service  at  Elldns,  W.  Va. 

Order 

On  March  17, 1980,  Aeromech,  Inc. 
(Aeromech)  filed  a  notice  of  intent  to 
terminate  all  service  at  Elkins,  West 
Virginia  on  April  16, 1980.  By  Order  80- 
4-59,  April  10, 1980,  we  prohibited 
Aeromech's  suspension  for  a  30-day 
period  through  May  16, 1980.* 

On  July  18, 1980,  Aeromech  filed  an 
application  for  compensation  for  losses 
at  Elkins  during  April  16-June  15, 1980. 
The  carrier  provided  an  explanation  of 
its  estimated  traffic,  revenue,  expenses 
and  operating  statistics  and  sought  a 
two-month  compensation  of  $84,999, 
including  a  profit  element. 

In  our  review  of  Aeromech's  request 
we  have  recalculated  its  block-hour 
estimate  for  service  during  this  period 
downward  fi^m  237.70  block  hours  to 
179.25  block  hours.  This  reduction  in 
block  hours  reflects  Aeromech's 
inclusion  of  an  Elkins-Clarksburg- 
Pittsburgh  flight  during  April  16-May  1, 
(Order  79-12-65  stipulates  that  Elkins- 
Pittsburgh  service  must  be  nonstop)  and 
its  consideration  of  daily  service  in 
these  markets  (our  order  specifies  that 
total  weekend  service  should  equal  that 
for  a  weekday).*  Thisrevision  reduces 
Aeromech's  compensation  for  service 
during  this  period  from  $84,999  to 
$52,603.  Since  interim  compensation 
rates  are  subject  to  adjustment,  we  elect 
to  treat  them  as  temporary  rates  and 


recognize  only  operating  losses  and 
interest  on  long-term  debt,  which  is 
consistent  with  399.30  of  the  Policy 
Statements.  A  profit  element  will  be 
considered  when  we  propose  a  final 
setUement  of  the  carrier's  claim. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102,  204,  419  and 
1002(d)  thereof,  and  the  regulations 
promulgated  in  14  CFR  302  and  324: 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Aeromech,  Inc.  by  virtue  of  its  provision 
of  essential  air  service  to  Elkins,  West 
Virginia  at  $252.90  for  each  scheduled 
flight  completed  beginning  April  16, 
1980,  subject  to  a  maximum 
compensation  of  $1,011.60  for  each 
weekday  or  weekend  period  essential 
service  is  provided,  and  a  maximum 
compensation  of  $26,301.60  per  30-day 
period;* 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation  may  be  the 
same  as.  lower  than,  or  higher  than  the 
interim  rate  of  compensation  set  here; 
and 

3.  We  shall  serve  the  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-29757  Filed  9-24-80:  f<:4S  am| 
BILUNQ  CODE  6320-01-M 


[Docket  38594] 

Bart>ara  Jean  Cleversey  v.  Pan 
American  World  Airways,  Inc., 
Enforcement  Proceeding;  Assignment 
of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C.,  September  18, 
1980. 

Joseph  J.  Saunders, 
Chief,  Administrative  Law  Judge. 

|FR  Doc  80-29747  Filed  9-24-«0:  &45  ain| 
BILUNQ  CODE  S320-01-II 


'  We  have  since  extended  Aeromech's  obligation. 

'In  effect,  Aeromech  has  calculated  its  service 
based  on  a  7-day  week  whereas  it  is  required  to 
serve  what  essentially  amounts  to  a  6-day  week. 


'Each  weekend  will  be  treated  as  a  single  day  for 
purpose  of  determining  the  number  of  days  in  (he 
period.  For  weekends  that  fall  into  two  separate  30 
day  periods,  both  weekend  days  will  be  considered 
as  part  of  the  later  period  for  the  purposes  of 
calculating  t>oth  compensation  and  the 
compensation  ceiling. 
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[Orator  No.  aO-»-114;  Oodwt  37294] 

Priority  and  Nonprlority  Domestic 
Service  Maii  Rates  Investigation;  Order 
To  Show  Cause 

By  Order  78-11-80.  the  Board  adopted 
a  review  procedure  and  updating 
formula  for  establishing  final  domesitc 
service  mail  rates  for  future  periods  on  a 
semi-annual  basis.  The  present  order 
reflects  all  revisions  adopted 
subsequently  by  the  Board  '  and 
proposes  tentative  Hnal  rates  for  the  last 
quarter  of  calendar  year  1980.  The  rates 
shall  serve  as  temporary  rates  for  that 
quarter  until  the  final  rate  order  is 
issued.  Since  these  rates  are  subject  to 
retroactive  adjustment,  we  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  establishment  of 
these  temporary  rates. 

The  tentative  final  service  mail  rates 
set  forth  in  the  attached  Appendix  A 
reflect  the  application  of  the  following 
cost  escalation  factors: 

1.  Fuel  Cost;  the  change  in  average 
price  per  gallon  over  the  four  months 
from  March  through  July  is  added  to  the 
July  1980  average  price  per  gallon  to 
arrive  at  the  projected  average  price  per 
gallon  at  November  15, 1980,  the 
midpoint  of  the  quarter  for  which  the 
rates  are  to  be  effective;  and 

2.  Other  Costs:  cost  escalation  from 
October  1, 1979,  to  October  1. 1980,  is 
based  on  a  comparison  of  unit  costs  for 
the  year  ended  March  31, 1979,  with  unit 
costs  for  the  year  ended  March  31, 1980. 

These  rates  represent  a  decrease  of 
approximately  2.18  percent  for  the 
linehaul  charges  and  about  0.33  percent 
for  the  terminal  charges  from  the  fmal 
rates  established  for  the  third  quarter  of 
calendar  year  1980.  The  cause  for  the 
decrease  is  attributed  to  a  decrease  in 
the  rate  of  increase  in  fuel  prices. 

The  Board  tentatively  finds  and 
concludes  that: 

(1]  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  of  that  mail  described  in 
Order  79-7-16,  ordering  paragraph  3, 
subparagraphs  (c),  (d)  and  (e),  between 
the  points  listed  in  subparagraph  (c), 
supra,  the  facihties  used  and  useful 
therefor,  and  the  services  connected 
therewith,  for  the  period  October  1 
through  December  31, 1980,  are  those 
rates  set  forth  in  the  attached  Appendix 
A." 


(2)  Order  79-7-16,  ordering  paragraph 
3(g],  shall  be  amended  to  read  as 
follows:  All  weight  in  excess  of  the 
minimum  chargeable  weight  per 
container  established  herein  shall  be 
charged  at  the  simi  of  the  full  linehaul 
charge  for  the  applicable  service 
established  in  subparagraph  (e]  above, 
and  the  capacity-related  portion  of  the 
terminal  charge  per  pound  originated  as 
follows: 


Cwitt 

Slandvd 
container 

Daylipm 
contairwr 

Oct  1. 

1980. 

ttvouoh 

Dm. 

31. 

1960 

3.741 

3.711 

'  See  Orden  79-7-16, 79-7-95. 79-12-128. 80-3- 
lea  80-.V181,  and  30-6-173. 

'Toe  jppendices  are  on  file  with  the  original  at 
the  Office  of  the  Federal  Register. 


(3)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  January 
1, 1981,  until  further  Board  order  are  the 
final  rates  estabUshed  for  the  period 
October  1  through  December  31, 1980. 

(4)  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  204(a]  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR  Part  302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix,  determine  and 
pubUsh  the  final  rates  specified  above  to 
be  effective  October  1  through 
December  31, 1980. 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  the  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  docimients 
within  30  days  after  service  of  this 
order. 

3.  If  no  notice  is  filed,  or,  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  fijidings  and 
conclusions  set  forth  here  and  fbcing  the 
final  rates  set  forth  in  the  attached 
Appendix  A. 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  October 


1, 1980,  until  further  Board  order  are  the 
rates  set  forth  in  the  attached  Appendix 
A. 

5.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  80-29748  Filed  9-24-80: 8:45  im] 
BILUNQ  CODE  6320-41-M 


DEPARTMENT  OF  COIMIMERCE 

Foreign-Trade  Zones  Board 

[Ooclcet  No.  14-80] 

Proposed  Foreign-Trade  Zone— El 
Paso,  Tex.;  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  El  Paso  Trade  Zone,  Inc.,  a  Texas 
non-profit  corporation  and  an  affiliate  of 
the  El  Paso  International  Airport  Board, 
requesting  authority  to  estabhsh  a 
general-purpose  foreign-trade  zone  in  El 
Paso,  Texas,  within  the  El  Paso  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  of  1934,  as 
amended  (19  USC  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formerly  filed  on  September 
17, 1980.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  183, 
Acts  1977,  65th  Texas  Leg.,  May  20, 1977 
(Article  1446.9,  Vernon's  Annotated 
Civil  Statutes). 

The  apphcant  proposes  to  establish  a 
60-acre  foreign-trade  zone  near  the  El 
Paso  International  Airport.  The  zone  is 
located  within  the  530-acre  Butterfield 
Industrial  Park,  an  expansion  of  the 
Airport  Board's  growing  industrial  and 
trade  complex.  Part  of  the  El  Paso 
economic  development  plan,  the  zone  is 
related  to  the  city's  efforts  concerning 
the  expanding  bonded  manufacturing 
activity  in  Northeastern  Mexico.  The 
zone  will  provide  a  base  for  U.S.  firms 
doing  business  in  Mexico.  Initially,  a 
75,000  square  foot  warehouse  and  a 
15,000  square  foot  office  will  be 
constructed  on  the  site.  Additional 
facilities  will  be  developed  as  needed. 
The  zone  site  is  owned  by  the  Airport 
Board,  and  will  be  operated  by  the 
applicant. 

The  application  contains  evidence 
concerning  the  need  for  zone  services  in 
the  El  Paso  area.  Prospective  tenants 
have  indicated  an  interest  in  using  the 
zone  for  storage,  packing,  distribution, 


assembly  and  light  manufacture  of 
electronic  products,  appliances, 
garments  and  footwear. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Paul  R.  Nichols 
(Chairman],  Program  Manager,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  2124,  Washington, 
D.C.  20230;  Manny  Najera,  District 
Director,  U.S.  Customs  Service,  P.O.  Box 
9516,  El  Paso,  Texas;  and  Colonel 
Bernard  J.  Roth,  District  Engineer,  U.S. 
Army  Enigineer  District  Albuquerque, 
P.O.  Box  1580,  Albuquerque,  New 
Mexico  87104. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  October  29, 1980,  beginning 
at  9:00  a.m.,  in  the  Plaza  Room,  7  Civic 
Center  Plaza,  El  Paso.  The  purpose  of 
the  hearing  is  to  help  inform  interested 
persons  about  the  proposal,  to  provide 
an  opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  October  22, 
1980.  Instead  of  an  oral  presentation, 
written  statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through 
November  28, 1980.  Evidence  submitted 
during  the  post-hearing  period  is  not 
desired  unless  it  is  cleariy  shown  that 
the  matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying 
exhibits  will  be  available  during  this 
time  for  public  inspection  at  eadi  of  the 
following  locations: 

U.S.  Customs  District  Office,  Bridge  of 

America,  Building  B,  Room  134,  P.O. 

Box  9516,  El  Paso,  Texas  79985. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Depculment  of  Commerce,  Room  2006, 

14th  and  E  Streets  NW.,  Washington. 

D.C.  20230. 

Dated:  September  18, 1980. 
John ).  Oa  Ponte,  |r.. 
Executive  Secretary. 

|FR  Doc.  80-2S703  Filed  9-24-80;  8:43  am) 
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international  Trade  Administration 

California  Polytedinlc  State  University 
eL  al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  micro»cSpes>»^uanL 
to  Section  6(c)  of  ^i^ducational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
60  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  §  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  appUcations  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00184.  Applicant:  California 
Polytechnic  State  University,  Biological 
Sciences  Department,  San  Luis  Obispo,  CA 
93407.  Article:  Electron  Microscope,  Model 
EM  109.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The  article 
is  intended  to  be  used  for  biological 
investigations  in  projects  dealing  with 
morphology  of  various  fungal  spores,  the 
comparison  of  normal  and  malignant  human 
breast  tissue,  study  of  the  importance  of 
microfilaments  in  secretory  cells  of  the 
pituitary  gland,  and  the  remification  of  the 
extravascular  transfer  system  in  the  pituitary 
gland  of  amphibians.  The  article  will  be  used 
primarily  in  the  course  Techniques  in 
Electron  Microscopy  for  undergraduate  and 
graduate  students.  This  course  covers  not 
only  the  theory  and  practice  of  electron 
microscopy,  but  also  the  collection  and 
evaluation  of  photographic  data.  In  addition, 
the  article  will  be  used  for  demonstrations  in 
other  classes,  such  as  General  Cytology, 
Introductory  Botany  and  Introductory 
Zoology,  Senior  Project  and  Special  Problems 
and  Thesis.  Article  ordered:  December  14, 
1979. 

Docket  No.  80-00189.  Applicant  University 
of  North  Carolina,  Department  of  Neurology, 
756  Burnett- Womack  Building,  Chapel  Hill, 
North  Carolina  27514.  Article:  Electron 
Microscope,  Model  EM  109  and  Accesories. 
Manufacturer  Carl  Zeiss,  West  Germany. 
Intended  use  of  articile:  The  article  is 
intended  to  be  used  for  the  study  of  the  brain 
in  mammals  and  fishes.  In  particular,  it  is 
intended  to  study,  with  immunocytochemical 
techniques,  the  chemical  identity  of 
dyemarked  hypothalamic  magnocellular 
neuroendocrine  cells  (MgC),  the  membrane 
characteristics  of  the  intracellular  organelles 
of  these  MgC,  the  presence  or  absence  of  gap 
junctions  between  MgC  and  adjacent 
hypothalamic  cells  and  the  ultrastructural 
details  and  chemical  nature  of  synaptic 
junctions  onto  these  MgC.  The  objectives  will 
be  to  establish  functional  and  anatomical 
criteria  for  the  classification  of  the  chemcial 
types  of  MgC,  in  the  hypothalamus.  Article 
oitlered:  December  27, 1979. 


Docket  No.  80-00190.  Applicant-  TufU 
University  School  of  Medicine.  136  Harrison 
Avenue,  Boston,  Massachsetts  02111.  Article: 
Electron  Microscope,  Model  JEM-IOOS  and 
Accessories.  Manufacturer  )EOL  Ltd.,  {apan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  viruses, 
cellular  organelles  and  maeromolecular 
comjilexes.  DNA  heteroduplexes,  antibodies. 

cTThe  experiments  to  be  conducted  will 
include  chemical  and  physical  modifications 
of  structures  and  mixtures  with  the  objective 
of  examinations  of  fundamental  mechanisms 
of  molecular  interactions  in  cells.  In  addition, 
the  article  will  be  used  for  the  instruction  of 
graduate  students,  research  fellows  and 
faculty  so  that  they  ceui  become /amihar  with 
use.  Article  ordered:  December  27, 1979. 

Docket  No.  80-00191.  Applicant:  Vanderbilt 
University,  Box  1820,  Station  B,  Nashville. 
Tennessee  37235.  Article:  Electron 
Microscope,  Model  )EM  lOOS  and 
Accessories.  Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the 
ultrastructural  characteristics  of  tissues, 
cellular  membranes  and  molecules  such  as 
nucleic  acid  microtubules;  study 
intermediates  in  the  recombination  of  DNA; 
and  locate  replication  forks  on  replicating 
genomes.  The  main  objective  to  be  pursued  in 
the  course  of  these  investigations  will  be  to 
obtain  knowledge  about  the  ultrastructure  of 
cells  and  their  components  and  to  study  basic 
biological  functions.  The  article  will  also  be 
used  to  instruct  staff  and  students  in  the  use 
of  electron  microscopy  to  solve  problems  in 
biology.  Article  ordered:  November  15, 1979. 

Docket  No.  80-00192.  Applicant:  San  Jose 
State  University,  Department  of  Biological 
Sciencies.  San  Jose,  California  95192.  Article: 
Electron  Microscope  Model  EM  109. 
Manufacturer  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  examination  of 
cytoskeletal  framework  of  the  stratified 
epithelial  cells  of  frog  skins.  Each  cell  layer, 
from  the  basal  S.  Germinativimi  layers  to  the 
outer  S.  Comeum  layers,  will  be  examined 
from  skins  in  different  functional  states. 
Variations  in  the  different  layers  under  these 
different  states  will  be  studied  systematically 
by  electron  microscopy.  These  studies  are 
designed  to  elucidate  the  general  problem  of 
how  cells  regulate  their  volumes.  In  addition, 
the  article  will  be  used  in  the  courses:  Cell 
Ultrastructiu^,  Biology  234,  Cell  Physiology, 
Biology  135.  Biology  298.  Thesis  Research  to 
instruct  the  students  in  the  use  of  the  electron 
microscope.  Article  ordered:  December  20, 
1979. 

Docket  No.  80-00195.  Apphcant:  Bishop 
Clarkson  Memorial  Hospital,  44th  &  Dewey 
Avenue,  Omaha,  Nebraska  68105.  Article: 
Electron  Microscope,  Model  EM  109R. 
Manufacturer  Carl  Zeiss,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  aid  and  expand 
existing  diagnostic  capabilites  in  the  area  of 
surgical  pathology.  It  will  also  be  used  in 
educational  programs  for  post  graduate 
trainees  in  Internal  Medicine,  Dermatology 
and  Surgery.  One  of  the  objectives  of  these 
programs  is  to  incorporate,  as  much  as 
possible,  the  most  recent  knowledge  and 
advances  in  medicine.  This  objective  can  be 
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beter  achieved  by  the  use  of  a  transmission 
electron  microscope  which  will  allow 
observation  and  study  at  a  subcellular  or 
organelle  level  where  much  of  the  new 
knowledge  and  understanding  of  disease  and 
its  processes  is  now  being  pursued.  Another 
objective  is  to  allow  better  and  more  specific 
classifications  of  jlisease.  Article  ordered: 
November  7, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  foregoing 
applications.  Decision:  Applications 
approved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles  for  such  purposes  as  these  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the  time 
the  articles  were  ordered.  Reasons:  Each 
foreign  article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope  (CTEM). 
The  description  of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable  CTEM 
is  pertinent  to  the  purposes  for  which  each  is 
intended  to  be  used.  We  know  of  no  CTEM 
which  was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
Stanley  P.  Kramer,  Ph.  D., 

Acting  Director.  Statutory  Import  Programs 
Staff. 

int  Doc.  80-29687  Filed  »-24-80:  8:45  unj         | 
atUJNO  CODE  3S10-2S4I 

University  of  Scuttiem  California; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PM.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  Number  80-00096.  Applicant: 
University  of  Southern  California  School  of 
Medicine,  Livingston  Research  Center,  1321 


N.  Mission  Road,  Los  Angeles,  CA  90033. 
Article:  Stomacher  Laboratory  Blender. 
Manufacturer  Seward  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  is 
intended  to  be  used  to  blend  (homogenize] 
sanitary  menstrual  materials  collected  by 
women  during  menstruation  in  order  to 
measure  the  amount  of  blood  lost  at  menses. 
The  study  intends  to  determine  how  much 
menstrual  blood  loss  is  increased  or 
decreased  by  various  standard  and 
experimental  types  of  intrauterine 
contraceptive  devices  (lUDs). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
SUtes. 

Reasons:  The  foreign  article  prepares 
samples  by  pummeling  in  a  plastic  bag  with  a 
measured  amount  of  caustic  solution  using 
paddles  that  are  not  in  contact  with  the 
material  being  processed.  The  Department  of 
Health,  Education  and  Welfare  advises  in  its 
memorandum  dated  April  9, 1980  that  (1)  the 
capability  of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  j 
Program  No.  11.105,  Importation  of  Duty-FVee 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  80-29866  RIed  9-24-SO:  8:45  am] 
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National  Bureau  of  Standards 

Proposed  Federal  Information 
Prrocessing  Standard;  Magnetic  Tape 
Cassette  for  Information  Interchange, 
Dual  Track  Complementary  Return-to- 
Bias  Four  States  Recording  (CRB)  on 
3.81  mm  (0.150  in)  Tape 

Under  the  provisions  of  pub.  L.  89-306 
and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  uniform  Federal  Automatic 
Data  Processing  (ADP)  standards.  A 
Federal  Information  Processing 
Standards  Publication  (FTPS  PUB), 
Magnetic  Tape  Cassette  for  Information 
Interchange,  Dual  Track  Complementary 
Retum-to-Bias  Four  States  Recording 
(CRB)  on  3.81  mm  (0,150  in)  Tape,  is 
being  proposed  for  Federal  use.  It  is 
based  on  the  Federal  adoption  of  a 
proposed  voluntary  industry  standard  as 


it  has  been  developed  and  passed  by 
Technical  Committee  X3B5  of  the 
American  National  Standards  Institute. 

Prior  to  the  submission  of  this 
proposal  to  the  Secretary  of  Commerce 
for  review  and  approval,  it  is  essential 
to  assure  that  consideration  is  given  to 
the  views  of  manufacturers,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
sections:  (1)  an  annoimcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specification  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  annoimcement 
section  of  the  proposal  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  technical  specifications  from  and 
submit  comments  in  writing  to  the 
Standards  Administration  Office, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234.  To 
be  considered,  comments  on  this 
proposed  standard  must  be  received  on 
or  before  (please  insert  date  which  is  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register). 

Written  comments  received  in 
response  to  this  notice  plus  written 
comments  obtained  from  Federal 
departments  and  independent  agencies 
will  be  made  part  ofthe  public  record 
and  will  be  made  available  for 
inspection  and  copying  in  the  Cenfral 
Reference  and  Records  Inspection 
Facility,  Room  5317,  Main  Conunerce 
Building,  14th  Sfreet  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington;  D.C.  20230. 

Dated:  September  19, 1980. 
Ernest  Ambler, 
Director. 

Federal  Information  Processing  Standards 
Publication 

Date . 


Announcing  the  Standard  for  Magnetic  Tape 
Cassette  for  Information  Interchange,  Dual 
Track  Complementary  Returns-to-Bias  Four 
States  Recording  (CRB)  on  3.81  mm  (0.150  in) 
Tape 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973],  and  Part  6  of  Title  15 
Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Magnetic  Tape  Cassette 
for  Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  Four  States 


Recording  (CRB)  on  3.81  mm  (0.150  in)  Tape 
(FIPSPUB— ). 

Category  of  Standard.  Hardware  Standard, 
Interchange  Codes  and  Media. 

Explanation.  This  standard  specifies  the 
recorded  characteristics  for  a  3.81  mm  (0.150 
in)  wide  magnetic  tape  cassette  with  data 
recorded  on  two  tracks  using  complementary 
recordings  and  a  retum-to-bias  method  of 
encoding  in  order  to  provide  for  digital  data 
interchange  between  information  processing 
systems.  This  standard  is  one  of  a  series  of 
Federal  Standards  implementing  the  Federal 
Standard  Code  for  Information  Interchange 
(FIPS  1)  on  magnetic  tape  media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  op  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standards 
Institute  document  X3B5/75-48,  Proposed 
American  National  Standard  Magnetic  Tape 
Cassette  for  Information  Interchange,  Dual 
Track  Complementary  Retum-to-Bias  Four 
States  Recording  (CRB)  on  3.81  mm  (0.150  in) 
Tape. 

Related  DocuiAents 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII),  X3.4-1968 
(FIPS  PUBS  1  and  7),  X3.4-1977. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-Bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASCII)  for  Information 
Interchange,  X3.41-1974,  FIPS  PUB  35. 

c.  American  National  Standard  Magnetic 
Tape  Cassettes  for  Information  Interchange, 
(3.810  mm  (0.150  in)  at  32  bpmm  (800  bpi)  PE), 
X3.48-1977,  FIPS  PUB  51. 

Applicability.  This  standard  is  applicable 
to  the  acquisition  and  use  of  all  magnetic 
tape  cassette  recording  and  reproducing 
equipment  employing  3.81  nun  (0.150  in]  wide 
magnetic  tape  with  data  recorded  on  two 
tracks  with  complementary  recordings  using 
a  retum-to-bias  method  of  encoding.  Federal 
information  processing  systems  employing 
such  equipment,  including  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  magnetic  tape 
cassetes  in  compliance  with  the  requirements 
set  forth  in  this  standard. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
American  National  Standards  Institute 
docimient  X3  B5/75-48,  Proposed  American 
National  Standard  Magnetic  Tape  Cassette 
for  Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  Four  States 
Recording  (CRB)  on  3.81  nun  (0.150  in)  Tape. 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  ordered  on  or  after  the  date  of  this 
FTPS  PUB  must  be  in  conformance  with  tfiis 
standard  unless  a  waiver  has  been  obtained 
in  accordance  with  the  procedure  described 
below.  Exceptions  to  this  standard  are  made 
in  the  following  cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into  the 
solicitation  phase  (i.e..  Request  for  Proposals 
or  Invitation  for  Bids  has  t>een  issued)  on  the 
date  of  this  FIPS  PUa 


Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  be 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval. 

Special  Information.  Federal  standards 
and/or  specifications  for  unrecorded 
magnetic  tape  cassettes  will  be  developed 
and  issued  by  the  General  Services 
Administration.  Until  such  time  as  these  are 
available,  American  National  Standard 
X3.48-1977,  Magnetic  Tape  Cassettes  for 
Information  Interchange,  should  be  cited  in 
Federal  procurements. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161.  When  ordering,  refer  to 
Federal  Information  Processing  Standards 

Publication (NBS-FIPS-PUB ),  and 

title.  Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

[FR  Doc.  80-29630  Filed  9-24-80: 8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Commercial  Ocean  Thermal  Energy 
Conversion  Environmental  Impact 
Statement;  Notice  of  Public  Scoping 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Adminisfration,  U.S. 
Department  of  Commerce. 
action:  Notice  of  public  scoping 
meeting  on  ocean  thermtd  energy 
conversion  environmental  impact 
statement 

summary:  The  National  Oceanic  and 
Atmospheric  Adminisfration  (NOAA)  is 
preparing  an  environmental  impact 
statement  (EIS)  on  the  licensing 
regulations  for  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships  to  be  issued  by  NOAA  under 
authority  of  the  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  Pub.  L  No.  96- 


320  (the  Act).  The  requirements  of  the 
Coimcil  on  Environmental  Quality 
(CEQ)  regulations  to  implement  the 
National  Enviromnental  Policy  Act 
(NEPA).  40  CFR  Parts  1500-1508,  apply 
to  preparation  of  the  EIS.  Specifically,  40 
CFR  1501.7  requires  an  early  and  open 
"scoping"  process  to  determine  the 
scope  of  environmental  issues  to  be 
addressed  and  the  significant  issues 
related  to  the  proposed  Federal  action. 
This  notice  and  the  public  scoping 
meeting  announced  in  it  are  part  of 
NOAA's  actions  to  comply  with  the 
scoping  requirements. 

date:  a  public  scoping  meeting  will  be 
held  from  9:00  a.m.  to  12:00  p.m.,  on 
October  30, 1980,  in  Room  4830  of  the 
Department  of  Commerce  Building, 
located  on  14th  Street,  between  E  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  Written  comments 
will  also  be  accepted  imtil  November  7, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding 
development  of  the  ocean  thermal 
energy  conversion  environmental  impact 
statement  or  the  public  scoping  meeting, 
contact  Lowell  F.  Martin,  Office  of 
Ocean  Minerals  and  Energy,  National 
Oceanic  and  Atmospheric 
Administration,  Room  410,  Page  Building 
No.  1,  2001  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  20235,  Telephone: 
(202)  653-7695. 

SUPPLEMENTARY  INFORMAIKM:  Under 
the  Act,  NOAA  is  required  to  establish 
by  rule  a  comprehensive  program  for 
issuance  of  licenses  for  ownership, 
construction,  and  operation  of  ocean 
thermal  energy  conversion  facilities  and 
plantships.  The  Adminisfrator  of  NOAA 
has  decided  to  prepare  an  EIS  on  the 
selection  of  a  regulatory  strategy  that 
will  implement  that  program.  The  EIS 
will  (a)  assess  the  enviromnental 
impacts  associated  with  development  of 
OTEC  as  a  commercial  energy 
technology;  (b)  describe  and  compare 
alternative  strategies  for  the 
development  of  regulations;  (c)  set  forth 
a  preferred  alternative  strategy;  and  (d) 
identify  areas  where  more  information  is 
needed  or  desfrable. 

Based  on  discussions  with  the 
Department  of  Energy,  Department  of 
Transportation,  Envfromnental 
Protection  Agency,  and  other  involved 
Federal  agencies  and  upon  responses  to 
this  notice  and  comments  received  in 
the  scoping  meeting,  NOAA  will 
develop  the  draft  EIS.  The  draft  EIS  will 
be  published  in  early  March,  1981. 
Comments  on  the  draft  will  be  solicited 
and  evaluated  in  accordance  with  40 
CFR  1503. 
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The  following  preliminary  table  of 
contents  for  the  EIS  has  been  developed 
for  discussion  purposes: 

1.  Cover  sheet  and  abstract 

2.  Summary 

3.  Table  of  contents 
'4.  Purpose  of  and  need  for  the  action 
5.  Alternatives,  including  the  proposed 

action — This  section  will  evaluate 
reasonable  alternatives  for  the 
regulation  of  OTEC  facilities  and 
plantships,  including  those  not  within 
NOAA's  jurisdiction,  in  comparative 
form.  NOAA's  preferred  alternative  for 
each  area  of  regulation  will  be 
identiHed,  as  will  appropriate  measures 
not  already  included  in  the  proposed 
action  or  alternatives  that  might  mitigate 
adverse  environmental  impacts. 

5.1.  Administrative  alternatives. 

5.1.1.  Nonlicensing  approaches. 

5.1.2.  Information  to  be  included  in 
hcense  applications. 

5.1.3.  Ftocedures  for  evaluating 
license  applications. 

5.1.4.  Criteria  for  issuing  licenses. 

5.1.5.  Procedures  for  ensuring, 
compliance.  ! 

5.2.  Environmental  protection 
alternatives. 

5.2.1.  Balance  of  generic  and  site- 
specific  regulations. 

5.2.2.  Discharge  limits  and  operational 
safeguards  to  be  imposed  on  OTEC 
plantships  and  facilities.  , 

5.2.3.  Site  evaluation  and 
preconstruction  testing  criteria. 

5.2.4.  Site  selection  criteria. 

5.2.5.  Upper  limit  on  total  number  or 
capacity  of  OTEC  facihties  and 
plantships  to  be  licensed. 

5.3.  Prevention  of  interference  with 
other  uses  of  the  high  seas. 

5.3.1.  Mechanisms  for  controlling 
interference. 

5.3.2.  Thermal  interference  between 
OTEC  facilities  and  plantships. 

5.3.3.  Interference  with  navigation, 
fishing,  energy  production,  scientific 
research,  and  other  uses. 

5.4.  Summary  of  preferred  Ucensing 
regime. 

6.  Affected  environment — This  section 
will  describe  the  physical,  chemical,  and 
biological  environment  of  deep  ocean 
and  coastal  areas  that  may  be  affected 
by  OTEC  facilities  and  plantships 
operating  under  the  alternative 
regulatory  regimes  imder  consideration. 

6.1.  Deep  ocean. 

6.2.  Atmosphere. 

6.3.  Coastal  areas. 

7.  Environmental  consequences — ^This 
discussion  will  identify  impacts  of 
OTEC  pperations  under  the  alternatives 
described  in  Section  5,  including 
adverse  environmental  impacts  which 
cannot  be  avoided.  The  relationship 
between  commercial  OTEC 


development  and  enhancement  of  long- 
term  productivity  will  be  coyered. 
Irreversible  or  irretrievable 
commitments  of  resources  involved  in 
implementing  OTEC  operations  under 
the  proposed  licensing  regime  will  be 
described. 

7.1.  Direct  deep  ocean  consequences. 

7.1.1.  Displacement  of  ocean  water 
mass. 

7.1.2.  Local  climate  alteration. 

7.1.3.  Entrainment  and/or 
impingement  of  marine  organisms. 

7.1.4.  Biofouling  prevention. 

7.1.5.  Working  fluid  lealcs. 

7.1.6.  Corrosion  and  erosion  of  metal 
surfaces. 

7.1.7.  Artificial  reef  effects. 

7.1.8.  Crew  support  system  discharges. 

7.1.9.  Transfer  of  products  and 
suppHes. 

7.2.  Direct  Coastal  consequences. 

7.2.1.  OTEC  fabrication  and 
deployment. 

7.2.2.  Electrical  transmission  cables. 

7.2.3.  Product  pipelines. 

7.2.4.  Product  processing  facilities. 

7.2.5.  Onshore  electrical  facilities 
(transmission  lines,  dc/ac  converters). 

7.3.  Cumulative,  indirect  and  long- 
term  effects. 

7.3.1.  Energy  supply  and  demand. 

7.3.2.  Global  environmental  effects. 

7.3.3.  Impact  on  other  governmental 
policies,  plans,  and  controls. 

8.  List  of  preparers  and  their 
qualifications. 

9.  List  of  agencies,  organizations,  and 
persons  to  whom  sent. 

10.  Index. 

11.  Appendices. 

A  discussion  paper  which  focuses  on 
issues  related  to  Sections  4 — Purpose 
and  need;  6 — AHected  environment;  and 
7 — Environmental  consequences;  will  be 
available  to  the  pubHc  after  October  6, 
1980.  Copies  may  be  requested  from 
NOAA's  Office  of  Ocean  Minerals  and 
Energy  at  the  address  given  above. 

Dated:  September  19, 1980. 
Franda }.  Balint, 

Acting  Director,  Office  of  Management  and 
Computer  Systems. 

IFR  Doc.  80-29897  FUed  »-24-«0: 8:4S  ami 
MLUNO  CODE  3510-13-11 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Ucenaing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 


Trademarks,  Washington,  D.C.  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosuire  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture.  Program 
Agreements  and  Patent  Branch. 
Administration  Service  Division  Federal 
Building,  Science  and  Education 
Administration.  HyatUville,  Md.  20782 

Patent  application  6,132,595:  Ketose  Sugars, 

nied  Mar.  21, 1980. 
Patent  application  6,135,850:  Carbon  Dioxide 

Analyzer  for  Greenhouses:  filed  Mar.  31, 

1980. 
Patent  4,186,608:  Method  and  Apparatus  for 

Verifying  Declared  Contents  of  Contents  of 

Certain  Solids;  filed  July  17, 1978,  patented 

Feb.  5, 1980,  not  available  NTIS. 
Patent  4,196,149:  Ternary  Salte  of 

Tris(aminomethyl)Pho8phine8  and  their 

Oxides;  filed  Nov.  29, 1978,  patented  Apr.  1. 

1980,  not  available  NTIS. 
Patent  4.204,859:  Method  of  Increasing  the 

Yield  of  Hydrocarbons  from  Plants;  filed 

Mar.  31, 1978,  patented  May  27, 1980,  not 

available  NTIS. 
Patent  4,205,133:  Apparatus  for  Fermenting 

Liquids;  filed  Apr.  26, 1978,  patented  May 

27. 1980,  not  available  NTIS. 
U.S.  Department  of  Energy,  Assistant  General 
Counsel  for  Patents,  Washington,  D.C 
20545 

Patent  application  6,015,256:  Solar  Tracking 

Apparatus;  filed  Feb.  26, 1979. 
Patent  application  6,015,257:  Reactor  and 

Method  for  Hydrocracking  Carbonaceous 

Material;  filed  Feb.  26, 1979. 
Patent  application  6,015,258:  Process  for 

Hydrocracking  Carbonaceous  Material  to 

Provide  Fuels  or  Chemical  Feed  Stock;  filed 

Feb.  26, 1979. 
Patent  application  6,016,037:  Method  of 

Controlling  Switching  of  a  Multiphase 

Inductor-Converter  Bridge;  filed  Feb.  28, 

1979. 
Patent  application  6,017,299:  Coal 

Liquefaction  in  an  Inorganic-Organic 

Medium;  filed  Mar.  5, 1979. 
Patent  application  6.025,629:  Method  of 

Preparing  Porous,  Rigid  Ceramic 


Separators  for  an  Electrochemical  Cell; 

filed  Mar.  30, 1979. 
Patent  application  6,029,963:  Process  for 

Hydrocracking  Carbonaceous  Material  in 

Liquid  Carrier  filed  Apr.  13, 1979. 
Patent  application  6,039,986:  Novel  Fisher- 

Tropsch  Catalysts;  filed  May  17, 1979. 
Patent  application  6,052,716:  Trace 

Desulfiirization;  filed  jime  27, 1979. 
Patent  4,085,590:  Hydride  Compressor  filed 

Jan.  5, 1976,  patented  Apr.  25, 1978,  not 

available  NTIS. 
Patent  4,172,236:  Loss-Free  Method  of 
-  Charging  Accumulator  Rings;  filed  June  16, 

1978,  patented  Oct.  23, 1979,  not  available 

NTIS. 
Patent  4,174,190:  Annular  Linear  Induction 

Pump  with  an  Externally  Supported  Duct; 

filed  June  30, 1977,  patented  Nov.  13, 1979, 

not  available  NTIS. 
Patent  4,176,093:  Neutron  Absorbing  Room 

Temperature  Vulcanizable  Silicone  Rubber 

Compositions,  filed  Feb.  22, 1977,  patented 

Nov.  27, 1979,  not  available  NTIS. 
Patent  4,180,736:  Use  of  a  Large  Time- 
Compensated  Scintillation  Detector  in 

Neutron  Time-of-Flight  Measurements; 

filed  Sept.  25, 1978,  patented  Dec.  25, 1979, 

not  available  NTIS. 
U.S.  Department  of  Transportation,  Patent 
Counsel,  400  7th  Street  S.W., 
Washington.  D.C.  20590 
Patent  application  6,158.907:  Hand-Held 

Railroad  Data  Acquisition  System;  filed 

June  12. 1980. 
U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research. 
Code  302,  Arlington.  VA  22217 
Patent  application  6,125.004:  Seal  for  Situ 

Replacement  on  a  Rotatable  Shaft;  filed 

Feb.  27, 1980. 
National  Aeronautics  and  Space 

Administration.  Assistant  General 
Counsel  for  Patent  Matters,  NASA  Code 
GP-^,  Washington,  D.C.  20546 
Patent  application  6,145,207:  Potential  Heat 

Exchange  Fluids  for  Use  in  Sulfuric  Acid 

Vaporizers;  filed  Apr.  30, 1980. 
Patent  4,198,792:  Chelate-Modified  Polymers 

for  Atmospheric  Gas  Chromatography; 

filed  June  30, 1978.  patented  Apr.  22, 1980, 

not  available  NTIS. 
Patent  4,199,446:  Reverse  Osmosis  Membrane 

of  High  Urea  Rejection  Properties;  filed 

June  9, 1976,  patented  Apr.  22, 1980,  not 

available  NTIS. 

|FR  Doc  80-29886  FUed  9-24-80: 8:45  am) 
BILUNO  CODE  3S10-04-H 


DEPARTMEtfT  OF  DEFENSE 
Department  of  ttie  Army 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  committee:  United  States  Army  - 
Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on 
Bacterial  Diseases. 


Date  of  Meeting:  20  &  21  October  1980. 
Time  and  Place:  0845  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  DC. 
Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  20  October  1980  from  0845 
to  1015  to  discuss  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch, 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  20  October  1980 
from  1015  to  1630  for  the  review,  discussion 
and  evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  If  the  review  of 
research  proposals  requires  additional  time, 
the  closed  portion  of  the  meeting  may  be 
extended  into  21  October. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institnte  of  Research,  Building  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012  (202/576-3061)  will 
furnish  summary  minutes,  roster  of 
Committee  members  and  substantive 
program  information. 

For  the  Commander. 
Harry  G.  Dangerfield,  MJ)., 
Colonel,  MC,  Deputy  Commander. 

[FR  Doc.  80-29648  Filed  9-24-80;  8:45  am] 
BILUNa  CODE  3710-0e-« 


Bonus  Awards  Schedule  for  Senior 
Executive  Service  (SES) 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  and  numbers  of  bonuses  to  be 
awarded  senior  executives  in 
Department  of  the  Army. 
EFFECTIVE  DATE:  September  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Chief,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel.  Headquarters.  Department  of 
the  Army,  the  Pentagon,  Washington. 
D.C.  20310,  (202)  697-2169. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  general 
recommendations  provided  in  the  Office 
of  Personnel  Managements'  memo  of 
July  21, 1980,  following  information  is 
provided; 


Number  of  bonusM  awarded 


Percentage  of  currant 
beae  pay  awartiad 


20. 


_....  17-19. 


NunOar  oi  bonuaes  awwdad 

Parcantage  o<  currant 
base  pay  awarded 

7    _..        

-.  12-16. 

39             ,  ,    ,    ,                 

„  11  MHlhafeiw. 

The  bonuses  are  currendy  scheduled 
for  payment  prior  to  October  31. 1980. 
Carol  D.  Smith. 

Chief  Senior  Executive  Service  Office. 

[FR  Doc  SO-ZSM?  FUed  9-24-80:  6:45  am) 
BtUJNO  CODE  S710-0«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1615-6] 

Water  Quality  Standard^  Navigable 
Waters  of  tlM  State  of  Georgia 

agency:  U.S.  Environmental  {Protection 
Agency. 

action:  Notice  of  State  water  quality 
standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
State  of  Georgia.  These  revisions 
become  part  of  the  State's  water  quality 
standards  contained  in  the  document 
"Classifications  for  the  Waters  of  the 
State  of  Georgia  and  Rules  and 
'  Regulations  for  Water  Quality  Control." 

FOR  FURTHER  INFORMATION  CONTACT 

R.  F.  McGhee,  Water  Division. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Sh«et,  N.E., 
Atlanta.  Georgia  30365.  404-881-4793. 

SUPPLEMENTARY  INFORMATION:  On 

January  38, 1980,  EPA,  Region  IV, 
approved  revisions  to  Georgia's  water 
quality  standards  resulting  from  the 
State's  triennial  review  pursuant  to 
Section  303(c)  of  the  Clean  Water  Act 
These  revisions  upgraded  the  beneficial 
use  for  two  stream  segments  to 
"Fishing". 

The  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency's  water  quality  standards 
regulations  at  40  CFR  35.1550. 

availabiuty:  Copies  of  the  revisions 
may  be  obtained  from  the  Georgia 
Department  of  Natural  Resources, 
Environmental  Protection  Division,  270 
Washington  Sh-eet.  S.W.,  Room  822. 
Atlanta.  GA  30334. 

(Sec.  303(c)  of  the  Clean  Water  Act  aa 
amended  (33  U.S.C.  1313(c)]) 
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Dated  September  18, 1960.  I 

Eckudt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-29655  Filed  9-24-80:  8:45  ainj 
MLUNQ  CODE  68«>-01-M 


[FRL  1616-1] 


Water  Quality  Standards;  Navigable 
Waters  of  the  Trust  Territory  of  the 
Pacific  Islands 

AaCNCY:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  Trust  Territory  water 

quality  standards  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
Trust  Territory  of  the  Pacific  Islands. 
These  revisions  become  part  of  the 
Trust  Territory's  water  quality 
standards  contained  in  the  documents: 
Public  Health,  Safety  and  Welfare. 
Chapter  13,  Air.  Land  and  Water 
Pollution,  Subchapter  VII,  Marinf  and 
Fresh  Water  Quality  Standard    | 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Covington,  Environmental 
Protection  Agency,  Region  IX,  216 
Freemont  Street,  San  Francisco, 
Cahfomia  94111,  (415)  556-2320.      '    ' 
SUPPLEMENTARY  INFORMATION:  On 
August  4, 1980.  EPA,  Region  IX  approved 
the  water  quality  standards  adopted  by 
the  Trust  Territory  of  the  Pacific  Islands 
on  March  3, 1980.  The  standards  were 
completely  revised  and  the  numerical 
criteria  coverage  increased.  These 
revisions  are  consistent  with  the  Clean 
Water  Act  as  interpreted  in  the 
Agency's  water  quality  standards 
regulations  at  40  CFR  35.1550. 
availabiuty:  Copies  of  the  water 
quality  standards  may  be  obtained  from 
the  Environmental  Protection  Board, 
Office  of  High  Commissioner,  Trust 
Territory  of  the  Pacific  Islands,  Saipan, 
CM  96950. 

Authority:  Section  303(c)  of  the  Clean 
Water  Act  as  amended  [33  U.S.C.  1313(c)]. 

Dated:  September  18, 1980.  I 

Eckardt  C.  Beck,  ' 

Assistant  Administrator  for  Water  ai\d  Waste 
Management. 

(FK  Doc  80-29656  Filed  9-24-80:  8:45  am] 

MLLMO  CODE  CSeO-OI-H 

I 

[FRL  1616-2]  I 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  California 

agency:  U.S.  Environmental  Protection 
Agency. 


ACTION:  Notice  of  State  water  quality 
standards  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revisions  adopted  by  the 
State  of  California  on  August  16, 1978, 
by  means  of  Resolution  76-43.  These 
revisions  become  part  of  the  State's 
water  quality  standards  for  the  San 
Francisco  Bay  Basin  and  the 
Sacramento-San  Joaquin  Delta  Basin  as 
contained  in  the  Water  Quality  Control 
Plan  for  the  Sacramento-San  Joaquin 
Delta  and  Suisun  Marsh  (Delta  Plan). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Covington,  Environmental 
Protection  Agency.  Region  IX,  215 
Freemont  Street,  San  Francisco, 
California  94111,  (415)  556-2320. 
SUPPLEMENTAL  INFORMATION:  On  August 
28, 1980,  Region  IX  approved  revision  to 
California's  water  quality  standards  in 
accordance  with  Section  303(c)  of  the 
Clean  Water  Act.  These  revisions 
specify  salinity  control  and  outflow 
needs  of  Delta  water  supplies  with 
principal  focus  on  current  and  near-term 
conditions. 

AVAiLABiLmr:  Copies  of  the  water 
quality  standards  may  be  obtained  from 
the  California  State  Water  Resources 
Board,  P.O.  Box  100,  Sacramento, 
California  75801. 

(Sec.  303(c]  of  the  Clean  Water  Act,  as 
amended  [33  U.S.C.  1313  (c)]) 
Dated:  September  18. 1980. 
Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-29657  Filed  9-24-80:  8:45  am] 
MLUNQ  CODE  6560-01-41 

(FRL  1615-6F] 

Water  Quality  Standards;  Navigable 
Waters  of  the  State  of  North  Carolina 

aoency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  State  water  quality 

standards  approval. 

SUMMARY:  The  Environmental  Protection 
Agency  has  approved  water  quality 
standards  revision  adopted  by  the  State 
of  North  Carolina  on  May  8  and  June  12. 
1980.  These  revisions  become  part  of  the 
State's  "Classifications  and  Water 
Quality  Standards  Applicable  to  Surface 
Waters  of  North  Carolina." 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  F.  McChee,  Water  Division, 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365,  404/881/4793. 
SUPPLEMENTARY  INFORMATION:  On 
August  18. 1980,  EPA,  Region  IV, 


approved  revisions  to  North  Carolina's 
water  quality  standards  in  accordance 
with  Section  303(c)  of  the  Clean  Water 
Act.  These  revisions  upgraded  the 
beneficial  use  for  three  stream  segments 
as  follows: 
Sandy  Creek  (from  dam  at  Southerlands 

Pond  to  Franklin  Cotlnty  SR 1412)— 

Class  B. 
Big  Creek  Arm  of  Lake  Sequoyah  (From 

source  to  U.S.  Hwy  64  Bridge}— Class 

A-n  Trout. 
Welch  Creek  (From  Seaboard  Coast 

Line  Railroad  Bridge  to  Roanoke 

River}— Class  C-Sw. 

The  revisions  are  consistent  with  the 
Clean  Water  Act  as  interpreted  in  the 
Agency's  water  quality  standards 
regulations  at  40  CFR  35.1550. 
AVAiLABiLmr:  Copies  of  the  revisions 
may  be  obtained  from  the  North 
Carolina  Dept.  of  Natural  Resources, 
Division  of  Environmental  Management, 
P.O.  Box  27687.  Raleigh.  North  Carolina 
27611. 

(Sec.  303(c}  of  the  Clean  Water  Act,  as 
amended  [33  U.S.C.  1313(c)]) 

September  18, 1980. 

Eckardt  C  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FR  Doc.  80-29668  Filed  9-24-80;  8:45  am] 
BILUNG  CODE  6S6O-01-M 


FEDERAL  COIMMUNICATIONS 
COIMMISSION 

AM  Broadcasting  in  Region  2  Advisory 
Committee,  Reorganization  Meeting 
and  Organizational  Meetings  of  the 
Technical  and  Allocations  Subgroups 

The  following  open  meetings  will  Be 
held  on  Tuesday,  October  14, 1980,  at 
the  times  stated  below,  in  Room  A-110 
of  the  FCC  Annex,  1229  20th  St.,  NW., 
Washington,  D.C.: 

A.  The  eighth  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting 
(formerly  the  Advisory  Committee  on 
AM  Broadcasting  in  Region  2}  starting  at 
9:30  A.M.  The  agenda  will  be: 

1.  Call  to  order  by  the  Chairman; 

2.  Announcements; 

3.  Approval  of  minutes  of  previous 
meetings;  ^ 

4.  Reorganization  of  the  Committee, 
and  the  assignment  of  functions  to  two 
informal  subgroups: 

a.  Subgroup  on  Radio  Spectrum 
Allocations 

b.  Subgroup  on  Technical  Matters; 

5.  Summary  of  activities  of  September, 
1980  meeting  of  the  CITEL  Working 
Group  and  the  Panel  of  Experts 
respecting  technical  matters; 

6.  Other  technical  reports; 
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7.  Summary  of  developments  on 
drafting  of  Region  2  agreement; 

8.  Other  business; 

9.  Future  meeting  dates; 

10.  Adjournment. 

B.  The  organizational  meeting  oT  the 
Subgroup  on  Radio  Spectrum 
Allocations,  starting  upon  conclusion  of 
the  full  Committee  meeting.  The  agenda 
will  be: 

1.  Call  to  order, 

2.  Organization  of  the  Subgroup; 

3.  Report  on  status  of  pending  issues 
concerning  radio  broadcasting 
allocations,  objectives,  and  methods; 

4.  Discussion  of  the  report  submitted 
under  item  3; 

5.  Formulation  of  plans  for  the  work  of 
the  subgroup,  and  the- assignment  of 
tasks  to  be  performed  and  reported  by 
designated  persons; 

6.  Other  business; 

7.  Next  meeting  date; 

8.  Adjournment. 

C.  The  organizational  meeting  of  the 
Subgroup  on  Technical  Matters,  starting 
upon  conclusion  of  the  previous 
Subgroup.  The  agenda  will  be: 

1.  Call  to  order; 

2.  Organization  of  the  subgroup; 

3.  Identification  and  discussion  of 
unresolved  technical  questions; 

4.  Assignment  of  tasks  to  be 
performed  and  reported  to  the  subgroup; 

5.  Other  business; 

6.  Next  meeting  date; 

7.  Adjournment. 

If  it  should  not  be  possible  to 
complete  consideration  of  an  entire 
agenda  on  October  14, 1980,  that 
meeting  will  be  continued  at  an 
announced  date  and  time. 

All  interested  parties  are  invited  to 
participate  and  may  submit  comments, 
addressed  to  Mr.  Henry  L.  Baumann, 
Chairman,  Advisory  Committee  on 
Radio  Broadcasting,  Federal 
Communications  Commission, 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

|FR  Doc.  80-29708  Filed  9-24-80:  8:45  am] 
BILUNO  CODE  6712-01-M 


[CC  Docket  No.  80-548,  File  No.  20774-CI>- 
P-(2)-78,  and  CC  Docket  No.  80-549,  File 
N0.21187-CD-P-78] 

Central  Radio  Telephone,  Inc.,  and 
Mobile  Radio  System  of  San  Jose,  Inc., 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing 

Adopted  September  8, 1980. 
Released:  September  29, 1980. 

In  the  matter  of  Applications  of: 
Central  Radio  Telephone,  Inc..  for  a 


construction  permit  to  add  frequency 
454.075  MHz  to  Station  KMM599  located 
at  Palo  Alto,  California,  and  to  add  a 
tramsmitter  to  Station  KMM599  to 
operate  on  frequency  454.075  MHz  in  (he 
Domestic  Public  Land  Mobile  Radio 
Service  at  San  Jose,  California  (CC 
Docket  No.  80-548,  File  No.  20774-CD- 
P-(2}-78);  and  Mobile  Radio  System  of 
San  Jose,  Inc.,  for  a  construction  permit 
to  add  a  transmitter  to  operate  on 
frequency  454.075  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  near 
Los  Altos,  California  (CC  Docket  No.  80- 
549,  File  No.  21187-CD-P-78). 
By  the  Chief,  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Conunon 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  the  above-captioned 
applications  of  Central  Radio 
Telephone,  Inc.  (Central)  and  Mobile 
Radio  System  of  San  Jose,  Inc.  (Mobile). 
Central  has  filed  a  petition  to  deny  the 
Mobile  application  or  designate  it  for 
hearing.  Responsive  pleadings  have 
been  filed. 

2.  These  appUcations  are  electrically 
mutually  exclusive  because  they  both 
propose  to  operate  on  the  same 
frequency  in  the  same  general  area. 
Thus,  a  comparative  hearing  will  be  held 
to  determine  which  applicant  would 
better  serve  the  public  interest.  We  find 
the  applicants  to  be  otherwise  qualified, 
except  as  noted  herein. 

3.  The  Central  petition  raised  the 
following  issues  for  our  consideration: 

(a)  whether  Mobile  has  filed  a  strike 
appUcation;  and 

(b)  whether  Mobile  has  demonstrated 
adequate  public  need  for  its  proposed 
services. 

4.  Strike  application.  Central,  in  its 
petition,  charged  that  the  Mobile  request 
is  a  strike  application.  In  support. 
Central  alleged  that  Mobile  filed  its 
application  just  before  the  expiration  of 
the  60-day  cutoff  period  for  filing 
applications  mutually  exclusive  with  the 
Central  application.  Central  also  stated 
that  Mobile  could  have  selected 
frequency  454.050  MHz,  which  would 
accommodate  Mobile's  proposed  system 
design  as  well  as  454.075  MHz,  but  that 
Mobile  elected  to  request  the  latter 
frequency  in  order  to  be  electrically 
mutually  exclusive  with  the  Central 
application  and  thus  delay  the 
processing  of  it.  In  response.  Mobile 
stated  that  frequency  454.050  MHz 
would  be  technically  inferior  to 
frequency  454.075  MHz  because  Mobile 
would  receive  interference  on  454.050 
MHz,  although  it  would  not  cause 
interference  to  other  stations.  In 
addition.  Mobile  noted  that  Central  has 
presented  no  extrinsic  evidence  of 
improper  motive  on  the  part  of  Mobile. 
After  reviewing  all  of  the  information 


provided  on  tliis  matter,  we  believe  that 
Central  has  not  presented  sufficient 
information  to  raise  a  substantial 
question  regarding  whether  Mobile's 
motive  or  purpose  was  to  obstruct  or 
delay  the  Central  application.  See 
Grenco.  Inc.,  et  al,  28  FCC  2d  166. 167 
(1971).  Accordingly,  we  will  not 
designate  a  strike  issue  for  hearing. 

5.  Need.  Central  charged  that  Mobile 
has  not  adequately  demonstrated  a  need 
for  the  additional  channel  it  requests 
because  it  has  submitted  the  traffic 
loading  study  required  by  Section  22.516 
of  our  Rules  for  only  one  of  its  three 
existing  frequencies.  In  response.  Mobile 
argued  that  traffic  loading  studies  need 
not  be  submitted  for  its  other  two 
existing  frequencies  because  they 
provide  automatic  service  while  the 
proposed  frequency  and  the  existing 
frequency  for  which  a  traffic  loading 
study  has  been  submitted  are  manual. 

6.  Section  22.516  of  our  Rules  requires 
applicants  requesting  additional 
channels  to  submit  data  showing  the 
actual  traffic  loading  on  each  channel 
assignment  of  their  present  radio 
systems.  It  contains  no  exemption  for 
channels  operated  in  a  mode  different 
fi-om  the  proposed  for  the  requested 
additional  frequencies  and  we  have 
consistently  required  traffic  loading 
studies  for  all  existing  frequencies  in 
order  to  demonstrate  a  need  for 
additional  frequencies.  Therefore,  we 
will  designate  for  hearing  an  issue  as  to 
whether  Mobile  has  adequately 
demonstrated  a  need  for  the  additional 
channel  it  requests. 

7.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  application  or  to 
designate  it  for  hearing  filed  by  Central 
Radio  Telephone,  Inc.,  in  File  No.  21187- 
CD-P-78,  is  granted  in  part  and  is 
denied  in  part,  to  the  extent  noted 
herein,  and  that  the  above-referenced 
application  of  Central  Radio  Telephone. 
Inc..  File  No.  20774-CD-P-(2}-78,  and 
the  application  of  Mobile  Radio  System 
of  San  Jose,  Inc.,  File  No.  21187-CD-P- 
78,  are  designated  for  hearing  in  a 
consolidated  proceeding,  pursuant  to 
Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  to  determine  whether  Mobile 
Radio  System  of  San  Jose,  Inc.  has 
demonstrated  a  need  for  an  additional 
frequency; 

(b)  to  determine  and  compare  the 
nature  and  extent  of  service  proposed 
by  each  applicant,  including  the  rates, 
charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  pertaining  thereto; 

(c)  to  determine  and  compare  the 
areas  and  populations  that  each 
applicant  will  serve  within  the 
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prospective  39  dBu  contours,  based  upon 
the  standards  set  forth  in  ( 22.504(a)  of 
the  Commission's  Rules ',  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(d]  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest,  i 
convenience,  and  necessity. 

8.  It  is  further  ordered,  that  with 
respect  to  issue  (a)  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  are  placed 
upon  Mobile  Radio  System  of  San  Jose, 
Inc. 

9.  It  is  further  ordered,  that,  with 
respect  to  issues  (b),  (c),  and  (d)  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  are  placed  jointly  on  the 
applicants. 

10.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order. 

11.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

12.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

13.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Philip  L.  V«rve«r, 

Chief,  Common  Carrier  Bureau. 

(FK  Doc  80-20711  Filed  9-24-m):  8:45  ami 
MUMQ  CODE  (TII-OI-M 


Radio  Broadcasting  Advisory ' 
Committee;  Charter  Amendment 

The  General  Services  Administration 
(GSAj  has  approved  a  charter 
amendment  for  the  Advisory  Committee 
on  AM  Broadcasting  in  Region  2.  The 
changes  were  made  in  response  to  a 
petition  to  the  Commission  from  several 
organizations  in  the  radio  broadcast 


■  Section  22.SM(a)  of  the  Commiuion't  Rules  and 
Regulations  describes  a  Tield  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  and 
operating  on  frequencies  in  the  450-460  MHz  band. 
Propagation  data  set  forth  in  J  22.540(b)  of  the  Rules 
are  the  proper  bases  for  establishing  the  location  of 
service  contours  (FSO,SO]  for  the  facilities  involved 
in  this  proceeding. 


industry.  The  responsibilities  of  the 
Committee  are  increased  and  the  name 
changed  to  "Advisory  Committee  on 
Radio  Broadcasting."  There  are  two  new 
informal  subgroups,  titled  "Subgroup  on 
Radio  Spectrum  Allocations"  and 
"Subgroup  on  Technical  Matters."  In 
addition  to  advising  the  Commission 
staff  on  preparation  for  the  Region  2 
Administrative  Radio  Conference  on 
AM  Broadcasting,  the  Committee  as 
revised  will  study  and  advise  the 
Commission  on  appropriate  allocations 
objectives  and  technical  standards  of 
AM  and  FM  broadcast  stations. 

To  make  it  possible  for  the  Committee 
an^^  subgroups  to  provide  timely 
advic^and  information,  it  is  important 
that  the  membership  be  ready  to  begin 
work  as  soon  as  possible.  The 
Commission  invites  parties  interested  in 
participating  in  the  work  of  the 
Committee  or  its  subgroups  to  notify  Mr. 
Henry  L.  Baumann,  Chairman,  Advisory 
Committee  on  Radio  Broadcasting, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  and  to 
participate  in  meetings  of  the  Committee 
and  subgroups,  to  be  announced 
separately.  The  Commission  encourages 
a  balanced  representation  of  diverse 
interests,  views,  and  experiences  in  the 
radio  broadcast  field,  including 
minorities  and  women. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

(FR  Doc.  80-29707  Filed  9-24-80;  8:45  ainl 
MLUNQ  COOC  (712-01-11 


Marine  Services;  Radio  Technical 
Commission;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Conmiittee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  74,  "Digital 
Selective  Calling",  Notice  of  16th 
Meeting,  Tuesday,  October  T,  1980 — 9:00 
a.m..  Conference  Room  7204,  Nassif 
(DOT)  BuUding,  400  Seventh  Street.  SW 
(at  D  Street),  Washington,  DC. 

Agenda 

1.  Call  to  Orden  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Safety 
Working  Group  and  Coast  Station 
Working  Group. 

4.  Working  Group  Reports. 

5.  Future  work  assignments. 

CDR  J.G.  Williams,  Chairman,  SC-74. 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC,  Phone:  (202)  426-1345. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 


its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  SecreUriat  (phone:  (202) 
632-6490). 

Federal  Commimications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  80-28710  Filed  B-24-80;  a-4S  am] 
BMJJNG  CODE  S/ll-OI-M 


[BC  Dodcet  No.  80-479,  F1l«  No.  BRH-589, 
et  alA  FCC  80-529  28108] 

United  Broadcasting  Co.,  inc.;  et  al.; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing 

In  the  matter  of  Applications  of: 
United  Broadcasting  Company,  Inc., 
Washington,  D.C.  For  Renewal  of 
License  of  Station  WOOK(FM), 
Washington,  D.C.  (BC  Docket  No.  80- 
479.  File  No.  BRH-589);  District 
Broadcasting  Company,  Washington, 
D.C.  Req:  100.3  MHz,  Channel  No.  262  20 
kW  (H&V),  447  feet  (H&V).  (BC  Docket 
No.  80-480.  File  No.  BPH-780831AY); 
and  Hispanic  Broadcasting  Corporation, 
Washington.  D.C.  Req:  100.3  MHz, 
Channel  No.  262  20  kW  (H&V),  485  feet 
(H&V),  (BC  Docket  No.  80-481,  File  No. 
BPH-780901AB:  for  Construction 
Permits. 

Adopted:  September  10, 1980. 
Released:  September  30, 1980. 

By  the  Conunission: 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
application  of  United  Broadcasting 
Company.  Inc.  (United)  for  renewal  of 
its  license  for  Station  WOOK(FM), 
Washington,  D.C;  petitions  to  deny  that 
application  timely  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  (CoaUtion)  and  by  the 
Hispanic  Broadcasting  Corporation 
(Hispanic);  the  mutually  exclusive 
applications  of  Hispanic  and  of  District 
Broadcasting  Company  (District)  for 
construction  permits  for  new  stations  on 
the  WOOK(FM)  frequency;  and  various 
related  pleadings. 

2.  Procedural  Issues.  When  the  cut-off 
date  of  April  2. 1979  was  set  with  regard 
to  these  applications,  a  deadline  for  the 
filing  of  petitions  to  specify  issues  was 
automatically  established  as  June  18, 
1979,  in  accordance  with  Commission 
Rules  in  effect  at  that  time.  However,  on 
June  1, 1979,  the  Commission  adopted 
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new  procedures  for  the  processing  of 
contested  applications,  which  provided 
for  the  submission  of  petitions  to  specify 
issues  directly  to  the  presiding 
Administrative  Law  Judge  within  a 
specified  period  of  time  after  the 
applications  are  designated  for  hearing. 
Revised  Procedures  for  the  Processing 
of  Contested  Applications.  72  FCC  2d 
202, 45  RR  2d  1220  (1979).  Those 
procedures  became  effective  on  June  18. 
1979.  They  provided  that  in  any 
proceedings  for  which  the  filing  deadline 
had  abeady  passed,  the  old  procedures 
would  apply,  and  that  in  proceeings  for 
which  a  deadline  had  not  yet  been  set, 
the  new  procedures  would  apply. 
However,  no  provision  was  specified  for 
cases  such  as  this  one,  where  the 
deadline  for  filing  issue  pleadings  under 
former  §  1.584  was  set  but  had  not 
passed  when  the  new  procedures 
became  effective. '  Revised  Procedures, 
supra,  para.  63.  Nevertheless,  Hispanic 
and  District  filed  predesignation 
petitions  to  specify  issues  on  June  18, 
1979.  United,  however,  did  not.  Instead, 
due  to  uncertainty  as  to  the  appropriate 
procedures.  United  filed  a  petition  for 
declaratory  ruling  seeking  clarification 
of  the  pleading  procedures  to  be 
followed,  and  a  protective  motion  for  an 
extension  of  time  to  allow  it  to  file 
predesignation  pleadings  if  the  old 
procedures  were  appUed  in  this  case.  In 
order  to  achieve  the  most  equitable  and 
expeditious  resolution  of  this  matter,  we 
will  permit  the  parties  to  direct  requests 
for  issue  enlargement  to  the 
Administrative  Law  Judge  in  accordance 
with  §  1.229  of  our  ndes.* '  Thus,  the 
various  predesignation  pleadings 
submitted  by  Hispanic  and  District  will 
be  dismissed. 

3.  United's  Renewal  Application. 
United's  renewal  application  has  been 
challenged  in  two  petitions  to  deny,  filed 
by  Hispanic  and  by  the  Coalition. 
Hispanic  argues  that  United  has 
repeatedly  demonstrated  that  it  lacks 
the  requisite  character  to  remain  a 
Commission  licensee,  and,  thus,  should 
not  be  included  in  the  comparative 
hearing  for  the  WOOK(FM)  frequency.  It 
points  to  the  denial  of  United's  renewal 
application  for  Station  WFAB,  Miami. 
Florida  for  repeated  rule  violations,*  and 
the  denial  of  its  renewal  application  for 
Station  WOOK(AM),  Washington.  D.C. 


'  In  fact,  petitions  to  specify  issues  were  due  on 
the  very  day  that  our  new  procedures  became    ' 
effective. 

'District  requested  in  its  petition  to  specify  issues 
that  a  character  issue  be  drawn  against  United  on 
the  basis  of  its  past  misconduct  al  other  stations.  As 
that  request  is  raised  in  Hispanic's  petition  to  deny, 
and  United  has  responded  in  its  opposition  to  that 
petition,  it  will  be  considered  in  conjunction  with 
that  petition. 

'To  the  exent  that  United's  Requests  for  a 
Declaratory  Ruling  seeks  clarification  of  the 
pleading  procedures  to  be  followed  here,  it  is 


for  a  variety  of  technical  and 
operational  violations,' as  conclusive 
evidence  of  United's  disqualifying 
shortcomings.  Hispanic  makes  no 
specific  claims  of  misconduct  in  United's 
operation  of  the  WOOK(FM)  facility,' 
and  proposes  that  as  no  facts  are  thus  in 
question,  a  hearing  is  unnecessary  and 
die  issue  can  be  resolved  in  the  contexts 
of  an  oral  argimient.  The  petitioner 
argues  that  United's  statutory  rights  are 
essentially  protected  by  this  procedure, 
and  that  if  United  is  to  be  found  unfit  on 
the  basis  luged,  this  procedure  will 
expedite  the  resolution  of  that  issue,  and 
consequently  simplify  the  comparative 
hearing  for  the  frequency. 

4.  United  responds  that  a  character 
issue  has  not  been  raised  with  respect  to 
its  conduct  at  WOOK(FM),  arguing  that 
the  findings  with  regard  to  its  conduct  at 
its  other  stations  are  limited  to  the 
disposition  of  those  licenses.  It  fiuiher 
maintains  that  if  its  character  is  in 
question.  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  absolutely  requires  that  a  full 
evidentiary  hearing  be  held  if  the 
renewal  of  its  Ucense  is  at  stake. 

5.  This  issue  will  be  held  in  abeyance 
pending  further  consideration  by  the 
Commission.  However,  in  order  to 
expedite  the  commencement  of  the 
hearing  on  these  applications,  they  will 
be  designated  herein,  with  the 
Commission  retaining  jurisdiction  over 
resolution  of  the  effect  of  United's  past 
misconduct  on  its  basic  and/or 
comparative  qualifications.'' 

6.  The  Coalition  argues  in  its  petition 
to  deny  that  the  circumstances 
surrounding  United's  exchange  of 
formats  between  its  two  Washington. 
D.C.  stations  (just  prior  to  the  Court  of 
Appeal's  affirmance  of  the 
Commission's  denial  of  the  license 
renewal  for  United  AM  station)  raise  a 
question  of  the  licensee's  candor,  both 
with  the  Commission  and  with  the 
public.  The  petitioner  contends  that  it 
was  repeatedly  assured  by  the  licensee 


granted.  United's  Motion  for  Extension  of  Time  is 
rendered  moot,  and  therefore  dismissed. 

*  United  Broadcasting  Co.  of  Florida.  Inc.  (WFAB) 
55  FCC  2d  832.  35  RR  2d  119  (1975),  recon.  den..  SO 
FCC  2d  816,  38  RR  2d  225  (W76). 

»  United  Television  Co.  Inc.  (WOOK)  55  FCC  2d 
416,  34  RR  2d  1465  (1975),  recon.  den..  59  FCC  2d  663. 
37  RR  2d  503  (1976),  off  d  sub  nom.  United 
Broadcasting  Co..  Inc.  v.  F.C.C.  565  F.  2d  699, 40  RR 
2d  1646  p.C.  Cir.  1977),  cert  den.,  434  U.S.  1046 
(1978). 

'Hispanic  does  point  out  that  WOOK(FM)  (then 
WFAN)  shared  for  many  years  the  same  building 
and  technical  staff  with  United's  AM  station  which 
lost  its  license  for  technical  and  other  violations. 

">  In  this  connection  we  note  that  on  July  3, 1980, 
District  filed  a  Petition  for  Immediate  Designation 
for  hearing  and  suggested  therein  that  the 
Commission  should  immediately  designate  the 
comparative  proposals  of  the  parties  for  hearing 
even  if  the  Commission  chose  to  delay  disposition 
on  the  issue  of  United's  past  misconduct. 


that  the  station  maintained  a 
commitment  to  broadcasting  to  the 
Spanish-speaking  community,  and  that 
United  specifically  requested  that  the 
Coalition  rely  on  its  assurances  of  that 
commitment  rather  than  take  legal 
action.*  It  argues  that  further  evidence 
of  United's  improbity  is  its  veiling  of  its 
actual  intent  to  drop  the  Spanish- 
language  format  when  it  presented  the 
format  exchange  to  the  Commission.*  It 
also  charges  that  a  luiique  format  was 
abandoned  by  United,  and  that  Citizen's 
Committee  to  Save  WEFMv.  F.C.C..  506 
F.  2d  246  (1974),  reqmres  the 
Commission  to  make  a  determination  of 
whether  the  loss  of  that  format  is  in  the 
public  interest.'" 

7.  United  insists  that  none  of  the 
representations  made  to  the 
Commission  or  members  of  the  public 
concerning  its  Spanish-language  format 
were  untrue  when  they  were  made.  It 
also  argues  that  a  hearing  issue  is  not 
warranted  on  the  public  interest 
considerations  of  the  format  loss, 
contending  that  the  Coalition  has  not 
shown  the  degree  of  "public  grumbling" 
necessary  to  warrant  such  an  issue,  and 
that  the  Coalition  has  not  shown  that 
United's  operation  of  that  format  is 
financially  viable.  If  further  contends 
that  the  format  was  not  abandoned  by 
United,  but  rather  eliminated  by  the 
Commission  and  the  Court  of  Appeals  in 
their  actions  which  denied  the  renewal 
application  for  United's  AM  station. 
(See  fn.  5,  above)  United  finally  urges 
that  an  issue  considering  whether 
United  abandoned  a  unique  format 
contrary  to  the  public  interest  should  not 
be  raised  here,  as  that  resolution  would 
prejudge  one  of  the  potential 


'This  contention  is  supported  by  the  affidavit  of 
two  members  of  the  Coalition,  which  recounts 
meetings  held  between  those  persons  and  United. 

'In  presenting  its  format  exchange  to  the 
Commission.  United  stated  that  "the  change  will  not 
materiaUy  reduce  or  alter  the  program  service 
available  to  either  the  Spanish-language  or  the 
Black  communities  in  the  Washington  area.  Indeed, 
both  communities  will  continue  to  receive  the  full 
panoply  of  service  which  was  provided  by  the 
stations  prior  to  the  switch  in  formats."  Qanuaiy 
1977  amendment  to  the  1975  WOOK(FM)  renewal 
application.) 

"On  September  30, 1975,  the  Commission  denied 
United's  application  for  renewal  of  its  AM  station  in 
Washington  [WOOK,  supra).  At  that  time  the  AM 
station  carried  a  Black -oriented  program  format 
and  United's  FM  station  in  Washington  carried  a 
Spanish-language  format.  After  reconsideration  was 
denied  ( WOOK  supra),  an  appeal  was  taken  by 
United  to  the  Court  of  Appeals.  Four  months  later 
United  requested  a  swap  of  the  call  signs  of  its  AM 
and  FM  stations,  which  was  approved,  and  United 
swapped  the  formats  between  the  two  stations.  The 
following  month  United  amended  its  pending  FM 
renewal  application  to  reflect  that  change.  A  protest 
of  that  change  was  denied  by  the  Commission  staff 
in  )une,  1977.  (See  In  re  Oppenlieimer.  65  FCC  2d 
443  (1977).)  Thus,  when  the  Court  of  Appeals 
affirmed  the  Commission's  denial  of  the  AM 
renewal  application,  [United Broadcasting  Co..  lac 
V.  F.CC  supra),  it  was  the  Spanish-language  fonnat 
which  was  eliminated  from  the  air. 
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comparative  issues  in  tUe  consolidated 
hearing  anticipated  for  the  license,  i.e., 
whether  Hispanic  merit?  a  programming 
preference  for  its  Spanish-language 
programming  proposal. 

6.  The  evidence  before  us  does  not 
raise  a  substantial  questionoTaajK.^.   .- 
attempt  by  United  to  purpo'sely  deceive 
the  public  or  the  Commission  about  its 
intentions  concerning  its  programming 
policies.  There  is  no  indication  that  it 
did  not  intend  to  continue  its  service  to 
the  Spanish-speaking  community  in 
some  capacity  when  such 
representations  were  made,  or  that  it 
fully  anticipated  the  loss  of  its  AM 
station  and  had  any  contingent 
programming  plans  when  the 
representations  of  which  the  Coalition 
complains  were  made.  Thus,  a  hearing 
issue  is  not  warranted  in  this  regard. 
There  may  be  a  question  as  to  whether  a 
unique  format  was  lost  when  United's 
Spanish-language  programming  went  off 
the  air.  However,  it  is  not  necessary  to 
reach  that  question  here.  One  of  the 
competing  applicants,  Hispanic,  has 
proposed  a  Spanish-language 
programming  format  in  its  application. 
In  the  event  a  threshold  showing  is 
made  to  the  Administrative  Law  Judge 
that  Hispanic's  proposed  format  is 
specialized  and  unique,  an  inquiry  into 
the  need  for  that  format  may  be 
considered  under  the  standard 
comparative  issue.  See  Cameron 
Communications  (KRQO),  71  FCC  2d 
480,  45  RR  2d  889  (1979);  Policy 
Statement  on  Comparative  Broadcast 
Hearings.  1  FCC  2d  393,  5  RR  2d  1901 
(1985).  •>  I 

9.  The  Hispanic  Application. 
Examination  of  the  Hispanic  application 
indicates  that  it  is  legally,  technically, 
and  financially  qualified  to  construct 
and  operate  as  proposed.  However, 
since  its  application  is  mutually 
exclusive  with  those  of  District  and 
United,  it  must  be  designated  for  hearing 
as  specified  below. 

10.  The  District  Application.   I 
Examination  of  the  District  application " 
indicates  that  it  is  legally,  financially 
and  technically  qualified  to  construct 
and  operate  as  proposed.  However, 
since  its  application  is  mutually 
exclusive  with  those  of  United  and 
Hispanic,  it  must  be  designated  for 
hearing  as  specified  below.         I 

11.  Accordingly,  it  is  ordered,  that  the 
petition  to  deny  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  is  denied. 


"We  will  talce  no  action  on  the  Coalition't 
Petition  to  Intervene.  It  may  file  a  petition  to 
intervene  with  the  Administrative  Law  ]udge 
pursuant  to  {  1.223  of  the  rules. 


12.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  the  Hispanic 
Broadcasting  Corporation  is  denied 
except  to  the  extent  indicated  herein. 

13.  It  is  further  ordered,  that  the 
Request  for  Declaratory  Relief  filed  by 
United  Broadcasting  Company.  Inc.  is 
granted  to  the  extent  indicated  herein. 

14.  It  is  further  ordered,  that  the 
Protective  Motion  for  Extension  of  Time 
filed  by  United  Broadcasting  Company. 
Inc.  is  dismissed 

15.  It  is  further  ordered,  that  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  captioned 
applications,  being  mutually  exclusive, 
are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

A.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

B.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the  above 
issue,  which  of  the  applications  should 
be  granted. 

18.  It  is  further  ordered,  that  the 
Petitions  to  Specify  Issues  filed  by 
District  Broadcasting  Company  and  the 
Predesignation  Submission  filed  by 
Hispanic  Broadcasting  Corporation  and 
all  pleadings  responsive  thereto  and  the 
Petition  to  Intervene  filed  by  the 
Metropolitan  Washington  Coalition  for 
Latino  Radio  are  dismissed. 

17.  It  is  further  ordered,  that,  to  avaQ 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
piuvuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified  in  this  Order. 

18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  {  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  the  manner 
prescribed  in  such  Rule,  and  shall 
advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

19.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  Certified  Mail-Return  Receipt 
Requested,  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
to  this  proceeding. 


Federal  Commimicationfl  Commission. 

%VilIUin  J.  Ttkarico, 

Secretary. 

pit  Doc  ai-SSVno  rUad  0-24-MI;  a:4S  am] 
MUJNO  COOE  •712-01-M 

FEDERAL  MARITIME  COMMISSION 
[Ooefcat  Na  80-631 

Btock  Sm  Canada/U.SJL  Une,  et  aU 
Order  To  StMw  Cauee 

Members  of  the  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference 
(WINAC)  currently  operate  under  Tariff 
No.  FMC  3.  This  tariff  contains  a 
provision  known  as  Rule  28  which 
provides,  in  pertinent  part,  that: 

The  Carrier  *  *  *  [will]  verify  the 
weight,  volume,  contents,  value  and 
nature  of  cargo,  whenever  reasonable 
doubts  exist  as  to  their  correctness. 

Should  it  result  fi*om  this  verification 
that  there  was  a  misdescription  or 
misdedaration  or  error  of  any  kind  in 
connection  with  said  cargo,  whether 
innocent  or  intentional,  and  whether 
known  or  tmknown  to  the  Consignee, 
the  interested  party  shall  be  liable  to 
pay: 

(a)  The  difference  of  fi^ight  due  on 
such  cargo  if  the  *  *  *  error  concemfs] 
the  volimie  of  the  cargo,  provided  cargo 
is  not  containerized.  Such  difference  to 
be  paid,  in  any  case,  by  the  freight 
payer. 

(b)  The  difference  of  fi-eight  due  on 
such  cargo  and  the  verification 
expenses  plus  an  amount  equal  to 
double  such  difference  affreight  if  the 
said  misdescription  or  misdedaration  or 
error  concern  the  weight,  contents,  value 
and  nature  of  cargo,  or  dimension  of      > 
containerized  cargo.  The  difference  of 
fi«ight  to  be  paid,  in  any  case,  by  the 
freight  payer  whilst  the  amount  equal  to 
double  such  difference  plus  the 
verification  expenses  is  to  be  paid  by 
the  party  at  fault. 

The  Carrier  shall  have  a  lien  for  any 
or  all  of  said  siuns  which  he  may 
enforce  by  public  or  private  sale  on 
notification  given  to  the  Consignee  of 
the  proposed  sale  even  if  said  Consignee 
is  not  the  party  at  fault.  In  the  event  of 
Consignee  not  being  yet  identified,  steps 
will  be  taken  by  the  Carrier  or  by  the 
Conference  Verification  Service  to 
notify  the  Shippers  of  the  action  to  be 
taken. 

The  amounts  so  recovered  will  accrue 
towards  the  fimds  required  for  expenses 
in  connection  with  the  Conference 
Verification  Service  and  not  to  the 
Carrier  involved.  [Emphasis  supplied.] 

There  is  reason  to  believe  that  Rule  26 
encourages  the  WINAC  carriers  to 
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unreasonably  delegate  to  their  shippers 
their  duty  to  rate  cargo  in  strict 
accordance  with  their  pubUshed  tariff.' 
If  WINAC  happens  to  discover  shipping 
dociunents  containing  information 
which  could  cause  a  misrating  in  the 
shipper's  favor,  the  carrier  may  assess  a 
private  penalty  of  twice  the  amount  of 
the  undercharge  plus  "verification 
expenses"  botih  of  which  are  applied 
towards  the  costs  of  performing  the 
carrier's  statutory  duties.^  This  penalty 
may  even  be  assessed  against  the 
consignee — a  person  which  typically  has 
no  connection  with  the  rating  process — 
simply  because  the  carrier  neglected  to 
weigh,  measure  or  inspect  the  cargo  at 
the  point  of  loading.' 

When  an  ocean  carrier  discovers  that 
additional  fi«ight  is  owing,  it  is 
supported  by  tiie  Shipping  Act  and 
customary  commercial  practices  when  it 
asserts  a  lien  against  the  cargo  for  the 
extra  charges.  There  appears  to  be  no 
such  precedent  for  the  collection  of 
private  penalties  against  shippers  and 
consignees.*  The  Shipping  Act 
prescribes  a  substantial  civil  penalty  for 
shippers  which  would  wilfully  attempt 
to  obtain  transportation  at  less  than 
tariff  rates,  46  U.S.C.  815,  Initial 
Paragraph,  and  to  knowingly  falsify 
shipping  docimients  can  violate  other 
United  States  statutes  as  well.^  Under 
these  circimistances,  the  burden  is  on 
WINAC  to  demonstrate  why  additional 
sanctions  must  be  included  in  its  FMC 
tariff  and  why  these  sanctions  must  be 
enforced  by  a  cargo  hen  which  may 
Aubject  the  interests  of  innocent  parties 


■  Section  lS(b)(3)  of  the  Shipping  Act  1916  (46 
U.S.C.  817(b)(3))  imposes  liability  without  fault  upon 
ocean  carriers  whenever  they  "charge,  demand, 
collect  or  receive"  compensation  for  transportation 
services  which  is  different  than  the  amount 
specified  in  their  FMC  tariff. 

'Conference  carriers  must  not  only  rate  cargo 
accurately,  but  are  required  by  section  15  of  the 
Shipping  Act,  1916,  to  maintain  an  effective  self- 
policing  system.  These  duties  are  nondelegable  in 
the  sense  that  responsibility  for  their  performance  is 
always  on  the  carrier.  It  follows  that  the  direct  costs 
of  performing  these  duties  must  be  borne  by  the 
carrier  and  not  the  cargo. 

'  Rule  26(b)  speaks  in  terms  of  charging  only  the 
"party  at  fault,"  but  the  cargo  lien  may  be  enforced 
against  either  the  shipper  or  consignee  and  the 
Conference  carriers  have  used  Rule  26  as  a  basis  for 
charging  United  States  consignees  without  regard  to 
fault.  See  William  Kopke.  Jr.  v.  Sea-Land  Service, 
Inc.,  20  S.R.R.  137  (1980). 

'Assessment  of  a  penalty  against  an  innocent 
consignee  is  readily  distinguishable  from  the 
carrier's  duty  to  collect  unpaid  freight  from  such  a 
consignee  through  the  enforcement  of  a  cargo  lien. 
Although  the  latter  practice  may  occasionally  work 
a  hardship  on  the  consignee,  it  is  nonetheless 
necessary  to  assure  that  the  tariff  is  applied  without 
discrimination.  Collection  of  a  penalty,  especially 
when  it  varies  in  amount  and  bears  no  relation  to 
the  carrier's  actual  "damages" — serves  no  such 
statutory  purpose. 

'•E.g.,  The  Federal  Bills  of  Lading  Act,  49  U.S.C. 
81-124. 


to  the  risk  of  a  private  rather  than  public 
sale  without  even  a  guarantee  that  they 
will  receive  actual  notice  of  the 
foredosure  proceedings. 

WINAC's  employment  of  such 
practices  seems  to  cause  unfair 
treatment  with  regard  to  the  receipt, 
handling  and  delivery  of  cargo  under 
section  17  of  the  Shipping  Act,  1918  (46 
U.S.C.  818),  and  contravene  the  public 
interest  within  the  meaning  of  section  15 
(48  U.S.C.  814). 

A  further  undesirable  aspect  of  Rule 
28  is  the  fact  that  the  amotmt  assessed 
as  "verification  expenses"  is  not 
published  in  WINAC's  tariff  and  the 
amount  of  the  penalty  is  also 
unascertainable  in  advance  of 
shipment.^  This  lack  of  precision  in 
quoting  the  rate  ultimately  charged 
under  the  tariff  appears  to  violate 
section  18(b)(1)  of  the  Shipping  Act  1918 
(46  U.S.C.  817(b)(1))  and  §  536.6(a)  of  the 
Commission's  Rules  (48  CFR  536.6(a)).  It 
may  also  encourage  inddents  of  undue 
preference  or  prejudice  and  imjust 
discrimination  between  shippers  in 
violation  of  sections  16  and  17  (46  U.S.C. 
815  and  816)  in  situations  where  the 
consignee  of  one  shipment  is  required  to 
pay  a  penalty  and  the  consignee  of  a 
similar  shipment  does  not,  either 
because  no  misdescription  occurred  or 
because  the  carrier  chose  to  collect  the 
penalfy  from  the  foreign  shipper  instead. 

Accordingly,  WINAC  will  be  directed 
to  show  cause  why  Rule  26  should  not 
be  removed  fi"om  its  FMC  tariff  entirely 
or  so  modified  as  to  eliminate  the 
attachment  of  any  lien  covering  penalfy 
amoimts  or  verification  expenses  and  to 
eliminate  any  enforcement  of  a  cargo 
lien  by  private  sale. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15, 16  First,  17, 18(b)(1)  and 
22  of  the  Shipping  Act,  1916,  and  section 
536.6(a)  of  the  Commission's  Rules,  the 
member  lines  of  the  West  Coast  of  Italy, 
Sicilian  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference  listed 
in  Appendix  "A"  appear  before  the 
Commission  as  Respondents  in  this 
proceeding  and  show  cause  why  Rule  28 
of  their  FMC  Tariff  No.  3  should  not  be 
cancelled  or  modified  on  the  grounds 
tiiat  it: 

(1)  Fails  to  advise  shippers  of  the 
charges  which  will  be  assessed  with 
sufficient  exactitude  to  comply  with 
section  18(b)(1)  and  the  Commission's 
tariff  filing  regulations; 


'Because  the  penalty  varies  in  proportion  to  the 
undercharge,  the  amount  paid  in  one  instance  may 
greatly  exceed  the  amount  in  another  even  though 
the  shippers'  conduct  were  the  same.  Indeed,  the 
penalty  paid  by  the  shipper  could  exceed  the 
amount  of  any  conference  self -policing  fine  or  civil 
penalty  claim  paid  by  the  carrier  for  misrating  the 
cargo  in  violation  of  section  18(b)(3). 


(2)  Improperly  shifts  to  shippers  and 
consignees  the  expense  and 
responsibilify  imposed  upon  ocean 
carriers  by  section  18(b)(3)  and  section 
15  to  rate  all  cargo  accurately; 

(3)  Is  an  unreasonable  practice 
connected  %vith  the  handling,  receipt  and 
delivery  of  cargo  in  violation  of  section 
17,  second  paragraph;  or 

(4)  Is  so  unfair  to  parties  not 
responsible  for  shipping  document 
preparation  as  to  be  contrary  to  the 
public  interest  within  the  meaning  of 
section  15: 

and 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Coimsel  is  made  a  party  to  this 
proceeding;  and 

It  is  further  ordered,  That  this 
proceeding  is  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law  and  replies  thereto.  Should  any 
party  believe  an  evidentiary  hearing  is 
required,  that  party  must  accompany 
any  request  for  such  hearing  with  a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the 
issues  in  this  proceeding  and  why  such 
proof  caimot  be  submitted  through 
affidavit.  Affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by 
Respondents  and  served  upon  all 
nonrespondent  parties  of  record  no  later 
than  the  dose  of  business  on  October 
31, 1980.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the 
Commission's  Bureau  of  Hearing 
Counsel  no  later  than  the  close  of 
business  on  November  21, 1980. 
Interveners  shall  submit  their  case  at 
the  same  time  as  the  party  they  support. 
Oral  argument  may  be  schedded  if 
deemed  necessary  by  the  Commission; 
and 

It  is  further  ordered,  That  persons 
other  than  those  already  named  who 
desire  to  participate  in  this  proceeding 
shall  file  a  petition  to  intervene  pursuant 
to  section  502.72  of  the  Commission's 
Rules  (46  C.F.R.  502.72);  and 

It  is  further  ordered,  That  this  order  be 
published  in  the  Federal  Register  and 
that  a  copy  thereof  also  be  served  upon 
each  of  the  Respondents;  and 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  by  or 
on  behalf  of  the  Commission  be  mailed 
directiy  to  all  parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  in 
this  proceeding  be  filed  in  accordance 
with  section  502.118  of  the  Commission's 
Rules  (48  C.F.R.  502.118),  as  well  as 
being  mailed  direcUy  to  all  parties  of 
record. 
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By  tlie  Commission.* 
JOMph  C  Polking, 

Aasiatant  Secretary. 

Attacfament  A 

Member  Lines  of  tlie  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports,  North 
Atlantic  Range  Ports  Conference: 

(1)  Black  Sea  Canada /U.S.A.  Line 

(2)  Concordia  Lines 

(3)  Constellation  Line 

(4)  DB.  Turkish  Cargo  Lines 

(5)  Egyptian  National  Line 

(6)  Farrell  Lines,  Inc. 

(7)  Hansa  Line 

(8)  Hellenic  Lines,  Ltd. 

(9)  Ibero  Lines,  Su\. 

(10)  Itahan  Line 
(11}  Jugolinija 

(12)  Nedlloyd 

(13)  Ro-Ro  Charters  Corporation 

(14)  Sea-Land  Service,  Inc. 

(15)  Seatrain  International,  S.A. 

(16)  Zim  Israel  Navigation  Co.,  Ltd. 

(FR  Doc  80-29eSZ  FUad  »-Z4-aOE  8:45  un) 
BlUJNa  COOC  C730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  ResourcM  Administration 

Natiofuil  Council  on  Hoalth  Planning 
and  Devalopment,  Agenda  Planning 
Subcommittee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1980: 

Name:  Agenda  Planning  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Tune:  October  17, 1960,  IIKX)  a.m.- 
IKX)  p.m. 

Place:  Gulf  &  Western  Industries.  Inc.,  1  Gulf 
&  Western  naza.  42nd  Floor.  New  York, 
New  York  10023.  Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Agenda 
Planning  Sul)committee  are  to  (1)  assist  the 
Chairperson  in  planning  the  order  and 
timing  of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that  the 
Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three  areas 
of  functional  responsibilities  under  section 
lS03(a)  in  an  appropriate  time  and  manner, 
(2)  coordinate  information  about  and 
among  subcommittee  activities  and  plans: 
and  (3)  provide  preliminary  review  of 
proposed  changes  in  Council  operations. 

Agenda:  Planning  the  agenda  for  the 
November  13-14  meetings,  in  Charleston, 
South  Carolina,  of  the  National  Council  on 
Health  Planning  and  Development  and 
Subcommittees. 
Anyone  requiring  information  regarding  the 

subject  Subcommittee  should  contact  Mrs.  S. 


Judy  Silsbee,  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development,  Room  10-27.  Center  Building, 
3700  East- West  Highway,  Hyattsville, 
Maryland,  20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  19. 1980. 

Ireoa  D.  Gunner, 

Advisory  Committee  Management  Officer, 
Health  Resources  Administration 

(FR  Doc  80-29661  Filed  0-24-60!  »M  am] 


'Cofmniswoner  Teige  did  not  participate. 


Health  Servicet  Administration 

Advisory  Committee;  Notice  of 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1980: 

Name:  National  Advisory  Council  on  Migrant 

Health. 
Date  and  Time:  October  27-30, 1980,  9:00  a.m. 
Place:  Ballroom  "B",  Tampa  Hilton  Inn,  200 
Ashley  Lane,  Tampa,  Florida  33602.  Open 
for  entire  meeting. 
Purpose:  The  Committee  is  charged  with 
advising,  consulting  %vith,  and  mtiking 
recommendations  to  the  Secretary  and  the 
Administrator,  Health  Services 
Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and 
other  entities  under  grants  and  contracts 
under  section  329  of  the  Public  Health 
Service  Act 
Agenda:  Agenda  items  include:  (1)  Review 
the  Council's  program  and  interagency 
recommendations  made  from  the  April  1980 
meeting;  (2)  Meet  with  representative 
Project  Directors  and  governing  board 
members  from  area  Migrant  Health  Centers 
to  discuss  issues  impacting  on  their 
projects;  (3)  Make  site  visits  to  health 
clinics  to  become  more  aware  of  the  health 
care  delivery  concerns  and  problems  in  the 
area,  and  labor  camps  to  understand  the 
housing  needs  of  the  Florida  migrant;  (4) 
Review  migrant  access  to  state  and  local, 
and  private  non-profit  social  services;  and 
(5)  Present  cturent  status  of  program  efforts 
to  improve  health  care  delivery  to  migrants. 
The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  write  to  or  contact  MR.  ]AIME  L 
MANZANO,  Bureau  of  Community  Health 
Services,  Health  Services  Administration, 
Room  7A-55.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20657,  telephone 
(301)  443-1153. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Date:  September  17, 1980. 
William  H.  Aqiden.  Jr.. 

Associate  Administrator  for  Management 

(FR  Doc  60-28603  Filed  0-24-SO;  6:45  ami 
MLUNQ  COOC  4110-M-H 


Office  of  Human  Development 
Services 

White  House  Conference  on  Aging; 
Technical  Committee;  Meeting 

The  White  House  Conference  on 
Aging,  Technical  Committee,  was 
established  to  provide  scientiHc  and 
technical  advice  and  recommendations 
to  the  National  Advisory  Committee  of 
the  1981  White  House  Conference  on 
Aging  and  to  the  Executive  Director  of 
the  1981  White  House  Conference  on 
Aging  in  developing  issues  to  be 
considered  and  to  produce  technical 
documents  to  be  used  by  the 
Conference. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Public 
Law  95-463,  5  U.S.C.  App.  1,  sec.  10. 
1976)  that  the  Technical  Committee  on 
Education  will  hold  a  meeting  on 
October  2  and  October  3, 1980  in  Room 
5051,  North  Building,  Health  and  Human 
Services. 

At  this  meeting  the  committee  will 
review  Issues  Committee  response  to 
workplan,  and  to  ftx  assignments  of 
committee  members. 

Further  information  on  the  Technical 
Committee  meeting  may  be  obtained 
from  Mr.  Jerome  R.  Waldie,  Executive 
Director,  White  House  Conference  on 
Aging,  Room  4059,  330  Independence 
Avenue  S.W..  Washington.  D.C.  20201. 
telephone  (202)  245-1914.  Technical 
Committee  meetings  are  open  for  public 
observation. 

This  announcement  is  being  pubUshed 
with  less  than  15  days  advance  notice 
because  of  difflculties  in  securing 
Federal  meeting  space. 

Dated:  September  19, 1980. 
Mamie  Welbonie. 

HDS  Committee  Management  Officer. 

[FR  Doc  80-2Seea  Filed  9-24-80: 8:45  wn] 
MLLmO  COOC  4110-92-H 


INTERAGENCY  REQULATORY 
LIAISON  GROUP 

Consumer  Participation;  Open  Meeting 

AOENCV:  Interagency  Regulatory  Liaison 
Group  composed  of  the  Consumer 
Product  Safety  Commission  (CPSC),  the 
Environmental  Protection  Agency  (EPA), 
the  Food  and  Drug  Administration 
(FDA),  Department  of  Health  and 
Human  Services;  the  Food  Safety  and 
Quality  Services  (FSQS),  Department  of 


^ 


Agriculture;  and  the  Occupational 
Safety  and  Health  Administration, 
Department  of  Labor  (OSHA). 

action:  Notice  of  exchange  meeting. 

summary:  IRLG  annoimces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Maurice  D.  Kinslow, 
Chairman  Region  IV,  IRLG. 

date:  The  meeting  will  be  held  October 
7, 1980,  from  1:00  p.m.  to  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Environmental  Protection  Agency's 
First  Floor  Conference  Room,  345 
Courtland  Street  N.E.,  Atlanta,  Ga. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Whigham,  Consumer  Product 
Safety  Commission,  1330  West 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30309,  Tel.  (404)  881-2231. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  meeting  is  to 
offer  leaders  of  consumer  interest 
groups  an  opportunity  to  learn  about 
current  government  policy  and 
regulations  regarding  toxic  substances, 
to  encourage  dialogue  between 
consumers  and  IRLG  Officials;  and  to 
contribute  to  the  policymaking  decisions 
on  vital  issues. 

Dated:  September  10, 1980. 
M.  D.  Kinslow, 

Chairman,  Region  IV,  Interagency  Regulatory 
Liaison  Group. 

|FR  Doc.  80-29005  Filed  9-24-80.  &45  am] 
MIXING  CODE  6560-2S-M 


Reproductive  Toxicity  Risic 
Assessment  Task  Group;  Outline  of 
Woric  Plan  and  Request  for  Comments 

AGENCY:  Interagency  Regulatory  Liaison 
Group  (IRLG)  representing  the 
Consumer  Product  Safety  Commission 
(CPSC):  the  Environmental  Protection 
Agency  (EPA);  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Himian  Services  (FDA);  the  Food 
Safety  and  Quality  Service,  Department 
of  Apiculture  (FSQS);  and  the 
Occupational  Safety  and  Health 
Administration,  Department  of  Labor 
(OSHA). 

ACTION:  Announcement  of  Reproductive 
Toxicity  Risk  Assessment  Task  Group 
outline  of  work  plan  and  request  for 
comments. 

summary:  The  IRLG  has  established  the 
Reproductive  Toxicity  Risk  Assessment 
Task  Group  to  develop  criteria  to 
support  consistent  interpretation  and 
utilization  of  teratoiogical  data  by  each 
of  the  IRLG  agencies.  The  Task  Group  is 
inviting  comments  on  its  work  plan  and 
suggestions  relating  to  the  project. 


DATES:  Comments  must  be  received  on 
or  before  November  24, 1980. 

ADDRESS:  Comments  should  be 
submitted  in  duplicate  to  Susan 
Guenette,  Executive  Assistant,  IRLG, 
Room  303,  Consumer  Product  Safety 
Commission,  1111 18th  Street.  N.W.. 
Washington,  D.C.  20207. 

SUPPLEMENTARY  INFORMATION:  The 
IRLG  has  established  a  Task  Group  on 
Reproductive  Toxicity  Risk  Assessment 
in  order  to  develop  criteria  to  support 
consistent  interpretation  and  utilization 
of  teratoiogical  data  by  each  of  the  IRLG 
agencies.  The  Taslc  Group  proposes  to: 

(a)  evaluate  data  in  order  to 
determine  what  evidence  is  required  to 
identify  a  chemical  as  a  probable  human 
teratogen  or  reproductive  toxin; 

(b)  develop  criteria  for  evaluating 
data  for  compound-induced 
reproductive  toxicity  in  specifrc  animal 
test  systems; 

(c)  develop  criteria  for  evaluating 
human  exposure  data  to  identify  a 
chemical  as  a  human  reproductive  toxin; 

(d)  develop  guidelines  for  estimating 
risks  associated  with  various  levels  of 
exposure  to  a  reproductive  toxin. 

The  proposed  document  will  be 
developed  by  the  IRLG  and  reviewed  by 
additional  scientists  before  it  is  released 
for  public  comment. 

The  document  will  propose  a  basis  for 
qualitative  evaluation  of  substances  to 
determine  if  they  present  a  reproductive 
hazard.  This  will  include  results  of 
epidemiologic  studies,  animal  bioassays. 
and  all  other  information  which  can  be 
useful  for  assisting  an  evaluation.  It  wiU 
also  propose  methods  to  be  used  for 
quantitative  estimates  of  risk  posed  by 
reproductive  toxins. 

The  document  should  be  a  valuable 
scientific  tool  to  be  used  to  assess  risk 
and  the  adequacy  of  experimental  and 
epidemiologic  methods  used  in  the 
evaluation  of  reproductive  toxicity. 

The  IRLG  Reproductive  Toxicity  Risk 
Assessment  Task  Group  is  soliciting 
comments  on  a  number  of  specific  issues 
listed  below  and  comments  and 
suggestions  on  the  draft  outline  of  the 
proposed  approach  to  developing  a  risk 
assessment  document. 

1.  What  reUable  methods  or  data  are 
available  to  help  the  work  group 
address  the  question  of  thresholds  for 
reproductive  toxicities? 

2.  What  is  the  sensitivity  and 
predictability  of  various  test  species  to 
known  human  reproductive  toxins? 

3.  What  evidence  is  needed  to  identify 
a  substance  as  a  reproductive  toxin? 

4.  Are  there  reliable  animal  models 
that  can  be  used  to  estimate  human  risk? 


5.  What  evidence  can  be  gained  from 
pharmacokinetic  studies  to  estimate 
potential  risk  to  the  fetus? 

Data  and  literature  citations  should  be 
included  with  all  comments.  Following 
is  an  outline  of  the  topics  to  be 
considered  in  developing  a  reproductive 
toxicity  risk  assessment  document: 

IRLG  Reproductive  Toxicity  Risk  Assessment 
Group 

General  Outline 

I.  Introduction 

n.  Experimental  Determination  that  a 
Substance  Poses  a  Reproductive  Hazard 

A.  Definition  of  Reproductive  Toxicity 

1.  Nature  of  Reproductive  and 
Developmental  Responses 

a.  Reproductive  Function 
i.  Germ  Cell  Effects 

ii.  Other  Reproductive  Effects 

b.  Developmental  Responses 
i.  Prenatal 

ii.  Postnatal 

c.  Human-Animal  Equivalence 

2.  Estimation  of  the  Nimiber  of 
Reproductive  Toxins 

a.  Reproductive  Function  Toxins 

b.  Developmental  Response  Toxins 

c.  Human-Animal  Correlation 

3.  Mechanisms  of  Reproductive  Toxicity 

B.  Epidemiologic  Evidence 

1.  Types  of  Epidemiologic  Evidence 

2.  Disease  Ascertainment 

3.  Known  Human  Reproductive  Toxins 

a.  Criteria 

b.  List  of  Compounds 

c.  Uncertainties 

C.  Evidence  From  Experimental  Animals 

1.  Test  Systems  Available  for  Assessment 

2.  Criteria  for  Evaluation  of  Experimental 
Design  and  Conduct 

a.  Experimental  Design 

b.  Choice  of  the  Animal  Model 

c.  Niunber  of  Animals 

d.  Route  of  Administration 

e.  Identity  of  the  Substance  Tested 

f.  Dose  Levels 

g.  Age  at  Treatment 

h.  Timing  and  Duration  of  Tests  in  Animals 

3.  Criteria  for  Evaluation  of  Experimental 
Results 

a.  General  Criteria 

i.  Internal  Consistency  of  the  Date 
ii.  Reproducibility  of  Test  Results 
iii.  Evidence  of  a  Positive  Dose-response 
Relationship 
iv.  Concordance  of  Results 
V.  Evaluation  of  Defect  Incidence 
vi.  Evaluation  of  Defect  Morphology 
vii.  General  Evaluation 

b.  Indicators  of  Altered  Reproductive 
Function 

c  Indicators  of  Developmental  Toxicity 

4.  Statistical  Analysis  of  Results 

D.  I%armacokinetic  Considerations  in 
Teratology  Testing 

1.  Macental  Transfer 

2.  Chemical  Biotransformation 

3.  Fetal  Exposure  Levels 

4.  Germ  Cell  Exposure 

E.  Short-Term  Tests  for  Teratogens  and 
Reproductive  Toxins 

1.  Methods  Based  on  Genetic  Alterations 

2.  Method  Based  on  Gametogenic 
Responses 
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3.  Evaluation  of  Short-Term  Test  ResultB 

F.  Molecular  Structure  as  Supporting 
Evidence  in  Identification  of  Reproductive 
Toxin 

G.  Qualitative  Judgmental  Factors  in 
Evaluation  of  Total  Evidence 

n.  The  Quantitative  Estimation  of  Risk 

A.  Mathematical  Models  for  High-to-low 
Dose  Extrapolation  Within  a  Single  Biologic 
System  , 

1.  The  Models 

a.  Threshold 

b.  Non-threshold 

2.  Procedures  ' 

B.  Characterization  of  Population  Exposure 

1.  Sources  of  Human  Exposure 

2.  Analytical  Methods  for  Detection  and 
Measurement  of  Exposures 

3.  Routes  and  Conditions  of  Exposure 

4.  Duration,  Frequency,  and  Intensity  of 
Exposure 

5.  Size  and  Characteristics  of  Exposed 
Population 

C.  Extrapolation  from  Observed  Effects  to 
Estimates  of  Risks  for  Exposed  Population 

1.  Correlations  from  Observed  Human 
Population  Groups  to  Others 

2.  Animal-to-human  Correlations 

D.  Lack  of  Predictable  Threshold  for  an 
Exposed  Population 

E.  Summary  of  Risk  Estimation       L 
m.  References  f 

The  Task  Group  invites  comments  on 
the  proposed  plan  and  any  other 
relevant  material  which  nriight  assist  the 
project.  Materials  received  on  or  before 
November  24, 1980  will  be  considered 
for  the  preliminary  draft.  Material 
received  after  that  date  vsrill  be 
considered  to  the  extent  possible. 
Contributions  should  bear  the  number 
IRLG  001  and  be  submitted  in  duplicate. 

Dated:  July  29. 1980. 
Dr.  VaailkM  Frankoa, 

Chairman.  Reproducth    Toxicity  Risk 
Assessment  Group,  Interagencyjiegulatory 
Liaison  Group. 

im  Doc  80-29684  Tiled  S-24-80:  &4S  am) 
MLLJNQ  CODE  SSM-ZS-H 


DEPARTMENT  OF  THE  INTERIOR 


Geological  Survey 


Outer  Continental  Shelf;  Oil,  Ga«,  and 
Sulphur  Operations;  Development  and 
Production  Plans;  Houston  Oil  f 
Minerals  Corp. 

AQENCV:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


SUMMARY:  Notice  is  hereby  given  that 
Houston  Oil  &  Minerals  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 


2685,  Block  A-414,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to.  Sectioni25-(^f  the 
OCS  Lands  Act  Amendment^1^978, 
that  the  Geological  Survey  is^    \ 
considering  approval  of  the  Plan  atid 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Smrey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  19. 1960. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

(FR  Doc  80-28714  Filed  9-24-80: 8c45  ami 
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Outer  Continental  Shelf;  Oil,  Gas,  and 
Sulphur  Operations;  Development  and 
Production  Plan,  Ocean  Production  Co. 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Ocean  Production  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Federal  Unit  Agreement  No.  14-80-001- 
2931,  subriiitted  on  September  12, 1980,  a 
proposed  Supplemental  Plan  of 
Development/Production  describing  the 
activities  it  proposes  to  conduct  on  the 
Ship  Shoal  Block  113  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd.,  Room 
147,  Metairie,  Louisiana  70002,  phone 
(504)  837-^720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  18, 1980. 
E.  A.  Marsh, 

Staff  Assistant  for  Operations. 

[FR  Doc.  ao-2871S  Filed  9-24-80: 8:45  am] 
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Bureau  of  Land  Management 

Miles  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-483  that  a  meeting  of  the 
Miles  City  District  Grazing  Advisory 
Board  will  be  held  November  12, 1980. 
The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  at  the  Miles  City 
District  Bureau  of  Land  Management 
Office,  West  Highway  10-12,  Miles  City, 
Montana. 

The  agenda  is  as  follows: 

(1)  Range  Improvements  (a) 
Environmental  Assessment  Procedures 
(b)  Regulations  (c)  Wilderness  and 
Organic  Act  Requirements. 

(2)  Allotment  Management  Plans. 

(3)  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  940,  Miles  City, 
Montana  59301  by  November  7, 1980. 

Depending  on  the  number  of  persons 
wishing  to  make  statements  a  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  . 
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(during  normal  business  hours)  within  30 
days  following  the  meeting. 
Dairel  Pistorius, 

Acting  District  Manager. 

|FR  Doc.  80-29651  Filed  9-24-80;  8:45  am] 
MUJNO  CODE  4310-a4-M 

[Serials  Nos.  1-15370  and  1-15356] 

Idaho;  Notice  of  Proposed  Withdrawal 
Continuations 

September  10, 1980. 

The  Bureau  of  Land  Management  has 
filed  statements  of  justification  for 
continuation  of  two  existing  Public 
Water  Reserve  Withdrawals.  The 
Bureau  desires  to  continue  the 
withdrawals  in  their  entirety  for  a 
period  of  20  years.  The  continuations 
would  be  made  pursuant  to  the  authority 
contained  in  Section  204(L)  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2754;  43 
U.S.C.  1714).  The  following  described 
land  is  included  in  the  proposed 
continuations: 

Boise  Meiidain,  Idaho 

(1-15356) 

Public  Water  Reserve  107 

Secretarial  Order  of  Interpretation  No.  160 

T.  8  S.,  R.  38  E., 

Sec.  24,  SWV4SWV4. 

The  area  described  aggregates  40  acres  in 
Caribou  County,  Idaho. 

(1-15370) 

Public  Water  Reserve  107 

BLM  Order  of  Interpretation 

T.  8  S.,  R.  38  E., 

Sec.  24,  NWy4SWy4. 

The  area  described  aggregates  40  acres  in 
Caribou  County,  Idaho. 

The  land  is  segregated  from  operation 
of  the  public  land  laws,  including 
location  for  non-metaliferous  minerals 
under  the  mining  laws.  It  is  otherwise 
open  to  the  mining  and  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  of  the  withdrawals  or  use  of  the 
lands  is  proposed. 

Notice  is  hereby  given  that  an 
oportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit  a 
writen  request  for  a  hearing  to  the 
undersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 


hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
imdersigned  officer  within  30  days  of  the 
date  of  publication  of  this  notice.   ^ 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for. 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  continuation  of  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  imtil  such 
final  determination  is  made. 

All  communication  in  coimection  with 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street,  Boise,  Idaho  83724. 
Vincent  S.  Strobel, 
Chief  Branch  ofL&M  Operations. 

[FR  Doc.  80-29713  Filed  9-24-80;  8:45  am] 
BILLINQ  CODE  4310-S4-M 


[Designation  Order  No.  UT-040-002] 

Paria,  Vermilion,  Zion  Planning  Unit 
Off-Road  Vehicle  Designations 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 
Designated  and  existing  roads  and  trails 
are  identified  on  maps  available,  upon 
request,  at  the  District  office. 

The  1,461,508  acres  affected  by  the 
designations  are  known  as  the  Paria, 
Vermilion  and  Zion  Planning  Units  of 
the  Kanab  Resource  Area  located  in 


Garfield  and  Kane  Counties,  Utah. 
These  designations  are  a  result  of  land 
use  recommendations  made  in  the  1978 
Paria,  Vermilion  and  Zion  Management 
Framework  Plans.  Comments  received 
from  public  meetings,  workshops  and 
written  responses  influenced  these 
designation  decisions.  These 
designations  are  published  as  final 
today.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  30  days  with  the 
Interior  Board  of  Land  Appeals. 

A.  The  designations  within  the  Paria 
Planning  Unit  aggregating  828,883  acres 
of  public  lands  are  described  below: 

(Dpen  Designation — Designated  areas 
and  trails  on  public  lands  where  off- 
road  vehicles  may  be  operated,  subject 
to  the  operating  regulations  and  vehicle 
standards  set  forth  in  subparts  8341  and 
8343  CFR  8340.  All  public  lands  not 
otherwise  identified  as  limited  or  closed 
will  be  designated  as  "open"  in  the 
Paria  Planning  Unit  (635,878  acres). 

Limited  Designations — ^Designa  ted 
areas  and  trails  on  public  lands  where 
the  use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  The  following 
restrictions  apply  to  public  lands  in  the 
Paria  Plaiuiing  Unit. 

(1)  Limited  to  Existing  Roads  and 
Trails:  Designated  lands  in  this  category 
prohibits  cross-country  vehicle  travel. 
All  vehicle  use  is  restricted  to  existing 
roads  and  trails.  The  following  public 
lands  in  the  Paria  Planning  Unit  fall  in 
this  category: 

(a)  Wildlife  Habitat  (Riparian  Areas): 
All  riparian  vegetation  areas  on 
Henrieville  Creek,  Little  Creek,  Dry 
Valley  Creek,  Paria  River  in  T38S,  R2W 
south  of  the  town  of  Cannonville;  Squaw 
Creek  and  Willis  Creek,  south  of  Coimty 
road;  Death  Valley  and  Round  Valley, 
south  of  Butler  Valley  road;  Paria  River, 
south  of  the  box  to  Paria  Primitive  Area; 
Wahweap  Creek  froip  County  road  on 
Four  Mile  Bench  to  State  Section  32, 
T41S,  R2E;  Ripple  Creek  from  confluence 
of  Wahweap  to  Nipple  Spring,  Tommy 
Smith  Creek,  from  confluence  of 
Wahweap  to  State  Section  36,  T39S, 
RlE;  Four  Mile  Creek  from  confluence 
Tommy  Smith  Creek  to  State  Section  32. 
T39S,  R2E;  Last  Chance  Creek  from  Sec. 
7,  T40S,  R4E,  south  to  Glen  Canyon 
N.R.A.  boundary;  Dry  Wash  from  Sec.  9, 
T40S,  R4E  to  confluence  with  Last 
Chance  Creek;  Willow  Gulch  from 
Section  13,  T39S,  R4E,  to  confluence  of 
Craton  Canyon  (29,960  acres). 

(b)  Fragile  Watershed:  Public  lands 
classified  as  fragile  watersheds  coveriiig 
the  following  lands  in: 

T36S.  RlW:  portions  of  Sections  30,  31 
T36S,  R2W:  portions  of  Sections  25,  26.  34,  35 
T41S,  RlE:  portions  of  Section  31 
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T42S,  RlE:  portions  of  Sections  4,  5.  B.  8, 9, 17, 

18, 19;  all  of  Section  7 
T42S.  R2E:  portions  of  Sections  1. 11. 12, 13, 

14.  IS.  21,  22.  23.  24.  25.  26.  27 
T42S,  R3E-  portions  of  Sections  1, 11. 12, 13, 

14,24 
T42S,  R4E:  portions  of  Sections  3, 4, 5, 6,  7, 8, 

9, 10. 11, 13, 14,  24, 30;  all  of  Sections  IS, 

17, 1&  19,  20,  21.  22.  23 
T40S.  R5E:  portions  of  Sections  27.  28,  33, 34, 

35 
T41S,  R5E:  portions  of  Sections  1,  3,  9, 10. 11, 

12. 13, 14. 15.  22.  23,  24.  26,  31 
T42S.  R5E:  portions  of  Sections  6,  7,  8,  IS,  17, 

18. 19,  20,  21 
Total:  30.520  acres. 

(c)  Protection  of  Geologic  Values: 

Grosvanor  Arcii 

T39S.  RIR  NWy4NEy4,  NEy4NWy4  Sec.  6 
(total  80  acres). 

(d)  Protection  of  Geologic,  Historic, 
Scenic  and  Natural  Values: 

Paria-Hackbeiry  I 

T38S,  R2W:  portions  of  Section  31 
T38S,  R3W:  portions  of  Sections  13,  24,  25 
T39S,  RlW:  portions  of  Sections  9,  la  11. 12, 
13J17, 18;  all  of  Sections  14,  IS,  19,  20,  21. 

22.  23,  24,  25,  26,  27,  28.  29,  30,  31.  33,  34, 
35 

T39S,  R2W:  portions  of  Sections  5,  6,  7,  8, 13. 

17. 18, 19,  22,  24,  25,  26,  27;  all  of  Sections 

28,  29,  30,  31.  33,  34,  35 
T39S,  R2V^W:  portions  of  Sections  1, 12, 13, 

24,25 
T39S.  RlE:  portions  of  Sections  7, 18, 19, 30 
T40S,  RlW:  portions  of  Sections  1, 12, 13, 14, 

23,  28.  35;  all  of  Sections  3, 4,  5,  6,  7,  8,  9, 
10, 11, 15, 17, 18, 19,  20.  21,  22,  27,  28,  29, 
30,  31,  33 

T40S,  R2W:  portions  of  Sections  6,  7, 8,  9, 10. 

15.  22.  26.  35;  all  of  Sections  1,  3, 4.  5, 11, 

12. 13. 14,  23.  24.  25,  26 
T40S,  RlE:  portions  of  Section  6 
T41S,  RlW:  portions  of  Sections  3, 10. 18, 19, 

20;  all  of  Sections  4.  5.  6,  7,  8,  9, 17 
T41S,  R2W:  portions  of  Sections  12, 13,  24;  all 

of  Section  1 
(The  river  bed  in  the  Paria  River  and  Sheep 

Creek  are  designated  as  a  trail  and  open 

to  vehicle  use] 
Total:  61,040  acres 
Total  Acres  in  B.— 121,600 

(2)  Limited  to  Designated  Roads  and 
Trails:  Designated  lands  in  this  category 
prohibit  cross-country  vehicle  travel.  AU 
vehicles  are  restricted  to  designated 
roads  and  trails.  Roads  and  trails  where 
vehicle  travel  is  permitted  will  be  signed 
as  "Open  Road  or  Trail."  The  following 
public  lands  fall  into  this  category. 

(a)  Protection  of  Geologic,  Historic, 
Archaeologic,  Scenic  and  Natural 
Values: 


Hfty  KG1«  Mountain 

T38S.  R4E:  portions  of  Sections  11, 12. 14,  23, 

24,  25;  all  of  Section  13 
T38S,  R5E:  portions  of  Sections  7,  8, 17,  22;  28; 

all  of  Sections  18. 19,  20,  21,  27,  28,  29.  30, 

31.  33,  34.  35 


T39S,  R5E-  portions  of  Sections  5, 6, 8, 17, 21. 

22.' 27,  34,  35;  all  of  Sections  1,  3,  4,  9,  la 

11, 12, 13, 14, 15,  23,  24,  25,  26 
T39S,  R6E:  portions  of  Sections  5, 6. 8,  9, 15, 

21,  22.  28,  29,  31;  all  of  Sections  7, 17, 18, 
19.  20,  30 

T40S,  R5E:  portions  of  Sections  1, 11. 12. 13. 

14,  24,  25 
T40S,  R6E:  portions  of  Sections  6,  7,  8, 9, 17, 

18, 19,  20,  21,  22,  23,  24,  27,  28,  29,  30;  all 

of  Sections  26,  31,  33,  34.  35 
T40S,  R7E:  portions  of  Sections  30,  31 
T41S,  R5E:  portions  of  Sections  1, 12, 13,  24 
T41S,  ReE:  all  of  Sections  1,  3,  4,  5,  6,  7,  8,  9, 

10, 11, 12, 13, 14, 15, 17, 18. 19,  20.  21,  22. 

23,  24,  25,  26 
T41S,  R7E:  portions  of  Sections  3, 4, 10, 14, 15, 

22,  23.  26;  all  of  Sections  5.  6,  7,  8,  9, 17. 
18, 19,  20,  21,  27,  28,  29,  30 

ToUl:  64,000  acres 

(3)  Limited  Season  of  Use:  Closed  to 
all  vehicle  use  between  March  1  to  July 
1;  limited  to  existing  roads  and  trails 
between  July  26  to  February  29. 

(a)  Critical  Wildlife  Habitat:  Antelope 
fawning  area — ^Wahweap  Creek.  (3.260 
acres) 

T42S,  R2E:  portions  of  Sections  4, 5,  7, 8, 15, 
17,  21.  22,  27,  28.  33,  34 

Closed  Designation — Designated 
areas  and  trails  on  public  lands  where 
use  of  off-road  vehicles  is  prohibited. 
Description  of  the  lands  are  described 
below: 

(a)  Paria  Primitive  Area:  Paria 
Primitive  Area  was  designated  closed  to 
vehicle  use  via  Executive  Order  11644 
on  February  2, 1972.  The  lands  described 
in  this  closure  are  discribed  as: 

Salt  Lake  Meridian,  Utah 

Kane  County 

T44S.  RlE, 

Sec.  6.  lots  1,  2,  EV^NWy4; 

Sec.  7,  lots  3  and  4. 
T43S,  RlW, 

Sec.  23,  NWy4NEV4,  SHNEy4,  E%NWy4, 
NWy4NWV4.  SEy4; 

Sec.  25,  W%; 

Sec.  26.  EV^; 

Sec.  31,  lot  4,  NEy4SEy4,  SEy4SWy4, 

Sec.  32,  SMiNMi,  NViSWy4; 

Sec.  33,  SWy4NEy4,  SV4NWy4,  NV4SWy4, 
SEy4; 

Sees.  35  and  36. 
T43S,  R2W, 

Sec.  27; 

Sec.  33,  SEy4SWy4: 

Sec.  34; 

Sec.  36,  SV^SEy4. 
T44S  RlW 

Sec.  1,  nU,  NMtSV^,  S>4SWy4,  SWy4SEy4: 

Sec.  3,  SV4NV4,  NV4S%; 

Sec.  4,  NEy4; 

Sec.  6,  lot  1,  NWy4NEy4,  NEy4NWy4; 

Sec.  11,  lots  3  and  4,  NEy4NEy4; 

Sec.  12. 
T44S,  R2W 

Sec.  1,  N%NEy4,  NWy4,  NWy4SWy4: 

Sec.  2,  NV4SV4,  SV4SWy4,  SWy4SEy4: 
.     Sec.  3; 


Sec.  4,  EVi; 

Sec.  9,  lots  3  and  4,  NV^NEy4: 

Sec.  10,  loU  1  and  2,  N^NWV4. 

Total  Acres:  8,595.05* 

B.  The  designations  within  the 
Vermilion-Zion  Planning  Units 
aggregating  632.625  acres  are  described 
below: 

Open  Designation — ^Designated  areas 
and  trails  on  pubUc  lands  where  off- 
road  vehicles  may  be  operated,  subject 
to  the  operating  regulations  and  vehicle 
standards  set  forth  in  subparts  8341  and 
8343  CFR  8340.  All  public  land  not 
otherwise  identified  as  limited  or  closed 
will  be  designated  as  "open"  in  the 
Vermilion-Zion  Planning  Units  (593.785 
acres). 

Limited  Designation — ^Designated 
areas  and  trails  on  public  lands  where 
the  use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  The  following 
restrictions  apply  to  public  lands  in  the 
Vermilion-Zion  Planning  Units. 
Description  of  the  lands  are  described 
below: 

(1)  Limited  to  Existing  Roads  and 
Trails.  Designated  lands  in  this  category 
prohibits  cross-country  vehicle  travel. 
All  vehicle  use  is  restricted  to  existing 
roads  and  trails.  The  following  public 
lands  in  the  Vermilion-Zion  Planning 
Units  fall  in  this  category: 

(a)  Riparian  Areas:  All  riparian  areas 
on  the  Virgin  River.  Orderville  Canyon, 
East  Fork  Virgin  River,  Trail  Canyon. 
Thompson  Creek,  and  Skutumpah 
Creek.  (North  of  Skutumpah  Ranch  to 
the  Dixie  National  Forest  boundary) 
(9,050  acres). 

(b)  Fragile  Watersheds:  Public  lands 
classi^ed  as  fragile  watersheds  covering 
the  following  lands  in: 

T3gS,  R6W:  portions  of  Sections  26.  27,  34,  35 

(780  acres). 
T40S,  R5W:  portions  of  Sections  4, 8, 9  (770 

acres). 
T40S,  R6W:  portions  of  Sections  4,  5,  7, 8, 9, 

10, 15, 17, 18,  27.  28,  33,  34  (3,870  acres). 
T40S,  R7W:  portions  of  Sections  13,  26,  34,  35 

(690  acres). 
T41S,  R7W:  portions  of  Sections  1, 8, 9, 10, 17. 

20,  21,  22,  (3,250  acres). 
Total:  9,360  acres. 

(c)  Protection  of  Natural.  Scenic, 
Archaeological  and  Municipal 
Watershed  values  covering  the 
following  lands: 

Diana's  Throne: 

T41S.  R7W,  SV4  Sec.  28,  all  Sec.  33, 
WViWV4NWy4,  SWy4  Sec.  34. 

T42S.  R7W,  NWy4  Sec.  3,  NEy4  Sec.  4  (1,480 
acres). 


*  Total  acre*  in  Paria  Primitive  Area  in  Vermilion 
and  Paria  Planning  Unit*. 
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No  Man's  Mesa: 

T40S,  R3W;  SWy4  Sec.  10;  SWy4  Sec.  14, 
NWy4.  W%SWy4  Sec.  23;  WM!NWy4, 
SWy4  Sec.  26.  EVz,  NWV*  Sec.  27;  NWy4 
Sec.  35;  all  Sections  15,  22,  (2,720  acres). 

Water  Canyon  &  Sand  Springs  Trail  Head: 

T43S,  R7W;  NWy4,  SEy4  Sec.  17;  E'/4  Sec.  20; 
NEy4,  \NV2  Sec.  21;  Ny2NWy4, 
SWy4NWy4  Sec.  28;  SEy4  Sec.  30,  all  Sec. 
29  (2,040  acres). 

Paria-Hackberry: 

The  riverbed  of  the  Paria  River  and  Sheep 
Creek  will  be  designated  as  a  trail  and 
open  to  vehicle  use.  (See  Paria  ORV  Plan 
for  complete  description]  (5,880  acres). 

Total  Acres  in  Bi:  30,530  acres. 

Closed  Designation — Designated 
areas  and  trails  on  public  lands  where 
use  of  off-road  vehicles  is  prohibited. 
Description  of  the  lands  are  described 
below:  (county  maintained  roads  are  not 
subject  to  this  restriction): 

a.  Municipal  Watershed.  The 
municipal  watershed  for  Fredonia, 
known  as  Cottonwood  Canyon.  Vehicles 
used  for  maintenance  of  the  existing 
municipal  water  system  will  be 
permitted  to  use  the  existing  trails  in 
Cottonwood  Canyon,  all  other  vehicles 
are  prohibited.  (3,860  acres). 

Total  Acres  in  "Closed":  3.860. 

Public  Lands  Totals 

Paria  Planning  Unit:  Total  acres. 
828,883;  open  designation,  635,878; 
limited  designation,  188,860;  closed 
designation,  8,595.05. ' 

Vermilion-Zion:  Total  acres,  632.625; 
open  designation.  593,785;  limited 
designation,  30,530;  closed  designation, 
3,860.  These  designations  become 
effective  upon  publication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
ofHcer.  An  enviroimiental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below: 

ADDRESS:  For  further  information  and 
map  about  these  designations,  contact 
either  of  the  following  Bureau  of  Land 
Management  Offices: 

District  Manager,  Cedar  City  District 

Office,  1579  North  Main,  Cedar  City. 

Utah  84720 
Area  Manager,  Kanab  Resource  Area, 

320  North  1st  East,  Kanab.  Utah  84741 

Dated:  September  16, 1980. 
Morgan  S.  Jensen. 
District  Manager. 

(FR  Doc.  80-20671  FUed  S-24-80: 8:46  am) 
MIXING  CODE  4310-«4-H 


'  Includes  lands  in  Paria  Primitive  Area  in 
Vermilion  Planning  Unit 


[Designation  Order  UT-040-001] 

Virgin  River  Planning  Unit  Off-Road 
Vehicle  Designation 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  off-road  vehicle 
designation  decisions. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  of 
the  Bureau  of  Land  Management  are 
designated  as  open,  limited  or  closed  to 
off-road  motorized  vehicle  use. 
Designation  and  existing  roads  and 
trails  are  identified  on  maps  available, 
on  request,  at  the  District  Office. 

The  519,163.04  acres  affected  by  the 
designation  is  known  as  the  Virgin  River 
Planning  Unit,  which  includes  all  pubUc 
land  in  Washington  County,  Utah.  These 
designations  are  a  result  of  land  use 
recommendations  made  in  the  1978 
Virgin  River  Management  Framework 
Plan.  Comments  received  from  public 
meetings,  workshops  and  written 
responses  influenced  these  designation 
decisions.  These  designations  are 
published  as  final  today.  Under  43  CFR 
4.21,  an  appeal  may  be  filed  within  30 
days  with  the  Interior  Board  of  Land 
Appeals. 

A.  Open  Designation — ^Designated 
areas  and  trails  on  public  lands  where 
off-road  vehicles  may  be  operated, 
subject  to  operating  regulations  and 
vehicle  standards  set  forth  in  subparts 
8341  and  8343  of  43  CFR  8340.  All  public 
lands  not  otherwise  designated  as 
limited  or  closed  will  be  designated  as 
"open"  in  the  Virgin  River  Planning  Unit 
(432,926.5  acres). 

B.  Limited  Designations.  1.  Limited  to 
Existing  Roads  and  Trails. — ^Designated 
lands  in  this  category  prohibit  cross- 
country vehicle  travel.  All  vehicle  use  is 
restricted  to  existing  roads  and  trails  on 
the  following  described  lands: 

a.  Beaver  Dam  Slopes — 27,550.5  acres. 
T43S  R20W, 

Sec.  12, 13,  24,  25,  26; 

Sec.  11  EV4; 

Sec.  14  EV^; 

Sec.  23  EV^; 

Sec.  26  E%; 

Sec.  35  NEy4; 

Sec.  36  N^. 
T43S  R19W, 

Sec.  7,  8,  9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19,  20,  21,  22,  23.  24,  25.  26,  27,  28,  29.  30; 

Sec.  31  N^; 

Sec.  32NV4; 

Sec.  33  NV4; 

Sec.  34  NV4; 

Sec.  35  NVi; 

Sec.36NM(; 


Sec.  1  SEy4SEy4. 
T43S  R18W, 

Sec.  10,  9,  7. 18, 17, 16, 19,  30; 
Sec.  S  S%,  NEy4NEy4,  SEy4NEy4, 

swy4NEy4,  Nwy4Nwy4,  swy4Nwy4, 

SEy4NWy4; 
Sec.  15  NVz: 

Sec.  20  NWy4,  SWV4SW%; 
Sec.  29  WV4WVi,  SEy4SWy4,  SV4SEy4; 
Sec.  31  NV2: 
Sec.  32N%; 
Sec.  33  N%: 
Sec.  34NWy4. 
b.  Red  Mountain — 18,250  acres. 

Salt  Lake  Meridian 

T40S  R16W, 

All  of  Sees.  34  and  35; 

Portions  of  Sees.  26,  27,  28,  and  33. 
T41S  R16W, 

All  of  Sees.  1,  3,  9, 10. 11, 12, 13; 

Portions  of  Sees.  4, 8, 14, 15, 24. 
T40S  R15W, 

All  of  Sees.  31,  32; 

Portions  of  Sees.  19.  20,  28,  29,  30,  33. 
T41S  R15W, 

All  of  Sees.  5,  6.  7,  8, 17, 18, 19,  20,  29; 

Portions  of  Sees.  16,  21,  30,  31. 

c  LaVerkln  Creek — 7,840  acres. 
T40S  R12W. 

Sec.  5,  6.  7; 

Sec.8NV4,NWy4SWy4; 

Sec.9WV4NWy4; 

Sec.  4.  W%SWy4,  NWy4.  NWy4NEy4. 
T39S  R12W. 

Sec.l6WV4; 

Sec.20E%W%.E%; 

Sec.  21* 

Sec.  26'NWy4NEy4,  NM!NWy4, 

swy4Nwy4,  Nwy4swy4; 

Sec.  27,  28; 

Sec.  29  NEy4,  SW. 

Sec.  30  SV^NEy4,  SEy4NWy4.  EV^SWy4. 

SEy4; 
Sec.  31  NEy4.  E^NWy4,  SWy4,  SEy4; 
Sec.  32.  33,  34:  NWy4NEy4.  NWy4, 

Nwy4swy4. 

2.  Limited  to  Designated  Roads  and 
Trails.  Designated  lands  in  this  category 
prohibit  cross-country  vehicle  travel.  All 
vehicles  are  restricted  to  designated 
roads  and  trails.  Roads  and  trails  where 
vehicle  travel  is  permitted  will  be  signed 
as  "Open  Road  or  Trail."  The  following 
described  public  lands  are  designed  as 
limited  to  designated  roads  and  trails: 

a.  Joshua  Tree  Natural  Area  and  Woodbury 
Study  Area — 3,160  acres. 
T43S  R18W, 

Sec.  15  SV4; 

Sec.  21  All; 

See.22NV4,SWy4; 

See.  27  WV4: 

Sec.  28  All; 

Sec.  29  EV^NWy4,  NEy4SWy4,  N%. 
SEV4NEy4. 
Total  "Limited"— 56,800  acres. 

C.  Closed  Areas — Designated  areas 
and  trails  on  public  lands  where  use  of 
off-road  vehicles  is  prohibited.  The 
following  described  lands  are 
designated  as  "closed." 

1.  Beehive  Mountain — 320  acres. 
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T43S  R14W. 
Sec.30E%SWV4SEV4: 
Sec.  31  NViNEV4. 

2.  Warm  Ridfa— 480  acres. 
T43S  RlSW 

Sec.  1  EMEMEVi: 
Sec.  12  EVWMEM. 
T43S  R14W. 
Sec  e  WWf/yk. 
Sec  7  WV4WV4. 

3.  WMt  Fofk  of  Beaver  Dam  Waah  ^Ita 
NaiTowa" — 100  acres. 

The  "NaiTows"  is  the  river  channel  of  the 
West  Fork  of  the  Beaver  Dam  Wash 
beginning  in  SEV4  Sec.  24;  T38S,  R20W. 
and  ends  in  SWV*  Sec.  7.  T39S,  R19W. 

4.  Rad  Oiffs  Ractoation  and  Aidiaaological 
Site— 1,060  acres. 


T41S  R14W. 
Sec.  14  WViNWy*.  NWV^SWy*; 
Sec.  15  NV,,  SWV4.  NViSEy4.  SW)^SEy4: 
Sec.  22  NWy4,  WV^NEVi.  NViSWy4. 

Nwy4SEy4.  I 

5.  Ripple  Arch — 440  acres. 
T40S  RlSW. 

Sec.  7  N%NWy4.  SEy4NWy4.  SWy4NEV4: 

h4Ey4SWy4;  SEy4:  I 

Sec.  18  NV4NEy4.  I 

6.  Baker  Dam  Racreaiioa  Site — 200  acres. 
T39S  RieW, 

Sec.  21  NEy4SEy4.  SEy4SEy4; 
Sec.  22  SWy4SWy4: 
Sec.  28  NVU^y4. 

7.  Canaan  Mountain— 26,816  acresi. 
T42S  R9HW. 

Portions  of  Sections  IS,  19,  and  30. 
T42S  RlOW, 
All  of  Sections  13, 14, 15,  20.  21,  22.  23,  24, 

25,  28,  27,  28,  29.  33,  34,  and  35; 
Portions  of  Sections  17, 18, 19, 30,  and  31. 
T42S  RllW, 
Portions  of  Sections  21, 22. 23. 26,  27, 34. 
and  35. 
T43S  R9V4W, 

Portions  of  Section  7. 
T43S  RlOW, 
All  of  Sections  1. 3, 4, 5. 6, 9.  la  11. 12.  and 

15; 
Portions  of  Sections  7, 8. 13, 14, 17, 20, 21, 
22,  23.  27,  28,  and  29. 
T43S  RllW, 
All  of  Section  1; 
I^ortions  of  Sections  11  and  12. 
Total  "Closed"— 29,436  acres. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment    1 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  offices  listed  below. 
AOOHCSS:  For  further  information  and 
maps  about  these  designations,  dontact 
either  of  the  following  Bureau  of  Land 
Management  Offices: 
District  Manager,  Cedar  City  District 

Office.  1579  North  Main.  Cedar  City. 

Utah  84720. 
Area  Manager.  Dixie  Resource  Area, 

Dixie  Office  Building,  P.O.  Box  726.  St 

George,  Utah  84770. 


Dated:  September  16, 1980. 
Morgan  S.  Janaen, 

District  Manager. 

pit  Doc  H>-29B72  Filed  S-Z4-«l:  S:«5  am] 
aiUlNQ  OOOC  4*10-i4-M 


Arizona;  Availability  of  Preliminary 
Reports  on  the  Mineral  Resource 
Potential  of  ttie  VermlHIon  Cllffs-Paria 
Canyon  and  Paiute  Instant  Study 
Areas  in  Coconino  and  Mohave 
Counties,  Ariz.,  and  Kane  County,  Utah 

The  Bureau  of  Land  Management 
announces  the  availability  of  the 
preliminary  mineral  potential  reports 
covering  the  Instant  Study  Areas 
analyzed  in  the  Arizona  Strip 
Wilderness  Draft  Environmental  Impact 
Statement  and  Suitability  Report.  The 
Bureau  of  Land  Management  will  hold 
the  comment  perio^open  until 
December  22. 1980.  Hiis  will  allow  those 
who  wish  to  order  the  open  file  reports, 
from  the  United  States  Geological 
Survey,  to  receive  the  reports,  review 
and  submit  comments  to  the  Bureau. 

The  reports  are  available  fiiom  the 
U.S.G.S.:  Paiute  Study  Area,  number  80- 
984,  $4.25  and  Vermillion  Cliffs-Paria 
Canyon  Area,  number  80-1056,  $19.75. 
Mailing  address:  U.S.  Geological  Survey, 
Stop  914,  P.O.  Box  25046.  Federal  Center, 
Denver,  Colorado  80225. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building,  18th  and  C 
StreeU  N.W.,  Washington.  D.C.  20240. 
Telephone  (202)  343-5717. 

Arizona  State  Office,  Biu«au  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  Telephone  [602) 
261-3706. 

Utah  State  Office,  Bureau  of  Land 
Management  136  E.  Temple.  Salt  Lake 
City.  Utah  84111,  Telephone  (801)  524-4227. 

Arizona  Strip  District  Office,  Bureau  of  Land 
Management,  196  E.  Tabernacle,  St. 
George,  Utah  84770,  Teplephone  (801)  673- 
3545. 

Cedar  City  District  Office,  Bureau  of  Land 
Management,  1579  N.  Main,  Cedar  City, 
Utah  84720,  Telephone  (801)  586-2801. 

Kanab  Resource  Area  Office,  Bureau  of  Land 
Management,  320  North  First  East,  Kanab, ' 
Utah  84741,  Telephone  (801)  644-2672. 

Written  comments  should  be 
submitted  to:  State  Director,  U.S.  Bureau 
of  Land  Management.  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073. 

Dated:  September  17. 1980. 
Tom  Allen, 
Associate  State  Director. 

(FR  Doc  aO-2873S  Filed  »-24-a0: 8:48  am] 
BHJJNO  CODE  4310-S4-M 


[Qroup426] 

Arizona;  FIHng  of  Plat  of  Survey 

September  18, 1980. 

1.  The  plat  of  survey  of  lands 
described  below  will  be  officially  filed 
in  Arizona  State  Office,  Phoenix. 
Arizona,  effective  at  7:45  a.m..  on 
November  3. 1980: 

Gila  and  Salt  Rivar  Meridian.  Arizona 
T.  15  N.,  R.  4  E. 

A  dependent  resurvey  of  a  portion  of 
the  exterior  boimdaries  and 
snbdivisional  lines  and  dependent 
resurvey  of  a  portion  of  the  subdivisions 
of  Section  18,  and  the  survey  of  a 
portion  of  the  subdivision  lines  and 
survey  of  subdivisions  in  Sections  1. 3.  7, 
9, 10. 14. 15, 17, 18, 19,  20,  22,  33,  and  35. 

2.  The  land  encompassed  in  this 
survey  is  located  about  five  miles 
southeast  of  the  town  of  Cottonwood, 
Arizona.  Access  is  by  way  of  a  paved      t 
Forest  Service  road,  No.  119,  which 
crosses  the  northern  portion  of  the 
township.  State  Highway  No.  279 
crosses  the  southwest  comer  of  the 
township.  There  are  numerous 
unimproved  or  lightly  graveled  roads. 

The  southwest  portion  of  the  township 
is  drained  by  the  Verde  River,  which  has 
a  south-southeast  course,  entering  the 
township  near  the  southwest  comer  of 
Section  7  and  leaving  the  township 
through  Section  33.  Oak  Creek  enters 
the  township  near  the  comer  of  Section 
3  and  4  taking  a  southerly  winding 
course  where  it  drains  into  the  Verde 
River  in  Section  20.  The  land  varies  from 
heavily  rolling  to  nearly  level,  ranging 
from  3,200  feet  to  3,710  feet  above  sea 
level.  A  small  portion  of  the  land  along 
the  Verde  River  and  Oak  Creek  is  under 
irrigation. 

Land  along  the  Verde  River  and  Oak 
Creek  is  covered  with  scattered  to  dense 
growth  of  cottonwoods  and  willows. 
Portions  of  the  land  are  covered  with 
mesquite.  cedar,  catclaw,  creosote  brush 
and  cacti.  The  remainder  is  naturally 
open  or  has  been  cleared. 

The  small  community  of  Comville  is 
located  in  the  southwest  comer  of 
Section  3,  northwest  comer  of  Section 
10,  northeast  comer  of  Section  9  and  the  - 
southeast  comer  of  Section  4. 

3.  Since  the  lands  are  withdrawn  by 
the  Prescott  National  Forest  and 
Coconino  National  Forest  the  described 
lands  will  not  be  subject  to  disposition 


J 
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under  the  general  public  land  laws,  by 

reason  of  die  official  filing  of  this  plat. 

Theresa  A.  Cannack. 

Acting  Chief,  Branch  of  Records  and  Data 

Management 

|FR  Doc.  80-28734  Filed  9-24-80;  8:45  un] 
MLUNQ  CODE  431ft-S4-li 


Ely  DIetrict  Multiple  Uae  AcMaory 
Council  Meeting 

Notice  is  given  in  accordance  with 
Pub.  L.  92-463,  that  a  meeting  of  the.Ely 
District  Multiple  Use  Advisory  Council 
will  be  held  on  November  13, 1980.  The 
meeting  will  be  held  from  10  a.m.  to  5 
p.m.  in  the  Conference  Room  of  the 
White  Pine  County  Library,  Campton 
Street,  Ely,  Nevada  89301. 

The  agenda  will  include  the  following 
topics: 

1.  Introduction  of  Council  members. 

2.  Discussion  of  Council  organization 
and  function. 

3.  Orientation  of  Council  members  to 
BLM  programs,  land  use  planning,  and 
other  issues  specifically  related  to  the 
Ely  District. 

4.  Election  o£Coimcil  officers. 

5.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office  within  30  days  following 
the  meeting. 

Dated:  September  17, 1980. 
George  W.  Cropper, 

Acting  District  Manager. 

(FR  Doc.  80-29693  Filed  9-24-80:  8:45  am] 
BILUNQ  CODE  4310-S4-M 


[Serials  Nos.  1-4350, 1-15334, 1-15336,  and 
1-08047] 

Idaho;  Propoeed  Withdrawal 
Contlnuationa 

September  11, 1980. 

The  Department  of  Energy  has  filed  a 
statement  of  justification  for 
continuation  of  the  existing  land 
withdrawals  made  by  Public  Land 
Orders  318  of  May  13, 1946;  545  of 
Janauary  7, 1949;  637  of  April  7, 1950;  691 
of  December  5, 1950;  1770  of  December 
19, 1958;  and  5489  of  February  12. 1975. 
The  withdrawals  were  made  to  aid  in 
the  establishment  and  operation  of  the 
Idaho  National  Engineering  Laboratory 
(formerly  called  The  National  Reactor 
Testing  Station]  in  eastern  Idaho.  The 
Department  of  Energy  has  expressed 
need  to  continue  the  withdrawals  in 
their  entirety  for  a  period  of  100  years. 
The  continuations  would  permit  nuclear 
research  and  development  activities, 
which  are  vital  to  the  Nation's  energy 
and  defense  programs,  to  continue. 


With  the  exception  of  40  acres 
withdrawn  for  use  as  a  communications 
site  8-10  miles  northeast  of  Idaho  Falls, 
Idaho,  all  of  the  withdrawn  lands  are 
located  in  the  Arco  Desert,  west  and 
northwest  of  Idaho  Falls.  The 
withdrawals  involve  approximately 
511.000  acres  of  public  land  which  is 
closed  to  all  forms  of  appropriation, 
including  entry  under  the  mining  and 
mineral  leasing  laws.  An  exception  is 
the  40-acre  communication  site  which 
remains  open  to  mineral  leasing.  No 
change  in  the  segregative  effect  of  the 
withdrawals  or  use  of  the  lands  is 
proposed.  Legal  descriptions,  showing 
the  specific  lands  involved,  may  be 
examined  by  the  public  during  regular 
working  hours  at  the  Idaho  Falls  BLM 
District  Office  or  at  the  Idaho  BLM  State 
Office  in  Boise. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposals  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  officer  on  or  before  October 
27, 1980.  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
Managehient,  that  a  public  hearing  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  In  lieu  of  or  in 
addition  to  attendance  at  a  scheduled 
public  hearing,  written  comments  or 
objections  to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
27. 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  vtdll  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  vnthdrawal 
justifications  to  insure  that  continuation 
would  be  consistent  with  the  statutory 
objectives  of  the  programs  for  which  the 
land  is  dedicated,  the  area  involved  is 
the  minimum  essential  to  meet  the 
desired  needs,  the  maximum  concurrent 
utilization  of  the  land  is  provided  for, 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  He  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawals  will  be  continued 
and,  if  so,  for  how  long.  The  final 
determination  on  withdrawal 
continuations  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 


All  communication  in  connection  widi 
these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  Federal  Building,  Box  042, 
550  West  Fort  Street.  Boise.  Idaho  83724. 
Yinoaot  S.  Strobd. 
ClUef,  Branch  ofLSM  (^rations. 

[FR  Doc  aO-2B731  Filed  S-M-SO;  8>IS  un) 


Limitation  on  Uee  of  Motorized 
Vehidee  on  Put>iic  Lands 

Notice  is  hereby  given  that  xue  of 
motorized  vehicles  on  scattered  parcels 
of  public  land  in  the  vicinity  of  Ihineville 
Reservoir  and  adjacent  to  the  Crooked 
River  between  Bowman  Dam  and  the 
City  of  Prineville  in  Crook  County, 
Oregon  will  be  limited.  The  use  of 
motorized  vehicles  will  be  limited  to 
designated  roads  and  trails  during  times 
of  the  year  when  vehicular  travel  will 
not  cause  unacceptable  impacts.  This 
designation  is  in  accordance  with  the 
provisions  of  43  (CFR  8340)  and  will  not 
apply  to  emergency,  law  enforcement 
and  federal  or  other  government 
vehicles  while  being  used  for  official  or 
emergency  purposes.  Hie  area  affected 
by  this  designation  totals  12,600  acres  of 
public  land  including  all  or  parts  of  the 
following  described  lands: 

Willamette  Meridian 

T.  16  S.,  R.  15  E. 

Sees.  1. 12. 13  and  14. 
T.  16  S..  R.  16  E. 

Sees.  18, 19,  20,  21,  28,  29,  32,  33  and  34. 
T.  16  S.,  R.  17  E. 

Sees.  13, 14,  22,  23,  24,  25.  28,  27,  28.  29.  31. 
32.  33.  34  and  35. 
T.  16  S..  R.  18  E. 

Sees.  18  and  19. 
T.  17  Sm  R.  16  E. 

Sees.  1.  2.  3.  4.  5,  la  11, 12. 13. 14,  23  and  24. 
T.  17  S..  R.  17  E. 

Sees.  3.  7, 8, 9, 10. 18  and  19. 

Total  acreage — 12,600. 

Hie  purpose  of  this  designation  is  to 
protect  existing  resource  values, 
minimize  conflicts  among  public  land 
users,  promote  -their  safety  on  public 
lands,  and  allow  off-road  vehicle  use  in 
accordance  with  the  resource 
capabilities  of  these  areas.  Specific 
conditions  of  use  and  maps  showing  the 
roads  and  trails  open  to  off-road  vehicle 
use  are  available  at  the  Bureau  of  Land 
Management  Prineville  District  Office. 
P.O.  Box  550,  Prineville.  OR  97754. 
Paul  W.  Airasmitfa, 
Prineville  District  Manager. 

|FR  Doc  80-29094  Filed  9-24-80:  8.-45  ml 
HIUNO  COOC  4310-S4-II 
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Montana;  ¥nfclem— Invntofy 

September  IS.  1980. 

Notification  of  Action  Taken 
Concerning  Protests  Received  on  the 
Bitter  Creek  Wilderness  Study  Area, 
Lewistown  District  Montana. 

This  notification  is  being  provided  to 
inform  all  interested  individuals  of  the 
action  taken  after  the  conclusion  of  the 
official  protest  period  established  for  the 
Bitter  Creek  WUdemess  Study  Area 
(MT-064-35e). 

The  Bitter  Creek  WSA  is  located 
within  the  Lewistown  ELM  District, 
approximately  twenty-flve  (25)  miles 
northwest  of  Glasgow,  Montana.  The 
wilderness  inventory  for  this  unit  was 
conducted  in  advance  of  the  statewide 
schedule  because  of  potential  conflicts 
with  the  proposed  Northern  Border  Leg 
of  the  Alaska  Natural  Gas 
Transportation  System.  This  unit  was 
intensively  inventoried  during  the  1979 
field  season  for  the  presence  or  absence 
of  wilderness  characteristics  as  set  forth 
in  Section  2(c)  of  the  1964  Wilderness 
Act. 

A  proposed  inventory  decision  was 
pubUshed  in  the  October  25, 1979, 
Federal  Register  (page  61464)  which 
indicated  that  portions  of  the  unit  were 
believed  to  possess  wilderness 
characteristics  and  was  proposed  to 
become  a  wilderness  study  area.  That 
notice  also  established  a  60  day  public 
comment  period  beginning  October  22, 

1979,  and  ending  December  20, 1979.  All 
comments  received  were  carefully 
analyzed,  recorded  and  where 
appropriate,  field  checked.  A  notice  was 
subsequently  published  in  the  April  9, 

1980,  Federal  Register  (page  24254) 
which  announced  the  Montana  State 
Director's  final  decision  for  the  Bitter 
Creek  Unit.  This  notice  annoimced  that 
59,112  acres  of  the  original  80,144  acre 
unit  possessed  wilderness 
characteristics  and  would  become  a 
designated  wilderness  study  if  no 
protests  were  received  during  the 
official  protest  f>eriod  ending  May  9, 
1980. 

Numerous  protests  were  received  by 
the  Montana  State  Director  during  the 
protest  period.  All  protests  have  been 
carefully  considereid  with  the  result  that 
the  State  Director's  decision  will  remain 
unchanged.  Any  person  adversely 
affected  by  this  decision  has  the  right  of 
appeal.  Appeals  should  be  sent  to  the 
Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  in  accordance 
with  43  CFR,  Part  4.  If  an  appeal  is  to  be 
submitted  to  IBLA,  notice  must  be  filed 
in  the  Montana  State  BLM  Office  at  P.O. 
Box  30157,  Billings,  Montana  59107  on  or 
before  October  27, 1980. 


All  individuals  who  have  submitted 
written  protests  will  be  notified 
individually  of  their  right  of  appeal  and 
the  procedures  to  follow.  Individuals 
filing  a  notice  of  intent  to  appeal  with 
the  Montana  State  BLM  Office  will  also 
be  provided  with  procedural 
information. 

Additional  information  is  available 
upon  request  from  the  Lewistown 
District  BLM  Office,  Airport  Road,  P.O. 
Drawer  1160,  Lewistown,  Montana 
59457,  (406)  538-7461  or  the  »<Qntana 
State  BLM  Office.  P.O.  Box  30lV. 
Billings.  Montana  59101,  (406)  657-6474. 
Michael  ].  Penfold. 
State  Director. 

[FR  Doc  80-29737  Fiicd  »-24-a0;  8:45  un] 
BNJJNa  COOC  4310-«4-ll 

[INT  FEIS  80-34] 

Nevada;  Proposed  Livestock  Grazing 
Management  Program  for  the  Tonopah 
Resource  Area 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  availability  of  the 
final  environmental  impact  statement 
(FEIS). 

summary:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Battle  Mountain 
District  has  prepared  an  FEIS  on  a 
proposed  livestock  grazing  management 
program  for  the  Tonopah  Resource 
Area. 

The  FEIS  utilizes  an  abbreviated 
format  pursuant  to  40  CFR  1503.4(c)  and 
is  to  be  utilized  in  conjunction  with  the 
Draft  EIS.  The  final  document  consists 
of  a  summary  of  impacts,  errata  sections 
for  each  chapter,  and  an  expanded 
Chapter  5  on  public  participation  which 
includes  public  comments  received  and 
responses  to  the  issues  raised. 

SUPPLEMENTARY  INFORMATION:  The 

Tonopah  Grazing  EIS  analyzes  the 
effects  of  allocating  available  vegetation 
to  livestock,  big  game,  and  wild  horses 
on  3.6  million  acres  of  public  lands  in 
northern  Nye  County,  Nevada.  The 
proposal  includes  recommended  grazing 
management  levels  by  allotaient, 
periods-of-use,  utilization  levels,  grazing 
treatment,  and  range  improvement  of 
the  vegetation  resource.  Three 
alternatives  were  considered  along  with 
the  proposd  action.  They  are:  No  Action 
alternative.  No  Livestock  Grazing 
alternative,  and  Livestock  Reduction/ 
Maximizing  Wild  Horses  alternative. 

FOR  FURTHER  INFORMATION  CONTACT 

Gene  Nodine,  District  Manager, 
Attention:  EIS  Team  Leader,  Battle 
Mountain  District  Office,  P.O.  Box  194, 
Battle  Mountain,  NV  89820,  (702)  635- 
5181. 


Copies  of  the  FEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  Land  Management.  Nevada 

State  Office,  300  Booth  Street.  Reno. 

NV  89520.  (702)  784-5602. 
Bureau  of  Land  Management,  Ely 

District  Office,  Star  Route  5,  Box  1, 

Ely,  NV  89301,  (702)  289-4865. 
Biu-eau  of  Land  Management,  Elko 

District  Office,  2002  Idaho  Street, 

Elko.  NV  89801,  (702)  738-4071. 
Bureau  of  Land  Management,  Las  Vegas 

District  Office,  4765  W.  Vegas  Drive, 

Las  Vegas,  NV  89102,  (702)  385-6403. 
Bureau  of  Land  Management 

Winnemucca  District  Office,  705  E.  4th 

Street,  Winnemucca,  NV  89445,  (702) 

623-3676. 
Bureau  of  Land  Management  Battle 

Mountain  District  Office,  North  2nd  & 

Scott  Street  Battle  Mountain  NV 

89820,  (702)  635-5181. 
Bureau  of  Land  Management  Carson 

City  District  Office,  1050  E.  Williams 

Street,  Carson  City,  NV  89701,  (702) 

882-1631. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Churchill  Public  Library,  553,  S.  Main 

St,  Fallon,  NV  89406. 
Clark  County  Library,  1401 E.  Flamingo 

Road,  Las  Vegas,  NV  89109. 
Elko  County  Library,  Elko,  NV  89801. 
Esmeralda  County  Library,  Goldfield, 

NV  89013. 
Eureka  County  Library,  Eureka,  NV 

89316. 
Lander  County  Library,  Battle  Mountain. 

NV  89820. 
Mineral  County  Library,  1st  and  D 

Street,  Hawthorne,  NV  89415. 
Nevada  State  Library,  Library  Building, 

Carson  City,  NV  89710. 
Nye  County  Library,  Tonopah,  NV. 
University  of  Nevada,  Reno,  Getchell 

Library.  Reno.  NV  89507. 
University  of  Nevada,  Las  Vegas,  James 

R.  Dickenson  Library,  4505  Maryland 

Parkway,  Las  Vegas,  NV  89154. 
Washoe  County  Library,  301  S.  Center 

Street,  Reno,  NV  89505. 
White  Pine  County  Library,  City  Hall, 

Ely,  NV  89301. 

A  limited  number  of  copies  of  the 
draft  FEIS  are  available  upon  request  to 
the  District  Manager  at  the  above 
address. 

Dated:  September  16, 1980. 
Edwud  F.  Spang. 
State  Director.  Nevada. 

(FR  Doc.  80-29735  Filed  9-24-80: 8:45  am] 
BIUJNQ  COOE  4310-M-ll 

Shasta/Clear  Creek  Off-Road  Vehicle 
Use  Designation 

Notice  is  hereby  given  that  Off-Road 
Vehicle  use  designations  are  made  on 
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all  the  public  lands  within  the  Shasta/ 
Clear  Creek  Planning  Unit  of  the 
Redding  District,  which  includes 
approximately  75,000  acres  within 
Shasta  County,  California.  These 
designations  are  being  made  in  order  to 
protect  the  resources  of  the  public  lands, 
promote  the  safety  of  all  users  of  those 
lands,  and  to  minimize  conflicts  among 
the  various  users  of  those  lands.  This 
action  applies  to  off-road  vehicles  as 
defined  in  43  CFR  8340.O-5A. 

This  action  is  in  compliance  with  43 
CFR  8342.2,  designation  procedures  for 
off-road  vehicles  and  the  Shasta /Clear 
Creek  Management  Framework  Plan. 
Off-road  vehicle  use  shall  be  limited  to 
designated  vehicle  routes.  Maps 
showing  the  designated  vehicle  routes 
are  available  at  the  Redding  District 
Office  of  the  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California,  96002.  These 
designations  are  effective  September  30, 
1980. 

The  public  has  been  involved  in  these 
designations  through  the  Bureau's 
planning  process  in  which  the  initial 
decisions  to  manage  off-road  vehicle  use 
on  these  public  lands  were  made,  then 
through  the  vehicle  route  inventory  and 
suitability  study,  and  finally  through  the 
environmental  assessment  process. 

The  public  lands  within  die 
designated  areas  will  remain  open  to 
other  resource  and  recreation  uses. 

Any  person  who  violates  or  fails  to 
comply  with  this  designation  is  subject 
to  arrest  as  prescribed  in  43  CFR 
8340.0-7.  Penalties  for  violations  may  be 
a  fine  of  itol  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

Dated:  September'19, 1980. 
|an  R.  Miller, 
Acting  District  Manager. 

[FR  Doc.  80-29733  Filed  9-24-80:  8:45  am) 
BILUNa  CODE  «310-«4-« 


[Colorado  0839i«  WR] 

Recreation  and  Public  Purposes 
Classification;  Revocation 

September  18, 1980. 

Effective  June  4, 1964,  the  following 
public  lands  were  classified  for  disposal 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  number  Colorado  083996. 

New  Mexico  Principal  Meridian 

T.  51  N..  R.  2  W.. 
Sec.  11,  EV^; 
Sec.  12,  All: 
Sec.  13,  NEy4,  NV4NWy4.  SEy4NWy4, 

EV^SEV4: 
Sec.  14,  N^NEy4. 


All  unsurveyed  and  described  according  to 
Protraction  Diagram  No.  17,  approved  July  5, 
1963,  and  containing  approximately  897  acres. 

This  classification  segregated  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining- laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2754).  It  was  made  originally  to 
protect  a  proposed  public  recreation 
site.  However,  no  improvements  have 
been  made  nor  are  any  contemplated. 
The  area  receives  considerable 
recreational  use  by  campers, 
particularly  during  deer  and  elk  hunting 
seasons,  but  revoking  the  classification 
will  not  adversely  affect  this  usage. 
Further,  there  are  no  known  values 
which  would  be  jeopardized  by 
restoring  the  lands  to  location  and  entry. 
Consequently,  it  has  been  determined 
that  the  classification  serves  no  useful 
purpose  and  it  is  hereby  revoked. 

At  7:45  a.m.  on  October  28, 1980,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  including  the  general 
mining  laws,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management,  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Room  700, 
Denver,  Colorado  80202. 
Harold  R.  Martin, 
Acting  State  Director. 

[FR  Doc.  80-29880  Filed  9-24-80;  8:45  am] 
BIIXING  COOE  431I>.«4-M 


[Colorado  22999  WR] 

Recreation  and  Public  Purposes  Act 
Classification;  Continuation 

September  18, 1980. 

Effective  April  27, 1976,  the  following 
public  lands  were  classified  for  disposal 
under  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended  (43  U.S.C.  869;  869-A)  under 
serial  Colorado  22999. 

Sixth  Principal  Meridian 

T.  14  S.,  95  W., 

EV<!NWy4NWV4EV4,  N%SEy4NW%NE%. 

s  y^Nw  y4NEy4NW  y4NEy4, 

SWy4NEy4NWy4NEy4,  SV4NEy4NE> 
/4NWy4NEy4.  WMtSEy4NEy4NWy4NEV4. 
containing  16.25  acres. 

This  classification  segregates  the 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  except  the 
R&PP  Act,  and  from  location  and  entry 
under  the  general  mining  laws,  but  not 


from  leasing  under  the  mineral  leasing 
laws. 

The  classification  has  been  reviewed 
under  Section  204(1),  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  2754).  The  lands  are  leased  to  Delta 
County,  Colorado  under  the  R&PP  Act 
for  use  as  a  solid  waste  disposal  site. 

The  classification  is  serving  a  useful 
purpose  and  is  continued  so  long  as  the 
lands  are  leased  under  the  R&PP  Act 
Harold  R.  Maitin, 
Acting  State  Director. 

[FR  Doc  80-29880  Filed  9-24-80: 8:45  am| 
aajJNGCOOC  4310-M-H 


[Colorado  083502  WR] 

Small  Tract  Classiflcation:  Revocation 

Septeml>er  18, 1980. 

Classification  No.  13,  published  on 
pages  811  and  812  of  the  Federal 
Reguter  on  February  8, 1955,  classified 
certain  lands  for  disposal  under  the 
Small  Tract  Act  of  1938  (52  Stat.  609,  43 
U.S.C.  682a),  thereby  segregating  them 
bom  all  forms  of  disposal  under  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws.  The 
Small  tract  Act  was  repealed  by  Section 
702,  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2789); 
consequently,  the  classification  serves 
no  useful  purpose  and  is  hereby 
revoked.  "The  lands  affected  are: 

UteMaridian 

T.  2  S.,  R.  1  £., 
Section  4:  Lots  5  to  11  inclusive,  lot  13,  lots 
15  to  22  inclusive,  lots  24  to  45  inclusive. 
The  lands  described  aggregate 
approximately  60  acres. 
Lots  9, 10, 11, 13,  and  19,  Section  4.  are 
patented. 

At  7:45  a.m.  on  October  28, 1980,  the 
public  lands  affected  by  this  order  shall 
be  open  to  operation  of  the  public  land 
laws  including  location  under  the 
general  mining  laws,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  Inquiries  concerning  the 
lands  may  be  addressed  to  the  Bureau  of 
Land  Management  1600  Broadway, 
Room  700,  Denver,  CO  80202. 
Harold  R.  Maitin, 
Acting  State  Director. 

[FR  Doc.  80-29882  Filed  9-24-aOt  8:45  «■! 
■■jUNO  OOOE  431»44-ll 


[N-30522] 

Nevada;  AppHcatlon 

September  la  198a 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  192a  as  amended  (30  U.S.C.  185),  die 
Southwest  Gas  Corporation  filed  a  right- 
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of-way  application  to  construct  X)71  mile 
of  IOV4"  and  8%"  O.D.  pipelines  and  .25 
mile  of  12%"  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  public  lands: 

Mount  Diablo  Maridiaii,  Nevada 

T.  27  N..  R.  31  E.. 

Sec.  18.  Lots  1  &  2. 
T.  18  N..  R.  25  E. 

Sec.  18.  Lot  4. 

The  proposed  pipeline  will  reinforce 
and  supplement  natural  gas  service  for 
northern  Nevada. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  will  be  processing  with 
consideration  of  whether  the  application 
should  be  approved  and.  if  so,  under 
what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  Chief.  Division  of 
Technical  Services,  Bureau  of  Land 
Management.  300  Booth  Street.  P.O.  Box 
12000.  Reno.  Nevada  89520. 
Wm.  I.  Makndk. 
Chief,  Division  of  Technical  Servicea. 

|FK  Doc  80-29751  riled  9-24-60;  8:45  ani| 


IKTERSTA'  ^  COMMERCE 
COMMISSION 

(VohMiM  No.  340] 


Motor  Canter  Permanent  AuttUMlty 
Dadsions;  Decislon-Notica 


Decided:  September  19, 19ea 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
wnth  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected 
A  petition  for  intervention  without  leave 
must  comply  with  Rules  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 


to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
appUcation.  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  petitioner's 
interest  might  be  protected,  (d)  t^e 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  conciurently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  contenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  wiUing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find. 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  27. 1980  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  27. 1980,  or  the  application  shall 
stand  denied. 
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By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Liberman,  and  Eaton. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  340 

Decided:  Sept.  19. 1980. 

By  the  Commission,  Review  Board  Number 

2,  Members  Chandler,  Eaton,  and  Liberman. 

FF-252  Sub  7F  (correction)  filed  June 
24, 1980,  published  in  the  Federal 
Register,  issue  of  August  7, 1980,  and 
republished,  as  corrected,  this  issue. 
Applicant:  CHI-CAN  FREIGHT 
FORWARDING,  INC.,  3600  S.  Western 
Ave..  Chicago.  IL  60609.  Representative: 
H.  Barney  Firestone.  10  South  LaSalle 
St..  Suite  1600.  Chicago,  IL  60603.  Freight 
forwarding,  in  interstate  commerce, 
through  the  use  of  rail  and  motor 
carriers,  transporting  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  motor  vehicles, 
unaccompanied  baggage  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  ports  of  entry,  on 
the  international  boundary  line, 
between  the  U.S.  and  Canada  in  MN, 
MT,  ND.  MI,  NY.  VT,  NH,  and  ME.  on 
the  one  hand,  and,  on  the  other,  points 
in  NC,  FL,  SC,  GA.  KY,  TN,  AL,  and  AR,  - 
restricted  to  import-export  traffic  only. 
The  purpose  of  this  republication  is  to 
delete  the  word  "water"  carrier  and 
change  it  to  "motor"  carrier  instead. 

Volume  No.  341 

Decided:  Sept.  19, 1980. 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  Hill. 

MC  125023  (Sub-81F),  filed  June  27. 
1980  and  published  August  13. 1980  and 
republished  as  corrected  this  issue. 
Applicant:  SIGMA^  EXPRESS.  INC.. 
P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Transporting:  malt  beverages,  in 
containers,  and  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk)  (1)  between  the  facilities  of  Pabst 
Brewing  Co.,  at  or  near  Newark,  NJ, 
Milwatikee,  WI,  Peoria  Heights,  IL,  and 
Houston  County,  GA;  and  (2)  between 
the  facilities  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  IL,  IN,  KY,  GA,  MI  (except 
upper  peninsula),  NC,  NJ,  NY.  OH.  PA. 
SC,  TN,  VA,  WI,  WV  and  DC,  restricted 
against  traffic  from  shipper's  facilities  at 
Milwaukee,  WI,  to  points  in  MI.  The 


purpose  of  this  republication  is  to 
include  MI  as  destination  state. 

MC  114273  (Sub-758F),  filed  June  10. 
1980  and  published  in  the  Federal 
Register  issue  of  August  7. 1980  and 
republished  as  corrected  this  issue. 
Applicant:  CRST,  INC..  P.O.  Box  68. 
Cedar  Rapids,  LA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as 
applicant).  Transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL.  AR.  CO.  CT,  DE, 
FL,  GA,  IL,  IN,  L\,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  NE,  NH,  NJ,  NY, 
NC.  ND.  OH.  OK.  PA.  RI.  SC.  SD.  TN. 
TX.  VT.  VA,  WV.  WI.  and  DC. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Minnesota 
Mining  and  Manufacturing  Company  (3 
M  Company)  or  its  wholly  owned 
subsidiaries.  The  purpose  of  this 
republication  is  to  show  the  correct 
destination  State  as  "TN"  in  lieu  of  "IN" 
as  previously  published. 

Volume  No.  OP4-060 

Decided:  Sept.  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Meml)er 
Parker  not  participating. 

MC  138676  (Sub-17F),  filed  June  25, 
1980.  Applicant:  0-J  TRANSPORT 
COMPANY,  a  corporation,  10290 
Gratiot,  Detroit,  MI  48313. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084.  Transporting:  (1)  automobile 
parts  and  materials  used  in  the 
manufacture  and  production  of  motor 
vehicles,  (2)  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment  and  construction  equipment 
manufacturers  or  dealers,  and  (3) 
computer  parts  and  components, 
between  points  in  MI,  OH,  PA,  IN,  IL, 
WI,  MO,  and  KY. 

MC  142857  (Sub-6F),  filed  April  10, 
1980.  Applicant:  MCC 
TRANSPORTATION  CO.,  INC.,  Rt.  2, 
Box  107-B,  Hope,  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100, 1660  L  St.  NW.,  Washington,  DC 
20036.  Contract  carrier,  transporting 
malt  beverages,  used  in  the  distribution 
of  malt  beverages,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
distributors  of  Adolph  Coors  Co.,  in  AR. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  80-29632  Filed  9-24-80;  8:45  am| 
BILUNQ  CODE  7035-01-M 


Motor  Canter  Permanant  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  veiling,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes   , 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jtuisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
apphcant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
10, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  24, 
1980  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 

operating  right. 

Nota. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contact  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-(M9 

Decided:  September  17, 1980. 
By  the  Commission,  Review  Board  Niunber 
2,  Members  Chandler,  Eaton,  and  Liberman. 

MC  128273  (Sub-402F).  filed 
September  4, 1980.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 
NOTE:  The  person  or  persons  who 
appear  to  be  engaged  in  conunon  control 
with  another  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a) 
(1978)  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

Volume  No.  OP3-022 

Decided:  September  18, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Uberman. 

MC  2304  (Sub-39F),  filed  September  4, 
1980.  Applicant:  THE  KAPLAN 
TRUCKING  CO.,  a  corporaUon,  6600 
Bessemer  Ave.,  Cleveland,  OH  44127. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Govenment.  between  points  in 
theU.S. 

MC  85934  (Sub-126F).  filed  September 
2. 1980.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  248.  3601 
Wyoming  Ave..  Dearborn.  MI  48120. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 
MI  48167.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 

MC  95965  (Sub-2F),  filed  September  4, 
1980.  Applicant:  NICHOLAS  J. 


ASCENZO,  INC.,  1544  Boone  Ave.. 
Bronx.  NY  10460.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York.  NY  10048. 
Transporting  general  commodities, 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  124965  (Sub-5F).  filed  September 
3. 1980.  Applicant:  OIL  TRANSPORT. 
INC..  4419  Bainbridge  Bldg.. 
Chesapeake.  VA  23320.  Representative: 
Blair  P.  Wakefield,  Suite  1001,  First  and 
Merchants  National  Bank  Bldg..  Norfolk, 
VA  23510.  Transporting  ^e/jera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  mimitions). 
for  the  U.S.  Government  between  points 
in  the  U.S. 

MC  131004F.  filed  September  3. 1980. 
Applicant:  JOHN  I.  SKINNER.  5464 
Government  St..  Mobile,  AL  36608 
Representative:  John  I.  Skinner  (same 
address  as  appUceuit).  Broker,  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  131014F,  filed  September  8, 1980. 
Applicant:  ROBERT  R.  SCHWENIG 
d.b.a.  SENTINEL  TRANSPORTATION 
SYSTEMS  CO.,  7725  Vale  Drive, 
Whittier,  CA  90602.  Representative: 
Robert  R.  Schwenig,  (same  address  as 
applicant).  Broker,  in  arranging  for  the 
transportation  ol  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  131015F,  filed  September  9. 1980. 
Applicant:  AAA  TRUCKING 
COMPANY,  d.b.a.  AAA  TRUCK 
BROKERAGE,  504  S.  Main.  Suite  No.  5. 
Stillwater,  OK  74074.  Representative:  T. 
Zack  Cooper,  Sr.  (same  address  as 
applicant).  As  a  broker,  to  arrange  for 
the  transportation  ol  general 
commodities  (except  used  household 
goods),  between  points  in  the  U.S. 

MC  135325  (Sub-IOF).  filed  September 
4. 1980.  Applicant:  WEMCO,  INC..  3969 
Wyoming  Ave..  Dearborn.  MI  48126. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg..  Detroit.  MI 
48226.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions). 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  144624F,  filed  September  3, 1980. 
Applicant:  AMERICAN  STREVELL 
TRANSPORT,  INC.,  P.O.  Box  26587,  2205 
West  15th  South,  Salt  Lake  City,  UT 
84125.  Representative:  Eugene  D. 
Anderson,  910  Seventeenth  St.  NW.. 


Suite  428,  Washington.  DC  20006. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government  between  points  in 
the  U.S. 
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Decided:  Sept.  17, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  42537  (Sub-65F).  filed  September 
12. 1980.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a 
corporation,  P.O.  Box  468.  Edwardsville, 
IL  62025.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions). 
for  the  United  States  Government 
between  points  in  the  U.S. 

MC  95876  (Sub-360F).  filed  September 
15. 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  North.  St.  Cloud.  MN  56301. 
Representative:  WiUiam  L.  Libby  (same 
address  as  applicant).  Transporting 
shipments  'weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poimds. 
between  points  in  the  U.S. 

MC  150496  {Sub-5F).  filed  September 
12. 1980.  Applicant:  P.A.M. 
TRANSPORT.  INC..  P.O.  Box  188. 
Tontitown.  AR  72770.  Representative: 
Barry  Weintraub,  Suite  800.  8133 
Leesburg  Pike.  Vienna,  VA  22180. 
Transporting  general  commodities, 
between  New  Lisbon.  Spiceland.  Mays, 
and  Sexton.  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Condition: 
Person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  imder  49  U.S.C. 
11343(A)  of  the  Interstate  Commerce 
Act.  or  submit  an  affidavit  indicating 
why  such  approval  is  imnecessary. 
Agatha  L  Metgenovich. 
Secretary. 

[FR  Doc  80-29620  Hied  9-24-80: 8:45  am] 
MLUNO  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Declsiona;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 
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Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
appUcation,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplyfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  tmresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  wnlling.  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  tmder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  suHicient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  November 
10, 1980  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
rquirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  November  24. 
1980,  an  applicant  may  file  a  verified 
statement  in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  apphcations  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "imder 
contract." 
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Decided:  September  17, 1980. 
By  the  Commission.  Review  Board  Number 
3,  Members  Chandler,  Eaton,  and  Liberman. 

MC  38403  (Sub-3F),  filed  September  9. 
1980.  Applicant  WELLING  TRUCK 


service;  inc..  3610  Tree  Court 
Industrial  Drive,  Kirkwood,  MO  63122. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603.  Transporting  (1)  confectionery 
products,  chocolate,  cocoa  and  cocoa 
compounds,  chocolate  syrup,  and 
oleomargarine,  and  (2)  dessert 
preparations  and  materials  and  supplies 
used  in  the  manufacture  of  dessert 
preparations,  between  points  in  St. 
Louis  Coiuity.  MO.  on  die  one  hand, 
and.  on  the  other,  points  in  IL  and  KY. 

MC  61403  (Sub-294F).  filed  September 
8, 1980.  Applicant:  THE  MASON  AND 
DDCON  TANK  LINES,  INC..  P.O.  Box 
969.  Kingsport  TN  37662. 
Representative:  W.  C.  Mitchell.  Suite 
1201.  370  Lexington  Avenue.  New  York, 
NY  10017.  Transporting  commodities  in 
bulk,  between  points  in  Beaver  Coimty, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  FL,  IL,  IN.  KY.  MA. 
MD,  ME.  MO.  NH.  NJ.  NY.  RI,  and  WV. 

MC  107012  (Sub-574F).  filed 
September  12. 1980.  Appficant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  materials,  equipment  and 
supplies  used  in  the  mantiifacture  and 
distribution  of  barbecue  grills,  fi-om 
points  in  the  U.S.,  to  the  facilities  of 
ARKLA  Industries,  Inc..  at  Paragould, 
AR. 

MC  107403  (Sub-1040F).  filed 
September  10, 1980.  Applicant: 
MATLACK,  INC..  Ten  West  Baltimore 
Ave.,  Landsdowne.  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr., 
(same  address  as  applicant). 
Transporting  cement,  from  Demopolis 
and  Birmingham,  AL.  to  points  in  GA, 
FL,  MS,  and  TN. 

MC  113362  (Sub-403F),  filed 
September  11, 1980.  Applicant 
ELLSWORTH  FREIGHT  LINES.  INC.. 
310  East  Broadway.  Eagle  Grove.  lA 
50533.  Representative:  Milton  D.  Adams, 
P.O.  Box  429.  Austin.  MN  55912. 
Transporting  (1)  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  the  facilities  of  Geo.  A.  Hormel 
&  Co..  in  Scott  County.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  CT.  DE.  IL.  IN.  LA.  ME.  MD.  MA. 
MS.  NE.  NH,  NJ.  NY.  OH.  OK.  PA.  RI. 
TX.  Vr.  VA.  WV.  and  DC. 

MC  119632  (Sub-123F).  filed 
September  8, 1980.  Applicant:  REED 
LINES,  INC.,  634  Ralston  Avenue, 
Defiance,  OH  43512.  Representative: 
Wayne  C.  Pence  (same  address  as 
applicant).  Transporting  general 
commodities  (except  household  goods 


as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  AR.  and  LA.  Condition: 
This  grant  of  authority  is  conditioned 
upon  coincidental  cancellation,  at 
applicant's  written  request  of  all  its 
outstanding  certificates. 

MC  121733  (Sub-4F),  filed  September 
10, 1980.  Applicant:  SEA-RAIL 
TRUCKLOADS.  INC..  1225  South  Jellick, 
City  of  Industry.  CA  91748. 
Representative:  Miles  L  Kavaller.  315 
So.  Beverly  Dr..  Suite  315.  Beverly  Hills. 
CA  90212.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL,  AZ.  AR,  CA.  CO, 
FL,  GA.  DO,  IL,  L^  KS.  LA.  MN.  MS.  MO. 
NE.  NV.  NM.  NC.  OK.  OR,  SC.  TN.  TX, 
UT.  WA.  WI.  and  WY.  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  the  Ralston  Purina 
Company. 

MC  139923  (Sub-77F).  filed  September 
5,-1980.  Applicant:  MILLER  TRUCKING 
CO..  INC..  P.O.  Box  Drawer  D.  Stroud, 
OK  74079.  Representative:  Daniel  O. 
Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  II  60068. 
Transporting  general  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 
International  Paper  Company. 
Condition:  Any  certificate  issued  in  this 
proceeding,  to  the  extent  that  it 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  be  limited  in 
term  to  a  period  expiring  5  years  trom  its 
date  of  issue. 

MC  151632F.  filed  September  10. 1980. 
Applicant  EASTWOOD  CARRIERS. 
INC..  P.O.  Box  1073.  Lockhouse  Rd.. 
Westfield.  MA  01086.  Representative: 
James  M.  Bums,  Suite  413. 1383  Main  St. 
Springfield,  MA  01103.  Transporting  (1) 
iron  and  steel  articles,  and  (2) 
machinery  used  in  the  manufacture  of 
iron  and  steel  articles,  between  points  in 
Henry  and  Cook  Counties,  IL,  Worcester 
Coimty,  MA,  Alleghany  County,  MD, 
York  County,  ME,  Erie  County.  NY. 
Stark  County,  OH,  and  Beaver  Coimty, 
PA. 
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Decided:  September  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Parker  not  participating. 
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MC  ig77(Sub-47F),  filed  September  15, 
1980.  Applicant:  NORTHWEST 
TRANSPORT  SERVICE,  INC..  5601 
Holly  St..  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1600 
Lincoln  Center,  1660  Lincoln  St..  Denver, 
CO  80284.  Transporting  classes  A  andB 
explosives,  between  points  in  AZ,  AR, 
CA.  CO,  ID,  L\,  KS.  LA,  MO,  MT.  NE, 
NV.  NM,  OK,  OR,  TX,  UT.  WA.  and  WY. 
Condition:  The  certificate  to  be  issued  in 
this  proceeding  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  from 
its  date  of  issue. 

MC  28396  (Sub-377F],  filed  September 
15, 1980.  Apphcant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincohi,  NE 
68501.  Transporting  (1)  pipe,  pipe 
fittings,  and  irrigation  equipment,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  NE  and  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  52857(Sub-757F],  filed  September 
15, 1980.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  16  West  151  Shore 
Court,  Burr  Ridge.  IL  60521. 
Representative:  Anthony  E.  Young.  29 
South  La  Salle  St.,  Suite  350,  Chicago,  IL 
60603.  Transporting  new  automobiles,  in 
secondary  movements,  in  truckaway 
service,  between  points  in  AR,  CT,  DE, 
KS,  KY,  LA,  ME,  MD,  MA,  MN,  MS,  MO, 
MT,  NE.  NH,  NJ,  NY,  NC,  ND.  OH.  PA. 
RI.  SD,  TN,  UT,  VT,  VA.  WV.  WI.  WY. 
and  DC.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  certificate 
MC-526S7. 

MC  59617(Sub-7F),  filed  September  12. 
1980.  Applicant:  WARES'  VAN  & 
STORAGE,  INC.,  1344  Northwest  Blvd., 
Vineland,  NJ  08360.  Representative:  B. 
W.  LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105.  Transporting 
household  goods  as  defined  by  the 
Commission  between  points  in  the  U.S. 

MC  70267  (Sub-ieF],  filed  September 
12. 1980.  Applicant:  ECKERT       i 
TRUCKING,  INC.,  1090  East        ' 
Springettsbury  Ave..  York.  PA  17405. 
Representative:  Norman  T.  Petow,  43 
North  Duke  St..  York.  PA  17401. 
"Transporting  (l)(a)  roofing,  building  and 
insulation  materials,  from  the  facilities 
of  the  CertainTeed  Corporation  and  W. 
R.  Meadows  of  Pennsylvania,  Inc.  at 
points  in  York  County,  PA,  to  points  in 
CT,  ME,  NH,  RI.  and  VT,  (b)  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  roofing, 
building  and  insulation  materials  in  the 
reverse  direction  and,  (2)  roofing, 
building  and  insulation  materials,  from 


the  facilities  of  W.  R.  Meadows  of 
Pennsylvania.  Inc.  at  Elgin  and 
Hampshire.  IL,  to  the  facilities  of  W.  R. 
Meadows  of  Pennsylvania,  Inc.  at  points 
in  York  County,  PA. 

MC  95876  (Sub-359P),  filed  September 
15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  appUcant).  Transporting 
pjpe,  pipe  fittings,  valves  and  hydmnts, 
irom  points  in  the  U.S.  to  Fargo,  ND. 

MC  95876  (Sub-361F},  filed  September 
15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  ice 
rinks  (except  commodities  in  bulk], 
between  points  in  the  U.S. 

MC  95876  (Sub-362F).  filed  September 
15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Transporting 
crushed  stone,  and  crushed  stone 
products  (except  in  bulk),  from 
Wheatland,  WY,  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  95876  (Sub-363),  filed  September 
15, 1980.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  appUcant).  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  (except  commodities 
in  bulk),  between  the  facilities  of 
Keystone  Group  at  or  near  Peoria, 
Chicago  and  Chicago  Heights,  IL, 
Crawfordsville,  IN,  Sherman,  TX.  Santa 
Clara,  CA,  and  Greenville,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  105566  (Sub-230F),  fiied 
September  12, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  Box 
1120,  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  Transporting  (1) 
pulp,  paper,  or  allied  products,  printed 
matter,  and  chemicals  or  allied 
products,  as  described  in  Items  26,  27, 
and  28  of  the  Standard  Transportation 
Commodity  Code  Tariff,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Hartford  County,  CT,  and 
Livingston  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  AR,  CA, 


CO.  GA.  ID.  IL.  KY.  MA.  MD.  MS.  MT. 
NV.  NM.  NY.  OH.  OR.  PA.  TX.  UT.  WA. 
WI,  WY,  and  DC.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  A.  Krueger  Company. 

MC  105566  (Sub-231F).  filed 
September  12, 1980.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC..  P.O.  Box 
1120.  Cape  Girardeau,  MO  63701. 
Representative:  William  F.  King.  Suite 
400,  Overlook  Bldg..  6121  Lincolnia  Rd., 
Alexandria.  VA  22312.  Transporting  (1) 
foodstuffs,  [2]  plastic  and  rubber 
articles,  when  transported  in  mixed 
loads  with  foodstuffs,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
and  (2)  above,  between  points  in  St. 
Joseph  County,  MI,  Franklin  County. 
OH,  and  Campbell  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  105886  (Sub-34F).  filed  September 
10, 1980.  Applicant:  MARTIN 
TRUCKING,  INC..  E.  Poland  Ave.. 
Bessemer.  PA  16112.  Representative: 
Henry  M.  Wick.  Jr.,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Transporting  (1)     ' 
scrap,  from  points  in  Beaver  and 
Lawrence  Counties,  PA,  to  points  in  CT, 
IN.  KY.  MD.  NY.  OH.  and  WV.  and  (2) 
flue  dust,  mill  scale  and  swarf,  from 
points  in  CT,  IN,  KY,  MD,  NY,  OH,  VA. 
and  WV.  to  points  in  Beaver  and 
Lawrence  Counties,  PA. 

MC  109397  (Sub-520F),  filed 
September  15, 1980.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  a 
corporation.  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  pulp,  paper  or  allied 
products  as  described  in  Item  26  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  King 
County,  WA,  on  the  one  hand,  emd,  on 
the  other,  points  in  the  U.S. 

MC  121316  (Sub-2F).  filed  September 
12. 1980.  Applicant:  M  K  &  SONS 
EXPRESS.  INC..  8  Upton  St.,  Peabody, 
MA  01960.  Representative:  George  J. 
Cokorogianis  (same  address  as 
applicant).  Transporting  general 
commodities,  between  points  in  MA,  . 
ME,  and  NH. 

-  Note.— To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  130156  (Sub-IF),  filed  September 
15, 1980.  Applicant  WEGIEL  TRAVEL 
SERVICE,  INC.,  1985  Main  St., 
Springfield,  MA  01103.  Representative: 
Bronislaw  T.  Wegiel  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  of  foreign  commerce,  as  a 
broker,  at  Springfield.  MA.  in  arranging 
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for  the  fransportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S..  including  AK  and  HI. 

MC  141197  (Sub-47F),  filed  September 
12, 1980.  Applicant:  FLEMING- 
BABCOCK.  INC.,  4106  Mattox  Road. 
Riverside,  MO  64151.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  animal 
feed  and  feed  ingredients,  in  bulk,  in 
dump  vehicles,  between  points  in  Clay 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  NE,  AR,  OK,  CO, 
andTX. 

MC  143127  (Sub-75F).  filed  September 
12, 1980.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collet 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  alcoholic 
beverages  (except  in  bulk)  and . 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
alcoholic  beverages  (except 
commodities  in  bulk),  between  points  in 
Daviess  County,  KY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK 
andTX. 

MC  144687  (Sub-3F).  filed  September 
12. 1980.  Applicant:  CURTIS  R. 
McPEAK,  d.b.a.  McPEAK  TRUCKING. 
Box  35,  Dalton  City,  IL  61925. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  grain  storage,  handling 
and  drying  equipment,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1). 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Grain 
Systems,  Inc.,  of  Assumption.  IL 

MC  147488  (Sub-IF),  filed  September 
12. 1980.  Applicant:  BOARDWALK 
SHUTTLE  SERVICES,  INC.,  133  New  St.. 
Glenside,  PA  19038.  Representative: 
Michael  J.  Korolishin,  1260  Suburban 
StaUon  Bldg..  1617  J.F.K.  Blvd.. 
Philadelphia.  PA  19103.  Transporting 
passengers  and  their  baggage,  between 
Philadelphia,  PA.  and  Atlantic  City,  NJ. 

MC  148966  (Sub-3F),  filed  September 
12, 1980.  Applicant:  DROTZMANN, 
INC.,  P.O.  Box  667,  Yankton.  SD  57078. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  from  the  facilities 
of  Terminal  Freight  Cooperative 
Association,  at  (a)  Boston,  MA.  (b) 
North  Bergen.  NJ,  (c)  Philadelphia,  PA, 
and  (d)  Cleveland.  OH.  to  Seattle,  WA. 
Portland,  OR,  Los  Angeles.  CA.  and 


Pocatello.  ID,  and  (2)  fitim  the  facilities 
of  Terminal  Freight  Cooperative 
Association,  at  Los  Angeles,  CA,  to 
Seattle,  WA,  Portland,  OR.  Pocatello.  ID. 
and  Murray,  UT. 

MC  149026  (Sub-14F),  filed  September 
9, 1980.  Applicant:  TRANS-STATES 
UNES,  INC.,  633  Main  St.,  P.O.  Box  1485. 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price  (same  address  as 
applicant).  Transporting  (1)  chemicals  or 
allied  products.  (2)  rubber  or 
miscellaneous  plastic  products,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  and  (2) 
above  (except  in  bulk),  as  described  in 
items  28  and  30  of  the  Standard 
Transportation  Commodity  Code  Tariff^ 
between  Fort  Smith,  AR;  Chicago,  IL. 
Compton,  CA.  and  Newnan,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI.) 

MC  149137  (Sub-SF),  filed  September 
11, 1980.  Applicant:  MASTER 
TRANSPORT  SERVICES,  INC.,  5000 
Wyoming,  Suite  203,  Dearborn,  MI 
48126.  Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Rd..  St.  Clair 
Shores,  MI  48080.  Transporting 
industrial  cleaning  compounds, 
lubricants,  and  disinfectants,  between 
points  in  Wayne  County,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151057  (Sub-IF),  filed  September 
12, 1980.  Applicant:  FASHIONABLE 
FURNITURE  MFG.  CO.,  a  corporation. 
3170  Airway  Avenue,  Costa  Mesa,  CA 
92626.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  88,  Norwalk.  CA 
90650.  Transporting  new  furniture  and 
new  furniture  parts,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  OR,  WA,  ID,  MT,  WY,  SD.  CO. 
UT.  NV.  AZ.  NM.  TX.  and  OK. 

Volume  No.  OP4-062 

Decided:  September  IS,  1980. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Member  Carleton  not  participating. 

MC  63417  (Sub-294F),  September  15. 
1980.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  wine  (except  in 
bulk),  from  points  in  Chautauqua 
County.  NY.  to  points  in  AL,  GA.  KY. 
TN.  and  MS. 

MC  147157  (Sub-2F).  September  15, 
1980.  Applicant:  MARTIN  TRANSFER 
AND  STORAGE.  INC.,  P.O.  Box  3008, 
East  Dublin.  GA  31021.  Representative: 
C.  E.  Walker,  P.O.  Box  1085.  Columbus. 
GA  31902.  Transporting  (1)  paper  and 


paper  products  (except  in  bulk),  from  the 
facilities  of  Bowater  Southern  Paper 
Corporation  at  points  in  McMinn 
County,  TN,  to  points  in  AL,  AR,  FL,  GA. 
IL,  IN,  KS.  KY.  LA.  MD.  MS.  MO  NC. 
OH.  OK,  PA,  SC,  TX.  VA.  and  WV,  and 
(2)  waste  paper,  cores,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  paper  and  paper 
products  in  (1).  in  the  reverse  direction, 
under  continuing  contract(s)  with 
Bowater  Southern  Paper  Corporation,  of 
Calhoun,  TN. 

MC  148737  (Sub-5F),  September  9. 
1980.  Applicant:  SUNSET  EXPRESS 
CORP.,  P.O.  BOX  27153,  Salt  Lake  City,   ^ 
UT  84125.  Representative:  Carl  L 
Sundeaus  (same  address  as  applicant). 
Transporting  (1)  ore,  refractories,  and 
mill  products,  and  (2)  equipment, 
materials,  and  supplies  using  in  mining, 
milling,  and  refractories  operations, 
between  those  points  in  the  U.S.  in  and 
west  of  AR,  lA.  LA,  MN.  and  MO. 

MC  150697  (Sub-lF).  September  12, 
1980.  Applicant:  RONDELL  FEWELL. 
Route  #3,  Pawnee,  OK  74058. 
Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Transporting 
livestock  feed,  feed  ingredients,  and 
minerals  (excedpt  in  tank  vehicles), 
from  points  in  KS.  MO,  and  TX  to 
Pawnee,  OK,  under  continuing 
contract(s]  with  Stockman's  Mill  & 
Grain,  Inc.,  of  Pawnee,  OK. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  (0-29631  Filed  »-M-«0: 8:45  aa] 
BMXMG  COOE  703S-01-M 


Finance  Applications,  Motor  Carriers, 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  S  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motert-  Carrier  Act  of  1980  was  published 
in  thajuly  3, 1980,  Federal  Register  at  45 
FR  45ra9^der  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  S  S  11344 
and  11349.  Those  rules  provide  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
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with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

Wefindivriih  the  exception  of  those 
applications  Involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
Htness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  ini      _ 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  actioa 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Uie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  12, 1980. 

By  the  Commission,  Review  Board  Number 
S,  Members  Kroclc.  Taylor,  and  Williams. 
(Board  Member  Taylor  not  participating.) 

MC-F-14471F.  filed  August  29, 1980. 
CROUSE  CARTAGE  COMPANY 
(Crouse)  (P.O.  Box  151,  Carroll.  lA 
51401)— purchase— C  R.  McCLOUD,  an 
individual,  d.b.a.  M  &  M  MOTOR 
FREIGHT  (M&M)  (696  Twelfth  Street, 
SE,  Mason  City,  lA  50401). 
Representative:  William  S.  Rosen.  630 
Osbom  Bldg.,  St.  Paul.  MN  55102. 
Crouse  seeks  authority  to  purchase  the 
interstate  and  the  intrastate  operating 
rights  of  M&M.  Paul  E.  Crouse,  George 
Crouse,  and  Kenneth  B.  Crouse,  who 
control  Crouse  through  stock  ownership, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Crouse  is 
purchasing  the  operating  rights  of  M&M 
evidenced  by  (1)  Certificate  No.  MC- 
97991  (Sub-No.  i).  authorizing  the 
common  carrier  transportation,  over 
regular  routes,  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Mason  City  and  Buffalo  Center. 
lA.  serving  the  intermediate  points  of 
Forest  City  and  Thompson,  lA:  firom 
Mason  City  over  US  Hwy  18  to  junction 
US  Hwy  69.  then  over  US  Hwy  69  to 
junction  lA  US  Hwy  9,  then  over  lA 
Hwy  9  to  Buffalo  Center,  and  return  over 
the  same  route;  and  (2)  Certificate  of 
Registration  No.  MC-97991  (Sub-No.  2). 
authorizing  the  transportation  of  general 
commodities,  between  Mason  City, 
forest  City,  Thompson,  Buffalo  Center, 
Lakota,  Ledyard,  Swea  City,  Armstrong, 
Estherville,  Bancroft,  Titonka.  Woden. 
Crystal  Lake,  junction  Hancock  County 
Hwy  A  and  US  Hwy  69,  Burt,  Lone 
Rock,  Fenton  and  Ringsted,  LA,  except 
(a)  freight  originating  at  or  destined  to 
points  intermediate  to  Mason  City  and 
Forest  City,  and  (b)  no  authority  is 
granted  to  pick  up  freight  either 
originating  or  interlined  at  Armstrong 
and  destined  to  Estherville  or  to  pick  up 
freight  either  originating  or  interlined  at 
Estherville  and  destined  to  Armstrong, 
or  to  serve  intermediate  points  in  either 
direction.  This  certificate  of  registration 
was  issued  by  the  Interstate  Commerce 
Commission  in  connection  with  an 
underlying  intrastate  Certificate  of 
Convenience  and  necessity  No.  225. 
dated  August  12, 1954,  issued  by  the 
Iowa  State  Commerce  Commission. 
Crouse  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
123389  and  sub-nimibers  thereunder. 


Crouse  owns  all  of  the  outstanding  stock 
of  Lawson  Truck  Line,  Inc.  Lawson  is  a 
motor  common  carrier  pursuant  to  a 
certificate  issued  in  MC-54291. 

Note. — (1)  Crouse  intends  to  tack  the 
authority  sought  to  be  acquired  with  its 
existing  authority.  (2)  Application  for 
temporary  authority  has  been  filed.  (3)  A 
.  directly  related  application  seeking  a 
conversion  of  the  certificate  of  registration  in 
MC-97991  (Sub-No.  2]  into  a  certificate  of 
public  convenience  and  necessity  has  been 
filed  in  MC-12338g  (Sub-No.  54F).  pubhshed 
in  this  Same  Federal  Register  issue. 

Dedsion-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  pajrment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  fmd. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  hiunan  environment  nor  a  major 
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regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

MC  123389  (Sub-54F),  filed  August  29. 
1960.  Applicant:  CROUSE  CARTAGE 
COMPANY.  P.O.  Box  151,  Carroll,  LA 
51401.  Representative:  William  S.  Rosen, 
630  Osbom  Bldg..  St.  Paul.  MN  55102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  between 
Mason  City,  lA,  and  Esterville,  lA, 
serving  all  intermediate  points  and  the 
off-route  points  of  Ledyard,  Ringsted, 
Bancroft,  Fenton,  Lone  Rock,  Burt. 
Titonka,  Woden,  and  Crystal  Lake,  LA: 
from  Mason  City  over  US  Hwy  18  to 
junction  US  Hwy  69,  then  over  US  Hwy 
69  to  junction  lA  Hwy  9,  then  over  LA 
Hwy  9  to  Estherville,  and  return  over  the 
same  route. 

Note. — This  application  is  directly  related 
to  MC-F-14471F.  published  in  this  same 
Federal  Register  issue.  This  application  seeks 
to  convert  Iowa  Certificate  No.  225  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 

Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  80-29700  Filed  9-24-80:  li:4S  •mj 
WLUNOCOOE  7035-01-M 


[Finance  Docket  No.  29434] 


Duluth,  Winnipeg  &  Pacific  Railway 
Co.— Merger— Duluth,  Rainy  Lake  & 
Winnipeg  Railway  Co^  and  Duluth, 
Winnipeg  &  Pacific  Railway  Co. 
Exemption  Under  49  U.S.C.  §  10505 
from  49  U.S.C.  §§  11343-11347 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Duluth,  Rainy  Lake  and 
Winnipeg  RaUway  Company  (DRL&W) 
and  Diiluth,  Winnipeg  and  Pacific 
Railway  Company  of  Maine  (DWP 
(Maine))  intend  to  merge  into  Duluth. 
Winnipeg  and  Pacific  Railway  Company 
of  Minnesota  (DWP  (Minnesota)).  These 
affiliated  carriers  seek  exemption  of  the 
merger  from  the  requirement  of  prior 
approval  onder  49  U.S.C.  S§  11343- 
11347. 

DATES:  Comments  must  be  received  on 
or  before  October  27. 1980. 
ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission.  12th  and 
Constitution  Ave.  NW.,  Washington,  DC 
20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
reg^llar  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  Hanson,  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1980,  DRL&W,  DWP  (Maine)  and 
DWP  (Minnesota)  filed  a  petition  under 
49  U.S.C.  §  10505  to  exempt  their 
anticipated  merger  bcm  the  requirement 
of  obtaining  prior  Commission  approval 
under  49  U.S.C.  §§  11343-11347. 

Petitioners  claim  that  the  proposed 
transaction  will  not  adversely  affect 
other  carriers,  shippers,  the  public  or 
the  present  operations  of  any  of  the 
three  companies.  They  also  allege  that 
the  transaction  will  have  no  adverse 
affects  on  energy  consumption  or  on  the 
environment.  These  assertions  should 
be  addressed  in  the  comments. 

The  Transaction 

DRL&W  and  DWP  (Minnesota)  are 
wholly-owned  subsidiaries  of  DWP 
(Maine).  (The  latter  company  is  a  wholly 
owned  subsidiary  of  Grand  Trunk 
Corporation  (GTC),  a  Delaware 
Corporation  controlled  by  the  Canadian 
National  Railway  Company  (CN)). 
DRL&W  and  DWP  (Minnesota)  have  no 
employees,  but  together  they  own  the 
right-of-way  and  track  upon  which  DWP 
(Maine)  operates  as  a  Class  II  railroad 
between  Ranier  and  Duluth.  MN.  Upon 
consummation  of  the  proposed  merger, 
DWP  (Minnesota)  will  be  as  the 
operating  carrier  and  the  other  two 


companies  will  cease  to  exist  DWP 
(Minnesota)  will  succeed  to  all 
properties,  assets,  franchises  and 
obligations  of  the  constituent 
corporations.  It  will  become  the 
employer  of  the  persons  presently 
employed  by  DWP  (Maine).  The  net 
effect  of  this  transaction  is  that  DWP 
(Minnesota)  will  become  the  operating 
carrier  in  the  place  of  DWP  (Maine).  All 
of  its  stock  will  be  owned  by  GTC.  as  is 
the  case  now  with  DWP  (Maine). 

Petitioners  state  that  the  proposed 
transaction  will  involve  no  change  in 
traffic  volumes,  markets  or  customers 
now  served  by  DWP  (Maine).  The 
surviving  carrier  will  continue  to 
provide  line  haul  transportation  service 
between  CN  on  the  north  and  other 
railroads  with  which  DWP  (Maine)  now 
connects. 

Petitioners  are  willing  for  the 
proposed  exemption  to  be  conditioned 
by  the  requirements  for  employee 
protection  established  in  New  York 
Dock  Railway-Control-Brooklyn  Eastern 
Dist.  360 1.C.C.  60  (1979). 

No  new  capitalization  or  issuance  of 
securities  is  anticipated.  The  objective 
of  the  merger  is  said  to  be  limited  to  the 
achievement  of  administrative  savings 
and  corporate  simplifioetion. 


The  Statute 

The  merger  of  the  properties  of  two  or 
more  carriers  into  one  corporation 
requires  the  approval  and  authority  of 
the  Commission  under  49  U.S.C. 
§§  11343-11347.  To  seek  Commission 
approval,  an  application  must  be  filed  in 
compliance  with  the  ICC  Railroad 
Acquisition,  Control,  Merger, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures, 
49  C.F.R.  Part  1111  (1978)  (Consolidation 
Procedures).  Petitioners  have  requested 
an  exemption  from  49  U.S.C.  SS  11343- 
11347  so  that  they  will  not  have  to  file 
an  application  under  the  Consolidation 
Procedures. 

Petitioners  state  that  the  usual 
regulatory  requirements  contained  in  49 
U.S.C.  §§  11343-11347  would  involve 
unreasonable  expense  and 
disproportionate  administrative  burden 
and  would  serve  no  useful  purpose. 

We  are  authorized  by  49  U.S.C. 
S  10505  to  exempt  from  our  regulation  a 
transaction  because  of  its  limited  scope. 
This  exemption  is  available  when  we 
find  that  continued  regulation: 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 

§  10101; 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 
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Petitioners  contend  that  this  merger  is 
the  type  of  transaction  which  Congress 
intended  us  to  exempt.  They 
acknowledge  that  the  exemption  will  be 
limited  to  this  merger,  and  that  after  the 
merger  DWP  (Minnesota)  would 
continue  to  be  subject  to  Commission 
regulation.  , 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
is  that  opportimity.  All  comments 
received  along  with  the  petition,  will  be 
used  to  determine  whether  or  not  the 
exemption  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  9  10505  and 
pursuant  to  5  U.S.C.  SS  553.559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  September  15, 1960. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Cresham,  Commissioners 
Clapp.  Trantum,  Alexis,  and  Gilliam. 
Agatha  L  Mecgenovich, 
Secretary. 

(Fit  Doc  60-28701  Filed  0-24-80:  B;4S  am| 
BHJJNO  COOe  703Smi-« 

(Finance  Docket  No.  29439] 

Trans  Northern,  Inc.— Controf— BrilNon 
&  Forest  Junction  Railroad  Co.,  and 
Ctiippewa  River  Railroad  Co^ 
Exemption  Under  49  U.S.C.  S  10505 
From  49  U.S.C.  §§  11343-11347 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Brillion  &  Forest  Junction 
Railroad  Company  (BFJR)  and 
Chippewa  River  Railroad  Company 
(CVSR)  are  wholly-owned  subsidiaries 
of  Trans  Northern,  Inc.  (Trans 
Northern).  Trans  Northern  seeks 
exemption  from  the  requirement  of  49 
U.S.C.  §  S  11343-11347  for  prior  approval 
of  control  of  two  or  more  regulated 
carriers. 

DATES:  Comments  must  be  received  on 
or  before  October  27, 1980.        I 
ADDRESSES:  Send  comments  toi 
Interstate  Commerce  Commission,  12th 
and  Constitution  Ave.  NW., 
Washington,  D.C.  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACR 
Ellen  Hanson.  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
August  7, 1980,  Trans  National  filed  a 
petition  under  49  U.S.C.  $  10505,  to 


exempt  its  control  and  ownership  of 
BFJR  and  CVSR,  and  sharing  of  commoQ 
directors  and  officers,  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  USC 
§§11343-11347. 

The  Transaction 

Both  BFJR  and  CVSR  are  wholly- 
owned  subsidiaries  of  Trans  Northern,  a 
Michigan  corporation  formed  to  own 
and  operate  railways.  BFJR  operates  a 
freight-only  short  line  comprising  8  miles 
of  track  between  Brillion  and  Forest 
Junction.  WI.  It  began  operating  in  June 

1978.  under  authority  from  the 
Conunission  in  Service  Order  No.  1327, 
Brillion  &■  Forest  Junction  Railroad 
Company  Authorized  to  Operate  Over 
Tracks  A  bandoned  by  Chicago  and 
North  Western  Transportation 
Company,  issued  May  19. 1978,  and 
extended  through  Amendment  2  to 
Service  Order  No.  1327  served  July  16, 

1979.  BFJR  received  a  certificate  of 
public  convenience  and  necessity  in 
1979  in  Finance  Docket  No.  29057, 
Brillion  &  Forest  function  Railroad 
Company.  Inc.— Operation — Over  a 
Line  of  Railroad  Between  Brillion  and 
Forest  function  Railroad  in  Calumet 
County,  WI.  BFJR  operates  over 
trackage  owned  by  a  shipper's  group 
known  as  AFW  Realty  Company, 

CVSR  operates  a  freight-only  short 
line  consisting  of  about  33  miles  of  track 
between  Eau  Claire  and  Durand,  WI, 
over  a  former  route  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacinc  Railway 
Company.  The  line  was  sold  to  the 
Wisconsin  State  Department  of 
Transportation  through  an  application 
filed  under  Section  5(2}(b]  of  Public  Law 
9&-101,  The  Milwaukee  Railroad 
Restructuring  Act.  The  application  was 
approved  by  a  decision  served  February 
29. 1980.  in  Finance  Docket  No.  29237. 
State  of  Wisconsin-Acquisition  of 
Certain  Lines  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company. 

The  line  is  now  apparently  owned  by 
the  Wisconsin  Department  of 
Transportation  and  the  Western 
Wisconsin  Tri-County  Transit 
Commission  (WWTC).  CVSR  began 
operations  on  April  1, 1980.  under 
service  order  authority  and  is  now 
operating  under  ICC  Service  Order  No. 
1474.  Various  Railroads  Authorized  To 
Use  Tracks  And/Or  Facilities  of 
Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company.  Debtor 
(Richard  B.  Ogilvie,  Trustee),  issued 
June  11. 1980,  as  last  extended  by  Fourth 
Revised  Service  Order  No.  1474,  served 
August  6, 1980.  CVSR  plans  to  begin 
negotiating  a  long-term  operating 
contract  with  the  WWTC,  and  upon 
reaching  agreement,  it  will  apply  for 


permanent  operating  authority  from  the 
Commission,  BFJR  and  CVSR  lease  their 
locomotive  power  from  Trans  Northern, 
which  presendy  owns  four  diesel 
locomotives  and  vintage  passenger 
equipment  (including  two  steam 
locomotives). 

Trans  Northern  states  that  BFJR  and 
CVSR  serve  entirely  separate  regions 
over  200  miles  apart  and  serve 
completely  different  shippers.  The  two 
lines  do  not  connect,  do  not  share  any 
common  traffic,  and  do  not  interact  on 
any  level  whatsoever.  While  the  two 
lines  share  commo;i  directors  with  their 
owner,  they  are  operated  independently 
as  totally  separate  carriers. 

The  Statute 

The  acquisition  of  control  of  two  or 
more  carriers  by  a  non-carrier  requires 
the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  §  11343.  To 
seek  Cpnmiission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition. 
Control,  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures.  49  CFR  Part  1111 
(1978)  (Consolidation  Procedures).  Trans 
National  has  requested  an  exemption 
from  49  U.S.C.  §  11343  so  that  it  will  not 
have  to  file  an  application  under  the 
Consolidation  Procedures.  It  asserts  that 
the  usual  regulatory  requirements  are 
not  necessary  to  carry  out  the  national 
transportation  policy,  would  serve  no 
useful  public  purpose  and  would  be  an 
unreasonable  burden  on  petitioner. 

We  are  authorized  by  49  U.S.C. 
S  10505  to  exempt  from  our  regulation  a 
transaction  because  of  its  limited  scope. 
This  exemption  is  available  when  we 
find  that  continued  regulation: 

(1)  is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 

§  10101: 

(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  or  foreign  commerce;  and 

(3)  would  serve  little  or  no  useful 
public  purpose. 

Trans  National  maintains  that  its 
ownership  and  control  of  BFJR  and 
CVSR  is  the  type  of  transaction  which 
should  be  exempt  under  49  U.S.C. 
S  10505  because  it  is  of  limited  scope 
and  preparation  of  a  complete    ' 
application  would  be  an  unreasonable 
burden  upon  the  parties. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
is  that  opportunity.  All  comments 
received,  along  with  Trans  National's 
petition,  will  be  used  to  determine 
whether  or  not  the  exemption  should  be 
granted. 


This  proceeding  is  instituted  under  the 
a^athority  of  40  U.S.C.  §  10505  and 
Ftffsiuant  to  5  U.S.C.  §§  553.  559. 

TWe  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
coBsumption  or  the  quality  of  the  human 
environment. 

Deted:  September  15, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Qapp,  Trantum,  Alexis,  and  Gilliam. 
Agatka  L  Mergenovich, 
Secretory. 

(TP  Do*.  B0-29BM9  Filed  9-24-80: 8:45  ai»| 
BIU.IiN31  CODE  703S-O1-M 


Moter  Carrier  Finance  Applrcations; 

Decision- NiotN^e 

Correction 

In  FR  Doc.  80-22950,  appearing  at 
page  50946  in  the  issue  of  Thursday,  July 
31, 1980,  the  following  should  be 
inserted  at  the  beginning  of  the  first 
coiQiplete  paragraph  in  column  one  on 
page  50949: 

"MG-lte433  Sub.  No.  366F,  filed 
Janwary  4, 1880." 

8SULII(NI6I  CODE  VSBS-OI-M 


Itotor  Carrier  Temporary  Authority 
AppRcation 

Correction 

In  FR  Doc.  80-24863,  published 
Monday,  August  18, 1980,  at  page  54880 
the  following  correction  should  be  made 
in  the  White  Tiger  Transportation  Co. 
Inc.  application: 

On  page  54882,  second  column,  in  the 
15th  line  from  the  top  of  the  page,  the 
first  word  now  reading  "GO"  should 
read  "CO". 

BIIXIMG  CODE  1S0S-01-M 


Flnamice  Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquiris  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  PracHce  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44), 


Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §  §  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certificatiou  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  mvdving  impediments  (e.g., 
jurisdictional  (Mroblems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 


Applicant(8)  must  comply  with  aO 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied 

Decided:  September  6,  1960l 

By  the  Commission,  Review  Board  numl>er 
5,  Members  Krock,  Taylor,  and  Williams.  (In  ^ 
MC-J='-144«1F,  Board  Meml)€r  Taylor  voles  to 
publish  with  an  impediment  as  to  duplicating 
rights  l>eing  sold  and  retained.)  (In  MC-F- 
14466F  and  MC-F-14468F,  Board  VJember 
Taylor  not  participating.) 

MC-F-14461F,  filed  August  25, 1980. 
TRANSYSTEMS,  INC.,  (Transystems) 
(P.O.  Box  399.  Black  Eagle,  MT  59414)— 
purchase  (portion)— RICE  TRUCK 
LINES  (Rice)  (P.O.  Box  395,  Black  Eagle, 
MT  59414).  Representative:  Richard  S. 
Mandelson,  1600  Lincoln  Center,  1660 
Lincobi  Street,  Denver,  CO  80264. 
Transystems  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Rice.  J.  Michael  Rice, 
M.  Kathleen  Rice.  Rosemary  A.  Waters 
and  Patrick  W.  Rice,  who  own  all  the 
issued  and  outstanding  shares  cS 
Transystems,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Transystems  is  parohasing 
those  rights  contained  in  Rioe's 
certificates  in  MC  52465  (Sub-29  and  30), 
which  authorize  the  transportation,  as  a 
common  carrier,  over  irregidar  routes,  of 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  (a)  from  pdtts  of 
entry  (except  Noyes,  MN),  on  the 
international  boundary  Bne  between  the 
United  States  and  Canada  located  in 
MT.  ND,  and  MN,  to  points  in  MT,  ND. 
SD,  and  MN;  and  (b)  between  ports  of 
entry  on  the  international  boundary'  line 
between  the  United  States  and  Canada 
located  in  ND,  MT,  and  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
AR,  CA.  CO,  ID,  IL,  LA,  KS,  KY,  LA.  MN, 
MS,  MO.  MT,  NT!,  NV,  NM,  ND,  OK,  OR. 
SD,  TN.  TX.  UT,  WA,  WL  and  WY.  (3) 
Rice  and  Transystems  are  also  affiiiated 
with  Figol  Distributors  limJted,  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-134574  and  subnumbers 
thereunder.  (4)  In  MC-F-14391F,  Rice 
seeks  authority  to  continue  in  control  of 
Boychuks  upon  the  institution  by 
Boychucks  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier  under  MC  146840  (Sub-1).  (5)  The 
authority  being  retained  by  Rice  which 
duplicates  that  being  sold  to 
Transystems  is  de  minimus. 

Notes. — (1)  Transystems  and  Rice  are  now 
commonly  controlled  under  Commission 
approval  in  MC-f-«692  and  MC-F-14105P. 
Tlie  objective  of  this  application  is  corporate 
simplification.  (2]  Transystems  has  been 
granted  authority  in  MC-F-14105F  to  operate 
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as  a  motor  conunon  carrier.  Tran»ystem8  also 
is  authorized  to  operate  as  a  motor  contract 
carrier  in  MC 144872. 

MC-F-14466F,  filed  August  25, 1980. 
INTERSTATE  DRAYING  CO. 
(Interstate)  (8311  Durango  S.W., 
Tacoina.  WA  98499)— purchase — 
MORRIS  DRAYING  COMPANY 
(Morris)  (190-g8th  Avenue,  Oakland,  CA 
94603).  Representative:  Daniel  W.  Baker. 
100  Pine  Street,  Suite  2550,  San 
Francisco,  CA  941 11.  Interstate  seeks 
authority  to  purchase  the  interstate 
operating  ri^ts  of  Morris.  Gary  R. 
McLean,  the  majority  stockholder  of 
Interstate,  also  seeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Interstate  is  purchasing 
those  rights  contained  in  Morris' 
Certificates  MC  75330  and  MC  75330 
(Sub-12  and  13),  virhich  authorize  the 
transportation,  as  a  motor  common 
carrier,  as  follows:  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  ove» 
irregular  routes,  between  points  in    , 
Alameda.  Oakland.  Emeryville. 
Berkeley.  San  Leandro,  and  San 
Francisco,  CA:  (2)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  automobiles,  trucks,  truck 
trailers,  buses,  automobile  chassis,  truck 
chassis,  truck  trailer  chassis,  bus 
chassij,  commodities  in  bulk, 
commodities  requiring  the  use  of 
vehicles  equipped  with  mechanical 
refiigeration,  metal  cans,  and  can  tops, 
bottoms,  and  ends),  over  regular  routes, 
(a)  between  San  Francisco  and  Salinas. 
CA;  from  San  Francisco  over  U.S.  Hwy 
101  to  San  Jose,  CA  (also  froin  junction 
U.S.  Hwy  101  and  CA  Hwy  82  at  San 
Francisco,  over  CA  Hwy  82  to  junction 
U.S.  Hwy  101  at  San  Jose,  CA).  then 
over  U.S.  Hwy  101  to  Salinas,  and  return 
over  the  same  route;  (b)  between  Salinas 
and  Monterey,  CA.  over  CA  Hwy  68;  (c) 
between  Watsonville  and  Monterey. 
CA,  over  U.S.  Hw7  1;  (d)  Between 
Redding  and  Kingsburg,  CA:  from 
Redding  over  Interstate  Hwy  5.  via  Red 
Bluff,  CA,  to  junction  CA  Hwy  16.  then 
over  CA  Hwy  16  to  junction  CA  Hwy  90 
at  Sacramento.  CA  (also  from  Red  Bluff. 
CA.  over  U.S.  Hwy  99  to  junction  CA 
Hwy  20.  then  over  CA  Hwy  20  to 
junction  CA  Hwy  65.  then  over  CA  Hwy 
65  to  junction  Interstate  Hwy  8a  then 
over  Interstate  Hwy  80  to  junction  CA 
Hwy  99),  and  then  over  CA  Hwy  99  to 
Kingsburg,  and  return  over  the  same 
routes;  (e)  between  Williams  and 
Marysville.  CA.  over  CA  Hwy  20;  (0 
between  San  Francisco  and  Sacramento. 
CA.  over  Interstate  Hwy  80;  (g)  between 


Davi^  and  Oroville.  CA:  fi-om  Davis  over 
CA  Hwy  113  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  junction  CA 
Hwy  20.  then  over  CA  Hwy  20  to 
junction  CA  Hwy  70,  then  over  CA  Hwy 
70  to  Oroville,  and  return  over  the  same 
route;  (h)  between  San  Francisco  and 
Stockton,  CA:  from  San  Francisco  over 
Interstate  Hwy  580  to  junction  Interstate 
Hwy  205,  then  over  Interstate  Hwy  205 
to  junction  Interstate  Hwy  5.  then  over 
Interstate  Hwy  5  to  Stockton,  and  return 
over  the  same  route;  (i)  between 
junction  Interstate  Hwy  80  and  CA  Hwy 
12,  near  Fairfield.  CA,  and  junction  U.S. 
Hwy  99  and  CA  Hwy  12.  near  Lodi.  CA, 
over  CA  Hwy  12;  (j)  between  Oakland 
and  Oroville:  from  Oakland  over  CA 
Hwy  24  to  junction  Interstate  Hwy  680 
at  Walnut  Creek.  Ca.  then  over 
Interstate  Hwy  680  to  junction  CA  Hwy 
4,  then  over  CA  Hwy  4  to  junction  CA 
Hwy  160,  then  over  CA  Hwy  160  to 
Sacramento,  CA,  then  over  CA  Hwy  70 
to  Oroville,  and  return  over  the  same 
route;  (k)  between  junction  CA  Hwy  4 
and  Interstate  Hwy  80.  near  Pinole.  CA, 
and  Stockton.  CA.  over  CA  Hwy  4;  (1) 
between  junction  CA  Hwy  33  and 
Interstate  Hwy  205.  near  Tracy.  CA.  and 
junction  CA  Hwys  33  and  180  near 
Mendota,  CA.  over  CA  Hwy  33;  (m) 
between  junction  CA  Hvkrys  33  and  180 
and  Fresno,  CA.  over  CA  Hwy  180; 
(n)  between  Watsonville.  CA,  and 
junction  CA  Hwy  152  and  CA  Hwy  99, 
near  Califa.  CA.  over  CA  Hwy  152;  (o) 
between  Vemalis.  CA.  and  Modesto, 
CA,  over  CA  Hwy  132;  (p)  between 
Gustine.  and  Merced.  CA.  over  CA  Hwy 
110;  serving  all  intermediate  points,  and 
off-route  points  within  20  miles  of  the 
above-specified  routes;  and  (3) 
buildings,  assembled  or  partially 
assembled,  (except  buildings  and 
buildings  in  sections  mounted  on 
wheeled  undercarriages  with  hitch-ball 
connectors),  from  the  facilities  of 
Modulux,  Inc..  at  Newark.  CA.  to  points 
in  OR.  WA.  NV.  AZ.  UT.  MT.  WY.  ID. 
CO,  NM.  and  TX-  Interstate  presently 
holds  no  authority  from  the  Commission. 
However.  Interstate  is  affiliated  with 
Interstate  Distributor  Company,  a  motor 
common  carrier  pursuant  to  authority  in 
MC  117201  and  a  motor  contract  carrier 
pursuant  to  authority  issued  in  MC 
125952. 

MC-F-14468F,  filed  August  25, 1980. 
STANDARD  MOTOR  FREIGHT.  INC. 
(Standard)  (2701  Railroad  Street. 
Pittsburgh,  PA  15222)— purchase 
(portion)— COOPER-JARRETT,  INC. 
(Cooper)  (Hanover  Plaza,  Morristown, 
NJ  07960).  Representatives:  John  A. 
Vuono.  2310  Grant  Building,  Pittsburgh, 
PA  15219  and  William  J.  Hanlon. 
Hanover  Plaza,  Morristown,  NJ  07960. 


Standard  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Cooper.  Peerless  Transport  Corp., 
which  controls  Standard  through 
ownership  of  all  of  its  outstanding 
capital  stock,  and  in  turn,  Peter  J. 
Sardano  (did  not  join  in  the  application] 
and  Martin  W.  Snow  who  join^y  control 
Peerless  Transport  Corp.,  seek  authority 
to  control  said  rights  through  the 
Transaction.  Joinder  by  Peter  J.  Sardano. 
will  be  required  as  a  condition  to  this 
approval.  Cooper  has  authority  in  MC 
35335  (Sub-51)  to  transport  ^ene/ia/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  rquiring  special  equipment), 
between  Uniontown.  Brownsville,  and 
Elizabeth.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  Standard  is 
purchasing  that  portion  of  Cooper's 
certificate  in  MC  35335  (Sub-51)  which 
authorizes  the  transportation  o{ general 
commodities,  usual  exceptions,  between 
Uniontown,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  OH.  Cooper  is 
retraining  authority  to  transport  5e/?eray 
commodities,  usual  exceptions,  between 
Brownsville  and  Elizabeth.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH.  Standard  holds  authority  pursuant 
to  certificates  issued  in  MC  16340  and 
sub-numbers  thereunder.  Standard 
controls  Lighting  Express.  Inc..  through 
100  percent  stock  ownership.  Lighing 
Express,  Inc.  holds  authority  to  operate 
pursuant  to  certificates  issued  in  MC 
87786  and  sub-numbers  thereunder. 
Peerless  Transport  Corp.,  which  controls 
Standard,  holds  authority  to  operate 
pursuant  to  certificates  issued  in  MC 
119689  and  sub-numbers  thereunder. 
Impediment:  Authorization  and  approval 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of     ■ 
an  affidavit  from  Martin  W.  Snow  and 
Peter  J.  Sardano,  who  control  Peeriess. 
stating  that  they  do  jointly  control 
Peerless  and  that  they  join  in  the  this 
application.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington,  DC.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 

Agatha  L.  Mergenovich, 

Secretary 

(PR  Doc  e&-29797  Filed  9-24-80;  &46  amj 
eiLLINQ  COOC  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-66] 

Certain  Shell  Brim  Hats;  Order  No.  4 

A  request  for  postponement  of  the 
hearing  scheduled  for  September  23, 


Federal  Register  /  Vol.  45.  No.  188  /  Thursday,  September  25.  1980  /  Notices 


63573 


1980.  has  been  made  orally  by  the 
Commission  investigative  attorney  on 
behalf  of  the  Commission  and  the 
Complainant.  The  postponement  is 
requested  for  the  purpose  of  allowing 
additional  time  for  pursuing  settlement 
negotiations. 

Inasmuch  as  a  postponement  can  be 
accommodated  by  the  hearing  deadline 
and  the  Administrative  Law  Judge's  trial 
schedule,  and  appears  to  be  in  the  best 
interests  of  successfully  concluding  the 
investigation.  I  hereby  order  that  the 
hearing  in  this  matter  scheduled  for 
September  23, 1980.  be  postponed  until 
10:00  a.m.  on  October  30, 1980. 

The  Secretary  shall  serve  a  copy  of 
this  order  and  notice  upon  all  parties  of 
record  and  shaU  pubUsh  it  in  the  Federal 
Register. 

Issued:  September  19, 198a 
lodge  Donald  K.  Duvall, 
Presiding  Officer. 

IFS  Doc  80-29730  Filed  9-24-80. 8:45  am] 
BUiJNG  CODE  7020-02-M 

[tnvesitigatiion  No.  303-TA-14  (Prernninary)] 

Plastic  Animal  Identification  Tags 
Front  New  Zealand 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  303-TA-14 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,*  by 
reason  of  Imports  of  plastic  animal 
identification  tags  from  New  Zealand, 
provided  for  in  item  666.00  of  the  Tariff 
Schedules  of  the  United  States  and 
accorded  duty-free  treatment,  which  are 
allegedly  being  subsidized  by  the 
Government  of  New  Zealand. 

Background 

On  August  1, 1980,  the  U.S. 
International  Trade  Commission  and  the 
Department  of  Commerce  each  received 
a  petition  from  Y-Tex  Corp.,  Cody, 
Wyo.,  alleging  that  a  bounty  or  grant  is 
being  paid  with  respect  to  plastic  animal 
identification  tags.  Accordingly,  the 
Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303),  as  amended  by  section 
109(b)  of  the  Trade  Agreements  Act  of 
1979,  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 


'Therecordlsdeflnedinsec.  207.2(i)of  the    . 
Commiseion's  Rules  of  Practjoe  and  Procedure  (19 
CFR  a07.2(j)). 

'Oalnnan  Alberger  found  only  reasonable 
indication  of  material  injury. 


or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States.  The 
statute  directs  that  the  Commission 
makes  its  determination  within  45  days 
of  its  receipt  of  the  petition,  or  in  this 
case  by  September  15. 1980. 

Notice  of  the  institution  of  the 
Commiaaion's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C.. 
and  in  the  Conmussion's  New  York  City 
Office,  located  at  6  World  Trade  Center, 
and  by  publishing  the  notice  in  the 
Federal  Register  on  August  13, 1980  (45 
FR  53922).  The  pubUc  conference  was 
held  in  Washington,  D.C.,  on  August  22, 
1980,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counseL 

Statement  of  Reasons  of  Chairman  Bill 
Alberger  and  Commissioner  Paula  Stem 

On  the  basis  of  the  record  in 
Investigation  No.  303-TA-14 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  the  importation  from  New 
Zealand  of  plastic  animal  identification 
tags,  provided  for  in  item  666.00  of  the 
Tariff  Schedules  of  the  United  States, 
upon  which  subsidies  are  allegedly 
provided  by  tiite  Government  of  New 
Zealand.' 

Discussion 

The  Domestic  Industry.  We  find  that 
the  industry  in  this  preliminary  case 
consists  of  all  producers  of  animal 
identification  tags.  Since  the  "industry" 
under  the  statute  must  include  all,  or  at 
least  a  major  proportion,  of  the 
producers  of  a  "lUce  product,"  it  would 
appear  that  our  conclusion  precludes 
parties  from  arguing  in  a  final 
determination  Uiat  the  industry  should 
be  defined  differently.  This  is  not 
necessarily  the  case.  For  the  purposes  of 
our  preliminary  determination  we  are 
compelled  to  treat  one-  and  two-piece 
tags  as  "like  products"  because  the  best 
information  available  reveals  that  they 
are  nearly  identical  in  characteristics 
and  end  uses.  They  are  generally 
manufactured  in  the  same  facilities  and 
marketed  together,  as  most  domestic 
firms  producing  one  also  produce  the 
other.  Moreover,  Section  771(4)(C) 
requires  us  to  assess  the  effects  of 
subsidized  imports  on  production  of  the 


'Commissioner  Stem  also  finds  a  reasonable 
indication  of  threat  of  material  injury. 


narrowest  range  of  products,  including 
the  like  product,  for  which  the  necessary 
information  can  be  provided.  In  this 
case,  profitability  data,  a  key  element,  is 
only  available  combined  for  one-  and 
two-piece  tags. 

We  would  not  want  to  preclude  any 
arguments  in  a  final  determination  that 
the  domestic  industry  includes  only  two- 
piece  tags,  since  virtually  all  of  the 
imports  are  of  this  type.  Conversely,  we 
would  not  want  to  preclude  arguments 
that  the  industry  is  actually  broader, 
and  should  include  other  types  of 
identification  tags,  such  as  metallic  tags, 
for  which  data  were  not  provided. 

rAe  Question  of  a  Reasonable 
Indication  of  Material  Injury  by  the 
Allegedly  Subsidized  Imports 

Impact  on  Affected  Industry.  U.S. 
demand  for  animal  eartags  has 
increased  dramatically  over  the  past 
three  years.  Apparent  U.S.  consumption 
of  such  tags  rose  44  percent  from  1977  to 
1979  from  31  million  units  to  45  million 
units.  In  the  first  six  months  of  1980,  this 
growth  continued  as  the  total  tag  market 
increased  1.2  million  units  over  the 
corresponding  period  in  1979. 

This  rapid  market  growth  was 
stimulated  by  the  introduction  of  the 
Allflex  two-piece  animal  eartag  by  Delta 
Plastic  Ltd.  begiiming  in  1975.  The  larger 
U.S.  producers  of  animal  eartags  began 
to  enter  the  market  with  a  product 
similar  to  the  Allflex  tag  in  197&  From 
1977-1979  domestic  capacity  for  firms 
reporting  data  grew  roufi^y  38  percent 
and  employment  rose  more  than  50 
percent 

These  data  appear  to  indicate 
econondc  health.  However,  a  thorough 
examinetion  of  the  other  statutory 
factors  indicates  cert«dn  weaknesses  in 
the  industry  which  fHovide  the  basis  for 
our  determination  that  there  is  a 
resonable  indication  of  material  injury. 

Hie  U.S.  eartag  industry  has  been 
losing  market  share  continuously  since 
1977  and  other  indicators  of 
deteriorating  economic  health  have 
recently  surfaced.  From  January  through 
June  1980  total  domestic  shipments  (one- 
and  two-piece  tags)  fell  two  percent. 
This  was  the  first  time  such  shipments 
declined  during  the  period  under 
consideration.  Sales  in  the  one-piece 
market  which  had  dropped  only  two 
percent  from  1977-1979  fell  roughly  ten  v 
percent  in  the  first  six  months  of  the 
year.  Although  U.S.  sales  of  two-piece 
tags  continued  to  rise  during  the  same 
period,  they  did  not  keep  up  the  pace  set 
in  1979. 

In  part  the  latter  point  may  be 
explained  by  the  fact  that  in  1980  the 
two-piece  market  does  not  appear  to  be 
growing  as  rapidly  as  in  1979  but  we 
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abo  find  it  significant  that  the  U.S.  share 
of  the  growth  that  is  occurring  in  the 
two-piece  market  has  slipped:  between 
1978  and  1979  the  two-piece  market 
grew  by  64  percent  and  U.S.  producers 
captured  71  percent  of  these  sales.  But, 
in  January  and  Jime  1980,  when  sales  of 
the  two-piece  eartags  grew  by  27 
percent.  U.S.  producers  captured  only  43 
percent  of  the  growth.  i 

Inventories  of  U.S.  producer* 
reporting  data,  which  should  be  at  their 
lowest  point  as  of  June  30th,*  were  up 
112  percent  from  June  1979  to  June  1980.* 
Inventory  problems  occurred  for  three  of 
the  four  reporting  companies.  For  the 
third  largest  producer,  inventories  rose 
some  208  percent  during  this  period.  For 
the  petitioner,  inventories  rose  103 
percent,  and  as  a  result,  production  of 
animal  tags  was  halted  bom  July 
through  mid-August  of  this  year. 

Available  profit  data,  which  cannot  be 
examined  on  an  industry-wide  basis,*  do 
not  reveal  a  thriving  industry.  Only  one 
company  reported  a  consistently 
improving  profit  picture.  Other  firms 
reported  either  stagnant  or  declining 
profits. 

The  Commission  staff  was  able  to 
confirm  seven  lost  sales  with  an  alleged 
value  of  $180,462.  Also  confirmed  was 
the  fact  that  seven  distributors 
purchased  tags  from  New  Zealand  to 
compelenf  their  existing  inventories  of 
domestically-produced  tags.  Since  we 
do  not  know  when  these  lost  sales  took 
place,  their  significance  is  difficult  to 
assess.  We  do  not  know  whether  U.S.- 
made  two-piece  eartags  were  available 
at  the  time  the  sales  were  lost  or  what 
the  price  differential  was  at  the  time 
between  the  U.S.  and  imported  eartags. 

In  this  particular  case,  the 
unavailability  of  data  may  be  affecting 
the  above  indications  of  material  injury. 
Most  critically,  in  a  final  case  we  would 
hope  to  have  complete  data  from 
Temple  Tag  Co.  (the  second  largest 
producer),  including  inventories  and 
financial  data,  and  financial  reports  on  a 
uniform  accounting  basis  from  all 
producers  so  that  we  can  aggregate 
profit-and-loss  data  for  the  industry. 
Data  were  also  not  available  on 
productivity,  return  on  investment,  cash 


flow,  ability  to  raise  capital  and 
investment. 


'Transcript  of  the  Conference,  p.  28. 

*  Inventories  were  also  signiRcantly  higher  in  June 
1980  than  in  December  1979  for  most  reporting 
companies. 

'Usable  profit  data  were  received  from  only  four 
of  the  seven  U.S.  producers  of  animal  ideotiflcation 
tags.  The  data  submitted  were  not  uniform.  A 
number  of  the  firms  provided  data  only  oo  their 
overall  operations,  not  just  on  the  production  of 
eartags.  One  of  the  firms  presented  its  data  on  a 
cash  basis,  whereas  the  others  used  the  accrual 
method  of  acootaiting.  Furthermore,  each  of  the  four 
reporting  compaoie*  used  different  accounting 
year*. 


\ 


Impact  of  the  Imports  * 

Volume.  In  absolute  terms  U.S. 
imports  of  animal  eartags  from  New 
Zealand  have  risen  significantly  since 
1977.  Such  imports  increased  by  92 
percent  from  1977  to  1978  and  then 
increased  another  24  percent  from  1978 
to  1979.  During  January-June  1980  they 
increased  23  percent  over  the 
corresponding  period  in  1979. 

Imports  have  also  been  rising  relative 
to  U.S.  consumption.  From  1977-1979 
imports  from  New  Zealand  increased 
their  share  of  U.S.  consumption  by  ten 
percentage  points.  Moreover,  during  the 
first  six  months  of  1980  the  imported 
tags  increased  their  share  of  the  U.S.  tag 
market  by  another  6.5  percentage  points. 

Price  Considerations.  Price  data  do 
not  show  any  evidence  of  a  consistent 
pattern  of  underselling  or  price 
depression,  but  they  do  provide 
indications  of  price  suppression.  Delta 
Plastics  Ltd.  held  its  tag  prices  steady 
from  1978  until  September  1980.  The 
Allflex  Holdings  Ltd.  Annual  Report 
actually  reports  a  decision  by  the 
company  to  "hold  our  selling  price  in  the 
USA  where  we  have  seen  strong  efforts 
by  oiu-  competitors  to  regain  their 
declining  share  of  the  market." 

Meanwhile,  U.S.  prices  rose  some  25 
percent  since  January-March  1979,  the 
first  period  for  which  price  data  are 
available.  While  costs  have  fluctuated 
by  company,  the  petitioner,  Y-Tex.  has 
testified  that  its  costs  have  been  rising 
at  a  faster  rate  than  the  selling  price  of 
its  animal  identification  tags.* ' 

These  price  developments  have  had 
two  results:  (1)  for  sales  of  two-piece 
tags,  the  gap  between  the  prices  of 
imported  and  domestically-produced 
tags  (with  the  imported  tag  higher- 
priced)  has  closed.  By  January-June 
1980.  in  fact,  imported  tags  sold  for 
nearly  the  same  or  a  penny-a-tag  less 
than  the  two-piece  tags  of  the  two 
largest  U.S.  producers;  and  (2)  the  gap 
between  the  prices  of  two-piece  tags 
and  the  U^. -produced  one-piece  tags 
has  also  narrowed.  Thus,  the  price 
competitiveness  of  both  domestic  two- 
piece  and  one-piece  tags  has  weakened 
in  relation  to  the  imported  product. 

During  the  investigation  the  importer 
stressed  the  view  that  any  problems 
experienced  by  the  domestic  industry 
were  attributable  to  a  myriad  of  factors 
other  than  the  alleged  subsidized 


'  Lost  sales  reflecting  the  impact  of  the  imports 
have  been  discussed  previously  (see  page  6). 

•Transcript  of  the  Conference,  p.  31. 

'For  the  final  investigation  it  would  be  useful  to 
have  a  fuller  background  on  the  cost  situation  in  the 
U.S.  industry,  particularly  Temple  Tag  Co.'s  costs. 


imports — including  a  superior  imported 
product,  better  marketing  practices  of 
Delta's  U.S.  distributors,  shifts  in 
consumer  taste.  It  appears  that  to 
remain  economically  viable  U.S. 
companies  need  to  compete  successfully 
in  the  two-piece  market.  Though  other 
factors  may  be  at  play  in  thwarting  the 
domestic  industry's  shift  to  the  newer 
product,  there  are  indications  that  price 
suppression  by  the  importers  has  been  a 
contributing  factor.  In  this  preliminary 
case,  this  is  sufficient  to  satisfy  our 
"reasonable  indication"  standard.  If  the 
case  returns  to  us  for  a  final 
determination,  however,  the  petitioner 
should  focus  on  the  effects  of  the  alleged 
subsidization;  for  example,  whether  it 
has  been  used  to  improve  the  quaUty  or 
marketing  of  the  imported  product.  If  the 
alleged  subsidy  has  been  used  to 
improve  the  competitive  posture  of  the 
imported  product  in  the  domestic 
market,  this  may  be  a  factor  tending  to 
show  how  the  imports  may  be  injuring 
the  domestic  industry. 

Threat  * 

To  reach  an  affirmative  finding  of 
threat  of  material  injury,  the  legislative 
history  states  that  "demonstrable 
trends — for  example,  the  rate  of  increase 
of  subsidized  .  .  .  exports  to  the  U.S. 
market,  capacity  in  the  exporting 
country  to  generate  exports,  the 
availability  of  other  export  markets  and 
the  nature  of  the  subsidy  in  question 
[i.e.,  is  the  subsidy  the  sort  that  is  likely 
to  generate  exports  to  the  U.S.) — will  be 
important."  • 

At  least  three  of  the  four 
demonstrable  trends  cited  as  examples 
above  are  present  in  this  case.  First, 
exports  to  the  U.S.  market  have 
increased  rapidly  and  continuously. 
Second,  the  exporting  coimtry  has  the 
capacity  to  increase  exports 
significantly.  Information  obtained  from 
Delta  Plastics  Ltd.  indicates  that  the 
New  Zealand  company  sold  48  miUion 
tags  in  fiscal  1979.  Currently,  the 
company's  plant  has  a  capacity  to 
produce  100  million  tags  and  production 
in  fiscal  1980  is  expected  to  exceed  80 
million  tags.  The  petitioner  has  also 
indicated  that  Delta  Plastics  Ltd. 
commissioned  seven  new  injection 
molding  machines  last  year  and  that  the 
New  Zealand  company  is  presently 
planning  the  addition  of  14.500  square 
feet  to  their  factory." 


'Chairman  Alberger,  having  found  a  reasonable 
indication  of  material  injury,  does  not  reach  the 
question  of  threat  in  this  determination. 

'Committee  on  Ways  and  Means,  House  Report 
No.  96-137,  96th  Cong.,  Isl  Sess..  July  3, 1979,  at  p. 
46. 

'"Post  Conference  Brief  on  behalf  of  Y-Tex  Corp., 
by  Lamb  and  Lerch,  August  2S,  1979.  p.  22. 
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Third,  the  nature  of  the  subsidy 
alleged  in  this  case  is  clearly  likely  to 
generate  exports  to  the  U.S.  In  fact, 
recent  changes  in  the  New  Zealand 
export  tax  incentives  program  reward 
firms  not  only  for  increases  in  their 
export  levels  but  also  for  maintenance 
of  their  export  volume.  Information  on 
the  availability  of  other  export  markets 
is  limited  and  should  be  developed  more 
fiilly  should  this  case  return  for  a  final 
determination.  Approximately  50 
percent  of  Delta  Plastics  Ltd.'s  exports 
have  gone  to  the  United  States,  and  the 
Allflex  Holdings  Ltd.  Prospectus 
indicates  that  in  fiscal  1980  sales  to  the 
USA  rose  70  percent. 

On  the  basis  of  these  trends.  I  find  a 
reasonable  indication  of  a  threat  of 
material  injury."  Should  this  case  return 
for  a  final  determination,  my  judgment 
then  will  be  based  on  the  best  available 
information  at  that  time,  which 
hopefully  will  enhance  the  information 
we  now  have  on  the  impact  of  these 
trends  on  the  state  of  the  domestic 
industry. 

Findings  of  Fact  (1)  U.S.  imports  of 
animal  identification  tags  from  New 
Zealand  are  allegedly  subsidized  by 
export  incentives  provided  by  the  New 
Zealand  government  in  the  form  of 
income  tax  credits  for  the  exporter.  All 
tags  imported  from  New  Zealand  are 
produced  by  Delta  Plastics,  Ltd.  Imports 
from  New  Zealand  increased  by  92 
percent  from  1977  to  1978,  and  then 
increased  by  another  24  percent  from 
1978  to  1979.  During  January-June  1980, 
imports  of  tags  from  New  Zealand 
increased  23  percent  over  the 
corresponding  period  in  1979. 

(2)  U.S.  imports  of  animal 
identification  tags  from  New  Zealand 
took  an  increasing  share  of  the  U.S.  tag 
market:  in  the  period  from  1977  to  1979, 
the  imports  from  New  Zealand 
increased  their  share  of  U.S. 
consumption  by  10  percentage  points. 
Furthermore,  in  the  first  6  months  of 
1980  the  imported  tags  increased  their 
share  of  the  tag  market  by  another  6.5 
percentage  points. 

(3)  Apparent  U.S.  consumption  of 
animal  identification  tags  increased 
from  31  million  units  in  1977  to  45 
million  units  in  1979.  In  the  first  6 
months  of  1980,  apparent  consumption 
was  1.2  milhon  units  higher  than  for  the 


■■The  fact  that  Delta  Plastics  Ltd.,  in  partnership 
with  the  Hanford  Co^  is  in  the  process  of 
establishing  a  manufacturing  facility  in  Syracuse, 
New  York,  does  not  automatically  preclude  an 
affirmative  determination  at  this  preliminary  stage. 
When  pressed  at  the  Conference  on  the  relation  of 
this  new  facility  to  the  level  of  future  New  Zealand 
exports,  the  importers  were  non-committal;  see 
pages  81, 99  and  102  of  Conference  Transcript. 


corresponding  period  in  the  previous 
year. 

(4)  Domestic  production  (of  reporting 
firms)  increased  by  almost  59  percent 
from  1977  to  1979.  Production  continued 
to  rise  over  the  first  six  months  of  1980. 

(5)  Domestic  production  capacity  (of 
reporting  firms)  grew  from  60  million 
units  in  1977  to  65  million  units  in  1978 
and  83  million  units  in  1980.  Capacity 
utilization  (not  including  Temple  Tags 
Co.)  grew  from  37  percent  in  1977  to  60 
pef  cent  in  1978,  but  then  dropped  to  43 
percent  in  1979.  During  the  first  six 
months  of  1980  it  was  up  again  to  55 
percent. 

(6)  Domestic  shipments  rose  27 
percent  in  the  period  1977-79.  However, 
shipments  were  down  slightly  in  the  first 
6  months  of  1980  compared  to  the 
corresponding  period  in  1979. 

(7)  Employment  figures  from  5 
reporting  firms,  which  accounted  fdr  73 
percent  of  U.S.  shipments  in  1979,  reveal 
steady  growth. 

(8)  At  the  public  conference,  Y-Tex 
stated  that  the  tag  industry  is  seasonal, 
with  60  percent  of  the  industry  sales 
coming  in  the  first  7  months  of  any  given 
calendar  year.  Thus,  a  producer's 
inventory  should  be  at  its  height  as  of 
December  31  and  at  its  lowest  as  of  June 
30th.  However,  the  largest  U.S.  producer 
of  tags.  Y-Tex  Corp.  experienced  a  103 
percent  increase  in  inventories  as  of 
June  30, 1980.  as  compared  to  the  same 
period  in  1979.  The  third  largest  U.S. 
producer  of  tags  experienced  a  208 
percent  increase  in  inventories  of  tags 
as  of  June  30. 1980.  compared  to 
inventory  levels  of  June  30, 1979.  As  a 
result  of  the  excessive  inventories.  Y- 
Tex  closed  down  production  of  tags 
from  July  through  mid-August  1980. 

(9)  Two  U.S.  producers  supplied  the 
Commission  with  a  list  of  32  purchasing 
firms  to  which  they  allegedly  lost  sales 
of  animal  identification  tags  because  of 
allegedly  subsidized  imports  from  New 
Zealand.  The  Commission  staff  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,462.  In  addition 
to  the  aforementioned  lost  sales,  the 
Commission  was  able  to  confirm  that  an 
additional  seven  distributors  piu-chased 
tags  from  New  Zealand  to  complement 
their  existing  inventories  of  domestically 
produced  tags. 

(10)  Profit  and  loss  data  suggest  that, 
on  an  industry-wide  basis,  profit 
margins  are  low  or  nonexistent.  Only 
one  firm  reports  a  consistently 
improving  profit  picture,  while  others 
low  or  stagnant  profitability. 

(11)  There  is  no  consistent  pattern  of 
underselling  by  the  imported  product. 
However,  import  prices  remained 
generally  steady  from  1978  to  September 


1, 1980,  when  price  increases  went  into 
effect. 

(12)  Information  obtained  from  Delta 
Plastics,  Ltd.  indicates  that  the  New 
Zealand  company  sold  48  million  tags  in 
fiscal  1979.'  Currently  the  company's 
plant  has  a  capacity  to  produce  100 
million  tags  and  production  in  fiscal 
1980  is  expected  to  exceed  80  million 
tags.  The  Government  of  New  Zealand 
modified  its  export  program  in  1980  in  a 
manner  which  will  increase  the  export 
subsidy  in  the  future.* 

Supporting  Statement  by  the  Director  of 
Operations  for  an  Affirmative 
Preliminary  Determination  on  Plastic 
Animal  Identification  Tags  From  New 
Zealand  (Investigation  No.  303-TA-14 
^Preliminary)) 

I.  Recommendation.  On  the  basis  of 
my  review  of  the  information  developed 
during  this  investigation,  I  recommend 
that  the  Commission  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  plastic  animal 
identification  tags  from  New  Zealand, 
which  are  alleged  to  receive  bounties  or 
grants  from  the  Government  of  New 
Zealand.  The  question  of  material 
retardation  of  the  establishment  of  an 
industry  in  the  United  States  is  not  an 
issue  in  this  investigation  as  there  are 
seven  companies  producing  plastic 
animal  identification  tags  in  the  United 
States. 

n.  The  industry.  There  are  two  basic 
types  of  plastic  animal  identification 
tags  produced  in  the  United  States — a 
one-piece  tag  and  a  two-piece  tag.  Seven 
firms  account  for  approximately  95 
percent  of  domestic  shipments  of  the 
two  types  of  tags.  Coimsel  for  the 
petitioner  contends  that  there  is  only 
one  industry  being  adversely  affected  by 
the  importation  of  allegedly  subsidized 
animal  identification  tags  from  New 
Zealand — the  domestic  producers  of 
animal  identification  tags.  The  purpose 
of  all  these  tags,  regardless  of  their 
configuration  or  method  of  application 
and  regardless  of  whether  they  are  one- 
piece  or  two-piece  tags,  is  the  same.  i.e.. 
the  individual  in-herd  identification  of 
animals.  Therefore,  the  industry  to  be 
viewed  in  this  investigation  is  the  whole 
animal  identification  tag  industry.* 
Counsel  for  the  importers  contends  that 
since  the  New  Zealand  imports  are  only 
of  the  two-piece  variety,  the  relevant 


■  Chairman  Alberger  does  not  adopt  rinding* 
regarding  threat. 

'Chairman  Alberger  includes  the  recommended 
determination  of  the  Director  of  Operations  for 
informational  purposes  below. 

'  Brief  of  Lamb  &  Lerch,  p.  45. 
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U.S.  industry  should  consist  only  of 
establishments  and  companies 
producing  two-piece  tags.*        j 

Information  developed  by  the 
Commission  indicates  that  there  is  only 
one  U.S.  industry  producing  animal 
identification  tags.  First,  nearly  all  the 
machinery  and  workers  employed  in  the 
manufacture  of  one  type  of  tag  are  or 
can  be  employed  in  the  manufacture  of 
the  other  type  of  tag.  For  firms 
producing  both  types,  price  sheets 
include  both  and  both  are  marketed  by 
the  same  sales  force.  Second,  the  two 
types  of  tags  are  generally  not 
distinguishable  from  each  other  in  terms 
of  their  respective  markets.  They  pass 
through  the  same  channels  of 
distribution  and  are  purchased  by  the 
same  types  of  customers  for  the  same 
purpose — in^-herd  identification. 
Consumers  may  prefer  one  kind  over 
another,  but  the  fact  remains  that  the 
one-  and  the  two-piece  tags  are 
completely  interchangeable  in  their  end 
use.  Therefore,  I  recommend  that  the 
Commission  find  that  the  appropriate 
industry  for  consideration  in  this 
investigation  consists  of  those  firms 
which  produce  animal  identification 
tags,  whether  of  one-piece  or  two-piece 
construction. 

III.  Material  injury.  (1)  U.S  imports  of 
animal  identification  tags  from  New 
Zealand  are  allegedly  subsidized  by 
export  incentives  provided  by  the  New 
Zealand  Government  in  the  form  of 
income  tax  credits  for  the  exporter.  All 
tags  imported  from  New  Zealand  are 
produced  by  Delta  Plastics,  Ltd.  Imports 
from  New  Zealand  increased  by  92 
percent  from  1977  to  1978,  and  then 
increased  by  another  24  percent  from 
1978  to  1979.  During  January-June  1980, 
such  imports  increased  23  percent  over 
those  in  the  corresponding  period  of 
1979. 

(2)  U.S.  imports  of  animal 
identification  tags  from  New  Zealand 
took  an  increasing  share  of  the  U.S.  tag 
market:  in  1977-79,  they  increased  their 
share  of  U.S.  comsumption  by  10 
percentage  points,  and  in  January-June 
1980,  by  another  6.5  percentage  points. 

(3)  At  the  public  conference,  Y-Tex 
Corp.  stated  that  the  tag  industry  is 
seasonal,  with  60  percent  of  the 
industry's  sales  coming  in  the  first  6 
months  of  any  given  calendar  year. 
Thus,  a  producer's  inventory  should  be 
at  its  highest  level  as  of  December  31 
and  at  its  lowest  as  of  June  30.  However, 
the  largest  U.S.  producer  of  tags,  Y-Tex 
Corp.,  experienced  a  103-percent 
increase  in  inventories  as  of  June  30, 
1980,  compared  with  those  on  the 
corresponding  date  in  1979.  Fearing 


*  Bripf  uf  Bronx  and  Farrell,  p.  6. 


Manufacturing,  the  third  largest  U.S. 
producer  of  tags,  experienced  a  208- 
percent  increase  in  inventories  of  tags 
over  the  same  period.  As  a  result  of  the 
excessive  inventories,  Y-Tex  closed 
down  production  of  tags  from  July 
through  mid-August  1980. 

(4)  Two  U.S.  producers  supplied  the 
Commission  with  a  list  of  32  purchasing 
firms  to  which  they  allegedly  lost  sales 
of  animal  identification  tags  because  of 
allegedly  subsidized  imports  from  New 
Zealand.  The  Commission  staff  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,462.  The 
Commission  was  able  to  confirm  that  an 
additional  seven  distributors  purchased 
tags  fi^m  New  Zealand  to  complement 
their  existing  inventories  of  domestically 
produced  tags. 

rv.  Threat  of  material  injury.  (1) 
While  imports  from  New  Zealand 
increased  their  share  of  U.S. 
consumption  by  16.5  percentage  points 
during  January  1977-June  1980, 
considerably  greater  penetration  is 
possible  in  the  near  future.  Information 
obtained  from  Delta  Plastics,  Ltd., 
indicates  that  the  New  Zealand 
company  sold  48  million  tags  in  fiscal 
1979.  Currently  the  company's  plant  has 
a  capacity  to  produce  100  million  tags, 
and  production  in  fiscal  1980  is  expected 
to  exceed  80  million  tags.  Thus,  Delta's 
capacity  and  production  levels  will 
enable  it  to  continue  to  expand  tag 
exports  to  the  United  States.  The 
Government  of  New  Zealand  modified 
its  export  program  in  1980  in  a  manner 
which  will  increase  the  export  subsidy 
in  the  future. 

V.  Conclusion.  On  the  basis  of  the 
above,  I  recommend  an  affirmative 
determination  as  to  whether  there  is  a 
reasonable  indication  of  material  injury, 
or  threat  of  material  injury,  to  an 
industry  in  the  United  States  by  reason 
of  allegedly  subsidized  plastic  animal 
identification  tags  fi^m  New  Zealand. 

Statement  of  Reasons  for  the 
Affirmative  Determination  of 
Commissioners  George  M.  Moore  and 
Catherine  Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  303-TA-14 
(Preliminary),  we  determine  that  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  by  reason  of  the  importation  of 
plastic  animal  identification  tags  from 
New  Zealand,  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  upon  which 
subsidies  are  allegedly  provided  by  the 
Government  of  New  Zealand. 


The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 

Domestic  industry.  The  first  question 
which  we  must  answer  concerns  the 
scope  of  the  industry  against  which  the 
impact  of  the  subject  imports  must  be 
assessed.'  The  term  "industry"  is 
defined  in  section  771(4)(A)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(4)(A))  as 
meaning  "the  domestic  producers  as  a 
whole  of  a  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."  The  term 
"like  product"  is  in  turn  defined  in  - 
section  771(10)  of  the  Tariff  Act  as 
meaning  "a  product  which  is  like,  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  .  .  .  ." 

Iiiformation  developed  during  the 
course  of  the  investigation  indicates  that 
the  relevant  domestic  industry  consists 
of  the  facilities  in  the  United  States  used 
in  the  production  of  both  one-piece  and 
two-piece  tags.  Nearly  all  the  machinery 
and  workers  employed  in  the 
manufacture  of  one-piece  tags  are  or  can 
be  employed  in  the  manufacture  of  two- 
piece  tags.*  For  firms  producing  both 
types  of  tags,  price  sheets  include  both 
and  both  are  marketed  by  the  same 
sales  force.  Further,  the  two  tjrpes  of 
tags  are  generally  not  distinguishable 
from  each  other  in  terms  of  their 
respective  markets.  They  pass  through 
the  same  channels  of  distribution  and 
are  purchased  by  the  same  types  of 
customers  for  the  same  purpose — in- 
herd  identification.  Consumers  may 
prefer  one  kind  over  another,  but  the 
one-  and  the  two-piece  tags  are 
completely  interchangeable  in  their  end 
use. 

The  question  of  reasonable  indication 
of  material  injury  or  the  threat  thereof. 
Section  703(aj  of  the  Tariff  Act  directs 
Ihat  the  Commission  "shall  make  a 
determination,  based  upon  the  best 
Information  available  to  it  at  the  time  of 
the  determination  .  .  .  ,"  Section 
771(7){A)  defines  the  term  "material 
injury"  to  mean  "harm  which  is  not 
inconsequential,  immaterial,  or 
unimportant."  And  section  771(7)(B) 
directs  that  in  making  its  determination, 
the  Commission  shall  consider,  among 
other  factors,  (1)  the  volume  of  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation,  (2)  the  effect  of 
imports  of  such  merchandise  on  prices 
in  the  United  States  for  like  products. 


'  All  of  the  tags  imported  from  New  Zealand  are 
two-piece  tags.  Both  one-piece  and  two-piece  tags 
are  manufactured  in  the  United  States. 

*  Report,  p.  A-1. 
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and  (3)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  In  light  of  these  directives, 
we  base  our  decision  on  the  findings  of 
fact  and  conclusions  of  law  discussed 
below. 

Volume  of  Imports.— Wlith  regard  to 
the  volume  of  imports,  the  record  shows 
that  imports  of  plastic  animal 
identification  tags  from  New  Zealand 
increased  by  92  percent  from  1977  to 
1978  and  then  increased  by  another  24 
percent  in  1979.'  In  the  first  6  months  of 
1980,  imports  of  tags  from  New  Zealand 
increased  23  percent  over  those  in  the 
corresponding  period  of  1979.  All  plastic 
identification  tags  from  New  Zealand 
are  manufactured  by  Delta  Plaslics.  Ltd. 
of  Palmers  ton  North. 

Imports  of  plastic  animal 
identification  tags  from  New  Zealand 
took  an  increasing  share  of  a  growing 
U.S.  identification  tag  market  during 
1977-79.  Such  imports  increased  their 
share  of  aggregate  apparent  U.S. 
consumption,  i.e..  of  both  one-  and  two- 
piece  tags,  by  10  percentage  points  fix>m 
1977  to  1979.  In  the  first  6  months  of 
1960.  imports  from  New  Zealand 
increased  thejr  share  by  another  6.5 
percentage  pdints.* 

Effect  of  imports  on  prices. — Although 
there  has  been  no  consistent  pattern  of 
underselling  by  the  imported 
identification  tags,  there  is  evidence  of 
price  suppression  by  the  foreign 
producer,  Delta  Plastics.  In  his 
company's  1980  annual  report,  the 
Chairman  of  Directors  of  AUfiex 
Holdings.  Ltd.  (the  parent  company  of 
Delta),  stated  that  the  profit/sales  ratio 
was  lower  fot  the  income  year  1980 
because  of  a  decision  by  Delta  to  "hold 
our  selling  price  in  the  USA  where  we 
have  seen  strong  efforts  by  our 
competitors  to  regain  their  declining 
share  of  the  market."  * 

Furthermore,  at  the  public  conference 
held  in  cormecton  with  this 
investigation,  testimony  was  presented 
that  raw-material  and  utility  costs  of  the 
petitioner  (Y-Tex  Corp.)  were  increasing 
at  a  faster  rate  than  the  selling  price  of 
its  animal  identification  tags.*  In  view  of 
the  substantial  alleged  subsidy  (in  the 
form  of  income  tax  credits)  and  the 
public  acknowledgement  by  the 
respondent  that  it  is  deliberately  holding 
down  prices  to  maintain  market  share,  it 
is  appropriate  to  infer  that  sales  of  the 
imported  tags  have  had  a  suppressing 
effect  on  domestic  tag  prices, 
notwithstanding  some  price  increases 
by  domestic  manufacturers. 


Impact  of  imports  on  domestic 
producers. — ^The  record  shows  that  as  of 
June  30, 1980,  the  first  and  third  largest 
U.S.  producers  experienced  103  percent 
and  208  percent  increases,  respectively, 
in  inventory  levels  compared  with  those 
in  the  corresponding  period  of  1979.' 
Information  developed  during  the  course 
of  the  investigation  indicates  that  since 
the  domestic  industry  makes  60  percent 
of  its  sales  in  the  first  6  months  of  a 
calendar  year,  inventory  levels  should 
be  at  their  lowest  level  as  of  June  30. 
Furthermore,  the  Commission  was  able 
to  confirm  seven  lost  sales  with  an 
estimated  value  of  $180,000.* 

The  record  also  shows  that  in  order  to 
reduce  excessive  tag  inventories,  the 
largest  U.S.  producer  (Y-Tex  Corp.) 
instituted  promotional  sales  tactics  in 
1980  and  ceased  production  of  tags  from 
July  through  mid-August  1980.*  Another 
large  producer  did  not  produce  any  two- 
piece  tags  during  January-August  1980 
in  order  to  reduce  overstocked 
inventories.*** 

Threat  of  material  injury. — The  record 
shows  that  the  foreign  producer 
manufactured  about  48  million  tags  in 
1979,  expects  to  produce  about  80 
million  tags  in  1980.  and  has  an  annual 
plant  capacity  to  produce  100  million 
tags."  Thus,  die  increasing  production 
levels  and  underutilized  capacity  of 
Delta  Plastics  indicate  an  ability  for  the 
New  Zealand  company  to  continue  to 
expand  tag  exports  to  the  United  States. 

hi  addition,  the  Government  of  New 
Zealand  has  modified  its  export 
incentive  program  so  that  benefits  paid 
to  Delta  Plastics  on  its  exports  may 
increase.  This  would  provide  further 
incentive  to  increase  shipments  to  the 
United  States." 

Conclusion 

On  the  basis  of  the  information 
available  to  the  Commission  at  this 
time,  we  believe  that  there  is  a 
reasonable  indication  of  material  injury, 
or  threat  of  material  injury,  to  a 
domestic  industry  by  reason  of  imports 
of  plastic  animal  identification  tags  from 
New  Zealand,  provided  for  in  item 
666.00  of  the  TSUS. 

Opinion  of  Vice  Chairman  Michael  I. 
Calhoun 

On  the  basis  of  the  record  developed 
in  investigation  number  303-TA-14 
(Preliminary),  I  determine,  pursuant  to 
section  303(b)  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1303(b)),  that 


•Report,  p.  A-13. 

♦Report,  p.  A-21. 

•Annual  report  of  Allflex  Holdings.  Ltd..  p.  4. 

•Transcript  of  the  conference,  p.  33. 


'  Report,  pp.  A-15  and  A-1& 

•Report,  p.  A-29. 

•Report,  pp.  A-17  and  A-27. 

"•Report,  p.  A-m 

"  Report,  pp.  A-7  and  A-8. 

"Report,  pp.  A-3  and  A-4. 


there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
plastic  animal  identification  tags  from 
New  Zealand  as  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States. 

Discussion 

There  are  many  types  of  animal 
identification  tags  which  are  used  on 
catde,  hogs,  and  sheep.  Identification 
tags  come  in  a  variety  of  colors,  sizes, 
and  shapes.  The  animal  identification 
tags  under  investigation  here  are 
attached  to  the  ear,  are  made  of  plastic, 
and  are  of  one-  and  two-piece 
construction.  There  are  two  methods  of 
application  for  animal  tags:  Those  tags 
of  one-piece  construction  require 
application  by  cutting  the  animal's  ear; 
while  those  of  two-piece  construction 
can  be  applied  by  piercing  the  ear  and 
making  a  small  hole  as  opposed  to  an 
incision.  The  use  of  two-piece  animal 
identification  eartags  is  a  relatively  new 
concept.  The  Allflex  two-piece  tagging 
system  was  developed  in  New  Zealand 
and  marketed  in  the  United  Stales  by 
Delta  Plastics.  Limited. 

Farmers  and  ranchers  have  found  that 
with  these  identification  tags  they  could, 
at  a  distance,  identify  animals  and 
monitor  their  performance.  Animal 
identification  tags  do  not  replace 
branding,  which  is  a  permanent  means 
of  identification  for  ownership. 

Although  the  Allflex  two-piece 
identification  tagging  system  was 
developed  in  New  Zealand  and 
marketed  extensively  throughout  the 
United  States  by  Delta  Plastics,  Limited, 
domestic  producers  have  begun  to 
produce  and  market  two-piece  tags. 
One-piece  tags  are  still  popular, 
however  they  are  losing  market  share  to 
both  domestic  and  imported  two-piece 
tags. 

Domestic  Industry 

In  order  to  analyze  the  effect  of 
subsidized  imports  on  the  domestic 
industry,  that  industry  first  must  be 
defined.  Section  771(4){A)  of  the  Tariff 
Act  of  1930,  defines  the  term  industry  as, 

[T]he  domestic  producers  as  a  whole  of  a 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product 

And,  section  771(10)  defines  like  product 
as: 

[A]  product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics  and  i 
uses  with,  the  article  subject  to  an  / 

investigation  under  this  title. 
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The  merchandise  which  is  imported 
from  New  Zealand  is  animal 
IdentiHcation  tags  of  two-piece 
construction  made  from  plastic  in  a 
variety  of  sizes,  shapes,  and  colors  and 
used  on  the  ear  of  an  animal. 

The  only  producer  of  animal  '< 
identification  tags  in  New  Zealand  is 
Delta  Plastics,  Limited,  a  subsidiary  of 
Allflex  Holdings,  Limited,  Palmerston 
North,  New  Zealand.  Two-piece 
identification  tags  are  produced  in  the 
United  States  by  entities  who  produce 
identification  tags  of  various  types, 
including  plastic  tags  of  one  and  two 
pieces  which  are  attachable  to  the  ear. 
A  primary  question  to  be  considered 
here  is  whether  all  domestic  animal 
IdentiHcatlon  tags  can  be  considered 
like  products  to  the  two-piece  plastic  ear 
tags  which  are  the  subject  of  this 
investigation  and.  if  not  whether 
domestic  one-piece  (in  addition  to  two- 
piece)  plastic  ear  tags  are  like  products 
to  the  imported  article.  The  Senate 
Finance  Committee  report  which 
accompanies  the  Trade  Agreements  Act 
of  1979  provides  guidance  to  the 
Commission  in  determining  the  nature  of 
a  "like  product"  According  to  the 
report. 

[T]he  requirement  that  a  product  be  'like' 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  or  uses 
to  lead  to  the  conclusion  that  the  product  and 
articles  are  not  like  each  other,  nor  should  the 
deFinition  of  'like  product'  be  interpreted  in 
such  a  fashion  as  to  prevent  consideration  of 
an  industry  adversely  affected  by  the  imports 
under  investigation.' 

Evidence  obtained  in  this  preliminary 
investigation  is  not  sufHcient  to 
determine  whether  all  domestically 
produced  animal  identiHcation  tags  are 
like  products  to  the  two-piece  plastic  ear 
tags  being  imported.  There  is.  however, 
ample  evidence  %vith  regard  to  the 
narrower  question  ef  whether  the 
domestically  produced  one-piece  plastic 
ear  tag  is  a  like  product  to  the  imported 
article.  Generally,  the  two  types  of  tags 
are  not  distinguishable  from  each  other 
interms  of  their  respective  markets  and 
pass  through  the  same  channels  of 
distribution.  Customers  purchase  two- 
piece  and  one-piece  tags  for  the  same 
purposes;  namely,  in-herd  identification 
of  animals.  The  record  thus  far 
established,  indicates  that  while 
customers  may  prefer  one  type  of  tag 
over  another,  the  two  types  of  tags  are 
virtually  interchangeable  in  their  uses. 
And,  although  there  are  major 
differences  in  the  method  of  application 
of  the  two  types  of  tags,  the  record 


'  Committee  on  Finance.  U.S.  Senate,  Report  No. 
96-249. 9eth  Cong.,  lat  Session,  pp.  90-91. 


shows  that  consumers  disagree  on  the 
effectiveness  and  on  the  ease  of 
application  of  one  method  relative  to  the 
other. 

Therefore,  based  on  the  data  thus  far 
collected,  I  find  that  domestically 
produced  animal  identification  tags 
attachable  to  the  ear  and  of  both  one- 
and  two-piece  construction  is  the  like 
product  to  the  imported  article. 

Material  Injury 

Section  771(4)(D)  directs  the 
Commission,  for  purposes  of  considering 
material  injury,  to  assess  the  effects  of 
subsidized  imports  "in  relation  to  the 
United  States  production  of  a  like 
product  if  available  data  permit  the 
separate  identification  of  production  i 
terms  of  such  criteria  as  the  production\ 
process  or  the  producers'  profits." 
Section  771(D]  further  states  that 

(I]f  the  domestic  production  of  the 
product  has  no  separate  identity  in  terms  of 
such  criteria,  then  the  effect  of  the  subsidized 
.  .  .  imports  shall  be  assessed  by  the 
examination  of  the  production  of  the 
narrowest  group  or  range  of  products,  which 
include  a  like  product  for  which  the 
necessary  information  can  l>e  provided. 

In  this  instant  case,  separate  data  for 
one-piece  and  two-piece  identification 
tags  was  not  available  and  material 
injury  will  be  examined  on  the  basis  of 
relevant  data  for  both  types  of  tags. 
Section  771(7)(A)  defines  the  term 
"material  injury"  to  mean  "harm  which 
is  not  inconsequential,  immaterial,  or 
unimportant"  Section  771(7)(B)  provides 
guidelines  for  the  Commission  in  making 
its  determination  as  to  material  injury. 
The  Commission  shall  consider,  among 
other  things — 

(I)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of 
the  investigation, 

(II)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(ID)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.  * 

(I)  Volume  of  Imports 

Imports  of  animal  identification  tags 
from  New  Zealand  took  an  increasing 
share  of  a  growing  U.S.  tag  market 
during  1977-1979.  Imports  of 
identification  tags  from  New  Zealand 
increased  by  92  percent  from  1977  to 
1978  and  24  percent  fitjm  1978  to  1979.  In 
the  first  six  months  of  1980,  imports  of 
tags  from  new  Zealand  increased  23 
percent  over  the  comparable  period  in 
1979.  Apparent  consimiption  in  the 
United  States  for  one-  and  two-piece 
tags  was  about  31.4  million  in  1977. 40.5 
million  in  1978,  and  45.1  million  in  1979. 
In  the  total  U.S.  animal  identification  tag 


market,  imports  from  New  Zealand 
increased  their  share  of  the  U.S.  market 
by  10  percentage  points  from  1977  to 

1979.  In  the  first  six  months  of  1980, 
imported  identification  tags  increased 
their  share  of  the  total  market  by  6.5 
percentage  points  over  the 
corresponding  period  in  1980. 

(n)  Effects  of  Imports  on  Prices 

Although  the  record  at  present 
indicates  no  consistent  pattern  of 
underselling  for  the  imported 
identification  tag,  there  is  evidence  of 
price  suppression  by  the  foreign 
producer.  Delta  Plastics.  In  its  1980 
Annual  Report  the  producer's  parent 
company  explains  that  the  profit/sales 
ratio  was  lower  for  the  income  year  1980 
because  of  a  decision  by  Delta  to  "hold 
our  selling  price  in  the  USA  where  we 
have  seen  strong  efforts  by  our 
competitors  to  regain  their  declining 
share  of  the  market"  On  the  other  hand, 
the  petitioner  has  represented  that  their 
raw  material  and  utility  costs  are 
increasing  at  a  faster  rate  than  their 
selling  price,  but  that  tRey  could  not 
raise  prices  at  a  proportionate  rate 
because  of  the  imported  product 

(ni)  Impact  of  Imports  on  Domestic 
Producers 

Information  developed  during  the 
course  of  this  investigation  indicates 
that  since  the  domestic  industry  makes 
60  percent  of  its  sales  in  the  first  six 
months  of  a  calendar  year,  inventory 
levels  should  be  at  their  lowest  level  as 
of  June  30.  However,  inventories  for 
domestic  producers  were  at  their  highest 
during  this  period  in  1980.  As  of  June  30, 

1980,  the  largest  and  third  largest 
producers  in  the  U.S.  experienced 
increases,  respectively,  of  103  percent 
and  208  percent  in  inventory  levels 
when  compared  to  the  comparable 
period  in  1979. 

Threat  of  Material  Injury 

To  reach  an  affirmative  finding  of  the 
threat  of  material  injury,  the  legislative 
history  states  that — 

[D]emon8trabIe  trends — for  example,  the 
rate  of  increase  of  subsidized  .  .  .  exports  to 
the  U.S.  market  capacity  in  the  exporting 
coimtry  to  generate  exports,  the  availability 
of  other  export  markets  and  the  nature  of  the 
subsidy  in  question  (i.e.,  is  the  subsidy  the 
sort  that  is  likely  to  generate  exports  to  the 
U.S.?)  will  be  important' 

As  noted  above,  exports  to  the  U.S.  - 
market  have  increased  rapidly  and 
continuously.  The  New  Zealand 
company  presently  has  the  capacity  to 
increase  exports  significantly.  Delta 
Plastics,  Limited,  sold  48  million 


■  Committee  on  Ways  and  Means.  House  Report 
No.  96-317.  geth  Cong..  Ist  Session,  p.  47. 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday.  September  25.  1980  /  Notices 


63579 


identification  tags  in  fiscal  year  1979. 
Currently,  the  company's  plant  has  a 
capacity  to  produce  100  million  tags  and 
is  expected  to  produce  80  million 
identification  tags  in  1980.  Seven  new 
injection  molding  machines  have  been 
commissioned  by  Delta  and  the 
company  is  presently  planning  the 
addition  of  14,500  square  feet  to  its 
factory. 

The  nature  of  the  alleged  subsidy  from 
the  Government  of  New  Zealand  is  an 
export  tax  incentive  program  which 
rewards  firms  for  increases  in  exports 
and  the  maintenance  of  those  exports.  In 
1977  New  Zealand  exported  78  percent 
of  its  produce,  in  1978  84  percent,  and  in 
1979  87  percent.  Approximately  50 
percent  of  Delta's  exports  go  to  the  U.S. 
market  and  in  the  absence  of  evidence 
to  the  contrary  it  is  only  reasonable  to 
assume  that  the  U.S.  will  continue  to 
receive  such  a  share  of  New  Zealand's 
exports. 

Causality.  Commission  evidence 
confirms  that  seven  lost  sales  with  an 
alleged  estimated  value  of  $180,462  were 
attributable  to  imported  identification 
tags.  It  was  also  confirmed  that  seven 
distributors  purchased  tags  from  New 
Zealand  to  supplement  their  existing 
inventories  of  domestically  produced 
identification  tags.  One  of  the  reasons 
given  for  lost  sales  was  that  the  two- 
piece  tag  was  an  advanced  systems 
design  over  the  one-piece  tag  and  it  was 
easier  to  apply. 

The  petitioner  argues  that  Delta  has 
been  able  to  accomplish  its  high  level  of 
market  penetration  by  using  the  export 
taxation  credit  to  advertise  and  promote 
its  product  extensively.  Consequently, 
petitioners  seem  to  suggest  that  without 
such  a  subsidy,  the  imported  article 
would  not  be  as  successfully  marketed, 
penetration  levels  would  not  be  as  great 
and  the  domestic  producers  would  not 
be  suffering  the  material  injury 
indicated.  In  view  of  the  rather  weak 
lost  sales  data  thus  far  gathered,  the 
critical  nexus  between  the  evidence  of 
materia!  injury  discussed  above  and  the 
allegedly  subsidized  imports  largely 
rests  with  this  novel  allegation  by 
petitioners  regarding  the  use  of  the 
subsidy  made  by  the  importers. 

I  am  not  yet  prepared  to  wholly 
endorse  such  an  argument.  However,  I 
think  the  theory  is  sufficient,  in  view  of 
the  evidence  so  far  collected,  to 
establish  the  essential  nexus  between 
material  injury  and  subsidized  imports 
in  this  preliminary  case  which,  it  must 
be  remembered,  involves  the  question  of 
a  reasonable  indication  of  material 
injury  by  reason  of  subsidized  imports. 


Conclusion 

In  view  of  these  facts,  it  is  my  view 
that  there  is  a  reasonable  indication  that 
an  bidustry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports  of 
plastic  animal  identification  tags  from 
New  Zealand. 

Issued:  September  15, 1980. 

By  Order  of  the  Commission. 
Kenneth  R.  Maison, 
Secretary. 

|FR  Doc.  80-29756  Filed  9-24-W.&45  am]  . 
BiLUNG  CODE  7020-02-11 

[Investigation  No.  /U^321-66A] 

Television  Receiving  Sets  From  Japan; 
Investigation  and  Hearing 

agency:  U.S.  International  Trade 

Commission. 

ACnoN:  Initiation  of  an  investigation 

under  section  751  (b)  of  the  Tariff  Act  of 

1930. 

summary:  This  action  initiates  an 
investigation  onder  section  751(b)  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1675(b),  to 
determine  whether  changed 
circumstances  exist  which  indicate  that 
an  industry  in  ttie  United  States  would 
not  be  tbieatened  with  material  injury  if 
the  antidumping  finding  concerning 
television  receiving  sets  from  Japan  was 
revoked. 

On  March  4, 1971,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  being  injured  by 
reason  of  the  importation  of  television 
receivers  that  were  being,  or  were  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  An  application  for  a  review  of  this 
determination  was  filed  with  the 
Conrniission  by  Sanyo  Electric  Co.,  Ltd., 
and  Sanyo  Electric,  Inc.,  on  July  28, 198Q. 
Similar  applications  were  filed  on 
August  4, 1980,  by  counsel  for 
Matsushita  Electrics  Industries  Co.,  Ltd., 
Matsushita  Electric  Corp.  of  America, 
Panasonic  Hawaii,  Inc.,  and  Panasonic 
Sales  Co.  and  by  counsel  for  Hitachi 
Ltd.,  Hitachi  Sales  Corp.  of  American, 
and  Hitachi  Sales  Corp.  of  Hawaii  on 
August  26, 1980.  Letters  supporting  the 
applications  were  filed  by  Victor  Co.  on 
August  7, 1980,  Mitsubishi  Electronic 
Corp.  on  August  25, 1980,  and  Sharp 
Electronics  Corp.  on  August  20, 1980. 
Memorandums  opposing  institution  of 
the  investigation  were  filed  by  Zenith 
Radio  Corp.  on  August  13, 1980,  and 
counsel  for  the  Electronic  Industries 
Association  and  the  Committee  to 
Preserve  American  Color  Television  on 
August  20, 1980.  On  the  basis  of  the 
applications  and  the  memorandums  filed 


in  opposition,  the  Commission  voted  on 
September  16, 198a  to  institute  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1830  and  section 
207.45  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.45). 

DATE:  The  120-day  statutory  period  for 
this  investigation  began  on  Sieptember 
16, 1980,  the  date  of  institution.  The 
deadline  for  the  Commission's 
determination  is  January  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  F.  Leahy,  U.S.  International 
Trade  Commission,  202-^23-1369. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rule  change.  Participants  in  the 
investigation  should  be  aware  that  the 
Commission  voted  on  August  6, 1980,  to 
propose  an  amendment  to  section  207.45 
of  the  Rules  of  Practice  and  Procedure, 
which  implements  section  751  of  the 
Tariff  Act  of  1930.  The  proposed 
revision  was  pubhshed  for  comment  at 
45  FR  54086  (Aug.  14, 1980).  In  the  event 
that  the  Commission  adopts  the 
proposed  amendment  the  Commission 
would  in  this  case  determine  whether  an 
industry  in  the  United  Stales  would  be 
materially  injured,  or  woatd  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  oi 
television  receivers  fit>ra  Japan  if  the 
antidumping  order  was  revoked. 

Public  hearing. — A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  November  12, 1980,  in  the 
Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  20436,  beginning  at  10:00  a.m.,  e.s.t 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m., 
e.s.t.)  on  November  7, 1980.  For  further 
information,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (44  FR  76457),  effective 
January  1, 1980. 

Prehearing  statemerds. — The 
Commission  will  prepare  and  place  on 
the  record  by  October  23, 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  by  November  7, 1980. 
Statements  should  include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  cunclusions  of  law; 

(d)  Any  other  information  and 
arguments  which  a  party  believes 
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relevant  to  the  Commission's 
determination  in  this  investigation:  and 

(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

Written  submissions. — Any  persons 
may  submit  to  the  Commission  on  or 
before  the  prehearing  statement  due 
date  any  written  statements  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  19  true  copies  of  such 
statements  must  be  submitted. 

Any  business  infonnation  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions  except  business 
confidential  data  will  be  available  for 
public  inspection. 

Issued:  September  18. 1960. 
By  order  of  the  Commissioa. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  m-ZSrs*  TiImI  B-24-80:  8:45  am] 
BILLING  COOE  702<H)^4I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Conunittee  for  Engineering 
and  Applied  Science;  Notice  of  Open 
Meeting 

In  accordance  with  the  Feder&I 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Engineering 
and  Applied  Science:  Subcommittees  for 
Applied  Social  and  Behavioral  Sciences 
and  Applied  Physical,  Mathematical  and 
Biological  Sciences  and  Engineering: 
Subcommittee  for  Intergovernmental 
Programs. 

Dale  and  Time:  October  13, 1980—9  a.m.  to  5 
p.m. 

Place:  800  21st  Street,  N.W.,  Room  426. 
Washington.  D.C.  20006. 

Type  of  Meeting:  Open. 

Contact  Peison:  Ms.  Mary  F.  Chezmar, 
Executive  Secretary,  Advisory  Committee 
for  Engineering  and  Applied  Science,  Room 
537,  National  Science  Foundation. 
Washington.  D.C.  20550,  Telephone:  (202) 
357-9571. 

Summary  Minutes:  Ms.  Mary  Chezmar.  Room 
537.  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  Advisory  Meeting:  To  provide 
advice,  recommendations  and  counsel  on 
major  goals  and  policies  pertaining  to 
Engineering  and  Applied  Science  activities 
and  prognuna. 


Agenda:  October  13, 1980.  9:00  a.m.-5:00 
p.m. — Long-range  planning,  FY  1981  budget; 
Organizational  striicture. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  22. 1980. 

|FR  Doc  80-29670  Filed  9-24-80!  8:45  ani|  ^ 
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Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office. 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1980,  the  National  Science 
foundation  published  a  notice  in  the 
Federal  Register,  page  51004.  of  permit 
applications  received.  On  September  8. 
1980  permits  were  issued  to  the 
following  applicants: 

David  F.  Parmelee 

Robert  E.  Ricklefs 

David  E.  Murrish 

William  J.  Zinsmeister 

|ohn  G.  Baust 

Arthur  L.  DeVries 

Charles  E  Myers. 

Permit  Office,  Division  of  Polar  Programs. 

|FR  Doc  80-29648  Filpd  »-24-a0l  8:4$  firal 
BILLING  COOE  7S55-«t-ll 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

I N-AR  80-391 

Safety  Recommendations  and 
Responses;  Availability 

Marine  Safety  Recommendation  Letters 

Recently  issued  by  the  National 
Transportation  Safety  Board  are  33 
marine  safety  recommendations  which 
stenuned  from  investigations  of  three 
major  accidents  occurring  within  the 
past  year. 

Collision  of  U.S.  Tankship  EXXON 
CHESTER  andLiberian  Freighter  M/V 
REGAL  SWORD  in  the  Atlantic  Ocean 
near  Cape  Cod.  Massachusetts,  June  18, 
7979.— About  1713  e.d.L.  the  two  vessels 
collided  in  dense  fog  in  the  Atlantic 
Ocean  southeast  of  Cape  Cod  about  1 
nautical  mile  (nmi)  east  of  the  Boston 


Harbor  Traffic  Lane  Inbound,  As  a 
result  of  the  collision,  the  REGAL 
SWORD  sank  and  the  bow  of  the 
EXXON  CHESTER  was  extensively 
damaged.  No  one  was  injured. 

Investigation  indicated  that  the 
EXXON  CHESTER  had  been  navigating 
in  dense  fog,  with  visibility  barely  past 
the  vessel's  bow.  Although  the  master 
had  watched  a  radar  target's  range 
decrease  from  about  6  nmi,  on  a  bearing 
of  about  5°  to  port,  and  disappear  in  his 
radeir  sea  return  at  %  nmi.  he  did  not 
reduce  his  speed  of  about  10  knots  to  a 
safer  speed.  The  master  heard  a  vessel's 
foghorn  forward  and  to  port  when  the 
radar  target  was  4  nmi  away.  He  waited 
until  the  distance  was  3  nmi  before 
turning  and  did  not  attempt  to  use  the 
vessel's  bridge-to-bridge  radiotelephone. 
If  the  master's  radar  interpretation  was 
correct,  his  right  turn  maneuver  should 
have  increased  the  closest  point  of 
approach;  however,  it.did  not,  and  the 
target  vessel  entered  his  radar  sea 
return.  He  had  ceased  watching  the 
radar  at  the  3-nmi  distance  and  thus  had 
no  idea  of  the  bearing  on  which  the 
target  vessel  entered  his  radar  sea 
return.  He  made  another  right  turn, 
having  no  idea  of  its  effect  on  the 
situation.  In  an  effort  to  improve  the 
situation,  he  made  it  worse.  After  he 
saw  the  REGAL  SWORD  crossing  his 
bow,  his  last  minute  effort,  to  avoid  the 
collision  by  coming  hard  left,  failed. 

The  Safety  Board  notes  that  although 
the  officers  on  watch  on  the  EXXON 
CHESTER  had  been  certificated  as 
"radar  observer"  and  made  radar 
observations  assisted  by  an  automated 
radar  plotting  aid  (ARPA).  they  failed  to 
properly  interpret  the  observations.  The 
master  had  no  formal  training  on  the 
operation  of  the  ARPA. 

Further,  the  Board  notes  that  33  CFR 
Part  26  implements  the  provisions  of  the 
Vessel  Bridge-to-bridge  Radiotelephone 
Act  which  requires  vessels  of  tonnage 
equivalent  to  that  of  the  EXXON 
CHESTER  and  the  REGAL  SWORD  to 
have  a  VHF  radiotelephone  to  use  for 
safe  operation  on  the  navigable  waters 
of  the  United  States,  The  regulation 
further  requires  that  a  listening  watch 
on  a  given  frequency  be  maintained  and, 
when  necessary,  that  transmissions  be 
sent  confirming  navigation  intentions  of 
vessels.  Had  both  vessels  been  required 
by  international  agreement  to  meet  a 
comparable  bridge-to-bridge 
radiotelephone  regulation  in 
international  waters,  the  collision  might 
have  been  averted  by  a  timely 
confirmation  of  the  intention  of  each 
vessel  by  VHF  radiotelephone.  The  use 
of  VHF  bridge-to-bridge  radiotelephone 
on  a  common  navigation  channel  should 
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be  made  mandatory  for  all  but  very 
small  vessels  on  all  international 
waters.  Although  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  has  had  such  a  proposal  under 
consideration  since  September  1978, 
there  is  no  indication  it  will  be  adopted 
in  the  near  future. 

Accordingly,  the  Safety  Board  on 
September  12  recommended  that — 

United  States  Coast  Guard: 

Expedite  the  processing  of  the  notice  of 
proposed  rulemaking  under  Docket  CGD  No. 
76~ig3a  which  would  require  radar 
applicants  for  observer  endorsements  to 
complete  an  approved  radar  training  course 
at  least  once  every  S  years.  (M-80-53) 

Request  that  the  agenda  for  the  January 
1981  session  of  IMCO  Subcommittee  of 
Safety  of  Navigation  be  modified  as 
necessary  to  insure  timely  discussion  of  an 
adoption  of  an  international  agreement 
requiring  use  of  bridge-to-bridge 
radiotelephone  for  navigation  purposes  in 
international  waters.  (M-«a-54) 

Exxon  Company,  U.SA.: 

Require  that  masters  assigned  to  a  vessel 
equipped  with  an  automated  radar  plotting 
aid  successfully  complete  formal  training  in 
its  use  before  assignment.  (M-80-55) 

Liberian  Tankship  M/V SEATIGER 
Explosion  and  Fire,  Sun  Oil  Terminal, 
Nederland,  Texas,  April  19, 1979.— 
About  2140  est.,  the  SEATIGER,  which 
had  suspended  pumping  seawater 
ballast  into  its  cargo  tanks  because  of 
electrical  storms  in  the  area,  exploded, 
burned,  and  sank  at  a  berth  at  the  Sim 
Oil  Terminal.  The  tankship  was  severely 
damaged  in  the  area  of  its  cargo  tanks. 
Two  crewroembers  were  killed.  The 
total  losses  resulting  from  the  explosion 
were  estimated  to  be  $35  million.  The 
terminal  berth  was  out  of  service  for  180 
days. 

TTie  SEATIGER  arrived  at  Berth  No.  3, 
at  1040  on  April  18, 1979,  and  berthed 
portside  to.  'The  draft  of  the  vessel 
arriving  at  the  terminal  was  37  ft  5  in. 
Discharging  of  the  cargo  commenced  at 
1500.  During  the  discharging  of  the  cargo 
of  crude  oil,  the  tank  valves  were 
hydrauUcally  operated  from  the 
pumping  control  station  located  on  the 
main  deck  in  the  forward  part  of  the 
deckhouse.  Discharging  was  temporarily 
suspended  from  1717  to  1815  and  from 
1935  to  2100  because  of  electrical 
storms,  but  then  contined  throughout  the 
night  and  into  the  next  day. 

Testimony  revealed  that  the  closed 
gauging  system  for  determining  the 
amount  of  cargo  in  the  tanks  was 
defective  in  several  of  the  tanks.  The 
gauges  in  Nos.  2  center,  2  port,  3  center, 
and  5  port  tanks  were  found  to  be 
inoperative.  With  the  closed  gauging 
system  not  functioning  properly,  the 


ship's  master  elected  not  to  use  the 
vessel's  inert  gas  system,  reasoning  that 
when  the  ullage  covers  were  opened  to 
monitor  the  pumping,  the  gas  would  be 
exhausted  to  the  atmosphere  instead  of 
providing  a  blanket  of  noncombustible 
gas  over  the  surface  of  the  cargo  inside 
the  tanks. 

The  Safety  Board  notes  that  the  cargo 
tanks  of  the  SEATIGER  were  neither 
inerted  nor  in  a  gas-free  condition.  The 
tanks  were  vented  into  a  common  line 
that  led  to  the  vertical  vent  pipe 
attached  to  the  port  kingpost  located 
just  aft  of  the  cargo  manifold.  Highly 
explosive  vapors  were  allowed  to  vent 
to  the  atmosphere  through  the  vent  pipe. 
Discharging  was  completed  about  1630 
on  April  19  and  ballasting  began  at  2050 
with  the  vent  system  still  open.  The  top 
of  the  vent  pipe  was  fitted  with  a  flame 
arrester  with  a  hinged  cover.  Inspection 
of  the  flame  screen  after  the  accident 
revealed  that  it  had  been  improperly 
installed.  It  had  been  placed  upside 
down  so  that  four  small  positioning  tabs 
extending  from  one  end  were  not  placed 
down  in  die  vent  pipe.  With  the  flame 
screen  incorrectly  installed,  the 
clearance  around  the  edge  between  the 
screen  and  the  cover  was  improper,  and 
the  hinged  cover  could  not  be  secured 
correctly  to  provide  a  tight  closure.  In 
addition  to  die  vapors  passing  through 
the  mash  of  the  flame  screen,  they  rose 
vertically  and  passed  out  around  the 
edge  of  die  hinged  cover.  When  lightning 
struck  the  top  of  the  vent  mast,  the 
vapors  on  the  vent  exterior  ignited,  the 
flame  traveled  through  the  improperly 
installed  flame  screen,  down  the  mast 
through  the  vent  pipes  on  deck,  and 
ignited  the  vapors  in  the  tanks,  which 
resulted  In  the  explosion. 

Flame  arresters  that  are  designed  for 
flame  quenching  in  a  vent  pipe  system 
are  foxmd  In  various  configurations.  The 
cylindrical,  double-mesh  screen  type 
installed  on  the  SEATIGER  was 
apparently  repaired,  when  required,  by 
the  ship's  crew.  It  could  not  be 
determined  whether  the  fit  would  have 
been  proper  if  the  screen  had  been 
installed  correctly.  The  location  on  top 
of  the  mast  discouraged  inspection  and 
maintenance  although  it  almost  insured 
that  it  would  be  one  of  the  first  parts  of 
the  vessel  to  be  struck  by  lightning. 

The  Board  states  that  improper 
installation  of  the  flame  screen  in  the 
vent  mast  contributed  to  the  cause  of  the 
explosion.  With  the  flame  screen  in  the 
inverted  position,  it  would  not  fit 
correctly  in  the  vent  pipe,  and  the  vent 
pipe  cover  could  not  be  closed  tight 
enough  to  provide  a  proper  seal.  The 
design  of  flame  screens  which  permits 
one  manner  of  inslallation  in  a  flame 


arrester  would  probably  present 
occurrences  such  as  this.  To  insure  that 
a  similar  condition  does  not  occur  on  a 
U.S.  vessel,  future  Coast  Guard  approval 
of  designs  of  flame  arresters  should 
require  this  feature. 

As  a  result  of  its  investigation  of  the 
SEATIGER  accident,  die  Safety  Board 
on  September  10  directed  letters  to  the 
following  addresses,  recommending 
that— 

United  States  Coast  Guard- 

Include  in  the  Coast  Guard  boarding 
oHicer's  checklists  for  loaded  oil  tank  vessels 
entering  United  States  ports,  a  checklist  item 
on  the  condition  of  inert  gas  systems.  (M-flO- 
E6) 

Require  all  foreign  and  domestic  crude  oil 
carriers  of  20,000  dwi  and  above  that  are 
equipped  with  an  inert  system  to  place  the 
system  in  operation  wliile  in  the  IJnited 
States  waters  except  when  cargo  tanks  are 
gas  free.  (M-80-67) 

Require  oil  terminals  to  include  in  their 
"Declaration  of  Inspection  Prior  to  Bulk 
Cargo  Transfer"  as  required  by  33  CFR  156.50 
and  46  CFR  35.35-60  that  the  installed  inert 
gas  system  be  in  operation  before  cargo 
transfer  is  commended.  (M-80-58) 

Require  all  foreign  and  domestic  crude  ml 
carriers  that  are  transferring  cargo  at  United 
States  ports  to  advise  the  kical  Coast  Guard 
Captain-of-the-Port  if  a  malfunction  occurs  in 
their  inert  gas  system,  and  to  suspend 
transfer  operations  until  permission  is 
granted  by  the  Coast  Guard  (o  resume 
operations.  {M-60-59) 

Instruct  inspectors  who  conduct  biennial  or 
midperiod  examinations  of  tank  vessels  to 
inspect  all  flame  screens,  including  those 
installed  In  flame  arresters,  regardless  of 
location,  and  require  them  to  be  placed  in 
satisfactory'  coodition  as  necessary.  (M-80- 
60) 

Include  in  the  approval  requlremenls  of 
drawings  and  specifications  for  flame 
arrestors  that  flame  screens  be  physically 
incapable  of  incorrect  inatallatioa  (M-80-61) 

American  Bureau  of  Shipping:       ^ 

Instruct  surveyors  who  conduct  annual 
surveys  of  tank  vessels  to  examine  all  flame 
screens,  including  those  installed  in  flame 
arresters,  regardless  of  location,  and  have 
them  placed  in  satisfactory  condition  as 
necessary.  (M-60-62) 

Sun  Oil  Terminals,  Inc.: 

Provide  a  rapid  means  of  emergency 
communication  between  vessels  l>erthed  at 
the  terminal  and  the  terminal  office  during 
the  period  between  the  completion  of 
discharging  and  the  sailing  of  the  vessel.  (M- 
80-63) 

Collision  of  the  U.S.  Coast  Guard 
Cutter  BLACKTHORN  and  the  U.S. 
Tankship  CAPRICORN,  Tampa,  Florida, 
January  28, 1980.— AhouX  2021  e.s.t.,  the 
BLACKTHORN  and  die  CAPRICORN 
collided  in  Tampa  Bay.  The 
BLACKTHORN  capsized  and  sank,  and 
23  Coast  Guardsmen  were  drowned. 
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Although  refloated,  the  BLACKTHORN 
was  a  total  loss.  The  CAPRICORN 
experienced  hull  damage  from  the 
coUision  and  subsequent  grounding.  The 
cost  of  repairs  to  the  tankship  was 
estimated  at  $600,000  and  the  cost  of 
salvaging  the  BLACKTHORN  was 
estimated  at  $1  million. 

The  Safety  Board  has  found  that  the 
failure  of  the  BLACKTHORN  to  keep  to 
the  proper  side  of  the  channel — the 
result  of  its  commanding  c^ficer's 
inadequate  supervision  of  navigation  by 
his  inexperienced  officer-of-the-deck — 
caused  the  cutter's  collision  with  the 
tankship.  Contributing  to  the  nighttime 
accfdent  were  the  failure  of  the 
BLACKTHORN'S  commanding  officer 
and  the  CAPRICORN'S  pilot  to  establish 
a  passing  agreement  by  radio  or  whistle 
signal,  and  the  commanding  officer's 
failure  to  keep  himself  aware  of  all 
traffic  in  the  channel.  The  sudden 
capsizing  of  the  BLACKTHORN,  which 
resulted  from  the  snagging  of  the 
tanker's  anchor  in  the  cutter's  side 
plating  and  the  anchor  chain  becoming 
taut  as  the  ships  moved  apart 
contributed  to  the  high  loss  of  life. 

Investigation  showed  that  the  ships 
collided  port-bow  to  port-bow  in  the 
south  side  of  an  18-degree  bend  in  the 
channel  just  east  of  the  intersection  of 
two  navigation  ranges.  BLACKTHORN 
was  leaving  port  and  was  on  a  westerly 
heading;  CAPRICORN  was  inbound. 
Twenty-seven  Coast  Guardsmen 
survived  the  sinking  of  the  cutter.  There 
were  no  injuries  aboard  the 
CAPRICORN,  which  ran  aground  after 
the  collision.  The  BLACKTHORN'S 
sinking  in  the  charmel  closed  the  busy 
port  of  Tampa  to  large  ships  for  22  days. 
Twenty  ships  were  trapped  in  port  until 
after  the  BLACKTHORN  was  raised. 

Investigation  showed  that  an 
inexperienced  officer-of-the-deck  (OOD) 
was  "conning" — directing  the 
BLACKTHORN'S  movement— just 
before  the  collision.  When  the  tanker 
was  first  sifted,  the  OOD  asked  the 
executive  officer  to  radio  the      i 
CAPRICORN  to  make  a  passing' 
agreement.  The  attempted  radio  contact 
was  unsuccessful,  but  another  vessel's 
transmission  which  the  OOD  heard  on 
the  BLACKTHORN'S  radio  led  him  to 
believe  the  agreement  had  been 
reached.  The  commanding  officer  had 
seen  a  large  contact  on  the 
BLACKTHORN  radar.  Looking  forward, 
he  sighted  a  large  cruse  ship  which  was 
preceding  BLACKTHORN  out  of  the 
bay,  assumed  it  was  the  radar  contact 
he  had  just  seen,  and  turned  to  study  a 
lower  bay  chart  The  OOD  ordered  a 
right  turn  which  be  believed  would  keep 
the  cutter  on  the  north  side  of  the 


channel  so  that  the  BLACKTHORN  and 
the  CAPRICORN  could  pass  port-to- 
port.  It  was  not  imtil  this  course  change 
that  the  commanding  officer  first  saw 
the  CAPRICORN— now  less  than  400 
yards  ahead.  He  took  the  conn  from  the 
OOD,  ordered  the  rudder  angle 
increased,  then  called  for  hard  right 
rudder. 

Earlier,  the  pilot  of  the  CAPRICORN 
had  made  two  unsuccessful  attempts  to 
radio  the  BLACKTHORN  for  a  passing 
agreement  Expecting  BLACKTHORN  to 
make  the  needed  right  turn  to  stay  in  the 
channel,  the  pilot  had  anticipated  a  port- 
to-port  passing.  When  it  appeared  that 
BLACKTHORN  was  not  going  to  turn 
and  would  be  crossing  CAPRICORN'S 
bow  to  leave  the  channel,  the  pilot 
ordered  10-degree  left  rudder  to  try  to 
pass  starboard- to-starboard.  A  hard-left 
rudder  order  came  just  15  seconds 
before  impact,  Neitl^prvessel  sounded 
the  proper  whiStte'signal  to  advise  the 
other  of  its  intended  course. 

The  Safety  Board  notes  that  the 
BLACKTHORN'S  commanding  officer 
had  been  on  shore  duty  for  5  years  prior 
to  taking  command  of  the  cutter  6 
months  before  the  accident.  The  OOD 
had  reported  aboard  for  his  first 
seagoing  assigiiment  in  the  Coast  Guard 
7  months  previously.  The  cutter  was  in 
drydock  in  Tampa  for  more  than  three 
months  of  that  time,  and  none  of  the 
BLACKTHORN  deck  officers  ever  had 
sailed  out  of  Tampa  Bay.  The  Board  said 
that  the  OOD's  testimony — that  a  one- 
degree  change  he  saw  in  bearings  of  the 
tanker  from  the  cutter  showed  there  was 
no  risk  of  collision — dramatically 
illustrates  that  the  conning  of  the 
BLACKTHORN  had  been  left  to  a 
novice.  An  experienced  mariner  would 
not  have  reached  such  a  conclusion 
from  so  small  a  bearing  change.  The 
commanding  officer  was  unaware  of  the 
CAPRICORN  until  seconds  before  the 
coUision.  although  he  was  on  the 
BLACKTHORN'S  bridge  and  ultimately 
in  charge  of  its  navigation.  An  officer 
who  had  been  ashore  as  long  as  the 
BLACKTHORN'S  commanding  officer 
should  not  have  been  selected  for 
command  without  first  having  been 
subjected  to  a  comprehensive  refresher 
course. 

The  Board  further  notes  that  when  the 
BLACKTHORN  capsized,  its  emergency 
lighting  system  did  not  function.  No  < 
abandon-ship  call  was  made  on  its 
public  address  system,  nor  could 
liferafts  be  launched.  Survivors  used 
debris  and  loose  lifejackets  to  keep 
afloat  until  they  were  picked  up  by  a 
nearby  shrimp  boat  and  a  Coast  Guard 
rescue  vessel. 

In  its  recommendation  letter 
forwarded  September  11  to  the  U.S. 


Coast  Guard,  the  Safety  Board  notes 
that  in  an  accident  where  the  vessel 
capsizes  before  survival  equipment  can 
be  utilized,  it  can  be  expected  that 
crewmen  will  find  themselves  in  the 
water  and  at  the  mercy  of  the  elements. 
It  is  important  therefore,  that  they  be 
trained  in  water  survival  techiques;  e.g.. 
basic  swimming  skills,  how  to  conserve 
one's  energy,  whether  to  stay  with  the 
vessel,  how  to  don  a  lifepreser»rer  in  the 
water,  the  importance  of  staying 
together,  and  the  dangers  of 
hypothermia.  A  number  of  survivors 
from  the  BLACKTHORN  believed  that 
their  water  survival  training  was 
inadequate.  The  Safety  Board  believes 
that  the  Coast  Guard  should  review  its 
current  water  survival  training 
programs. 

The  Safety  Board  further  notes  that 
from  the  data  collected  and  correlated  in 
an  unofficial  study  made  by  Commander 
William  J.  Ecker.  USCG,  entitled 
"Casualty  Analysis  of  Selected 
Waterways,"  and  this  accident  there  is 
a  need  for  a  higher  level  of  vessel  traffic 
service  (VTS)  in  Tampa  Bay.  Had  there 
been,  for  example,  a  regulation 
^ohibiting  meeting  in  bends  in  the  main 
shipping  channel,  this  accident  might 
have  been  avoided.  The  Board 
concludes  that  the  Coast  Guard  should 
reevaluate  the  VTS  needs  in  Tampa  Bay 
and  should  take  action  to  increase  the 
safety  of  navigation  on  the  waterway 
through  a  higher  level  of  VTS. 

None  of  BLACKTHORN'S  principal 
survival  craft,  her  own  four  or  the 
borrowed  15-man  inflatable  liferafts, 
was  effective  in  saving  lives.  Instead,  a 
wooden  watchstander's  shack,  wooden 
planks,  and  lifejackets  were  used  as 
flotation  until  rescue  boats  arrived.  Two 
of  the  liferafts,  the  Mark  3  liferafts,  were 
over  24  years  old.  U.S.  Navy  standards 
(adopted  for  Coast  Guard  use)  state  that 
Mark  3  liferafts  should  be  disposed  of 
because  of  fabric  deterioration  and  a 
civilian  Uferaft  expert  testified  that  they 
should  never  be  used.  The  Safety  Board 
urges  the  Coast  Guard  to  examine  all 
Mark-5  inflatable  liferafts  on  all  Coast 
Guard  cutters  and  to  immediately 
replace  all  Mark-3  liferafts  with  Coast 
Guard-approved  liferafts  in  accordance 
with  Commandant  Instruction  M 
14070.10  dated  January  2, 1979. 

BLACKTHORN'S  liferaft  installation 
did  not  meet  the  intent  of  the  Naval 
Ships'  Technical  Manual  (adopted  for 
Coast  Guard  use)  that  liferafts  should  be 
located  to  permit  ready  manual 
overboard  launching,  since  the  385-lb 
liferafts  were  stowed  7  ft  from  the  side 
of  the  cutter  and  one  deck  up.  This 
required  the  liferafts  to  be  carried  down 
from  the  02  level  to  the  01  level  before 
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launching.  If  the  liferafts  were  to  be 
dropped  to  the  01  level  by  releasing  the 
stowage  baskets,  the  liferafts  probably 
would  be  damaged.  The  Safety  Board 
believes  that  the  Coast  Guard  should 
examine  the  location  of  liferaft  stowage 
on  all  cutters  to  insure  that  the  liferafts 
can  be  readily  launched  in  an 
emergency.  BLACKTHORN'S 
hydrostatic  releases  for  its  liferafts  were 
set  to  activate  at  water  depths  within 
the  Navy  standard  of  10  to  40  ft 
However,  buoy  tenders,  operate 
primarily  in  water  depths  of  less  than  40 
ft  Therefore,  the  Safety  Board  believes 
that  the  Coast  Guard  should  adopt  the 
merchant  vessel  standard  that 
hydrostatic  releases  be  set  between  5 
and  15  ft  for  Coast  Guard  cutters.  In  this 
case,  the  setting  of  the  hydrostatic 
releases  was  not  a  factor  in  the 
effectiveness  of  the  liferafts  since  their 
flexible  containers  were  not  buoyant. 
The  Coast  Guard  should  use  buoyant 
containers  for  liferafts  on  Coast  Guard 
cutters. 

The  Safety  Board  notes  that  the 
CAPRICORN  was  exempted  from 
having  a  motor  lifeboat  and  gravity 
davits  because  it  was  converted  before 
May  26, 1965.  This  accident  illustrates 
the  difficulty  of  maneuvering  hand- 
propelled  lifeboats  during  an  emergency 
and  the  delays  involved  in  launching 
lifeboats  using  sheath,  screw-type 
davits.  The  Board  does  not  believe  that 
outdated  lifesaving  equipment  should  be 
permitted  to  remain  in  service 
indefinitely.  The  Coast  Guard  should 
establish  a  service  life  after  which  all 
lifesaving  equipment  on  U.S.  merchant 
vessels  should  be  upgraded  to  meet 
current  vessel  standards.  • 

The  Safety  Board's  September  10 
recommendation  letter  reiterates 
recommendation  M-76-8.  issued  to 
Coast  Guard  following  investigation  of 
the  SS  C.V.  SEAWrrCH- SS  ESSO 
BRUSSELS  (Belgium)  collision  in  New 
York  Harbor.  June  2. 1973. 
Recommendation  M-76-8  asked  Coast 
Guard  to  require  installation  of  an 
automatic  recording  device  to  preserve 
vital  navigational  information  aboard 
oceangoing  tankships  and 
containerships.  (See  41 FR 10481.  March 
11. 1976.)  In  addition  to  reiterated 
recommendation  M-76-8,  the  Safety 
Board  recommends  that  Coast  Guard: 

Require  all  Coast  Guard  candidates  for 
command  or  designation  as  qualified  deck 
watch  officer  on  Coast  Guard  cutters  over  100 
Ft  in  length  to  pass  an  examination  similar  to 
that  required  for  corresponding  merchant 
marine  licenses  and  to  be  reexamined  on  a 
periodic  basis.  (M-80-64) 

Require  all  Coast  Guard  candidates  for 
command  or  designation  as  qualified  deck 
watch  officer  on  Coast  Guard  cutters  over  100 


ft  in  length  to  take  a  course  in  basic  ship 
stabihty.  (M-80-65) 

Require  all  Coast  Guard  candidates  for 
designation  as  engineering  officer  on  Coast 
Guard  cutters  over  100  ft  in  length  to  take  a 
course  in  basic  ship  stability  and  loading 
data  for  the  cutter  to  which  assigned.  (M-8(>- 
66) 

Require  all  Coast  Guard  personnel 
dasignated  as  commanding  ofHcer  of  cutters 
over  100  ft  in  length  to  have  a  period  of 
underway  training  before  assuming  command 
if  they  have  been  ashore  for  an  extended 
period.  (M-8()-67) 

Require  that  the  commanding  officer  of 
each  Coast  Guard  cutter  insure  that  all 
personnel  are  aware  of  the  location  of  all 
lifesaving  equipment  such  as  lifejackets, 
before  getting  'jnderway.  (M-80-68) 

Require  that  the  commanding  officer  of 
each  Coast  Guard  cutter  insure  that  all 
personnel  are  aware  of  how  liferafts  are 
launched  before  getting  underway.  {M-aO-60) 

Review  current  water  survival  training 
programs  for  Coast  Guard  personnel  assigned 
to  cutters,  and.  increase  the  effectiveness  of 
these  programs.  (M-8O-70) 

Require  that  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  employ 
pilots  when  the  commanding  officer  is 
unfamiliar  with  pilotage  waters.  (M-80-71) 

Require  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  to  conform 
to  local  practice  regarding  exchange  of 
information  with  local  pilot  associations 
regarding  their  movements  in  pilotage  waters, 
unless  such  exchange  would  not  be  in  the 
interest  of  national  security.  (M-80-72) 

Require  commanding  officers  of  Coast 
Guard  cutters  over  100  ft  in  length  to 
broadcast  security  calls  when  getting 
underway  to  inform  other  vessels  of  their 
presence,  unless  such  information  would  not 
be  in  the  interest  of  the  national  security.  (M- 
80-73) 

Modify  the  liglits  of  Coast  Guard 
buoytenders  to  comply  as  closely  as  possible 
to  the  regulations  by  moving  the  forward 
masthead  light  as  far  forward  as  possible  and 
rescind  or  modify  the  exemption  for  Coast 
Guard  buoy  tenders  in  appendix  B  of  33  CFR 
Subchapter  DD — Implementation  and 
Interpretation  of  the  72  COLREGS.  {M-60-74) 

Prohibit  ships  from  meeting  in  bends  in 
Tampa  Bay.  (M-aO-75) 

Emphasize  to  all  commanding  officers  of 
Coast  Guard  cutters  the  important  obligation 
to  sound  whistle  signals  in  accordance  with 
the  appropriate  rules  of  the  road.  (M-80-76) 

In  conjunction  with  appropriate  Federal 
and  State  agencies,  relocate  the  intersection 
of  the  Intercoastal  Waterway  and  the 
Southwest  Channel  and  the  main  shipping 
channel  in  Tampa  Bay  away  from  buoy  2A 
{M-8(>-77) 

Reevaluated  the  proposed  level  of  vessel 
traffic  service  (VTS)  in  Tampa  Bay  and 
determine  if  a  higher  level  of  VTS  is  needed. 
(M-eo-78) 

Require  all  U.S.  merchant  vessels  over 
1.600  gross  tons  to  be  equipped  with  at  least 
one  motor  lifeboat  on  each  side  and  gravity 
davits  throughout.  (M-80-79) 

Inventory  the  liferafts  on  all  Coast  Guard 
cutters  and  replace  all  Mark  3  liferafts  with 
Coast  Guard-approved  liferafts  immediately. 
(M-80-80) 


Conduct  a  one-time  inspection  of  all  Mark- 
S  liferafts  on  Coast  Guard  cutters  and  replace 
or  repair  them  as  necessary.  (M-80-61) 

Examine  the  stowage  location  of  liferafts 
on  all  Coast  Guard  cutters  and  insure  that  the 
location  permits  ready  manual  overboard 
launching.  (M-BO-82) 

Require  that  the  hydrostatic  releases  on 
buoy  tenders  and  other  Coast  Guard  cutters 
which  operate  principally  in  coastal  waters 
be  set  between  5  and  15  ft  as  required  by 
Coast  Guard  regulation  for  merchant  vessels. 
(M-80-83) 

Provide  all  liferafts  used  on  Coast  Guard 
cutters  with  buoyant  containers  so  that  they 
will  float  to  the  surface  if  the  cutter  sinks. 
(M-BO-84) 

Examine  the  reliability  of  automatic 
emergency  lighting  aboard  Coast  Guard 
cutters  and  make  necessar>'  modifications. 
(M-80-85) 

Copies  of  the  Safety  Board's  formal 
investigation  reports  concerning  each  of 
the  above  three  marine  accidents  are 
being  prepared  for  distribution  and  will 
be  available  in  the  near  future.  With  the 
exception  of  recommendation  M-80-80, 
issued  in  connection  with  the 
BLACKTHORN-CAPRICORN  collision, 
all  of  the  above-reported 
recommendations  are  designated  "Class 
n.  Priority  Action,"  Recommendation 
M-80-80  is  designated  "Class  L  Urgent 
Action." 

Railroad  Safety  Recommendation 
Letters 

R-80-36  to  the  Federal  Railroad 
Administration,  September  12.  1980. — 
dn  November  17. 1979.  Union  Pacific 
Freight  Train  LAM  16,  traveling 
westbound  at  about  50  mph.  struck  a 
displaced  bridge  at  Devils  Slide,  Utah, 
and  derailed.  Five  locomotive  units,  56 
train  cars,  and  parts  of  the  bridge  were 
damaged  or  destroyed.  Damage  was 
estimated  in  excess  of  $5  million. 

Investigation  showed  that  the 
westbound  span  of  the  bridge,  which 
was  over  a  county  road,  had  been 
displaced  about  30  inches  laterially  by  a 
piece  of  heavy  construction  equipment 
that  was  too  large  to  pass  beneath  the 
bridge.  Although  the  bridge  was 
displaced,  the  circuitry  for  the  signal 
system  was  still  intact  and  the 
preceding  signal  displayed  a  clear 
aspect.  The  engineer  on  westbound 
LAM  16  noticed  the  bridge  displacement 
but  he  did  not  have  sufficient  time  to 
stop  the  train  before  entering  the  bridge 
structure. 

The  Safety  Board  notes  that  in  April 
1978  a  four-barge  tow  collided  with  a 
fixed  span  railroad  bridge  on  the 
Southern  Pacific  Railroad  near  Berwick 
Bay,  La.  the  collision  knocked  the  span 
from  its  supporting  piers  into  the  river. 
Furtunately,  an  on-duty  bridge  tender 
alerted  the  railroad  concerning  the 
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displaced  brdige  span.  However,  since 
many  railroad  bridges  do  not  have 
tenders,  tlie  Safety  Board  believes  that 
the  potential  exists  for  a  catastrophic 
railroad  accident  due  to  a  railway 
bridge  being  displaced  unless  some  type 
of  electro/mechanical  warning  i 
mechanism  is  installed.  I 

Accordingly,  the  Safety  Board 
reconunends  that  FRA: 

Study  the  feasibility  of  installing  f 
mechanism  which  can  be  incorporated  in  the 
automatic  block  system  to  indicate  when 
bridges  are  displaced.  (Class  II,  Priority 
Action)  (R-80-36) 

R-80-37  to  National  Railroad 
Passenger  Corp.  (Amtrak),  September 
15. 1980. — About  6:35  p.m..  on  July  9, 
1980,  Amtrak  passenger  train  No.  225, 
moving  westbound  at  60  mph  on  track 
No.  3  at  Linden,  N.].,  was  passing 
Amtrak  Rail  Extra  No.  4934,  moving 
eastbound  at  30  mph  on  track  No.  2.  As 
the  trains  passed,  a  15-foot  piece  of 
buffer  rail,  which  was  protruding  from  a 
car  on  Rail  Extra  4934,  struck  and 
penetrated  the  first  car  of  passenger 
train  No.  225.  One  passenger  was  killed, 
and  19  passengers  were  injured. 

Passenger  train  No.  225  consisted  of 
six  self-propelled,  electrically-driven 
commuter  cars.  Each  car  was  85  feet 
long  and  had  four-wheel  motor-driven 
trucks.  Rail  Extra  No.  4934  included  28 
flat  cars.  Each  flat  car  was  equipped 
with  two  racks  to  carry  continuous 
welded  rails.  The  Hrst  car  of  passenger 
train  No.  225  was  struck  on  the  comer 
and  under  the  floor  of  the  opposite  side 
from  the  engineer,  and  the  steps  on  the 
comer  of  the  car  were  destroyed.  The 
rail  then  penetrated  the  side  of  the  car 
between  the  fourth  window  and  the  car 
floor  and  entered  the  car.  The  sixth  and 
seventh  seats  were  torn  loose  from  the 
floor  and  were  destroyed,  and  the  center 
partition  also  was  destroyed.     \ 

bivestigation  showed  that  Rail  Extra 
No.  4934  had  been  loaded  with 
continuous  welded  rail  at  New  Haven, 
Conn.,  and  had  proceeded  to  Bristol,  Pa., 
where,  for  2  days,  the  continuous 
welded  rail  had  been  unloaded.  During 
the  unloading  process,  the  short  pieces 
of  buffer  rails,  used  to  support  the  ends 
of  the  continuous  welded  rail  in  the 
carrying  racks,  were  removed  from  the 
continuous  welded  rail  after  the 
unloading. 

Pieces  of  buffer  rail  apparently  were 
laid  loosely  on  the  floor  of  the  last  two 
rail  cars,  since  after  the  accident  five  8- 
to  12-foot  buffer  rails  were  found  loose 
on  the  floors  of  the  cars.  The  rail  that 
struck  the  passenger  train  had  shifted  so 
as  to  protrude  from  the  side  of  the  31st 
car. 


The  Safety  Board  notes  that  the 
practice  of  allowing  loose  rail  to  lie 
unsecured  on  the  floor  of  a  flat  car  as  a 
train  moves  over  the  track  is  dangerous 
and  presents  a  serious  threat  to  the 
traveling  public,  as  well  as  to  railroad 
employees.  Therefore,  the  Board 
recommends  that  the  National  Railroad 
Passenger  Corporation: 

Immediately  establish  procedures  for  the 
securement  of  all  material  carried  on  flat  cars 
of  a  continuous  welded  rail  train  and 
maintenance  of  way  work  trains.  (Class  I, 
Urgent  Action]  (R-80-37) 

R-eO-38  to  the  Federal  Railroad 
Administration,  September  12, 1980. — 
On  January  18, 1979,  a  bridge  on  the 
Illinois  Central  Gulf  Railroad  over  the 
Alabama  River,  Hunter,  Ala.,  collapsed 
while  a  68-car  freight  train  was  crossing 
the  bridge.  One  bridge  span  and  five 
freight  cars  fell  into  the  river.  One  of  the 
cars,  a  bulkhead  flatcar,  was 
transporting  cast-iron  pipe  at  the  time  of 
the  accident.  Although  all  evidence 
could  not  be  recovered  and  evaluated, 
there  was  sufficient  evidence  to  indicate 
that  the  load  of  pipe  shifted,  struck  the 
bridge,  and  caused  the  bridge  to 
collapse. 

More  recently,  on  April  13, 1980,  a 
highway  bridge  over  railroad  tracks 
near  Mascot,  Nebr.,  collapsed  after  the 
bridge's  support  structure  was  struck  by 
steel  beams  protruding  from  a 
Burlington  Northern  Railroad  gondola 
car.  The  steel  beams  had  shifted  on  the 
car  because  of  improper  design  of  the 
tiedowns. 

The  Safety  Board  notes  that  from  the 
beginning  of  1977  through  1978,  two 
fatalities  and  24  injuries  resulted  from 
256  accidents  which  were  caused  by 
shifted  loads  cr  loads  falling  off  cars. 
Shifting  loads  have  caused  unbalanced 
forces  which  have  resulted  in 
overheated  bearings  or  derailments  due 
to  off  center  loading.  Shifting  loads  can 
get  outside  the  clearance  envelope  and 
strike  stationary  trackside  objects  or 
other  trains  passing  on  adjacent  tracks. 
There  have  been  incidents  wherein 
shifting  loads  have  struck  or  fallen  on 
persons  in  the  vicinity  of  passing  trains. 
While  not  a  direct  result  of  improper 
loading,  the  accident  at  Linden,  N.J., 
where  rail  from  a  railroad  work  train 
sideswiped  a  passenger  train  (see 
recommendation  R-80-36,  above),  is 
typical  of  the  consequences  that  can 
occur  due  to  improper  loading. 

Accordingly,  the  Safety  Board 
recommends  that  FRA: 

Promulgate  regulations  to  ensure  that  safe 
open-top  loading  and  securement  procedures 
are  established  and  adhered  to  on  all 
railroads.  (Class  11.  Priority  Action]  (R-60-38) 


Responses  to  Safety  Recommendations 

Aviation 

A-80-47  and  -48.  from  the  Federal 
Aviation  Administration,  August  29, 
1980. — Response  is  to  recommendations 
issued  June  3  as  a  result  of  investigation 
of  a  fatal  accident  involving  a 
Gulfstream  American  Model  AA-lB 
aircraft  which  crashed  shortly  after 
takeoff  from  Melbourne  (Fla.)  Regional. 
Airport  last  November  29.  (See  45  FR 
39987,  June  12, 1980.)  Investigation 
revealed  that  the  handle  of  ^e  fuel 
selector  value.  P/N  SP2358B3,  was 
selected  to  the  right  tank  position; 
however,  the  right  port  of  the  valve  was 
blocked  completely  and  the  left  port  was 
blocked  partially  by  the  valve's  plastic 
core. 

FAA  reports  that  its  Southern  Region 
Engineering  and  Manufacturing  Branch, 
working  directly  with  Gulfstream 
American  Corporation,  was  able  to 
induce  a  failure  similar  to  the  one  found 
on  the  accident  airplane  by  striking  the 
valve  handle  with  a  12-pound  hammer 
and  imparting  a  bending  force  on  the 
core  through  the  shaft.  Based  on  this 
testing  and  our  evaluation  of  data,  FAA 
believes  that  the  failure  on  the  accident 
aircraft  occurred  due  to  impact  damage. 
A  copy  of  the  test  results  performed  by 
Gulfstream  American  Corporation  is 
attached  to  FAA's  response. 

Further,  FAA  notes  that  a  survey  of  its  / 
Maintenance  Analysis  Center  records 
discloses  one  other  case  of  a  fuel 
selector  valve  plastic  core  failure  and 
nine  cases  of  fuel  selector  valve  binding. 
The  valve  core  failure  occurred  on  April 
11, 1977,  on  a  Gulfstream  American 
Model  AA-1.  The  failure  of  this  valve 
was  due  to  overtorquing  of  the  valve 
handle  and  was  accomplished  by 
gripping  the  valve  with  a  device  other 
than  the  airplane  manufacturer's 
furnished  handle,  providing  a  larger 
moment.  One  of  the  nine  remaining 
difficulty  reports  cited  a  shaft  seal  leak. 
The  other  eight  were  all  reported  during 
the  1978  winter  season  in  the  Long 
Island,  N.Y.,  area.  Six  of  these  eight 
reports  involve  two  airplanes  and  FAA 
believes  all  eight  reports  only  involve 
three  airplanes.  FAA  does  not  consider 
these  reports  to  define  an  adverse  trend, 
and,  after  reviewing  the  eight  reports, 
FAA  concludes  that  no  corrective  action 
is  warranted  at  this  time.  ; 

Specific  to  recommendation  A-80-47, 
which  asked  FAA  to  issue  an 
Airworthiness  Directive  for  all 
Gulfstream  American  model  aircraft  to 
require  disassembly  of  the  fuel  selector 
valve  for  inspection,  cleaning,  and 
lubrication  at  100-hour  intervals.  FAA 
says  it  does  not  believe  that  an 
Airworthiness  Directive  is  warranted  to 
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require  disassembly,  inspection, 
cleaning,  and  lubrication  at  100-hour 
intervals.  FAA  believes  that  the 
specified  500-hour  interval  required  in 
the  Aircraft  Maintenance  Manual  is 
adequate.  FAA  states,  "Shorter 
disassembly  intervals  introduce  the 
possibility  for  faulty  reassembly  and 
introduction  of  contaminates." 

In  response  to  recommendation  A-80- 
48,  which  asked  FAA  to  evaluate  the 
design  of  fuel  selector  valve,  P/N 
SP2358B3,  and  require  correction  of  any 
deficiencies  found  during  the  evaluation. 
FAA  reports  that  it  has  conducted  an 
evaluation  of  the  design  and  believes  it 
is  adequate.  FAA  notes  that  this  valve  is 
in  common  use  in  general  aviation  small 
aircraft  and  has  a  good  service  history. 
The  valve  was  greatly  improved  by  the 
introduction  of  the  plastic  core  material 
in  lieu  of  a  bronze  material  used  earlier. 
FAA  does  not  find  that  any  corrective 
action  is  necessary  toward  improving 
the  design  further,  but  will  continue  to 
monitor  the  valve  and  will  take 
corrective  action  if  the  monitoring 
indicates  it  is  necessary. 

A-80-49.  from  the  Federal  Aviation 
Administration,  September  9, 1980.— 
Response  is  to  a  recommendation  issued 
June  11  following  investigation  of  the 
crash  of  an  Aerospatiale  Alouette  III 
helicopter  near  Ogden,  Utah,  on 
December  14, 1978.  The  recommendation 
asked  FAA  to  issue  an  Operations  Alert 
Bulletin  to  remind  operators  of 
Aerospatiale  helicopters  of  the 
requirement  to  set  altimeters  to  read 
actual  altitude  above  mean  sea  level  for 
reference  during  all  flight  operations 
below  18,000  feet  mean  sea  level  as 
specified  in  14  CFR  91.81.  (See  45  FR 
41550,  June  19. 1980.) 

In  response,  FAA  maintains  that  the 
procedure  being  followed  by  the 
Aerospatiale  helicopter  pilots  in 
computing  performance  capabilities  is 
satisfactory.  However,  good  operating 
procedure  shoujd  be  followed  by  setting 
the  current  altimeter  setting  in  the 
altimeter  prior  to  takeoff.  "The  hazards 
of  operating,  especially  at  night,  at  low 
altitudes  or  when  specific  altitude 
information  is  necessary  without 
accurate  altitude  data  is  obvious,"  FAA 
states.  An  Air  Carrier  Operations 
Bulletin.  A-80-3.  Altimeter  Setting, 
Aerospatiale  Alouette  III  Helicopters, 
emphasizing  proper  procedures  and  the 
potential  safety  problem  is  presently  in 
the  coordination  process  within  FAA. 
FAA  will  forward  to  the  Safety  Board  a 
copy  of  this  bulletin  when  it  becomes 
available. 

Highway 

H-80-16  through  -20,  from  the  Federal 
Highway  Administration,  August  21. 


1980. — Response  is  to  recommendations 
issued  last  March  5  in  conjuction  with 
the  Safety  Board's  highway  safety 
effectiveness  evaluation,  "Detection  and 
Control  of  Unsafe  Interstate  Commercial 
Drivers  Through  the  National  Driver 
Register,  State  Driver  Licensing  Policies, 
and  the  Federal  Motor  Carrier  Safety 
Regulations."  (See  45  FR  16363,  March 
13, 1980.) 

Recommendation  H-80-16  called  on 
FHWA  to  revise  the  commercial  driver 
disqualification  provisions  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  provide  that  the 
specified  disqualifying  driving  offenses 
shall  be  disqualifying  without  regard  to 
the  type  of  highway  vehicle  driven  at 
the  time  of  the  offense  or  whether  the 
driver  was  on  or  off  duty.  In  response, 
FHWA  notes  that  driver  qualification 
requirements  of  the  FMCSR,  effective 
January  1, 1971,  required  a  commercial 
driver  to  be  disqualified  for  the 
conviction  of  a  serious  driving  offense 
without  regard  to  the  type  of  vehicle 
driven.  On  September  5, 1972,  a  U.S. 
District  Court  in  Minnesota  found  that 
that  rule  had  no  rational  basis  in  fact, 
and  that  it  was  arbitrary,  capricious, 
and  unreasonable.  Following  the  court 
decision,  the  FMCSR  were  amended  to 
require  that  the  disqualifying  offense 
must  have  occurred  while  driving  a 
motor  vehicle  in  the  employ  of  a  motor 
carrier  or  in  furtherance  of  a  commercial 
enterprise  in  interstate,  intrastate,  or 
foreign  commerce.  FHWA  says  it  is 
developing  an  advance  notice  of 
proposed  rulemaking  which  will  attempt 
to  obtain  information,  both  quantitative 
and  qualitative  in  nature  beyond  the 
Safety  Board's  report,  that  will 
unequivocally  demonstrate  a  direct 
relationship  between  offenses 
committed  in  private  vehicles  and  the 
safety  of  operation  of  a  commercial 
vehicle. 

Recommendation  H-80-17  asked 
FHWA  lo  evaluate  the  need  for,  and 
feasibility  of,  specifying  in  the  FMCSR  a 
threshold  level  of  traffic  violations, 
based  upon  the  total  number  and 
relative  seriousness  of  the  violations, 
above  which  a  driver  is  disqualified  to 
operate  a  commercial  vehicle,  and 
within  1  year  publish  the  findings  of  the 
evaluation  in  the  Federal  Register  for 
public  comment  or  initiate  appropriate 
rulemaking.  FHWA  reports  that  during 
the  rulemaking  action  of  1970  concerning 
the  revision  of  driver  qualification  and 
di«qualification  rules,  it  was  proposed 
that  certain  moving  violations  be  the 
basis  of  disqualification  (34  FR  9080). 
The  proposal  provided  for 
disqualification  based  on  three  or  more 
moving  traffic  violations  within  3  years. 


Upon  review  of  the  comments  to  the 
docket,  it  was  determined  that  the 
proposal  was  too  discriminatory  for 
implementation.  The  decision  was  based 
on  (1)  the  disparity  of  motor  vehicle  law 
enforcement  from  State  to  State,  and  (2) 
the  lack  of  a  uniform  rule  as  to  what 
constitutes  a  moving  violation.  The 
proposal  was  withdrawn.  These 
concerns  are  still  valid.  FHWA  states. 
Through  issuance  of  an  advance  notice 
of  proposed  rulemaking,  FHWA  will 
seek  information  concerning  ways  to 
establish  disqualification  rules  aimed  at 
those  persons  who  repeatedly  violate 
existing  traffic  laws. 

Recommendation  H-80-18  asked 
FHWA  to  evaluate  the  compliance  of 
motor  carriers  with  the  FMCSR 
requirements  pertaining  to  driver 
disqualification,  driver  screening, 
annual  review  of  driving  records,  and 
maintenance  of  driver  qualification  files, 
and  within  1  year  publish  the  findings  of 
the  evaluation  in  the  Federal  Register 
for  public  comment  or  initiate 
appropriate  rulemaking.  In  response, 
FHWA  discusses  its  ongoing  program  to 
develop  an  automated  data  system  to 
provide  noncompliance  data  and 
statistics  and  provide  comparative 
evaluations.  The  current  schedule  for 
this  project  calls  for  meaningful 
statistics  to  be  available  by  the  end  of 
1981.  When  findings  are  available,  an 
annual  report  will  be  published.  To  meet 
the  Safety  Board's  recommended 
timeframe  for  publication,  a  diversion  of 
personnel  from  the  development  of  the 
system  would  be  required  in  order  to 
manually  perform  the  work.  FHWA 
holds  the  opinion  that  the  use  of  only  1 
year's  data  is  not  a  valid  basis  upon 
which  to  make  regulatory  decisions. 
FHWA  will  hold  with  its  original 
schedule.  Since  periodic  reports  are 
planned,  no  purpose  would  be  served  by 
publication  of  findings  in  the  Federal 
Register. 

In  response  to  recommendation  H-80- 
19,  which  asked  FHWA  to  evaluate  the 
compliance  of  motor  carriers  who  are 
owner-operators  with  the  driver  record 
review  and  driver  disqualification 
provisions  of  the  FMCSR  and  within  1 
year  publish  the  findings  of  the 
evaluation  in  the  Federal  Register  for 
public  comment  or  initiate  appropriate 
rulemaking,  FHWA  states  that  it  does 
not  believe  the  recommendation  as 
worded  to  be  practical  because:  (1) 
There  is  no  single  universal  defmition  of 
the  term  "owner-operator,"  and  the  term 
is  applied  to  at  least  four  different 
operations  in  the  motor  carrier  industry: 
(2)  no  useful  purpose  is  served  in 
manually  performing  this  effort  in  view 
of  the  information  system  discussed  in 
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connection  with  recommendation  H-6(>- 
16;  (3)  there  is  no  means  available  from 
the  Statas  to  identify  "owner-operators," 
even  assuming  that  this  term  could  be 
defined,  and  to  notify  FHWA  of  license 
revocation  or  suspension;  and  (4] 
"owner-operators"  who  complied  with 
the  regulations  would  immediately 
cease  to  be  an  owner-operator  and 
would  no  longer  be  a  part  of  the  group 
being  studied. 

With  respect  to  recommendation  H- 
80-2a  which  called  on  FHWA  to  fully 
define  in  the  FVICSR  the  information 
that  a  motor  cairier  must  request  from 
an  applican)  dnver's  former  emp!oyer(s) 
when  making  the  investigations  and 
inquiries  required  by  the  regulations, 
FHWA  in  response  discusses  the  current 
wording  of  the  FMCSR  for  prospective 
employee  investigation  and  the  joint 
FHWA/NHTSA  study  of  licensing 
programs  including  a  system  of  Federal 
licensing  and  monitoring  of  drivers  of 
heavy  duty  motor  vehicles.  FHWA 
points  out  that  the  current  regulation 
was  written  to  give  the  employing  motor 
carrier  as  much  latitude  as  possible. 
FHWA  states  that  a  more  definitive  rule 
could  possibly  aid  motor  carriers  in  their 
search  for  high  calibre  employees. 
FHWA  is  developing  an  advance  notice 
of  proposed  rulemaking  which  will 
addrees  the  Board's  recommended 
action. 

Note. — Copies  of  the  Safety^uard's 
recoir.niendation  letters,  as  welTas  responses 
and  related  correspondence,  are  provided 
free  of  char^.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section,  National  Tran&poration  Safety 
Board,  Washington.  D.C  20594. 
(49  U.S.C  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federo]  Register  Liaison  Officer. 
September  2Z  1980. 
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NUCLEAR  REGULATORY 
COMMISSION 


Draft  Regulatory  Guide;  Notice  of 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 


or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  hcenses. 

The  draft  temporarily  identified  by  its 
task  number,  SB  926-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  1.23  and 
is  entitled  "Meteorological  Programs  in 
Support  of  Nuclear  Power  Plants."  The 
guide  is  being  revised  as  a  result  of  the 
lessons  learned  from  the  accident  at 
Three  Mile  Island  Nuclear  Station,  other 
operating  experience,  and  additional 
staff  review.  This  proposed  revision  to  . 
the  guide  describes  meteorological 
measui^emeni  programs  acceptable  to 
the  NRC  staJT  for  providing 
meteorological  data  needed  to  estimate 
potential  radiation  doses  to  the  public 
resulting  from  actual  routine  or 
accidental  releases  of  radioactive 
materials  to  the  atmosphere.  It  provides 
expanded  giudance  in  several  areas, 
including  special  considerations  for 
emergency  preparedness. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  commerils  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555:  Attention: 
Docketing  and  Service  Branch,  by 
November  20, 1980. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cani}ot  be 


accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 

them. 

(6.  U.S.C.  552(a)) 

Dated  at  RockviUe,  Maryfand  this  16lh  day 
of  September  1980. 

For  tiie  Nuclear  Regulatory  Commission. 
Karl  R.  Goiler, 

Director,  Division  of  Siting,  Health  end 
Safeguards  Standards,  Office  of  Standards 
Development. 

[FR  Doc.  80-29664  Plied  9-24-«0,  IHb  em] 
BtLUNG  CODE  7$MH)1-M 


Regulatory  Guide;  Notice  off  Issuance 
and  Availability 

i  The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  "This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  cciscemlng 
certain  of  the  informaiion  needed  by  the 
staff  in  its  review  of  appJitialions  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  1.58, 
"Qualification  of  Nuclear  Power  Plant 
Inspection,  Examination,  and  Testing 
Personnel,"  describes  methods 
acceptable  to  the  NRC  staff  for  the 
qualification  of  inspection,  examination, 
and  testing  personnel  for  all  types  of 
nuclear  power  plants.  It  endorses  with 
certain  exceptions  ANSI  N45.2.6-1978. 
"Qualifications  of  Inspection, 
Examination,  and  Testing  Personnel  for 
Nuclear  Power  Plants."  "Iliis  guide  has 
been  revised  as  a  result  of  public 
comment  and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  cf  active 
guides  may  be  purchased  ai  the  current 
Government  Prinflhg  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
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writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a;) 

Dated  at  Rockvilie.  Maryland  this  17th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Comrnission. 
Robert  B.  Minogue. 
Director,  Office  of  Standards  Development 

|FR  Doc.  80-29676  Filed  »-24-60: 8:45  am) 

BIU.INO  COOE  rsso-oi-M 


[Dockets  Nos.  50-313  and  50-368] 

Arkansas  Power  &  Light  Co.;  Notice  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  46  and  15  to 
Facility  Operating  License  Nos.  DPR-51 
and  NPF-6,  issued  to  Arkansas  Power 
and  Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One. 
Unit  Nos.  1  and  2,  respectively,  (the 
facilities)  located  in  Pope  County, 
Arkansas.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revised  the 
Enviroimiental  Technical  Specifications 
relating  to  the  design  objective  for 
radioactive  gaseous  releases,  the 
requirements  for  a  quarterly  report  on 
radioactive  gaseous  releases,  the 
allowable  hourly  radioactive  gaseous 
release  rate,  and  the  maximum 
allowable  radioactive  gaseous  releases 
in  a  calendar  quarter.  "The  revisions 
comply  with  the  applicable 
requirements  of  10  CFR  Part  50. 
Appendix  L 

The  application  for  these  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
these  license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  these  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  amendments  dated  October  31, 1979. 
(2)  Amendment  No.  46  to  License  No. ' 
DPR-51  and  Amendment  No.  15  to 
License  No.  NPF-6,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  and  at  the 
Arkansas  Polytechnic  College, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc.  80-29680  Filed  9-24-80: 8.-45  Bm| 
BILLING  CODE  7S9O-01-M 

[Dockets  Nos.  50-295  and  50-304] 

Commonwealtli  Edison  Co.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  54  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  provide  an 
immediate  but  temporary  Technical 
Specification  change  to  allow 
maintenance  to  be  performed  on 
circulating  water  pumps  during  power 
operation. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 


environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  enxironmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  15. 1980,  (2) 
Amendment  Nos.  57  and  54  to  License 
Nos.  DPR-38  and  DPR-49,  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmaus  Avenue,  Zion. 
Illinois  60099.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  80-29678  Filed  9-24-80  8:45  ami 
BILLING  COOE  7S90-01-M 


[Dockets  Nos.  50-329-OM  and  50-330-OM] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Notice  of 
Reconstitution  of  Board 

Ivan  W.  Smith,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  conflict.  Mr.  Smith  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly.  Charles  Bechhoefer, 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  maimer  is  in  accordance  with 
Section  2.721  of  the  Commission's  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  September.  1980. 
Robert  M.  Lazo.  j 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.  80-29685  Filed  9-24-80;  845  am) 
BiLUNG  CODE  7S90-01-II 
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[Docket  No.  50-334] 


Duquesne  Light  Co.  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  | 
Commission  (the  Commission]  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Ught  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the 
radiological  Technical  Specifications  in 
Appendix  A  to  reflect  the  installation  of 
a  new  Steamline  Break  Protection 
System.  { 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amemdment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  October  27, 1978  as 
supplemented  by  letters  dated  March  7, 
May  7,  August  28  and  October  18, 1979. 
(2)  Amendment  No.  30  to  License  No. 
DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  AU  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September  1980. 


For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  80-29877  Filed  S-ZA-aO;  »M  am] 
BHJJNO  CODE  7SM-01-M 


[Docitet  No.  50-302] 

Florida  Power  Corp.,  et  al.;  Notice  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell.  City  of 
Gainesville,  City  of  Kissimmce,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach.  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County.  Florida.  Ilie  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  technical 
Specification  requirements  for 
inspection  of  steam  generator  tubes  in 
areas  which  are  distinguished  by  unique 
operating  conditions  and/or  physical 
construction. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFTl 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  15. 1980,  (2) 
Amendment  No.  33  to  License  No  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 


1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Crystal  River  Public  Library, 
Crystal  River,  Florida.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  #4. 
Division  of  Licensing. 

(FR  Doc.  80-29679  Filed  9-24-80;  8.43  am) 
BtLUNG  COOE  7S90-01-M 


[Docket  No.  50-367] 

Norttiem  Indiana  Public  Service  Co. 
(Bailey  Generating  Station,  Nuclear  1); 
Notice  of  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board 
Chairman's  order  of  September  17. 1980, 
oral  argument  on  the  appeals  of  the  City 
of  Gary,  Indiana,  et  al.,  and  George 
Schultz  from  so  much  of  the  Licensing 
Board's  August  7. 1980  special 
prehearing  conference  order  as  denied 
their  petitions  for  leave  to  intervene  in 
this  construction  permit  extension 
proceeding  will  be  heard  at  10:00  a.m.  on 
Thursday,  October  2. 1980,  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor,  East- 
West  Towers  Building.  4350  East- West 
Highway,  Bethesda,  Maryland. 

Dated:  September  17, 1980. 

For  the  Appeal  Board. 
C.  lean  Bishop. 
Secretary  to  the  Appeal  Board. 

|FR  Doc.  80-39675  Filed  9-24-80:  8:45  am) 
BILUMG  COOE  75«>-01-M 


[Docket  No.  50-286] 

Power  Auttiority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-64  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised  the 
license  for  operation  of  the  Indian  Point 
Nuclear  Generating  Unit  No.  3  (the 
facility),  located  in  Westchester  County, 
New  York.  The  amendment  is  effective 
as  of  the  date  of  issuance  and  is  to  be 
fully  implemented  within  30  dsys  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
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approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

The  licensee's  filing  dated  April  30. 
1980.  revised  June  20, 1980  are  being 
vnthheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  fiirther  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  33  to 
License  No.  DPR-64  and  (2)  the 
Commission's  related  letter  to  the 
licensee'  dated  September  12. 1980. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  White 
Plains  Public  Library,  100  Market 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  September.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  80-29681  Filed  9-24-80: 8:45  am) 
BHJJNQ  COOE  7S«>-01-4I 


[Docket  50-389] 

Rorlda  Power  &  Ught  Co.,  St  Lude 
Plant,  Unit  No.  2;  Notice  of  Issuance  of 
Amendment  to  Construction  Permit 
and  Availability  of  Decision 

Notice  is  hereby  given  that  pursuant 
to  a  Decision,  dated  July  30, 1980,  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  the  Nuclear  Regulatory 
Commission  has  issued  Amendment  No. 


1  to  Construction  Permit  No.  CPPR-144 
issued  to  Florida  Power  and  Light 
Company  for  construction  of  the  St. 
Lucie  Plant.  Unit  No.  2  located  on 
Hutchinson  Island  in  St.  Lucie  County. 
Florida. 

The  Appeal  Board  Decision  directed 
modification  of  Construction  Permit  No. 
CPPR-144  to  include  a  condition 
requiring  the  applicant's  Final  Safety 
Analysis  Report  to  demonstrate  the 
ability  of  the  St.  Lucie  Plant.  Unit  No.  2 
to  be  safely  controlled  through  a 
complete  loss  of  ac  power. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  the 
amendment  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  published  in 
10  CFR  Chapter  I  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  %vill  not 
result  in  any  environmental  impacts 
other  than  diose  evaluated  in  the  Final 
Environmental  Statement  smce  the 
activity  authorized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  futher  details  with  respect  to  this 
action,  see  (1)  the  Atomic  Safety  and 
Licensing  Appeal  Board  Decision 
(ALAB-603).  dated  July  30. 1980,  and  (2) 
Amendment  No.  1  to  Construction 
Permit  No.  CPPR-144.  Both  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  1717  H  Street  NW., 
Washington.  D.C.  20555  and  at  the 
Indian  River  Community  College 
Library.  3209  Virginia  Avenue.  Ft 
Pierce,  Florida  33450. 

A  copy  of  items  1  and  2  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  Youngblood, 

Chief  Licensing  Branch  No.  1.  Division  of 
Licensing. 

[FR  Doc.  80-29682  Filed  0-24-80: 8:4S  am) 
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[Docket  No.  50-327] 

Tennessee  Valley  Authority;  Notice  of 
Issuance  of  Facility  Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the<Commission]  has 


issued  Facility  Operating  License  No. 
DPR-77.  to  Tennessee  Valley  Authority 
(licensee)  which  authorizes  operation  of 
the  Sequoyah  Nuclear  Plant.  Unit  1  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal 
(100  percent  power)  in  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications.  Prior  to  power 
operation  at  power  levels  exceeding  5 
percent  certain  related  construction 
items  must  be  completed. 

The  Sequoyah  Nuclear  Plant  Unit  1  is 
a  pressurized  water  nuclear  reactor 
located  at  the  licensee's  site  in  Hamilton 
County.  Tennessee,  about  9.5  miles 
northeast  of  Chattanooga. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Raster  on  March  25, 1974 
(39  FR  11131).  The  notice  of  issuance  of 
license  of  February  29. 1980  for  fuel 
loading  and  low  power  testing  was 
published  in  the  Federal  Register  on 
March  10. 1980  (45  FR  15349). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  License  for  Fuel  Load  and 
LowTower  Testing  dated  February  29. 
1980  and  amendments  thereto;  (2) 
Facility  Operating  License  No.  DPR-77. 
complete  with  Technical  Specifications, 
and  (3)  the  reports  of  the  Advisory 
Committee  on  Reactor  Safeguards  dated 
December  11. 1979,  July  15. 1980,  and 
September  8, 1980;  (4)  Commission's 
Safety  Evaluation  Report  (NUREG-0011) 
dated  March  1979,  Supplement  No.  1 
dated  February  1980,  Supplement  No.  2 
dated  August  1980,  and  Supplement  3 
dated  September  1980;  (5)  the  Final 
Safety  Analysis  Report  and 
amendments  thereto;  (6)  the  Final 
Environmental  Statement  prepared  by 
Tennessee  Valley  Authority  in  July  1974; 
(7)  the  Commission's  Environmental 
Impact  Appraisal  dated  May  1979;  (8) 
NRC  Flood  Plain  Review  of  Sequoyah 
Nuclear  Plant  Site  dated  July  18. 1980; 
and  (9)  Discussion  of  the  Environmental 
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Effects  of  the  Uranium  Fuel  Cycle  dated 
September  1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
.  Washington,  D.C..  and  the  Chattanooga 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  Facility 
Operating  License  No.  DPR-77  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  A  copy 
of  item  (4)  may  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  Virginia  22161,  and  through 
the  NRC  GPO  sales  program  by  writing 
to  U.S.  Nuclear  Regulatory  Commission, 
Attention:  Sales  Manager,  Washington. 
DC.  20555.  GPO  deposit  account  holders 
can  call  301-492-9530. 

Dated  at  Bethesda,  Maryland,  this  17th  da^ 
of  September,  1980. 

For  the  Nuclear  Regulatory  Conmiission. 
A.  Schwencer.  | 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  aO-28674  Tiled  9-24-40:  &4S  am] 
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[Docket  No.  50-346] 

Th«  Toledo  Edison  Co^  and  the 
Cleveland  Electric  Illuminating  Co.; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License        I 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Technical  SpeciHcations  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  modifies  Limiting 
Conditions  for  Operation  for  the 
Containment  Purge  and  Exhaust 
Isolation  Valves.  This  action  allows  the 
plant,  which  is  in  cold  shutdowa  to 
heatup  and  operate  at  power  with  these 
valves  inoperable,  provided  that  the 
containment  purge  penetrations  have 
been  rendered  passive  by  completing 
Action  statement  b.  or  c.  of  Technical 
Specification  3.6.3.1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  22, 1980,  (2) 
Amendment  No.  31  to  License  No.  NPF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Ida  Rupp  Public  Library.  310 
Madison  Street,  Port  Clinton,  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  September  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  ao-28e«3  Filed  0-24-80:  Mi  am] 
BILUNO  COOC  rsWMI-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  239,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  9-11, 1980,  in  Room  1046, 1717 
H  Street,  NW,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  August  22. 1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  9,  1980 

8:30  A.M.-9:30  A.M.:  Opening  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  matters  to  be 
considered  during  a  meeting  with  the 
Chairman,  Nuclear  Safety  Oversight 
Committee,  a  meeting  with  the  NRC 
Chairman  and  NRC  Commissioners  who 


may  be  present,  and  miscellaneous 
matters  relating  to  ACRS  activities. 

9:30  A.M.-l  1:30  A.M.:  Meeting  with 
Chairman,  Nuclear  Safety  Oversight 
Committee  (Open} — The  Committee  will 
meet  with  the  Chairman  of  the  Nuclear 
Safety  Oversight  Committee  and  other 
members  who  may  be  present  to  discuss 
the  role  of  the  ACRS  in  the  nuclear 
regulatory  process. 

11:30  A.M.-1:00  P.M.  and  2:00  P.M.- 
4:30  P.M.— Quantitative  Risk  Criteria 
(Open) — The  Committee  members  will 
disuss  the  proposed  ACRS  report  to 
NRC  regarding  proposed  risk  criteria  for 
the  regulation  of  nuclear  facilities. 

4:30  P.M.-6:00  P.M.:  Nuclear  Data 
Link  (Open} — The  Committee  will  hear 
and  discuss  a  report  from  members  of 
the  NRC  Staff  regarding  a  proposed 
Nuclear  Data  Link  to  monitor  conditions 
at  nuclear  facilides. 

6:00  P.M.-6:15  P.M.:  Future  Schedule 
(Open} — The  Committee  will  discuss  the 
proposed  future  schedule  for 
subcommittee  and  full  Committee 
activities. 

Friday,  October  10, 1980 

8:30  A.M.-10:30  A.M.  Proposed  NRC 
Regulation  (10  CFR  50}  regarding  Fire 
Protection  in  Nuclear  Facilities 
(Open} — The  Committee  will  hear  and 
discuss  comments  from  members  of  the 
NRC  Staff  and  representatives  of  the 
nuclear  industry  regarding  the  proposed 
NRC  rule  (10  CFR  50)  regarding  fire 
protection  provisions  in  nacelar 
facilities. 

10:30  A.M.-12:00  Noon:  Review  of 
NRC  Regulatory  Requirements  and 
Operating  Nuclear  Power  Plants 
(Open} — The  Committee  will  discuss  the 
proposed  NRC  plan,  with  members  of 
the  NRC  Staff,  to  review  NRC  reguatory 
requirements  and  reevaluate  operating 
nuclear  power  plants  in  accordance  with 
upgraded  criteria. 

1:00  P.M.-2:00  P.M.:  Meeting  with 
NRC  Chairman  and  Commissioners 
(Open}— The  Committee  will  meet  with 
the  NRC  Chairman  and  other  NRC 
Commissioners  who  may  be  present  to 
discuss  various  safety  related  matters 
including  the  NRC  Safety  Research 
Program  budget  for  FY  1982, 
implementation  of  ACRS 
recommendations  on  Unresolved  Safety 
Issues  and  selective  use  of  probabilistic 
assessment  by  the  NRC  Staff. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action. 

2:00  P.M.-4:00  P.M.:  QuanUtative  Risk 
Criteria  (Open}— The  Committee  will 
continue  discussion  of  its  proposed 
report  to  NRC  regarding  quantitative 
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risk  criteria  for  regulation  of  nuclear 
facihties. 

4W  P.M.-5:00  P.M.:  Provisions  for 
Decay  Heat  Removal  from  Nuclear 
Plants  (Open} — The  Committee  will  hear 
and  discuss  a  status  report  with 
members  of  the  NRC  Staff  regarding  the 
seismic  design  of  Auxiliary  Feedwater 
Systems. 

5:00  P.M.-6:30  P.M.:  Proposed  ACRS 
Reports/Memoranda  (Open} — The 
Committee  members  will  discuss 
proposed  ACRS  reports/memoranda 
regarding  the  design  and  performance  of 
BWR  hydraulic  scram  systems  and  NRC 
requirements  for  inspection  of  primary 
system  pressure  containing  boundaries. 

Saturday,  October  11. 1980 

8:30  A.M.-4:00  P.M.:  Concluding 
session  (Open} — ^The  Committee  will 
complete  preparation  of  its  reports/ 
memoranda  to  NRC  regarding  items 
discussed  during  this  meeting. 

The  Conunittee  will  also  hear  and 
discuss  the  reports  of  its  Subcommittees 
on  a  number  of  safety  related  matters 
including  the  ACRS  report  to  Congress 
on  the  NRC  Safety  Research  Program, 
the  Diablo  Canyon  Nuclear  Power 
Station  systems  interaction  review,  and 
NRC  proceedings  regarding  the  storage 
and  disposal  of  radioactive  wastes. 

The  Committee  will  discuss  proposed 
candidates  for  appointment  to  the  ACRS 
and  proposed  procedures  for 
strengthening  the  ACRS  role  in  the 
regulatory  process. 

Portions  of  this  session  will  be  closed 
as  necessary  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 


Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facihtate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6))  and  to  protect  information 
the  premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  agency  action  (5  U.S.C. 
552b(c)(9)(B)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley.  or  in  his  absence  the 
Acting  ACRS  Deputy  Director,  Mr. 
Morton  W.  Libarkin  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EDT. 

Dated:  September  22, 1980. 
|olin  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-2»673  Filed  B-24-W.  8:4S  am) 
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(Docltets  No*.  50-329-OL  and  50-330-OL] 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Reconstitution  of  Board 

Ivan  W.  Smith,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Because  of  a 
schedule  conflict.  Mr.  Smith  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Charles  Bechhoefer, 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
in  this  manner  is  in  accordance  with 
Section  2.721  of  the  Commission's  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  September.  198a 
Robert  M.  Lazo, 

Acting  Chairman.  Atomic  Safety  and 
Licensing  Board PaneL 

|FR  Doc  80-29686  Filed  9-24-80!  8:45  ami 
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[Docket  No.  50-250] 

Florida  Power  &  Light  Co.,  Turlcey 
Point  Plant,  Unit  No.  3);  Issuance 
Director's  Decision  Under  10  CFR 
2.206 

On  July  30, 1980,  Martin  H.  Hodder 
and  Cheryl  Anderson  Flaxman  on  behalf 
of  residents  and  home  owners  in  South 
Florida,  all  of  whom  live  in  sufficiently 
close  proximity  to  the  Turkey  Point 
Plant  to  have  their  health,  welfare, 
safety,  property  and  enjoyment  of  the 
environmental  jeopardized  by  the 
unsafe  operation  of  the  Turkey  Point 
Plant  Unit  No.  3,  requested  that  an  order 
be  issued  to  the  Florida  Power  and  Light 
Company  to  show  cause  why  the  Turicey 
Point  Plant  Unit  No.  3  should  not  be 
shutdowm  by  July  31, 1980  to  perform  a 
steam  generator  inspection  and  repair. 
The  petition  has  been  treated  as  a 
request  for  action  under  10  CFR  2.206  of 
the  Commission's  regulations.  Upon 
review  of  the  petition,  the  Director  of 
Nuclear  Reactor  Regulation  has 
determined  not  to  grant  the  requested 
relief.  Accordingly,  the  petition  is 
denied. 

Copies  of  the  Director's  Decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555,  and  in  the  local  public  document 
room  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  this  decision  vtrill  also  be  filed  with 
the  Secretary  of  the  Commission  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  September  1980. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  80-29687  Filed  9-24-80  8:4S  ami 
BiaiNG  COOE  75«>-01-«l 


[Docket  No.  70-820;  Special  Nuclear 
Material  Ucense  No.  SNM-7771 

United  Nuclear  Corp.;  Establishment  of 
Local  Public  Document  Rooms 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  designated  both  the  Cross  Mill 
Public  Library,  Charlestowm,  Rhode 
Island,  and  the  University  of  Rhode 
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Island,  Kingston,  Rhode  Island,  as  the 
official  NRC  Local  Public  Document 
Rooms  (LPDRs)  for  the  proposed 
decommissioning  of  United  Nuclear 
Corporation's  (Licensee)  Wood  River 
Junction  Facility  in  Wood  River,  Rhode 
Island. 

All  documents  related  to  the 
licensee's  proposed  decommissioning 
and  all  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
both  the  Cross  Mill  Public  Library  and 
the  University  of  Rhode  Island  Library. 
The  Cross  Mill  PubUc  Library  is  located 
at  1  Old  Post  Road,  Charlestown,  Rhode 
Island  02813.  The  Cross  Mill  Public 
Library's  hours  of  operation  are  6  p.m.  to 
9  p.m.  Monday,  9  a.m.  to  12  noon 
Tuesday,  1  p.m.  to  5  p.m.  Wednesday,  9 
a.m.  to  12  noon  and  6  p.m.  to  9  p.m. 
Thursday,  1  p.m.  to  5  p.m.  Friday  and  1 
p.m.  to  5  p.m.  Saturday.  Self-service 
reproduction  facilities  are  available  to 
the  public  at  the  cost  of  15<  per  printed 
page.  For  further  information,  interested 
parties  in  the  Charlestown  area  may 
contact  the  LPDR  directly  through  Mrs. 
Ann  Crawford,  Librarian,  telephone 
number  (401)  364-6211. 

Hie  University  of  Rhode  Island 
Library  is  located  at  the  University  of 
Rhode  Island,  Kingston,  Rhode  Island 
02881.  The  University  Library's  hours  of 
operation  are  8  a.m.  to  5  p.m.  Monday 
through  Friday.  Self-service 
reproduction  facilities  are  available  at 
IOC  per  printed  page.  For  further 
information,  interested  parties  in  the 
Kingston  area  may  contact  the  LPDR 
directly  through  Mr.  Tom  Reynolds. 
Librarian,  telephone  number  (401)  792- 
2006. 

Parties  outside  the  service  area  of  the 
Charlestown  and  Kingston  LPDRs  may 
address  their  requests  for  records  to  the 
NRCs  Public  Document  Room  at  1717  H 
Street  N  W,  Washington.  DC  20555, 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  NRC 
Public  Document  Room  is  8C  per  printed 
page,  plus  tax  and  postage. 

Questions  concerning  the  availability 
of  documents  at  the  LPDRs  or  the  NRCs 
local  public  document  room  program 
should  be  addressed  to  Ms.  ]ona  L 
Souder,  Chief,  Local  PubHc  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  number  (301)  492-7536. 

Dated  at  Betfaesda.  Maryland,  this  16th  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Felton, 

Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Ooc  H}-2B66e  Filed  9-Z4-aO;  US  am] 
MUJNC  COOC  7590-41-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Explanation  of  Projects  To  Develop 
New  Federal  Assistance  Policies  and 
Invitation  for  Public  Participation 

September  15, 1980. 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Explanation  of  projects  to 

develop  new  Federal  assistance  policies 

and  invitation  for  public  participation. 

summary:  The  Office  of  Management 
and  Budget  semi-annual  agenda  of 
regulations  published  in  the  Federal 
Register  of  August  11, 1980,  contains  one 
item  that  includes  several  sub-items 
dealing  with  policy  reviews  which  may 
lead  to  new  government-wide  assistance 
policies.  This  notice  is  to  provide 
additional  information  on  these 
initiatives  and  to  invite  public 
participation  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  person  listed  in  this  notice  for  each 
specific  policy  area  should  be  contacted 
for  additional  information  about  that 
specific  area.  For  questions  about  the 
overall  effort,  contact  Thomas  L.  Hadd, 
Chief,  Assistance  Policy  Branch, 
Intergovernmental  Affairs  Division, 
Office  of  Management  and  Budget, 
Room  5217  NEOB,  Washington,  D.C. 
20503.  Telephone  (202)  395-5156. 
BACKGROUND:  In  March  of  1980,  the 
Director  of  0MB  submitted  to  Congress 
a  report  entitled  "Managing  Federal 
Assistance  in  the  1980's."  The  report 
culminated  a  two-year  study  required  by 
the  Federal  Grant  and  Cooperative 
Agreement  Apt  (Pub.  L  95-224).  The 
report  included  a  list  of  problem  areas 
where  new  government-wide  assistance 
policies  may  be  needed.  Public 
participation  is  both  invited  and 
encouraged  in  the  six  areas  outlined 
below.  OMB  is  reviewing  its  circular 
structure  to  see  how  many  circulars  may 
be  needed  to  cover  existing  assistance 
policies  plus  any  new  policies  that  may 
be  adopted.  Thus  each  of  the  following 
six  policy  areas  might  be  treated  by  a 
single  circular  or  as  a  part  of  a  more 
comprehensive  guidance  document.  At 
this  stage  priority  will  be  assigned  to 
questions  of  need  for  new  policies,  and 
their  content  if  needed. 
THE  SIX  POLICY  AREAS: 

1.  Policies,  processes,  and  agency 
performance  standards  for  managing 
generally  applicable  requirements  for 
domestic  assistance  programs.  The 
Federal  Grant  and  Cooperative 
Agreement  Act  required  OMB  to  study 
the  feasibility  of  a  comprehensive 
system  of  guidance  for  federal 
assistance  activities,  and  report  to 


Congress  for  implementing  the  system. 
The  study  found  major  problems  in  the 
application  of  general  federal  policies, 
(e.g.  protecting  the  environment, 
preventing  discrimination,  and 
conserving  energy)  and  administrative 
requirements  to  assistance  programs. 
The  study  report  to  Congress  indicated 
the  system  of  guidance  should  initially 
concentrate  on  these  problems. 

Each  assistance  program  affected  by 
these  generally  applicable  requirements 
must  serve  multiple  federal  objectives. 
There  appears  to  be  a  need  for  policies 
and  a  process  for  the  development 
implementation,  and  evaluation  of  these 
requirements.  Major  issues  include: 

— ^To  what  degree  should  these 
requirements  be  standardized  for  all 
programs,  applicants,  and  recipients?  If 
they  need  to  be  kept  flexible,  how  can 
recipients  be  assured  of  consistent 
instructions  from  different  federal 
agencies? 

— ^By  what  methods  can  the  necessary 
interagency  coordination  and 
cooperation  be  achieved  without 
inordinate  time  delays  or  increased 
costs? 

— ^How  can  the  performance  of 
agencies  in  complying  with  the  new 
policies  and  processes  be  measured  and 
assured? 

— What  policies  and  procedures  will 
assure  compliance  with  generally 
applicable  requirements  without 
detracting  firom  assistance  agencies' 
primary  program  objectives? 

Proposed  policies  will  be  published  in 
the  Federal  Register  for  public  comment 
during  September  1980. 

Contact  person,  lliomton  Parker, 
Assistance  Policy  Branch,  IGA,  OMB, 
(202)  395-3070. 

2.  Policies  for  resolving  program 
related  disputes  with  applicants  and 
recipients  of  grants  and  cooperative 
agreements.  The  OMB  study  found  that 
the  volume  and  severity  of  assistance 
related  disputes  are  rising.  Recipients 
are  taking  an  increasing  number  of 
disputes  to  court,  in  part  because  of 
inadequate  resolution  processes  among 
agencies  administering  assistance 
programs.  Major  issues  include: 

— What  minimum  standards  for 
dispute  resolution  should  apply  to  all 
assistance  agencies? 

—What  types  of  dispute  resolution 
mechanisms  are  most  appropriate,  fair, 
speedy,  economical  and  acceptable? 
— What  provisions  need  to  be  made 
for  legal  and  administrative  review? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  in  October. 
1980. 

Contact  persons:  John  Settle, 
Chairman.  Grant  Appeals  Board. 
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Department  of  Health  and  Human 
Services,  (202)  245-0222,  or  Thornton 
Parker,  Assistance  Policy  Branch,  IGA, 
OMB  (202)  395-3070.     " 

3.  Additional  guidance  to  Federal 
agencies  for  implementing  the  Federal 
grant  and  Cooperative  Agreement  Act, 
(Pub.  L.  95-224).  The  Federal  Grant  and 
Cooperative  Agreement  Act  authorizes 
OMB  to  issue  supplementary 
interpretative  guidelines  to  promote 
consistent  implementation  of  the  Act. 
Initial  guidance  was  published  as  a 
Federal  Register  notice,  August  18, 1978 
(Volume  43,  No.  161.  pages  36860-36865). 
Experience  with  the  act  and  this 
preliminary  guidance,  plus  the  OMB 
study,  have  revealed  numerous 
additional  issues  in  need  of  resolution 
through  revised  guidance.  These  issues 
include: 

— How  should  the  Act  apply  to  federal 
funding  of  research  and  development? 

— How  should  the  Act  apply  to 
international  transactions? 

— Where  a  program  provides 
a.<;sistance  to  the  public  through 
intermediaries,  how  does  the  Act  apply 
to  relationships  with  the  intermediaries? 

— What  types  of  federal  relationships 
or  transactions  if  any,  should  be 
excluded  from  coverage  under  the  Act? 

— How  can  tlie  Act  be  used  more 
effectively  as  a  policy,  program,  and 
project  management  vehicle? 

— What  added  concept  development 
and  definition  is  necessary  to  enhance 
the  operational  utility  of  the  "grant- 
cooperative  agreement"  distinction 
established  by  the  Act? 

Draft  revisions  to  the  OMB  guidance 
are  expected  to  be  published  in  the 
Federal  Register  for  public  comment  by 
December,  1980. 

Contact  person:  Carl  Blakely, 
Assistance  Policy  Branch,  IGA,  OMB, 
(202)  395-3070. 

4.  Policies  for  treatment  of 
commercial  and  industrial 
organizations  (for-profits)  under  grant- 
type  assistance  programs.  In  the  past, 
federal  agencies  have  largely  refrained 
from  using  grants  and  cooperative 
agreements  in  awards  to  for-profit 
organizations.  The  Federal  Grant  and 
Cooperative  Agreement  Act  has  the 
potential  effect  of  expanding  the  use  of 
such  awards. 

OMB  Circulars  A-102  and  A-110 
establish  policies  and  standards  for 
grants  with  state  and  local  governments, 
universities,  hospitals  and  non-profit 
organizations.  There  are  no  comparable 
government-wide  policies  to  guide 
management  of  assistance  awards  to 
for-profit  organizations.  An  inventory  of 
individual  federal  agency  practices  and 
policies  related  to  assistance  awards  to 


for-profit  organizations  is  now  being 
developed.  Major  issues  include: 

— To  what  extent  and  in  what  areas 
are  government-wide  policies  for 
treatment  of  commercial  and  industrial 
organizations  needed? 

— What  statutory  or  administrative 
provisions  act  to  inhibit  for-profit 
organizations  from  participation  in 
assistance  awards?  Does  such  inhibition 
impair  the  achievement  of  federal 
objectives? 

— To  what  degree  should  these 
policies  and  standards  parallel  or  differ 
from  established  procurement  policies? 

— What  goals  should  be  advanced  in 
policies  governing  the  management  of 
assistance  awards  to  commercial  and 
industrial  organizations? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  by 
December,  1980. 

Contact  person:  Gerald  Fill, 
Assistance  Policy  Branch.  IGA,  OMB, 
(202)  395-3070. 

5.  Policies  for  the  treatment  of  fees 
and  profits  under  assistance  awards. 
Agency  practices  differ  in  the  treatment 
of  fees  and  profits  imder  grants  and 
cooperative  agreements.  With 
increasing  use  of  these  assistance 
instruments  with  both  non-profit  and 
for-profit  oiganizations,  recipients  and 
federal  agencies  have  expressed  a  need 
for  policy  guidance  in  this  area.  The 
major  issues  include: 

— Under  what  conditions  should  for- 
profit  organizations  receive  fees  or 
profits? 

— Under  what  conditions  should  non- 
profit organizations  receive  fees? 

— How  should  fees  and  profits  be 
treated  in  relation  to  cost  sharing 
requirements? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  during  the 
fall  or  winterof  1980-81. 

Contact  person:  Gerald  Fill, 
Assistance  Policy  Branch,  IGA,  OMB 
(202)  395-3070. 

6.  Policies  for  competition  under 
assistance  programs.  One  of  the 
purposes  of  the  Federal  Grant  and 
Cooperative  Agreement  Act  is  to 
encourage  competition  in  the  award  of 
grants  and  cooperative  agreements. 
There  is  no  government-wide  policy  on 
assistance  competition  and  the  practices 
of  the  agencies  vary  widely.  Major 
issues  include: 

— What  should  be  the  definition  of 
competition  under  assistance  programs? 

— What  factors  are  legitimate  bases 
for  assistance  competition? 

— What  can  be  learned  from 
experience  with  procurement 
competition  that  should  be  considered 


during  the  development  of  policies  for 
assistance  competition? 

— How  should  competition  involving 
both  for-profit  and  non-profit 
organizations  be  handled? 

A  draft  of  proposed  guidance  is 
expected  to  be  published  in  the  Federal 
Register  for  public  comment  by 
December,  1980. 

Contact  persons:  Gerald  Yamada, 
Office  of  General  Counsel 
Environmental  Protection  Agency,  (202) 
755-0784,  or  Gerald  Fill,  Assistance 
Policy  Branch,  IGA.  OMB,  (202)  395- 
3070. 

Anyone  interested  in  providing  views 
or  suggestions  on  any  of  these  projects 
is  invited  to  do  so  directly  to  the  contact 
person.  All  public  contributions  to  these 
policy  reviews  will  be  available  for 
public  inspection  and  will  form  a  portion 
of  the  public  record  of  this  project 
Linda  L.  Smith, 

Acting  Budget  and  Management  Officer, 
Office  of  Management  6-  Budget 

(KR  Doc  SD-296S0  Filed  9-24-60. 6K>  anij 
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President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  17, 1980. 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  Executive  Committee  of  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  scheduled 
October  2. 1980  from  9:00  a.m.  to  6:00 
p.m.  in  Washington,  D.C.  The  meeting 
will  be  held  at  the  Federal  Home  Loan 
Bank  Board  Building,  1700  G  Street 
NW.,  in  the  Board  Room. 

The  purpose  of  the  meeting  is  to 
discuss  elements  of  the  Commission's 
report. 

Available  seats  will  be  assigned  on  a 
first-come  basis. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT 
President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place 
Northwest.  Washington.  DC.  20006, 
(202)  275-0616. 
Brenda  Mayberry, 
Acting  Budget  and  Management  Officer. 

|FR  Doc  80-29752  Filed  9-24-8ft  8:4S  am] 
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Agenqf  Forms  Under  Review 
Backgroond 

Septeteber  17, 198a 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OM6)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  signiHcant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
reponsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review      | 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestjmate  of  the  time  needed  to  fill 
them  ovt  rather  than  any  change  to  the 
oonteBt  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
available); 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form; 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping    | 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Cominenls  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 


clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the^items  on  this  hst 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  a  the  end  of  each  entry. 

If  you  antidpate  commenting  on  a 
form  but  And  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulalory  and  Information  Policy, 
OfHce  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20509. 

OEPAirrMENT  or  agmculture 

Agency  Clearance  Officer— Richard  J. 
Sdirimper— 447-62(n 

New  Forms 

Farmer's  Home  Administration,  7  CFR 
1944-A,  Rural  Housing  Loan  Policies, 
Procedures  and  Authorizations, 
FMHA-431-3,  440-34, 1944-6, 6A, 
1944-12,  and  1944-36. 

On  occasion  Individuals  applying  for 
housing  loans,  513,250  responses, 
294,960  hours. 

Charles  A.  Ellett,  395-7340 

Revisions 

Food  and  Nutrition  Service,  Child  Care 
Food  Program  and  Related  Forms, 
FNS  82,  341,  342,  344,  345,  345-1,  430, 
431, 432,  and  433. 

On  occasion  Child  Care  institutions/ 
facilities,  138,188  responses.  94,846 
hours. 

Charles  A.  Ellett,  395-7340 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Offlcer — Edward 
Michal»— 377-3627 

New  Forms 

Bureau  of  the  Census 

Followup  Card  for  the  Housing  Unit 

Coverage  Check 
D-824 
Single  time 
Households  from  10  census  district 

offices,  7,500  responses,  625  hours 


Off.  of  Federal  Statistical  Policy  and 
Standard,  873-7974 

Industry  and  Trade  Administration 
Survey  of  Industry  Interest  in  Export 

Trading  Company 
rrA-827P  and  1TA-828P 
Single  time 
U.S.  textile  and  apparel  firms,  300 

responses,  150  hours 
OB.  of  Federal  Statistical  PoUcy  and 

Standard,  673-7974 

Office  of  Minority  Business  Enterprise 

National  Minority  Business  Data  Bank- 
Company  Profile 

Annually 

Minority  owned  businesses,  10,000 
responses,  5,000  hours 

William  T.  Adams,  39&-4814 

Revisions 

Bureau  of  the  Census 

Footwear 

MA-31A;  MA-31A  (ASM) 

Annually 

Footwear  mamiSaoturej^s,  750  responses, 

990  hours 
Off.  of  Federal  Stetisfioal  Policy  and 

Standard,  673-^974 

DEPARTMENT  OF  EDUCATIOM 

Agency  Clearance  Of^ceir — ^William  A.. 
Wooten— 426-^030 


New  Forms 

Office  of  Education 

IMS  Program  Application — MAP 

IMS  105 

Annually 

Predominately  private  nonprofit 

museums,  200  responses,  200  hours 
Laveme  V.  Collins,  395-6880 

DEPARTMENT  OF  HOUSING.  A»(0  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Reinstatements 

Policy  Development  and  Research 

Measurement  of  Respondent  Burden 

Single  time 

200  households  in  Phila.,  Pa.,  200 

responses,  200  hours 

Richard  Sheppard,  395-6880 

C.  Louis  Kincannon, 

Acting  Deputy  Assistant  Director  for  Reports 
Management. 

|FR  Doc.  80-29744  Flied  »-24-60:  BM  am) 
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•SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21720;  70-6495] 

American  Electric  Power  Co^  fnc^ 
Proposal  Of  Holding  Company  To  Act 
as  Surety  for  Subsidiary 

September  22, 1980. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Lie.  ("AEP"),  2 
Broadway,  New  York,  New  York  10004, 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  12(b}  and  12(f)  of 
the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  simmiarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

AEP  requests  approval  of  a  surety 
bond  in  the  amount  of  $51,000,000  that  is 
to  be  posted  with  the  Public  Service 
Commission  of  West  Virginia  ("State 
Commission")  prior  to  December  10, 
1980,  by  AEP  as  surety  and  Appalachian 
Power  Company  ("Appalachian")  as 
principal. 

On  July  8. 1980,  Appalachian  filed 
with  the  State  Commission  new 
increased  rates  for  electric  service  in 
West  Virgiida.  By  order  dated  August  4, 
1980,  the  State  Commission  suspended 
the  increased  rates  until  December  10, 
1980,  pending  its  investigation  of  such 
increased  rates.  The  new  increased 
rates  can  be  made  effective  on  and  after 
December  10, 1980,  subject  to  the 
posting  by  Appalachian  of  an 
appropriate  bond  to  assure  the  making 
of  appropriate  refunds  to  its  customers, 
including  interest  thereon  at  a  rate  later 
to  be  determined  by  the  State 
Commission,  in  the  event  the  State 
Commission's  final  order  in  the 
proceeding  should  require  refunds  to  be 
made.  It  is  stated  that  the  State 
Commission  has  indicated  that  it  would 
permit  AEP  to  become  a  surety  for 
Wheeling  in  lieu  of  Wheeling  posting  the 
said  bond.  It  is  expected  that  the 
amount  of  die  bond  for  the  new 
increased  rates  will  not  exceed 
$51,000,000,  which  is  equal  to  the 
estimated  additional  aimual  revenue 
that  the  new  increased  rates  will 
provide. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,500.  The 
Public  Service  Commission  of  West 
Virginia  has  authorized  the  proposed 
transaction.  No  other  State  commission 
and  no  federal  commission,  other  than 


this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20, 1980  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
actions  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereto. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc.  80-29728  Filed  0-24-80: 8:45  am] 
BILUNG  CODE  •OIO-OI-M 


(Release  No.  34-17156;  FHe  No.  SR-NASD- 
80-10] 

NASD  Options  Proposal 

agency:  Securities  and  Exchange 

Commission. 

action:  Extension  of  comment  period. 

summary:  The  Commission  has 
pubUshed  notice  of  a  proposed  rule 
change  submitted  by  the  National 
Association  of  Securities  Dealers  to 
amend  its  rules  to  provide  for  the  over- 
the-counter  trading  of  standardized 
options.  In  view  of  the  significant  and 
novel  issues  raised  by  the  proposal  the 
Commission  has  determined  to  extend 
to  November  28, 1980  the  period  for 
public  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Strauss,  Esq.  or  Pat  Payne,  Esq., 
Division  of  Market  Regulation,  500  North 
Capitol  St.  NW..  Washington,  D.C. 
20549.  (202)  272-2405  or  (202)  272-2841. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  19(b)(2)  of  the  Securities  Exchange 
Act  of  1934, 15  U.S.C.  78s(b)(2)  (the 
"Act"),  and  Rule  19b-4  thereunder,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
June  12, 1980  a  proposed  rule  change  to 
provide  for  the  over-the-counter  trading 
of  standardized  options.  Notice  of  the 
proposed  rule  change  was  given»by 
Securities  Exchange  Act  Release  No. 
16979  (June  15, 1980)  which  was 
pubhshed  in  the  Federal  Register  on 
August  11, 1980  (45  FR  53295).  The 
purpose  of  this  release  is  to  extend  the 
comment  period  on  the  NASD  proposal 
to  November  28, 1980.  The  NASD 
options  proposal  raises  a  number  of 
signficant  issues  pertaining  to  the 
regulatory  environment  in  which 
standardized  options  are  traded.  The 
proposal  would  for  the  first  time  provide 
for  standardized  options  trading  in  the 
over-the-counter  market.  The  NASD 
proposal  also  raises  the  question  of 
whether  it  would  be  appropriate  to 
permit  a  broker-dealer  simultaneously  to 
act  as  a  marketmaker  in  both  an  option 
and  the  security  underlying  the  option. 
Moreover,  the  proposal  raises  the 
question  of  whether  marketmakers  in 
options  on  securities  traded  exclusively 
over-the-counter  should  be  required  to 
assume  affirmative  and  negative 
marketmaking  obligations.  Additionally, 
the  NASD  proposal  raises  a  number  of 
market  surveillance  issues,  since  the 
estabhshment  of  an  over-the-counter 
market  for  the  trading  of  standardized 
options  may  provide  new  opportunities 
for  price  manipulation  and  misuse  of 
market  information. 

Accordingly,  the  Comnussion  believes 
that  the  comment  period  should  be 
extended  in  order  to  ensure  an  adequate 
opportunity  for  all  interested  persons  to 
comment  upon  these  specific  issues 
raised  by  the  NASD  proposal. 

All  interested  persons  are  invited  to 
submit  in  writing,  no  later  than 
November  28, 1980,  25  copies  of  their 
views  concerning  the  proposed  rule 
change  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washmgton.  D.C.  20549.  All 
communications  should  refer  to  File  No. 
SR-NASD-80-10  and  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Room 
1100  L  Street,  NW.,  Washington,  D.C. 

By  the  Commission. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
September  22, 1980. 

(FR  Doc.  80-29729  Filed  »-24-aO:  8:45  ami 
BILUNQ  CODE  NIO-Ot-M 


63596 


Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  1980  /  Notices 


[R«iMM  Na  34-17156;  SeptemtMr  19, 
1980/File  No.  SR-PMx-«0-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
StocK  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1).  as  amended  by  Pub.  L 
No.  94-24, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  15, 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows:  The 
Philadelphia  Stock  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHLX")  pursuant  to  Rule  19b-4(a)(ii) 
proposes  to  modify  its  policies 
concerning  the  (1)  fixed  price  intervals 
at  which  exercise  prices  for  call  and  put 
options  series  are  determined  and  (2) 
minimum  price  movement  in  the 
underlying  security  necessary  for  the 
introduction  of  additional  series  of 
options. 

Presently  exercise  prices  are  generally 
fixed  at  5  point  intervals  for  underlying 
securities  trading  below  50, 10  point 
intervals  for  underlying  securities 
trading  between  50  and  200,  and  20  point 
intervals  for  underlying  securities 
trading  above  200.  The  PHLX  proposes 
that  exercise  prices  be  Hxed  at  Hve 
point  intervals  for  all  underlying 
securities  trading  below  100  and  ten 
point  intervals  for  all  underlying- 
securities  trading  above  100.*  The  PHLX 
may,  however,  depart  from  this  general 
practice  whenever  it  determines  that 
such  action  would  be  in  the  public 
interest. 

Presently  new  exercise  pricea 
ordinarily  are  introduced  when  the 
underlying  security  has  moved  upward 
or  downward  to  the  mid-point  of  the 
appropriate  price  interval.  The  PHLX 
now  proposes  to  ordinarily  introduce 
series  with  new  exercise  prices  when 
the  underlying  security  trades  at  the 
exercise  price  of  options  series  which 
are  currently  open  for  trading 
(Example— XYZ  October  30  Puts  have 
previously  been  opened  for  trading. 
Under  the  proposed  rule  change,  PHLX 
would  ordinarily  open  XYZ  October  25 
Puts,  as  well  as  XYZ  25  Puts  for  the 
other  two  expiration  months  then  the 
subject  of  trading,  when  the  underlying 
security  trades  at  30.)  PHLX's  Statement 
of  Basis  and  Purpose  of  Proposed  Rule 
Changes. 


"This  proposed  change  was  the  subject  of  a 
previous  19b  filing  (see  SR-PHLX  77-5)  which  filing 
was  withdrawn  at  the  request  of  the  Commission 
during  the  options  moratorium. 


The  purpose  of  the  proposed  change 
in  exercise  price  intervals  is  to  enable 
the  PHLX  to  set  the  exercise  price  of 
series  of  options  opened  for  trading  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

The  purpose  of  the  proposed  change 
concerning  the  introduction  of  new 
exercise  prices  once  the  underlying 
security  has  traded  at  the  exercise  price 
of  options  series  which  are  currently 
being  traded  is  to  insure  the  existence  of 
both  in-the-money  and  out-of-the-money 
options  series  except  for  those  series 
which  expire  in  less  than  60  days. 

The  increased  availability  of  options 
series  at  prices  closer  to  the  price  of  the 
underlying  stock  and  of  in-the-money 
and  out-of-the-money  options  series 
provided  by  the  proposed  rule  changes 
will  offer  public  investors  greater 
opportunities  to  limit  their  risk  through 
increased  hedging  and  other  purchasing 
and  writing  strategies.  Specialists  and 
Registered  Options  Traders  would  be 
better  able  to  make  fair  and  orderly 
markets  in  these  issues.  The  public 
would  thus  be  afforded  greater  access  to 
a  narrow  contimioas,  two-sided  market. 

The  basis  of  the  proposed  rule  change 
is  found  in  Section  6(b)(5)  of  the  Act 
which  provides  in  pertinent  part  that  the 
rules  of  the  Exchange  be  designed  to 
facilitate  transactions  in  securities  and 
protect  investors  and  the  public  interest. 

No  comments  were  solicited  or 
received. 

PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 


1100  "L"  Street.  N.W..  Washington.  D.C. 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  within  twenty- 
one  days  of  the  day  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Septeiiiber  19, 1980. 
Shirley  E.  Hollis. 
Assistant  Secretary. 

jFR  Doc.  80-23702  Filed  9-24-80;  8:45  amj 
BILUNG  CODE  6010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Chrysler  Credit  SBL  Corp.,  Application 
for  Eligibility  Determination  as  a  SmaH 
Business  Lending  Company 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Chrysler  Credit  SBL  Corporation 
(Applicant),  900  Tower  Drive,  Troy, 
Michigan  48098,  with  the  Small  Business 
Administration  pursuant  to  Section 
120.4(b)  of  SBA  Regulations  (13  CFR 
120.4(b),  1980)  promulgated  under  fbe 
Small  Business  Act 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  applicant  will  be 
engaged  solely  in  the  making  of  loans  in 
participation  with  SBA.  to  small 
business  concerns,  in  accordance  with 
applicable  SBA  Regulations,  and  it  will 
be  subject  to  supervision  and 
examination  by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  and 
will  commence  operations  with  an 
initial  capitalization  of  $2,215,418.  It 
intends  to  conduct  business  on  a 
nationwide  basis,  lending  money  to 
Chrysler  product  dealers.  It  will  sell  in 
the  Secondary  Market  the  SBA's 
guaranteed  portions  of  these  loans. 

Chrysler  Financial  Corporation,  900 
Tower  Drive,  Troy,  Michigan  4fl098  is 
the  parent  of  the  Applicant  and  owns 
100%  of  its  outstanding  common  stock. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name  and  Title 

Gordon  E.  Areen,  President  and  Director, 

3932  Maple  Hill  East,  West  Bloomrield,  Ml 

48033. 
Robert  E.  Baker,  Vice  President  and  Director, 

4327  Stoneleigh  Rd.  Bloomrield  I  lills,  MI 

48013. 
Edwin  E.  Grote,  Executive  Vice  President  and 

Director,  312  Lakewood  Dr^  Bloomfield 

Hills,  MI  48013. 
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Jeremiah  E.  Farrell,  Vice  President,  631 

Kingsley  Trail,  Bloomfield  Hills,  MI  48013. 
William  L  Tapper,  Vice  President.  3738  Post 

Oak  Dr.,  West  Bloomfield.  MI  48033. 
John ).  Bongiomo,  Controller.  3634  Ridgeland 

Ct..  West  Bloomfield.  Mi. 
Robert  A.  Link,  Secretary.  945  Harmon. 

Birmingham,  MI  48009. 
William  R.  Bleisch,  Assistant  Controller,  2622 

Kilburn  Ct.,  Rochester,  MI. 
Marilyn  Cooper,  Assistant  Treasurer,  385 

Bellarmine  Dr.,  Rochester,  MI  48063. 
Clifford  A.  Smith.  Assistant  Controller.  2280 

Academy,  Troy,  MI  48084.  • 
lames  R.  Schell,  Treasurer.  551  Whitehall  Rd.. 

Bloomfield  Hills,  MI. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
October  10, 1980,  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  Foren,  Director,  SBLC 
Operations,  Small  Business 
Administration,  1441  L  Street.  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  all  regional  editions  of  the 
Wall  Street  Journal.  (Catalogue  of 
Federal  Assistance  Program  No.  59.012 
Small  Business  Loans). 

Dated:  September  11, 1980. 

Rita  M.  McCoy. 

Associate  Administrator  for  Financial 
Assistance. 

|FR  Doc.  80-29760  Piled  9-24-60;  8:45  am) 
BILLING  COOE  8025-01-M 


Region  X  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Boise,  Idaho. 
will  hold  a  public  meeting  at  9:30  a.m. 
(MOT)  Tuesday,  October  21, 1980,  at  the 
Royal  Restaurant  "Executive  Room," 
1112  Main,  Boise,  Idaho,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Verne  A.  Leighton,  District  Director.  U.S. 


Small  Business  Administration,  1005 
Main  Street,  Boise,  Idaho  83702— (208) 
334-1096. 
Dated:  September  18, 1980. 

Michael  B.  Kraft; 

Director,  Office  of  Advisor}.' Councils. 

pn<  Doc.  80-29759  Filed  9-24-60:  &4S  am| 
BILUNO  COOE  MTS-Ot-M 


Region  X  Advisory  Council;  Public 
Meeting 

■  The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Seattle,  will 
hold  a  public  meeting  at  9:00  a.m.,  on 
Thursday.  October  16, 1980,  at  the  New 
Federal  Building,  915  2nd  Avenue,  Room 
1456.  Seattle.  Washington,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Maxine  Wood,  District  Director.  U.S. 
Small  Business  Administration.  Room 
1744  Federal  Building,  915  2nd  Avenue, 
Seattle.  Washington  98174— (206)  442- 
7791. 

Dated:  September  18, 198a 
Michael  B.  Kraft, 
Director,  Office  of  Advisory  Councils. 

|FR  Doc.  80-29643  Filed  9-24-60: 6:45  am) 
BUXINC  COOE  •P2»^>1-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Spokane. 
Washington,  will  hold  a  public  meeting 
at  9:30  a.m.  (PDT),  Monday.  October  20, 
1980.  in  the  Main  Center,  Third  Level, 
Spokane  Chamber  of  Commerce,  West 
1020  Riverside  Avenue,  Spokane. 
Washington,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Valmer  W.  Cameron,  District  Director. 
U.S.  Small  Business  Administration,  U.S. 
Court  House,  Room  651,  Post  Office  Box 
2167,  Spokane.  Washington  99210.  (509) 
456-3781. 

Dated:  September  18. 1960. 
Michael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  60-29642  Filed  9-24-80:  8:45  am) 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

(Summary  Notice  No.  PE-80-27] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  proxisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviaiton  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  a^ect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  15. 1980. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  1  he 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington,  D.C.  20591;  telephone  (202) 
42-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  September 
22,1980. 
Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Docket  r4a 


p0Miun6f 


nsgulBlkJfift  affocted 


Description  of  relief  sought 


PeUlkMis  for  ExenipttoM 


20780.. 
20774. 


Washington  National  ConHTUter  Airlines  Aasoci-  14  of r1 59.40 

ation  (WNCAA). 


JETFUQHT.. 


14  CFR  135.89(b)(3).. 


Emergency  relief  by  Oclotjer  1.  1960,  to  permit  operators  of  small 

"quiet"  commuter-type  aircraft  to  provide  service  to  Wasiiington 

National  Airport  beyond  curfew  hours. 
To  permil  operation  of  petitioner's  Lsar)et  Model  250  aircraft  lip  to 

and  includii>g  FL  410  wittraut  requinng  one  piiol  to  wear  and  uaa  an 

oxygen  mask  at  all  times  above  FL  350 


20295. 


Onrk  Air  Linaa.. 


20792. 


Mbome  Expreaa.  nc. 


14  OR  61  J9(a)  (1)  and  (b) To  allow  certain  of  Ifw  petitioner's  pitots  to  take  the  flight  test  for  an 

aktine  transport  pikit  certificate  even  though  they  have  not  passed 
the  wfttten  test  for  that  certificata  within  Vw  previous  24  months. 
Granted  9/ 16/ao. 

14  CFR  121.371(a)  arwl  121.378 ..  To  permit  petitioner  to  use  foreign  repair  statxxis  to  repair,  overtwA, 

and  inspect  parts  lor  use  on  Its  CaraveVe  aircraft.  Granted  9/18/60. 


[FR  Doc  aO-29eS6  nied  «-24-tt  8:46  anij 
MUNM  CODE  4810-13-4I 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Mecklenburg  County,  N.C. 
AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mecklenburg  County,  North  Carolina. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Ronald  E.  Heinz,  Division 
Administrator,  Federal  Highway 
Administration,  310  New  Bern  Avenue. 
P.O.  Box  26806,  Raleigh.  North  Carolina 
27611,  Telephone  (919)  755-434a 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  extension  of  LaSalle 
Street  in  Mecklenburg  County.  The 
proposed  action  would  be  the 
construction  of  a  four  lane  urban  arterial 
street  connecting  Statesville  Avenue 
and  Graham  Street  in  Charlotte.  The 
proposed  action  is  needed  to  provide 
improved  access,  particularly  from  1-77 
and  areas  west,  to  the  intensely 
developed  area  along  Graham  Street.  It 
will  reduce  traffic  infiltration  on 
adjacent  neighborhood  streets  and 
provide  more  direct  and  convenient 
access  for  commercial  traffic  to  the 
industrial  development  on  Graham 
Street. 

Alternatives  under  consideration 
include  (1)  the  "no-build".  (2)  improving 
existing  facihties,  (3)  locations  for  a  new 
non-control  of  access  four  lane  urban 


arterial,  and  (4)  public  transportation. 
The  new  location  alternatives  will 
involve  four  lane  curb  and  gutter 
roadways  with  varying  amounts  of 
widening  of  existing  streets  and  new 
construction.  « 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal.  State  and  local 
agencies.  Public  meetings  and  meetings 
with  local  officials  have  been  held  in  the 
study  area  and  a  public  hearing  will  also 
be  held.  Information  on  the  time  and 
place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identifled,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  OMB 
Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  September  18, 1980. 

Roger  D.  Lewis, 

Assistant  Division  Administrator,  Raleigh, 
N.C. 

(FR  Doc  80-29753  Filed  9-24-flO:  8:46  am| 
BILLING  COOE  4910-22-11 


Federal  Railroad  Administration 

[FRA  Waiver  Petition  Doclcet  HS-80-10] 

East  Cooper  &  Berkeley  Railroad  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  East  Cooper  and 
Berkeley  (EC&B)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L  91-169, 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  EC&B  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  exployees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  EC&B  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
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Interested  persons  are  invited  to 
participate  In  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Niunber  HS-6&-10,  and  must  be 
submitted  In  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration,  Nasslf 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
Communications  received  before 
October  31. 1980.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  In  Room  8211. 
Nassif  Building,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C  64a),  1.49  (d)  of  tlie  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (dj) 

Issued  in  Washington,  D.Cm  on  Septeml>er 
17,198a 
I.W.Walsh. 
Chairman,  Railroad  Safety  Board. 

(FR  Doc  80-29425  FOed  9-24-60;  6:46  am] 
■ILLINQ  COOE  49ie-0*-H 


[FRA  Waiver  Petition  Docket  HS-80-11] 

Port  Utilities  Commission  of 
Charleston;  Petition  for  Exemption 
From  the  Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Port  Utilities 
Commission  of  Charleston  (PUCC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  PUCC  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  PUCC  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 


petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FHA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-11,  and  must  be 
submitted  in  tripUcate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washii^ton,  D.C.  20590. 
Communications  received  before 
October  31. 1980.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211. 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 

Issued  in  Washington,  D.C  on  September 
17,198a 
J.  W.  Walsh. 
Chairman,  Railroad  Safety  Board 

(FR  Doc  60-29424  FUed  9-24-60;  8:45  am] 
MLUNG  COOE  WlfMW-M 


[FRA  Waiver  Petition  Doctcet  HS-80-91 

Port  Terminal  Railroad  of  South 
Carolina;  Petition  for  Exemption  From 
the  Hours  of  Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Port  Terminal 
Railroad  of  South  Carolina  (PTRSC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L  91-169,  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  PTRSC 
be  granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

TTie  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 


fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  PTRSC  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversly  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-80-9,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Cleric,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
October  31, 1980,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(Sec  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C  64a),  1.49  (d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49  (d)) 

Issued  in  Washington,  D.C  on  September 
17, 1980. 
J.  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

|FR  Doc  80-20426  Filed  9-24-60: 8:45  am] 
BILLING  CODE  4t1».«S-«i 


National  Highway  Traffic  Safety 
Administration 

Ford  Motor  C04  Denial  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Denial  of  petition  for 
rulemaking^ 

summary:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  the  Ford 
Motor  Company  to  amend  Part  567. 
Certification.  The  Ford  petition  asked 
that  the  certification  regulation  be 
amended  to  provide  an  additional 
location  for  Uie  vehicle  certification 
lable.  The  agency  coodudes  for  the 


J. 
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reasons  stated  below  that  an  addidonal 
label  location  is  not  in  the  interest  of 
safety  and  is  not  needed  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Fay,  Engineering  System* 
Staff,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590  (202-42ft- 
2817). 

SUPPtEMENTARY  INFORMATION:  On  June 
25. 1980,  the  Ford  Motor  Company 
petitioned  the  agency  to  amend  Part  567, 
Certification,  to  permit  an  additional 
location  on  a  vehicle  for  the  vehicle 
certification  label.  Previously,  Ford  had 
requested,  through  procedures  outlined 
in  Part  567,  for  an  additional  location  for 
the  certification  label  on  its  Escort/Lynx 
4-door  station  wagon.  Based  upon  the 
information  supplied  in  the  Ford  request, 
the  agency  granted  Ford  the  right  place 
its  label  for  those  vehicles  on  the  left 
rear  door  pillar  post.  Ford's  petition 
would  make  this  location  acceptable  for 
all  vehicles. 

Part  567  currently  requires 
certification  labels  to  be  located  in  one 
of  five  acceptable  locations.  All  of  these 
locations  are  at  or  near  the  driver's 
position.  The  regulation  provides  also 
that  any  manufacturer  who  is  unable  to 
locate  its  labels  in  one  of  the 
appropriate  areas  may  request  an 
additional  location.  Accordingly,  the 
regulation  provides  a  considerable 
amount  of  flexibility  for  the  location  of 
certification  labels. 

The  Ford  petition  would  have  the 
agency  permit  a  label  location  that  is 
not  in  the  driver's  seating  position  area. 
The  agency  does  not  believe  that  this 
proposed  amendment  is  necessary  or  in 
the  interest  of  efficient  enforcement  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et 
seq.).  The  existing  label  locations  were 
carefully  chosen  by  the  agency  when  the 
regulation  was  issued  to  balance  the 
agency's  desire  for  a  uniform  location 
while  providing  flexibility  for  a  vehicle 
manufacturer.  It  was  recognized,  at  that 
time,  that  some  manufacturers  might 
have  difficulty  complying  with  a 
requirement  that  a  label  be  located  in 
one  specified  location.  Therefore,  the 
agency  permitted  the  label  to  be  located 
in  five  locations.  It  was  also  understood, 
however,  that  a  uniform  location  would 
make  the  label  more  useful  to 
individuals  in  need  of  the  label 
information.  For  this  reason  the  agency 
selected  five  locations  all  within  a  small 
area  near  the  driver's  seating  position. 

It  would  lessen  the  effectiveness  of 
the  labels  to  have  additional  locations 
for  them  for  all  vehicles,  and  it  does  not 
seem  to  be  necessary  at  this  time,  these 
labels  are  now  frequently  used  as  a 


source  of  tire  consumer  Information,  and 
therefore,  their  location  should  be  as 
uniform  as  possible  so  that  consumers 
will  know  where  to  find  this  vital- 
information.  For  trucks  and  other 
vehicles  likely  to  be  manufactiired  in 
two-or-more  stages,  it  is  important  that 
final-stage  manufacturers  have  ready 
access  to  chassis-cab  labels.  Similarly, 
State  enforcement  officials  should  not 
have  to  scour  through  vehicles  to 
determine  where  their  certification 
labels  are  located  unless  a  real  need  is 
apparent  for  additional  label  locations. 
Some  import  officials  have,  on  occasion, 
delayed  the  importation  of  vehicles, 
because  they  have  been  confused  by  the 
location  of  their  certification  labels. 

Ford  petitioned  the  agency,  because 
its  smaller  sized  vehicles  were  not 
designed  with  the  location  of  the 
certification  label  in  mind.  As  a  result  of 
this,  the  label  apparently  cannot  be 
located  in  any  of  the  five  positions.  To 
ease  Ford's  problem,  the  agency  has 
allowed  Ford  to  locate  its  label  in  an 
additional  location.  NHTSA  does  not 
believe  that  other  manufacturers  should 
be  encouraged  to  relocate  their  labels, 
however.  The  agency  hopes  that 
manufacturers  will  design  their  vehicles 
80  that  their  labels  can  be  attached  in 
the  locations  historically  provided  for 
them.  NHTSA  notes  that  other 
manufacturers,  both  domestic  and 
foreign,  have  been  producing  vehicles 
for  years  that  are  as  small  or  smaller 
than  the  new  Ford  cars  and  whose 
certification  labels  can  be  located  in  the 
appropriate  areas.  Accordingly,  the 
agency  sees  no  need  at  this  time  to 
impair  the  benefits  of  uniform  label 
location  by  providing  an  additional 
location  that  is  not  in  the  driver's 
seating  area. 

In  accordance  with  the  foregoing. 
Ford's  petition  is  denied. 

(Sees.  103, 119,  Pub.  89-563.  80  Stat.  718  (15 
U.S.C.  1392  and  1407);  delegation  of  authority 
at  49  CFR  1.50) 

Issued  on:  September  16, 1980. 
)oan  Claybrook, 
Administrator. 

|FR  Doc.  60-29422  Filed  »-24-aO:  8:45  Bm| 
BILUNO  CODE  4910-5»-M 


Denial  of  Petition  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 

rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Mr.  Charles 
A.  Wright.  Mr.  Wright  asked  the  agency 
to  amend  its  braking  requirements  in  a 
manner  that  would  provide  an 


additional  method  of  emergency 
braking.  The  agency  has  reviewed  Mr. 
Wright's  petition  and  concludes  that  an 
additional  braking  system  is  not 
necessary  at  this  time,  and  that  the 
system  proposed  by  Mr.  Wright  might 
decrease  the  level  of  safety  in  heavy 
duty  vehicles. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Machey,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590 
(202-426-1715). 

SUPPLEMENTARY  INFORMATION!  On 
March  20, 1980.  Mr.  Charles  A.  Wright 
petitioned  the  agency  to  amend  its  brake 
standards  applicable  to  heavy  vehicles 
in  a  maimer  that  would  require  an 
additional  emergency  brake  system 
independent  of  other  vehicle  brake 
systems.  On  April  24, 1980,  Mr.  Wright 
supplied  additional  information  to  the 
agency  concerning  the  device  that  he 
proposed. 

Mr.  Wright's  device  is  designed  for 
use  on  trucks,  trailers,  and  buses.  The 
device  consists  of  verticle  guide  rods 
mounted  in  front  of  the  rear  wheels  to 
which  wheel  chocks  are  attached.  The 
chocks  are  mechanically  retained  in  an 
upright  position  and  can  be  released 
when  needed.  Their  release  allows  the 
chocks  to  engage  the  road  surface  where 
they  move  beneath  the  wheels  and  stop 
the  wheels  from  turning.  Mr.  Wright 
suggests  that  his  system  is  valuable, 
because  it  would  provide  an 
independent  emergency  brake  system. 

The  agency  has  evaluated  Mr. 
Wright's  petition  and  concludes  that  it 
would  not  enhance  the  safety  of 
vehicles.  Existing  vehicles  are  produced 
with  emergency  brake  systems.  When 
those  systems  are  properly  maintained, 
they  proide  adequate  supplemental 
braking  for  vehicles.  Therefore,  the 
agency  is  not  aware  of  a  safety  need 
that  would  justify  the  requirement  of  an 
additional  emergency  brake  system  on 
vehicles. 

Beyond  the  lack  of  a  safety  need  for 
an  additional  emergency  brake  system, 
the  agency  is  conemed  that  the 
proposed  system  might  degrade  the 
safety  achieved  by  existing  brake 
systems.  Currently,  Standard  No.  121. 
Air  Brake  Systems,  requires  the 
provision  of  emergency  brakes  that  can 
be  modulated  during  application.  Mr. 
Wright's  device  is  not  capable  of 
modulation.  Once  it  is  activated,  the 
driver  has  no  more  control  of  the 
system.  It  causes  the  wheels  to  lock 
completely.  NHTSA  has  for  years 
attempted,  through  rulemaking,  to  arrive 
at  methods  to  prevent  wheel  lock-up. 
The  agency  has  ample  data  showing 
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that  wheel  lock-up  is  a  safety  hazard 
that  should  be  avoided  if  possible. 
Accordingly,  the  agency  believes  that  it 
would  not  be  in  the  interest  of  safety  to 
require  an  additional  emergency  brake 
system  that  would  always  result  in 
wheel  lock-up. 

Other  factors  also  have  lead  the 
agency  to  conclude  that  Mr.  Wright's 
device  would  not  be  in  the  interest  of 
safety.  Actuation  of  the  device  is  made 
through  the  use  of  a  separate  lever  by 
the  vehicle  driver.  In  an  emergency,  the 
driver's  attention  should  be  directed 
toward  the  road  not  toward  finding  an 
additional  emergency  brake  device  to 
actuate.  Also,  no  data  exist  for  the 
device's  impact  upon  stops  on  wet  or  icy 
road  surfaces  where  vehicle  control  is 
always  a  problem.  The  agency 
concludes  that  this  device  might  worsen 
vehicle  control  in  these  circumstances. 
For  all  the  reasons  cited  above,  the 
agency  denies  Mr.  Wright's  petition. 

(Sees.  103, 119,  Pub.  L  89-563.  80  Stat.  718  (15 
U.S.C.  1391, 1407);  delegation  of  authority  at 
48  CFR  1.60) 

Issued  on:  September  19, 1980. 
Joan  Claybrook,  | 

Administrator.  ' 

PH  Doc.  80-29746  Filed  »-M-8e:  8:45  am] 
BHJJNG  CODE  4»10-e90t-M 


[Docket  No.  IP8(M:  Notk»  2] 

Gillig  Corp^  Denial  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Gillig  Corp.  of  Hayward,  California  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  etseq.)  for  an  apparent 
noncompliance  with  49  CFR  571.120. 
Motor  Vehicle  Safety  Standard  No.  120, 
Tire  Selection  and  Rims  for  Vehicles 
Other  nan  Passenger  Cars.  The  basis 
of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
April  17. 1980  (45  FR  26210)  and  an 
opportunity  afforded  for  comment. 

Paragraph  S5.3  of  Standard  No.  120 
requires,  as  of  September  1, 1977,  for 
certain  information  to  be  permanently 
attached  to  a  vehicle  other  than  a 
passenger  car,  either  on  the  certification 
label  or  on  a  separate  tire  information 
label.  This  information  includes  the  type 
designation  for  rims  appropriate  for  the 
vehicle's  tires  (S5.3.2)  and  the  cold 
inflation  pressure  for  the  tires  (85 J.3).  In 
the  course  of  a  compliance  investigation 
(CIR  2053)  NHTSA  discovered  both 


items  lacking  from  a  1978  model  PT  477 
transit  bus  manufactured  by  Gillig. 

In  reply  to  NHTSA's  inquiry,  Gillig 
surmised  that  there  were  no  more  than 
116  PT  477  buses  without  the  proper 
information  plus  15  of  the  type  PT  3208. 
Additionally,  tire  and  rim  data  may  be 
lacking  from  an  unspecified  number  of 
buses  Model  636  D-119,  Model  555  DT- 
39,  Model  426  D-106,  and  Model  855  D- 
33.  Gillig  argued  that  the  noncompUance 
was  inconsequential  as  the  vehicle 
owners  are  school  and  transit  districts 
staffed  with  professional  service 
personnel,  generally  familiar  with  tires 
and  rims  and  the  tire  inflation  pressures 
appropriate  for  particular  vehicle  usage 
and  loading. 

No  comments  were  received  on  the 
petition. 

The  agency  has  not  foimd  Gillig's 
arguments  persuasive.  The  type  of 
information  molded  on  the  sidewall  is 
the  cold  inflation  pressure  for  the 
maximimi  load  rating  while  the  missing 
information  is  the  inflation  pressure  at 
GVWR  for  the  tire  sizes  recommended. 
The  loading  value  assigned  to  the  buses 
may  be  such  that  the  tires  may  not  be 
operated  at  the  maximum  permissable 
load  and  may  have  a  lower  Assigned  tire 
inflation  pressure  value  for  handling  and 
stability.  Even  though  the  buses  may  be 
serviced  by  professional  tire  personnel, 
the  presence  of  the  information  will 
resolve  any  doubtful  instances  that  may 
arise,  and  assures  all  concerned  that  the 
vehicle's  load  carrying  capacity  is  not 
exceeded  for  the  tires  that  are  on  it. 

Accordingly,  petitioner  has  not  met  its 
burden  of  persuasion  with  respect  to  the 
noncompliance  herein  described,  and  its 
petition  is  hereby  denied. 

(Sec.  102.  Pub.  L  93-492. 88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  19, 1980. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaliing. 

[FR  Doc.  80-29745  Filed  9-24-80;  8:45  am| 
BILUNG  CODE  4«10-«9-M 
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[M-293  Amdt  4,  September  23. 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 

September  24. 1980  meeting. 

TIME  AND  date:  2  p.m.,  September  24, 

1980. 

place:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington.  D.C  20428. 

SUBJECT: 

5a.  Docket  37020,  Alaska  Bush  PoinU  Show 
Cause  Proceeding;  Docket  36815.  Alaskan 
Carriers  Fitness  Investigation:  Dockets  38590 
and  37958,  Applications  of  Great  Northern 
Airlines,  Inc.  Order  declining  review,  issuing 
and  amending  Certificates  and  Order  to 
Show  Cause  (OGC) 

9a.  Docket  38488,  Application  of  People 
Express  for  a  certificate  of  public 
convenience  and  necessity  for  27  New  York/ 
Newark  markets  (Subpart  Q]  (Memo  681 4-B, 
BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 

the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  5a 

is  being  added  late  because  staff  work 
on  this  item  was  completed  on 
September  22.  Prompt  action  is 
necessary  so  that  the  Board  can  dispose 
of  this  item  as  quickly  as  possible.  "Hie 
Bureau  placed  an  action  date  of 
September  24th  on  Item  9a  but  failed  to 
request  expedited  review  from  the 
Office  of  General  Counsel  (OGC).  OGC 
has  already  submitted  its  conunents 
which  the  staff  has  incorporated  into  the 


.  Kaylor, 


draft  order,  and,  in  the  interest  of 
expediting  this  case.  Accordingly,  the 
following  Members  have  voted  that 
Items  5a  and  9a  be  added  to  the 
September  24th  agenda  and  that  no 
earlier  announcement  of  these  additions 
was  possible: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  )ames  R.  Smith. 

(S-177S-80  Filed  S-23-aO:  3:42  pin| 
BILUNG  CODE;  •320-01-M 


[M-293  Amdt  3,  September  19, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 

September  24, 1980  meeting  agenda. 

TIME  AND  DATE:  2  p.m..  September  24, 

1980. 

place:  Room  1027, 1825  Connecticut 

Avenue  NW.,  Washington.  D.C.  2042& 

subject: 

13a.  Dockets  38627  and  38625 — Imperial 
Airlines'  notice  and  exemption  request  to 
terminate  service  between  El  Centre, 
California,  and  Phoenix.  Arizona,  before  the 
expiration  of  the  90-day  notice  period. 

13b.  Dockets  37262  and  38649,  Ozark's  and 
air  Illinois'  termination  notices,  respectively, 
at  Mount  Vernon,  Illinois 

STATUS:  Open. 

person  to  contact:  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-176S-80  Filed  9-22-80:  4:16  pml 
BIU.INO  COOE  6320-«1-M 


(M-293  Amdt.  2,  September  19, 1980] 

CIVIL  AERONAUTICS  BOARD. 
Notice  of  addition  of  an  item  for  the 
September  24, 1980  meeting  agenda. 
-HME  AND  date:  2  p.m..  September  24, 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
subject: 

4a.  (a)  NPRM  to  allow  the  use  of  tariffs  that 
state  prices  as  maximum  instead  of  fixed 
amounts; 

(b)  Dockets  38157,  38242.  38308.  38309, 
38447  and  38554— Applications  by  Pan 
American  World  Airways,  Braniff  Airways. 
Singapore  Airlines.  Japan  Air  Lines. 
Philippine  Airlines,  and  Korean  Air  Lines  for 


exemptions  to  permit  acceptance  of  tickets  of 
other  carriers  at  fares  not  on  file; 

(c)  Docket  38284 — Application  by 
Northwest  Airlines  for  exemption  to  charge 
passenger  fares  and  cargo  rates  lower  than 
those  in  their  effective  tariffs; 

(d)  Docket  38298 — Application  by  Trans 
World  Airlines  for  exemption  to  pay 
commissions  to  forwarders,  now  prohibited 
by  section  296.32  of  the  Board's  Economic 
Regulations.  (OGC,  BDA) 

status:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

15-1766-80  Filed  9-22-80: 9:17  pin| 
BILUNQ  CODE  6320-01-11 


[M-293  Amdt  1,  September  18, 1960] 

eiVH.  AERONAUTICS  BOARD.  Notice  of 
change  of  time  for  the  September  24, 
1980  meeting  agenda. 

"HME:  Changed  from  9:30  a.m.  to  2  p.m. 

PLACE:  Room  1027.  Connecticut  Avenue 
NW..  Washington.  D.C.  20428. 

SUBJECT  The  Civil  Aeronautics  Board 
Sunshine  Meeting. 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

(S-1767-80  Filed  9-22-80:  4:17  pml 
BILUNG  CODE  6320-01-M 


commodity  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday, 
September  25. 1980. 

place:  2033  K  Street  NW.,  Washington. 

D.C.  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  First 

Quarter  Budget  Programs,  Plans,  and 

Priorities. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

(8-1770-80  Filed  9-23-80;  12:22  piti) 
BILUNO  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
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at  2:30  p.m.  on  Monday,  September  29, 
1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B),  and  (c)(10)  of  Title  5.  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

First  Bank  of  Avon,  a  proposed  new  bank,  to 
be  located  at  38340  U.S.  Highway  6,  Avon, 
Colorado,  for  Federal  deposit  insurance. 

Community  State  Bank  of  Galva,  a  proposed 
new  bank,  to  be  located  at  the  intersection 
of  Southeast  2nd  Street  and  Seventh 
Avenue  on  U.S.  Route  34,  Galva,  Illinois, 
for  Federal  deposit  insurance. 

First  American  State  Bank,  a  proposed  new 
bank,  to  be  located  at  the  intersection  of 
Harrison  Avenue  and  Belmont  Street 
Centralia,  Washington,  for  Federal  deposit 
insurance. 

Application  for  consent  to  establish  a 
branch: 

Provident  Savings  Bank,  Jersey  City,  New 
Jersey,  for  consent  to  establish  a  branch  at 
666  Beveriy-Rancocas  Road.  Willingboro, 
New  Jertey. 

Application  for  consent  to  merge  and 
establish  branches: 

Fulton  Bank,  Harrisburg,  Pennsylvania,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
The  Denver  National  Bank,  Denver, 
Pennsylvania,  and  for  consent  to  establish 
the  three  offices  of  Hie  Denver  National 
Bank  as  branches  of  the  resultant  bank. 

Notice  of  acquisition  of  control: 

Bank  of  Pahn  Springs,  Pabn  Springs. 
California. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offenses  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  form  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c}(6}). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,464-L— Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  44,472-L— Banco  de  Ahorro  de 

Puerto  Rico,  Hato  Rey,  Puerto  Rico. 
Memorandum  and  Resolution  re:  First  State 

Bank,  Foss,  Oklahoma. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings. 


termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  bam 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  {c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Ctvporation,  at  (202)  389-4425. 

Dated:  September  22, 1980. 
Federal  Deposit  Insurance  Corporatioo. 
Hoyle  L  RofainsoB, 
Executive  Secretary, 
(8-1771-80  rttd  s-is-aa;  l-JO  fm] 
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FEDERAL  DEPOSIT  INSURANCC 
CORPORA-nON. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  29. 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
The  First  National  Bank  of  Atlanta, 
Atlanta,  Georgia,  and  Cobb  County 
Bank,  Powder  Springs.  Georgia. 

Request  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  for  a  report 
on  the  competitive  factors  involved  in 
the  proposed  merger  of  The  Connecticut 
Bank  and  Trust  Company,  Hartford. 
Connecticut,  and  The  Danbury  Bank  and 
Trust  Company,  Danbury,  Connecticut 


Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Gibbs.  Roper.  Loots  &  Williams,  Milwaukee, 
Wisconsin,  in  connection  with  the 
liquidation  of  American  City  Bank  &  Trust 
Company,  National  Association. 
Milwaukee,  Wisconsin. 

Memorandum  re:  Reimbursement  for 
Expenditures  for  Increase  in  Insurance 
Coverage  to  $100,000. 

Memorandum  re:  Guidelines  for 
Hiring  Property  Managers  or  Agents. 

Reports  of  committees  or  ofBcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  380-4425. 

Dated:  September  22, 1960. 
Federal  Deposit  Insuranoi  Corporatiaa. 
Hoyk  L.  Robinson, 
Executive  Secretaiy,^ 

(S-l  772-80  Piled  S-aS-n  1  58  pa] 
BILUNQ  CODE  6714-01-11 


FEDERAL  DEPOSIT  mSURANCC 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  22, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
an  application  by  Stewardship  Bank  of 
Oregon,  a  proposed  new  bank,  to  be 
located  at  1918  N.E.  181st  Avenue, 
Multnomah  County  (P.O.  Portland), 
Oregon,  for  Federal  deposit  insurance. 
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The  Board  further  determined,  by  that 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  The  Cape  Cod  Five  Cents 
Savings  Bank,  an  operating  noninsured 
mutual  savings  banks  in  Harwich  Port, 
Massachusetts,  for  Federal  deposit 
insurance. 

Recommendations  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  in  its 
cap^ty  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  44.477-NR— United  States  National 
Bank.  San  Diego.  California. 

Case  No.  44.478-NR— United  States  National 
Bank.  San  Diego.  California. 

Case  No.  i4.479-NR— United  States  National 
Bank.  San  Diego,  California. 

Case  No.  44.480-IW— United  States  National 

"  Bank,  San  Diego,  California. 

Memorandum  and  Resolution  re:  Surety  Bank 
&  Trust  Company,  Wakefield, 
Massachusetts. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation:  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6).  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(9)(B),  and 
(c)(10)). 

Dated:  September  22, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo, 

Executive  Secretary. 

(S-1773-»-a0  PIM  9-25-80: 1:57  pm| 
BnXWQ  COOE  •714-01-M 


(HI  Na  1732] 


FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  25, 1980  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  this  open 
session:  i 

1980  Election  and  Related  Matters 
DNC  and  DSCC  Petition  for  Rulemaking 

DATE  AND  TIME:  Tuesday.  September  30, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED:  Personnel. 
Litigation,  Audits,  Audit  and 
Compliance  Thresholds. 

DATE  AND  TIME  Wednesday.  October  1, 

1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  30, 
1980. 

***** 

DATE  AND  TIME:  Thursday,  October  2, 

1980  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
CertiHcations.  ., 

Advisory  Opinions: 
Draft  AO 1980-103— David  Price,  Executive 

Director,  North  Carolina  State  Democratic 

Executive  Committee. 
Draft  AO  1980-105— Robert  C.  Dopf, 

Secretary-Treasurer,  Pro-life  Action 

Council. 
Draft  AO  1980-107— Robert  P.  Visser 

(Reagan-Bush  Committee). 
Draft  AO  1980-108— Mitchell  Rogovin  (John 

Anderson  Loan  Agreement[8)). 
Draft  AO  1980-109— Steven  R.  Bailey  (on 

behalf  of  James  Hansen). 
1980  Election  and  Related  Matters. 
Appropriations  and  Budget 
Pending  Legislation.  -^ 

Classification  Actions. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  telephone:  202-523-4065. 

Marjorie  W.  F-mmnnff, 

Secretary  to  the  Commisaion. 

IS-1779-80  Filed  S-ZS-SO:  3:42  poj 
BILLING  COOE  C71S-ei-M 


10 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  45  FR  62603, 

September  19, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  10  a.in.,  September  24, 1980. 
CHANGE  in  meeting:  The  following  item 
has  been  added: 

Item  Number,  Docket  Number,  and  Company 

CAG-21— RP74-61  (PGA7&-1},  RP7ft-10, 
RP74-61  (PGA79-2),  RP76-10,  TA80-1-31 
(PGA80-1).  Arkansas  Louisiana  Gas  Co.; 
RP72-142  {PCA7»-2),  RP76-135,  RP78-76, 
TA80-1-43  (PGA80-1),  Cities  Service  Gas 
Co.:  RP7i-122  (PGA79-la).  RP79-1.  RP7^ 


122  {PGA7&-2).  TA80-1-32  (PGA80-2). 
Colorado  Gas  Interstate  Corp.;  RP73-65 
(PGA79-2),  RP73-65  (PGA79-2a),  TA8(>-1- 
21 IPGA80-1),  TA80-1-21  (PGA80-2), 
Columbia  Gas  Transmission  Corp.;  RP79-47 
(PGA79-4a,  PGA79-4b),  RP72-157,  RP72- 
157  {PGA79-5).  TA80-1-22  (PGA80-1). 
TA80-1-22  (PGA80-2,  PGAaO-2a,  PGASO- 
2b),  Consolidated  Gas  Supply  Corp.;  RP75- 
46  (PGA79-5),  RP77-17,  RP72-134,  Eastern 
Shore  Co.;  RP72-155  (PGA79-la),  RP78-18, 
RP72-155  (PGA79-2),  RP79-12,  TAflft-1-33 
(PGA80-1),  El  Paso  Natural  Gas  Co.;  RP72- 
136  (PGA79-1),  RP72-13e  (PGA79-2),  TA80- 
1-34  (PGA80-1],  Florida  Gas  Transmission 
Co.;  RP79-8  (PGA79-1,  PGA79-la),  RP72- 
32,  Kansas-Nebraska  Natural  Gas  Co.; 
RP73-91  (PGA79-2),  McCulloch  Interstate 
Gas  Corp.;  RP73-43  (PGA79-la),  RP73-43 
{PGA79-2),  TA80-1-15  (PGA80-1),  Mid 
Louisiana  Gas  Co.;  RP72-149  (PGA7»-4a).   - 
RP72-149  (PGA79-5,  PGA7S-5a),  RP72-149 
(PGA79-5b),  TA80-1-25  fPGAeO-l). 
Mississippi  River  Transmission  Corp.; 
RP71-125  (PGA79-1,  PGA79-la),  RP71-125 
(PGA79-2b),  TA80-1-26  (PGAflO-1), 
Natural  Gas  Pipeline  Co.  of  America;  RP72- 
154  (PGA79-2),  RP74-27,  RP78-5a  TA80-1- 
37  (PGA80-1),  Northwest  Pipeline  Corp.; 
RP72-115  (PGA79-2),  TA8a-l-38  (PGABO- 
1],  Oklahoma  Natural  Gas  Gathering  Corp.; 
CP76-104  (PGA79-2).  Pacific  Interstate 
Transmission  Co.:  RP73-3e  {PGA79-lb), 
RP73-36  (PGA79-2).  RP73-36  (PGA79-3a), 
RP78-62,  TA80-1-28  (PGA80-1),  Panhandle 
Eastern  Pipe  Line  Co.;  RP73-89  (PGA79-2), 
RP77-6,  RP73-89  (PGA79-2a),  RP77-6, 
TA80-1-6  (PGA80-1),  Sea  Robin  Pipeline 
Co.;  RP78-58  (PGA79-2).  South  Texas 
Natural  Gas  Gathering  Co.;  RP73-e4 
(PGA79-2),  TA80-1-7  (PGAeO-2).  Southern 
Natural  Gas  Co.;  RP73-114  (PGA79-2). 
RP73-114  (PGA79-2a).  Tennessee  Gas 
Pipeline  Co.;  RP74-41  (PGA70-2a).  RP74-41 
(PGA7&-3).  TA80-1-17  (PGABO-l),  Texas 
Eastern  Transmission  Corp.;  RP72-156 
(PGA7»-la),  RP72-15a  (PGA79-2),  TABO-l- 
18  (PGA80-1),  Texas  Gas  Transmission 
Corp.;  RP73-3  (PGA79-la),  RP73-3  (PGA7&- 
2),  RP73-3  (PGA79-2a),  TA80-1-29 
(PGA80-1],  Transcontinental  Gas  Pipe  Line 
Corp.;  RP73-35  (PGA79-3).  RP78-11,  TA80- 
1-30  (PGAeO-1),  Trunkline  Gas  Co.;  RP72- 
133  (PGA79-2),  RP7a-133  (PGA79-2a), 
TA80-1-11  (PGASO-l),  United  Gas  Pipe 
Line  Co.;  RP72-41  (PGA7»-3),  Western 
Transmission  Corp.;  RP74-52  (PGA79-la), 
RP74-52  (PGA79-2),  TA80-1-42  (PGA80-1). 
Transwestem  Pipeline  Co. 

Kenneth  F.  Plumb, 

Secretary. 

IS-1776-S0  Filed  »-24-80:  Z.iW  pm| 
WUJNO  CODE  •4S0-«5rM 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  September  29, 

1980. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 

open  to  the  publia  The  rest  of  the 

meeting  will  be  dosed  to  the  public. 
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MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Docket  Nos.  7B-S5,  et  al— Allied 
CSiemical  S.A.  and  Allied  Chemical 
International  Corp.  v.  Farrell  Lines,  Inc.  and 
Pacific  America  Container  Express  a/k/a 
Pace  Line — Consideration  of  the  Record. 

2.  Docket  No.  80-48:  Proposed  Rule  on 
Appeals  of  Denials  of  Requests  for 
Information— Consideration  of  the  Record. 

Portion  closed  to  the  public: 

1.  Enforcement  Claim  Arising  Out  of 
Docket  No.  80-1 — Petition  of  Sunmark,  Inc. 
for  Declaratory  Order. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Assistant  Secretary  (202J  523-5725. 

|S-17aS-B0  Filed  9-22-80;  4:38  pm] 
BILLmG  COOE  e730-01-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  45  FR  62963, 

September  22, 1980. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  September  24, 

1980. 

CHANGES  IN  THE  MEETING:  Time  of  the 

meeting  changed  from  9  a.m.  to  10  a.m. 

on  September  24, 1980.  Addition  of  the 

following  item  to  the  open  session: 

3.  Special  Permission  No.  F-4067 — India 
Pakistan  Conference — Roll  of  Bunker 
Surcharge  Into  General  Rate  Structure. 

Addition  of  the  following  item  to  the 
closed  session: 

1.  Docket  No.  80-6 — Specific  Commodity 
Rates  of  Far  Eastern  Shipping  Company  in 
the  Philippines/U-S.  Pacific  Coast  Trade  and 
U.S.  Gulf/ Australia  Trade. 

IS-177S-S0  Filed  0-23-80: 1 :59  pm) 
BHXINQ  CODE  673IH>1-4I 
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[OP0401] 

PAROLE  COMMISSION. 

National  Commissioners  (the 

Commissioners  presently  maintaining 

offices  at  Washmgton,  D.C. 

Headquarters). 

TIME  AND  place:  9:30  a.m.,  Wednesday, 

October  1, 1980. 

PLACE:  Room  724. 320  First  Street  NW., 

Washington,  D.C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 

from  Regional  Conunissioners  of 

approximately  10  cases  in  which 

inmates  of  federal  prisons  have  applied 

for  parole  or  are  contesting  revocation 

of  parole  or  mandatory  release. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wmes  Marble, 
Case  Analyst,  National  Appeals  Board 
(202)  724-3094. 

|S-1777-aO  FUed  S-23-80:  3:42  pm] 
BHJJNQ  COOE  4410-01-M 
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[Meeting  No.  1253] 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  date:  10:15  a.m.,  e.d.t, 
Monday,  September  29, 1980. 
place:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
status:  Open. 

MATTERS  FOR  ACTION: 

Old  Business  Items 

1.  Req.  No.  827370 — 250-ton  polar  crane  for 
Yellow  Creek  Nuclear  Plant,  Unit  1. 

Req.  No.  170183  (Reissue) — Load 
management  control  system  for  the  Load 
Management  Air-Conditioning  Cycling 
Program. 

3.  Payments  to  states  and  counties  in  lieu 
of  taxes  for  fiscal  year  ending  September  30, 
1980,  as  provided  under  Section  13  of  the 
TVA  Act  as  amended. 

4.  Contribution  rates  to  the  TVA 
Retirement  System  for  fiscal  year  1981  and 
determination  of  maximum  amount  to  be 
credited  under  the  Merit  Incentive 
Supplemental  Retirement  Income  Plan. 

New  Business  Items 

A — Project  Authorizations: 

1.  No.  2072.10 — Amendment  to  project 
authorization  for  direct  production  of 
ammonium  polyphosphate  from  wet- 
process  phosphoric  acid. 

2.  No.  3344.1 — ^Amendment  to  project 
authorization  for  an  additional  dust 
removal  system  for  the  Granular 
Combination  Fertilizer  Unit  in  Muscle 
Shoals,  Alabama. 

3.  No.  3461.2 — Amendment  to  project 
authorization  for  modification  of  the 
Urea  Unit  in  Muscle  Shoals,  Alabama. 

4.  No.  3464.1 — ^Amendment  to  project 
authorization  for  falling  curtain  process 
for  granulation  of  urea  and  other 
fertilizers. 

5.  No.  3525— Provide  a  161-kV  delivery 
point  for  the  Florida  Steel,  Tennessee, 
161-kV  Substation. 

6.  No.  3529 — Solicitation,  development,  and 
long-term  lease  for  a  western  area 
radiological  laboratory  in  Muscle  Shoals, 
Alabama. 

B — Purchase  Awards: 
1.  Req.  No.  583275 — Indefinite  quantity 

term  contract  for  crushed  stone  for 

Phipps  Band  Nuclear  Plant 
C — ^Power  Items: 

1.  Letter  aweement  with  Mississippi  Power 
&  Light  Company,  Jackson,  Mississippi, 
for  relocation  of  a  delivery  point  from 
company's  system  to  TVA  near 
Tillatoba,  Mississippi. 

2.  Supplement  to  letter  agreement  with 
Nuclear  Regulatory  Commission  covering 


airangenents  for  use  of  TVA  reactor 
simulator  facilities  for  training  purposes. 

3.  Agreement  with  Tishomingo  County 
Electric  Power  Association  covering 
distributor's  participation  in  TVA's  Load 
Management  Residential  Energy  Use 
Display  Meters  Field  Test 

4.  Amendments  to  Interchange  Agreements 
between  TVA  and  other  electric  systems 
covering  purchase  and  resale  of  power. 

D — Persormel  Items: 

1.  Personal  services  contract  with  Pickard, 
Lowe  and  Garrick,  Inc.  Irvine, 
California,  for  assistance  to  TVA  in  the 
performance  of  a  probabilistic  risk 
assessment  of  the  Browns  Ferry  Nuclear 
Plant  Unit  1,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

2.  Renewal  of  personal  services  contracts 
with  various  contractors  for 
architectural  engineering,  and  design 
services,  requested  by  the  OiTice  of 
Engineering  Design  and  Construction 
(Bechtel  Power  Corporation,  San 
Francisco,  California:  Bums  and  Roe, 
Inc..  Gradell,  New  Jersey;  Ebasco 
Services  Incorporated,  New  York,  New 
York;  Gibbs  &  Hill.  Inc.,  New  York,  New 
York;  Gilbert  Associates,  Incorporated. 
Reading,  Permsylvania;  Sargent  &  Lundy, 
Chicago,  Illinois;  Stone  &  Webster 
Engineering  Corporation,  Boston, 
Massachusetts:  and  United  Engineers  & 
Constructors,  Inc.,  Philadelphia, 
Pennsylvania). 

3.  Personal  services  contract  with  Radian 
Corporation  for  performance  of  a  process 
and  environmental  test  program  of  the 
Texaco  gasification  process  at  the 
Ruhrchemie/Ruhrkohle  gasification 
facility  in  Oberhausen-Holten,  Federal 
Republic  of  Germany. 

4.  Personal  services  contract  with  TRW, 
Inc.,  for  performance  of  an 
environmental  test  program  of  the 
Koppers-Totzek  gasification  process  at 
the  Nitrogen  Fertilizer  industries,  S.A. 
gasification  facility  in  Ptolemais,  Greece. 

5.  Personal  services  contract  with  GKT 
Gesellschaft  Fur  Kohle-Technologie  mbH 
for  performance  of  a  process  test 
program  of  the  Koppers-Totzek 
gasification  process  at  the  Nitrogen 
Fertilizer  Industries.  SA.  gasification 
facility  in  Ptolemais,  Greece. 

E — ^Real  Property  Transactions: 

1.  Grant  of  permanent  easement  to  the 
Guntersville  Water  and  Sewer  Board, 
Gimtersville,  Alabama,  for  construction, 
operation,  and  maintenance  of  sanitary 
sewerlines,  effecting  approximately  2.9 
acres  of  Guntersville  Reservoir  land  in 
Marshall  County,  Alabama — ^Tract 
XTGR-133S. 

2.  Grant  of  permanent  easement  to  A.  F. 
Bamett  for  agricultural  and  residential 
use,  affecting  approximately  20  acres  of 
TVA's  Fabius  Coal  Mine  land  in  Jackson 
County,  Alabama— Tract  XACOR-lE. 

F — Unclassified 
*1.  Interagency  agreement  with  the 

Department  of  Elnergy  for  TVA 

application  of  integrated  on-farm  alcohol 

production  system. 
2.  Amendments  to  Memorandum  of 

Understanding  between  the  National 
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Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  TVA  concerning 
research  related  to  occupational  safety 
and  health  of  TVA  employees. 
S.  Delegation  of  authority  to  approve  and 
execute  contracts,  in  line  with  approved 
budgets  and  workplans,  relating  to  tva's 
program  for  mitigating  adverse 
socioeconomic  impacts  resulting  from 
large  construction  projects. 

4.  Revision  of  TVA  Organization  Bulletin  I. 

5.  Designation  of  agency  offlcial  for 
purposes  of  the  Ethics  in  Government 
Act  of  1978  requiring  TVA  employees  in 
certain  positions  to  make  financial 
disclosure  reports  at  specific  times,  and 
designation  of  ethics  counselor  under 
Executive  Order  No.  11222. 

•6.  Settlement  of  action  brought  by  TVA 
against  Heede  International,  Inc..  and 
li^e  Black  Clawson  Company  for 
damages  resulting  from  the  collapse  of  a 
Heede  International,  Inc.,  tower  crane  at 
the  Widows  Creek  Steam  Plant. 

7.  Interim  budget  plan  for  fiscal  year  1981. 

CONTACT  PERSON  FOR  MORE  I 

information:  Graven  H.  Croweli,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  September  22, 1980. 

|S-17es-aD  Piled  »-22-80:  4:23  pitij 
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UNITEO  STATES  RAILWAY  ASSOCIATION. 

DATE  AND  TIME:  9  a.m.,  October  2. 1980. 

place:  Board  Room,  Room  2-500,  fifth 

floor,  955  L'Enfant  Plaza  North  SW., 

Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  directors:  Portions  closed  to 
the  public: 

9  a.m. 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring  and 
investment  purposes. 

3.  Litigation  report. 

Portions  open  to  the  public: 
tO:30  am. 

4.  Approval  of  minutes  of  the  September  4, 
1980  Board  of  Directors  meeting.        T 

5.  Report  on  Conrail  monitoring.     | 

6.  Consideration  of  Conrail  drawdown 
request  for  October. 

7.  Federal  Financing  Bank  Loan  Rollover 
for  the  Section  211(h)  Program. 

8.  Transfer  of  Missouri-Kansas-Texas  Loan 
and  monitoring  to  FRA. 


9.  Staff  Compensation  Plan  for  fiscal  year 
1981. 

10.  Fiscal  year  1982  Budget  Submission. 

11.  Amendments  to  Audit  Committee 
Order. 

12.  Contract  Actions  (extensions  and 
approvals). 

13.  Legislative  Report 

CONTACT  person  FOR  MORE 
information:  Alex  Bilanow  (202)  426- 
4250. 

(8-1774-80  Filed  >-2»-80;  1«  praj 

muiNe  CODE  saw-et-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  September  30, 

1980. 

place:  1700  G.  Street  NW.,  sixth  floor, 

Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Conversion  to  a  State-Chartered  Mutual 

Association — Mutual  Federal  Savings  & 

Loan  Assocation  of  Pensacola,  Pensacola, 

Florida. 
Extension  of  Time — ^United  First  Federal 

Savings  &  Loan  Association,  Sarasota, 

Florida. 
Receiver's  Report — Carlsbad  Savings  &  Loan 

Association,  Carlsbad,  Carlsbad,  New 

Mexico. 
Branch  Oi^ce  Application — Savers  Federal 

Savings  &  Loan  Assocation,  Little  Rock, 

Arkansas. 
Privacy  Act  of  1974 — ^Annual  Republication 

of  Record  Systems — Federal  Register 

Document 
Branch  Office  Application — Arkadelphiaf 

Federal  Savings  ft  Loan  Association, 

Arkadelphia,  Arkansas. 
Redesignation  of  Home  Office — ^Reliance 

Federal  Savings  ft  Loan  Association  of 

New  York,  Jamica,  New  York. 
Executive  Order  12160 — Consumer  Program — 

Federal  Register  Document. 

No.  394,  September  23, 1980. 

IS-1780-80  Filed  9-23-80;  3:48  praj 
BILUNO  CODE  S720-01-M 


'Approved  by  individual  Board  memben.  This 
would  give  fonnal  ratification  to  the  Board*!  action. 


f^ 


Thursday 
September  25,  1980 


Part  11 


Securities  and 

Exchange 

Commission 


[Release  Nos.  33-6231,  33-6232,  33- 
6233,  33-6234,  33-6235,  and  33-6236] 

Integrated  Disclosure  Program 
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SECURITIES  AND  EXCHANGE 
COMMISSION  { 

17  CFR  Parts  229, 231. 239, 240, 241. 
and  249 


i, 


[ReleaMS  No*.  33-«231;  34-17114;  AS-279] 

Amendments  to  Annual  Report  Fonn, 
Related  Forms,  Rules,  Regulations, 
and  Guides;  Integration  of  Securities 
Acts  Disclosure  Systems 

AQCNCV:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  the 
present  annual  report  form  required  to 
be  filed  by  most  publicly-owned 
companies,  Form  10-K,  and  to  related 
forms,  rules,  regulations  and  guides 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The 
amendments  are  part  of  a  series  of 
revisions  and  proposals  intended  to 
improve  disclosure,  reduce  disclosure 
burdens,  and  to  facilitate  the  integration 
of  the  disclosure  systems  under  the  two 
Acts. 

EFFECTIVE  DATE:  For  all  filings  and 
reports  pursuant  to  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  with  respect  to  fiscal  years  ended 
after  December  15. 1980.  However,  the 
Commission  will  accept  filings  and 
reports  complying  with  the  amendments 
beginning  immediately  for  those  wishing 
to  use  them. 

fOR  FURTHER  INFORMATION  CONTACT 
Prior  to  the  effective  date  of  the 
amendments,  contact  William  R  Carter 
at  (202)  272-2604,  William  E.  Toomey  at 
(202)  272-2573,  or  William  E.  Morley  at 
(202)  272-2573.  Thereafter,  contact  only 
William  E.  Toomey  or  William  E. 
Morley. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  certain  amendments  to 
Form  10-K  (17  CFR  249.310).  the  annual 
Vpport  form  required  to  be  filed  by  most 
publicly-owned  companies,  and  a 
number  of  related  rule,  regulation,  form 
and  guide  changes.  The  rule  and 
regulation  changes  include: 
Amendments  to  Rule  14a-3  (17  CFR 
240.14a-3)  and  Rule  14c-3  (17  CFR 
240.14c-3J  with  respect  to  annual  reports 
to  security  holders:  expansion  of 
Regulation  S-K  (17  CFR  229.20)  to 
include  three  new  items:  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations; 
Selected  Financial  Data;  and  Market 
Price  of  the  Registrant's  Common  Stock 
and  Related  Security  Holder  Matters: 
amendments  to  regulation  S-K  Item  1, 


Description  of  Business;  and 
amendments  to  related  forms,  rules  and 
guides  under  the  Securities  Act  of  1933 
("Securities  Act")  (15  U.S.C.  77a  et  seq.) 
and  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et  seq.). 
The  amendments  to  Form  10-K  and 
related  revisions  are  part  of  a  series  of 
changes  and  proposals  intended  to 
improve  disclosure  in  certain  important 
areas,  to  reduce  some  of  the  burdens  of 
disclosure  by  eliminating  obsolete  or 
duplicative  requirements,  and  to 
facilitate  the  integration  of  filings  made 
under  the  Securities  Act  and  the 
Exchange  Act.  Three  other  releases 
issued  today  adopt  changes  relating  to: 
(1)  Uniform  financial  statement 
instructions  for  certain  forms  and 
reports  required  pursuant  to  the 
Securities  Act  and  the  Exchange  Act;  (2) 
amendments  to  Regulation  S-X  (17  CFR 
210)  designed  to  eliminate,  to  the  extent 
possible,  the  differences  between  the 
requirements  of  generally  accepted 
accounting  principles  and  those  of 
Regulation  S-X:  and  (3)  a  new  simplified 
form  for  the  registration  of  securities 
issued  in  certain  merger  and 
reorganization  transactions. '  In 
addition,  two  other  releases  issued 
today  propose  changes  to  Form  10-Q  (17 
CFR  249.308a)  under  the  Exchange  Act 
and  propose  three  new  registration 
forms  under  the  Securities  Act.* 

Form  10-K 

A.  Introduction.  The  Commission 
today  is  adopting  and  proposing  major 
changes  in  the  Securities  Act  and 
Exchange  Act  disclosure  systems.  These 
changes  are  designed  to  improve  the 
disclosure  made  to  investors  and  other 
users  of  financial  information,  to 
facilitate  the  integration  of  the  two 
disclosure  systems  into  the  single 
disclosure  system  long  advocated  by 
many  commentators.'  and  to  reduce 
current  impediments  to  combining 
informal  security  holder 
communications,  such  as  annual  reports 
to  security  holders,  with  official 
Commission  filings. 

This  release  deals  with  format  and 
content  changes  in  the  Form  10-K  and  in 
the  annual  report  to  security  holders. 
Under  the  system  in  effect  as  a  result  of 


^  Securities  Act  Release  Nos.  6234.  0233.  and  6232 
(September  2, 1980). 

'Securities  Act  Release  Nos.  6236  and  6235 
(September  2. 1980). 

'See  generally  Cohen.  "Truth  in  Securities" 
Revisited,  79  Harv.  L  Rev.  1340  (1966):  SEC 
Disclosure  to  Investors  (Wheal  Report)  (1969): 
Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission.  Committee  Print  95-29.  House 
Committee  on  Interstate  and  Foreign  Commerce, 
95th  Cong..  Ist  Sess..  November  3. 1977  ("Advisoiy 
Committee"). 


these  changes,  minimum  disclosure 
requirements  have  been  developed  by 
the  Commission  for  the  Form  10-K  and 
the  annual  report  to  security  holders.  To 
the  extent  these  disclosure  requirements 
have  common  elements,  the  Commission 
has  made  it  easier  now  to  simply 
incorporate  from  the  annual  report  to 
security  holders  to  the  Form  10-K,  if 
registrants  so  choose. 

The  Commission  has  determined  to 
require  only  portions  of  the  Form  10-K 
and  the  annual  report  to  security  holders 
to  have  equivalent  disclosure  because 
these  documents  are  not  necessarily 
used  in  an  identical  manner.  Disclosure 
requirements  in  annual  reports  evolved 
in  the  context  of  shareholders  making 
voting  decisions.  The  Form  lO-K  has 
traditionally  confirmed  information 
previously  delivered  to  investors  and 
other  users  making  economic  decisions 
about  the  company  and,  as  a  result,  has 
been  more  detailed.  The  Commission 
recognizes  thaythe  information  content 
in  Form  10-K  rtot  only  was  originally 
formulated  for  a  specialized  use,  but 
that  within  those  groups  which  have 
utilized  the  Form  there  are  different 
constituences.  Those  constituencies 
which  have  been  the  most  frequent 
users  of  Form  10-K  information  are 
institutional  investors,  professional 
security  analysts  and  sophisticated 
individual  investors.  The  Commission 
believes  that  it  continues  to  be 
appropriate  to  focus  primarily  on  these 
frequent  user  constituencies  in 
formulating  Form  10-K  requirements, 
but  that  such  a  focus  would  not  be 
appropriate  in  formulating  requirements 
for  the  annual  report  to  security  holders. 

With  regard  to  the  content  of  the 
restructured  Form  10-K,  several  items  in 
the  present  Form  have  been  deleted  and 
others  have  been  simplified  or  have 
been  moved  to  schedules  or  exhibits. 
The  prime  focus  of  this  effort  has  been 
to  eliminate  unnecessary  or  duplicative 
disclosure  throughout  Commission 
filings  through  the  further  expansion  of 
Regulation  S-K  and  to  relegate 
disclosures  of  a  technical  or 
supplementary  nature  to  schedules  or 
exhibits  which  are  available  to  users 
upon  request. 

Insofar  as  the  annual  report  to 
security  holders  is  concerned,  the 
principal  effort  has  been  to  standardize 
disclosure  items  to  make  them 
consistent  with  similar  requirements  in 
Commission  filings.  In  particular,  the 
focus  has  been  primarily  upon  financial 
disclosure  to  provide  uniformity  in  form, 
content  and  timing  of  the  required 
information. 

B.  Background  and  Development  of  ' 
New  Form  10-K.  The  Commission's 
review  of  the  purpose  and  utility  of  the 
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Fonn  1&4C  led  it  to  believe  that  there  is 
a  basic  information  package  which 
most  if  not  all,  investors  expect  to  be 
furnished.  Further,  it  has  become 
apparent  that  this  basic  information 
package,  which  in  the  context  of  Form 
lO-K  developed  to  support  the  current 
information  requirements  of  an  active 
trading  m^ket.  is  virtually  identical  to 
the  similar  information  package 
independently  developed  in  connection 
with  the  registration  and  sale  of  newly 
issued  shares  under  the  Securities  Act 
llie  essential  content  of  these  Form  10- 
K  and  registration  statement  information 
padcages  includes  audited  financial 
statements,  a  summary  of  selected 
financial  data  appropriate  for  trend 
analysis,  and  a  meaningful  description 
of  the  registrant's  business  and  financial 
condition. 

The  restructured  Form  10-K  which  the 
Commission  is  adopting  today  is 
specifically  designed  to  segregate  the 
basic  information  package  conteiined  in 
that  Form  fi^m  proxy  related  or 
supplemental  information.  In  this  regard, 
the  new  Form  10-K  is  structured  in  four 
parts.  The  first  part  retains  the  detailed 
disclosure  requirements  relating  to 
business,  properties,  legal  proceedings 
and  beneficial  ownership.  Much  of  tUs 
information,  which  in  the  past  has  been 
required  primarily  in  Securities  Act 
filings  and  not  in  annual  reports  to 
security  holders,  has  been  placed  in  a 
supplemental  role.  Ilie  second  part 
consists  of  the  basic  disclosure  package 
which  is  common  to  both  Securities  Act 
and  Exchange  Act  filings.  The  third  part 
consists  of  the  traditional  proxy 
disclosure  information  relating  to 
directors  and  executive  officers  and 
management  remuneration.  Finally,  the 
fourth  part  contains  requirements  for 
*  financial  statement  schedules  and,  in 
accordance  widi  a  recent  Commission 
release,  scaled-down  requirements  for 
exhibits.* 

Although  the  revised  Form  10-K  is 
designed  to  promote  the  integration  of 
the  Securities  Act  and  Exchange  Act 
disclosure  systems,  which  was  the  basic 
goal  set  forth  in  the  report  of  the 
Advisory  Committee,  the  restructured 
format  of  the  new  form  does  not 
precisely  follow  that  suggested  by  the 
Advisory  Committee.  That  Committee 
recommended  a  relatively  imstructured 
document  which  would  encourage 
registrants  ta  combine  informal  aimual 
and  quarterly  reports  to  security  holders 
into  single  doonnents  to  be  filed  as 
Form  lO-ICs  and  10-Q's.  The  new  Form 
10-K  continues  to  encourage  the 
combination  of  formal  and  informal 


reports.  However,  the  new  form  changes 
the  emphasis  from  the  Form  10-K  (which 
the  Advisory  Committee  emphasized)  to 
the  basic  disclosure  package,  wherever 
it  appears.  As  a  result  where  the 
Advisory  Committee  envisioned  the 
Form  10-K  as  the  document  to  be 
integrated  with  the  Securities  Act  filing, 
the  new  Form  10-K  permits  registrants 
to  utilize  the  minimum  disclosure 
package  from  the  annual  report  to 
security  holders  sent  with  the  proxy 
statement  from  the  Form  10-K  or  to 
completely  restate  it 

Furthermore,  the  Commission  does 
not  believe  it  would  be  appropriate  at 
this  time  to  adopt  the  Advisory 
Committee  approach  and  to  mandate  a 
totally  combined  Form  10-K  and  annual 
report  to  security  holders  in  order  to 
produce  the  readable  Form  10-K  which 
would  be  needed  to  form  the  basis  for 
integration.  Such  a  mandate  might  be 
overly  burdensome  on  some  registrants 
and  could  adversely  affect  the  annual 
report  to  security  holders.*  Under  these 
circumstances,  the  Commission  believes 
that  it  would  be  wise  to  encourage 
combination  on  a  voluntary  basis.  In  the 
meantime,  the  detailed  disclosiure  will 
remain  available  in  the  filed  Form  10-K 
in  order  to  supplement  the  more 
abbreviated  presentation  in  the  annual 
report  to  security  holders. 

C  Annual  Report  to  Security  Holders. 
In  a  release  issued  on  January  10. 1974.* 
the  Commission  amended  Rules  14a-3 
and  14C-3  to  require  that  annual  reports 
to  security  holders  contain  a  variety  of 
information,  including  certified  financial 
statements,  a  summary  of  operations,  a 
management  analysis,  a  brief 
description  of  the  issuer's  business,  a 
lines  of  business  breakdown,  an 
identification  of  the  issuer's  directors 
and  executive  officers,  and  an 
identification  of  the  principal  market  in 
which  securities  entitled  to  vote  were 
traded.  These  requirements  were  based 
on  substantially  similar  requirements  in 
the  then  existing  Form  10-K.  In  requiring 
this  new  information,  the  Commission 
made  the  following  statement 

The  annual  report  to  security  holders  has 
long  been  recognized  as  the  most  effectivfl 


'Securitlet  Act  Welewe  No.  S230  (Augmt  37. 
1980). 


*Tbe  inability  to  essure  in  all  case*  ttat  there  will 
be  a  single  document  which  will  be  usable  as  a 
combined  report  to  aecarity  hokleT*  and  Pons  10-K 
arises  primarily  because  of  the  Business.  Propertiea 
and  Legal  Proceedings  disclosures  called  for  under 
Items  1.  2  and  5  of  Regulation  S-K  and  because  of 
certain  parent  and  subsidiary  financial  statements 
required  by  Regulation  S-X.  Although  it  is  hoped 
that  most  registrants  will  have  little  difficulty  in 
presenting  these  items  in  a  combined  document, 
there  is  considerable  evidenc*  that  in  some  case* 
the  sheer  vohune  of  the  disclosure  called  for  by 
these  items  would  aversely  impact  the  readabflUy  of 
the  registrant's  annual  reports  to  security  holders. 

•Exchange  Act  Reiease  Na  10601  (lonuaiy  10, 
1974)  [39  FH  3820]. 


meaiiB  of  communication  between 
management  and  security  holders.  Such 
reports  are  readable  because  they  generally 
avoid  legalistic  and  technical  terminology 
and  present  information  in  an 
understandable,  and  often  innovative, 
form.  *  *  *  The  Commisaion  believes  it  ia  fai 
the  public  interest  that  all  security  boldos  be 
provided  with  meaningful  information 
regarding  the  business,  management 
operations  and  financial  position  of  the  issuer 
and  that  the  annual  report  to  security  holder* 
is  the  most  suitable  vehicle  presently 
available  for  providing  this  informatiaa. 

The  Commission  continues  to  believe 
that  all  security  holders  should  be 
provided  with  meaningful  information 
and  that  the  changes  in  the  Form  10-K 
requirements  on  which  the  annual  report 
to  security  holder  requirements  were 
based  should  also  be  made  in  the  annual 
report  because  of  the  importance  of  the 
(fisclosure  This  results  in  a  uniformity 
of  the  minimiim  disclosure  package  in 
the  annual  report  to  security  holders  and 
in  Form  10-K.  This  uniformity  has  been 
achieved  by  adopting  uniform  financial 
statement  requirements,  by  amending 
Regulation  S-X.  by  adopting  new 
provisions  in  Regulation  S-K  and  by 
adopting  several  changes  in  Rules  14a-3 
and  140-3.  The  equivalency  of  the 
minimum  disclosure  package  in  both 
documents  not  only  satisfies 
shareholder  and  investor  needs,  it  also 
should  avoid  duplication  by  allowing 
issuers  to  use  the  disclosure  in  the 
annual  report  to  security  holders  to 
satisfy  some  of  the  requirements  of 
Form  10-K  and.  if  they  choose,  when 
selling  securities  to  the  public.  The 
changes  made  today  in  the  annual 
report  to  security  holders  do  not  mean, 
however,  that  any  further  changes  in 
Form  lO-ic  will  be  reflected 
automatically  in  the  annual  report  to 
security  holders. 

The  Commission  is  aware  that 
increasing  the  amoimt  of  required 
disclosure  in  annual  security  holder 
reports  involves  a  risk  that  readability 
may  be  impaired.  Although  it  is  difficult 
to  predict  with  certainty  what  the  effect 
may  be,  the  Commission  does  not 
believe  that  the  changes  implemented 
today  should  or  will  have  general 
adverse  consequences.  The  Commission 
staff,  however,  will  continue  to  monitor 
the  situation  and,  if  adverse  effects  do 
occur,  the  new  disclosure  requirements 
win  be  revisited  promptly.* 


'In  this  regard  the  Commission'*  integratioa 
eSorts  are  part  of  an  ongoing  project  wiw^  is 
presently  scheduled  to  contiiuie  for  at  least  two 
more  yeaim.  Mooiloring  will  occur  in  the  oootext  of 
that  pnigraa  and  as  has  been  leoently  the  caaa 
wiUi  respect  to  l>ank  holding  company  diacktsurss 
(Guide  81:  Secailties  Act  Releaae  Na  6221  (July  & 
1960)  (45  FR  47138))  and  reauDstatian  disclosiMS 
(Item  4  of  Rcgnlatian  S-K;  Secwities  Act  Beleasa 

FootDotes  conttnued  on  next  page 


I   .  ■ 

63632     Federal  Regbter  /  Vol.  45,  No.  188  /  Thursday.  September  25.  1980  /  Rdes  and  Regulations 


With  the  same  information  appearing 
in  the  annual  report  to  security  holders 
and  in  Part  II  of  the  Form  10-K.  the 
Commission  is  hopeful  that  most,  if  not 
all.  registrants  will  incorporate  that 
portion  of  the  annual  report  to  security 
holders  into  the  Form  lO-K.  Because  of 
the  benefits  of  this  type  of  incorporation 
both  to  registrants  and  to  the 
Commission  staff,  the  January  15, 1980 
release  proposed  mandatory 
incorportion  of  portions  of  die  annual 
report  into  the  Form  10-K  and  optional 
incorporation  of  portions  of  the  annual 
report  into  certain  Securities  Act  filings. 
The  mandatory  incorporation  feature 
was  severely  criticized  by  the 
commentators.*  As  a  result  of  this 
criticism,  this  mandatory  feature  has 
been  eliminated.  Instead,  the  four-part 
Form  10-K  system  has  been  designed  to 
encourage,  but  not  to  require,  the 
combination  of  annual  reports  and  Form 
lO-K's  into  one  docimient.  For  example, 
the  revised  financial  statement 
requirements  have  been  designed  to 
require  that  only  the  financial . 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  must  appear 
in  the  annual  report  and  in  the  financial 
statement  section  of  the  Form  lO-K,  Part 
II.  The  other  financial  statements  and 
schedules  have  been  designated 
"financial  statements  schedules"  and 
have  been  placed  in  Part  IV  of  the  Form 
10-K.  This  permits  a  less  detailed 
minimum  disclosure  package,  which  is 
more  compatible  with  a  combined 
presentation,  while  nonetheless 
preserving  in  a  separate  information 
package  the  more  detailed  finanical  data 
for  those  who  want  it 

It  should  be  emphasized  that  the 
minimal  content  changes  adopted  by  the 
Commission  today  are  not  intended  to 
change  the  basic  structure  or  quality  of 


Footnotes  continued  from  last  page 
No.  6210  (May  B.  1980)  (45  FR  31733)),  in  the  context 
of  llie  Commitsion't  ongoing  program  to  monitor  the 
effectiveneu  of  its  rule*. 

'Over  300  letter*  containing  substantive 
comments  were  received  in  response  to  the  January 
15. 1980  release  proposing  the  new  Form  10-^  and 
the  related  forms,  rules  and  guides  changes.  The 
comments  were  obviously  the  product  of  serious 
thought  and  drafting  and  many  elements  of  them 
have  been  incorporated  into  these  final  rules.  Most 
commentators,  in  addition  to  making  specific 
suggestions,  many  of  which  are  discussed  later  in 
this  release  in  connection  with  particular  forms, 
rules  and  guides,  addressed  the  overall  structure  of 
the  new  Form  10-K  and  the  related  disclosure 
system,  particularly  as  it  involved  the  annual  report 
to  security  holders.  While  a  number  of  the  letten 
supported  the  original  proposal  which  would  have 
used  the  annual  report  to  security  holder*  as  the 
principal  disclosure  doomient,  other*  were 
concerned  about  the  effect  such  a  mandate  would 
have  on  the  readability  of  the  annual  report,  or  oa 
the  Securities  Act  liability  of  directors  for  the 
report  or  on  what  they  foresaw  as  the  beginning  of 
a  major  incursion  of  the  Commission  into 
management's  security  holder  communicattoa. 


existing  security  holder  reports.  Indeed, 
the  Commission  continues  to  believe 
that  the  communicative  style  of  these 
reports  is  generally  excellent  and  that, 
by  and  large,  these  reports  do  not 
include  the  type  of  boilerplate 
disclosures  and  disclaimers  which 
fi-equently  do  appear  in  formal 
Commission  filings.  It  is  hoped  that  the 
type  of  attention  to  style  which  is 
evidenced  by  better  examples  of 
security  holder  reports  will  continue  to 
have  a  salutary  effect  on  all  of  the  report 
content,  whether  or  not  the  particular 
information  is  also  a  part  of  the  Form 
10-K. 

D.  Conclusion.  The  system  adopted 
today  will  be  carefully  monitored  for 
effectiveness,  and  future  alternative 
systems  will  not  be  foreclosed.  For 
example,  consideration  is  still  being 
given  to  approaches  which  might 
differentiate  between  user 
constituencies  and  which  might  give  a 
security  holder  the  option  of  receiving  a 
simplified  annual  report  containing 
summary  Indicators  and  other  data  in 
Ueu  of  the  traditional  annual  report  or  in 
lieu  of  the  financial  statement  section  of. 
such  report  This  type  of  approach 
would  be  based  upon  an  as  yet 
unproven  hypothesis  that  some  users, 
particularly  certain  individual  investors, 
either  rely  on  financial  advisers  and 
therefore  do  not  use  detailed  disclosure, 
or  are  overwhelmed  by  the  technical 
nature  or  volume  of  presently  required 
disclosure.* The  Commission  expects 
that  these  as  well  as  other  issues 
relating  to  concepts  of  differential 
disclosure  will  be  pursued  and  studied 
as  the  integrated  disclosure  system 
evolves. 

Table  of  Changes  Fram  Previous  Fona  10-K 

Item  and  Status 

General  Instructions.  Revised. 
Cover  Page.  Revised. 

Parti 

Item  1.  Business.  Revised  (In  revised 
Regulation  S-K  Item  1). 

Item  2.  Summary  of  Operations.  Deleted 
(Replaced  by  Selected  Financial  Data,  New 
Item  6). 

Item  3.  Properties.  Unchanged  (New  Item 
2). 

Item  4.  Parents  and  Subsidiaries.  Deleted 
(But  replaced  by  an  exhibit). 

Item  5.  Legal  Proceedings.  Unchanged 
(New  Item  3). 

Item  e.  Increases  and  Decreases  in 
Outstanding  Securities  and  Indebtedness. 
Deleted. 


*It  is  interesting  to  note,  however,  that  studies 
such  as  that  conducted  by  Professors  Lucia  S. 
Chang  and  Kenneth  S.  Most  at  Florida  International 
University  indicate  that  the  typical  "unsophisticated 
small  investor"  often  is  quite  sophisticated.  L 
Chang  and  K.  Most.  Financial  Statements  and 
Investment  Decisions  (1979). 


Item  7.  Changes  in  Securities  and  Changes 
in  Security  for  Registered  Securities.  Deleted. 

Item  8.  Defaults  Upon  Senior  Securities. 
Deleted. 

Item  9.  Approximate  Number  of  Equity 
Security  Holders.  Deleted  (But  replaced  by  a 
requirement  in  new  Regulation  S-K  Item  9). 

Item  10.  Submission  of  Matters  to  a  Vote  of 
Security  Holders.  Deleted. 

Item  11.  IndemniHcation  of  Directors  and 
Officers.  Deleted. 

Item  12.  Financial  Statements,  Exhibits 
filed,  and  Reports  on  Form  8-K.  Revised 
(New  Item  11). 

Partn 

Item  13.  Security  Ownership  of  Certain 
Beneflcial  Owners  and  Managers.  Unchanged 
(New  Item  4). 

Item  14.  Directors  and  Executive  Officers  of 
the  Registrant.  Unchanged  (New  Item  9). 

Item  15.  Management  Remuneration  and 
Transactions.  Unchanged  (New  Item  10). 

Signatures.  Revised. 

Instructions  as  to  Financial  Statements. 
Deleted  (Replaced  by  New  Item  8). 

Instructions  as  to  Exhibits.  Revised  (Per 
New  Regulation  S-K  Item  7). 

Supplemental  Information.  Revised. 

The  new  Form  10-K  consists  of  four 
parts  containing  the  items  outlined 
below.  The  information  required  by 
Parts  I  and  H,  or  any  portion  thereof,  at 
the  registrant's  option,  may  be  supplied 
by  incorporating  the  information  bom 
an  annual  report  to  security  holders 
either  furnished  to  the  Commission 
pursuant  to  Rule  14a-3(b)  or  Rule  14o- 
3(a]  or  otherwise  meeting  the 
requirements  of  Rule  14a-3(b),  provided 
the  incorporated  portion  contains  the 
disclosure  required  by  the  appropriate 
items  of  Parts  I  and  II  of  Form  10-K. 
Conversely,  the  information  required  by 
Part  in  must  be  supplied  by 
incorporating  by  reference  from  the 
election  of  dkectors  proxy  statement  (or 
information  statement),  if  such 
statement  has  been  or  will  be  filed 
within  120  days  of  the  end  of  the  fiscal 
year. 

Outline  of  New  Form  10-K 

General  Instructions 

Cover  Page. 

Parti 

Item  1.  Business. 
Item  2.  Properties. 
Item  3.  Legal  Proceedings. 
Item  4.  Seciu'ity  Ownerstiip  of  Certain 
Beneficial  Owners  and  Management. 

Partn 

Item  5.  Market  for  the  Registrant's  Common 
Stock  and  Related  Security  Holder  Matters. 

Item  6.  Selected  Financial  Data. 

Item  7.  Management's  Discussion  and 
Analysis  of  Fmancial  Condition  and  Results 
of  Operations. 

Item  8.  Financial  Statements  and 
Supplementary  Data. 
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Partm 

Item  9.  Directors  and  Executive  Officers  of 
the  Registrant. 

Item  10.  Management  Remuneration  and 
Transactions. 

Part  IV 

Item  11.  Exhibits,  Financial  Statement 
Schedules  and  Reports  on  Form  ft-K 
Signatiires. 
Supplemental  Information 

Discussion  of  Items  in  New  Form  10-K 
Which  Are  Unchanged  From  Previous 
Form  10-K 

Item  2.  Properties.  (Item  3  of  previous 
Form  10-K).  Except  for  the  numbering, 
this  Item  is  imchanged  from  the  existing 
Item  3,  "Properties  "  (Item  2  of 
Regulation  S-K). 

A  thorough  analysis  was  made  of  Item 
2  of  Regulation  S4C.  Consideration  was 
made  of  such  factors  as  the  comments 
received  on  the  Item  when  it  was 
originally  proposed  for  comment  in  May 
of  1977  "  as  well  as  of  conunents 
received  pursuant  to  the  January  15, 
1980  proposing  release."  Virtually  all 
the  commentators  addressing  the  Item 
felt  it  should  not  be  changed. 
Accordingly,  on  the  bases  of  the  careful 
work  that  originally  went  into  drafting 
Item  2,  the  Commission's  short 
experience  with  the  Item  (since  March 
31. 1978),  the  weight  of  the  comments  in 
favor  of  no  change,  and  the  importance 
of  maintaining  the  integrity  of 
Regulation  S-K  with  its  attendant  value 
to  the  integration  of  Form  10-K  into 
Securities  Act  filings,  the  Commission 
has  decided  that  Item  2  should  not  be 
revised  at  this  time. 

Item  3.  Legal  Proceedings.  (Item  5  of 
previous  Form  10-K).  Except  for  the 
numbering  the  Item  is  unchanged  from 
the  previous  Item  5,  "Legal 
Proceedings."  The  imderlying  Regulation 
S-K  Item  5,  "Legal  Proceedings,"  was 
recently  adopted  (July  28, 1978)  "  and 
only  a  few  commentators  felt  that  any 
changes  should  be  made.  Accordingly, 
the  Commission  does  not  beHeve  it  is 
necessary  to  revisit  this  disclosure  at  the 
present  time. 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 
(Item  13  of  previous  Form  10-K). 

Item  9.  Directors  and  Executive 
Officers  of  the  Registrant.  (Item  14  of 
previous  Form  10-K). 

Item  10.  Management  Remuneration 
and  Transactions.  (Item  15  of  previous 
Form  10-K). 


"Securities  Act  of  1933  Release  No.  5826  (May  10, 
1977)  (42  FR  26010). 

"  Securities  Act  of  1933  Release  No.  6176  Qanuary 
15, 1980)  (45  FR  5972). 

"Securities  Act  Release  No.  5949  duly  28, 1978) 
(43  FR  34402). 


All  three  of  these  Items  have  recently 
been  the  subject  of  the  comment 
process,  Item  10  (Item  15  of  previous 
Form  10-K;  also  Item  4  of  Regulation  S- 
K)  having  been  adopted  as  recently  as 
December  4, 1978."  Certain  aspects  of 
these  Items  are  still  being  reconsidered 
at  present  time.  Accordingly,  the 
Commission  does  not  feel  it  appropriate 
or  necessary  to  amend  these  Items  now. 

Discussion  of  Items  in  Previous  Form 
10-K  Which  Have  Been  Deleted  From 
New  Form  10-4( 

Item  2.  Summary  of  Operations.  The 
basis  for  deleting  this  Item  is  contained 
in  the  discussion  of  the  new  Item  6 
relating  to  selected  financial  data. 
Briefly,  however,  this  Item  was  deleted 
as  a  consequence  of  two  basic 
decisions.  First,  the  Commission 
believes  that  five-year  information  is 
relevant  primarily  where  it  can  be 
related  to  trends  in  the  registrant's 
continuing  operations.  The  Siunmary 
was  not  limited  to  this  type  of 
information  about  trends.  Second,  as  a 
result  of  the  change  of  focus  of 
Management's  Discussion  and  Analysis 
to  a  discussion  of  the  financial 
statements,  which  now  include 
statements  of  income  for  three  years,  the 
Summary  of  Operations  is  no  longer  the 
subject  of  that  discussion  and,  therefore, 
its  presentation  is  no  longer  needed. 
Although  several  commentators 
disagreed  with  this  deletion,  the 
overwhelming  majority  approved  of  it. 

Because  of  the  deletion  of  the 
Summary  of  Operations  from  the  Form 
10-K  andthe  insertion  of  Selected 
Financial  Data,  corresponding  changes 
are  being  made  in  a  number  of 
Securities  Act  and  Exchange  Act  forms, 
such  as  Form  S-1  (17  CFR  239.11)  and 
Form  10  (17  CFR  249.210)  [See  Text  of 
Proposed  Forms  and  Rules). 

TTie  Office  of  the  Chief  Accountant  is 
currently  considering  the  comments 
received  in  response  to  a  concept 
release  (Securities  Act  Release  No.  6196, 
March  7, 1980  (45  FR  16498))  which 
addresses  the  utility  of  historical  and 
pro  forma  ratios  of  earnings  to  fixed 
charges  and  earnings  to  combined  fixed 
charges  and  preferred  dividends 
("ratios").  A  rule  proposal  is  expected  to 
be  considered  in  the  near  future. 
However,  until  amended  rules  are 
adopted,  the  present  requirements  for 
presentation  of  the  ratios  must  be 
maintained.  For  this  reason,  the  present 
ratio  instructions  in  the  Siunmary  of 
Operation  Items  of  Forms  S-1.  S-11  (17 
CFR  239.18),  10  and  10-K  and  in  the 
Statements  of  Income  Item  of  Form  S-7 


(17  CFR  239.26)  (Items  which  are  being 
deleted  by  this  release)  are  being 
retained  in  the  forms  as  part  of  the  new 
Item  entitled  "Selected  Financial  Data." 
It  should  be  noted  that  these  ratio 
requirements  are  being  included  in  the 
Forms  as  an  interim  measiu«  and  are 
expected  to  be  revised  and  perhaps 
placed  elsewhere  in  the  future. 

Item  4.  Parents  and  Subsidiaries.  In 
the  proposed  new  Form  10-K.  the 
Commission  deleted  this  Item  in  favor  of 
a  new  exhibit  requiring  a  list  of  "all" 
subsidiaries  as  suggested  by  the 
Advisory  Committee.  While  a  few 
commentators  stated  that  no  such 
exhibit,  in  any  form,  should  be  required, 
most  commentators  did  not  object  to  the 
exhibit  if  insignificant  subsidiaries  need 
not  be  named.  The  Commission  agrees 
with  the  Commentators  that  listing  all 
subsidiaries  would  be  too  biu'densome 
and  accordingly  has  decided  to  adopt 
the  exhibit  with  oidy  the  names  of 
significant  subsidiaries  being  required. 

Item  6.  Increases  and  Decreases  in 
Outstanding  Securities  and 
Indebtedness. 

Item  7.  Changes  in  Securities  and 
Changes  in  Security  for  Registered 
Securities. 

Item  8.  Defaults  Upon  Senior 
Securities. 

Item  10.  Submission  of  Matters  to  a 
Vote  of  Security  Holders. 

Item  11.  Indemnification  ofDirectoT$ 
and  Officers. 

The  above  five  Items  were  omitted  by 
the  Advisory  Committee  bora  its  Form 
10-K,  were  die  subject  of  an  express 
uiquiry  in  Release  No.  34-15068.'^  and 
were  also  the  subject  of  comments  in 
Release  No.  33-6176.  A  significant 
number  of  commentators  on  both 
Releases  agreed  with  the  Advisory 
Committee  that  all  of  these  Items  should 
be  deleted,  either  because  the 
information  called  for  is  not  generally 
usefiil  (this  was  felt  to  be  particularly 
true  of  Item  11,  Indemnification  of 
Directors  and  Officers)  or  because  the 
informaton  is  available  elsewhere  (i.e., 
in  Form  lO's,  Form  10-Q's,  or  in  the 
financial  statements).  Several 
commentators  indicated  that  this 
information  would  have  to  be  disclosed 
either  in  the  text  or  in  the  notes  to  the 
Financial  statements,  if  material,  even  if 
there  is  no  specific  item  requirement 
covering  the  particular  event  or 
transaction.  The  Commission  agrees 
with  these  commentators  and 
accordingly  has  omitted  these  items 
from  the  new  Form  10-K. 

Item  9.  Approximately  Number  of 
Equity  Security  Holders.  This  Item  has 


"  Securities  Act  Release  No.  6003  (Dec.  4, 1978) 
(43  FR  58181). 


'<  Securities  Exchange  Act  Release  No.  15068 
(August  16, 1978)  (43  FR  37460). 
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been  deleted,  but  die  substance  has 
been  added  to  new  Item  5  of  Form  10-K 
(New  Item  9  of  Regulation  S-K).  which 
deals  with  maricet  information 
concerning  the  registrant's  common 
stock  and  related  security  holder 
matters.  The  Commission  believes  that 
the  information  concerning  the  number 
of  holders  of  common  stock  will  have 
greater  utility  in  this  context.  The 
commentators,  to  the  extent  they 
addressed  this  Item,  generally  agreed 
with  this  approach. 

Discussion  of  Fonn  10-K  Items  and 
Instnictions  Which  Are  New  or  Are 
Revised  From  Current  Form  10-K 

General  Instruction  A.  Rule  as  to  Use  of 
Form  10-K 

A  technical  amendment  has  been 
made  to  this  Instruction  to  make  it  clear 
that  only  the  schedules  under  Article  12 
of  Regulation  S-X.  and  not  all  financial 
statement  schedules,  may  be  filed  up  to 
120  days  after  the  end  of  the  fiscal  year. 

Geneml  Instruction  D.  Signatures  and 
Filing  of  Report 

In  the  January  15, 1980  Release,  it  was 
proposed  that  this  Instruction  be 
expanded  to  require  that  the  Form  be 
signed  on  behalf  of  the  issuer  by  the 
registrant's  principal  executive  officer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting 
officer,  and  by  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions. 

Many  commentators  either  did  not 
address  or  did  not  oppose  requirements 
as  to  additional  officers'  signatures. 
However,  the  proposed  change 
concerning  directors'  signatures  was 
disapproved  of  by  most  of  the 
commentators,  lie  main  thrusts  of  the 
objections  to  director  signatures  were 
concerns  over  the  expense  and  logistics 
of  obtaining  the  signatures  in  a  timely 
fashion  or  over  the  extent,  if  any,  to 
which  the  signatures  might  increase 
director  Uability.  Moreover,  few  of  those 
responding  thought  that  signing  the 
Form  10-K  would  appreciably  increase 
director  awareness  of  or  participation  in 
its  preparation. 

The  Commission  has  given  careful 
consideration  to  the  objections  of  the 
commentators  concerning  director 
signatures.  It  has,  nevertheless, 
concluded  that  a  requirement  for  the 
signatures  of  a  majority  of  a  registrant's 
directors — in  addition  to  those  of  its 
principal  executive  officer,  its  principal 
financial  officer,  and  its  controller  or 
principal  accounting  officer — is  an 
appropriate  one  under  the 
circumstances.  The  Commission 
believes  that  just  as  its  rules  and  the 


admhiistrative  focus  of  the  Division  of 
Corporation  Finance  are  being  realigned 
to  reflect  the  shift  in  emphasis  toward 
relying  on  periodic  disclosure  under  the 
Exchange  Act  so  too  the  attention  of  the 
private  sector,  including  management, 
directors,  accountants,  and  attorneys, 
must  also  be  refocused  towards 
Exchange  Act  filings  if  a  sufficient 
degree  of  discipline  is  to  be  instilled  in 
the  system  to  make  it  work.  With  an 
expanded  signature  requirement  the 
Commission  emticipates  that  directors 
will  be  encouraged  to  devote  the  needed 
attention  to  reviewing  the  Form  10-K 
and  to  seek  the  involvement  of  other 
professionals  to  the  degree  necesssary 
to  give  themselves  sufficient  comfort.  In 
the  Commission's  view,  this  added 
measure  of  discipline  is  vital  to  the 
disclosure  objectives  of  the  federal 
securities  laws,  and  outweighs  the 
potential  impact  if  any,  of  tfie  signature 
on  legal  liabiUty.  The  Commission  has 
given  attention  to  the  concerns  of 
commentators  over  the  expense  and 
logistics  of  obtaining  the  requisite 
signatures,  but  believes  they  do  not 
constitute  an  undue  obstacle  to  the 
imposition  of  this  requirement." 

The  Commission  recognizes,  however, 
that  this  requirement  may  result  in 
certain  hardships  and  inconveniences.  It 
has  therefore  instructed  the  staff  to 
report  to  it  on  the  results  of  imposing  the 
requirement  after  an  appropriate  time 
has  passed,  and  the  Commission  will 
revisit  the  question  if  such  action 
appears  necessary  or  appropriate  at  that 
time. 

General  Instruction  F.  Information  as  to 
Employee  Stock  Purchase,  Savings  and 
Similar  Plans 

The  substance  of  this  instruction  has 
not  been  changed  although  some 
confusing  and  unnecessary  language  has 
been  deleted. 

General  Instruction  G.  Information  To 
Be  Incorporated  by  Reference 

First  this  Instruction  includes  the 
requirement  as  to  incorporation  by 
reference  contained  under  Instruction  F 
of  the  previous  Form  10-K.  Second,  it 
reflects  the  change  from  the  proposals, 
as  discussed  above,  making  the 
incorporation  of  certain  annual  report  to 
security  holders  information  optional 
with  the  registrant  rather  than 
mandatory.  Third,  the  requirement  in  the 
proposal  Uiat  the  annual  report  to 
security  holders  and  the  proxy  be 
delivered  with  the  Form  10-4(  has  been 
deleted.  Upon  analyzing  the  comments 
and  the  existing  requirements,  it  became 


"See,  e-g..  Instruction  D  to  Form  10-K  and  also 
Rule  12b-ll(b)  relating  to  the  signing  of  reports. 


evident  that  the  existing  Form  10-K 
delivery  requirements  encompassed 
only  existing  security  holders.  As  such 
persons  already  receive  the  annual 
report  and  proxy,  the  Commission 
believes  that  the  proposed  requirement 
was  an  tmnecessary  and  btudensome 
expansion  of  a  registrant's  duties. 
Accordingly,  it  was  deleted. 

General  Instruction  H.  Registrants 
Filing  on  Fotm  S-18 

The  language  of  this  Instruction  has 
been  revised,  for  purposes  of  clarity, 
fi-om  that  contained  in  the  previous 
Form  10-K.  This  revision  is  intended  to 
make  it  clear  that  persons  filing  on  Form 
10-K  who  are  allowed  to  used  Form  S- 
18  disclosure  for  certain  items  are  only 
permitted  to  follow  the  Form  S-18 
disclosure  requirements,  as 
differentiated  from  being  permitted  to 
use  the  actual  disclosures  contained  in 
their  Form  S-18,  which  may  be  out  of 
date  for  Form  10-K  purposes. 

Cover  Page 

The  requirement  that  the  number  of 
common  shares  outstanding  be 
disclosed  has  been  revised  to  be  given 
as  of  the  most  recent  practicable  date, 
rather  than  as  of  the  yejtr  end.  This 
disclosure  is  included  in  the  Form  for 
purposes  of  Rule  144  under  the 
Securities  Act  and  having  the 
information  more  current  is  beUeved  to 
be  of  greater  value  than  having 
information  which  is  usually  almost  90 
days  old  when  filed. 

"Two  technical  changes  have  also  been 
made  in  the  cover  page.  The  first 
requires  disclosure  of  the  market  value 
of  the  voting  stock  held  by  non-affiliates 
of  the  registrant  The  purpose  of  this 
change  is  to  obtain  data  to  be  evaluated 
in  connection  with  possible  future 
changes  in  the  eligibility  requirement  of 
various  Securities  Act  registration 
forms.  The  second  requires,  for 
microfiche  purposes,  a  listing  of  the 
documents  incorporated  by  reference. 

Item  1.  Business/This  Item  merely 
incorporates  the  revised  Item  1  of 
Regulation  S-K  with  the  exception  that 
the  discussion  of  the  development  of  the 
registrant's  business  need  only  include 
developments  since  the  beginning  of  the 
fiscal  year. 

In  Release  No.  33-6176  it  was 
proposed  to  amend  paragraph  (b)  of 
Item  1  of  S-K  to  conform  to  the 
proposed  new  three-year  requirement 
for  statements  of  income.  In  addition, 
two  specific  questions  were  asked: 
Commentators  were  asked  to  consider 
(1)  the  advisability  of  requiring  Item  1 
disclosure  to  be  included  in  annual 
reports  to  security  holders  in  its  current 
form  or  as  modified  by  proposed 


y 


changes;  and  (2)  the  advisability  of 
conforming  the  present  detailed 
segments  reporting  requirements  in 
paragraph  (b)  of  Item  1  to  the  similar  but 
somewhat  less  extensive  requirements 
in  SFAS 14. 

The  Commission  agrees  with  the 
commentators  that  to  require  Item  1 
disclosure  to  be  included  in  the  annual 
report  to  security  holders  may  seriously 
affect  that  document's  readability. 
However,  the  Commission  believes  that 
to  reduce  the  Item  1  segment  disclosure 
to  conform  to  SFAS  14  would  result  in 
the  loss  of  some  relevant  and  material 
information.  Accordingly,  the 
Commission  has  decided  to  make  only 
three  changes  in  the  Item  1  segment 
requirements:  (1)  Amend  relevant 
portions  to  conform  to  the  new  three- 
year  requirement  for  statements  of 
income;  (2)  delete  transitory  provisions 
no  longer  needed;  and  (3)  delete  the 
requirement  for  information  on 
intraenterprise  sales  due  to  the  marginal 
disclosure  received  in  response  to  this 
requirement  in  the  past 
Notwithstanding  the  changes  to  be  made 
in  the  segment  data  requirements, 
however,  it  should  be  noted  that 
significant  trend  data  might  still  be 
presented  in  the  Selected  Financial  Data 
called  for  under  Item  6  of  the  new  Form 
10-K,  and  some  registrants  might  find  it 
advisable  to  include  five-year  selected 
segment  data  in  that  context 

A  thorough  analysis  was  made  of  the 
other  provisions  of  Item  1  of  Regulation 
S-K  prior  to  the  issuance  of  the  January 
15. 1980  release.  Consideration  was 
given  to  such  factors  as  the  comments 
received  on  the  Item  when  it  was 
originally  proposed  for  comment  in  May 
of  1977,'*  as  well  as  to  comments 
received  on  the  existing  Form  10-K  in 
the  Commission's  release  of  August  16. 
1978."  Moreover,  most  commentators 
addressing  the  Item  in  response  to  the 
January  15, 1980  release  wanted  Item  1 
kept  generally  faitact  Accordingly,  on 
the  bases  of  the  careful  work  that  went 
into  drafting  Item  1,  the  Commission's 
short  experience  with  the  Item  (since 
March  31, 1978],  the  importance  of 
maintaining  the  integrity  of  Regulation 
S-K  as  it  relates  to  Securities  Act  filings, 
and  the  recent  comments,  the 
Commission  believes  that  no 
substantive  revisions  other  than  the  one 
referred  to  above  should  be  made  at  this 
time. 

Item  4.  Securltiy  Ownership  of 
Certain  Beneficial  Owners  and 
Management  While  there  has  been  no 


>*Sec«rities  Act  Rekase  Ma  BSaS  (May  la  1S77) 

(«2FRae(no). 

"  Securities  Exchange  Act  Release  No.  16068 
(Aagust  16, 1878)  (43  FR  37400). 


change  in  the  language  of  this  Item, 
which  utilizes  existing  Item  6  of 
R^ulation  S-K.  it  should  be  noted  that 
this  disclosure  has  been  moved  firom 
Part  m  of  the  new  Form  10^  the  Part 
whidi  can  be  completed  by 
incorporation  of  a  proxy  or  information 
statement  to  Part  I.  The  reason  for  the 
move  is  to  eliminate  the  necessity  of 
amendhig  Form  10-K  hi  the  future  if 
certain  revisions  in  the  proxy  statements 
now  being  considered  are  adopted. 
These  revisions  would,  focus  beneficial 
ownership,  for  proxy  purposes,  on 
voting  power,  leaving  Item  6  of 
Regulation  S-K  as  a  non-proxy  item. 
Item  5.  Market  for  the  Registrant's 
Common  Stock  and  Related  Security 
Holder  Matters.  This  Item  contains  the 
disclosure  required  by  new  Item  0  of 
Regulation  S-4C  which  must  be  included 
botii  in  the  atmual  report  to  security 
holders  and  in  the  Form  10-K 
(incorporation  by  reference  from  the 
annual  report  to  security  holders  being 
optional  with  the  registrant).  As 
proposed,  this  new  S-K  Item  required 
market  information  for  all  of  the 
registrant's  securities,  the  mmiber  of 
equity  security  holders,  and  information 
on  dividends  paid  as  well  as  on 
dividend  policy. 

The  proposed  item  constituted  an 
amalgam  of  paragraph  (8)  of  Rule  14a-3 
[17  CFR  240.14a-3]  (which  required 
market  price  information  to  be  included 
in  the  annual  report  to  security  holders). 
Guide  26  of  the  Guides  for  Preparation 
and  Filing  of  Registration  Statements 
under  tiie  Securities  Act  of  1933  (17  CFR 
231.4936)  (which  required  a  statement  of 
a  registrant's  dividend  policy),  and  Item 
9  of  the  previous  Form  10-K  (which 
required  information  as  to  the 
approximate  number  of  equity  security 
holders.)  The  January  15, 1980  proposing 
release  also  asked  commentators  to 
consider  whether  the  Item  should  be 
expanded  to  require  the  presentation  of 
market  data  either  of  a  general  nature  or 
of  an  industry  specific  nature  and 
whether,  if  such  data  were  required,  it 
should  be  presented  in  one  or  more 
specific  graphic  forms. 

The  commentators  pointed  out  that 
the  market  data  requirements,  as 
projKised,  would  include  debt  securities, 
whidi  was  much  broader  disclosure 
than  the  Commission  had  ever 
previously  required  and  of  debatable 
value.  The  Item  accordingly  has  been 
revised  to  limit  the  market  data  to  that 
for  common  stock  only,  which  is  the 
most  relevant  market  information  for 
most  investors  and  users.  The 
Commission  has  also  amended  the 
requirement  on  dividend  policy  to  make 
such  disclosure  completely  optional 


with  the  registrant  This  change  was 
made  since  it  appears  that  dividend 
policy  requirements  generally  have  not 
ehdted  meaningful  disclosure,  but 
rather  have  resulted  in  meaningless 
boileiplate.  The  tide  of  the  Item  has 
accordingly  been  changed  to  reflect  the 
deletion  of  the  dividend  policy 
requirement 

An  additional  instruction  has  been 
added  to  obtain  data  on  currency 
restrictions,  taxation,  etc.  on  dividends 
payable  to  United  States  holders  of 
foreign  securities.  ConcurrenUy,  the 
Commission  is  also  rescinding  Guide  26, 
Statement  of  Dividend  Policy,  bom  the 
Guides  for  Iheparation  and  Filing  of 
Registration  Statements  Under  the 
Securities  Act  of  1933.  Finally,  it  was 
decided  not  to  implement  the  inquiries 
concerning  possible  market  data 
disclosure,  largely  because  it  is 
generally  difficult  to  relate  any  index  to 
a  particular  registrant  Item  6.  Selected 
Financial  Data. 

In  the  Form  10-K  as  proposed  in 
Release  No.  33-6176  the  Summary  of 
Operations  called  for  under  Item  2  of  the 
previous  Form  10-K  was  deleted  and  in 
lieu  thereof  a  new  item  calling  for 
Selected  Financial  Data  was  inserted 
(which  would  become  new  Item  10  of 
Regulation  S-K).  This  new  requirement 
was  designed  to  present  significant  five- 
year  trend  data  relating  to  a  registrant's 
financial  condition  and  results  of 
continuing  operations.  Although  a 
registrant  under  the  proposal,  was 
permitted  to  include  other  financial 
information  in  addition  to  that  specified, 
it  was  expected  that  any  presentation  of 
additional  information  would  not 
unnecessarily  emphasize  income  or 
revenues  as  opposed  to  other 
components  of  financial  condition. 

The  deletion  of  the  present  summary 
and  the  substitution  of  Selected 
Financial  Data  '*  reflected  the 
Commission's  concern  that  operations 
summaries  have  dupUcated  information 
otherwise  available  in  income 
statements  and  may  have  unduly 
emphasized  income  over  other 
enterprise  performance  measures.  Ibe 
Commission  recognized  that  a  detailed 
specification  of  the  contents  or  format  of 
a  summary  might  not  cure  the  perceived 
deficiencies.  Accordingly,  it  hoped  that 
the  proposal  would  strike  a  reasonable 
balance  between  specified  content  and 
a  flexible  approach  which  permits 
registrants  to  select  the  data  which  best 


>■  See  the  disciissioa  of  the  deletion  of  the 
Summary  of  Operations  on  page  18  lapra 
(Discassion  of  Uerai  in  Preyiow  Pora  10-K  Y/hidk 
Have  Been  Deleted  From  New  Form  10-K;  Item  2. 
Svinmary  of  Operations)  regardtatg  the  lncluak>ii  of 
ceruin  ratios  Iran  tbe  Sommaiy  iato  8dM*a4 
PtawnoialDatk. 
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indicates  performance.  For  example, 

those  registrants  who  present  the 
'  information  relating  to  the  impact  of 

inflation  and  current  prices  on  their 
business  required  by  SFAS  33  "would 
be  encouraged  to  combine  the  summary 
information  required  by  SPAS  33  with 
the  information  required  by  the , 
proposed  new  Item.  > 

Almost  all  the  commentators  favored 
the  deletion  of  the  Summary  of 
Operations,  and  most  of  these  also 
approved  of  the  Selected  Financial  Data 
Item  as  a  disclosure  concept  although  a 
significant  number  objected  to  certain 
specific  aspects  of  iL  For  example,  a 
number  believed  elements  such  as  cost 
of  sales  and  interest  expense  should  be 
included  while  others  questioned  the 
value  of  including  working  capital  or 
some  other  measure  of  liquidity  in  the 
Item.  The  Commission  has  decided  to 
adopt  Item  6.  but  has  determined  not  to 
increase  the  disclosure  requirements  of 
the  Item  as  proposed  or  its  specificity  in 
order  to  avoid  decreasing  a  registrant's 
flexibility.  However,  the  Item  clearly 
encourages  registrants  to  include  those 
additional  elements  which  they  believe 
will  aid  investors  and  other  users.  The 
requirement  to  include  working  capital 
or  some  other  measure  of  liquidity  has 
been  deleted.  The  Commission  has 
concluded  that  there  are  potentially 
numerous  indicators  of  liquidity  in  a 
given  business  and  to  require  display  of 
each  for  five  years  may  be  impractical. 
Further,  the  Commission  believes  that 
the  disclosures  required  by  the  new 
Management's  Discussion  and  Analysis 
should  be  adequate  to  address  liquidity 
and  trends  therein.  Finally,  the 
instruction  concerning  SFAS  33  has 
been  slighdy  revised  to  make  it.clear 
that  the  SFAS  33  data  may  be  combined 
with  this  Item. 

Item  7,  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations.  The  Form  10-K. 
as  proposed,  incorporated  an  entirely 
restructured  Management's  Discussion 
and  Analysis.  Additionally,  this  Item 
was  moved  from  the  Guides  to  become 
new  Item  11  in  Regulation  S-K. 

The  major  features  of  the  proposed 
new  Item  were  as  follows: 

(1)  The  discussion  was  to  be  focused 
on  the  financial  statements  and  no 
longer  centered  upon  a  summary  of 
operations.  Indeed,  as  has  been 
indicated  above,  the  Summary  of] 
Operations  would  be  eliminated. 

(2)  The  proposed  Item  called  for 
discussion  of  at  least  three  financial 
aspects  of  the  registrant's  business — 
liquidity,  capital  resources,  and  results 
of  operations.  , 


(3)  Within  each  area  of  the  discussion 
there  would  be  emphasis  upon  favorable 
or  unfavorable  trends  and  upon  the 
identification  of  significant  events  or 
uncertainties. 

(4)  A  discussion  focused  on  individual 
segments  would  be  required  only  if,  in 
the  registrant's  judgment,  it  would  be 
appropriate  to  an  understanding  of  the 
registrant's  business. 

(5)  Information  concerning  the  effects 
of  inflation  and  changing  prices  would 
be  required. 

(6)  The  percentage  tests  and  line-by- 
line analysis  encouraged  by  the  present 
requirements  contained  iii  Guides  1  and 
22  ***  would  be  eliminated.  However,  the 
proposed  Item  indicated  that  the  causes 
for  material  changes  in  line  items  should 
be  discussed. 

(7)  The  proposed  Item  would  not 
specifically  require  projections  or  other 
forward-looking  information,  although 
the  presentation  of  this  type  of 
information  on  a  voluntaiiy  basis  would 
be  encouraged. 

(8)  No  specific  provisions  with  respect 
to  the  location  of  management's 
discussion  in  the  annual  report  to 
security  holders  were  included. 

The  changes  in  Management's 
Discussion  and  Analysis  were  proposed 
as  the  result  of  the  Commission's 
concerns  that  the  disclosure  elicited  by 
the  present  requirements  of  Guides  1 
and  22  is  not  fulfilling  originally 
contemplated  objectives.  Instead, 
existing  percentage  tests  are  applied 
without  regard  to  any  concept  of 
materiality  or  significance  to  the 
registrant's  business.  Accordingly, 
although  some  portions  of  the  resulting 
discussion  may  be  meaningful,  the 
meaningful  discussion  is  often  obscured 
by  the  inclusion  of  material  which  is  of 
little  relevance. 

The  Commission  was  also  concerned 
that  the  focus  of  the  requirements  of 
Guides  1  and  22  may  be  too  narrow.  In 
today's  environment  there  is  a  growing 
need  to  analyze  an  enterprise's  liquidity 
and  capital  resources,  in  addition  to  its 
revenues  and  income.  The  narrow 
approach  set  forth  in  Guides  1  and  22 
does  not  ordinarily  produce  a  discussion 
which  focuses  upon  the  financial 
condition  of  the  enterprise  as  a  whole. 

Finally,  the  Commission,  as  it  has 
indicated  on  a  number  pf  occasions,  was 
concerned  about  the  adequacy  of 
disclosures  with  respect  to  the  impact  of 
inflation  and  changing  prices  on 
individual  registrants'  businesses. 
Although  the  Commission  does  not 
believe  that  it  would  be  appropriate  at 


this  time  to  nqiand  the  applicability  of 
SFAS  33  beyond  that  established  by  the 
Financial  Accounting  Standards  Board, 
it  does  believe  that  all  registrants, 
including  those  which  are  not  required 
to  present  SFAS  33  information,  should 
make  some  textual  presentation  with 
respect  to  these  matters.  In  this  regard 
the  Commission  believes  that 
Management's  Discussion  and  Analysis 
should  contain  information  which 
changes  the  potentially  confusing 
Situation  involving  inflation  impact 
disclosure  into  a  meaningful  discussion 
of  the  effects  of  changing  prices  on  the 
registrant's  business. 

The  Management's  Discussion  and 
Analysis,  as  proposed,  evoked  extensive 
and  diverse  responses  firom  the 
commentators.  Some  rejected  it  in  its 
entirety,  others  endorsed  it  to  the  letter. 
Some  felt  that  it  was  too  specific  and 
eliminated  needed  flexibility,  others 
wanted  more  specific  guidance.  The 
main  areas  of  concern,  however,  were 
three:  First,  there  were  various  problems 
with  the  concepts  of  liquidity  and 
capital  resources;  second,  there  was 
general  disapproval  of  any  disclosure 
requirements  relating  to  inflation  and 
changing  prices,  and  third,  there  were 
various  objections  to  those  aspects  of 
the  Item  which  were  seen  as  forward 
looking. 

As  was  stated  earlier  in  this  release 
and  in  the  proposing  release,  the 
Commission  believes  there  is  a  growing 
need  in  today's  environment  to  analyze 
enterprise  liquidity  and  capital 
resources.**  Therefore,  the  disclosure 
requirements  concerning  liquidity  and 
capital  resources  have  been  retained, 
although  in  somewhat  modified  form. 
While  the  Commission  recognizes  that 
the  terms  "liquidity"  and  "capital 
resources"  lack  some  precision  in 
definition,  it  is  believed  that  additional 
specificity  would  decrease  the  flexibility 
needed  by  management  for  a  meamngfuJ 
discussion.  Moreover,  the  liquidity 
section  has  been  revised  to  de- 
emphasize  working  capital  and  to 
emphasize  the  right  and  obligation  of 
management  to  use  whatever  liquidity 
parameters  they  deem  to  be  most 
appropriate. 

In  a  similar  maimer,  the  Commission 
believes  that  disclosure  on  inflation  and 
changing  prices  should  be  retained 
despite  the  early  state  of  its 
development.  Revisions  have  been 


"TlHafidal  Reporting  and  Changing  Price*.' 


"Guides  for  Preparatloa  and  Tiling  of 
Registration  Staiemenu  Under  the  Securitlef  Act  of 
1933  (17  CFR  231.4936). 


"  The  Commission  is  aware  of  the  Financial 
Accounting  Standards  Board's  project  od  Funds 
Flows  and  Liquidity  and  does  not  intend  to  preempt 
that  project  in  any  way  by  proceeding  with  these 
new  disclosure  requirements.  Moreover,  the 
Commission  intends  to  re-examine  these 
requlremenU  in  the  light  of  die  findings  of  that 
project,  when  completed 
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made,  however,  to  clarify  that  nothing 
more  than  SFAS  33  data  is  needed  from 
those  required  to  supply  it  and  that  the 
SFAS  33  type  of  detailed  analysis  is  not 
necessary  for  those  smaller  registrants 
not  required  to  comply  with  SFAS  33. 

An  effort  also  has  been  made  to 
distinguish  between  those  aspects  of  the 
Items  which  are  entirely  forward  looking 
in  nature,  and  hence  encouraged  but  not 
mandated,  and  those  mandated  aspects 
which,  although  they  look  to  the  future, 
are  basically  present  fact,  such  as  a 
futive  labor  cost  increase  established  by 
an  existing  contract  which  will  clearly 
increase  future  costs. 

A  number  of  other  changes  of  a  lesser 
nature  have  been  made,  often  in 
response  to  specific  comments.  It  is 
indicated  that  liquidity  and  capital 
resources  discussions  may  be  combined. 
Segment  disclosure,  if  made,  need  not 
include  every  segment  and  registrants 
may  use  other  breakdowns,  such  as 
company  subdivisions,  if  investor 
understanding  woidd  thereby  be 
improved.  Causes  of  material  changes  in 
line  items  need  be  described  only  to  the 
extent  necesssary  to  an  understanding 
of  a  registrant's  business  as  a  whole. 
Foreign  registrants  are  permitted  to  use 
their  own  country's  version  of  SFAS  33. 
if  it  exists,  amd  are  requried  to  discuss 
any  governmental  factors  having  a 
material  impact  on  United  States 
security  holders. 

Finally,  as  suggested  in  the  proposing 
release,  this  new  Item  11  of  Regulation 
S-K  is  also  being  made  a  part  of  other 
Securities  Act  and  Exchange  Act  forms 
(See  Text  of  Amended  Forms,  Rules  and 
Guides). 

Item  8.  Financial  Statements  and 
Supplementary  Data.  Concurrently  with 
the  publication  of  this  release  the 
Commission,  under  cover  of  separate 
releases,  is  adopting  uniform  financial 
statement  instructions  and  various 
amendments  to  Regulation  S-X  which 
are  designed  to  facilitate  the 
implementation  of  the  proposed 
integrated  disclosure  system.**  Although 
reference  should  be  made  to  the  two 
adoping  releases  for  full  details,  the 
principal  goals  of  the  amendments  are  to 
adopt  uniform  three-year  income 
statement  and  statement  of  changes  in 
financial  position  and  two-year  balance 
sheet  requirements  for  all  registration 
forms  as  well  as  for  the  annual  report  to 
security  holders  and  Form  10-K,  and  to 
eliminate,  to  the  extent  possible,  the 
differences  between  the  requirements  of 
generally  accepted  accounting  principles 
and  those  of  Regulation  S-X. 


However,  the  Commission  has 
determined  to  retain  the  substance  of 
former  Instruction  9  of  the  Instructions 
as  to  Financial  Statements  of  Form  10-K 
for  registrants  using  Form  S-IS.  llius, 
this  Item  8  provides  that  a  registrant 
may  include  audited  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles 
in  the  Form  10-K  which  it  files  for  the 
year  in  which  it  had  a  registration 
statement  on  Form  S-18  become 
effective.  The  financial  statements 
would  include  consoUdated  statements 
of  income,  statements  of  changes  in 
financial  condition,  and  statements  of 
other  stodcholders'  equity  for  the 
registrant's  two,  rather  than  three,  most 
recently  ended  fiscal  years  and  a 
balance  sheet  as  of  the  end  of  each  of 
those  years.  For  the  eariier  of  the  two 
years,  the  registrant  would  furnish 
financial  statements  and  the  balance 
sheet  previously  disclosed  in  its  Form  S- 
18.  After  this  first  Form  10-K  is  filed, 
compliance  with  Regulation  S-X  would 
be  phased  prospectively  into  effect.  Two 
minor  technical  amendments  designed 
to  clarify  the  appUcation  of  the 
instruction  as  discussed  in  Securities 
Act  Release  No.  6049  ••  also  have  been 
made. 

Item  11.  Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  8-K. 
Recently,  in  Release  No.  33-6230,**  the 
Commission  adopted  extensive 
revisions  in  the  general  exhibit 
requirements  applicable  to  a  number  of 
forms  including  the  Form  10-K.  An 
addition  has  been  made  to  this  Item  as 
adopted  in  Release  No.  33-6230  to  label 
the  financial  statements  and  schedules 
which  are  filed  in  Part  IV  of  the  Form 
10-K  but  which  are  not  required  in  the 
annual  report  to  security  holders 
pursuant  to  Rule  14a-3  (or  Rule  140-3] 
as  "financial  statement  schedules."  The 
reason  for  the  new  term  "financiafl 
statement  schedules"  is  to  distinguish 
such  documents  from  the  other  exhibits 
filed  as  part  of  Form  10-K  for  purposes 
of  Form  10-K  mailings  to  security 
holders  and  for  microfiche  processing, 
among  others.  For  example,  security 
holders  requesting  a  copy  of  the  Form 
10-K  from  a  registrant  will  receive,  at  no 
charge,  copies  of  the  financial  statement 
schedules  but  will  not  receive  copies  of 
any  exhibits. 

Finally,  a  new  exhibit  requiring  the 
preparation  of  a  list  of  the  registrant's 
significant  subsidiaries  and  setting  forth 
limited  data  concerning  subsidairies  has 
been  added  to  the  recently  adopted  Itm 


7,  Exhibits,  of  Regulation  S-¥i.  This  list 
replaces  Item  4  of  the  previous  Form  10- 
K  and  would  be  repeated  in  each  aimual 
filing  or  an  express  reference  to  the  most 
recent  list  filed  would  be  included. 

Signatures.  This  section  has  been 
amended,  as  explained  above,  to 
provide  for  the  signatures  of  a 
registrant's  principal  executive  ofBcer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting 
officer,  and  at  least  a  majority  of  its 
board  of  directors  or  persons  performing 
similar  functions. 

Supplemental  Information  To  Be 
Furnished  With  Reports  Filed  Pursuant 
to  Section  15(d)  of  the  Act  by  Issuers 
Which  Have  Not  Registered  Securities 
Pursuant  to  Section  12  of  the  Act  This 
section  has  been  amended  to  make  it 
clear  that  any  materials  incorporated  by 
reference  into  the  Form  10-K.  and  hence 
already  furnished  to  the  Commission, 
need  not  be  supplied  again  pursuant  to 
the  provisions  hereunder. 

Amendments  to  Form  10  Under  tibe 
Exchange  Act — Discussioo 

The  changes  in  Form  10  reflect  the 
deletion  of  Item  2.  Summary  of 
Operations,  and  its  replacement  by 
Regulation  S-K  Items  10  and  11. 
Selected  Financial  Data  and 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  respectively. 

Amendments  to  Forms  S-1.  S-7,  and  S- 
11  Under  the  Securities  Ad— Discussion 

The  changes  in  the  above  Forms 
reflect  the  deletion  of  the  Summarj'  of 
Operations  and  Statements  of  Income 
from  these  Forms  and  their  replacement 
by  Regulation  S-K  Items  10  and  11. 
Selected  Financial  Data  and 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  respectively.  The 
Commission,  however,  has  decided  not 
to  delete  or  amend,  at  this  time,  the 
Summary  of  Earnings  requirements  in 
Item  14  of  Schedule  14A  which  contains 
the  Summary  of  Earnings  requirements 
for  Form  S-14.     . 

Amendments  to  Rule  14»-S  and  Rule 
14C-3 — Discussion 

The  changes  in  Rule  14a-3  and  Rule 
14C-3  are  minimal  and  are  basically 
technical  in  nature,  that  is,  they  are 
made  to  reflect  other  substantive  rule 
and  regulation  amendments  adopted  in 
this  release  and  the  two  accounting 
releases.**  Subparagraphs  (b)(1).*  (b)(2). 


"Seoirities  Act  Release  Nos.  6233  and  6234 
(SeptoiBbef2.19B0). 


»  SecuriHes  Ad  Release  No.  6049  (April  9, 1979) 
(44  FR  21562). 
»  Securities  Act  Release  Na  6230  (August  27. 

1980). 


"  Securities  Act  Release  Nos.  6233  and  6234 
(Septemtwr  2, 1980). 

»On  April  17.  isea  tfie  Cowmssmir  imoed 
Accounting  Series  Release  Na  277  (45  FR 17747) 
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and  (b)(3]  of  Rule  14a-3  and 
•ubparagrapha  (a)(1)  **,  (a)(2),  and  (a)(3) 
of  Role  140-3  are  amended  to  reflect  die 
proposed  new  uniform  Regulation  S-X 
financial  statement  instructions. 
Subparagraph  (b)(4)  of  Rule  14a-3  and 
subpuagraph  (a)(4)  of  Rule  14o-3  are 
revised  to  delete  the  reference  to  the 
Summary  of  Operations  and  to  replace  it 
with  proposed  Items  10  and  11  of 
Regulation  S-K.  Selected  Financial  Data 
and  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations,  respectivly.  The 
disclosure  currently  contained  in 
subparagraph  (b)(8)  of  Rule  14a-3  and 
subparagraph  (a)(8]  of  Rule  14o-3  is 
deleted  and  a  reference  to  the  new 
Regulation  S-4C  Item  9,  Market  Price  of 
the  Registrant's  Common  Stock  and 
Related  Seoirity  Holder  Matters,  which 
is  a  revised  and  expanded  version  of 
that  subparagraph,  is  inserted. 
Subparagraph  (b)(g)  of  Rule  14»-d  and 
subparagraph  (a)(g)  of  Rule  14o-3  are 
expanded  to  indicate  that  if  a  registrant 
prepares  an  annual  report  to  security 
holders  which  meets  dl  the  Form  10-K 
disclosure  requirements,  it  need  not  also 
supply  a  Form  10-4C  to  requesting 
security  holders.  In  addition  these  two 
Items  are  revised  to  indicate  that  the 
"financial  statement  schedules"  are  to 
be  delivered  to  requesting  security 
holders.  Finally,  subparagraph  (c)  of 
Rule  14a-3  and  subparagraph  (b)  of  Rule 
14C-3  are  revised  to  reflect  the  fact  that 
General  Instruction  G  to  the  new  Form 
lO-K  permits  certain  information  from 
the  annual  report  to  security  holders  to 
be  incorporated  by  reference  into  the 
Form  10-IC  and  that  such  parts  of  the 
annual  report  are  therefore  "filed"  for 
purposes  of  Section  18  of  Uie  Exjchange 
Act  r 

Amendments  to  Guides  for  Preparation 
and  Filing  of  Reports  and  Registration 
Statements  Under  the  Securities 
Exchange  Act  of  1934— Discussion 

Guide  No.  1  Summary  of  Operations. 
This  Guide  is  rescinded  due  to  the 
deletion  of  Item  2,  Summary  of 


Footnotes  continued  from  last  page 
which  announced  the  adoption  of  amendmenti  to 
Regulation  S-X  that  permit  oil  and  gas  producen  to 
diacloM  certain  required  information  ai 
•upplemental  information  accompanying,  but 
outside,  the  flnancial  statements.  However,  the 
Commission  did  not  intend  by  this  action  to  aiTect 
its  proposal  in  Securities  Act  Release  No.  6178  to 
requite  disclosure  in  annual  reports  to  security 
holders  of  all  financial  information  required  by 
RegulatiaB  S-X  except  certain  exhibits  and 
Snancial  statement  schedules.  An  instructional  note 
kM  aooordingly  been  added  to  the  amendments  to 
Role  14a-3(b){l)  and  Rula  14e-d(a)(lJ  to  clarify  that 
ammal  reports  to  security  holders  must  include  the 
infonBatiaii  required  by  revteed  Rule  4-10(k)  ol 
Regnialkni  8-X. 


Operations,  from  Form  10-K  and  Form 
10. 

Guide  No.  4  Integrated  Reports  to 
Shareholders.  The  revisions  in  this 
Guide  are  minimal  and  are  only 
technical  changes  necessitated  by  the 
obanges  in  Form  10-K  and  in  the  annual 
report  to  security  holders. 

Amendments  to  Guides  for  Preparation 
and  Filing  of  Registration  Statements 
Under  tiM  Securities  Act  of  1933— 
Discussion 

Guide  No.  22  Summary  of  Earnings. 
This  Guide  is  rescinded  due  to  the 
deletion  of  Summary  of  Operations  and 
the  Statements  of  Income  from  Forms  S- 
1.  S-7  and  S-11. 

Guide  No.  26  Statement  of  Dividend 
Policy.  This  Guide  is  rescinded  as  no 
longer  necessary  and  appropriate  in 
view  of  the  adoption  of  Item  9  of 
Regulation  S-K,  as  discussed  above. 

Text  of  Amended  Forms.  Rides,  and 
Guides 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  249-FORMS,  SECURfTIES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  S  249.310  to  read  as 
foUows: 

S249J10    Form  10-K.  annual  report 
pursuant  to  sactiona  13  or  1S(d)  of  the 
Securities  Exchange  Act  of  1934. 

This  fonn  shall  be  used  for  annual 
reports  pursuant  to  sections  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
for  which  no  other  form  is  prescribed. 
Reports  on  this  form  shall  be  filed 
within  90  days  after  the  end  of  the  fiscal 
year  covered  by  the  report  However,  all 
schedules  required  by  Article  12  of 
Regulation  S-X  may,  at  the  option  of  the 
registrant,  be  filed  as  an  amendment  to 
the  report  not  later  than  120  days  after 
the  end  of  the  fiscal  year  covered  by  the 
report.  Such  amendment  shall  be  filed 
under  cover  of  Form  8. 

Fonn  10-K 

Annual  Report  Pursuant  to  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 

General  Instnictioiis 

A  Rule  as  to  Use  of  Fotim  10-^  This  Fonn 
shall  be  used  for  annual  reports  pursuant  to 
section  13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  for  which  no  other 
form  is  prescribed.  Reports  on  this  form  shall 
be  filed  within  90  days  after  the  end  ot  the 
fiscal  year  covered  by  the  report.  However, 
all  schedules  required  by  Article  12  of 
Regulation  S-X  may,  at  the  option  of  the 
registrant,  be  filed  as  an  amendment  to  the 
report  not  later  than  120  days  after  the  end  of 
the  fiscal  year  covered  by  the  report  Such 
amendment  shall  be  filed  under  cover  of 
Fonia 


E  AppUcstion  of  General  Rules  and 
Regulations.  (1)  The  General  Rules  and 
Regulations  under  the  Act  (17  CFR  Part  240) 
contain  certain  general  requirements  which 
are  applicable  to  reports  on  any  form.  These 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparatioo  and  filing  of 
reports  on  tUs  Fonn. 

(2)  Particular  attention  is  directed  to 
Regulation  12B  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the 
legibility  of  the  report,  the  information  to  be 
given  whenever  the  title  of  securities  is 
required  to  be  stated  and  the  filing  of  the 
report  The  definitions  contained  in  Rule  12b- 
2  should  be  especially  noted.  See  also 
Regulations  13A  and  15D. 

C  Preparation  of  Report  (1)  This  Form  is 
not  to  be  used  as  a  blank  form  to  be  filled  In, 
but  only  as  a  guide  in  the  preparation  of  the 
raport  on  paper  meeting  the  requirements  of 
Rule  12b-12.  Except  as  provided  in  General 
Instruction  G,  the  answers  to  the  items  shall 
be  prepared  in  the  manner  specified  in  Rule 
12b-13.  The  report  shell  contain  the  item 
numben  and  captions  of  all  items  but  the  text 
of  such  items  may  be  omitted. 

(2)  Except  where  information  is  required  to 
be  given  for  the  fiscal  year  or  as  of  a 
specified  date,  it  shall  be  given  as  of  the 
latest  practicable  date. 

(3)  Attention  is  directed  to  Rule  12b-20, 
which  states:  "In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circumstances 
imder  which  they  ara  made,  not  misleading," 

D.  Signatura  and  Filing  of  Report  Three 
complete  copies  of  the  raport  including 
financial  statements,  finandal  statement 
schedules,  exhibits,  and  all  other  papers  and 
documents  filed  as  a  part  thereof,  and  five 
additlonsal  copies  which  need  nut  include 
exhibits,  shall  be  filed  with  the  CommissioiL 
At  least  one  complete  copy  of  the  report 
including  finandal  statements,  financial 
statement  schedules,  exhibits,  and  all  other 
papers  and  doounents  filed  as  a  part  thereof, 
shaU  be  filed  with  each  exchange  on  which 
any  dass  of  securities  of  the  registrant  is 
registered.  At  least  one  complete  copy  of  the 
report  filed  with  the  Commission  and  one 
such  copy  filed  with  each  exchange  shall  be 
manually  signed.  Copies  not  manually  signed 
shall  bear  typed  or  printed  signatures. 

The  report  shall  be  signed  by  the  registrant 
and  on  behalf  of  the  registrant  by  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  prindpal 
accounting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors  or  persons 
performing  similar  functions. 

E.  Disclosure  With  Respect  to  Foreign 
Subsidiaries.  Information  required  by  any 
item  or  other  requirement  of  this  form  with 
respect  to  any  foreign  subsidiary  may  be 
omitted  to  the  extent  that  the  required 
disclosure  would  be  detrimental  to  the 
registrant  However,  finandal  statements  and 
finandal  statement  schadulas,  otherwise 
required,  shall  not  be  omitted  pursuant  to  this 
Instruction.  Where  infoniMtion  is  omitted 
pursuant  to  this  Instructloa.  a  stateaaat  shaH 


be  made  that  such  information  has  been 
omitted  and  the  names  of  the  subsidiaries 
involved  shall  be  separately  furnished  to  the 
Commission.  The  Commission  may.  in  its 
discretion,  call  for  justification  that  the    ,. 
required  disclosure  wfould  be  detrimental  .: 

F.  Information  as  to  Employee  Stpck 
Purchase.  Savings  and  Similar  Plans. 
Attention  is  directed  to  Rule  lSd-21  which 
provides  that  separate  aimual  and  other 
reports  need  not  be  filed  pursuant  to  Section 
15(d)  of  the  Act  widi  respect  to  any  employee 
stock  purchase,  savings  or  similar  plan  if  the 
issuer  of  the  stock  or  other  securities  offered 
to  employees  pursuant  to  the  plan  furnishes 
to  the  Commission  the  information  and 
documents  specified  in  the  Rule. 

G.  Information  to  be  Incorporated  by 
Reference.  (1)  Attention  is  directed  to  Rule 
12b-23  which  provides  for  the  incorporation 
by  reference  of  information  contained  in 
certain  documents  in  answer  or  partial 
answer  to  any  item  of  a  report. 

(2)  The  information  called  for  by  Parts  I 
and  II  of  this  Form  (Items  1  throu^  8  or  any 
portion  thereof)  may,  at  the  registrant's 
option,  be  incorporated  by  reference  from  the 
registrant's  annual  report  to  security  holders 
furnished  to  the  Commission  pursuant  to  Rule 
14a-3(b)  or  Rule  14c-3(a)  or  from  the 
registrant's  annual  report  to  security  holders, 
even  if  not  furnished  to  the  Commission 
pursuant  to  Rule  14a-3(b]  or  Rule  14c-3(a): 
Provided.  Such  annual  report  contains  the 
information  required  by  Rule  14a-3. 

Note. — ^In  order  to  fulfill  the  requirements 
of  Part  I  of  Form  10-K  the  incorporated 
portion  of  the  annual  report  to  security 
holders  must  contain  the  information 
required  by  Items  1-4  of  Form  10-K,  to  the 
extent  applicable. 

(3)  The  information  called  for  by  Part  III 
(Items  9  and  10)  shall  be  incorporated  by 
reference  from  the  registrant's  definitive 
proxy  statement  (filed  or  to  be  filed  pursuant 
to  Regulation  14A]  or  definitive  information 
statement  (filed  or  to  be  filed  pursuant  to 
Regulation  14C)  which  involves  the  election 
of  directors,  if  such  definitive  proxy 
statement  or  information  statement  is  filed 
with  the  Commission  not  later  than  120  days 
after  the  end  of  the  fiscal  year  covered  by  the 
Form  10-K.  However,  if  such  definitive  proxy 
or  information  statement  is  not  filed  with  the 
Commission  in  the  120-day  period,  the  Items 
comprising  the  Part  III  information  must  be 
filed  as  part  of  the  Form  10-K,  or  as  an 
amendment  to  the  Form  10-K  under  cover  of 
Form  A  not  later  than  the  end  of  the  120-day 
period.  It  should  be  noted  that  the 
information  regarding  executive  officers 
called  for  by  Item  3  of  Regulation  S-K  may  be 
included  in  Part  I  of  Form  10-K  under  an 
appropriate  caption.  See  Instruction  4  to  Item 
3(b)  of  Regulation  S-K  (17  CFR  229.20). 

(4)  No  item  numbers  or  captions  of  items 
need  by  contained  in  the  material 
incorporated  by  reference  into  the  report. 
However,  the  registrant's  attention  is  directed 
to  Rule  12b-23(e)  regarding  the  specific 
disclosure  required  in  the  report  concerning 
information  incorporated  by  reference.  When 
the  registrant  combines  all  of  the  information 
in  Parts  I  and  II  of  this  Form  (Items  1  through 
8)  by  incorporation  by  reference  from  the 
registrant's  annual  report  to  security  holders 


and  all  of  the  information  in  Part  III  of  this 
Rorm  (Items  9  and  10)  by  incorporation  by 
reference  from  a  definitive  proxy  statement 
or  information  statement  involving  the 
election  of  directors,  the,  notwithstanding 
General  Instruction  C(l).  this  ¥ana  shall 
consist  of  the  facing  or  cover  page,  those 
sections  incorporated  from  tlie  annual  report 
to  security  holders,  the  proxy  or  information 
statement  and  the  information,  if  any. 
required  by  Part  IV  of  this  Form,  signatures, 
and  a  cross  reference  sheet  setting  forth  the 
item  niunbers  and  captions  in  Parts  L II  and 
in  of  this  Form  and  the  page  and/or  pages  in 
the  referenced  materials  where  the 
corresponding  information  appears. 

H.  Registrants  Filing  on  Form  S-18.  If  the 
registrant  is  subject  to  the  reporting 
requirements  of  Section  15(d)  of  the  Exchange 
Act  and  such  obligation  arises  solely  because 
the  registrant  has  filed  a  registration 
statement  on  Form  S-18  (17  CFR  239.28) 
which  has  become  effective  during  the  last 
fiscal  year,  the  registrant  may  comply  with 
the  disclosure  requirements  of  Form  S-18 
Item  6.  Description  of  Business;  Item  10, 
Remuneration  of  Directors  and  Officers;  and 
Item  13,  Interest  of  Management  and  Others 
in  Certain  Transactions,  in  lieu  of  complying 
with  the  disdosure  requirements  of  Item  1, 
Business,  and  Item  10.  Management 
Remuneration  and  Transactions,  herein.  Item 
6  of  this  Form.  Selected  Financial  Data,  may 
be  omitted  at  the  election  of  such  registrant 

If  a  registrant  remains  subject  to  Section 
15(d).  or  becomes  sub)ect  to  Section  12,  after 
the  year  of  its  Form  S-18  offering,  it  will  then 
be  required  to  comply  with  the  general  Form 
10-K  item  requirements  for  its  subsequent 
reports. 

L  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries.  If.  on  the  date 
of  the  filing  of  its  report  on  Form  10-K,  the 
registrant  meets  the  conditions  specified  in 
paragraph  (1)  below,  then  such  registrant 
may  furnish  the  abbreviated  narrative 
disclosure  specified  in  paragraph  (2)  below. 

(1)  Conditions  for  availability  of  the  reUef 
specified  in  paragraph  (2)  below. 

(a)  All  of  the  registrant's  equity  securities 
are  owned,  either  direcdy  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
under  the  Act  and  which  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
section  13. 14,  or  15(d)  thereof,  as  applicable, 
and  which  is  named  in  conjunction  with  the 
registrant's  description  of  its  business; 

(b)  During  the  preceding  thirty-six  calendar 
months  and  any  subsequent  period  of  days, 
there  has  not  been  any  material  default  in  the 
payment  of  principal,  interest  a  sinking  or 
purchase  fimd  installment,  or  any  other 
material  default  not  cured  within  thirty  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  its  subsidiaries,  and  there  has 
not  been  any  material  default  in  the  payment 
of  rentals  imder  material  long-term  leases: 
and 

(c)  There  is  prominently  set  forth,  on  the 
cover  page  of  the  Form  10-K,  a  statement  that 
the  registrant  meets  the  conditions  set  forth 
in  General  Instruction  1(1)  (a)  and  (b)  of  Form 
10-K  and  is  therefore  filing  this  Form  with  the 
reduced  disclosure  format. 

(2)  Registrants  meeting  the  conditions 
specified  in  paragraph  (1)  above  are  entitled 
to  the  following  relief: 


(a)  Such  registrant*  may  omit  the 
information  called  for  by  Item  6.  Selected 
Financial  Data,  and  Item  7.  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations 
provided  that  the  registrant  indudes  in  the 
Form  10-K  a  management's  narrative 
analysis  of  the  results  of  operations 
explaining  the  reasons  for  materia]  changes 
in  the  amount  of  revenue  and  expense  items 
between  the  most  recent  fiscal  year 
presented  and  the  fiscal  year  immediately 
preceding  it.  Explanations  of  material 
changes  should  include,  but  not  be  limited  to. 
changes  in  the  various  elements  which 
determine  revenue  and  expense  levels  such 
as  unit  sales  volume,  prices  charged  and 
paid,  production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the  analysis 
should  include  an  explanation  of  the  effect  of 
any  changes  in  accounting  principles  and 
practices  or  method  of  application  that  have 
a  material  effect  on  net  income  as  reported. 

(b)  Such  registrants  may  omit  the  list  of 
subsidiaries  exhibit  called  for  by  Item  7  of 
Regulation  S-K  (17  CFR  229.20). 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following 
otherwise  required  Items:  Item  4.  Security 
Ownership  of  Certain  Beneficial  Owners  and 
Management  Item  9,  Directors  and  Executive 
Officers  of  the  Registrant:  and  Item  10. 
Management  Remuneration  and 
Transactions. 

(d)  In  response  to  Item  1,  Business,  such 
registrant  only  need  furnish  a  brief 
description  of  the  business  done  by  the 
registrant  and  its  subsidiaries  duu-ing  the  most 
recent  fiscal  year  which  will,  in  the  opinion  of 
management  indicate  the  general  nature  and 
scope  of  the  business  of  the  registrant  and  its 
subsidiaries,  and  in  response  to  Item  2. 
Properties,  such  registrant  only  need  fiunish 

a  brief  description  of  the  material  properties 
of  the  registrant  and  its  subsidiaries  to  the 
extent  in  the  opinion  of  tlte  management 
necessary  to  an  understanding  of  the 
business  done  by  the  registrant  and  its 
subsidiaries. 

Securities  and  Exchange  Commission. 
Washington.  B.C. 

Form  10-K 

Annual  Report  Pursuant  to  Section  IS  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 

For  the  fiscal  year  ended  

Commission  file  numt>er   


(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  prindpal  executive  offices) 

(Zip  Code) 

Registrant's  telephone  number,  induding  area 

code 

Securities  registered  punuant  to  Section 
12(b)  of  the  Act 
Title  of  each  class 


63640     Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  1980  /  Rules  and  RegulationB 


Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  1980  /  Rules  and  Regulations     63641 


Name  of  each  exchange  on  which  registered        Part  D 


Securities  registered  pursuant  to  Section  12(g) 
of  the  Act: 

(Title  of  class] 

(Title  of  class) 

Indicate  by  check  mark  whether  the 
registrant  (1)  has  Tiled  all  reports  required  to 
be  filed  by  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required  to  file 
such  reports),  and  (2)  has  been  subject  to 
such  filing  requirements  for  the  past  90  days. 
Yes .  No . 

State  the  aggregate  market  value  of  the 
voting  stock  held  by  nonafTiliates  of  the 
registrant.  The  aggregate  market  value  shall 
be  computed  by  reference  to  the  price  at 
which  the  stock  was  sold,  or  the  average  bid 
and  asked  prices  of  such  stock,  as  of  a 
specified  date  within  60  days  prior  to  the  date 
of  filing.  (See  definition  of  a^iliate  in  Rule 
405.  17  CFR  230.405). 

Applicable  Only  to  Registrants  Involved  in 
Bankruptcy  Proceedings  During  the  Preceding 
Five  Years 

Indicate  by  check  mark  whether  the 
registrant  has  Hied  all  documents  and  reports 
required  to  be  filed  by  Section  12, 13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
subsequent  to  the  distribution  of  secmities 
under  a  plan  conHnned  by  a  court. 
Yes No 

(Applicable  Only  to  Corporate  Registrants) 

Indicate  the  number  of  shares  outstanding 
of  each  of  the  registrant's  classes  of  common 
stock,  as  of  the  latest  practicable  date. 

Documents  Incorporated  by  Reference 

List  hereunder  the  following  documents  if 
incorporated  by  reference  and  the  Part  of  the 
Form  10-K  (e.g..  Part  I.  Part  II,  etc.)  into  which 
the  document  is  incorporated:  (1)  Any  annual 
report  to  security  holders;  (2)  Any  proxy  or 
information  statement;  and  (3)  Any 
prospectus  filed  pursuant  to  Rule  424(b)  or  (c) 
under  the  Securities  Act  of  1933.  The  listed 
documents  should  be  clearly  described  for 
identification  purposes  (e.g.,  annual  report  to 
fiecurity  holders  for  fiscal  year  ended 
December  24, 1980). 

Part! 

(See  General  Instruction  G(2]] 

Item  1.  Business.  Furnish  the  information 
required  by  Item  1  of  Regulation  S-K  (17  CFR 
229.20)  except  that  the  discussion  of  the 
development  of  the  registrant's  business  need 
only  include  developments  since  the 
beginning  of  the  fiscal  year  for  which  this 
report  is  filed. 

Item  2.  Properties.  Furnish  the  information 
required  by  Item  2  of  Regulation  S-K  (17  CFR 
229.20). 

Item  3.  Legal  Proceedings.  Furnish  the 
information  required  by  Item  5  of  Regulation 
S-K  (17  CFR  229.20). 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management.  Furnish 
the  information  required  by  Item  6  o^ 
Regulation  S-K  (17  CFR  229.20). 


[See  General  Instruction  G(2)] 

Item  5.  Market  for  the  Registrant's  Common 
Stock  and  Related  Security  Holder  Matters. 
Furnish  the  information  required  by  Item  9  of 
Regulation  S-K  (17  CFR  229.20). 

Item  6.  Selected  Financial  Data.  Furnish  the 
information  required  by  Item  10  of  Regulation 
S-K  (17  CFR  229.20). 

In  addition,  (a)  if  debt  securities  are 
registered  under  Section  12  of  the  Act,  the 
registrant  may.  at  its  option,  show  in  tabular 
form  for  each  fiscal  year  the  ratio  of  earnings 
to  fixed  charges.  If  appropriate,  the  ratio  of 
earnings  to  fixed  charges  for  such  periods 
shall  also  be  shown  on  a  total  enterprise 
basis  in  a  position  of  equal  prominence  with 
the  ratio  for  the  registrant  or  the  registrant 
and  its  consolidated  subsidiaries  [See 
Accounting  Series  Release  No.  122). 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons.  In  the  case  of 
utilities,  interest  credits  charged  to 
construction  shall  be  added  to  gross  income 
and  not  deducted  from  interest. 

(c)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness:  (ii)  such  portion  of  rentals  as 
oen  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

Item  7.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations.  Furnish  the  information 
required  by  Item  11  of  Regulation  S-K  (17 
CFR  229.20). 

Item  8.  Financial  Statements  and 
Supplementary  Data.  Financial  statements 
meeting  the  requirements  of  Regulation  S-X 
(17  CFR  210)  and  the  supplementary  financial 
information  specified  by  Item  12  of 
Regulation  S-K  (17  CFR  229.20)  shall  be  filed. 
Financial  statements  of  the  registrant  and  its 
subsidiaries  consolidated  [as  required  by 
Rule  14a-3(b)]  shall  be  filed  under  this  Item. 
Other  fmancial  statements  and  schedules 
required  under  Regulation  S-X  may  be  filed 
as  "Financial  Statement  Schedules"  pursuant 
to  item  11.  Exhibits,  Finance  Statement 
Schedules,  and  Reports  on  Form  ft-K,  of  this 
form. 

Notwithstanding  the  above,  if  the  issuer  is 
subject  to  the  reporting  provisions  of  Section 
15(d)  and  such  obligation  results  solely  from 
the  issuer  having  filed  a  registration 
statement  on  Form  S-18  which  became 
effective  under  the  Securities  Act  of  1933 
during  the  last  fiscal  year,  or  such  obligation 
applies  as  to  the  first  or  second  fiscal  year 
after  the  registration  statement  on  Form  S-18 
became  effective  solely  because  the  issuer 
had  on  the  first  day  of  the  pertinent  fiscal 
year  300  or  more  record  holders  of  any  of  its 
securities  to  which  the  Form  S-18  related, 
audited  fmancial  statements  for  the  issuer,  or 
for  the  issuer  and  its  predecessors,  may  be 
presented  as  provided  below.  The  report  of 
the  independent  accountant  shall  in  all 


events  comply  with  the  requirements  of 
Article  2  of  Regulation  S-X. 

(a)  A  Form  10-K  filed  for  the  fiscal  year 
during  which  the  registrant  had  a  registration 
statement  on  Form  S-18  become  effective 
may  include  the  following  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles: 

(1)  A  balance  sheet  as  of  the  end  of  each  of 
the  two  most  recent  fiscal  years:  and 

(2)  Consolidated  statements  of  income, 
statements  of  changes  in  financial  condition, 
and  statements  of  other  stockholders'  equity 
for  each  of  the  two  fiscal  years  preceding  the 
date  of  the  most  recent  audited  balance  sheet 
being  filed. 

(b)  A  Form  10-K  filed  for  the  first  fiscal 
year  after  the  registrant  had  a  registration 
statement  on  Form  S-18  become  effective 
may  include  financial  statements  prepared  as 
follows: 

(1)  Financial  statements  for  the  most  recent 
fiscal  year  prepared  in  accordance  with 
Regulation  S-X,  Form  and  Content  of  and 
Requirements  for  Financial  Statements;  and 

(2)  Financial  statements  previously 
disclosed  in  accordance  with  paragraph  (a) 
for  the  prior  year.  These  statements  do  not 
need  to  include  the  compliance  items  and 
schedules  of  Regulation  S-X,  but  should  be 
recast  to  show  the  same  line  items  as  are  set 
forth  for  the  most  recent  fiscal  year. 

(c)  A  Form  10-K  filed  for  the  second  fiscal 
year  after  the  registrant  bad  a  registration 
statement  on  Form  S-18  become  effective 
may  include  financial  statements  for  the  two 
most  recent  fiscal  years  prepared  m 
accordance  with  Regulation  S-X  (17  CFR  Part 
210). 

Part  in 

[See  General  Instruction  G(3)] 

Item  9.  Directors  and  Executive  Officers  of 
the  Registrant.  Furnish  the  information 
required  by  Item  3  of  Regulation  S-K  (17  CFR 
229.20). 

Item  10.  Management  Remuneration  and 
Transactions.  Furnish  the  information 
required  by  Item  4  of  Regulation  S-K  (17  CFR 
229.20). 

PartIV 

Item  11.  Exhibits.  Financial  Statement 
Schedules,  and  Reports  on  Form  8-K.  (a)  List 
the  following  documents  filed  as  a  part  of  the 
report: 

1.  All  financial  statements; 

2.  Those  fmancial  statement  schedules 
required  to  be  filed  by  Item  8  of  this  Form, 
and  by  paragraph  (d)  below. 

3.  Those  exhibits  required  to  be' filed  by 
Item  7  of  Regulation  S-K  (17  CFR  229.20]  and 
by  paragraph  (c)  beloyv;  and  Instruction. 
Where  any  financial  statement  financial 
statement  schedule,  or  exhibit  is  incorporated 
by  reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  list  required  by  this 
Item.  For  purposes  of  all  rules  concerning 
incorporation  by  reference  a  financial 
statement  schedule  shall  constitute  an 
"exhibit."  See  Rule  12b-23. 

(b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  have  been  filed 
during  the  last  quarter  of  the  period  covered 
by  this  report,  listing  the  items  reported,  any 
financial  statements  filed  and  the  dates  of 
any  such  reports. 


V 


(c)  Registrants  shall  file,  as  exhibits  to  this 
Form,  the  exhibits  required  by  Item  7  of 
Regulation  S-K  (17  CFR  229.20). 

(d)  Registrants  shall  file,  as  financial 
statement  schedules  to  this  Form,  the 
financial  statements  required  by  Regulation 
S-X  (17  CFR  210)  which  are  excluded  from 
the  annual  report  to  shareholders  by  Rule 
14a-3(b)(l],  including  (1)  separate  financial 
statements  of  the  registrant  only  (where 
consolidated  financial  statements  of  the 
registrant  and  its  subsidiaries  are  included); 
(2)  separate  financial  statements  of 
subsidiaries  not  consolidated  and  fifty 
percent  or  less  owned  persons;  (3)  separate 
financial  statements  of  consolidated 
majority^wned  subsidiaries  of  the  registrant 
engaged  in  diverse  fmancial  activities;  (4) 
separate  fmancial  statements  of  affiliates 
whose  securities  are  pledged  as  collateral; 
and  (5)  schedules. 

Signatures 

(See  General  Instruction  D] 

Pursuant  to  the  requirements  of  Section  13 
or  15(d)  of  the  Securities  Exchange  Act  of 
1934,  the  registrant  has  duly  caused  this 
report  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 
(Registrant) 


By  (Signature  and  Title) 
Date   


Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  this  report 
has  been  signed  below  by  the  following 
persons  on  behalf  of  the  registrant  and  in  the 
capacities  and  on  the  dates  indicated. 

(Signature  and  Tide)  *    

(Date) 


(Signature  and  Title)  * 
(Date)- 


Supplcmental  Information  to  be  Furnished 
With  Reports  Filed  Pursuant  to  Section  15(d) 
of  the  Act  by  Registrants  Which  Have  Not 
Registered  Securities  Pursuant  to  Section  12 
of  the  Act. 

(a)  Except  to  the  extent  that  the' materials 
enumerated  in  (1)  and/or  (2)  below  are 
specifically  incorporated  into  this  Form  by 
reference  (in  which  case  see  Rule  12b-23(d)), 
every  registrant  which  files  an  annual  report 
on  this  Form  pursuant  to  Section  15(d)  of  the 
Act  shall  furnish  to  the  Commission  for  its 
information,  at  the  time  of  filing  its  report  on 
this  Form,  four  copies  of  the  foUowing: 

(1)  Any  aimual  report  to  security  holders 
covering  the  registrant's  last  fiscal  yean  and 

(2)  Every  proxy  statement,  form  of  proxy  or 
other  proxy  soliciting  material  sent  to  more 
than  ten  of  the  registrant's  security  holders 
with  respect  to  any  aimual  or  other  meeting 
of  security  holders. 

(b)  The  foregoing  material  shall  not  be 
deemed  to  be  "filed"  «vith  the  Commission  or 
otherwise  subject  to  the  liabilities  of  Section 
18  of  the  Act  except  to  the  extent  that  the 
registrant  specifically  incorporates  it  in  Its 
annual  report  on  this  Form  by  reference. 


*  Print  the  name  and  title  of  each  signing  ofHoet 
under  hi*  signature. 

*  Print  the  name  and  title  of  each  signing  officer 
under  his  signature. 

*  Print  the  name  and  title  of  each  signing  officer 
under  hi*  signature. 


(c)  If  no  such  aimual  report  or  proxy 
material  has  been  sent  to  security  holders,  a 
statement  to  that  effect  shall  be  included 
under  this  caption.  If  such  report  or  proxy 
material  is  to  be  furnished  to  security  holders 
subsequent  to  the  filing  of  the  annual  report 
on  this  Form,  the  registrant  shall  so  state 
under  this  caption  and  shall  furnish  copies  of 
such  material  to  the  Commission  when  it  is 
sent  to  security  holders. 

2.  By  revising  Item  2  of  $  249.210  to 
read  as  follows: 

§  249.210    Form  10,  general  form  for 
registration  of  seeuritiea  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

***** 

Item  2.  Selected  Financial  Data; 
Management's  Discussion  and  Analysis  of 
Financial  Condition  and  Results  of 
Operations, 

Furnish  the  information  required  by  Items 
10  and  11  of  Regulation  S-K  (17  CFR  229.20). 

In  addition,  (a)  if  debt  securities  are  being 
registered,  the  registrant  may,  at  its  option, 
show  in  tabular  form  for  each  fiscal  year  the 
ratio  of  earnings  to  fixed  charges.  If 
appropriate,  the  ratio  of  earnings  to  fixed 
charges  for  such  periods  shall  also  be  shown 
on  a  total  enterprise  basis  in  a  position  of 
equal  prominence  with  the  ratio  for  the 
registrant  or  the  registrant  and  its 
consolidated  subsidiaries, 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons.  In  the  case  of 
utilities,  interest  credits  charged  to 
construction  shall  be  added  to  gross  income 
and  not  deducted  from  interest. 

(c]  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

PART  229—STANDARD 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

3.  Section  229.20  is  amended  as 
follows: 

a.  Item  1  is  amended  as  set  forth 
below  by:  revising  paragraphs  (b)(1). 
(c)(l)(i).  the  introductory  text  of 
paragraph  (c)(2]  and  paragraph  (c)(2)(i), 
the  introductory  text  of  paragraph  (d) 
and  paragraph  (d)(3);  by  deleting 
paragraph  (d)(4);  by  revising  instructions 
2  and  3  and  deleting  instruction  4  in  the 
instructions  to  item  1  (d);  and  by 
revising  Appendix  A. 

b.  Item  7  (which  was  added  at  45  FR 
58825.  SepL  5. 1980)  is  amended  in 


paragraph  (a)  by  adding  item  22  to  Table 
n.  Item  7  is  also  amended  by  adding 
paragraph  (b)  (22).  These  additions  are 
set  forth  below. 

,  c.  Items  9, 10,  and  11,  are  added  as  set 
forth  below.  (Item  8  is  reserved  for 
future  use.) 

§  229.20    information  required  In 
document 
Item  1.  Description  of  business.  •  •  • 
(b)  Financial  information  about 
industry  segments — (1)  Industry 
segments.  State  for  each  of  the 
registrant's  last  three  fiscal  years  or  for 
each  fiscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  shorter,  the  amounts  of  revenue  from 
sales  to  imafflliated  customers, 
operating  profit  or  loss  and  identifiable 
assets  attributable  to  each  of  the 
registrant's  industry  segments.  (See 
Appendix  A  for  a  suggested  tabular 
format  for  presentation  of  this 
information.) 

(i)  The  prior  period  information  shall 
be  retroactively  restated  in  the  following 
circumstances,  unless  not  material,  with 
appropriate  disclosure  of  the  nature  and 
effect  of  the  restatement 

(A)  When  the  financial  statements  of 
the  registrant  as  a  whole  have  been 
retroactively  restated. 

(B)  When  there  has  been  a  change  in 
the  way  the  registrant's  products  or 
services  are  grouped  into  industry 
segments  and  such  change  affects  the 
segment  information  being  reported. 
Restatement  is  not  required  when  a 
registrant's  reportable  segments  change 
solely  as  a  result  of  a  change  in  the 
nature  of  its  operations  or  as  a  result  of 
a  segment  losing  or  gaining  in 
significance. 

(ii)  If  the  registrant  includes  in  the 
document  interim  period  financial 
information,  discuss  any  facts  relating  to 
the  performance  of  any  of  the  segments 
during  the  period  which,  in  the  opinion 
of  management  indicate  that  the  three- 
year  segment  financial  data  may  not  be 
indicative  of  current  or  future  operations 
of  the  segment.  Comparative  financial 
information  shall  be  included  to  the 
extent  necessary  to  the  discussion. 

Instructions  to  Item  1(b)(1).  1.  To  the 
extent  that  the  financial  information  included 
pursuant  to  this  Item  complies  with  generally 
accepted  accounting  principles,  the  registrant 
may  include  in  its  financial  statements  a 
cross  reference  to  this  data  in  lieu  of 
presenting  duplicative  information  about  its 
segments  in  the  financial  statements 
[Conversely,  a  registrant  may  cross  reference 
to  the  financial  statements.]. 

2.  In  determining  what  information  about 
the  industry  segments  is  material  to  an 
understanding  of  the  registrant's  business 
taken  as  a  whole  and  therefore  should  be 
disclosed,  the  registrant  should  take  into 


J 
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■ocoant  both  quantilative  and  qualitative 
factors  such  a*  the  lignificance  of  the  matter 
to  the  registrant  (for  example,  whether  a 
matter  with  a  relatively  minor  impact  on  the 
company's  business  is  represented  by 
management  to  be  important  to  its  furtore 
profitability),  the  pervasiveness  of  the  matter 
(for  example,  whether  it  affects  or  may  affect 
numerous  items  in  the  segment  information) 
and  the  impact  of  the  matter  (for  example, 
whether  it  distorts  the  trends  reflected  in  the 
segment  information  J.  Situations  may  arise 
when  information  should  be  disclosed  about 
a  segment  although  the  information  in 
quantitative  terms  may  not  appear  signficant 
to  the  registrant's  business  taken  as  a  whole. 
•        •        •        •        • 
(c)  Narrative  description  of  business. 

(D*  *  ' 

(i)  The  principal  products  produced 
and  services  rendered  by  the  registrant 
in  the  industry  segment  and  the 
principal  markets  for,  and  methods  of 
distribution  of,  the  segment's  principal 
products  and  services.  In  addition,  state 
for  each  of  the  last  three  fiscal  years  the 
amount  or  percentage  of  total  revenue 
contributed  by  any  class  of  similar 
products  or  services  which  accounted 
for  10  percent  or  more  of  consolidated 
revetme  in  either  of  the  last  three  fiscal 
years  or  15  percent  or  more  of 
consolidated  revenue  if  total  revenue 
did  not  exceed  $Sa000,000  during  either 
of  such  fiscal  years. 


(2)  The  matters  specified  in 
paragraphs  {c)(2)(i)  through  (iv)  of  this 
section  shall  be  discussed  with  respect 
to  the  registrant's  business  in  general. 
Where  material,  identify  the  industry 
segments  to  which  these  matters  are 
significant 

(i)  If  material,  the  estimated  amount 
spent  during  each  of  the  last  three  fiscal 
years  on  company-sponsored  research 
and  development  activities  determined 
in  accordance  with  generally  accepted 
accounting  principles.  In  addition,  state 
the  estimated  dollar  amount  spent 
during  each  of  such  years  on  material 
customer-sponsored  research  activities 
relating  to  the  development  of  new 
products,  services  or  techniques  or  the 
improvement  of  existing  products, 
services  or  techniques. 
*        *        *        *        ft 

(d)  Financial  information  about 
foreign  and  domestic  operations  and 
export  sales.  State  for  each  of  the 
regtstranfs  last  three  fiscal  years,  or  for 
each  fiscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  shortest,  the  amounts  of  revenue  (with 
sales  to  imaffiliated  customers  and  sales 
or  transfers  to  other  geographic  areas 
shown  separately),  profitability,  and 
identifiable  assets  attributable  to  each 
of  the  registrant's  geographic  areas  and 


the  amount  of  export  sales  in  the 

aggregate  or  by  appropriate  geographic 

area  to  which  the  sales  are  made.  [See 

Appendix  B  for  a  stiggested  tabular 

format  for  presentation  of  this 

information.) 

•        •        •        •        • 

(3)  If  the  registrant  includes  in  the 
dociunent  interim  period  financial 
information,  discuss  any  facts  relating  to 
the  information  furnished  pursuant  to 
this  paragraph  (d]  which,  in  the  opinion 
of  management  indicate  that  the  three 
year  financial  data  fo>  foreign  and 
domestic  operations  or  export  sales  may 
not  be  indicative  of  current  or  future 
operations.  Comparative  information 
shall  be  included  to  the  extent 
necessary  to  the  discussion. 
Instructiona  to  Item  1(d).  1.*** 

2.  See  Instruction  1  to  Item  1(b)(1). 

3.  In  determining  what  information  about 
the  geographic  areas  and  export  sales  is 
material  to  an  understanding  of  the 
registrant's  business  taken  as  a  whole  and 
therefore  should  be  disclosed,  the  registrant 
should  take  into  account  both  quantitative 
and  qualitative  factors  such  as  the 
significance  of  the  matter  to  the  registrant 
(for  example,  whether  a  matter  wiUi  a 
relatively  minor  impact  on  the  company's 
business  is  represented  by  management  to  be 
important  to  its  future  profitability),  the 
pervasiveness  of  the  matter  (for  example, 
whether  it  affects  or  may  affect  nimierous 
items  of  the  informatioD]  and  the  impact  of 
the  matter  (for  example,  whether  it  distorts 
the  trends  reflected  in  the  geographic  area  or 
export  sales  information).  Situations  may 
arise  when  information  should  be  disclosed 
about  the  geographic  areas  or  export  sales, 
although  the  information  in  quantitative 
terms  may  not  appear  signiHcant  to  the 
registrant's  business  taken  as  a  whole. 


Appendix  A— Industry  Segments 

The  table  set  forth  below  is 
illustrative  of  the  format  that  might  be 
used  for  presenting  the  segment 
information  required -by  paragraphs  (b) 
and  (c)(l)(i)  of  Item  1  of  Regidation  S-K 
reganfing  industry  segments  and  classes 
of  similar  products  or  services. 

Financial  Infonnation  Relating  to  Industry 
Segments  and  Clasaes  of  Products  or 
Services 

Y««r- 

•■     1       a       s 

Sale*  to  unaMliatad  cuctonwrs: 

InduMry  tagment  A: 

ClM*  ol  praduet  1 _ 

Oast  ol  product  2 __. 

kiduttiy  ugmem  B: 

Class  of  product  1  ...»-....„..»...«.  ««.,„■«  «.«..««  «««.. 
Class  of  product  2 , 

Industry  segment  C: 

Other  kKkntnas „ 

Operating  pro«i  or  loaK 

Industry  segmenl  A _„ „ 

Industry  segment  B 

Industry  segment  C 

Financial  Information  Relating  to  Industry 
Segments  and  Classes  of  Products  or 

Services— Continued 

Year- 


Other  industitee 
Indentmabte  assets: 

Industry  segment  A  ... 
Industry  segment  8  ... 
Industry  segment  C  — 
Other  industries 


Item  7.  Exhibits, 
(a)  •  •  • 


Table  n.— Securities  Exchange  Act  of  1934— Frequently  Used  Forms 


Form  10        8-K 


10-0 


10-K 


(22)  SubsMiaries  of  the  ragistiani .. 


(b)  *  *  • 

•       •        *        •        ft 

(22)  List  all  subsidiaries  of  the 
registrant,  the  state  or  other  jurisdiction 
of  incorporation  or  organization  of  each, 
and  the  names  luider  which  such 
subsidiaries  do  business.  The  names  of 
particular  subsidiaries  may  be  omitted  if 
the  unnamed  subsidiaries,  considered  in 
the  aggregate  as  a  single  subsidiary, 
would  not  constitute  a  significant 
subsidiary  as  of  the  end  of  the  year 


covered  by  this  report.  (See  the 
definition  of  "significant  subsidiary"  in 
Rale  1.02(v)  (17  CFR  210.1-02(v))  of 
Regulation  S-X).  This  list  should  be 
repeated  in  each  annual  filing  or  an 
express  reference  made  to  the  most 
recent  filing  containing  a  complete  and 
accurate  list 

Item  a  [Reserved  For  Future  Use] 

Item  9.  Market  Price  of  the 
Registrant's  Common  Stock  and  Related 
Security  Holder  Matters. 


(a)  Identify  the  principal  market  or 
markets  on  which  the  registrant's 
common  stock  is  being  traded  and,  if  a 
principal  market  for  such  stock  is  an 
exchange,  state  the  high  and  low  sales 
prices  for  the  stock  as  reported  in  the 
consolidated  transaction  reporting 
system  or,  if  not  so  reported,  on  such 
principal  exchange  for  each  quarterly 
period  during  the  past  two  years.  If  the 
principal  market  for  such  common  stock 
is  not  an  exchange,  state  the  range  of 
high  and  low  bid  quotations  for  each 
quarterly  period  during  the  past  two 
years,  the  source  of  such  quotations  and, 
if  there  is  no  market  for  such  stock 
(excluding  limited  or  sporadic 
quotations),  furnish  a  statement  to  that 
effect 

(b)  Set  forth  the  approximate  number 
of  holders  of  conunon  stock  securities  of 
the  registrant  as  of  the  latest  practicable 
date. 

(c)  State  the  fi-equency  and  amoimt  of 
any  dividends  paid  during  the  past  two 
years  with  respect  to  such  common 
stock  and  briefly  describe  any 
restriction  on  the  issuer's  present  or 
future  ability  to  pay  such  dividends. 

(d)  Where  registrants  have  a  record 
of  paying  no  dividends  although 
earnings  indicate  an  ability  to  do  so, 
they  are  encouraged  to  consider  the 
question  of  their  intention  to  pay  cash 
dividends  in  the  foreseeable  future  and, 
if  no  such  intention  exists  to  make  a 
statement  of  that  fact  in  the  filing. 
Registrants  which  have  a  history  of 
paying  dividends  are  also  encouraged  to 
indicate  whether  there  is  a  present 
expectation  that  dividends  will  continue 
to  be  paid  in  the  futiue. 

Instructions.  1.  The  computation  of  the 
approximate  number  of  holders  of  such 
common  stock  may  be  based  upon  the 
number  of  record  holders  or  may  also  include 
individual  participants  in  security  position 
listings.  See  Rule  17Ad-8  (17  CFR  240.17Ad- 
8).  The  method  of  computation  which  is 
chosen  should  be  indicated. 

2.  If  the  registrant  is  a  foreign  issuer:  (a) 
Describe  briefly  any  governmental  laws, 
decrees  or  regulations  in  the  country  in  which 
the  registrant  is  organized  relating  to 
restrictions  on  the  export  or  import  of  capital, 
including  but  not  limited  to  foreign  exchange 
controls,  affecting  the  remittance  of 
dividends,  interest  and  other  payments  to 
nonresident  holders  of  the  registrant's 
securities. 

(b)  State  whether  there  are  any  limitations, 
either  by  the  law  of  the  country  imder  which 
the  registrant  is  organized  or  in  the  charter  or 
other  constituent  document  of  the  registrant 
on  the  right  of  foreigners  to  hold  or  vote 
securities.  Outline  briefly  any  such 
limitations. 

(c)  Outline  briefly  all  taxes,  including 
withholding  provisions,  to  which  United 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the  foreign 


cotmtry  of  origin.  A  brief  description  of 
pertinent  provisions  of  any  reciprocal  tax 
treaties  between  such  foreign  coimtry  and  the 
United  States  regarding  withholding  should 
be  included.  If  there  are  no  such  treaties,  so 
state. 

Item  10.  Selected  Financial  Data. 

Fiunish  in  comparative  columnar  form 
a  summary  of  selected  financial  data  for 
the  registrant  for 

(a)  Each  of  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the 
registrant  and  its  predecessors,  if  less), 
and 

(b)  Any  additional  fiscal  years 
necessary  to  keep  the  summary  from 
being  misleading. 

Instructions.  1.  The  purpose  of  the 
sunmiary  of  selected  financial  data  shall  be 
to  supply  in  a  convenient  and  readable 
format  selected  data  which  highlight 
signiHcant  trends  in  the  registrant's  financial 
condition  and  results  of  operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  summary;  net  sales  or 
operating  revenues:  income  (loss)  from 
continuing  operations:  income  (loss)  from 
continuing  operations  per  common  share: 
total  assets:  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock  as  defined  in  ASR  268):  and 
cash  dividends  declared  per  common  share. 
Registrants  may  include  additional  items 
which  they  believe  would  enhance  an 
understanding  of  and  would  highlight  trends 
in  their  financial  condition  and  results  of 
operations. 

3.  Those  registrants  which  are  required  to 
provide  five-year  summary  information  in 
accordance  vdth  SFAS  33  may  combine  such 
infonnation  with  the  selected  financial  data 
appearing  pursuant  to  this  Item. 

4.  All  references  to  the  registrant  in  the 
Summary  and  in  these  Instructions  shall 
mean  the  registrant  and  its  consolidated 
subsidiaries. 

Item  11.  Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Results  of  Operations. 

Discuss  registrant's  financial 
condition,  changes  in  financial  condition 
and  results  of  operations.  The 
discussion  shall  provide  information  as 
specified  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  with  respect  to  liquidity, 
capital  resoiurces,  and  results  of 
operations,  and  should  also  provide 
such  other  information  which  the 
registrant  believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and 
results  of  operations.  Discussions  of 
liquidity  and  capital  resources  may  be 
combined  whenever  the  two  topics  are 
interrelated.  Where  in  the  registrant's 
judgment  a  discussion  of  segment 
information  or  of  other  subdivisions  of 
the  registrant's  business  would  be 
appropriate  to  an  understanding  of  such 


business,  the  discussion  should  focus  on 
each  relevant  reportable  segment  or 
other  subdivision  of  the  business  and  on 
the  registrant  as  a  whole. 

(a)  Liquidity.  Identify  any  known 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
which  will  result  in  or  which  are 
reasonably  likely  to  result  in  the 
registrant's  liquidity  increasing  or 
decreasing  in  any  material  way.  If  a 
material  deficiency  is  identified, 
indicate  the  course  of  action  which  the 
registrant  has  taken  or  proposes  to  take 
to  remedy  the  deficiency.  Identify  and 
separately  describe  internal  and 
external  sources  of  liquidity,  and  briefly 
discuss  any  material  imused  soim;es  of 
liquid  assets. 

(b)  Capital  resources.  (1)  Describe  the 
registrant's  material  commitments  for 
capital  expenditiues  as  of  the  end  of  the 
latest  fiscal  period,  and  indicate  the 
general  piupose  of  such  conunitments 
and  the  anticipated  source  of  funds 
needed  to  fulfill  such  commitments. 

(2)  Describe  any  known  material 
trends,  favorable  or  unfavorable,  in  the 
registrant's  capital  resources.  Indicate 
any  expected  material  changes  in  the 
mix  and  the  relative  cost  of  such 
resources.  This  discussion  should 
consider  changes  between  equity,  debt 
and  any  off-balance  sheet  financing 
arrangements. 

(c)  Results  of  operations.  (1)  Describe 
any  imusual  or  infrequent  events  or 
transactions  or  any  significant  economic 
changes  which  materially  affected  the 
amount  of  reported  income  from 
continuing  operations  and,  in  each  case, 
indicate  the  extent  to  which  income  was 
so  affected.  In  addition,  describe  any 
other  significant  components  of 
revenues  or  expense  which,  in  the 
registrant's  judgment,  should  be 
described  in  order  to  understand  the 
registrant's  results  of  operations. 

(2)  Describe  any  knov\m  trends  or 
imcertainties  which  have  had  or  which 
the  registrant  reasonably  expects  will 
have  a  material  favorable  or 
imfavorable  impact  on  net  sales  or         , 
revenues  or  income  from  continuing 
operations.  If  the  registrant  knows  of 
events  which  will  cause  a  material 
change  in  the  relationship  between  costs 
and  revenues  (such  as  known  future 
increases  in  costs  of  labor  or  materials 
or  price  increases  or  inventory 
adjustments)  the  change  in  the 
relationship  should  be  disclosed. 

(3)  To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  net  sales  or  revenues,  provide  a 
narrative  discussion  of  the  extent  to 
which  such  increases  are  attributable  to 
increases  in  prices  or  to  increases  in  the 
voliune  or  amount  of  goods  or  services 
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being  sold  or  to  the  introduction  of  new 
products  of  services. 

(4)  For  tlie  tliree  most  recent  fiscal 
years  of  the  registrant,  or  for  those  fiscal 
years  beginning  after  December  25, 1979, 
or  for  those  fiscal  years  in  which  the 
registrant  has  been  engaged  in  business, 
whichever  period  is  shorter,  discuss  the 
impact  of  inflation  and  changing  prices 
on  the  registrant's  net  sales  and 
revenues  and  on  income  from  continuing 
operations. 

Instructions.  1.  The  registrant's  discussion 
and  analysis  shall  be  of  the  financial 
statements  and  of  other  statistical  data  which 
the  registrant  believes  will  enhance  a 
reader's  understanding  of  its  financial 
condition,  changes  in  financial  condition  and 
results  of  operations.  Generally,  the 
discussion  should  cover  the  three  year  period 
covered  by  the  financial  statements  and 
should  utilize  year-to-year  comparisons  or 
any  other  formats  which  in  the  registrant's 
judgment  enhance  a  reader's  understanding. 
However,  where  trend  information  ia 
relevant,  reference  to  the  five  year  selected 
financial  data  appearing  in  Item  10  of 
Regulation  S-K  may  be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  should  be  to  provide  to  investors 
and  other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  registrant  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  imm  operations  and 
from  outside  sources.  The  information 
provided  in  this  Item  11  need  only  include 
that  which  is  available  to  the  registrant 
without  undue  effort  or  expense  but  which 
does  not  clearly  appear  in  the  registrant's 
financial  statements. 

3.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  known  to  management  which 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  description  and 
amounts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past  and  (b]  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

4.  Where  the  consolidated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  should  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
registrant's  businesses  as  a  whole:  Provided, 
however.  If  the  causes  for  a  change  in  one 
line  item  also  relate  to  other  line  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Registrants  need  no<  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 

6.  The  term  "Uquidity"  as  used  in 
paragraph  (a)  of  this  Item  refers  to  the  ability 
of  an  enterprise  to  generate  adequate 


amotmts  of  cash  to  meet  the  enterprise's 
needs  for  cash.  Except  where  it  is  otberMrise 
clear  from  the  discussion,  the  registrant 
should  indicate  those  balance  sheet 
conditions  or  income  or  caeh  flow  items 
which  the  registrant  believes  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  should  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liquidity  should  be  discussed  in  tiie  context 
of  the  registrant's  own  business  or 
businesses.  For  example,  a  discussion  of 
working  capital  may  be  appropriate  for 
certain  manufacturing,  industrial  or  related 
operations  but  might  be  inappropriate  for  a 
bank  or  public  utility. 

e.  Registrants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  be  distinguished  from 
presently-known  data  which  will  impact 
upon  future  operating  results,  such  as  known 
future  increases  in  costs  of  labor  or  materials. 
This  latter  data  may  be  required  to  be 
disclosed.  Any  forward-looking  information 
supplied  is  expressly  covered  by  the  safe 
harbor  rule  for  projections.  See  Securities  Act 
Release  No.  6084  Qune  25. 1979]  (44  FR  38810). 

7.  Registrants  which  are  required  to 
provide  narrative  explanations  of 
supplementary  information  disclosed  in 
accordance  with  paragraph  37  of  SPAS  33 
may  combine  such  explanations  with  the 
registrant's  discussion  and  analysis  required 
pursuant  to  this  provision  or  may  supply  such 
information  separately.  If  such  statement  is 
combined,  the  supplementary  information 
required  by  SFAS  33  shall  be  located  in 
reasonable  proximity  to  the  discussion  and 
analysis.  If  such  statement  is  not  combined 
the  discussion  of  the  impact  of  inflation 
otherwise  required  by  tlis  item  may  be 
omitted  but  an  appropriate  cross  reference  to 
the  explanation  required  by  paragraph  37  of 
SFAS  33  shall  be  made.  Foreign  registrants 
need  not  comply  with  SFAS  33  but  if,  in  its 
home  country,  a  foreign  registrant  must 
satisfy  requirements  that  are  analogous  to 
SFAS  No.  33,  then  such  analogous 
presentation  shall  be  given. 

8.  Registrants  which  are  not  required  to 
provide  explanations  of  supplementary 
information  disclosed  in  accordance  with 
SFAS  33  (including  foreign  private 
registrants]  may  discuss  the  effects  of 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
circumstances.  Although  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numeric  financial  data  need  be 
presented. 

9.  All  references  to  the  registrant  in  the 
discussion  and  in  these  instructions  shall 
mean  the  registrant  and  its  snlraidiaries 
consolidated. 

10.  Foreign  private  registrants  should  alec 
discuss  briefly  any  pertinent  governmental 
economic  fiscal,  monetary,  or  political 
policies  or  factors  which  have  materiaUy 
an^ected  or  could  materially  affect,  directly  or 
indirectly,  company  operations  or 
faivestmento  by  United  Stetas  natknala. 


PART  231~IIITERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURmES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

4.  Part  231  is  amended  by  rescinding 
Guide  22.  "Simimary  of  Earnings,"  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  Under  the 
Securities  Act  of  1933  (Securities  Act  of 
1933  Release  No.  4936  (Dec.  9, 1968]  (33 
FR  18617];  Securities  Act  of  19^3  Release 
No,  5520  (August  14, 1978)  (39  FR 
31894)). 

5.  Part  231  is  amended  by  rescinding 
Guide  26,  'Statement  of  Dividend 
Pohcy."  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  Under  the  Securities  Act  of 
1933  (Securities  Act  of  1933  Release  No. 
4936  (December  9. 1968)  (33  FR  18617)). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

6.  By  revising  Item  6  and  amending  the 
Instructions  As  to  Summary 
Prospectuses  of  S  239.11  to  read  as 
follows: 

9  239.1 1    Form  S-1,  registration  statement 
under  ttie  Securities  Act  of  1933. 

*        »        *        *        » 

Item  6.  Selected  financial  Data; 
Management's  Discussion  and  Analysis  of 
Financial  Condition  and  Results  of 
Operations.  Furnish  the  information  required 
by  Items  10  and  11  of  Regulation  S-K  (17  CFR 
229.20]. 

In  addition,  (a](l)  If  debt  securities  are 
being  registered,  the  registrant  shall  show  in 
tabular  form  for  each  fiscal  year  or  other 
period  the  ratio  of  earnings  to  fixed  charges. 
If  appropriate,  the  ratio  of  eariiings  to  fixed 
charges  for  such  periods  shall  also  be  shown 
on  a  total  enterprise  basis  in  a  position  of 
equal  prominence  with  the  ratio  for  the 
registrant  or  the  registrant  and  its. 
consolidated  subsidiaries  (see  Accounting 
Series  Release  No.  122).  There  shall  also  be 
shown  for  the  most  recent  fiscal  year  or 
twelve  months  a  pro  forma  ratio  of  earnings 
to  fixed  charges,  adjusted  to  give  effect  to  (i) 
the  issuance  of  the  securities  being 
registered,  (ii)  any  issuance,  retirement  or 
redemption  of  securities  during  such  period, 
or  (iii]  any  issuance,  retirement  or  redemption 
of  securities  after,  or  presently  proposed  for 
one  year  after,  such  period. 

(2]  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  60 
percent  or  less  owned  persons.  In  the  case  of 
utilities,  interest  credits  charged  to 
construction  shall  be  added  to  grose  income 
and  not  deducted  from  interest 

(3]  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
oan  be  demonstrated  to  be  representative  of 


the  interest  factor  in  the  particular  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

(b]  If  long-term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long- 
term  debt  or  the  annual  dividend 
requirements  on  such  preferred  stock.  To  the 
extent  that  an  issue  represents  refunding  or 
refinancing,  only  the  additional  annual 
interest  or  dividend  requirements  shall  be 
stated.  If  preferred  stock  is  being  registered, 
there  shall  also  be  shown  in  tabulsu:  form  for 
each  fiscal  year  or  other  period  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 

(c)  For  the  purpose  of  computing  the  pro 
forma  ratio  required  in  paragraph  (a)(1).  an 
assumed  maximum  interest  rate  may  be  used 
on  securities  as  to  which  the  interest  rate  has 
not  yet  been  fixed,  which  assumed  rate  shall 
be  shown. 


Instructions  as  to  Summary  Prospectuses 

A  summary  prospectus  used  pursuant  to 
Rule  434A  (17  CFR  230.434a)  shall  at  the  time 
of  its  use  contain  such  of  the  information 
specified  below  as  is  then  included  in  the 
registration  statement.  All  other  information 
and  documents  contained  in  the  registration 
statement  may  be  omitted. 

(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public;  as  to 
item  2(a),  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  as  to  Item  2(c),  a  brief  statement  as 
to  the  manner  of  distribution;  as  to  Item  3,  a 
brief  statement  of  the  principal  purposes  for 
which  the  proceeds  are  to  be  used;  Item  4; 
Item  5;  as  to  Item  6,  only  the  selected 
financial  data  (Item  10  of  Regulation  S-K) 
and  the  ratio  of  earnings  to  fixed  charges 
(Sub-items  6a-6c)  need  be  provided;  Item  7,  if 
the  registrant  wtts  organized  within  5  years; 
as  to  Item  9.  a  brief  statement  of  the  general 
character  of  the  business  done  and  intended 
to  be  done;  Item  11(a):  as  to  Item  12.  a  brief 
statement  of  the  nature  and  present  status  of 
any  material  pending  legal  proceedings;  as  to 
Item  13.  only  13(a)  (1)  and  (2);  as  to  Item 
14(a),  a  brief  statement  as  to  interest  and 
maturity  provisions;  as  to  Item  15,         ^ 
information  corresponding  to  the  foregoing 
and  Item  18(b)  as  to  outstanding  options  to 
purchase  securities  of  any  class  being 
registered. 
***** 

7.  By  revising  Item  6  and  amending 
Instruction  1(g)  of  the  Instructions  as  to 
Summary  Prospectuses  of  S  239.26  to 
read  as  follows: 

{239.26    Form  S-7,  for  registration  under 
tiM  SecurWe*  Act  of  1933  of  securities  of 


Financial  Conditioa  and  Results  of 
Operations.  Furnish  the  information  required 
by  Items  10  and  11  of  Regulation  S-K  (17  CFR 
229.20). 

In  addition,  (a)(1)  if  debt  securities  are 
being  registered,  the  registrant  shall  show  in 
tabular  form  for  each  fiscal  year  or  other 
period  the  ratio  of  earnings  to  fixed  charges. 
If  appropriate,  the  ratio  of  earnings  to  fixed 
charges  for  such  periods  shall  also  be  shown 
on  a  total  enterprise  basis  in  a  position  of 
equal  prominence  with  the  ratio  for  the 
registrant  or  the  registrant  and  its 
consolidated  susidiaries  (see  Accounting 
Series  Release  No.  122).  "There  shall  also  Iw 
shown  for  the  most  recent  fiscal  year  or 
twelve  months  a  pro  forma  ratio  of  earnings 
to  fixed  charges,  adjusted  to  give  effect  to  (i) 
the  issuance  of  the  securities  being 
registered.  (Li)  any  issuance,  retirement  or 
redemption  of  securities  during  such  period, 
or  (iii)  any  issuance,  retirement  or  redemption 
of  securities  after,  or  presently  proposed  for 
one  year  after,  such  period. 

(2)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owmed  persons.  In  the  case  of 
utilities,  interest  credits  charged  to 
construction  shall  be  added  to  gross  income 
and  not  deducted  from  interest 

(3)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(iii)  in  case  consohdated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

(b)  If  long  term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long 
term  debt  or  the  annual  dividend 
requirements  on  such  preferred  stock.  To  the 
extent  that  an  Issue  represents  refunding  or 
refinancing,  only  the  additional  armual 
interest  or  dividend  requirements  shall  be 
stated.  If  preferred  stock  is  being  registered, 
there  shall  also  be  sho%ni  in  tabular  form  for 
each  fiscal  year  or  other  period  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 

(c)  For  the  purpose  of  computing  the  pro 
forma  ratio  required  in  paragraph  (a)(1),  an 
assumed  maximum  interest  rate  may  be  used 
on  securities  as  to  which  the  interest  rate  has 
not  yet  been  fixed,  which  assumed  rate  shall 
be  shown. 


S 239.18    FonnS-ll.forroglslrsflon under 
ttie  Securities  Act  of  1933  of  •eourWes  of 
certain  real  estate  compante*. 

***** 

Item  6.  Selected  Financial  Data; 
Management's  Discussion  and  Analysis  of 
Financial  Condition  and  Results  of 
Operations.  Furnish  the  information  required 
by  Items  10  and  11  of  Regulation  S-K  (17  CFR 
229.20). 

In  addition,  (a)(1)  if  debt  securities  are 
being  registered,  the  registrant  shall  show  in 
tabular  form  for  each  fiscal  year  or  other 
period  the  ratio  of  earnings  to  fixed  charges. 
If  appropriate,  the  ratio  of  earnings  to  fixed 
charges  for  such  periods  shall  also  t>e  shown 
on  a  total  enterprise  basis  in  a  position  of 
equal  prominence  with  the  ratio  for  the 
registrant  or  the  registrant  and  its 
consolidated  subsidiaries  (see  Accounting 
Series  Release  No.  122).  There  shall  also  be 
shown  for  the  most  recent  fiscal  year  or 
twelve  months  a  pro  forma  retio  of  earnings 
to  fixed  charges,  adjusted  to  give  effect  to  (i) 
the  issuance  of  the  securities  being 
registered,  (ii)  any  issuance,  retirement  or 
redemption  of  securities  during  such  period, 
or  (iii)  any  issuance,  retirement  or  redemption 
of  securities  after,  or  presently  propoeed  for 
one  year  after,  such  period. 

(2)  Earnings  shall  be  computed  aher  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons. 

(3)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  partiadar  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

(b)  If  long-term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long- 
term  debt  or  the  aimual  dividend 
requirements  on  such  preferred  stodL  To  the 
extent  that  an  issue  represents  refunding  or 
refinancing,  only  the  additional  annual 
interest  or  dividend  requirements  shall  be 
stated.  If  preferred  slock  is  being  registered, 
there  shall  also  be  shown  in  tabular  form  for 
each  fiscal  year  or  other  period  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 
f     (c)  For  the  purpose  of  computing  the  pro 
forma  ratio  required  in  paragraph  (a)(1),  an 
assumed  maximum  interest  rate  may  l>e  used 
on  securities  as  to  which  the  interest  rate  has 
not  yet  been  fixed,  which  assumed  rate  shall 
be  shown. 


Item  6.  Selected  Financial  Data; 
Management's  Discussion  and  Analysis  of 


Instructioos  as  to  Sumnafy  Prospectuses 

1.*  •  • 

(g)  As  to  Item  6,  only  the  Selected  Financial 
Data  (Item  10  of  Regulation  S-K)  and  the 
ratio  of  earnings  to  fixed  charges  (Sub-items 
6a-6c]  need  t>e  provided. 
***** 

a  By  amending  Item  6  of  S  239.16  to 
read  as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  In  S  240.14a-3,  by  amending 
paragraphs  (b)(l}-{4)  and  [bK8)  and  the 
text  of  (b)(9)  preceding  the  note  and  the 
text  of  paragraph  (c)  preceding  the  note 
to  read  as  set  forth  below.    ; 
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J .  .  .  I 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regidation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  odier  than 

1  210.3-06(e].  shall  not  apply  and  only 
substantial  compliance  with  Articles  6. 
7, 7 A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Not»i— Information  required  by  S  210.4- 
100()  (1)  through  (4)  of  Regulation  S-X. 
applicable  to  oil  and  gas  companies,  is  to  l>e 
included  as  part  of  the  financial  statements 
included  in  the  report  In  addition,  the  oil  and 
gas  information  required  by  1 210.4-10(k)  (S) 
through  (8)  of  Regulation  S-X,  which  may  be 
reported  as  supplemental  information 
accompanying  die  financial  statements,  shall 
be  included  in  the  report 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as 
10-point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  AU  type  shall  be  leaded  at  least 

2  points. 

(3)  The  report  shall  contain  the 
Supplementary  Financial  Information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 

(4)(i)  The  report  shall  contain  Selected 
Financial  Data  in  accordance  with  the 
provisions  of  Item  10  of  Regulation  S-K 
(17  CFR  229.20). 

(ii)  The  report  shall  contain 
Management's  Discussion  and  Analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  in  accordance  with 
the  provisions  of  Item  11  of  Regulation 
S-K  (17  CFR  229.20). 
•        •        •        •        • 

(8)  The  report  shall  contain  the  maricet 
prioa  of  the  issuer's  common  stock  and 


related  security  holder  matters  in 
accordance  with  the  provisions  of  Item  9 
of  Regulation  S^  (17  CFR  229.20). 

(9)  Management's  proxy  statement,  or 
the  report,  shall  contain  an  undertaldng 
in  bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  eadi  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer's  annual  report  on 
Form  10-K  including  the  financial 
statements  and  the  financial  statement 
schedules,  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  13a-l 
under  the  Act  for  the  issuer's  most 
recent  fiscal  year,  and  shall  indicate  the 
name  and  address  of  the  person  to 
whom  such  a  written  request  is  to  be 
directed.  In  the  discretion  of 
management  an  issuer  need  not 
undertake  to  furnish  without  charge 
copies  of  all  exhibits  to  its  Form  10-K 
provided  that  the  copy  of  the  annual 
report  on  Form  10^  furnished  without 
cluuge  to  requesting  security  holders  is 
accompanied  by  a  list  briefly  describing 
all  the  exhibits  not  contained  therein 
and  indicating  that  the  issuer  will 
furnish  any  exhibit  upon  the  payment  of 
a  specified  reasonable  fee  which  fee 
shall  be  limited  to  the  issuer's 
reasonable  expenses  in  furnishing  such 
exhibit  If  the  issuer's  annual  report  to 
security  holders  complies  with  all  of  the 
disclosure  requirements  of  Form  10-K 
and  is  filed  with  the  Commission  in 
satisfaction  of  its  Form  10-K  filing 
requirements,  such  issuer  need  not 
furnish  a  separate  Form  10-K  to  security 
holders  who  receive  a  copy  of  such 
annual  report 

Nota^*  •  • 


(c)  Seven  copies  of  the  report  sent  to 
sectuity  holders  pursuant  to  tiiis  rule 
shall  be  mailed  to  the  Commission, 
solely  for  its  information,  not  later  than 
the  date  on  which  such  report  is  first 
sent  or  given  to  seciulty  holders  or  the 
date  on  which  preliminary  copies  of 
solicitation  material  are  filed  with  the 
Commission  pursuant  to  Rule  14a-6(a). 
whichever  date  is  later.  The  report  is  not 
deemed  to  be  "soliciting  material"  or  to 
be  "filed"  with  the  Commission  or 
subject  to  this  regulation  otherwise  than 
as  provided  in  this  Rule,  or  to  the 
liabilities  of  Section  18  of  the  Act 
except  to  the  extent  that  the  issuer 
specifically  requests  that  it  be  treated  as 
a  part  of  the  proxy  soliciting  material  or 
incorporates  it  in  the  proxy  statement  or 
other  filed  report  by  reference. 

•        •        •        •        • 

In  S  240.140-3,  by  amending 
paragraphs  (a)  (l)-(4).  (a)(8)  and  the  text 
of  (a)(9)  preceding  the  note,  and  the  text 


of  paragraph  (b)  preceding  the  note  to 
read  as  follows: 

(24ai4o-3   Annual  report  to  be  tumiahed 
to  securtty  holders. 

(a)  •  •  • 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter],  except  that  the 
provisions  of  Article  3,  other  than 

S  210.3-06(e).  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 
7. 7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Conunission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Notew^nformation  required  by  S  210.4- 
10(k)  (1)  through  (4)  of  Regulation  S-X. 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  rmancial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  {  210.4-10(k)  (5) 
through  (8)  of  Regulation  S-X,  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as 
10-point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  All  type  shall  be  leaded  at  least 

2  points. 

(3)  The  report  shall  contain  the 
Supplementary  Financial  Information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 

(4)(i)  The  report  shaU  contain  Selected 
Financial  Data  in  accordance  with  the 
provisions  of  Item  10  of  Regulation  S-K 
(17  CFR  229.20). 

(ii)  The  report  shall  contain 
Management's  Discussion  and  Analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  in  accordance  with 
the  provisions  of  Item  11  of  Regulation 
S-K  (17  CFR  229.20). 


/ 


(6)  The  report  shall  contain  the  market 
price  of  die  issuer's  common  stock  and 
related  security  holder  matters  in 
accordance  with  the  provisions  of  Item  9 
of  Regulation  S-4C  (17  CFR  229;26). 

(9)  The  information  statement,  or  the 
report  shall  contain  an  undertaking  in 
bold  face  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge,  to  eadi  person  furnished  a  copy 
of  the  information  statement  on  the 
written  request  of  any  such  person,  a 
copy  of  the  issuer's  aimual  report  on 
Form  10-K  including  the  financial 
statements  and  the  financial  statement 
schedules  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  13a-l 
under  the  Act  for  the  issuer's  most 
recent  fiscal  year,  and  shall  indicate  the 
name  and  address  of  the  person  to 
whom  such  a  written  request  is  to  be 
directed.  In  the  discretion  of 
management  an  issuer  need  not 
undertake  to  fumish  without  charge 
copies  of  all  exhibits  to  its  Form  10-K 
provided  that  the  copy  of  the  annual 
report  on  Form  10-K  furnished  without 
charge  to  requesting  security  holders  is 
accompanied  by  a  list  briefly  describing 
all  the  exhibits  not  contained  therein 
and  indicating  that  the  issuer  will 
fumish  any  exhibit  upon  the  payment  of 
a  specified  reasonable  fee  which  fee 
shall  be  limited  to  the  issuer's 
reasonable  expense  in  furnishing  such 
exhibit.  If  the  issuer's  annual  report  t& 
security  holders  complies  with  all  of  the 
disclosure  requirements  of  Form  10-K 
and  is  filed  with  the  Commission  in 
satisfaction  of  its  Form  10-K  filing 
requirements,  such  issuer  need  not 
fumish  a  separate  Form  10-K  to  security 
holders  who  receive  a  copy  of  such 
annual  report 

Note.^*  •  • 
•        •        •        •        * 

(b)  Seven  copies  of  the  report  sent  to 
security  holders  pursuant  to  this  rule 
shall  be  mailed  to  the  Commission, 
solely  for  its  information,  not  later  than 
the  date  on  which  such  report  is  first 
sent  or  given  to  security  holders  or  the 
date  on  which  preliminary  copies  of  the 
information  statement  are  filed  with  the 
Commission  pursuant  to  Rule  14c-5, 
whichever  date  is  later.  The  report  is  not 
deemed  to  be  "filed"  with  the 
Commission  or  subject  to  this  regulation 
otherwise  than  as  provided  in  this  rule, 
or  to  the  liabilities  of  Section  18  of  the 
Act  except  to  the  extent  that  the  issuer 
specifically  requests  that  it  be  treated  as 
a  part  of  the  information  statement  or 
incorporates  it  in  the  information 
statement  or  other  filed  report  by 
reference. 


Note.—* 


PART  241-INTERPRETAT1VE 
RELEASES  RELA'PNO  TO  TME 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  THE  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

11.  Part  241  is  amended  by  rescinding 
Guide  1,  "Summary  of  Operations,"  of 
the  Guides  for  the  Preparation  and  Filing 
of  Reports  and  Proxy  and  Registration 
Statements  Under  the  Securities 
Exchange  Act  of  1934  (Securities 
Exchange  Act  of  1934  Release  No.  10961 
(August  14. 1974;  39  FR  31894)). 

12.  Part  241  is  amended  by  amending 
Guide  4,  "Integrated  Reports  to 
Shareholders."  of  the  Guides  for  the 
Preparation  and  Filing  of  Reports  and 
Proxy  and  Registration  Statements 
Under  the  Securities  Exchange  Act  of 
1934  (Securities  Exchange  Act  of  1934 
Release  No.  13639  Qune  17, 1977;  42  FR 
31780))  to  read  as  follows: 

.  Guide  4.  Integrated  Reports  to  Security 
Holders.  Annual  and  quarterly  reports  to 
security  holders  may  be  combined  with  the 
required  information  of  Form  10-K  and  Part  I 
of  Form  10-Q  and  be  suitable  for  filing  with 
the  Commission  when  the  following 
conditions  are  satisfied: 

(a)  The  report  contains  full  and  complete 
answers  to  all  items  required  by  Form  10-K 
or  Part  I  of  Form  10-Q.  When  responses  to  a 
certain  item  of  required  disclosure  are 
separated  within  the  report  an  appropriate 
cross-reference  should  be  made.  If  the 
information  required  by  Part  IH  of  Form  lO-K 
is  omitted  by  virtue  of  General  Instruction  G, 
a  definitive  proxy  or  information  statement 
shall  be  filed. 

(b)  Any  additional  information  or  exhibits 
contained  in  the  report  shall  meet  the 
requiremenU  of  Rules  12b-20  (17  CFR 
240.12b-20]  and  12b-30  (17  CFR  240.12b-30] 
of  the  Securities  Exchange  Act  of  1934. 

(c)  For  purposes  of  Form  10-K.  its  cover 
page  and  the  required  signatures  shall  be 
included.  For  purposes  of  Form  10-Q,  its 
cover  page,  appropriate  responses  to  Part  D 
and  the  required  signatures  shall  be  included. 
Additionally,  as  appropriate,  a  cross- 
reference  sheet  should  be  filed  indicating  the 
location  of  information  required  by  the  items 
of  the  form. 

(d)  Any  pictorial  or  graphic  representations 
shall  comply  with  the  provisions  of  Guide  8 
of  the  Guide  for  Preparation  and  Filing  of 
Registration  Statements  (Securities  Act 
Release  No.  5171  Ouly  20, 1971)). 

(e)  The  report  should  contain  a  disclaimer 
of  any  action  on  the  part  of  this  Commission 
to  approve  or  disapprove  the  report  or  to  pass 
upon  its  accuracy  or  adequacy. 

(f)  An  annual  report  to  security  holders 

, prepared  on  an  integrated  basis  may  also  be 
submitted  in  satisfaction  of  Rule  14a-3  (17 
CFR  240.14a-3)  under  the  Securities  Exchange 
Act  of  1934.  When  filed  as  the  aimual  report 
on  Form  10-K.  responses  to  the  Items  of  that 
form  are  subject  to  Section  18  of  the  Act 


(g)  A  quarterly  report  to  aecurity  holders 
filed  in  satisfaction  of  the  requirements  of 
Part  I  of  Form  10-Q  is  not  deemed  to  be 
"filed"  for  the  purpose  of  Section  18  of  the 
Act  but  is  subject  to  all  other  provisions  of 
the  Act  (Rules  13a-13(d)  (17  CFR  24ai3a- 
13(d)).  15d-13(d)  (17  CFR  24ai5d-13(d]). 

Authority:  The  amendments  to  the  forms 
and  guides  prescribed  under  the  Securities 
Act  of  1933  are  being  adopted  pursuant  to  the 
authority  in  Sections  6.  7,  8. 10  and  19(a)  of 
the  Act.  The  amendments  to  Rule  14a-3,  Rule 
14c-3,  and  the  forms  and  guides  prescribed 
under  the  Securities  Exchange  Act  of  1934  are 
being  adopted  pursuant  to  the  authority  in 
Sections  12. 13. 15(d]  and  23(a)  of  that  Act 
The  amendments  to  Regulation  S-K  are  t>eing 
adopted  pursuant  to  all  of  the  1933  and  1934 
Act  provisions  referred  to  al>ove. 
(Sees.  8.  7,  8. 10, 19(a),  48  SUt  78,  79,  81,  85; 
sees.  205.  209.  48  Stat.  906.  908;  sec  301.  54 
Stat.  857:  sec.  8.  66  Stat  685;  sec  1,  79  Stat 
1051;  sec.  308(a)(2).  90  Stat  57;  sees.  12. 13, 
15(d),  23(a),  48  Stat  892,  804, 895, 901:  sees.  1. 
3,  8,  49  Stat  1375, 1377, 1379;  sec  203(8),  49 
Stat.  704;  sec.  202.  68  SUt  686;  sees.  3.  4.  6.  78 
Stat  565-568.  569. 570-574;  sees.  1. 2. 82  Stat 
454;  sec  28(c).  84  Stat  1435:  sees.  1.  2. 84  Stat 
1497;  sec  105(b),  88  SUt  1503;  sees.  8.  a  10, 
18,  89  Stat  117, 118, 119, 155:  sec  30B{b),  90 
Stat.  57;  sees.  202.  203.  204.  91  Stat  1494, 1498, 
1499. 1500;  15  U.S.C  77f,  77g.  TTh,  77J.  778(a), 
767.  78m,  78o(d).  78w(a)) 

By  the  Commission. 
George  A.  Fitzsinunons. 
Secretary. 
September  2. 1980 

[FR  Doc.  80-Z7B13  Filed  »-l»«k  lOdO  Mi| 
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17  CFR  Parts  201, 229, 230, 239,  and 

240 

[Release  Nos.  33-6232;  and  34-1711S] 

Business  Combination  Transactions- 
New  Short  Form  for  Reglstratkm  and 
Related  Rule  Amendments 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  Form  S-15,  an  optional 
experimental  short  form  for  registration 
under  the  Securities  Act  of  1933  of 
securities  issued  in  certain  business 
combination  transactions.  At  the  same 
time,  the  Commission  also  announces 
the  adoption  of  related  amendments  to 
the  proxy  rules  under  the  Securities 
Exchange  Act  of  1934.  to  the  exhibits 
item  of  Regulation  S-K  (Standard 
instructions  for  Bling  forms  under 
Securities  Act  of  1933  and  Securities  Act 
of  1934,)  to  the  Commission's  Rules  of 
Practice,  and  to  the  rule  as  to 
incorporation  by  reference  under  the 
Securities  Act.  The  adoption  of  Form  S- 
15  and  the  related  rule  amendments  is 
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part  oS  the  Commission's  ongoing 
ruiemaking  effort  designed  to  integrate 
the  disclosure  systems  under  the 
Seoirities  Act  and  the  Exchange  Act 
and  to  streamline  and  malce  less 
burdensome  the  disclosure  requirements 
imposed  on  registrants  by  those 
disclosure  systems. 
EFFECTIVE  DATE:  October  27, 1960. 
However,  persons  desiring  to  use  the 
new  Form  prior  to  that  date  may  do  so, 
provided  that  they  comply  with  all 
appUcable  provisions  of  the  form. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date,  contact 
Catherine  Collins  McCoy,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549 
(202-272-2589);  thereafter,  contact 
William  E.  Toomey  or  William  E. 
Morley,  Office  of  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C  20549  (202-272-2573). 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of  new 
Form  S-15  (17  CFR  239.29),  an  optional 
txperimental  form  which  may  be  used 
to  register  under  the  Securities  Act  of 
1933  (the  "SecuriUes  Act")  (15  U.S.C.  77a 
et  seq.)  securities  issued  in  business 
combination  transactions  meeting 
certain  specified  criteria,  and  the 
adoption  of  related  amendments  to  a 
number  of  Commission  rules  and 
regiilations.  As  adopted.  Form  S-15 
provides  for  an  abbreviated  prospectus 
to  be  deUvered  to  security  holders 
together  with  copies  of  the  issuer's  latest 
annual  report  to  security  holders.  This 
Form  generally  will  be  available  for 
Securities  Act  registration  where  the 
issuer  meets  the  conditions  as  to  the  use 
of  Form  S-7  (17  CFR  239.27) '  and  the 
business  combination  transaction 
pursuant  to  which  the  registered 
seciirities  are  to  be  issued  does  not 
affect  certain  Hnancial  results  of  the 
issuer  by  more  than  10%.  Although  the 
Form  is  not  specifically  limited  to  a 
maximum  niunber  of  offerees,  the 
Commission  anticipates  that  it  will  be 
most  appropriate  for  registration  where 
the  number  of  offerees  is  relatively 
small  so  that  delivery  of  an  annual 
report  will  not  involve  unusual  effort  or 
expense.  In  this  regard,  the  Form 
presents  an  attractive  alternative  to 


'TliMe  conditions  include  a  minimum  earnings 
test  and  a  requirment  that  the  registrant  has 
provided  continuous  disclosure  to  investors 
pursuant  to  the  reporting  requirements  of  Sections 
13(a).  14  and  15(d)  of  the  Exchange  Act  5ee  Note  13 
tnfr*. 


using  Rule  146  (17  CFR  230.146),  the 
operation  of  which,  it  is  claimed,  has 
proved  difficult  for  some  issuers. 

The  amendments  to  Rule  24  of  the 
Commission's  Rules  of  Practice  (17  CFR 
201.24)  and  to  Rule  411  under  the 
Securities  Act  (17  CFR  230.411)  permit 
incorporation  by  reference  into  a 
Securities  Act  registration  statement  of 
material  contained  in  annual  reports  to 
security  holders  furnished  to  the 
Commission  pursuant  to  Rule  14a-3  (17 
CFR  240.14a-3)  or  Rule  14c-3  (17  CFR 
240.14C-3)  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  (15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  1 1977)).  The  amendment  to  Item  7 
(Exhibits)  of  Regulation  S-K  (17  CFR 
229.20)  adds  Form  S-15  to  that  Item's 
provisions.  Finally,  the  amendments  to 
Rules  14a-3  (17  CFR  240.14a-3),  14a-fl 
(17  CFR  240.14a-6)  and  14a-12  (17  CFR 
240.14a-12)  of  Regulation  14A  (17  CFR 
240.14a-l  et  seq.)  and  to  Rules  14o-2  (17 
CFR  240-14C-2)  and  14o-5  (17  CFR 
240.14C-5)  of  Regulation  14C  (17  CFR 
240.14O-1  et  seq.)  provide  that  the 
informational  and  filing  requirements  of 
those  Regulations,  where  applicable  to 
the  business  combination  transaction, 
would  be  satisfied  when  Form  S-15  is 
used  to  register  the  issued  securities 
under  the  Securities  Act  The  specific 
provisions  of  Form  S-15  and  the  related 
amendments  adopted  today  are 
discussed  in  greater  detail  below  under 
"Synopsis  of  Form  S-15  and  Related 
Amendments." 

Background 

Proposed  Form  S-15  and  related  rule 
amendments  were  published  for  public 
comment  on  January  15, 1980,* 
simultaneously  with  three  other  releases 
which,  taken  together,  constituted  a 
major  effort  to  achieve  a  simpliffed  and 
integrated  disclosure  system.  Those 
other  actions  were  (1)  proposed 
amendments  to  Form  10-K  (17  CFR 
249.310),  Regulation  S-K  (17  CFR  229.20), 
and  Rule  14a-3;*  (2)  proposed 
amendments  to  Regillation  S-X  (17  CFR 
Part  210)  which  would  establish  uniform 
financial  statement  instructions  for 
certain  forms  and  reports  required  to  be 
filed  pursuant  to  the  Securities  Act  and 
the  &(change  Act  and  for  aimual  reports 
to  security  holders;*  and  (3)  proposed 
amendments  to  Regulation  S-X  which 
would  require  certain  additional 
accounting  disclosures  in  annual  reports 
to  security  holders  and  would  eliminate, 
to  the  extent  possible,  the  differences 


'Securities  Act  Release  No.  6177  (January  IS, 
1960)  (45  FR  5934). 

'Securities  Act  Release  No.  6176  (January  15, 
1960)  (45  FR  5972). 

'Securities  Act  Release  No.  6179  (January  iB, 
1960)  (45  PR  5963). 


between  the  requirements  of  that 
regulation  and  the  requirements  of 
Generally  Accepted  Accounting 
Principles  ("GAAP").*  The  Commission 
today  also  announced  final  rulemaking 
action  on  each  of  these  three  matters;  in 
this  regard,  attention  is  directed  to 
Securities  Act  Release  No.  6231, 
September  2, 1980  (Form  10-K,  Rule  14a- 
3  and  Regulation  S-K);  Securities  Act 
Release  No.  6234.  September  2, 1980 
(Uniform  Financial  Statement 
Instructions);  and  Securities  Act  Release 
No.  6233,  September  2, 1980  (General 
Revision  of  Regidation  S-X). 

As  was  indicated  in  the  January 
release  proposing  amendments  to  Form 
10-K,  Rule  14a-3  and  Regulation  S-K.* 
the  Commission  considered  the  four 
proposals  pubUshed  together  in  January 
'  to  be  the  first  of  a  number  of  steps 
anticipated  to  be  taken  in  order  to 
achieve  integration  and  simplification  of 
existing  disclosure  requirements.  At  that 
time,  the  Commission  broadly  outlined 
the  design  of  a  simphfied  Securities  Act 
disclosure  system  integrated  with  the 
Exchange  Act  system  by  relying  to 
varying  degrees  upon  both  formal  and 
informal,  i.e.,  filed  and  unfiled, 
documents  prepared  pursuant  to 
Exchange  Act  requirements. 
Specifically,  the  Commission  anticipated 
delineating  three  general  categories  or 
levels  of  companies,  with  the  degree  of 
required  disclosure  and  of  document 
dissemination  differing  with  each  level. 
The  Commiission  has  now  developed 
three  new  proposed  Securities  Act 
registration  statement  forms  to  be  used 
by  companies  in  the  three  levels  and  is 
publishing  those  proposed  forms  for 
comment  ^  concurrently  with  the 
adoption  of  Form  S-15  and  of  the  other 
final  rule  amendments  announced 
today,  and  the  proposal  for  comment  of 
amendments  to  Form  10-Q  (17  CFR 
249.308a)  Which  will  make  that  Form 
consistent  with  the  nefw  Form  10-K.' 

The  proposed  forms  (denominated 
Forms  A,  B  and  C  for  purposes  of 
proposal  discussion),  particularly 
proposed  Form  B,  raise  a  number  of 
issues  which  also  arose  in  the  context  of 
Form  S-15  and  which  are  not  yet 
resolved.  These  issues  include  (1) 
whether  delivery  of  the  annual  report  to 
seciuity  holders  with  the  prospectus 
should  be  mandatory  or  optional,  (2) 
which  documents  should  be 
incorporated  by  reference  into 
prospectuses,  (3)  for  what  transactions 


*  Securities  Act  Release  No.  6178  (January  15, 
1980)  (45  FR  5943). 

'Securities  Act  Release  No.  6176. 
'Securities  Act  Release  No.  6235  (September  2, 
I960). 

*  Securities  Act  Release  No.  0236  (September  2, 
1960). 


abbreviated  prospectuses  ate 
appropriate,  and  (4)  how  to  ensure 
equivalent  disclosure  when  issuers  have 
the  option  of  prospectus  presentation  or 
annual  report  delivery.  Rather  than 
delay  adoption  of  Form  S-15  until  such 
time  as  all  issues  associated  with  the 
Commission's  integration  program  have 
been  resolved,  however,  the 
Commission  has  determined  to  adopt 
Form  S-15  at  this  time  as  an  experiment. 
A  number  of  commentators  on  proposed 
Form  S-15  specifically  urged  that  die 
Commission  consider  and  adopt  Form 
S-15  independently  of  the  other  parts  of 
its  integration  program  so  that  the 
benefit  of  its  savings  would  be  made 
available  as  soon  as  possible,  regardless 
of  any  delaying  problems  encountered  in 
implementing  the  other  proposals.  Form 
S-15'8  prompt  adoption,  on  an 
experimental  basis,*  is  responsive  to 
those  commentators'  views.  More 
importantly,  however,  the  Commission 
believes  that  experience  with  Form  S-15 
and  its  mandatory  use  of  the  issuer's 
annual  report  to  security  holders  will 
provide  empirical  data  as  to  its 
operation  and  usage  which  will  be  a 
valuable  aid  in  evaluating  proposed 
Form  B,  which  as  proposed  would 
provide  issuers  with  the  option  of  either 
delivering  the  annual  report  or  providing 
equivalent  disclosure  in  the  prospectus. 

Proposed  Form  S-15  generated 
substantial  public  commentary.  The 
commentators  were  overwhelmingly  in 
favor  of  the  Commission's  goals  of 
simplyfying  the  disclosure  provided  to 
investors,  reducing  the  burdens  and 
costs  which  Securities  Act  registration 
imposes  on  issuers  and  integratiiig 
further  the  disclosure  requirements  of 
the  Securities  Act  and  Exchange  Act 
The  majority  of  commentators  believed 
proposed  Form  S-15  to  be  a  significant 
step  toward  accomplishing  those  goals 
and  urged  that  the  Commission  promptly 
adopt  the  new  Form.  A  substantial 
number  of  helpful  specific  comments 
and  suggestions  were  offered  in 
connection  with  proposed  Form  S-IS. 
quite  a  few  of  which  are  reflected  in 
changes  made  from  Form  S-15  as 
proposed  to  Form  S-15  as  adopted. 
These  specific  comments,  as  well  as 
others  not  directly  reflected  in  the  text 
of  the  form  and  rule  amendments  as 
adopted,  are  discussed  below  in  the 
"Synopsis"  portion  of  the  release. 


'Securities  Act  Release  No.  6177  stated  Aat 
proposed  Form  S-IS.  if  adopted,  would  be  in  the 
nature  of  an  experiment  and  that  its  use  and  effects 
would  t>e  carefully  watched  so  that  the  Commission 
could  consider  the  advisability  of  either  expanding 
or  limiUng  iU  availability. 


Synopsis  of  Form  S-15  and  Related 
Ajnendments 

The  following  brief  synopsis  is 
intended  to  assist  interested  parties  in 
their  understanding  of  the  new  Form 
and  related  rule  amendments.  Respects 
in  which  the  Form  and  rule  amendments 
differ  from  those  as  proposed  are 
included  in  this  discussion.  Attention  is 
directed  to  the  text  of  the  proposals  for 
a  more  complete  understanding. 

I.  Form  S-15 

A.  Availability.  General  Instruction  A 
to  Form  S-15  provides  that  the  form  is 
available  only  for  registration  of 
securities  issued  (a)  in  transactions  of 
the  character  specified  in  Rule  145(a)  (17 
CFR  230.145),  »<*  (b)  in  a  merger  where 
applicable  State  law  does  not  require  a 
vote  of  the  security  holders  of  the 
company  being  acquired  ("short  form 
mergers")  or  (c)  in  an  exchange  offer  for 
securities  of  another  person  where  the 
amount  of  securities  already  held  and 
the  amount  of  securities  to  be  sought  in 
the  exchange  offer  aggregate  at  the  time 
of  filing  will  exceed  50%  of  that  class  of 
securities  of  the  other  person.  As 
proposed,  the  transactions  for  which 
Form  S-15  would  have  been  available 
were  limited  to  transactions  of  the 
character  specified  in  Rule  145  (a)(2) 
and  (a)(3)  and  exchange  offers  resulting 
in  the  issuer's  acquisition  of  80%  of  the 
voting  power  of  the  other  person.  A 
substantial  number  of  the  public 
commentators  on  proposed  Form  S-15 
recommended  that  the  Form's  use  be 
greatly  expanded.  While  the 
Commission  believes  that  the 
experimental  value  of  Form  S-15  might 
be  impaired  were  its  use  expanded 
significantly  beyond  that  proposed,  it 
has  determined  that  inclusion  of  Rule 
145(a)(1)  transactions,"  short  form 
mergers,  and  exchange  offers  to  acquire 
a  majority  but  not  80%  is  consistent  with 
and  compatible  with  the  limited  purpose 
for  which  Form  S-15  is  adopted. 

A  Form  S-15  transaction  must  also 
meet  the  five  conditions  set  forth  in 
General  Instruction  A.  The  first 
condition  restricts  the  Form's  use  to 
transactions  where  relatively  small 
companies  are  acquired  by  substantially 
larger  companies.  '^  Under  this 


"Where  the  transaction  pursuant  to  which 
securities  are  to  be  registered  on  Form  S-15  is  of  the 
character  specified  in  Rule  145  (a)(1).  (a)(2)  or  (a)(3), 
the  provisions  of  Rule  145  (c)  and  (d)  will  be 
applicable  to  persons  and  parties  deemed 
underwriters  with  respect  to  those  securities. 

"  Rule  145(a)(1)  transactions  are  reclassifications 
of  securities,  other  than  stock  splits,  reverse  stock 
splits,  or  changes  in  par  value,  which  involve  the 
substitution  of  a  security  for  another  security, 

"The  test  for  the  effect  of  the  transaction  used  in 
General  Instruction  A  to  proposed  Form  S-IS  is 


condition,  the  effect  of  the  transaction 
must  not  be  a  change  of  more  than  10% 
between  the  items  listed  in  General 
Instruction  A.l(a)  (gross  sales  and 
operating  revenues,  net  income,  total 
assets,  and  total  shareholders'  equity) 
for  the  issuer  on  a  pro  forma  combined 
consolidated  basis  giving  effect  to  the 
transaction  in  question.  In  addition,  the 
total  purchase  price  must  not  exceed 
10%  of  the  issuer's  total  assets.  This 
provision  differs  from  proposed  General 
Instruction  A.l(b).  which  would  have 
provided  instead  that  the  total  purchase 
price  must  not  exceed  10%  of  the 
aggregate  market  value  of  voting  stock 
held  by  nonaffiliates.  A  number  of 
commentators  believed  the  condition 
proposed  was  too  restrictive  and  too 
difficult  to  apply  as  a  practical  matter. 
The  condition  as  adopted  addresses 
these  concerns  while  still  ensuring  that 
the  Form  will  not  be  used  for 
transactions  which  have  a  substantial 
effect  on  the  issuer.  In  this  regard,  a 
Note  was  added  to  condition  A,l  to 
indicate  that  while  the  Form  may  be 
used  for  multiple  siipultaneous 
acquisitions,  it  may  only  be  so  used  if 
the  condition  is  met  on  both  an 
individual  and  an  aggregate  basis. 

The  second  condition  requires  the 
issuer  of  the  securities  being  registered 
to  meet  the  requirements  for  the  use  of 
Form  S-7  (17  CFR  239.26)  "  and  to  have 
furnished  its  latest  annual  report  to 
security  holders  pursuant  to  Rule  14a-3 
or  140-3.  The  fact  that  the  issuer  will 
have  been  filing  Exchange  Act  reports 
for  at  least  three  years,  and  that  certain 
information  about  the  issuer  is  thus 
already  pubUcly  available  and 
disseminated,  enables  the  Commission 
to  reduce  the  actual  prospectus 
disclosure  requirements  with  respect  to 
the  issuer.  The  eligibility  criteria  of 


similar  to  the  tests  set  forth  in  Securities  Act 
Release  No.  4950  (February  20. 1980)  for  determining 
whether  relief  should  be  granted  from  the 
requirement  for  S-year  certified  financial  statements 
of  companies  acquired  or  to  be  acquired.  It  should 
t>e  noted,  however,  that  the  test  in  General 
Instruction  A  to  proposed  Form  S-15  is  to  be  used 
only  for  purposes  of  determining  the  availability  of 
such  Form,  and  that,  for  all  purposes  other  than 
Form  S-IS  availability  and  disclosure  requirements, 
the  standards  and  positions  expressed  in  Release 
No.  4950  remain  unchanged. 

"Generally,  an  issuer  may  use  Form  S-7  if  it  (a) 
has  a  class  of  securities  registered  under  Section  12 
(16  U,S.C.  78/)  or  is  required  to  file  reports  pursuant 
to  Section  1S(d)  (IS  U.S.C.  7Bo(d))  of  the  Exchange 
Act:  (b)  has  been  subject  to  the  requirements  of 
Section  12  or  15(d),  and  has  filed  all  applicable 
reports,  for  36  calendar  months  prior  to  the  filing  of 
the  registration  statement  and  has  timely  filed  sill 
required  reports  for  the  past  twelve  calendar 
months;  (c)  has  not  defaulted  in  payments  on 
preferred  stock,  indebtedness  for  borrowed  money 
or  long-term  leases  during  the  past  36  months;  and 
(d)  has  had  consolidated  net  income  of  at  least 
SZSaooO  for  three  of  the  last  four  fiscal  years. 
Including  the  moat  recent  fiscal  year. 
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proposed  Form  B  ^*  which  would,  if 
adopted,  replace  Form  S-7,  are  not  as 
strict  as  those  of  Form  S-7.**  Should 
Form  B  be  adopted  as  proposed.  Form 
S-15  would  be  amended  accordingly  so 
that  General  Instruction  A.2  would  be 
met  if  the  issuer  qualifies  for  the  use  of 
FormB. 

This  second  condition,  as  adopted, 
reflects  a  change  made  in  response  to  a 
point  raised  by  a  number  of 
commentators.  Proposed  Genera] 
Instruction  A.2  required  the  issuer  to 
have  furnished  an  annual  report  to 
security  holders  for  its  latest  fiscal  year. 
This  provision  would  have  had  the 
effect  of  precluding  the  Form's  use  for 
the  period  between  the  end  of  the 
issuer's  fiscal  year  and  the  time  an 
annual  report  is  prepared  and 
disseminated  to  security  holders.  The 
Commission  does  not  believe  such 
preclusion  is  necessary  or  appropriate. 
Therefore,  the  requirement  of  General 
Instruction  A.2  as  adopted  is  that  the 
issuer  have  furnished  its  latest  annual 
report  to  security  holders. 
Corresponding  changes  were  also  made 
to  Items  6  and  9  of  Form  S-15. 

The  third  condition  to  the  use  of  Form 
S-15  is  that  the  transaction  pursuant  to 
which  the  registered  securities  are  being 
issued  has  been  approved  or 
recommended  by  the  boards  of  directors 
of  both  parties  to  the  transaction.  A 
clarifying  phrase  has  been  added  to  the 
condition  which  specifies  the 
Commission's  intent  that  this  condition 
must  be  met  as  of  the  date  of 
effectiveness  of  the  registration 
statement.  While  not  all  the 
commentators  who  addressed  this 
condition  agreed  that  it  is  necessary,  the 
Commission  believes  that  it  is  a  useful 
means  to  ensure  that  the  abbreviated 
Form  S-15  format  is  not  used  for 
transactions  where  fuller  disclosure  may 
be  appropriate. 

The  fourth  condition  provides  that  the 
prospectus  must  be  delivered  to  security 
holders  at  least  20  days  prior  to  the 
meeting  date  or  the  date  of  vote,  consent 
or  authorization  or  the  date  the 
transaction  is  consummated.  Changes 
were  made  bom  the  language  as 
proposed  to  clarify  that  the  solicitation 
is  to  be  made  in  accordance  with 
appUcable  state  or  federal  law.  but  in  no 
event  later  than  20  days  prior,  and  to 


"  SecnritiM  Act  ReleaM  No.  6235  (September  2, 

iseo). 

"Propoaed  Forai  B  eligibility  di^en  from  exitting 
Form  S-7  in  that  (1)  the  iiiuer  must  have  had 
positive  net  income  for  two  out  of  the  three  last 
fiscal  years  (rather  than  net  income  of  $250,000  for 
three  out  of  the  last  four  years),  including  the  moat 
recent  year  and  (2)  the  prohibition  on  defaults  in 
payments  on  preferred  stock,  indebtedness  and 
long-term  leases  has  been  somewhat  laodifled. 


clarify  that  20-day  prior  delivery  is 
required  even  where  no  meeting  Js  held 
and  no  vote,  consent  or  authorization  is 
solicited. 

As  proposed.  Form  S-15  would  have 
been  unavailable  for  transactions  where 
either  the  issuer  or  the  company  being 
acquired  engages  in  significant  oil  and 
gas  related  operations.  The  Commission 
believed  this  exclusion,  which  was 
similar  to  the  exclusion  of  such 
companies  from  use  of  Form  S-18  (17 
CFR  239.28]  and  Rule  242  (17  CFR 
230.242).  was  appropriate  because  of  the 
staff's  current  study  of  oil  and  gas 
disclosure  requirements.  The  public 
commentators  who  addressed  this 
condition,  however,  unanimously  luged 
that  companies  engaged  in  oil  and  gas 
related  operations  not  be  excluded  from 
using  Form  S-15.  The  Commission  now 
requires  such  companies'  annual  reports 
to  securify  holders  prepared  pursuant  to 
Ride  14a-3  to  contain  the  same  financial 
information  about  oil  and  gas  operations 
as  is  called  for  by  Regulation  S-X.** 
Accordingly,  because  of  the  imique  and 
limited  circiunstances  of  Form  S-IS.  and 
its  experimental  nattu'e.  the  Form  as 
adopted  is  available  where  the  issuer  or 
the  company  being  acquired  engages  hi 
significant  oil  and  gas  operations. 
Should  the  staffs  on-going  study  of  ofl 
and  gas  disclosure  requirements 
culminate  in  further  amendments  to 
existing  requirements,  those 
amendements  would  automatically  be 
refiected  in  Form  S-15  through  its  use  of 
the  aimual  report  to  securify  holders  and 
its  reference  to  Regulations  S-K  and  S- 
X. 

Finally.  Form  S-15  is  available  only 
when  neither  the  issuer  nor  the  company 
being  acqtiired  is  a  registered 
investment  company.  This  provision  is 
the  same  as  that  contained  in  proposed 
Form  S-15.  in  connection  with  which  the 
Commission  incited  comment  as  to 
whether  the  Form  should  be  available  to 
registered  investment  companies  and.  if 
so.  what,  if  any.  conditions  and 
modifications  to  Form  S-15  would  be 
appropriate.  Five  conunentators 
responded  to  this  invitation  for 
comment  all  recommending  that 
investment  companies  be  able  to  use 
either  Form  S-IS  or  a  similarly 
abbreviated  form.  A  number  of  helpfiil 
detailed  suggestions  were  submitted  as 
to  appropriate  conditions  to  such  a 
form's  use  and  approaches  to  prospectus 
content  and  document  deUvery 
requirements.  These  comments  also 
reinforce  the  Conunission's  belief  that 
Form  S-15  would  require  at  least  some 
modifications  before  it  would  be 


feasible  for  investment  companies  to  use 
the  Form.  While  the  Commission  has 
determined  not  to  make  Form  S-15 
available  for  investment  company  use  at 
this  time,  it  is  considering  the  comments 
received  in  this  regard  in  coimection 
with  its  ongoing  overall  review  of 
disclosure  requirements  for  investment 
companies. 

With  the  limited  exception  of  the 
addition  of  the  few  types  of  business 
combination  transactions  noted  above, 
and  the  deletion  of  the  prohibitions  for 
resales  and  for  companies  engaged  in  oil 
and  gas  operations,  the  availabilify  of 
Form  S-15  as  adopted  is  not  expanded 
from  that  of  proposed  Form  S-15.  The 
Conunission  is  conscious  of  the  public 
commentators'  overwhelming 
encouragement  to  expand  the  ntunber 
and  types  of  companies  and 
transactions  for  which  Form  S-15  could 
be  used.  Nevertheless,  the  Commission 
has  decided  to  adopt  Form  S-15  at  this 
time  with  its  availabilify  provisions 
essentially  as  proposed  in  the  important 
respects  of  relative  transaction  size  and 
issuer  qualification  to  use  Form  S-7  so 
that  it  may  gain  experience  with  the 
form's  use  and  effects.  Based  upon  that 
experience,  the  Commission  may 
subsequently  ease  some  of  the 
restrictions  on  Form  S-15  availabilify. 
particularly  at  such  time  as  the  staff  has 
had  the  opportimify  to  develop  an 
appropriate  disclosiue  requirement  with 
respect  to  pro  forma  financial 
information. 

B.  Other  General  Instructions. 
General  Instructions  B  and  C  are  similar 
to  instructions  to  all  Sectuities  Act 
forms,  indicating  the  application  of  the 
rules  and  regulations  imder  the 
Securities  Act  and  specifying  what 
documents  comprise  the  registration 
statement  These  instructions  are 
adopted  as  proposed.  The  instruction 
requesting  issuers  to  advise  the  staff  of 
their  intention  to  file  a  registration 
statement  of  Form  S-15  has  been 
deleted  because  experience  with  the 
instruction  in  existing  forms  has  proved 
it  to  be  ineffective. 

Securities  Act  Release  No.  6177, 
publishing  proposed  Form  S-15  for 
comment  did  not  specifically  address 
the  Guides  for  the  Preparation  and  Filing 
of  Registration  Statements  under  the 
Securities  Act  of  1933  (the  "Guides")" or 
their  appUcabilify  to  registration 
statements  on  proposed  Form  S-15.  The 
Guides  represent  poUcies  and  practices 
followed  by  the  Division  of  Corporation 
Finance  in  administering  the  various 
disclosure  requirements  of  the  Securities 
Act  and  the  forms  adopted  thereunder. 


As  such,  they  are  able  to  be  applied 
flexibly,  when  and  where  appropriate. 
Some  Guides  specifically  indicate  that 
they  are  applicable  only  to  registration 
statements  filed  on  certain  forms,  e.g.. 
Guide  11  applies  to  Form  S-1  (17  CFR 
239.11),  Guide  28  applies  to  Forms  S-1 
and  S-7  (17  CFR  239.26).  Guide  30 
applies  to  Forms  S-1  and  S-7,  and  Guide 
59  applies  to  Forms  S-1  and  S-2  (17  CFR 
239.12). 

A  number  of  public  conunentators 
questioned  the  applicabilify  of  the 
Guides,  and  in  particular  Guide  61, 
Statistical  Disclosure  by  Bank  Holding 
Companies,  to  proposed  Form  S-15.  At 
the  time  proposed  Form  S-15  was 
published,  Guide  61  by  its  terms 
specifically  applied  only  to  registration 
statements  filed  on  Forms  S-1,  S-7  and 
S-14.  The  Commission  did  not  believe 
Guide  61  disclosure  would  be  necessary 
or  appropriate  in  an  abbreviated 
prospectus  like  that  of  Form  S-15  and. 
therefore,  did  not  propose  to  amend 
Guide  61  to  include  Form  S-15.  The 
Commission  still  beUeves  that  Guide  61 
disclosiu'e  is  unnecessary  in  Form  S-15. 
In  light  of  recent  amendments  to  Guide 
61,  however,  which,  among  other  things, 
broadened  its  applicabilify  to 
registration  statements  for  which 
financial  statements  are  required,"  the 
Commission  also  believes  it  is 
appropriate  at  this  time  to  state 
explicitly  that  it  does  not  intend  Guide 
61  to  be  applicable  to  Form  S-15 
registration  statements. 

All  other  existing  Guides,  rules  and 
regulations  under  the  Securities  Act  are 
equally  as  applicable  to  Form  S-15, 
where  appropriate,  as  to  any  other 
Securities  Act  form  for  the  registration 
of  securites.  In  this  regard,  the 
Commission  notes  that  it  is  engaged  in 
an  ongoing  program  of  reviewing  and 
reevaluating  the  rules,  forms  and  Guides 
under  the  Seciu'ities  Act  and  the 
Exchange  Act.  The  first  step  in  this 
program  is  the  overall  review  of  all  of 
the  Guides,  a  major  project  which  was 
begun  in  December,  1979, "  and  which 
should  result  in  the  promulgation  of 
proposed  changes  in  the  future.^ 

General  Instruction  D  sets  forth  the 
relationship  of  Form  S-15  to  the  proxy 
or  information  ntles  under  the  Exchange 
Act,  where  such  are  applicable  to  the 


"See  Securities  Act  Release  No.  8231  (September 
2.1980). 


"Securities  Act  Release  No.  4936  (Decembers, 
1988]  (33  FR 18671),  as  amended. 


"Securities  Act  Release  No.  6221  (July  8, 1980). 

"Securities  Act  Release  No.  6163  (December  S, 
1979). 

"Future  changes  in  the  Guides  would,  of  course, 
l>e  in  addition  to  those  made  by  rescinding  a 
number  of  Guides  (Securities  Act  Guides  22, 
Summary  of  Earnings,  and  26,  Statement  of 
Dividend  Policy,  and  Exchange  Act  Guide  1, 
Summary  of  Operations)  as  pari  of  the  final 
rulemaking  amending  Form  lO-K,  Rule  14a-3,  and 
Regulation  S-K.  Securities  Act  Release  No.  6231 
(September  2, 1980). 


transaction.  The  Form  S-15  prospectus 
may  be  in  the  form  of  and  may  serve  as 
the  proxy  or  information  statement  used 
in  connection  with  the  transactioiL  It 
would  be  deemed  to  meet  the 
informational  and  filing  requirements  of 
the  proxy  or  informational  rules  imder 
Section  14  of  the  Exchange  Act,  and 
Regulations  14A  and  14C  thereunder.  All 
other  provisions  of  those  Regulations 
would  still  apply.  A  new  paragraph  (c) 
has  been  added  to  General  Instruction  D 
to  make  it  clear  that  where  Sections 
13(e),  14(d)  or  14(e)  of  the  Exchange  Act 
apply  to  the  transaction,  the  rules  and 
regulations  thereunder  are  still 
applicable  to  the  transaction  regardless 
of  the  provisions  of  Form  S-15. 

General  Instruction  E,  Availabilify  of 
the  Prospectus  for  Reoffers  or  Resales, 
represents  a  change  from  the  provision 
of  Form  S-15  as  proposed,  which  would 
have  prohibited  use  of  the  Form  S-15 
prospectus  for  reoffers  or  resales  of 
securities  acquired  pursuant  to  that 
registration  statement  by  affiliates  of  the 
issuer  or  by  any  other  persons  who  may 
be  deemed  underwriters  of  such 
securities.  As  adopted,  the  Form  S-15 
prospectus  will  be  available  for  such 
reoffers  or  resales,  if  (1)  the  additional 
information  called  for  is  provided  in  the 
prospectus,  (2)  the  selling  shareholders 
have  an  intent  to  make  such  offers  and 
sales  within  sixteen  months,  and  (3)  the 
prospectus  so  used  is  updated  in 
accordance  vn\h  Section  10(a)(3)  of  the 
Sectuities  Act  Most  of  the  public 
commentators  who  addressed  the 
proposed  Form's  resale  prohibition 
believed  the  Form  should  be  able  to  be 
used  for  that  purpose,  and  the 
Commission  believes  that  such  use  may 
be  allowed  without  sacrificing  the 
disclosure  provided  to  investors.  Indeed, 
because  the  Form  S-15  issuer  must  meet 
the  conditions  to  the  use  of  Form  S-7, 
the  resale  prospectus  which  generally 
would  otherwise  be  ayailable  to  be  used 
would  be  that  of  Form  S-16,  which 
requires  delivery  of  less  information 
about  the  issuer  than  does  Form  S-15,*' 

A  new  General  Instruction  F  has  been 
added  to  make  explicit  the 
Commission's  intention  that  while  Form 
S-15  relies  heavily  upon  the 
concurrently  adopted  amendments  to 
Form  10-K,  Rule  14a-3,  and  Regulation 
S-K,**  the  delayed  implementation 
requirements  of  these  amendments 
nevertheless  will  not  operate  to  delay 
the  availabilify  of  Form  S-15.  Therefore, 


"  Form  S-16  (17  CFR  239.27)  is  available  for 
secondary  offerings  if  securities  of  the  same  class 
are  listed  and  registered  on  a  national  securities 
exchange  or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  association. 

**  Securities  Act  Release  No.  6231  (September  2. 
1980). 


annual  reports  to  seciuify  holders 
prepared  with  respect  to  fiscal  years 
ending  prior  to  December  15, 1980,  may 
be  used  in  connection  with  Form  S-15 
registration  even  though  such  annual 
reports  are  not  required  to  contain  the 
disclosure  required  to  be  presented  in 
annual  reports  for  fiscal  years  ending 
after  that  date.  The  Commission 
recognizes  the  differences  in  the  levels 
of  required  disclosure.  As  a  practical 
matter,  however,  requiring  full 
implementation  of  the  amended  annual 
report  disclosure  items  could  delay  by 
more  than  a  year  the  availabilify  of 
Form  S-15  to  issuers  who  might 
otherwise  qualify  to~use  and  choose  to 
use  the  new  form.  Additionally,  a  long 
delay  to  await  full  implementation  of  the 
annual  report  amendments  would  also 
delay  the  experimental  use  of  annual 
reports  to  securify  holders  in  a 
Securities  Act  context.  Accordingly,  the 
Commission  has  determined  to  make 
Form  S-15  available  immediately. 

C.  Information  Required  in  the 
Prospectus.  Form  S-15  provides  for  a 
short  prospectus  which  will  provide 
investors  with  the  information 
necessary  to  make  an  investment 
decision  presented  in  a  comprehensible 
sfyle  and  format  This  is  accomplished 
by  requiring  the  issuer's  latest  annual 
report  to  security  holders  to  be' delivered 
with  the  prospectus.  The  issuer's 
business  description,  financial 
statements,  industry  segment 
information,  market  information  with 
respect  to  its  common  stock,  selected 
financial  data,  and  management's 
discussion  and  analysis  will  be 
incorporated  by  reference  from  the  • 
annual  report  rather  than  presented  in 
the  prospectus  itself.  The  prospectus, 
then,  will  contain  only  disclosure  with 
respect  to  (1)  the  transaction  pursuant  to 
which  the  registered  securities  are  being 
issued,  (2)  the  company  being  acquired, 
and  (3)  any  additional  information  about 
the  issuer  which  needs  to  be  disclosed 
to  update  that  presented  in  the  annual 
report  delivered  with  the  prospectus. 

1.  Multiple  Document  Delivery.  The 
Form  S-15  multiple  dociunent  delivery 
approach  takes  advantage  of  one  of  the 
most  useful  and  readable  disclosure 
documents  produced  imder  the  existing 
disclosure  systems,  the  annual  report  to 
seciuify  holders  prepared  pursuant  to 
Rule  14a-3  or  14c-3,  both  to  ensure  that 
the  disclosure  provided  concerning  the 
issuer  is  comprehensible  and  to  reduce 
.  expenses  and  duplication  by  making  use 
of  an  existing  document**  In  order  that 


"The  Commission  has  long  recognized  the 
annual  report  to  security  holders  to  be  one  of  the 
most  effective  means  of  communication  between 
management  and  security  holders.  See  the 
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the  prospectiu  which  the  annual  report 
accompanies  be  equally 
comprehensible,  issuers  are  urged  to 
present  information  therein  in  as  clear 
and  concise  a  style  as  possible. 

It  should  be  noted  that  Form  S-15  is 
an  optional  form;  Fomis  S-1  (17  CFR 
239.11)  and  S-14  (17  CFR  239.23]  are  still 
available  should  an  issuer  who  qualifies 
to  use  Form  S-15  nevertheless  prefer  not 
to  delivery  its  annual  report.  A  number 
of  commentators  argued:  (1)  That  Form 
10-K.  rather  than  the  annual  report  to 
security  holders,  should  be  used  as  the 
integrating  document  accompanying  the 
prospectus;  and  (2)  that  issuers  should 
be  given  the  option  of  annual  report 
delivery  or  presentation  in  the 
prospectus  of  information  equivalent  to 
that  in  the  annual  report  The 
Commission  believes  that  the  annual 
report  is  the  preferable  doamient  and 
that  issuers  are  provided  sufficient 
opportunity  to  update  and  supplement 
their  annual  reports  in  the  prospectus 
and,  accordingly,  need  not  be  granted 
the  option  of  presenting  the  annual 
report  information  in  the  prospectus. 

While  Form  S-15  as  adopted  requires 
delivery  of  an  annual  report,  the  issue  of 
presentation  within  the  prospectus 
remains  under  consideration.  Pending 
resolution  of  this  issue,  it  is  anticipated 
that  S-15  as  adopted  will  be  used 
primarily  to  register  those  offerings  not 
made  to  such  a  great  number  of  offerees 
that  mandatory  annual  report  delivery 
would  involve  significant  reproduction 
costs.  Adopted  on  an  experimental 
basis,  it  is  believed  that  Form  S-15  will 
produce  meaningful  data  on  the  use  of 
annual  reports,  in  conjunction  tvith 
shortened  prospectuses,  for  Seciirities 
Act  purposes.  When  the  Commission 
considers  proposed  Form  B,  which  as 
proposed  would  make  annual  report 
delivery  optional,  it  thus  will  be  able  to 
add  empirical  data  to  the  views 
expressed  by  the  public  commentators 
on  proposed  Form  B.  Experience  with 
Form  S-15  and  the  comments  received 
on  proposed  Form  B  may  also  lead  the 
Commission  to  amend  Form  S-15 
appropriately. 

If  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Exchange  Act  and  has 
furnished  an  annual  report  to  security 
holders  pursuant  to  Rule  14a-3  or  Rule 
14C-3  for  its  latest  fiscal  year,  then  the 


Footnotes  continued  from  last  page 
dtacDsilon  in  two  of  the  other  releasee  pubUsbed 
today.  Securitle*  Act  Release  Nos.  8231  and  6235 
(September  2, 1960),  of  the  Commission's  reasons 
for  indudint  tha  annual  report  to  seoirtty  holder*  in 
ita  Integratioo  program.  See  alto  Secuiitie* 
Excha^  Act  Releaae  Na  11070  (October  31. 1974) 
and  Securitiaa  Bxckanga  Act  Releaaa  No.  loan 
OwMiy  ia  1074). 


issuer  has  the  option  of  delivering  such 
annual  report  with  the  prospectus  and 
the  issuer's  annual  report  If  that  option 
is  elected,  the  prospectus  will  contain 
the  same  disclosure  with  respect  to  the 
company  being  acquired  as  with  respect 
to  the  issuer,  i.e.,  only  disclosure  with 
respect  to  subsequent  events  and 
interim  periods.  Unlike  the  case  for  the 
issuer,  the  annual  report  which  could  be 
so  used  is  that  for  the  latest  fiscal  year, 
not  the  latest  report  furnished.  The 
Commission  believes  it  is  appropriate 
that  disclosure  needs  with  respect  to  the 
company  being  acquired  only  be 
satisfied  by  annual  report  delivery  if 
that  report  is  for  the  latest  full  fiscal 
year. 

2.  Disclosure  Items.  The  Form  S-15 
prospectus  itself  is  required  to  contain 
the  following  information:  Item  1. 
summarized  information  about  the  two 
companies'  businesses,  the  transaction 
at  hand,  and  comparative  per  share 
data;  Item  2.  terms  of  the  transaction; 
Item  3,  a  description  of  the  company 
being  acquired  which  is  of  the  same 
nature  as  would  have  been  called  for  in 
a  report  prepared  pursuant  to  Rule  14a- 
3;  Item  4,  certain  proxy  information; 
Item  5,  information  about  the  interests  of 
affiliates  in  the  transaction;  Item  6, 
additional  information  about  the  issuer 
as  to  interim  financial  information, 
subsequent  material  changes  and 
availability  of  reports  and  other 
information;  Item  7.  additional 
information  about  the  company  being 
acquired  as  to  interim  financial 
information,  subsequent  material 
changes,  changes  in  control  and 
availability  of  reports  and  other 
information:  Item  8,  additional 
information  required  if  the  prospectus  is 
to  be  used  for  reofiers  or  resales;  and 
Item  9,  statements  as  to  material 
incorporated  by  reference. 

The  Form  S-15  prospectus  disclosure 
requirements  reflect  a  number  of 
changes  from  the  provisions  of  proposed 
Form  S-15.  First  an  instruction  has  been 
added  to  Item  2(c).  which  calls  for  an 
outline  of  the  material  features  of  the 
proposed  transaction,  in  order  to 
emphasize  that  only  a  brief  summary  of 
the  acquisition  agreement  terms  is  to  be 
included  in  the  prospectus.  The 
agreement  itself  need  not  be  included  in 
the  prospectus.  The  second  sentence  of 
Item  2(d),  concerning  dividends  in 
arrears  and  defaults,  was  deleted 
because  it  was  unnecessary;  an  issuer 
with  defaults  would  not  qualify  to  use 
Form  S-7  and  therefore  could  not  use 
Form  S-15. 

The  provision  in  proposed  Item  2(c) 
calling  for  disclosure  of  the  reasons 
management  of  the  company  being 


acquired  has  for  engaging  in  the 
transaction  is  adopted  as  proposed.  A 
number  of  commentators  objected  that 
this  provision  is  unnecessary  and 
imdesirable:  the  Commission  beUeves. 
however,  that  this  disclosure  is 
appropriate.  Like  Form  S-14.  Form  S-15 
may  serve  the  dual  purpose  of  securities 
registration  and  proxy  solicitation, 
where  Regulation  14A  or  14C  is 
applicable  to  the  transaction.  In  that 
event  the  Form  S-15  prospectus  is  also 
the  proxy  or  information  statement  of 
the  company  being  acquired.  Item  2(e). 
which  called  for  a  brief  description  by 
the  company  being  acquired  of  any 
other  matters  material  to  the  fairness  of 
the  transaction  to  unaffiliated  security 
holders,  has  been  deleted.  It  is  important 
for  documents  prepared  pursuant  to  the 
federal  securities  laws  to  contain 
disclosure  with  respect  to  matters 
bearing  on  fairness  in  order  for 
unaffiliated  security  holders  to 
determine  whether  their  rights  under 
state  law  have  been  protected.**  The 
Commission  believes,  however,  that  the 
provisions  of  Items  2  and  5  of  Form  S-15 
as  adopted  adequately  address  this 
concern  and  that,  accordingly,  an 
explicit  item  in  Form  S-15  is  not 
necessary.  Moreover,  the  Commission 
plans  to  consider  existing  registration 
forms  for  all  business  combinations  in 
the  next  phase  of  its  review  of  Securities 
Act  and  Exchange  Act  rules  and  forms, 
and  the  issue  of  an  explicit  fairness 
disclosure  item  will  be  revisited  at  that 
time. 

An  instruction  has  been  added  to  Item 
3(b)  to  point  out  that  the  Commission 
may  waive  any  of  the  fin^cial 
information  requiremeffHTof  Item  3 
(b)(vi),  (vi),  and  (vii)  which  it  deems 
appropriate.  This  instruction  is  similar 
to  that  contained  in  Item  15(c)  of 
Schedule  14A  (17  CFR  240.14a-101)  and 
indicates  that  the  existing  financial 
statement  waiver  procedures  used  in  the 
Form  S-14  context  will  be  operative  in 
the  Form  S-15  context  as  well.  In 
addition,  part  of  the  five-year  period  for 
which  selected  financial  data  is  required 
by  Regulation  S-K  may  be  waived  if 
imduly  burdensome. 

The  Commission  made  a  specific 
inquiry  of  commentators  as  to  what 
beneficial  ownership  disclosure  was 
thought  appropriate  in  Form  S-15,  voting 
power  alone  or  Regulation  S-K,  Item  6 
disclosure.  The  majority  of  the 


**See  Sante  Fe  InduBbiea,  Inc.  v.  Green.  480  U.S. 
462, 474  n.l4  (1977):  Wright  v.  Heizer  Corp.,  660  F.2d 
236,  250  (7th  Cir.  1977),  cert,  denied.  434  US.  1060 
(1978);  and  SEC  v.  ParkJane  Hosiery  Co,  588  F.2d 
1063, 1088-9  (2d  Cir.  1977).  with  respect  to  the 
materiality  of  information  which  would  be  uieful  to 
■ecurity  bolder*  in  cballangtng  a  tnnsaction  ondar 
■tale  law. 
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commentators  who  responded  to  this 
inquiry  favored  consistency  of  beneficial 
ownership  disclosure  and.  therefore, 
preferred  Item  6  disclosure  in  Form  S- 
15.  Accordingly,  Item  4  as  adopted  is 
unchanged  from  the  proposal  and  refers 
to  the  requirements  of  Items  6(a)  and 
6(b)  of  Regulation  S-K. 

The  public  commentators  who 
discussed  the  problem  of  updating  the 
issuer's  latest  annual  report 
overwhelmingly  favored  an  approach 
which  would  grant  issuers  the  greatest 
amoimt  of  flexibility  in  determining  how 
best  to  update  that  report  Accordingly. 
Item  6  of  Form  S-15  has  been  changed  to 
add  a  new  paragraph  (a)  which  calls  for 
financial  and  other  information  as  of  the 
end  of  the  most  recent  fiscal  quarter  for 
which  a  Form  10-Q  has  been  filed.  The 
information  is  to  be  in  the  form  required 
by  Part  I  of  Form  10-Q  (17  CFR  249.308a) 
but  may  be  provided  by  any  one  of  three 
means:  (1)  Inclusion  La  the  prospectus; 
(2)  delivery  of  the  Form  10-Q  with  the 
prospectus  and  annual  report;  or  (3) 
delivery  with  the  prospectus  and  annual 
report  of  the  issuer's  latest  quarterly 
report  to  security  holders  if  that  report 
contains  the  required  information.  The 
other  change  to  Item  6  is  to  add  an 
undertaking,  where  the  Form  10-Q 
delivery  option  is  not  chosen,  to  provide 
the  issuer's  latest  Form  10-Q  without 
charge  upon  request.  Similar  provisions 
with  respect  to  the  company  being 
acquired  have  been  added  to  Item  7  of 
Form  S-15.  This  Item  is  applicable  if  the 
acquired  company  has  a  class  of 
securities  registered  imder  Section  12  of 
the  Exchange  Act  has  furnished  an 
annual  report  to  security  holders 
pursuant  to  Rule  14a-3  or  Rule  14c-3  for 
its  latest  fiscal  year,  and  such  annual 
report  is  being  used  in  place  of 
prospectus  disclosure. 

Both  Items  6  and  7  have  also  been 
changed  to  add  significant  business 
combinations  accounted  for  as 
purchases  to  those  matters  for  which 
financial  information  may  be  required  in 
the  prospectus  if  not  reflected  in  the 
financial  statements  in  the  annual 
report(s]  delivered  with  the  prospectus. 
This  change  was  made  in  response  to 
the  suggestion  of  the  commentators,  as 
was  the  addition  to  Item  7(b]  of  the  term 
"material"  to  identify  what  changes 
must  be  described  thereunder.  The  latter 
change  was  necessitated  by  the 
inadvertent  omission  of  the  term  in  the 
proposal. 

New  Item  8,  to  be  complied  with  if  the 
Form  S-15  prospectus  is  to  be  used  for 
reoffers  and  resales,  calls  for  (1) 
information  in  regard  to  the  persons  on 
whose  behalf  the  securities  are  offered; 
(2)  information  with  respect  to  the 


consummation  of  the  proposed 
transaction  and  (3)  information, 
including  financial  statements, 
necessary  to  make  the  prospectus 
cmrent  This  Item  was  modeled  after 
Item  2  of  Form  S-14. 

Item  9,  which  requires  certain 
statements  to  be  made  as  to  information 
delivered  with  the  prospectus  and 
incorporated  by  reference  therein, 
reflects  a  change  from  the  Item  as 
proposed.  The  Commission,  concerned 
about  ensuring  prospectus  readability, 
specifically  inquired  of  commentators 
whether  the  detailed  description  of 
material  incorporated  by  reference  into 
the  Form  S-15  registration  statement 
should  (1)  be  required  in  the  prospectus, 
(2)  be  allowed  only  in  Part  11  of  the 
Form,  or  (3)  be  placed  in  either  location, 
or  both,  at  the  issuer's  option.  Because 
there  may  be  equally  valid  reasons  for 
choosing  to  include  the  detailed 
description  in  either  part  of  the 
registration  statement  the  Commission 
has  decided  to  adopt  the  third 
alternative  and  thus  afford  issuers 
maximum  flexibility.  At  the  same  time, 
however,  issuers  are  cautioned  to  avoid 
legalistic  descriptions  which  would 
impair  the  readabihty  of  the  prospectus. 

D.  Information  Not  Required  in  the 
Prospectus.  Part  II  of  Form  S-15  is 
similar  to  that  part  of  other  forms 
adopted  for  Securities  Act  registration 
of  securities.  It  is  a  part  of  the 
registration  statement  filed  with  the 
Commission  but  is  not  deUvered  to 
security  holders. 

The  provisions  of  Part  II  of  Form  S-15 
are  as  follows.  First  Item  10  requires  an 
undertaking  by  the  issuer  to  deliver  with 
each  prospectus  a  copy  of  its  latest 
annual  report  to  security  holders,  as 
well  as  a  copy  of  the  aimual  report  of 
the  company  being  acquired  if  that 
report  has  been  used  to  satisfy 
prospectus  disclosure  requirements  with 
respect  to  business,  financial  and  other 
information  about  the  company  being 
acquired. 

Item  10  as  adopted  deletes  the 
requirement  in  this  Item  of  proposed 
Form  S-15  that  the  issuer's  undertaking 
to  transmit  certain  material  with  the 
prospectus  be  dated  as  of  a  date  not 
more  than  twenty  days  prior  to  the 
effective  date  of  the  registration 
statement  A  number  of  commentators 
questioned  the  necessity  for  such  a 
dating  requirement  and  pointed  to  the 
practical  problems  it  could  raise,  such 
as  creating  the  necessity  for  filing  a  pre- 
effective  amendment  merely  because 
the  undertaking  has  become  stale. 
Because  the  Commission  does  not  wish 
to  impose  any  unnecessary  burdens 
upon  issuers,  the  proposed  undertaking 


dating  provision  is  not  included  in  die 
Form  as  adopted. 

Next  Item  11  requires  a  statement 
specifically  incorporating  by  reference 
into  the  registration  statement  (a) 
certain  portions  of  the  annual  report(s) 
to  security  holders  and  (b)  any  reports 
filed  pursuant  to  Section  13(a)  or  15(d)  of 
the  Exchange  Act  by  the  issuer,  as  well 
as  by  the  company  being  acquired  if  the 
latter  is  subject  to  those  reporting 
requirements,  for  periods  subsequent  to 
that  covered  by  the  annual  report(s) 
delivered  with  the  prospectus.  A  new 
Item  12  requires  undertakings  similar  to 
flwse  required  by  Form  S-«  (17  CFR 
239.16b)  and  Form  S-14  dealing  with 
appropriately  updating  prospectuses, 
liiis  new  Item  was  necessitated  by  the 
expansion  of  Form  S-15  to  resales  and 
reoffers  by  persons  deemed 
underwriters.  The  remaining  provisions 
deal  with  the  interests  of  experts  named 
in  the  registration  statement  (Item  13) 
and  with  exhibits  to  the  registration 
statement  as  required  by  Item  8  of 
Regulation  S-K  (Item  14). 

Form  S-15  does  not  require  that  the 
issuer's  latest  proxy  statement  must  be 
delivered  along  with  the  annual  report 
to  security  holders  and  the  prospectus. 
Item  4  of  Form  S-15  calls  for  the  same 
disclosure  as  to  directors  and  executive 
officers  and  beneficial  ownership  of 
securities  which  is  contained  in  the 
proxy  statement  Disclosure  as  to 
management  remimeration  (Item  4  of 
Regulation  S-K]  would  not  be  contained 
in  the  documents  actually  delivered  to 
security  holders.  This  information  is 
incorporated  by  reference  into  the 
registration  statement  however, 
because  it  is  either  contained  in  the 
issuer's  latest  Form  10-K  report  or  is 
incorporated  by  reference  therein  from 
the  issuer's  latest  proxy  statement  Most 
commentators  who  responded  to  the 
Commission's  specific  invitation  to 
comment  on  this  point  agreed  that  there 
should  not  be  a  requirement  to  deliver 
the  proxy  statement  with  the  Form  S-15 
prospectus. 

n.  Related  Amendments 

A.  Rules  on  Incorporation  by 
Reference.  Form  S-15  requires 
incorporation  by  reference  into  the 
registration  statement  of  certain 
information  contained  in  the  annual 
report  to  security  holders.  That  report, 
prepared  pursuant  to  Regulation  14A  or 
14C,  particularly  Rule  14a-3  or  14c-3 
thereof,  is  furnished  to  the  Commission 
for  its  information,  but  is  not  deemed 
"filed"  with  the  Commission.**  The 


"Rule  14a-3(c)  (17  CFR  24ai4«-3(c))  provide*: 
"Seven  copies  of  the  report  sent  to  security  holdara 
Footnotes  continued  on  next  pace 
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Commission  is  amending  Rule  24  of  its 
Rules  of  Practice  (17  CFR  201.24)  and 
Rule  411  (17  CFR  230.411)  which  make 
clear  that  information  contained  in  such 
reports,  though  the  reports  are  not 
deemed  Hied  %vith  the  Commission, 
nevertheless  may  be  incorporated  by 
reference  into  a  registration  statement 
filed  pursuant  to  the  Securities  Act.  The 
company  is  still  responsible  for  the 
information  incorporated  as  if  it  had 
been  set  forth  in  the  prospectus.  These 
amendments  are  adopted  as  proposed. 

B.  Rules  14a-3.  14a-6,  14a-12. 14c-2. 
14C-5.  Exchange  Act  Rule  14a-3(a)  (17 
CFR  240.14a-3(a))  provides  that  no 
solicitation  subject  to  the  proxy  rules 
shall  be  made  unless  each  person 
solicited  is  concurrently  furnished  or  has 
previously  been  furnished  a  written 
proxy  statement  containing  the 
information  specified  in  Schedule  14A 
(17  CFR  24O.14a-101)  under  that  Act. 
The  Commission  is  amending  Rule  14a-3 
to  provide  that  material  filed  in  a  Form 
S-15  registration  statement  under  the 
Securities  Act  containing  the        { 
information  required  by  that  Form 
satisfies  the  requirements  of  the  Rule. 

The  Commission  is  amending 
Exchange  Act  Rule  14a-6(j)  (17  CFR 
240.14a-6(j))  to  provide  that  material 
filed  in  an  S-15  registration  statement 
under  the  Securities  Act  satisHes  the 
filing  requirements  of  the  proxy  rules 
under  the  Exchange  Act.  This 
amendment  enables  registrants  to  avoid 
filing  copies  of  the  registration 
statement  as  a  proxy  statement  under 
the  Exchange  Act  and  paying  a  proxy 
filing  fee. 

Rule  14a-12  under  the  Exchange  Act 
(17  CFR  240.14a-12j  provides  that 
solicitations  in  opposition  to  prior 
solicitations  may  be  made  before 
furnishing  security  holders  a  written 
proxy  statement  containing  the 
information  specified  in  Schedule  14A  if 
certain  conditions  are  met,  including 
that  no  form  of  proxy  be  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
Rule  14a-3(a)  is  furnished.  Where  a 
proxy  statement  then  meeting  the 
requirements  of  Schedule  14A  has 
already  been  furnished  to  security 
holders,  however,  this  latter  conation  is 
inapplicable. 

Footnotes  continued  from  last  page  I 
pursuant  to  thii  rule  shall  be  mailed  to  the 
Commission,  solely  for  its  information.  '  *  *  The 
report  is  not  deemed  '  *  *  to  be  filed'  with  the 
Commission  or  subject  to  this  regulation  otherwiM 
than  as  provided  in  this  rule  or  to  the  liabilities  of 
Section  18  of  the  Act  except  to  the  extent  that  the 
issuer  specifically  requests  that  it  be  treated  as  a 
part  of  the  proxy  soliciting  material  or  incorporates 
it  in  the  proxy  statement  by  reference."  Rule  14c- 
3|b)  (17  CFR  240.14o-3(b))  contains  a  similar 
provision. 


Since  the  amendment  to  Rule  14a-3(a)  Regulation  S-K  was  adopted  by  the 

provides  that  a  proxy  statement  Commission  on  August  27, 1980. *• 

included  in  a  registration  statement  filed  Accordingly,  the  Commission  is 

under  the  Securities  Act  on  Form  S-15  adopting  the  amendment  thereto 

may  contain  the  information  specified  in  described  in  the  proposal  published  in 

that  Form  in  lieu  of  the  informaUon  Securities  Act  Release  No.  6177.  with  the 

specified  m  Schedule  14A,  the  addition  of  a  requirement  for  a  letter  re 

Commission  is  amending  Exchange  Act  unaudited  financial  information  which 

Rule  14a-12(a)  to  refer  to  Rule  14a-3(a)  provides  consistency  of  Securities  Act 

and  to  delete  the  reference  to  Schedule  exhibit  requirements  in  this  regard. 

Rule  14c-2(a)  under  the  Exchange  Act  Text  of  Form  and  Rule  Amendmento 

(17  CFR  240.14c-2(a))  requires  an  issuer  ,-«-to#-i.     »     n  •             a  a 

subject  to  the  information  rules  to  ,  }^  ^  Chapter  U  is  amended  as 

transmit  to  its  security  holders  a  written  follows: 

information  statement  containing  the  p^RT  239-FORMS  PRESCRIBED 

information  specified  m  Schedule  14C.  okder  jhe  SECURITIES  ACT  OF  1933 

To  provide  similar  treatment  for  proxy 

material  and  information  statements,  the  !■  By  adding  S  239.29  to  read  as 

Commission  is  amending  Rule  14c-2  to  follows: 

provide  that  material  filed  in  a  Form  S-  ,*»«-«-       »«>.*•      i^     < 

15  registration  statement  satisfies  the  l^i^.^Tii^iS^St^'STJ:; ^n 

requirements  of  the  Rule.  wirtiUn  buslnes.  comWnatlon  tranwictlons. 

Also  in  order  to  provide  similar 

treatment  for  proxy  material  and  SECURITIES  AND  EXCHANGE 

information  statements,  the  Conunission  COMMISSION 

is  amending  Exchange  Act  Rule  14c-5(e)  Form  S-15— Registration  Statement  Under 

(17  CFR  240.14c-S(e)]  to  provide  that  the  Securities  Act  of  1933 
material  filed  in  a  Form  S-15  registration 
statement  under  the  Securities  Act 

satisfies  the  filing  requirements  of  (Exact  name  of  issuer  as  specified  in  its  charter) 
Regulation  14C  under  the  Exchange  Act. 

In  such  instances,  no  information  ""","^r" ;;■ •■•••••■••••: ••■: r 

statement  filing  fee  is  required.  The  •^"'"'  *"  •""" '  o^^aniLation)'""^"'''""'  "" 

foregoing  amendments  to  Regulations 

14A  and  14C  are  adopted  exactly  as „ 

proposed.  (Primary  Standard  Industrial  Classincation  Code 

C.  Item  7  (Exhibits)  of  Regulation  S-K.  Number 
As  was  indicated  in  Securities  Act 

Release  No.  6177,  which  published  '"" ""■■■•"■"• v ;•■••••••••"•••••" — -; •••••••■ 

proposed  Form  S-15  for  comment,  the  ^'^^  ^P'"^"  identification  Number) 
proposed  Form  assumed  that  the 

Commission's  then  outstanding  proposal  "~ 

to  incorporate  imiform  exhibit  '. 

requirements  into  Item  7  of  Regulation  (Address,  including  Zip  Code,  and  telephone 

S-K  would  be  adopted.  It  was  therefore  ""'"^"-  '"''"'''eSv';'1mclf  "*^'' ''""'''"' 
contemplated  that  at  such  time  as  the 

Commission  decided  to  adopt  Form  S- _      " 

15.  new  Item  7  of  Regulation  S-K  would  

be  amended  by  adding  a  new  column  to  • 

Table  1  thereof  indicating  that  the  "^""*'  "****"'•  ^""^  ImSi*  """'**'  °'  *'*"* '"' 

follovving  exhibits  would  be  required  for  ^   '"* 

filings  on  Form  S-15:  plan  of  acquisition, 

reorganization  arrangement,  liquidation  (Approximately  date  of  commencement  of  the 

or  succession;  instruments  defining  the  proposed  sale  of  the  securities  to  the  public) 

rights  of  security  holders;  opinion  re  

legality:  opinion  re  tax  matters;  and  "Securities  Act  Release  No.  6230  (August  27. 

material  contracts.  Item  7  (Exhibits)  of  i980). 

Calculation  of  Ragittration  Fee 


Title  d  securities  to  tw  registered 


Amount  to  tw        Proposed  maximum    Proposed  maxirrHjm  Amourtt  of 

registered  odamg  prtce  per  unit    aggregate  offermg         registratKxi  fee 

prica 
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S-IS — Goianl  InstmciieBa 

A.  Ride  as  to  Use  of  Form  S-JS.  Form  S-15 
may  be  used  for  registration  imder  the 
Securities  Act  of  1933  of  securities  to  l>e 
issued  either  (a)  in  a  transaction  of  the  type 
specified  in  Rule  145(a]  (S  230.145(a):  (b)  in  a 
merger  in  which  a  vote  of  the  security  holders 
of  the  company  being  acquired  is  not  required 
pursuant  to  applicable  state  law;  or  [c)  in  an 
exchange  offer  for  securities  of  another 
person  if  the  securities  sought  to  be  acquired 
together  with  any  securities  owned  by  the 
issuer  at  the  time  of  the  filing  of  the 
registration  statement  will  aggregate  in 
excess  of  50%  of  the  class  of  seetirities  which 
is  the  subject  of  the  exchange;  Provided,  that 
each  of  the  following  conditions  is  met: 

1.  (a)  The  change  in  each  of  the  following 
items  for  the  issuer  on  an  historical  basis 
compared  to  those  for  the  issuer  on  a  pro 
forma  consolidated  basis  giving  effect  to  the 
transaction  does  not  exceed  10  percent  for 
the  latest  fiscal  year  (with  respect  to  items  (i) 
and  (ii)]  and  as  of  the  end  of  the  latest  fiscal 
year  (with  respect  to  items  (iii)  and  (iv)): 

(i)  Gross  sales  and  operating  revenues; 

(ii)  Net  income; 

(iii)  Total  assets;  and 

(iv)  Total  shareholders'  equity. 

(b)  The  total  purchase  price  (market  value 
of  the  seciuities  being  registered  as  of  the 
date  of  filing  Ae  registration  statement  plus 
any  additional  cash  consideration  being 
offered)  does  not  exceed  10%  of  the  issuer's 
total  assets  as  of  the  end  of  the  latest  fiscal 
year  for  which  a  report  on  Form  10-K 
(S  249.310)  has  been  filed. 

Note. — ^Form  S-15  may  be  used  to  register  ■ 
seciuities  to  be  issued  pursuant  to  more  than 
one  single  acquisition  transaction.  In  order 
for  the  Form  to  be  used  in  connection  with 
simultaneous  acquisitions  or  exchange  offers 
of  more  than  one  company,  however,  the 
conditions  of  Instruction  A.l.  above  must  be 
met  on  both  an  individual  and  an  aggregate 
basis. 

2.  At  the  time  of  filing  the  registration 
statement,  the  issuer  (a)  meets  the 
requirements  for  the  use  of  Form  S-7 

(S  239.26),  (b)  has  furnished  its  latest  annual 
report  to  security  holders  pursuant  to  Rule 
14a-3  (§  240.14a-3)  or  Rule  14c-3  (|240.14c-3) 
and  (c)  such  report  contains  audited  year-end 
financial  statements  as  of  a  fiscal  year  end 
not  more  than  fifteen  months  prior  to  the  date 
the  registration  statement  becomes  effective. 

3.  On  or  prior  to  the  date  of  effectiveness  of 
the  registration  statement,  the  transaction 
has  been  approved  or  recommended  by  the 
boards  of  directors,  or  other  similar  governing 
bodies,  of  the  issuer  and  of  the  company 
being  acquired. 

4.  The  prospectus  is  delivered  to  the 
security  holders  whose  vote,  consent  or 
authorization  is  solicited  in  accordance  with 
the  provisions  of  any  applicable  federal  or 
state  law  but  in  no  event  later  than  20  days 
prior  to  the  date  on  which  the  meeting  of  such 
security  holders  is  held  or,  if  no  such  meeting 
is  held,  the  earlier  of  the  date  of  such  vote, 
consent  or  authorization  or  the  date  the 
transaction  is  consummated. 

5.  Neither  the  issuer  nor  the  company  being 
acquired  is  a  registered  investment  company. 


B.  Application  of  General  Rules  and 
Regulations.  Attention  is  directed  to  the 
G«ieral  Roles  and  Regulations  imder  the  Act. 
particularly  those  comprising  Regulation  C 

(§  230.400  to  S  230.494).  That  Recitation 
contains  general  requirements  regarding  the 
preparation  and  filing  of  the  registration 
statement  Rules  405, 411,  412,  and  439  should 
be  especially  noted. 

C.  Documents  Comprising  Registration 
StatemmiL  The  registration  statement  shall 
consist  of  the  facing  sheet  of  the  Form,  a 
prospectus  containing  the  information  called 
for  by  Part  I,  the  information  and  undertfiking 
called  for  tiy  Part  n,  signatures,  consents  of 
experts,  exhibits  and  any  other  information 
or  documents  filed  as  a  part  of  the 
registration  statement 

D.  Compliance  With  Proxy  or  Infonnatien 
Rules.  1.  If  a  corporation  or  other  person 
submits  to  its  security  holders  entided  to  vote 
or  consent  a  pn^wsal  to  approve  the 
transaction  in  which  the  securities  l>eing 
registered  are  to  he  issued,  and  such  persm'a 
submission  to  its  security  holders  is  subject 
to  Regulation  14A  (iS  24ai4a-l  to  14a-101  of 
this  chapter)  or  14C  ($9  240.14c-l  to  14o-101) 
under  the  Securities  Exchange  Act  of  1934, 
then  the  provisions  of  such  Regulations  shall 
apply  in  all  respects  to  such  person's 
submission,  except  that  (a)  the  prospectus 
may  be  in  the  form  of  a  proxy  or  infonnation 
statement  and  shaQ  contain  the  information 
required  by  this  Form  in  fieu  of  that  required 
by  Schedule  14A  (§  240.14a-101]  or  14C 

(S  240.14C-101)  of  Regulation  14A  or  14C 
under  the  Securities  Exchange  Act  of  1934; 
and  (b)  copies  of  the  preliminary  and 
definitive  proxy  or  information  statement, 
form  of  proxy  or  other  material  filed  as  a  part 
of  the  registration  statement  shall  be  deemed 
filed  pursuant  to  the  requirements  of  such 
Regulations.  All  other  soliciting  material  shall 
be  filed  in  accordance  with  such  Regulations. 

2.  U  the  proxy  or  information  material  sent 
to  such  security  holders  is  not  subject  to 
Regulation  14A  or  14C,  all  such  material  shall 
be  filed  as  a  part  of  the  registration  statement 
at  the  time  the  statement  is  filed  or  as  an 
funendment  thereto  prior  to  the  use  of  sucJi 
material. 

3.  If  the  transaction  ptu^uant  to  which  the 
securities  being  registered  on  this  Form  are  to 
be  issued  is  subject  to  Section  13(e),  14(d)  or 
14(e)  of  the  Securities  Exchange  Act  of  1934, 
the  provisions  of  those  sections  and  the  rules 
and  regulations  thereunder  shall  apply  to  the 
transaction  regardless  of  the  provisions  of 
Form  S-15. 

E.  A  vailability  of  the  Prospectus  for 
Reoffers  or  Resales.  The  Form  S-15 
prospectus  may  be  used  by  affiliates  of  the 
issuer,  or  any  other  persons  who  may  be 
deemed  underwriters  of  such  securities,  for 
reoffers  or  resales  of  securities  acquired 
pursuant  to  this  registration  statement 
Provided,  that:  (1)  The  additional  information 
called  for  by  Item  8  of  this  form  is  included  in 
the  prospectus  so  used;  (2)  each  of  the 
persons  named  as  a  selling  security  holder  in 
a  prospectus  used  for  reoffers  or  resales  shall 
have  an  intent  to  make  such  offers  and  sales 
within  not  more  than  sixteen  months 
following  the  effective  date  of  the  prospectus 
[if  after  the  effective  date  a  person  acquires 
an  intent  to  reoffer  or  resell  and  the  issuer 


wishes  to  add  such  person  to  the  list  of 
selling  security  holders  the  issuer  may  do  so 
by  filing  a  post-effective  amendment];  and  (3) 
the  information  in  a  prospectus  used  for 
reoffers  or  resales  shall  be  updated  through 
an  amended  prospectus  filed  in  accordance 
with  Section  10(a)(3)  of  the  Act 

F.  Availability  and  Operation  of  Form  S-IS 
Prior  to  Implementation  of  Revised  Annual 
Report  Requirements.  On  September  2, 1980, 
the  Commission  adopted  certain  amendments 
to  Rule  14a-3  and  Regulation  S-K,  effective 
for  reports  with  respect  to  fiscal  years  ending 
after  December  IS,  1980.  If  all  other 
conditions  to  the  use  of  Form  S-15  are  met, 
the  Form  may  be  used  prior  to  such  time  as 
those  amendments  are  required  to  have  been 
implemented  by  the  issuer  or,  where 
appropriate,  by  the  company  being  acquired 
[See  Item  3[a]].  In  such  event  the  references 
in  Item  3(b)  and  Item  11(a)  of  this  Form  to  (1) 
supplementary  financial  information 
furnished  in  accordance  with  the  provisions 
of  (revised]  Rule  14a-3(b);  (2)  market  for 
common  stock  and  related  security  holder 
matters  furnished  in  accordance  with  [new] 
Item  9  of  Regulation  S-K;  (3)  selected 
financial  data  furnished  in  accordance  with 
(new)  Item  10  of  Regulation  S-K  and  (4) 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations 
furnished  in  accordance  with  [new]  Item  11  of 
Regulation  S-K,  should  be  deemed  to  refer 
instead  to  the  summary  of  operations, 
management's  discussion  and  analysis,  and 
market  and  securities  price  data  as  required 
by  Rule  14a-3  for  reports  with  respect  to 
fiscal  years  ending  prior  to  December  15. 
1980.  In  addiUoa  the  provisions  of  Item  3(b) 
and  Item  11(a)  with  respect  to  financial 
statements  required  by  Rule  14a-3  shaU  be 
deemed  to  be  satisfied  by  financial 
statements  meeting  the  requirements  of  Rule 
14a-3  applicable  at  the  time  such  annual 
report  was  prepared. 

Part  1.  Information  Required  iq  the 
iTDspectus 

Item  1.  Summary.  Immediately  following 
the  cover  page  of  the  propectus,  set  forth  a 
summary  containing  the  following: 

(a)  a  brief  description  of  the  general  nature 
of  the  business  conducted  by  the  issuer  and 
by  the  company  being  acquired:  (b)  a  brief 
description  of  the  transaction  pursuant  to 
which  the  securities  being  registered  are  to 
offered;  and  (c)  in  comparative  coliunnar 
form,  comparative  per  share  data  adjusted  to 
be  presented  on  an  equivalent  share  basis  of 
the  issuer  and  the  company  being  acquired, 
for  the  following  items:  (i)  book  value  per 
share  as  of  the  date  of  the  most  recent 
balance  sheet  presented  in  response  to  Item  3 
or  incorporated  by  reference  in  response  to 
Item  11;  (ii)  cash  dividends  declared  j>er 
share  during  the  last  full  fiscal  year  for  which 
financial  statements  are  presented  in 
re^ranse  to  Item  3  or  incorporated  by 
reference  in  response  to  Item  11;  (iii)  net 
earnings  per  share  for  the  year  ended  as  of 
the  same  date  used  for  piuposes  of  paragraph 
(i)  of  this  Item,  and  for  the  year  to  date  ended 
as  of  the  end  of  the  latest  corresponding 
fiscal  quarter  which  ended  not  more  than 
forty-five  days  prior  to  the  effective  date  of 
the  registration  statement;  and  (iv)  market 
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value  of  securities  as  of  the  day  preceding 
public  announcement  of  the  proposed 
transaction,  or,  if  no  such  public 
announcement  was  made,  as  of  the  day 
preceding  the  day  the  agreement  with  respect 
to  the  transaction  was  entered  into. 

Item  2.  Teraii  of  the  Transaction,  (a)  Give 
the  name  of  the  issuer  of  the  securities  to  be 
registered,  its  complete  mailing  address, 
including  the  zip  code,  and  the  telephone 
number,  including  the  area  code,  of  ita 
principal  executive  offices. 

(b)  Give  the  name  of  the  company  being 
acquired,  its  complete  mailing  address, 
including  the  zip  code,  and  the  telephone 
number,  including  the  area  code,  of  ita 
principal  executive  offices. 

(c)  Outline  briefly  the  material  features  of 
the  proposed  transaction.  Including  a 
description  of  the  securities  to  be  issued 
pursuant  thereto.  State  the  reasons  of  the 
company  being  acquired  for  engaging  in  the 
transaction,  the  federal  income  tax 
consequences  thereof  to  the  security  holders 
of  the  company  being  acquired,  and  any 
significant  differences  between  the  rights  of 
those  security  holders  and  the  rights  of 
holders  of  the  securities  being  offered. 

Instruction.  A  brief  summary  of  the 
principal  terms  of  an  acquisition  agreement  is 
all  that  is  required.  Copies  of  the  acquisition 
agreement  need  not  be  included  in  the 
prospectus  if  an  undertaking  is  included  to 
provide  tvithout  charge  to  each  person  to 
whom  a  prospectus  is  delivered,  on  the 
written  request  of  such  person,  a  copy  of  the 
agreement  (excluding  any  confidential  or 
proprietary  exhibits  or  provisions). 

(d)  Briefly  describe  any  restrictions  on  the 
issuer's  present  or  future  ability  to  pay 
dividends  with  respect  to  any  class  ot 
securities. 

Item  3.  Description  of  the  Company  Being 
Acquired,  (a)  If  the  company  being  acquired 
has  a  class  of  securities  registered  pursuant 
to  Section  12  of  the  Securities  Exchange  Act 
of  1934  and  has  furnished  an  annual  report  to 
security  holders  pursuant  to  Rule  14a-3 
(!  240.14a-3)  or  Rule  14c-3  (S  240.14c-3)  for 
its  latest  fiscal  year,  then,  at  the  issuer's 
option,  poriions  of  such  annual  report  may  be 
incorporated  by  reference  and  such  annual 
report  may  be  delivered  in  accordance  with 
the  provisions  of  Items  9, 10  and  11  of  this 
Form. 

(b)  Otherwise,  if  the  company  being 
acquired  does  not  have  a  class  of  securities 
rgistered  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934,  or  has  not 
furnished  an  annual  report  to  security  holders 
pursuant  to  Rule  14a-3  (S  240.14a-3)  or  Rule 
14C-3  (S  240.14C-31  for  its  latest  fiscal  year,  or 
the  issuer  elects  not  to  incorporate  by 
reference  from  subh  annual  report  and  to 
deliver  it  with  the  prospectus,  then  the 
following  shall  be  set  forth  with  respect  to 
the  acquired  company; 

(i)  A  brief  description  of  the  business  of  the 
company  being  acquired  which  indicates  its 
general  nature  and  scope: 

(ii]  Market  for  common  stock  of  the 
company  being  acquired  and  related  security 
holder  matters  as  required  by  Item  0  of 
Regulation  S-K; 

(iii)  Selected  financial  data  as  required  by 
Item  10  of  Regulation  S-K; 


(iv)  Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  as  required  by  Item  11  of 
Regulation  S-IC 

(v)  Financial  statements  and 
supplementary  financial  information  as 
would  have  been  required  to  be  included  in 
an  annual  report  furnished  to  security  holders 
pursuant  to  Rule  14a-3  (S  240.14a-3)  or  Rule 
14C-3  (S  240.14C-3]  had  the  company  being 
acquired  been  required  to  prepare  such  a 
report:  Provided,  however,  That  the  balance 
sheet  for  the  year  preceding  the  latest  full 
fiscal  year  and  the  income  statements  for  the 
two  years  preceding  the  latest  fuU  fiscal  year 
need  not  be  audited  if  they  have  not 
previously  been  audited;  and 

(vi)  The  quarterly  financial  and  other 
information  as  would  have  been  required  had 
the  company  being  acquired  been  required  to 
file  Part  I  of  Form  10-Q  (S  24g.306a)  for  the 
most  recent  quarter  for  which  such  a  report 
would  have  been  on  file  at  the  time  the 
registration  statement  becomes  effective  or 
for  a  period  ending  as  of  a  more  recent  date. 

Instruction.  The  Commission  may,  upon  the 
request  of  the  issuer,  permit  the  on^ion  of 
any  of  the  statements  or  other  financial 
information  required  by  paragraphs  (iii),  (v) 
and  (vi)  of  this  Item  where  such  statements 
are  not  necessary  for  the  exercise  of  prudent 
judgment  in  regard  to  the  transaction 
pursuant  to  which  the  securities  being 
registered  are  to  be  offered,  or  may  permit 
the  filing  in  substitution  therefor  of 
appropriate  statements  of  comparable 
character. 

Item  4.  Voting  Information,  (a)  If  proxies, 
consents,  or  authorizations  are  to  be 
solicited,  includerwliere  applicable,  the 
information  called  for  by  the  following  items 
of  Schedule  14A  (S  240.14a-101)  of  R^ation 
14A  under  the  Securities  Exchange  Act  of 
1934; 

Item  1.  Revocability  of  proxy; 

Item  3.  Persons  making  the  solicitation; 

Item  5.  Voting  securities  and  principal 
holders  thereof;  and 

Item  22.  Vote  required  for  approval. 

(b)  If  the  transaction  is  not  an  exchange 
offer  and  proxies,  consents,  or  authorizations 
are  not  to  be  solicited,  include,  where 
applicable,  the  information  called  for  by 
Items  5  and  22  of  Schedule  14A  and  the 
following  items  of  Schedule  14C  (S  240.14c- 
101)  of  Regulation  14C  under  the  Securities 
Exchange  Act  of  1934; 

Item  2.  Statement  that  proxies  are  not 
solicited;  and 
Item  3.  Date,  time  and  place  of  meeting, 

(c)  In  addition  to  the  information  called  for 
by  paragraphs  (a)  and  (b)  above,  in  all  cases 
include  the  following: 

(i)  Dissenters'  Rights  of  Appraisal.  Outline 
briefly  appraisal  or  other  similar  rights  of 
dissenters  with  respect  to  the  proposed 
transaction  and  indicate  any  statutory 
procedure  required  to  be  followed  by 
dissenting  security  holders  in  order  to  perfect 
such  rights.  Where  such  rights  may  be 
exercised  only  within  a  limited  time  after  the 
date  of  adoption  of  a  proposal,  the  filing  of  a 
charter  amendment,  or  other  similar  act,  state 
whether  the  person  solicited  will  be  notified 
of  such  date. 

Instruction.  Indicate  whether  or  not  a 
security  holder's  failure  to  vote  against  a 


proposal  will  constitute  a  waiver  of  his 
appraisal  or  other  similar  rights  and  whether 
or  not  a  vote  against  a  proposal  will  be 
deemed  to  satisfy  any  notice  requirements 
imder  state  law  with  respect  to  appraisal 
rights.  If  the  state  law  is  unclear,  state  what 
position  will  be  taken  in  regard  to  these 
matters. 

(ii)  Beneficial  Ownership.  Provide  the 
information  required  by  Items  6(a)  and  6(b)  of 
Regulation  S-K  (§  229.20]  with  respect  to  both 
the  issuer  of  the  securities  being  registered 
and  the  company  being  acquired.  To  the 
extent  that  this  information  is  already 
provided  pursuant  to  paragraph  (a)  of  this 
Item,  a  statement  to  that  effect  will  suffice. 

(iii)  Executive  Officers  and  Directors.  With 
respect  to  the  issuer,  provide  the  information 
required  by  Item  3  of  Regulation  S-K.  With 
respect  to  the  company  being  acquired, 
identifvkeach-of  the  executive  officers  and 
directors  and  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal  business 
of  any  organization  by  which  such  person  is 
so  employed. 

Item  5.  Interest  of  Certain  Persons  in  the 
Transaction.  Describe  briefly  any  material 
interest,  direct  or  indirect,  by  security 
holdings  or  otherwise,  of  affiliates  of  the 
issuer  and  of  the  company  being  acquired,  in 
the  proposed  transaction. 

Instruction.  This  item  shall  not  apply  to 
any  interest  arising  from  the  ownership  of 
securities  of  the  issuer  where  the  security 
holder  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rata  basis  by  all  other 
holders  of  the  same  class. 

Item  6.  Additional  Information  With 
Respect  to  the  Issuer,  (a)  Provide  financial 
and  other  information  with  respect  to  the 
issuer  in  the  form  required  by  Part  I  of  Form 
10-Q  (§  249.308a)  as  of  the  end  of  the  most 
recent  fiscal  quarter  for  which  a  Form  10-Q 
has  been  filed  or  as  of  a  more  recent  date  by 
one  of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus: 

(ii)  Delivering  to  each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  issuer's 
latest  Form  10-Q;  or 

(iii)  Delivering  to  each  person  to  whom  a 
prospectus  is  deUvered  a  copy  of  the  issuer's 
latest  quarterly  report  which  was  delivered  to 
its  seciunty  holders  and  which  included  the 
required  financial  and  other  information. 

Instruction.  Form  lO-Q(s)  which  are  to 
accompany  the  prospectus  should  be  filed, 
and  quarterly  reports  to  security  holders 
which  are  to  accompany  the  prospectus 
should  be  delivered  to  the  staff  ten  days  prior 
to  the  expected  effective  date  of  the 
registration  statement. 

(b)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  were 
included  in  the  latest  annual  report  to 
security  holders.  Financial  information  may 
be  required  in  the  prospectus  if  the  financial 
statements  in  the  annual  report  to  security 
holders  do  not  reflect  the  results  of  a 
significant  business  combination  accounted 
for  as  a  pooling  of  interests  or  as  a  purchase 
or  a  change  in  accounting  principles  where 
such  change  requires  a  substantial 
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retroactive  restatement  of  financial 
statements. 

(c)  State  that  reports,  proxy  statements  and 
other  information  filed  by  the  issuer  can  be 
inspected  and  copied  at  the  public  reference 
facilities  maintained  by  the  Commission  in 
Washington,  D.C.,  and  state  the  current 
address  of  such  facility,  and  that  copies  of 
such  material  can  be  obtained  fi'om  the 
Public  Reference  Section  of  the  Commission, 
Washington,  D.C,  20549  at  prescribed  rates. 

(d)  Name  any  national  securities  exchange 
on  which  the  issuer's  securities  are  listed, 
and  state  that  reports,  proxy  statements  and 
other  information  concerning  the  issuer  can 
be  inspected  at  such  exchanges. 

(e)  Include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  such  person,  a  copy  of  any  and  all 
of  the  information  which  has  been 
incorporated  by  reference  in  the  registration 
statement,  other  than  exhibits  to  such 
information.  Indicate  the  name,  address  and 
telephone  number  of  the  person  to  whom 
such  a  written  request  is  to  be  directed. 

Item  7.  Additional  Information  With 
Respect  to  the  Company  Being  Acquired,  (a) 
If  the  Company  being  acquired  has  a  class  of 
securities  registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934,  has 
furnished  an  annual  report  to  security  holders 
pursuant  to  Rule  14a-3  or  Rule  14o-3  for  its 
latest  fiscal  year,  and  such  annual  report  is 
incorporated  by  reference  into  and  delivered 
with  the  prospectus  pursuant  to  the  option 
provided  by  Item  3(a),  provide  financial  and 
other  information  with  respect  to  the 
company  being  acquired  in  the  form  required 
by  Part  I  of  Form  10-Q  as  of  the  end  of  the 
most  recent  of  the  first  three  fiscal  quarters 
which  ended  more  than  forty-five  days  prior 
to  the  effective  date  of  this  registration 
statement  or  as  of  a  more  recent  date  by  one 
of  the  following  means: 

(i)  including  such  information  in  the 
prospectus; 

(ii)  Delivering  to  each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  latest 
Form  10-Q  filed  by  the  company  being 
acquired;  or 

(iii)  DeHvering  to  each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  latest 
quarterly  report  which  was  delivered  to  the 
security  holders  of  the  company  being 
acquired  and  which  included  the  required 
financial  and  other  information. 

Instruction.  Form  lO-Q(s)  which  are  to 
accompany  the  prospectus  should  be  filed 
and  quarterly  reports  to  security  holders 
which  are  to  accompany  the  prospectus 
should  be  delivered  to  the  staff  ten  days  prior 
to  the  expected  effective  date  of  the 
registration  statement, 

(b)  Describe  any  and  all  material  changes 
in  the  affairs  of  the  company  being  acquired 
which  have  occurred  since  the  end  of  the 
latest  fiscal  year  for  which  certified  financial 
statements  have  been  included  either: 

(i)  In  the  annual  report  to  security  holders 


delivered  pursuant  to  Item  10  of  this  form;  or 

(ii)  In  this  prospectus  as  a  result  of  the 
provisiotts  of  paragraph  (c}(v)  of  Item  3  (rf  this 
Fonn. 

Financial  information  may  be  required  in  the 
prospectus  if  such  financial  statements  do  not 
reflect  the  results  of  a  significant  business 
combination  accounted  for  as  a  pooling  of 
interests  or  as  a  purchase  or  a  change  in 
accounting  principles  where  such  change 
requires  a  substantial  retroactive  restatement 
of  financial  statements. 

(c)  Describe  any  changes  in  control  of  the 
company  being  acquired  which  have 
occurred  within  thirty-six  months  prior  to  the 
fQing  date  of  the  registration  statement 

(d)  If  the  company  being  acquired  has  a 
class  of  securities  registered  under  Section  12 
of  the  Securities  Exchange  Act  of  1934  or  is 
required  to  file  reports  under  Section  15(d)  of 
that  Act: 

(i)  State  that  reports  and  other  information 
filed  by  the  company  being  acquired  can  be 
inspected  and  copied  at  the  pubUc  reference 
facilities  maintained  by  the  Commission  in 
Washington,  D.C,  and  state  the  current 
address  of  such  facility,  and  that  copies  of 
such  material  can  be  obtained  from  the 
Public  Reference  Section  of  the  Commission, 
Washington,  D.C.  20549  at  prescribed  rates; 

(ii)  Name  any  national  securities  exchange 
on  which  the  securities  of  the  company  being 
acquired  are  Usted,  and  state  that  reports, 
proxy  statements  and  other  information 
concerning  the  company  being  acquired  can 
be  inspected  at  such  exchange;  and 

(iii)  Include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  such  person,  a  copy  of  any  and  all 
of  the  information  which  has  been 
incorporated  by  reference  in  the  registration 
statement,  other  than  exhibits  to  such  ^ 
information.  Indicate  the  name,  address  and 
telephone  number  of  the  person  to  whom 
such  a  written  request  is  to  be  directed. 

Item  8.  Additional  Information  Required 
for  Reoffering  by  Persons  and  Parties 
Deemed  to  be  Underwriters.  U  any  of  the 
securities  are  to  be  reoffered  to  the  public  by 
any  person  or  party  who  is  deemed  to  be  an 
underwriter  thereof  the  prospectus  shall,  at 
the  time  of  such  offering,  include  the 
following  additional  information  which 
would  then  be  required  to  be  included  in  the 
prospectus  by  the  appropriate  registration 
form,  other  than  Form  S-15,  to  the  extent  that 
such  information  is  not  already  included  in 
the  prospectus: 

(a)  Information  in  regard  to  the  persons 
and  parties  on  whose  behalf  the  securities 
are  to  be  offered  and  the  underwriting  and 
distribution  of  such  securities; 

(b)  Information  with  respect  to  the 
consummation  of  the  transaction  pursuant  to 
which  the  securities  were  acquired  and  any 
material  developments  in  the  business  or 
affairs  of  the  issuer  subsequent  to  the 
transaction:  and 


(c)  Any  other  information  necessary  to 
make  the  prospectus  current  indadiiig 
financial  statements  of  the  issner  and  any 
other  party  to  the  transaction. 

Item  9.  Information  Delivered  and 
Incorporated  by  Reference,  (a)  A  statement 
shall  be  made  indicating  that  the  prospectus 
is  accompanied  by  the  following  documents: 

(i)  The  issuer's  latest  aimual  report  to 
security  holders;  and 

(ii)  If  the  company  lieing  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act  of 
1934,  has  furnished  its  annual  report  for  its 
latest  fiscal  year  to  security  holders  pursuant 
to  and  meeting  the  requirements  of  Rule  14a- 
3  (9  240.14a-3)  or  Rule  14c-3  (S  240.14C-3), 
and  the  issuer  has  elected  pursuant  to  the 
option  provided  by  Item  3(a)  to  incorporate 
by  reference  from  such  annual  report  and 
deliver  it  with  the  prospectus,  such  annual  • 
report, 

(b)  A  statement  shall  be  made  that  certain 
information  has  been  incorporated  by 
reference,  including  but  not  limited  to 
specified  portions  of  the  document(s)  which 
accompany  the  prospectus.  The  issuer  may 
also  state,  if  it  so  chooses,  that  specifically 
described  portions  of  those  documents  are 
not  incorporated  by  reference  and  are  not  a 
part  of  the  registration  statement  In  such 
case,  the  description  of  portions  which  are 
incorporated  by  reference  or  which  are 
excluded  shall  be  made  with  clarity  and  in 
reasonable  detail.  The  detailed  description  of 
all  material  incorporated  by  reference  may, 
at  the  issuer's  option,  either  be  included  in 
the  prospectus  or  in  Part  D  of  the  registration 
statement  in  response  to  Item  11  or  in  both 
places. 

Part  n.  Information  Not  Required  in 
Prospectus;  Undertakings 

Item  10.  Undertaking  To  Transmit  Certain 
Material.  The  registration  statement  shall 
contain  an  undertaking  substantially  as 
follows: 

"The  undersigned  issuer  hereby  undertakes 
to  deliver  or  cause  to  be  delivered  with  the 
prospectus  to  each  person  to  whom  the 
prospectus  is  sent  or  given  by  the  issuer  or  by 
the  acquired  company: 

(i)  The  issuer's  latest  annual  report  to 
security  holders:  and 

(ii)  The  latest  annual  report  to  security 
holders  of  the  company  being  acquired 
furnished  pursuant  to  and  meeting  the 
requirements  of  Rule  14a-3  or  Rule  14c-3." 
However,  if  the  issuer  either  does  not  have 
available  or  does  not  elect  the  option 
provided  by  Item  3(a)  to  incorporate  by 
reference  and  deliver  the  annual  report  to 
security  holders  of  the  company  being 
acquired,  then  paragraph  (ii)  of  this 
undertaking  may  be  omitted. 

Item  11.  Incorporation  of  Certain 
Information  by  Reference,  (a)  The  following 
information  contained  in  the  annual  report(s) 
to  security  holders  delivered  with  the 
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(irotpflctua  ponuant  to  Item  10  shall  be 
specifically  incorporated  by  reference  into 
the  rsgistratton  itatement  by  means  of  a    " 
statement  to  that  effect  in  Part  D  filed  with 
the  Commission  (see  Item  9(b)]: 

(i)  Description  of  business  furnished  in 
accordance  with  the  provisions  of  Rule  14a- 

3{bK6):  ,        ..  . 

(ii)  Certified  financial  statements  furnished 
in  accordance  with  the  provisions  of  Rule 
14a-3(b): 

(iii)  Supplementary  financial  information 
furnished  in  accordance  with  the  provisions 
ofRulel4a-3(b)(3): 

(iv)  Information  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  opteretions  and 
export  sales  furnished  in  accordance  with  the 
provisions  of  paragraphs  (b),  (c)(l)[i)  and  (d) 
of  Item  1  of  Regulation  &-K  [i  229.20); 

(v)  Market  for  common  stock  and  related 
security  holder  matters  furnished  in 
accordance  with  Item  9  of  Regulation  &4C; 

(vi)  Selected  financial  data  furnished  in 
accordance  with  Item  10  of  Regulation  &-K: 
and 

(vii)  Management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  furnished  in  accordance  with  Item 
11  of  Regulation  S-K. 

(b)  The  following  documents  shall  be 
specifically  incorporated  by  reference  into 
the  registration  statement,  by  means  of  a 
sUtement  to  that  effect  in  Part  II  filed  with 
the  Commission  [see  Item  9(b]): 

(i)  Any  reports  filed  pursuant  to  Section    ■ 
13(a)  or  15(d)  of  the  Securities  Exchange  Act 
of  1934  by  the  issuer  on  or  after  the  end  of  the 
issuer's  latest  fiscal  year  reported  on  in  the 
annual  report  to  security  holders  delivered 
with  the  prospectus  pursuant  to  Item  10  and 
prior  to  the  date  the  vote  or  consent  solicited 
pursuant  to  the  registration  statement  is  final 
under  applicable  State  law  or,  if  no  such  vote 
or  consent  is  solicited,  the  date  of  the 
transaction  described  in  the  registration  . 
statement  is  fuUy  consummated;  and 

(ii)  Any  reports  filed  pursuant  to  Section 
13(a]  or  lS(d)  of  the  Securities  Exchange  Act 
of  1934  by  the  company  being  acquired  on  or 
after  the  end  of  such  company's  latest  fiscal 
year  as  reported  on  in  the  annual  report  to 
security  holders  dehvered  with  the 
prospectus  pursuant  to  Item  10  or  as  reported 
on  in  the  prospectus  pursuant  to  Item  3  and 
prior  to  the  date  the  vote  or  consent  solicited 
pursuant  to  the  registration  statement  is  final 
under  appUcable  State  law  or.  If  no  such  vote 
or  consent  is  solicited,  the  date  the 
transaction  in  the  registration  statement  is 
fully  consummated. 

Item  12.  Undertaking  To  File  Prospectuses 
as  Amendments.  The  registration  statement 
shall  contain  an  undertaking  substantially  as 
follows: 

"The  undersigned  issuer  hereby  undertakes 
as  follows; 

(a)  That  prior  to  any  public  reoffering  of  the 
securities  registered  hereunder  through  the 
use  of  a  prospectus  which  is  a  part  of  this 
registration  statement,  by  any  person  or  party 


who  is  deemed  to  be  an  underwriter  within 
the  meaning  of  Rule  145(c),  the  issuer 
undertakes  that  such  reoffering  prospectus 
will  contaia  or  will  be  amended  to  contain, 
the  informatioo  called  for  by  Item  8  with 
respect  to  the  securities  to  be  so  offered,  in 
addition  to  the  information  called  for  by  the 
other  Items  of  Form  S-16: 

"(b)  That  every  prospectus  which  is  filed 
pursuant  to  paragraph  (a)  above,  or  which 
purports  to  meet  the  requirements  of  Section 
10(a)(3)  of  the  Act,  will  be  filed  as  a  part  of 
an  amendment  to  the  registration  statement 
and  will  not  be  used  until  such  amendment 
has  become  effective,  and  that  for  the 
purpose  of  determining  Uabilities  under  the 
Act  the  effective  date  of  such  amendment 
shall  be  deemed  the  effective  date  of  the 
registration  statement  with  respect  to 
securities  sold  after  such  amendment  has 
become  effective; 

"(c)  That  all  such  new  registration 
statements  will  comply  with  the  applicable 
forms,  rules  and  regulations  of  the 
Commission  in  effect  at  the  time  such 
post-effective  amendments  are  filed;  and 

"(d)  That  the  issuer  will  remove  from 
registration  by  means  of  a  post-efiective 
amendment  any  of  the  securities  being 
registered  which  remain  unsold  at  the 
termination  of  the  offering" 

Item  13.  Interest  of  Experts  Named  in 
Registration  Statement.  If  any  expert  named 
in  the  registration  statement  as  having 
prepared  or  certified  any  part  thereof  was 
employed  for  such  a  purpose  on  a  contingent 
basis  or,  at  the  time  of  such  preparation  or 
certification  or  at  any  time  thereafter,  had  a 
substantial  interest  in  the  issuer  or  any  of  its 
parents  or  subsidiaries  or  was  connected 
with  the  registrant  or  any  of  its  subsidiaries 
as  a  promoter,  underwriter,  voting  trustee, 
director,  officer  or  employee,  furnish  a  brief 
statement  of  the  nature  of  such  contingent 
basis,  interest  or  connection. 

Item  14.  Exhibits.  Subject  to  the  rules 
regarding  incorporation  by  reference,  the 
exhibits  as  required  by  Item  7  of  Regulation 
S-K  (17  CFR  229.20)  shall  be  filed  as  a  part  of 
the  registration  statement.  List  all  exhibits  so 
filed  and  appropriately  letter  or  number  each 
exhibit  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
hst  of  exhibits. 

Signatures.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  issuer  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  of  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

,  State  of ,  on ,  19 . 

(Issuer) 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  ti)e  capacities  and  on  the  dates 
indicated. 


(Signature) 

(TiUe) 

(Date) 


Instructions 

1.  The  registration  statement  shall  be 
signed  by  the  issuer,  its  principal  executive 
officer  or  officers,  its  principal  £nanclal 
officer,  its  controller  or  priiidpal  accounting 
officer  and  by  at  least  the  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  atatement 

PART  201— RULES  OF  PRACTICE 

2.  By  amending  S  201.24  to  read  as 
follows: 

§  201,24    Incorporation  by  reference. 

Where  niles,  regulations,  or 
instructions  to  forms  of  the  Commission 
permit  incorporation  by  reference,  a 
document  may  be  so  incorporated  by 
reference  to  the  specific  document  and, 
where  the  document  being  incorporated 
by  reference  has  been  filed  with  Ihe 
Commission,  to  the  prior  fihng  in  which 
such  document  was  physically  filed. 
Reference  may  not  be  made  to  any 
docimisnt  which  incorporates  another 
document  by  reference  if  the  pertinent 
portion  of  the  document  containing  the 
information  or  financial  statements  to 
be  incorporated  by  reference  includes 
an  incorporation  by  reference  to  another 
document.  No  document  on  file  with  the 
Commission  for  more  than  five  years 
may  be  incorporated  by  reference 
except — 

(a)  Documents  contained  in 
registration  statements  which  may  be 
incorporated  by  reference  as  long  as  the 
registrant  has  a  reporting  requirement 
with  the  Commission; 

(b)  Documents  that  the  registrant 
specifically  identifies  by  physical 
location  and  by  SEC  file  number 
reference,  provided  such  materials  have 
not  been  disposed  of  by  the  Commission 
pursuant  to  its  Records  Control 
Schedule  (17  CFR  200.80f). 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

3.  By  amending  Table  I  of  Item  7 
(added  at  45  FR  58825.  Sept  5, 19BQ)  of 
§  229.20  to  read  as  follows: 


V 


Table  l—SecuriHea  Acf  of  1S33— Frequently  Used  Fomrn 


S-1 


S-2 


S-7 


s-a 


S-11 


S-14 


8-15 


8-18 


(1)  Unda>wriSng  sgreement „ 

(2)  Plan  of  aoquisttion,  reorganizalion 
■irangemenl,  iquidation  or  mcom- 
•km. 

0)  Articles  of  kKxxporation  and  tiy- 
laws. 

(4)  Instruments  defining  the  right*  of 
•ecurily  twlders,  kidudkig  indentures. 

(5)  Opinion  re  legality 

f6)  Opinion  re  discount  on 


(7)  Opinion  re  liquidation  preterenca... 
<8)  Opinion  re  tax  matters ... 

(9)  Voting  trust  agreement . 

(10)  Malerial  contracts 

(11)  Statement  re  computation  of  per 
atwre  earnings. 

(12)  Statements   re   computation  of 
ratios'. 

(13)  Annual  report  to  security  holder*.  . 

(14)  Material  toreign  patents . 

(15)  Instruments  defining  the  rights  of 
participating  employees. 

(16)  Letter  re  unaudited  fihancial  infor> 
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■Such  plans  need  not  be  Med  for  secondary  offerings  on  this  form. 

■Such  statements  are  necessary  only  when  such  ratioe  are  furnished. 

'This  exhibit  need  only  be  filed  for  Ihe  registration  of  securities  offered  pursuant  to  an  employee  benefit  plan  of  the  regis- 


§  229.20    Information  required  in 
document 

•  *        •       *        • 

Item  7.  Exhibits.  ~ 

•  •        •        •        • 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

4,  By  amending  paragraph  (b]  of 
S  230.411  to  read  as  follows: 

§  230.41 1    Incorporation  of  certain 
Information  by  reference. 

•  *       *       *       • 

(b)  Any  financial  statement  or  part 
thereof  filed  with  the  Commission 
pursuant  to  any  Act  administered  by  the 
Commission,  or  any  financial  statement 
or  part  thereof  contained  in  an  annual 
report  to  security  holders  prepared  in 
compliance  with  Rule  14a-3  (§  240.14a- 
3)  or  Rule  14c-3  (S  240.14o-3),  and 
furnished  to  secxirity  holders  and  mailed 
to  the  Commission  in  compliance  with 
those  rules,  may  be  incorporated  by 
reference  in  any  registration  statement  if 
it  substantially  coMonns  to  the 
requirements  of  the  appropriate  form 
and  is  not  required  to  be  included  in  the 
prospectus.  However,  a  financial 
schedule  incorporated  by  reference  to 
an  annual  report  filed  with  the 
Commission  pursuant  to  any  Act 
administered  by  it  need  not  be. certified, 
if  such  schedule  was  not  required  to  be 
certified  in  connection  with  the  filing  of 
the  annual  report,  any  requirement  of 
any  registration  form  to  the  contrary 
notwithstanding. 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  By  amending  paragraph  (a]  of 
8  240.14a-3  to  read  as  follows: 

S  240.14a-3   Information  to  be  fumislted  to 
securityholders. 

(a)  No  solicitation  subject  to  this 
regulation  shall  be  made  imless  each 
person  soUdted  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  written  proxy 
statement  containing  the  information 
specified  in  Schedule  14A  (§  240.14a- 
101)  or  with  a  written  proxy  statement 
included  in  a  registration  statement  filed 
under  the  Securities  Act  of  1933  on  Form 
S-15  (S  239.29]  and  containing  the 
information  specified  in  such  Form. 
•        •       *       •       • 

6.  By  amending  paragraph  (i)  of 
§  240.14a-6  to  read  as  follows: 

S24ai4a-6   Material  required  to  be  filed. 

(i)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  included  in  a 
registration  statement  filed  imder  the 
Securities  Act  of  1933  on  Form  S-14 
(S  239.23  of  this  chapter)  or  Form  S-15 
(§  239.29  of  this  chapter]  shall  be 
deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such 
material  need  not  be  furnished  pursuant 


to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (i)  of  this 
section.  However,  any  additional 
soUciting  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-14  or  Form  S-15. 
shall  be  filed  in  accordance  with  this 
section  but  separate  copies  of  such 
material  need  not  be  filed  as  an 
amendment  of  such  registration 
statement 

•       •        *       •       • 

7.  By  revisuig  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(2)  of 
§  240.14a-12  to  read  as  follows: 

§240.14e-12    SoNcHatkMi Prtorto 
FumisMng  Required  Proxy  Statement 

(a)  Notwithstanding  the  provisions  of 
Rule  14a-3(a)  (S  240.14a-3(a]),  a 
sohcitation  (oUier  than  one  subject  to 
Rule  14a-ll  (§  240.14a-ll))  may  be 
made  prior  to  furnishing  security  holders 
a  written  proxy  statement  meeting  the 
requirements  of  Rule  14a-3(a)  if— 


(2)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
Rule  14a-3(a)  (S  240.14a-3(a])  is 
furnished  to  secturity  holders:  Provided, 
however,  That  this  subparagraph  (2) 
shall  not  apply  where  a  proxy  statement 
then  meeting  the  requirements  of  Rule 
14a-3(a)  has  been  furnished  to  security 
holders  by  or  on  behalf  of  the  person 
making  the  sohcitation. 


8.  By  amending  paragraph  (a)  of 
§  240.14C-2  to  read  as  follows: 

§240.140-2    Distribution  Of  biformation 


(a)  In  connecticHi  with  every  annual  or 
other  meeting  of  the  holders  of  a  class  of 
seciuities  registered  pursuant  to  section 
12  of  the  Act,  including  the  taking  of 
corporate  action  with  the  written 
authorization  or  consent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
issuer  of  such  securities  shall  transmit  a 
written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (S  240.14c-101)  or  a 
written  information  statement  included 
in  a  registration  statement  filed  under 
the  Securities  Act  of  1933  on  Form  S-15 
(§  239.29]  and  containing  the 
information  specified  in  such  form,  to 
every  such  security  holder  who  is 
entitled  to  vote  or  give  an  authorization 
or  consent  in  regard  to  any  matter  to  be 
acted  upon  and  from  whom  a  proxy, 
authorization  or  consent  is  not  solicited 
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on  behalf  of  the  management  of  the 
issuer  pursuant  to  section  14(a)  of  the 
Act:  Provided,  however.  That  in  the  case 
of  a  class  of  securities  in  unregistered  or 
bearer  form,  such  statements  need  be 
transmitted  only  to  those  security 
holders  whose  names  are  known  to  the 
issuer. 


9.  By  amending  paragraph  (e)  o 
9  240.14C-5  to  read  as  follows: 

}  240.140-5   FHng  Of  toif ormstion 


(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any 
information  statement  or  other  material 
included  in  a  registration  statement  Hied 
under  the  Securities  Act  of  1933  on  Form 
S-14  (§  239.23  of  this  chapter]  or  Form 
S-15  (S  239.39  of  this  chapter)  shall  be 
deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such 
material  need  not  be  fuiiushed  pursuant 
to  this  section,  nor  shall  any  fee  be 
required  under  paragraph  (a)  of  this 
section.  However,  any  additional 
material  used  after  the  effective  date  of 
the  registration  statement  on  Form  S-14 
or  Form  S-15  shall  be  filed  in        < 
accordance  with  this  section  but  I 
separate  copies  of  such  material  need 
not  be  filed  as  an  amendment  of  such 
registration  statement 

(Sees.  8. 7.  m  19(a),  48  Stat  78, 81.  85;  sees. 
205.  209.  48  Stat  906, 906;  MC.  8,  68  Stat  685: 
sec  1.  79  Stat  1051;  15  U.S.C.  77f,  77g.  77j, 
778(a):  sees.  14(a),  23(a).  48  SUt  985, 901:  sec. 
203(a),  49  Stat  704;  sec.  8,  49  Stat  1379;  sec.  5. 
78  Stat  569. 570:  sec.  18. 89  Stat  155;  16  U.S.C. 
7ta(a),  78w(a);  sees.  12(e).  20(a),  49  Stat.  823. 
833;  15  U.S.C  78/,  7gt  sees.  20(a),  38(a).  54 
Stat  822.  841: 15  U.S.C.  80a-20(a).  80a-37(a)) 

Statutory  Audiority  and  Findings 

The  Commission  hereby  adopts  Form 
S-15  and  the  foregoing  amendments  to 
17  CFR  Parts  201,  229,  230.  and  240 
pursuant  to  the  Securities  Act  of  1933, 
particularly  Sections  6. 7, 10  and  19(a) 
thereof,  and  pursuant  to  Sections  14(a) 
and  23(a)  of  the  Securities  Exchange  Act 
of  1934,  Sections  12(e)  and  20(a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Sections  20(a)  and  38(a]  of  the 
Investment  C(Hnpany  Act  of  1940. 

As  required  by  Section  23(a)  of  the 
Exchange  Act  the  Commission  has 
specifically  considered  the  impact  that 
the  new  Form  and  related  rule 
amendments  would  have  on  competition 
and  has  concluded  that  they  would 
impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  that  Act 


Pursuant  to  Section  653(d)  of  the 
Administrative  Procedure  Act  of  1949  (5 
U.S.C.  553],  the  Commission  finds  for 
good  cause  that  die  new  Form  and 
related  Rule  cunendments  may  be  used 
and  relied  upon  prior  to  their  effective 
date  by  any  persons  desiring  to  do  so, 
provided  that  they  comply  with  all 
applicable  provisions  of  the  Form. 

By  the  CdmmiBsion. 
CgQige  A.  Fitirimmniit, 

Secretary. 
September  2, 1980. 
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17  CFR  Parts  210, 229, 240,  and  249 

(Release  Nos.  33-«233;  34-17116;  3S-21699; 
IC-11325:  AS-2M] 

General  Revision  of  Regulation  S-X 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
a  general  revision  of  Articles  3  and  5 
and  the  related  sections  of  Article  12  of 
Regulation  S-X  ("S-X").  Uie  regulation 
which  prescribes  the  form  and  content 
of  and  requirements  for  financial 
statements.  The  changes  in  the  content 
of  S-X  (i)  eliminate  rules  which  are 
presently  dupUcative  of  generally 
accepted  accounting  principles 
("GAAP"),  (ii)  effect  changes  to 
recognize  predominant  current  practice 
and  changes  in  circumstances,  (iii] 
clarify  and  modify  requirements  which 
are  presenUy  subject  to  differing 
interpretations,  and  (iv)  expand  certain 
requirements  to  improve  financial 
reporting.  These  chianges  have  been 
structured  in  a  manner  to  facilitate  the 
integration  of  the  Sectuities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
by  attaining  imiformity  between 
financial  statements  included  in  annual 
reports  to  shareholders  and  those 
prepared  in  accordemce  with  S-X. 

EFFECTIVE  DATE:  Effective  for  companies 
with  fiscal  years  ended  after  December 
15, 1980.  However,  upon  publication  in 
the  Federal  Register,  earlin' 
implementation  is  encouP(fged. 

FOR  FURTHER  INFORMATION  CONTACT! 

Arthur  J.  Schmeiser,  Office  of  the  Chief 
Accountant  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  D.C.  20549  (202-272-2133). 
SUPPLEMENTARY  INFORMATION:  In 

Securities  Act  Release  No.  6178  issued 
January  15, 1960.  the  Commission 
proposed  for  comment  revisions  to 
Articles  3  and  5  and  the  related  sections 


of  Article  12  of  Regulation  S-X.  The 
purposes  of  the  proposal  were  to: 

(i)  Eliminate  rules  which  are 
presently  duplicative  of  generally 
accepted  accounting  principles. 

(ii)  Effect  changes  to  recognize 
predominant  current  practice  and 
changes  in  circimistances. 

(iii)  Clarify  and  modify  requirements 
which  are  presently  subject  to  differing 
interpretations,  and 

(iv)  Expand  certain  requirements  to 
improve  financial  reporting. 

These  proposed  chimges  were 
structured  in  a  manner  to  facilitate  the 
integration  of  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1034 
by  attaining  imiformity  between      v_^^,.^ 
financial  statements  Included  in  annual      \ 
reports  to  shareholders  and  those  / 

prepared  in  accordance  with  S-X. 

More  than  300  letters  of  comment 
were  received  on  the  proposal.  After 
giving  these  comments  careful 
consideration,  the  Commission  has 
determined  to  adopt  the  amendments 
with  some  revisions  vdiich  are 
responsive  to  the  comments.  Generally, 
commentators  were  in  accord  with  the 
revisions  which  related  to  the  first  three 
objectives  enumerated  above  and  those 
revisions  have  been  adopted 
substantially  as  proposed.  On  the  other 
hand,  many  commentators  opposed  the 
last  objective,  expansion  of  certain 
requirements  to  improve  financial 
reporting,  and  the  proposal  to  conform 
the  finandhl  statements  included  in 
annual  reports  to  shareholders  to  those 
prepared  in  accordance  with  S-X. 
Nevertheless,  the  Commission  has 
determined  to  adopt  the  rule  vtrhich 
provides  for  imiformity  between 
financial  statements  included  in  annual 
reports  to  shareholders  and  those 
prepared  in  accordance  widi  S-X.  The 
proposed  expanded  disclsoure  of  the 
components  of  income  tax  expense  has 
been  withdrawn  and  the  present 
disclosure  requirements  have  been 
retained  substantially;  however,  a 
requirement  to  disclose  domestic  and 
foreign  income  before  income  tax 
expense  has  been  adopted.  The  present 
form  of  the  property,  plant  and 
equipment  schedules  has  been  retained. 
The  proposed  property,  plant  and 
equipment  schedtdes  are  being 
considered  further  and  the  issuance  of  a 
separate  revised  proposal  is  being 
evaluated.  Additionally,  certain 
conunentators  addressed  rules  which 
were  proposed  to  be  unchanged  firom 
previous  S-X  requirements  and  as  a 
residt  further  revisions  have  been 
adopted. 


Background 

General 

In  194(X  the  Securities  and  Exchange 
Commission  annoimced  the  adoption  of 
Accounting  Series  Release  ("ASR")  No. 
12.  "Adoption  of  RegulaUon  S-X,"  S-X 
codified  the  existing  instructions  as  to 
the  form  and  content  of  financial 
statements  included  as  a  part  of  each  of 
the  registration  and  reporting  forms.  The 
regulation  did  not  prescribe  accounting 
methods,  but  rather  stated  requirements 
which  were  intended  to  elicit 
informative  disclosures.  In  1940,  there 
was  little  available  authoritative 
accounting  literature.  Indeed,  the 
predecessor  of  the  American  Institute  of 
Certified  Public  Accountants  ("AICPA") 
only  two  years  earlier  had  instituted  a 
research  program  resulting  in  the 
publication  of  accounting  principles  in 
the  form  of  Accounting  Research 
Bulletins  ("ARBs").  This  was  the  first 
attempt  by  the  accounting  profession  to 
formally  promulgate  standards. 
Consequently,  the  Commission 
considered  it  beneficial  that  S-X 
included  condensed  requirements 
contained  in  one  authoritative  source. 

Private  Sector  Initiatives 

%ice  the  development  of  S-X 
however,  the  private  sector  has 
established  and  improved  aocoimting 
and  reporting  standards  through  various 
organized  bodies — the  Accounting 
Principles  Board  ("APB"),  other  units  of 
the  AICPA  and,  most  recently,  the 
Financial  Accoimting  Standards  Board 
("FASB"),  The  Commission  indicated 
support  for  die  FASB  in  ASR  No.  150, 
which  stated  that  financial  statements 
conforming  to  standards  set  by  the 
FASB  will  be  presimied  to  have 
substantial  authoritative  support. 
Additionally,  the  Commission  has 
indicated  in  its  reports  to  Congress  on 
its  oversight  of  the  accoimting 
profession  that  it  continues  to  beUeve 
that  the  initiative  for  establishing  and 
improving  accounting  standards  should 
remain  in  the  private  sector,  subject  to 
Commission  oversight 

Need  for  Revision 

Similarly,  the  Advisory  Committee  on 
Corporate  Disclosure  '  supported  private 
sector  standard  setting  in  its  report  to 
the  Commission,  issued  in  November 
1977.  in  which  it  recommended  among 
other  things,  that: 

A  continuing  goal  of  the  Commission 
should  be  the  elimination  of  rules  of  general 


applicability  which  cause  differences 
between  financial  statements  prepared  in 
accordance  with  Regulation  S-X  and  those 
prepared  in  accordance  with  GAAP.  When 
the  Commission  requires  an  extension  of 
disclosures  beyond  those  required  by  GAAP 
because  of  an  emerging  problem,  the  reasons 
for  the  extension  and  the  underlying 
accounting  issues  involved  should  be  stated. 
The  Commission  should  then  ask  the  FASB  to 
consider  the  issue  *  *  *  the  Commission 
should  undertake  the  following: 

1.  Eliminate  all  financial  statement 
disclosures  required  by  Regulation  S-X 
which  duplicate  those  required  in  financial 
statements  prepared  in  accordance  with 
codified  GAAP. 

2.  Critically  review  all  disclosures  of 
general  applicability  which  are 
supplementary  to  those  required  by  GAAP 
with  the  objective  of  eliminating  disclosures 
which  may  not  be  necessary  to  users  in 
making  investment  decisions. 

In  recent  years,  the  Commission  has 
sought  to  integrate  the  registration  and 
reporting  requirements  under  the 
Securities  Act  of  1933  and  Securities 
Exchange  Act  of  1934.  The  Commission 
believes  integration  of  the  requirements 
of  these  two  Acts  benefits  registrants  by 
offering  a  more  coherent  reporting 
structure.  In  this  connection,  the 
Commission  has  recently  undertaken  the 
task  of  re-examining  the  present 
reporting  and  disclosure  system  focusing 
principally  on  the  form,  content  and  use 
of  Form  10-K  This  re-examination 
process  resulted  in  a  variety  of  separate 
but  related  projects  of  which  diis 
general  revision  of  S-X  is  a  part.* 

TTie  most  recent  comprehensive 
revision  of  S-X  was  in  1972,  whidh  was 
prior  to  the  issuance  by  the  APB  of  its 
last  seven  opinions  and  the 
establishment  of  the  FASB.  During  the 
ensuing  eight  year  period,  the 
authoritative  accounting  Uterature  has 
expanded  dramatically  and  some  of  the 
requirements  of  S-X  are  now  outdated. 
Accordingly,  this  revision  was 
undertaken  to  respond  to  that  situation. 

Role  of  the  FASB 

The  Conunission  frequendy  and 
unequivocally  has  voiced  its  support  of 
the  FASB  as  the  leader  in  the 
establishment  and  improvement  of 
accounting  principles.  A  minority  of  the 
commentators  have  stated  that  certain 
components  of  the  proposed 


'  An  od  hoc  committee  established  by  the 
SecuriUes  and  Exchange  Commission  for  the 
purpose  of  assessing  the  adequacy  of  the  corporate 
disclosure  system. 


'Three  other  releases  issued  today  adopt  changes 
relating  to:  (1)  Certain  amendments  to  Form  10-K, 
the  annual  report  form  required  to  be  filed  by  most 
publicly-owned  companies,  and  a  number  of  related 
rule,  form  and  guide  changes;  (2)  a  new  simplified 
form  for  the  registration  of  securities  issued  In 
certain  merger  and  reorganization  transactions:  and 
(3)  uniform  financial  statement  instructions  for 
certain  forms  and  reports  required  to  be  filed 
pursuant  to  the  Securities  Act  and  the  Exchange 
Act;  SecuriUes  Act  Release  Nos.  3S-e231,  33-6232 
and  33-6234,  respectively. 


amendments  to  S-X  effectively  may  be 
pre-empting  the  activities  of  the  FASB. 
especially  its  project  to  develop  a 
conceptual  framework  for  financial 
accounting  and  reporting.  Indeed,  one  of 
the  FASB's  concerns  about  the  proposal 
to  require  registrants  to  include  financial 
statements  prepared  in  accordance  with 
S-X  in  their  annual  reports  to 
shareholders  is: 

Possible  conflicts  with  the  FASB's 
conceptual  frameworic  projects  on  reporting 
earnings,  funds  flows  and  liquidity,  and 
financial  statements  and  othier  means  of 
financial  reporting. 

Other  conunentators  objected  that  the 
proposal  regarding  the  content  of 
financial  information  in  the  annual 
report  to  shareholders  contradicted  ASR 
No.  150  and  would  undermine  the 
authority  of  the  FASB. 

The  Commission  does  not  believe  that 
any  decision  to  require  particular 
disclosures  or,  less  likely,  a  decision  to 
require  a  particular  method  of 
accountiiig  through  rulemaking  in  S-X, 
conflicts  with  the  basic  policy  of  relying 
on  the  FASB  for  leadership  in 
establishing  financial  accounting  and 
reporting  standards.  Furthermore,  it 
believes  that  the  remaining 
requirements  of  S-X  address  those  areas 
where  GAAP  standards  are  not  explicit 
and  there  is  a  need  for  an  authoritative 
source  for  such  requirements.  While 
there  is,  of  course,  always  the  possibility 
that  the  Commission  may  conclude  it 
caimot  accept  an  FASB  standard  in  a 
particular  area,  such  events  have  been 
rare.  The  Commission  intends  to 
continue  its  present  policy  of  carefully 
re-evaluating  its  rules  as  the  FASB 
effectuates  changes  in  financial 
accounting  and  reporting  standards,  and 
will  eliminate  those  rules  which  become 
unnecessary.  For  example,  as  standards 
are  issued  by  the  FASB  regarding 
"Funds  Flows  and  Liquidity,"  "Reporting 
Earnings"  and  other  phases  of  the 
conceptual  framework  project  the 
Commission  expects  it  will  be  able  to 
defer  to  the  requirements  of  the  private 
sector.  The  Commission  believes  that 
the  action  which  it  currrently  is  taking  is 
in  harmony  with  its  statement  of  policy 
pronounced  in  ASR  No.  150. 

Uniformity 

The  financial  statements  filed  with  the 
Commission  frequently  have  been 
somewhat  different  from  those  included 
in  annual  reports  to  shareholders 
because  of  additional  requirements  of  S- 
X.  As  mentioned  previously,  one  of  the 
purpose  of  the  revisions  to  S-X  is  to 
facilitate  the  integration  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934  by  attaining  uniformity 
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between  financial  statements  included 
in  annual  reports  to  shareholders  and 
those  prepared  in  accordance  with  S-X. 
Therefore,  the  Commission  has  re- 
examined Articles  3,  5  and  12  of  S-X  to 
determine  which  financial  statement 
requirements  should  be  required  in 
annual  reports  to  shareholders  because 
of  their  significance  and  relevance.* 

The  Commission  believes  that  annual 
reports  to  shareholders  should  not  be 
overburdened  with  information  Vfliicb, 
although  relevant  to  meaningful  | 
analysis,  is  of  little  interest  to  the 
majority  of  users.  Therefore,  it  has 
relocated  certain  financial  disclosures 
mandated  in  the  financial  statements  by 
its  previous  requirements  to  the 
supplemental  schedules  required  by 
Article  12. 

The  rules  which  are  being  adopted 
today  have  been  the  focus  of  serious 
consideration  by  the  Commission  and  its 
staff.  The  Commission  has  considered 
the  comments  of  the  respondents  and 
appreciates  their  concerns  regarding  its 
rules  which  affect  the  content  of  the 
annual  report  to  shareholders.  Clearly, 
the  need  to  provide  registrants  with 
adequate  flexibility  in  order  to  maintain 
the  annual  report  to  shareholders,  and 
financial  statements  included  therein,  as 
readable  and  comprehensible 
docimients  has  been  one  of  the 
Commission's  primary  concerns.  As  a 
result,  in  January  1980  it  proposed 
numerous  changes  to  its  rules,  many  of 
which  are  being  adopted  presently.  As  a 
consequence  of  the  comment  process, 
the  Commission  has  re-evaluated  the 
proposed  rules  and  is  adopting  further 
revisions  which  are  less  restrictive  than 
those  proposed.  j 

These  revisions  are  discussed  ' 
throughout  this  release  and  focus  on  the 
need  for  registrant  flexibility,  balanced 
with  the  need  for  uniformity  in  an 
integrated  system.  Overshadowing  both 
these  issues  is  the  pervasive  concern 
that  registrants  disseminate  the 
financial  information  which  is  necessary 
for  a  fair  presentation  of  the  registrant's 
financial  condition  and  results  of 
operations. 

As  part  of  this  re-evaluation,  the 
requirement  for  financial  statement  note 
references  has  been  removed  and 
greater  flexibility  has  been  provided  for 
determining  items  to  be  presented  on  the 
face  of  the  financial  statements.  The 
Commission  has  decided  not  to  adopt 
certain  proposals  such  as  the 
requirements  to  disclose  earnings 


'RegiatranU  which  are  lubject  to  Articles  S,  7, 7A 
and  9  of  S-X  may  deviate  from  ttr.ct  compliance 
Mrith  S-X  in  their  aiunial  report*  to  aharehoidert  (ai 
permitted  t>y  the  proxy  rule*)  until  thoae  Article* 
have  been  revlaed.  Tlut  revijion  should  occur 
during  the  eiuulng  twelve  month*. 


applicable  to  conmion  stock  and  certain 
information  about  income  tax  expense: 
it  has  relocated  the  note  disclosures 
addressing  short-term  borrowings  to  die 
financial  statement  schedules;  and  the 
disclosure  of  disagreements  with 
predecessor  accountants  to  the 
supplementary  financial  information; 
and  it  has  decided  not  to  relocate  the 
supplementary  income  statement 
schedule  information  to  the  notes. 
Additionally,  certain  rules  which  were 
interpretative  of  GAAP  have  been 
removed  since  present  practice  is 
considered  acceptable. 

Article  4 

Article  4  now  contains  the  rules  of 
general  application  to  be  followed  by  all 
registrants  in  preparing  financial 
statements  in  accordance  with  S-X 
which  were  included  previously  in 
Article  3.  The  proposed  release 
envisioned  a  substantial  reduction  of  the 
content  of  this  Article  and  discussed  the 
rationale  for  such  action.  Conmientators 
substantially  agreed  with  the  changes 
which  resulted  in  complete  or  partial 
elimination  of  certain  rules  and 
primarily  focused  their  comments  on 
those  rules  which  were  proposed  to  be 
retained  or  established.  Consequently, 
this  discussion  will  not  include  those 
rules  which  were  proposed  to  be 
deleted,  in  whole  or  in  part  the 
disposition  of  which  is  as  proposed.  The 
following  is  a  discussion  of  the  rules 
which  were  proposed  to  be  retained, 
along  with  a  discussion  of  the  comments 
received  and  final  rules  being  adopted. 
•       •       •       •       • 

Form,  order,  and  terminology.  This 
rule  describes  certain  mechanics  which 
registrants  should  follow  when 
preparing  financial  statements  in 
accordance  with  S-X.  One  of  the  items 
proposed  to  remain  in  this  rule 
presented  specific  requirements  for  the 
display  of  negative  amounts  in  financial 
statements.  Commentators  have 
indicated  that  present  practice  renders 
this  segment  of  the  rule  imnecessary, 
and  since  the  Conunission  is  requiring 
annual  reports  to  shareholders,  required 
by  Rule  14a-3  of  the  Commission's 
proxy  rules,  to  conform  with  S-X.  this 
rule  may  conflict  with  the  display 
techniques  utilized  in  these  annual 
reports.  Accordingly,  this  segment  of  the 
rule  is  modified  to  require  that  negative 
amounts  be  presented  in  a  manner 
which  clearly  distinguishes  the  negative 
attribute. 

Items  not  material.  This  rule  permits 
registrants  to  exclude  the  separate 
presentation  of  items  not  material  which 
otherwise  would  be  required  to  be 
shown.  The  proposed  rule  contained  a 


reference  to  ASH  No.  41  which  has  been 
deleted.  The  adopted  rule  instead 
paraphrases  the  essence  of  ASR  No.  41 
which  permits  insignificant  amounts  in 
financial  statements  to  be  combined.  No 
negative  comments  were  received 
regarding  this  rule  and  therefore  it  is 
adopted  as  proposed,  with  the 
modification  indicated  above. 

Inapplicable  captions  and  omission  of 
unrequired  or  inapplicable  financial 
statements.  This  rule  explicitly  permits 
the  exclusion  of  captions  and  financial 
statements  because  the  related 
information  either  does  not  exist  or  is 
not  applicable.  It  further  requires 
registrants  to  indicate  the  reasons  why 
any  otherwise  required  financial 
statements  have  been  omitted.  The  rule 
is  adopted  as  proposed. 

Omission  of  substantially  identical 
notes.  This  rule,  which  is  adopted  as 
proposed,  permits  the  single 
presentation  of  substantially  the  same 
information  which  is  required  with 
respect  to  two  or  more  financial 
statements  relating  to  the  same  or 
affiliated  persons,  provided  that  a  clear 
and  specific  reference  is  made  in  each  of 
the  other  statements  with  respect  to 
which  the  note  is  required. 

Valuation  and  qualifying  accounts. 
This  proiA)sed  rule  woiild  have  required 
that  valuation  and  qualifying  accounts 
be  shown  either  separately  in  financial 
statements  as  deductions  from  the 
specific  assets  to  which  they  apply  or 
parenthetically  on  the  face  of  die 
statements.  Commentators 
recommended  that  registrants  have  the 
option  of  presenting  this  information  in 
the  notes  to  the  financial  statements. 
They  indicated  this  flexibility  would 
enhance  the  readability  of  the  financial 
statements  and  that,  in  many  cases,  note 
disclosure  results  in  a  more  meaningful 
and  imderstandable  financial 
presentation.  The  Commission  has 
concluded  that  these  comments  have 
substantial  validity;  and,  accordingly,  it 
has  deleted  this  general  requirement. 
However,  rules  as  to  presentation  of 
certain  valuation  and  qualifying 
accounts  are  provided  in  Article  5. 

Basis  of  determining  amounts — book 
value.  The  proposed  rule  would  have 
provided  guidance  to  registrants  when 
an  instruction  requires  a  statement  as  to 
"the  basis  of  determining  the  amoimt" 
Further,  it  prohibited  use  of  the  term 
"book  value"  except  in  situations  where 
the  term  explicitly  was  indicated  as 
acceptable.  Commentators  have 
indicated  that  this  nile  is  duplicative  of 
the  requirements  of  APB  Opinion  No.  22. 
"Disclosure  of  Accounting  Policies." 
Therefore,  recognizing  that  GAAP 
requires  this  disclosure,  the  Commission 
has  determined  to  delete  this  rule. 
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Current  assets  and  current  liabilities. 
This  rule  requires  that  generally 
recognized  trade  practice  be  followed  if 
a  company's  normal  operating  cycle  is 
longer  than  one  year.  This  pertains  to 
the  inclusion  of  items  in  current  assets 
or  current  liabilities  and  requires  an 
explanation  of  the  circumstances  and,  if 
practicable,  an  estimate  of  the  amoimt 
not  realizable  or  payable  within  one 
year,  and  the  amounts  maturing  each 
year  along  with  the  interest  rates  or 
range  of  interest  rates.  This  rule  is 
adopted  as  proposed,  except  that  the 
reference  to  ASR  No.  102  is  deleted. 

Reacquired  evidence  of  indebtedness. 
This  rule  requires  that  reacquired 
evidences  of  indebtedness  be  deducted 
from  the  appropriate  liabilify  caption, 
except  for  certain  situations  where  the 
reacquired  evidence  of  indebtedness  is 
held  for  pension  and  other  special  funds 
not  related  to  the  particular  issues  and 
then  may  be  shown  as  an  asset  of  the 
fimd.  However,  if  shown  as  an  asset,  the 
amount  of  such  evidences  of 
indebtedness,  the  cost  thereof,  the 
stated  amount,  and  purpose  for  which  it 
was  reacquired  must  be  stated.  This  rule 
is  adopted  as  proposed. 

Reacquired  shares.  The  proposed  rule, 
which  was  imchanged  from  previous  S- 
X  requirements,  would  have  required 
that  reacquired  shares  not  retired  be 
shown  separately  as  a  deduction  from 
the  applicable  account.  Commentators 
noted  that  ARB  No.  43  addresses  this 
issue  and  permits  reacquired  shares  to 
be  shown  as  an  asset  when  the 
investment  is  temporary  and  the  shares 
are  held  for  special  purposes  not  related 
to  the  particular  issue.  The  Commission 
recognizes  the  treatment  prescribed  by 
ARB  No.  43  and  accordingly  has 
determined  to  delete  this  rule. 

Discount  on  shares.  This  rule,  which 
is  adopted  as  proposed,  requires  that 
discounts  on  shares  be  shown 
separately  as  a  deduction  from  the 
applicable  account(8)  as  circumstances 
require. 

General  notes  to  financial  statements. 
This  section  of  Article  4  specifies  the 
required  general  notes  to  the  financial 
statements  and  requires  disclosure  of 
certain  applicable  information  which  is 
not  explicitly  required  by  GAAP.  It 
requires  presentation  of  the  information 
either  on  the  face  of  the  appropriate 
financial  statements  or  in  appropriately 
captioned  notes.  The  proposed  rule 
would  have  required  appropriate  cross- 
references  to  the  applicable  notes  on  the 
face  of  the  statements.  Commentators 
indicated  that  registrants  should  be 
given  flexibilify  in  this'matter,  because 
in  ceriain  instances  cross-references 
may  impair  readability  or  clutter  the 
financial  statements.  Additionally, 


certain  methods  of  presentation  are  not 
conducive  to  cross-referencing. 
Registrants  stated  their  belief  that  a 
general  statement  referring  the  reader  to 
the  notes  frequently  is  adequate.  The 
Commission  believes  note  references 
can  be  valuable  to  users  of  financial 
statements  if  properly  utilized  by 
preparers  but  it  does  not  desire  to 
impede  preparer  efforts  to  develop  more 
effective  means  of  communicating 
financial  information.  Accordingly,  this 
rule  proposal  has  been  withdrawn; 
however,  cross-references  to  the 
applicable  notes  should  appear  on  the 
face  of  the  financial  statements  when 
appropriate  for  the  effective 
presentation  of  financial  information  to 
the  user  of  the  financial  statements. 

The  following  is  a  discussion  of  the 
proposed  subsections  of  General  notes 
to  financial  statements: 

Principles  of  consolidation  or 
combination.  Tliis  rule,  which  received 
no  negative  comments,  refers  registrants 
to  revised  Article  3  of  S-X  which 
contains  the  requirements  for 
consolidated  and  combined  financial 
statements. 

Assets  subject  to  lien.  Two 
commentators  indicated  that  this  rule, 
which  requires  the  presentation  of 
certain  information  concerning  assets 
mortgaged,  pledged  or  otherwise  subject 
to  lien,  is  duplicative  of  Statement  of 
Financial  Accounting  Standards 
("SFAS")  No.  5,  "Accounting  for 
Contingencies."  The  Commission 
believes  that  SFAS  No.  5  does  not 
provide  explicit  requirements  in  this 
regard  and  is  adopting  this  rule  as 
proposed. 

Defaults.  This  rule  requires  disclosure 
of  the  facts  and  amounts  concerning  any 
default  in  principal,  interest,  sinking 
ftmd  or  redemption  provisions  with 
respect  to  any  issues  of  securities  or 
credit  agreements.  Previously,  portions 
of  this  rule  emphasized  the  need  to 
classify  as  a  current  liabilify  accelerated 
debt  payments  resulting  from  default. 
These  were  proposed  for  deletion  since 
GAAP  is  considered  to  provide 
adequate  guidance  for  the  classification 
of  habilities  as  current  or  long-term. 
Most  comments  were  favorable,  and  as 
a  result  this  rule  is  adopted  as  proposed. 

Preferred  shares.  This  rule  requires 
that  the  amount  of  aggregate  preferences 
on  involuntary  liquidation,  if  other  than 
par  or  stated  value,  be  shown 
parenthetically  in  the  appropriate 
section  of  the  balance  sheet. 
Commentators  expressed  conflicting 
interpretations  of  GAAP  with  regard  to 
this  issue.  Some  interpreted  GAAP  as 
requiring  balance  sheet  presentation 
when  this  preference  in  liquidation  may 
be  of  significance  to  the  user,  while 


others  stated  that  presentation  shoidd 
be  either  on  the  balance  sheet  or  in  the 
notes  to  the  financial  statements.  The 
Commission  believes  practice  should  be 
consistent  and  for  this  reason  the  rule  is 
adopted  as  proposed. 

RJestrictions  which  limit  the 
availability  of  retained  earnings  or  net 
income  for  dividend  purposes.  This  rule 
was  proposed  to  be  expanded  to  require 
disclosure  of  restrictions  on  the  payment 
of  intra-company  dividends  as  well  as 
restrictions  on  the  parent  company's 
payment  of  dividends  to  its 
shareholders.  A  number  of 
commentators  recommended  that  the 
rule  only  require  disclosure  of  the  most 
restrictive  of  any  restrictions  on  the 
payment  of  dividends  to  shareholders. 

The  Commission  proposed  expansion 
of  this  rule  because  of  its  beUef  that 
there  should  be  disclosure  of 
information  about  the  ability  of  the 
consolidated  entify  to  fransfer  funds 
among  its  component  corporations.  The 
presentation  of  consolidated  financial 
statements  and  use  of  the  equify  method 
of  accounting  frequently  leads  users  to 
believe  that  there  is  a  free  flow  of  fimds 
among  the  various  corporations  which 
are  combined  in  the  consolidated  entity 
or  whose  investment  are  recorded  at 
equify,  when  in  fact  the  viabilify  of 
certain  components,  and  perhaps  the 
entire  entity,  may  be  threatened  because 
of  restrictions  on  the  intra-company 
flow  of  funds. 

In  formulating  these  disclosure 
requirements,  the  Commission  has  noted 
that  previous  Rule  §  210.5-02.41  required 
registrants  to  disclose  the  amount 
included  in  retained  earnings  of  the 
issuer  which  represents  undistributed 
earnings  of  unconsolidated  subsidiaries 
and  50  or  less  owned  persons.  Since  that 
requirement  embraces  issues  which  are 
related  to  the  availabilify  of  retained 
earnings  for  dividend  purposes  it  is 
being  moved  to  this  rule.  Therefore,  this 
rule  has  been  altered  to  require 
disclosure  of  the  most  significant 
restrictions  which  limit  the  payment  of 
dividends  to  shareholders  and  the 
payment  of  dividends  by  subsidiaries  to 
the  issuer;  and  in  addition,  the  amount 
of  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50 
percent  or  less  owTied  persons.  These 
restrictions  may  result  frtim  confractual 
agreements  or  from  legal  prohibitions. 

Significant  changes  in  bonds, 
mortgages  and  similar  debt  This  rule 
requires  information  about  events 
occurring  subsequent  to  the  latest 
balance  sheet  being  filed  and  is  adopted 
as  proposed. 

Income  tax  expense.  The  proposed 
rule  regarding  income  tax  expense 
would  have  required  registrants  to 
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reconcile  pretax  income  and  income  tax 
expense  for  both  their  Federal  and 
foreign  components,  as  reported  in  their 
financial  statements,  to  Federal  (foreign) 
taxable  income  and  related  income 
taxes  anticipated  to  be  reported  on 
registrants'  Federal  (foreign)  income  tax 
returns.  A  summary  of  the  actual  tax 
computation  showing  amounts  taxed  at 
various  rates,  statutory,  capital  gains, 
etc..  and  the  effects  of  offsetting  credits, 
also  would  have  been  required. 

A  substantial  majority  of  the 
commentators  addressed  this  particular 
rule  proposal  and,  of  that  group,  all  but  a 
few  totally  opposed  the  rule.  Commonly 
expressed  reasons  for  such  opposition 
were  the  opinions  that  (1)  the  present 
rule  adopted  by  ASR  No.  149,  "Notice  of 
Adoption  of  Amendment  to  Regulation 
S-X  for  Improved  Disclosure  of  Income 
Tax  Expense,"  is  adequate,  (2)  there  is 
no  real  benefit  to  the  majority  of  users 
by  providing  this  information,  (3)  many 
of  the  tax  drciunstances  are  too 
complex  to  be  properly  presented  and 
understood  in  the  proposed  format  (4) 
companies'  tax  returns  usually  are  not 
prepared  for  many  months  after 
financial  statements  are  published,  and 
(5)  the  amount  of  information  would 
tend  to  overburden  the  financial 
statements.  Commentators  who 
supported  the  proposed  rules  indicated 
an  overwhelming  interest  in  the 
proposed  disclosure  concerning  foreign 
income  and  related  taxes. 

The  Commission  believes  that  these 
objections  substantially  are  valid. 
Accordingly,  it  is  adopting  final  rules 
based  primarily  on  the  disclosure 
requirements  adopted  by  ASR  No.  149. 
These  requirements  call  for  disclosure  of 
the  components  of  income  tax  expense, 
the  reasons  for  and  tax  effects  of  timing 
differences  between  book  and  tax 
reporting  resulting  in  deferred  income 
taxes,  and  a  reconciliation  between  the 
effective  income  tax  rate  indicated  by 
the  income  statement  and  the  statutory 
Federal  income  tax  rate.  These  rules  are 
being  retained  with  one  significant 
addition — a  requirement  for  separate 
disclosure  of  domestic  and  foreign 
pretax  income. 

In  ASR  No.  149,  the  Commission 
stated  its  belief  that  the  detailed  tax 
disclosure  would  be  primarily  of  interest 
to  professional  analysts  who  have  the 
obligation  to  develop  an  in-depth 
understanding  of  corporate  results  but 
might  not  be  necessary  in  financial 
disclosure  designed  for  the  average 
investor.  Since  the  adoption  of  those 
rules,  however,  the  Commission  has 
seen  substantial  volimtary  inclusion  by 
registrants  of  this  tax  information  in 
their  annual  reports  to  shareholders. 


Furthermore,  as  previously  mentioned, 
numerous  commentators  supported  the 
disclosure  requirements  instituted  by 
ASR  No.  149.  Therefore,  the  Commission 
has  determined  to  require  disclosure  of 
this  information  in  annual  reports  to 
shareholders. 

In  the  rule  proposal  the  Commission 
specifically  invited  commentators  to 
address  whether  the  Commission  should 
retain  the  requirement  concerning 
disclosure  about  future  cash  outlays  for 
income  taxes  that  are  anticipated  to 
substantially  exceed  income  tax 
expense.  Most  registrants  suggested  that 
the  rule  be  deleted,  notwithstanding  the 
importance  of  the  disclosure  it  reqidres. 
because  it  is  difficult  to  predict  The 
Commission  understands  that  it  is 
difficult  to  accurately  predict  this 
information;  however,  it  believes  that  in 
situations  where  future-cash  outlays  are 
anticipated  to  substantially  exceed 
income  tax  expense,  disclosure  should 
be  made.  Since  this  disclosiuv  may  be 
more  useful  in  relation  to  the  liquidity 
section  of  the  revised  Management's 
Discussion  and  Analysis,*  the 
Commission  has  determined  to  delete 
this  portion  of  the  income  tax  rule.  It 
should  be  pointed  out  that  although  this 
disclosure  has  not  been  explicitly 
required  in  the  Management's 
Discussion  and  Analysis,  when 
applicable,  this  is  the  type  of 
information  which  should  be  provided. 

Warrants  and  rights  outstanding.  This 
rule  requires  disclosure  of  certain 
pertinent  information  with  respect  to 
warrants  and  rights  outstanding  at  the 
date  of  the  related  balance  sheet 
Similar  disclosure  is  required  by 
paragraph  19  of  APB  No.  15,  "Earnings 
per  Share."  However.  APB  No.  15 
requires  disclosure  for  "the  various 
securities  outstanding"  and  is  not  as 
explicit  as  this  rule  with  regard  to 
warrants  and  rights.  Only  one 
commentator  objected  to  this  rule  and 
the  Commission  has  determined  to 
adopt  the  rule  as  proposed. 

Leased  assets  and  lease 
commitments.  The  purpose  of  this  rule  is 
twofold.  First  the  Commission  believes 
that  except  for  cases  where  a  problem 
(as  defined  in  the  rules)  exists,  the 
provisions  of  SFAS  No.  13,  "Accounting 
for  Leases,"  should  be  fully  effective  for 
public  companies,  whereas,  SFAS  No.  13 
does  not  require  full  application  until 
fiscal  years  beginning  after  December 
31, 1980.  When  SFAS  No.  13  is  fully 
effective  the  Commission  will  rescind 
this  segment  of  the  rule.  Second,  the  rule 
requires  certain  "as  if  disclosures  by 
rate-regulated  enterprises  which  are  not 
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within  the  scope  of  SFAS  No.  13.  a 
requirement  which  several 
commentators  suggested  should  be 
deleted.  The  Commission  is  aware  of  the 
FASB  project  and  related  discussion 
memorandum.  "Effect  of  Rate 
Regulation  on  Accoimting  for  Regulated 
Enterprises."  It  is  expected  that  the^ 
issue  of  accoimting  for  leases  and  lease 
commitments  will  be  given  due 
consideration  in  the  FASB's  project.  The 
Commission  expects  to  retain  the 
disclosure  requirements  related  to  rate^ 
regulated  enterprises  until  the  FASB 
project  is  completed,  at  which  time  this 
segment  of  the  rule  will  be  re-evaluated. 

Interest  Cost.  This  rule  requires 
disclosure  of  the  amoimt  of  interest  cost 
incurred  and  the  respective  amoimt 
expensed  or  capitalized  for  each  period 
for  which  an  income  statement  is 
presented.  In  ASR  No.  272,  "Rescission 
of  Moratorium  on  Capitalization  of 
Interest  Costs,"  the  Commission 
required  these  disclosures  because 
SFAS  No.  34,  "Capitalization  of  Interest 
Cost"  only  requires  prospective 
compliance  for  fiscal  years  beginning 
after  December  15, 1979.  The 
Commission  will  rescind  this  rule  when 
the  transition  period  has  lapsed. 

Disagreements  on  accounting  and 
financial  disclosure  matters,  lihis  rule, 
which  was  proposed  to  be  imchanged 
fi'om  the  previous  S-X  requirements, 
requires  disclosure  about  disagreements 
between  registrants  and  their 
predecessor  accountant  involving 
certain  accounting  and  financial 
disclostue  matters.  Several' 
commentators  argued  that  the  resultant 
disclosure  is  not  of  financial  significance 
and  therefore,  at  a  minimum,  should  not 
be  included  in  the  notes  to  the  financial 
statements.  The  Commission  continues 
to  believe,  as  it  has  stated  previously  in 
Accounting  Series  Release  Nos.  165  and 
194,  that: 

This  disclosure  is  *  *  *  necessary  to  put 
readers  of  financial  statements  on  notice  that 
such  a  disagreement  existed  which  could 
have  significantly  affected  the  statements. 

However,  the  Commission  has 
concluded  that  the  disclosure  of 
disagreements  between  registrants  and 
their  predecessor  accotmtants  can  be 
made  outside  of  the  financial 
statements.  Accordingly,  this  rule  has 
been  relocated  to  Item  12  of  Regulation 
S-K,  "Supplementary  Financial 
Information."  Material  related  party 
transactions  which  affect  the  financial 
statements.  The  first  component  of  this 
rule  was  taken  from  Statement  of 
Auditing  Standards  No.  6  ("SAS  No.  6"), 
"Related  Party  Transactions,"  which 

provides  guidance  on  procedures  that  should 
be  considered  by  the  Auditor  when  he  is 
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performing  an  examination  of  financial 
•tatemmts  in  accordance  with  generally 
accepted  auditing  standards  to  identify 
ralated  party  transactions  and  to  satisfy 
hiBteelf  as  to  the  substance  of  and  accounting 
for  such  transactions  including  financial 
Statement  disclosure. 

Since  GAAP  does  not  include  any 
general  accoimting  or  reporting       *» 
guidelines  for  these  types  of 
transactions,  the  Commission  believes  it 
is  beneficial  to  integrate  the  disclosure 
requirements  of  SAS  No.  6  into  S-X. 
Further,  SAS  No.  6  applies  to  audited 
financial  statements  only  and  not 
unaudited  financial  statements,  which 
are  fi^quently  included  in  filings  with 
the  Commission.  This  part  of  the  rule 
requires  disclosure  of  transactions  with, 
investments  in,  and  balances  due  to  or 
bom  related  parties  which  are  material 
to  the  financial  statements,  individually 
or  in  the  aggregate. 

If  comprehensive  requirements  for 
related  party  issues  are  developed  by 
the  FASB  in  the  future  as  part  of  GAAP, 
as  a  result  of  the  work  now  being 
performed  by  a  task  force  authorized  by 
the  AICPA  to  investigate  the  issues 
dealing  with  related  parties,  the 
Commission  will  re-examine  the  need 
for  it  to  have  specific  rules  with  regard 
to  related  party  transactions.  Until  then, 
the  Commission  believes  the  rule  is 
appropriate  notwithstanding  its  partial 
or  total  opposition  by  approximately 
fifteen  percent  of  the  commentators  who 
stated  Uiat  the  rule  was  unnecessary 
primarily  because  related  party 
transactions  are  addressed  in  the 
auditing  literature. 

The  second  component  of  ihe  rule 
applies  to  separate  financial  statemeUts 
of  the  registrant  certain  investees,  or 
subsidiaries.  It  requires  disclosure  in  the 
separate  statements  of  amounts  in  the 
related  consolidated  financial 
statements  which  are  eliminated  and 
those  not  eliminated.  Also,  any 
intercompany  profits  or  losses  resulting 
fet)m  transactions  with  related  parties 
and  not  eliminated  and  the  effects 
thereof  must  be  disclosed.  These 
provisions  are  necessary  because  the 
first  component  of  this  rule  does  not 
explicitly  cover  this  area. 

The  third  segment  of  the  rule  received 
several  specific  comments  in  opposition 
to  its  adoption.  It  requires  disclosure  on 
the  face  of  the  balance  sheet  income 
statement  or  statement  of  changes  in 
financial  position  of  any  material 
related  party  receivable  or  payable; 
revenue,  expense,  gain  or  loss:  or  cash 
flows,  respectively.  Commentators  were 
opposed  to  the  requirement  to  exhibit 
significant  related  party  items  on  the 
face  of  the  statements.  However,  this 
rule  has  been  adopted  since  the 


Commission  believes  that  the 
information  is  meaningful  to  users  of 
financial  statements. 

The  fourth  segment  of  the  rule  was 
proposed  to  provide  guidance  regarding 
the  classification  of  current  amounts  due 
fix>m  related  parties.  Although 
commentators  did  not  object  to  this 
component  of  the  rule,  the  Commission 
has  revised  it  in  order  to  clarify  that  in 
classifying  all  amounts  due  to  and  due 
from  related  parties  consideration 
should  be  given  to  the  intent  and 
financial  position  of  the  related  parties 
in  determining  whether  such  amounts 
should  be  classified  as  current  or  long- 
term. 

Supplementary  income  statement 
information.  The  information  proposed 
1o  be  required  by  this  rule  was 
previously  required  by  Rules  5-04  and 
12-16;  however,  the  information, 
whether  presented  in  a  note  or  a 
schedule,  was  required  to  be  presented 
in  the  prospectus  for  purposes  of  a 
Securities  Act  offering.  The  proposal  to 
require  disclosure  of  this  information  in 
the  notes  to  the  financial  statements 
reflected  the  Commission's  belief  that 
this  information  about  certain  income 
statement  items  is  relevant  to 
substantially  all  users  of  financial 
statements.  Approximately  ten  percent 
of  the  commentators  indicated  the 
contrary  belief  and  suggested  that  the 
information  continue  to  be  presented  in 
a  schedule.  Since  the  FASB  project 
"Reporting  Earnings."  is  expected  to 
address  the  issues  underlying  the  need 
for  this  type  of  information,  and  since 
material  dianges  in  the  components  of 
expense  items  are  required  to  be 
discussed  in  the  revised  Management's 
Discussion  and  Analysis,  the 
Commission  has  determined  it  can 
permit  this  information  to  be  furnished 
in  a  schedule. 

Article  5 

Article  5  prescribes  the  form  and 
content  of  financial  statements  (balance 
sheets  and  income  statements)  and 
identifies  the  necessary  schedules  for 
commercial  and  industrial  companies. 
This  article,  similar  to  the  other  articles 
designed  for  use  by  specific  types  of 
registrants,  was  adopted  to  provide 
guidance  to  commercial  and  industrial 
registrants  when  preparing  financial 
statements  pursuant  to  the 
Commission's  rules.  Alterations  and 
modifications  have  been  adopted  on  a    ' 
"need  to"  basis  and  the  format  and 
components  are  intended  to  follow 
generally  accepted  practice.  Although 
GAAP  provides  some  guidance  with 
respect  to  form  and  content  of  financial 
statements,  the  Commission  believes  it 
is  appropriate  to  continue  to  assist 
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preparers  of  financial  statements  by 
providing  this  skeletal  outhne  and 
narrative  guidance  based  on  generally 
accepted  practice.  Hie  underlying  intent 
of  the  article  is  to  obtain  financial 
statements  presented  in  a  coherent 
comprehensive  and  consistent  manner 
which  thereby  effectively  communicate 
information  to  users.  The  Commission 
realizes  that  financial  statement 
information  can  be  displayed  in  a 
variety  of  somewhat  similar  and  diverse 
forms  and  has  retained  Rule  4-01  to 
permit  certain  other  presentations  used 
by  some  industries.  Nevertheless,  it 
believes  that  a  certain  level  of 
consistency  is  necessary  to  foster  user 
comprehension.  Ilie  adopted  rules 
provide  an  overall  structure  but  permit 
greater  flexibility  than  did  the  prior  S-X 
rules. 

Additionally,  the  Commission  is 
aware  of  the  various  activities  of  the 
FASB  which  might  result  in  revised 
accounting  principles  and  significant 
alteration  of  the  form  and  content  of 
financial  statements.  The  Commission ' 
supports  these  endeavors  and  stands 
ready  to  re-evaluate  this  matter  and 
alter  S-X  as  acceptable  alternatives  are 
developed. 
*        *        *        *        * 

The  individual  rules  in  Article  5  are 
numerous  and  most  have  been  adopted 
as  proposed.  The  following  discusses 
those  items  which  were  of  particular 
interest  to  commentators  and  those 
items  which  have  been  adopted  in  a 
different  form  than  that  which  was 
proposed. 

Balance  sheets.  This  rule  indicates  the 
persons  to  whom  this  article  applies  and 
requires  compliance  with  its  provisions. 
Ilie  reference  to  ASR  No.  41  has  been 
deleted. 

Certain  commentators  indicated  that 
this  part  of  the  article  should  provide 
guidance  as  to  the  application  of  the 
various  required  line  items.  Hie 
Commission  concurs  and,  accordingly, 
has  expanded  this  section.  The  rule 
states  that  the  various  indicated  line 
items  should  be  presented  on  the  face  of 
the  balance  sheet  Revised  rule  4-02 
refers  to  the  fact  that  insignificant 
amounts  may  be  combined. 
Additionally,  certain  items  may  be 
combined  on  the  face  of  the  statement 
as  long  as  there  is  separate  disclosure  in 
the  notes.  This  treatment  is  governed  by 
expUcit  provisions  included  in  the 
various  rules  of  Article  5. 

Numerous  commentators  suggested 
that  the  proposed  rules  be  altered  to 
provide  registrants  with  a  greater  degree 
of  flexibility  to  determine  whether 
certain  information  should  be  disclosed 
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on  the  fece  of  Ihe  balance  sheet  or  in  the 
accompanying  notes. 

The  Comoiisrion  has  concluded  that 
those  comments  have  substantial 
validity  and  therefore  has  revised  the 
instructions  to  require  separate 
disdosure  of  the  following  items  either 
on  the  face  of  the  balance  sheet  or  in  an 
apprapriatefy  captioned  note: 

— ^Notes  receivable  when  in  die 
aggregate  they  exceed  10%  of  the  total  of 
accounts  and  notes  receivable. 

— Allowances  for  doubtful  accounts 
and  notes  receivable. 

— ^The  individual  components  of  other 
current  assets  which  exceed  five  percent 
of  total  current  assets. 

— ^Accumulated  depreciation, 
d^detion.  and  amortization  of  property, 
plant  and  equipment 

— ^Accumulated  depreciation  and 
amortization  of  intangible  assets. 

— ^Ilie  individual  components  of  other 
assets  which  exceed  five  percent  of  total 
assets. 

— ^Amounts  payable  to  (1)  banks  for 
borrowing:  (2)  factors  or  other  financial 
institutions  for  borrowings:  and  [3] 
holders  of  commercial  paper. 

—The  individual  components  of  other 
current  liabilities  which  exceed  five 
percent  of  total  current  liabilities. 

— rThe  individual  components  of  other 
liabilities  which  exceed  five  percent  of 
total  liabilities. 

Inventories.  Tliis  rule  requires  certain 
disclosures  with  respect  to  the 
components  of  inventory  and  other 
specific  disclosures  when  certain  unique 
situations  exist 

Several  commentators  recommended 
deletion  or  clarification  of  the  segment 
of  this  rule  which  requires  certain 
disclosures  if  "cost"  is  used  to 
determine  any  portion  of  the  inventory 
amounts.  This  particiilar  rule  was 
adopted  by  ASR  No.  164,  "Notice  of 
Adoption  of  Amendments  to  Regulation 
S-X  to  Provide  for  Improved  Disclosures 
Related  to  Defense  and  Other  Long- 
Term  Contract  Activities."  The  rule  was 
intended  to  require  disclosure  of  unique 
components  of  inventory,  i.e.,  retained 
costs  representing  the  excess  of 
manufacturing  and  production  costs 
over  the  amounts  charged  to  cost  of 
sales  for  delivered  or  in-process  units, 
initial  tooling  and  other  deferred  start- 
up costs,  or  general  and  administrative 
costs.  In  general,  the  Commission 
believes  that  tiie  accounting  treatment 
of  such  costs  is  sufficiently  unique  to 
warrant  disclosure  of  their  existence. 
The  adopted  rule  contains  examples  of 
costs,  toch  as  those  above,  to  provide 
guidance  to  registrants. 

Accounts  and  notes  payable.  In 
addition  to  defining  the  components  of 
ddt  ci^tioii,  tUs  rule  previously 


required  disdosure  oT  certain 
information  regarding  short-term 
borrowings  and  unused  lines  of  credit 
These  requirements  were  established  by 
ASR  No.  148,  "Notice  of  Adoption  of 
Amendments  to  Regulation  S-X  and 
Related  Interpretations  and  Guidelines 
Regarding  Disdosure  of  Compensating 
Balances  and  Short-Term  Borrowing 
Arrangements."  Several  conunentators 
noted  that  the  detail  of  information 
required,  induding  weighted  average 
interest  rates:  average  aggregate  short- 
term  borrowings  outstanding  during  the 
period:  maximum  amount  of  aggregate 
short-term  borrowings  outstanding  at 
any  month  end:  and  lines  of  credit  may 
not  be  of  interest  to  the  majority  of  users 
of  financial  statements.  Certain 
commentators  stated  that  the  revised 
Management's  Discussion  and  Analysis 
might  elidt  a  more  effective 
presentation  of  the  required  information. 

The  Commis8i(»  has  cooduded  that 
these  comments  have  Bd>stantial 
validity  and  it  is  adopting  rules  which 
correspond  to  the  comments.  With 
respect  to  the  requirement  to  disdose 
information  about  die  amoimts  of  short- 
term  borrowings  outstanding  and 
related  interest  rates,  the  Commission 
has  adopted  a  schedide  in  |  210.12-10, 
"Short-term  borrowings."  The  schedule 
is  required  by  {  210.5-04,  Schedule  DC  to 
provide  information  about  current 
amounts  payable  to  banks  for 
borrowings;  factors  and  finandal 
institutions  for  borrowings;  and  holders 
of  commerdal  paper.  The  infonnation 
required  for  each  of  these  categories 
includes  the  balance  outstanding  at  the 
end  of  the  period  and  related  weighted 
average  interest  rate,  the  maximum 
amount  outstanding  at  any  month  end 
during  the  period,  and  the  average 
amount  outstanding  during  the  period 
and  related  weighted  average  interest 
rate.  The  Commission  has  concluded 
that  information  concerning  unused 
lines  of  credit  is  meaningful  to  the 
majority  of  users  of  finandal  statements 
and  should  remain  as  a  finandal 
statement  requirement 

With  regard  to  inclusicHi  of  the 
information  concerning  short-term 
borrowings,  the  information  may  be 
presented  in  Management's  Discussion 
and  Analysis  if  it  results  in  a  more 
meanin^^  presentation  of  the 
information  being  provided.  If  that 
procedure  is  followed,  the  schedule  may 
be  omitted  if  appropriate  cross- 
references  are  made. 

Income  statements.  This  rule  indicates 
that  applicable  registrants  are  to  comply 
with  die  provisions  of  thw-tule  except  as 
otherwise  pemitted  by  the  Coemissioa. 


The  reference  to  ASR  No.  41  has  been 

deleted. 

Net  sales  and  gross  rerenue.la   , 
addition  to  detamng  die  diq>lay  fonnat 
for  sales  and  revenues,  this  rule 
specifies  that  if  the  total  reported  sales 
or  revenues  indude  consumer  exdse  tax 
in  an  amoimt  equal  to  1%  or  more,  the 
amount  of  exdse  tax  riiiall  be  shown 
parenthetically  or  otherwise  on  the  face 
of  the  income  statement  Sevend 
commentators  urged  diat  die  rule  be 
eliminated  or  die  percentage 
requirement  increased. 

The  Commission  proposed  to  lower 
the  percentage  test  from  10%  to  1% 
because  consumer  exdse  tax  amounts 
which  are  less  than  10%  of  sales  and 
revenue  frequendy  are  significant  to  the 
reported  tax  amount  whidi  indudes  the 
corresponding  exdse  tax  eiqiiense.  Hie 
Commission  continues  to  believe  that 
this  information  should  be  disclosed 
because  of  its  unique  nature.  It  is  neither 
a  component  of  costs  nor  e^qienses 
although  it  frequendy  is  aggregated  with 
such  items. 

Earnings  applicable  to  common  stock. 
The  proposed  rule  would  have  required 
registrants  to  present  on  the  face  of  the 
income  statement  earnings  which  apply 
to  common  stock,  if  applicable.  The 
previous  requirement  to  disdose  tliis 
amount  was  contained  in  the  *^ummary 
of  Operations"  items  of  the  various 
Securities  Act  and  Securities  Exchange 
Act  forms;  however,  diis  summary  has 
been  deleted  in  a  concurrent  release.* 
Several  commentators  opposed  the 
adoption  of  this  rule  because  the 
information  is  not  meaningful  and 
suggested  that  the  issue  be  considered 
by  the  FASB.  The  Commission  has 
concluded  that  these  comments  are 
substantially  valid  with  regard  to  many 
registrants  and  altbou^  it  believes 
disclosure  of  earnings  applicable  to 
common  stock  is  of  value  in  certain 
situations,  it  has  dedded  not  to  mandate 
presentation  of  the  amount  in  all 
financial  statements. 

Property,  plant  and  equipment  The 
proposed  rule  would  have  required 
substantial  revision  of  the  form  and 
content  of  the  property,  plant  and 
equipment  schedules.  The  following 
information  about  property,  plant  and 
equipment  would  have  been  required: 

(1)  Assets  dassified  by  depreciation, 
depletion  or  amortization  method  and  ' 
thereunder  by  major  dassificatioa 

(2)  Fully  depredated,  depleted  or 
amortized  assets  which  are  still  in  use. 

(3)  By  classification,  die  rate  used  in 
computing  depredation,  deflation  or 
amortization,  and.  if  more  dian  one  rate 


*Securitiet  Act  ReleaM  Na  33-691  (Septenber 
2, 1960]. 
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is  used,  the  range  and  weighted  average 
rate. 

(4)  Any  asset  or  group  of 
homogeneous  assets  (such  as  computers, 
equipment  used  in  a  specific 
manufacturing  process,  warehouses,  and 
office  buildings)  which  comprises  25 
percent  or  more  of  a  major  class  of 
property,  plant  and  equipment  and  the 
depreciation,  depletion  or  amortization 
rate.  This  requirement,  however,  would 
not  have  applied  if  the  asset  or  group  or 
homogeneous  assets  constituted  less 
than  five  percent  of  total  assets. 

Numerous  comments  were  received  in 
response  to  the  exposure  of  this  rule. 
Most  commentators  opposed  the 
disclosure  on  the  grounds  that  it  would 
be  cosUy  to  produce  and  would  provide 
details  in  excess  of  the  present 
requirements  which  would  be  of  Utde 
value  to  the  majority  of  users.  The 
Commission  believes  that  certain  of  the 
comments  have  substantial  validity,  and 
therefore  it  has  decided  to  reconsider 
the  proposed  rule  and  anticipates  that  it 
will  re-expose  in  the  near  future  a  rule 
addressing  this  issue.  Accordingly,  the 
property,  plant  and  equipment  schedules 
will  remain  unchanged,  except  for  a 
requirement  to  disclose  depreciation 
methods  and,  if  practicable,  rates  used 
to  compute  annual  charges  to  the 
income  statement.  These  requirements 
were  previously  included  in  the  Rules  of 
General  Application  and,  accordingly, 
their  inclusion  in  Artide  5  is  not  an 
expansion  of  required  disdosure. 

Other  Amendments 

Changes  to  other  articles.  There  are 
numerous  cross-references  in  the  other 
Artides  of  S-X  to  rules  in  Articles  3, 5 
and  12  which  have  been  deleted,  revised 
or  renumbered  in  this  release. 
Accordingly,  appropriate  changes  have 
been  made  to  those  articles  in  this 
release. 

Selected  quarterly  financial  data. 
This  rule  was  proposed  to  be 
unchanged:  however,  it  was  proposed  to 
be  moved  bom  S-X  to  Regulation  S-K  in 
recognition  of  the  fact  that  the 
information  is  not  required  to  be 
audited.  This  change  has  been  adopted 
as  proposed.  The  proposal  noted  that 
Rule  2-02(e)  of  S-X  required  a  certain 
level  of  aucUtor  involvement  with  this 
unaudited  information.  Coinddent  with 
the  movement  of  the  requirement  for 
selected  quarterly  finandal  data  to 
Regulation  S-K,  die  substance  of  Rule  2- 
02(e)  has  been  transferred  to  Regulation 
S-K.  The  Auditing  Standards  Board  of 
die  AICPA  has  stated  diat  diey  will 
consider  amendment  of  the  applicable 
auditing  standards  in  recognition  of  this 

rKanoa 


Financial  accounting  and  reporting 
for  oil  and  gas  producing  activities.  A 
subparagraph  is  being  added  to 
S  210.4-10(k)(5),  "Disdosure  of 
estimated  quantities  of  proved  oil  and 
gas  reserves,"  which  deals  with  the 
situation  where  foreign  governments 
restrict  disclosures  about  estimated 
reserves  in  that  country.  TTiis  instruction 
is  the  same  as  the  one  already  contained 
in  Item  2(b)(1),  instruction  (c)  of 
Regulation  S-K;  however,  since  a 
requirement  to  disdose  reserve 
quantities  is  also  contained  in  S-X,  this 
instruction  should  have  been  included 
therein.  This  revision  was  not  proposed 
in  the  original  proposed  rule  changes; 
however,  adoption  is  considered 
appropriate  since  no  new  requirement  is 
being  adopted,  but  rather  the 
Regulations  S-K  and  S-X  provisions  are 
being  conformed. 

Foreign  issuers.  As  part  of  this 
revision  of  S-X,  a  rule  has  been  added 
to  Artide  4-01  which  provides  that 
financial  statements  of  foreign  private 
issuers  filed  with  the  Commission,  on 
any  form  other  than  Form  20-F,  may  be 
prepared  according  to  foreign 
accounting  prindples,  if  a  reconciliation 
to  United  States  GAAP  and  die 
provisions  of  S-X  are  also  filed  as  part 
of  the  financial  statements.  This  rule  is 
not  an  amendment  but  is  formalization 
of  a  policy  which  the  Commission 
follows  presendy. 

Reference  Table  of  Rule  Changes 

The  table  which  follows  is  presented 
to  enable  the  reader  to  trace  each  of  the 
previous  rules  to  its  amended  rule 
number  or  to  identify  which  previous 
rules  have  been  deleted.  Very  brief 
indications  of  the  changes  are  also 
provided.  The  discussion  in  the  previous 
section  of  this  release  provides  the 
detailed  explanation  of  the  more 
significant  rule  changes  and  those  where 
the  adopted  rule  di^eres  from  the 
proposed  rule.  The  table  is  intended 
only  as  a  guide,  the  new  rules  and  the 
discussion  of  changes  should  also  be 
read  in  conjunction  with  this  table. 


Prmtouaruto 


NmiuK 


Previous  rule 


New  rule 


ArlicteS: 
210.3-01M.-„ 


210.4-«l(a)  The  firsi  paragraph 
oontaina  minor  wording  revi- 
liona  In  the  first  sentarK*  end 


210.3-01(b)„ 
210^.01  (c)~ 


moved  from  previous  rule 
210.3-06.  A  second  and  tt*d 
peragraph  nvere  added  covering 
GAAP  requirements  and  foreign 
issuers,  respectively. 

210.4-01(b)  First  senlenca  r*. 
vised.  Second  sentence  de- 
leted. 

210.4-01(0)  Rule  revised  to 
•low  diXerent  methods  ol  dis- 
play lor  negative  amounia. 


210.3-02 

210.-03 


210*-04...„ 
210a-OS...- 


210.4-02    Mnor 


t10>46.. 


210J-07...„ 

210.3-Oe 

210.3-09...- 

210.3.10. 

210J-11.™ 


210.3-12 

210.3-1S 

2103-14. 
2103-1S..- 


sias-i6- 


210.3-16<a). 
210.3-16(6). 
210.3-16<C). 
210.3-ie<d). 
210.3-16(e). 

2103-16(0.. 


210.3-16(g)... 
210.3-16(h)... 


2103-16(1) 

210.3-16(0 .. 

210.3-16(10. 

210.3-16(1) ... 

210.3-16(m) 

210.3Tl6(n) 

2103-16(0).. 


210.3-16(p).. 
2103-ie(q).. 


210.9-16(r)... 

2103-16(s)„ 
210.3-16(0... 
2103-17 


S103-18- 


2103-01.. 
210.5-02.. 


2103^)2.1 ... 

210.S.O2.2... 
210.5-02.3  -. 

210.5-02.4 ... 
21034)2.5 ... 
2103-02.e.. 

210.5-02.7. 


210.4-03  Minor  wonSng  ravWng 
In  peragraph  (a)  Paragraph  ic) 
alao  revised. 

210.4-04'^  No  change. 


Fksl  tmrtanoa  moved  to  210.4* 
01(a).    Second    sentence   de- 


Dslstid. 

210.4-05    Revised  and  oorrtkNd 

witi  previous  rule  2103-12. 
Combined     with     previous    rule 

210.3-11. 
210.4-06    Mknr  ravlsiona  to  AM. 


210.4-07  Mnor  revisions  to  rec- 
ognize dwnges  made  in  ASR 
Na2a8. 

210.4-oe  The  requiremenl  to 
present  note  re«err>eoee  on  the 
lace  ol  the  financial  statements 
has  been  deleted. 

210.4-06(a)    No  change. 


210.4-06(b)    No  change. 


210.4-O8(c)    Second    and    ttM 

sentences  deleted. 
2l0.4-oe(d)    Subparagrapha   (1). 
(2).  mi),  and  (3)(i)  deMed. 
Minor  revisions  to  remandar  ol 
rula. 


2104-06(0)  Present  requira- 
ments  ot  the  rule  are  darlfied 
arM  subparagraph  (b)  of 
ouB  rule  210.5-02.41  added. 


210.4-06(0    No  Change. 


2lO4-06(g)  Portions  Of  the  ruto 
which  duplicate  GAAP  were  de- 
lated and  a  rertuvement  added 
tor  aaparate  dadoawa  of  do- 


Ooss)  before  taxes. 
2l0.4-oe(h)    No  change. 
2i0.4-oe(i)   Most  of  the  rula  i« 

delated  but  the  referencaa  to 

SFAS  No   13.  "Accounting  lor 

Leeses."  continue  tfie  previoua 

reQuwemei'iti 
210.4-06<D    No  chenge  from  the 

rule    adopted    in    Accounbng 

Sahes  Rolesse  No.  272. 
Moved  to  Mem  12  of  ReguWion 

S4C 
Moved  to  Mem  12  of  Regulation 

S-lt 
2104-00    No   Change   but   see 

Accounting  Sanes  Roioase  No. 

271. 
210.4-10    Subparagraph         (vfO 

added  to  4-10(k)(S). 
210.5-01  No  Chwiga. 
210.5-02    nenisions  to  the  Mro- 

tJuctory  paragraph. 
21OS-02.1    Minor    revisions    to 

the  r«4e  to  tocua  on  withdrawa) 

or  uaage  lesfcii.tiuiis 
210.5-0^2    Reviaed  to  racogniM 

ouirsnl  (3AAP  requirements. 
210.5-02.3    Subperagrapha     (a) 

revised;  (b|  deMeft  (c)  deleted: 

(d)  revised:  and  |e)  ttiroui^  (g) 


210  5-02  4    Location    of    discio- 

sure  «  optional 
21O5-023    CKNion      only      r*- 


210.5-O2.6  A  portion  of  the  «ral 
and  aacorwl  paragrapfta  of  ttth 
paragraph  (b)  la  re  weed 

210.6-023   Laat    aantonoa   da- 

laoiNianaL 
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Prvitotmmtt 


NMrruto 


2IAJ-02J- 

2103-02.9 -. 


.  2103-02  7    R««ar*nc«  driXed 
.  2«aS-02  9    No  etwnga. 
.  XiaS-02.10    CiwKian     only    r*- 
(aflar  being  ravisad  to 
to  ralatad  parties)  wWt  a 
to   rula   210.4-06<l() 


2103-aC.II. 


210  5-0212- 


2M>.54e.U. 

2««3-ae.M. 


2105-M.tS. 


z««3-«e.««- 


210.5-0e.l7- 


2ia5-0£.M. 


2»0  5-0£tt.. 
210S-02»  . 
2tO.V02.21 . 

210.5-02.22.. 
210  5-02.23  - 
210.5-02  24 .. 
210.S-Ot»- 


2105-02.26.. 
210.5-02.27  . 


210S-«2Jn- 
2103-0829.. 


2103-aeJO.. 
2t03-0e.3t- 


210  5-02  32.. 
2105-02J3.. 

2103-0234- 
2I03-02J5.. 

2103-O2J6.. 
210  5-02  37.. 
210  5-02.38.. 
210S-02J0.. 


2105-02.40  _ 


210  5-0241. 


210.5-02. 42  _ 
2103-03 


2t0.S-O3.1A.. 


2105-03.2A- 


210S-0a3A- 
210S-QaiB- 

2103-00.28- 


.  2103-02.11    Cl«ilior<     only     ra- 
(aftar  tMing  rawiMd  witti 
to  nile  210.4-oe<k) 


2MlS«2.12    Ravisad   to   ncog- 

Mtaa    cwnant    GAAP    raquira- 

and  10  contMW  ttta  ra- 

ol    prevnua    lute 

210.5-02.13. 

.  OaMad.   Ra^jlraniant   cotnbinad 

■Nh  210.5-0212. 

2103-02.13    Subparagraph      (a) 

(ubparagraph  (b)  ra- 

to  deiets  part  ol  naxt  to 

aentence  ind  all  o<  last 


.  2103-02.14    Location  at  dodo- 

aM«  ia  optional 
,  2103-02.15    Previoos       require- 

nanl  revised  and  expanded 
210.S-02.16    Location  cH  dodo- 


.  210.S-02.17  Pravioua  require- 
ment raviaed  and  expanded 
and  location  o)   dodosi**  la 

optional 


210  5-0218  No  change 
2105-02 19  Minor  revtsions  to 
aubpiragrapn  (a)  The  require- 
wnU  o<  sut)pa/agraph  (b) 
tWM  bean  transferred  to  a 
achedule  (|21012-10)  No 
ctiange  in  eubparagraph  (c) 
Oaleled.  Requremont  corTit>ined 
with  previous  rute  210.5-02  27 

.  210.5-02.20  Revised  to  also  in- 
clude ttw  reqmramems  of  previ- 
ous njle  210  5-02  26. 

.  210.5-02.21     No  change. 

.  210.5-0222  Minor  revisions  in 
subparagraph  (a):  no  change  in 
subparagraph  Q>). 

.  Oeleled. 

.  210.5-02.23  Caption  only  re- 
taiiad  with  a  reference  to  rule 
210.4-08<k)  bemg  added. 

.  Delated. 

.  210.5-02.24  Location  of  disdo- 
sura  Is  optional. 

.  210.S-02.25    No  changa. 

.  210.5-O2  26    Last   sentence   de- 


Oaleted. 

210.5-02.27    Minor  revisions 
2103-02.26    No  change. 
210.5-02.29    Location  of  certain 

diactosure  is  optional. 
210.5-02.30    Location  of  certain 

disclosure  is  optional 
210.5-02.31     Revised    to    permit 
the    combination     of     certain 
Mams;    subparagraph    (b)    to 
210.4-08<e). 
.  210.5-0232    Mtnor  wordings 

changes. 
.  210.5-C3  Mmor  revisions  made 
to  introductcry  paragraph:  sut>- 
paragraphs  (a)  and  (b)  deleted: 
amor  revis«ns  made  to  sub- 
paragraph (c). 
,  2103-03  1     Minor  revisions 

made  and  combM>ed  vwth  previ- 
ous nies  210.5-03.ie  and  1C 
.  210.S-03.2    Minor  (evisiona 

made  and  combined  mth  previ- 
oua  rules  210  5-03  2B  and  X. 
.  2l0iMeted. 
.  2103-03  1     Sea         2105-O3.1A 

afaova. 
.  2103-03.2    Saa  21  5-03.2A 


Pravioua  rula 

Neiriula 

210.5-03  1C 

2M5-0a.1    Saa       210.S-03.1A 

210  5-03  2C.. 

210.S-03.2    Saa        2103-03.2A 

2103-03.3 

2tlLS-«U   No  dwnga   anapt 

710S-034     

tor    jalaiai'iea    to    preceding 
2MS-fldL4   C^aon     only      (*■ 

2103-033 

210  5-03.8 

Woad 
..  .    2105-003    No  changa. 
2M.S-OU8  NoobMga. 

2103-03  7  _ 

210.5-03.7    Hrflart    airi    oonv 

2105-03.8.... 

Uned     wUh    pimtoua    RiMf 
210.5-038. .«.  and  .10. 
Saa  2103-03.7  abowa. 

2105-039 

Saa  2103-03.7  Aova. 

2105-03.10 

210.5-03.11.-. 

210.5-03.12 

210.5-O313 _ 

210.5-03.14 

2105-03.15 

2103-03.16  

210  5-0317   

Saa  210.3-03.7  abova. 

2103-40.8   Capttan     ott)      ra- 

210.5-03.9    Reviaad    and    com- 
binad  •«)  piavtoua  nila  210.5- 
0113 

210.S-03.9   Ravieed    and    conv 

bined  «»i  pravioua  nila  210.5- 
0S.I2. 
2M3-0a.l0    Moohwige 
2103-09.11    No  ctwnge. 

2105-03.12    Noehanga. 
210.5-03.11    Firal  aantanoa  de- 

210.5-03.18  

210  5-03  19 

leted  and  minor  rwrisions  to  re- 
otaMarolnile. 
2103-03  16    Caption  expanded. 

210.5-03.20 

Mnad. 
2t03-0a.t8   Caption     only     re- 

210.5-03.21 _ 

210.5-03.22 

210.5-04 „ 

lamad 
2103-09.19    No  change 
.-    -  2143-09.20   Caption     only     re- 
takwd. 

2103-04.    The  changes  made  to 

Article  12 
210  12-01 

Wa  rule  are  as  a  result  of  the 
nwiaiona  made  in  Article   12 
(aaa  balaw)  and  a  rsnumbenng 
otaOiedutat. 

210.12-01    No  diMga. 

210.12-02 -.... 

210.12-03 ._ 

210.12-04 „ 

21012-05 -.. 

21012-« 

Jin i?-n7 

210  12-02    Revised  heading 

_  21012-03    Revised  and  expand- 
ed to   ndude  related  parties. 

-  210  12-04    Expanded  to  include 

lelaled  partiet. 

210.12-05    Fomiat   of   schedule 

changed    and   oorrtomed   with 
prevwue  rule  210.12-11. 

210.12-06    Footnote    added    to 

tadude    the    rsqurenients    of 
prennus  n4e  210.3-]6<m)(1). 
M0 12-07    No  chanoB. 

pioiy-od                  " * 

21012-09 

OaMad 

21012-10 

210.12-11 

- OaMed 

OoMbinad  Mlh  210.12-05  above. 

210.12-12.   .- 

2iai2-0e    No  change. 

21012-13 

210  12-14 

?ip i?-i5 

210  12-09    Rivised  titla. 

Oaletad. 
DfMnrt 

21012-16- 

21012-17 

21012-18 

210.12-19 

21012-20- 

210.12-11    Partial  elimination  ol 
(tsdosures. 

Pmmou^f  revoked. 

nrevKMjsty  revokad. 
210.12-12    No  change. 

pye«toualy  revoked 

pin 17-21 

.  210.12-t3    No  change. 

21012-22 - 

210  12-23 

210.12-14    No  change 

Previously  revoked. 

210  12-24 

210  12-25 -. 

210.12-26- 

Previousty  revoked. 

210  12-27 

210  12-15    No  ctiange 

210  12-28 

210  12-29 

Previousty  revoked. 

-   -       210.12-16    No  ch«iga. 

210.12-30 

210  12-31 - 

210  12-31a 

21012-32 

ftavtously  revoked. 
210.12-17    No  change. 
210.12-18    No  change. 

21012-33 

210  12-34 

21012-35 

210  12-36...- 

210  12-37 

21012-38 

21012-39 

21012-40    . 
21012-41 

210.12-19    No  change. 

_.—  210.12-20    No  change 

210.12-21     No  change. 

210.12-22    No  change 

- -21012-23    Noehanga 

...._ 210  12-24    No  change 

_...  210  12-25    No  change 

21012-26    Noehanga. 

210.12-27    No  change 

Previous  rule 


210.12-42 

210.12-28   Nociiatige. 

21012.43     

tiiLia-sa   ikicimaB. 

Commission  Actioe 

The  Commission'hereby  amends  17 
CFR  Chapter  11  as  follows: 

PART  210— FORM  AMD  CONTENT  OF 
FINANCIAL  STATEMENTS. 
SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934, 
PUBLIC  UTILITY  HOLOiNQ  COMPANY 
ACT  OF  1935,  INVESTMENT  COMPANY 
ACT  OF  1940,  AND  ENERGY  POUCY 
AND  CONSERVATION  ACT  OF  1975 

'  1.  By  adding  a  new  paragraph  (t)  to 
§  210.1-02  and  by  redesignatiAg  the 
former  paragraphs  (t)  throttgh  {y)  as  (u) 
through  (z).  ■ 

§210.1-02    Definraon*of«WTns«ise<lin 
Regulatton  S-X  (17  CFR  Part  210). 

*  •         *        ..tT'       « 

(t)  Related  parties.  The  term  "related 
parties"  means  the  registrant;  it^ 
affiliates;  principal  owners, 
management,  and  members  of  their 
immediate  families;  entities  for  which 
investments  are  accounted  for  by  the 
equity  method;  and  any  other  party  with 
which  the  reporting  entity  may  deal 
when  one  party  has  the  ability  to 
significantly  influence  the  management 
or  operating  policies  of  the  other,  to  the 
extent  that  one  of  the  transacting  parties 
might  be  prevented  from  fully  pursuing 
its  own  separate  interests.  Related 
parties  also  exist  when  another  entity 
has  the  ability  to  significantly  influence 
the  management  or  operating  policies  of 
the  transacting  parties  or  when  another 
entity  has  an  ownership  interest  in  one 
of  the  transacting  parties  and  the  ability 
to  significantly  influence  the  other,  to 
the  extent  that  one  or  more  of  the 
transacting  parties  might  be  prevented 
from  fully  pursuing  its  own  separate 
interests.  For  purposes  of  this  definition, 
the  terms  (1)  "principal  owner"  means 
the  owner(s)  of  record  or  known 
beneficial  owner(s)  of  more  than  10%  of 
the  voting  interests  of  the  reporting 
entity,  and  (2)  "Management"  means 
any  person(s]  having  responsibility  for 
achieving  the  objectives  of  the 
organization  and  the  concomitant 
authority  to  establish  the  policies  and  to 
make  the  decisions  by  which  such 
objectives  are  to  be  pursued. 

*  *        *        *        * 

2.  By  deleting  {  2ia2-02(e\. 
§  2 1 0.2-02    Accountants'  reports. 


(e)  [Deleted]. 


S§  210.3-OS— 210.3-10, 210.3-12  and  210.3- 
14    [RemovadkH  210.4-01— 210.4-08 
[Redesignated  as  K  210.3A-01— 210.3A- 
081;  §§  210.3-01—210.3-04  [Redesignated 
as  §§  210j4-01— 2ia4-04];  §  210.3-11 
[Redesignated  as  S  210.4-05];  §  210.3-13 
[Redesignated  as  9  210.4-06];  §§  210.3-15- 
210.3-18  [Redesignated  §§  210.4-07— 
210w4-lO];  Redesignated  §§  210.4-O1— 
2ia4-0O  [Revised];  S  2ia4-10  [Amended] 
3.  (a)  Sections  210.3-05  through  210.3- 
10,  210.3-12  and  210.3-14  are  removed: 
(bj  §§  210.4-01  through  210.4-08  are 
redesignated  as  SS  210.3A-O1  through 
210.3A-06  in  concurrent  Release  No.  33- 
8234;  (c)  SS  210.3-01  through  210.3-04 
are  redesignated  as  §S  210.4-01  through 
210.4-O4;  (d)  S  210.3-11  is  redesignated 
S  210.4-05;  (e)  S  210.3-13  is  redesignated 
S  210.4-«6  and  SS  210.3-15  through 
210.3-18  are  redesignated  §S  210.4-07 
dirough  210.4-10;  (f)  redesignated 
§§  210.4-01  through  210.4-08  are  revised 
and  a  new  paragraph  (k](5)(vii)  is  added 
to  §  2ia4-10  as  follows: 

Rules  of  General  Afqplication 

§  210.4-01    Form,  order,  and  terminology. 

(a)  Financial  statements  should  be 
filed  in  such  form  and  order,  and  should 
use  such  generally  accepted 
terminology,  as  wdll  best  indicate  their 
significance  and  character  in  the  light  of 
the  provisions  applicable  thereto.  The 
information  required  with  respect  to  any 
statement  shall  be  furnished  as  a 
minimum  requirement  to  which  shall  be 
added  such  further  material  information 
as  is  necessary  to  make  the  required 
statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

(1)  Financial  statements  filed  with  the 
Commission  which  are  not  prepared  in 
accordance  with  generally  accepted 
accounting  principles  will  be  presumed 
to  be  misleading  or  inaccurate,  despite 
footnote  or  other  disclosures,  unless  the 
Commission  has  otherwise  provided. 
This  article  and  other  articles  of 
Regulation  S-X  provide  clarification  of 
certain  disclosures  which  must  be 
included  in  any  event  in  financial 
statements  filed  with  the  Commission. 

(2)  Financial  statements  of  foreign 
private  issuers  filed  with  the 
Commission,  on  any  form  other  than 
Form  20-F.  may  be  prepared  according 
to  foreign  accounting  principles: 
Provided,  That  a  reconciliation  to 
United  States  generally  accepted 
accounting  principles  and  the  provisions 
of  Regulation  S-X  is  also  filed  as  part  of 
the  financial  statements. 

(b)  All  money  amounts  required  to  be 
shown  in  flnanrJiil  statements  may  be 


expressed  in  whole  dollars  or  multiples 
thereof,  as  appropriate:  Provided,  That, 
when  stated  in  other  than  whole  dollars, 
an  indication  to  that  effect  is  inserted 
immediately  beneath  the  caption  of  the 
statement  or  schedule,  at  the  top  of  the 
money  columns,  or  at  an  appropriate 
point  in  nanative  material 

(c)  Negative  amounts  (red  figures) 
shall  be  shown  in  a  maimer  which 
clearly  distinguishes  the  negative 
attribute.  When  determining  methods  of 
display,  consideration  should  be  given 
to  the  limitations  of  reproduction  and 
microfilming  processes. 

§210.4-02    Items  not  malariaL 

If  the  amount  which  would  otherwise 
be  required  to  be  shown  with  respect  to 
any  jtem  is  not  material,  it  need  not  be 
separately  set  fortL  The  combination  of 
insi^ificant  amounts  is  permitted. 

§210.4-03  InappaeaMe  captions  and 
omission  of  unrecjuired  or  inapplictf>le 
financial  i 


(a]  No  caption  should  be  shown  in  any 
financial  statement  as  to  which  the 
items  and  conditions  are  not  present. 

(b]  Financial  statements  not  required 
or  inapplicable  because  the  required 
matter  is  not  present  need  not  be  filed. 

(c]  The  reasons  for  the  omission  of 
any  required  finanr.ial  statements  shall 
be  indicated. 

§  210.4-04    Omission  of  siri>8tantiady 
Identical  notes. 

If  a  note  covering  substantially  the 
same  subject  matter  is  required  with 
respect  to  two  or  more  financial 
statements  relating  to  the  same  or 
affiliated  persons,  for  which  separate 
sets  of  notes  are  presented,  the  required 
informatiooLinay  be  shown  in  a  note  to 
only  one  of  such  statements:  Provided, 
That  a  clear  end  specific  reference 
thereto  is  made  in  each  of  the  other 
statements  with  respect  to  which  the 
note  is  required. 

§210.4-05    Current  assets  and  current 
liabHities. 

If  a  company's  normal  operating  cycle 
is  longer  than  one  year,  generally 
recognized  trade  practices  should  be 
followed  with  respect  to  the  inclusion  or 
exclusion  of  items  in  current  assets  or 
current  liabilities.  An  appropriate 
explanation  of  the  circumstances  should 
be  made  and.  if  practicable,  an  estimate 
given  of  the  amount  not  realizable  or 
payable  vvrithin  one  year.  The  amounts 
maturing  in  each  year  (if  practicable) 
along  with  the  interest  rates  or  range  of 
rates  also  shall  be  disclosed. 


§210.04-06    Reacquired 
indebtedness. 

Reacquired  evidences  of  indebtedness 
shall  be  deducted  from  the  appropriate 
liability  caption.  However,  reacquired 
evidences  of  indebtedness  held  for 
pension  and  other  special  funds  not 
related  to  the  particular  issues  may  be 
shown  as  assets:  Provided.  That  there 
be  stated  the  amount  of  such  evidences 
of  indebtedness,  the  cost  thereof,  the 
amount  at  which  stated,  and  the  purpose 
for  which  acquired. 


§210.4-07    Discount  on  I 

Discount  on  shares,  or  any 
unamortized  balance  thereof,  shall  be 
shown  separately  as  a  deduction  from 
the  applicable  account(s)  as 
circumstances  require. 

§210.4-08    General  notes  to  financial 
statements. 

If  applicable  to  the  person  for  which 
the  financial  statements  are  filed,  the 
following  shall  be  set  forth  on  the  face 
of  the  appropriate  statement  or  in 
appropriately  captioned  notes.  Tlie 
information  shall  be  provided  for  eadi 
statement  required  to  be  filed,  except ' 
that  the  information  required  by  items 
(b),  (c).  (d),  (e),  (f).  and  (h)  shall  be 
provided  as  of  the  most  recent  audited 
balance  sheet  being  filed  and  for  item  (i) 
as  specified  therein.  When  specific 
statements  are  presented  septuately,  the 
pertinent  notes  shall  accompany  such 
statements  unless  cross-referencing  is 
appropriate. 

(a)  Principles  of  consolidation  or 
combination.  Witii  regard  to 
consolidated  or  combined  financial 
statements,  refer  to  SS  210.3A-O1  to  3A- 
08  for  requirements  for  supplemental 
information  in  notes  to  die  financial 
statements. 

(b)  Assets  subject  to  lien.  Assets 
mortgaged,  pledged,  or  otherwise 
subject  to  lien,  and  the  approximate 
amounts  thereof,  shall  be  designated 
and  the  obligations  collateralized  briefly 
identified. 

(c)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal, 
interest,  sinking  fund,  or  redemption 
provisions  with  respect  to  any  issue  of 
securities  or  credit  agreements,  or  any 
breach  of  covenant  of  a  related 
indenture  or  agreement  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated  in  the  notes  to  the 
financial  statements.  If  a  default  or 
breach  exists  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  Bme  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed. 
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state  the  amount  of  the  obUgatton  and 
the  period  of  the  waiver. 

(d)  Preferred  sharea.  (1)  Aggregate 
preferences  on  involuntary  liquidation, 
if  other  than  par  or  stated  value,  shall  be 
shown  parenthetically  in  the  equity 
section  of  the  balance  sheet 

(2)  Disclosure  shall  be  made  of  tmy 
restriction  upon  retained  earnings  that 
arises  from  Uie  fact  that  upon 
involuntary  hquidation  the  aggregate 
preferences  of  the  preferred  shares 
exceeds  the  par  or  stated  value  of  such 
shares. 

(e)  Restrictions  which  limit  the 
availability  of  retained  earnings  or  net 
income  for  dividend  purposes.  (1) 
Describe  the  most  significant 
restrictions,  other  than  as  reported  in 
paragraph  (d)  of  this  section,  on  the 
payment  of  dividends  by  the  issuer, 
indicating  briefly  their  sources,  their 
pertinent  provisions,  and,  where 
appropriate  and  determinable,  the 
amount  of  retained  earnings  or  net 
income  (i)  so  restricted,  or  (ii)  free  of 
such  restrictions. 

(2)  Describe  the  most  significant 
restrictions  on  the  payment  of  dividends 
by  consolidated  subsidiaries  to  the 
issuer,  indicating  briefly  their  sources, 
their  pertinent  provisions,  and,  where 
determinable,  the  amount  of  retained 
earnings  or  net  income  [i]  so  restricted 
or  (ii)  free  of  such  restrictions. 

(3)  Disclose  separately  the  amount  of 
retained  earnings  of  the  issuer  which 
represents  undistributed  earnings  of 
unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons.  With 
respect  to  the  undistributed  earnings  of 
imconsohdated  subsidiaries,  describe 
the  most  significant  restrictions  on  the 
payment  of  dividends  by  the 
unconsolidated  subsidiaries  to  the 
issuer,  indicating  briefly  their  sources, 
their  pertinent  provisions,  and,  where 
determinable  the  amount  (i)  so  restricted 
or  (ii)  free  of  such  restrictions. 

(f)  Significant  changes  in  bonds, 
mortgages  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages  and 
similar  debt  since  the  date  of  the  latest 
balance  sheet  being  filed  for  a  particular 
person  or  group  shall  be  stated. 

(g)  Income  tax  expense.  (1)  Disclosure 
shall  be  made  in  the  income  statement 
or  a  note  thereto,  of  (i)  the  components 
of  income  (loss)  before  income  tax 
expense  (benefit)  as  either  domestic  or 
foreign;  (ii)  the  components  of  income 
tax  expense,  including  (A)  taxes 
currently  payable  and  (B)  the  net  tax 
effects,  as  applicable,  of  timing 
differences  (indicate  separately  the 
amount  of  the  estimated  tax  effect  of 
each  of  the  various  types  of  timing 
differences,  such  as  depredation. 


warranty  costs,  etc.,  where  the  amount 
of  each  such  tax  effect  exceeds  five 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate;  other  differences  may  be 
combined.) 

Note/— Amounts  applicable  to  United 
States  Federal  income  taxes,  to  foreign 
income  taxes  and  the  other  income  taxes 
ihall  be  stated  separately  for  each  major 
component.  Amounts  applicable  to  foreign 
income  (loss)  and  amomits  applicable  to 
foreign  or  other  income  taxes  which  are  less 
than  five  percent  of  the  total  of  income  before 
taxes  or  the  component  of  tax  expense, 
respectively,  need  not  be  separately 
disclosed  For  purposes  of  this  rule,  foreign 
income  (loss)  is  defined  as  income  (loss) 
generated  from  a  registrant's  foreign 
operations,  i.e.,  operations  that  are  located 
outside  ot  the  registrant's  home  country. 

(2)  Provide  a  reconciliation  between 
the  amount  of  reported  total  income  tax 
expense  (benefit)  and  the  amount 
computed  by  multiplying  the  income 
(loss)  before  tax  by  tbe  applicable 
statutory  Federal  income  tax  rate, 
showing  the  estimated  dollar  amount  of 
each  of  the  underlying  causes  for  the 
difference.  If  no  individual  reconciling 
item  amounts  to  more  than  five  percent 
of  the  amount  computed  by  multiplying 
the  income  before  tax  by  the  applicable 
statutory  Federal  income  tax  rate,  and 
the  total  difference  to  be  reconciled  is 
less  than  five  percent  of  such  computed 
amount  no  reconciliation  need  be 
provided  unless  it  would  be  significant 
in  appraising  the  trend  of  earnings. 
Reconciling  items  that  are  individually 
less  than  five  percent  of  the  computed 
amount  may  be  aggregated  in  the 
reconciliation.  The  reconciliation  may 
be  presented  in  percentages  rather  than 
in  dollar  amounts.  Where  the  reporting 
person  is  a  foreign  entity,  the  income  tax 
rate  in  that  person's  country  of  domicile 
should  normally  be  used  in  making  the 
above  computation,  but  different  rates 
should  not  be  used  for  subsidiaries  or 
other  segments  of  a  reporting  entity. 
When  the  rate  used  by  a  reporting 
person  is  other  than  the  United  States 
Federal  corporate  income  tax  rate,  the 
rate  used  and  the  basis  for  using  such 
rate  shall  be  disclosed. 

(h)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows: 

(1)  Titie  of  issue  of  securities  called 
for  by  warrants  or  rights. 

(2)  Aggregate  amount  of  securities 
caUed  for  by  warrants  or  rights 
outstanding. 

(3)  Date  from  which  warrants  or  rights 
are  exercisable. 


(4)  Price  at  which  warrant  or  right  is 
exercisable. 

(i)  Leased  assets  and  lease 
commitments.  (1)  Leased  assets  and 
lease  commitments  of  regulated 
enterprises  subject  to  the  rate-making 
process. 

(i)  Paragraph  (i)(l)  of  this  section  is 
applicable  to  all  regulated  enterprises 
subject  to  the  rate-making  process  that 
do  not  record  capital  leases  as  assets 
with  associated  liabilities. 

(ii)  The  following  information  shaU  be 
provided  for  capital  leases  covered  by 
this  rule: 

(A)  As  of  the  date  for  each  required 
balance  sheet  the  aggregate  amoimts  of 
the  assets  and  liabilities  that  would 
have  been  recorded  in  the  accounts  had 
all  leases  meeting  the  definition  of  a 
capital  lease  been  recorded. 

(B)  For  each  period  for  which  an 
income  statement  is  required,  the 
aggregate  effect  on  expenses  had  all 
assets  obtained  through  leases  meeting 
the  definition  of  a  capital  lease  been 
recorded  as  assets  with  associated 
liabilities  and  any  additional 
information  management  believes  is 
necessary  as  to  the  pate-making  process. 

(2)  Leased  assets  and  lease 
commitments  of  enterprises  which  are 
not  covered  by  paragraph  (i)(l)  of  this 
section.  The  financial  statement 
requirements  in  Statement  of  Financial 
Accounting  Standards  No.  13, 
"Accounting  for  Leases,"  shall  be 
applied  in  financial  statements  filed  for 
fiscal  years  ended  after  December  24, 
1978  with  regard  to  all  leases  except  for 
companies  where  a  problem,  as  defined 
exists.  The  problem  and  its  potential 
impact  should  be  disclosed  in  the 
footnotes  to  the  financial  statements. 
For  purposes  of  this  paragraph 
"problem"  is  defined  as:  That  situation 
where  capitalization  of  capital  leases  as 
defined  in  Statement  of  Financial 
Accotmting  Standards  No.  13  would 
result  in  the  violation  or  probable  future 
violation  expected  to  occur  prior  to 
fiscal  years  beginning  after  December 
31, 1980  of  a  restrictive  clause  in  an 
existing  loan  indenture  or  other 
agreement 

(j)  Interest  cost  Disclosure  shall  be 
provided  for  each  period  for  whidb  an 
income  statement  is  presented  of  the 
amount  of  interest  cost  incurred  and  the 
respective  amotmts  expensed  or 
capitalized. 

(k)  Material  related  party 
transactions  which  affect  the  financial 
statements.  (1)  The  financial  statements 
filed  shall  disclose  transactions  with, 
investments  in,  and  balances  due  to  or 
from  related  parties  that  are  material, 
individually  or  in  the  aggregate.  This 
disclosure  should  include  the  following: 
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(i)  The  nature  of  the  relation8hip(s). 

(ii)  A  description  of  the  transactions 
(summarized  when  appropriate)  for  the 
periods  for  which  an  income  statement 
is  presented,  including  amounts,  if  any, 
and  such  other  information  as  is  deemed 
necessary  to  an  understanding  of  the 
effects  on  the  financial  statements. 

(iii)  The  dollar  volume  of  transactions 
and  tiie  effects  of  any  change  in  the 
method  of  establishing  terms  from  that 
used  in  the  preceding  period. 

(iv)  Amounts  due  to  or  from  related 
parties  and,  if  not  otherwise  apparent 
the  terms  and  manner  of  settiement 

[v)  Amount  of  investments  in  related 
parties. 

(2)  In  cases  where  separate  financial 
statements  are  presented  for  the 
registrant  certain  investees,  or 
subsidiaries,  separate  disclosure  shall 
be  made  in  such  statements  of  the 
amounts  in  the  related  consolidated 
financial  statements  which  are  (i) 
eliminated  and  (ii)  not  eliminated.  Also, 
any  intercompany  profits  or  losses 
resulting  from  transactions  with  related 
parties  and  not  eliminated  and  the 
effects  thereof  shall  be  disclosed. 

(3)  Disclosure  should  be  made  on  the 
face  of  die  balance  sheet  income 
statement  or  statement  of  changes  in 
financial  position  for  any  material 
related  party  receivable  or  payable: 
revenue,  expense,  gain  or  loss;  or  cash 
flows,  respectively.  Relevant  details 
regarding  these  amounts  should  be 
provided  in  the  notes. 

(4)  With  respect  to  the  classification 
of  current  amounts  due  from  or  to 
related  parties,  consideration  should  be 
given  to  the  intent  and  the  financial 
position  of  such  related  parties  in 
determining  whether  such  amounts 
should  be  dassified  as  current  or  long- 
term. 

§210.4-10    Financial  accounting  and 
reporting  for  oN  and  gas  producing 
activities  pursuant  to  ttte  Federal  securities 
laws  and  the  Energy  Policy  and 
Conservation  Ad  of  1975. 


(k)  •  '  • 

(5)*'* 

(vii)  If  any  foreign  government 
restricts  the  disclosure  of  estimated 
reserves  for  properties  under  its 
governmental  authority,  or  amounts 
under  long-term  supply,  purchase,  or 
similar  agreements,  or  if  the  foreign 
government  requires  the  disclosure  of 
reserves  other  than  proved,  the 
registrant  should  identify  the  countiy, 
cite  the  law  or  regulation  which  reshicts 
or  requires  such  disclosure,  and  indicate 
that  the  reported  reserve  estimates  or 
amounts  do  not  include  figtues  for  the 


named  country  or  that  reserve  estimates 
include  reserves  other  than  proved. 

*        *        •        *        • 

4.  By  revising  SS  210.5-10  to  210.5-04 
(Article  5)  to  read  as  follows: 

Commercial  and  Industrial  Companies 

§210.5-01    AppHeaUon  of  §§210.5-01  to 
210.5-04. 

(a)  Sections  210.501  to  210.5-04  shall 
be  applicable  to  finandal  statements 
filed  for  all  persons  except — 

(1)  Management  investment 
companies  (see  SS  210.&-01  to  210.8-10). 

(2)  Unit  investment  trusts  (see 
§§210.6-10ato210.fr-13). 

(3)  Face  amount  certificate  investment 
companies  (see  SS  210.6-20  to  210.&-24). 

(4)  Employee  stock  purchase,  savings 
and  similar  plans  (see  SS  210.6-30  to 
210.6-34). 

(5)  Insurance  companies  other  than 
titie  insurance  companies  (see  SS  210.7- 
01  to  210.7-06  and  SS  210.7A-01  to 
210.7A-06). 

(6)  Committees  issuing  certificates  of 
deposit  (see  SS  210.8-01  to  210.8-03). 

(7)  Bank  holding  companies  and  banks 
(see  §S  210.9-01  to  210.9-05). 

(8)  Brokers  and  dealers  when  filing 
Forms  X-17A-5  and  X-17A-10 

(§  249.617)  (see  SS  240.17a-5  and 
240.17a-10  under  the  Securities 
ExchanMTAct  of  1934). 

(b)  Companies  in  the  development 
stage. 

Section  2ia5A-2  prescribes  additional 
information  to  be  included  in  financial 
statements  filed  by  companies  in  the 
development  stage. 

§210.5-02   Balanoe  sheets. 

The  purpose  of  this  rule  is  to  indicate 
the  various  line  items  and  certain 
additional  disclosures  which,  if 
applicable,  and  except  as  otherwise 
permitted  by  the  Coiomission,  should 
appear  on  the  face  of  the  balance  sheets 
or  related  notes  filed  for  the  persons  to 
whom  this  article  pertains  (see  §  210.4- 
01(a)). 

Assets  and  Other  Debits 
Current  Assets,  when  appropriate 
[SeeS210A-«5] 

1.  Cash  and  cash  items.  Separate 
disclosure  shall  be  made  of  the  cash  and  cash 
items  which  are  restricted  as  to  withdrawal 
or  usage.  The  provisions  of  any  restrictions 
shall  be  described  in  a  note  to  the  financial 
statements.  Restrictions  may  include  legally 
restricted  deposits  held  as  compensating 
balances  against  short-term  borrowing 
arrangements,  contracts  entered  into  with 
others,  or  company  statements  of  intention 
with  regard  to  particular  deposits;  however, 
time  deposits  uid  short-term  certificates  of 
deposit  are  not  generally  included  in  legally 
restricted  deposits.  In  cases  where 


compensating  balance  arrangements  exist  t>ut 
are  not  agreements  which  legally  restrict  the 
use  of  cash  amounts  shown  oo  the  balance 
sheet,  describe  in  the  notes  to  the  financial 
statements  these  arrangements  and  die 
amount  involved,  if  detenninaWe.  for  the 
most  recent  audited  balance  aheet  tequired 
and  for  any  sultaequent  unaudited  balance 
sheet  required  in  the  notes  to  the  financial 
statements.  Compensating  balances  tliat  are 
maintained  under  an  agreement  to  assure 
future  credit  availability  ahall  be  discloaed  in 
the  notes  to  the  financial  statements  along 
with  the  amount  and  terms  of  such 
agreement 

2.  Marketable  securities.  The  accounting 
and  disclosure  requirements  for  cunent 
marketable  equity  securities  are  specified  by 
generally  accepted  accounting  priiidples. 
With  respect  to  all  other  cumnt  marketable 
securities,  sUte,  parendietlcaOy  or  otherwise, 
the  basis  of  determining  the  aggregate 
amount  shown  in  the  baUnoe  sheet  along 
with  the  alternatives  of  tfie  aggregate  cost  or 
the  aggregate  market  value  at  the  balance 
sheet  date. 

3.  Accounts  endnotes  receivable,  (a)  State 
separately  amounts  receivable  from  (1) 
customers  (trade);  (2)  related  parties  (see 

S  210.4-08(k)):  (3)  underwriters,  promoters, 
and  employees  (other  than  related  parties) 
which  arose  in  other  dian  the  oridinary 
course  of  business:  and  (4)  other*. 

(b)  if  the  aggregate  amount  of  notes 
receivable  exceeds  10  percent  of  the 
aggregate  amount  of  receivables,  the  above 
information  shall  be  set  forth  separately,  in 
the  balance  sheet  or  in  a  note  thereto,  for 
accounts  receivable  and  notes  receivable. 

(c)  If  receivables  include  amounts  due 
under  long-term  contracts  (sec  {  210.5- 
02.6(d)),  state  separately  in  the  balance  sheet 
or  in  a  note  to  the  financial  statements  the 
following  amounts:  I 

(Ij  Balances  billed  but  not  paid  by         { 
customers  under  retainage  provisions  in 
contracts. 

(2)  Amounts  representing  the  recognired 
sales  value  of  performance  and  such  amounts 
that  had  not  been  billed  and  were  not  billable 
to  customers  at  the  date  of  the  balance  sheet 
Include  a  general  description  of  the 
prerequisites  for  billing. 

(3)  Billed  or  unbdled  amounts  r^nesenting 
claims  or  other  similar  items  subiect  to 
uncertainty  concerning  their  determination  or 
ultimate  realiiation.  Include  a  description  of 
the  nature  and  status  of  the  principal  items 
comprising  such  amount 

(4)  With  respect  to  (1)  through  (3)  above, 
also  state  the  imiounts  included  in  each  item 
which  are  expected  to  be  collected  after  one 
year.  Also  state,  by  year,  if  practicable,  when 
the  amounU  of  retainage  (see  (1)  above)  are 
expected  to  be  collected. 

4.  Allowances  for  doubtful  aocounta  and 
notes  receivable.  The  amount  is  to  be  set 
forth  separately  in  the  balance  sheet  or  in  a 
note  thereto. 

5.  Unearned  income. 

6.  Inventories,  (a)  State  separately  in  the 
balance  sheet  or  in  a  note  thereto,  if 
practicable,  the  major  classes  of  inventory 
such  as:  (1)  Finished  goodr.  (2)  inventoried 
costs  relating  to  long-term  contracts  or 
programs  (see  [d]  below  and  {  210.4-06):  (8) 


r^ 
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work  in  process  [see  {  210.4-06);  (4)  raw 

materials;  and  (5}  supplies. 

(b)  The  basis  of  dettnnining  the  amouata 
afaall  be  stated. 

If  "cost"  is  used  to  determine  any  portion 
of  the  inventory  amounts,  the  description  of 
this  method  shall  include  the  nature  of  the 
cost  elements  included  in  inventory.  Elements 
of  "cost"  include,  among  other  items,  retained 
costs  representing  the  excess  of 
manufacturing  or  production  costs  over  the 
amounts  charged  to  cost  of  saJes  or  delivered 
or  in-process  units,  initial  tooling  or  other 
deferred  startup  costs,  or  general  aad 
administrative  costs. 

The  method  by  which  amounts  are 
removed  from  inventory  (e.g.,  "average  cost" 
"first-in,  first-out,"  "last-in,  first-out" 
"estimated  average  cost  per  unit")  shall  be 
described.  If  the  estimated  average  cost  per 
unit  is  used  as  a  basis  to  determine  amounts 
removed  from  inventory  under  a  total 
program  or  similar  basis  of  accounting,  the 
principal  assumptions  (including,  where 
meaningful,  the  aggregate  number  of  units 
expected  to  be  dehvered  imder  the  program, 
the  number  of  units  dehvered  to  date  and  the 
number  of  units  on  order)  shall  be  disclosed. 
If  any  general  and  administrative  costs  are 
charged  to  inventory,  state  in  a  note  to  the 
financial  statements  the  aggregate  amount  of 
the  general  and  administrative  costs  incurred 
in  each  period  and  the  actual  or  estimated 
amount  remaining  in  inventory  at  the  date  of 
each  balance  sheet 

(c)  If  the  UFO  inventory  method  is  used, 
the  excess  of  replacement  or  current  cost 
over  stated  UFO  value  shall,  if  material,  be 
stated  parenthetically  or  in  a  note  to  the 
financial  statements. 

(d)  For  purposes  of  5§  210.5-02.3  and  210.&- 
02.6,  long-term  contracts  or  programs  include 
(1)  all  contracts  or  programs  for  which  gross 
profits  are  recognized  on  a  percentage-of- 
completion  method  of  accounting  or  any 
variant  thereof  (e.g.,  delivered  unit  cost  to 
cost,  physical  completion),  and  (2)  any 
contracts  or  programs  accounted  for  on  a 
completed  contract  basis  of  accounting 
where,  in  either  case,  the  contracts  or 
programs  have  associated  with  them  material 
amounts  of  inventories  or  unbilled 
receivables  and  where  such  contracts  or 
programs  have  been  or  are  expected  to  be 
performed  over  a  period  of  more  than  twelve 
months.  Contracts  or  programs  of  shorter 
duration  may  also  be  included,  if  deemed 
appropriate. 

For  all  longrterm  contracts  or  programs,  the 
following  information,  if  applicable,  shall  be 
stated  in  a  note  to  the  financial  statements: 

(i)  The  aggregate  amount  of  manufacturing 
or  production  costs  and  any  related  deferred 
costs  (e.g.,  initial  tpoling  costs)  which 
exceeds  the  aggregate  estimated  cost  of  all 
in-process  and  delivered  units  on  the  basis  of 
the  estimated  average  cost  of  all  units 
expected  to  be  produced  under  long-term 
contracts  and  programs  not  yet  complete,  as 
well  as  that  portion  of  such  amount  which 
would  not  be  absorbed  in  cost  of  sales  based 
on  existing  firm  orders  at  the  latest  balance 
sheet  date.  In  addition,  if  practicable, 
disclose  the  amount  of  deferred  costs  by  type 
of  cost  (e.g..  initial  tooling,  deferred 
production,  etc). 


(ii)  The  aggregate  amount  representing 
claims  or  other  similar  items  8ub|act  to 
■noertainty  oonceming  their  determination  or 
ultimate  realization,  and  include  a 
description  of  the  nature  and  status  of  the 
principal  items  oomprising  such  aggregate 
amount 

(iii)  The  amount  of  progress  payments 
netted  against  inventory  at  the  date  of  the 
balance  sheet 

7.  Prepaid  expenses. 

8.  Other  current  assets.  State  separately,  in 
the  balance  sheet  or  in  a  note  thereto,  any 
amounts  in  excess  of  five  percent  of  total 
current  assets. 

9.  TotaJ  current  assets,  when  appropriate. 

10.  Securities  of  related  parties.  (See 
i  210.4-08(k).) 

11.  Indebtedness  of  related  parties — not 
current  (See  S  210.4-08(k).) 

12.  Other  investments.  The  accounting  and 
disclosure  requirements  for  non-current 
marketable  equity  securities  are  specified  by 
generally  accepted  accounting  principles. 
With  respect  to  other  security  investments 
and  any  other  investment  state, 
parenthetically  or  otherwise,  the  basis  of 
determining  the  aggregate  amounts  shown  in 
the  balance  sheet  along  with  the  alternate  of 
the  aggregate  cost  or  aggregate  market  value 
at  the  balance  sheet  date. 

13.  Property,  plant  and  equipment. 

(a)  State  the  basis  of  determining  the 
amounts. 

(b)  Tangible  and  intangible  utility  plant  of 
a  public  utility  company  shall  be  segregated 
so  as  to  show  separately  the  original  cost 
plant  acquisition  adjustments,  and  plant 
adjustments,  as  required  by  the  system  of 
accounts  prescribed  by  the  applicable 
regulatory  authorities.  This  rule  shall  not  be 
applicable  in  respect  to  companies  which  are 
not  required  to  make  such  a  classification. 

14.  Accumulated  depreciation,  depletion, 
and  amortization  of  property,  plant  and 
equipment.  The  amount  is  to  be  set  forth 
separately  in  the  balance  sheet  or  in  a  note 
thereto. 

15.  Intangible  assets.  State  separately  each 
class  of  such  assets  which  is  in  excess  of  five 
percent  of  the  total  assets,  along  writh  the 
basis  of  determining  the  respective  amounts. 
Any  significant  addition  or  deletion  shall  be 
explained  in  a  note. 

16.  Accumulated  depreciation  and 
amortization  of  intangible  assets.  The 
amount  is  to  be  set  forth  separately  in  the 
balance  sheet  or  in  a  note  thereto. 

17.  Other  assets.  State  separately,  in  the 
balance  sheet  or  in  a  note  thereto,  any  other 
item  not  properly  classed  in  one  of  the 
preceding  asset  captions  which  is  in  excess 
of  five  percent  to  total  assets.  Any  significant 
addition  or  deletion  should  be  explained  in  a 
note.  With  respect  to  any  significant  deferred 
charge,  state  the  policy  for  deferral  and 
amortization. 

18.  Total  assets  and,  when  appropriate, 
other  debits. 

Liabilities  and  Stockholders'  Equity 

Current  Liabilities,  When  Appropriate  (See 
S  210.4-05) 

19.  Accounts  and  notes  payable,  (a)  State 
separately  amounts  payable  to  (1)  banks  for 
borrowings;  (2)  factors  or  other  financial 


institutions  for  borrowings:  (3)  holders  of 
commercial  paper  (4)  trade  creditors;  (5) 
related  parties  (see  S  210.4-0S(k]):  (6) 
underwriters,  promoters,  and  employees 
(other  than  related  parties):  and  (7)  others. 
Amounts  applicable  to  (1),  (2)  and  (3)  may  be 
stated  separately  in  the  balanoe  sheet  or  in  ■ 
note  thereto. 

(b)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  lines  may  be  withdrawn)  of  unused 
lines  of  credit  for  short-term  financing  shall 
be  disclosed,  if  significant,  in  the  notes  to  the 
financial  statements.  The  amount  of  these 
lines  of  credit  which  support  a  conmiercial 
paper  borrowing  arrangement  or  similar 
arrangements  shall  be  separately  identified. 

20.  Other  current  liabilities.  State 
separately,  in  the  balance  sheet  or  in  a  note 
thereto,  any  item  in  excess  of  5  percent  of 
total  current  Uabilities.  Such  items  may 
include,  but  are  not  limited  to,  accrued 
payrolls,  accrued  interest,  taxes,  indicating 
the  current  portion  of  deferred  income  taxes, 
and  the  current  portion  of  long-term  debt 
Remaining  items  may  be  shown  in  one 
amount 

21.  Total  current  liabilities,  when 
appropriate. 

Long-Term  Debt 

22.  Bonds,  mortgages  and  other  long-term 
debt,  including  capitalized  leases,  (a)  State 
separately,  in  the  balance  sheet  or  in  a  note 
thereto,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate  (see 

S  210.4-06):  (1)  the  general  character  of  each 
type  of  debt  including  the  rate  of  interest;  (2) 
the  date  of  maturity,  or,  if  maturing  serially,  a 
brief  indication  of  the  serial  maturities,  such 
as  "mahiring  serially  from  1980  to  1990";  (3)  if 
the  payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of  such 
contingency:  (4)  a  brief  indication  of  priority; 
(5)  if  convertible,  the  basis;  and  (6)  the 
combined  aggregate  amount  of  maturities  and 
sinking  fund  requirements  for  all  issues,  each 
year  for  the  five  years  following  the  date  of 
the  balance  sheet.  For  amounts  owed  to 
related  parties,  see  S  210.4-08(k). 

(b)  The  amount  and  terms  (including 
commitment  fees  and  the  conditions  under 
which  conmiitments  may  be  withdrawn)  of 
unused  commitments  for  long-term  financing 
arrangements  that  would  be  disclosed  under 
this  rule  if  used  shall  be  disclosed  in  the 
notes  to  the  financial  statements  if 
significant. 

23.  Indebtedness  to  related  parties — 
noncurrent.  Include  under  this  caption 
indebtedness  to  related  parties  as  required 
under  S  210.4-08(k). 

24.  Other  liabilities.  State  separately,  in  the 
balance  sheet  or  in  a  note  thereto,  any  item 
not  properly  classified  in  one  of  the  preceding 
liability  captions  which  is  in  excess  of  5 
percent  of  total  liabilities. 

25.  Commitments  and  contingent  liabilities. 
28.  Deferred  credits.  State  separately  in  the 

balance  sheet  amounts  for  (a)  deferred 
income  taxes,  (b)  deferred  tax  credits,  and  (c) 
material  items  of  deferred  income. 

Minority  Interests 

27.  Minority  interests  in  consolidated 
subsidiaries.  State  separately  in  a  note  the 
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amounts  represented  by  preferred  stock  and 
the  applicable  dividend  requirements  if  the 
preferred  stock  is  material  in  relation  to  the 
consolidated  stockholders'  equity. 

Redeemable  Preferred  Stocks 

2a  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer,  (a)  Include  under  this  caption  amounts 
applicable  to  any  class  of  stock  which  has 
any  of  the  following  characteristics:  (1)  it  is 
redeemable  at  a  fixed  or  determinable  price 
on  a  fixed  or  determinable  date  or  dates, 
whether  by  operation  of  a  sinking  fund  or 
otherwise;  (2)  it  is  redeemable  at  the  option 
of  the  holder,  or  (3)  it  has  conditions  for 
redemption  which  are  not  solely  within  the 
control  of  the  issuer,  such  as  stocks  which 
must  be  redeemed  out  of  future  earnings. 
Amounts  attributable  to  preferred  stock 
which  is  not  redeemable  or  is  redeemable 
solely  at  the  option  of  the  issuer  shall  be 
included  under  i  210.5-02.29  unless  it  meets 
one  or  more  of  the  above  criteria. 

(b)  State  on  the  face  of  the  balance  sheet 
the  title  of  each  issue,  the  carrying  amount 
and  redemption  amount.  (If  there  is  more 
than  one  issue,  these  amounts  may  be 
aggregated  on  the  face  of  the  balance  sheet 
and  details  concerning  each  issue  may  be 
presented  in  the  note  required  by  paragraph 
(c)  below.)  Show  also  the  dollar  amount  of 
any  shares  subscribed  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  If  the  carrying  value  is 
different  from  the  redemption  amount 
describe  the  accounting  treatment  for  such 
difference  in  the  note  required  by  paragraph 
(c)  below.  Also  state  in  this  note  or  on  the 
face  of  the  balance  sheet  for  each  issue,  the 
number  of  shares  authorized  and  the  number 
of  shares  issued  or  outstanding,  as 
appropriate  (See  S  210.4-07). 

(c)  State  in  a  separate  note  captioned 
"Redeemable  Preferred  Stocks"  (1)  a  general 
description  of  each  issue,  including  its 
redemption  features  (e.g.  sinking  fund,  at 
option  of  holders,  out  of  future  earnings)  and 
the  rights,  if  any,  of  holders  in  the  event  of 
default,  including  the  effect,  if  any,  on  junior 
securities  in  the  event  a  required  dividend, 
sinking  fund,  or  other  redemption  payment(s) 
is  not  made;  (2)  the  combined  aggregate 
amount  of  redemption  requirements  for  all 
issues  each  year  for  the  five  years  following 
the  date  of  the  latest  balance  sheet  and  (3) 
the  changes  in  each  issue  for  each  period  for 
which  an  income  statement  is  required  to  be- 
filed.  (See  also  §  210.4-08(d).) 

(d)  Securities  reported  under  this  caption 
are  not  to  be  included  under  a  general 
heading  "stockholders'  equity"  or  combined 
in  a  total  with  items  described  in  captions  29, 
30  or  31  which  follow. 

Non-Redeemable  Preferred  Stocks 

29.  Preferred  ^tocks  which  are  not 
redeemable  or  are  redeemable  solely  at  the 
option  of  the  issuer.  State  on  the  face  of  the 
balance  sheet  or  if  more  than  one  issue  is 
outstanding  state  In  a  note,  the  tide  of  each 
issue  and  the  dollar  amount  thereof.  Show 
also  the  dollar  amount  of  any  shares 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 


therefrom.  State  on  the  face  of  the  balance 
sheet  or  in  a  note,  for  each  issue,  the  number 
of  shares  authorized  and  the  number  of 
shares  issued  or  outstanding,  as  appropriate 
(see  S  210.4-07).  Show  in  a  note  or  separate 
statement  the  changes  in  each  class  of 
preferred  shares  reported  under  this  caption 
for  each  period  for  which  an  income 
statement  is  required  to  be  filed.  (See  also 
S  210.4-08(d).) 

Common  Stocks 

30.  Common  stocks.  For  each  class  of 
common  shares  state,  on  the  face  of  the 
balance  sheet  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  S  210.4-07), 
and  the  dollar  amount  thereof.  If  convertible, 
this  fact  should  be  indicated  on  the  face  of 
the  balance  sheet  For  each  class  of  common 
shares  state,  on  the  face  of  the  balance  sheet 
or  in  a  note,  the  title  of  the  issue,  the  number 
of  shares  authorized,  and,  if  convertible,  the 
basis  of  conversion  (see  also  S  210.4-06(d)). 
Show  also  the  dollar  amount  of  any  common 
shares  subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom.  Show  in  a  note  or  statement  the 
changes  in  each  class  of  common  shares  for 
each  period  for  which  an  income  statement  is 
required  to  be  filed. 

Other  Stockholders '  Equity 

31.  Other  stockholders' equity,  (a)  Separate 
captions  shall  be  shown  for  (1)  additional 
paid-in  capital,  (2)  other  additional  capital 
and  (3)  retained  earnings  (i)  appropriated  and 
(ii)  unappropriated.  (See  §  210.4-08(e).} 
Additional  paid-in  capital  and  other 
additional  capital  may  be  combined  with  the 
stock  caption  to  which  it  applies,  if 
appropriate. 

fb)  For  a  period  of  at  least  10  years 
subsequent  to  the  effective  date  of  a  quasi- 
reorganization,  any  description  of  retained 
earnings  shall  indicate  the  point  in  time  from 
which  the  new  retained  earnings  dates  and 
for  a  period  of  at  least  three  years  shall 
indicate,  on  the  face  of  the  balance  sheet  the 
total  amount  of  the  deficit  eliminated. 

(c)  A  summary  of  each  account  under  this 
caption  setting  forth  the  information 
prescribed  in  Rule  11-02  (5  210.11-02)  shall 
be  given  in  a  note  or  separate  statement  for 
each  period  for  which  an  income  statement  is 
required  to  be  filed. 

32.  Total  liabilities  and  stockholders' 
equity. 

§  210.5-03    Income  statements. 

(a)  The  purpose  of  this  rule  is  to 
indicate  the  various  line  items  which,  if 
applicable,  and  except  as  otherwise 
permitted  by  the  Commission,  should 
appear  on  the  face  of  the  income 
statements  filed  for  the  persons  to  whom 
this  article  pertains  (see  §  210.4-01(a)). 

(b)  If  income  is  derived  from  more 
than  one  ofcthe  subcaptions  described 
under  §  210.5-03.1,  each  class  which  is 
not  more  than  10  percent  of  the  sum  of 
the  items  may  be  combined  v^rith  another 
class.  If  these  items  are  combined, 
related  costs  and  expenses  as  described 
under  §  210.5-03.2  shall  be  combined  in 
the  same  manner. 


1.  Net  sales  and  gross  revenues.  State 
separately: 

(a)  net  sales  of  tangible  products  (gross 
sales  less  discounts,  returns  and  allowances), 
(b)  operating  revenues  of  public  utilities  or 
others;  (c)  income  from  rentals;  (d)  revenues 
from  services;  and  (e)  other  revenues. 
Amounts  earned  from  transactions  wiA 
related  parties  shall  be  disclosed  as  required 
under  S  210.4-08[k).  A  pubhc  utihty  company 
using  a  uniform  system  of  accounts  or  a  form 
for  annual  report  prescribed  by  federal  or 
state  authorities,  or  a  similar  system  or 
report  shall  follow  the  the  general 
segregation  of  operating  revenues  and 
operating  expenses  reported  under  {  210.5- 
03.2  prescribed  by  such  system  or  report.  If 
the  total  of  sales  and  revenues  reported 
under  this  caption  includes  excise  taxes  in  an 
amount  equal  to  1  percent  or  more  of  such 
total,  the  amount  of  such  excise  taxes  shall 
be  shown  on  the  face  of  the  statement 
parenthetically  or  othewise. 

2.  Costs  and  expenses  applicable  to  sales 
and  revenues. 

State  separately  the  amount  of  (a)  cost  of 
tangible  goods  sold,  (b)  operating  expenses  of 
public  utilities  or  others,  (c)  expenses 
applicable  to  rental  income,  (d)  cost  of 
services,  and  (e)  expenses  applicable  to  other 
revenues.  Merchandising  organizations,  both 
wholesale  and  retail,  may  include  occupancy 
and  buying  costs  under  caption  2(a).  Amounts 
of  costs  and  expenses  incurred  from 
transactions  with  related  parties  shall  be 
disclosed  as  required  under  1 210.4-08(k). 

3.  Other  operating  costs  and  expenses. 
State  separately  any  material  amounts  not 
included  under  caption  2  above. 

4.  Selling,  general  and  administrative 
expenses. 

5.  Provision  for  doubtful  accounts  and 
notes. 

6.  Other  general  expenses.  Include  items 
not  normally  included  in  caption  4  above. 
State  separately  any  material  item. 

7.  Non-operating  income.  State  separately 
amounts  earned  from  (a)  dividends,  (b) 
interest  on  securities,  (c)  profits  on  securities 
(net  of  losses),  and  (d)  miscellaneous  other 
income.  Amounts  earned  from  transactions  in 
securities  of  related  parties  shall  be  disclosed 
as  required  under  {  210.4-08(k),  Material 
amounts  included  under  miscellaneous  other 
income  shall  be  separately  stated,  indicating 
clearly  the  nature  of  the  transactions  out  of 
which  the  items  arose. 

8.  Interest  and  amortization  of  debt 
discount  and  expense. 

9.  Non-operating  expenses.  State 
separately  amounts  of  (a)  losses  on  securities 
(net  of  profits]  and  (b)  miscellaneous  income 
deductions.  Material  amounts  included  under 
miscellaneous  income  deductions  shall  be 
separately  stated,  indicating  clearly  the 
nature  of  the  transactions  out  of  which  the 
items  arose. 

10.  Income  or  loss  before  income  tax 
expense  and  appropriate  items  below. 

11.  Income  tax  expense.  Include  under  this 
caption  only  taxes  based  on  income  (see 

S  210.4-08(g)). 

12.  Minority  interest  in  income  of 
consolidated  subsidiaries. 

13.  Equity  in  earnings  of  unconsolidated 
subsidiaries  and  50  percent  or  less  owned 
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persona.  State,  parenthetically  or  in  a  note; 
the  amount  of  dividends  received  from  such 
persons.  If  justified  by  the  circumstances,  this 
item  may  be  presented  in  a  different  position 
and  a  (iifferent  manner  (see  S  210.4-01(a]]. 

14.  Income  or  loas  from  continuwg 
operations.  j 

15.  Discontinued  operations.       ! 

16.  Income  or  loss  before  extraordinary 
items  and  cumulative  effects  of  changes  in 
accounting  principles. 

17.  Extraordinary  items,  less  applicable 
tax. 

18.  Cumulative  effects  of  changes  in 
accounting  principles. 

19.  Net  income  or  loss.  i 

20.  Earnings  per  share  data. 

S210.S-O4    WiMrt  sGlMdutes  are  to  be  fHed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  seciton  as  Schedules  L  VU,  XI  XII, 
and  Xm  shall  be  filed  as  of  the  dates  of 
the  most  recent  audited  balance  sheet 
for  each  person  or  group. 

(2)  All  other  schedules  specified 
below  in  this  section  as  Schedules  II,  m, 
IV.  V.  VI  VIII,  DC  and  X  shall  be  filed 
for  each  period  for  which  an  income 
statement  is  required  to  be  filed  for  each 
person  or  group. 

(b)  When  information  is  required  ia 
schedules  for  both  the  registrant  and  the 
registrant  and  its  subsidiaries 
consolidated  it  may  be  presented  in  the 
form  of  a  single  schedule;  Provided, 
That  items  pertaining  to  the  registrant 
are  separately  shown  and  that  such 
single  schedule  affords  a  properly 
summarized  presentation  of  die  facts.  If 
the  information  required  by  any 
schedule  (including  the  notes  thereto) 
may  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(c)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Schedule  1— Marketable  securities — other 
investments. 

The  schedule  prescribed  by  8  210.12-02 
shall  be  filed — 

(1)  In  support  of  caption  2  of  a  balance 
sheet  if  the  greater  of  the  aggregate  cost  or 
the  aggregate  market  value  of  marketable 
securities  as  of  the  balance  sheet  date 
constitutes  10  percent  or  more  of  total  assets. 

(2)  In  support  of  caption  12  of  a  balance 
sheet,  if  the  greater  of  the  aggregate  cost  or 
the  aggregate  market  value  of  other 
investments  as  of  the  balance  sheet  date 
constitutes  10  percent  or  more  of  total  assets. 

(3)  In  support  of  captions  2  and  12  of  a 
balance  sheet  if  the  greater  of  the  aggregate 
cost  or  aggregate  market  of  other  investments 
plus  the  greater  of  the  aggregate  cost  or  the 
aggregate  market  value  of  marketable 
securities  as  of  the  balance  sheet  date 
constitutes  15  percent  or  more  of  total  assets. 


(4)  In  support  of  captions  2  and  12  of  a 
balance  sheet  if  the  greater  of  the  aggregate 
cost  or  aggregate  maricet  value  of  the 
securities  as  of  the  balance  sheet  date  of  any 
issuer  reported  under  either  caption  2  or 
caption  12  constitutes  2  percent  or  more  of 
total  assets. 

Schedule  U— Amounts  receivable  from 
related  parties  and  underwriters,  promoters, 
and  employees  other  than  related  parties. 
The  schedule  prescribed  by  {  210.12-03  shall 
be  filed  with  respect  to  each  person  among 
related  parties  and  underwriters,  promoters, 
and  employees  other  than  related  parties, 
from  whom  an  aggregate  indebtedness  of 
more  than  Sioaooo  or  1  percent  of  total 
assets,  whichever  is  less,  is  owed,  or  at  any 
time  during  the  period  for  which  related 
income  statements  are  required  to  be  filed 
was  owed  This  schedule  shall  not  include 
information  which  is  prescribed  by  {  210.12- 
05.  For  the  purposes  of  this  schedule,  exclude 
in  the  determination  of  the  amount  of 
indebtedness  all  amounts  receivable  from 
such  persons  for  purchases  subject  to  usual 
trade  terms,  for  ordinary  travel  and  expense 
advances  and  for  other  such  items  arising  in 
the  ordinary  course  of  business. 

Schedule  III— Investments  in,  equity  in 
earnings  of,  and  dividends  received  from 
related  parties.  The  schedule  prescribed  by 
9  210.12-04  shall  be  filed  in  support  of 
caption  10  of  each  balance  sheet  This 
schedule  may  be  omitted  if  (1]  neither  the 
sum  of  captions  10  and  11  in  the  related 
balance  sheet  nor  the  amount  of  caption  23  in 
such  balance  sheet  exceeds  5  percent  of  total 
assets  as  shown  by  the  related  balance  sheet 
at  either  the  beginning  or  end  of  the  period,  or 
(2]  there  have  been  no  material  changes  in 
the  information  required  to  be  filed  from  that 
last  previously  reported. 

Schedule  IV— Indebtedness  of  and  to 
related  parties — not  current.  The  schedule 
prescribed  by  {  210.12-05  shall  be  filed  in 
support  of  captions  11  and  23  of  each  balance 
sheet;  however,  the  required  information  may 
be  presented  separately  on  Schedule  Dl.  This 
schedule  may  be  omitted  if  (1)  neither  the 
sums  of  captions  10  and  11  in  the  related 
balance  sheet  nor  the  amount  of  caption  23  in 
such  balance  sheet  exceeds  5  percent  of  total 
assets  as  shown  by  the  related  balance  sheet 
at  either  the  beginning  or  end  of  the  period,  or 
(2)  there  have  been  no  material  changes  in 
the  information  required  to  be  filed  bom  that 
last  previously  reported. 

Schedule  V—Ptvperty,  plant  and 
equipment.  The  schedule  prescribed  by 
S  210.12-06  shall  be  filed  in  support  of 
caption  13  of  each  balance  sheet  provided 
that  this  schedule  may  be  omitted  if  the  total 
shown  by  caption  13  does  not  exceed  5 
percent  of  total  assets  as  shown  by  the 
related  balance  sheet  at  both  the  beginning 
and  end  of  the  period  and  if  neither  the 
additions  nor  the  deductions  during  the 
period  exceeded  5  percent  of  total  assets  as 
shown  by  the  related  balance  sheet  at  either 
the  beginning  or  end  of  the  period. 

Schedule  VI— Accumulated  depreciation, 
depletion,  and  amortization  of  property,  plant 
and  equipment.  The  schedule  prescribed  by 
§  210.12-07  shall  be  filed  in  support  of 
caption  14  of  each  balance  sheet  This 
schedule  may  be  omitted  if  Schedule  V  is 
omitted. 


Schedule  VII — Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
i  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  filed. 

Schedule  VIII— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
S  210.12-09  shall  be  filed  in  support  of 
valuation  cuid  qualifying  accounts  included  in 
each  balance  sheet  but  not  included  in 
Schedule  VI.  (See  §  210.4-02.) 

Schedule  IX— Short-term  borrowings.  The 
schedule  prescribed  by  S  210.12-10  shall  be 
filed  in  support  of  caption  19,  amoimts 
payable  to  banks  for  borrowings;  factors  and 
financial  institutions  for  borrowings;  and 
holders  of  commercial  paper.  TTie  information 
required  by  this  schedule  may  be  presented 
in  Management's  Discussion  and  Analysis  if 
it  results  in  a  more  meaningful  presentation 
of  the  information  being  provided. 

Schedule  X — Supplementary  income 
statement  information.  The  schedule 
prescribed  by  {  210.12-11  may  be  omitted  for 
each  income  statement  in  which  sales  or 
operating  revenues  were  not  of  significant 
amotmt.  This  schedule  may  also  be  omitted  if 
the  information  required  by  column  B  and 
instructions  3  and  5  thereof  is  furnished  in  the 
income  statement  or  in  a  note  thereto. 

Schedule  XI— Real  estate  and  accumulated 
depreciation.  The  schedule  prescribed  by 
§  210.12-28  shall  be  filed  for  real  estate  (and 
the  related  accumulated  depreciation)  held 
by  persons  a  substantial  portion  of  whose 
business  is  that  of  acquiring  and  holding  for 
investment  real  estate  or  interests  in  real 
estate,  or  interests  in  other  persons  a 
substantial  portion  of  whose  business  is  that 
of  acquiring  and  holding  real  estate  or 
interests  in  real  estate  for  investment  Real 
estate  used  in  the  business  shall  be  excluded 
from  the  schedule. 

Schedule  XII— Mortgage  loans  on  real 
estate.  The  schedule  prescribed  by  {  210.12- 
29  shall  be  filed  by  persons  specified  under 
Schedule  XI  for  investments  in  mortgage 
loans  on  real  estate. 

Schedule  XIII— Other  investments.  If  there 
are  any  other  investments,  under  caption  12 
of  S  210.5-02  or  elsewhere  in  a  balance  sheet 
not  required  to  be  included  in  Schedule  I  or 
III,  there  shall  be  set  forth  in  a  separate 
schedule  information  concerning  such 
investments  corresponding  to  that  prescribed 
by  Schedule  I.  This  schediJe  may  be  omitted 
if  the  total  amount  of  such  other  investments 
does  not  exceed  5  percent  of  total  assets  as 
shown  by  such  balance  sheet. 

5.  By  revising  §  210.6-10  to  read  as 
follows: 

S  210.6-10    What  schedules  arc  to  t>e  ftied. 

(a)  Except  as  otherwise  expressly 
provided  in  the  applicable  form: 

(1)  The  schedules  specified  below  in 
this  section  as  Schedules  I  and  VII  shall 
be  filed  as  of  the  date  of  the  most  recent 
balance  sheet  filed  for  each  person  and 
for  each  group  for  which  separate 
statements  are  filed.  Such  schedules 
shall  be  certified  if  the  related  balance 
sheet  is  certified. 

(2)  All  other  schedules  specified 
below  in  this  section  shall  be  filed  for 


each  period  for  which  a  statement  of 
income  and  expense  is  filed.  Such 
schedules  shall  be  certified  if  tiie  related 
statement  of  income  and  expense  is 
certified. 

(b)  The  information  required  in 
schedules  for  the  registrant,  for  the 
consolidated  subsidiaries  and  for  the 
registrant  and  its  subsidiaries 
consolidated  may  be  presented  in  the 
form  of  a  single  schedule:  Provided, 
That  items  pertaining  to  the  registrant 
and  to  each  consolidated  subsidiary  or 
group  for  which  separate  statements  are 
required  are  separately  shown  and  that 
such  single  schedule  affords  a  properly 
summarized  presentation  of  the  facts. 

(c)  If  the  information  required  by  any 
schedule  (including  the  footnotes 
thereto)  may  be  shovsm  in  the  statements 
required  by  §5  210.6-03  to  210.6-09 
(Rules  6-03  to  6-09)  without  making 
such  statements  unclear  or  confusing, 
that  procedure  may  be  followed  and  the 
schedule  omitted. 

A.  Investment  Schedules 

Schedule  I— Investments  in  securities  of 
unaffiliated  issuers.  The  schedule  prescribed 
by  9  210.12-12  (Rule  12-12)  shall  be  filed  in 
support  of  caption  7  of  eadi  balance  sheet 
(9  210.6-03). 

Schedule  !I— Investments,  other  than 
securities.  The  schedule  prescribed  by 
9  210.12-13  (Rule  12-13)  shall  be  filed  in 
support  of  caption  8  of  each  balance  sheet 
(9  210.6-03).  This  schedule  may  be  omitted  if 
the  investments,  other  than  securities,  at  troth 
the  beginning  and  end  of  the  period  amount 
to  less  than  1  percent  of  total  assets  or 
$50,000,  whichever  is  less. 

Schedule  III— Investments  in  affiliates.  The 
schedule  prescribed  by  9  210.12-14  (Rule  12- 
14)  shall  be  filed  in  support  of  caption  9  of 
each  balance  sheet  (9  210.6-03). 


B.  Miscellaneous  Schedules 

Schedule  IV— Amounts  due  from  directors 
and  officers.  The  schedule  prescribed  by 
9  210.12-03  (Rule  12-03)  shall  be  filed  with 
respect  to  each  person  among  the  directors 
and  officers  from  whom  any  amount  was 
owed  at  any  time  during  the  period  for  which 
related  statements  of  income  and  expense 
are  filed. 

Schedule  V— Indebtedness  to  affiliates. 
The  schedule  prescribed  by  9  210.12-05  (Rule 
12-05)  shall  be  filed  in  support  of  caption 
16(b).  This  schedule  and  schedule  UI  may  be 
'       combined  if  desired. 

Schedule  VI— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
9  210.12-09  (Rule  12-09)  shall  be  filed  in 
support  of  all  reserves  included  in  the 
balance  sheet  (9  210.6-03). 

Schedule  VII— Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
9  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  filed. 

Schedule  VIII— Short-term  borrowings.  The 
schedule  prescribed  by  9  210.12-10  shall  be 
filed  in  support  of  caption  12,  amounts 
payable  to  banks  for  borrowings;  factors  and 


financial  institutions  for  borrowings;  and 
holders  of  commercial  paper,  of  each  balance 
sheet  (9  210.6-03). 

6.  By  revising  S  210.6-13  to  read  as 
follows: 

§210.6-13    What  schedules  are  to  be  filed. 

(a)  Schedule  TV,  specified  below,  shall 
be  filed  as  of  the  date  of  the  most  recent 
statement  of  condition  filed.  The  other 
schedules  specified  shall  be  filed  for 
each  period  for  which  a  statement  of 
income  and  distributable  funds  is  filed. 
All  schedules  shall  be  certified. 

Schedule  I— Investment  in  securities.  The 
schedule  prescribed  by  9  210.12-19  (Rule  12- 
19)  shall  be  filed  in  support  of  caption  1  of 
each  statement  of  condition  and  of  captions  1 
and  2  of  each  statement  of  income  and 
distributable  funds. 

Schedule  II— Trust  shares.  The  schedule 
prescribed  by  9  210.12-20  (Rule  12-20)  shall 
be  filed  in  support  of  caption  8  of  each 
statement  of  condition. 

Schedule  III— Cain  or  loss  from 
transactions  in  trust  property.  A  schedule 
shall  be  submitted  showing  for  each 
investment  set  forth  in  Schedule  I  in  which 
there  were  any  sales  or  redemptions  during 
the  period:  (a)  The  aggregate  amount  received 
from  sale;  (b)  the  aggregate  cost  of  the 
investment  sold;  and  (c)  the  realized  gain  or 
loss  thereon. 

Schedule  IV— Allocation  of  trust  assets  to 
series  of  trust  shares.  If  the  trust  assets  are 
specifically  allocated  to  different  series  of 
trust  shares,  and  if  such  allocation  is  not 
shown  in  the  statement  of  condition  in 
columnar  form  or  by  the  submission  of     * 
separate  statements  for  each  series  of  trust 
shares,  a  schedule  shall  be  submitted 
showing  the  amount  of  trust  assets,  indicated 
by  each  statement  of  condition  filed,  which  is 
applicable  to  each  series  of  trust  shares. 

Schedule  V— Allocation  of  trust  income 
and  distributable  funds  to  series  of  trust 
shares.  If  the  trust  income  and  distributable 
funds  are  specifically  allocated  to  different 
series  of  trust  shares  and  if  such  allocation  is 
not  shown  in  the  statement  of  income  and 
distributable  funds  in  columnar  form  or  by 
the  submission  of  separate  statements  for 
each  series  of  trust  shares,  a  schedule  shall 
be  submitted  showing  the  amount  of  income 
and  distributable  funds,  indicated  by  each 
statement  of  income  and  distributable  funds 
filed,  which  is  applicable  to  each  series  of 
trust  shares. 

7.  By  revising  S  210.6-24  to  read  as 
follows: 

§  210.6-24   What  schedules  are  to  be  filed. 

(a)  Except  as  otherwise  expressly 
provided  in  the  applicable  forms: 

(1)  The  schedules  specified  in  this 
section  as  schedules  I,  V,  and  X  shall  be 
filed  as  of  the  date  of  the  most  recent 
balance  sheet  filed  for  each  person  and 
for  each  group  for  which  separate 
statements  are  filed.  Such  schedules 
shall  be  certified  if  the  related  balance 
sheet  is  certified. 


(2)  All  other  schedules  specified  in 
this  section  shall  be  filed  for  each  period 
for  which  a  profit  and  loss  or  income 
statement  is  filed,  except  as  indicated 
for  schedules  III  and  IV.  Such  schedules 
shall  be  certified  if  the  related  profit  and 
loss  or  income  statement  is  certified. 

(b)  The  information  required  in 
schedides  for  the  registrant,  for  the 
consolidated  subsidiaries  and  for  the 
registrant  and  its  subsidiaries 
consolidated  may  be  presented  in  the 
form  of  a  single  schedule:  Provided, 
That  items  pertaining  to  the  registrant 
and  to  each  consolidated  subsidiary  or 
group  for  which  separate  statements  are 
required  are  separately  shown  and  that 
such  single  schedule  affords  a  properly 
siunmarized  presentation  of  the  facts. 

(c)  If  the  information  required  by  any 
schedules  (including  the  notes  thereto) 
may  be  shown  in  the  statements 
required  by  §5  210.6-22  and  210.6-23 
without  making  such  statements  unclear 
or  confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

A.  Investment  Schedules 

Schedule  I— Investment  in  securities  of 
unaffiliated  issuers.  The  schedule  prescribed 
by  9  210.12-21  shall  be  filed  in  support  of 
captions  6(8)  and  12  of  each  balance  sheet 
Separate  schedules  shall  be  furnished  in 
support  of  each  caption,  if  applicable. 

Schedule  II— Investments  in  and  advances 
to  affiliates  and  income  thereon.  The 
schedule  prescribed  by  9  2iai2-22  shall  be 
filed  in  support  of  captions  10  and  13  of  each 
balance  sheet  and  caption  1(a)  of  each  profit 
and  loss  or  income  statement  Separate 
schedules  shall  be  furnished  in  support  of 
each  caption,  if  applicable. 

Schedule  III— Mortgage  loans  on  real 
estate  and  interest  earned  on  mortgages.  The 
schedule  prescribed  by  9  210.12-23  shall  be 
filed  in  support  of  captions  6(b)  and  (c)  and 
12  of  each  balance  sheet  and  caption  l(a)(i) 
of  each  profit  and  loss  or  income  sUtement 
except  that  only  the  information  required  by 
column  G  and  note  8  of  the  schedule  need  be 
furnished  in  support  of  profit  and  loss  or 
income  statements  for  years  for  which 
related  balance  sheets  are  not  required. 

Schedule  IV— Real  estate  owned  and 
rental  income.  The  schedule  prescribed  by 
9  210.12-24  shall  be  filed  in  support  of 
captions  7  and  12  of  each  balance  sheet  and 
caption  l(a)(iv)  of  each  profit  and  loss  or 
income  statement  for  rental  Income  included 
therein,  except  that  only  the  information 
required  by  columns  H,  I.  and  J,  and  item 
"Rent  from  properties  sold  during  the  period" 
and  note  4  of  the  schedule  need  be  furnished 
in  support  of  profit  and  loss  or  income 
statements  for  years  for  which  related 
balance  sheets  are  not  required. 

B.  Miscellaneous  Schedules 

Schedule  V— Qualified  assets  on  deposit 
The  schedule  prescribed  by  9  210.12-27  shall 
be  filed  in  support  of  note  required  by  caption 
11  of  9  210.6-22  as  to  total  amount  of 
qualified  assets  on  deposit 
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Schedule  Vf—Amounta  daefrom  officen 
anddincton.  The  (cfaedule  pmoibeid  by 
i  2iai2-03  shall  be  filed  with  respect  to  each 
person  among  the  directors  and  officers  from 
whom  any  amount  was  owed  at  any  time 
during  the  period  for  which  related  profit  and 
loss  or  income  statements  are  filed.  The 
schedule  shall  include  also  amounts  due  from 
employees.  These  amounts  may  be  shown  in 
an  aggregate  amount  setting  forth  separately 
the  amount  due  (1)  from  office  employees  and 
(2]  sales  employees,  stating  the  total  number 
of  employees  in  each  class.  State  if  an 
exemption  has  been  granted  by  the 
Commission  with  respect  to  amounts 
included  in  this  schedule. 

Schedule  Vll—Short-tenn  bonowings.  The 
schedule  prescribed  by  §  210.12-10  shall  be 
filed  in  support  of  caption  17(a),  amounts 
payable  to  banks  for  borrowings;  factors  and 
financial  institutions  for  borrowings:  and 
holders  of  commercial  paper,  of  each  balance 
sheet 

Schedule  VUI— Indebtedness  to  affiliates, 
not  current  The  schedule  prescribed  by 
f  210.12-05  shall  be  filed  in  support  of 
caption  20  of  each  balance  sheet.  This 
schedule  and  schedule  11  may  be  combined  if 
desired. 

Schedule  DC— Supplementary  profit  and 
loss  information.  TTie  schedule  prescribed  by 
i  2iai2-25  shall  be  filed  in  support  of  each 
profit  and  loss  or  income  statement. 

Schedule  X — Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
{  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
die  person  for  which  the  statement  is  filed. 

C  Reserve  Scfaedides 

Schedule  XI— Certificate  raeervea.  The 
schedule  prescribed  by  S  210.12-28  shall  be 
filed  in  support  of  caption  IB  of  each  balance 
sheet 

Schedule  XII— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
I  210.12-09  shall  be  filed  in  support  of  all 
other  reserves  included  in  the  balance  sheet 

a  By  revising  9  210.6-34  to  read  as 
follows: 

S  210.6-34    What  sch«dui««  are  to  be  fitod. 

(a)  Schedules  I  and  n.  specified 
below,  shall  be  filed  as  of  the  date  of 
each  statement  of  financial  condition 
filed.  Schedule  III  shall  be  filed  for  each 
period  for  which  a  statement  of  income 
and  changes  in  plan  eqtiity  is  filed.  All 
schedules  shall  be  certified  if  the  related 
statements  are  certified. 

Schedule  I— Investments.  A  schedule 
substantiaUy  in  form  prescribed  by  {  210.12- 
12  shall  be  filed  in  support  of  captions  1. 2 
and  3  of  each  statement  of  financial  condition 
unless  substantially  all  of  the  information  is 
given  in  the  statement  of  financial  condition 
by  footnote  or  otherwise. 

Schedule  11— Allocation  of  plan  assets  and 
liabilities  to  investment  program.  If  the  plan 
provides  for  separate  investment  programs 
%vith  separate  funds,  and  if  the  allocation  of 
assets  and  liabilities  to  the  several  fimds  is 
not  shown  in  the  statement  of  finanrit^l 
condition  in  columnar  form  or  by  the 


submission  of  separate  statements  for  each 
fund,  a  schedule  shall  ht  submitted  showing 
the  allocation  of  each  caption  of  each 
statement  of  financial  condition  filed  to  the 
applicable  fund. 

Schedule  III— Allocation  of  plan  income 
and  changes  in  plan  equity  to  investment 
programs.  If  the  plan  provides  for  separate 
investment  programs  with  separate  fimds, 
and  if  the  allocation  of  income  and  changes 
in  plan  equity  to  the  several  funds  is  not 
shown  in  the  statement  of  income  and 
changes  in  plan  equity  in  columnar  form  or 
by  the  submission  of  separate  statements  for 
each  fund,  a  schedule  shall  be  submitted 
showing  the  allocation  of  each  caption  of 
each  statement  of  income  and  changes  in 
plan  equity  filed  to  the  appUcable  fund. 

9.  By  revising  S  210.7-06  to  read  as 
follows: 

9210.7-06    WhatachMlutesaratobefHtd. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  rule  as  Schedules  I  and  VII  shall  be 
filed  as  of  the  dates  of  the  most  recent 
audited  balance  sheet  for  each  person  or 
youp. 

(2)  All  other  schedules  specified 
below  in  this  rule  as  Schedules  n,  EQ,  IV, 
V,  and  VI  shall  be  filed  for  each  period 
for  which  an  income  statement  is 
required  to  be  filed  for  each  person  or 
group. 

n>)  When  information  is  required  in 
schedules  for  both  the  registrant  and  its 
consolidated  subsidiaries  it  may  be 
presented  in  the  form  of  a  single 
schedule:  Provided,  That  items 
pertaining  to  the  registrant  are 
separately  shown  and  that  such  single 
schedule  affords  a  properly  summarized 
presentation  of  the  facts.  If  the 
information  required  by  any  schedtde 
(including  the  notes  thereto)  may  be 
shown  in  the  related  financial  statement 
or  in  a  note  thereto  without  making  such 
statement  unclear  or  confusing,  that 
procedure  may  be  followed  and  the 
schedule  omitted. 

(c)  The  schedules  shall  support  the 
financial  statements  prepared  in 
accordance  with  generally  accepted 
accounted  principles  except  for 
statements  prepared  in  accordance  with 
9  210.7-02(d). 

(d)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Schedule  I— Summary  of  investments, 
other  than  invesments  in  affiliates.  The 
schedule  prescribed  by  i  210.12-15  shall  be 
filed  in  support  of  caption  1  of  each  balance 
sheet 

Schedule  11— Investments  in,  equity  in 
earnings  of  and  dividends  received  froin  the 
related  parties.  The  schedule  prescribed  by 
i  210.12-04  shall  be  filed,  for  each  period  for 
which  an  income  statement  is  required  to  be 


filed,  in  support  of  captioo  3(a)  of  each 
balance  sheet  This  schedule  may  be  omitted 
if  neither  the  sum  of  captions  3(a)  and  3(b)  in 
the  related  balance  sheet  nor  the  amount  of 
caption  IS  in  such  balance  sheet  exceeds  6 
percent  of  total  assets  as  shown  by  the 
related  balance  sheet  at  either  the  beginning 
or  end  of  the  period. 

Schedule  lit— Indebtedness  of  and  to 
related  parties,  not  airmoL  Hie  schedule 
prescribed  by  1 2iai^-06  shall  be  filed,  for 
each  period  for  which  an  income  statement  is 
required  to  be  filed,  in  support  of  captions 
3(b)  and  15  of  each  balance  ^eet:  however, 
the  required  information  may  be  presented 
separately  on  Schedule  II.  This  schedule  may 
be  omitted  if  neither  the  sums  of  captions  3(a) 
and  3(b)  in  the  related  balance  sheet  nor  the 
amount  of  caption  IS  in  such  balance  sheet 
exceeds  5  percent  of  total  assets  as  shown  by 
the  related  balance  sheet  at  either  the 
beginning  or  end  of  the  period. 

Schedule  IV— Amounts  receivable  from 
related  parties,  and  underwriters,  promoters, 
and  employees  other  than  related  parties. 
The  schedule  prescribed  by  {  210.12-03  shall 
be  filed,  for  each  period  for  which  an  income 
statement  is  required  to  be  filed,  with  respect 
to  each  person  among  related  parties  and 
underwriters,  promoters,  and  employees 
other  than  related  parties,  from  whom  an 
aggregate  indebtedness  of  more  than  $20,000 
or  1  percent  of  total  assets,  whichever  is  less, 
is  owed,  or  at  any  time  during  the  period  for 
which  related  income  statements  are  required 
to  be  filed  was  owed.  This  schedule  shall  not 
include  information  which  is  prescribed  by 
S  210.12-05.  For  purposes  of  this  schedule 
exclude  in  the  determination  of  the  amount  of 
indebtedness  all  amounts  receivable  from 
such  persons  for  purchases  subject  to  usaal 
trade  terms,  for  ordinary  travel  and  expense 
advances,  and  for  other  such  items  arising  ia 
the  ordinary  course  of  business. 

Schedule  V— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
{  210.12-09  shall  be  filed  for  each  period  ka 
which  an  income  statement  is  required  to  be 
filed,  in  support  of  valuation  and  qualifying 
accounts  included  in  each  balance  sheet  (see 
5  210.4-02). 

Schedule  VI— Premiums,  losses  andclaima 
and  policy  acquisition  costs.  The  schedule 
prescribed  by  S  210.12-16  shall  be  filed,  for 
each  period  for  which  an  income  statement  is 
required  to  be  filed,  in  support  of  captions  8 
and  12  of  each  balance  sheet  and  captions 
1(a),  1(c),  4(a),  4(b)  and  5  of  each  income 
statement 

Schedule  VII— Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
S  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  being 
filed. 

10.  By  revising  9  210.7A-06  to  read  as 
follows: 

9210.7A-06    WhatsdMdutesaretobe 
fitocL 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form — 

(1)  The  schedules  specified  below  in 
this  rule  as  Schedules  I,  VII,  and  VIII 
shall  be  filed  as  of  the  date  of  the  most 


recent  audited  balance  sheet  being  filed 
for  each  person  or  group. 

(2)  All  other  schedules  specified 
below  in  this  rule  as  Schedules  H,  III,  IV, 
V.  and  VI  shall  be  filed  for  each  period 
for  which  an  income  statement  is 
required  to  be  filed  for  each  person  or 

group-  .    J . 

(b)  When  information  is  required  m 

schedules  for  both  the  registrant  and  the 
registrant  and  its  consolidated 
subsidiaries  it  may  be  presented  in  the 
form  of  a  sing^  sdiediile:  Provided, 
That  items  pertaining  to  the  registrant 
are  separately  shown  and  that  such 
single  scbedide  affords  a  properly 
summarized  presentation  of  the  facts.  If 
the  information  required  by  any 
schedule  (including  the  notes  thereto) 
may  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(c)  The  schedules  shall  support  the 
financial  statements  prepared  in 
accordance  with  generally  accepted 
accounting  principles  except  for 
statements  prepared  in  accordance  with 
5  210.7 A-02(d). 

(d)  The  sdiedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

Schedule'I— Summary  of  investments, 
other  than  investments  in  affiliates.The 
schedule  prescribed  by  S  210.12-15  shall  be 
filed  in  support  of  caption  1  of  each  balance 
sheet 

Schedule  II— Investments  in  equity  in 
earnings  of  and  dividends  received  from 
related  parties.  The  schedule  prescribed  by 

5  210.12-04  shall  be  filed  in  support  of 
caption  3(a)  of  each  balance  sheet.  This 
schedule  may  be  omitted  if  neither  the  sum  of 
captions  3(a)  and  3(b)  in  the  related  balance 
sheet  nor  die  amount  of  caption  15  in  such 
balance  sheet  exceeds  5  percent  of  total 
assets  as  shown  by  the  related  balance  sheet 
at  either  the  beginning  or  end  of  the  period. 

Schedule  III— Indebtedness  of  and  to 
related  parties-^iot  current.  The  schedule 
prescribed  by  {  210.12-05  shall  be  filed  in 
support  of  captions  3(b)  and  15  of  each 
balance  sheet  however,  the  required 
information  may  be  presented  separately  on 
Schedule  II.  This  schedule  may  be  omitted  if 
neither  the  sums  of  captions  3(a)  and  3(b)  in 
the  related  balance  sheet  nor  the  amount  of 
caption  15  in  such  balance  sheet  exceeds  5 
percent  of  total  assets  as  shown  by  the 
related  balance  sheet  at  either  the  beginning 
or  end  of  the  period. 

Schedule  IV— Deferred  policy  acquisition 
costs.  The  sdhedule  prescribed  by  S  210.12-18 
shall  be  filed  in  support  of  caption  8  of  each 
balance  tkieeX  provided  that  tiiis  schedule 
may  be  omitted  if  the  total  shown  by  caption 

6  does  not  exceed  five  percent  of  total  assets 
as  shown  by  the  related  balance  sheet  at 
both  the  beginning  and  end  of  the  period  and 
if  neither  the  additions  noCthe  deductions 


during  the  period  exceeded  five  percent  of 
total  assets  as  shown  by  the  related  balance 
sheet  at  either  die  beginning  or  end  of  the 
period. 

Schedule  V-Amoants  receivable  from 
related  parties  and  underwriters,  promoters, 
and  employees  other  than  related  parties. 
The  schedule  prescribed  by  {  210.12-03  shall 
be  filed  with  respect  to  each  person  among 
related  parties  and  underwriters,  promoters, 
and  employees  other  than  related  parties, 
from  whom  an  aggregate  indebtedness  of 
more  than  $20,000  or  1  percent  of  total  assets, 
whichever  is  less.  Is  owed,  or  at  any  time 
during  the  period  for  which  related  income 
statements  are  required  to  be  filed  was  owed. 
This  schedule  shall  not  include  information 
which  is  prescribed  by  S  210.12-05.  For  the 
purposes  of  this  schedule  exclude  in  the 
determination  of  the  amount  of  indebtedness 
all  amounts  receivable  from  such  persons  for 
purchases  subject  to  usual  trade  terms,  for 
ordinary  travel  and  expense  advances,  and 
for  other  such  items  arising  in  the  ordinary 
course  of  business. 

Schedule  VI— Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
§  210.12-09  shall  be  filed  in  support  of 
valuation  and  qualifying  accounts  included  in 
each  balance  sheet  (see  S  210.4-02). 

Schedule  VII— future  policy  benefits  and 
insurance  in  force.  The  schedule  prescribed 
by  5  210.12-17  shall  be  filed  in  support  of 
caption  11  of  each  balance  sheet  The 
schedule  prescribed  by  i  210.12-16  shall  be 
used  insofar  as  it  may  more  appropriately 
support  the  liability  for  future  policy  benefits 
of  accident  and  health  insurance  at  caption 
11(b)  which  are  based  on  unearned 
premiums. 

Schedule  VIII— Guarantees  or  securities  of 
other  issuers.  The  schedules  prescribed  by 
5  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  being 
filed. 

11.  By  revising  paragraphs  (b)  (1)  and 
(2)  of  9  210.9-01  to  read  as  follows: 

§  210.9-01    Application  of  §§  210.9-01  to 

210.9-OS. 

«         *         •         *         • 

(b)  •  •  • 

(1)  On  the  balance  sheet,  (i)  current 
assets  and  current  liabilities  need  not  be 
separately  classified  from  other  assets 
and  liabilities  respectively,  and  (ii)  in 
lieu  of  amounts  of  investments  in,  equity 
in  earnings  of,  dividends  received  fi'om, 
indebtedness  of  and  to  related  parties  to 
be  reported  at  99  210.5-02.10,  .11,  and 
.23  and  on  Schedules  III  and  IV,  there 
shall  be  substituted  amoimts  of 
securities  and  indebtedness  of  and  to 
affiliates  and  entities  for  which 
investments  are  accounted  for  by  the 
equity  method.  The  references  to  related 
parties  in  99  210.&-02.3  and  .19  and  in 
Schedule  II  shall  be  limited  to  affiliates 
and  entities  for  which  investments  are 
accounted  for  by  the  eqtiity  method. 
Securities  and  indebtedness  of  and  to 


banks  shall  be  shown  separately  from 
amounts  for  other  persons;  and 
(2)  On  the  income  statement 
dividends  received  from  onconsolidated 
subidiaries  and  50  percent  or  less  owned 
persons  shall  be  shown  as  the  first  item 
on  the  statement,  and  die  amount  to  be 
reported  at  9  210.5-03.13  shall  be  the 
equity  in  imdistributed  earnings  of 
unconsolidated  subsidiaries  and  SO 
percent  or  less  owned  persons. 
Dividends  and  equity  in  undistributed 
earnings  related  to  banks  shall  be 
shown  separately  from  amounts  for 
odier  persons.  Disclosures  related  to 
transactions  with  related  parties 
required  under  99  210.5-03.1,  i  and  .7 
shall  be  limited  to  unconsolidated-, 
subsidiaries  and  50  percent  or  less 
owned  persons. 
*        *        •       •       • 

12.  By  removing  from  9  210.9-02.17 
paragraph  (a)  and  the  designation  of  the 
second  paragraph  as  (b). 

13.  By  revising  9  210.9-05  to  read  as 
follows: 

§210.9-05    What  schedides  ara  to  b*  IBad. 

(a)  Except  as  expressly  provided 
otherwise  in  the  appUcable  form — 

(1)  Schedule  m.  specified  below,  shall 
be  filed  as  of  the  dates  of  the  most 
recent  audited  balance  sheet  for  each 
person  or  group. 

(2)  The  other  schedules  specified 
below  in  the  rule  as  schedules  I  and  D 
shall  be  filed  for  each  period  for  which 
an  income  statement  is  required  to  be 
filed  for  each  person  or  group. 

(b)  If  the  information  required  by  any 
schedule  (including  the  notes  thereto) 
may  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  imclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(c)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the 
related  financial  statements  are  so 
examined. 

(d)  The  schedules  prescribed  by 

§  §  210.12-04  and  210.12-05  shall  be  filed 
in  support  of  subcaptions  9(c)  and  14(b) 
of  each  balance  sheet  and  shall  be 
designated  schedules  IV  and  V, 
respectively.  These  schedules  shall  be 
filed  for  each  period  for  which  an 
income  statement  is  required  to  be  filed. 
These  schedules  may  be  omitted  if  (1) 
neither  the  amount  required  to  be 
reported  in  a  note  imder  subcaption  9(c) 
in  the  related  balance  sheet  nor  the 
amount  required  to  be  reported  in  a  note 
under  subcaption  14(b)  in  such  balance 
sheet  exceeds  5  percent  of  stockholders' 
equity  as  shown  by  the  related  balance 
sheet  at  either  the  beginning  or  end  of 
the  period,  or  (2)  there  have  been  no 
material  changes  in  the  information 
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required  to  be  filed  from  that  last 
previously  reported. 

Schedule  I— Amounts  receivable  from 
certain  persons.  The  schedule  prescribed  by 
1 2iai2-03  shall  be  filed  with  respect  to 
indebtedness  of  more  than  $500,000  or  US 
percent  of  stockholders'  equity,  whichever  is 
less,  which  is  owed  or,  at  any  time  during  the 
period  for  which  related  income  statement* 
are  required  to  be  filed,  was  owed  by  each 
person  (including  those  referred  to  below) 
related  to  the  reporting  person  or  any  of  it* 
principal  subsidiaries  as  director,  executive 
officer,*  or  principal  holder  of  equity 
securities.  Indebtedness  to  be  reported  for  a 
director,  officer  or  principal  holder  of  equity 
securities  shall  include  the  aggregate  of 
indebtedness  owed  by  such  penon  and 
indebtedness  owed  by.  any  of  the  following 
which  are  related  to  such  person:  (1)  Any 
corporation,  venture  or  organization  of  which 
any  of  the  foregoing  persons  is  a  general 
partner  or  is,  directly  or  indirectly,  the 
beneficial  owner  of  10  percent  or  more  of  any 
class  of  equity  securities,  (2)  any  trust  or 
other  estate  in  which  any  of  the  foregoing 
persons  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  serves  as  trustee 
or  in  a  similar  fiduciary  capacity  and  (3)  any 
relative  or  spouse  of  any  of  the  foregoing 
pereons,  or  any  relative  of  such  spouse,  who 
has  the  same  home  as  such  person. 
Indebtedness  to  be  reported  shall  include 
amounts  owed  to  the  parent  company  or  any 
consolidated  subsidiary.  Notwithstanding  the 
foregoing  and  the  requirement  of  Column  A 
of  t  210.12-03,  indebtedness  incurred  in  the 


'See  footnote  1  for  definition  of  "principal 
subsidiaries,"  "executive  ofncer"  and  "^lativa." 


ordinary  course  of  business  by  directors  (and  ~ 
related  persons  specified  above)  who  are 
neither  executive  officen  nor  principal 
holdera  of  equity  securities  may  be  stated  in 
the  aggregate  in  Columns  B,  C  D  and  E  of 
i  210.12-03  and  need  not  be  reported  on  an 
individual  basis.  The  number  of  directors 
whose  indebtedness  is  included  in  the 
aggregate  amount  shall  be  stated  in  Column 
A.  It  shaU  not  be  necessary  to  include  in  the 
individual  or  aggregate  indebtedness 
reported  those  amounts  related  to  installment 
loans  as  defined  in  i  210.9-02.5(c)(3]  made  in 
the  ordinary  course  of  business.  For  the 
purpose  of  this  schedule,  loans  or 
indebtedness  made  or  incurred  in  Ihe 
ordinary  course  of  business  shall  be  those 
which  (i)  were  made  on  substantially  the 
same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  same 
time  for  comparable  transactions  with  other 
peraons,  and  (ii)  did  not  involve  more  than 
normal  risk  of  collectibiUty  or  present  other 
unfavorable  features. 

Schedule  II — Valuation  and  qualifying 
accounts.  The  schedule  prescribed  by 
i  210.12-09  shall  be  filed  in  support  of 
valuation  and  qualifying  accounts  included  in 
each  balance  sheet  excluding  the  allowances 
for  loan  losses  and  real  estate  losses. 

Schedule  III— Guarantees  of  securities  of 
other  issuers.  The  schedule  prescribed  by 
S  210.12-08  shall  be  filed  with  respect  to  any 
guarantees  of  securities  of  other  issuers  by 
the  person  for  which  the  statement  is  being 
filed. 

14.  By  deleting  present  §§  210.12-08, 
09, 11. 14, 15, 17. 18,  20.  23.  24,  25,  26.  28. 
30,  and  32;  and  by  revising,  amending, 
and  redesignating  the  remaining  rules  as 
follows: 


15.  Section  210.12-01  is  revised  to  read 
as  follows: 

Form  and  Content  of  Schedules 
General 

9210.12-01    Application  of  K  210.12-01  to 
210.12-27. 

These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
S§  210.5-04,  210.6-10,  210.6-13,  210.6-24. 
210.6-34,  210.7-06,  210.7A-06  and  210.9- 
05.  The  heading  of  {  210.12-02  is  revised 
to  read  as  follows: 


9210.12-02    Marlcetable  Mcurities— other 
investments. 

16.  No  change  from  present  schedule 
format. 

17.  The  heading  of  9  210.12-03  is 
revised  to  read  as  follows: 


9  210.12-03   Amounts  receivable  from 
related  parties  and  underwriters, 
promoters,  and  employees  other  than 
related  parties. 

17a.  No  change  from  present  schedule 
format  of  9  210.12-03. 

18.  9  210.12-04  is  revised  to  read  as 
follows: 

9  210.12-04    investments  in,  equity  in 
earnings  of,  and  dh^ldends  recehred  from 
related  parties. 


ColA 


Nwneof 


ColS 

Balanca  at  beginning  o( 


CdC 

AddMons 


ColD 
Oeductions 


C0I.E 
Balanoe  at  end  of  period 


CoLF 


(1) 


^hjmbof  of 


or  units.* 

Principal  amount  ol 

iMnds  and  notes 


Amount  in 
doOtrs 


(1) 


Equity  taken  up 

In  earnings 

fosses)  of 

related  parties 

tor  tie  period* 


(2) 


Other* 


W 


Distribution  of 

earnings  by 

parsons  In  iwtiictt 

earnings  (losses) 

were  taken  up* 


m 


(2) 


other* 


Number  of 
shares  or  units.*    Amount  in 
Principal  amount  of 
bonds  and  notes 


Dividends  ., 

rBOwVBO 

during  the 

period  from 

investments  not 

accounted 

for  by 
the  equity 
method* 


nm»,^S^Z^^S^Jt^^H\'^^"^  consoMaled,  (2)  subsidaries  not  consoMafed.  and  (3)  other  related  parties,  the  irrvestmenls  m  which  are  accounted  for  by  the  equity 

^.^ta2^S^S^2;2.!2^'ir!2!^ESL^^^  WW.  assets  snail  oe 

Wjwes  toteign  mvestmema.  the  anumertlon  c<  wWch  would  be  detrimental  to  the  registrant,  may  be  groi^ied. 
Ojacloa*.  In  the  cokimn  or  in  a  note  hereto,  the  percenttge  of  ownership  interest  represented  by  the  shares  or  u 


!I!l?J°*  **  "*'™'  C(l)  ihaa  be  reconciled  with  tw  imaount  of  the  related  Income  statement  caption. 


r  units,  N  material. 


tmMTcl^m^^J^Jl!!!  H^^n^'iia^^ja^  ^Sarr  <«*"»»"•<»*•  expenditure,  explaia  If  acquired  from  a  related  party  (and  not  an  original  iesue  of  that  related 

^/S  TZSZS^JZ  SS^lnj^'lll.'^-S:^?^'':^^  the  related  p«ty  ««»  Z  year,  p^or  to  the  acqUsiticn  by  me  person  lor  wfSTL  statemem  is^ 

esh^TL^^Siri^^r^.n^J^SflfS,!:^'^^  taken  up  In  the  accounts,  and  the  justWcatton  for  «ich  actioa  H  any  such  dMdends  received  from  related 

Brletly  descrtte  each  item  n  column  D(2)andstate;(a)Costofitems«)ldandhow  determined;  (b)  amount  received  (if  other  than  cash,  eivtam);  and  (c)  dtopositionTrLilting  prolH  or 

'The  total  (or  a  iiA-lotaO  of  column  E(2)  tfial  be  reconciled  with  the  amount  reported  under  captton  10  of  the  related  balance  sheet 
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19.  Section  210.12-05  is  revised  to  read  as  follows: 
9  210.12-05   Indetitedness  of  and  to  related  parties— not  current 


OoLA 

ColB 

C01.C            Cold 

Indebtedness  of- 

CoLE 

Cd-F 

Cal.Q                 OiLH 

Odli 

Name  of  person' 

Balance^at  beginning 

AddWons*         Deductions* 

Balance  at  end 

Balance  at 

beginning 

Addtkjns*          Deductions* 

Balance  at  and 

■The  persons  named  shall  t>e  grouped  as  in  the  related  schedule  required  lor  hwesttnents  In  rslaied  parties.  The  informatton  called  for  shall  be  stioam 
investments  were  shown  seiMralely  in  such  related  schedule. 

■For  each  person  named  in  column  A.  explain  in  a  note  the  nature  and  purpose  of  any  Incrsase  during  the  period  that  is  in  excess  of  10  percent  ol  the  ralaied  balance  at 
or  end  of  the  period. 

■  H  deduction  was  other  ttian  a  receipt  or  disbursement  of  cash,  explain. 


lor  any  persons  vrtioee 


either  the  boglnrwig 


9  21a  12-06    Property,  plant  and 
equipment'  ^ 

20.  No  dtange  from  present  schedule 
format  However,  footnote  designation  7 
is  added  to  the  heading  and  note  7  is 
added  as  follows: 

'Disclosure  shall  be  made  of  the  methods 
and.  if  practicable,  the  rates  used  in 
computing  the  annual  provision  for  ' 
depreciation,  depletion,  obsolescence,  and 
amortization  of  physical  properties  and 
capitalized  leases. 

■  Indicate  in  a  note  the  general  terms  (as  well  as 
formal  provisions  for  tiie  extension  of  maturity)  of 
eacti  category  of  aggregate  short-tean  borrowings. 

9210.12-10    Short-term  l>orro wings.' 


Col.  A 

Category  of 
aggregate 
stKMt-tsrm 

borrowings' 


•The  categories  o(  short-term  borrowings  are  amounts  payable  to  banks  for  borrowings;  factors  or  other  financial  institutions 
tor  borrowings;  and  holdeis  of  commercial  paper. 

*  Irtdicate  the  maximum  amount  outstanding  at  any  month  end  (or  similar  time  period)  during  tf»  period. 

*  IndkaSe  the  raeons  used  to  compute  such  average. 


9  210.12-07    Accumulated  depreciation, 
depletion  and  amortization  of  property, 
plant  and  equipment' 

21.  No  change. 

9  210.12-06    Guarantees  of  securities  of 
other  issuers.' 

22.  Section  210.12-12  is  redesignated 

9  210.12-oa 

§210.12-09    Valuation  and  qualifying 
accounts. 

23.  9  210.12-13  is  redesignated 
9  210.12-09. 

24.  Section  210.12-10  is  revised  to  read 
as  follows: 


ColB 

Balance 

at  end  of 

period 

Col.C 

Weighted 

average 

interest 

rate 

Col.  0  • 

Maximum 

amount 

outstanding 

during  the 
period' 

ColE 

Araraga 

amount 

outstanding 

during  the 

period* 

Col.  F 

Weighted 

average 

Interest  rate 

during  the 

period' 

25.  Section  210.12-16  is  redesignated 
9210.12-11  and  the  redesignated  section 
is  revised  to  read  as  follows: 

§  210.12-1 1    Supplementary  income 
statement  information. 


Ool.  A> 


ColB' 

Charged  to 
costs  arid 
expenses 


1.  MaMenanoe  and  repairs- 


2.  Depreciation  tni  amortzalian  of  intangible 
assets,  preoperating  costs  and  similar  defer- 


\ 


ral*.. 


3.  Taxes,  other  than  payroll  and   income 
taxes* - _™-. 

4.  Royalties ~. 


5.  Advertising  costs* . 


■  State,  for  each  of  ttie  items  noted  in  column  A  which 
exceeds  1  percent  of  total  sales  and  revenues  as  reported  in 
ttie  related  income  statement,  the  amount  called  for  in 
column  B. 

■  Totals  may  be  stated  in  column  B  wittiout  further  desig- 
natxMi  of  the  accounts  to  wtiich  charged. 

*  State  separately  each  category  of  cost  amortized. 

*  State  separate^  each  category  of  tax  which  exceeds  1 
percent  of  total  sales  and  revenues. 

*  This  Ham  shaH  include  all  costs  related  to  advertising  the 
company's  name,  products  or  services  in  newspapers,  perio- 
dnate  or  other  advertising  media. 


For  Management  Investment  Companies 

§  210.12-12    Investments  In  securities  of 
unaffiliated  Issuers. 

26.  Section  210.12-19  is  redesignated 
I  210.12-12. 

§  210.12-13    Investments;  other  than 
securities. 

27.  Section  210.12-21  is  redesignated 
9  210.12-13. 

§  210.12-14    Investments  in  affHiates. 

28.  Section  210.12-22  is  redesignated 
9  210.12-14. 

9210.12-15    Summary  of  Investments- 
other  than  investments  In  affiliates. 

29.  Section  210.12-27  is  redesignated 
9  210.12-15, 

§  210.12-16    Premiums,  losses  and  claims, 
and  policy  acquisition  costs. 

30.  Section  210.12-29  is  redesignated 
9  210.12-16. 


§210.12-17    Future  policy  benefits  and 
Insurance  In  force. 

31.  Section  210.12-31  is  redesignated 
9  210.12-17. 

§210.12-18    Deferred  policy  acquisHten 
costs. 

32.  Section  210.12-31a  is  redesignated 
9  210.12-ia 

For  Unit  Investment  Trusts,  and  for 
Those  Unincorponrted  Management 
Investment  Companies  Which  Are 
Issuers  of  Periodic  Payment  Plan 
Certificates 


9  210.12-19    ln»estw>ents  in  1 

33.  Section  210.12-33  is  redesignated 
9  210.12-19. 

§210.12-20   Trust  shares. 

34.  Section  210.12-34  is  redesignated 
9  210.12-2a 

For  Face-Amoimt  Certificate  Investment 
Companies 

§210.12-21    Investments  m  seeurlfles  of 
unaffiliated  issuers. 

35.  Section  210.12-35  is  redesignated 
9  210.12-^21. 

9  210.12-22    Investments  in  and  advances 
to  sff mates  and  Income  thereoa 

36.  Section  210.12-36  is  redesignated 
9210.12-22. 

§210.12-23    Mortgage  loans  on  real  estate 
and  Interest  earned  on  mortgages. 

37.  Section  210.12-37  is  redesignated 
9210.12-23. 

9210.12-24    Real  estate  osmed  and  rental 
Income. 

38.  Section  210.12-38  is  redesignated 
§210.12-24. 


i  ■ 
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|2iai>-29    SupplMMntary  prom  and  loM 


99.  Section  210.12-39  is  redesignated 
f2iai2-25 

|210iia-26    CwWIcala  raaervM^ 

4a  Section  210.12-40  is  redesignated 
S210.12-26. 

f2iai2-27   QuaRflml  assets  on  depoelt 
41.  Section  210.12-41  is  redesignated 
1210.12-27. 

For  Certain  Real  Estate  Companies 

1210.12-28    Real  estate  and  aceumutatcd 
dspfsclatkMi. 


42.  Section  2iai2-42  is  redesignated 
S  210.12-2& 

{2iai2-29    Morlgaee  loans  on  rsal  sstate. 

43.  Section  210.12-43  is  redesignated 
{210.12-29. 

44.  The  following  table  serves  to 
revise  certain  cross-references  within 
§S  210.1-01  to  210.12-29  (Regulation 
S-X).  The  first  column  identifies  the 
location  of  the  reference,  the  second 
column  indicates  the  old  reference 
which  is  deleted,  and  the  third  column 
indicates  the  new  reference  which  is  to 
be  presented  in  the  place  of  the  old 
reference. 


LocsBon  of  f9tor#no9 


OM 


Now  fsf ofonco 


1 210.1-41  (c) 

f  210.2-02(«) 

1 210.6-02  Omroduclory^ltxt) . 


|210.6-0ac)(1).. 

f210.6-02(li) 

12109-03-12. 


i  210  6-21  (imroduclny  mo 

1 210.6-21(cX1) 

1 210.6-21(h) 

1210.6-22-17(8)0) 


I210.3-1B 

f  210.3-16(1) A 

H  210.1-01  to  210.4-14  (MidM  1,  2,  3, 
Wid4). 

ff  210.4-01  to  210.4-14  (Miclt  4) 

1 210.3-02  (Ruto  3-02).. 
1 210.5-02.25  0))  and  (c). 

H  210.1-01  to  210.4-14. 
H  210.4-01  to  210.4-14. 


1 210.3-02  ■nd  210.3-03<a).. 

1 210.S-02.2S  (b)  wd  (c) 

1(210.1-01  to  210.4-14. 


1 210.6-31  (Mroductory  toxt) 

f  210.7-02(«) H  210.1-01-210.1-OZ    210.2-01-210.2-06, 

210  3-01-210.3-16,  Mid  210.4-O1-210.4- 
06. 

I210.S-02.29 _. 

Sm  H  210.3-16(0  and  210.7-06.4 

§210.5-02.38 

12105-02.39.. 


1 210.7-O3<«)-14 

f  210.7-03<«)-ie 

f  210.7-03(a)-19 

1 210.7^)3(^20 

1 210.7M)3(«>-21 


f210.7-04-9„ 
|210.7-OS-1__ 
1 210.7-05-2.... 
i210.7«-02(a).. 


CSm  H  210.3-14  tnd  210.3-15] . 

[See  also  5  210  3-18(t)(3)J 

(See  i  210.3-16(0)]... 


f  210.7A-O3(a)-14„ 
f  210  7A^)3(a)-20.. 
|210.7A-03(a)-21.„_ 


(See  alto  {  210.3-06) 

1 210.3-16(h) „ 

if210.1-01-1-O^    210.2-01-2-05,    210.3- 

01-3-16.  and  210.4-01-4-00. 
1210.5-02-29. 


— .  H  210.3-16(1)  and  210.7a-06-6- 
_~  1210.5-02.38.. 


1 210.7A-03(a)-22 1 210.5-0239... 

1 210.7A-O3(a)-23 


I210.7A-04-10. 
i  210.7A-05-1 .... 
I210.7A-05-2... 


I210.7A-0S-3. 
1210.9-01(0.. 


[See  {  210  3-14  and  }  210.3-15] 

(See  also  }  210.3-16(0(3)] 

(See  1 210.3-16(0)] 

(See  alao  1 210.3-06) 

t210.3-16(h).. 
1210.3-18(0).. 


1210.0-02 „ 

|210.9-02-14(aK3)_ 
|210.9-02-14(b)...._ 
i210.9-02-15(b). 


1210.9-02-16.. 
1210.9-02-20.. 
1210.9-02-21. 
f  210.9-02-22- 

1210.9-03 

S  210  9-03-17.. 

J210.11-01 

(210.11-02.. 


((210.1-O1-210.1-02,    210.2-01-210.2-05. 

210.3-01-210.3-17,  and  210.4-01-210.4- 

06. 

(See  paragraph  (a)  of  (  210.3-01).. 

(See  (  2ia5-02.31) 

(See  (  2ia5-02.31) „ 

(210.5-02.29 , 

(See  ado  (  210.5-O2.30) 

(  210.5-O238 

(  21 0.5-0239 

(  21 0.5-0240 

(210.5-0241.. 


(  210.1 1A-0e(a). 


(See  paragraph  (a)  ol  (  210.3-01) .. 

(See  (  2ia3-16(o)) 

(210.5-02.41.. 
(See  (  2ia5-03(a)).. 
(See(2ia3-01) 


(210.4-10. 

Mam  12  o(  ReguMion  S-K  ((229.20). 

((210.1-01  to  210.4-10  (Anidea  1,  2.  3,  «ld 

4). 
H  210JA-01  to  210.3A-14  {MOo  3A). 
(210.4-02. 
(210.5-02.19(6). 
((210  1-01  to210.4-ia 
((210.3A-01  to210.3A-14. 
H  210.4-02  and  210.4-03(a). 
(210.S-02.19(b). 
((210.1-01  to  210.4-10. 
((210.1-01-210.1-02,     210.2-O1-210.2-O5. 

210,3A-01-210.3A-06,     and     210.4-01- 

tlO.4-06. 
(  210.5-02.22. 
See  (  2 10. 7-05.4. 
(210.5-02.28. 
(210.5-02.29. 
(See  (210.4.07]. 
(See  also  (210.4-08(d)]. 
(See  (  210.4-06(g)]. 

DOKnOu. 

(210.4-06(e). 

((210.1-01-1-02.   210.2-01-2-OS,  210JA- 

01-3A.08.  and  210.4-01-4-08. 
(210.5-0222. 
(210  7a-05.6. 
(210.5-02.28. 
(210.5-02.29. 
(See  (210.4-07]. 
(See  also  {  210.4-O6(d)]. 
[See  (  210.4-06(g)]. 
Detotod. 
(210.4-08(e). 
(210.4-0e(g). 
((2101-01-210.1-02,      210.2-01-210^-06, 

210.3A-01-210.3A-06,      Mid      210.4-01- 

210.4-O9. 
(See  paragraph  (a)  at  {  210.4-01). 
(See  (210  5-02.23). 
(See  {  210.5-02.23). 
(210.5-02.22. 
Detotad. 
(210.5-02.28. 
(210.5-02.29. 
(210.5-02.30. 
(210.5-02.31. 
(See(2l0.4-0l(a)). 
(See(210.4-08(g)). 
(210.5-02J1 
Detotod. 
(See  (  210.4-01). 


PART  22»-STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

45.  Section  229.20  is  amended  by 
adding  new  Item  12  to  read  as  follows 
(Items  9-11  are  added  in  concurrent 
release  No.  33-6231): 

S  229.20    Information  required  in 
document 


Item  12.  Supplementary  financial 
information,  (a)  Selected  quarterly 
financial  data. 

(1)  Exemption.  This  rule  shall  not 
apply  to  any  registrant  that  does  not 
meet  both  of  the  two  following  tests: 

(i)  First  test.  The  registrant:  (A)  Has 
securities  registered  pursuant  .to  section 
12(b]  of  the  Securities  Exchange  Act  of 
1934  (other  than  mutual  life  insurance  . 
companies);  or 

(B)  Is  an  insurance  company  that  is 
subject  to  the  reporting  requirements  of 
section  15(d)  of  that  Act  and  has 
securities  which  also  meet  the  tests  set 
forth  in  paragraphs  (a)(l)(i)  (C)(J)  and 
(C)(2)  of  this  section;  or 

(C)  Has  securities  registered  pursuant 
to  section  12(g)  of  that  Act  which  also 

(1)  Are  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System,  and 

[2]  Meet  the  following  criteria: 

(/)  Three  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock,  including  making  regularly' 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts;  or  the 
stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the 
Commission  from  registration  as  a 
national  securities  exchange  pursuant  to 
section  5  of  the  Securities  Exchange  Act 
of  1934. 

[a]  For  purposes  of  this  subsection, 
the  insertion  of  quotations  into  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System 
by  three  or  more  dealers  on  at  least  10 
business  days  during  the  six  month 
period  immediately  preceding  the  fiscal 
year  for  which  the  financial  statements 
are  required  shall  satisfy  the 
requirement  that  three  dealers  be 
making  a  market. 
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(//)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  Rule 
12g5-l(§  240.12g5-l)  under  the  Exchange 
Act,  of  the  stock  who  are  not  officers, 
directors,  or  beneficial  owners  of  10 
percent  or  more  of  the  stock. 

[Hi]  The  issuer  continues  to  be  a  U.S.  • 
corporation. 

[iv]  There  are  3P0.000  or  more  shares 
of  such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock. 

(v)  In  addition,  the  issuer  shall  meet 
two  of  the  three  following  requirements: 

[a]  The  shares  described  in  paragraph 
(l)(i)(C)(2)(/v)  continue  to  have  a  market 
value  of  at  least  $2.5  million. 

[b]  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share. 

[c]  The  issuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 

Instructions.  1.  The  computation  required 
by  [v)[a]  and  [v){b]  shall  be  based  on  the 
average  of  the  closing  representative  bid 
prices  as  reported  by  NASDAQ  for  the  20 
business  days  inunediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
are  required. 

2.  The  computation  required  by  (v)(c)  shall 
be  as  at  the  last  business  day  of  the  fiscal 
year  immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required. 

(ii)  Second  test.  The  registrant  and  its 
consolidated  subsidiaries  (A)  have  had 
a  net  income  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accounting  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years;  or  (B)  had  total  assets  of  at 
least  $200,000,000  for  the  last  fiscal  year- 
end. 

(2)  Disclosure  shall  be  made  of  net 
sales,  gross  profit  (net  sales  less  costs 
and  expenses  associated  directly  with 
or  allocated  to  products  sold  or  services 
rendered),  income  before  extraordinary 
items  and  cumulative  effect  of  a  change 
in  accounting,  per  share  data  based 
upon  such  income,  and  net  income  for 
each  full  quarter  within  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  income 
statements  are  presented. 

(3)  When  the  data  supplied  in 
paragraph  (2)  of  this  section  vary  from 
the  amounts  previously  reported  on  the 
Form  10-Q  (17  CFR  249.308a)  filed  for 
any  quarter,  such  as  would  be  the  case 
when  a  pooling  of  interests  occurs  or 
where  an  error  is  corrected,  reconcile 
the  amounts  given  with  those  previously 
reported  describing  the  reason  for  the 
difference. 

(4)  Describe  the  effect  of  any 
disposals  of  segments  of  a  business,  and 


extraordinary,  unusual  or  infrequently 
occurring  items  recognized  in  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim 
period  for  which  income  statements  are 
presented,  as  well  as  the  aggregate 
effect  and  the  nature  of  year-end  or 
other  adjustments  which  are  material  to 
the  results  of  that  quarter. 

(5)  Paragraphs  (1)  through  (4)  of  this 
rule  shall  not  apply  to  a  foreign  private 
issuer  not  required  to  report  quarterly 
financial  information  on  Form  10-Q; 
Provided,  however,  That  a  foreign 
registrant  which  reports  or  is  required  to 
report  interim  financial  information  on 
Form  6-K  shall  disclose  such  data  in  the 
manner  provided  in  paragraphs  (1) 
throu^  (4)  with  respect  to  the  financial 
information  reported  on  Form  6-K. 

(6)  If  the  financial  statements  to  which 
this  information  relates  have  been 
reported  on  by  an  accountant, 
appropriate  professional  standards  and 
procedures,  as  enumerated  in  the 
Statements  of  Auditing  Standards  issued 
by  the  Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  shall  be  followed  by  the 
reporting  accountant  with  regard  te  the 
data  required  by  this  rule. 

(b)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (1) 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  &-K  has  been  filed 
reporfing  a  change  of  accountants,  (2) 
included  in  the  Form  8-K  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (3)  during 
the  fiscal  year  in  which  the  change  of 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  the  reported 
disagreement,  and  (4)  such  transactions 
or  events  were  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accountants  apparently  would  have 
concluded  was  required,  state  the 


Location  of  reference 


existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountants  apparently  would 
have  concluded  was  required.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

46.  Part  240  is  amended  by  revising 
paragraph  (b)(3)  of  S  240.14a-3  to  read 
as  follows: 

§240.l4a-3   Information  to  be  furnished  to 

security  holders. 

«        *        •        •        ♦ 

(b)  *  *  • 

(3)  The  report  shall  contain  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 
•        •        •        •        • 

47.  Part  240  is  further  amended  by 
revising  paragraph  (a)(3)  of  §  240.140-3 
to  read  as  follows: 

§240.140-3   Annual  report  to  be  furnished 
security  holders. 

(a)  •  *  * 

(3)  The  report  shall  contain  the 
supplementary  financial  information 
specified  by  Item  12  of  Regulation  S-K 
(17  CFR  229.20). 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  249.308a    [Amended] 

48.  The  following  table  serves  to 
revise  certain  cross-references  in 
§  249.308a.  The  first  column  identifies 
the  location  of  the  reference,  the  second 
column  indicates  the  old  reference 
which  is  deleted,  and  the  third  column 
indicates  the  new  reference  which  is  ti 
be  presented  in  the  place  of  the  old 
reference. 


\ 


OU  reference 


(  249  30Ba  Pan  I  Inslrvction  4(a)(1) 

§  249.308a  Part  I  Instnjction  4(a)(2) 

(249.30ea  Part  I  /nstruction  4(aK3) -... 


Rule  3-02 — 

Rule  3-02 — 

Rules  3-08  and  3-16 


Rule  4-02 
R(4e4-02. 
RtM4-08. 


These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7,  8, 
10.  and  19(a)  (15  U.S.C.  77f,  77g,  77h.  77j. 
77s)  of  the  Securities  Act  of  1933; 
Sections  12. 13, 15(d),  and  23(a)  (15 


U.S.C.  78/,  78m,  78o(d).  78w)  of  the 
Securities  Exchange  Act  of  1934; 
Sections  5(b),  14,  and  20(a)  (15  U.S.C. 
79e.  79n,  79t)  of  the  Public  Utility 
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Holding  Company  Act  of  1935;  Sections 
8. 30.  31(c]  and  3a(a)  (15  U.S.C  80a-8. 
803-29.  80a-30(c),  80a-37(a))  of  the 
Investment  Company  Act  of  1940. 

Pursuant  to  Section  23(a)(2]  of  the 
Securities  Exchange  Act  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  at  this  time  of  any 
burden  that  they  would  impose  on 
competition. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
September  2, 198a 

(FR  Doc.  80-27816  Filed  9-19-80: 10:30  mH 
aiUJNa  COOK  MKMIt-ll 


17  CFR  Parts  210, 231, 239, 240  and 
249 

inetoases  Nor  33-6234, 34-17117, 3S- 

21700;  rC-1 1326.  AS-281] 

UnJf  orm  InatructkMW  as  to  Financial 
Statemants— Regulation  S-X 

agency:  Seciuities  and  Exchange 

Commission. 

action:  Amendment  of  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  amendments  to  rules 
establishing  uniform  instructions 
governing  the  periods  to  be  covered  by 
financial  statements  included  in  (1)  most 
registration  and  reporting  forms  filed 
with  the  Commission  under  the 
Seciuities  Act  of  1933  and  Securities 
Exchange  Act  of  1934,  and  (2)  aimual 
reports  to  security  holders  furnished 
piusuant  to  the  proxy  rules.  The 
amendments  specify  the  periods  to  be 
covered  by  audited  financial  statements 
as  well  as  the  periods  for  which 
unaudited  interim  financial  information 
is  required  when  seciuities  are  being 
registered.  In  addition,  requirements  as 
to  the  form  and  content  of  interim 
financial  information  included  in 
registration  statements  have  been 
adopted  which  parallel  current 
requirements  of  quarterly  reports  filed 
on  Form  lO-Q-  The  amendments  remove 
substantially  all  present  instructions  as 
to  financial  statements  from  the  various 
registration  and  reporting  forms  and 
establish  a  centralized  set  of  revised 
instructions  in  Regulation  S-X.  The 
amendments  adopted  are  intended  to 
simplify  the  registration  and  reporting 
requirements  under  the  Federal 
securities  laws  and  further  the  ability  of 
registrants  to  integrate  reporting  under 
the  1933  and  1934  Acts. 
EFFECTIVE  DATE:  Effective  for  companies 
with  fiscal  years  ended  after  December 
15, 1980.  However,  upon  pubUcation  in 


the  Federal  Register,  earlier 
implementation  is  encouraged. 

RM  FURTHDI  INFORMATION  CONTACT:  , 

Lawrence  C  Best  Office  of  the  Chief 
Accountant  Seciuities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202-272-2130). 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
adopting  amendments  to  rules 
establishing  uniform  instructions  as  to 
the  periods  to  be  covered  by  financial 
statements  included  in  most  registration 
and  reporting  forms  filed  with  tiie 
Commission  under  the  Securities  Act  of 
1933  ("Securities  Act")  and  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"  together  the 
"securities  acts")  and  in  annual  reports 
to  security  holders  furnished  pursuant  to 
the  proxy  rules.  Further,  amendments 
are  being  adopted  which  modify 
requirements  as  to  the  form  and  content 
of  interim  financial  information  included 
in  registration  statements,  conforming 
for  most  registrants  previous 
requirements  under  the  Securities  Act 
with  current  requirements  for  quarterly 
data  under  the  Exchange  Act  The 
amendments  remove  substantially  all 
present  instructions  as  to  financial 
statements  from  the  various  registration 
and  reporting  forms  and  establish  a 
centralized  set  of  revised  instructions  in 
Regulation  S-X. 

Adoption  of  the  amendments 
contained  in  this  release  result  in 
amendments  to  Forms  S-1  (17  CFR 
239.11),  S-2  (17  CFR  239.12),  S-3  (17  CFR 
239.13).  S-7  (17  CFR  239.26),  S-11  (17 
CFR  239.18).  10  (17  CFR  249.210),  10-K 
(17  CFR  249.310),  11-K  (17  CFR  249.311), 
Rule  14a-3  (17  CFR  240.14a-3),  Schedule 
14a  (17  CFR  240.14a-l  et  seq.)  Rule  14c-3 
(17  CFR  240.14C-3),  Regulation  S-X  (17 
CFR  210)  and  Guide  23  (17  CFR  231.4936) 
under  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934. 

Background 

On  January  15, 1980,  the  Securities 
and  Exchange  Commission,  in  four 
separate  but  related  releases,  introduced 
a  plan  to  redesign  the  registration  and 
reporting  system  under  the  securities 
.acts.'  The  plan  proposed  substantial 
changes  to  the  disclosure  system  and 
incorporated  revisions  designed  to 
improve  overall  disclosure,  simplify 
existing  rules,  and  reduce  the 
registration  and  reporting  burdens  for 
most  registrants.  The  underlying  theme 
of  the  plan  was  the  accomplishment  of  a 
coordinated  disclosure  system 
encompassing  integrated  reporting 


'  Securities  Act  Release  Nos.  61 7S,  0177. 6178  and 
6179. 


under  the  Securities  Act  and  the 
Exchange  Act 

The  plan  envisioned,  tunong  other 
things,  the  use  of  what  may  be  referred 
to  as  a  "uniform  financial  disclosure 
package"  as  the  central  disclosure 
mechanism  in  the  integrated  disclosure 
system.  This  uniform  package 
containing  certain  minimiim  disclosures 
was  to  appear  in  the  annual  report  to 
security  holders  and  be  incorporated  by 
reference  into  the  Form  10-K  as  well  as 
certain  Securities  Act  filings.  It  was  to 
contain  items  of  disclosure  the 
Commission  beUeved  warranted 
maximum  pubUc  exposure. 

In  developing  this  plan  for  an 
integrated  disclosure  system,  the 
Commission  placed  a  high  priority  on 
determining  what  it  beUeved  to  be  the 
minimum  content  necessary  for  an 
informed  investment  decision  and 
tmdertook  to  reexamine  its  financial 
disclosure  requirements  in  an  effort  to 
develop  a  uniform  financial  disclosure 
package.  This  reexamination  involved 
revisiting  requirements  for  primary 
audited  financial  statements,  the 
summary  of  operations,  and 
management's  discussion  and  analysis 
of  the  summary  of  operations  as  well  as 
the  provisions  of  Regulation  S-X. 
The  reassessment  of  these  rules 
resulted  in  the  Commission  proposing  a 
redesign  of  the  basic  financial  disclosure 
model  included  in  most  filings  and  in 
aimual  reports  to  security  holders. 
Under  the  proposal,  the  summary  of 
operations  would  be  eliminated  and 
management's  discussion  and  analysis 
would  be  refocused  on  the  primary 
audited  financial  statements.  In 
addition,  management's  discussion  and 
analysis  would  be  expanded  to 
encompass  an  explanation  of  factors 
affecting  financial  condition  and 
changes  in  financial  condition  as  well  as 
the  results  of  operations.  The  primary 
financial  statements,  prepared  in 
accordance  with  Regulation  S-X,  would 
include  balance  sheets  as  of  the  end  of 
the  two  most  recent  fiscal  years  and 
statements  of  income  and  changes  in 
financial  position  for  the  three  most 
recent  fiscal  years.  Also,  the  financial 
disclosure  package  would  include 
selected  financial  data  and  certain 
market  data  relating  to  common  shares 
outstanding. 

Final  rules  evolving  from  these 
proposals  and  the  related  public 
comment  process  are  being  adopted  . 
today  in  this  release  and  three  other 
concurrent  releases.  Amendments 
constituting  a  major  restructuring  of 
Form  10-K  and  a  discussion  of  the 
concept  of  integration  adopted  by  the 
Commission  are  included  in  Securities 
Act  Release  No.  6231.  September  2, 1980 


(Amendments  to  Aimual  Report  Form, 
Related  Forms.  Rules  and  Guides; 
Integration  of  Securities  Acts  Disclosure 
Systems).  Amendments  to  Regulation 
S-X  constituting  a  general  revision  of 
Articles  3,  5  and  12  aimed  at  facilitating 
integration  are  included  in  Securities 
Act  Release  No.  6233,  September  2, 1960 
(General  Revision— Regulation  S-X). 
Finally,  the  adoption  of  a  new 
registration  form.  Form  S-15, 
representing  an  experimental  optional 
short  form  for  registration  of  securities 
issued  in  certain  business  combinations, 
encompassing  integrated  disclosure 
concepts,  is  the  subject  of  Securities  Act 
Release  No.  6232.  September  2, 1980 
(Business  Combination  Transactions — 
New  Short  Form  for  Registration  and 
Related  Rule  Amendments). 

The  principal  focus  of  this  release  is 
the  adoption  of  a  uniform  requirement 
for  financial  statements  included  in  the 
uniform  financial  disclosure  package 
referred  to  above  and  covered  in  the 
amendments  adopted  in  the  concurrent 
release  on  revision  of  Form  10-K.  In 
addition,  this  release  establishes  certain 
uniform  instructions  as  to  the  age,  form 
and  content  of  Interim  financial 
information  included  in  registration 
statements. 

All  four  releases  referred  to  above  are 
related  and  were  developed  with  the 
intention  of  achieving  mutual  goals  and 
objectives,  ConsequenUy,  this  release 
should  be  read  in  conjunction  with  the 
three  other  concurrent  releases  in  order 
to  fully  understand  the  registration  and 
reporting  format  adopted  by  the 
Commission. 

Uniform  Requirement  for  Financial 
Statements 

As  registration  and  reporting 
requirements  have  evolved,  differences 
have  been  created  in  the  rules  covering 
the  periods  for  which  financial 
disclosures  are  required.  These 
differences  have  resulted  to  some  extent 
from  a  piecemeal  approach,  covering 
many  years,  in  developing  the  disclosure 
system.  Also,  these  differences  have 
resulted  fi'om  continuous  attempts  to 
tailor  disclosure  requirements  to  the 
particular  circumstances  surrounding 
the  use  of  each  of  the  respective  forms. 
Such  differences  in  requirements  have 
contributed  to  the  complexity  of  the 
disclosure  rules  and  frequentiy  have 
been  a  source  of  confusion  to  those 
attempting  to  understand  filing 
requirements. 

Under  present  rules,  the  periods  for 
which  financial  statements  are  required 
to  be  filed  with  die  Commission  vary 
depending  on  the  particular  registration 
or  reporting  form  being  filed.  A 
registrant,  for  example,  filing  a 


registration  statement  on  Form  S-1 
under  the  Seciuities  Act  is  required  to 
include  statements  of  income  and 
changes  in  financial  position  for  three 
years  and  a  balance  sheet  as  of  a  recent 
date.  A  registrant  filing  a  registration 
statement  under  the  same  Act  on  Form 
S-7  is  required  to  provide  statements  of 
income  and  changes  in  financial 
position  for  five  years  and  a  balance 
sheet  as  of  a  recent  date.  For 
registration  of  securities  using  Form  S-8. 
a  registrant  is  required  to  pro\'ide  the 
financial  statements  required  to  be 
included  in  Form  10-K  (under  die  1934 
Act)  or  in  the  annual  report  to  security 
holders  consisting  of  statements  of 
income  and  changes  in  financial 
position  for  two  years  plus  balance 
sheets  as  of  the  end  of  the  most  recent 
two  fiscal  years. 

The  Commission,  in  connection  with 
its  reassessment  of  the  reporting  and 
disclosure  requirements,  has  questioned 
the  necessity  for  these  differences 
among  forms.  Common  to  all  investment 
decisions  involving  securities  is  the 
need  for  sufficient  information  to  assess 
the  financial  health  of  the  underlying 
issuer.  Whether  a  potential  investor  is 
considering  investing  in  a  security 
traded  on  the  open  market  or  in  one 
being  registered  for  the  first  time,  his 
method  of  analysis  and  evaluation  is 
most  likely  very  similar  and  his  basic 
informational  needs  the  same. 

It  is  difficult  therefore,  to  draw 
meaningful  distinctions  among  the 
various  registration  and  reporting  forms 
to  support  the  need  for  the  financial 
statements  to  encompass  differing 
periods  of  time.  Although  the  nature  of 
securities  and  the  purpose  of 
registration  may  differ  in  many  respects 
and  thus  require  certain  disclosures 
tailored  to  the  specific  circumstances  of 
the  filing,  the  Commission  believes  that 
such  varying  circumstances  do  not 
warrant  a  variation  among  forms  as  to 
the  periods  to  which  primary  financial 
statements  relate. 
'-     Accordingly,  the  Commission  in 
conjunction  with  the  adoption  of  a 
uniform  financial  disclosure  package, 
discussed  in  greater  detail  in  the 
concurrent  release  on  revision  of  Form 
10-K,  is  adopting  uniform  instructions  as 
to  periods  to  be  covered  by  financial 
statements.  These  instructions  require 
registrants  to,  among  other  things, 
provide  audited  statements  of  income 
and  changes  in  financial  position  for 
three  fiscal  years  and  audited  balance 
sheets  as  of  the  end  of  two  fiscal  years 
in  most  disclosure  documents  prepared 
under  the  securities  acts.  The 
Commission  beheves  that  the  adoption 
of  this  uniform  requirement  will  improve 


overall  disclosure  and  simplify  existing 
rules. 

The  proposal  of  uniform  instructions 
as  to  financial  statement  periods 
generated  response  from  a  significant 
number  of  commentators,  most  of  whom 
were  preparers  of  financial  statements. 
The  commentators  generally  offered 
support  for  the  Conunission's  stated 
goals  and  agreed  that  a  uniform 
requirement  should  prove  to  simplify 
rules  and  facilitate  the  move  toward 
integrated  reporting.  However,  the 
views  of  commentators  varied  as  to  the 
appropriate  periods  to  be  encompassed 
by  such  a  uniform  requirement 

Commentators  supportive  of  the 
amendments  as  proposed  concurred 
with  the  Commission's  view  that  three- 
year  statements  of  income  are  necessary 
to  an  understanding  of  changes  in 
results  of  operations  for  two  years  and 
that  selected  financial  data  for  five 
years,  in  lieu  of  the  more  detailed 
summary  of  operations,  should  be 
sufficient  for  an  assessment  of  trends. 
These  commentators  further  indicated 
that  any  incremental  costs  associated 
with  the  additional  year's  statements  of 
income  and  changes  in  financial 
position  would  not  be  significant  In 
addition,  support  for  the  amendments 
was  expressed  by  other  commentators 
who  viewed  the  amendments  as  striking 
an  appropriate  balance  within  the 
framework  of  an  integrated  reporting 
system. 

Opposition  to  the  amendments  as 
proposed  was  based  on  various 
concerns  regarding  the  addition  of  a 
third  year's  statements  of  income  and 
changes  in  financial  position  in  Form 
104C  and  in  annual  reports  to 
shareholders.  In  the  view  of  opposing 
commentators,  the  addition  of  a  third 
year  would  jeopardize  the  readabiUty  of 
disclosure  documents,  especially  the 
annual  report  to  shareholders,  by  adding 
to  the  prolixity  of  disclosures  already 
provided.  They  argued  that  the  benefits 
accruing  from  the  additional  year  would 
be  marginal  and  that  the  proposed 
selected  financial  data  would  provide 
sufficient  disclosure  regarding  earUer 
years. 

In  addition,  opposition  to  the  proposal 
was  voiced  by  commentators  arguing 
that  a  user,  seeking  information  for  the 
additional  year,  could  refer  to 
previously  filed  documents  for  such 
data.  These  same  commentators 
suggested  that  the  additional  costs  and 
burdens  associated  with  providing  the 
third  year's  financial  statements  would 
be  substantial. 

In  response  to  concerns  regarding  the 
decreased  readability  of  the  financial 
statements  and  the  increased  cost  of 
their  preparation,  the  Commission 
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attempted  to  project  the  incronental 

disclosure  involved  in  requiring  the 
additional  year's  statements  of  income 
and  changes  in  financial  position.  From 
this,  the  Commission  observed  that  the 
major  portion  of  footnote  disclosure  in 
financial  statements  is  balance  sheet 
oriented,  and  that  few,  if  any.  of  the 
notes  relate  directly  to'the  statement  of 
changes  in  financial  position.  Also, 
where  footnote  disclosure  relates  to  the 
income  statement  the  addition  of  one 
year  often  will  require  only  the  inclusion 
of  an  additional  dollar  amount  to  a  note 
already  prepared  for  the  latest  two 
fiscal  years. 

Incremental  disclosure  imposed  by  the 
requirement  for  a  third  year  will 
principally  involve  only  the  addition  of 
one  column  to  both  the  statements  of 
income  and  changes  in  financial 
position  and  the  addition  of  several 
lines  to  any  statement  of  shareholder's 
equity  presented.  This  degree  of  added 
disclosure  in  the  view  of  the 
Commission  should  not  have  a  negative 
impact  on  the  readabihty  of  disclosure 
documents  and  should  not.  in  most 
cases,  result  in  any  significant  increases 
in  preparatory  costs. 

In  response  to  comments  questioning 
the  benefits  accruing  from  the  third 
year's  information  and  suggesting  that 
such  data  is  already  available  in 
l^eviously  filed  documents,  the 
Commission  has  reviewed  its  stated 
objectives  for  developing  a  uniform 
financial  disdosiue  package.  A  principal 
objective  of  the  imiform  package  is  to 
provide  enough  data  to  satisfy -the  needs 
of  most  users  desiring  to  make  an 
Informed  judgment  as  to  the  financial 
well-being  of  an  underlying  issuer.  It  has 
been  designed  with  the  intention  of 
providing  users  with  easy  access  to 
sufficient  data  for  an  informed  decision 
while  refraining  bom  requiring  data  in 
excess  of  the  amount  necessary  to 
satisfy  most  users  or  data  for  which  the 
costs  of  preparation  cannot  be  justified 
by  the  benefits. 

The  decision  to  require  statements  of 
income  and  changes  in  financial 
position  for  three  years  is  premised  on 
the  view  that  investors  should  be 
provided  sui^cient  detail  to  analyze  and  ' 
understand  a  company's  results  of 
operations  for  at  least  the  most  recent 
two  fiscal  years.  Since  information  for 
the  immediately  preceding  year  is 
needed  to  understand  changes  in 
operations  for  one  year,  comparative 
information  for  three  years  is  necessary 
for  an  understanding  of  changes  in 
operations  for  two  years. 

The  view  that  three  years'  income 
statements  are  necessary  to  provide  an 
understanding  of  the  results  of 
operations  for  two  fiscal  years  is  not 


unique  to  these  amendments.  Since  1974 
the  Commission  has  required  registrants 
in  their  annual  reports  to  shareholders 
to  provide  management's  discussion  and 
analysis  of  its  results  of  operations  for 
the  three  most  recent  fiscal  years.  With 
the  elimination  of  the  detailed  summary 
of  operations,  discussed  in  the 
concurrent  release  on  revision  of  Form 
10-K.  the  three-year  requirement  for 
financial  statements  retains  the 
disclosiues  previously  focused  on  by 
management's  discussion  and  analysis 
and  provides  a  more  effective  disclosure 
package. 

One  of  the  Commission's  principal 
intentions  in  developing  the  uniform 
financial  disclosiu'e  package  was  to 
refocus  the  concentration  of  users  to  the 
financial  statements  as  a  whole.  In  the 
past,  the  results  of  operations  was  given 
greater  emphasis  than  financial 
condition  by  separate  display  in  a 
detailed  summary  of  operations,  which, 
in  turn,  was  the  exclusive  focus  of 
management's  discussion  and  analysis. 
The  Commission  beUeves  that,  by 
eliminating  the  summary  of  operations, 
requiring  the  financial  statements  to 
cover  results  of  operations  for  three 
years,  and  by  refocusing  management's 
discussion  and  analysis  on  the  financial 
statements,  users  will  concentrate  more 
on  the  financial  statements  as  a  whole 
and  be  provided  a  more  effective 
presentation. 

Interim  Financial  Information — ^Age, 
Form  and  Content 

In  addition  to  adopting  a  uniform 
requirement  for  periods  to  be  covered  by 
audited  financial  statements,  substantial 
changes  are  being  adopted  relating  to 
the  age,  form  and  content  of  unaudited 
interim  financial  information  provided 
in  registration  statements.  Under 
present  requirements  of  the  various 
forms,  a  "90-day"  or  "six-month"  rule 
must  be  followed  to  determine  the  age  of 
financial  information  required  to  be 
filed.  The  amendments  adopted  in  this 
release  revise  and  update  these 
requirements  to  recognize  quarterly 
reporting  requirements  under  the 
Exchange  Act  and  ensure  that  interim 
data  provided  in  registration  statements 
under  the  Securities  Act  is  at  least  as 
current  as  the  data  already  filed  under 
the  Exchange  Act  As  to  form  and 
content,  changes  are  being  adopted 
which  will  greatiy  reduce  the  burden  on 
registrants  required  to  file  interim 
financial  information.  The  amendments 
eliminate  the  requirement  to  provide 
complete  financial  statements  and 
schedules  for  interim  periods  and  allow 
interim  data  to  be  presented  in 
condensed  financial  statements  in  the 


same  degree  of  detail  as  is  required 
imder  Form  10-Q. 

Age  of  Financial  Statements 

In  general  the  amendments  adopted 
today  regarding  the  inclusion  of  interim 
financial  information  in  registration 
statements  parallel  existing 
requirements  for  interim  financial  data 
under  Form  10-Q.  The  new  rules  do  not 
require  registrants  to  provide  in 
registration  statements  interim  financial 
data  any  more  current  than  interim  data 
required  for  most  registrants  in  quarterly 
reports  on  Form  10-Q.  A  discussion  of 
the  new  rules,  which  specify  the  interim 
data  to  be  included  both  as  of  the  date 
of  filing  and  as  of  the  expected  effective 
dat^  of  the  filing,  or  proposed  mailing 
date  in  the  case  of  a  proxy  statement, 
and  a  description  of  the  exceptions  to 
the  general  rule  are  set  forth  below. 

Filings  Within  90  Days  of  Year-End 

The  uniform  financial  statement 
requirement  adopted  in  this  release 
requires  audited  balance  sheets  as  of 
the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  financial  position  for 
each  of  the  most  recent  three  fiscal 
years.  Exceptions  to  this  rule  occur 
under  the  amendments  adopted  when 
filings,  other  than  on  Form  10-K  or  Form 
10,  are  made  within  45  days  after  the 
end  of  the  registrant's  fiscal  year  and 
audited  financial  statements  for  the 
most  recent  fiscal  year  are  not  yet 
available.  In  these  circumstances,  the 
rules  provide  that  the  audited  balance 
sheets  may  be  as  of  the  end  of  the  two 
preceding  fiscal  years  and  audited 
statements  of  income  and  changes  in 
financial  position  may  be  presented  for 
each  of  the  three  fiscal  years  preceding 
the  most  recent  audited  balance  sheet 
presented.  Under  these  circumstances, 
however,  an  additional  balance  sheet 
(which  may  be  unaudited)  will  be 
required  as  of  an  interim  date  at  least  as 
current  as  the  end  of  the  registrant's 
third  fiscal  quarter  of  the  most  recently 
completed  fiscal  year  and  unaudited 
statements  of  income  and  changes  in 
financial  position  will  be  required,  on  a 
comparative  basis,  for  the  interim  period 
between  the  date  of  the  most  recent 
audited  balance  sheet  presented  and  the 
date  of  the  most  recent  interim  balance 
sheet  being  filed. 

This  same  provision  for  filing  interim 
financial  data  will  be  applicable  to 
fihngs,  other  than  on  Form  10-K  or  Form 
10,  made  after  45  days  but  within  90 
days  of  the  end  of  the  registrant's  fiscal 
year  provided  the  registrant  meets 
certain  prescribed  conditions. 

To  this  extent,  the  rules  adopted 
parallel  interim  reporting  requirements 


under  the  1934  Act.  A  potential  investor 
of  securities  already  registered  and 
traded  in  the  open  maket,  for  instance, 
wishing  to  make  an  investment  decision 
on  March  1,  may  only  have  available  to 
him  for  a  calendar  year  company  the 
audited  financial  statements  for  the  two 
years  preceding  the  fiscal  year  most 
recently  completed  and  unaudited 
interim  data  on  a  condensed  basis 
through  the  end  of  the  third  fiscal 
quarter  of  the  most  recent  fiscal  year  (as 
filed  on  Form  10-Q).  Under  the  rules 
adopted,  this  same  level  disclosure  will 
be  available  to  the  inventor  considering 
an  investment  in  shares  being  registered 
on  March  1. 

However,  where  a  company  files  a 
registration  statement  or  plans  to 
become  effective  with  a  registration 
after  45  days  but  within  90  days  of  the 
end  of  its  fiscal  year  (i.e.,  February  16  to 
March  31  for  calendar  year  companies) 
and  does  not  meet  the  conditions 
prescribed  by  the  rules  described  below, 
the  Commission  will  require  that 
audited  financial  statements  for  the 
most  recenUy  completed  fiscal  year  be 
included  in  the  registration  statement. 
To  avoid  the  possibility  of  having  to 
accelerate  the  preparation  and  audit  of 
the  financial  statements  for  the  most 
recently  completed  fiscal  year,  a 
company  filing  in  the  "45  day  window" 
specified  above  must: 

(1)  Be  a  registrant  who  files  annual, 
quarterly  and  other  reports  pursuant  to 
section  13  or  15(d)  of  the  Exchange  Act; 
(2)  have  filed  all  reports  due;  (3) 
reasonably  and  in  good  faith  expect 
income,  after  taxes  but  before 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting 
principle,  for  the  most  recent  fiscal  year 
for  which  audited  financial  statements 
are  not  yet  available;  and  (4)  for  at  least 
one  of  the  two  immediately  preceding 
fiscal  years  for  which  audited  financial 
statements  are  available,  have  reported 
income,  after  taxes  but  before 
extraordinaryu  items  and  cumulative 
effect  of  a  change  li  accounting 
principle. 

In  adopting  the  requirement  for 
certain  registrants  to  provide  audited 
financial  statements  for  the  most  recent 
fiscal  year  when  within  the  "45  day 
window,"  the  Commission  recognizes 
that  for  some  short  period  of  time  these 
companies  may  be  prevented  from  going 
to  the  market.  However,  the  Commission 
has  concluded  that,  when  a  company  is 
either  a  new  registrant  or  is  a  registrant 
with  unprofitable  operations  and  is 
attempting  to  raise  capital  in  the 
marketplace  during  the  45  days  before 
audited  financial  statements  for  the 
most  recent  fiscal  year  would  otherwise 


be  required,  it  is  reasonable  to  delay 
registration  imtil  such  financial 
statements  become  available.  The 
Commission  believes  that  companies 
y  which  do  not  meet  the  conditions 
\  described  above  will  be  cognizant  of 
applicable  registration  requirements  and 
will  plan  to  accelerate  the  preparation 
and  audit  of  their  financial  statements 
when  planning  to  file  or  become 
effective  in  this  45  day  period. 

The  Commission  believes  that  this 
exception  in  the  rules  is  in  the  best 
interest  of  the  investing  public  and  wUl 
not  create  any  burden  on  the  large 
majority  of  registrants.  Also,  it  should 
be  understood  that,  as  in  the  past,  the 
Commission  will  offer  waivers  to  the 
rules  where  unusual  circumstances 
dictate  the  need  for  them. 

Filings  After  134  Days  of  Year-End 

The  amendments  also  provide  for 
interim  financial  information  in 
registration  statements  filed  after  134 
days  subsequent  to  the  end  of  a 
registrant's  fiscal  year — the  period  after 
audited  financial  statements  for  the 
most  recenUy  completed  fiscal  year  are 
already  required  to  be  filed  by  most 
registrants  on  Form  10-K  and  on  or  after 
the  date  most  registrants  are  required  to 
have  filed  interim  financial  statements 
for  the  first  fiscal  quarter.  When  a 
registration  statement  is  filed  during  this 
period  an  additional  balance  sheet  is 
required  as  of  an  interim  date  within  135 
days  of  the  date  of  filing  but  as  of  a  date 
at  least  as  current  as  the  date  of  the 
most  recent  quarterly  data  filed  with  the 
Comniission  on  Form  10-Q.  Also, 
statements  of  income  and  changes  in 
financial  position  are  required,  on  a 
comparative  basis,  for  the  interim  period 
between  the  date  of  the  most  recent 
audited  balance  sheet  and  the  date  of 
the  most  recent  interim  balance  sheet 
being  filed.  Here  again,  the  rules 
adopted  parallel  Ihe  requirements  for 
interim  information  under  the  1934  Act 
b;:t  also  provide  some  flexibility  for 
those  registrants  who  may  not  be 
reqiired  to  file  quarterly  data  on  Form 
IG-Q.- 

These  new  rules  for  interim  financial 
data  in  registration  statements  are  being 


'For  instance,  a  calendar  year  company  not 
subject  to  quarterly  reporting  requirements  under 
the  Exchange  Act  and  therefore  not  required  to  file 
a  Form  10-Q  may,  in  a  filing  on  May  30,  include 
interini  financial  statements  as  of,  say,  the  end  of 
January  or  February  as  opposed  to  the  end  of  the 
first  fiscal  quarter  (March  31).  For  some  companies 
not  accustomed  to  reporting  as  of  an  interim  date,  a 
requirement  for  data  as  of  the  end  of  the  most 
recent  fiscal  quarter  imposes  a  significant  burden  in 
preparing  a  registration  statement.  Under  the 
amendments  adopted,  data  less  current  than  as  of 
the  end  of  the  moat  recent  fiscal  quarter  will  be 
acceptable  as  long  as  it  is  within  the  prescribed  13S 
day  period  prior  to  the  date  of  filing. 


adopted  primarily  to  update  the  rules  to 
recognize  quarterly  reporting 
requirements  under  the  Exchange  Apt 
The  previous  six-month  rule  under 
Forms  S-1,  S-7  and  S-11  was  never 
updated  in  recognition  of  requirements 
to 'file  interim  data  On  Form  10-Q. 
Applicable  to  registrants  meeting  certain 
conditions,  the  six-month  rule  was 
originally  adopted  with  Form  S-1  prior 
to  the  inception  of  quarterly  rejjorting 
requirements  and  was  subsequentiy 
incorporated  into  Form  S-7  and  S-11 
without  modification. 

Currently,  reporting  companies  are 
required  to  file  imaudited  interim 
financial  information  on  Form  10-Q 
within  45  days  of  the  end  of  each  of  the 
first  three  quarters  of  their  fiscal  year. 
Under  present  registration  requirements, 
a  filing  could  conceivably  be  filed  imder 
the  Securities  Act  with  financial 
information  less  current  than  that 
already  filed  under  the  Exchange  Act 
Under  the  amendments  adopted, 
financial  statements  included  in  a 
registration  statement  vnll  be  required 
to  be  at  least  as  ciurent  as  any  financial 
statements  filed  under  the  Exchange 
Act  Although  the  amendments  require 
more  current  information  than  would  be 
required  under  the  six-month  rule,  they 
do  not  require  most  reporting  companies 
to  provide  information  which  is  any 
more  cmrent  than  is  now  required  imder 
the  Exchange  Act. 

Age  at  Effective  Date  of  Filing 

In  addition  to  the  adoption  of  the 
above  rules  applicable  to  financial 
statements  as  of  the  filing  date  of  a 
registration  statement,  financied 
statement  updating  requirements  are 
also  being  adopted  which  focus  on  the 
age  of  financial  statements  at  the 
effective  date  of  a  registration  statement 
or  the  proposed  mailing  date  in  the  case 
of  a  proxy  statement  Here  again,  the 
rules  adopted,  except  for  certain 
registration  statements  which  are 
expected  to  become  effective  during  the 
"45  day  window"  referred  to  in  the 
previous  discussion,  correspond  with 
the  requirements  for  quarterly  data 
under  the  1934  Act  on  Form  10-Q. 

Where  financial  statements  in  a  filing 
are  as  of  a  date  135  days  or  more  prior 
to  the  date  the  filing  is  expected  to 
become  effective  or  proposed  mailing 
date  in  the  case  of  a  proxy  statement 
the  rules  require  the  financial 
statements  to  be  updated  with  a  balance 
sheet  as  of  an  interim  date  within  135 
days  and  with  statements  of  income  and 
changes  in  financial  position,  on  a 
comparative  basis,  for  the  interim  period 
between  the  end  of  the  most  recent 
fiscal  ye£ir  and  the  date  of  the  interim 
balance  sheet  provided. 
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Two  exceptions  to  this  rule  have  been 
provided.  First,  where  the  registrant 
meets  the  four  conditions  described  in 
the  previous  section  and  the  anticipated 
effective  date  or  proposed  mailing  date 
in  the  case  of  a  proxy  statement  falls 
after  45  days  but  within  90  days  of  the 
end  of  the  fiscal  year,  the  filing  need  not 
be  updated  with  financial  statements 
more  current  than  as  of  the  end  of  the 
third  fiscal  quarter  of  the  most  recently 
completed  fiscal  year  provided  audited 
financial  statements  for  such  fiscal  year 
are  not  available.  Second,  where  the 
registrant  does  not  meet  the  prescribed 
conditions  referred  to  above  and  the 
anticipated  effective  date  or  proposed 
mailing  date  falls  after  45  days  but 
within  90  days  of  the  end  of  the  fiscal 
year,  the  filing  will  be  required  to 
include  the  audited  financial  statements 
for  the  most  recent  fiscal  year.  Both  of 
these  exceptions  are  consistent  with  the 
rules  adopted  governing  financial 
statements  as  of  the  date  of  filing  and 
have  been  included  for  the  same  reasons 
described  in  the  previous  sections. 

In  addition,  the  updating  rules  include 
a  general  provision  that,  if  a  filing  is 
made  near  the  end  of  a  fiscal  year  and 
the  audited  financial  statements  for  that 
fiscal  year  are  not  included  in  the 
original  filing,  the  filing  shall  be  updated 
with  such  audited  financial  statements  if 
they  become  available  prior  to  the 
anticipated  effective  date,  or  proposed 
mailing  date  in  the  case  of  a  proxy 
statement. 

As  a  consequence  of  adopting  these 
rules  for  updating  financial  statements, 
the  amendments  in  the  release  include 
the  elimination  of  the  previous  "Guide 
23"  of  "Guides  for  Preparation  and 
Filing  registration  Statements."  * 

Views  of  Commentators  j 

Commentators  were  generally 
supportive  of  the  Commission's  efforts 
to  conform  the  requirements  for  interim 
data  under  the  Securities  Act  with  those 


'The  Commission  recognizes  that  many  foreign 
private  issuers  will  have  difficulty  complying  with 
the  provisions  adopted  in  this  release.  As 
announced  in  the  concurrent  Release  33-6231,  the 
Commission  is  considering  the  feasibility  of 
developing  an  integrated  disclosure  system  for 
foreign  issuers  and  will  consider  the  development  of 
specific  rules  concerning  the  age  and  content  of 
financial  statements  for  foreign  issuers  in  the 
context  of  that  project.  Until  final  rules  are  adopted, 
however,  the  staff  will  consider,  as  it  has  in  the 
past,  requests  for  waivers  of  certain  of  the 
requirements  of  Regulation  S-X  that  may  be 
inappropriate  for  foreign  issuers,  tn  particular, 
registrants  should  be  aware  that  waiver  requests 
regarding  the  age  of  financial  statements  in  a  Rrm 
commitment  underwritten  offering  have  in  the  past 
been  granted  if  the  registrant  presented  financial 
statements  at  least  as  current  as  six  months  prior  to 
the  effectiveness  of  the  registration  statement. 


under  the  Exchange  Act.*  However, 
many  commentators  felt  that  greater 
conformity  could  and  should  be 
adopted.  For  instance,  under  the  rules  as 
proposed  registrants  would  have  been 
required  to  include  in'filings  made 
within  90  days  of  the  most  recent  fiscal 
year-end  unaudited  balance  sheets  as  of 
a  date  within  90  days  prior  to  the  date  of 
filing  if  audited  financial  statements  for 
the  fiscal  year  were  not  available.  Such 
interim  balance  sheets  would  have  been 
accompanied  by  comparative 
statements  of  income  and  changes  in 
financial  position  for  the  interim  period 
between  the  date  of  the  most  recent 
audited  balance  sheet  and  the  date  of 
the  interim  balance  sheet  provided. 
Also,  under  the  proposed  rules  all 
registrants  filing  registration  statements 
after  90  days  subsequent  to  the  end  of 
the  most  recent  fiscal  year  could  not 
have  availed  themselves  of  the  proposed 
135  day  rule.  Unless  they  could  meet 
certain  prescribed  conditions  a  more 
stringent  90  day  rule  would  have 
applied. 

The  Commission  considered  the  views 
of  commentators  in  reevaluating  the 
rules  as  proposed  and  concluded  that  a 
higher  level  of  conformity  between  the 
Securities  Act  and  the  Exchange  Act  is 
appropriate.  As  a  consequence,  the  rules 
adopted  have  been  revised  {as 
discussed  in  the  previous  sections]  from 
those  proposed  to  conform  the  timing  of 
interim  data  in  registration  statements 
with  the  timing  imposed  by  quarterly 
reporting  requirements  of  Form  10-Q 
imder  the  Exchange  Act.  Under  the  rules 
as  adopted,  registrants  filing  registration 
statements  will  not  be  subject  to 
requirements  for  interim  data  more 
stringent  than  requirements  under  Form 
10-Q.  In  addition,  the  135  day  rule  has 
been  made  applicable  to  all  registrants 
filing  registration  statements  after  90 
days  subsequent  to  the  end  of  the  most 
recent  fiscal  year. 

Form  and  Content 

Presently,  the  disclosure  requirements 
as  to  the  form  and  content  of  interim 
data  under  the  Securities  Act  and  the 
Exchange  Act  are  significantly  different. 
Interim  or  stub  period  information 
included  in  registration  statements 
under  the  Securities  Act  is  required  to 
be  presented  in  full  compliance  with 
Regulation  S-X,  including  complete 
financial  statements  and  schedules. 
Where  separate  financial  statements  for 
the  parent  company  only, 
unconsolidated  subsidiaries  or  any  50 


'Letters  of  comment  were  received  from  160 
commentators  in  response  to  the  invitation  to 
comment  included  in  Securities  Act  Release  No. 
6179. 


percent  or  less  owned  persons  are 
required  for  annual  periods,  complete 
financial  statements  and  schedules  for 
these  entities  are  also  required  for 
interim  periods.  Under  the  Exchange  Act 
the  disclosure  required  for  interim 
periods  is  significantly  different  as  to 
both  the  degree  of  detail  and  the  entities 
for  which  financial  statements  are 
provided.  On  a  Form  10-Q,  only 
condensed  financial  statements,  without 
schedules,  are  required  for  the  registrant 
and  its  subsidiaries  consolidated.  In 
most  cases,  parent  company  only 
financial  statements  are  omitted  and 
only  summarized  data  is  provided  for 
significant  unconsolidated  subsidiaries 
and  50  percent  or  less  owned  persons. 

As  an  additional  step  toward 
attaining  consistency  between  the 
disclosures  required  under  the  Securities 
Act  and  those  required  under  the 
Exchange  Act,  the  Commission  is 
adopting  amendments  which  conform 
the  requirements  as  to  form  and  content 
of  interim  financial  data  under  the 
Securities  Act  with  existing 
requirements  as  to  form  and  content 
under  Ftym  10-Q  under  the  Exchange 
Act.  The  rules  as  adopted  eliminate  the 
requirements  to  include,  in  registration 
statements,  complete  financial 
statements  and  schedules  for  interim 
periods.  Further,  the  rules  eliminate 
interim  period  requirements  for  separate 
financial  statements  for  separate 
entities  such  as  parent  company  only, 
unconsolidated  subsidiaries  or  50 
percent  or  less  owned  persons.  The  form 
and  content  of  financial  statements  for 
interim  periods  included  in  registration 
statements  must  only,  as  a  minimum, 
comply  with  rules  which  conform  with 
requirements  for  such  data  under  Form 
10-Q. 

The  amendments  adopted  are  revised 
from  those  proposed  to  the  extent  that 
complete  conformity  with  the  form  and 
content  provisions  under  Form  10-Q  has 
been  adopted.The rules  as  adopted  are 
consistent  with  the  Commission's  view 
that  disclosure  requirements  under  the 
Securities  Act  and  those  under  the 
Exchange  Act  should  not  be  materially 
different. 

The  election  to  remove  the  major 
differences,  as  to  form  and  content  of 
interim  data,  between  requirements 
under  the  Securities  Act  and  those 
under  the  Exchange  Act,  however, 
should  not  be  construed  as  representing 
a  determination  by  the  Commission  that 
separate  financial  statements  of  the 
entities  referred  to  above  may  not  be 
required  for  interim  periods  at  some 
future  poii^  in  time.  As  indicated  in  the 
release  containing  the  proposed  rules, 
the  Commission  is  presently  studying 
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the  significance  and  utility  of  the 
various  separate  financial  statements 
currently  required  by  most  disclosure 
forms  for  annual  periods.  After  the 
Commission  completes  its  studies  of  the 
significance  and  utility  of  these  separate 
statements,  a  determination  will  then  be 
made  as  to  whether  such  statements  in  a 
condensed  form  need  be  included  where 
interim  periods  are  presented 
(registration  statements  as  well  as  Form 
10-Q). 

Instructions  to  Financial  Statements 
Centralized  in  Regulation  S-X 

Instructions  as  to  the  financial 
statements  to  be  provided  in  a  filing  and 
the  periods  to  be  covered  are  presently 
located  in  the  various  registration  and 
reporting  forms.  The  amendments 
adopted  today  remove  substantially  all 
these  instructions  from  the  various 
forms  and  position  a  centralized  set  of 
revised  instructions  in  a  new  Article  3  of 
Regulation  S-X.  The  Commission 
believes  that  the  centralization  of  these 
instructions  simplifies  the  rules  and 
facilitates  the  estabhshment  of  a 
uniform  requirement  for  periods  to  be 
covered  by  financial  statements. 

In  relocating  the  instructions  as  to 
financial  statements  to  Regulation  S-X, 
it  should  be  noted  that  no  significant 
changes  have  been  made  other  than 
those  relating  to  the  periods  to  be 
covered  by  financial  statements  and 
those  regarding  the  form  and  content  of 
interim  data  in  registration  statements. 
Certain  minor  changes,  however,  that 
should  be  noted  are  briefly  described 
below. 

Consistent  with  the  adoption  of  a 
uniform  requirement  for  registrants  to 
provide  statements  of  income  for  three 
fiscal  years,  a  requirement  that  the 
disclosure  of  segment  information  in 
accordance  with  provisions  of 
Statement  of  Financial  Accounting 
Standards  No.  14  for  each  year  for 
which  an  audited  income  statement  is 
presented  has  been  adopted.  This 
specific  amendment  to  the  rules  is 
required  because  generally  accepted 
accounting  principles  only  require 
segment  data  when  complete  financial 
statements — including  balance  sheet — 
are  presented.  This  requir2m2nt  is  also 
consistent  with  the  number  of  years 
provided  for  by  the  revised  Item  1  of 
Regulation  S-K  discussed  in  the  release 
on  revision  of  Form  10-K.  The 
amendment  adopted  herein  provides 
that  to  the  extent  that  the  segment 
information  required  to  be  included  in 
the  financial  statements  comply  with  the 
provisions  of  Item  1  of  Regulation  S-K, 
the  disclosures  may  be  combined  by 
cross  referencing  to  or  from  the  financial 
statements. 


The  amendments  also  revise  the 
present  rules  applicable  to  financial 
statements  of  development  stage 
companies  required  to  be  filed  on  Form 
10-K.  Presently,  when  receipts  and 
expenditures  of  a  development  stage 
company,  each,  do  not  exceed  $5,000, 
the  financial  statements  may  be 
unaudited.  The  rules  adopted  would 
encompass  financial  statements  of  any 
inactive  company  and  would  raise  the 
receipts  and  expenditures  levels,  each, 
to  $100,000.  This  change  broadens  and 
updates  the  present  rules. 

Further,  because  Regulation  S-X  now 
encompasses  requirements  for  financial 
statements,  its  title  has  been  changed 
from  "Form  and  Content  of  Financial 
Statements"  to  "Form  and  Content  of 
and  Requirements  forF'inancial 
Statements." 

Text  of  Amended  Rules,  Forms,  and 
Guides 

[Regulation  S-X] 

1.  The  Part  heading  for  17  CFR  Part 
210  is  revised  to  read  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

2.  Paragraph  (a]  of  §  210.1-01  is 
amended  to  read  as  follows: 

§  210.1-01    Application  of  Regulation  S-X 
(17  CFR  Part  210). 

(a)  This  part  (together  with  the 
Accounting  Series  Releases  (Part  211  of 
this  chapter))  sets  forth  the  form  and 
content  of  and  requirements  for 
financial  statements  required  to  be  filed 
as  a  part  of: 

(1)  Registration  statements  under  the 
Securities  Act  of  1933  (Part  239  of  this 
chapter),  except  as  otherwise 
specifically  provided  in  the  forms  which 
are  to  be  used  for  registration  under  this 
Act; 

(2)  Registration  statements  under 
section  12  (Subpart  C  of  Part  249  of  this 
chapter),  annual  or  other  reports  under 
sections  13  and  15(d)  (Subparts  D  and  E 
of  Part  249  of  this  Chapter),  and  proxy 
and  information  statements  under 
section  14  of  the  Securities  Exchange 
Act  of  1934  except  as  otherwise 
specifically  provided  in  the  forms  which 
are  to  be  used  for  registration  and 
reporting  under  these  sections  of  this     ' 
Act; 

(3)  Registration  statements  and  annual 
reports  filed  under  the  Public  Utility 


Holding  Company  Act  of  1935  (Part  259 
of  this  chapter)  by  public  utility  holding 
companies  registered  under  such  Act; 
and 

(4)  Registration  statements  and  annual 
reports  imder  the  Investment  Company 
Act  of  1940  (Part  274  of  this  chapter]). 


§§  210.3A-01  ttirough  210.3A-08 
(Redesignated! 

3.  Sections  210.4-01  through  210.4-08 
and  the  related  heading  "Consolidated 
and  Combined  Financial  Statements" 
are  redesignated  as  §  §  210.3A-01 
through  210.3A-08.  In  addition,  a  new 
heading  "General  Instructions  as  to      j 
Financial  Statements"  with  a  three 
paragraph  introduction  and  new  §  210.3- 
01  through  §  210.3-16  (old  §§  210.3-01 
through  210.3-18  removed  in  concurrent 
release  number  33-6233),  are  added  as 
set  forth  below: 

General  Instructions  as  to  Financial 
Statements 

Note. — ^These  instructions  specify  the 
balance  sheets  and  statements  of  income  and 
changes  in  financial  position  to  be  included 
in  disclosure  documents  prepared  in 
accordance  wish  Regulation  S-X.  Other 
portions  of  Regulation  S-X  govern  the 
examination,  form  and  content  of  such 
nnancial  statements,  including  the  basis  of 
consolidation  and  the  schedules  to  be  filed. 
The  financial  statements  described  below 
shall  be  audited  unless  otherwise  indicated. 

For  fllings  under  the  Securities  Act  of  1933, 
attention  is  directed  to  S  230.411[b]  regarding 
incorporation  by  reference  to  financial 
statements  and  to  section  10(a](3]  of  the  Act 
regarding  information  required  in  the 
prospectus. 

For  filings  under  the  Securities  Exchange 
Act  of  1934.  attention  is  directed  to  S  240.12b- 
23  regarding  incorporation  by  reference  and 
§  240.12t>-36  regarding  use  of  financial 
statements  filed  under  other  acts. 

§  210.3-01    Consolidated  balance  stieets. 

(a)  There  shall  be  filed,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years. 

(b)  tf  the  filing,  other  than  a  filing  on 
Form  10-K  or  Form  10,  is  made  within  45 
days  after  the  end  of  the  registrant's 
fiscal  year  and  audited  financial 
statements  for  the  most  recent  fiscal 
year  are  not  available,  the  balance 
sheets  may  be  as  of  the  end  of  the  two 
preceding  fiscal  years  and  the  filing 
shall  include  and  additional  balance 
sheet  as  of  an  interim  date  at  least  as 
current  as  the  end  of  the  registrant's 
third  fiscal  quarter  of  the  most  recently 
completed  fiscal  year. 

(c)  The  instruction  in  paragraph  (b)  is 
also  applicable  to  filings,  other  than  on 
Form  10-K  or  Form  10,  made  after  45 


63688     Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  1980  /  Rules  and  Regulations 


days  but  within  90  days  of  the  end  of  the 
registrant's  fiscal  year  Provided,  That 
the  following  conditions  are  met: 

(1)  The  registrant  files  annual, 
quarterly  and  other  reports  pursuant  to 
section  13  or  15(d]  of  the  Securities 
Exchange  Act  of  1934  and  all  reports 
due  have  been  filed; 

(2)  For  the  most  recent  fiscal  year  for 
which  audited  financial  statements  are 
not  yet  available  the  registrant 
reasonably  and  in  good  faith  expects  to 
report  income,  after  taxes  but  before 
extraordinary  it«ms  and  cumulative 
effect  of  a  change  in  accounting 
principle;  and 

(3)  For  at  least  one  of  the  two  fiscal 
years  immediately  preceding  the  most 
recent  fiscal  year  the  registrant  reported 
income,  after  taxes  by  before 
extraordinary  items  and  cumulative 
effect  of  a  change  in  accounting  , 
principle.  | 

(d)  For  filings  made  after  45  days  but 
within  90  days  of  the  end  of  the 
registrant's  fiscal  year  where  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section  are  not  met,  the  filing  must 
include  the  audited  balance  sheets 
required  by  paragraph  (a)  of  this  section. 

(e)  For  filings  made  after  134  days 
subsequent  to  the  end  of  the  registrant's 
most  recent  fiscal  year  the  filing  shall 
also  include  a  balance  sheet  as  of  an 
interim  date  within  135  days  of  tl^e  date 
of  filing. 

(f)  Any  interim  balance  sheet 
provided  in  accordance  with  the 
requirements  of  this  section  may  be 
unaudited  and  need  not  be  presented  in 
greaier  detail  than  is  required  by 
instructions  to  Form  ID-Q. 
Notwithstanding  the  requirements  of 
this  section,  the  most  recent  interim 
balance  sheet  included  in  a  filing  shall 
be  at  least  as  current  as  the  most  recent 
balance  sheet  filed  with  the  Commission 
on  Form  10-Q. 

§  210.3-02    Consolidated  statements  of 
Income  and  changes  In  financial  position. 

(a]  There  shall  be  filed,  for  the , 
registrant  and  its  subsidiaries 
consolidated,  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most 
recent  audited  balance  sheet  being  filed. 

(b)  In  addition,  for  any  interim  period 
between  the  latest  audited  balance 
sheet  and  the  date  of  the  most  recent 
interim  balance  sheet  being  filed,  and 
for  the  corresponding  period  of  the 
preceding  fiscal  year,  statements  of 
income  and  changes  in  financial 
position  shall  be  provided.  Such  interim 
financial  statements  may  be  unaudited 
and  need  not  be  presented  in  greater 


detail  than  is  required  by  instructions  to 
Form  10-Q. 

§  210.3-03    Balance  sheets  of  the 
registrant 

There  shall  be  filed  for  the  registrant 
and  its  predecessors  audited  balance 
sheets  as  of  the  same  dates  as  the 
audited  consolidated  balance  sheets 
required  to  be  filed  pursuant  to  S  210.3- 
01. 

§  2 1 0.3-04    Statements  of  Income  and 
changes  In  financial  position  of  the 
registrant 

There  shall  be  filed  for  the  registrant 
and  its  predecessors  audited  statements 
of  income  and  changes  in  financial 
position  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  most 
recent  audited  balance  sheet  being  filed. 

§  210.3-05    Ommission  of  registrant's 
financial  statements  In  certain  cases. 

(a)  Notwithstanding  §§  210.3-03  and 
3-04,  the  individual  financial  statements 
of  the  registrant  may  be  omitted  if: 

(1)  Consolidated  financial  statements 
of  the  registrant  and  one  or  more  of  its 
subsidiaries  are  being  filed,  and 

(2)  The  conditions  specified  in  either 
paragraphs  (a)(2]  (i)  or  (ii)  of  this  section 
are  met. 

(i)  The  registrant  is  primarily  an 
operating  company  and  all  subsidiaries 
included  in  the  consolidated  financial 
statements  being  filed,  in  the  aggregate, 
do  not  have  minority  equity  interests  . 
and/or  indebtedness  to  any  person 
other  than  the  registrant  or  its 
consolidated  subsidiaries  in  amounts 
which  together  exceed  5  percent  of  the 
total  assets  as  shown  by  the  most  recent 
year  end  consolidated  balance  sheet 
Indebtedness  incurred  in  the  ordinary 
course  of  business  which  is  not  overdue 
and  which  matures  within  one  year  from 
the  date  of  its  creation,  whether 
evidenced  by  securities  or  not  and 
indebtedness  of  subsidiaries  which  is 
collateralized  by  the  registrant  by 
guarantee,  pledge,  assignment  or 
otherwise  are  to  be  excluded  for  the 
purpose  of  this  determination. 

(ii)  The  registrant's  total  assets, 
exclusive  of  investments  in  and 
advances  to  its  consohdated 
subsidiaries,  as  would  be  shown  by  its 
most  recent  year-end  balance  sheet  if  it 
were  filed,  constitute  75  percent  or  more 
of  the  total  assets  as  shown  by  the  most 
recent  year-end  consolidated  balance 
sheet;  and  the  registrant's  total  sales 
and  revenues,  exclusive  of  interest  and 
dividends  received  from  or  its  equity  in 
the  income  of  the  consolidated 
subsidiaries,  as  would  be  shown  by  its 
income  statement  for  the  most  recent 
fiscal  year  if  it  were  filed,  constitute  75 
percent  or  more  of  the  total  sales  and 


revenues  shown  by  the  most  recent 
annual  consolidated  income  statement. 

(b)  The  basis  for  the  omission  of 
registrant's  financial  statements  shall  be 
stated  in  the  index  of  financial 
statements  filed. 

§  2 1 0.3-06    Instructions  to  income 
statement  requirements. 

(a)  The  statements  required  shall  be 
prepared  in  compliance  with  the 
applicable  requirements  of  this 
Regulation. 

(b)  If  the  registrant  is  engaged 
primarily  (1)  in  the  generation, 
transmission  or  distribution  of 
electricity,  the  manufacture,  mixing, 
transmission  or  distribution  of  gas.  the 
supplying  or  distribution  of  water,  or  the 
furnishing  of  telephone  or  telegraph 
service;  or  (2)  in  holding  securities  of 
companies  engaged  in  such  businesses, 
it  may  at  its  option  include  statements  of 
income  and  changes  in  financial 
position  (which  may  be  unaudited)  for 
the  twelve-month  period  ending  on  the 
date  of  the  most  recent  balance  sheet 
being  filed,  in  lieu  of  the  statements  of 
income  and  changes  in  financial 
position  for  the  interim  periods 
specified. 

(c)  If  a  period  or  periods  reported  on 
include  operations  of  a  business  prior  to 
the  date  of  acquisition,  or  for  other 
reasons  differ  from  reports  previously 
issued  for  any  period,  the  statements 
shall  be  reconciled  as  to  sales  or 
revenues  and  net  income  in  the 
statement  or  in  a  note  thereto  with  the 
amounts  previously  reported:  Provided, 
however,  That  such  reconciliations  need 
not  be  made  (1)  if  they  have  been  made 
in  filings  with  the  Commission  in  prior 
years  or  (2)  the  financial  statements 
which  are  being  retroactively  adjusted 
have  not  previously  been  filed  with  the 
Commission  or  otherwise  made  public. 

(d)  In  connection  with  any  unaudited 
statement  for  an  interim  period  a 
statement  shall  be  made  that  all 
adjustments  necessary  to  a  fair 
statement  of  the  results  for  such  period 
have  been  included.  If  all  such 
adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall 
be  made;  otherwise,  there  shall  be 
furnished  information  describing  in 
appropriate  detail  the  nature  and 
amount  of  any  adjustments  other  than 
normal  recurring  adjustments  entering 
into  the  determination  of  the  results 
shown. 

(e)  Disclosures  regarding  business 
segments  required  by  generally  accepted 
accounting  principles  (Statement  of 
Financial  Accounting  Standards  No.  14] 
shall  be  provided  for  each  year  for 
which  an  audited  statement  of  income  is 
presented.  To  the  extent  that  the 
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segment  information  presented  pursuant 
to  this  instruction  complies  with  the 
provisions  of  Item  1  of  Regulation  S-K. 
the  disclosures  may  be  combined  by 
cross  referencing  to  or  from  the  financial 
statements. 

§  210.3-07    Past  successions  to  other 
businesses. 

(a]  If.  during  the  period  for  which  its 
income  statements  are  required,  the 
registrant  has  by  purchase  or  pooling  of 
interests  succeeded  to  one  or  more 
businesses,  the  additions,  eliminations 
and  other  changes  effected  in  the 
succession  shall  be  appropriately  set 
forth  in  a  note  or  supporting  schedule  to 
the  balance  sheets  being  filed,  and,  if  a 
purchase  has  been  effected  during  the 
most  recent  fiscal  year  or  in  a 
subsequent  period,  pro  forma  statements 
of  income  reflecting  the  combined 
operations  of  the  entities  shall  be 
furnished  in  columnar  form  for  the  latest 
fiscal  year  and  any  comparable  interim 
periods.  In  addition,  if  any  purchased 
business  or  businesses,  singly  or  in  the 
aggregate,  had  major  significance  in 
relation  to  the  registrant  audited  income 
statements,  separate  or  combined  as 
appropriate,  for  such  business  or 
businesses  shall  be  filed  for  such 
periods  prior  to  the  purchase  as  may  be 
necessary  when  added  to  the  time,  if 
any.  for  which  audited  income 
statements  after  the  purchase  are  filed 
to  cover  the  equivalent  of  the  period 
specified  in  %  210.3-02.  The  test  of  major 
significance  shall  be  based  on  the  tests 
used  in  the  term  "significant  subsidiary" 
with  substituted  percentages 
(determined  in  comparison  to  the  most 
recent  annual  consolidated  financial 
statements  of  the  registrant  being  filed] 
being  utilized  in  relation  to  the  period 
the  businesses  have  been  merged  prior 
to  the  date  of  the  registrant's  most 
recent  audited  balance  sheet  as  follows: 
(1]  For  one  full  year  or  less,  no 
substitution;  (2]  more  than  one  but  less 
than  two  full  years,  25  percent;  and  (3] 
two  full  years  or  more.  45  percent.  If 
financial  statements  for  an  acquired 
business  would  not  be  required  in  the 
year  of  acquisition,  they  would  not  be 
required  subsequently.  (See  Release  No. 
33-4950  with  regard  to  audit 
requirements  for  such  financial 
statement] 

(b)  The  instruction  in  paragraph  (a)  of 
this  section  shall  not  apply  with  respect 
to  the  registrant's  succession  to  the 
business  of  any  totally  held  subsidiary 
or  to  the  succession  of  one  or  more 
businesses  if  such  businesses, 
considered  in  the  aggregate,  would  not 
meet  the  test  of  a  significant  subsidiary. 


(c)  Information  required  by  this 
section  is  not  required  to  be  included  in 
a  filing  on  Form  10-K. 

§  2 1 0.3-08    Future  successions  to  other 
businesses. 

(a]  If,  after  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01,  the  registrant  by  purchase  or  by 
pooling  of  interests  has  succeeded  to  or 
is  about  to  succeed  to  one  or  more 
businesses  or  has  acquired  or  is  about  to 
acquire  an  investment  in  a  business  the 
investment  in  which  is  required  to  be 
accounted  for  by  the  equity  method, 
there  shall  be  filed  for  such  businesses 
financial  statements,  combined  if 
appropriate,  prepared  in  accordance 
with  Regulation  S-X.  In  addition,  to 
reflect  the  succession  to  any  businesses, 
there  shall  be  filed  in  colunmar  form:  (1] 
A  balance  sheet  of  the  registrant  (or  the 
registrant  and  its  subsidiaries 
consolidated,  if  appropriate,  (2)  the 
balance  sheets  of  the  constituent 
businesses,  (3)  the  changes  to  be 
effected  in  the  succession,  and  (4]  the 
pro  forma  balance  sheet  of  the  registrant 
giving  effect  to  the  plan  of  succession. 
There  shall  also  be  filed  in  columnar 
form  pro  forma  statements  of  income  for 
the  periods  for  which  the  results  of 
operations  of  the  acquired  business 
would  have  been  included  in  the 
registrant's  income  statement  for  a 
pooling  of  interests  or  would  have  been 
presented  on  a  pro  forma  basis  for  a 
purchase  had  the  succession  occurred 
on  the  date  of  the  latest  balance  sheet 
filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief 
explanation  of  the  changes  shall  be 
given. 

(b]  The  acquisition  of  seciuities  shall 
be  deemed  to  be  the  acquisition  of  a 
business  if  such  securities  give  control 
of  the  business  or  combined  with 
securities  already  held  give  such  control. 
In  addition,  the  acquisition  of  securities 
which  will  extend  the  registrant's 
control  of  a  business  shall  be  deemed 
the  acquisition  of  the  business  if  any  of 
the  securities  being  registered  hereimder 
are  to  be  offered  in  exchange  for  the 
securities  to  be  acquired. 

(c]  No  financial  statements  need  be 
filed,  however,  for  any  business 
acquired  or  to  be  acquired  or  for  any 
business  in  which  an  investment 
acquired  or  to  be  acquired  is  required  to 
be  accounted  for  by  the  equity  method, 
from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  emy  one  or 
more  such  businesses  may  be  omitted  if 
the  businesses,  considered  in  the 
aggregate  would  not  meet  the  test  of  a 
significant  subsidiary;  Provided,  That 
the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities 


being  registered  are  to  be  offered  in 
exchange  for  securities  representing 
such  business  or  for  assets  of  such 
business. 

(d]  Information  required  by  this 
section  is  not  required  to  be  included  in 
a  filing  on  Form  10-K. 

§  210.3-09    Financial  statements  of 
sut>sidiaries  not  consolidated  and  50 
percent  or  less  owned  persons. 

(a]  Subject  to  S  210.3A-03  regarding 
group  financial  statements  and 
paragraphs  (b)  and  (c]  of  this  section, 
there  shall  be  filed  for  each  majority- 
ov^rned  subsidiary  not  consolidated  and 
each  50  percent  or  less  owned  person  for 
which  the  investment  is  accounted  for 
by  the  equity  method  by  the  registrant 
or  a  consolidated  subsidiary  of  the 
registrant  the  financial  statements 
which  would  be  required  if  each  such 
subsidiary  or  other  person  were  a 
registrant  and  were  required  to  file 
financial  statements.  Insofar  as 
practicable,  these  financial  statements 
shall  be  as  of  the  same  dates  or  for  the 
same  periods  as  those  of  the  registrant. 

(b]  Summarized  financial  information. 
Notwithstanding  paragraph  (a]  of  this 
section,  summarized  information  as  to 
assets,  habihties  and  results  of 
operations  may  be  presented  on  an 
individual  or  group  basis  in  notes  to  the 
financial  statements  for  all  subsidiaries 
not  consolidated  and  50  percent  or  less 
owned  persons  accounted  for  by  the 
equity  method,  except  such  subsidiaries 
or  50  percent  or  less  owned  persons 
which  are  individually  significant  under 
the  tests  specified  in  paragraph  (c)  of 
this  section. 

(c]  Omission  of  financial  statements 
required  by  paragraphs  (a)  and  (b). 
Notwithstanding  paragraphs  (a)  and  (b] 
of  this  section,  there  may  be  omitted  all 
financial  statements  of  any  one  or  more 
unconsolidated  subsidiaries  or  50 
percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  if  in 
the  aggregate:  (1)  Neither  the  registrant's 
and  its  other  subsidiaries'  investments 
in  and  advances  to.  nor  their 
proportionate  share  of  the  total  assets 
(after  intercompany  eliminations]  of, 
such  subsidiaries  and  other  persons 
exceed  10  percent  of  the  total  assets  as 
shown  by  the  most  recent  year-end 
consolidated  balance  sheet  (2]  the  total 
sales  and  revenues  (after  intercompany 
eliminations]  of  such  subsidiaries  or 
other  persons,  reduced  to  the 
percentages  of  equity  interests  held  by 
the  registrant  and  its  subsidiaries  in 
such  subsidiaries  and  other  persons,  do 
not  exceed  10  percent  of  the  total  sales 
and  revenues  as  shown  by  the  most 
recent  annual  consolidated  income 
statement  and  (3]  the  registrant's  and 
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its  other  subsidiaries'  equity  in  the 
income  before  income  taxes  and 
extraordinary  items  of  the  subsidiaries 
and  other  persons  does  not  exceed  10 
percent  of  such  income  of  the  registrant 
and  consolidated^bsidiaries  for  the 
most  recent  fiscal  year.  Provided,  That, 
if  such  income  of  the  registrant  and  its 
consolidated  subsidiaries  for  the  last 
fiscal  year  is  at  least  10  percent  lower 
than  the  average  of  such  income  for  the 
last  five  fiscal  years,  such  average 
income  may  be  substituted  in  the 
determination.  i 

9210.3-10    Financial  statMMnts  el 
affiliates  whota  ••curftias  coWatfaltaa  an 
Issue  ragistarad  or  being  registered. 

(a]  For  each  aHiliate  of  the  registrant 
whose  securities  constitute  a  substantial 
portion  of  the  collateral  for  any  class  of 
securities  registered  or  being  registered, 
there  shall  be  filed  the  financial 
statements  that  would  be  required  if  the 
afiiliate  were  a  registrant  and  required 
to  file  financial  statements.  However, 
statements  need  not  be  filed  pursuant  to 
this  instruction  for  any  person  whose 
statements  are  otherwise  filed  with  the 
registration  statement  on  an  individual, 
consolidated  or  combined  basis.: 

(b)  For  the  purposes  of  this      | 
instruction,  securities  of  a  person  shall 
be  deemed  to  constitute  a  substantial 
portion  of  collateral  if  the  aggregate 
principal  amount,  par  value,  or  book 
value  as  shown  by  the  books  of  the 
registrant,  or  market  value,  whichever  is 
the  greatest,  of  such  securities  equals  20 
percent  or  more  of  the  principal  amount 
of  the  class  secured  thereby.       i 

§  210.3-1 1    Rnanciaf  statements  of  an 
inactiva  registrant. 

If  a  registrant  is  an  inactive  entity  as 
defined  below,  the  financial  statements 
required  by  this  regulation  for  purposes 
of  reports  pursuant  to  the  Securities 
Exchange  Act  of  1934  may  be  unaudited. 
An  inactive  entity  is  one  meeting  all  of 
the  following  conditions: 

(a)  Gross  receipts  from  all  sources  for 
the  fiscal  year  are  not  in  excess  of 
$100,000; 

(b)  The  registrant  has  not  piu-chased 
or  sold  any  of  its  own  stock,  granted 
options  therefor,  or  levied  assessments 
upon  outstanding  stock; 

(c]  Expenditures  for  all  purposes  for 
the  fiscal  year  are  not  in  excess  of 
$100,000; 

(d]  No  material  change  in  the  business 
has  occurred  duripg  the  fiscal  year. 
including  any  bankrup;icy, 
reorganization,  readjustment  or 
succession  or  any  material  acquisition 
or  disposition  of  plants,  mines,  mining 
equipment,  mine  rights  or  leases;  and 


(e)  No  exchange  upon  which  the 
shares  are  listed,  or  governmental 
authority  having  jurisdiction,  requires 
the  furnishing  to  it  or  the  publication  of 
audited  financial  statements. 

§210.3-12  Age  Of  financial  statements  at 
effective  date  of  regiatration  statement  or 
at  maHing  data  of  proxy  statement 

(a)  If  the  financial  statements  in  a 
filing  are  as  of  a  date  135  days  or  more 
prior  to  the  date  the  filing  is  expected  to 
become  effective  or  proposed  mailing 
date  in  the  case  of  a  proxy  statement, 
the  financial  statements  shall  be 
updated,  except  as  specified  in  the 
following  paragraphs,  with  a  balance 
sheet  as  of  an  interim  date  v^thin  135 
days  and  with  statements  of  income  and 
changes  in  financial  position  for  the 
interim  period  between  the  end  of  the 
most  recent  fiscal  year  and  the  date  of 
the  interim  balance  sheet  provided  and 
for  the  corresponding  period  of  the 
preceding  fiscal  year.  Such  interim 
financial  statements  may  be  unaudited 
and  need  not  be  presented  in  greater 
detail  than  is  required  by  instructions  to 
Form  10-Q.  Notwithstanding  the  above 
requirements,  the  most  recent  interim 
financial  statements  shall  be  at  least  as 
current  as  the  most  recent  financial 
statements  filed  with  the  Commission  on 
Form  10-Q. 

(b)  Where  the  anticipated  effective 
date  of  a  filing,  or  in  the  case  of  a  proxy 
statement  the  proposed  mailing  date, 
falls  within  the  period  after  45  days  but 
within  90  days  of  the  end  of  the  fiscal 
year  and  the  registrant  meets  the 
conditions  prescribed  under  paragraph 
(c)  of  S  210.3-01,  the  filing  need  not 
include  financial  statements  more 
current  than  as  of  the  end  of  the  third 
fiscal  quarter  of  the  most  recently 
completed  fiscal  year  provided  the 
audited  financial  statements  for  such 
fiscal  year  are  not  available.  A 
registrant  not  meeting  the  conditions 
prescribed  under  paragraph  (c)  of 

§  210.3-01  must  include  in  the  filing 
audited  financial  statements  for  the 
most  recent  fiscal  year. 

(c)  Where  a  filing  is  made  near  the 
end  of  a  fiscal  year  and  audited 
financial  statements  for  that  fiscal  year 
are  not  included  in  the  filing,  the  filing 
shall  be  updated  with  such  audited 
financial  statements  if  they  become 
available  prior  to  the  anticipated 
effective  date,  or  proposed  mailing  date 
in  the  case  of  a  proxy  statement. 

§210.3-13    Filing  of  otiier  financial 
statements  in  certain  cases. 

The  Commission  may,  upon  the 
informal  written  request  of  the 
registrant,  and  where  consistent  with 
the  protection  of  investors,  permit  the 


omission  of  one  or  more  of  the  financial 
statements  herein  required  or  the  filing 
in  substitution  therefor  of  appropriate 
statements  of  comparable  character. 
The  Commission  may  also  by  informal 
written  notice  require  the  filing  of  other 
financial  statements  in  addition  to,  or  in 
substitution  for,  the  statements  herein 
required  in  any  case  where  such 
statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the 
financial  condition  of  any  person  whose 
financial  statements  are  required,  or 
whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

§  210.3-14    Special  instructions  for  real 
estate  operations  to  be  acquired. 

(a)  If,  during  the  period  for  which 
income  statements  are  required,  the 
registrant  has  acquired  one  or  more 
properties  which  in  the  aggregate  are 
significant,  or  since  the  date  of  the  latest 
balance  sheet  required  has  acquired  or 
proposes  to  acquire  one  or  more 
properties  which  in  the  aggregate  are 
significant,  the  following  shall  be 
furnished  with  respect  to  such 
properties: 

(1)  Audited  income  statements,  for  the 
three  most  recent  fiscal  years,  which 
shall  exclude  items  not  comparable  to 
the  proposed  future  operation  of  the 
property  such  as  mortgage  interest, 
leasehold  rental,  depreciation,  corporate 
expenses  and  Federal  and  state  income 
taxes.  Earnings  per  unit  shall  not  be 
given  in  these  statements. 

(2)  If  the  property  is  to  be  operated  by 
the  registrant,  there  shall  be  furnished  a 
statement  showing  the  estimated 
taxable  operating  results  of  the 
registrant  based  on  the  most  recent 
twelve  month  period  including  such 
adjustments  as  can  be  factually 
supported.  If  the  property  is  to  be 
acquired  subject  to  a  net  lease  the 
estimated  taxable  operating  results  shall 
be  based  on  the  rent  to  be  paid  for  the 
first  year  of  the  lease.  In  either  case,  the 
estimated  amount  of  cash  to  be  made 
available  by  operations  shall  be  shown. 
There  shall  be  stated  in  an  introductory 
paragraph  the  principal  assumptions 
which  have  been  made  in  preparing  the 
statements  of  estimated  taxable 
operating  results  and  cash  to  be  made 
available  by  operations. 

(3)  If  appropriate  under  the 
circumstances,  there  shall  be  given  in 
tablular  form  for  a  limited  number  of 
years  the  estimated  cash  distribution 
per  unit  showing  the  portion  thereof 
reportable  as  taxable  income  and  the 
portion  representing  a  return  of  capital 
together  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  income 
per  unit  will  become  greater  than  the 
cash  available  for  distribution  per  unit, 
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that  fact  and  approximate  year  of 
occurrence  shall  be  stated,  if  significant. 

(b)  Information  required  by  this 
section  is  not  required  to  be  included  in 
a  filing  on  Form  10-K. 

S  210.3-15   Special  provision  as  to  real 
estate  Investment  trusts. 

(a)  In  lieu  of  the  income  statements 
required  by  §  210.5-03  there  shall  be 
filed  statements  of  income  and  expense 
and  statements  of  reaUzed  gain  or  loss 
on  properties  and  investments  which 
shall  generally  conform  with  the 
requirements  of  §§  210.6-04  and  210.6- 
05.  In  place  of  the  balance  sheet  caption 
prescribed  by  §  210.5-02.31  (a)(3)  there 
shall  be  shown  separately:  (1)  The 
balance  of  undistributed  net  income  and 
(2)  accumulated  net  realized  gain  or  loss 
on  investments,  and  the  statements-of 
other  stockholders'  equity  shall 
generally  conform  to  the  requirements  of 
§  210.6-07. 

(b)  The  trust's  status  as  a  "real  estate 
investment  trust"  under  applicable 
provisions  of  the  Internal  Revenue  Code 
as  amended  shall  be  stated  in  a  note 
referred  to  in  the  appropriate 
statements.  Such  note  shall  also  indicate 
briefly  the  principal  present 
assumptions  on  which  the  trust  has 
relied  in  making  or  not  making 
provisons  for  Federal  income  taxes. 

(c)  The  tax  status  of  distributions  per 
unit  shall  be  stated  (e.g.,  ordinary 
income,  capital  gain,  return  of  capital). 

§  210.3-16    Reorganization  of  registrant 

(a)  If,  diuring  the  period  for  which  its 
income  statements  are  required,  the 
registrant  has  emerged  from  a 
reorganization  in  which  substantial 
changes  occurred  in  its  asset,  liability, 
capital  shares,  other  stockholders' 
equity  or  reserve  accounts,  a  brief 
explanation  of  such  changes  shall  be  set 
forth  in  a  note  or  supporting  schedule  to 
the  balance  sheets  filed. 

(b)  If  the  registrant  is  about  to  emerge 
from  such  a  reorganization,  there  shall 
be  filed,  in  addition  to  the  balance 
sheets  of  there  registrant  otherwise 
required,  a  balance  sheet  giving  effect  to 
the  plan  of  reorganization.  These 
balance  sheets  shall  be  set  forth  in  such 
form,  preferably  columnar,  as  will  show 
in  related  manner  the  balance  sheet  of 
the  registrant  prior  to  the  reorganization, 
the  changes  to  be  effected  in  the 
reorganization  and  the  balance  sheet  of 
the  registrant  after  giving  effect  to  the 
plan  of  reorganization.  By  a  footnote  or 
otherwise  a  brief  explanation  of  the 
changes  shall  be  given. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4.  Section  239.11,  Form  S-1,  is 
amended  by  deleting  Instructions  as  to 
Financial  Statements  and  revising  Item 
19  to  read  as  follows: 

§  239.11    Form  S-1,  registration  statement 
under  the  Securities  Act  of  1933. 

***** 

Item  19.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X  and 
the  supplementary  nnancial  information 
required  by  Item  12  of  Regulation  S-K. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement,  all  such  schedules 
other  than  those  prepared  in  accordance  with 
Rules  12-15, 12-28  and  12-29  of  the 
Regulation  may  be  omitted  from  the 
prospectus. 

5.  Section  239.12,  Form  S-2,  is 
amended  by  revising  Item  13  to  read  as 
follows: 

§  239. 1 2    Form  S-2,  for  shares  of  certain 
corporations  in  the  development  stage. 

*        *        •        *        * 

Item  13.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  prospectus  the  financial 
itatementi  required  by  Regulation  S-X  and 
the  supplementary  financial  information 
required  by  Item  12  of  Regulation  S-K. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement,  all  such  schedulM 
may  be  omitted  from  the  prospectus. 

6.  Section  239.13,  Form  S-3,  is 
amended  by  revising  Item  12  to  read  as 
follows: 

§  239.13    Form  S-3,  for  shares  of  mining 
corporations  in  the  development  stage. 

***** 

Item  12.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X  and 
the  supplementary  financial  information 
required  by  Item  12  of  Regulation  S-K. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement,  all  such  schedules 
may  be  omitted  from  the  prospectus. 

7.  Section  239.18,  Form  S-11,  is 
amended  by  deleting  Instructions  to 
Financial  Statements  and  revising  Item 
24  to  read  as  follows: 

§  239.18    Form  S-11.  for  registration  under 
the  Securities  Act  of  1933  of  securitiea  of 
certain  real  estate  companies. 


the  supplementary  financial  information 
required  by  Item  12  of  Regulation  S-K. 
Although  all  schedules  required  by 
Regulation  S-X  are  to  be  included  in  the 
registration  statement  all  such  schedules 
other  than  those  prepared  in  accordance  with 
Rules  12-12, 12-28  and  12-29  of  the 
Regulation  may  be  omitted  from  the 
prospectus. 

8.  Section  239.26,  Form  S-7,  is 
amended  by  revising  Item  11  to  read  as 
follows: 

§  239.26  Form  S-7,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  issuers. 


Item  24.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X  and 


Item  11.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  prospectus  all  fmancial 
statements  required  by  Regulation  S-X  and 
the  supplementary  financial  information 
required  by  Item  12  of  Regulation  S-K.  All 
schedules  may  be  omitted  from  the 
registration  statement  except  those  prepared 
in  accordance  with  rules  12-15, 12-28  and  12- 
29  which  shall  be  included  in  the  prospectus. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


9.  Section  249.210,  Form  10,  is 
amended  by  deleting  Instructions  to 
Financial  Statements  and  adding  a  new 
Item  17  to  read  as  follows: 

§  249.210  Form  10,  general  form  for 
regMraUon  of  securraes  fHjrsuant  to 
seotlon  12  (b)  or  (g)  of  the  8eourf««s 
Exctiange  Act  of  1934. 

*        •        *        •        • 

Item  17.  Financial  Statements  and 
Supplementary  Data 

Include  in  the  registration  statement  all 
financial  statements  required  by  Regulation 
S-X  and  the  supplementary  financial 
information  required  by  Item  12  of  Regulation 
S-K. 

10.  Section  249.311,  Form  11^,  is 
amended  by  revising  paragraph  (b)  of 
the  "Instructions  as  to  Financial 
Statements"  to  read  as  follows: 

§  249.31 1    Form  1 1-K,  for  annual  reports  of 
employee  stocic  purchase,  savings  and 
similar  plans  pursuant  to  section  15(d)  of 
the  Securities  Exctwnge  Act  of  1934. 

***** 

(b)  An  audited  statement  of  income  and 
changes  in  plan  equity  for  each  of  the  latest 
three  fiscal  years  of  the  plan  (or  such  lesser 
period  as  the  plan  has  been  in  existence). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 


11.  Section  240.14a-3  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  set  forth  below.  For  revision  to 
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paragraph  (b)(3].  see  concurrent 
Securities  Act  Release  No.  33-6233. 

§  240. 14a-3    Inf Of mation  to  b«  furnished  to 
security  hotdars. 

•  «  *  •  • 

(b)  •  •  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Pari 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 

§  210.3-06(e).  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 
7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
%vith  the  Conunission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note. — Information  required  by  }  210.4- 
10(k)  (1)  through  (4)  or  Regulation  S-X. 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  S  210.4-10(k)  (5) 
through  (B)  of  Regulation  S-X.  which  may  be 
reported  at  supplemental  informatian 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  6-point  modem 
type.  All  type  shall  be  leaded  at  least  2 
points. 


12.  Section  240.14a-101  is  amended  by 
revising  Item  15  of  Schedule  14A  to  read 
as  follows: 

§  240.14«-101    Schedule  14A.  Information 
required  In  proxy  statement. 

***** 

Item  15.  Financial  statements  and 
supplementary  data 

If  action  is  to  be  taken  with  respect  to  any 
matter  specified  in  Item  12. 13  or  14  above, 
furnish  the  financial  statements  required  by 
Regulations  S-X  and  the  supplementary 


financial  information  required  by  Item  12  of 
Regulation  S-K.  One  copy  of  the  defmitive 
proxy  statement  filed  with  the  Commission 
shall  include  a  manually  signed  copy  of  the 
accountant's  certificate. 

The  financial  statements  of  an  acquired 
company  not  subject  to  the  reporting 
provisions  of  the  Exchange  Act  required  to  he 
furnished  pursuant  to  Regulation  S-X  shall  be 
certified  to  the  extent  practicable.  However 
if  the  proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  be  reoffered  to  the  public  by 
any  person  who  is  deemed  to  be  an 
underwriter  thereof,  within  the  meaning  of 
Rule  145(c].  the  financial  statements  of  the 
acquired  business  must  be  certified  for  three 
years  or  must  comply  with  the  requirements 
of  Securities  Act  Release  No.  4950. 

Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules  12- 
15, 12-28  and  12-29  of  that.regulation  need  be 
furnished  in  the  proxy  statement. 

Parent  company  only  financial  statements 
are  not  required  to  be  furnished  unless 
necessary  to  make  the  financial  statements 
not  misleading. 
***** 

13.  Section  240.14c-3  is  amended  by 
revising  paragraphs  (a)(l]  and  (a)(2)  to 
read  as  set  forth  below.  For  revision  to 
paragraph  (a)(3),  see  concurrent 
Securifies  Act  Release  No.  33-6233. 

§  240. 1 4c-3    Annual  report  to  t>e  furnished 
security  holders. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulations  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3.  other  than 
§  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 
7,  7A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Conunission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Conunission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note. — Information  required  by  §  210.4-10 
(k)(l]  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report  In  addition,  the  oil  and 


gas  information  required  by  i  210.4-10  (k)(5) 
through  (8)  of  Regulation  S-X.  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10-  ' 
point  modern  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modern 
type.  All  type  shall  be  leaded  at  least  2 
points. 


PART  231— INTERPRETATIVE 
RELEASES  RELATING  TO  THE 
SECURITIES  ACT  OF  1933  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

14.  Guide  23,  "Current  Financial 
Statements  and  Related  Data,"  of 
"Guides  for  Preparation  and  Filing  of 
Registration  Statements,"  Release  No. 
33-4936,  is  deleted,  and  the  table  in  Part 
231  is  amended  by  adding  a  citation  to 
this  Federal  Register  page  to  the  entry 
describing  Release  No.  33-4936. 

These  amendments  are  adopted 
pursuant  to  authority  in  Sections  6,  7.  8, 
10  and  19(a)  (15  U.S.C.  77f,  77g,  77h.  77j. 
77s)  of  the  Securities  Act  of  1933; 
Sections  12. 13. 15(d)  and  23(a)  (15 
U.S.C.  78/,  78m.  78o(d).  78w)  of  the 
Securities  Exchange  Act  of  1934; 
Sections  5(b).  14  and  20(a)  (145  U.S.C. 
79e.  79n.  79t)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  and 
Sections  8.  30,  31(c)  and  38(a)  (15  U.S.C. 
80a-8,  80a-29.  80a-30(c)  and  80a-37(a)) 
of  the  Investment  Company  Act  of  1940. 
Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose  on  competition. 

By  the  Conimission. 
George  A.  Fitzsimmons, 
Secretary. 

September  2, 1980. 

|FR  Doc.  80-27817  Filed  9-19-8a  10:30  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 


[Release  No.  33-6235;  iC-11327;  File  Na 
S7-8491 

Proposed  Comprehensive  Revision  to 
System  for  Registration  of  Securities 
Offerings 

AGENCY:  Securities  and  Exchange 

Commission, 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
publishing  for  conunent  three  proposed 
new  forms  to  be  used  to  register 
offerings  of  securities  under  the 
Securities  Act  of  1933.  This  action 
represents  another  major  step  in  the 
Commission's  efforts  to  integrate  the 
disclosure  systems  under  the  various 
Federal  securities  laws  and  to  simplify 
and  streamline  the  disclosure 
requirements  imposed  under  those 
systems.  The  three  new  forms  proposed 
today  would  constitute  the  basic 
disclosure  document  format  for  most 
Securities  Act  registration,  with 
different  levels  of  disclosure  and 
delivery  requirements  applicable  for 
different  levels  of  companies  registering 
offerings  of  securities, 
date:  Comments  should  be  submitted 
on  or  before  January  15, 1981. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-649.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street  N.W., 
Washington.  D.C.  20549.     ■' 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Margaret  W.  Hammond  (202)  272- 
3059,  Bruce  S.  Mendelsohn  (202)  272- 
2589.  or  Catherine  Collins  McCoy  (202) 
272-2589,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPtEMENTARY  INFORMATION:  The 
Commission  is  proposing  three  new 
registration  statement  forms  to  be  used 
to  register  offerings  of  securities  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  et  seq.). 
These  three  forms,  denominated  Forms 
A,  B  and  C  for  proposal  purposes,  would 
replace  the  most  widely  used  existing 
registration  statement  forms  and  would 


constitute  the  basic  framework  for 
Securities  Act  registration.* 

This  proposal  should  be  considered 
together  with  a  number  of  final 
rulemaking  actions  also  announced 
today.  Those  actions  are:  (1)  The 
adoption  of  amendments  to  Form  10-4c 
(17  CFR  249.310).  Rule  14a-3  (17  CFR 
240.14a-3).  and  Regulation  S-4C  (17  CFR 
229.20)  to  reduce  certain  regulatory 
burdens  thereunder  and  to  facilitate  the 
integration  of  disclosure  systems;  (2)  the 
adoption  of  amendments  to  Regulation 
S-X  (17  CFR  Part  210)  to  establish 
imiform  financial  statement  instructions 
for  certain  forms  and  reports  required  to 
be  filed  pursuant  to  the  Securities  Act 
and  the  Sectirities  Exchange  Act  of  1934 
(the  "Exchange  Act")  (15  U.S.C.  78a  et 
seq.);  (3)  the  adoption  of  amendments  to 
Regulation  S-X  to  eliminate,  to  the 
extent  possible,  the  differences  between 
the  requirements  of  that  regulation  and 
the  requirements  of  generally  accepted 
accounting  principles  ("GAAP");  and  (4) 
the  adoption  of  Form  S-15  (17  CFR 
239.29),  a  new  simplified  form  for  the 
registration  of  securities  issued  in 
certain  types  of  business  combination 
transactions.  These  four  rulemaking 
actions  (Securities  Act  Release  Nos. 
6231,  6232,  6233,  and  6234,  respectively. 
September  2, 1980)  were  published  for 
comment  in  January  1980  "  and 
constituted  a  major  effort  to  achieve  a 
simplified  and  integrated  disclosure 
system.  The  new  Securities  Act 
registration  framework  being  proposed 
today  builds  upon  that  effort  and 
implements  its  objectives  for  simplifying 
and  streamlining  Securities  Act 
disclosure  requirements. 

The  framework  contemplates  dividing 
issuers  into  three  categories.'  The 
category  to  which  an  issuer  belongs 
would  determine  the  extent  to  which 
previously  disseminated  information 
would  also  be  required  to  be  presented 
in  the  prospectus  or  otherwise  delivered 
to  potential  investors.  Because  of  its 
prior  impact  on  the  market  and  to 
ensure  its  accuracy,  information  not 
actually  delivered  .vould  be 
incorporated  by  reference. 

Proposed  Forms  A,  B.  and  C  are 
designed  to  work  as  a  coordinated 
system  using  standard  disclosure 


'  If  proposed  Forms  A,  B  and  C  were  adopted  by 
the  Commission  the  following  forms  would  be 
rescinded;  Form  S-1  (17  CFR  239.11):  Form  S-2  (17 
CFR  239.12):  Form  S-7  (17  CFR  239.26);  and  Form  S- 
16  (17  CFR  239.27). 

-Securities  Act  Release  Nos.  6176.  6179. 6178  and 
6177  (January  15. 1980)  (45  FR  5972,  5934,  5943  and 
5963). 

'The  classification  of  issuers  is  based  on  such 
factors  as  longevity  of  reporting  pursuant  to  the 
requirements  of  the  1934  Act.  dissemination  and 
professional  analysis  of  such  information,  and 
financial  stability. 


requirements  for  the  registration  of 
securities  imder  the  Securities  Act.* 
Form  A,  which  is  analogous  to  existing 
Form  S-16  and  is  to  be  used  by 
companies  widely  followed  by  the 
market,  serves  as  the  initial  repository 
of  the  imiform  disclosure  item 
requirements.  In  this  respect  Forms  B 
and  C  refer  to  Form  A  for  much  of  their 
content.  Form  A  itself  calls  for  very  htUe 
prospectus  disclosure  and  would 
primarily  entail  incorporation  by 
reference  from  Exchange  Act 
Information.  Form  B  provides  an  option 
to  allow  companies  to  incorporate 
certain  information  and  either  to  deliver 
the  annual  report  to  security  holders  or 
to  present  substantially  equivalent 
disclosure  in  the  prospectus.  Form  C  is  a 
streamlined  Form  S-1  and  provides  for 
very  little  incorporation  by  reference. 

Tlie  proposed  three  forms  represent  a 
detailed  implementation  of  the  approach 
adumbrated  by  the  Commission  in 
January.  The  Commission  believes  that 
the  new  Securities  Act  system  which 
would  be  implemented  by  adoption  of 
the  forms  should  reduce  unnecessary 
costs  and  burdens  of  registration  to 
issuers  without  attendant  losses  in  the 
quality  of  information  flowing  to 
investors.  By  taking  advantage  of 
existing,  high  quality  Exchange  Act 
disclosure  documents  wherever 
possible,  the  approach  embodied  in 
these  proposed  Securities  Act  forms 
integrates  the  disclosure  systems  under 
two  Acts.  By  eliminating  unnecessary 
disclosure  items  and  by  making  those 
retained  uniform  wherever  possible, 
these  proposed  forms  should  greatly 
simplify  registration  of  securities  under 
Securities  Act 

This  release  contains  a  general 
discussion  of  the  fundamental  questions 
intergration  poses;  the  legislative  and 
administrative  background  of  the 
integration  proposals  published  today; 
and  the  current  characteristics  of  the 
securities  markets  and  of  the  technology 
of  information  dissemination  which  also 
contributed  to  shape  the  proposals.  This 
introductory  discussion  is  followed  by  a 
detailed  synopsis  of  the  proposed  froms 
to  assist  in  a  better  understanding  of 
their  provisions. 

I.  Integration 

The  Commission's  integration 
program  involves  a  comprehensive 


*  However,  the  forms  which  are  presently 
available  for  certain  specialized  offerings  of 
securities,  such  as  Forms  5-6  (17  CFR  239.16b),  S-11 
(17  CFR  239.18),  S-14  (17  CFR  239.23)  and  S-IS  (17 
CFR  239.29)  will  continue  to  be  available  for  the 
foreseeable  future.  Also,  appropriate 
accommodation  for  the  special  needs  of  small 
business,  as  in  Form  S-IB  (17  CFR  239.28),  will 
continue. 
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evaluation  of  the  disclosure  policies  and 
procedures  underlying  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934  with  a  view  toward  integrating 
the  information  systems  under  titiose 
Acts  so  that  investors  and  the 
marketplace  are  pro^vided  meaningfuL 
nonduplicative  iiifonnation  periodically 
and  when  securities  are  sold  to  the 
public,  while  the  costs  of  compliance  for 
public  companies  are  decreased. 

The  shape  of  the  program  will  be 
influenced  by  the  answers  to  two 
fundamental  questions: 

(1)  What  information  is  material  to 
investment  decisions  in  the  context  of 
public  offerings  of  securities;  and 

(2)  Under  what  circumstances  and  in 
what  form  should  such  material 
information  be  disseminated  and  made 
available  by  compaines  making  public 
offerings  of  securities  to  the  various 
participants  in  the  capital  market 
system? 

The  task  of  identifying  what  I 
information  is  material  to  investment 
and  voting  decisions  is  a  continuing  one 
in  the  field  of  securities  regualtion. 
Intergration,  as  a  concept,  involves  a 
conclusion  as  to  equivalency  between 
transactional  (Secimties  Act)  and 
periodic  (Exchange  Act)  reporting.  If  a 
subject  matter  is  material  information 
(other  than  a  description  of  the 
transaction  itself),  then  it  will  be 
material  both  in  the  distribution  of 
securities  and  to  the  trading  markets. 

Moreover,  requirements  governing  the 
description  of  such  subject  matters 
should  be  the  same  both  purposes.  As 
an  example,  if  a  management's 
discussion  of  the  financial  statements  is 
important  for  transactions  involving 
distributions,  then  it  would  also  be 
equally  important  for  an  informed 
trading  market.  Thus,  both  prospectuses 
and  periodic  reports  should  take  this 
information  into  account.  Also,  the 
requirements  for  its  content  should  be 
essentially  the  same.  This  principle  of 
equivalency  has  led  to  the  development 
and  expansion  of  Regulation  S-K,  a 
technical  device  designed  to  state  in  one 
place  uniform  requirements  which  both 
Securities  Act  and  Exchange  Act  items 
incorporate  by  reference.  It  also  has  led 
to  increasing  the  quahty  of  reports  under 
the  Exchange  Act,  a  trend  that  started  in 
1970  when  Form  10  was  amended.* 


Intergration  consists,  however,  of 
more  than  just  the  notion  of  equivalency 
of  reportable  material  information  under 
both  Acts.  It  involves  answers  to  the 
second  question  posed  above:  Under 
what  circumstances  and  to  whom 
should  this  information  be  made 
available?  Equivalency  alone  might  be 
read  to  suggest  that  all  the  information 
contained,  for  example,  in  a  Form  10-K 
should  also  be  reiterated  in  all 
prospectuses. 

However,  the  concept  of  integration 
also  proceeds  from  the  observation  that 
information  is  regularly  being  furnished 
to  the  market  through  periodic  reports 
under  the  Exchange  Act.  This 
information  is  evaluated  by  professional 
analysts  and  other  sophisticated  users, 
is  available  to  the  financial  press  and  is 
obtainable  by  any  other  person  who 
seeks  it  for  free  or  at  nominal  cost.  To 
the  extent  that  the  market  accordingly 
acts  efficiently,  and  this  information  is 
adequately  reflected  in  the  price  of  a 
registrant's  outstanding  securities,  there 
seems  little  need  to  reiterate  this 
information  in  a  prospectus  in  the 
context  of  a  distribution.  The  fact  of 
market  availability  of  information  for 
sophisticated  users  also  allows  the 
exploration  of  other  values  in  addition 
to  cost  reductions  afforded  through  non- 
duplication:  In  particular,  readabiUty 
and  effective  communication  in  specific 
contexts. 

Set  forth  below  as  additional 
background  information  for  these 
proposals  is  a  review  of  the  evolution  of 
the  Securities  Act  and  the  Exchange 
Act,  the  nature  of  and  participants  in  the 
securities  marketplace,  and  recent 
technological  advances. 

A.  Background 

1.  The  Law.  The  Securities  Act  and 
the  Exchange  Act  were  enacted  as 
separate  legislation  and  in  response  to 
different  needs.  The  Securities  Act  was 
intended  to  prevent  frauds  in  the  sale  of 
securities  by  providing  full  and  fair 
disclosure  in  the  context  of  public . 
offerings  of  securities.*  The  Exchange 
Act  was  enacted  to  regulate  brokers  and 
dealers  and  securities  markets.' The 
disclosure  framework  of  the  Exchange 
Act  contemplated  in  1934  pertained 
primarily  to  classes  of  securities  traded 
on  stock  exchanges.  While  both  statutes 
were  designed  to  provide  disclosure  to 


investors  and  the  marketplace,  the 
framework  of  the  Securities  Act  was 
transaction  oriented,  i.e.,  the  focus  was' 
upon  the  public  offering  of  securities  by 
any  company.  The  framework  of  the 
Exchange  Act  was  status  oriented  i.e., 
the  focus  was  upon  issuers  with  a  class 
of  securities  listed  and  traded  on  an 
exchange.  Also,  the  two  frameworks 
operated  independently.  Information     ' 
required  in  the  Securities  Act  context 
was  not  modified  because  of  the 
existence  of  Exchange  Act  reporting  and 
was  only  triggered  by  .public  offerings  at 
varying  times. 

While  the  disparate  orientations  of 
the  two  statutes  still  exist,  the  gap 
between  the  disclosure  frameworks  has 
significantly  narrowed  since  1934.  In 
1936,  Section  15(d)  was  added  to  the 
Exchange  Act  to  provide  that  under 
certain  circumstances  the  continuous 
reporting  system  would  apply  to 
unlisted  companies  with  respect  to 
classes  of  their  securities  for  which  a 
registration  statement  had  become 
effective  xmder  the  Securities  Act.  Thus. 
Section  15(d)  expanded  investor 
protection  under  the  Exchange  Act  to 
the  over-the-counter  market,  but  only  on 
a  fragmentary  basis. 

The  disparity  between  Exchange  Act 
disclosure  requirements  for  listed  and 
unlisted  classes  of  securities  was  not 
resolved  until  the  passage  of  the 
Securities  Acts  Amendments  of  1964  ' 
which  brought  many  more  companies 
into  the  continous  reporting  system  of 
the  Exchange  Act.'  With  the  passage  of 
Section  15(d)  and  the  1964  amendments, 
all  issuers  of  a  certain  size  and  issuers 
with  certain  characteristics  selling 
securities  to  the  public  pursuant  to  an 
effective  registration  statement  were 
subjected  to  the  registration  and 
reporting  obligations  of  the  Exchange 
Act." It  is  estimated  that  over  9,000 


*Securities  Exchange  Act  Release  No.  8996 
(October  14.  t970)  (35  FR  16537).  These  revisions 
were  proposed  in  Securities  Exchange  Act  Release 
No.  8681  (September  IS,  1969)  (34  FR  14236)  in 
response  to  recommendations  of  the  "Report  and 
Recommendations  to  the  Securities  and  Exchange 
Commission  from  the  Disclosure  Policy  Study, 
Disclosure  to  Investors.  A  Reappraisal  of 
Administrative  Policies  under  the  1933  and  1934 
Acts"  (March  1969)  (The  "Wheat  Report"). 


*The  Act  also  contains  broad  liability  sections 
which  were  intended  to  have  the  prophylactic  effect 
of  preventing  such  frauds.  See,  e.g.,  Section  11  of  the 
Securities  Act  of  1933  (15  U.S.C.  77k). 

^In  addition  to  these  purposes,  the  1934  Act  also 
established  the  continous  disclosure  system 
whereby  companies  subject  to  certain  provisions  of 
the  Act  are  required  to  file  periodic  reports.  See 
Section  13  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78m). 


•Pub.  L  No.  8B-467.  78  Stat.  566  (1964), 
'Prior  to  these  amendments,  issuers  could  delist 
their  securities  from  the  exchange  on  which  they 
were  traded  and  thereby  avoid  Qie  1934  Act 
reporting  requirements.  This  simple  method  of 
thwarting  any  Commission  effort  to  upgrade  the 
quality  of  Exchange  Act  reports  was  therefore 
blocked.  Prior  to  1964,  however,  Section  lS(d)  of  the 
Exchange  Act  did  provide  that  all  registration 
statements  Hied  under  the  Securities  Act  contain  an 
undertaking  by  the  registrant  to  comply  with  the 
reporting  requirements  of  Section  13.  However,  the 
undertaking  became  operative  and  the  reports  were 
required  only  when  the  value  of  the  securities 
offered  plus  the  value  of  all  other  outstanding 
securities  of  the  same  class  equalled  at  least  $2 
million.  The  duty  to  file  such  reports  was  suspended 
if,  and  for  as  long  as,  the  value  of  the  securities 
outstanding  was  reduced  to  less  than  $1  million  or 
the  issuer  had  become  subject  to  an  equivalent 
reporting  requirement. 

'"The  Securities  Acts  Amendments  of  1964,  Pub. 
L.  No,  88-467,  78  Stat.  566  (1964),  added  Section 
12(g)  to  the  Act  which  requires  issuers  with  total 
assets  exceeding  $1,000,000  and  a  class  of  equity 

Footnotes  continued  on  next  page 
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companies  are  now  required  to  file 
periodic  reports  under  the  Exchange 
Act. 

These  amendments  not  only  closed  a 
gap  trader  the  Exchange  Act,  but  also 
narrowed  the  gap  between  the 
disclosure  framework  under  the 
Securities  Act — information  concerning 
the  issuer  and  the  transaction  given  only 
in  the  context  of  the  public  offering — 
and  that  under  the  Exchange  Act — 
continous  disclosures  about  the  issuer. 
Milton  Cohen,  a  principal  advocate  of 
the  concept  of  integration,  opined  that 
the  disclosure  fi-ameworks  imder  the 
Acts  would  have  been  quite  different— 
and  perhaps  more  congruent — if  they 
"had  been  enacted  in  opposite  order,  or 
had  been  enacted  as  a  single,  integrated 
statute — that  is,  if  the  starting  point  had 
been  a  statutory  scheme  of  continuous 
disclosures  covering  issuers  of  actively 
traded  securities  and  the  question  of 
special  disclosure  in  coimection  with 
public  offerings  had  then  been  faced  in 
this  setting."  "  In  large  part,  the 
Commission's  efforts  will  attempt  to 
redress  this  legislative  anomaly  by 
establishing  an  integrated  system  of 
disclosure  which  will  provide  investor 
protection  both  in  public  offerings  and 
in  the  securities  markets,  at  a  minimum 
burden  to  public  companies. 

2.  Nature  of  the  Securities  Markets. 
The  basic  issues  relating  to  Securities 
Act  disclosiu'e,  i.e.,  the  type  of 
information  that  should  be  available  and 
the  dissemination  of  that  information, 
must  also  be  considered  in  light  of  the 
composition  of  today's  markets.  The 
participants  in  the  markets,  and 
therefore  the  users  of  the  information 
made  available  to  the  markets,  are 
varied  and  have  correspondingly  varied 
needs.  They  include  the  professional 
analyst,  the  institutional  investor,  the 
financial  press,  and  the  individual 
investor. 

The  professional  analysts,  widespread 
throughout  the  coimtiy,  constantly 
digest  and  synthesize  market  and 
company-specific  information.  These 
professionals  use,  and  often  implore  the 
Commission  to  require,  increasingly 
complex  and  sophisticated  information. 
The  i^ux  of  institutional  investors,  and 
their^ancial  advisors,  also  contributes 
to  the  cbfistituency  for  technical  but 
important  statistical  data.  To  a  large 
extent,  these  professionals  act  as 
essential  conduits  in  the  flow  of 
information  to  the  ordinary  investor  and 
as  intermediaries  acting  on  behalf  of 


participants  in  collective  investment 
media. 

In  addition,  this  country  has  a 
uniquely  active  and  responsive  financial 
press  which  facilitates  the  broad 
dissemination  of  highly  timely  and 
material  company-oriented  information  . 
to  a  vast  readership.  The  information 
needs  of  the  individual  investor  must  be 
considered  in  this  context,  recognizing 
that  information  reaches  the  individual 
investor  through  both  direct  and  indirect 
routes." 

It  is  incumbent  upon  the  Commission 
to  consider  the  entire  community  of 
users  of  company  information  in 
developing  the  proposed  system  and  its 
model  information  package  and  to 
maintain  a  balance  between  the  needs 
of  the  more  and  less  sophisticated  users. 

3.  Technological  Advances.  The 
instant  proposals  are  also  evidence  of 
an  awareness  by  the  Commission  of  the 
increasingly  easy  availability  of 
Exchange  Act  information  through 
improved  technological  means. 
Computerization  and  electronics  are 
progressing  to  such  a  level  that 
information  necessary  to  trading 
markets  is  becoming  available  on  a 
timely  and  inexpensive  basis. 
Additionally,  a  large  volume  of  such 
information  can  be  synthesized, 
analyzed  and  presented  quickly  and  in 
almost  any  format  desired  by  the  user. 

The  system  of  public  dissemination  of 
Exchange  Act  information  has  improved 
dramatically  in  recent  years.  The 
Commission  now  employs  an  outside 
contractor  to  microfiche  all  filed  reports. 
This  microfiche  is  produced  not  only  for 
the  Commission's  use,  but  also  for  the 
subscribers  of  private  services.  Such 
subscribers  include  individual  and 
institutional  investors,  law  firms, 
corporations  and  other  specialized 
financial  research  services.  The 
microfiche  covers  the  entire  Exchange 
Act  reporting  system,  is  becoming  more 
timely,  and  is  relatively  inexpensive. 
Should  subscribers  wish  to  extract  only 
certain  financial  data  or  information 
regarding  insiders  or  litigation,  for 
instance,  they  may  also  subscribeto  on- 
line computer  data  base  systems  which 
will  provide  such  information.  Financial 
research  services  break  down  this 
acquired  information  into  a  myriad 
array  of  informational  matrices 
depending  upon  either  the  purposes  of 


Footnotes  continued  from  last  page 
security  held  of  record  by  five  hundred  or  more 
persons,  to  comply  with  the  Act's  continuous 
reporting  provisions. 

"  See  Cohen,  "Truth  in  Securities"  Revisited,  79 
Harv.  L  Rev,  1340, 1341  (1966), 


"For  a  more  complete  discussion  of  various 
market  participants  and  their  respective  roles  in  the 
dissemination  of  information  to  the  investment 
decisionmakers,  see  "The  Report  of  the  Advisory 
Committee  on  Corporate  Disclosure  to  the  Securities 
and  Exchange  Commission"  Committee  Print  95-29, 
House  Committee  on  Interstate  and  Foreign 
Commerce,  95th  Cong.,  1st  Sess.  at  1-304  (November 
3, 1977)  (the  "Advisory  Committee  Report"). 


the  users'  research  or  the  ultimate  users' 
needs.  Also  developed  in  the  last  few 
years  are  magnetic  tape  systems  which    j 
will  extract  numerous  data  items  on  a 
particular  company  and  provide  the  user 
with  a  long-terra  historic  view  of  such 
company  by  carrying  this  information 
back  five  to  twenty  years.  The  service 
bureaus  which  buy  and  sell  Exchange 
Act  information,  either  directly  from  the 
Commission's  contractor  or  through 
other  information  providers,  furnish  the 
market  with  sophisticated  research 
which  is  further  disseminated  to  broker 
dealers  and  investment  advisers  and 
through  them,  to  the  public  at  large. 

B.  Materiality  of  Disclosure  Under  the 
Securities  Act 

As  noted  above,  the  determination  of 
what  information  is  material  to  an 
investment  decision  in  the  context  of  a 
public  offering  is  a  critical  question  in  , 
establishing  an  integrated  system  of 
disclosure.  Prior  to  the  adoption  of 
Regulation  S-K  (17  CFR  229.20)  in 
December,  1977,  there  were  disparate 
informational  requirements  between 
Securities  Act  registration  forms  and 
Exchange  Act  reporting  forms. 
Regulation  S-K  reflects  the  perception  of 
equivalency  discussed  above — that 
information  necessary  for  investment  or 
voting  decisions  (other  than  that  relating 
to  the  transaction  itself)  should  be 
similar  for  distribution  and  for  trading 
markets.  With  that  acknowledgement, 
the  Commission  is  in  a  position  to 
develop  what  information  is  material, 
then  to  shift  to  determine  under  what 
circumstances  this  information  must  be 
reiterated  in  a  prospectus. 

Regulation  S-K  has  been  designed  as 
the  repository  for  the  Commission's 
requirements  for  standard  and  ' 

integrated  disclosure  requirements.  In 
December  1977.  the  Commission 
adopted  Items  1  and  2  of  Regulation  S- 
K,  the  first  significant  steps  in  achieving 
standard  disclosure  imder  both  Acts.*' 
In  the  following  year,  Items  3  through  6 
were  added  as  an  express  response  to 
the  suggestions  of  the  Advisory 
Committee. "The  Regulation 
represented  the  first  step  in  the 
definition  of  that  company  information 
which  is  material  to  an  investment  or 
voting  decision,  whether  that  decision  is 
under  the  purview  of  the  Securities  Act 
or  the  Exchange  Act.  Accordingly,  the 
multiplication  of  disclosure  item 
requirements  in  Regulation  S-K  is  a 
recognized  prerequisite  to  full 
integration  of  the  registration  and 


"Securites  Act  Release  No.  5893  (December  23, 
1977)  (42  FR  65554). 

"Securities  Act  Release  No.  5949  (July  28, 19"8) 
(43  FR  34407). 
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reporting  requirements  under  the  two 
Acts.  Consequently,  in  addition  to  the 
present  Regulation  S-K  items  pertaining 
to  disclosures  regarding  an  issuer's 
business,  property,  directors  and 
executive  officers,  their  remuneration 
and  security  ownership,  and  legal 
proceedings,  the  Commission  has 
adopted  six  more  item  requirements. " 
These  new  items  will  ensure  uniform 
disclosure  under  both  Acts  of 
information  regarding  market  price  of 
the  issuer's  common  stock,  selected 
Hnancial  data,  management's  discussion 
and  analysis  of  the  issuer's  financial 
condition,  supplementary  financial 
information,  and  exhibits.  It  is 
anticipated  that  Regiilation  S-K  will 
develop  in  time  to  encompass  further 
disclosure  requirements. 

C.  Dissemination  and  Availability  of 
Disclosure  j 

The  second  major  issue,  concerning 
under  what  circiunstances  and  to  whom 
the  various  elements  of  the  disclosure 
package  should  be  made  available,  has 
been  addressed  to  some  extent  during 
the  promulgation  and  subsequent 
amendments  of  Forms  S-7,  &-16,  S-8,  S- 
14.  and  S-15."The  goals  of  the 
Commission  in  this  area  have  been  to: 
(1)  Avoid  duplicative  disclosure 
wherever  possible;  (2)  provide 
appropriate  information  for  each  type  of 
market  participant;  and  (3)  foster 
readability  and  effective  communication 
wherever  possible.  Duplicative 
disclosure  stems  from  similar 
requirements  imposed  on  registrants 
when  they  sell  securities  to  the  pubUc, 
file  periodic  reports,  or  solicit  proxies. 
All  of  these  requirements  seek  to 
enhance  the  flow  of  company-specific 
disclosure  within  different,  but  not 
mutually  exclusive,  arenas  and  at 
different  times.  In  many  cases,  the 
abihty  to  take  advantage  of  prior 
disclosure  is  increasingly  attractive. 

An  early  step  towards  examining 
Securities  Act  disclosure  requirements, 
taking  into  consideration  the  availability 
of  similar  information  as  a  result  of 
Exchange  Act  reporting,  was  taken  in 


"See  Securities  Act  Releases  Nos.  6231  and  6233 
(September  2. 1980). 

'•Forms  S-14  (17  CFR  239.23)  and  S-8  (17  CFR 
239.1Bb)  were  specifically  designed  to  elicit 
disclosure  appropriate  for  certain  transactions. 
Form  S-8  was  adopted  in  Securities  Act  Release  No. 
3480  (June  16. 1953)  (18  FR  3668]  to  facilitate 
registration  by  certain  issuers  of  securities  to  be 
offered  pursuant  to  stock  purchase,  savings  or 
similar  plans.  This  form  was  broadened  to  include 
employee  stock  options  in  Securities  Act  Release 
No.  4533  (August  30. 1962)  (27  FR  9213).  Form  S-14 
was  intended  to  simplify  the  registration  of 
securities  issued  in  certain  merger  or  acquisihon 
transactions. 


1967  when  Form  S-7  was  adopted." 
Form  S-7  was  envisioned  as  a  simplified 
form  for  registration  of  securities  to  be 
offered  for  cash  by  companies  subject  to 
the  reporting  requirements  of  the 
Exchan^  Act  and  having  long  records 
of  earnings  and  stabihty  of  management 
and  business.** 

The  benefits  to  be  attained  from  such 
a  shortened  form  and  integration  were 
expressed  in  terms  of  easing  the  burden 
on  the  issuer  of  preparing  a  registration 
statement  and  on  the  staff  of  processing 
it.  '•  However,  the  rationale  and  benefits 
of  a  system  of  integrated  disclosure 
were  not  thoroughly  analyzed  and 
discussed.  Instead,  the  Commission  took 
advantage  of  the  occasion  of  Form  S-7's 
adoption  to  announce  a  subsequent 


"  Securities  Act  Release  No.  4886  (November  ^ 
1967)  (32  FR  17934). 

"The  eligibility  requirements  for  use  of  Form  S-7 
at  its  initial  adoption  were  the  following:  (a)  The 
registrant  meets  either  of  the  following  conditions: 
(1)  It  has  a  class  of  equity  securities  registered 
pursuant  to  Section  12(b)  of  the  Securities  Exchange 
Act  of  1934:  or  (2)  it  is  organized  under  the  laws  of 
the  United  States  or  any  State  or  Territory  or  the 
District  of  Columbia,  has  its  principal  business 
operations  in  the  United  States  or  its  Territories  and 
has  a  class  of  equity  securities  registered  pursuant 
to  Section  12(g)  of  the  above  Act. 

(b)  The  registrant  has  been  subject  to  and  has 
complied  in  all  respects,  including  timeliness,  with 
the  requirements  of  Sections  13  and  14  of  the 
Securities  Exchange  Act  of  1934  for  a  period  of  at 
least  five  fiscal  years  immediately  preceding  the 
filing  of  the  registration  statement  on  this  form. 

(c)  The  registrant  has  been  engaged  in  business  of 
substantially  the  same  general  character  since  the 
beginning  of  the  last  five  fiscal  years. 

(d)  A  majority  of  the  existing  board  of  directors  of 
the  registrant  have  been  directors  of  the  registrant 
during  each  of  the  last  three  fiscal  years. 

(e)  The  registrant  and  its  .subsidiaries  have  not 
during  the  past  ten  years  defaulted  in  the  payment 
of  any  dividend  or  sinking  fund  installment  on 
preferred  stock,  or  in  the  payment  of  any  principal, 
interest  or  sinking  fund  installment  on  any 
indebtedness  for  borrowed  money,  or  In  the 
payment  of  rentals  under  long  term  leases. 

(f)  The  registrant  and  its  consolidated 
subsidiaries  had  sales  or  gross  revenues  of  at  least 
$50,000,000  for  the  last  flscal  year  and  a  net  income, 
after  taxes  but  before  extraordinary  items  net  of  tax 
effect,  of  at  least  $2,500,000  for  the  last  fiscal  year 
and  of  at  least  $1,000,000  for  each  of  the  preceding 
four  fiscal  years. 

(g)  If  the  securities  to  be  registered  are  common 
stock  or  securities  convertible  into  common  stock, 
the  registrant  earned  in  each  of  the  last  five  fiscal 
years  any  dividends  paid  in  each  such  year  on  all 
classes  of  securities.  If  the  registrant  paid  a  stock 
dividend  in  any  of  such  fiscal  years,  the  aggregate 
amount  transferred  from  surplus  to  capital  in 
respect  of  each  such  dividend  was  charged  only  to 
the  earned  surplus  account  and  was  equal  to  the 
aggregate  fair  market  value  of  the  stock  issued  as 
such  dividend. 

"The  simplifications  evidenced  by  Form  S-7 
included  the  omission  of  such  Form  S-1  disclosure 
item  requirements  as:  Parents  of  registrant; 
description  of  property;  organization  within  five 
years:  pending  legal  proceedings:  directors  and 
executive  officers  and  their  remuneration:  options  to 
purchase  securities:  principal  holders  of  securities; 
and  interest  of  management  and  others  in  certain 
transactions,  i.e.,  for  the  most  part,  proxy  statement 
disclosure. 


review  of  the  Exchange  Act 
requirements  which  was  designed  to 
improve  both  the  quality  and  timeliness 
of  reports  filed  under  that  Act. 

The  Wheat  Report,  which  was  the 
product  of  the  Commission's  study, 
strongly  recommended  closer 
coordination  of  Exchange  Act  and 
Securities  Act  disclostires.^'Many  of  the 
recommendations  of  the  Report 
(including  those  related  to  registration  of 
securities  under  the  Securities  Act) 
anticipated  substantial  improvement  in 
Exchange  Act  reporting.  Such  improved 
Exchange  Act  reporting  was  suggested 
not  only  to  better  the  information 
provided  to  the  trading  markets,  but  also 
to  allow  closer  coordination  between 
Securities  Act  and  Exchange  Act 
disclosures,  resulting  in  the  substitution 
of  Exchange  Act  disclosure  for 
information  otherwise  required  in  the 
Seciirities  Act  context  In  the  Study's 
view,  the  phrase  "  'improvement  in  1934 
Act  reporting',  piad]  at  least  three 
aspects:  (1)  More  comprehensive 
reporting  forms,  (2)  better 
administration  and  enforcement  of 
requirements  relating  to  the  preparation 
and  filing  of  such  forms,  and  (3)  better 
dissemination  of  the  information 
contained  in  such  forms."  ** 

Since  the  enactment  of  the  1964 
amendments  and  the  suggestion  of  the 
Wheat  Report  that  the  Exchange  Act 
forms  contain  more  comprehensive 
disclosure,  the  quantity  and  quality  of 
information  in  the  Exchange  Act  reports 
have  increased  significantly.  For 
instance,  in  1965  the  basic  form  for    > 
registration  of  a  class  of  securities 
pursuant  to  Section  12  of  the  Exchange 
Act,  Form  10.  required  only  a  brief 
general  description  of  the  business  of 
the  registrant,  its  property,  directors  and 
officers,  their  remimeration,  principal 
holders  of  the  registrant's  securities,  and 
other  similar  information.^ Today  Form 
10  requires  extensive  detailed  disclosure 
pertaining  to  these  topics  in  compliance 
with  the  requirements  in  Items  1  through 
6  of  Regulation  S-K.  In  addition  to  the 
broad  expansion  of  these  requirements 
with  today's  action,  the  Form  also 
requires  such  information  as  selected 
financial  data  and  an  analysis  of  the 
registrant's  financial  condition.^ 

Besides  the  expansion  of  disclosure 
requirements  in  pre-existing  Exchange 


*°  A  series  of  proposals  were  published  in  1969  to 
implement  the  Wheat  Report's  recommendations  in 
the  1934  Act  context.  See,  e.g..  Securities  Exchange 
Act  Release  Nos.  8680.  8681,  8682,  8683  (September 
15. 1969)  (34  FR  14235-240). 

•'  Wheat  Report,  supra  at  328. 

"See  Securities  Exchange  Act  Release  No.  7544 
(March  5, 1965)  (30  FR  3422). 

"Securities  Act  Release  No,  6231  (September  2, 
1980). 
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Act  forms,  the  Commission  also  adopted 
another  reporting  form.  Form  10-Q,  for 
quarterly  reports.** The  adoption  of 
Form  10-Q  keeps  filed  financial 
information  regarding  publicly-held 
companies  more  current.** 

A  further  response  implementing  the 
recommendations  of  the  Wheat  Report 
was  the  adoption  of  Form  S-16  in  1970.** 
This  registration  statement  form 
contains  minimal  prospectus  disclosure 
and  places  more  reliance  on  information 
reported  under  the  Exchange  Act  by 
simply  incorporating  by  reference 
Exchange  Act  documents  containing 
otherwise  required  information  into  the 
registration  statement,  not  by  relying 
upon  reiteration  and  delivery  of  such 
information  to  investors.  The  issuer  is 
still  responsible  for  such  information  as 
if  it  had  been  set  forth  in  the  prospectus, 
since  the  premise  is  that  the.existing 
stock  price  reflects  that  information. 
Initially,  this  new  short  form  registration 
statement  was  limited  in  its  use  for  the 
most  part  to  secondary  offerings  of 
securities  of  issuers  meeting  the  Form  S- 
7  eligibility  requirements. 

The  Commission's  rulemaking  efforts 
have  also  focused  on  the  increased  use 
and  availability  of  annual  reports  to 
security  holders.*'  In  1974  minimum 
disclosure  requirements  were  mandated 
in  Rule  14a-3(b)  (17  CFR  240.14a-3{b)) 
for  annual  reports  to  security  holders 
which  either  accompanied  or  preceded 
the  issuer's  solicitation  of  proxies  for 
election  of  directors  at  an  annual 
meeting  of  shareholders.  At  the  time 


**  Securities  Exchange  Act  Release  No.  9004 
(November  14, 1970)  (35  FR  17537).  Before  the 
adoption  of  Form  10-Q  (17  CFR  249.308a), 
companies  were  only  required  to  file  semi-annual 
interim  reports  on  Form  9-IC  The  Commission  found 
in  its  analysis  leading  to  the  adoption  of  Form  10-Q 
that  current  reports  on  Form  8-K  (17  CFR  249.308) 
were  filed  irregularly  and  were  not  used  widely  by 
investors  or  their  advisors. 

"The  amendments  to  Form  10-Q  proposed  today 
would  further  prescribe  requirements  relating  to  the 
age,  form  and  content  of  unaudited  interim  financial 
information  and  the  management's  discussion  and 
analysis  of  such  information.  Cite  to  10-Q  release. 

"Securities  Act  Release  No.  5117  (December  23. 
1970)  (36  FR  777). 

"The  practice  of  sending  annual  reports  to 
security  holders  apparently  derived  from  early  state 
corporate  and  tax  laws  which  required  that  annual 
financial  statements  be  filed  with  state  officials  or 
sent,  sometimes  only  upon  request,  to  all  security 
holders  or  a  certain  proportion  of  security  holders. 
See  generally  L.  Loss,  Securities  Regulation  825  (2d 
ed.  1961).  In  1942,  the  Commission  adopted 
amendments  to  its  proxy  rules  which  required  for 
the  first  time  that  annual  reports  "containing  such 
financial  statements  for  the  last  fiscal  year  as  will, 
in  the  opinion  of  the  management,  adequately 
reflect  the  position  and  operations  of  the  issuer"  be 
sent  to  security  holders  when  management  solicited 
proxies  relating  to  a  meeting  at  which  directors 
were  to  be  elected.  See  Securities  Exchange  Act 
Release  No.  3347  (December  18, 1942).  This 
requirement,  of  course,  resulted  in  expanded  use 
and  dissemination  of  such  annual  reports. 


these  amendments  were  adopted  the 
Commission  stated  that  "it  is  in  the 
pubUc  interest  that  all  security  holders 
be  provided  with  meaningful 
information  regarding  the  business, 
management  operations  and  financial 
position  of  the  issuer  and  that  the 
annual  report  to  security  holders  is  the 
most  suitable  vehicle  presently 
available  for  providing  this 
information."  *'  The  Commission  also 
adopted  rules  to  improve  the 
dissemination  of  the  annual  report. 
Thus,  the  Commission  could  be  assured 
that  the  most  successfully  diseminated 
document  contained  some  minimal 
information  content.** 

In  1976.  the  Commission  continued  its 
program  to  integrate  and  streamline 
disclosure  imder  the  two  Acts  in 
recognition  of  the  improved  quaHty  of 
reports  filed  under  the  Exchange  Act. 
Once  again,  the  availability  of  Form  S-7 
was  substantially  broadened,  both  in 
terms  of  those  issuers  eligible  to  use  it 
and  those  transactions  for  which  it 
could  be  used.*"  These  amendments 
underscored  the  Commission's  resolve 
toward  simplification  and  integration 
and  permitted  the  improved  information 
reported  pursuant  to  the  requirements  of 
the  Exchange  Act  continuous  disclosure 
system  to  be  reUed  upon  in  lieu  of 


"Securities  Exchange  Act  Release  No.  11079 
(October  31, 1974).  (39  FR  40768). 

"The  Commission  had  already  directed  some 
attention  in  1969  to  improving  the  disclosures  in  the 
annual  report  filed  with  the  Commission,  Form  10-K 
(17  CFR  249.310).  The  Commission  adopted 
amendments  to  divide  Form  10-K  into  two  parts. 
Part  1,  to  be  filed  by  companies  subject  to  the  proxy 
rules  under  Section  14  of  the  Exchange  Act,  and  Part 
U,  which  would  also  have  to  be  filed  by  companies 
subject  only  to  Section  15(d)  of  that  Act  The 
purpose  was  to  coordinate  proxy  statement  and 
annual  report  disclosure  and  thereby  reduce  some 
of  the  burdens  of  reporting  under  the  Exchange  Act. 
See  Securities  Exchange  Act  Release  No.  8682 
(September  15, 1969)  (34  FR  14238). 

'°  Securities  Act  Release  No.  5791  (December  20, 
1976)  [41  FR  56304].  These  amendments  to  Form  S-7 
made  this  Form,  and  therefore  Form  S-16,  available 
for  the  first  time  to  companies  required  to  file 
reports  pursuant  to  Section  15(d)  of  the  Exchange 
Act.  However,  to  ensure  that  information 
concerning  these  issuers  was  widely  available  to 
the  investing  public,  the  Comission  required  them  to 
furnish  all  of  their  security  holders  with  a  report 
containing  the  information  called  for  by  Rule  14a- 
3(b)  and  Part  II  of  Form  10— K.  ^ 

In  addition  to  securities  offerings  for  cash, 
exchange  offers  were  also  permitted  on  Form  S-7  by 
these  amendments. 

At  the  same  time  that  Form  S-7's  availability  was 
broadened,  the  Commission  rescinded  Form  S-9. 
Form  S-9,  which  had  been  adopted  in  1954,  reduced 
the  then  existing  disclosure  requirements  for 
Securities  Act  registration  of  non-convertible  fixed 
interest  debt  securities  where  the  issuer  had  been  in 
business  at  least  ten  years,  met  an  earnings 
requirement  and  filed  reports  pursuant  to  Section 
13(a)  or  15(d)  of  the  Exchange  Act.  Because  virtually 
all  issuers  who  had  qualified  to  use  Form  S-fl  could 
now  qualify  to  use  Form  S-7,  the  Commission  did 
not  believe  there  was  a  continued  need  for  Form  S- 
9. 


Securities  Act  disclosure  by  a  certain 
class  of  issuers. 

At  the  same  time  that  these 
amendments  were  adopted,  the 
Commission  published  a  concept  release 
seeking  pubhc  comments  on  the 
advisability  of  an  methodology  to  be 
used  in  making  Form  S-16  available  for 
certain  primary  o^erings  by  a  limited 
category  of  large  companies."  The 
release  focused  on  the  selection  of 
appropriate  criteria  fpr  delimiting  the 
availability  of  this  abbreviated 
prospectus. 

However,  before  the  concept  could  be 
set  forth  in  proposal  form,  the 
Commission  received  the  report  of  the 
Advisory  Committee  on  Corporate 
Disclosure.  Like  the  study  group  which 
produced  the  Wheat  Report,  the 
Advisory  Committee  conditioned  its 
support  for  further  integration  and  its 
recommendations  as  to  ways  of 
achieving  this  goal  on  additional 
improvements  in  the  quality  and 
dissemination  of  disclosures  in 
Exchange  Act  reports.'*  It  also 
suggested  that  more  staff  emphasis  be 
placed  on  review  of  Exchange  Act 
reports." 

The  Advisory  Committee  also  made 
specific  recommendations  as  to  how  the 
Commission  could  accomplish  the  goal 
of  integration.  It  recommended  that  the 
Commission  adopt  a  single  integrated 
disclosure  form  which  would  contain  all 
the  disclosure  requirements  necessary  to 
comply  with  the  registration,  reporting 
and  proxy  requirements  of  both  Acts.'* 
For  purposes  of  compliance  with  the 
Securities  Act,  it  suggested  that 
companies  be  divided  into  three  levels.*^ 
Such  classification  would  be 
appropriately  reflected  in  the  integrated 
disclosure  form.  More  specifically,  the 
Advisory  Committee  recommended  that 
Form  S-16  be  made  available  for 
primary  offerings  by  the  top  level  of 
companies,  and  that  a  short  form 
registration  statement  with  the  Form  S- 
16-type  incorporation  by  reference 
feature  be  adopted  for  exchange  offers 
or  transactions  subject  to  Rule  145(a)  (17 
CFR  230.145(a]]  under  the  Securities 
Act»« 

The  rationale  for  this  proposed  system 
of  integration  was  set  forth  as  follows: 


"  Securities  Act  Release  No.  S792  (December  20. 
1976)  (41  FR  56331). 

"Advisory  Committee  Report,  supra  at  425. 

"W.  at  427. 

*'The  Committee  called  this  single  integrated 
form.  Form  CD  (Coordinated  Disclosure).  Id.  at  456- 
69. 

"  However,  the  Committee  specifically  noted  in 
its  Report  that  its  classification  of  issuers  may  not 
be  appropriate  for  use  in  short  form  registrations.  Id. 
at  450. 

"/dat42frn21. 
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When  a  company  is  engaged  in  a  public 
offering  of  its  securities,  the  Committee 
beheves  that  the  necessity  of  providing 
information  to  offerees  should  vary  with  the 
type  of  company  and  the  type  of  security 
involved,  and  the  amount  of  information 
already  available.  Accordingly,  it  \i  the 
Committee's  view  that  a  further  integration  of 
the  1933  and  1934  Acts,  by  means  of 
substitution  of  1934  Act  filed  information  for 
that  traditionally  required  in  a  statutory 
prospectus,  could  be  effectuated  by  varying 
the  particular  combination  of  (1)  the 
information  comprising  the  registration 
statement;  (2)  the  information  delivered  to 
offerees;  and  (3]  the  information  available  on 
request." 

This  is  basically  the  same  rationale  for 
the  Securities  Act  disclosure  system 
proposed  for  comment  today. 

The  Commission  responded  to  a 
specific  recommendation  of  the 
Advisory  Committee  with  the  adoption 
in  1978  of  amendments  to  Form  S-16 
which  made  it  available  to  certain 
issuers  for  certain  specified  primary 
offerings.** The  benefits  to  be  gained 
from  an  integrated  system  of  disclostu-e 
were  highlighted  in  the  adopting  release: 
reducing  the  costs  of  registration,  and 
hence  the  costs  of  raising  capital; 
facilitating  timely  access  to  the  markets 
by  issuers  anxious  to  make  public 
offerings;  making  Exchange  Act  reports 
more  meaningful;  and  elimina:ting 
needless  duplication  which  results  in 
increased  costs  to  investors. '•The 
Commission's  proposing  release  stated 
that  the  expanded  use  of  this        J 
abbreviated  Form  was  considered 
appropriate  only  for  those  "transactions 
or  issuers  for  which  detailed  disclosure 
in  a  registration  statement  is  believed  to 
be  unnecessary  for  the  protection  of 
investors  because  of  the  wide 
availability  of  such  information  under 
other  provisions  of  the  federal  securities 
acts."  *°  In  this  regard,  the  Commission 
believed  that  the  additional  stalidards  it 
imposed  for  primary  offerings  followed 
the  theory  suggested  by  the  Advisory 
Committee — that  Form  S-18  be 
available  for  the  primary  offerings  of 
securities  by  a  "small  top  tier  of 
companies  .  .  .  which  usually  provide 
high  quahty  corporate  communication 
documents,  including  1934  Act  reports, 
and  whose  corporate  information  is 
widely  disseminated"  because      | 
"members  of  this  class  of  registrants  are 
widely  followed  by  debt  and  equity 

"/(/.  81432.  I 

"Securities  Act  Release  No.  5923  (April  11. 1978) 
(43  FR  16677). 
"Id. 

"Securities  Act  Release  No.  5879  (November  2. 
1877). 


analysts."  *'  For  example,  an  eligibility 
criterion  was  adopted  providing  that  an 
issuer  may  register  securities  offered  to 
the  public  in  a  primary  offering  on  the 
Form  if  the  aggregate  market 
capitalization  of  its  voting  stock  held  by 
non-affiliates  were  $50  million  or,  if  the 
issuer  were  a  majority-owned 
subsidiary,  its  parent  met  this  condition 
and  fully  guaranteed  the  securities.  The 
origin  of  the  $50  million  standard  was  a 
report  by  the  Financial  Analysts 
Federation  to  the  Advisory  Committee 
concluding,  among  other  things,  that 
New  York  City-Based  brokerage  firms, 
and  especially  institutions,  generally 
follow  companies  having  at  least  $50 
million  in  market  capitalization. 

The  Commission's  action  in 
expanding  the  availability  of  Form  S-16 
to  primary  offerings  was  premised  on 
the  interest  of  professionals  in  the 
securities  industry  in  certain  issuers. 
The  theory  relied  on  them,  as  now,  is 
that  the  operation  of  today's  markets  is 
such  that  investors  are  protected  by  the 
market's  analysis  of  information  about 
certain  companies  which  is  widely- 
available,  both  from  the  Commission's 
files  and  other  sources,  and  that  such 
analysis  is  reflected  in  the  price  of  the 
securities  offered.  Therefore,  with 
companies  whose  shares  are  actively 
traded,  disclosure  to  potential  investors 
in  a  prospectus  may  be  strictly  limited  to 
essential  matters  concerning  tiie  issuer 
and  the  offering  without  loss  of  investor 
protection  or  market  efficiency. 
However,  even  though  the  registration 
statement  is  abbreviated,  it  should 
incorporate  by  reference  the  issuer's 
Exchange  Act  information  which 
otherwise  would  be  included  in  the 
prospectus  to  ensure  that  the 
information  previously  furnished  is 
accurate  in  all  material  respects.  Thus, 
the  system  operates  in  an  effective 
manner  interested  investors  have 
access  to  the  detailed  Exchange  Act 
reports  which  generally  confirm  or 
supplement  information  previously  in 
the  market  and  all  investors  are 
presented  with  short,  readable 
prospectuses. 

D.  The  Proposals 

The  three  proposed  registration  forms 
imder  the  Securities  Act  attempt  to 
address  the  two  basic  issues  the 
Commission  faces  for  Securities  Act 
disclosure,  identifying  the  necessary 
information  package  and  determining 
how  and  to  whom  such  information 
should  be  made  directly  available.  The 
proposed  system  addresses  these  issues 


by  dividing  issuers  into  three  classes.*' 
llie  class  of  category  to  which  an  issuer 
belongs  would  determine  what 
information  would  be  required  to  be 
presented  in  the  prospectus  or  otherwise 
delivered  to  potential  investors,  and 
what  already-disseminated  information 
could  be  relied  on,  by  incorporation  by 
reference,  in  place  of  actual  delivery  in 
or  with  the  prospectus. 

Proposed  Forms  A,  B,  and  C  are 
designed  to  work  as  a  coordinated 
system.  Using  standard  requirements 
wherever  possible  they  will  serve  as  the 
framework  for  the  registration  of 
securities  under  the  Securities  Act.  Form 
A,  as  has  been  indicated,  is  analogous  to 
existing  Form  S-16  and  is  to  be  used  by 
companies  widely  followed  by  the 
market  Form  B  contemplates  an  option 
to  allow  companies  to  incorporate 
certain  information  and  either  to  deliver 
the  annual  report  to  security  holders  or 
to  provide  substantially  the  same 
disclosure  in  the  propsectus  as  is  in  the 
annual  report.  Form  C  is  a  streamlined 
Form  S-1  and  provides  for  minimal . 
incorporation  by  reference.** 

The  system  proposed  today  is 
designed  to  be  consonant  with  the 
purpose  of  Regulation  S-K:  to  foster 
uniform  and  integrated  disclosure. 
Indeed,  many  of  the  specific  disclosure 
requirements  refer  directly  to  items  in 
Regulation  S-K. "Further,  it  is  intended 
that  the  other  uniform  disclosure 
requirements  of  the  three  proposed 
Securities  Act  forms  ultimately  will  be 
placed  ill  one  or  more  sections  of  a 
recognized  Regulation  S-K.**  Although 
the  items  contained  in  the  three  Forms 
would  represent  the  basis  for  Securities 
Act  disclosure,  items  addressing 
specialized  circumstances  and 
industries  also  will  be  considered  for 
inclusion  in  that  Regulation.** 


"  Securities  Act  Release  No.  5923  (quoting  the 
Advisory  Conunittee  Report  at  433-34).  supra  note 
38. 


"As  indicated  previously,  the  classification  of 
issuers  is  based  on  such  factors  as  longevity  of 
reporting  pursuant  to  the  requirements  of  the  1934 
Act,  dissemination  and  professional  analysis  of 
such  information,  and  financial  stability. 

"An  extensive  discussion  of  the  content  required 
in  registration  statements  on  Forms  A,  B  and  C  is 
set  forth  below. 

"  With  the  additional  items  being  adopted  today. 
Regulation  S-K  now  contains  11  major  disclosure 
item  requirements— the  core  of  the  new  proposed 
integrated  registration  statement  system. 

"  For  the  most  part  the  first  six  disclosure  item 
requirements  in  proposed  Forms  A,  B  and  C  are 
identical.  Numerous  item  requirements  in  Part  U  of 
these  three  forms  are  also  substantially  the  same. 
Such  uniformity  of  disclosure  requirements  would 
naturally  lead  to  inclusion  in  Regulation  S-K. 

"The  Commission  will  continue  its  ongoing 
evaluation  and  monitoring  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration  Statements 
and  Reports  with  an  emphasis  on  coordination  with 
the  integration  and  standardization  themes  of 
today's  adopted  rules  and  forms  and  these 
proposals.  See  Securities  Act  Release  No.  6163 
(December  5, 1979)  (44  FR  72604).  It  is  anticipated 
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In  the  Commission's  view.  Form  A 
would  take  full  advantage  of  the 
market's  having  digested  and 
synthesized  material  company-specific 
information.  Form  B,  representing  the 
transitional  phase,  strives  for  improved^ 
readability  by  streamlining  disclosure 
requirements  and  allowing  certain 
disclosure  obligations  to  be  satisfied 
either  through  the  delivery  of  the  annual 
report  to  seciu-ity  holders  or  by  a 
presentation  of  comparable  updated 
information  in  the  prospectus.  In 
addition,  the  primary  source  of 
Exchange  Act  disclosure,  the  Form  10-K. 
would  be  incorporated  by  reference  and 
Would  always  be  available.  Form  C 
would  be  used  by  companies  in  the 
reporting  system  for  less  than  three 
years  and  by  companies  having  certain 
financial  characteristics  that  would 
preclude  the  use  of  the  top  two  Forms.  It 
sacrifices  readability,  to  some  extent,  in 
order  to  ensure  that  analysts  and  other 
participants  in  the  market  have  access 
to  the  necessary  building  blocks  of 
disclosure  embodied  in  regulation  S-K. 
The  Commission  believes  that  for 
certain  companies,  especially  new 
issuers,  there  is  no  realistic  alternative 
to  full  disclosure  within  the  confines  of 
the  prospectus. 

As  is  apparent  from  the  above  brief 
description  of  the  content  and  eligibility 
requirements  of  Forms  A,  B,  and  C,  thers 
is  substantial  overlap  with  the  present 
registration  system  under  the  Securities 
Act.  Specifically,  Forms  A,  B  and  C 
overlap  with  Forms  S-1,  S-2,  S-7  and  S- 
16  both  in  function  and  bontent. 
Accordingly,  the  Commission  believes  it 
is  necessary  to  concurrently  propose  the 
rescission  of  these  existing  forms. 

Synopsis 

The  following  discussion  of  the 
proposed  forms  is  included  in  order  to 
assist  all  interested  persons  in  their 
understanding  of  the  proposed 
registration  form  system  under  the 
Securities  Act  published  herein. 
However,  attention  is  directed  to  the 
text  of  the  proposed  forms  for  a  more 
complete  understanding. 

Eligibility  Rules  for  Use  of  Forms  A,  B. 
andC 


Form  A 

Proposed  Form  A  is  designed  to  be 
used  by  the  same  qualified  issuers  and 
for  the  same  primary  and  secondary 
offerings  as  existing  Form  S-16  is  now 
used.  "This  means  that  Form  A  could  be 
used  by  an  issuer  which  meets  the 
following  conditions;  (1)  The  issuer  has 
a  class  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act;  (2) 
the  issuer  has  been  subject  to  the 
requirements  of  those  Sections,  has  filed 
all  applicable  reports  for  36  months 
prior  to  filing  the  registration  statement, 
has  timely  filed  all  required  reports  for 
the  12  months  preceding  the  filing  of  the 
registration  statement,  and,  if  subject 
oi^y  to  Section  15(d],  has  sent  security 
holders  a  report  containing  the 
disclosure  required  by  Rule  14a-3(b]:  (3] 
the  issuer  and  its  subsidiaries  have  not 
failed  to  pay  a  dividend  or  sinking  fund 
installment  on  preferred  stock  or  had  a 
payment  default  on  material 
indebtedness  or  on  a  material  long-term 
lease  within  the  past  36  months;*^  and 
(4)  the  issuer  has  had  consolidated  net 
income  of  at  least  $250,000  for  three  of 
the  last  four  years,  including  the  most 
recent  year.  With  regard  to  condition  (3) 
above,  which  is  also  in  proposed  Form 
B,  the  Commission  is  soliciting  comment 
on  whether  some  exception  should  be 
made  for  material  defaults  *•  which  have 
been  "cured"  prior  to  the  filing  of  the 
registration  statement  and,  if  advisable, 
on  how  such  an  exception  should  be 
structured.  In  addition,  like  existing 
Form  S-16,  if  proposed  Form  A  is  to  be 
used  for  primary  offerings  of  debt  or 
equity  securities  to  be  offered  for  cash, 
the  issuer  must  also  meet  a  '|float",  i.e., 
the  aggregate  market  value  of  its  voting 
stock  held  by  non-a^iliates  must  be  at 
least  $50  million. 

The  eligibility  criteria  for  proposed 
Form  A,  as  stated  above,  are  based 
upon  the  understanding  that  information 


Footnotes  continued  from  last  page 
that  staff  recommendations  concerning  the  Guides 
will  be  submitted  to  the  Commission  in  the  near 
future.  The  planned  overall  review  of  Regulation  C 
will  commence  in  1981  and  will  further  reflect  the 
Commission's  goal  to  review  all  of  its  Securities  Act 
disclosure  requirements  with  a  view  towards 
simplification  and  reduction  in  costs. 


"This  condition  reflects  a  difference  from 
General  Instruction  A(c)  of  Form  S-7,  which  refers 
simply  to  defaults,  without  limiting  the  scope  to 
material  defaults.  The  proposed  change  would 
codify  current  practice,  to  some  degree,  and  would 
help  reduce  the  need  for  case-by-case  waiver 
determinations  by  the  staff  where  a  non-material 
default  has  occurred.  However,  any  failure  to  pay 
dividends  or  sinking  fund  installments  on  preferred 
stock  would  preclude  the  use  of  the  form  absent  a 
granted  waiver  request. 

"This  provision  of  Forms  A  and  B  refers  to 
events  which  have  tiecome  defaults  under  the 
governing  instruments,  i.e..  after  the  expiration  of 
any  period  of  grace  and  compliance  with  any  notice 
requirements. 


about  companies  using  the  form  is 
already  known  or  is  so  readily  available 
it  need  not  be  repeated  in  a  prospectus. 
The  Commission  notes  that  the  reliance 
on  dissemination  of  Exchange  Act 
information  in  the  Securties  Act  context, 
the  use  of  a  short  form  prospectus 
allowed  by  Form  &-16,  and  the  volatility 
of  the  market  have  all  contributed 
increasing  pressure  on  the  staff  to 
reduce  drastically  processing  time  for 
registration  statements  on  Form  S-16.  In 
some  extreme  instances,  the  staff  is 
requested  to  declare  the  registration  ^ 
statement  effective  within  twenty-four 
hours  of  filing.  The  Commission 
anticipates  that  market  conditions  will 
cause  this  pressure  on  the  staff  to 
continue.  However,  such  short 
processing  time  may  overly  diminish  the 
opportunity  afforded  underwriters  to 
make  independent  verification  of  the 
disclosure  in  the  registration  statement, 
and  may  deprive  investors  of  sufficient 
time  to  review  Exchange  Act 
information  if  they  so  choose.  It  also 
raises  questions  as  to  whether  the 
eligibility  criteria  of  Form  S-16  are 
sufficiently  stringent  so  that  only  tho^ 
companies  carefully  followed  by  the 
market  are  eligible  to  come  to  the 
market  so  quickly.  If  such  criteria  were 
too  low,  there  would  be  danger  of 
companies  availing  themselves  of  quick 
access  to  a  market  which  has  not  in  fact 
followed  the  issuer  closely  enough  to 
have  assimilated  publicily  available 
Exchange  Act  information,  llie 
Commission's  Directorate  of  Economic 
and  Policy  Analysis  has  developed  a 
profile  of  Form  S-16  issuers  since  May 
of  1978  which  is  attached  as  Appendix  I. 
This  profile  provides  empirical  data 
which  may  be  of  assistance  in 
formulating  eligibiUty  criteria.**  The 
Commission  urges  commentators  to 
address  these  eligibility  criteria 
questions,  particularly  in  the  context  of 
the  data  presented  in  Appendix  I.  In 
addition,  commentators  are  specifically 
invited  to  respond  to  the  following 
inquiries: 


"The  variables  used  to  develop ihe  profiles 
include  such  characteristics  as:  The  issuer's 
standard  industrial  classification  co4e  number,  Ihe 
issuer's  revenues  and  net  income  for  the  most  recent 
flscal  year  the  average  weekly  trading  volume  in 
the  issuer's  common  stock:  the  numt>er  of 
shareholders;  the  offering  amount;  the  amount  of 
time  it  took  it  process  the  registration  statement; 
etc 
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(1)  Should  the  eligibility  criteria  for 
proposed  Form  A  be  changed  from  those 
of  existing  Form  S-16?  Specifically,  is 
the  net  income  test  of  5250,000  loo  low? 
Is  the  "float"  test  ofj$50  million 
adequate  to  restrict  use  of  Form  A  to 
qualified  companies?  If  not  to  what 
number  should  it  be  raised? 

(2)  Should  there  be  a  minimum  time 
period  between  filing  and  effectiveness 
of  a  registration  statement  on  Form  A? 

Primary  offering  use  of  proposed  Form 
A  would  be  limited  to  underwritten 
offerings.  Unlike  Form  S-16,  however, 
proposed  Form  A  could  be  used  by 
qualified  issuers  for  primary  offerings 
either  pursuant  to  a  htm  commitment 
underwriting  in  which  the  underwriters 
are  committed  to  take  down  at  least  90% 
of  the  offering,  or  pursuant  to  a  best 
efforts  imderwriting  done  on  an  "all-or- 
none"  basis.** The  Commission  believes 
that  the  presence  of  an  underwriter  who 
has  a  degree  of  responsibility  for  an 
offering  serves  to  enhance  the  likeUhood 
that  investor  protection  will  not  suffer 
because  of  abbreviated  disclosure  in  the 
prospectus.  The  Commission  invites 
specific  comment  with  respect  to  this 
condition,  particulariy  as  to  whether 
proposed  Form  A  should  (1)  be  limited 
to  firm  commitment  underwritten 
primary  offerings;  [2]  be  available  as 
proposed;  (3)  be  available  for  all 
underwritten  offerings,  regardless  of  the 
type  of  best  efforts  arrangement 
involved;  or  (4)  be  available  to  quahfied 
issuers  regardless  of  whether  the 
offering  is  underwritten  at  all. 

At  present  the  only  foreign  private 
issuers  *'  authorized  to  use  Forms  S-7 
and  S-16  are  those  that  are  required  to 
file  with  the  Commission  the  same 
reports  under  Section  13(a)  or  15(d)  of 
the  Exchange  Act  as  domestic  issuers. 
i.e..  Forms  10-K.  10-Q.  and  8-K.  The 
financial  statements  of  foreign  private 
issuers  included  in  such  forms  generally 
are  required  to  be  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles  and 
Regulation  S-X,  or,  if  appropriate, 
material  differences  are  to  be  reconciled 
thereto.  These  same  requirements  are 
applicable  also  to  the  annual  report  to 


'■"Fonii  S-16  use  is  restricted  to  primary  ofTerings 
pursuant  to  firm  commitmenl  underwritings  in 
which  the  underwriters  are  committed  to  take  down 
at  least  90%  of  the  offering.  Consistent  with  the 
present  staff  position,  an  instruction  has  been 
included  in  Form  A  that  would  deem  delayed 
delivery  arrangements  to  be  part  of  a  firm 
commitment  agreement 

»'  Exchange  Act  Rule  3b-4(c)  (17  CFR  240.3b-4(c)) 
defmes  a  foreign  private  issuer  as  any  foreign  issuer 
other  than  a  government  or  subdivision  thereof. 


security  holders  which,  as  a  condition  to 
the  use  of  Forms  S-7  and  S-16.  must 
comply  with  Rule  14a-3(b)  under  the 
Exchange  Act.  Generally,  the  only 
foreign  private  issuers  required  to  file 
such  reports  are  pertain  North  American 
issuers,  i.e.,  Canaman  and  Mexican 
issuers."  and  foreign^issuers  deemed  to 
be  essentially  United  States 
companies." 

Some  foreign  issuers  have  inquired 
whether  they  would  be  ehgible  to  use 
Forms  S-7  and  S-16  if  they  voluntarily 
filed  reports  on  Forms  10-K.  10-Q,  and 
8-K  and  prepared  an  annual  report  to 
security  holders  in  compliance  with  Rule 
14a-3  provided  they  otherwise  met  the 
requirements  for  use  of  Forms  S-7  and 
S-16.  The  hteral  language  of  the  existing 
instructions  to  Form  S-7  precludes  this 
procedure  since  the  foreign  issuers  are 
not  actually  required  to  file  such  reports. 
The  Commission  is.  however,  of  the 
view  that  foreign  private  issuers,  who. 
on  a  voluntary  basis,  file  the  same 
reports  with  the  Commission  as 
domestic  issuers  should  similarly  be 
entitled  to  use  the  short  forms  for 
registration  of  securities  under  the 
Securities  Act,  Accordingly,  the 
Commission  is  proposing  to  allow  the 
use  of  Forms  A  and  B  by  foreign  issuers 
under  these  circumstances. 

Like  existing  Form  S-16,  proposed 
Form  A  would  also  be  available. for  use 
by  qualified  issuers  to  register  securities 
(1)  to  be  offered  upon  the  conversion  of 
outstanding  convertible  securities  or 
upon  the  exercise  of  outstanding 
transferable  warrants,  if  the  issuer  has  a 
$50  million  non-aH'iUate  fioat  or  if  no 
commission  is  paid  for  soliqiting  the 
conversion  or  exercise;  (2)  to  be  offered 
upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer.  (3)  to  be  offered 
pursuant  to  dividend  or  interest 
reinvestment  plans;  (4)  to  be  offered  for 
the  account  of  any  person  other  than  the 
issuer,  including  standby  underwriters 
and  affiliates;  (5)  to  be  offered  by 
certain  closed-end  management 
investment  companies;  and  (6)  to  be 
offered  by  qualified  foreign  private 
issuers  upon  the  exercise  of  outstanding 
rights.** 


"See  Rule  14a-3(bM2)  under  the  Exchange  Act. 

"See  General  Instruction  to  Form  20-F  A(b)(l| 
(17  CFR  249.220-f(b)(l)). 

"This  provision  for  rights  offerings  by  foreign 
private  issuers  is  the  same  as  that  of  existing  Form 
S-16.  Because  proposed  Form  A  would  also  be 
available  for  somewhat  greater  use  by  foreign 
issuers,  however,  this  provision  has  been  set  forth 
as  a  separate  item. 


The  first  five  of  these  uses  of  Form  A 
are  consistent  with  the  provisions  of 
existing  Form  S-16.  With  respect  to  the 
registration  of  securities  to  be  offered 
pursuant  to  dividend  or  interest 
reinvestment  plans,  however,  the 
Commission  beheves  that  it  is 
appropriate  at  this  time  to  announce 
that  consideration  is  being  given  to 
allowing  such  registration  statements  to 
become  effective  automatically.  The 
Commission  took  a  similar  step  in 
February  1980  when  amendments  were 
adopted  to  Form  S-8  to  provide  that 
original  filings  on  that  form  become 
effective  automatically  20  days  after 
filing  and  post-effective  amendments  on 
Form  S-8  become  effective 
automatically  upon  filing.**  The  same 
considerations  which  made  automatic 
effectiveness  of  registration  statements 
on  Form  S-8  advisable,  i.e.,  time  and 
cost  savings  to  issuers  and  the  fact  that 
no  significant  improvement  to  the 
quality  of  disclosure  would  result  from 
staff  review,  would  appear  to  be  equally 
applicable  to  registration  statements  on 
Form  S-16  or  proposed  Form  A  relating 
to  dividend  or  Interest  reinvestment 
plans.  Accordingly,  commentators  are 
invited  to  direct  comment  to  the 
advisability  of  pursuing  this 
contemplated  approach. 

FormB 

Proposed  Form  B  would  be  available 
for  the  registration  of  securities  to  be 
offered  by  the  middle  tier  of  public 
companies.  The  conditions  to  the  Form's 
use  are  modeled  after  but  are  not 
entirely  the  same  as  those  for  existing 
Form  S-7.  Specifically,  proposed  Form  B 
would  be  available  where  (1)  the  issuer 
has  a  class  of  securities  registered 
pursuant  to  Section  12  or  is  required  to 
file  reports  pursuant  to  Section  15(d)  of 
the  Exchange  Act;  (2)  the  issuer  has 
been  subject  to  the  requirements  of 
those  Sections,  has  filed  all  applicable 
reports  for  36  months  prior  to  filing  the 
registration  statement  and  has  timely 
filed  all  required  reports  for  12  months 
preceding  the  filing  of  the  registration 
statement;  (3)  the  issuer  and  its 
subsidiaries  have  not  failed  to  pay  a 
dividend  or  sinking  fund  installment  on 
preferred  stock  or  defaulted  in  the 
payment  on  any  material  indebtedness 
or  material  long-term  lease  within  the 
past  36  months;  and  (4)  the  issuer  has 
had  earnings  for  two  of  the  last  three 
years,  including  the  most  recent  year.** 

"Securities  Act  Release  No.  6190  (February  22. 
1980). 

"The  respects  in  which  these  conditions  of 
proposed  Form  B  differ  from  those  of  existing  Form 
S-/  are  (1)  The  provision  concerning  defaults  is 
changed  as  described  in  note  47,  supra:  and  (2) 
Form  S-7  requires  earnings  of  $250,000  for  three  of 
the  last  four  years. 


The  Commission  notes  that  its  staff 
receives  a  number  of  requests  to  waive 
the  present  Form  S-7  requirement  for 
timely  filing  of  Exchange  Act  reports 
during  the  twelve  months  preceding  the 
filing  of  the  registration  statement.  Most 
of  these  requests  involve  rather 
insubstantial  periods  of  lateness.*' 
Although  the  Commission  affirms  its 
position  that  timely  reporting  is 
important  to  the  trading  markets, 
commentators  are  invited  to  address  the 
appropriateness  of  this  requirement  in 
connection  with  Form  B. 

The  last  condition  to  the  use  of 
proposed  Form  B  is  that  the  issuer  does 
not  have  any  of  the  financial 
characteristics  specified  in  General 
Instruction  A(7).  These  characteristics 
are:  (1)  A  decline  of  more  than  50%  in 
income  from  continuing  operations  over 
the  last  fiscal  year;  (2)  any  material 
uncertainty  concerning  either  the 
issuer's  financial  position  or  results  or 
operations  which  is  or  will  be 
accompanied  by  a  "subject  to"  opinion 
in  the  accountant's  report  (such  as 
subject  to  reaUzation  of  assets,  claims 
under  long-term  contracts,  or  the 
favorable  outcome  of  pending  litigation); 
and  (3)  a  downgraded  bond  rating 
during  the  last  12  months. 

Fofm  B  represents  a  policy  choice  to 
favor  the  readability  and 
communicabihty  that  results  from  use  of 
annual  reports  to  security  holders  rather 
than  a  prospectus  providing  the  more 
detailed  and  complex  information  of 
Regulation  S-K.  However,  compaines 
not  eligible  to  use  Form  A  are,  by  their 
nature,  nqi  sufficienty  followed  to  allow 
the  omission  of  any  reiteration  in  a 
prospectus  about  the  company's 
business.  Also,  for  those  compaines 
which  may  be  financially  troubled,  but 
which  are  not  sufficiently  followed,  the 
Commission  does  not  believe  that 
readability  should  be  chosen  over  the 
more  detailed  presentation  required  by 
Form  C.  Notwithstanding  this  judgment 
however,  the  Commission  recognizes 
that  it  may  be  exceedingly  difficult  if 
not  impossible,  to  deveop  criteria  which 
indicate  when  a  company  may  be 
financially  troubled  or  experiencing 
difficulty.  The  three  criteria  proposed  in 
Form  B  are  not  intended  to  be  definitive 
but  rather  to  stimulate  comment  as  to 
whether  any  such  criteria  can  be 
-    developed.  Moreover,  commentators  are 
also  specifically  asked  to  address  the 
question  of  whether  there  are  any 
characteristics  of  a  company  otherwise 


eligible  to  use  Form  A  that  should 
require  it  as  well  use  Form  C. 

Commentators  are  also  asked  to 
consider  in  this  regard  whether  market 
criteria,  such  as  the  dollar  value  of 
voting  stock  held  by  non-affiliates, 
would  also  be  useful  characteristics  for 
determining  eligibility  to  use  proposed 
Form  B.  A  deficiency  in  the  extent  to 
which  information  about  a  company  has 
been  analyzed  and  assimilated  by  the 
market  may  be  as  much  a  reason  for  a 
prospectus  to  contain  full  Regulation  S- 
K  level  disclosure  as  is  an  indicator  of 
troubled  financial  condition. 

FormC 

Proposed  Form  C  would  be  the  basic 
full  form  for  registering  offerings  of 
securities  under  the  Securities  Act.** 
This  Form  would  be  available  to  all 
issuers  who  either  do  not  qualify  to  use 
or  choose  not  to  use  any  other  Securities 
Act  registration  statement  form. 

Under  the  three  tier  system  as 
proposed,  only  proposed  Form  C  is 
contemplated  to  be  used  to  register 
securities  to  be  issued  in  an  exchange 
offer  for  securities  of  another  person.*' 
Comment  is  specifically  invited  as  to  (1) 
whether  either  proposed  Form  A  or 
proposed  Form  B.  or  both,  should  also 
be  so  available  and  (2)  what  level  of 
prospectus  disclosure  whit  respect  to  the 
target  company  is  appropriate  where  a 
Form  C  issuer  is  exchanging  its  shares 
for  those  of  a  company  qualified  to  use 
proposed  Form  A  or  Form  B. 

A  general  instruction  has  been 
included  in  proposed  Forms  B  and  C 
referring  to  Guide  4  which  interprets 
Section  6(a)  of  the  Securities  Act  to  Umit 
the  types  of  deferred  or  extended 
offerings  which  may  be  registered.* The 
Commission  requests  comments  as  to 
the  appropriateness  of  the  proposed 
forms  for  continuous  primary  offerings 
of  all  types,  including  those  at  the 
maket  Commentators  are  also  invited  to 
indicate  what  additional  eligibility 
criteria  or  disclosure  requirements  they 
believe  would  be  appropriate  for  such 
offerings. 

Disclosure  Items 

As  previously  described,  proposed 
Forms  A.  B,  and  C  are  designed  to  work 


"The  Commission  believes  that  recently  revised 
Rule  12b-25  (17  CFR  240.12b-25)  may  address 
situations  where  a  report  cannot  be  filed  timely 
without  unreasonable  effort  or  expense.  See 
Securities  Act  Release  No.  6203  (April  2. 1980)  (45 
PR  23652). 


••Form  S-18  would,  of  course,  still  be  available  to 
register  securities  sold  to  the  public  by  a  non- 
reporting  corporation  for  an  aggregate  cash  price 
not  exceeding  $5  million  and  the  Commission  will 
continue  its  ongoing  program  to  assist,  and  to 
reduce  the  burdens  upon,  small  business. 

"Of  course.  Form  S-IS  would  be  available  for 
certain  exchange  offers.  In  addition,  the 
Commission  anticipates  a  review  of  Form  S-14  with 
a  view  to  possible  revision. 

"Guide  4  is  a  subject  of  the  review  announced  in 
Securities  Act  Release  No.  6163.  discussed  in  note 
46,  supra.  -• 
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as  a  coordinated  system.  Form  A  would 
serve  as  the  initial  repository  of  the 
imiform  disclosure  requirements.  In  this 
respect,  Forms  B  and  C  refer  to  Form  A 
for  much  of  their  content. 
The  foUowdng  chart  is  included  to 


assist  in  the  understanding  of  the 
proposed  forms.  The  second  colum  of 
the  chart  indicates  the  derivation  of  the 
various  disclosure  items.  The  third, 
fourth  and  fifth  colums  indicate  where 
disclosure  items  are  uniform  among  the 

Content  of  Proposed  Forms  A,  B,  and  C 


three  forms  and  also  indicate  where 
material  is  to  be  presented  in  the 
prospectus  or  otherwise  delivered  to 
investors  as  opposed  to  incorporated  by 
deference. 


Source 


Form  A 


Form  B 


FortnC 


Part  L—Proa|i«ctus  Content 


1.  Distribution  Spread Form  S-7.  modHied „..  X 

Z  Summary New  (inchxJos  Item  10  of  X 

Regulation  S-K). 

3.  Plan  o«  Dislribulion Forms  S-7,  S-16 X..__„.__ 

4.  Use  o(  Proceeds. Form  S-1.  modified X _._____. 

5.  Selling  Security  Holders Form  S-16.  modified X 

6.  Description  of  Securities  to  Iw  Registered ..  Forms  S-1,  S-7,  S-16.  X __.______:: 

laodified 

7.  Information  with  Respect  to  ttie  Issuer New....- All  periodic  reports  are  incorporated 

by  refererKM. 


X  (modified).. 
X 


X  (modified). 
X 

X 
X. 
X. 
X. 


(a)  Business.. 


(b)  Financial  Statements . 


(c)  Segnwnis .. 


(d)  Beneficial  OwnersMp 

(e)  Maritet  and  Dividend  Data .. 


(0  Management's  Discussion 


Ig)  Supt^meniary  Financial  Data.- 


a  AddWonal  Intormation.. 


Incorporated  by  reference  from 

periodic  re^xirts. 
Incorporated  by  reference  from 

periodic  reports  (Note:  If  rules  3- 

07  or  3-Oe  of  S-X  are  applicable 

finarKia;  stateinents  must  be  in 

prospectus). 
Incorporated  by  reference  from  10- 

K. 
Incorporated  by  reference  from  10- 

K. 
Incorporated  by  reference  from  10- 

K. 

Incorporated  by  reference  from  10- 
K  and  10-0. 

Incorporsied  by  referertoe  from  10- 
K. 


X— Form    B    has    option    to    deliver  X. 

annual  report  to   security   holders 

containing   this   information.    Also, 

periodic  reports  are  incorporated  by 

relererx^. 
14a-3  (and  periodic  reports  are  incor-  Item  1,  S-K. 

porated  by  reference). 
Uniform  but  schedules  and  non-con-  Uniform. 

aolidated  financial  statements  are 

incorporated  by  reference. 


1 1.  S-K „ 


Item  1,  S-K. 


Incorporated  by  reference  from  10-K..  Item  6,  S-K  incorporated  by  refer- 
ence in  some  cases  from  10-K. 

Item  S,  S-K.  modified  Incorporated  by  Hem  9,  S-K,  modified, 
reference  from  annual  report  to  se- 
curity holders  in  some  cases. 

Hem  11.  S-K  incorporated  by  refer-  Item  11.  S-K. 
ance  from  annual  report  to  security 


(a)  Quarterly  Plnanainla  _ 


New— tased  on  Farms  t-7,  S- 


(b)  Subeequent  Material  Changes . 

(c)  Av«tabi«ly  of  1934  Act  Reports 

(d)  Natkxial  Exctiange  Listing 

(o)  Undertaking  to  Provide  Periodic  Re-  

ports  That  Are  Incorporated  by  Reference 
Upon  Request 


^orm  10-O  is  incorporated  by 
reference  as  are  all  periodic 
reports). 

X ._. 

X 

X 

X . 


Ksm  12.  S-K  mcerporaled  by  refer-  Item  12,  S-K. 
enee  from  annual  report  to  security 
holders  in  some  cases. 

X  (option  le  delver  Fomi  l*-CI|  -_ X 


X_. 
X... 
X... 

X... 


X 
X 
X 


Part  II.— Information  Not  Required  In  Prospectus 


9.  Incorporated  by  Reference.. 


All  34  Act  periodic  reports— 10-K, 
10-Q.  8-K. 

10.  Other  Expenses  of  Issuance  and  Distrit)u-  Forms  S-7,  S-16 X 

ton.  " 

11.  Interest  of  Experts  Named....- Forms  S-7.  S-16 X __.„ 

12.  Indemnification  of  Directors  and  Officers...  Form  S-7 „_ X . _.I Z!!]! 

13.  Other  Documents  Filed;  Exhibits Form  S-7  and  New  Hem  7  of       X.. Z~.« 

S-K. 

14.  Recent  Sales  of  Unregistered  Securities-...  Form  S-1 _   

15.  Undertakings Form  S-7  modified....- 1st  3  same,  4th  deleted  about 

sending  sharehokJers  annual 
report  to  security  hokfers  if  issuer 
15(d)  CO. 


Same  as  Forni  A  pKis  certain  portkjns  Part  III  and  Item  4  of  Part  I  of  Form 
of  annual  report  to  security  holders      10-K  If  necessary. 
Mused. 

X ;..„.... „  X 


X 

X 

X 


X 

X 
X 


Signatures.. 


Forifis 


S-1.  S-7.  S-16 __  X.. 


1st  3  same,  plus  adds  one — re  deli-  Same  as  Form  A. 

vering   annual    report   to    security 

hoMers  with  prospectus  if  used  for 

irKorporating  by  reference. 
X X 


Form  A 

Form  A,  like  existing  Form  S-16, 
requires  only  minimal  prospectus 
disclosure  and  relies  heavily,  through 


incorporation  by  reference,  on  the  high 
quality  and  widespread  dissemination 
of  Exchange  Act  information  for  the 
balance  of  the  standard  disclosure 


package.  For  the  most  part,  the 
disclosure  that  would  be  included  in  the 
prospectus  is  limited  to  summary 
information  concerning  the  issuer  and 
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specific  data  concerning  the  offering. 
Information  concerning  the  offering  is 
the  type  of  disclosure  that  has  not  been 
disseminated  to  the  public  and, 
therefore,  should  be  included  in  all 
prospectuses. 

Proposed  Item  1,  "Distribution 
Spread",  was  derived  from  the  Form  S-7 
requirement.  The  Conunission  notes  that 
this  Item  may  have  to  be  modified  if 
Form  A,  when  adopted,  may  be  used  for 
other  than  firm  commitment  or  "all-or- 
none"  best  efforts  underwritten  primary 
offerings.*'  In  this  regard,  the 
corresponding  items  in  Forms  B  and  C 
would  require  a  presentation  reflecting 
minimum  and  maximum  proceeds  that 
may  be  received  if  securities  are  to  be 
offered  on  a  best  efforts  basis  other  than 
an  "all-or-none"  type  of  agency 
arrangement. 

The  summary  presentation  required 
by  proposed  Item  2  has  its  genesis  in  the 
existing  practice  of  many  issuers  and  in 
Guide  59,  "Summary  of  Disclosure  in  the 
Prospectus."  •*  The  purpose  of  the 
summary  is  to  provide  the  reader  with  a 
succinct  picture  of  the  registrant  and  the 
offering.  In  no  way  is  the  proposed 
presentation  meant  to  replace  the 
disclosure  found  elsewhere  in  the 
registration  statement  or  in  Exchange 
Act  filings;  rather,  it  is  intended  to 
create  a  starting  or  reference  point  in 
the  reading  of  the  prospectus. 

Under  the  proposed  formulation  of  the 
summary,  the  text  of  every  prospectus 
would  begin  with  a  brief  description  of 
the  business  conducted  by  the  issuer 
and  the  material  terms  and  features  of 
the  offering.  In  addition,  the  forepart  of 
the  prospectus  would  include  selected 
financial  data  disclosed  in  accordance 
with  item  10  of  Regulation  S-K."  which 


"  See  eligibility  discussion,  supra. 

*' Guide  59,  by  its  terms,  is  only  applicable  to 
Forms  S-1  and  S-2.  However,  in  practice  many 
issuers  have  opted  to  use  it  as  a  standard  for  other 
forms. 

''Item  10  of  Regulation  S-K  reads: 

"Furnish  in  comparative  columnar  form  a 
summary  of  selected  Hnancial  data  for  the 
registrant,  for 

"(1]  each  of  the  last  five  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant  and  its 
predecessor,  if  less),  and 

"(2)  any  additional  fiscal  years  necessary  to  keep 
the  summary  from  being  misleading. 

"Instructions 

"1.  The  purpose  of  the  summary  of  selected 
fmancial  data  shall  be  to  supply  in  a  convenient  and 
'  readable  format  selected  data  which  highlights 
significant  trends  in  the  registrant's  financial 
condition  and  results  of  operations. 

"2.  Subject  to  appropriate  variabon  to  conform  to 
the  nature  of  the  regiArant's  business,  the  following 
items  shall  be  included  in  the  summary:  net  s|iles  or 
operating  revenues;  income  (loss)  from  continuing 
operations;  income  (loss)  from  continuing 
operations  per  common  share;  total  assets;  long- 
term  obligations  (including  long-term  debt,  capital 
leases  and  redeemable  preferred  stock  as  defmed  in 
ASR  268)  and  cash  dividends  declared  per  common 


was  adopted  today,  plus  information 
concerning  net  income  and  net  income 
per  share  for  five  fiscal  years  and  for 
any  applicable  interim  periods. 

The  new  Regulation  S-K  Item  10 
requirement  is  designed  to  present 
significant  five  year  trend  data  relating 
to  an  issuer's  revenues,  income  from 
continuing  operations,  liquidity,  and 
capital  resources.  Item  10\also  allows 
issuers  flexibility  to  include  additional 
information  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial 
condition  and  results  of  operations.  The 
Commission  believes  that  while  net 
income  and  net  income  per  share  are  not 
necessarily  trend  related  information  if 
there  have  been  discontinued  operations 
or  extraordinary  events,  they 
nevertheless  should  be  required  in  the 
summary  because  many  investors  want 
and  expect  that  information  in  a  section 
of  financial  highlights.  Item  10 
information  therefore  is  appropriate 
adaptable  for  use  in  a  prospectus 
summary.  The  Commission  w^ishes  the 
summary  to  be  a  useful  tool  and 
specifically  invites  comment  concerning 
what,  if  any,  other  financial  information, 
such  as  an  indicator  of  gross  profit 
margin,  would  be  appropriate  to  require 
in  the  summary. 

In  this  regard,  the  Commission  notes 
that  the  proposed  Summary  Information 
item  does  not  include  a  requirement  to 
present  historical  and  pro  forma  ratios 
of  earnings  to  fixed  charges  and 
earnings  to  combined  fixed  charges  and 
preferred  stock  dividends.  This  ratio 
information  is  currently  the  subject  of  a 
separate  project  of  the  Office  of  the 
Chief  Account.**  When  this  project  is 
concluded,  the  Commission  will 
consider  the  advisability  of  adding  a 
ratio  requirement  to  the  Summary 
Information  item  in  the  proposed  forms. 

Instructions  to  the  summary  would 
provide  that  if  the  issuer  has  made  a 
material  disposition  of  assets  outside 
the  normal  course  of  business  after  the 
end  of  the  most  recent  fiscal  year  for 
which  information  is  included  in  the 


share.  Registrants  may  include  additional  items 
which  they  believe  would  enhance  an 
understanding  of  and  would  highlight  trends  in  their 
fmancial  condition  and  results  of  operations. 

"3.  Those  registrants  which  are  required  to 
provide  Gve  year  summary  information  in 
accordance  with  SFAS  33  may  combine  such 
information  with  the  selected  data  and  may  modify 
the  information  presented  to  conform  to  the 
requirements  to  SFAS  33. 

"4.  All  references  to  the  registrant  in  the  summary 
and  in  these  instructions  shall  mean  the  registrant 
and  its  consolidated  subsidiaries." 

••That  office  is  now  considering  the  comments  it 
received  in  respoiue  to  the  concept  release  which 
addressed  the  utility  and  computation  of  this  ratio. 
Securities  Act  Release  No.  6196  (March  7, 1980)  (45 
FR  1S498). 


summary  or  if  an  acquisition  has 
occurred  or  is  expected  to  occur  that 
would  require  the  filing  of  information 
piu-suant  to  Rules  3-07  and  3-08  of 
Regulation  S-X."  the  issuer  shall  furnish 
a  pro  forma  condensed  balance  sheet 
and  a  pro  forma  summary  of  operations 
giving  effect  to  the  disposition  or 
acquisition  for  appropriate  periods.**  In 
addition,  if  the  offering  involved  the 
redemption  of  outstanding  preferred 
stock  or  indebtedness,  the  summary 
would  have  to  include  earnings  per 
share  data  to  show  what  the  earnings 
would  have  been  for  the  latest  fiscal 
year  and  interim  period  if  the 
redemption  had  taken  place  at  the 
beginning  of  the  respective  period.  The 
Commission  believes  that  the 
combination  of  this  disclosure  is 
necessary  in  order  that  an  investor  may 
more  easily  assess  the  nature  of  the 
offering  and  the  interests  being 
purchased.  Similarly,  an  additional 
summary  provision  would  require  the 
disclosure  of  a  material  dilution  of  the 
purchasers'  interest  or  of  the  existing 
shareholders'  interest.*'  In  this  regard, 
the  Commission  requests  commentators 
to  address  whether  a  measure  of 
dilution  of  book  value  is  appropriate  in 
the  context  of  the  prospectus  summary. 

As  an  adjunct  to  the  above  discussion, 
the  Commission  invites  commentators  to 
indicafe  whether  a  table  of  capital 
structure  should  be  required  in  the 
proposed  forms  and,  if  so,  whether  it 
should  be  similar  to  that  required  by 
Item  5  of  Form  S-1.  A  capitalization 
table  item  has  not  been  included  in  the 
proposed  forms  because  it  is  believed 
that  the  information  that  would  be 
presented  therein  is  readily  apparent 
from  other  sources  such  as  the  financial 
statements. 

Item  3,  "PLan  of  Distribution,,'  would 
not  be  changed  from  the  same  item  in 
Forms  S-16  and  S^7.  In  the 
Commission's  view,  this  is  preferable  to 
but  is  not  significantly  different  from  the 
Form  S-1  item. 

Compliance  with  the  disclosure 
requirements  respecting  the  use  of 
proceeds  from  the  offering  has 
concerned  the  Commission  for  some 


"  See  discussion  of  Rules  3-07  and  3-06 
accompanying  note  72  infra. 

**This  release  is  also  proposing  a  technical 
amendment  to  Rule  170  (17  CFR  230.170)  under  die 
Securities  Act  which  would  allow  condensed  pro 
forma  financial  statements  in  the  prospectus 
sunmiary  even  though  an  offering  was  not  on  a  firni 
commitment  or  best-efforts  "all-or-none"  basis.  This 
is  necessary  since  the  summary  requirements  would 
be  the  same  in  all  three  forms. 

"The  Commission  notes  that  this  provision 
concerning  material  dilutions  would  be  generally 
inapplicable  to  offerings  on  Form  .A,  The  prospectus 
summary  item,  however,  is  designed  to  be  standard 
among  forms  and  would  eventually  bi  plnced  in 
Regulation  S-K. 
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time.  Because  of  the  nature  of  this 
disclosure,  the  prospectus  is  the  primary 
disseminating  document  of  such 
information  into  the  market.  Too  often 
the  disclosure  in  response  to  this  item 
has  become  boilerplate.  For  this  reason, 
the  Commission  proposes  certain 
modifications  to  the  Form  S-1  item  for 
use  in  all  three  tiers." 

The  proposed  Item,  which  is 
designated  Item  4  in  all  three  Forms, 
would  not  include  the  first  sentence  of 
Instruction  1  to  Item  3  of  Form  S-1 
which  states  that  "[djetails  of  proposed 
expenditures  are  not  to  be  given;  for 
example,  there  need  be  furnished  only  a 
brief  outline  of  any  program  of 
construction  or  addition  of  equipment." 
Apparently,  issuers  have  been  reading 
this  sentence  to  allow  disclosure  of 
minimal  substance.  The  Commission 
believes  that  the  language  of  the  item 
itself,  which  refers  to  the  "principal 
purposes"  of  the  proceeds  and 
"approximate  amounts  intended  to  be 
used  for  each  purpose,"  is  sufficiently 
limited  in  scope.  In  addition,  the 
instructions  have  been  refined  to  require 
disclosure  of  the  terms  of  any 
indebtedness  to  be  discharged  from  a 
material  part  of  the  proceeds.  Additional 
changes  have  been  made  to  Instruction  5 
concerning  assets  to  be  acquired  from 
the  proceeds  which  would  only  require 
the  name  of  the  seller  and  an 
explanation  of  cost  determining 
principles  if  the  seller  were  an  affiliate 
of  the  issuer  or  an  associate  of  such 
affiliate.  Again,  the  Commission  wishes 
to  call  attention  to  the  importance  of 
meaningful  disclosure  in  this  area. 
Accordingly,  commentators  are 
requested  to  submit  suggestions  that  will 
assist  the  Commission  in  upgrading  the 
use  of  proceeds  information. 

All  three  forms  would  be  available  for 
secondary  transactions.  Therefore,  the 
selling  security  holders  provision,  Item  5 
in  all  three  Forms,  is  the  same  for  all 
tiers  and  is  similar  to  that  in  Form  S-16. 

The  "Description  of  Securities  to  be 
Registered",  Item  8  of  Form  A,  is  derived 
from  the  items  in  Forms  S-1,  S-7,  and  S- 
16  with,  minor  changes  and  would  be 
present  in  all  three  forms.  Unlike  Form 
S-16,  all  three  forms  would  require  a 
description  of  the  securities  to  be 
registered  even  though  they  are  of  a 
class  registered  prusuant  to  Section  12 
under  the  Exchange  Act.  The 
Commission  believes  that  such 
information  should  be  presented  in  the 
prospectus  rather  than  incorporated  by 


"This  Item  would  also  he  a  ttandard  item  and 
would  eventually  appear  in  Regulation  S-K.  In  this 
regard.  Instruction  3  relates  to  other  than  firm 
commitment  or  "all-or-none"  best  efforts 
arrangements  and  would,  therefore,  not  be 
applicable  to  Form  A  offerings. 


reference  from  the  Exchange  Act 
registration  statement. 

In  addition,  because  the  presence  of 
charter  or  bylaw  provisions  or 
contractual  arrangements  designed  to 
restrict  the  rights  or  alienability  of  the 
subject  security  or  to  thwart  either 
changes  in  control  of  the  issuer  or 
acquisitions  above  a  certain  percentage 
of  the  class  of  securities  being  registered 
may  affect  the  nature,  liquidity  and 
value  of  the  securities  being  offered  or 
may  restrict  or  prevent  registration  on 
an  exchange,  the  Commission  believes 
that  a  description  of  such  provisions  as 
well  as  the  overall  effects,  advantages, 
disadvantages  and  operation  of  such 
provisions  should  be  required  in  this 
section  of  the  prospectus.  Therefore, 
subparagraph  (a)(5)  has  been 
incorporated  into  proposed  Item  6.  For 
some  time,  the  Commission  has  been 
concerned  with  anti-takeover  proposals 
in  the  context  of  proxy  statements  "and 
believes  that  the  same  concerns  are 
relevant  when  an  initial  investment 
decision  is  being  made.  Subparagraph 
(a)(5)  also  would  require  that  a  legal 
opinion  be  set  forth  or  summarized 
indicating  whether  a  given  anti-takeover 
provision  is  both  lawful  and 
enforceable. 

Item  7,  "Additional  Information",  of 
Form  A  "*is  based  on  the  corresponding 
items  m  Forms  S-7  and  S-16.  A 
statement  would  be  required  indicating 
that  certain  information  has  been 
incorporated  by  reference  and,  at  the 
issuer's  option,  a  statement  could  also 
be  included  stating  that  specifically 
described  portions  which  are  not 
incorporated  by  reference  are  not  part  of 
the  registration  statement.  Detailed 
descriptions  of  all  material  incorporated 
by  reference  would  have  to  be  provided 
in  Part  II  of  the  registration  statement 
and,  at  the  issuer's  option,  could  also  be 
presented  in  the  prospectus.' 

Perhaps  the  most  important  aspect  of 
Item  7  is  the  requirement  for  a 
description  of  any  and  all  material 
changes  in  the  issuer's  affairs  which 
have  occurred  since  the  end  of  the  latest 
fiscal  year  and  which  have  not  been 
described  in  a  report  on  Form  10-Q  or  8- 


"See  Securities  Act  Release  No.  5906  (February 
15. 1978)  wherein  the  Commission  indicated  that  the 
Advisory  Committee's  recommendations  urging  the 
staff  to  review  closely  proxy  materials  containing 
anti-takeover  proposaWlVbuld  be  implemented 
administratively  and  would  be  the  subject  of 
speciflc  instructions  to  the  staff  of  the  Division  of 
Corporation  Finance.  These  instructions  were 
subsequently  made  public  in  Securities  Exchange 
Act  Release  No.l5230  (October  13. 1978)  [43  FR 
49863). 

"Variations  of  the  Additional  Information  item 
are  also  in  Forms  B  and  C.  See  Item  7(a)(3)  and  Item 
8  of  Form  B  and  Item  8  of  Form  C 


K."  This  Item  tracks  the  present 
language  of  Form  S-16  and  would 
provide  the  necessary  disclosure  link  to 
Exchange  Act  information  which  would 
be  incorporated  by  reference.  However. 
unlike  Form  S-16,  this  proposed 
additional  information  requirement 
would  not  provide  that  information 
concerning  a  material  change  could  be 
omitted  if  it  had  previously  been 
disclosed  in  a  proxy  or  information 
statement.  This  is  because  the  proposed 
forms  only  incorporate  by  reference  to 
periodic  reports  and  not  to  proxy 
material. 

The  corresponding  Additional 
Information  item  in  Form  S-16  indicates 
that  Hnancial  information  may  be 
required  in  the  prospectus  if  the 
documents  incorporated  by  reference  do 
not  include  financial  statements  which 
reflect  the  results  of  a  signiHcant 
business  combination  accounted  for  as  a 
pooling  of  interests  or  a  change  in 
accounting  principles  necessitating  a 
substantial  restatement  of  the  financial 
statements.  The  relevant  provisions  in 
form  A  reflect  today's  adoption  of  Rules 
3-07  and  3-08  of  Regulation  S-X  ^* 
which  set  forth  the  requirements 
concerning  the  type  of  financial 
information  necessary  for  significant 
business  combinations,  whether  they  be 
accounted  for  as  a  pooling  of  interests  or 
as  a  purchase  transaction.  These  rules 
are  in  response  to  the  concerns 
expressed  by  the  Commission  in 
Securities  Act  Release  No.  4950 
(February  20, 1969)  regarding 
compliance  with  the  requirements  of 
Item  27  of  Schedule  A  of  the  Securities 
Act."  The  Commission  believes  that  the 
information  required  by  these  S-X  rules 
is  essential  to  an  understanding  of  the 


"  Item  7(a)(3)  of  Form  B.  which  relates  to  the 
option  of  delivering  the  annual  report  to  security 
holders,  requires  this  information  to  be  placed  in  the 
prospectus  whether  or  not  it  has  been  previously 
reported.  No  such  express  requirement  is  included 
in  the  second  option  (Item  7(b))  of  Form  B  since  it  is 
implicit  that  such  information  would  appear  in  the 
prospectus  because  the  business  information  would 
need  to  be  as  of  the  effective  date  of  the  registration 
statement  See  Instruction  to  Item  7(b)(1)  of  Form  B. 

"Securities  Act  Release  No.  6234  (September  2, 
1980). 

"Item  27  of  Schedule  A  states:  "If  the  proceeds, 
or  any  part  of  the  proceeds,  of  the  security  to  be 
issued  is  to  be  applied  directly  or  indirectly  to  the 
purchase  of  any  business,  (the  registration 
statement  shall  include)  a  profit  and  loss  statement 
of  such  business  certified  by  an  independent  public 
or  certified  accountant,  meeting  the  requirements  of 
paragraph  (26)  of  this  schedule,  for  the  three 
preceding  fiscal  years,  together  with  a  balance 
sheet,  similarly  certified,  of  such  business,  meeting 
the  requirements  of  paragraph  (25)  of  this  schedule 
of  a  date  not  more  than  ninety  days  prior  to  the 
filing  of  the  registration  statement  or  at  the  date 
such  business  was  acquired  by  the  issuer  if  the 
business  was  acquired  by  the  issuer  more  than 
ninety  days  prior  to  the  filing  of  the  registration 
statement" 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday.  September  25,  1980  /  Proposed  Rules  63705 


issuer's  operations  and,  when 
applicable,  should  be  included  in  the 
prospectus.  In  addition,  since  such 
information  is  not  designed  to  be 
presented  by  itself,  historical  finanical 
statements  of  the  issuer  and  its 
subsidiaries  consolidated  (as  required 
by  Regulation  S-X)  would  have  to  be 
presented  in  the  prospectus  whenever 
Rule  3-07  or  3-08  information  would  be 
necessary.  This  represents  the  only  case 
where  Form  A  would  require  the 
presentation  of  historical  financial 
statements  within  the  prospectus.  In  this 
regard,  however,  the  Commission 
requests  specific  comment  on  whether 
an  issuer  should  be  required  to  file  on 
Form  B  or  C  when  Rules  3-07  or  3-08  are 
applicable. 

In  addition,  the  Form  A  Additional 
Information  item  indicates  that  financial 
information  may  have  to  be  filed  as  an 
exhibit  to  the  registration  statement 
with  regard  to  a  material  disposition  of 
assets  outside  the  normal  course  of 
business  where  such  information  had 
not  been  previously  filed  in  an  Exchange 
Act  periodic  report.  Likewise,  if  there 
had  been  a  change  in  accounting 
principles  necessitating  a  substantial 
restatement  of  financial  statements 
which  had  not  been  previously  filed  in  a 
report,  such  restated  financial 
statements  would  be  a  required  exhibit 
of  Form  A.  If  either  of  these  two  exhibits 
had  to  be  filed,  the  prospectus  would 
include  a  brief  description  of  the  subject 
transaction  or  change  in  accounting 
principles  and  a  statement  that  relevant 
finaniced  information  has  been  filed  as 
an  exhibit.  In  this  way,  just  as  the 
reader  knows  he  has  access  to  the 
issuer's  latest  financial  statements,  he 
would  be  put  on  notice  that  this 
additional  information  was  available. 

Pursuant  to  subparagraph  (c)  of  Item 
7,  the  issuer  woidd  include  an 
undertaking  to  provide  without  charge  a 
copy  of  any  information  that  has  been 
incorporated  by  reference,  and  any 
financial  information  exhibit  required  by 
the  additional  information  requirement 
described  above,  to  any  requesting 
person  who  has  been  delivered  a 
prospectus.  So  that  each  investor  will 
have  easy  access  to  the  entire  disclosure 
package,  the  name,  address  and 
telephone  nimiber  of  the  person  to 
whom  a  written  request  for  such 
information  is  to  be  directed  would  be 
included  in  the  prospectus. 

The  first  item  in  Part  n  of  the 
registration  statement.  Item  8,  contains 
the  requirements  as  to  the  documents  to 
be  incorporated  by  reference  into  the 
registration  statement.  Although 
incorporation  from  the  issuer's  latest 
Form  lO-K  and  subsequent  periodic 


reports  filed  under  Section  13(a)  or  15(d) 
of  the  Exchange  Act  would  be 
mandated,  a  registration  statement  filed 
on  Form  A,  unlike  Form  S-16,  would 
need  not  incorporate  fi-om  any 
information  in  a  proxy  or  information 
statement.  The  Commission  believes 
that  direct  incorporation  of  proxy 
material  would  be  unnecessary  since 
Part  III  of  the  new  Form  10-K  will 
include,  through  incorporation  by 
reference  in  most  cases,  relevant  proxy 
information.  Furthermore,  the 
Additional  Information  item  would 
require  disclosure  respecting  any 
material  changes  in  the  issuer's  affairs, 
including  significant  business 
combinations. 

Comments  at  the  time  Form  S-16  was 
amended  to  allow  primary  offering 
use  '*  prompted  the  Commission  to 
propose  certain  amendments  to  Form  S- 
16  which  it  hoped  would  alleviate 
somewhat  the  concerns  of  undenvriters 
over  potential  Section  11  liability  for 
issuers'  Exchange  Act  filings  which  they 
had  not  helped  prepare,  but  which  are 
incorporated  by  reference  into  Securities 
Act  registration  statements." 
Specifically,  the  Commission  proposed 
amendments  to  Form  S-16  which  would: 
(1)  Deem  the  effective  date  of 
documents  incorporated  by  reference 
into  registration  statements  on  that 
Form  to  be  the  date  of  the  document's 
initial  filing  with  the  Commission;  (2) 
deem  a  statement  in  a  document 
incorporated  by  reference  into  the 
registration  statement  on  that  Form  not 
to  be  part  of  the  registration  statement  if 
the  statement  has  been  modified  or 
superseded  in  the  registration  statement 
or  in  subsequently  filed  documents 
which  are  incorporated  by  reference 
into  a  registration  statement  on  that 
Form;  and  (3)  provide  that  the  making  of 
a  modifying  or  superseding  statement 
shall  not  be  deemed  an  admission  that 
the  modified  or  superseded  statement 
constituted  a  violation  of  the  federal 
securities  laws.  These  proposed 
amendments  were  in  response  to  the 
concern  that,  because  Section  11 
imposes  liability  for  statements 
misleading  or  untrue  when  the 
registration  statement  becomes 
effective,  liability  could  be  asserted 
based  on  Exchange  Act  documents 
accurate  when  filed  but  subsequently 
outdated.  In  addition,  they  dealt  with 
what  underwriters  feared  would  be  a 
reluctance  by  issuers  to  accept 


"See  comments  available  in  File  No.  S7-72S.  See 
also  the  rulemaking  petition  filed  May  3, 1978  by  the 
Corporate  Finance  Committee  of  the  Securities 
Industry  Association  and  the  Commission's  letter  of 
response  dated  May  26, 1978  from  George  A. 
Fitzsinunons,  Secretary. 

"Securities  Act  Release  No.  5923  (April  11, 1978). 


recommendations  to  change  disclosure 
in  Exchange  Act  filings  because  the 
issuers  would  not  want  to  admit  a 
deficiency  in  the  original  filing. 

The  Commission  believes  that  further 
consideration  of  the  proposed 
amendments  to  Form  S-16  is  warranted 
in  connection  with  the  proposed 
Securities  Act  disclosures  system. 
Therefore,  the  Commission  has  included 
these  proposals  as  provisions  in  the 
relevent  incorporation  by  reference 
items  "  in  all  three  proposed  forms. 
Although  the  original  proposals  to  Form 
S-16  are  being  withdrawn,  the 
Commission  believes  that  additional 
public  comment  in  the  context  of  this 
release  is  necessary  to  assist  it  in 
determining  whether  the  proposals 
represent  a  reasonable  and  prudent 
approach  to  the  liability  problems 
relating  to  incorporated  documents. 

The  balance  of  the  items  in  Part  II  of 
Form  A  will,  with  minor  exceptions,  be 
standard  in  all  three  forms.  These  are: 
Item  9,  Other  Expenses  of  Issuance  and 
Distribution;  Item  10,  Interest  or  Experts 
Named;  Item  11,  Indemnification  of 
Directors  and  Officers;  Item  12,  Other 
Documents  Filed  as  a  Part  of  the 
Registration  Statement;  and  Exhibits.  It 
should  be  noted  that  the  exhibit  item  is 
keyed  to  recentiy  adopted  Item  7  of 
Regulation  S-K."  Although  disclosure 
relating  to  provisions  for  indemnifying 
officers  and  directors  is  not  presenUy 
required  in  Part  II  of  Form  S-16,  it  is 
called  for  in  Forms  S-1  and  S-7.  The 
Commission  believes  that  this  is 
important  information  which  may  not  be 
succinctiy  explained  elsewhere  in  its 
disclosure  system  and  therefore  should 
be  included  in  all  three  proposed  forms. 
In  contrast  to  existing  Forms  S-1.  S-7 
and  &-16,  the  Commission  is  not 
proposing  to  include  an  item  relating  to 
the  accounting  treatment  of  proceeds 
from  the  stock  to  be  registered  " 
because  the  accounting  literature 
appears  to  sufficiently  address  this  area. 

FormB 

As  stated  previously.  Form  B  relies  on 
Form  A  for  much  of  its  content  The 
major  difference  from  Form  A  is  the 
delivery  of  information  either  in  the 
form  of  an  annual  report  to  security 
holders  or  in  the  prospectus  itself,  v 

Item  7  is  the  cornerstone  of  Form  B. 
This  Item  permits  the  issuer  the  option 
of  delivering  its  annual  report  to  security 
holders  along  with  the  prospectus  or 
including  specified  information  within 
the  prospectus.  The  option  allowing  the 


"  Besides  Item  8  of  Form  A,  see  Item  9  of  Forms  B 
andC. 

"  Securities  Act  Release  No.  6230  (August  27, 
1980). 

"See,  e.g..  Item  29  of  Form  S-1. 
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annual  report  to  be  delivered  is  made 
possible  because  of  the  improved  nature 
of  the  disclosure  within  security  holder 
reports  required  by  Rule  14a-3,  as  it  was 
^mended  today.'*  | 

In  the  Commission's  opinion,  the 
option  of  delivering  the  annual  rep>ort  to 
security  holders  with  the  prospectus 
would  be  most  helpful  and  cost  effective 
in  the  registration  of  securities  used  in 
transactions  which  do  not  involve  large 
numbers  of  offerees  or  which  will  be 
made  at  the  market  or  over  an  exchange. 
For  example,  companies  could  avail 
themselves  of  this  inexpensive  method 
to  register  securities  that  might 
otherwise  be  the  subject  of  private 
placements  or  of  fairness  hearings 
required  under  Section  3(a)(10)  of  the 
Securities  Act."*  In  doing  so,  a  company 
could  sell  securities  without  the 
discount  that  is  conunonly  attendant  to 
the  sale  of  restricted  securities. 

If  the  issuer  elects  the  alternative  of 
delivering  its  annual  report,  it  would 
also  be  presented  with  an  additional 
option  respecting  the  deUvery  of 
updated  quarterly  financial  information. 
Item  7(a)(2)  would  require  that  the  issuer 
provide  financial  and  other  information 
in  the  form  required  by  Part  I  of  Form 
10-Q  as  of  the  end  of  the  most  recent 
fiscal  quarter  which  ended  after  the  end 
of  the  latest  fiscal  year  for  which 
certified  financial  statements  were 
included  in  the  latest  report  to  security 
holders  and  more  than  forty-five  days 
prior  to  the  effective  date  of  the 
registration  statement  This  requirement 
coincides  with  the  135  day  financial 
statement  age  standard  of  new  Rule  3- 
12  of  Regulation  S-X."  Three  means  are 
set  forth  by  which  such  updating  may  be 
provided:  (1)  By  including  such 
information  in  the  prospectus;  (2)  by 
providing  without  charge  to  each  person 
to  whom  a  prospectus  is  delivered  a 
copy  of  the  issuer's  latest  Form  10-Q;  or 
(3)  by  providing  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered  a  copy  of  the  issuer's  latest 
quarterly  report  to  security  holders 
which  included  the  required  financial 
information.  Thus,  if  the  issuer  sd 
chooses,  dupUcation  of  previously 

"Securilies  Act  Release  No.  6231  (Septeliiber  2. 
1980). 

"Section  3(aJ(10}  provides  for  an  exempition  from 
registration  for  securities  issued  in  an  exchange 
transaction  where  the  terms  and  conditions  of  such 
issuance  are  approved  after  a  hearing  upon  thuir 
fairness. 

"'  In  general.  Rule  3-12  slates  that  if  financial 
statements  in  a  filing  are  as  of  a  date  more  than  135 
days  prior  to  the  date  the  filing  is  expected  to 
become  effective,  the  financial  statements  shall  be 
supplemented  with  condensed  fmancial  statements 
through  the  end  of  the  last  fiscal  quarter  on  a 
comparative  basis.  Such  condensed  financial 
statements  are  to  be  given  in  the  same  degree  of 
detail  as  in  Part  I  of  From  10-Q. 


reported  quarterly  information  may  be 
avoided. 

Under  Item  7(a)(3),  issuers  opting  to 
deliver  their  annual  reports  to  security 
holders  in  satisfaction  of  the  Form's 
requirements  would  have  to  describe 
material  changes  in  their  affairs  (other 
than  those  relating  to  business 
combinations  or  acquisitions  or  changes 
in  accounting  principles  or  material 
dispositions  of  assets  for  which 
financial  information  is  required]  much 
in  the  same  manner  as  in  Form  A, 
except  that  prospectus  disclosure  could 
be  omitted  only  **  if  such  information 
had  previously  been  reported  in  a  report 
on  Form  10-Q  deUvered  with  the 
prospectus  in  the  manner  described  in 
the  previous  paragraph.  A  major 
departure  from  Form  A  would  occur  if 
the  issuer  has  effected  or  were  about  to 
effect  a  transaction  for  which 
information  is  required  by  Rule  3-07  or 
Rule  3-08  of  Regulation  S-X."  /.e.,  has 
had  an  accoimting  principles  change 
that  requires  a  substantial  restatement 
of  the  financial  statements  in  the  annual 
report  or  has  effected  or  is  about  to 
effect  a  material  disposition  of  assets 
that  requires  financial  information  to  be 
set  forth.  In  such  case  the  Form  B  option 
to  deliver  the  annual  report  to  security 
holders  would  be  unavailable.  The 
Commission  believes  that  if  such  a 
transaction  has  been  or  is  about  to  be 
consummated,  all  financial  information 
and  other  required  information  should 
be  included  in  the  prospectus  in  order  to 
avoid  possible  confusion  on  the  part  of 
the  reader.  Moreover,  it  is  also 
recognized  that  the  occurrence  of  this 
type  of  event  may  require  that 
substantial  attention  be  given  to  various 
aspects,  of  disclosure,  particidarly  the 
description  of  business,  segment 
information,  and  management's 
discussion  and  analysis  of  the  issuer's 
financial  condition  and  results  of 
operations. 

Item  7(b)  would  provide  the 
framework  of  the  prospectus  content  if 
the  option  to  deliver  the  annual  report 
were  not  elected  or  were  unavailable. 
The  Commission  is  striving  in  Item  7  of 
Form  B  for  an  equivalent  level  of 
disclosure  whether  accompUshed 
through  the  delivery  of  the  annual  report 
to  security  holders  or  of  a  prospectus 
which  stands  alone.  SpeciAcally,  Item 
7(b)  would  requirp  a  description  of 
business  in  reasonable  detail  and  to  the 
same  extent  as  would  be  required  in  the 
preparation  of  an  annual  report  to 


security  holders  as  required  by  Rule 
14a-3  or  Ride  14c-3  under  the  Exchange 
Act.  An  instruction  is  included  that 
would  allow  the  issuer's  most  recent 
annual  report  to  security  holders  to  be 
used  as  a  guide,  but  it  would  insist  that 
the  issuer  take  into  account  changes  in 
its  business  which  occurred  between  the 
most  recent  annual  report  to  security 
holders  and  the  effective  date  of  the 
registration  statement. 

In  general,  the  remaining  requirements 
would  encompass  the  Regulation  S-X 
and  Regulation  S-K  requirements 
required  in  annual  reports  to  security 
holders  by  revised  Riile  14a-3.  Financial 
statements  of  the  registrant  and  its. 
subsidiaries  consolidated,  including  any 
information  required  by  Rules  3-07  and 
3-08  of  Regulation  S-X,  would  be 
presented  in  the  prospectus.  Industry 
segment  information  would  be  the  same 
as  that  required  in  the  annual  report,  i.e.. 
in  accordance  with  the  provisions  of 
paragraphs  (b).  (c)(l)(i)  and  (d)  of  Item  1 
of  Regulation  S-K.  Market  and  related 
information  would  be  the  same  or 
equivalent  to  the  information  required 
by  new  Item  9  of  Regulation  S-K. 
depending  upon  the  securities  being 
registered.  Management's  discussion 
and  analysis  would  key  to  new  Item  11 
of  Regulation  S-K  and,  if  applicable,  to 
proposed  Item  2  of  Part  I  of  Form  10-Q. 
New  Item  12  of  Regulation  S-K. 
Supplementary  Financial  Information, 
would  also  be  addressed.  Finally,  Item 
7(b)(7)  would  make  clear  that  if  the 
issuer  engages  in  oil  and  gas  related 
operations  which  exceed  the  criteria  for 
exemption  specified  in  Rule  3-18(k)  of 
Regulation  S-X,"  information  of  the 
type  required  in  Form  10-K  would  have 
to  be  presented  with  regard  to  such 
operations. 

As  is  described  above,  the  historical 
financial  statements  that  would  be 
required  to  be  delivered  by  Form  B, 


•'Under  Form  A.  such  information  could  be 
omitted  if  it  were  previously  disclosed  in  a  Form  10- 
Q  or  8-K.  even  though  neither  periodic  report  would 
tie  delivered  with  the  prospectus. 

"For  a  discussion  of  Rules  3-07  and  3-08.  see  the 
text  accompanying  note  72  supra. 


**The  exemption  for  oil  and  gas  disclosure  under 
Rule  3-18(kJ  reads: 

Exemption.  Tliis  paragraph  shall  not  apply  to 
filings  under  the  federal  securities  laws  by  any 
registrant  meeting  all  of  the  conditions  described 
below  for  each  of  the  two  most  recent  fiscal  years, 
based  on  its  annual  consolidated  financial 
statements: 

(i)  Gross  revenues  from  sales  or  transfers  of  nil 
and  gas  (as  defined  in  subparagraph  (4)(ii)  of  this 
paragraph)  do  not  exceed  10  percent  of  total 
revenues; 

(ii)  Income  after  faxes  (but  before  extraordinary 
items)  from  oil  and  gas  producing  activities, 
including  amounts  applicable  to  inveslees 
accounted  for  under  the  equity  method,  does  not 
exceed  10  percent  of  consolidated  income  before 
extraordinary'  items;  and 

(iii)  The  "Present  Value  of  Estimated  Future  Net 
Revenues"  (see  subparagraph  (6](ii)  of  this 
paragraph),  including  amounts  attributable  to 
investees  accounted  for  under  the  equity  method, 
plus  the  net  capitalized  costs  of  unproved 
properties,  do  not  exceed  10  percent  of  total  assets. 
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either  in  the  prospectus  or  in  the  aimual 
report  to  security  holders,  are  for  the 
issuer  emd  its  subsidiaries  consolidated. 
The  Commission  invites  comments  on 
whether  any  other  financial  statements 
contemplated  by  Regulation  S-X  should 
be  delivered  and.  if  so,  which 
statements. 

Statements  respecting  incorporation 
by  reference,  availability  of  reports  and 
listing  on  a  national  securities  exchange 
would  be  required  by  Item  8,  Other 
Information,  and  would  be  the  same  as 
those  in  Form  A.  Additionally.  Itei;n  8 
would  elicit  an  undertaking  from  the 
issuer  to  provide  without  charge  on  the 
written  request  of  any  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the 
issuer's  latest  Form  10-K  and  the  latest 
Form  10-Q  if  such  Form  is  not  delivered 
with  the  prospectus. 

Item  9,  Incorporation  by  Reference,  in 
Part  n  would  be  identical  to  the 
corresponding  provision  in  Form  A  with 
one  exception.  If  the  issuer  elected  the 
Item  7(a)  option  and  delivered  the 
annual  report  to  security  holders  with 
the  prospectus,  certain  portions  of  the 
annual  report  would  have  to  be 
incorporated  by  reference.  This  would 
include:  the  business  description, 
certified  financial  statements;  industry 
segment  information;  selected  financial 
information;  and  management's 
discussion  and  analysis  of  financial 
statements.  In  this  way.  the  disclosure 
package  under  both  alternatives  in  Form 
B  would  be  equivalent  to  one  another.  In 
addition,  an  undertaking  in  Part  II  to 
deliver  the  annual  report  to  security 
holders  to  each  person  to  whom  the 
prospectus  is  delivered  would  be 
necessary  if  the  Item  7(a)  option  were 
used. 

FormC 

The  format  of  Form  C  is  relatively 
simply.  In  essence,  it  represents  a 
streamlined  version  of  Form  S-1.  The 
core  informational  requirements  for  the 
forepart  of  the  prospectus  would  be  the 
same  as  Forms  A  and  B.  Item  7, 
Information  with  Respect  to  the  Issuer, 
is  structured  along  the  lines  of  Forms 
S-1  and  10-K.  The  descriptions  of 
business,  properties  and  legal 
proceedings  would  be  furnished  in 
accordance  with  Items  1, 2  and  5  of 
Regulation  S-K,  respectively.  The 
financial  statements  would  be  those 
required  by  Regulation  S-X,  and 
schedules  required  by  S-X  would  be 
filed  as  schedules  to  the  registration 
statement.  Market  price  information, 
management's  discussion  and  analysis, 
and  supplementary  financial 
information  would  derive  from  the 
relevant  new  Items  9.11.  and  12  in 
Regulation  S-K. 


Under  Item  7(b),  information  called 
for  by  Item  3,  Directors  and  Executive 
Officers.  Item  4.  Management 
Remuneration  and  Transactions.  **  and 
Item  6,  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management,  of 
Regulation  S-K  would  have  to  be 
included  in  the  prospectus  for  those 
issuers  which  have  had  a  change  in 
control  within  the  last  three  years  or 
have  not  been  reporting  companies  for 
the  last  three  years.  The  Commission 
beheves  that  this  requirement  is 
necessary  to  ensure  adequate 
dissemination  of  management  and 
ownership  information  for  these  types  of 
companies.  All  other  Form  C  issuers, 
except  those  which  voluntarily  include 
such  information  within  the  prospectus, 
would  incorporate  this  information  by 
reference  from  the  pertinent  portions  of 
their  latest  From  10-K:  Item  4  of  Part  I, 
and  all  of  Part  m. 

Item  14  of  Part  II  would  require  the 
disclosure  of  sales  of  unregistered 
securities  during  the  past  three  years. 
This  Item  would  be  the  same  as  Item  25 
of  Form  S-1. 

Audit  Committees 

The  Commission  has  endorsed  the 
concept  of  audit  committees  for  over 
forty  years.** More  recentiy,  in  1972.  the 
Commission  recommended  the 
establishment  of  such  committees,  "in 
order  to  assist  in  affording  the  greatest 
possible  protection  to  investors  who  rely 


upon 


financial  statements.""  In 


1974,  the  Commission  adopted  an 
amendment  to  Schedule  14A  (17  CFR 
240.14a-101)  of  the  proxy  rules  requiring 
disclosure  of  the  existence  and 
composition  of  the  audit  committee  of 
the  board  of  directors."  Finally,  in  1978, 
the  Commission  further  amended 
Schedule  14A  to  require  disclosure  of 
the  functions  performed  by  issuers' 
audit  committees  and  the  number  of 
meetings  held  by  such  committees." 

Comment  is  requested  specifically  on 
whether  this  same,  or  some  similar, 
disclosure  should  be  required  in  Forms 
A,  B,  and  C.  In  the  case  of  reporting 
companies,  this  information  is  disclosed, 
as  discussed  above,  in  election  of 
director  proxy  statements.  Therefore, 
comment  also  is  requested  on  whether 


"Foreign  issuers  would  disclose  management 
remuneration  in  accordance  with  Guide  83, 
Disclosure  Relating  to  Management  Remuneration 
by  Certain  Foreign  Private  Issuers.  See  Securities 
Act  Release  No.  6157  (November  29, 1979). 

"Accounting  series  Release  No.  19  (December  5, 
1940). 

"Accounting  Series  Release  No.  123  (March  13, 
1972). 

"Accounting  series  Release  No.  165  (December 
20, 1974)  (40  FR  1010). 

"Securities  Exchange  Act  Release  No.  15384 
(December  6. 1978). 


this  disclosure  requirement  should  be 
limited  to  first  time  issuers. 

Impact  of  the  Proposed  Integrated 
Disclosure  System  on  Foreign  Issuers 

Although  most  of  the  acnons  taken 
today  relate  only  to  domestic  issues," 
the  Commission  believes  that  a  similar 
integrated  disclosure  system  may  be 
feasible  for  foreign  private  issuers  that 
file  reports  on  Form  20-F  (17  CFR 
249.220-f). 

Because  the  registration  and  reporting 
requirements  of  foreign  issuers  are 
significantly  different  from  those  to 
which  domestic  issuers  are  subject  and 
involve  a  complicated  interrelationship 
of  statutory  sections,  rules,  and  forms, 
this  summary  may  assist  commentators 
in  responding  to  die  inquiries  listed 
below. 

A  The  Exchange  Act 

Much  of  the  complexity  in  this  area  is 
caused  by  two  principles  the 
Commission  adopted  in  its  early  years. 
First,  a  distinction  is  made  between 
foreign  companies  that  voluntarily  enter 
the  United  States  securities  markets  and 
those  companies  whose  securities  are 
traded  in  the  United  States  without  any 
voluntary  acts  or  encouragement  by  the 
issuer.  This  distinction  is  accomplished 
by  deeming  all  foreign  companies 
having  either  listed  securities  on  a 
United  States  exchange  or  made  a 
public  offering  of  securities  registered 
under  the  Securities  Act  of  1933  as 
voluntarily  entering  the  United  States 
market.  All  other  foreign  companies 
whose  securities  are  traded  in  the 
United  States  are  deemed  not  to  have 
taken  any  volimtary  acts  to  enter  the 
United  States  market.  Second,  certain 
North  American  companies  (Canadian 
and  Mexican  companies),  which  have 
voluntarily  entered  the  United  States 
markets,  are  treated  the  same  as  United 
States  companies  for  reporting  purposes. 

Thus,  foreign  issuers  with  a  class  of 
securities  registered  pursuant  to  Section 
12(b)  of  the  Exchange  Act  or  with  a 
reporting  obligation  pursuant  to  Section 
15(d)  of  the  Exchange  Act  fall  witiiin  the 
voluntary  classification.  Of  this  group  of 
issuers.  North  American  issuers  must 
file  the  same  disclosure  documents  as 
domestic  issuers.  All  other  foreign 


*°In  a  concurrent  release,  the  Commission  has 
adopted  provisions  in  Regulation  S-X  that  codify 
the  existing  policy  concerning  the  use  of  financial 
statements  presented  in  accordance  with  foreign 
generally  accepted  accounting  principles  and 
reconciliations  to  United  States  generally  accepted 
accounting  principles.  See  Securities  Act  Release 
No.  33-6234  (September  2, 1980).  As  discussed 
previously  in  this  release,  the  Commission  is         / 
proposing  to  extend  the  use  of  Forms  A  and  B  to 
foreign  private  issuers  that  voluntarily  file  the  same 
reports  as  domestic 'issuers. 
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issuers  in  this  class  generally  can  file  on 
Form  20-F  and  Form  6-K  (17  CFR 
249.306) »'  and  are  exempt  from  the 
proxy  solicitation  and  information 
statement  provisions  of  Section  14  and 
from  the  insider  reporting  and  short- 
swing  trading  profits  provisions  of 
Section  18  of  the  Exchange  Act." 

Foreign  issuers  with  more  than  $1 
million  of  assets  and  a  class  of  equity 
securities  with  500  holders  world-wide 
are  required  to  register  that  class  of 
securities  pursuant  to  Section  12(g)  of 
the  Exchange  Act.  No  distinction  is 
made  between  North  American  and 
other  foreign  issuers  in  this  category;  all 
foreign  issuers  can  generally  use  Forms 
20-F  and  6-K  and  will  be  exempt  from 
the  proxy  rules.  Moreover,  many  issuers 
in  this  category  can  instead  rely  on  the 
exemptions  from  registration  speciRed 
in  ^ule  12g3-2.»'Two  of  such 
exElmptions  are  especially  relevant. 
First,  paragraph  (a)  of  Rule  12g3-2 
provides  an  exemption  from  Section 
12(g)  for  the  securities  of  a  foreign 
company  that  meets  the  tests  of  $1 
million  assets  and  500  shareholders  of 
record  world-wide  but  has  less  than  300 
United  States  shareholders  of  record. 
Second,  paragraph  (b)  of  the  Rule 
provides  another  exemption,  frequently 
called  the  information-supplying 
exemption.  Essentially  the  securities  of 
a  foreign  company  will  be  exempt  from 
Section  12(g),  regardless  of  the  number 
of  United  States  shareholders,  if  the 
company  furnishes  to  the  Commission 
for  public  insection  copies  of  the 
material  investor  information  it  makes 
public  in  its  local  jurisdiction  or  sends  to 
its  shareholders  either  voluntarily  or 
pursuant  to  foreign  law  or  exchange 
requirements. 

This  entire  scheme  is  subject  to  the 
concept  of  "essentially  United  States 
companies"  which  are  treated  for 
reporting  purposes  as  domestic 
registrants.  Essentially  United  States 
companies  are  those  with  (1)  more  than 
50  percent  of  their  voting  securities  held 
of  record  by  United  States  residents  and 
(2)  either  their  business  administered 
principally  in  the  United  States  or 
United  States  residents  constituting  at 


"  Form  ZO-F  is  •  consolidaled  registration  and 
annvial  report  form.  Konn  6-K  is  an  interim  report 
for  furnishing  the  same  t>'pe  of  information  required 
to  be  furnished  by  Rule  12g3-2(b)  (17  CFR  240.12g3- 
2(b))  discussed  below.  These  forms  require  less 
information  than  Forms  10-K.  ICMJ,  and  8-K.  Sea 
Securities  Exchange  Act  Release  No.  16371 
(November  29, 1979).  t 

«SceRule3dia-3(17CFR240.3al2-3).     I 
"See  Securities  Exchange  Act  Release  N«.  8066 
(April  15. 1967)  for  a  detailed  discussion  of  the 
operation  of  this  rule. 


least  50  percent  of  the  members  of  their 
board  of  directors.** 

B.  The  Securities  Act 

North  American  issuers  required  to 
file  the  same  reports  under  the  Exchange 
Act  as  domestic  registrants  are 
permitted  to  use  Forms  S-7  and  S-18 
provided  the  other  conditions  to  the  use 
of  those  Forms  are  met.**  The 
Commission,  however,  has  not  yet 
extended  the  availability  of  the  short 
forms  to  any  other  foreign  issuers  except 
for  certain  rights  offerings.  Foreign 
issuers  reporting  on  Form  20-F  that 
otherwise  meet  the  eligibility 
requirements  for  the  use  of  Form  S-7 
may  use  Form  S-16  to  register  rights 
offerings  to  shareholders  provided  the 
Form  20-F  is  either  delivered  with  the 
prospectus  or  made  available  upon 
request.** This  would  also  be  true  with 
regard  to  proposed  Form  A.  In  all  other 
situations,  however,  foreign  private 
issuers  must  presently  use  Form  S-1, 
and  under  the  proposals  would  have  to 
use  Form  C,  to  register  their  offerings  of 
securities." 

C.  Requests  for  Comments 

In  view  of  the  improving  disclosure 
standards  of  memy  foreign  coilntries,  the 
increasing  efforts  to  harmonize 
international  disclosure  and  accounting 
guidelines,  and  the  recent  adoption  of 
the  Form  20-F  which  substantially 
increased  the  disclosuire  requirements  of 
foreign  issuers,  the  Commission  believes 
that  it  should  consider  the  feasibility  of 
developing  an  integrated  disclosure 
system  for  foreign  issuers.  Although  the 
results  of  such  a  system  should  be 
similar  to  those  of  the  integrated 
disclosure  system  for  domestic  issuers, 
the  design  and  operation  of  the  systems 
may  differ  because  of  the  differing 
reporting  structure  for  foreign  issuers 
under  the  Exchange  Act. 

At  this  time,  the  Commission  is  not 
proposing  a  specific  system  for  foreign 
issuers,  but  rather  is  requesting 
comments  on  the  general  concept  of 
such  a  system.  The  diversity  of  foreign 
disclosure  standards  "and  the  major 
departure  from  the  Commission's 
traditional  policy  such  a  system  would 

"See  Rule  3al2-3,  and  Form  20-F  General 
Instructions  A(a)(2)  and  (b)(2). 

"See  the  discussion  supni  concerning  proposals 
to  slightly  enlarge  this  category  with  regard  to 
Forms  A  and  B. 

"See  Form  S-16.  General  Instructions.  A(3)  and 
Securities  Act  Release  No.  6156  (November  29. 
1979). 

"  Some  of  the  forms  designed  for  special  types  of 
offerings  or  special  categories  of  issuers  are 
available  for  use  by  foreign  issuers,  e.g.,  Form  S-11 
for  securities  of  certain  real  estate  companies. 

"See.  e.g..  Lafferty  and  Cairns,  "Financial  Times 
World  Survey  of  Annual  Reports  1980". 


represent  make  design  of  any  such 
system  especially  difficult. 
Consequently,  the  Commission  believes 
that  information  concerning  investors  in 
foreign  securities,  their  methods  of 
making  investment  decisions,  and  the 
markets,  both  domestic  and  foreign,  for 
foreign  securities  would  be  of 
assistance.  Therefore,  the  Commission  is 
requesting  pubUc  comments  regarding 
the  above  discussion,  as  well  as  on  the 
speciHc  inquiries  listed  below. 

1.  Commentators  are  invited  to 
address  the  application  of  the  proposed 
integration  system  for  domestic  users  to 
foreign  private  issuers  reporting  on  Form 
20-F  including,  but  not  limited  to,  the 
criteria  for  the  eligibility  of  such  issuers 
to  use  Forms  A  and  B.  Additionally, 
comments  are  requested  as  to  whether  a 
separate  classification  and  form(s) 
should  be  developed  for  foreign  private 
issuers. 

2.  Public  comment  is  sought  on 
whether  the  Commission's  rules  and 
forms  should  maintain  the  present 
distinction  made  between  North 
American  issuers  and  all  other  foreign 
private  issuers  and,  if  not,  whether  any 
other  distinctions  should  be  made  or 
whether  private  issuers  from  all  foreign 
countries  should  be  able  to  use  the  same 
forms. 

3.  Comment  is  solicited  on  whether 
the  existence  outside  the  United  States 
of  the  primary  market  for  the  securities 
of  foreign  private  issuers  creates  any 
special  difficulties  in  applying  the 
proposed  system  to  foreign  registrants. 

4.  Commentators  are  invited  to 
comment  on  whether  foreign  laws 
impede  or  restrict  the  information  that 
can  be  filed  vyith  the  Commission. 

5.  The  Commission  is  soliciting 
comment  on  whether  the  investors  in 
foreign  securities  significantly  differ  in 
composition  from  those  investing  in  the 
securities  of  United  Slates  issuers  and,  if 
such  differences  exist,  whether  there  are 
any  ramifications  for  the  requirements 
relating  to  the  disclosure  and 
dissemination  of  information  regarding 
foreign  issuers. 

6.  In  view  of  the  above  inquiries, 
specific  comment  is  solicited  with 
regard  to  the  relative  importance  to 
investors,  analysts  and  others  of  the 
information  contained  in  a  Form  S-1 
registration  statement  that  is  not  in  a 
filing  on  Form  20-F. 

General  and  Specific  Inquiries 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  forms,  as  well  as  on  other 
matters  which  might  have  an  impact  on 
the  proposals  contained  herein,  are 
invited  to  do  so.  Moreover, 
commentators  are  urged  to  address  any 


Federal  Register  /  Vol.  45,  No.  188  /  Thursday.  September  25.  1980  /  Proposed  Rules  63709 


alternatives  or  modifications  which  may 
assist  the  Commissioner  in  its 
reformulation  of  the  Securities  Act 
disclosure  system. 

The  Commission  also  solicits 
comment  as  to  whether  the  proposals 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  which  is  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Act. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 
Securities  and  Exchange  Commission 
Form  A — Registration  Statement  Under 
the  Securities  Act  of  1933 


(Exact  name  of  issuer  as  specified  in  its  charter) 


Text  of  Proposed  Forms 

17  CFR  Chapter  11  is  proposcj  to  be 
amended  as  follows: 

1.  By  proposing  registration  statement 
Forms  A,  B.  and  C  set  forth  below. 


(State  or  other  jurisdiction  of  incorporation  or 
.  organization) 

(Primary  Standard  Industrial  Classification  Code 

number) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 

number,  including  area  code,  of  issuer's  principal 

executive  offices) 


(Name,  address,  and  telephone  number  of  agent  for 
service) 

(Approximate  date  of  commencement  of  proposed 
sale  to  the  public) 


Calculation  of  Registration  Fee 


Title  of  eadi  class 

Ol  securities  to  t>e 

registered 


Amount  to  t>e 
registered 


Proposed  maidmuni 

ottermg  price 

per  unit 


Proposed  manmum 

aggregate 

offering  price 


Amount  ot 
registration  lee 


General  Instructions 

A.  Rule  as  to  Use  of  Form  A 

[1]  Any  issuer  wliich  meets  the  following 
conditions  may  use  this  form  for  registration 
under  the  Securities  Act  of  1933  of  securities 
offered  in  the  transactions  specified  in  (2) 
below. 

(a)  The  issuer  (i)  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934;  or  (ii)  is 
organized  tmder  the  laws  of  the  United  Stales 
or  any  State  or  Territory  or  the  District  of 
Columbia,  has  its  principal  business 
operations  in  the  United  States  or  its 
Territories  and  has  a  class  of  equity 
securities  registered  pursuant  to  Section  12(g) 
of  the  above  Act  or  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the  above  Act. 

(b)  The  issuer  (i)  has  been  subject  to  the 
requirements  of  Section  12  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  and  has  filed 
all  the  material  required  to  be  filed  pursuant 
to  Sections  13, 14  or  15(d)  (including  Forms 
lO-K,  10-Q  and,  if  necessary.  Forms  »-K),  as 
applicable,  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form;  (ii)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  preceding  the  filing  of  the 
registration  statement  and,  if  the  issuer  has 
utilized  Rule  12t)-25(b)  of  the  Securities 
Exchange  Act  of  1934  with  respect  to  a 
report,  that  report  has  actually  t)een  filed 
within  the  time  period  prescribed  by  that 
Rule;  and  (iii)  if  subject  only  to  the 
requirements  of  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934,  has  sent  to 
all  security  holders  of  each  class  of  securities 
to  which  the  registration  statements  declared 


effective  pursuant  to  the  Securities  Act  of 
1933  relate  a  report  containing  the 
information  called  for  by  Rule  14a-3{bl 
within  the  twelve  calendar  months  preceding 
the  filing  of  the  registration  statement. 

(c)  The  registrant  and  its  subsidiaries  have 
not  during  the  past  thirty-six  calendar  months 
(i)  failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock;  or  (ii) 
defaulted  on  any  installment  on  material 
indebtedness  for  borrowed  money,  or  on  any 
rental  on  a  material  long-term  lease. 

(d)  The  issuer  and  its  subsidiaries 
consolidated  had  an  armual  net  income,  after 
taxes  but  before  extraordinary  items  and 
cumulative  effect  of  a  change  in  accounting'^ 
principle,  of  at  least  $250,000  for  three  of  the^ 
last  four  fiscal  years,  including  the  most 
recent  fiscal  year. 

(e)  An  issuer  shall  be  deemed  to  have  met^ 
conditions  (b).  (c)  and  (d)  above  if  (i)  its 
predecessor  and  it,  taken  together,  do  so. 
provided  that  the  succession  was  primarily 
for  the  purpose  of  changing  the  state  of 
incorporation  of  the  predecessor  or  forming  a 
holding  company  and  that  the  assets  and 
liabilities  of  the  successor  at  the  time  of 
succession  were  substantially  the  same  as 
those  of  the  predecessor  or  (ii)  if  all 
predecessors  met  the  conditions  at  the  time 
of  succession  and  the  issuer  has  continued  to 
do  so  since  the  succession. 

(f)  This  Form  may  be  used  for  the 
registration  of  securities  of  a  majority-owned 
subsidiiary  which  are  fully  guaranteed  as  to 
principal  and  interest  by  its  parent  if  the 
parent  meets  the  above  conditions, 
notwithstanding  the  failure  of  the  subsidiary 
issuer  to  meet  such  conditions.  In  such  an 


instance,  the  guarantor  shall  be  a  co-issuer 
with  the  issuer. 

(g)  A  foreign  pri^iale  issuer  (as  defined  in 
Rule  3b-4(c)  of  the  Securities  Exchange  Act 
of  1934, 17  CFR  240.3b-4(c)),  which  satisfies 
all  of  the  provisions  in  this  instruction  for  the 
use  of  Form  A  except  the  provisions  in 
paragraph  (l)(a)(ii)  of  this  Instruction  relating 
to  incorporation  and  principal  business  may 
use  this  Form  provided  such  foreign  issuer  is 
required  to  file  or  otherwise  files  the  same 
reports  with  the  Commission  under  Section 
13(a)  or  15(d)  of  the  above  Act  as  a  domestic 
issuer,  and  provided  further  that  all  of  its 
security  holders  resident  of  the  United  States, 
including  those  holding  under  American 
Depositary  Receipts  or  similar  arrangements, 
of  each  class  of  securities  to  which  the 
registration  statements  declared  effective 
pursuant  to  the  Securities  Act  of  1933  relate, 
have  been  sent  a  report  containing  the 
information  called  for  by  Rule  14a-3(b). 
(2)  Securities  offered  in  the  following 
transactions  may  be  registered  on  this  Form. 

(a)  Primary  Offerings  by  Certain  Issuers. 
Debt  or  equity  securities  to  be  offered  for 
cash  by  or  on  behalf  of  the  issuer  provided 
the  issuer  meets  the  conditions  specified  in 
(i),  (ii).  or  (iii)  below  and  also  meets  the 
conditions  specified  in  (iv)  below: 

(i)  The  aggregate  market  value  of  the  voting 
stock  held  by  nonaffiliates  of  the  issuer  is  $50 
million  or  more;  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonaffiliates  is  $50  million  or  more,  the  issuer 
is  a  majority-owned  subsidiary  and  its  parent 
has  fully  guaranteed  the  securities  as  to 
principal  and  interest;  or 

(iii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer's  parent  held  by 
nonaffdiates  is  $50  million  or  more,  the  issuer 
is  a  majority-owned  subsidiary;  and 

A.  The  issuer  has  outstanding  securities 
held  by  nonaffiliates,  with  an  aggregate 
principal  amount  or  maket  value  of  at  least 
$250  million,  the  offer  or  sale  of  which  has 
been  registered  pursuant  to  the  provisions  of 
Section  6  of  the  sectirities  Act  of  1933. 15 
U.S.C.  77f;  and 

B.  The  issuer  has  at  least  1,000  security 
holders  to  whom  the  issuer  has  furnished  an 
annual  report  for  its  most  recent  fiscal  year 
containing  certified  financial  statements  in 
compliance  with  the  requirements  of  Rule 
14a-3  (17  CFR  240.14a-3)  or  Rule  14c-3  (17 
CFR  240.14C-3).  An  annual  report  of  the 
issuer's  parent  that  contains  separate 
certified  financial  statements  of  the  issuer 
may  be  used  to  satisfy  this  requirement;  and 

(iv)  The  offering  is  or  will  be  pursuant  to  a 
best  efforts  underwriting  which  is  either  done 
on  an  "all-or-none"  basis,  or  a  firm 
commitment  underwriting  in  which  the 
underwriters  are  committed  to  take  and  to 
pay  for  all  or  not  less  than  90%  of  the 
securities  being  offered. 

Instruction.  The  aggregate  market  value  of 
the  issuer's  or  its  parent's  outstanding 
common  stock  shall  be  computed  by 
reference  to  the  price  at  which  the  stock  was 
sold,  or  the  average  of  the  bid  and  asked 
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prices  of  such  stock,  as  of  a  specified  date 
within  60  days  prior  to  the  date  of  filing.  (See 
the  deHnition  of  "afTiliate"  in  Rule  405. 17 
CFR  230.405). 

Contracts  for  the  delayed  delivery  of 
securities  included  in  the  offering  which  are 
solicited  by  the  principal  underwriters  shall 
be  deemed  part  of  a  firm  commitment  to 
purchase  by  such  underwriters. 

(b)  Coversions  or  Warrants.  Securities  to 
be  offered  upon  the  conversion  of 
outstanding  convertible  securities  or  upon  the 
exercise  of  outstanding  transferable  warrants 
issued  by  the  issuer  of  the  securities  to  be 
offered,  or  by  an  affiliate  of  such  issuer, 
provided: 

(i)  No  Commission  or  other  remuneration  is 
paid  for  soliciting  the  conversion  of  the 
convertible  securities  or  the  exercise  of  the 
warrants:  or 

(ii)  The  issuer  (or  the  parent,  if  the  issuer  is 
a  majority-owned  subsidiary  and  the  parent 
fully  guarantees  the  securities]  has  one  or 
more  classes  of  outstanding  voting  stock  and 
the  aggregate  market  value  of  the  voting 
stock  held  by  its  nonaffiliates  is  $50  milhon 
or  more  determined  in  accordance  with  the 
Instruction  to  paragraph  (2](a]  above. 

(c)  Rights  Offerings.  Securities  to  be 
offered  upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the  securities 
to  be  offered,  provided  such  rights  are 
granted  on  a  pro  rata  basis  to  all  existing 
security  holders  of  the  class  of  securities  to 
which  the  rights  attach. 

(d)  Transactions  Involving  Dividend  or 
Interest  Reinvestment  Plans.  Securities  of  the 
issuer  offered  solely  to  its  existing  security 
holders  pursuant  to  a  plan  estiuiished  to 
allow  such  persons  to  reinvest  dividends  or 
interest  paid  them  on  securities  isMMd  by  the 
issuer,  plus  additional  cash  amounts 
contributed  by  the  participants  of  the  plan, 
provided  that  if  any  securities  to  be 
registered  are  purchased  by  the  registrant  for 
the  account  of  plan  participants,  the  purchase 
price  for  such  securities  shall  not  exceed 
either  the  current  market  price  at  the  time  of 
the  purchase  or  an  amount  determined  in 
accordaace  with  a  pricing  formula  specified 
in  the  plan  and  based  upon  average  or 
current  market  prices  at  the  time  of  the 
purchase. 

(e)  Transactions  Involving  Secondary 
Offerings.  Outstanding  securities  to  the 
offered  for  the  account  of  any  person  other 
than  the  issuer,  including  securities  acquired 
by  standby  underwriters  in  connection  with 
the  call  or  redemption  by  the  issuer  of 
warrants  or  a  class  of  convertible  securities, 
if  securities  of  the  same  class  are  hsted  and 
registered  in  a  national  securities  exchange 
or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  association.  In 
addition.  Form  A  may  be  used  by  affiliates  to 
register  securities  for  resale  pursuant  to  the 
conditions  specified  in  General  Instruction  E 
to  Form  S-8  (17  CFR  239.16b). 

(f)  Secondary  Offerings  by  Certain  Closed 
End  Management  Investment  Companies. 
Form  A  may  be  used  by  closed  end 
management  investment  companies  for  the 
registration  of  securities  under  the  Securities 
Act  of  1933  only  for  the  purposes  specified  in 
paragraphs  (2)(d)  and  (2)(e)  above  and 
subject  to  the  applicable  requirements  of 


Section  18(d)  of  the  Investment  Company  Act 
of  1940  provided  that  such  company;  (i)  Is 
registered  as  a  closed  end  management 
investment  company  imder  the  Investment 
Company  Act  of  1940;  (ii)  has  been  subject  to 
and  has  filed  all  material  required  to  be  filed 
pursuant  to  Sections  20(a),  30(a)  and  30(b)  of 
such  Act  for  a  period  of  a  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form:  (iii)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  preceding  the  filing  of  the 
registration  statement:  and  (vi)  meets  the 
requirements  of  paragraphs  (1  )(c)  through  (e) 
of  the  Rule  as  to  the  Use  of  this  Form. 

(g)  Rights  Offerings  by  Foreign  Private 
Issuers.  A  foreign  private  issuer  (as  defined 
in  Rule  3b-4(c)  ofihe  Exchange  Act,  17  CFR 
240.3b-4(c))  which  satisfies  all  of  the 
provisions  of  paragraph  (1)  of  the  Rule  as  to 
Use  of  this  Form,  except  the  provisions  in 
General  Instruction  A(l)(a)  relating  to 
incorporation  and  principal  business 
operations.  General  Instruction  A(l)(g) 
relating  to  the  filing  with  the  Commission  of 
the  same  type  of  reports  filed  by  domestic 
issuers,  and  in  General  Instruction  A(l)(b)(iii) 
relating  to  a  report  containing  the  information 
called  for  by  Rule  14a-3(b),  may  register 
rights  offerings  on  this  form,  provided  such 
foreign  issuer 

(i)  Furnished  previously  or  furnishes  with 
the  prospectus  to  all  its  security  holders 
resident  of  the  United  States,  including  those 
holding  under  American  Depositary  Receipts 
or  similar  arrangements,  copies  of  its  latest 
annual  report  to  security  holders,  if  in  the 
English  language,  end  such  annual  report  to 
security  holders  or  the  prospectus  contains 
the  issuer's  undertaking  to  send  promptly  to 
any  such  United  States  holder,  upon  written 
request,  a  copy  of  the  issuer's  latest  annual 
report  filed  with  the  Commission  under  the 
Exchange  Act  on  Form  20-F;  or 

(ii)  Furnishes  with  the  prospectus  a  copy  of 
its  latest  annual  report  filed  with  the 
Commission  under  the  Exchange  Act  on  Form 
20-F. 

B.  Application  of  General  Rules  and 
Regulations 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Securities  Act, 
particularly  those  comprising  Regulation  C 
ri7  CFR  230.400  to  230.494).  That  Regulation 
contains  general  requirements  regarding  the 
preparation  and  filing  of  registration 
statements.  Rules  405.  411,  412,  439,  and  473 
should  be  especially  noted.  Nowithstanding 
Rules  404(c)  and  421(c),  no  table  of  contents 
or  cross-reference  sheet  need  be  included  in 
the  prospectus  or  the  registration  statement. 

C.  Documents  Comprising  Registration 
Statement 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  Form,  a  prospectus 
containing  the  information  called  for  by  Part 
I,  the  information,  list  of  exhibits,  and 
undertaking  specified  in  Part  II,  signatures, 
consents  of  experts,  exhibits,  and  any  other 
information  or  documents  filed  or  required  to 
be  filed  as  a  part  of  the  registration 
statement. 


Part  1.  Information  Required  in  Prospectus 

Item  1.  Distribution  Spread 

The  information  called  for  by  the  following 
table  shall  be  given,  in  substantially  the 
tabular  form  indicated,  on  the  outside  front 
cover  page  of  the  prospectus  as  to  all 
securities  to  be  registered  (estimated,  if 
necessary). 


Price 

to 
public 

Undofwriting 

discounts 

and 

commissions 

Proceeds  to 
issuer  or 

other 
persons 

Pof  unit...,    «... 

Total. 

Instructions.  1.  The  term  "commissions"  is 
defined  in  paragraph  (17)  of  Schedule  A  of 
the  Securities  Act.  Only  commissions  paid  by 
the  issuer  or  selling  security  holders  in  cash 
are  to  be  included  in  the  table.  Commissions 
paid  by  other  persons,  and  other 
considerations  to  the  tmderwriters,  shall  be 
set  forth  following  the  table  with  a  reference 
thereto  in  the  second  column  of  the  table. 
Any  finder's  fee  or  similar  payments  shall  be 
appropriately  disclosed. 

2.  If  it  is  impracticable  to  state  the  price  to 
the  public,  the  method  by  which  it  is  to  be 
determined  shall  be  explained.  In  addition,  if 
the  securities  are  to  be  offered  at  the  market, 
of  if  the  offering  price  is  to  be  determined  by  ' 
a  formula  related  to  market  prices,  indicate 
the  market  involved  and  the  market  price  as 
of  the  latest  practicable  date. 

3.  If  any  of  the  securities  to  be  registered 
are  to  be  offered  for  the  account  of  security 
holders,  refer  on  the  first  page  of  the 
prospectus  to  the  information  celled  for  by 
Items. 

Item  2.  Summary  Information 

Immediately  following  the  cover  page  of 
the  prospectus,  set  forth  a  summary 
containing  the  following. 

(a)  A  brief  description  of  the  business 
conducted  by  the  issuer 

(b)  A  brief  description  of  the  material  terms 
and  features  of  the  offering; 

(c)  For  the  five  fiscal  years  and  for  any 
interim  periods  for  which  statements  of 
income  would  be  required  by  Rule  3-02  of 
Regulation  S-X,  selected  financial  data 
prepared  in  accordance  with  Item  10  of 
Regulation  S-K  and  data  concerning  net 
income  and  net  income  per  share;  and 

(d)  If  the  proposed  offering  involves 
material  dilution  of  the  purchasers'  interests 
or  of  existing  shareholders'  interests,  then 
such  material  dilution  should  be  set  forth  in 
appropriate  tabular  form. 

Instructions 

1.  If  the  issuer  has  made  a  material 
disposition  of  assets  outside  the  normal 
course  of  business  after  the  end  of  the  most 
recent  fiscal  year  for  which  information  is 
included  in  the  summary  or  if  an  event  has 
occurred  or  is  expected  to  occur  which  would 
require  the  filing  of  information  pursuant  to 
Rules  3-07  or  3-08  or  Regulation  S-X.  then 
the  issuer  shall  furnish,  as  part  of  or  in 


addition  to  the  summary,  a  pro  forma 
condensed  balance  sheet  giving  effect  to  the 
disposition  or  acquisition  as  of  the  end  of  the 
most  recent  fiscal  year  and  a  pro  forma 
summary  of  operations  giving  effect  to  the 
disposition  or  acquisition  as  of  the  beginning 
of  the  most  recent  fiscal  year  and  through  . 
any  interim  periods  shown  in  the  summary. 

2.  If  the  offering  involves  the  redemption  of 
outstanding  preferred  stock  or  indebtedness, 
earnings  per  share  data  should  be  furnished 
to  show  what  the  earnings  would  have  been 
for  the  latest  fiscal  year  and  any  subsequent 
interim  period  if  the  redemption  had  taken 
place  at  the  beginning  of  the  respective 
period  (or  date  of  issuance  of  the  redeemed 
security  if  later). 
Item  3.  Plan  of  Distribution 

(a)  If  the  securities  are  to  be  offered 
through  underwriters,  give  the  names  of  the 
principal  underwriters,  and  state  the 
respective  amounts  tmderwritten.  Identify 
each  such  undenvriter  having  a  material 
relationship  to  the  issuer  and  state  the  nature 
of  the  relationship.  State  briefly  the  nature  of 
the  obligation  of  the  underwriter(s)  to  take 
the  securities. 

Instruction.  All  that  is  required  as  to  the 
nature  of  the  underwriters'  obligation  is 
whether  the  underwriters  are  or  will  be 
committed  to  take  and  to  pay  for  all  of  the 
seciuities  if  any  are  taken,  or  whether  it  is 
merely  an  agency  or  the  type  of  "best  efforts" 
arrangement  imder  which  the  underwriters 
are  required  to  take  and  pay  for  only  such 
securities  as  they  may  sell  to  the  public 
Conditions  precedent  to  the  underwriters' 
taking  the  securities,  including  "^arketouts," 
need  not  be  described  except  in  the  case  of 
an  agency  or  "best  efforts"  arrangement. 

(b)  State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts  or 
other  consideration  to  be  received  by  any 
dealer  in  connection  with  the  sale  of  the 
securities.  If  any  dealers  are  to  act  in  the 
capacity  of  sub-underwriters  and  are  to  be 
allowed  or  paid  any  additional  discounts  or 
commissions  for  acting  in  such  capacity, 
general  statement  to  that  effect  will  suffice 
without  giving  the  additional  amounts  to  be 
sold. 

•  (c)  Outline  briefly  the  plan  of  distribution 
of  any  securities  to  be  registered  which  are  to 
be  offered  otherwise  than  through 
underwriters. 

(1)  If  any  securities  are  to  be  offered 
pursuant  to  divided  or  interest  reinvestment 
plans  the  terms  of  which  provide  for  the 
purchase  of  some  securities  on  the  market, 
state  whether  the  issuer  or  the  participant 
pays  fees,  conmiissions.  and  expenses 
incurred  in  connection  with  the  plan.  If  the 
participant  will  pay  such  fees,  commissions, 
and  expenses,  state  the  anticipated  cost  to 
participants  by  transaction  or  other 
convenient  reference. 

(2)  If  the  securities  are  to  be  offered 
through  the  selling  efforts  of  brokers  or 
dealers,  describe  the  plan  of  distribution  and 
the  terms  of  any  agreement,  arrangement,  or 
understanding  entered  into  with  broker(s)  or 
dealer(s)  prior  to  the  effective  date  of  the 
registration  statement,  including  volume 
hmitations  on  sales,  parties  to  the  agreement, 
and  the  conditions  under  which  the 


agreement  may  be  terminated.  U  known, 
identify  the  broker(s)  or  dealer(s)  who  will 
participate  in  the  offering  and  state  the 
amount  to  be  offered  each. 

(d)  State  the  name  of  the  exchange  on 
which  the  securities  are  to  be  offered,  if  any: 
if  the  securities  are  to  be  offered  in  the  over- 
the-counter  market,  so  state.  If  the  registered 
securities  are  to  be  offered  in  connection  with 
the  writing  of  exchange-traded  call  options, 
briefly  describe  such  transactions. 
Item  4.  Use  of  Proceeds  to  Issuer 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  issuer  from  the  securities 
to  be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose. 

Instructions.  1.  If  any  substantial  portion  of 
the  proceeds  has  not  been  allocated  for 
particular  purposes,  a  statement  to  that  effect 
shall  be  made  together  with  a  statement  of 
the  amount  of  proceeds  not  so  allocated  and 
how  the  registrant  expects  to  employ  such 
funds  not  so  allocated. 

2.  Include  a  statement  as  to  the  use  of  the 
actual  proceeds  if  they  are  not  sufficient  to 
accomplish  the  purposes  set  forth  and  the 
order  of  priority  in  which  they  will  be 
applied.  However,  such  statement  need  not 
be  made  if  the  underwriting  arraageihents  are 
such  that  if  any  securities  are  sold  to  the 
public  it  can  be  reasonably  expected  that  the 
actual  proceeds  of  the  issue  will  not  be 
substantially  less  than  the  estimated 
aggregate  proceeds  to  the  issuer  as  shown 
under  Item  1. 

3.  If  any  material  amounts  of  other  funds 
are  to  be  used  in  conjunction  with  the 
proceeds,  state  the  amounts  and  sources  of 
such  other  funds. 

4.  If  any  material  part  of  the  proceeds  is  to 
be  used  to  discharge  indebtedness,  describe 
the  terms  of  such  indebtedness.  If  the 
indebtedness  to  be  discharged  was  incurred 
within  one  year,  describe  the  use  of  the 
proceeds  of  such  indebtedness. 

5.  If  any  material  amount  of  the  proceeds  is 
to  be  used  to  acquire  assets,  otherwise  than 
in  the  ordinary  course  of  business,  briefly 
describe  and  state  the  cost  of  the  assets.  If 
the  assets  are  to  be  acquired  from  affiliates  of 
the  issuer  or  their  associates,  give  the  names 
of  the  persons  from  whom  they  are  to  be 
acquired  and  set  forth  the  principle  followed 
in  determining  the  cost  to  the  issuer. 

Item  5.  Selling  Security  Holders 

If  any  of  the  securities  to  be  registered  are 
to  be  offered  for  the  account  of  security 
holders,  name  each  such  security  holder, 
indicate  the  nature  of  any  position,  office,  or 
other  material  relationship  which  he  has  had 
within  the  past  three  years  with  the  issuer  or 
any  of  its  predecessors  or  affiliates,  and  state 
the  amount  of  securities  of  the  class  owned 
by  him,  the  amount  to  be  offered  for  his 
account,  and  the  percentage  of  the  class  (if 
one  percent  or  more)  to  be  owned  by  him 
after  completion  of  the  offering. 
Item  6.  Description  of  Securities  To  Be 
Registered 

(a)  Capital  Stock  to  be  Registered.  If 
capital  stock  is  to  be  registered,  state  the  title 
of  the  class  and  furnish  the  information  listed 
in  (l)-(5)  below.  A  complete  legal  description 
of  the  securities  need  not  be  given. 


(1)  Outline  briefly:  (A)  Dividend  rights;  (B) 
voting  rights;  (C)  liquidation  rights;  (D)  pre- 
emptive rights;  (E)  conversion  rights;  (F) 
redemption  provisions;  (G)  sinking  fund 
provisions;  and  (H)  liability  to  further  calls  or 
to  assessment  by  the  issuer. 

(2)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  state  and  explain  briefly. 

(3)  If  preferred  stock  is  to  be  registered, 
outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
issuer  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such  Restriction,  so 
state. 

(4)  If  the  righu  evidenced  by  the  securities 
to  be  registered  are  materially  limited  or 
quahfied  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regarding 
such  other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by  the 
securities  to  be  registered.  No  information 
need  be  given,  however,  as  to  any  class  of 
securities  all  of  which  will  be  redeemed  and 
retired,  provided  appropriate  steps  to  ensure 
such  redemption  and  retirement  will  be  taken 
prior  to  or  upon  delivery  by  the  issuer  of  the 
securities  to  be  registered. 

(5)  Briefly  describe  and  discuss  any  charter 
or  by-law  provision  or  any  contractual  or 
other  arrangement  which  (A)  restricts  the 
alienability  of  any  securities  to  be  registered; 
(B)  pertains  to  the  classification  of  the  board 
of  directors;  (C)  operates  or  could  operate  to 
increase  the  number  of  shares  needed  to  elect 
a  director,  assuming  all  directors  were  to  be 
elected  at  a  single  meeting;  P)  provides  that 
upon  the  occurrence  of  any  event  or 
condition  the  securities  being  registered  or 
other  securities  within  the  same  class  will  not 
have  equal  voting  rights;  (E)  provides  that 
holders  of  any  other  class  or  series  will  have 
a  right  to  disapprove  action  approved  by  the 
holders  of  the  securities  to  be  registered;  (F) 
discriminates  against  any  existing  or 
prospective  substantial  stockholder  of  any 
class  of  equity  securities  of  the  registrant;  or 
(G)  has  the  intent  or  effect  of  delaying, 
deterring  or  preventing  a  change  in  control  of 
the  registrant.  Such  discussion  shall  describe 
the  purposes,  effects,  operation,  advantages 
and  disadvantages  of  any  such  provision  or 
arrangement.  A  legal  opinion,  naming 
counsel,  shall  be  set  forth  or  shall  be 
summarized  indicating  whether  or  not  such 
provision  or  arrangement  is  both  lawful  and 
enforceable  in  accordance  with  its  terms: 
and,  if  such  opinion  is  qualified  or 
conditional,  all  such  qualifications  or 
conditions  shall  be  described. 

(b)  Debt  Securities  to  be  Registered.  If  debt 
securities  are  to  be  registered,  state  the  title    | 
of  such  securities  and  outline  briefly  such  of   I 
the  matters  listed  in  (1)-{B)  below  as  are 
relevant.  A  complete  legal  description  of  the 
securities  need  not  be  given.  For  purposes 
solely  of  this  item,  debt  securities  which 
differ  from  one  another  only  as  to  the  stated 
interest  rate  or  the  term  of  maturity  shall  be 
regarded  as  securities  of  the  same  class. 

(1)  Provisions  with  respect  to  interest 
conversion,  maturity,  redemption, 
amortization,  sinking  fund,  or  retirement 

(2)  Provisions  with  respect  to  the  kind  and 
priority  of  any  lien  securing  the  issue. 
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together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien: 

(3)  Provisions  with  respect  to  the 
subordination  of  the  rights  of  holders  of  the 
securities  registered  to  other  security  holders 
or  creditors  of  the  issuer; 

(4)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or 
maintenance  of  reserves,  or  the  maintenance 
of  properties; 

(5)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
nvithdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions.  In  the  case 
of  secured  debt,  there  should  be  stated:  (i) 
The  approximate  amount  of  unbonded 
bondable  property  available  for  use  against 
the  issuance  of  bonds,  as  of  the  most  recent 
practicable  date,  and  (ii]  whether  the 
securities  being  registered  are  to  be  issued 
against  such  property,  the  deposit  of  cash,  or 
otherwise.  Provisions  permitting  the  release 
of  assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property,  or  property 
taken  by  eminent  domain,  the  application  of 
insurance  moneys,  and  similar  provisions 
need  not  be  described. 

(6]  The  name  of  the  trustees  and  the  nature 
of  any  material  relationship  with  the  issuer  or 
with  any  of  its  affiliates:  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action:  and  what 
indemnification  the  trustee  may  require 
before  proceeding  to  enforce  the  lien. 

(7)  The  general  type  of  event  which 
constitutes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to 
compliance  with  the  terms  of  the  indenture. 

(8J  Provisions  relating  to  material 
limitations  on  or  qualifications  of  the  rights 
evidenced  by  the  securities  to  be  registered. 
See  Item  6(a](4]. 

Instruction  to  Item  6(b).  Section  305(a](2]  of 
the  Trust  Indenture  Act  of  1939  shall  not  be 
deemed  to  require  the  inclusion  in  the 
registration  statement  or  in  the  prospectus  of 
any  information  not  required  by  this  Form. 

(c)  Wanxints,  Rights  and  Convertible 
Securities.  If  the  securities  described  are  to 
be  offered  pursuant  to  warrants,  rights,  or 
convertible  securities,  state:  (1)  The  amount 
of  securites  called  for  by  such  warrants, 
convertible  securities,  or  rights;  (2)  the  period 
during  which  and  the  price  at  which  the 
warrants,  convertible  securities  or  rights  are 
exercisable;  (3]  the  amount  of  warrants, 
convertible  securities  or  rights  outstanding: 
and  (4)  any  other  material  terms  of  such 
securities. 

(d)  Other  Securities.  If  securities  other  than 
capital  stock  or  debt  are  to  be  registered, 
outline  briefly  the  rights  evidenced  thereby. 

Item  7.  Additional  Information 

(a)  A  statement  shall  be  made  that  certain 
information  has  been  incorporated  by 
reference.  The  issuer  may  also  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  documents  which  are  not  incorporated  by 
reference  are  not  a  part  of  the  registration 


statement.  In  such  case,  the  description  of 
portions  which  are  incorporated  by  reference 
or  which  are  excluded  shall  be  made  with 
clarity  and  in  reasonable  detail.  The  detailed 
description  of  all  material  incorporated  by 
reference  may,  at  the  issuer's  option,  either 
be  included  both  in  the  prospectus  in 
response  to  Item  7  and  in  Part  II  of  the 
registration  statement  or  only  in  Part  II. 

(b)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  fmancial  statements  were 
included  in  the  latest  annual  report  to 
security  holders  and  which  have  not  been 
described  in  a  report  on  Form  10-Q  (17  CFR 
249.308a]  or  Form  S-K  (17  CFR  249.308)  filed 
under  the  Securities  Exchange  Act  of  1934. 

If  the  registrant  has  effected  or  is  about  to 
effect  a  transaction  for  which  information  is 
required  by  Rules  3-07  or  3-08  of  Regulation 
S-X  (17  CFR  Part  210).  the  prospectus  must 
include  financial  statements  meeting  the 
requirements  of  Regulation  S-X  for  the 
issuers  and  its  subsidiaries  consolidated, 
including  any  information  required  by  Rules 
»-07  and  3-08. 

If  there  has  been  a  change  in  accounting 
principles  where  such  change  requires  a 
substantial  restatement  of  financial 
statements  which  have  not  been  previously 
filed  in  any  periodic  Exchange  Act  report, 
such  restated  financial  statements  shall  be 
filed  as  an  exhibit  to  the  registration 
statement.  If  any  financial  information 
required  because  of  a  material  disposition  of 
assets  outside  the  normal  course  of  business 
has  not  been  previously  filed  in  any  periodic 
Exchange  Act  report,  such  information  shall 
also  be  filed  as  an  exhibit  to  the  registration 
statement.  A  statement  that  such  information 
has  been  filed  as  an  exhibit  and  a  brief 
description  of  the  subject  accounting  change 
or  disposition  shall  be  furnished  in  the 
prospectus. 

(c)  Include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  any  such  person,  a  copy  of  any  and 
all  of  the  information  which  has  been 
incorporated  by  reference  in  the  registration 
statement,  including  any  exhibit  to  the 
registration  statement  required  by  paragraph 
(b)  of  this  item.  Exhibits  to  such  information 
need  not  be  included  in  the  undertaking. 
Indicate  the  name,  address,  and  telephone 
number  of  the  person  to  whom  such  a  written 
request  is  to  be  directed. 

(d)  State  that  reports,  proxy  statements, 
and  other  information  filed  by  the  issuer  can 
be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the 
Commission  in  Washington,  D.C.,  and  at 
certain  of  its  Regional  Offices,  and  state  the 
current  address  of  each  facility  (see  17  CFR 
200.11(b]  and  17  CFR  200.80(c)(1)),  and  that 
copies  of  such  material  can  be  obtained  from 
the  Public  Reference  Section  of  the 
Commission,  Washington,  D.C.  20549  at 
prescribed  rates. 

(e)  Name  any  national  securities  exchange 
on  which  the  issuer's  securities  are  listed  and 
state  that  reports,  proxy  statements,  and 
other  information  concerning  the  issuer  can 
be  inspected  at  such  exchanges. 


Part  n.  Information  Not  Required  in 
Prospectus 

Item  8.  Incorporation  of  Certain  Information 
by  Reference 

(a)  Documents  Incorporated  by  Reference. 
The  following  documents  shall  be 

specifically  incorporated  by  reference  into 
the  registration  statement,  by  means  of  a 
statement  to  that  effect  in  Part  n  filed  with 
the  Commission: 

(1)  the  issuer's  latest  Form  10-K  filed 
pursuant  tq  Section  13(a)  or  15(d]  of  the 
Securities  Exchange  Act  of  1934  which 
contains  certified  financial  statements  for  the 
issuer's  latest  fiscal  year  for  which  a  Form 
10-K  (17  CFR  249.310]  was  required  to  have 
been  filed;  and 

(2]  all  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  since  the  end  of  the 
fiscal  year  covered  by  the  annual  report 
referred  to  in  (8)(1)  above. 

(b)  Effective  Date  of  Documents 
Incorporated  by  Reference. 

(1)  Only  for  purposes  of  determining 
pursuant  to  Section  11(a)  of  the  Securities  Act 
when  a  document  incorporated  by  reference 
pursuant  to  this  Item  8  "became  effective," 
the  effective  date  shall  be  the  date  of  the 
document's  initial  filing  with  the  Commission. 

(2)  For  all  other  purposes  under  the  Act, 
including  Section  13,  the  effective  date  shall 
be  the  effective  date  of  the  registration 
statement. 

(c)  Modified  or  Superseded  Documents. 

(1)  Any  statement  contained  in  a  document 
incorporated  or  deemed  to  be  incorporated 
by  reference  shall  be  deemed  to  be  modified 
or  superseded  for  purposes  of  the  prospectus 
to  the  extent  that  a  statement  contained  in 
the  prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  or  is  deemed  to 
be  incorporated  by  reference  modifies  or 
replaces  such  statement. 

(2)  The  modifying  or  superseding  statement 
may,  but  need  not,  state  that  it  has  modified 
or  superseded  a  prior  statement  or  include 
any  other  information  set  forth  in  the 
document  which  is  not  so  modified  or 
superseded.  The  making  of  a  modifying  or 
superseding  statement  shall  not  be  deemed 
an  admission  that  the  modified  or  superseded 
statement,  when  made,  constituted  an  untrue 
statement  of  a  material  fact,  an  omission  to 
state  a  material  fact  necessary  to  make  a 
statement  not  misleading,  or  the  employment 
of  a  manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme,  transaction,  act, 
practice,  course  of  business  or  artifice  to 
defraud,  as  those  terms  are  used  in  the  Act, 
the  Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of  1935, 
the  Investment  Company  Act  of  1940,  or  the 
rules  and  regulations  thereunder. 

Any  statement  so  modified  shall  not  be 
deemed  in  its  unmodified  form  to  constitute 
part  of  the  registration  statement  or 
prospectus  for  purposes  of  the  Act.  Any 
statement  so  superseded  shall  not  be  deemed 
to  constitute  a  part  of  the  registration 
statement  or  the  prospectus  for  purposes  of 
the  Act. 

Instruction.  If  any  accountant  engineer,  or 
any  person  whose  profession  gives  authority 
to  a  statement  made  by  him  is  named  as 
having  prepared  or  certified  any  part  of  the 


material  incorporated  by  reference  or  is 
named  as  having  prepared  or  certified  a 
report  or  valuation  for  use  in  connection  with 
any  of  the  material  so  incorporated,  the 
written  consent  of  such  person  shall  be 
included  in  the  registration  statement  The 
written  consent  of  persons  so  named  in  future 
material  incorporated  by  reference  shall  be 
filed  by  amendment  to  the  registration 
statement  no  later  than  the  date  on  which 
such  material  is  filed  with  the  Commission 
unless  express  consent  to  such  incorporation 
by  reference  is  contained  in  the  material 
incorporated  by  reference.  Attention  is 
directed  to  Rules  435-439. 

Instruction  for  Items  9  through  11.  Items  9 
through  11  below  need  be  answered  only  if 
the  registration  statement  involves  a  primary 
offering  of  securities  in  accordance  with  the 
criteria  in  General  Instruction  A  2(a). 

Item  9.  Other  Expenses  of  Issuance  and 
Distribution 

Furnish  a  reasonably  itemized  statement  of 
all  expenses  in  connection  with  the  issuance 
and  distribution  of  the  securities  to  be 
registered,  other  than  underwriting  discounts 
and  commissions.  If  any  of  the  securities  to 
be  registered  are  to  be  offered  for  the  account 
of  security  holders,  indicate  the  portion  of 
such  expenses  to  be  borne  by  such  security 
holders. 

Instruction.  Insofar  as  practicable, 
registration  fees,  federal  taxes,  state  taxes 
and  fees,  trustees'  and  transfer  agents'  fees, 
costs  of  printing  and  engraving,  and  legal, 
accounting,  and  engineering  fees  shall  be 
separately  itemized.  Include  as  a  separate 
item  any  premium  paid  by  the  issuer  or  any 
selling  security  holder  on  any  policy  which 
insures  or  indemnifies  directors  or  officers 
against  any  liabilities  they  may  incur  in 
connection  with  the  registration,  offering,  or 
sale  of  the  securities  to  be  registered.  The 
information  may  be  given  as  subject  to  future 
contingencies.  If  the  amounts  of  any  items  are 
not  known,  estimates  designated  as  such 
shall  be  given. 

Item  10.  Interest  of  Experts  Named  in 
Registration  Statement 

If  any  expert  named  in  the  registration 
statement  as  having  prepared  or  certified  any 
part  thereof  was  employed  for  such  a  purpose 
on  a  contingent  basis  or.  at  the  time  of  such 
preparation  or  certification  or  at  any  time 
thereafter,  had  a  substantial  interest  in  the 
issuer  or  any  of  its  parents  or  subsidaries  or 
was  connected  with  the  registrant  or  any  or 
its  subsidiaries  as  a  promoter,  underwriter, 
voting  trustee,  director,  officer,  or  employee, 
furnish  a  brief  statement  of  the  nature  of  such 
contingent  basis,  interest  or  connection. 

Item  11.  Indemnification  of  Directors  and 
Officers 

State  the  general  effect  of  any  charter 
provisions,  bylaws,  contract,  arrangement,  or 
statute  under  which  any  director  or  officer  of 
the  issuer  is  insured  or  indemnified  an  any 
manner  against  any  lability  which  he  may 
incur  in  his  capacity  as  such. 

Item  12.  Other  Documents  Filed  as  a  Part  of 
the  Registration  Statement;  Exhibits 

The  following  documents  shall  be  filed  as  a 
part  of  the  registration  statement  and  shall  be 
listed  in  Part  II: 


(a)  Statements  of  eligibility  and  registered  are  to  be  offered  at  competitive 
qualification  of  persons  designated  to  act  as  bidding: 

trustee  under  an  indenture  to  be  qualified  "The  undersigned  issuer  hereby  undertakes 

under  the  Trust  Indenture  Act  of  1939;  to  file  an  amendment  to  the  registration 

(b)  Subject  to  the  rules  regarding  statement  reflecting  the  results  of  bidding,  the 
incorporation  by  reference,  the  exhibits  as  terms  of  the  reoffering  and  related  matters  to 
requires  by  Item  7  of  Regulation  S-K  (17  CFR  the  extent  required  by  the  applicable  form, 
229.20):  and  not  later  than  the  first  use,  authorized  by  the 

(c)  Exhibits  required  by  Item  7(b)  of  this  issuer  after  the  opening  of  bids,  of  a 

Form.  prospectus  relating  to  the  securities  offered  at 

Instruction.  List  all  exhibits  filed  with  the  competitive  bidding,  unless  no  further  public 

registration  statement  and  appropriately  offering  of  such  securities  by  the  issuer  and 

letter  or  number  each  exhibit  for  convenient  no  reoffering  of  such  securities  by  the 

reference.  Exhibits  incorporated  by  reference  purchasers  is  proposed  to  be  made." 

may  bear  the  designation  given  in  the  o-      * 

previous  filing.  Where  exhibits  are  Signatures 

incorporated  by  reference,  the  reference  shall  Pursuant  to  the  requirements  of  the 

be  made  in  the  list  of  exhibits.  Securities  Act  of  1933,  the  issuer  has  duly 

I.      <«  II  J  _.„L- caused  this  registration  statement  to  be 

Item  13.  Undertaking  ^.^^^^  ^^  .^^  ^^^^^^  ^^^  ^^^  undersigned. 

(a)  The  following  undertaking,  with  thereunto  duly  authorized,  in  the  City  of 

appropriate  modifications  to  suit  the  ,  State  of .  on 

particular  case,  shall  be  included  in  the  ^  19—. 

registration  statement  if  the  securities  to  be  (Issuer)  

registered  are  to  be  offered  in  a  continuous  g    (Signature  and  Title) 

offenng  over  an  extended  penod  of  time:  j  i  -o- 

"The  undersigned  issuer  hereby  Pursuant  to  the  requirements  of  the 

undertakes:  (1)  To  file  any  prospectus  Securities  Act  of  1933,  this  registration 

required  by  Section  10(a)(3)  as  a  post-  statement  has  been  signed  by  the  following 

effective  amendment  to  this  registration  persons  in  the  capacities  and  on  the  dates 

statement  indicated. 

"(2)  that  for  the  purpose  of  determining  any  (Signature)    — 

liability  under  the  Act  each  such  post-  (Title) 

effective  amendment  and  each  filing  of  the  (Date) ■ — ■ 

issuer's  annual  report  pursuant  to  Section  Instructions.  1.  The  registration  statement 

13(a)  or  15(d)  of  the  Securities  Exchange  Act  g^^,,  ^  ^jg^g j  ^y  the  issuer,  its  principal 

of  1934  shaU  be  deemed  to  be  a  new  executive  officer  or  officers,  its  principal 

registration  statement  relating  to  the  financial  officer.  iU  controUer  or  principal 

secunties  offered  therem  and  the  offenng  of  accounting  officer,  and  by  at  least  a  majority 

such  secunties  at  that  time  shaU  be  deemed  ^^  ^^^  ^^^^  ^^  directom  or  persons 

to  be  the  initial  bona  fide  offering  thereof:  (3  performing  similar  functions.  If  the  issuer  is  a 

that  all  such  new  registration  statements  will  f^^^j        ^^^^^  ^^^  registration  statement 

comply  with  the  applicable  forms,  rules,  and  ghall  also  be  signed  by  its  authorized 

regulations  of  the  Commission  m  effect  at  the  .^    eggntaHve  in  the  United  States, 

time  such  post-effective  amendments  or  ^  ^^  ^^^  ^f  ^^^^          „  ^^^  ^-       ^^^ 

annual  reports  are  filed:  and  (4)  to  remove  ^gjstration  statement  shall  be  typed  or 

from  registration  by  means  of  a  post-effective  8^^^^  ^^^^^^  j^j^  signature.  Any  person 

amendment  any  of  the  secunties  being  ^^^^          .^^  ^^^  ^»„  ^^^  ^^  ^^     ^^4^^^ 

registered  which  remain  unsold  at  the  -  .^^^  ^^^„  ^^^5^^,^  ^^^^           ^     ,„ 

•"(TT^niw^ng  uSaking.  with             .  -^^'^^  »>«  "^n"  *«  -^'^^^^^  »'«'--«• 

appropriate  modifications  to  suit  the  Securities  and  Exchange  Commission 

particular  case,  shall  be  included  in  the  ««•         '      e    l          .-tj 

registration  statement  if  the  securities  to  be  Form  B— Registrabon  Statement  Under 

registered  are  to  be  offered  to  existing  the  Securities  Act  of  1933 

security  holders  pursuant  to  warrants  or  „ 

rights  and  any  securities  not  taken  by  (Exact  name  of  issuer  as  specified  in  its  charier) 
security  holders  are  to  be  reoffered  to  the 

P"°™'       ,      ,        . .           ,       ,         J    .  .  (State  or  other  jurisdiction  of  incorporation  or 

"The  undersigned  issuer  hereby  undertakes  organization) 
to  supplement  the  prospectus,  after  the 

expiration  of  the  subscription  period,  to  set  • "• - — 

forth  the  result  of  the  subscription  offer,  the  (Primary  Standard  Industrial  aassification  Code 

transactions  by  the  underwriters  during  the  numl)er) 

subscription  period,  the  Amount  of  _». 

unsubscribed  secuMliei^Fb  be  purchased  by  (I.R.S.  Employer  Identification  No.) 
the  underwriters,  and  the  terms  of  any 

subsequent  reoffering  thereof.  If  any  public  

offering  by  the  underwriters  is  to  be  made  in  (Address,  iricluding  zip  code,  and  telephone 

tenns  differing  from  those  set  forth  on  the  """''>«'•  '""'""^'^^SJ'e'lmcif ""  '  """'"" 
cover  page  of  the  prospectus,  a  post-effective 

amendment  will  be  filed  to  set  forth  the  terms  

of  such  offering."  (Name,  address,  and  telephone  number  of  agent  for 

(c)  The  following  undertaking,  with  service) 

appropriate  modifications  to  suit  the  ___ 

particular  case,  shall  be  included  in  the  (Approximate  date  of  commencement  of  proposed 

registration  statement  if  the  securities  to  be  sale  to  the  public) 
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Calculation  of  Registration  Fee 


Title  of  eacti  dass  o« 

tacuhtimo  be 

ragislered 


Amount  to  be 
regoterad 


f^oposed  maximum 

0<tanngpnca 

par  unit 


Proposed  maximum 

aggregate 

otfarir)g  price 


Amouftt  of 
regisfeation  fee 


Form  B — General  lastructions 

A.  Rule  as  to  Use  of  Form  B. 

Any  issuer  which  meets  the  following 
conditions  may  use  this  Form  for  registration 
of  securities  under  the  Securities  Act  of  1933: 

(1)  The  issuer  (a)  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934;  or  (b)  is 
organized  under  the  laws  of  the  United  States 
or  any  State  or  Territory  or  the  District  of 
Columbia,  has  its  principal  business 
operations  in  the  United  States  or  its 
Territories  and  has  a  class  of  equity 
securities  registered  pursuant  to  Section  12(g) 
of  the  above  Act  or  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the  above  Act. 

(2)  The  issuer  (a)  has  been  subject  to  the 
requirements  of  Section  12  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  and  has  filed 
all  the  material  required  to  be  filed  pursuant 
to  Sections  13, 14  or  15(d)  (including  Forms 
10-K.  lO-Q  and,  if  necessary.  Form  8-K),  as 
applicable,  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form:  and  (b)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  preceding  the  filing  of  the 
registration  statement  and  if  the  issuer  has 
utilized  Rule  12b-25(b)  of  the  Securities 
Exchange  Act  of  1934  with  respect  to  a 
report,  that  report  has  actual!-/  been  filed 
within  the  time  prescribed  by  that  Rule. 

(3)  The  registxant  and  its  subsidiaries  have 
not  during  the  past  thirty-six  calendar  months 
(a)  failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock,  or  (b) 
defaulted  on  any  installment  on  material 
indebtedness  for  borrowed  money  or  on  any 
rental  on  a  materied  long-term  lease. 

(4)  Hie  issuer  and  its  subsidiaries 
consolidated  had  earnings,  after  taxes  but 
before  extraordinary  items  and  the 
cumulative  effect  of  a  change  in  accounting 
principle,  for  two  of  the  last  three  fiscal 
years,  including  the  most  recent  fiscal  year. 

(5)  An  issuer  shall  be  deemed  to  have  met 
conditions  (2).  (3).  and  (4)  above  if  (a)  its 
predecessor  and  it,  taken  together,  do  so, 
provided  that  the  succession  was  primarily 
for  the  purpose  of  cha.nging  the  state  of 
incorporation  of  the  predecessor  or  forming  a 
holding  company  and  that  the  assets  and 
liabilities  of  the  successor  at  the  time  of 
succession  were  substantially  the  same  as 
those  of  the  predecessor  or  (b)  if  all 
predecessors  met  the  conditions  at  the  lime 
of  succession  and  the  issuer  has  continued  to 
do  so  since  the  succession.  j 

(6)  This  form  may  be  used  for  the! 
registration  of  securities  of  a  majority-owned 
subsidiary  that  are  fu%  guaranteed  as  to 
principal  and  interest  by  its  parent  if  the 
parent  meets  the  above  conditions. 


notwithstanding  the  failure  of  the  subsidary 
issuer  to  meet  such  conditions.  In  such  an 
instance,  the  parent  guarantor  shall  be  a  co- 
issuer  with  the  issuer.  The  annual  report  to 
security  holders  referred  to  in  Item  7(a)  of 
this  Form  pertains  to  the  report  of  the  parent 
if  such  report  contains  certified  financial 
statements  of  the  issuer. 

(7)  The  issuer  does  not  have  any  of  the 
following:  (a)  A  decline  in  income  from 
continuing  operations  of  more  than  50%  for 
the  past  fiscal  year  as  compared  to  the  prior 
fiscal  yean  (b)  any  material  uncertainty 
concerning  either  its  financial  position  or 
results  of  operations  which  is  or  will  be 
accompanied  by  a  "subject  to"  opinion  in  the 
independent  accountants'  report  (such  as 
subject  to  realization  of  assets,  claims  imder 
long-term  contracts,  or  the  favorable  outcome 
of  pending  litigation);  or  (c)  any  downgrading 
during  the  twelve  month  period  preceding  the 
date  of  filing  of  a  bond  rating  assigned  by  a 
nationally  recognized  statistical  rating 
agency. 

(8)  A  foreign  private  issuer  (as  defined  in 
Rule  3b-4(c)  of  the  Securities  Exchange  Act 
of  1934, 17  CFR  240.3b-4(c)),  which  satisfies 
all  of  the  provisions  in  paragraph  (1)  of  this 
Instruction  relating  to  incorporation  and 
principal  business  may  use  this  Form 
provided  such  foreign  issuer  is  required  to  file 
or  otherwise  files  the  same  reports  with  the 
Commission  under  Section  13(a)  or  15(d)  of 
the  Act  as  a  domestic  issuer. 

(9)  Issuers  are  directed  to  Guide  4  of  the 
Guides  for  Preparation  of  Registration 
Statements  (Securities  Act  Release  No.  4938, 
December  9, 1968  (33  ¥K  18671),  as  amended) 
which  interprets  Section  6(a)  of  the  Securities 
Act  to  limit  the  types  of  deferred  or  extended 
offerings  which  may  be  registered,  including 
those  at  the  market. 

B.  Application  of  General  Rules  and 
Regulations 

Attention  is  directed  to  the  General  Rules 
and  Regivlations  under  the  Act,  particularly 
Regulation  C  (17  CFR  230.400).  That 
Regulation  contains  general  requirements 
regarding  the  use  of  registration  forms  and 
the  preparation  and  filing  of  the  registration 
statement.  The  definitions  contained  in  Rule 
405.  should  be  especially  noted. 

C.  Documents  Comprising  Registration 
Statement 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  Form,  a  prospectus 
containing  the  information  specified  in  Part  I; 
the  information,  list  of  exhibits,  and 
undertakings  specified  in  Part  II;  and 
signatures,  consents  of  experts,  exhibits,  and 
any  other  information  or  documents  filed  or 
required  to  be  filed  as  a  part  of  the 
registration  statement. 


D.  Form  and  Content  of  Prospectus 

(1)  The  information  set  forth  in  the 
prospectus  should  be  presented  in  a  clear, 
concise,  and  understandable  fashion.  Avoid 
unnecessary  and  irrelevant  details,  repetition, 
or  the  use  of  unnecessary  technical  language. 
The  prospectus  shall  contain  the  information 
called  for  by  all  of  the  items  of  Part  I  of  the 
Form,  except  that  no  reference  need  be  made 
to  inapplicable  items.,  and  negative  answers 
to  any  item  may  be  omitted. 

(2)  Unless  clearly  indicated  otherwise, 
information  set  forth  in  any  part  of  the 
prospectus  need  not  be  duplicated  elsewhere 
in  the  prospectus.  Where  it  is  deemed 
necessary  or  desirable  to  call  attention  to 
such  information  in  more  than  one  part  of  the 
prospectus,  this  may  be  accomplished  by 
appropriate  cross  reference. 

E.  Omission  of  Information  Regarding  Foreign 
Subsidiaries 

Information  required  by  any  item  or  other 
requirement  of  this  Form  with  respect  to  any 
foreign  subsidiary  may  be  omitted  to  the 
extent  that  the  required  disclosure  would  be 
detrimental  to  the  registrant  However, 
financial  statements,  otherwise  required, 
shall  not  be  omitted  pursuant  to  this 
instruction.  Where  information  is  omitted 
pursuant  to  this  instruction,  a  statement  shall 
be  made  that  such  information  has  been 
omitted  and  the  names  of  ^e  subsidiaries 
involved  shaD  be  separately  furnished  to  the 
Commission.  The  Commission  may.  in  its 
discretion,  call  for  justification  that  the 
required  disclosure  would  be  detrimental 

F.  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

The  Commission  may.  upon  the  request  of 
the  issuer,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  financial  statements 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  statements  of 
comparable  character.  The  Commission  may 
also  by  informal  written  notice  require  the 
filing  of  other  financial  statements  in  addition 
to,  or  in  substitution  for,  the  statements 
herein  required  in  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
investors. 

G.  Preparation  of  Part  II 

Part  II  of  the  registration  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  II  of  the  Form  but  the  text  of  the 
items  and  the  instructions  thereto  are  to  be 
omitted.  The  answers  to  the  items  are  to  be 
so  prepared  as  to  indicate  to  the  reader  the 
foverage  of  the  items  without  the  necessity  of 
referring  to  the  text  of  the  items  or  the 
instructions  thereto.  If  the  information 
required  by  any  item  of  Part  II  is  completely 
disclosed  in  the  prospectus,  such  item  may  be 
answered  by  a  reference  to  the  specified  page 
or  caption  of  the  prospectus  which  contains 
such  information.  If  any  item  of  Part  II  is 


inapplicable  or  the  answer  thereto  is  in  the 
negative,  a  statement  to  that  effect  shall  be 
made  in  answer  to  the  item. 

Part  I.  Information  Required  in  the  Prospectus 
Item  1.  Distribution  Spread . 

[Same  as  Item  1,  Proposed  Form  A.] 
Item  2.  Summary  Information 

[Same  as  Item  2,  Proposed  Form  A.] 
Item  3.  Plan  of  Distribution 

[Same  as  Item  3,  Proposed  Form  A  except 
that  this  Form  B  includes  the  following 
additional  provision.] 

4.  If  the  securities  are  to  be  offered  on  a 
best  efforts  basis,  the  cover  page  should  also 
set  forth  the  termination  date  of  the  offering, 
any  minimum  required  purchase  and  any 
arrangements  to  place  the  funds  received  in 
an  escrow,  trust,  or  similar  arrangement.  The 
following  tabular  presentation  of  the  total 
maximum  and  minimum  securities  to  be 
offered  should  be  combined  with  the  table 
required  above: 


Undetwriting  Proceeds  to 

Price  10        discounts  issuer  or 

public             and  other 

commission*  persons 


Total  minimum .. 
Total  maximum . 


Item  4.  Use  of  Proceeds  to  Issuer 
[Same  as  Item  4,  Proposed  Form  A.] 

Item  5.  Selling  Security  Holders 

[Same  as  Item  5,  Proposed  Form  A.] 

Item  6.  Description  of  Securities  to  be 
Registered 

[Same  as  Item  6,  Proposed  Form  A.] 

Item  7.  Information  with  Respect  to  the  Issuer 

Provide  the  information  called  for  by  either 
paragraph  (a)  or  paragraph  (b)  of  this  item. 
However,  if  (1)  the  issuer  has  effected  or  is 
about  to  effect  a  transaction  for  which 
information  is  required  by  Rule  Z-Q7  or  Rule 
3-08  of  Regulation  S-X;  or  (2)  the  financial 
statements  in  the  issuer's  latest  annual  report 
to  security  holders  do  not  reflect  the  results 
of  a  change  in  accounting  principles  where 
such  change  requires  a  substantial 
retroactive  restatement  of  financial 
statements;  or  (3)  the  financial  statements  in 
the  issuer's  latest  annual  report  to  security 
holders  do  not  reflect  the  results  of  a  material 
disposition  of  assets  outside  the  normal 
course  of  business,  the  registrant  shall  not 
provide  prospectus  information  in  the  manner 
allowed  by  subparagraph  (a)  below. 

(a)  If  the  issuer  elects  to  deliver  this 
prospectus  together  with  the  issuer's  latest 
annual  report  to  security  holders,  which  at 
the  time  of  original  preparation  met  the 
requirements  of  either  Rule  14a-3  or  Rule 
14C-3: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  the  issuer's  latest  aiuiual 
report  to  security  holders. 

(2)  Provide  financial  and  other  information 
with  respect  to  the  issuer  in  the  form  required 
by  Part  I  of  Form  10-Q  (17  CFR  239.308a)  as 
of  the  end  of  the  most  recent  fiscal  quarter 


which  ended  after  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  report  to  security 
holders  and  more  than  forty-five  days  prior  to 
the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date)  by 
one  of  the  foUovnng  means: 

(i)  Including  such  information  in  the 
prospectus;  or 

(ii)  Providing  without  charge  to  each  person 
to  whom  a  prospectus  is  deUvered  a  copy  of 
the  issuer's  latest  form  10-Q;  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is  delivered  a 
copy  of  the  issuer's  latest  quarterly  report 
which  was  delivered  to  its  shareholders  and 
which  included  the  required  financial 
information. 

Instruction.  Form  lO-Q(s)  which  are  to 
accompany  the  prospectus  should  be  filed 
and  quarterly  reports  to  security  holders 
which  are  to  accompany  the  prospectus 
should  be  delivered  to  the  staff  ten  days  prior 
to  the  expected  effective  date  of  the 
registration  statement 

(3)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  were 
included  in  the  latest  annual  report  to 
■  security  holders  and  which  were  not 
described  in  a  Form  10-Q  delivered  with  the 
prospectus  in  accordance  with  subparagraph 
(a)(2)(ii)  of  this  item. 

(b)  If  the  issuer  does  not  elect  to  deliver  its 
latest  annual  report  to  security  holders: 

(1)  Describe  the  business  of  the  issuer,  its 
subsidiaries  and  its  predecessors  in 
reasonable  detail  at  least  to  the  same  extent 
as  would  be  required  in  the  preparation  of  an 
annual  report  as  required  by  Rule  14a-3  or 
Rule  14C-3  under  the  Securities  Exchange  Act 
of  1934. 

Instruction.  The  description  in  the 
prospectus  should  be  in  comparable  detail  to 
the  presentation  used  in  the  issuer's  most 
recent  annual  report  to  security  holders  but 
the  issuer  should  take  into  accoimt  changes 
in  its  business  which  have  occurred  between 
the  dale  of  the  most  recent  annual  report  to 
security  holders  and  the  effective  date  of  the 
registration  statement 

(2)  Include  financial  statements  meeting  the 
requirements  of  Regulation  S-X  (17  CFR  Part 
210)  for  the  registrant  and  its  subsidiaries 
consolidated,  including  any  information 
required  by  Rules  3-07  and  3-08  Of  Regulation 
S-X. 

(3)  Provide  information  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  in  accordance  with  the 
provisions  of  paragraphs  (b),  (c)(l)(i)  and  (d) 
of  Item  1  of  Regulation  S-K  (17  CFR  229.20). 

(4)  Provide  information  required  by  Item  9 
of  Regulation  S-K  or  equivalent  information 
depending  on  the  type  of  security  being 
registered. 

(5)  Furnish  management's  discussion  and 
analysis  of  the  issuer's  financial  condition 
and  results  of  operations  in  accordance  with 
Item  11  of  Regulation  S-K  and,  if  applicable, 
in  accordance  with  Item  2  of  Part  I  of  Form 
lO-Q.  A  single  presentation  of  the 
information  required  by  this  Item  should  be 
made. 


(6)  Furnish  supplementary  financial 
information  in  accordance  with  Item  12  of 
Regulation  S-K. 

(7)  If  the  issuer  engages  in  oil  and  gas 
related  operations  which  exceed  the  criteria 
for  exemption  specified  in  Rule  3-18(k)  of 
Regulation  S-X.  furnish  the  disclosure  with 
respect  to  those  operations  which  is  required 
by  Regulation  S-X  and  Regulation  S-^  to  be 
presented  in  Form  10-K  (17  CFR  249.310). 

Item  8.  Other  Information 

(a)  A  statement  shall  be  made  that  certain 
information  has  been  incorporated  by 
reference,  including  but  not  limited  to 
specified  portions  of  the  documents  which 
accompany  the  prospectus  to  the  extent  that 
those  portions  have  been  incorporated  or 
have  been  duplicated  in  filed  documents.  The 
issuer  may  also  state,  if  it  so  chooses,  that 
specifically  described  portions  of  documents 
accompanying  the  prospectus  are  not 
incorporated  by  reference  and  are  not  a  part 
of  the  registration  statement  In  such  case, 
the  description  of  portions  which  are 
incorporated  by  reference  or  which  are 
excluded  shall  be  made  with  clarity  and  in 
reasonable  detail.  The  detailed  description  of 
all  material  incorporated  by  reference,  at  the 
issuer's  option,  either  may  be  included  both 
in  the  prospectus  and  in  Part  D  of  the 
registration  statement  in  response  to  Item  10 
or  may  be  included  only  in  Part  D. 

(b)  State  that  reports,  proxy  statements, 
and  other  information  filed  by  the  issuer  can 
be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the 
Commission  in  Washington,  D.C.,  and  at 
certain  of  its  Regional  Offices,  and  state  the 
current  address  of  each  such  facility  (see  17 
CFR  200.11(b)  and  17  CFR  200.80(c)(1)),  and 
that  copies  of  such  material  can  be  obtained 
from  the  Public  Reference  Section  of  the 
Commission.  Washington.  D.C.  20549  at 
prescribed  rates. 

(c)  Name  any  national  securities  exchange 
on  which  the  issuer's  securities  are  listed, 
and  state  that  reports,  proxy  statements,  and 
other  information  concerning  the  issuer  can 
be  inspected  at  such  exchanges. 

(d)  Include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written 
request  of  any  such  person,  a  copy  of  any  and 
all  of  the  information  which  has  been 
incorporated  by  reference  (and  is  not 
delivered  with  the  prospectus)  in  the 
registration  statement  other  than  exhibits  to 
such  information.  Indicate  the  name  and 
address  of  the  person  to  whom  such  a  written 
request  is  to  be  directed. 

Part  Q.  Information  Not  Required  in 
Prospectus 

Item  9.  Incorporation  of  Certain  Information 
by  Reference 

[Same  as  Item  8,  Proposed  Form  A.  but 
with  the  following  addition.] 

(a)(3).  If  the  issuer  uses  the  option 
available  in  Item  7(a)  of  this  Form: 

(i)  Description  of  business  furnished  in 
accordance  with  the  provisions  of  Rule  14a- 
3(b)(S)  under  the  Securities  Exchange  Act  of 
1934  (17  CFR  240.14a-3(b)(5)); 

(ii)  Certified  financial  statements  furnished 
in-a^ordance  with  the  provisions  of  Rule 
14a-3(b): 
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(iii)  Information  relating  to  industry 
segments,  classes  of  similar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  furnished  in  accordance 
with  the  provisions  of  paragraphs  (b).  (c)(l)(i) 
and  (d)  of  Item  1  of  Regulation  S-K  (17  CFR 
229.20); 

(iv)  Market  for  common  stock  and  related 
security  holder  matters  furnished  in 
accordance  with  Item  9  of  Regulation  S-K; 

(v)  Selected  financial  data  furnished  in     ■ 
accordance  with  Item  10  of  Regulation  S-K; 
and 

(vi)  Mar.agement's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  furnished  in  accordance  with  Item 
11  of  Regulation  S-K. 

Item  10.  Other  Expenses  of  Issuance  and 
Distribution 

[Same  as  Item  9,  Proposed  Form  A.J 

Item  n.  Interest  of  Experts  Named  in 
Registration  Statement 

[Same  as  Item  10,  Proposed  Form  A.J 

Item  12.  Indemnification  of  Directors  and 
Officers 

[Same  as  Item  8,  Proposed  Form  A.J 

Item  13.  Other  Documents  Filed  as  a  Part  of 
the  Registration  Statement;  Exhibits 

[Same  as  Items  12  (a)  and  (b).  Proposed 
Form  A.J 

Item  15.  Undertakings 

[Same  as  Item  13,  Proposed  Form  A,  except 
this  Form  B  also  includes  the  following 
additional  provision.J 

(d)  The  registration  statement  shaO  contain 
an  undertaking  substantially  as  follows: 

"The  undersigned  issuer  hereby  undertakes 
to  deliver  or  cause  to  be  delivered  with  the 


prospectus,  to  each  person  to  whom  the 
prospectus  is  sent  or  given,  the  issuer's  latest 
annual  report  to  security  holders  furnished 
pursuant  to  and  meeting  the  requirements  of 
Rule  14a-3  or  Rule  14c-3." 

However,  if  the  issuer  elects  the  option 
provided  in  Item  7(b)  of  this  Form,  then  this 
undertaking  may  be  omitted. 

Signatures 

[Same  as  Signature  provisions  in  Proposed 
Form  A.) 

Securities  and  Exchange  Commission 

Form  C — Registration  Statement  Under 
the  Securities  Act  of  1933 


(Exact  name  of  issuer  as  specified  in  its  charter) 


(State  or  uther  jurisdiction  of  incorporation  or 
organization) 


(Primary  Standard  Industrial  Classlflcation  Code 


(I.R.S.  Employer  Identiflcaiion  No.) 


(Address,  including  zip  code,  and  telephone 

number,  including  area  code,  of  issuer's  principal 

executive  offices) 

(Name,  address,  and  telephone  numlier  of  agent  for 
service) 


(Approximate  date  of  commencement  of  proposed 
sale  to  the  public) 


Calculation  of  Registration  Fee 


Title  of  each  class 

ol  secuniies  to  be 

registered 


Amount  to  be 
registered 


Proposed  maximum 

oflenng  price 

per  unil 


Proposed  maximum 

aggregate 

ottering  price 


Amounl  of 
regisbalion  lee 


Form  C — General  Instructions 

A.  Rule  as  to  Use  of  Form  C. 
Form  C  shall  be  used  for  registration  under 

the  Securities  Act  of  1933  of  securities  of  all 
issuers  for  which  no  other  form  is  authorized 
or  prescribed,  except  that  this  Form  shall  not 
be  used  for  securities  of  foreign  governments 
or  political  sub-divisions  thereof. 

B.  Application  of  General  Rules  and 
Regulations. 

Attention  is  directed  to  the  General  Rules 
and  Regulations  under  the  Act,  particularly 
those  comprising  Regulation  C  (17  CFR 
230.400).  That  regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  the  registration  statement.  The 
definitions  contained  in  Rule  405  should  be 
especially  noted. 

C.  Documents  Comprising  Registration 
Statement. 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  flie  Form;  a  prospectus 
containing  ihe  information  called  for  by  Part 


I,  the  information,  list  of  exhibits,  financial 
statement  schedules,  and  undertakings 
specified  in  Part  11;  and  the  signatures, 
consents  of  experts,  exhibits,  and  any  other 
information  or  documents  filed  or  required  to 
be  filed  as  a  part  of  the  registration 
statement. 
D.  Form  and  Content  of  Prospectus. 

(1)  The  information  set  forth  in  the 
prospectus  should  be  presented  in  clear, 
concise,  understandable  fashion.  Avoid 
unnecessary  and  irrelevant  details,  repetition 
or  the  use  of  unnecessary  technical  language. 
The  prospectus  shall  contain  the  information 
called  for  by  all  of  the  items  of  Part  I  of  the 
Form,  except  that  no  reference  need  be  made 
to  inapplicable  items,  and  negative  answers 
to  any  item  may  be  omitted. 

(2)  Unless  clearly  indicated  otherwise, 
information  set  forth  in  any  part  of  the 
prospectus  need  not  be  duplicated  elsewhere 
in  the  prospectus.  Where  it  is  deemed 
necessary  or  desirable  to  call  attention  to 


Buch  information  in  more  than  one  part  of  the 
prospectus,  this  may  be  accomplished  by 
appropriate  cross  reference.  In  lieu  of 
restating  information  in  the  form  of  notes  to 
the  flnancial  statements,  references  should  be 
made  to  other  parts  of  the  prospectus  where 
such  information  is  set  forth. 

E.  Omission  of  Information  Regarding 
Foreign  Subsidiaries. 

Information  required  by  any  item  or  other 
requirement  of  this  Form  with  respect  to  any 
foreign  subsidiary  may  be  omitted  to  the 
extent  that  the  required  disclosure  would  be 
detrimenldl  to  the  registrant.  However, 
financial  statements,  otherwise  required, 
shall  not  be  omitted  pursuant  to  this 
instruction.  Where  information  is  omitted 
pursuant  to  this  instruction,  a  statement  shall 
be  made  that  such  information  has  been 
omitted  and  the  names  of  the  subsidiaries 
involved  shall  be  separately  furnished  to  the 
Commission.  The  Commission  may,  in  its 
discretion,  call  for  justification  that  the  < 
required  discloure  would  be  detrimental. 

F.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  prospectus  shall  also  include 
the  information  which  would  be  required  by 
Item  7  if  the  securities  of  such  other  issuer 
were  registered  on  this  Form.  There  shall  also 
be  included  the  information  concerning  such 
securities  of  such  other  issuer  which  would 
be  called  for  by  Item  6  if  such  securities  were 
being  registered.  In  connection  with  this 
instruction,  reference  is  made  to  Rule  409. 

G.  Deferred  or  Extended  Offerings 

Issuers  are  directed  to  Guide  4  of  the 
Guides  for  Preparation  of  Registration 
Statements  (Securities  Act  Release  No.  4936, 
December  9, 1968  (33  FR  18671],  as  amended) 
which  interprets  Section  6(a)  of  the  Securities 
Act  to  limit  the  types  of  deferred  or  extended 
offerings  which  may  be  registered,  including 
those  at  the  market. 

H.  Preparation  of  Part  II 

(1)  Part  If  of  the  registration  statement  shall 
contain  the  numbers  and  captions  of  the 
items  in  Part  II  of  the  Form,  but  the  text  of  the 
items  may  be  omitted  provided  the  answers 
are  so  prepared  as  to  indicate  to  the  reader 
the  coverage  of  the  items  without  the 
necessity  of  referring  to  the  text  of  the  items 
or  the  instructions  thereto.  If  the  information 
required  by  any  item  of  Part  II  is  completely 
disclosed  in  the  prospectus,  reference  may  be 
made  to  the  specific  page  or  caption  of  the 
prospectus  which  contains  such  information. 

(2)  If  the  information  required  by  Part  U  has 
been  given  in  a  registration  statement, 
application  for  registration  or  annual  report 
filed  with  the  Commission  pursuant  to  any 
act  administered  by  the  Commission  and  no 
additional  information  is  needed  to  make  the 
information  previously  filed  accuiutu, 
complete,  and  up-to-date,  the  required 
information  may  be  incorporated  by  a 
specific  reference  to  the  page  or  pages  of  the 
previous  filing  which  contains  such 
information. 
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Part  I.  Information  Required  in  Prospectus 

Item  1.  Distribution  spread 

[Same  as  Item  1,  Proposed  Form  A.] 
Item  2.  Summary  Information 

[Same  as  Item  2,  Proposed  Form  A.J 
Item  3.  Plan  of  Distribution 

[Same  as  Item  3,  Proposed  Form  B.J 
Item  4.  Use  of  Proceeds  to  Issuer 

[Same  as  Item  4,  Proposed  Form  A.J 
Item  5.  Selling  Security  Holders 

[Same  as  Item  5,  Proposed  Form  A.J 

Item  6.  description  of  Securities  to  be 
Registered 

[Same  as  Item  6,  Proposed  Form  A.J 

Item  7.  Information  With  Respect  to  the 
Issuer 

(a)  Provide  the  following  information  with 
respect  to  the  issuer 

(1)  Information  required  by  Item  1  of 
Regulation  S-K  (17  CFR  229.20).  Description 
of  Business; 

(2)  Information  required  by  Item  2  of 
Regulation  S-K,  Description  of  Property; 

(3)  Information  required  by  Item  5  of 
Regulation  S-K,  Legal  Proceedings; 

(4)  Information  required  by  Item  9  of 
Regulation  S-K  or  equivalent  information 
depending  on  the  type  of  security  being 
registered; 

(5)  Financial  statements  meeting  the 
requirements  of  Regulation  S-X  (17  CFR  Part 
210)  (Schedules  required  under  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  14,  Exhibits  and 
Financial  Statement  Schedules,  of  this  Form); 

(6)  Information  required  by  Item  11  of 
Regulation  S-K,  Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Result  of  Operations,  and,  if  applicable, 
information  required  by  Item  2  of  Part  I  of 
Form  10-Q  (Management's  Discussion  and 
Analysis  of  Quarterly  Data)  [A  single 
presentation  of  the  iiiformation  requried  by 
this  subparagraph  should  be  made];  and 

(7)  Information  required  by  Item  12  of 
Regulation  S-K,  Supplementary  Financial 
Information. 

(b)  Issuers  who  (1)  ha<re  had  a  change  in 
control  (as  defined  by  Rule  405(f)]  within  the 
last  three  years;  or  (2)  have  not  been  subject 
to  the  reporting  requirements  of  Sections 
13(a)  or  15(d)  of  the  Securities  Exchange  Act 
of  1934  for  the  last  three  years;  or  (3)  are 
foreign  issuers  which  are  required  to  report 
on  Form  20-F  (17  CFR  249.220f)  shall  provide 
the  following  information  in  addition  to  that 
required  by  paragraph  (a)  of  this  item: 

(1)  Information  required  by  Item  3  of 
Regulation  S-K,  Directors  and  Executive 
Officers; 

(2)  Information  required  by  Item  6  of 
Regulation  S-K,  Security  Ownership  of 
Certain  Beneficial  Owners  and  Management; 
and 

(3)  Information  required  by  Item  4  of 
Regulation  S-K,  Management  Remuneration 
lind  Transactions. 

Instruction.  Any  issuer  not  required  to 
include  the  information  required  by 
subparagraph  (b)  of  this  item  in  its 
prospectus  may  do  so  at  its  option,  in  which 
case  incorporation  by  reference  to  the  Form 


10-K  (17  CFR  249.310]  would  not  be  reqmred. 
See  Item  9. 

Item  8.  Additional  Information 

If  the  issuer  is  subject  to  the  reporting 
requirements  of  Sections  13(a)  or  15(d)  of  the 
Securities  Exchange  Act  of  1934: 

(a)  A  statement  shall  be  included  on  the 
outside  front  cover  page  or  on  the  inside  front 
cover  page  of  the  prospectus  that  the  issuer  is 
subject  to  the  informational  requirements  of 
the  Securities  Exchange  Act  of  1934  and  in 
accordance  therewith  files  reports  and  other 
information  writh  the  Securities  and  Exchange 
Commission.  If  Item  7(b]  is  inapplicable  to 
the  registrant  and  the  information  called  for 
by  Item  7(b]  is  not  included  in  the  prospectus, 
provide  a  statement  that  the  information,  as 
of  particular  dates,  concerning  directors  and 
officers,  their  remuneration,  options  granted 
to  them,  the  principal  holders  of  securities  of 
the  issuer  and  any  material  interest  of  such 
persons  in  transactions  with  the  issuer  is 
disclosed  either  in  proxy  statements  or  in 
information  statements  filed  under  Section  14 
of  the  Securities  Exchange  Act  of  1934  or  in 
Forms  10-K  (17  CFR  249.310).  Include,  if 
applicable,  an  undertaking  to  provide  without 
charge  to  each  person  to  whom  a  prospectus 
is  delivered,  upon  written  request  of  such 
person,  a  copy  of  any  Item  7(b)  information 
that  has  been  incorporated  by  reference. 
Indicate  the  name,  address,  and  telephone 
number  of  the  person  to  whom  such  a  written 
request  is  to  be  directed. 

(b)  The  statement  shall  also  indicate  that 
such  reports,  proxy  statements,  and  other 
information  can  be  inspected  and  copied  at 
the  public  reference  facilities  maintained  by 
the  Commission  in  Washington,  D.C.  and  at 
certain  of  its  Regional  Offices,  stating  the 
current  address  of  each  such  facility  (see  17 
CFR  200.11(b)  and  17  CFR  200.UO(c)(l]].  and 
that  copies  of  such  material  can  be  obtained 
from  the  Public  Reference  Section  of  the 
Commission  at  Washington,  D.C.  20549  at 
prescribed  rates.  In  addition,  name  any 
national  securities  exchange  on  which  the 
issuer's  securities  are  listed,  and  state  that 
reports,  proxy  statements,  and  other 
information  concerning  the  issuer  can  be 
inspected  at  such  exchanges. 

Part  n.  Information  Not  Required  in 
Prospectus 

Item  9.  Incorporation  by  Reference 

(a)  If  information  called  for  by  Item  7(b]  of 
this  Form  is  not  required  to  be  included  in  the 
prospectus,  and  it  is  not  included  therein. 
Item  4  of  Part  I,  Security  Ownership  of 
Certain  Beneficial  Owrners  and  Management, 
and  all  of  Part  in  of  the  issuer's  latest  Form 
10-K  (17  CFR  249.310)  shall  be  incorporated 
by  reference  into  the  registration  statement 
by  means  of  a  statement  to  that  effect  in  Part 
II  filed  with  the  Commission. 

(b)  Effective  Date  of  Documents 
Incorporated  by  Reference. 

(1)  Only  for  purposes  of  determining 
pursuant  to  Section  11(a)  of  the  Securities  Act 
when  a  document  incorporated  by  reference 
pursuant  to  this  Item  8  "became  effective," 
the  effective  date  shall  be  the  date  of  the 
document's  initial  filing  with  the  Commission. 

(2)  For  all  other  purposes  under  the  Act, 
including  Section  13,  the  effective  date  shall 


be  the  effective  date  of  the  regictratioa 
statement, 
(c)  Modified  or  superseded  documents. 

(1)  Any  statement  contained  in  a  document 
incorporated  or  deemed  to  be  incorporated 
by  reference  shall  be  deemed  to  be  modified 
or  superseded  for  purposes  of  the  prospectus 
to  the  extent  that  a  statement  contained  in 
the  prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  or  is  deemed  to 
be  incorporated  by  reference  modifies  or 
replaces  such  statement. 

(2)  The  modifying  or  superseding  statement 
may,  but  need  not,  state  that  it  has  modified 
or  superseded  a  prior  statement  or  include 
any  other  information  set  forth  in  the 
document  which  is  not  so  modified  or 
superseded.  The  making  of  a  modifying  or 
superseding  statement  shall  not  be  deemed 
an  admission  that  the  modified,  or 
superseded  statement,  when  made, 
consituted  an  untrue  statement  of  a  material 
fact,  a  statement  false  or  misleading  with 
respect  to  any  material  fact,  an  omission  to 
state  a  material  fact  necessary  to  make  a 
statement  not  misleading,  or  the  employment 
of  a  manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme,  transaction,  act, 
practice,  course  of  business  or  artifice  to 
defraud,  as  those  terms  are  used  in  the  Act 
the  Securities  Exchange  Act  of  1934,  the 
Public  Utility  Holding  Company  Act  of  1935, 
the  Investment  Company  Act  of  1940,  or  the 
rules  and  regulations  thereunder. 

Any  statement  so  modified  shall  not  be 
deemed  in  its  immodified  form  to  constitute 
part  of  the  registration  statement  or 
prospectus  for  purposes  of  the  Act.  Any 
statement  so  superseded  shall  not  be  deemed 
to  constitute  a  part  of  the  registration 
statement  or  the  prospectus  for  purposes  of 
the  Act 

Item  10.  Other  Expenses  of  Issuance  and 
Distribution 

[Same  as  Item  9,  Proposed  Form  A.] 

Item  11.  Interest  of  Experts  Named  in 
Registration  Statement 

[Same  as  Item  10,  Proposed  Form  A.] 

Item  12.  Idenification  of  Directors  and 
Officers 

[Same  as  Item  11,  Proposed  Form  A.] 

Item  13.  Other  Documents  Filed  as  a  Part  of 
the  Registration  Statement;  Exhibits  and 
Financial  Statement  Schedules 

[Same  as  Item  12,  Proposed  Form  A,  except 
this  Form  C  substitutes  the  following 
provision  for  paragraph  (c)  of  the  Form  A 
item.] 

(c)  Financial  statement  schedules  required 
by  Relation  S-X  and  Item  7(a)(5)  of  this 
Form.  These  schedules  shall  be  lettered  or 
numbered  in  the  manner  described  for 
exhibits  in  paragraph  (a). 

Item  14.  Recent  Sales  of  Unregistered 
Securities 

Furnish  the  following  information  as  to  all 
secivities  of  the  registrant  sold  by  the 
registrant  within  the  past  three  years  which 
were  not  registered  under  the  Securities  Act 
of  1933.  Include  sales  of  reacquired  securities, 
as  well  as  new  issues,  securities  issued  in 
exchange  for  property,  services,  or  other 
securities,  and  new  securities  resulting  from 
the  modification  of  outstanding  securities. 
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(a)  Give  the  date  of  sale  and  the  title  and 
amount  of  securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  As  to  any  securities  sold 
not  publicly  offered,  name  the  persons  or 
identify  the  class  of  persons  to  whom  the 
securities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
underwriting  discounts  or  commissions.  As  to 
any  securities  sold  otherwise  than  for  cash, 
state  the  nature  of  the  transaction  and  the 
nature  and  aggregate  amount  of 
consideration  received  by  the  registrant. 

(d)  Indicate  the  section  of  the  Act  or  the 
rule  of  the  Commission  under  which 
exemption  from  registration  was  claimed  and 
state  briefly  the  facts  relied  upon  to  make  the 
exemption  available. 

Instructions.  1.  Information  need  not  be  set 
forth  as  to  notes,  drafts,  bills  of  exchange,  or 
bankers'  acceptances  which  mature  not  later 
than  one  year  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

Item  15.  Undertakings 

[Same  as  Item  13,  Proposed  Form  A.j 

Signatures 

[Same  as  Signature  provision  in  Proposed 
Form  A.J 

Part  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933  I 

2.  By  amending  §  230.170  to  read  as 
follows  (►  M  arrows  indicate  addition): 

§  230. 1 70    Prohibition  of  use  of  certain 
financial  statements. 

Financial  statements  which  purport  to 
give  effect  to  the  receipt  and  applicant 
of  any  part  of  the  proceeds  from  the  sale 
of  securities  for  cash  shall  not  be  used 
unless  such  securities  are  to  be  offered 
through  underwriters  and  the 
underwriting  arrangements  are  such  that 
the  underwriters  are  or  will  be 
committed  to  take  and  pay  for  all  of  the 
securities,  if  any  are  taken,  prior  to  or 
within  a  reasonable  time  after  the 
commencement  of  the  public  offering,  or 
if  the  securities  are  not  so  taken  to 
refund  to  all  subscribers  the  full  amount 
of  all  subscription  payments  made  for 
the  securities.  ►  However,  the  above 
sentence  is  not  applicable  to  financial 
statements  that  are  required  by  the 
prospectus  summary  item  of  a 
registration  statement  form.  -4  The 
caption  of  any  such  financial  statement 
shall  clearly  set  forth  the  assumptions 
upon  which  such  statement  is  based. 
The  caption  shall  be  in  type  at  least  as 
large  as  that  used  generally  in  the  body 
of  the  statement. 

(Sees.  6.  7, 10, 19(a),  48  Stat.  78.  81,  85;  sees. 
205.  209.  48  Stat.  906,  908:  sees.  8,  68  Stat.  685: 
sec.  1,  79  Stat.  1051;  sec.  308(a)(2).  90  Stat.  57; 
15  U.S.C.  77f.  77g.  77j.  77(8)(a)) 


Authority 

These  forms  are  being  proposed 
pursuant  to  Sections  6. 7, 10  and  19(a)  of 
the  Securities  Act  of  1933. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
September  2, 1980. 

BILLING  CODE  WIO-Ot-M 
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APPiKMiX  I 


Pi»FILE  OF  FOKM  S- 16  OFFERINGS  AND  ISSUEIttJ 
/  MAY  1978  -  JUNP:  1980 

ITtvaroo  uy  tiju  Uircctprate  oL  tcorxxuic  ajiu  Policy  Analysis 


•r.  I    -  TYl'L  OF  SLiCUKlTY 


May  197a  -  Jan.   1979 
Number  Percent 

of  of 

Offerings      Offerings 


Feb.   1979  -  Sept.   1979 
NuinCer  Percent 

of  of 

Offerings       Oiferings 


Oct.   1979  -  June  1980 


DEBT 

STX'K 

OTHER 


24 

40.0% 

34 

56.7 

2 

3.3 

64 
49 
15 


50.0% 

38.3 

11.7 


^Nuintter 

of 
Ofterinys 

156 

174 

13 


Percent 
of 
Offerings 

45.5% 

50.7 

3.8 


TOTALS 


60 


100.0% 


T.2  -  INDUSTRY  OF  ISSUER 


•> 

EXTRACTIVE 

2 

4.0% 

MANUFACTURING 

13 

26.0 

TRANSPORTATION 

5 

10.0 

aJM^UNICATICN 

1 

2.0 

UTILITIES 

16 

32.0 

FINANCE 

5 

10.0 

MISCELLANEOUS 

8 

16.0 

128 


3 
31 

1 

4 
26 
22 

9 


100.0% 


3.1% 
32.3 

1.0 

4.2 
27.1 
22.9 

9.4 


343 


11 
103 
5 
12 
51 
29 
36 


100.0% 


4.5% 
41.7 
2.0 
4.9 
20.6 
11.7 
14.6 


TOTAL 


50 


100.0% 


T.3  -  TIME  IN  REGIST'RATION 


0-1  Vveek 
1-2  Weeks 
2-3  Weeks 
3-4  Weeks 
4-6  Weeks 
6-8  Weeks 
8+  Weeks 
'TOTAL   > 


5 
15 
13 
11 

8 
'  2 

4 


8.6% 
25.9 
22.4 
19.0 
13.8 
3.4 
6.9 


96 


25 

43 

25 

22 

5 

4 

3 


100.0% 


19.7% 

33.9 

19.7 

17.3 

3.9 

3.1 

2.4 


247 


69 
111 
62 
36 
37 
13 
14 


100.0% 


20.2% 
32.5 
18.1 
10.5 
10.8 
3.8 
4.1 


58 


100.0% 


127 


100.0% 


342 


100.0% 


NOTE:  (IJ  Hie  total  number  of  offerings  varies  from  table  to  table  due  to  the  occasional 

inciaence  of  missing  data  which  caused  some  of  the  offerings  to  be  excluded  from 
certain  tables.  Offerings  are  groi^jed  into  time  perioas  L>asea  upoi  filing  aate. 
Tabulations  exclude  extended  offerings  (i.e.,  ent>ioyee  savings  and  thrift  plans, 
stock  purchase  plans,  dividend  reinvestment  plans  and  American  depository 
receipts),  rights  and  warrants  offerings,  identified  wholly  owned  subsidiaries, 
and  secondary  offerings.  The  number  of  offerings  and  the  nimber  of  issuers  do 
not  coincide  because  issuers  who  made  more  than  one  offering  during  the  period 
are  accounted  for  as  single  issuers. 
(2)  In  many  cases,  the  time  in  registration  aepends  upon  the  registrant's  own  time 
schedule.  • 
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T.i  -  /J^miwi  u\  om.Kiw; 


KJl<^L:i-lfo  'ratJlcn  (cxMititimil) 


(;>UUU'ii,   cxct-i'L    loi    iiuiiibci   ol    ollct  irKjs) 


M/\Y  7b  -  JAN.    79 


fLb.    79  -  SEPT.   79         (XT.   79  -  JUNE  80 


!.'l.iT   I:kM.:1Jl. 

riJ.   O   U'l-EklNGS 

24 

64 

156 

Ml  mfii 

100,000 

100,000 

99,200 

.MLAN 

115,493 

124 ,683 

.  108,027 

MINIMUM 

24,610 

8,505 

2,500 

MAXIMUM 

500,000 

498,125 

600,000 

STANDARD  LEVIATION 

92,587 

94,050 

90,430 

EXJUITY   ISSUES 

* 

ND.   a-  OFFERINGS 

34 

49 

174 

MEDIAN 

23,550 

25,000 

15,000 

MJAN 

31,732 

42,516 

33,742 

MINIMUM 

164 

126 

8 

MAXIMUM 

135,250 

328,000 

334,028 

STANDAl^D  DEVIATION 

32,642 

57,621 

53,426 

OIT^JLh  ISSUES 

NO.   OF  OFFERINGS 

2 

15 

13 

MEDIAN 

110,038 

100,000 

60,000 

MLAN 

110,038 

128,179 

167,600 

MINIMUM 

21,249 

35,000 

349 

WOilMUM 

198,828 

250,000 

732,087 

STANDARD  DEVIATION 

125 

,567 

61,915 

258,181 

I 
•f.b  -  ANNUAL  REVENUES  OF   ISSUERS     1/ 

($000,000's,  except  tor  number  of  ofterincjs) 
MAY  78  -  JAN.   79  FED.    79  -  SEPT.   79  OCT.   79  -  JUNE  80 


NO.  -OF  ISSUERS  50 

ME:DI/»t^J  580 

MEAN  1,298 

MINIMUM  27 

(■lAXIMUM  6,339 

STANDARD  DtVIATICW  1,623 


96 

869 

1,947 

6 

21,076 

3,214 


237 

773 

1,861 

9 

44 ,488 

3,835 
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bDRM  S-16  TABLES  (continued) 
T.b  -  ANNUAL  EARNINGS  OF  ISSUERS     _2/ 

(.$OGO,000's,  except  number  ot  otterinys) 


NO.   OF    ISSUERS 

MEDIAN 

MEAN 

MINIMUM 

MAXIMUM 

STANDARD  EEVIATICN 


MAY  78  -  JAN.    79 

50 
60 
92 
0  . 
395 
92 


FEB.   79  -  SEPT.   79         OCT.   79  -  JUNE  80 


96 

85 

162 

1 

3,111 

342 


237 
66 

155 
(121) 
8,767 

583 


T.7  -  ANNUAL  TRADING  VOLUME  OF  ISSUERS'   CCMMCa^  STOCK 

(OOO's,  except  number  of  offerinys) 

91 

5,920 

8,306 

3 

46,182 

8,561 

T.8  -  SHAREHOLDERS  OF  ISSUERS'    COMMON  STOCK     _3/ 

83 

22,001 

55,522 

1,025 

580,572    . 

90,030 


ND.  OF  ISSUERS 

49 

MEDIAN 

5,271 

MEAN 

8,242 

MINIMUM 

31 

MAXIMUM 

39,292 

STANDARD 

EEVIATICN 

8,602 

ND.   OF  ISSUERS 

46 

MEDIAIM 

30,340 

MEAN 

46,155 

MINIMUM 

2,630 

MAXIMUM 

251,516 

STANDARD  DEVIATION 

58,533 

238 

4,415 

7',.507 

3 

47,610 

8,688 


210 

16,772 

55,439 

826 

2,939,090 

207,748 


_!/     Most  recent  fiscal  year  prior  to  offering. 


_2/    Most  recent  fiscal  year  prior  to  offerings. 

Ji/    Excludes  companies  not  listed  by  Moody's  Investors  Services,  Inc. 

Source:  Mooay's  Investors  Service,   Inc.    (various  manuals)  and 
Registered  Offerings  Statistical  File 
Directorate  of  Economic  and  Policy  Analysis 
Securities  and  Exchange  Cormission 


N 
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PHOt  ILt  OF  IVvEWTY-FlVE  LARGEiiT  AND  TMLmr^-FlVL 
i;f1ALr.F:ST  tOHM  S-16   ISSUERS  HANKED  ON  THE  BASIS 
OF  ANNUAL  REVENUE 
MAY  1978  -  JUNE  1980 


'i .  I   -  'i'YPL  Of  SECUKI'l'Y 


May  1978     -    Jan.   1979 


Twenty-Five 
Larsjest 


IVenty-Five 
Siiiallest 


Fee.  1979  -  Sept.  1979 


TWenty-Five 
Largest 


Oct.  1979  -  June  1980 


Twenty-Five 
Smallest 


TVenty-Five 
Lar<jest 


Twenty-Five 
Smallest 


DLW 

SIXXJK 

aiHEK 


13 
11 

25 


'1.2  -  INDUSTRY  OF  ISSUER 


EX'IKALTIVL 

0 

MANUFAdUKING 

9 

TKANSPOWATiaj 

1 

UOfMUNICATICN 

1 

UTILITIES 

7 

Hf-./\NCE 

2 

HISCELLANBCXJS 

5 

•ir/i'AL 

25 

'I'.j  -  TIME  IN  REGISTRATION 


0-1   AGOk 

2 

4 

i  -  2  Weeks 

7 

5 

A  -  i  Weeks 

8 

3 

-<  -  4  Weeks 

4 

3 

4-6  Weeks 

3 

5 

t  -  8  Weeks 

0 

2 

«■•-        Weeks 

1 
25 

3 

25 

5 

17 

6 

19 

4 

16 

1 

4 

3 

25 

25 

25 

18 

0 

6 

23 

1 

2 

25 

25 

2 
4 

4 
0 
9 
3 
_3 
25 


0 

14 

0 

1 

3 

5 

_2. 

25 


2 

7 
0 
1 
9 
5 
J, 
25 


0 

,       5 

14 

.  13 

0 

0 

3 

1 

1 

1 

3 

2 

4 

3 

25 

25 

9 
9 
3 
3 
1 
0 
_0 
25 


3 
6 
4 
7 
2 
2 
_1 
25 


10 

0 

5 

4 

2 

6 

3 

3 

2 

5 

2 

2 

1 

5 

25 

25 

'NJUTL:   (i)  Offerings  are  yroi^^ea  into  tia»e  periods  based  upon  filing  date.     Tabulations  exclude 

identified  wtolly  owned  subsidiaries  and  issuers  of  extended  offerings  (i.e.,  employee 
savings  ana  thrift  plans,  stock  option  plans,  stock  purchase  plans,  dividend  re- 
investment plans  and  American  depository  receipts),   rights  and  warrants  offerings, 
and  secondary  offerings. 
(2)   In  many  cases,  the  time  in  registration  aepends  upon  the  registrant's  own  time 
schedule. 
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IDRM  S-16  Tables  (continued) 
r.'J  -  AMOUIvn'  OF  UFFEkING  ($000's) 


Ml  j\!ii 


May  Tti^^z. Jan.   79 

Twetity-live    Twenty-Five 
Ijargcst       Siiallest 


«)U,47J 


21,249 
26,890 


Feb.  79  -   Sept.  79 
Twenty-Five  Twenty-Five 
Lar>jest Smallest 


150,000 
162,163 


25,000 
40,802 


Oct.  79   -  June  80 
Twenty-Five  Twenty-Five 
Largest Smallest 


150,000 
172,029 


1,970 
35,457 


T.5  -  ANNUAL  REVENUES  OF  ISSUERS     1/   ( §000, 000 's) 


MEDIAN    . 

1,505 

227 

3,526 

214 

6,622 

53 

Ml-ytfJ 

2,349 

247 

5,454 

212 

9,353 

49 

T.6  -  ANNUAL  EARNINGS  OF  ISSUERS     1/  (§000,000 's) 


MEDI/W 
MEAN 


119 
148 


32 
33 


230 
429 


28 
31 


420 
709 


4 
7 


T.7  -  ANNUAL  TRADING  VOLUME  OF  ISSUERS'   COMMON  SIOCK        (OOO's) 


MEDIAN 

ME/»N 


6,723 
11,869 


2,812 
6,869 


13,982 
15,576 


1,181 
2,165 


15,269 
16,437 


1,429 
2,059 


Y.b  -  SHAREHOLDERS  OF   ISSUERS'    COMMCX^  STOCK 

MEDIAN  42,072  16,137       _       _      59,712  8,891 

MEAN  70,569  23,775  122,988  18,962 

1/  tt)r  tlie  most  recent  fiscal  year  prior  to  offering. 


75,782 
215,548 


Sa)RCL:     Moody's  Investors  Services,   Inc.    (various  manuals)  and 
Registered  Offerings  Statistical  File 
Directorate  of  Econanic  and  Policy  Analysis 
Securities  and  Exchange  Cotmission 


[FR  Doc.  80-27818  Filed  9-19-80: 10:30  am] 
BILUNQ  CODE  M10-01-C 


1,831 

2,130 
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17  CFR  Parts  210, 229. 230, 240^  249, 
250,  and  260 

[RctoasM  Noa.  33-«236;  34-17118;  35- 
21701;  39-50;  HI*  Na  S7-850] 

Proposed  Revision  of  Form  10?Q^ 
Quarterfy  Report  | 

agency:  Securities  and  Exchange 

Conunission. 

action:  Proposed  rulemaking.     I 

summary:  The  Commission  is 
publishing  for  public  comment  proposed 
amendments  to  Form  10-Q,  Quarterly 
Report,  under  the  Securities  Exchange 
Act  of  1934  designed  to  (1)  encourage 
and  facilitate  the  integration  of  formally 
filed  quarterly  reports  with  informal 
quarterly  reports  furnished  to 
shareholders;  (2)  make  certain     | 
disclosure  requirements  for  interim 
periods  consistent  with  the  revised 
disclosure  requirements  for  annual 
periods;  and  (3)  centralize  a  uniform  set 
of  instructions  for  interim  financial 
statements  in  Regulation  S-X,  which 
governs  the  form  and  content  of 
financial  statements  filed  under  the 
federal  securities  laws.  The  proposed 
revisions  are  intended  to  simplify 
present  rules  and  reduce  the  reporting 
burdens  of  most  registrants. 
DATE:  Comments  must  be  received  on  or 
before  December  15, 1980. 
ADDRESS:  Comments  should  be    ! 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities,  and 
Exchange  Commission,  Washington; 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-850.  All  conunents 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  ^fW.,  Washington,  D.C.  . 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Accounting  Matters— Lawrence  C.  Best. 
(202)  272-2130.  Office  of  the  Chief 
Accountant;  Other  Matters— Bruce  S. 
Mendelsohn.  (202)  272-2589,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
SUPPtEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
announced  today  the  publication  for 
comment  of  a  revised  Form  10-Q  (17 
CFR  249.318a),  the  quarteriy  report  form 
required  to  be  filed  by  most  publidy 
owned  companies,  an  amendment  to 
Item  11  of  Regulation  S-K  (17  CFR 
229.20)  which  would  set  forth  the 
requirements  as  to  management's 
discussion  and  analysis  of  interim 


financial  information,  a  new  Article  10 
in  Regulation  S-X  which  would  become 
the  central  location  of  instructions  as  to 
form  and  content  of  interim  financial 
statements,  and  a  related  amendment  to 
the  projections  safe-harbor  rule.  Rule 
175  (17  CFR  230.175)  under  the  Securities 
Act  The  proposed  revisions  to  Form  10- 
Q  are  intended  to  make  it  easier  for 
those  registrants  who  may  wish  to 
combine  the  financial  information 
section  of  the  Form  lO-Q  with  an 
informal  quarterly  report  to 
shareholders.  This  release  evidences  the 
Commission's  intention  to  encourage  the 
practice  of  sending  quarterly  reports  to 
shareholders  by  emphasizing  that 
issuers  have  the  option  of  incorporating 
their  informal  communications  into  the 
Form  10-Q.  The  Commission  believes 
that  costs  to  issuers  can  be  reduced  and 
shareholder  communications  enhanced 
by  such  integrated  reporting. 

The  proposed  amendments  to  Form 
10-Q  are  intended  to  be  responsive  to 
the  recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure  that 
the  Commission  encourage  companies  to 
publish  readable,  understandable 
quarterly  reports  to  shareholders  which 
include  the  information  content  of  a 
Form  10-Q,  and  to  file  these  documents 
with  the  Commission  in  satisfaction  of 
Form  10-Q  reporting  obligations.  •  The 
Commission  believes  that  companies 
can  reduce  their  burdens  by  utilizing  the 
option  to  incorporate  by  reference  to 
their  informal  quarterly  report  in  order 
to  fulfill  the  requirements  of  Part  I, 
Financial  Information,  of  Form  10-Q. 
Additionally,  if  this  option  is  widely 
used,  it  could  result  in  an  upgrading  of 
the  corporate  communications  system. 
The  proposed  revised  Form  l6-Q  has 
been  designed  to  be  consistent  with  the 
newly  amended  Form  10-K  and  to  be 
utilized  as  a  part  of  the  Commission's 
proposed  integrated  disclosure  system. 
in  this  regard,  the  Commission  today 
published  four  releases  announcing  the 
adoption  of  certain  forms  and  rules 
which  represent  a  major  effort  to 
achieve  integration  of  the  disclosure 
systems  under  the  Securities  Act  and 
the  Exchange  Act.*  These  releases 
include  (1)  amendments  to  Form  10-K 
(17  CFR  249.310)  and  rule  14a-3  (17  CFR 
240.14a-3)  under  the  Exchange  Act  and 
Regulation  S-K  (17  CFR  229.20)  under 
the  Securities  Act  and  the  Exchange 


'  Report  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  Exchange 
Commission,  House  Committee  on  Interstate  and 
Foreign  Commerce.  95th  Cong..  1st  Sess.  (1977), 
Committee  Print  95-29.  at  470-5. 

'Securities  Act  Release  Nos.  6231  (Form  10-K. 
Rule  14a-3  and  Regulation  S-K);  6232  (Form  S-15): 
8233  (Revision  of  Regulation  S-X;  and  6234  (Uniform 
Instructions  as  to  Financial  Statements)  (September 
2. 1980). 


Act:  (2)  the  adoption  of  Form  S-15  for 
the  registration  under  the  Securities  Act 
of  1933  of  securities  issued  in  certain 
business  combination  transactions;  (3)  a 
general  revision  of  Regulation  S-X 
facilitating,  to  the  extent  possible, 
integration  of  reporting;  and  (4) 
additions  to  Regulation  S-X  (17  CFR 
Part  210)  establishing  uniform 
instructions  as  to  financial  statements 
for  certain  forms  and  reports  required 
pursuant  to  the  Securities  Act  and  the 
Exchange  Act.  In  addition,  the 
Commission  proposed  for  public 
comment  a  new  registration  statement 
system  under  the  Securities  Act 
involving  integrated  and  simplified 
disclosure. 'The  Commission  believes 
that  the  proposed  changes  in  Form  10-Q 
should  be  viewed  in  relation  to  these 
other  rules,  forms  and  proposals,  as  a 
further  step  in  implementing  the 
integrated  disclosure  system. 

Discussion  of  Proposed  Revisions 

Under  the  proposals,  the  structure  of 
Form  10-Q  would  be  essentially  the 
same  as  the  present  form.  As  is 
currently  the  case,  the  interim  financial 
information  and  management's 
discussion  and  analysis  called  for  by 
Part  I  of  the  Form  would  not  be  deemed 
filed  for  purposes  of  Section  18  of  the 
Exchange  Act*  and  could  be 
incorporated  by  reference  from  an 
informal  quarterly  report  to  security 
holders.  Part  II  of  the  form  is  proposed 
to  be  amended  to  eliminate  certain 
items  which  may  provide  duplicative 
disclosure  or  which  may  be 
unnecessary. 

Financial  Statement  Instructions 
Centralized  in  Regulation  S-X 

In  Securities  Act  Release  No.  6234 
(September  2, 1980),  published 
concurrently  with  this  release,  the 
Commission  adopted  amendments  to 
conform  requirements  as  to  form  and 
content  of  interim  financial  statements 
under  the  Securities  Act  with  the  form 
and  content  requirements  for  interim 
statements  under  the  Exchange  Act 
(Form  10-Q).  The  rules  adopted,  which 
are  applicable  to  registration  statements 
under  the  Securities  Act,  reference  the 
form  and  content  provisions  of  the 
current  Form  10-Q. 

Consistent  with  the  Commission's 
goals  to  simplify  and  make  uniform  the 
disclosure  requirements  under  the 
Securities  Act  and  the  Exchange  Act, 
the  amendments  proposed  by  this 
release  would  remove  the  instructions 
as  to  interim  financial  statements  from 


•Securities  Act  Release  No.  6235  (September  2. 
1980). 

.    *  See  Rules  13a-13  (17  CFR  24ai3a-13)  and  15d- 
13  (17  CFR  240.15d-13)  under  the  Exchange  Act. 
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the  current  Form  10-Q  and  establish  a 
uniform  set  of  instructions  as  to  interim 
financial  statements  in  a  new  Article  10 
of  Regulation  S-X.  The  Commission 
believes  that  the  centralization  of  these 
instructions  in  Regulation  S-X 
represents  the  next  logical  step  in 
establishing  uniform  instructions  as  to 
financial  statements  under  both  Acts. 

Clarification  of  Interim  Disclosure 
Rules 

In  addition  to  the  centralization  of  the 
uniform  instructions  as  to  interim 
financial  statements  in  Regulation  S-X. 
the  Commission  is  proposing  certain 
modifications  to  the  existing 
requirements  as  discussed  in  this  and 
the  following  sections. 

First,  the  Commission  is  proposing  to 
revise  the  instruction  regarding  footnote 
disclosure  accompanying  interim 
financial  statements.  To  alleviate 
present  interpretative  problems  and  to 
clarify  the  Commission's  intent,*  the 
revised  instruction  would  make  clear 
that  certain  disclosures  are  required  to 
supplement  the  interim  financial 
statements.  The  language  of  Instruction 
4(a)(3)  to  Part  I  of  Form  10-Q,« 
apparently  has  caused  confusion  as  to 
whether  any  footnote  disclosure  is 
necessary  for  interim  periods.  The 
proposed  tunendment  attempts  to  make 
clear  the  nature  and  extent  of  disclosure 
required  for  interim  reports  filed  with 
the  Commission. 

The  condensed  interim  financial 
information  should  include  disclosures 
either  on  the  face  of  the  financial 
statements,  in  accompanying  footnotes, 
or  in  management's  discussion  and 
analysis,  sufficient  so  as  to  make  the 
interim  information  presented  not 
misleading.  The  proposed  amendments 
specify  that  registrants  may  presume 
that  users  of  the  condensed  interim 
financial  information  have  read  the 
latest  aimual  report  distributed  to 
security  holders  or  have  access  to  such 
report,  and  that  the  adequacy  of 
additional  disclosure  needed  for  a  fair 
presentation,  except  in  regard  to 
material  uncertainties,  may  be 
determined  in  that  context.  Accordingly, 
under  the  proposal,  footnote  disclosure 
which  would  substantially  duplicate  the 
disclosure  contained  in  the  recent 
aimual  report  to  securify  holders,  such 
as  a  statement  of  significant  accounting 


policies  and  practices,  details  of 
accounts  which  have  not  changed 
significantly  in  amount  or  composition 
since  the  end  of  the  most  recently 
completed  fiscal  year,  and  detailed 
disclosures  prescribed  by  Rule  4-08  of 
Regulation  S-X  (note  requirements  for 
complete  financial  statements]  may  be 
omitted. 

However,  disclosure  under  the 
proposed  amendment  would  be 
provided  where  events  or  circumstances 
which  have  a  material  impact  on  the 
registrant  have  occurred  since  the  end  of 
the  most  recent  fiscal  year.  Disclosures 
would  encompass,  for  example, 
significant  changes  since  the  end  of  the 
most  recently  completed  fiscal  year  in 
Budi  items  as:  Accounting  principles  and 
practices;  estimates  inherent  in  the 
preparation  of  financial  statements; 
status  of  long-term  contracts: 
capitalization  including  significant  new 
borrowings  or  modification  of  existing 
financing  arrangements;  and  the 
reporting  entity  resulting  from  business 
combinations  or  dispositions. 
Notwithstanding  these  proposed 
requirements,  where  material 
uncertainties;  or  contingencies  exist, 
dislcosuxe  of  such  matters  would  be 
required  to  be  provided  even  though  a 
significant  change  since  year  end  may 
not  have  occurred. 

Reference  to  Review  by  Independent 
Accountants 

A  revision  regarding  reporting  where 
reference  is  made  by  the  registrant  to  a 
review  of  interim  data  by  an 
independent  accountant  is  being 
proposed  in  response  to  the  issuance  of 
Statement  on  Auditing  Standards 
("SAS")  No.  24.' This  new  SAS,  which 
supersedes  previous  standards  for 
independent  auditor  involvement  with 
interim  financial  information,  provides 
the  accounting  profession  guidance  on 
the  nature  timing,  and  extent  of 
procedures  to  be  applied  in  conducting 
interim  reviews  and  on  the  reporting 
applicable  to  such  engagements. 

Under  existing  rules, '  if  a  registrant 
states  that  an  independent  accountant 


'See  Securities  Act  Release  No.  S611  (September 
10, 1975)  (40  FR  46107). 

'Current  Instruction  4(a)(3)  reads: 

"Rules  3-08  and  3-18  of  Regulation  S-X  and  other 
requirements  which  calls  for  detailed  footnote 
disclosure  and  schedules  shall  not  apply.  As  with 
all  information  filed  with  the  Commission,  however, 
disclosures  must  be  adequate  to  make  the 
information  presented  not  misleading." 


^Statement  on  Auditing  Standards  No.  24, 
"Review  of  Interim  Financial  Information," 
American  Institute  of  Certified  PubUc  Accountants, 
March  1979. 

•Present  Instruction  7  to  Part  I  of  Form  10-Q, 
which  would  be  relocated  and  modified  in 
Regulation  S-X  reads  as  follows: 

The  financial  information  included  in  this  form 
need  not  be  reviewed  prior  to  filing  by  a 
independent  public  accountant.  If.  however,  a 
review  of  the  data  is  made  in  accordance  with 
established  professional  standards  and  procedures 
for  such  a  review,  the  registrant  may  state  that  the 
independent  accountant  has  performed  such  a 
review.  If  such  a  statement  is  made,  the  registrant 
shall  indicate  whether  all  adjustments  or  additional 
disclosures  proposed  by  the  independent 


has  performed  a  review  of  interim  data, 
it  must  indicate  whether  all  adjustments 
or  additional  disclosures  proposed  by 
the  independent  accountant  have  been 
reflected  in  the  data  presented,  and,  if 
not  why  not.  Further,  a  letter  from  the 
independent  accountant  may  be 
included  as  an  exhibit  to  the  form 
confirming  or  otherwise  commenting 
upon  the  registrant's  representations. 
The  provisions  of  SAS  No.  24  now 
require,  among  other  things,  a  statement 
in  the  independent  accountants'  report 
as  to  whether  he  is  aware  of  any 
material  modifications  that  should  be 
made  to  the  interim  financial 
information  so  that  it  conforms  with 
generally  accepted  accounting 
principles.  The  Commission  believes 
that  this  expression  of  limited  assurance 
now  provided  for  by  SAS  No.  24  may 
have  rendered  imnecessary  the  present 
Form  10-Q  requirement  discussed  in  the 
preceding  paragraph  and,  therefore,  a 
modification  to  such  requirement  is 
being  proposed.  Under  the  proposed 
rule,  if  a  review  of  interim  data  is  made 
in  accordance  with  the  established 
professional  standards  and  procedures 
for  such  reviews  and  the  registrant 
makes  reference  to  such  review,  the 
report  of  the  independent  accountant  on 
the  review  would  be  required  to  be 
included  as  an  exhibit  to  the  filing. 
Additionally,  the  proposal  would  delete 
the  present  requirement  for  a  statement 
by  the  registrant  regarding  adjustments 
and  disclosures  proposed  by  the 
independent  accountant 

Management's  Discussion  and  Analysis 

An  important  feature  of  the  proposed 
Form  10-Q  is  Item  2  of  Part  I, 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  which  incorporates  the 
requirements  of  proposed  paragraph  (b) 
of  new  item  11  under  Regtdation  S-K. 
The  proposed  sub-item  would  require  a 
discussion  of  the  year  to  date,  the 
corresponding  period  in  the  prior  year 
and,  if  the  registrant  has  elected  to 
present  a  trailing  year,  of  the  trailing 
year.  The  current  requirement  to  discuss 
the  immediately  preceding  quarter  is 
proposed  to  be  deleted. 

Accordingly,  Item  11  of  Regulation  S- 
K  would  include  requirements  for 
management's  discussion  and  analysis 
of  annual  and  interim  financial 
information.  The  proposed  requirement 


accountant  have  been  reflected  in  the  data 
presented,  and.  if  not  why  not.  In  addition,  a  letter 
bom  the  registrant's  independent  accountant 
confirming  or  otherwise  commenting  upon  the 
registrant's  representations  and  making  such  other 
comments  as  the  independent  accountant  deems 
appropriate  may  be  included  as  an  exhibit  to  the 
form. 
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would  supplement  the  analysis  that  will 
be  required  in  Form  10-K.  lliat  is,  the 
registrant's  discussion  and  analysis 
would  focus  on  the  material  changes  in 
financial  condition  and  results  of 
operations  as  reflected  in  the  interim 
financial  statements.  It  is  intended  that 
the  proposed  Form  10-Q  discussion 
would  serve  as  an  update  to  the 
discussion  in  the  annual  report  and 
would  need  to  address  only  material 
changes.  Furthermore,  as  a  provision  in 
Regulation  S-K.  the  management's 
discussion  and  analysis  of  interim 
financial  information  would  become 
uniform  for  forms  filed  under  both  the 
Exchange  Act  and  the  Securities  Act 

Modificationa  to  Part  11  of  the  Form 

Item  3,  Changes  in  Security  for 
Registered  Securities,  Item  5,  Increase  in 
Amount  Outstanding  of  Securities  or 
Indebtedness,  and  Item  6.  Decrease  in 
Amount  Outstanding  of  Securities  or 
Indebtedness,  are  proposed  to  be 
deleted  from  the  form.  The  Ck>mmission 
believes  that  the  information  elicited  by 
these  items  is  otherwise  generally 
available  and  is  not  necessary  in  a 
quarterly  report.*  In  addition,  the 
instruction  requesting  issuers  to  advise 
the  staff  of  their  intention  to  file  a 
registration  statement  on  Form  S-16  or 
S-7  is  proposed  to  be  deleted  because 
experience  has  proven  that  the 
instruction  is  not  useful  I 

An  additional  proposal  would  require 
that  the  Form  10-Q  be  signed  on  the 
registrant's  behalf  by  a  duly  authorized 
officer  of  the  registrant  and  by  the 
principal  financial  or  chief  accounting 
officer  of  the  registrant  This  represents 
a  technical  amendment  which  would 
correct  an  inadvertent  deletion  made  in 
Release  No.  33-5951  (July  28. 1978)  (43 
FR  33904). 

Safe  Harbor  Rule  for  Projections    \ 

Finally,  the  Commission  is  proposing 
an  amendment  to  the  safe  harbor  rule 
for  forward-looking  information.  Rule 
175  under  the  Securities  Act  "which 
would  make  clear  that  a  projection  of 
the  type  enumerated  by  Aal  rule  is 
protected  if  included  or  properly 
reaffirmed  in  Part  I  of  Form  10-Q.  This 
would  codify  the  staff  position  which 
deems  Part  I  "filed"  for  purposes  of  the 
safe-harbor  rule  even  though  it  is  not 
filed  for  purposes  of  Section  18  of  Uie 
Exchange  Act 


*It  should  be  noted  that  appropriate  technical 
amendmenU  to  Item  7  of  Regulation  S-K,  Exhibits, 
would  be  made  if  theae  proposed  deletions  are 
finalized. 

"Rule  3b-e  (17  CFR  240.3b-6)  under  the 
Exchange  Act  and  Rule  103A  (17  CFR  ZS0.103A) 
under  the  Public  Utility  Holdii^  Company  Act  of 
1935.  and  Rule  O-ii  (17  CFR  260J>-11)  aiidar  iIm 
Trust  Indenture  Act  of  ISSa 


General  and  Specific  Inquires 

Any  interested  person  wishing  to 
submit  written  comments  on  the 
proposed  amendments,  as  well  as  on 
other  matters  which  might  have  an 
impact  upon  the  proposals  contained 
herein,  is  invited  to  do  so.  Moreover, 
commentators  are  urged  to  address  any 
alternatives  or  modifications  which  may 
assist  the  Commission  in  achieving  the 
objectives  set  forth  in  the  release. 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibili^s  under  Section  23(a)(2)  of 
the  Exchan^Act 

Text  of  Proposab 

The  text  of  the  proposals  is  set  forth 
below. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1. 17  CFR  249.308a  is  proposed  to  be 
amended  by  revising  Form  10-Q  to  read 
as  follows: 

§  249.308a    Form  10-Q,  for  quartady 
reports  under  section  13  or  15(d)  of  tlw 
Securities  Exchange  Act 

FonnlO-Q 

Securities  and  Exchange  Commission, 
Washington,  O.C  20549 

Quarterly  Repoil  Under  Section  13  or  15(d)  of 
the  Securities  Exciiange  Act  of  1934 

For  quarter  ended  ■ —._ 

Commission  file  niunber   ^^^-^^^— ^^— 


(Exact  name  of  registrant  as  specified  in  its 
charter) 


(State  or  other  jurisdictfon  of  incorporation  or 
organization] 


(I.R.S.  employer  identification  No.) 


(Address  of  principal  executive  onices  and 
Zip  Code) 

Registrant's  telephone  nimiber, 

including  area  code -^.^— 


Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report 
Indicate  by  check  mark  whether  the 
registrant  (1)  has  filed  all  reports  required  to 
be  filed  by  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required  to  file 
such  reports),  and  (2)  has  been  subject  to 
such  filing  requirements  for  the  past  90  days. 


Applicable  Only  to  Issuers  Involved  in 
Bankruptcy  Proceedings  During  the  Preceding 
Five  Years: 

Indicate  by  check  mark  whether  the 
registrant  has  filed  all  documents  and  reports 
required  to  be  filed  by  Sections  12, 13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
subsequent  to  the  distribution  of  securities 
under  a  plan  confirmed  by  a  court 

Yes .  No 

(Applicable  Only  to  Corporate  Issuers) 

Indicate  the  number  of  shares  outstanding 
of  each  of  the  issuer's  classes  of  common 
stock,  as  of  the  close  of  the  period  covered  by 
this  report 

Exchange  Act  Forms 

For  Quarteriy  Reports  Under  Section  13  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 

A.  Rule  as  to  Use  of  Form  10-Q 

(a)  Form  10-Q  shall  be  used  for  quarterly 
reports  under  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934.  filed 
pursuant  to  Rule  13a-13  or  Rule  15d-13. 

(b)  A  report  on  this  form  shall  be  filed 
within  45  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  for  the  fourth  quarter 
of  any  fiscal  year. 

B.  Application  of  General  Rules  and 
Regulations 

(a)  The  General  Rules  and  Regulations 
imder  the  Act  contain  certain  general 
requirements  which  are  applicable  to  reports 
on  any  form.  These  general  requirements 
should  be  carefully  read  and  observed  in  the 
preparation  and  filing  of  reports  on  tliis  form. 

(b)  Particular  attention  is  directed  to 
Regulation  12B  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the 
legibihty  of  the  report  the  information  to  be 
given  whenever  the  tide  of  securities  is 
required  to  be  stated,  and  the  filing  of  the 
report  "ITie  definitions  contained  in  Rule 
12b-2  should  be  especially  noted.  See  also 
Regulations  13A  and  15D. 

C.  Preparation  of  Report 

(a)  This  is  not  a  blank  form  to  be  filled  in.  It 
is  a  guide  copy  to  be  used  in  preparing  the 
report  in  accordance  with  Rules  12b-ll  and 
12b-12.  The  Commission  does  not  furnish 
blank  copies  of  this  form  to  be  filled  in  for 
filing. 

(b)  These  general  instructions  are  not  be 
filed  with  the  report  The  instructions  to  the 
various  captions  of  the  form  are  also  to  be 
omitted  from  the  report  as  filed. 

D.  Incorporation  by  Reference 

(a)  If  the  registrant  makes  available  to  its 
stockholders  or  otherwise  publishes,  within 
the  period  prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  the  requirements  of  Part 
I  of  this  form,  the  information  called  for  may 
be  incorporated  by  reference  to  such 
published  document  or  statement  provided 
copies  thereof  are  filed  as  an  exhibit  to  Part  I 
of  the  report  on  this  form.  Pursuant  to  Rule 
13a-13(d)  and  (17  CFR  24ai3a-13)  and  Rule 
15d-13(d)  (17  CFR  240.15d-13(d)).  the 
financial  information  required  by  Items  (1) 
and  (2)  of  Part  I  of  this  form  shall  not  be 
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deemed  filed  for  the  purpose  of  Section  18  of 
the  Act  or  otherwise  subject  to  the  liabilities 
of  that  section  of  the  Act  but  shall  be  subject 
to  all  other  provisions  of  the  Act 

(b)  Other  information  may  be  incorporated 
by  reference  in  answer  or  partial  answer  to 
any  item  or  items  of  Part  II  of  this  form  in 
accordance  with  the  provisions  of  Rule 
12b-23. 

E.  signature  and  Filing  of  Report 

Tliree  complete  copies  of  the  report 
including  any  financial  statements,  exhibits 
or  other  papers  or  documents  filed  as  a  part 
thereof,  and  five  additional  copies  which 
need  not  include  exhibits,  shall  be  filed  with 
the  Commission.  At  least  one  complete  copy 
of  the  report  including  any  financial 
statements,  exhibits  or  other  papers  or 
documents  filed  as  a  part  thereof,  shall  be 
nied  with  each  exchange  on  which  any  class 
of  securities  of  the  registrant  is  registered.  At 
least  one  complete  copy  of  the  report  filed 
with  the  Commission  and  one  such  copy  filed 
with  each  exchange  shall  be  manually  signed 
on  the  registrant's  bebalf  by  a  duly 
authorized  officer  of  the  registrant  and  by  the 
principal  financial  or  chief  accounting  officer 
of  the  registrant  Copies  not  manually  signed 
shall  bear  typed  or  printed  signatures. 

F.  Omission  of  Information  by  Certain 
Wholly  Owned  Subsidiaries 

If,jan  the  date  of  the  filing  of  its  report  on 
Form  10-Q,  the  registrant  meets  the 
conditions  specified  in  paragraph  (a)  below, 
then  such  registrant  may  omit  the  information 
called  for  in  the  Part  II  Items  specified  in 
paragraph  (b)  below. 

(a)  Conditions  for  availability  of  the  relief 
specified  in  paragraph  (b)  below: 

(1)  All  of  the  registrant's  equity  securities 
are  owned,  either  directly  or  indirectly,  by  a 
single  person  which  is  a  reporting  company 
under  the  Act  and  which  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
section  13. 14  or  15(d)  thereof,  as  applicable. 

(2)  During  the  preceding  thirty-six  calendar 
months  and  any  subsequent  period  of  days, 
there  has  not  been  any  material  default  in  the 
payment  of  principal,  interest  a  sinking  or 
purchase  fund  installment  or  any  other 
material  default  not  cured  within  thirty  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  its  subsidiaries,  and  there  has 
not  been  any  material  default  in  the  payment 
of  rentals  under  material  long-term  leases; 
and 

(3)  There  is  prominently  set  forth,  on  the 
cover  page  of  the  Form  10-Q,  a  statement 
that  the  registrant  meets  the  conditions  set 
forth  in  General  Instruction  F(a)(l)  and  (2)  of 
Form  10-Q  and  is  therefore  filing  this  Form 
with  the  reduced  disclosure  format 

(b)  Registrants  meeting  the  conditions 
specified  in  paragraph  (a)  above  may  omit 
the  information  called  for  in  the  following 
Part  II  Items:  Item  2,  Changes  in  Securities; 
Item  3,  Defaults  Upon  Senior  Securities;  and 
Item  4,  Submission  of  Matters  to  a  Vote  of 
Security  Holders. 

PART  1— HNANCIAL  INFORMATION 

Item  1.  Condensed  Financial  Statements 

Provide  the  information  required  by  Rule 

10-01  of  Regulation  S-X. 


Item  2.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Furnish  the  information  required  by  Item 
11(b)  of  Regulation  S-K  (17  CFR  229.20). 

PART  n— OTHER  INFORMATION 

Instruction.  The  report  shall  contain  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  D,  but  the  text  of  such  items 
may  be  omitted  provided  the  responses 
clearly  indicate  the  coverage  of  die  item.  Any 
item  which  is  inappUcable  or  to  which  the 
answer  is  negative  may  be  omitted  and  no 
reference  thereto  need  be  made  in  the  report 
If  substantially  the  same  information  has 
been  previously  reported  by  the  registrant  an 
additional  report  of  the  information  on  this 
form  need  not  be  made.  The  term  "previously 
reported"  is  defined  in  Rule  12b-2  (17CFR 
240.12b-2). 

Item  1.  Legal  Proceedings 

The  description  of  legal  proceedings  shall 
include  the  information  required  by  Item  5  of 
Regulation  S-K,  17  CFR  229.20.5.  As  to  such 
proceedings  which  have  been  terminated 
during  the  period  covered  by  the  report 
provide  similar  information,  including  the 
date  of  termination  and  a  description  of  the 
disposition  thereof  with  respect  to  the 
registrant  and  its  subsidiaries. 

Instruction.  A  legal  proceeding  need  only 
be  reported  in  the  lO-Q  filed  for  the  quarter 
in  which  it  first  became  a  reportable  event 
and  in  subsequent  quarters  in  which  there 
have  been  material  developments. 
Subsequent  Form  10-Q  filings  in  the  same 
fiscal  year  in  which  a  legal  proceeding  or  a 
material  development  is  reported  should 
reference  any  previous  reports  in  that  year. 

Item  2.  Change  in  Securities 

(a)  If  a  constituent  instruments  defining  the 
rights  of  the  holders  of  any  class  of  registered 
securities  have  been  materially  modified, 
give  the  tide  of  the  class  of  securities 
involved  and  state  briefiy  the  general  effect 
of  such  modification  upon  the  rights  of 
holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or 
modification  of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issuance 
or  modiBcation  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of  the 
registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  3.  Defaults  Upon  Senior  Securities 

(a)  If  there  has  been  any  material  default  in 
the  payment  of  principal,  interest  a  sinking 
or  purchase  fund  installment,  or  any  other 
material  default  not  cured  within  30  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  any  of  its  significant  subsidiaries 
exceeding  5  percent  of  the  total  assets  of  the 
registrant  and  its  consolidated  subsidiaries, 
identify  the  indebtedness  and  state  the 
nature  of  the  default.  In  the  case  of  such  a 
default  in  the  payment  of  principal,  interest 
or  a  sinking  or  purchase  fund  installment 
state  the  amount  of  the  default  and  the  total 
arrearage  on  the  date  of  filing  this  report 


Instruction.  This  paragraph  refers  only  to 
events  which  have  l>ecome  defaults  under  the 
governing  instruments,  i.e.,  after  expiration  of 
any  period  of  grace  and  compliance  with  any 
notice  requirements. 

(b)  If  any  material  arrearage  in  the 
payment  of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency  not 
cured  within  30  days,  with  respect  to  any 
class  of  preferred  stock  of  the  registrant 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  registrant  give 
the  tide  of  the  class  and  state  the  nature  of 
the  arrearage  or  delinquency.  In  the  case  of 
an  arrearage  in  the  payment  of  dividends, 
strate  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Instruction.  Item  4  need  not  l>e  answered  as 
to  any  default  or  arrearage  with  respect  to 
any  class  of  securities  all  of  which  is  held  by. 
or  for  the  account  of,  the  registrant  or  its 
totally  held  subsidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders 

If  any  matter  has  been  submitted  to  a  vote 
of  security  holders,  through  the  solicitation  of 
proxies  or  otherwise,  furnish  the  following 
information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a 
director  continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
affirmative  votes  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter. 

(d)  Describe  the  terms  of  any  settlement 
between  the  registrant  and  any  other 
participant  (as  defined  in  Rule  14a-ll  of 
Regidation  14A  under  the  Act)  terminating 
any  solicitation  subject  to  Rule  14a-ll, 
including  the  cost  or  anticipated  cost  to  the 
registrant 

Instructions.  1.  If  any  matter  has  l>een 
submitted  to  a  vote  of  security  holders 
otherwise  than  at  a  meeting  of  such  security 
holders,  corresponding  information  with 
respect  to  such  submission  shall  be  furnished, 
the  soUcitation  of  any  authorization  or 
consent  (other  than  proxy  to  vote  at  a 
stockholders'  meeting)  with  respect  to  any 
matter  shall  be  deemed  a  submission  of  such 
matter  to  a  vote  of  security  holders  within  the 
meaning  of  this  item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if  (i) 
proxies  for  the  meeting  were  solicited 
pursuant  to  Regulation  14  under  the  Act  (ii) 
there  was  no  solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement  and  (iii)  all  of  such 
nominees  were  elected,  if  the  registrant  did 
not  solicit  proxies  and  the  board  of  directors 
as  previously  reported  to  the  Commission 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 
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4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  registrant  has  famished  to  its 
security  holders  proxy  soliciting  material 
containing  the  information  called  for  by 
paragraph  (d),  the  paragraph  may  be 
answered  by  reference  to  the  information 
contained  in  such  material 

e.  If  the  registrant  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
•uch  report  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

Item  5.  Other  Materially  Important  Events 

The  registrant  may.  at  its  option,  report 
under  this  item  any  events,  not  previously 
reported  in  a  report  on  Form  8-K,  with 
respect  to  which  information  is  not  otherwise 
called  for  by  this  form  but  which  the 
registrant  deems  of  material  importance  to 
security  holders. 

Item  6.  Exhibits  and  Reports  on  Form  8-K  [17 
CFR  249.308]. 

(a)  The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7  of 
Regulation  S-K.  17  CFR  229.20. 

(b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  have  been  filed 
during  the  quarter  for  which  this  report  is 
filed,  listing  the  items  reported,  any  financial 
statements  filed,  and  the  dates  of  any  such 
reports. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  report  to  be 
signed  on  its  behalf  by  the  undersigned 
thereunto  duly  authorized. 

(Registrant] 

Date  — 

(Signature]* 

Date   -^—^— 

(Signature]** 


PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OR 
1934— REGULATION  S-K 

2. 17  CFR  229.20  is  proposed  to  be 
amended  by  revising  Item  11  (Added  in 
Release  No.  33-6231.)  as  follows:  (►  ■< 
arrows  indicate  additions  and  [  ] 
brackets  indicate  deletions]: 

9229.20    Information  required  In 
document 


*  See  General  Instruction  E 
"Print  name  and  title  of  the  signing  offloer  ander 
his  signature. 


Item  11.  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations. 

►(a]-4  Discuss  registrant's  financial 
condition,  changes  in  financial  condition 
and  results  in  operations.  The 
discussion  shall  provide  .  .  . 

•  *       •       •        • 

►(1)^  [(a)]  Uquidity 

•  •       •        •       • 

►(2)<4  [(b)]  Capital  Resources 

•  •        •        •       • 

^(3)-4  [(c)]  Results  of  Operations 

•  •       *       •       • 

Instructions 

•  •        *        •        • 

►b.  If  interim  financial  statements  are 
presented,  a  narrative  analysis  of  the 
financial  condition  and  results  of  operation 
shall  be  provided  so  as  to  enable  the  reader 
to  assess  material  changes  in  financial 
condition  and  results  of  operations  between 
the  periods  specified  below. 

(!)  Material  Changes  in  Financial  Condition 

Discuss  material  changes  in  financial 
condition,  particularly  addressing  material 
changes  in  those  items  specifically  listed  in 
paragraph  (a]  of  this  Item  11  of  Regulation  S- 
K  (17  CFR  229.20],  by  comparing  financial 
condition  at  the  end  of  the  most  recent 
interim  period  for  which  financial  statements 
are  presented  with  financial  condition  at  the 
end  of  the  preceding  fiscal  year.  If  financial 
statements  are  presented  as  of  the  end  of  the 
corresponding  interim  period  in  the  preceding 
fiscal  year,  a  comparison  shall  also  be  made 
with  financial  condition  at  the  end  of  such 
interim  period.  If  both  the  comparisons  with 
the  prior  year  end  and  the  prior  interim 
period  are  required,  the  discussion  and 
analysis  may  be  combined  at  the  discretion 
of  the  registrant 

(2)  Material  Changes  in  Results  of 
Operations 

Discuss  any  material  changes  in  the 
registrant's  results  of  operations  with  respect 
to  the  most  recent  fiscal  year-to-date  period 
for  which  financial  statements  are  presented 
and  the  corresponding  year-to-date  period  in 
the  preceding  fiscal  year.  If  the  registrant  is 
required  to  or  has  elected  to  present  financial 
statements  for  the  most  recent  fiscal  quarter, 
such  discussion  also  shall  cover  material 
changes  with  respect  to  that  fiscal  quarter 
and  the  corresponding  fiscal  quarter  in  the 
preceding  fiscal  year. 

If  the  registrant  has  elected  to  provide 
financial  statements  for  the  twelve  month 
period  ending  at  the  end  of  the  most  recent 
interim  period  for  which  financial  statements 
have  been  presented,  the  discussion  also 
shall  cover  material  changes  with  respect  to 
that  twelve  month  period  and  the 
corresponding  twelve  month  period  ending  at 
the  end  of  the  corresponding  interim  period  in 
the  preceding  fiscal  year. 

Instructions 

1.  If  interim  financial  statements  are 
required  to  be  presented  and  such  financial 


statements  are  not  accompanied  by  fiscal 
year  financial  statements  (as  is  the  case  in 
Form  10-Q  and  in  certain  registration  forms 
which  call  for  the  presentation  of  interim 
financial  statements  in  the  maimer  required    . 
by  Part  I  of  Form  10-Q],  then  only  the 
discussion  called  for  by  this  paragraph  (b]  of 
Item  11  of  Regulation  S-K  shall  be  required. 
In  all  other  cases,  where  both  fiscal  year 
financial  statements  and  interim  financial 
statements  are  presented  together  in  the 
same  document  both  the  discussions  called 
.for  by  paragraph  (a]  and  by  this  paragraph 
(b]  shall  be  required,  and  such  discussions 
may  be  combined. 

2.  The  registrant's  discussion  and  analysis 
should  focus  on  the  material  changes  in 
financial  condition  and  results  of  operations 
as  reflected  in  the  interim  financial 
Statements. 

3.  In  order  to  ensure  understanding  of 
material  changes,  the  information  provided 
should  include  that  which  is  available  to  the 
registrant  without  undue  effort  or  expense 
but  which  is  not  obvious  fi'om  the  registrant's 
condensed  interim  financf&l  statements. 

4.  Where  the  interim  financial  statements 
reveal  material  changes  from  period  to  period 
in  one  or  more  significant  line  items,  the 
causes  for  the  changes  should  be  described  if 
they  have  not  already  been  disclosed: 
Provided,  however.  If  the  causes  for  a  change 
in  one  line  item  also  relate  to  other  line  items, 
no  repetition  is  required.  Registrants  need  not 
recite  the  amounts  of  changes  from  period  to 
period  which  are  readily  computable  from  the 
financial  statements.  The  discussion  should 
not  merely  repeat  numerical  data  contained 
in  the  condensed  financial  statements. 

6.  The  registrant's  discussion  of  material 
changes  in  results  of  operations  should 
identify  any  significant  elements  of  the 
registrant's  income  or  loss  from  containulng 
operations  which  do  not  arise  fi'om  or  are  not 
necessarily  representative  of  the  registrant's 
ongoing  business.  Such  items  might  include 
unusually  large  promotion  or  research  and 
development  expenses,  unusually  high  or  low 
export  activities,  identifiable  costs  associated 
with  a  business  interruption  caused  by  labor 
disruptions  or  other  events,  or  significant 
gains  or  losses  from  disposition  of  assets. 

6.  The  registrant  should  discuss  any 
seasonal  aspects  of  its  business  which  have 
had  a  material  effect  upon  its  financial 
condition  or  results  of  operation. 

7.  Registrants  are  encouraged  but  are  not 
required  to  discuss  forward  looking 
information. 

8.  Additional  disclosures  required  for 
interim  information  by  Rule  10-01(a)(3)  of 
Regulation  S-X  (17  CFT^  Part  210]  may  be 
satisfied  by  inclusion  in  the  management's 
discussion  and  analysis. '< 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES 
EXCHANGE  ACT  OF  1934.  PUBUC 
UTILITY  HOLDING  COMPANY  ACT  OF 
1935.  INVESTMENT  COMPANY  ACT  OF 
1940.  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

3.  A  new  S  210.10-01  (Interim  financial 
statements)  is  proposed  to  be  added  as 
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set  forth  below.  The  present  S  210.10-01 
(Financial  statements  of  natural 
.persons)  is  proposed  to  be  amended  by 
redesignating  it  as  §  210.3-17  and 
revising  it  to  read  as  set  forth  below. 

§  210.10-01    Interim  financial  statements. 

(a)  Condensed  statements.  Interim 
financial  statements  shall  follow  the 
general  form  and  content  of  presentation 
prescribed  by  the  other  sections  of  this 
Regulation  with  the  following 
exceptions: 

(1)  Interim  financial  statements 
required  by  this  rule  need  only  be 
provided  as  to  the  registrant  and  its 
subsidiaries  consolidated  and  may  be 
imaudited.  Separate  statements  of  other 
entities  which  may  otherwise  be 
required  by  this  regulation  may  be 
omitted. 

(2)  Balance  sheets  and  income 
statements  shall  include  only  major 
captions  (i.e..  numbered  captions) 
prescribed  by  the  applicable  sections  of 
this  Regulation  with  the  exception  of 
Inventories  where  data  as  to  raw 
materials,  work  in  process  and  finished 
goods  shall  be  included,  if  applicable. 
Where  any  major  balance  sheet  caption 
is  less  than  10%  of  total  assets,  and  the 
amount  in  the  caption  has  not  increased 
or  decreased  by  more  than  25%  since  the 

-'^  previous  balance  sheet  presented,  the 
caption  may  be  combined  with  others. 
When  any  major  income  statement 
caption  is  less  than  15%  of  average  net 
income  for  the  most  recent  three  years 
and  the  amount  in  the  caption  has  not 
increased  or  decreased  by  more  than 
20%  as  compared  to  the  next  preceding 
comparable  income  statement,  the 
caption  may  be  combined  with  others. 
In  calculating  average  net  income,  loss 
years  should  be  excluded.  If  losses  were 
incurred  in  each  of  the  most  recent  three 
years,  the  average  loss  shall  be  used  for 
purposes  of  this  text.  Notwithstanding 
these  tests.  Rule  4-02  of  Regulation  S-X 
applies  and  de  minimis  amounts 
therefore  need  not  be  shown  separately. 

(3]  The  statement  of  changes  in' 
financial  position  may  be  abbreviated, 
starting  with  a  single  figure  of  funds 
provided  by  operations  and  showing 
other  changes  individually  only  when 
they  exceed  10%  of  the  average  of  fimds 
provided  by  operations  for  the  most 
recent  three  years.  Notwithstanding  this 
test,  Rule  4-02  of  Regulation  S-X  appUes 
and  de  minimis  amoimts  therefore  need 
not  be  shown  separately. 

(4)  The  condensed  interim  financial 
information  shall  include  disclosures 
either  on  the  face  of  the  financial 
statements,  in  accompanying  footnotes, 
or  in  management's  discussion  and 
analysis,  sufficient  so  as  to  make  the 
interim  information  presented  not 


misleading.  Registrants  may  presume 
that  users  of  the  condensed  interim 
financial  information  have  read  the 
latest  annual  report  distributed  to 
security  holders  or  have  access  to  such 
report,  and  that  the  adequacy  of 
additional  disclosure  needed  for  a  fair 
presentation,  except  in  regard  to 
material  imcertainties,  may  be 
determined  in  that  context  Accordingly, 
footnote  disclosiu-e  which  would 
substantially  duplicate  the  disclosure 
contained  in  the  most  recent  annual 
report  to  security  holders,  such  as  a 
statement  of  significant  accounting 
policies  and  practices,  details  of 
accounts  which  have  not  changed 
significantly  in  amoimt  or  composition 
since  the  end  of  the  most  recendy 
completed  fiscal  year,  and  detailed 
disclosures  prescribed  by  Rule  4-08  of 
this  Regulatidn  may  be  omitted. 
However.  disclosiu«  shall  be  provided 
where  events  or  circumstances 
subsequent  to  the  end  of  the  most  recent 
fiscal  year  have  occurred  which  have  a 
material  impact  on  the  registrant. 
Disclosures  should  encompass  for 
example,  significant  changes  since  the 
end  of  the  most  recently  completed 
fiscal  year  in  such  items  as:  accounting 
principles  and  practices;  estimates 
inherent  in  the  preparation  of  financial 
statements;  status  of  long-term 
contracts;  capitalization  including 
significant  new  borrowings  or 
modification  of  existing  financial 
arrangements;  and  the  reporting  entity 
resulting  from  business  combinations  or 
dispositions.  Notwithstanding  the 
above,  where  material  uncertainties  or 
contingencies  exist,  disclosure  of  such 
matters  shall  be  provided  even  though  a 
significant  change  since  year  end  may 
not  have  occurred. 

(5)  Detailed  schedules  otherwise 
required  by  this  Regulation  may  be 
omitted  for  purposes  of  preparing 
interim  financial  statements. 

(b)  Other  instructions  as  to  content 
The  following  additional  instructions 
shall  be  applicable  for  purposes  of 
preparing  interim  financial  statements: 

(1)  Amoimts  included  in  interim 
financial  statements  may  be  stated  in 
thousands  or  himdred  thousands  of 
dollars  provided  such  rounding  is 
clearly  stated.  Losses  or  other  negative 
amounts  shall  be  indicated  clearly  in  the 
caption  and  the  amounts  shown  in 
parentheses. 

(2]  Summarized  income  statement 
information  shall  be  given  separately  as 
to  each  subsidiary  not  consolidated  or 
50  percent  or  less  owned  persons  or  as 
to  each  group  of  such  subsidiaries  or 
fifty  percent  or  less  owned  persons  for 
which  separate  individual  or  group 
statements  would  otherwise  be  required 


for  annual  periods.  Such  stmmiarized 
information,  however,  need  not  be 
furnished  for  any  such  imconsolidated 
subsidiary  or  person  which  would  not 
be  required  pursuant  to  Rule  13a-13  or 
15d-13  to  file  quarterly  financial 
information  with  the  Commission  if  it 
were  a  registrant. 

(3)  If  appropriate,  the  income 
statement  shall  show  earnings  per  share 
and  dividends  per  share  applicable  to 
common  stock  and  the  basis  of  the 
earnings  per  share  computation  shall  be 
stated  together  with  the  nimiber  of 
shares  used  in  the  computation.  The 
registrant  shall  file  as  an  exhibit  a 
statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share 
earnings,  unless  the  computation  is 
otherwise  clearly  set  forth  in  the  report 

(4)  If,  during  the  most  recent  interim 
period  presented  the  registrant  or  any  of 
its  consolidated  subsidiaries,  entered 
into  a  business  combination  treated  for 
accounting  purposes  as  a  pooling  of 
interests,  the  interim  financial 
statements  for  both  the  current  year  and 
the  preceding  year  shall  refiect  the 
combined  resiilts  of  the  pooled 
businesses.  Supplemental  disclosure  of 
the  separate  results  of  the  combined 
entities  for  periods  prior  to  the 
combination  shall  be  given,  with 
appropriate  explanations. 

(5)  Where  the  registrant  has  disposed 
of  any  significant  portion  of  its  business 
during  any  of  the  periods  covered  by  the 
interim  financial  statements,  the  effect 
thereof  on  revenues  and  net  income — 
total  and  per  share — for  all  periods  shall 
be  disclosed.  In  addition,  where  a 
material  business  combination 
accounted  for  as  a  purchase  has 
occurred  during  the  current  fiscal  year, 
pro  forma  disclosure  shall  be  made  of 
the  results  of  operations  for  the  current 
year  up  to  the  date  of  the  end  of  the 
most  recent  fiscal  quarter  (and  for  the 
comparable  period  in  the  preceding 
year)  as  though  the  companies  had 
combined  at  the  begiiming  of  the  period 
being  reported  on.  This  pro  forma 
information  should  as  a  minimum  show 
review,  income  before  extraordinary 
items  and  the  cumulative  effect  of 
accounting  changes,  including  such 
income  on  a  per  share  basis  and  net 
income  and  net  income  per  share. 

(6)  In  addition  to  meeting  the  reporting 
requirements  specified  by  existing 
standards  for  any  accounting  changes, 
the  registrant  shall  state  the  date  of  any 
accounting  change  and  the  reasons  for 
making  it.  In  addition,  for  fiUngs  on 
Form  10-Q,  a  letter  from  the  registrant's 
independent  accountants  shall  be  filed 
as  an  exhibit  in  the  first  Form  10-Q 
subsequent  to  the  date  of  an  accotmting 
change  indicating  whether  or  not  the 
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change  is  to  an  alternative  principle 
which  in  his  judgment  if  preferable 
under  the  circumstances:  except  that  no 
letter  from  the  accountant  need  be  filed 
when  the  change  is  made  in  response  to 
a  standard  adopted  by  the  Financial 
Accounting  Standards  Board  which 
requires  such  change. 

[7]  Any  material  retroactive  prior 
period  adjustment  made  during  any 
period  covered  by  the  interim  financial 
statements  shall  be  disclosed,  together 
with  the  effect  thereof  upon  net 
Income — total  and  per  share — of  any 
prior  period  included  and  upon  the 
balance  of  retained  earnings.  If  results 
of  operaticHis  for  any  period  presented 
have  been  adjusted  retroactively  by 
such  an  item  subsequent  to  the  initial 
repmting  of  such  period,  similar 
disclosure  of  the  effect  of  the  change 
shall  be  made. 

(8)  The  interim  fltnandal  statements 
furnished  shall  reflect  all  adjustments 
which  are.  in  the  opinion  of         >     . 
management,  necessary  to  a  fair ' 
statement  of  the  results  for  the  interim 
periods  presented.  A  statement  to  that 
effect  shall  be  included.  Such 
adjustments  shall  include,  for  example, 
appropriate  estimated  provisions  for 
bonus  and  profit  sharing  arrangements 
normally  determined  or  settled  at  year- 
end. 

(c)  Periods  to  be  covered  The  periods 
for  which  interim  financial  statements 
are  to  be  provided  in  registration 
statements  are  prescribed  elsewhere  in 
this  regulation  (see  {{  210.3-01  and  3- 
02).  For  filings  on  Form  10-Q,  interim 
financial  statements  shall  be  provided 
for  the  periods  set  forth  below: 

(1)  Interim  balance  sheet  shall  be 
provided  as  of  the  end  of  the  most 
recent  fiscal  quarter  and  as  of  the 
corresponding  date  of  the  preceding 
fiscal  year. 

(2)  Interim  statements  of  income  shall 
be  provided  for  the  most  recent  fiscal 
quarter,  for  the  period  between  the  end 
of  the  last  fiscal  year  and  the  end  of  the 
most  recent  fiscal  quarter,  and  for  the 
corresponding  periods  of  the  preceding 
fiscal  yeu.  Sudh  statements  may  also  be 
presented  for  the  ciunulative  twelve 
month  period  ended  during  the  most 
recent  fiscal  quarter  and  for  the 
corresponding  period  of  the  preceding 
fiscal  year. 

(3]  Interim  statements  of  changes  in 
financial  position  shall  be  provided  for 
the  period  between  the  end  of  the  last 
fiscal  year  and  the  end  of  the  most 
recent  fiscal  quarter,  and  for  the 
corresponding  period  of  the  preceding 
fiscal  year.  Sudi  statements  may  also  be 
presented  for  the  cumulative  twelve 
month  period  ended  during  the  most 
recent  fiscal  quarter  and  for  the 


corresponding  period  of  the  preceding 
fiscal  year. 

(4)  Registrants  engaged  in  seasonal 
production  and  sale  of  a  single-crop 
agricultiual  commodity  may  provide 
interim  statements  of  income  and 
changes  in  financial  position  for  the 
twelve  months  ended  with  the  most 
recent  fiscal  quarter  with  comparative 
data  for  the  corresponding  period  of  the 
preceding  fiscal  year  in  lieu  of  the  year- 
to-date  statements  specified  in 
paragraphs  (c)  (2)  and  (3)  of  this  section. 

(d)  Review  by  indepebdent  public 
accountant  The  interim  financial 

.information  included  ip  filings  with  the 
Commission  need  not  be  reviewed  by  an 
independent  public  accountant  prior  to 
filing.  If.  however,  a  review  of  the  data 
is  made  in  accordance  with  established 
professional  standards  and  procedures 
for  such  a  review,  the  registrant  may 
state  that  the  independent  accountant 
has  performed  such  a  review.  If  such  a 
statement  is  made,  the  report  of  the 
independent  accountant  on  such  review 
shall  be  included  as  an  exhibit  to  Uie 
filing. 

(e)  The  Commission  may.  upon  the 
informal  written  request  of  the 
registrant,  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  interim  financial 
information  herein  required  or  the  filing 
in  substitution  therefor  of  appropriate 
information  of  comparable  character. 
The  Commission  may  also  by  informal ' 
written  notice  require  the  filing  of  other 
statements  in  addition  to,  or  in 
substitution  for,  the  interim  statements 
herein  required  in  any  case  where  such 
statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the 
financial  condition  of  any  person  for 
which  financial  statements  are  required, 
or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

§  210.3-17    Financial  statements  of  natural 
persons. 

(a)  In  lieu  of  the  financial  statements 
otherwise  required,  a  natural  person 
may  file  an  unaudited  balance  sheet  as 
of  a  date  within  90  days  of  date  of  filing 
and  unaudited  statements  of  income  for 
each  of  the  three  most  recent  fiscal 
years. 

(b)  Financi£il  statements  conforming 
with  the  instructions  as  to  financial 
statements  of  subsidiaries  not 
consolidated  and  50  percent  or  less 
owned  persons  under  {  210.3-O9(a)(l) 
shall  be  separately  presented  for.  (1) 
Each  business  owned  as  a  sole 
proprietor,  (2)  each  partnership, 
business  trust  unincorporated 
association,  or  similar  business 
organization  of  which  the  person  holds  a 
controlling  interest  and  (3)  each 


corporation  of  which  the  person,  directly 
or  indirectly,  owns  securities 
representing  more  than  50  percent  of  the 
voting  power. 

(c)  Separate  financial  statements  may 
be  omitted,  however,  for  each 
corporation,  business  trust, 
unincorporated  association,  or  sinUlar 
business  organization  if  the  person's 
total  investment  in  such  entity  does  not 
exceed  5  percent  of  his  total  assets  and 
the  person's  total  income  from  such 
entity  does  not  exceed  5  percent  of  his 
gross  income;  Provided,  "That  the 
person's  aggregate  investment  in  and 
income  from  aU  such  omitted  entities 
shall  not  exceed  IS  percent  of  his  total 
assets  and  gross  income,  respectively. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

4. 17  CFR  230.175(b)  is  proposed  to  be 
amended  as  follows: 
(►  ■<  arrows  indicate  additions): 

§230.175    Liability  for  Forward-Looking 
Statements  by  Issuers. 

*        •        *        •        • 

(b)  This  rule  applies  to  (1)  a  forward 
looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  a 
document  filed  with  the  Commission 
►(including  Part  I  of  a  quarterly  report 
on  Form  10-Q,  17  CFR  249.308aH  or  in 
an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  (2)  a 
statement  reaffirming  the  forward 
looking  statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  aimual  report  was  made 
publicly  available,  or  (3)  a  forward 
looking  statement  made  prior  to  the  date 
the  document  was  filed,  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward  looking 
statement  is  reaffirmed  in  a  filed 
document  ►(including  Part  I  of  a  Form 
10-Q)'^  or  annual  report  made  publicly 
available  within  a  reasonable  time  after 
the  making  of  such  forward  looking 
statement. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  of  1934 

5. 17  CFR  240.3b-6  is  proposed  to  be 
amended  as  follows: 

§  240.3b-6    Projections  of  future  economic 
pert ormance  by  Issuers. 

(The  proposed  amendment  of  the  rule 
is  identical  to  that  of  Rule  175, 
S  230.175(b)  above.) 
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PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

6. 17  "CFR  250.103A  is  proposed  to  be 
amended  as  follows: 

§  250.103A    Projections  of  Future 
Economic  Performance  by  Issuers. 

(The  proposed  amendment  of  the  rule 
is  identical  to  that  of  Rule  175. 
§  230.175(b)  above.) 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

7. 17  CFR  260.103A  is  proposed  to  be 
amended  as  follows: 

§  260.0-1 1 A    Projections  of  Future 
Economic  Performance  Issuers. 

(The  proposed  amendment  of  the  rule 
is  identical  to  that  of  Rule  175, 
§  230.175(b)  above.) 
(Sees.  6, 7. 10, 19(a),  48  Stat.  78,  81,  85;  sees. 
205,  209,  48  Stat.  906,  908:  see.  8,  68  Stat.  658; 
sec.  1,  79  Stat.  1051.  Sees.  13, 15(d),  23(a),  48 
Stat.  894,  895, 901;  sec.  203(a),  49  Stat.  704: 
sees.  3,  8,  49  Stat.  1377. 1379;  sees.  4,  6,  78 
Stat.  469,  570-574;  see.  2,  82  Stat.  454;  sees.  1, 
2,  84  Stat.  1497;  sees.  10, 18,  89  Stat.  119, 155; 
sec.  308(b),  90  Stat.  57;  sees.  202,  203,  204,  91 
Stat.  1494, 1498, 1499, 1500;  See.  20(a),  49  Stat. 
833;  Sec.  319(a),  53  Stat.  1149, 15  U.S.C.  77f, 
77g,  77),  77s(a),  78m,  78o(d),  78w(a),  79t, 
77nn(a)) 

Authority 

These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  6,  7,  8,  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12, 
13, 15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  The  amendment 
to  the  safe  harbor  rules  for  projections  is 
also  being  proposed  pursuant  to  Section 
20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79t)  and 
Section  319(a)  under  the  Trust  Indenture 
Act  of  1934  (15  U.S.C.  77nnn(c)). 

By  the  Commission. 

September  2, 1980. 
George  A.  Fitzsimmons, 
Secretary. 
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Part  III 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[FRL  1505-8] 


Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  Motor  Vehicle 
Engines;  Gaseous  Emission 
Regulations  for  1984  and  Later  Model 
Year  Light-Duty  Trucits 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  rule  sets  forth  a  new  set 
of  regulations  directed  at  the  control  of 
light-duty  truck  (LDT)  exhaust 
emissions.  The  primary  aspect  of  this 
rulemaking  action  is  to  introduce  new, 
more  stringent  standards  for 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emissions,  beginning  with  the  1984 
model  year  (0.8  g/mi  HC.  IQg/mi  CO]- 
The  existing  standard  for  nitrogen  | 
oxides  (NOJ  is  not  being  numerically 
changed.  An  additional  standard  is 
enacted  for  idle  CO  emissions  from! 
gasoline  LDTs.  I 

The  "heavier"  light-duty  trucks  (i.e.. 
those  with  gross  vehicle  weight  ratings 
(GVWR)  greater  than  6000  pounds)  are 
to  be  treated  as  heavy-duty  vehicles 
under  the  amended  Clean  Air  Act  and 
as  such  are  encompassed  by  the 
emission  control  requirements  of  Section 
202(a)(3)  of  the  Act  (42  U.S.C,  7521).  This 
section  provides  the  statutory  authority 
for  the  new  HC  and  CO  standards.  The 
"lighter"  LDTs  (less  than  6000  lb      | 
GVWR)  are  not  specifically  treated  in 
the  Act  but  are  covered  by  EPA's 
general  authority  under  section 
202(a)(1).  This  section  also  provides  the 
statutory  authority  for  the  idle  CO   I 
standard  for  the  heavier  LDTs.         ' 
There  are  several  aspects  of  these 
regulations  that  are  new  to  LDTs.  A 
redefinition  of  "useful  Ufe"  as  it  applies 
to  LDTs  will  require  emission 
compliance  throughout  the  life  of  the 
vehicle.  Changes  in  the  maintenance 
allowed  during  emissions  durability 
testing  will  help  encourage  the  design  of 
low-maintenance  emission  systems.  And 
modifications  to  the  LDT  Selective 
Enforcement  Auditing  (SEA)  program 
will  reflect  our  view  that  every  vehicle 
should  meet  the  standards,  while 
allowing  for  measurement  error  and! 
quality  control  aberrations.  I 

We  estimate  that  the  implementation 
of  these  regulations  will  reduce  by  76 
percent  the  lifetime  HC  emissions  and 
by  82  percent  the  lifetime  CO  emissions 
of  an  average  gasoline  LDT.  Diesel  LDTs 
will  also  be  cleaner,  emitting  an  average 
of  37  percent  less  HC  and  20  percent 


less  CO  during  their  lives.  These  gains 
translate  into  average  HC  and  CO 
reductions  for  urban  mobile  sources  of 
12  percent  and  17  percent,  respectively, 
by  1995.  As  a  result,  the  average  urban 
ambient  air  quality  should  improve  1-2 
percent  in  ozone  and  3-4  percent  in 
carbon  monoxide. 

We  have  taken  the  opportunity  of  the 
republication  of  the  regulations  to  make 
corrections  and  adjustments  to  the 
existing  regulations. 
EFFECTIVE  DATE:  These  regulations  will 
become  effective  in  two  stages.  First,  the 
technical  revisions  and  corrections  to 
the  existing  regulations  which  are  listed 
in  the  Summary  and  Explanation  Table 
(preceding  Subpart  A  of  the  regulations 
pubhshed  here)  become  effective 
immediately  upon  publication.  EPA 
finds  good  cause  to  waive  the  statutory 
30-day  period  between  the  publication 
date  and  the  effective  date.  Our 
justification  is  that  the  changes  found  in 
the  Table  add  no  new  requirements  but 
simply  correct  or  clarify  certain 
passages. 

All  remaining  portions  of  this 
rulemaking  will  become  effective 
October  23, 1980. 

ADDRESSES:  The  informational  base  on 
which  this  rulemaking  is  established  is 
collected  in  Public  Docket  No. 
OMSAPC-79-2.  The  docket  associated 
with  the  recently  published  heavy-duty 
engine  gaseous  emission  regulations. 
No.  OMSAPC-7&-4,  is  incorporated  by 
reference.  These  dockets  are  open  to  the 
public  and  are  located  at  U.S.  EPA 
Headquarters,  Room  2902,  401  M  Street, 
S.W.,  Washington,  DC  20460,  (202)  755- 
7924.  In  addition,  we  will  make 
available  free  single  copies  of  both 
EPA's  Regulatory  Analysis  (containing 
our  environmental  and  economic 
analyses)  and  the  Summary  and 
Analysis  of  Comments  through  the: 
Director,  Emission  Control  Technology 
Division,  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105  (Attention: 
Heavy-Duty  Section). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Anderson,  Standards 
Development  and  Support  Branch, 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  Telephone:  (313)  668-4496. 
SUPPLEMENTARY  INFORMATION: 
I.  Background  of  the  Rule 

Although  there  have  been  gains  in 
control  of  air  pollution,  many  air  quality 
control  regions  still  fail  to  meet  the 
ambient  air  quality  standards  for  motor 
vehicle-related  pollutants.  Light-duty 
trucks  contribute  a  significant  portion  of 
the  total  nationwide  emissions  of 


hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen;  yet  to  date  they  have 
not  been  controlled  to  the  stringency 
represented  by  1981  model  year  light- 
duty  vehicle  standards  (greater  than  95% 
reduction  of  HC  and  CO  from  the 
uncontrolled  state).  They  therefore 
constitute  one  of  the  more  important 
sources  of  potential  emission  reductions 
and  air  quality  improvement.  For  this 
reason  EPA  proposed  regulations  which 
will  realize  a  reduction  for  HC  and  CO 
similar  to  that  which  has  been  seen  for 
LDVs,  (Federal  Register,  Vol.  44,  p. 
40784,  July  12, 1979).  The  purpose  of  the 
action  here  is  to  finalize  most  of  that 
proposal. 

1.  History  of  the  Light-Duty  Truck 
Class.  Light-duty  truck  emission  control 
has  had  an  unusual  history.  The  first 
Federal  regulation  controlling  motor 
vehicle  emissions  placed  trucks  and 
similar  vehicles  having  gross  vehicle 
weight  ratings  (GVWR)  of  6,000  pounds 
or  less  (typically  "half  ton"  pick-ups  and 
vans)  in  the  light-duty  vehicle  (LDV) 
class.  The  LDV  class  also  included 
passenger  cars  and  so,  beginning  in  the 
1968  model  year,  trucks  of  this  size  were 
subject  to  the  first  Federal  passenger  car 
emission  standards.  As  a  result  of  a 
court  order, '  EPA  removed  these  trucks 
from  the  light-duty  vehicle  class  and 
created  a  separate  light-duty  truck  class, 
effective  for  the  1975  model  year.  This 
new  class  contained  all  vehicles  which 
were  not  passenger  cars  and  which  had 
GVWR  less  than  6,000  lbs.,  a  group 
composed  mostly  of  pick-ups  and  vans. 
Trucks  with  GVWR  greater  than  6,000 
lbs.  including  some  pick-ups  and  vans, 
were  at  that  time  classed  as  heavy-duty 
vehicles,  the  engines  of  which  were 
subject  to  the  heavy-duty  engine  (HDE) 
emission  regulations. 

The  LDV  standards  and  later  the  LDT 
standards  applicable  to  pick-ups  and 
vans  below  the  6,000  lbs.  GVWR  ceiling 
were  always  more  stringent  than  the 
HDE  standards  applicable  to  the  same 
type  of  vehicles  above  the  ceiling.  Many 
pick-ups  and  vans  above  and  below  the 
ceiling  were  physically  similar, 
however,  and  about  equally  well  suited 
for  primary  use  as  personal 
transportation.  Over  the  course  of  a  few 
years,  the  fraction  of  vehicles  above  the 
GVWR  ceiling  grew.  This  "migration"  to 
higher  GVWR  and  less  expensive,  less 
effective  emission  control  systems 
undermined  the  Federal  mobile  source 
emission  control  program.  Therefore, 
EPA  expanded  the  LDT  class,  effective 
for  the  1979  model  year,  by  raising  the 
GVWR  ceiling  to  8,500  lbs.  Ceilings  of 
6.000  lbs.  for  curb  weight  and  46  square 


'  International  Harvester  Co.  v.  Ruckelshaus.  478 
F.2d  615  (D.C.  Cir.  1973). 


R^f^R       Fadoral    Dc 
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feet  for  vehicle  fi'ontal  area  (later 
amended  to  45  square  feet)  were  also 
added  to  help  separate  the  smaller  and 
lighter  trucks  used  primarily  for 
personal  transportation  from  the 
distinctly  larger  and  heavier  trucks  used 
primarily  in  commercial  applications. 
The  LDT  standards  for  HC,  CO.  and 
NO,  were  changed  for  the  same  year  to 
reflect  advances  in  emission  control 
technology  as  demonstrated  on  light- 
duty  vehicles.  EPA  considered  the 
heavier  weights  and  larger  road  loads 
(aerodynamic  drag  and  tire  rolling 
resistance]  typical  of  light-duty  trucks 
when  it  decided  how  much  emission 
control  should  be  required  when  the 
LDV  technology  was  applied  to  LDTs. 

The  fuel  evaporative  HC  emission 
standard  for  the  LDT  class  was  first  set 
at  2  grams  per  test  for  1975,  measured 
using  a  carbon  trap  procedure  later 
found  to  greatly  underestimate  actual 
evaporative  emissions.  For  1978,  EPA 
adopted  a  better  measurement 
procedure  (the  SHED  test)  and  set  the 
standard  at  6  grams.  Because  of  the 
greater  accuracy  of  the  new  procedure, 
the  new  6-gram  standard  was  more 
stringent  than  the  old  2-gram,  carbon- 
trap  standard.  In  1979,  trucks  in  the  6,000 
to  8,500  GVWR  range  came  under  this  6- 
gram  standard  due  to  the  redefinition  of 
the  LDT  class.  A  2-gram,  SHED-based 
standard  will  take  effect  for  the  1981 
model  year. 

2.  Statutory  Provisions.  With  the 
exception  of  the  recently  pubhshed 
particulate  standards.*  vehicles  in  the 
light-duty  truck  class  have  been 
regulated  solely  under  the  general 
authority  of  Section  202(a)(1)  of  the 
Clean  Air  Act  With  the  Clean  Air  Act 
Amendments  of  1977.  Congress  created 
a  statutory  heavy-duty  class.  All 
vehicles  over  6,000  pounds  are 
considered  to  be  "heavy-duty"  under 
Section  202(b)(3)(C)  of  the  Clean  Air 
Act.  This  classification  includes  the 
6,000-8,500  pound  GVWR  portion  of 
EPA's  light-duty  truck  class."  Thus, 
that  portion  of  the  LDT  class,  as  well  as 
EPA's  heavy-duty  engine  class,  are 
subject  to  the  emission  reductions 
required  by  the  Act  for  heavy-duty 
vehicles. 

The  Act  goes  on  to  prescribe  a  system 
under  which  HC,  CO,  and  NO. 
standards  for  1983  and  later  model  year 
heavy-duty  vehicles  are  to  be 
established.  Initially,  Section 


'Particulate  Regulation  for  Diesel-Fueled  Light- 
Duly  Vehicles  and  Light-Duty  Trucks,  45  FR 14496, 
March  S,  1980. 

"While  creating  the  heavy-duty  class.  Congress 
expressly  found  that  EPA's  classification  of  vehicles 
in  the  6000-8500  lb.  range  as  "light-duty  trucks 
would  continue  to  be  appropriate."  H.R.  Rep.  No- 
gs -564. 95th  Cong.,  1st  Sess.  164  (1977).     ▲ 


202{a)(3)(A)(u)  of  the  Act  calls  for  EPA 
to  promulgate  regulations  establishing 
"statutory  standards"  requiring  at  least 
a  90  percent  reduction  in  HC  and  CO  by 
the  1983  model  year  and  at  least  a  75 
percent  reduction  in  NO,  by  the  1985 
model  year.  These  percentage 
reductions  are  calculated  from  1969 
model  year  "baseline"  levels  for  HC  and 
CO  and  from  a  1973  model  year 
"baseline"  (or  1972  for  those  engines 
having  NO,  control  in  1973)  level  for 
NO,.  These  reductions  closely  parallel 
those  required  for  light-duty  vehicles. 
However,  the  Act  permits  EPA  to  give 
manufacturers  more  time  to  apply  the 
appropriate  technology  to  "heavy-duty" 
vehicles  than  Congress  itself  allowed 
manufacturers  of  light-duty  vehicles, 
which  must  meet  their  final  standards  in 
1981.  EPA  also  used  different  baseline 
model  years  in  conjunction  with  heavy- 
duty  vehicles  than  with  light-duty 
vehicles. 

According  to  subsections  202(a)(3)  (B) 
and  (C)  of  the  Act,  the  Administrator 
may  revise  the  statutory  standards 
otherwise  mandated  by  the  Act.  The 
Administrator  may  take  this  action  if 
she/he  finds,  among  other  things,  "that 
compliance  with  the  emission  standards 
otherwise  applicable  for  such  model 
year  cannot  be  achieved  by  technology, 
processes,  operating  methods,  or  other 
alternatives  reasonably  expected  to  be 
available  for  production  for  such  model 
year  without  increasing  cost  or 
decreasing  fuel  economy  to  an  excessive 
and  unreasonable  degree."  Revised 
standards  may  apply  only  for  a  period  of 
three  years,  beyond  which  either  more 
stringent  standards  or  the  original 
statutory  standards  will  apply. 

As  mentioned  earlier,  the  Clean  Air 
Act  is  quite  specific  as  to  how  EPA  is  to 
treat  the  "heavier"  light-duty  trucks.  It 
does  not,  however,  establish  minimum 
standards  for  vehicles  which,  because 
their  GVWR  is  less  than  6,000  lbs.,  are 
not  in  the  statutory  "heavy-duty"  class, 
and  because  of  the  International 
Harvester  decision,  are  not  in  the 
statutory  light-duty  vehicle  class.  These 
vehicles,  the  bottom  portion  of  the  light- 
duty  truck  class  as  EPA's  regulations 
define  it  are  also  still  included  in  the 
general  statutory  authority  given  EPA  in 
section  202(a)(1).  We  discuss  EPA's 
requirements  for  these  "lighter"  light- 
duty  trucks  later  in  this  preamble. 

Finally,  all  motor  vehicle  emission 
standards  under  the  Clean  Air  Act  must 
apply  to  vehicles  or  engines  for  their 
"useful  life".  The  EPA  Administrator  is 
to  prescribe  regulations  tmder  which  the 
"useful  life"  vdll  be  determined  (Section 
202(d)).  The  Act  defines  the  "useful  life" 
of  all  vehicles  in  the  light-duty  truck 


class  (both  above  and  below  6,000  lbs. 
GVWR)  to  be  5  years  or  50,000  miles  (or 
the  equivalent),  whichever  first  occiu's, 
unless  the  Administrator  determines 
that  a  longer  period  is  appropriate 
(Section  202(d)(2)). 

n.  Components  of  the  Rule 

This  rulemaking  is  a  "package"of 
interrelated  components  which  together 
represent  a  consolidated  regulatory 
approach  to  light-duty  trucks.  Though 
less  complex  than  the  heavy-duty 
emissions  regulation  published  recently 
(45  FR  4136),  this  package  similarly  lays 
out  most  of  the  requirements  that  are 
likely  to  be  necessary  for  effective  LDT 
emission  control  in  the  coming  years. 
Our  approaching  emission  regulations 
from  tiiis  perspective  allows  the 
industry  to  clearly  understand  the  total 
regulatory  scheme  well  in  advance  of 
the  effective  model  year.  At  the  same 
time,  we  believe  that  promulgating  all  of 
these  revisions  simultaneously  is  more 
efficient  and  cost  effective  than  a 
piecemeal  approach,  and  it  avoids  the 
industry's  criticism — familiar  in  light- 
duty  vehicle  regulation — that  the  rules 
are  changed  too  often. 

A.  Emission  Standards 

1.  "Heavy"  Light-Duty  Trucks.  For 
light-duty  trucks  included  in  the  Act's 
"heavy-duty"  class — that  is,  trucks 
ranging  between  6000  lbs.  and  8500  lbs. 
GVWR — we  are  implementing 
standards  approximating  the  statutory 
90  percent  reduction  in  HC  and  CO 
emissions.  A  "baseline"  emissions 
testing  program  was  designed  and 
conducted  as  a  means  of  finding  the 
level  of  emissions  from  earlier, 
uncontrolled  LDTs.  Eighteen  1969  LDTs 
made  up  the  sales-weighted  sample.  By 
reducing  the  average  HC  and  CO 
emission  results  by  90  percent  we 
calculated  the  following  final  statutory 
standards: 
Pollutant  and  Standard  (g/mi) 

HC 0-8 

CO 100 


After  the  completion  of  testing  and  the 
proposal  of  these  standards,  we 
discovered  that  the  contractor  which 
conducted  the  testing  had  adjusted  the 
carburetors  of  ten  vehicles  improperly. 
We  had  these  ten  trucks  retested  and,  in 
addition,  tested  three  additional  1969 
trucks  that  had  become  available.  An 
examination  of  the  average  baseline 
emission  results,  taking  the  new  data 
into  account,  revealed  that  the  properly 
adjusted  vehicles  produced  a  somewhat 
"cleaner"  baseline  than  the  original 
sample  (whether  or  not  the  three  new 
vehicles  were  included).  Had  we 
adjusted  the  baseline  accordingly,  the 


63736 


Federal  Register  /  Vol.  45.  No.  188  /  Thursday.  September  25.  1980  /  Rules  and  Regulations 


resulting  standards  would  have  been 
slightly  more  stringent  than  the 
proposed  standards.* 

Rather  than  adopt  more  stringent 
standards  in  response  to  the  new  data, 
we  have  retained  the  original  standards, 
as  proposed.  We  have  done  this 
primarily  for  the  sake  of  promptly 
completing  this  rulemaking.  While  it  is 
clear  that  some  small  degree  of  emission 
control  is  being  forgone  for  the  present 
time**,  we  beheve  that  the  extension  of 
the  useful  life  which  will  accompany 
this  package  (and  which  is  discussed 
later  in  this  preamble)  will  act  to  offset 
this  loss  in  HC  and  CO  control  by 
requiring  Ufe-long— rather  than  half- 
life — emission  compUance.  EPA  may 
pursue  the  revised,  more  stringent 
standards  in  future  rulemaking  activity. 
Finally,  we  beheve  this  approach  is 
consistent  with  the  Act  as  well  as  its 
legislative  history,  which  indicate  that 
because  of  uncertainties  in  baseline 
emissions,  the  Administrator  is  to  have 
"flexibility"  in  establishing  the  statutory 
standards.  H.R.  Rep.  No.  95-294.  95th 
Cong..  1st  Sess.  274  (1977), 

Turning  to  another  issue.  EPA  has 
elected  against  making  use  of  the  Act's 
provisions  for  revising  the  statutory 
standards  (section  202(a)(3)  (B)  and  (C)). 
We  are  unable  to  make  findings  that 
compliance  with  these  standards  is  not 
feasible  and  that  compliance  will  result 
in  "excessive  and  unreasonable"  costs 
or  fuel  economy  penalties.  The  issues  of 
feasibility,  cost,  and  fuel  economy  are 
discussed  in  more  detail  later  in  this 
preamble. 

This  rulemaking  introduces  for 
gasoline  LDTs  a  standard  for  the  control 
of  CO  emissions  during  vehicle  idle.  The 
standard  is  expressed  in  terms  of  raw 
exhaust  concentration  and  has  a  value 
of  0.47  percent  CO.  Heavy-duty  1969  idle 
baseline  data  were  used  as  the  basis  for 
the  standard,  owing  to  the  lack  of  such 
data  relating  specifically  to  LDTs.  But 
many  of  the  HD  baseline  engines  were 
also  used  in  LDT  applications,  and  we 
believe  that  the  idle  CO  standard 
reasonably  represents  a  90  percent 
reduction  from  1969  idle  emissions.  This 
issue  is  discussed  further  in  the 
Summary  and  Analysis  of  Comments, 
under  the  Idle  Test  and  Economic 
Impact  issues.  (For  more  information 
about  the  heavy-duty  baseline,  the 
reader  can  consult  the  report  "1969 
Heavy-Duty  Engine  Baseline  Program 
and  1983  Standards  Development" 
Pubhc  Docket  No.  OMSAPC-78-4. 


in 


"A  more  complete  discussion  of  the  baseline 
program  is  contained  in  Issue  K— "Numerical 
Standards  and  Standard  Derivation."  found  in  the 
Summary  and  Analysis  of  Comments  document. 

• 'The  final  standards  correspond  to  an  88  percent 
HC  reduction  and  an  87  CO  reduction. 


established  for  the  recently  published 
heavy-duty  rulemaking.) 

Carbon  monoxide  emissions  at  idle 
contribute  to  "hot  spots"  of  the  pollutant 
in  urban  areas  where  traffic  is  stop-and- 
go.  These  CO  "hot  spots"  are  often 
areas  where  people  are  vulnerable  to 
exposure  (e.g.,  busy  intersections  and 
parking  garages).  The  idle  standard  will 
ensure  that  idle  CO  control  is  not 
sacrificed  by  the  manufacturers  as  they 
work  to  improve  LDT  emissions. 

Accompanying  the  idle  standard  are 
testing  procedures  for  measuring  vehicle 
idle  emissions.  They  are  identical  to  the 
idle  test  procedures  published  in  the 
heavy-duty  regulations  (45  FR  4138)* 
and  are  compatible  with  the  warranty 
test  procedures  adopted  in  45  FR  34802. 
A  vehicle  passing  the  certification  test 
should  also  pass  the  warranty  short  test. 
2.  "Light" Light-Duty  Trucks.  Because 
Congress  has  given  EPA  no  specific 
direction  in  the  treatment  of  LDTs 
weighing  under  6000  lb.  GVW,  we  are 
acting  tiii^gulate  this  lower  end  of  the 
LDT  class  under  the  general  statutory 
authority  of  section  202(a)(1)  of  the  Act. 
It  is  clear  that  HC  and  CO  emissions 
from  LDTs  contribute  to  air  pollution 
which  endangers  public  health;  the  other 
threshold  criteria  for  regulating  under 
the  general  authority — leadtime, 
feasibility,  and  cost— are  discussed  later 
in  this  preamble. 

Under  this  general  authority,  we  have 
chosen  to  implement  the  same  numerical 
standards  across  the  entire  LDT  class. 
This  means  that  the  percentage 
reduction  standards  directed  at  the 
"heavy"  LDTs.  0.8  g/mi  HC  and  10  g/mi 
CO.  will  apply  to  the  under-6000  lb. 
GVW  vehicles  as  well.  The  idle 
standard  will  also  be  applied  classwide. 
to  be  consistent  with  the  HC  and  CO 
(non-idle)  standards.  These  standards 
should  not  place  any  special  burden  on 
the  manufacturers  of  "light"  LDTs.  In 
fact,  compliance  will  be  inherently 
easier  to  achieve  with  the  lighter  trucks 
because  they  tend  to  be  cleaner  than 
their  heavier  counterparts.  We  do  not 
want  to  discourage  downsizing  and 
weight  reductions  by  imposing  stiffer 
standards  on  the  lighter  trucks;  but  we 
will  reconsider  this  issue  if  it  appears 
that  manufacturers  are  taking  advantage 
of  the  level  of  the  standards  to  reduce 
their  existing  emission  controls  (or  to 
avoid  state-of-the-art  control  system 
improvements). 

3.  Crankcase  Emission  Standards  for 
Diesel  Light-Duty  Trucks.  Along  with 
the  exhaust  emission  standards,  this 
rule  requires  that  no  crankcase 


•The  idle  test  procedure  (Subpart  P)  is  being 
amended  slightly  in  this  rulemaking  to  clarify  or 
modify  several  technical  details. 


emissions  be  released  into  the 
atmosphere.  Gasoline-fueled  LDTs  have 
met  this  requirement  for  years  (using  the 
Positive  Crankcase  Ventilation  system). 
Such  a  requirement,  however,  is  new  to 
diesel  LDTs.  Two  of  the  three  current 
diesel  LDT  families  (representing  the 
vast  majority  of  sales)  already  have 
closed  crankcases,  and  evidence 
indicates  that  no  major  technological 
problems  confront  manufacturers  in 
meeting  this  requirement  for  all  diesel 
LDTs  in  1984. 

Diesel  crankcase  controls  for  LDTs 
are  simple  and  inexpensive.  In  non- 
turbocharged  (naturally-aspirated) 
engines,  crankcase  emissions  are  simply 
drawn  into  the  intake  air  flow.  While 
the  presence  of  a  turbocharger  in  the 
intake  system  might  seem  to  introduce 
special  problems,  this  is  apparently  not 
the  case  in  small  (non-heavy-duty) 
diesels.  Mercedes  markets  a 
turbocharged  diesel  light-duty  vehicle 
today  which  has  a  closed  crankcase, 
and  we  expect  that  their  experience  will 
guide  other  manufacturers.  (This  issue  is 
addressed  in  more  detail  in  Issue  J, 
"Diesel  Crankcase  Emission  Control,"  in 
the  Summajy  and  Analysis  of 
Comments). 

Diesel  crankcase  emissions  are  a 
source  of  HC,  CO,  NO,,  and  parUculate 
emissions.  In  heavy-duty  diesels.  at 
least,  there  is  evidence  as  well  of  the 
possible  presence  of  various 
nitrosamines  in  crankcase  fumes  (this 
work  is  documented  in  the  EPA  report 
titled  "Diesel  Crankcase  Emissions 
Characterization,  Final  Report  of  Task 
No.  4.  Contract  68-03-2196."  May  1977. 
available  in  the  Public  Docket  of  this 
rule).  There  is  no  reason  at  this  time  to 
think  that  crankcase  emissions 
constituents  should  be  substantially 
different  in  light  diesels,  and  thus,  we 
regard  these  emissions  to  also  be  a 
possible  source  of  nitrosamines 
(suspected  to  be  carcinogenic  in 
humans). 

We  have  not  quantified  the  emission 
rates  of  LDT  crankcase  pollutants,  but 
the  availability  of  inexpensive  control 
technology,  the  presence  of 
"conventional"  pollutants,  and  the 
potential  presence  of  nitrosamines 
together  justify  the  closed-crankcase 
requirements  under  EPA's  general 
regulatory  authority  (section  202(a)(1)  of 
the  Act).  For  the  present,  the 
requirements  largely  amount  to  nothing 
more  than  prohibiting  manufacturers 
from  removing  their  already  installed 
systems.*  In  the  future,  the  effect  will  be 
to  require  that  the  manufacturers 

•  This  contrasts  with  the  case  of  heavy-duty 
engines,  where  crankcase  controls  are  not  yet 
widespread.  ■  ' 
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continue  to  pay  attention  to  crankcase 
controls  as  they  develop  and  expand 
their  diesel  fleets.  These  rules  will  also 
remove  any  competitive  advantage 
enjoyed  by  diesel  manufacturers  as  a 
result  of  EPA's  current  policy  of  singling 
out  gasoline  engines  for  crankcase 
control. 

In  the  case  of  crankcase  controls,  we 
are  fortunate  that  we  can  achieve 
discernible  benefits  with  a  minimiun  of 
inconvenience  to  the  industry  if  we  act 
now.  at  this  stage  in  the  industry's 
development.  In  our  view,  the  wisdom  of 
this  approach  is  confirmed  by  the  low 
cost  associated  with  the  diesel 
crankcase  control  requirements — $6  for 
each  engine  which  would  not  otherwise 
have  been  controlled. 

B.  Revised  Definition  of  "Useful  Life" 

These  new  light-duty  truck  regulations 
incorporate  a  revised  definition  for  the 
"useful  life"  of  tm  engine.  Currently 
defined  as  5  years  or  50,000  miles  of 
operation  (whichever  occurs  first),  the 
useful  life  approximates  only  half  or  less 
of  the  expected  lifetime  of  a  vehicle.  The 
new  concept  of  useful  life,  in  contrast, 
focuses  on  the  actual  total  lifetime. 
Congress  has  provided  EPA  with 
considerable  discretion  in  defining  the 
useful  life  of  light-duty  trucks.  Under 
section  202(d)(2)  the  Administrator  can 
determine  that  a  duration  or  mileage 
greater  than  the  5  year/50,000  mile 
useful  life  Congress  prescribed  for  light- 
duty  vehicles  is  appropriate.  We  are 
convinced  that  it  is  indeed  appropriate 
to  expand  the  useful  life  of  LDTs,  for  the 
reasons  outlined  below. 

The  revised  useful  life  definition  will 
create  a  strong  incentive  among 
manufacturers  to  produce  emission 
controls  as  durable  as  the  engines 
themselves.  As  we  discuss  below,  the 
useful  life  definition  will  result  in 
significant  air  quality  benefits.  Also,  the 
50,000-mile  five-year  useful  life 
definition  established  by  Congress  for 
light-duty  vehicles  was  adopted  at  a 
time  when  mobile  soiu-ce  emission 
control  technology  and  mobile  source 
emission  regulation  were  both  in  their 
infancy.  Congress  did  not  know  in  1970 
what  control  systems  or  engine  designs 
manufacturers  would  employ  to  meet 
the  standards;  the  technology  simply 
had  not  been  developed  and  Congress 
was  seeking  to  "force"  its  development 
by  setting  very  stringent  standards. 
Relatively  little  was  known  regarding 
the  impact  of  emission  control 
warranties  on  the  manufacturers. 
Consequently,  Congress  took  a  very 
cautious  approach  by  limiting  warranty 
liability  of  light-duty  manufacturers 
through  the  adoption  of  the  50,000-mile/ 
five-year  definition  of  useful  life. 


Today  we  know  a  great  deal  more 
about  emission  control  technology  and 
about  the  attendant  implications  of 
emission  control  warranties.  In 
considering  the  technological  feasibility 
of  the  emission  standards  for  Ught-duty 
trucks,  the  revised  definition  of  useful 
life  was  factored  in.  The  precise 
emission  control  technology  that  will  (or 
can  be)  utilized  to  meet  these  standards 
is  knovm  and  will  be  available.  The 
warranty  implications  of  the  standards 
have  been  considered  and  should  not 
prove  problematic  to  the  manufacturers. 
These  regulations  alter  the  manner  in 
which  the  useful  Ufe  is  deten£ipid  for 
light-duty  trucks.  Instead  of  simply  using 
a  standard  EPA-defined  value, 
manufacturers  will  themselves  establish 
for  each  engine  family  two  indicators  of 
engine  Ufe.  The  first  of  these  is  the 
average  period  that  the  vehicle  is  used 
before  being  retired  or  before  the  engine 
is  rebuilt.  Tbe  average  period  of  use 
cannot  be  shorter  than  the  engine's 
basic  mechanical  warranty  or  5  year/ 
50.000-miles,  whichever  is  greater.  The 
manufacturers  are  to  base  their  useful 
life  values  on  survey  information  of  in- 
service  engines  or  durability  testing  of 
prototype  engines. 

Secondly,  in  addition  to  establishing 
an  average  period  of  use,  these 
regulations  will  also  require  that  the 
manufacturers  submit  information  to 
define  the  circumstances  under  which  a 
vehicle's  engine  can  be  considered  to 
need  rebuilding.  That  is.  a  manufacturer 
will  determine  for  each  engine  family 
what  numerical  results  from  a 
compression  test  and  a  measure  of  oil 
consiunption  and  of  bearing  failure 
indicate  that  the  engine  has  reached  the 
end  of  its  specific  useful  life  (the 
manufacturer  may  add  additional 
criteria).  Thus,  for  each  individual  truck, 
an  objective,  measurable  limit  will  exist 
to  its  use  in  durability  testing  or,  in  the 
field,  to  its  coverage  under  the  emission 
warranties.  Finally,  these  rebuild 
criteria — as  well  as  the  average  period 
of  use — will  be  explained  in  the  owner's 
manual. 

The  end  of  the  useful  life  of  a  given 
LDT,  then,  is  defined  by  one  of  two 
limits,  whichever  is  reached  first.  Either 
the  engine  exceeds  the  average  amount 
of  service  seen  by  its  engine  family  or  it 
deteriorates  to  the  point  of  needing  to  be 
rebuilt.  In  no  instance,  however,  may 
this  actual  useful  life  be  less  than  the 
current  legal  minimum  useful  life  of  5 
year/50,000  miles,  which  is  specified  in 
section  202(d)  of  the  Clean  Air  Act. 

From  the  consumer's  point  of  view, 
the  restructuring  of  the  useful  life 
concept  will  result  in  more  durable 
emission  systems,  improved  air  quality, 
and  slightly  more  expensive  vehicles. 


The  ramifications  of  these  changes  in 
the  useful  Ufe  definitions  are  broad. 
When  EPA  finalizes  in-use  durabiUty 
testing,  the  useful  Ufe  concept  will 
delineate  the  durabiUty  testing  program 
during  certification.  Thus,  each 
durabiUty  engine  will  be  run  until  it 
reaches  die  average  useful  life  or  the 
end  of  its  actual  useful  Ufe.  Similarly, 
the  useful  Ufe  provides  an  endpoint  to 
the  manufacturer's  warranty  on 
emission  control  systems. 

C.  Revised  Durability  Testing 
Requirements 

EPA  is  postponing  the  finalizing  of  the 
new  durabiUty  testing  requirements, 
which  like  the  revised  useful  Ufe 
definition,  will  shift  more  of  the 
responsibiUty  for  the  nation's  emission 
control  program  to  the  manufacturer. 
Since  the  NPRM  indicated  that  we 
would  waive  in-use  durability 
requirements  for  the  1983  and  1984 
model  years  anyway,  delaying  its 
finalization  simply  deletes  the  waived 
provisions.  We  plan  to  further  analyze 
and  seek  additional  comments  on  the 
design  of  the  durabiUty  program  and 
finalize  regulations  soon — ^perhaps  with 
the  statutory  1985  NO,  standards. 
Therefore,  until  the  new  provisions  are 
finalized,  manufacturers  wiU  design 
their  own  testing  procedures  for 
determining  emissions  deterioration 
factors.  The  manufacturers  are  required 
to  comply  with  the  allowable 
maintenance  provisions  to  the  extent 
that  they  apply.  A  description  of  the 
manufacturers'  procedures  for 
estabUshing  deterioration  factors  must 
be  submitted  to  EPA,  but  we  wiU  not 
approve  or  disapprove  these  procedures. 

D.  Allowable  Maintenance  Regulations 

When  the  new  durabiUty 
requirements  are  promulgated  they  will 
improve  the  quality  of  durability  testing 
in  order  to  better  assess  the 
deterioration  of  emission  control.  The 
aUowable  maintenance  provisions 
implemented  here  will  put  restrictions 
on  the  maintenance  which  may  be  done 
during  that  testing  (as  weU  as  the  testing 
used  to  measure  emissions  deterioration 
under  these  1984  regulations)  to 
encourage  the  design  of  longlived 
emission  control  components.  Thus, 
both  of  these  sets  of  provisions  have  the 
central  purpose  of  making  the  durability 
of  emission  control  systems  a  major 
design  goal.  The  revised  maintenance 
concept  is  introduced  under  the 
authority  found  in  sections  206(d)  and 
207(c)(3)(A)  of  die  Act. 

Ilie  maintenance  revisions  faU  into 
two  categories.  Non-emission-related 
maintenance  is  created  as  a  separate 
classification  and  is  essentiaUy 
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deregolated.  This  mean*  that  the 
frequency  of  maintenance  which 
through  neglect  or  oveipof  ormance 
might  affect  emissions,  but  does  not 
strongly  Influence  deterioration,  will  no 
longer  be  restricted.  For  this 
maintenance,  manufacturers  will  be  able 
to  recommend  any  intervals  to  their 
customers.  However,  the  maintenance 
actually  performed  on  the  test  vehicles 
must  be  consistent  with  these  intervals. 

Maintenance  which  is  emission- 
related,  on  the  other  hand,  will  be 
limited  to  that  which  is  technologically 
necessary.  EPA  has  established 
minimum  technologically  necessary 
intervals  for  a  number  of  emission- 
related  comp^ents.  This  maintenance, 
like  non-emission-related  maintenance, 
must  be  consistent  with  what  is 
recommended  to  the  owner  in  the 
operator's  manual  The  manufacturer 
may  recommend  more  frequent 
maintenance  in  this  case,  as  long  as  the 
instructions  for  such  additional 
maintenance  are  clearly  differentiated 
(in  a  format  approved  by  the 
Administrator]  from  the  technologically 
necessary  emission-related  maintenance 
described  in  i  86.084-25(c].  Since  this 
additional  maintenance  is  intended  to 
be  recommended  only  for  occasional 
special  cases,  manufacturers  may  not 
require  its  performance  as  a  prerequisite 
to  emission  warranty  coverage.  Hie 
issue  of  whether  it  is  appropriate  for  a 
manufacturer  to  require  additional 
maintenance  as  a  precondition  to 
warranty  coverage  if  such  maintenance 
is  necessary  to  offset  the  effect  of  severe 
and  abnormal  operating  conditions  has 
been  considered  in  the  proposed  section 
207(b)  Performance  Warranty 
Regulations  (44  PR  23784). 

The  basis  for  defining  the 
"technologically  necessary" 
maintenance  intervals  for  most  of  the 
components  addressed  was  the  longest 
interval  that  any  manufacturer 
recommended  for  that  item.  With  proper 
emphasis  placed  on  durable,  low- 
maintenance  designs,  it  is  reasoned, 
manufacturers  will  opt  for  the  best 
available  technology  [bwa  a 
maintenance  perspective)  for  their 
emission  related  components.  Thus,  the 
minimum  level  of  maintenance  currently 
required  for  an  item  should  be  a  lower 
limit  for  the  1983  maintenance  interval 

The  exception  to  this  "longest  existing 
interval"  rule  is  the  catalyst  which  does 
not  require  attention  (or  replacement) 
during  the  current  50,000  mile  LOT 
useful  life.  To  arrive  at  a  technologically 
necessary  maintenance  interval  for 
converters,  we  reUed  on  light-duty 
vehicle  experience  as  well  as  knowledge 
of  the  physical  phenomena  associated 


with  the  decay  of  catalyst  structure  and 
efficiency.  Our  bivestigations  have 
provided  convincing  evidence  that  full- 
life  LOT  catalysts,  if  not  available  today, 
are  within  easy  reach  of  manufacturers 
before  1984  (primarily  by  more  heavily 
"loading"  the  converters  with  noble 
metals).  The  100.000  mile  interval  for 
catalyst  is  reasonable  and  supported. 
(See  "Allowable  Maintenance." 
Summary  and  Analysis  of  Comments.) 

EPA  has  decided  to  postpone  the 
provisions  of  the  second  criterion 
applying  to  a  prospective  maintenance 
interval— that  there  be  a  "reasonable 
likelihood"  that  the  owners  will  actually 
perform  the  maintenance  at  that 
interval  The  requirement  for  meeting 
this  second  criterion  is  being  removed 
from  these  regulations,  but  it  wHl 
probably  be  reproposed  in  some  form 
vtrith  the  forthcoming  NO,  regulations. 

We  believe  the  manufacturer  wiU  be 
able  to  show  that  proper  maintenance  it 
being  done  in  the  field  with  respect  to 
such  maintenance  as  spark  plug  and 
ignition  wire  replacement  Therefore,  it 
is  not  so  necessary  that  in-use 
performance  be  demonstrated. 
However,  when  NO,  control  regulations 
are  promulgated,  oxygen  sensors  may  be 
employed  to  control  closed-loop  catalyst 
systems.  The  oxygen  sensor  is  an  item 
for  which  EPA  is  likely  to  need  a  degree 
of  assurance  that  owners  are  performing 
proper  maintenance.  Consequently,  we 
are  likely  to  repropose  such 
requirements  in  the  hiture. 

The  regulations  distinguish  between 
emission-related  maintenance  and  non- 
emission-related  maintenance.  This 
distinction  is  solely  for  the  purposes  of 
engine  certification.  The  Agency 
recognizes  that  an  owner's  failure  to 
perform  "non-emission  related 
maintenance"  could  result  in  an  in-use 
vehicle's  failure  to  comply  with  emission 
standards  and  could  in  some  instances 
relieve  a  vehicle  manufacturer  itom 
emission  warranty  liability.  For  this 
reason,  some  of  these  maintenance 
items  could  be  subject  to  reclassification 
in  future  regulations. 

E.  Selective  Enforcement  Auditing 

1.  Background.  Selective  Enforcement 
Auditing  (SEA)  is  an  emission  testing 
program  authorized  by  Section  206(b)  of 
the  Clean  Air  Act  for  new  production 
light-duty  trucks  (LOT)  as  they  leave  the 
assembly  Une.  Similarly,  Section  206(g) 
authorizes  testing  as  necessary, 
according  to  promulgated  regulations,  to 
determine  the  extent  that  LOTs  with 
Gross  Vehicle  Weights  (GVW)  above 
6,000  pounds  are  not  in  compliance  with 
the  requirements  of  the  Act  for  the 
purpose  of  assessing  nonconformance 
penalties  (see  Section  F.  "Productioa 


Compliance  Auditing  and 
Nonconformance  Penalties"). 

EPA  believes  that  compliance  with  the 
Clean  Air  Act  may  be  demonstrated  by 
a  reasonable  statistical  certainty  that 
every  car  coming  off  the  assembly  line 
meets  the  emission  standards 
established  under  Section  202.  Section 
207(a)  requires  that  every  new  motor 
vehicle  be  warranted  to  the  ultimate  and 
each  subsequent  purchaser  that  it  is 
designed,  built  and  equipped  so  as  to 
conform  at  the  time  of  sale  with  the 
applicable  emission  requirements.  The 
SEA  program  is  used  to  determine 
compliance  with  emission  standards, 
after  adjustment  for  deterioration,  at 
production  LDTs  leave  the  assembly 
line.  The  program  employs  a  10  percent 
Acceptable  Quality  Level  (AQL),  which 
imposes  a  si^iificant  risk  (5  percent  or 
greater)  of  failing  a  SEA  if  10  percent  or 
more  of  a  LOT  configuration  is  out  of 
compliance.  The  10  percent  AQL  allows 
for  emissions  measurement  error  and 
quaUty  control  aberrations  which  can 
not  be  totally  eliminated  at  the 
assembly  line.  Therefore,  a  10  percent 
AQL  is  one  way  of  requiring,  in  effect 
that  every  LOT  meet  applicable 
emission  standards. 

A 10  percent  AQL  has  recently  been 
promulgated  (45  CFR  4174.  Jan.  21, 1980) 
for  a  SEA  emission  testing  program  to 
determine  whether  heavy  duty  engines 
are  in  compliance  with  emission 
requirements.  In  addition,  an  "every 
source  in  compliance"  approach  was 
also  adopted  by  EPA  in  its  SEA 
programs  to  determine  compliance  of 
portable  air  compressors  and  medium 
and  heavy  trucks  with  applicable  noise 
emission  standards  under  the  Noise  Act 
which  also  contemplates  that  every 
source  meets  the  standards.  See  41 FR 
2162  Oanuary  14. 1976)  and  41  FR  15538 
(April  13. 1976).  A 10  percent  AQL  SEA 
program  was  promulgated  in  both  cases. 
A 10  percent  AQL  also  was  proposed 
for  the  current  SEA  program  for  light- 
duty  vehicles  and  light-duty  trucks 
contained  in  Subpart  G  of  Part  86  (39  FK 
45360  (1974)).  However,  the 
manufacturers  claimed  that  the  10 
percent  AQL  would  be  economically 
disastrous.  As  stated  in  the  Preamble  to 
those  final  regulations  (41  FR  31474.  July 
28. 1976).  the  manufacturers, 
claimed  that,  if  Implemented,  it  [10  percent 
AQL]  would  result  in  loss  of  certification  for 
a  majority  of  their  engine  families,  with 
consequent  repercussions  on  employment 
and  prontability,  and  that  even  if  it  could  be 
met,  that  could  only  be  done  by  adding  more 
emission  control  equipment  thus  decreasing 
fuel  economy  and  increasing  sulfate 
emissions  and  price. 

EPA  recognized  that  hi  order  to  bring 
noncomplying  engine  families  into 
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compliance,  manufacturers  would  have 
to  make  significant  improvements  in 
quality  control  and  in  some  cases  lower 
the  engineering  design  targets  for  these 
families.  The  Agency  acknowledged 
that 

tiiese  kinds  of  changes  could  not  be  made  on 
short  notice  and  would  require  some 
reasonable  period  of  time  to  institute.  (41  FR 
31473) 

A  40  percent  AQL  was  adopted  for  the 
current  SEA  regulations  to  implement 
SEA  in  a  manner  not  unreasonably 
burdensome  to  the  auto  companies.  EPA 
explained  that 

The  approach  taken  here,  then,  of  not  setting 
the  AQL  at  10  percent  will  provide 
manufacturers  the  time  and  flexibility  to 
bring  all  their  vehicles  into  conformance  with 
the  standards  on  a  reasonable  schedule.  Such 
a  schedule  can  be  compatible  with  their 
parallel  efforts  to  improve  fuel  economy  and 
which  does  not  expose  them  unduly  to  the 
risk  of  loss  of  certification  while  they  are 
learning  to  bring  their  production  vehicles 
into  compliance  with  the  law.  (41  FR  31475) 

The  current  SEA  for  new  light-duty 
vehicles  and  light-duty  trucks  contained 
in  Subpart  G  of  40  CFR  Part  86  would 
have  required  significant  quality  control 
upgrading  on  short  notice  if  the  10 
percent  AQL  were  to  be  adopted.  The 
SEA  for  light-duty  trucks  contained  in 
Subpart  K  is  not  scheduled  for 
implementation  imtil  the  1984  model 
year.  In  this  rulemaking  EPA  has 
determined  that  LOT  manufacturers  will 
have  sufficient  leadtime  to  develop  and 
apply  the  necessary  emission  control 
technology  and  to  certify  their  LDTs  by 
1984  (see  the  discussion  of  "Leadtime" 
in  the  Summary  and  Analysis  of 
Comments).  Further,  in  1976,  when  EPA 
-  promulgated  a  40  percent  AQL  for  light- 
duty  vehicles  and  light-duty  trucks  in 
Subpart  G,  EPA  put  light-duty  vehicle 
and  light-duty  truck  manufacturers  on 
notice  that  EPA  intended  to  establish  a 
10  percent  AQL  in  the  future.  It  is  EPA's 
judgment  as  expressed  in  its 
technological  feasibility  analysis,  that 
LDTs  can  comply  with  the  emission 
levels  associated  with  a  10  percent  AQL 
In  addition,  an  EPA  cost-effectiveness 
study  which  analyzed  the  difference 
between  a  40  and  10  percent  AQL 
concluded  that  the  10  percent  AQL  can 
be  implemented  m  a  cost  effective 
manner.  Thus,  the  severe  effects 
anticipated  by  manufacturers  in  1974 
due  to  immediate  imposition  of  a  10 
percent  AQL  (adverse  employment  and 
profitability  repercussions  and  the  loss 
of  certification)  are  not  likely  to  be 
manifested  in  the  LDT  industry  as  a 
result  of  this  rulemaking. 

The  above  discussion  of  the  AQL 
raises  the  question  of  EPA's  intentions 
concerning  any  possible  lowering  of  the 


40  percent  AQL  applicable  to  light-duty 
vehicles.  In  fact  we  believe  that  much  of 
the  concern  shown  by  manufacturers  on 
the  AQL  issue  as  proposed  for  light-duty 
trucks  was  due  to  this  very  possibiUty. 
Simply  put  EPA  has  no  plans  to  revise 
the  AQL  for  passenger  cars. 

There  are  four  reasons  behind  this 
position.  First  current  emissions  data 
for  light-duty  vehicles  coming  off  the 
assembly  line  indicates  that  they  are  in 
most  cases  meeting  emission  standards 
already.  We  do  not  see  any  need  to 
change  an  existing  regulatory 
requirement  to  accomplish  something 
which  is  in  large  part  already  being 
achieved.  Second,  the  emission 
standards  for  light-duty  vehicles  are 
significantly  more  stringent  than  for 
light-duty  trucks  and  will  remain  so 
even  upon  adoption  of  the  standards 
contained  in  this  rule.  Therefore,  the 
actual  emission  rate  of  cars  even  with  a 
40  percent  AQL  is  substantially  lower 
than  the  emission  rate  of  light  trucks  at 
a  10  percent  AQL  Third,  it  is  more 
efficient  both  to  promulgate  and  to 
comply  with  a  changed  AQL  as  part  of  a 
change  in  the  emission  standard.  No 
basic  revisions  of  the  light-duty  vehicle 
emission  standards  are  contemplated  in 
the  future  beyond  those  which  are 
statutorily  required  for  1981  model  year. 
Fourth,  in  large  measure  due  to  the  three 
preceding  points,  it  is  EPA's  judgment 
that  moving  to  a  10  percent  AQL  for 
Ught-duty  vehicles  would  be  less  cost 
effective  than  for  light-duty  trucks. 

2.  SEA  Audit  Procedures.  The  process 
of  conducting  an  SEA  audit  begins  with 
a  test  order  issued  by  EPA  to  a 
manufacturer.  The  test  order  is  issued 
either  for  purposes  of  general 
surveillance  or  in  response  to  evidence 
indicating  noncompliance.  U  a 
manufacturer  conducts  its  own 
assembly-line  testing  program,  the  data 
will  help  EPA  determine  compliance 
with  the  standards.  The  manufacturer  is 
required  to  report  these  test  results  to 
EPA  as  authorized  in  Section  208(a)  of 
the  Clean  Air  Act 

Each  manufacturer  will  be  assigned  a 
hmit  on  the  number  of  test  orders  which 
EPA  may  issue  during  a  model  year, 
based  on  its  projected  annual  sales. 
Every  test  order  will  count  against  a 
manufacturer's  annual  limit  with  two 
qualifications.  Test  orders  that  result  in 
a  manufacturer's  LDT  configuration  not 
passing  an  SEA  will  not  count  against 
the  limit  Also,  in  cases  where  the 
annual  limit  has  been  met  additional 
test  orders  may  be  issued  in  response  to 
evidence  indicating  noncompliance. 

The  test  order  will  instruct  the 
manufacturer  to  test  the  specified  LDTs 
or  to  make  them  available  for  Agency 
testing.  EPA  Erxforcement  Officers  are 


authorized  to  enter  the  production  and 
test  facihties,  upon  manufacturer 
consent  to  monitor  SEA-related 
activities;  a  court  order  or  warrant  may 
be  sought  if  entry  is  denied. 

Test  orders  will  specify  the  manner 
and  location  of  the  selection  of  LDTs. 
The  "sequential"  design  of  the  sampling 
plans  provides  sufficient  flexibihty  in 
sample  selection  so  as  not  to  unduly 
impact  a  manufacturer's  normal 
production  activities. 

The  manufacturer  may  "break-in" 
LDTs  before  testing,  up  to  a  maximum  of 
4000  miles.  After  break-in,  emission 
tests  are  performed  to  determine 
gaseous  emissions.  (In  the  case  of  LDTs 
with  diesel  engines,  particulate 
emissions  are  also  measured.)  The 
emission  test  procedures  are  identical  to 
the  test  procedures  used  in  certification, 
other  than  minor  exceptions 
promulgated  in  a  previous  rulemaking 
(45  FR  14496,  March  5, 1980).  After  the 
emission  levels  are  adjusted  to  account 
for  deterioration,  they  are  compared  to 
the  standards  and  a  determination  of 
"pass"  or  "fail"  is  made  for  each  LDT 
for  each  pollutant  The  manufacturer  is 
expected  to  complete  at  least  four  tests 
per  day.  This  requirement  provides  the 
obvious  benefits  for  both  EPA  and  the 
manufacturer  of  expediting  the 
completion  of  the  audit 

An  audit  decision  is  reached  using  the 
"sample  inspection  criteria"  tables 
found  in  the  regulations.  LDTs  are 
sequentially  tested  until  the  number  of 
passed  LDTs  corresponds  to  a  "pass" 
ntmiber  on  the  table  or  the  number  of 
failed  LDTs  corresponds  to  a  "fail" 
ntmiber.  Classifying  LDTs  as  either 
passing  or  failing  rather  than  examining 
their  numerical  emission  levels  reflects 
an  "attributes"  rather  than  a  "variables" 
decision-making  approach.  (The 
"variables"  approach  was  not  practical 
because  of  the  imcertalnty  in  defining 
the  distribution  of  emissions  among  LDT 
production). 

Failure  of  an  SEA  audit  may  result  in 
suspension  or  revocation  of  the 
certificate  of  conformity  for  that 
configuration.  To  have  the  certificate 
reinstated  subsequent  to  a  suspension, 
or  reissued  subsequent  to  a  revocation, 
the  manufacturer  must  demonstrate,  by 
passing  a  follow-up  SEA  audit  that 
improvements,  modifications,  or 
replacement  have  brought  the  original 
LDT  configuration,  the  modified  LDT 
configuration,  or  its  replacement  into 
compliance.  "The  regulations  include 
hearing  provisions  which  allow  the 
manufacturer  to  challenge  EPA's 
suspension  or  revocation  decision  based 
on  application  of  the  sampling  plans  or 
the  manner  in  which  the  tests  were 
conducted. 
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Although  this  rulemaking  only  j 
concerns  LOTs,  Subpart  K  is  being 
republished  in  its  entirety  to  incorporate 
the  previously  promulgated  heavy-duty 
engine  regulations  (45  FR  4170,  ja^.  21. 
I960].  I 

F.  Production  Compliance  Auditing  and 
Nonconformance  Penalties 

EPA  believes  that  manufacturers  of 
both  diesel  and  gasoline  LDTs  with 
GVW  greater  than  6000  pounds  (i.e., 
those  defined  as  "heavy-duty  vehicles" 
by  the  Clean  Air  Act)  will  be  able  to 
meet  the  requirements  prescribed  in 
these  regulations  by  1984.  In  the  NPRM, 
EPA  invited  comments  on  the  need  for 
nonconformance  penalties.  EPA  is 
planning  a  program  to  allow         | 
certification  of  LDTs  above  6000  potinds 
GVW  which  exceed  the  standards,  but 
which  do  not  exceed  a  designated 
"upper  limit,"  if  a  "nonconformance 
penalty"  (NCP)  is  paid  by  the 
manufacturer.  Hie  size  of  the  penalty 
will  depend,  in  part,  on  the  extent  by 
which  the  emissions  exceed  the 
standards,  as  determined  by  Production 
Compliance  Auditing  (PCA).  The 
Agency  will  propose  tlie  specific  upper 
limits  and  penalty  formula  through  a 
separate  rulemaking. 

The  Agency  has  determined  that 
proposal  and  promulgation  of 
nonconformance  penalties  do  not  affect 
leadtime  requirements  for  compliance 
with  statutory  emission  standards.  With 
the  promulgation  of  standards  in  this 
rulemaking,  the  manufacturers  are 
expected  to  begin  making  good  faith 
efforts  towards  complying  with  all 
aspects  of  the  final  regulation.  • 
Nonconformance  penalties  should  not 
be  viewed  as  a  mechanism  {tllowing  a 
manufacturer  to  design  to  higher 
emission  levels.  When  it  is  proposed, 
EPA  intends  to  structure  the  penalty,  as 
required  by  law.  to  remove  any 
competitive  disadvantage  to  complying 
manufacturers. 

G.  Clarified  Definition  of  the  Light-Duty 
Truck  Class  \ ' 

One  of  the  distinguishing  featiuvs  of 
the  EPA's  light-duty  truck  class  as  it  is 
currentiy  defined  is  the  inclusion  of 
"special  features  enabling  off-street  or 
off-highway  operation  and  use."  The 
precise  meaning  of  this  term  when  it  is 
applied  to  particular  cases  has  not 
always  been  clear.  For  this  reason,  we 
have  defined  carefully  what  the  phrase 
means.  The  change  should  not  affect  the 
status  of  any  current  vehicles  since  the 
clarified  definition  conforms  to  present 
EPA  practice. 


m.  How  This  Rulemaking  Relates  to 
Existing  Standards 

A.  Fuel  Evaporative  Emission  Standard 

A  fuel  evaporative  emission  standard 
for  gasoline  LOTs  of  2  grams  per  test 
will  take  effect  in  model  year  1961. 
Then,  as  now,  the  regulations  will 
require  compliance  with  the  standard 
for  a  period  of  5  years  or  50,000  miles — 
that  is,  for  the  useful  life  applicable  to 
model  years  1961-63.  A  deterioration 
factor,  derived  from  testing  designed  by 
the  manufacturer,  is  added  to  the  low- 
mileage  emission  results  to  determine 
compliance  over  the  useful  life.  In  1984, 
however,  the  useful  life  definition  will 
change  (as  discussed  earlier]  to  apply  to 
the  entire  life  of  the  vehicle.  We  wUl  not 
disturb  the  current  practice  of  allowing 
manufacturers  to  design  their 
evaporative  durability  testing;  we  do 
expect  that  they 'will  revise  &eir 
procedures  on  their  own  in  order  to 
simulate  longer  periods  of  use. 

B.  Diesel  Particulate  Standard 

Exhaust  particulate  regulations  for 
diesel  LDTs  have  recentiy  been 
published.  The  standards  are  two-staged 
and  will  require  1982-84  trucks  to 
achieve  0.6  g/mi  and  1985  trucks  to 
reach  0.26  g/mi.  The  dianges  in  LDT 
certification  signified  by  the  longer 
useful  life  and  the  interim  durability 
testing  provisions  will  apply  to  the 
particulate  standards  as  well  beginning 
with  the  1984  model  year.  We  have 
reviewed  the  compatibility  of  the 
particulate  regulations  with  these  new 
HC  and  CO  standards  and  find  that  they 
are  indeed  consistent  with  one  another 
(See  'Technological  Feasibility", 
Siunmary  and  Analysis  of  Comments]. 

IV.  Issues  Affecting  the  Rulemaking 

A.  Applicable  Model  Year 

As  it  was  originally  prepared,  this 
rulemaking  was  to  become  effective 
with  the  1983  model  year.  Analyses 
concluded  that  1983  compliance  would 
be  a  reasonable  goal  for  the 
manufacturers,  both  technologically  and 
economically.  However,  several  months 
have  passed  since  we  completed  our 
initial  analysis  of  how  much  time  the 
industry  would  need  to  accomplish  the 
goals  of  the  rulemaking.  At  that  time,  we 
concluded  that  enough  time  was 
available  for  the  manufacturers  to  meet 
the  requirements  by  1983,  often  with 
something  of  a  cushion.  In  the  time  since 
that  conclusion  was  reached,  much  of 
that  cushion  has  been  dissipated. 

The  detailed  analysis  of  leadtime 
presented  in  Issue  E  of  our  Summary 
and  Analysis  of  Comments  document 
indicates  that  at  the  present  time  there 


is  an  increasing  risk  that  some 
manufacturers  might  not  be  able  to 
comply  with  these  regulations  in  time 
for  the  1983  model  year.  In  addition,  as 
leadtime  shrinks,  an  increasing  rate  of 
resource  investment  becomes  necessary 
to  attain  compliance.  Because  of  this, 
and  in  consideration  of  the  particularly 
difficult  economic  picture  facing  the 
industry  today,  we  have  decided  to 
postpone  the  requirements  of  these 
regulations  until  the  1984  model  year. 

B,  Feasibility  of  Compliance 

The  'Technological  Feasibility" 
section  of  the  Summary  and  Analysis  of 
Comments  explores  in  depth  the 
question,  "What  emission  control 
approaches  will  be  required  for  1983 
Ii)Ts  to  comply  with  these  regulations, 
and  will  they  be  available?"  (Clearly  the 
analysis  is  equally  valid  for  1984  LDTs.) 
Our  conclusion  is  that  the  requirements 
of  this  rulemaking  can  be  met  by 
applying  largely  the  same  basic  control 
technologies  that  are  in  use  today — that 
is,  oxidation  catalysts,  air  pumps,  and 
exhaust  recirculation.  In  the 
environment  of  more  stringent  fiiel- 
economy  standards  for  IJJTs,  however, 
we  believe  most  manufacturers  will  be 
introducing  electronic  engine  controls 
(EECs)  to  allow  them  to  meet  the 
emission  standards  without  sacrificing 
fuel  economy.  EECs  will  have  an 
influence  on  how  one  views  both 
emissions  feasibility  and  fuel  economy, 
as  we  discuss  here  and  in  Section  VI, 
Effects  on  Fuel  Economy. 

Looking  first  at  gasoline  LDTs,  our 
analysis  shows  that  many  trucks 
certified  for  California  sales  in  1980, 
mainly  the  small  imported  ones,  could 
today  comply  with  EPA's  standards.  The 
remaining  California  trucks  are  within 
reach  of  compliance.  Such  existing 
control  approaches  as  increased 
catalyst  loading,  larger  air  piunps. 
addition  exhaust  recirculation,  and 
timing  adjustments  are  capable  of 
providing  the  level  of  emission  reduction 
necessary  for  these  California-certified 
vehicles  to  achieve  the  1984  Federal 
standards.  Our  conclusion,  then,  is  that 
application  of  improved  California 
control  technology  to  current  light-duty 
trucks  is  one  path  to  comphance 
available  to  manufactures.* 

However,  increasing  auxiliary  air  and 
exhaust  recycling  (for  HC,  CO,  and  NO, 
control]  and  adjusting  the  timing  (to 
improve  cold-start  emission 


*  Thii  extrapolation  from  the  experioice  of 
California  LDTt  ii  valid  because  all  but  a  few  of  the 
enginea  in  Federal  (M-eUte)  trucka  wete  aUo  aold 
in  California  tracks  and  benca  appear  in  tha 
analysis.  The  engines  not  included  art  not 
exceptional  polluters  and  do  not  compromise  the 
extrapolatioa. 
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performance]  all  act  to  reduce  the  fuel 
efficiency  of  the  engine.  This  is  where 
EECs  become  attractive  because  they 
can  be  used  to  optimize  all  these 
parameters  (and  others]  throughout  the 
range  of  the  vehicles's  operation.  By 
reducing  exhaust  recirctilation  and 
perhaps  air  injection  when  they're 
needed  less  and  returning  the  timing  to  a 
more  favorable  range  after  the  catalyst 
has  'lit  off,  the  EEC  serves  as  both  an 
emission  control  and  an  improver  of  fuel 
economy.  EECs  are  seeing  widespread 
use  in  passenger  cars  already,  and  for 
the  reasons  we  outiined  above,  we 
expect  that  they  will  have  extensively 
entered  the  light-duty  truck  market  by 
1984. 

Diesel  LDTs  in  1980  appear  to  be  close 
to  comphance  with  the  1984  regulations 
with  respect  to  HC  and  CO,  and  within 
reach  with  respect  to  NO,.  Additional 
exhaust  recycling  will  be  needed  to 
meet  the  NO,  standard,  making  the 
exhaust  particulate  standard  which  will 
exist  after  1982  more  difficult  to  achieve. 
However,  the  particulate  standard  was 
extabUshed  at  a  level  which  anticipated 
further  NO,  control,  and  meeting  tliat 
standard  should  be  no  more  difficult  for 
1983  LDTs  than  for  LDVs.  (This  point  is 
developed  in  "Technological 
Feasibihty,"  Summary  and  Analysis  of 
Comments.] 

C.  Effects  on  Fuel  Economy 

Although  manufacturers  have  suffered 
a  fuel  economy  penalty  in  modifying 
their  LDTs  for  California  compliance, 
this  does  not  imply  that  these  1984 
Federal  regulations  will  likewise  cause  a 
loss  in  fuel  economy.  The  following 
paragraphs  explain  our  reasoning. 

First,  manufacturers  responded  to  the 
California  standards  in  a  minimal  way, 
making  only  those  changes  to  their 
Federal  trucks  that  most  easily  brought 
their  emissions  down  to  California 
levels.  Thus,  no  new  technology  was 
reason  that  the  California  fuel  economy 
experience  should  not  be  over- 
emphasized is  that,  on  a  fleetwide  basis, 
California's  standards  have  required  a 
greater  reduction  in  LDT  emissions  than 
will  these  regulations.  This  means  that 
meeting  the  1984  Federal  standards  will 
be  somewhat  easier  on  the  average  than 
meeting  Cahfomia's,  and  that  any  fuel 
economy  penalty  associated  with  them 
based  upon  use  of  the  same  control 
techniques  as  used  for  California  would 
be  milder. 

Finally,  an  analysis  presented  by  the 
National  Highway  Traffic  Safety 
Administration  which  accompanied 
their  recentiy  proposed  LDT  fuel 


economy  standards*  concluded  that 
even  with  a  full  5  percent  loss  in  fuel 
economy  due  to  tighter  emission 
standards,  the  average  fieet  fuel 
economy  will  go  up.  A  major  part  of  that 
analysis  is  the  anticipation  that 
electronic  engine  controls  (EEC]  will  be 
widely  introduced  in  the  LDT  fleet.  Our 
finding  is  that  the  use  of  EECs  will  allow 
the  attaiimient  of  the  necessary 
emission  reductions  without  suffering  a 
fuel  economy  penalty  such  as 
accompanies  the  techniques  being  used 
to  meet  current  California  standards. 
The  higher  initial  cost  of  EECs  is  more 
than  offset  by  the  resulting  fuel  savings 
compared  to  CaUfomia  type  systems. 
This  results  in  a  substantially  lower 
lifetime  expense  for  the  purchaser.  Since 
manufacturer's  costs  are  higher  with 
EECs,  we  are  relying  on  the  presence  of 
fuel  economy  standards  set  at  a  level 
which  will  insure  the  use  of  these  fuel 
efficient  systems.  Further  details  of  our 
analysis  are  found  in  the  Summary  and 
Analysis  of  Comments,  Issue  L,  "Fuel 
Economy". 

D.  Effect  on  the  Environment 

The  implementation  of  the  standards 
contained  in  this  rulemaking  will  reduce 
substantially  the  amount  of  HC  and  CO 
emitted  into  the  atmosphere  by  LDTs,  to 
the  extent  of  making  a  significant 
improvement  in  the  nation's  average 
ambient  air  quaUty.  We  have  done  a 
comprehensive  air  quahty  analysis 
which  appears  in  the  Regulatory 
Analysis.  In  it  we  show  that  these 
regulations  should  reduce  the  Ufetime 
HC  emissions  of  the  average  light-duty 
truck  by  76  percent  and  CO  emissions 
by  82  percent  When  these  reductions 
are  translated  into  an  air  quaUty 
improvement,  we  expect  that  the 
average  urban  ozone  level  will  be  1-2 
percent  lower  by  the  late  1990's.  CO  air 
quality  as  well  will  improve,  by  some  3- 
4  percent.  These  figures  incorporate  the 
contributions  of  the  growing  fleet  of 
diesel  LDTs. 

Since  catalyst  technology  is  not  new 
to  the  vast  majority  of  LDTs,  the  sulfuric 
acid  emissions  associated  with  catalysts 
should  not  increase  as  a  result  of  these 
regulations.  Likewise,  lead  emissions 
are  not  an  issue  here  because  unleaded 
fuel  is  already  the  standard  in  the 
largely  catalyst-equipped  LDT  fleet.  And 
finally,  there  is  no  reason  to  expect  an 
effect  on  water  quality  or  noise 
enforcement.  As  discussed  earlier  in 
"Fuel  Economy",  we  expect  there  to  be  a 


*  "Preliminary  Regulatory  Analysis  of  Light-Duty 
Truck  Fuel  Economy  Standards,  Model  Years  1982- 
85,"  NaUonal  Highway  Traffic  Safety 
Administration,  December  1979. 


net  rise  in  the  LDT  fleet's  fuel  economy 
in  1983. 

E.  Economic  Impact 

In  order  to  comply  with  these 
regulations  most  light-duty  truck 
manufactxvers  will  need  to  direct 
additional  capital  toward  emission 
control  hardware,  development,  testing, 
and  certification.  These  costs  will  be 
passed  along  to  the  consumers,  who  will 
see  an  increase  in  the  selling  price  of  the 
trucks.  Because  a  small  fraction  of 
today's  LDTs  will  need  catalyst  systems 
and  imleaded  fuel  for  the  first  time, 
buyers  of  these  trudis  will  experience 
sUghUy  greater  fuel  costs  than  they 
would  in  the  absence  of  these 
regulations. 

We  discussed  earlier  the  types  of 
control  system  changes  which  we  expect 
to  be  used  in  1984  model  year  LDTs.  Our 
analysis  of  the  gasoline  LDT 
manufacturer  costs  associated  with 
upgrading  catalysts  and  air  injection 
systems  and  adding  electronic  engine 
controls  is  presented  on  an  engine- 
family  by  engine-family  basis  in  Chapter 
V  of  die  Regulatory  Analysis, 
"Economic  Impact."  Engine  famihas  are 
categorized  according  to  number  of 
cylinders  as  well.  Light-duty  diesel 
trucks  will  vary  widely  in  their  need  for 
emission  control,  but  on  the  average 
they  will  require  a  small  additional  cost 
in  order  to  comply  with  these 
regulations.  If  gasoline  and  diesel  trucks 
are  considered  together  (a  valid  first 
order  approximation],  the  manufacturer 
costs  translate  into  a  $95  average  first- 
price  increase  for  the  buyers  of  1984 
through  1988  model  year  LDTs.  While 
the  vast  majority  of  truck  owners  will 
not  suffer  an  increase  in  their  operating 
costs,  those  who  choose  the  trucks  that 
use  catalysts  for  the  first  time  wnll. 
However,  these  costs  will  almost 
exactly  be  offset  by  the  savings  in  sparic 
plug  and  exhaust  system  maintenance 
expenses  which  directiy  result  bom  the 
introduction  of  unleaded  fuel  and 
stainless  steel  exhaust  parts. 

From  a  national  perspective,  the 
aggregate  5-year  cost  of  this  LDT 
regulatory  program  (1983-87  in  the 
original  analysis,  but  virtually  the  same 
for  1984-88]  is  estimated  to  be  $1.29 
bilUon  (expressed  as  the  present  value 
of  a  single  lump  investment  at  the 
beginning  of  1983  using  a  10  percent 
discounting  rate  and  the  1980  value  of  a 
dollar).  It  is  worth  noting  that  the 
interested  reader  can  find  additional 
analyses  of  cost-related  issues  in 
Chapter  V  of  the  Regulatory  Analysis, 
including  a  look  at  the  sensitivity  of  our 
first-price-increase  estimate  to 
inacciuate  assimiptions. 
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F.  Cost  Effectiveness 

Cost  effectiveness  is  a  measure  of  the 
"economic  efHciency"  of  a  regulatory 
action,  expressed  in  this  case  as  the  cost 
in  dollars  for  each  ton  of  pollutant 
reduced.  We  have  pursued  two 
distinctly  separate  approaches  to  the 
cost  effectiveness  of  diis  rulemaking,  an 
incremental  analysis  and  an  integrated 
analysis.  The  incremental  analysis  has 
been  performed  as  a  measure  of  the 
effect  of  removing  each  of  the  several 
individual  elements  which  make  up  this 
regulation  package.  The  second 
approach  is  that  of  determining  the  cost 
effectiveness  of  the  entire  package  as  an 
integrated  strategy.  Because  of  the 
interrelationships  among  the  various 
components  of  the  package,  the  benefits 
of  components  can  overlap  and  enhance 
one  another.  Thus,  it  would  be  improper 
to  total  the  incremental  costs  and 
benefits  to  obtain  an  overall  figure  for 
the  package  since  there  would  be  a 
considerable  amount  of  double  counting. 
The  integrated  cost  effectiveness 
analysis  must  be  used  to  evaluate 
overall  costs  and  benefits. 

Table  1  presents  the  results  of  both 
the  incremental  and  integrated  analyses, 
reprinted  from  Chapter  VII  of  the , 
Regulatory  Analysis  ("Cost 
Effectiveness").  When  the  overall 
(integrated)  cost-effectiveness  numbers 
for  this  package  are  compared  wiih 
those  of  other  HC  and  CO  control 
programs,  one  finds  that  these 
regulations  fall  in  the  same  range  as  the 
other  programs. 

The  reader  will  find  that  the 
incremental  breakdown  is  useful  not 
only  in  evaluating  the  components  of 
this  rulemaking  but  also  in  judging  the 
cost  effectiveness  of  various  alternative 
rulemaking  packages  because  each 
component  is  treated  separately.  As  an 
example,  suppose  that  one  would  like  to 
estimate  the  cost  effectiveness  of  these 
regulations  if  the  allowable  maintenance 
requirements  were  not  included.  This 
can  be  done  by  subtracting  the 
allowable  maintenance  costs  and 
benefits  from  the  integrated  costs  and 
benefits.  Thus,  the  reduced  Ufetime 
costs  of  $73,  divided  equally  between 
the  revised  benefits  of  0.24  tons  of  HC 
and  3.5  tons  of  CO.  would  result  in  HC 
and  CO  cost-effectiveness  values  of 
$152/ton  and  $10.4/ton,  respectively. 
However,  because  the  benefits  of  the 
different  components  tend  to  overlap 
and  reinforce  each  other,  such  a 
calculation  should  not  be  done  for  more 
than  one  element  at  a  time. 


Tabto  y.— Incremental  and  Integrated  Ufetime 
Cost  Effectiveness 
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G.  Alternatives  Considered 

At  various  times  during  the 
rulemaking  process  options  have  been 
available  to  EPA  as  to  the  form  and 
content  of  the  package.  Although  many 
of  the  alternative  courses  of  action  have 
already  been  discussed  in  the  context  of 
other  issues,  we  wiU  review  them  here. 

EPA  had  two  separate  options  which 
dealt  with  the  standards.  The  first  of 
these  was  considered  prior  to  the 
proposal  of  the  regulations.  The  choice 
before  EPA  was  whether  to  subdivide 
the  LDT  class,  applying  different 
standards  to  trucks  above  and  below 
6000  lb  GVWR.  For  several  reasons  (for 
example,  we  did  not  want  to  discourage 
downsizing  with  a  stiffer  standard  for 
lighter  trudcs)  we  chose  to  set  uniform 
standards  across  the  class  and  proposed 
them  in  this  form. 

Second,  the  levels  of  the  standards 
presented  choices  to  EPA.  When  it  was 
discovered  that  several  baseline  engines 
had  been  tested  with  maladjusted 
carburetors  (see  II-A,  "Emission 
Standards,"  above)  a  decision  had  to  be 
made  as  to  whether  to  develop  a  "new" 
baseline  for  purposes  of  computing  the 
90  percent  reductions.  In  the  interest  of 
completing  the  rulemaking  as  quickly  as 
possible,  we  kept  the  standards  as 
proposed. 

Another  area  in  which  a  policy 
judgment  occurred  was  the  issue  of 
timing  (i.e.,  for  what  model  year  should 
these  regulations  become  effective).  We 
have  abeady  mentioned  our  decision  to 
relax  the  effective  model  year  from  1983 
to  1984,  owing  in  part  to  delays  in 
promulgation  which  have  made  leadtime 
an  issue.  To  the  extent  that  leadtime 
constraints  were  a  factor  in  this 
decision,  the  situation  resembles  that 
which  existed  during  the  recent  heavy- 
duty  engine  rulemaking.  At  that  time, 
1984  was  selected  as  the  effective  model 
year  after  our  analysis  showed  the 
leadtime  to  be  too  short  for  1983 
compliance.  Here,  the  leadtime 
argument  is  not  so  compelling,  but  other 
factors  (such  as  the  economic  plight  of 


the  industry)  have  been  important  as 
well. 

The  final  issue  relating  to  alternatives 
has  to  do  with  other  possible 
compositions  of  the  package.  Many 
comments  explicitly  or  implicitly 
suggested  the  elimination,  modification, 
or  replacement  of  the  various 
components  of  the  rulemaking.  In  order 
to  address  these  comments,  we  had  to 
consider,  in  effect,  a  number  of  unique 
packages.  That  is,  we  looked  at  Oie  total 
package  with  and  without  each 
component.  Concluding  that  each 
element  was  an  important  addition  to 
the  package — and  diat  the  air-quality 
benefits  of  each  were  commensurate 
with  the  costs — we  included  all  of  them 
in  the  final  package. 

H.  Role  of  Inspection  and  Maintenance 

While  this  rulemaking  contains  no 
specific  reliance  on  I/M  programs  and 
thus  claims  no  related  costs  or  benefits, 
there  are  ways  in  which  I/M  will 
enhance  the  effectiveness  of  the 
rulemaking.  When  it  is  viewed  as  an 
"insurance  policy,"  I/M  can  be  seen  to 
protect  against  the  loss  of  air  quality 
benefits  to  such  problems  as  misfueling 
or  tampering.  Up  to  8  percent  of  light- 
duty  vehicles  are  currently  misfueled 
with  leaded  gasoline,  largely  in  response 
to  an  economic  incentive  to  do  so — the 
same  incentive  that  will  undoubtedly 
cause  a  degree  of  misfueling  in  light- 
duty  trucks.  Tampering  (e.g.,  removal  of 
the  catalyst)  will  also  be  discouraged  by 
I/M  programs.  Thus,  the  widespread 
establishment  of  I/M  facilities  can  help 
realize  the  full  potential  of  these 
regulations. 

It  could  be  argued  that  I/M  might 
secure  the  same  benefit  as  certain  other 
provisions  of  this  rulemaking  which 
exist,  in  part,  to  improve  in-use  emission 
control.  The  extension  of  the  useful  life 
definition  and  the  introduction  of 
allowable  maintenance  regulations, 
however,  differ  in  concept  from  I/M  in 
that  instead  of  focusing  on  the  post- 
production  aspects,  they  require  the 
manufacturers  to  build  durability  into 
their  emission  control  systems.  It  is 
considerably  less  expensive  to  the 
consumer  to  pay  for  long-lived  designs 
than  to  pay  for  replacement  in  the  field. 
(We  have  calculated  the  incremental 
hardware  cost  of  a  full-life  control 
system  over  a  half-life  design  to  be  $22; 
this  compares  to  a  $330  aftermarket 
replacement  cost.)  Thus,  these 
components  of  the  package  have  a  clear 
place  in  the  emission  control  program 
independent  of  I/M. 

Accordingly,  we  see  I/M  as  a 
necessary  provision  to  assure  that  the 
program  will  not  be  subverted  due  to 
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misfueling  and  tampering.  However,  I/M 
is  more  cost  effective  as  an  insurance 
policy  to  back  up  a  program  based  on 
durable  control  system  designs  than  as  a 
program  to  force  repeated  in-field 
maintenance  on  non-durable  equipment 

V.  Technical  Amendments  and  Other 
Qianges 

The  broadness  of  this  nQemaking 
requires  that  a  major  portion  of  the 
regulations  be  revised  and  republished. 
In  doing  this,  we  revisit  many  provisions 
from  previous  rulemakings,  including  the 
1982  and  1985  diesel  particulate 
regulations,  the  1981  high-altitude 
program,  the  1981-1984  Alternative 
Durability  program,  and  the  1984  heavy- 
duty  engine  regulations.  This  process 
provided  an  opportunity  to  make  a 
number  of  corrections  and  adjustments 
to  the  regulations. 

The  first  type  of  change  was  the 
correction  of  errors  in  the  current 
regulations,  most  of  which  were  found  in 
the  heavy-duty  rulemaking  (45  FR  4136). 
Second,  we  made  a  number  of 
corrections,  adjustments,  and  clarifying 
modifications  to  NPRM  in  this 
rulemaking.  Finally,  we  were  able  to 
improve  the  logical  construction  of 
several  sections  by  rearranging  or 
combining  the  light-duty  truck  and 
heavy-duty  engine  provisions  in  the  1984 
regulations. 

Acknowledgement  of  the  various 
kinds  of  changes  appears  in  several 
places.  Most  corrections  and  clarifying 
rewordings  appear  at  the  beginning  of 
the  regulations,  in  the  Summary  and 
Explanation  Table.  Substantive  changes 
in  the  proposed  rule  are  discussed  in  the 
next  section  of  the  preamble.  Public 
Participation.  These  changes  consisted 
of,  for  example,  removing  in-use 
durability  requirements  and  adjusting 
the  certification  program  to  their 
absence,  and  changing  section 
references  throughout  the  subpart  as 
appropriate. 

The  last  set  of  changes  was  made 
possible  because  the  recently  published 
1984  heavy-duty  regulations  now  have 
to  be  republished  to  incorporate  the 
1984-and-later  light-duty  truck 
provisions.  We  were  able  to  switch  the 
order  of  some  passages  to  improve  their 
logical  sequencing.  In  addition,  the 
similarities  between  many  provisions 
relating  to  light-duty  trucks  and  heavy- 
duty  engines  made  it  desirable  to 
combine  some  of  the  requirements  into 
one  set  of  requirements.  Thus, 
maintenance  provisions  for  both  vehicle 
classes  now  appear  in  the  same 
paragraph  (§  86.084-25(b)).  To  varying 
degrees,  the  following  sections  have 
also  been  similarly  reorganized: 
§86.084-2,  21, 24,  26,  28,  30,  35,  and  3& 


VI.  Public  Participation 

During  the  time  that  was  available  for 
public  input  into  this  rulemaking,  a ' 
number  of  organizations  participated.  Of 
the  18  organizations  that  presented 
oral  *and/or  written  comments  on  the 
proposal,  10  were  manufacturers  and 
their  trade  association,  7  were 
municipal,  state,  and  federal 
government  agencies  and  one  was  a 
cattle-growers'  association  in  New 
Mexico.  There  was  no  outside 
representation  of  the  perspectives  that 
might  have  been  offered  by 
environmental,  consumer,  labor,  or 
citizens'  advocacy  groups. 

This  next  section  of  the  Preamble  is 
actually  an  overview  of  the  Summary 
and  Analysis  of  comments  docimient 
which  accompanies  this  final  rule  (See 
Availability  of  Documents,  below).  The 
purpose  of  including  this  discussion  is  to 
highlight  for  the  reader  those  major 
areas  of  conunent  which  resulted  in 
significant  changes  in  the  rule  as  it  was 
proposed  and  those  which  did  not.  It 
should  become  clear  how  the  Final  Rule 
differs  from  the  NPRM  and  why. 

A.  Redefinition  of  "Useful Life" 

The  major  aspects  of  the  proposed 
redefinition  of  the  LDT  useful  life  have 
been  kept  intact.  On  the  other  hand, 
several  suggestions  of  the  commenters 
have  led  to  specific  changes  in  some  of 
the  provisions. 

The  comments  generally  argued  that 
EPA  should  not  disturb  the  ciurent 
application  of  "useful  life"  to 
certification.  Most  commonly  cited  as  a 
reason  was  Congressional  intent,  which 
was  interpreted  as  supporting  the  half- 
life  certification  process  for  light-duty 
trucks.  Our  reading  of  the  Act  and  its 
history  finds  no  such  intent.  On  the 
contrary,  it  seems  clear  that  EPA  is 
required  to  apply  the  half-life  concept 
only  to  light-duty  vehicles.  Section 
202(d)  of  the  Act  specifically  empowers 
the  Administrator  to  establish  a  longer 
useful  life  for  light-duty  trucks. 

Other  comments  challenged  the  useful 
hfe  revision  as  increasing  the  stringency 
of  the  standards.  We  agree  that  in  order 
to  comply  with  full-life  emission 
requirements  manufactiu-ers  will  have  to 
design  their  vehicles  to  have  lower  zero- 
mile  emission  levels  than  if  the  useful 
life  were  not  changed.  This  is  a 
necessary  result  of  applying  the  full-life 
concept  to  certification.  But  a  full-life 
useful  Ufe  will  also  provide  significant 
air  quality  benefits,  because  emission 
conb-ol  systems  will  be  designed  to 
operate  over  a  longer  time  period  than 
at  present. 


*  A  public  hearing  was  held  on  September  10, 
1979  in  Ann  Arbor,  Michigan. 


Most  of  the  remaining  comments  were 
directed  at  practical  problems  raised  by 
the  extension  of  the  useful  life.  In  this 
area  we  were  able  to  adopt  some  of  the 
suggestions,  making  the  full-life  concept 
more  workable.  Commenters  were 
concerned  that  the  proposed  definition 
of  the  "useful  life"  as  the  "average 
period  of  use  up  to  engine  retirement  or 
rebuild"  was  not  specific  enough  to  be 
applied  to  individual  vehicles.  One 
anticipated  result,  they  said,  would  be 
that  half  of  the  vehicles  would  need 
rebuilding  before  reaching  the  average, 
causing  a  flurry  of  emission  warranty 
claims.  We  were  able  to  address  this 
and  a  range  of  similar  comments  by 
establishing  an  individual  vehicle  useful 
life  to  accompany  the  family/average 
useful  life.  Thus,  a  light-duty  truck's 
useful  life  will  be  linked  both  to  its 
individual  mechnical  integrity  and  its 
engine-family's  average  lifetime,  making 
the  implementation  of  the  full-life 
concept  objective  and  straightforward. 
And  a  final  change  in  the  regulations 
encourages  a  clear  understanding 
among  the  oumers  about  how  the 
concept  works  by  allowing 
supplementary  information  on  the 
engine  label  and  in  the  owner's  manual. 

B.  Revised  Durability  Testing 
Requirements 

An  array  of  comments  was  directed  at 
the  in-use  service-accumulation 
proposal  The  finalization  of  this 
program  has  been  postponed,  and  we 
will  be  considering  improving  upon  the 
design  in  the  context  of  the  comments 
we  have  received.  U  we  decide  to 
repropose  a  similar  program  (e.g..  in  the 
forthcoming  NOx  regulations),  more 
public  involvement  will  be  soUcited.  and 
we  will  publish  a  final  analysis  of  all 
comments  at  the  time  of  final 
promulgation. 

C.  Allowable  Maintenance 

Many  of  the  commenters  challenged 
EPA's  authority  and  justification  for 
establishing  "technologically  necessary" 
maintenance  intervals.  The  intervals 
themselves  also  came  under  criticism. 

Our  analysis  finds  adquate  legal 
authority  for  EPA  to  make  these  changes 
in  the  certification  process  and  to 
require  that  maintenance  recommended 
to  the  owners  be  consistent  with  the 
certification  maintenance.  As  for  the 
comments  regarding  our  justification,  we 
find  unconvincing  the  industry  claims 
that  market  pressures  strongly 
encourage  low-maintenance  emission 
systems. 

While  many  commenters  criticized 
our  specified  minimum  maintenance 
intervals  for  turbodiargers,  injectors, 
spark  plugs,  and  catalysts,  they 
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provided  little  to  support  their  positions. 
While  we  have  reduced  the  diesel 
turbochaiser  and  injector  intervals,  we 
have  retained  the  remaining  intervals  as 
we  proposed  them.  Additional  analysis 
of  catalyst  durability  has.  in  fact 
bolstered  our  confidence  that  full-life 
catalysts  will  be  available  for  1983.  In 
addition,  the  final  regulations  permit 
additional  maintenance  to  be 
recommended  for  special  circimistances. 

In  response  to  comments  indicating 
that  the  proposed  regulations  were 
vague  as  to  exactiy  which  maintenance 
items  we  would  consider  "emission- 
related,"  we  have  specified  a  list  of 
"emission-related"  items.  Included  is  a 
procedure  by  which  EPA  can  add 
additional  items,  aUowing  2  years  of 
leadtime.  Manufacturers  can  request  a 
hearing  on  the  issue  if  EPA  designates 
an  additional  maintenance  item  as 
"emission-related." 

The  second  branch  of  the  proposed 
allowable  maintenance  plan,  the 
requiring  of  proof  that  a  manufacturer's 
recommended  maintenance  was  being 
properly  performed  in  the  field,  has  been 
deleted  from  the  final  rule  after  a 
reassessment  of  its  necessity  at  this 
time.  Catalyst  replacement  has  been 
EPA's  primary  concern  and  new  long- 
life  catalysts  should  obviate  any  need 
for  replacement  over  the  useful  life.  On 
the  other  hand,  the  advent  of  feedback 
carburetor  systems,  controlled  by 
relatively  delicate  oxygen  sensors,  may 
in  the  future  signal  a  renewed  need  for 
some  kind  of  assurance  that  proper 
maintenance  is  being  done.  In  sudi  an 
event  we  may  repropose  a  similar 
provision  and  will  of  course  entertain 
further  comments  at  that  time. 

D.  Selective  Enforcement  Auditing 

EPA  had  proposed  a  more  stringent 
"follow-up"  sampling  plan  for  testing 
after  suspension  or  revocation  of  a 
certificate  of  conformity.  This  plan 
imposes  a  greater  testing  burden  than 
the  proposed  "initial"  plan  in  order  to 
reduce  the  probability  that  a 
manufacturer  will  pass  the  audit  even 
though  the  true  failure  rate  is  greater 
than  the  AQL  We  justified  the 
increased  burden  of  the  follow-up  plan 
on  the  basis  of  the  expectation  that 
LDTs  are  no  longer  in  compliance,  as 
evidenced  by  Uie  inital  SEA  failure,  and 
therefore  the  "consumer  risk"  must  be 
reduced.  Several  manufacturers 
commented  that  the  need  for  this 
increased  stringency  was  unjustified 
and  would  actually  serve  as  a 
disincentive  to  bringing  nonconforming 
LOTs  into  compliance,  since,  in  certain 
cases,  a  manufacturer  may  choose  to 
pay  nonconformance  penalties  rather 
than  bring  these  LDTs  into  compliance 


because  of  economic  considerations. 
Althou^  EPA  believes  that  iU 
justification  for  the  follow-up  plan  is 
valid,  the  agency  is  concerned  about 
any  potential  disincentive  to  the  election 
by  manufacturers  to  remedy 
nonconforming  LDTs.  Since  EPA 
believes  that  the  manufacturer  and 
consumer  are  still  adequately  protected 
by  the  initial  10  percent  AQL  sampling 
plan,  the  Agency  has  deleted  all 
references  to  the  follow-up  sampling 
plans  in  this  final  rule  and  will  retain 
only  the  initial  plan,  as  proposed. 

Originally  EPA  proposed  that  test 
orders  issued  on  the  basis  of  evidence  of 
noncompliance  with  the  AQL  would  not 
count  against  the  annual  limit.  Several 
manufacturers  commented  that  if  this 
proposal  were  adopted  there  would  be 
no  limit  to  the  number  of  test  orders  a 
LDT  manufacturer  could  receive  and 
manufacturers  would  not  be  able  to 
determine  how  to  allocate  their  testing 
facilities.  Because  of  its  responsibility  to 
investigate  LDT  configurations  for  which 
it  has  evidence  of  noncompliance.  EPA 
cannot  establish  an  absolute  limit  on  the 
nimiber  of  test  orders  it  will  issue. 
However,  EPA  is  sensitive  to  the 
manufacturers'  concerns  that  they  may 
be  subjected  to  an  indefinite  number  of 
test  orders.  Therefore,  EPA  will  count 
test  orders  issued  on  the  basis  of 
evidence  of  noncompliance  against  this 
annual  limit  until  such  time  as  the  limit 
is  reached. 

At  the  time  the  proposed  light-duty 
truck  regulations  were  published,  a 
separate  SEA  testing  procedure  was 
published  because  several 
manufacturers  suggested  that  the  details 
of  the  application  of  the  FTP  in 
certification  may  not  be  appropriate  in 
the  context  of  SEA.  However,  EPA's 
experience  with  testing  under  the  SEA 
program  since  its  implementation 
indicates  that  there  is  no  compelling 
reason  to  continue  to  have  separate  test 
procedures  for  SEA.  Therefore,  this 
regulation  in  its  proposed  form  deleted 
separate  SEA  test  procedures  and 
applied  certification  test  procedures 
(Subpart  B)  to  SEA.  Since  the  time  tiiat 
the  NPRM  was  published  some 
clarifications  have  been  made  to 
Subpart  B.  These  clarifications  were 
originally  published  in  the  light-duty 
diesel  particulate  regulations  (45  FR 
14496,  March  5. 1980).  The  clarifications 
have  been  made  to  insure  that  those 
requirements  of  the  FTP  not  appropriate 
for  SEA  (e.g.,  evaporative  HC  testing, 
insertion  of  thermocouples  into  fuel 
tanks)  are  not  required  for  SEA. 


R  Nonconformance  Penalties/ 
Production  Compliance  Auditing 

In  the  proposal  (page  40791],  EPA 
stated  that  "*  *  *  the  proposed 
standards  are  practical  and  achievable 
by  the  light-duty  truck  industry  as  a 
whole"  and  that  consequentiy  no 
technological  laggards  need 
accomodating,  no  upper  Umit  need  be 
set  and  the  nonconformance  penalty 
would  not  be  available  to  the 
manufacturers.  An  analysis  of  the 
comments  has  not  altered  our  belief  that 
the  standards  are  achievable  by  the 
entire  LDT  industry.  However,  the  role 
of  NCP's  in  this  situation  is  still  under 
review  by  the  Agency.  The  NCP/PCA 
portions  of  the  proposal  therefore  are 
not  being  finalized  in  this  rulemaking, 
but  they  will  be  the  subject  of  future 
rulemaking  action. 

F.  Idle  Test  and  Standards 

Comments  about  the  idle  test  included 
questions  of  its  need  and  practicality. 
While  agreeing  with  the  commenters  on 
some  points,  we  nevertheless  find  that 
the  idle  test  is  a  useful,  practicable  tool 
and  will  be  an  important  key  to  the 
enactment  of  warranty  regulations.  The 
changes  we  made,  though,  are 
substantial.  Idle  standards  for  diesels 
have  been  completely  removed,  and  the 
gasoline  HC  standard  has  also  been 
deleted. 

G.  Diesel  Crankcase  Emissions  Control 

This  issue  drew  comments  about  the 
justification  for  and  feasibility  of  L£)T 
diesel  crankcase  control.  But  only  one 
low-sales  engine  family  is  currentiy 
without  crankcase  controls.  The  effect 
of  our  requirement  is  really  only  to 
maintain  the  widespread  use  of  such 
control  systems.  Regarding  the  special 
problems  introduced  by  turbocharger 
technology,  we  point  to  the  positive 
experience  Mercedes  has  seen  with  their 
crankcase-controUed,  turbocharged 
engine.  Therefore,  we  do  not  think  it  is 
necessary  or  appropriate  to  exempt 
turbocharged  LDTs  even  though  we 
make  such  an  exemption  for  heavy-duty 
engines. 

H.  Numerical  Standards/Standards 
Derivation 

The  size  and  makeup  of  the  sample  of 
baseline  trucks  were  roimdly  criticized. 
Yet  an  analysis  of  the  sensitivity  of  the 
average  baseline  numbers- to  additional 
vehicles  shows  that  more  testing  woiUd 
not  improve  the  quality  of  the  standards. 
Further,  the  method  of  sales-weighing 
the  emission  values  makes  it 
unnecessary  to  have  a  perfectly 
stratified  sample.  And  since  our 
emphasis  in  procuring  test  vehicles  was 
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on  low-mileage,  well-mcuntained 
vehicles,  the  fact  that  many  of  them 
came  bom  the  same  geographic  area  is 
not  really  an  issue,  because  these 
emissions  should  not  be  a  function  of 
location.  For  these  and  other  reasons  we 
have  retained  the  standards  as  they 
were  proposed. 

/.  Fuel  Economy 

Although  most  manufactiu'ers  claimed 
that  their  1983  LDTs  would  experience  a 
fuel  economy  loss  in  complying  with 
these  regulations,  very  little  in  the  way 
of  hard  evidence  was  provided. 
Generally,  commenters  pointed  to  their 
experience  in  meeting  California's  1980 
standards.  But  there  are  a  number  of 
major  differences  between  the  1980 
California  situation  and  the  1983  Federal 
scenario.  Our  analyses  show  that  even  if 
these  regulations  had  been  adopted  for 
1983  the  fleet  average  fuel  economy 
should  still  have  improved  between  1982 
and  1983.  The  situation  is  further 
improved  by  the  delaying  of  the 
compliance  date  to  1984. 

/.  Leadtime 

By  looking  at  the  anticipated  pre- 
certification  timetables  submitted  by 
several  manufacturers  and  making 
certain  assumptions,  we  have  been  able 
to  show  that  compUance  in  1983  can  be 
achieved  by  all  manufacturers  (although 
as  we  discussed  earlier,  there  is  now  an 
increasing  risk  of  missing  that  deadline). 
A  significant  factor  was  our  removal  of 
the  in-use  service  accumulation 
requirements,  compliance  with  which 
had  been  cited  as  a  serious  obstacle  to 
1983  certification.  Now,  with  compliance 
requirements  delayed  until  1984. 
leadtime  is  effectively  removed  as  an 
issue. 

K.  Feasibility 

Despite  numerous  comments  which 
argued  that  the  standards  are  out  of 
reach,  EPA's  feasibility  analysis 
demonstrates  that  achievement  of  the 
standards  is  feasible  for  the  1984  model 
year.  There  do  not  seem  to  be  any 
ciurently-produced  LDTs  which  are 
incapable  of  being  modified  to  comply 
with  these  regulations.  We  expect 
gasoline  truck  manufacturers  to  install 
more  efficient  catalysts,  increase  the 
auxiliary  air  injection  and  use  a  greater 
amount  of  exhaust  recirculation.  At  the 
same  time,  we  anticipate  the 
widespread  use  of  electronic  engine 
controls,  which  will  allow  the  standards 
to  be  met  without  severe  fuel  economy 
consequences  (by  optimizing  the 
performance  of  the  control  systems 
throughout  the  range  of  operating 
conditions). 


The  comments  about  the  feasibility  of 
the  regulations  for  diesel  light-duty 
trucks  were  concerned  mainly  witii  the 
interaction  between  NO,  and  particulate 
control.  During  the  comment  period  a 
LDT  particulate  standard  of  0.20  g/mi 
had  been  proposed.  Since  then, 
however,  a  less  stringent  final  standard 
(0.26  g/mi]  was  adopted,  and  the 
effective  model  year  was  relaxed  from 
1983  to  1985.  Thus  the  environment  in 
which  the  manufacturers  will  seek  to 
comply  with  the  gaseous  emissions 
requirements  is  more  favorable  now 
than  what  was  perceived  during  the 
comment  period.  This  factor,  as  well  as 
others  discussed  in  the  Summary  and 
Analysis,  have  led  us  to  conclude  that 
the  NOx  control  required  by  these 
regulations  is  consistent  with  the 
particulate  regulations. 

L  Environmental  Impact 

Commenters  argued  that  the  analyses 
presented  in  the  NPRM  were  di^cient  in 
two  respects:  (1)  the  cost  effectiveness 
of  individual  components  of  the 
proposal  were  not  presented,  and  (2)  the 
levels  of  the  standards  were  not 
selected  through  "pollutant-specific" 
studies  but  through  a  process 
inconsistent  with  the  Act.  Also,  Ford  in 
particular  commented  in  some  detail  on 
EPAs  methodology  for  calculating 
environmental  benefits.  A  third  line  of 
comment  focused  on  the  lack  of  a 
treatment  of  parameter  adjustment 
regulations  and  their  effects  on  in-use 
emissions.  Finally,  two  Alaska  state 
officials  pointed  out  that  because  CO 
emissions  are  increased  by  cold 
temperatures,  the  full  benefits  of  CO 
control  might  not  be  realized  in  Alaska.'^ 

An  analysis  of  the  elements  of  the 
final  rule  has  been  prepared,  although  it 
is  limited  by  lack  of  data  only  slightiy 
less  severe  than  what  plauged  us  at  the 
time  of  the  NPRM.  Regarding  the 
process  of  promulgating  a  standard 
imder  9  202(a),  we  have  outlined  our 
interpretation  of  the  required  sequence 
of  events  in  the  Summary  and  Analysis 
and  this  discussion  fully  supports  the 
manner  in  which  these  regidations  were 
approached. 

While  agreeing  with  Ford  that  the 
emissions  benefits  of  this  package  are 
just  a  small  fraction  of  the  total  air 
quality  improvements  of  the  coming 
years,  we  strongly  disagree  that  LDT 
emission  reductions  are  thus  not 
important,  Each  incremental  portion  of 
the  overall  improvement  is  crucial  to  the 
achieving  of  those  future  benefits.  Ford's 
other  claims — challenging  the  air  quality 
benefits  of  in-use  durability  testing,  the 
useful  life  provisions,  and  the  idle 
standard — are  fully  rebutted  in  the 
Summary  and  Analysis.  We  did. 


however.  foUow  Ford's  suggestion  that 
we  calculate  the  air  quality  on  a  non- 
methane  hydrocarbon  rather  than  total 
hydrocarbon  basis. 

As  CM  requested,  we  have  included 
the  effects  of  pre-1983  parameter 
adjustment  r^ulations  in  the  final  air 
quality  analysis.  And  finally,  we 
respond  to  the  special  concerns  about 
Alaska  emission  reductions  by  removing 
Alaskan  air  quality  regions  from  our 
calculation  of  benefits  (Alaska  may, 
however,  see  reduced  emissions  if 
manufacturers  improve  their  cold-start 
emission  performance). 

M.  Economic  Impact 

We  requested  in  the  NPRM  that 
detailed  cost  estimates  be  submitted  to 
us  for  the  obvious  purpose  of  accurately 
assessing  the  total  cost  of  the  package. 
Only  a  few  manufacturers,  however, 
complied  with  oui  request — and  quite 
often  even  these  submissions  lacked 
sufficient  detail  to  be  of  use.  Therefore, 
we  were  obliged  to  make  the  majority  of 
the  estimates  on  the  basis  of  the  other 
information  available  to  us. 

For  the  sake  of  completeness  and 
accuracy,  our  analysis  of  hardware 
costs  was  done  on  an  engine-family  by 
engine-family  basis.  Thus  we 
determined  die  nature  of  each  vehicle's 
probable  control  system  and  placed  a 
cost  on  it  These  results  are  generally 
consistent  with  the  costs  estimated  by 
the  manufacturers,  although,  again,  the 
manufacturer's  estimates  were  far  less 
complete.  A  divergence  between  the 
manufacturer's  estimates  and  ours 
became  clear  when  we  looked  at  the 
costs  of  tUe  other  components  of  the 
rulemaking.  In  analyzing  the  probable 
costs  associated  with  certification, 
allowable  maintenance,  the  redefinition 
of  "useful  life,"  diesel  crankcase  control 
and  the  10  percent  AQL,  we  found  that 
the  manufacturers  had  in  general 
overestimated  those  costs  (when  they 
addressed  them  at  all). 

N.  Special  Exemptions 

Two  final  issues  were  brought  up  in 
the  comments  that  do  not  fit  nicely  into 
any  of  the  categories  mentioned  above. 
The  first  of  these  was  a  request  by  the 
New  Mexico  CatUe  Grower's 
Association  that  these  regulations  be 
modified  to  exempt  agricultural  vehicles. 
Among  the  reasons  for  the  suggestion 
were  the  catalyst-related  problems  of 
bulk  storage  of  both  leaded  and 
unleaded  gasoline  and  the  potential  of  a 
range-fire  hazard  from  hot  catalysts. 
Our  response  is  that  catalysts  are 
already  on  many  vehicles  used  on 
ranches  (i.e.,  current  light  trucks  and 
most  cars),  and  a  trend  toward  acquiring 
dual-fuel  bulk  storage  capabilities 
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should  be  underway.  Also,  the  U.S. 
Forest  Service  has  pointed  out  that 
catalyst-equipped  vehicles  pose  no 
greater  fire  hazard  than  pre-catalyst 
vehicles.  In  any  event,  an  exemption 
would  not  necessarily  reduce  the  cost  of 
the  vehicles  because  of  the  "special 
production"  costs  to  the  manufactiurers. 
These  factors,  in  conjimction  with  the 
potential  for  resale  of  uncontrolled 
vehicles  into  nonagricultural        i 
applications,  argue  against  the     I 
requested  exemption. 

The  second  suggestion  was  that  the 
effects  of  frequent  cold-weather 
operation  should  be  taken  into  account 
in  the  certification  process.  Several 
comments,  made  in  the  context  of  the 
exceptional  climate  of  Alaska,  pointed 
out  that  the  full  benefits  of  the 
regulations  will  not  be  achieved  in  areas 
of  frequent  cold  starting.  We  have  no 
immediate  solution  to  this  problem  to 
offer,  but  two  factors  shed  a  positive 
light  on  the  situation.  First,  EPA  is 
currently  conducting  "cold-room"  testing 
to  develop  data  for  the  possible 
development  of  low-temperature  FTP 
guidelines.  Secondly,  the  cold-start 
emission  confrol  available  through 
elecfronic  variable  spark  timing  is  likely 
to  become  more  commonplace  with 
these  regulations,  a  scenario  which  can 
mean  increased  emission  benefits  in 
cold  climates. 

Anticompetitive  Effects:  We  expect 
that  this  rulemaking  will  not  result  in 
any  serious  anticompetitive  effects.  The 
range  in  first-price  increases  for  1984 
light-duty  trucks  is  not  wide,  although 
the  imported  trucks  will  on  the  aiferage 
see  a  greater  increase.  We  believe, 
however,  that  any  tendency  toward  a 
decreased  foreign  truck  sales  fraction 
which  might  result  from  the  cost 
differential  will  be  offset  by  increased 
sales  spurred  by  fuel  economy 
pressures.  I 

Independent  parts  manufacturers  and 
dealers  should  not  be  adversely 
affected.  The  regulations  introduce 
nothing  that  will  alter  independents' 
share  of  the  aftermarket  parts  market. 

Administrative  Designation:  EPA  has 
determined  that  this  action  is  a 
"significant"  regulation.  We  have 
accordingly  prepared  a  comprehensive 
document  entitled  "Regulatory  Analysis 
and  Environmental  Impact  of  Final 
Emission  Regulations  for  1984  and  Later 
Model  Year  Light-Duty  Trucks,"  which 
supports  the  rulemaking  and  fulfills  the 
requirements  of  Executive  Order  12044 
and  Section  317  of  the  amended  Clean 
Air  Act.  Anyone  may  review  and 
reproduce  this  docimient  in  the  EPA 


Central  Docket  Section  (see 
"Availability  of  Documents"  below). 

Availability  of  Documents  and  the 
Public  Docket:  Materials  relevant  to  this 
rulemaking  have  been  assembled  in 
Public  Docket  No.  OMSAPC-79-2.  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section,  Room  2902, 
Waterside  Mall.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Such  materials 
as  regulatory  support  documents, 
comments,  hearing  transcripts, 
correspondence,  the  Summary  and 
Analysis  of  Comments,  and  the 
Regulatory  Analysis  may  be  obtained  by 
anyone  from  the  docket.  Also.  Public 
Docket  No.  OMSAPC-78-4,  associated 
with  the  recently-published  heavy-duty 
engine  regulations,  is  incorporated  by 
reference.  As  provided  in  40  CFR  Part  2, 
the  Agency  may  charge  a  reasonable  fee 
for  copying  services.  Additionally,  single 
copies  of  the  Siunmary  and  Analysis  of 
Comments  and  the  Regulatory  Analysis 
are  available  through  the  Director. 
Emission  Control  Technology  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

Evaluation  Plan:  EPA  intends  to 
review  the  effectiveness  and  need  for 
continuation  of  the  provisions  contained 
in  this  action  no  more  than  five  years 
after  initial  implementation  of  the  final 
regulation.  In  particular,  EPA  will  solicit 
comments  from  affected  parties  with 
regard  to  cost  and  other  burdens 
associated  with  compliance  and  will 
also  review  data  on  the  gaseous 
emissions  from  light-duty  trucks  built 
before  and  after  implementation  of  the 
regulations  to  determine  how  effective — 
thi?  measure  has  been. 


Reporting  and  Recordkeeping 
Requirements:  This  rulemaking  will  not 
impose  significant  additional  reporting 
requirements  or  keeping  of  records. 
Although  the  SEA  regulations  will 
increase  reporting  requirements  slightly, 
the  requirements  associated  with  the 
ciurent  durability  testing  will  be 
removed. 

Under  EPA's  recently  established 
"sunset"  policy,  the  reporting 
requirements  of  a  regulation  normally 
expire  after  five  years  unless  action  is 
taken  to  extend  them.  However,  the 
leadtime  required  for  these  regulations 
will  allow  for  only  two  years  of  actual 
implementation.  Also,  within  the  next 
five  years  the  Agency  will  undertake  a 
review  of  all  of  the  reporting 
requirements  associated  with  mobile 
source  emission  regulation,  including 
those  of  this  package.  An  additional 
review  of  the  new  reporting 
requirements  of  these  regulations  may 
not  be  necessary  or  useful. 

Nevertheless,  the  need  for  future 
review  cannot  be  determined  at  this 
time.  Therefore,  we  establish  in  these 
regulations  provisions  for  the  automatic 
expiration  of  these  requirements.  But 
because  of  the  leadtime  associated  with 
these  regulations,  the  five-year  period 
will  begin  not  at  promulgation  but  at 
implementation  (model  year  1984).  Thus, 
if  the  Agency  does  not  establish  the 
need  for  continuation,  the  new  reporting 
and  recordkeeping  requirements  of  this 
rulemaking  will  expire  after  the  1988 
model  year. 

Dated:  September  17, 1980. 
Douglas  M.  Costle, 

Administrator. 
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is  related  to  test  procedures,  one  to  sam- 
pling plans).  The  one  titled  "Appertdix  X— 
Selective  Enforcement  Auditing  Test  Pro- 
cedures for  1S78  and  Later  '  *  *"  is  de- 
leted. 


Malies  provision  consistent  for  all  vehicle 
(engine)  classes. 

Clearer  language  of  g86.oe3-2S(b)(1)  adopt- 
ed. 

Improper  terminology. 

Inconect  citation. 
Inadvertantly  left  out 

Do. 
Makes  passage  consistent  with  other  similar 

provisions. 
Clarifies  meaning. 
Incon^ectty  appears  as  $  86.084-39  in  existing 

regulations. 
Inconect  in  existing  regulations. 

Incorrect  in  NPRM. 
Reflects  renaming  of  division. 
Clarifies  meaning. 

Do. 
Reflects  renaming.  - 

Do. 
Deleted  appendix  was  inadvertantly  left  in . 
place  wtten  new  Appendix  X  was  published 
(45  FR  4180). 


^ 
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Part  86  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  §  86.078-7  is  amended  by  changing 
§  86.07&-7(a)(2)(i)(B)  as  follows: 

§  86.078-7    Maintenance  of  records; 
submittal  of  Information;  right  of  entry. 

(a)  *  *  * 
(2)  *  •  * 

(i)  *  *  * 

(B)  A  complete  record  of  all  emission 
tests  performed  under  Subparts  B,  D,  H, 
I,  J,  N,  and  P,  as  applicable  (except  tests 
performed  by  EPA  directly),  including 
all  individual  worksheets  and/or  other 
documentation  relating  to  each  such 
test,  or  exact  copies  thereof,  the  date, 
time,  purpose,  and  location  of  each  test, 
the  number  of  miles  accumulated  on  the 
vehicle  (or  the  number  of  hours 
accumulated  on  the  engine),  when  the 
tests  began  emd  ended,  and  the  names  of 
supervisory  persoimel  responsible  for 
the  conduct  of  the  tests. 

2.  The  definition  of  "useful  life"  in 

§  86.084-2  is  revised  to  read  as  follows: 

§86.084-2    Definitions. 

The  definitions  in  §  86.080-2  remain 
effective.  The  definitions  listed  in  this 
section  apply  begiiming  with  the  1984 
model  year. 

"Approach  angle"  means  the  smallest 
angle  in  a  plan  side  view  of  an 
automobile,  formed  by  the  level  surface 
on  which  the  automobile  is  standing  and 
a  line  tangent  to  the  front  tire  static 
loaded  radius  arc  and  touching  the 
underside  of  the  automobile  forward  of 
the  front  tire. 

"Axle  clearance"  means  the  vertical 
distance  from  the  level  surface  on  which 
an  automobile  is  standing  to  the  lowest 
point  on  the  axle  differential  of  the 
automobile. 

"Breakover  angle"  means  the 
supplement  of  the  largest  angle,  in  the 
plan  side  view  of  an  automobile,  that 
can  be  formed  by  two  lines  tangent  to 
the  front  and  rear  static  loaded  radii 
arcs  and  intersectiiig  at  a  point  on  the 
underside  of  the  automobile. 

"Curb-idle"  means: 

(1)  For  manual  transmission  code 
light-duty  trucks,  the  engine  speed  with 
the  transmission  in  neutral  or  with  the 
clutch  disengaged  and  with  the  air 
conditioning  system,  if  present,  turned 
off.  For  automatic  transmission  code 
light-duty  trucks,  curb-idle  means  the 
engine  speed  with  the  automatic 
transmission  in  the  Park  position  (or  the 
Neutral  position  if  there  is  no  Park 
position),  and  with  the  air  conditioning 
system,  if  present,  tiuned  off. 

(2)  For  manual  transmission  code 


heavy-duty  engines,  the  manufacturer's 
recommended  engine  speed  with  the 
fransmission  in  neufral  or  urith  the 
clutch  disengaged.  For  automatic 
transmission  code  heavy-duty  engines, 
curb-idle  means  the  manufacturer's 
recommended  engine  speed  with  the 
automatic  fransmission  in  gear  and  the 
output  shaft  stalled. 

"Departure  angle"  means  the  smallest 
angle,  in  a  plan  side  view  of  an 
automobile,  formed  by  the  level  surface 
on  which  the  automobile  is  standing  and 
a  line  tangent  to  the  rear  tire  static 
loaded  radius  arc  and  touching  the 
underside  of  the  automobile  rearward  of 
the  rear  tire. 

"Non-emission  related  maintenance" 
means  that  maintenance  which  does  not 
substantially  affect  emissions  and  which 
does  not  have  a  lasting  effect  on  the 
deterioration  of  the  vehicle  or  engine 
with  respect  to  emissions  once  the 
maintenance  is  performed  at  any 
particular  date. 

"Emission-related  maintenance" 
means  that  maintenance  which  does 
substantially  affect  emissions  or  which 
is  likely  to  affect  the  deterioration  of  the 
vehicle  or  engine  with  respect  to 
emissions,  even  if  the  maintenance  is 
performed  at  some  time  other  than  that 
which  is  recommended. 

"Scheduled  maintenance"  means  any 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  (if  the  engine  were 
installed  in  a  vehicle)  malfunction,  or 
anticipated  as  necessary  to  correct  an 
overt  indication  of  vehicle  malfunction 
or  failure  for  which  periodic 
maintenance  is  not  appropriate. 

"Unscheduled  maintenance"  means 
any  adjustment,  repair,  removal 
disassembly,  cleaning,  or  replacement  of 
vehicle  components  or  systems  which  is 
performed  to  correct  a  part  failure  or 
vehicle  (if  the  engine  were  installed  in  a 
vehicle)  malfunction  which  was  not 
anticipated. 

"Special  features  enabling  off-street 
or  off-highway  operation  and  use" 
means  a  vehicle: 

(1)  That  has  4-wheel  drive;  and 

(2)  That  has  at  least  four  of  the 
following  characteristics  calculated 
when  the  automobile  is  at  curb  weight, 
on  a  level  surface,  with  the  front  wheels 
parallel  to  the  vehicle's  longitudinal 
centerline,  and  the  tires  inflated  to  the 
manufacturer's  recommended  pressure; 

(i)  Approach  angle  of  not  less  than  28 
degrees. 

(ii)  Breakover  angle  of  not  less  than  14 
degrees. 


fiii)  Departure  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less  than 
8  inches. 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  7  inches  each. 

"Static  loaded  radius  arc"  means  a 
portion  of  a  circle  whose  center  is  the 
center  of  a  standard  tire-rim 
combination  of  an  automobile  and 
whose  radius  is  the  distance  from  that 
center  to  the  level  surface  on  which  the 
automobile  is  standing,  measured  with 
the  automobile  at  curb  weight,  the  wheel 
parallel  to  the  vehicle's  longitudinal 
centerline.  and  the  tire  inflated  to  the 
manufacturer's  recommended  pressure. 

"Useful  life"  means: 

(a)  For  light-duty  vehicles  a  period  of 
use  of  5  years  or  50,000  miles,  whichever 
first  occurs. 

(b)(1)  For  a  light-duty  truck  engine 
family  or  heavy-duty  engine  family,  the 
average  period  of  use  up  to  engine 
retirement  or  rebuild,  whichever  occurs 
first,  as  determined  by  the  manufacturer 
under  Section  86.084-21(b)(4)(ii)(B). 

(2)  For  a  specific  light-duty  truck  or 
heavy-duty  engine,  the  period  of  use 
represented  by  the  first  occurring  of  the 
following: 

(i)  The  engine  reaches  the  point  of 
needing  to  be  rebuilt  according  to  the 
criteria  established  by  the  manufacturer 
under  §  86.084-21(b)(4)(ii)(C),  or 

(ii)  The  engine  reaches  its  engine 
family's  useful  life. 

(3)  ff  the  useful  life  of  a  specific  light- 
duty  truck  or  heavy-duty  engine  is  found 
to  be  less  than  5  years  or  50,000  miles 
(or  the  equivalent),  the  useful  life  shall 
be  a  period  of  use  of  5  years  or  50,000 
(or  the  equivalent),  whichever  occurs 
first,  as  requfred  by  section  202(d)(2)  of 
the  Act 

3.  A  new  §  86.084-4  is  added  and 
reads  as  follows: 

§  86.084-4    Section  numt>ering; 
construction. 

(a)  Section  numbering.  (1)  The  model 
year  of  initial  applicability  is  indicated 
by  the  last  two  digits  of  the  5-digit 
group.  A  section  remains  in  effect  for 
subsequent  model  years  until  it  is 
superseded.  The  niunber  following  the 
hyphen  designates  what  previous 
section  is  replaced  by  a  fiitiu^ 
regulation. 

Examples:  Section  86.077-6  applies  to  the 

1977  and  subsequent  model  years  until 
superseded.  If  a  §  86.080-6  is  promulgated  it 
would  take  effect  with  the  1980  model  yean 
§  86.077-6  would  not  apply  after  the  1979 
model  year.  Section  86.077-10  would  be 
replaced  by  S  86.076-10  beginning  with  the 

1978  model  year. 
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(2)  Where  a  section  still  in  effect 
references  a  section  that  has  been 
superseded,  the  reference  shall  be 
interpreted  to  mean  the  superseding 
section. 

(b)  Construction.  Except  where 
indicated,  the  language  in  this  subpart 
applies  to  both  vehicles  and  engines.  In 
many  instances,  language  referring  to 
engines  is  enclosed  in  parentheses  and 
immediately  follows  the  language! 
discussing  vehicles. 

4.  A  new  9  86.084-fl  is  added  and 
reads  as  follows: 


§  86.084-9    Emission  standards  for  1984 
light-duty  trucks. 

(a)(1)  Exhaust  emissions  from  1984 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  0.8  gram  per  vehicle 
mile  (0.5  gram  per  vehicle  kilometer); 

(ii)  Carbon  Monoxide.  (A)  10  grams 
per  vehicle  mile  (6.2  grams  per  vehicle 
kilometer); 

(B)  0.47  percent  of  exhaust  gas  flow  at 
ciurb  idle; 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.4  grams  per  vehicle 
kilometer); 

(iv)  Particulate  Emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in     , 
paragraphs  (a)(l)(i).  {a)(l)(ii)(A).    ' 
(a)(l)(iii),  and  (a](l)(iv)  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
standard  set  forth  in  paragraph 
(a)(l)(ii)(B)  of  this  section  refers  to  the 
exhaust  emitted  at  curb  idle  6md 
measured  and  calculated  in  accordance 
with  the  procedures  set  forth  in  Subpart 
P  of  this  part. 

(b)(1)  Fuel  evaporative  emissions  from 
1984  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 
Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  and 
measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1984  and  later  model  year 
hght-duty  truck. 

(d)(1)  Model  year  1984  and  later  light- 
duty  trucks  sold  for  principal  use  at 
designated  high-altitude  locations  shall 
not  exceed  the  following  exhaust 
emission  standards  when  tested  at  the 
high-altitude  reference  point  if  the 
manufacturer  of  such  vehicles  elects  to 


demonstrate  compliance  with  the  high- 
altitude  standards. 

(i)  Hydrocarbons.  2.0  grams  per 
vehicle  mile; 

(ii)  Carbon  Monoxide.  26.0  grams  per 
vehicle  mile; 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1984  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
areas  shall  not  exceed  2.6  grams  per  test 
when  tested  at  the  high-altitude 
reference  point  if  the  manufacturer  of 
such  vehicles  elects  to  demonstrate 
compUance  with  high-altitude  emission 
standards. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emission  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

5.  §  86.084-21  is  revised  to  read  as 
follows: 

§  86.084-21    Application  for  certification. 

(a)  A  separate  application  for  a 
certincate  of  conformity  shall  be  made 
for  each  set  of  standards  (except  for 
high-altitude  standards)  and  each  class 
of  new  motor  vehicles  or  new  motor 
vehicle  engines.  Such  application  shall 
be  made  to  the  Administrator  by  the 
manufacturer  and  shall  be  updated  and 
corrected  by  amendment. 

(b)  The  application  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer,  and  shall  include 
the  following: 

(l)(i)  IdentiHcation  and  description  of 
the  vehicles  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system  and  fuel  system  components. 
This  shall  include  a  detailed  description 
of  each  auxiliary  emission  control 
device  (AECD)  to  be  installed  in  or  on 
any  certification  test  vehicle  (or 
certification  test  engine). 

(ii)(A)  The  manufacturer  shall  provide 
to  the  Administrator  in  the  preliioinary 
application  for  certification: 

(1)  A  list  of  those  parameters  which 
are  physically  capable  of  being  adjusted 
(including  those  adjustable  parameters 
for  which  access  is  difficult)  and  that,  if 
adjusted  to  settings  other  than  the 
manufactiu^r's  recommended  setting, 
may  affect  emissions; 


[2]  A  specification  of  the 
manufacturer's  intended  physically 
adjustable  range  of  each  such 
parameter,  and  the  production 
tolerances  of  the  limits  or  stops  used  to 
establish  the  physically  adjustable 
range; 

(J)  A  description  of  the  limits  or  stops 
used  to  establish  the  manufacturer's 
intended  physically  adjustable  range  of 
each  adjustable  parameter,  or  any  other 
means  used  to  iiihibit  adjustment; 

[4]  The  nominal  or  reconunended 
setting,  and  the  associated  production 
tolerances,  for  each  such  parameter. 

(B)  The  manufacturer  may  provide,  in 
the  preliminary  appUcation  for 
certification,  information  relating  to  why 
certain  parameters  are  not  expected  to 
be  adjusted  in  actual  use  and  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter,  or  any  other  means  used  to 
inhibit  adjustment,  are  expected  to  be 
effective  in  preventing  adjustment  of 
parameters  on  in-use  vehicles  to  settings 
outside  the  manufacturer's  intended 
physically  adjustable  ranges.  This  may 
include  results  of  any  tests  to  determine 
the  difficulty  of  gaining  access  to  an 
adjustment  or  exceeding  a  limit  as 
intended  or  recommended  by  the 
manufacturer. 

(C)  The  Administrator  may  require  to 
be  provided  detailed  drawings  and 
descriptions  of  the  various  emission 
related  components,  and/or  hardware 
samples  of  such  components,  for  the 
purpose  of  making  his  determination  of 
which  vehicle  or  engine  parameters  will 
be  subject  to  adjustment  for  new 
certification  and  Selective  Enforcement 
Audit  testing  and  of  the  physically 
adjustable  range  for  each  such  vehicle 
or  engine  parameter. 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
(or  engines)  for  which  certification  is 
requested. 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)(i)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
evaporative  emission  deterioration 
factors  required  to  be  determined  and 
supplied  in  §  86.084-23(b)(2). 

(ii)(A)  A  description  of  the  test 
procedures  to  be  used  to  establish  the 
durability  data  or  the  exhaust  emission 
deterioration  factors  required  to  be 
determined  and  supplied  in  S  86.084- 
23(b)(1). 

(B)(7)  A  statement  of  the  useful  life  of 
use  of  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family  up 
to  engine  retirement  or  rebuild  (which 
ever  occurs  first]  as  determined  by  the 
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manufacturer  on  the  basis  of  the 
following: 

(i]  For  existing  engine  families,  survey 
information  on  in-service  vehicles  (or 
engines)  or; 

[ii]  For  new  engine  families,  durability 
testing  of  prototype  vehicles  (or  engines) 
or  a  combination  of  bench-type 
component  life  evaluations  and  survey 
information  on  similar  previous  vehicles 
(or  engines). 

(2)  'The  manufacturer  shall  not 
determine  an  engine  family's  useful  life 
to  be  less  than  the  basic  period  of  the 
mechanical  warranty  on  the  engine 
assembly.  This  useful  life  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both)  and  shall  be 
consistent  with  die  rebuild  criteria 
specified  in  paragraph  (b)(4)(ii)(C)  of 
this  section.  The  manufacturer  shall 
include  in  the  application  the  data  or 
information  on  which  it  based  its 
determination  of  the  useful  life. 

(C)  For  each  light-duty  truck  engine 
family  and  heavy-duty  engine  family,  a 
statement  of  the  criteria  which  are  to  be 
used  in  determining  the  need  for  engine 
rebuild  and  their  critical  values, 
including  the  following: 

[1)  The  minimum  cyUnder 
compression  for  any  one  cylinder  and 
for  any  two  cylinders,  in  pounds  per 
square  inch  (or  kilopascals). 
Compression  shall  be  measured  without 
the  addition  of  oil  or  another  fluid  into 
the  cylinder. 

[2)  The  maximum  rate  of  engine 
lubricant  oil  usage  by  the  engine,  in 
quarts  per  1,000  miles  (or  quarts  per  30 
hours). 

(5)  The  maximum  mass  of  foreign 
metal  in  the  crankcase,  in  grams  per 
quart  of  crankcase  oil. 

(4)  Any  other  measurable  indicator(s) 
of  engine  condition  approved  by  the 
Administrator  and  the  critical  value(s) 
which  signal(s)  the  need  for  a  rebuild. 

(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity  in 
operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such 
maintenance,  and  the  equipment 
required. 

[6]  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the 
emission-data  test  fleet  or  (where 
applicable)  the  durability-data  test  fleet. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  9§  86.079-32.  86.079- 
33,  and  86.079-34  shall  be  submitted  in 
such  multiple  copies  as  the 
Administrator  may  require. 


(d)  Incomplete  light-duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufactiu%r. 

6.  S  86.084-22  is  revised  to  read  as 
follows: 

§  86.084-22   Approval  of  application  for 
certification;  test  fleet  selections; 
determinations  of  parameters  sut>)ect  to 
adjustment  for  certification  and  Selective 
Enforcement  Audit,  adequacy  of  limits,  and 
physically  adJustaIHe  ranges. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other 
information  which  the  Administrator 
may  require,  the  Administrator  may 
approve  the  application  and  select  a  test 
fleet  in  accordance  with  S  86.084-24. 

(b)  The  Administrator  may  disapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  including 
incompleteness,  inaccuracy, 
inappropriate  proposed  mileage  (or 
service)  accumulation  procedures,  test 
equipment,  or  fuel,  and  incorporation  of 
defeat  devices  in  vehicles  (or  on 
engines)  described  by  the  application. 

(c)  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall 
notify  the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notification,  Uie  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  "Hie  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  It 
after  the  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  S  86.078-6  with  respect  to  such 
issue. 

(d)(1)  The  Administrator  does  not 
approve  the  test  procedures  for 
establishing  the  evaporative  emission 
deterioration  factors.  The  manufacturer 
shall  submit  the  procedures  as  required 
in  86.084-21(b)(4)(i)  prior  to  the 
Administrator's  selection  of  the  test  fleet 
under  §  86.084-24(b)(l)  and  if  such 
procedures  will  involve  testing  of 
durability-data  vehicles  selected  by  the 
Administrator  or  elected  by  the 
manufacturer  under  S  86.084-24(c)(l). 
prior  to  initiation  of  such  testing. 

(2)  Light-duty  trucks  and  heavy-duty 
engines  only.  "The  Administrator  does 
not  approve  the  test  procedures  for 
establishing  exhaust  emission 
deterioration  factors,  the  manufacturer's 
determination  of  the  average  period  of 
use,  nor  the  manufacturer's 


determination  of  the  values  of  the 
rebuild  criteria.  The  manufacturer  shall 
submit  these  procedures  and 
determinations  as  required  in  \  86.084- 
21(b)t4)(ii)  prior  to  determining  the 
deterioration  factors. 

(e)  When  the  Administrator  selects 
emission-data  vehicles  for  the  test  fleet, 
he  will  at  the  same  time  determine  those 
vehicle  ofengine  parameters  which  will 
be  subject  to  adjustment  for 
certification.  Selective  Enforcement 
Audit  and  Production  Compliance  Audit 
testing,  the  adequacy  of  the  limits,  stops, 
seals,  or  other  means  used  to  inhibit 
adjustment,  and  the  resulting  physically 
adjustable  ranges  for  each  such 
parameter  and  notify  the  manufacturer 
of  his  determinations. 

(l)(i)  The  Administrator  may 
determine  to  be  subject  to  adjustment 
the  idle  fuel-air  mixture,  idle  speed,  and 
initial  spark  timing  parameters  on 
gasoline-fueled  vehicles  (or  engines) 
(carbureted  or  fuel  injected);  the  choke 
valve  action  parameter(8)  on  carbureted, 
gasoline-fueled  vehicles  (or  engines);  or 
cmy  parameter  on  any  vehicle  (or 
engine]  (diesel  or  gasoline-fueled)  which 
is  physically  capable  of  being  adjusted, 
may  significanUy  affect  emissions,  and 
was  not  present  on  the  manufacturer's 
vehicles  (or  engines)  in  the  previous 
model  year  in  the  same  form  and 
function. 

(ii)  The  Administrator  may,  in 
addition,  determine  to  be  subject  to 
adjustment  any  other  parameters  on  any 
vehicle  or  engine  which  is  physically 
capable  of  being  adjusted  and  which 
may  significantly  aSect  emissions. 
However,  the  Administrator  may  do  so 
only  if  he  has  previously  notified  the 
manufacturer  that  he  might  do  so  and 
has  found,  at  the  time  he  gave  this 
notice,  that  the  intervening  period  would 
be  adequate  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period.  In  no  event  will  this 
notification  be  given  later  than 
September  1  of  the  calendar  year  two 
years  prior  to  the  model  year. 

(iii)  In  determining  the  parameters 
subject  to  adjustment  the  Administrator 
will  consider  the  likelihood  that,  for 
each  of  the  parameters  listed  in 
paragraphs  (e)(l](i)  and  (e)(l)(ii)  of  this 
section,  settings  other  than  the 
manufacturer's  recommended  setting 
will  occur  on  in-use  vehicles  (or 
engines).  In  determining  likelihood,  the 
Administrator  may  consider  such 
factors  as,  but  not  limited  to, 
information  contained  in  the  preliminary 
appUcation,  surveillance  information 
from  similar  in-use  vehicles  (or  engines), 
the  difficulty  and  cost  of  gaining  access 
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to  an  adjustment,  damage  to  the  vehicle 
(or  engine]  if  an  attempt  is  made  to  gain 
such  access  and  the  need  to  replace 
parts  following  such  attempt,  and  the 
effect  of  settings  other  than  the 
manufacturer's  recommended  setting  on 
vehicle  (or  engine]  performance 
characteristics  including  emission 
characteristics. 

(2](i]  The  Administrator  shall 
determine  a  parameter  to  be  adequately 
inaccessible  or  sealed  if: 

(A]  In  the  case  of  an  idle  mixture 
screw,  die  screw  is  recessed  within  the 
carburetor  casting  and  sealed  with  lead, 
thermosetting  plastic,  or  an  inverted 
elliptical  spacer  or  sheared  off  after 
adjustment  at  the  factory,  and  the 
inaccessibility  is  such  that  the  screw 
cannot  be  accessed  and/or  adjusted 
with  simple  tools  in  one-half  hour  or  for 
$20  (1978  dollars]  or  less. 

(B]  In  the  case  of  a  choke  bimetal 
spring,  the  plate  covering  the  bimetal 
spring  is  riveted  or  welded  in  place,  or 
held  in  place  with  nonreversible  screws. 

(C]  In  the  case  of  a  parameter  which 
may  be  adjusted  by  elongating  or 
bending  adjtistable  members  (e.g.,  the 
choke  vacuum  break],  the  elongation  of 
the  adjustable  member  is  limited  by 
design  or.  in  the  case  of  a  bendable 
member,  the  member  is  constructed  of  a 
material  which  when  bent  would  return 
to  its  original  snape  after  the  force  is 
removed  (plastic  or  spring  steel 
materials]. 

(D]  In  the  case  of  any  parameter,  the 
manufacturer  demonstrates  that 
adjusting  the  parameter  to  settings  other 
than  the  manufacturer's  recommended 
setting  takes  more  than  one-half  hour  or 
costs  more  than  $20  (1978  dollars]. 

(ii]  The  Administrator  shall  determine 
a  physical  limit  or  stop  to  be  an 
adequate  restraint  on  adjustability  if: 

(A)  In  the  case  of  a  threaded 
adjustment,  the  threads  are  terminated, 
pinned  or  crimped  so  as  to  prevent 
additional  travel  without  breakage  or 
need  for  repairs  which  take  more  than 
one-half  hour  or  cost  more  than  $20 
(1978  dollars). 

(B)  The  adjustment  is  ineffective  at 
the  end  of  the  limits  of  travel  regardless 
of  additional  forces  or  torques  applied 
to  the  adjustment. 

(C)  The  manufacturer  demonstrates 
that  travel  or  rotation  limits  cannot  be 
exceeded  with  the  use  of  simple  and 
inexpensive  tools  (screwdriver,  pliers, 
open-end  or  box  wrenches,  etc.]  without 
incurring  significant  and  cosdy  damage 
to  the  vehicle  (or  engine]  or  control 
system  or  without  taking  more  than  one- 
half  hoiu-  or  costing  more  than  $20  (1978 
dollars]. 

(iii]  If  manufacturer  service  manuals 
or  btdletins  describe  routine  procedures 


for  gaining  access  to  a  parameter  or  for 
removing  or  exceeding  a  physical  limit 
stop,  seal  or  other  means  used  to  inhibit 
adjustment,  or  if  surveillance  data 
indicate  that  gaining  access,  removing, 
or  exceeding  is  likely,  paragraphs 
(e](2)(i]  and  (e)(2(ii]  of  this  section  shall 
not  apply  for  that  parameter. 

(iv]  In  determining  the  adequacy  of  a 
physical  limit  stop,  seal,  or  other  means 
used  to  inhibit  adjustment  of  a 
parameter  not  covered  by  paragraph 
(e](2](i]  or  (e](2](ii]  of  this  section,  the 
Administrator  will  consider  the 
hkelihood  that  it  will  be  circumvented, 
removed,  or  exceeded  on  in-use 
vehicles.  In  determining  likelihood,  the 
Administrator  may  consider  such 
factors  as,  but  not  limited  to, 
information  contained  in  the  preliminary 
application;  surveillance  information 
from  similar  in-use  vehicles  (or  engines]; 
the  difficulty  and  cost  of  circumventing, 
removing,  or  exceeding  the  limit,  stop, 
seal,  or  other  means;  damage  to  the 
vehicle  (or  engine]  if  an  attempt  is  made 
to  circumvent  remove,  or  exceed  it  and 
the  need  to  replace  parts  following  such 
attempt;  and  the  effect  of  settings 
beyond  the  limit  stop,  seal,  or  other 
means  on  vehicle  (or  engine] 
performance  characteristics  other  than 
emission  characteristics. 

(3]  The  Administrator  shall  determine 
two  physically  adjustable  ranges  for 
each  parameter  subject  to  adjustment: 

(i](A]  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  may  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  this  subpart 
(certification  testing]  all  settings  within 
the  production  tolerance  associated  with 
the  nominal  setting  for  that  parameter, 
as  specified  by  the  manufacturer  in  the 
preliminary  application  for  certification. 

(B]  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 
limits  or  stops  determined  to  be 
adequate  restraints  on  adjustabiUty.  The 
Administrator  may  also  include  the 
production  tolerances  on  the  location  of 
these  limits  or  stops  when  determining 
the  physically  adjustable  range. 

(ii](A)  In  the  case  of  a  parameter 
determined  to  be  adequately 
inaccessible  or  sealed,  the 
Administrator  shall  include  within  the 
physically  adjustable  range  applicable 
to  testing  under  Subpart  G  or  K 
(Selective  Enforcement  Audit  and 
Production  CompUance  Audit]  only  the 
actual  settings  to  which  the  parameter  is 
adjusted  during  production. 

(B]  In  the  case  of  other  parameters, 
the  Administrator  shall  include  within 
this  range  all  settings  within  physical 


Umits  or  stops  determined  to  be 
adequate  restraints  on  adjustability,  as 
they  are  actually  located  on  the  test 
vehicle  (or  engine]. 

(f](l)  If  the  manufactiu^r  submits  the 
information  specified  in  S  86.084- 
21(b](l](U]  in  advance  of  its  full 
preliminary  application  for  certification, 
the  Administrator  shall  review  the 
information  and  make  the 
determinations  required  in  paragraph  (e) 
of  this  section  within  90  days  of  the 
manufacturer's  submittal. 

(2]  The  90-day  decision  period  is 
exclusive  of  the  elapsed  time  during 
which  EPA  may  request  additional 
information  from  manufacturers 
regarding  an  adjustable  parameter  and 
the  receipt  of  the  manufacturers' 
response(s]. 

(g)  Within  30  days  following  receipt  of 
notification  of  the  Administrator's 
determinations  made  imder  paragraph 
(e]  of  this  section,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determinations.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  S  86.078-6  with  respect  to  such 
issue. 

7.  Section  86.084-23  is  revised  to  read 
as  follows: 

886.084-23    Required  data. 

(a]  The  manufactiu«r  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the 
Administrator  the  following  information: 
Provided,  however,  that: 

(1]  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  (or  engines]  for  which  emission 
data  are  available,  or  will  be  made 
available,  under  the  provisions  of 
§  86.07&-29,  or 

(2)  If  requested  by  the  manufactiuer, 
the  Administrator  may  waive  any 
requirement  of  this  section  for  testing  of 
vehicles  at  zero  kilometers  of  operation. 

(b)(l](i]  Exhaust  emission  durability 
data  on  such  light-duty  vehicles  tested 
in  accordance  with  applicable  test 
procedures  and  in  such  numbers  as 
specified,  which  vtrill  show  the 
performance  of  the  systems  installed  on 
or  incorporated  in  the  vehicle  for 
extended  mileage,  as  well  as  a  record  of 
all  pertinent  maintenance  performed  on 
the  test  vehicles. 


Federal  Reg^ter  /  Vol.  45.  No.  188  /  Thursday,  September  25.  1980  /  Rules  and  Regulations     83751 


(ii]  Exhaust  emission  deterioration 
factors  for  light-duty  trucks  and  heavy* 
duty  engines  and  aU  test  data  that  are 
derived  bom  the  testing  described  under 
8  86.084-21(b](4](U](A]  as  well  as  a 
record  of  all  pertinent  maintenance. 
Such  testing  shall  be  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assiuv  that  the 
engines  covered  by  a  certificate  issued 
imder  §  86.084-^  will  meet  the  emission 
standards  in  S§  86.084-09, 86.084-10,  or 
86.084-11  as  appropriate,  in  actual  use 
for  the  useful  life  of  the  engine. 

(2]  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family-evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  bom  testing  described 
under  §  86.084-21(b](4](i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  S  86.084-30  will  meet  the 
evaporative  emission  standards  in 
S  86.081-8  or  §  86.084-9,  as  appropriate, 
for  the  useful  life  of  the  vehicle. 

(3]  [Reserved] 

(4)  [Reserved] 

(cj  Emission  data.  (l](i]  Certification 
vehicles.  Emission  data  on  such  vehicles 
tested  in  accordance  with  the  appUcable 
test  procediu«s  and  in  such  number  as 
specified,  which  will  show  their 
emissions  after  zero  kilometers  (zero 
miles]  and  6,436  kilometers  (4,000  miles) 
operation. 

(ii]  Emission  data  on  those  vehicles 
selected  under  S  86.084-24(b](l](v]  and 
S  86.084-24(b](l)(vii](D]  and  tested  in 
accordance  with  the  appUcable  test 
procedures  of  this  subpart  and  in  such 
numbers  as  therein  specified,  which 
shall  be  tested  at  zero  kilometers  (zero 
miles)  at  any  altitude,  and  under  high- 
altitude  conditions  after  6,436  kilometers 
(4,000  miles]  of  operation  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  in 
accordance  with  applicable  emission 
test  procedures  and  in  such  numbers  as 
specified,  which  will  show  their 
emissions  after  125  hours  of  operation. 
A  zero-hour  test  may  be  performed  after 
the  engine  has  been  approved  by  the 
Administrator  to  begin  service 
accumulation. 

(d)  A  statement  that  the  vehicles  (or 
engines]  for  which  certification  is 
requested  conform  to  the  requirements 
in  9  86.078-5(b],  and  that  the 
descriptions  of  tests  performed  to 
ascertain  compliance  with  the  general 
standards  in  §  66.078-5(b],  and  the  data 
derived  from  such  tests,  are  available  to 
the  Administrator  upon  request 

(e)(l]  A  statement  that  the  test 
vehicles  (or  test  engines]  with  respect  to 
which  data  are  submitted  to 


demonstrate  compliance  with  the 
applicable  standards  of  this  subpart  are 
in  all  material  respects  as  described  in 
the  manufacturer's  application  for 
certification,  have  been  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  described  in  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines) 
conform  to  the  requirements  of  this  part 
If  such  statements  cannot  be  made  with 
respect  to  any  vehicle  (or  engine]  tested, 
the  vehicle  (or  engine]  shall  be 
identified,  and  all  pertinent  data  relating 
thereto  shall  be  supplied  to  the 
Administrator.  If,  on  the  basis  of  the 
data  supplied  and  any  additional  data 
as  requiied  by  the  Administrator,  the 
Administrator  determines  that  the  test 
vehicles  (or  test  engine]  were  not  as 
described  in  the  appUcation  for 
certification  or  were  not  tested  in 
accordance  with  the  applicable  test 
procedures  utilizing  the  fuels  and 
equipment  as  described  in  the 
application  for  certification,  the 
Administrator  may  make  the 
determination  that  the  vehicle  (or 
engine]  does  not  meet  the  applicable 
standards.  The  provisions  of  i  86.084- 
30(b)  shall  then  be  followed. 

(2)  For  evaporative  emission 
durability,  or  light-duty  truck  or  heavy- 
duty  engine  exhaust  emission  durability, 
a  statement  of  compliance  with 
paragraph  (b)(2)  or  (b)(l](ii]  of  this 
section,  as  applicable. 

8.  S  86.084-24  is  revised  to  read  as 
follows: 

§  86.084-24   Test  vehicles  and  engines. 

(a)(1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  The  dimension  fi^m  the  centerline 
of  the  crankshaft  to  the  centerline  of  the 
camshaft 

(iii)  The  dimension  fi:om  the  centerline 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6, 90*  V-8. 
etc.). 

(v)  The  location  of  intake  and  exhaust 
valves  (or  ports]  and  the  valve  (or  port) 
sizes  (within  a  Vb-inch  range  on  the 
valve  head  diameter  or  within  10 
percent  on  die  port  area). 


(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  IVpe  of  air  inlet  cooler  (e.g.. 
intercoolers  and  aftercoolers)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2]  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  detennination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to- volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  modef 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upon  those 
features  most  related  to  their  emission 
characteristics. 

(5)  The  gasoline-fueled  vehicles 
covered  by  an  appUcation  for 
certification  wiU  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  craidccase). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type 
which  cannot  be  divided  into 
evaporative  emission  famiUes  based  on 
the  criteria  Usted  above,  the 
Administrator  will  estabUsh  famiUes  for 
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those  vehicles  based  upon  the  features 
most  related  to  their  evaporative 
emission  characteristics. 

(8]  If  the  manufacturer  elects  to  ' 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 

(9)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects.  | 

(i)  The  combustion  cycle.         ' 

(ii)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled;  LhB,  V-6, 
rotary,  etc.). 

(iii)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  famify 
group). 

(iv)  Catalytic  converter  usage  and 
basic  type  (noncatalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(10)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(9)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantiy  different 
exhaust  emission  control  system  j 
deterioration  characteristics. 

(b)  Emission  date.  (1)  Emission-data 
vehicles.  Paragraph  (b)(lj  of  this  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  the  engine  family  groupings. 
Within  each  engine  family,  the 
requirements  of  this  paragraph  must  be 
met 

(ii)  Vehicles  for  each  engine  family 
will  be  divided  into  engine 
displacement-exhaust  emission  control 
system  combinations  as  applicable.  A 
projected  sales  volume  will  be 
established  for  each  combination  for  the 
model  year  for  which  certiHcation  is 
sought.  One  vehicle  of  each  combination 
will  be  selected  in  order  of  decreasing 
projected  sales  volume  until  70  percent 
of  the  projected  sales  of  a 
manufacturer's  total  production  of 
vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single 
combination  represents  over  70  percent, 
then  two  vehicles  of  that  combination 
may  be  selected.  The  vehicle  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  such  features 


as  engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 

(iii)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
vehicles  in  that  engine  family.  In 
selecting  these  vehicles,  the 
Administrator  will  consider  such 
features  as  the  emission  control  system 
combination,  induction  system 
characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  compression 
ratio,  inertia  weight  class,  transmission 
options,  and  axle  ratio. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (ii) 
and  (iii)  of  this  section  do  not  represent 
each  engine-system  combination,  than 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  shall  be  of  the  engine 
displacement  with  the  largest  projected 
sales  volume  of  vehicles  with  the  control 
system  combination  in  the  engine  family 
and  will  be  designated  by  the 
Administrator  as  to  such  features  as 
engine  code,  transmission  type,  fuel 
system,  and  inertia  weight  class. 

(v)  The  Administrator  may  select  one 
additional  vehicle  for  each  engine- 
system  combination  with  which  a 
manufacturer  chooses  to  demonstrate 
compliance  with  applicable  emission 
standards  at  high  altitude. 

(vi)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle 
selected  under  paragraph  (b)(l)(v)  or 
(b)(l)(vii)(D)  of  this  section  with  the 
testing  requirements  for  any  similar 
vehicle  in  the  same  engine-system 
combination  selected  under  paragraph 
(b)(1)  (ii),  (iii)  or  (iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  under  paragraph 
(b)(l)(vu)  (A)  or  (B)  of  Uiis  section.  The 
testing  requirements  may  be  combined 
by  the  Administrator  by  requiri^  a 
vehicle  selected  for  testing  under 
paragraphs  (b)(1)  (ii),  (iii),  (iv).  (vii)  (A), 
or  (vii)  (B)  of  this  section  to  be  modified 
(if  necessary]  after  mileage 
acciuniilation  and  emission  testing  for 
the  purpose  of  demonstrating 
compliance  with  S  86.084-23  (c](l)(ii). 

(vii)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  system 
within  the  evaporative  emission  family 
will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
with  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative 


emission  levels  of  vehicles  in  that 
family. 

(C)  The  Administrator  may  determine 
the  the  vehicles  selected  under 
paragraphs  (b)(1)  (ii)  through  (iv)  of  this 
section  may  be  used  to  satisfy  the 
requirements  of  paragraph  (b)(l)(vii)  (A) 
or  (^^f  this  section. 

(D)  The  Administrator  may  also  select 
one  additional  vehicle  for  each 
evaporative  emission  control  system 
within  each  evaporative  family  for  those 
vehicles  with  which  the  manufacturer 
chooses  to  demonstrate  compliance  with 
applicable  emission  standards  at  high 
altitude. 

(E)  Vehicles  selected  under  paragraph 
(b)(l)(v)  of  this  section  may  be  used  to 
satisfy  the  requirements  of  paragraph 
(b)(l)(vii)(D)  of  this  section. 

(2)  Gasoline-fueled  heavy-duty 
emission-data  engines.  Paragraph  (b)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(i)  Engines  Mill  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  engine  displacement* 
exhaust  emission  control  system 
combinations.  A  projected  sales  volume 
will  be  established  for  each  combination 
for  the  applicable  model  year.  One 
engine  of  each  combination  will  be 
selected  in  order  of  decreasing  projected 
sales  volume  until  70  percent  of  the 
projected  sales  of  a  manufacturer's  total 
production  of  engines  of  that  family  is 
represented,  or  until  a  maximum  of  four 
engines  is  selected.  The  engines  selected 
for  each  combination  will  be  specified 
by  the  Administrator  as  to  fuel  system. 

(iii)  The  Administrator  may  select  a 
maximum  of  two  addiUoned  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the 
engines  in  that  engine  family.  In 
selecting  these  engines,  the 
Administrator  will  consider  such 
features  as  the  exhaust  emission  control 
system,  induction  system 
characteristics,  ignition  system 
characteristics,  fuel  system,  rated 
horsepower,  rated  torque,  and 
compression  ratio. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2)  (ii) 
and  (ui)  of  this  section  do  not  represent 
each  engine  displacement-exhaust 
emission  control  system  combination, 
then  one  engine  of  each  engine 
displacement-exhaust  emission  control 
system  combination  not  represented 
shall  be  selected  by  the  Administi>ator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3]  of  this  section 
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applies  to  diesel  heavy-duty  engines 
emission-data  vehicles. 

(i)  Engines  will  be  chosen  to  be  run  for 
emission  data*based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  shall  be  run  for  smoke 
emission  data  and  gaseous  emission 
data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximum 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  than  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(c)  Durability  data.  (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (c)(1)  of  this  section  applies 
to  light-duty  vehicle  durabihty-data 
vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
will  be  designated  by  the  Administrator 
as  to  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the.  same  engine 
displacement,  transmission  type,  fuel 
system  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragrraph  (c)(l)(i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  shall  be 
given  to  the  Administrator  no  later  than 


30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Light-duty  trucks.  Paragraph  (c)(2) 
of  this  section  applies  to  vehicles, 
engines,  subsystems,  or  components 
used  to  establish  exhaust  emission 
deterioration  factors  for  light-duty 
trucks. 

(i)  The  manufacturer  shall  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhuast  emission  deterioration  factors 
for  each  engine-family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  their 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  [Reserved] 

(3)  Heavy-duty  engines.  Paragraph 
(c)(3)  of  this  section  apphes  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  shall  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  shall  be 
selected  so  that  their  emissions 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  [Reserved] 

(d)  For  purposes  of  testing  under 
§  86.084-26(a)(9)  or  (b)(ll),  tiie 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  diu-ability-data  - 
vehicles  (light-duty  vehicles  only) 
fdentical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  provided  that  the  number 
of  vehicles  (or  engines]  selected  shall 
not  increase  the  size  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine],  whichever  is 
greater. 

(e)  Any  manufacturer  whose  projected 
sales  for  the  model  year  in  which 
certification  is  sought  is  less  than: 

(1)  2,000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2.000  diesel  light-duty  vehicles,  or 
(3]  2,000  gasoline-fueled  light-duty 

trucks,  or 

(4)  2,000  diesel  light-duty  trucks,  or 

(5)  2,000  gasoline-fueled  heavy-duty 
engines,  or 

(6)  2,000  diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  number 
of  test  vehicles  (or  engines]  determined 


in  accordance  with  the  foregoing 
provisions  of  this  section.  The 
Administrator  may  agree  to  such  lesser 
number  as  he  determines  would  meet 
the  objectives  of  this  procedure. 

(f)  In  lieu  of  testing  an  emission-data 
or  durability-data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefor,  a  manufactiu«r  may.  with  the 
prior  written  approval  of  the 
Administrator,  submit  exhaust  emission 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  a  similar  vehicle 
(or  engine)  for  which  certification  has 
previously  been  obtained  or  for  which 
all  applicable  data  required  imder 
§  86.084-23  has  previously  been     i 
submitted. 

(g)(1)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(2)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
optional  item,  the  full  estimated  weight 
of  that  item  shall  be  included,  if  required 
by  the  Administrator,  in  the  curb  weight 
computation  for  each  vehicle  available 
with  that  option  in  the  engine  family. 
Where  it  is  expected  that  33  percent  or 
less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of 
optional  equipment,  no  weight  for  that 
item  will  be  added  in  computing  curb 
weight.  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  vdll  be  added  in  computing  curb 
weight.  Optional  equipment  weighing 
less  than  3  pounds  per  item  need  not  be 
considered. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  the  vehicles  in  an 
engine  family  will  be  equipped  with  an 
item  of  optional  equipment  that  can 
reasonably  be  expected  to  influence 
emissions,  then  such  items  of  optional 
equipment  shall  actually  be  installed, 
unless  specifically  excluded  by  the 
Administrator,  on  all  emission-data  and 
durability-data  vehicles  in  the  engine 
family  on  which  the  option  Is  intended 
to  be  offered  in  production.  Optional 
equipment  that  can  reasonably  be 
expected  to  influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can 
reasonably  be  expected  to  influence  - 
emissions  which  Is  utilized  on  33  percent 
or  less  of  the  vehicles  in  the  engine 
family  shall  not  be  installed  on  any 
vehicle  in  that  engine  family  unless 
specifically  required  under  this  section. 

(h)  Alternative  Durability  Program 
durability-data  vehicles.  Paragraph  (h) 
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of  this  section  applies  to  light-duty 
vehicle  and  light-duty  trudc  durability- 
data  vehicles  selected  under  the 
Alternative  Durability  Program.  The 
Alternative  Durability  Program  is 
described  in  S  86.081-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durabiUty-data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  the  1981, 1982,  and  1983  model  year 
production  of  vehicles. 

(i)  Ine  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the 
manufactxu^r  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durabihty-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l}(i]  of  this 
section  will  be  randonily  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator] 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l](ii)  of 
this  section. 

(ivj  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
shall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  begins 
service  accumulation)  the  vehicle 
identification  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
the  Administrator. 

(2)  If,  within  an  existing  enghie  family 
group,  a  manufactiu^r  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  diuability-related  design 
difference,  the  Administrator  will 
determine  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 


vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  [h)[l)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

9.  S  86.084-25  is  revised  to  read  as 
follows: 

§86.084-25    Maintenance 

(a)  Light-duty  vehicles.  Paragraph  (a) 
of  this  section  applies  to  Light-duty 
vehicles. 

(1)  Scheduled  maintenance  on  the 
engine,  emission  control  system,  and 
fuel  system  of  durabihty-data  vehicles, 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  S  86.084- 
24(c)(1),  shall  be  scheduled  for 
performance  during  durability  testing  at 
the  same  mileage  intervals  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle.  Such  maintenance  shaU  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(iii)  of  this  section,  only 
under  the  following  provisions: 

(i)  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than 
every  12,500  miles  of  scheduled  driving: 
Provided,  that  no  tuneup  may  be 
performed  after  45,000  miles  of 
scheduled  driving.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to 
paragraph  (a](l)(i)(A)  or  (B)  of  this 
section,  and  shall  be  conducted  in  a 
manner  consistent  with  service 
instructions  and  specifications  provided 
by  the  manufacturer  for  use  by  customer 
service  personnel. 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected, 
replaced,  cleaned,  adjusted,  and/or 
serviced  as  required: 

[1]  Ignition  system. 

{2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting). 

{3)  Curb  idle  speed  and  air/fuel 
mixtiu-e. 

[4]  Drive  belt  tension  on  engine 
accessories. 

(5)  Valve  lash. 

{6)  Inlet  air  and  exhaust  gas  control 
valves. 


(7)  Engine  bolt  torque. 

[8]  Spark  plugs. 

{9)  Fuel  filter  and  air  filter. 

\lO)  Crankcase  emission  control 
system. 

[11)  Fuel  evaporative  emission 
control  system. 

(B)  For  diesel  vehicles,  a  major 
engine  timeup  shall  be  restricted  to  the 
following: 

(1)  Adjust  low  idle  speed. 

[2]  Adjust  valve  lash  if  required. 

(J)  Adjust  injector  timing. 

(4)  Adjust  govfflnaor. 

(5)  Clean  and  service  injector  tips. 

(6)  Adjust  drive  belt  tension  on 
engine  accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and 
transmission  oil,  and  change  or  service 
of  oil  filter  will  be  allowed  at  the  same 
mileage  intervals  that  will  be  specified 
in  the  manufacturer's  maintenance 
instructions. 

(iii)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
diuing  scheduled  major  engine  txmeups, 
once  during  the  first  5,000  miles  of 
vehicle  operation. 

(2)ti)  For  gasoline-fueled  vehicles, 
unscheduled  maintenance  on  the  engine, 
emission  control  system,  and  fuel 
system  of  durability  vehicles  may  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced,  in  addition'  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be 
performed  if  there  is  a  problem  of 
stalling  or  if  there  is  visible  black 
smoke. 

(C)  Readjustment  of  the  engine  idle- 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  only  with  die  advance 
approval  of  the  Administrator. 

(ii)  For  diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emission 
control  system,  and  fuel  system  of 
durability-data  vehicles  may  be 
performed,  except  as  provided  in 
paragraph  (a)(5)(i)  of  this  section,  only 
under  the  following  provisions: 

(A)  Injectors  may  be  changed  if  a 
persistent  misfire  is  detected. 


(B)  Readjustment  of  the-engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under 
paragraph  (a)(1)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by;  300  rpm  or 
more,  or  if  there  is  a  problem  of  stalling. 

(3)  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(i)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup,  if  an 
audible  and/or  visual  signal  approved 
by  the  Adminisfrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance  at  each  of  those  mileage 
points.  One  additional  servicing  may 
also  be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(ii)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  tuneup  point  or 
as  unscheduled  maintenance,  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  EGR  system 
maintenance.  The  signal  may  be 
activated  either  by  EGR  system  failure 
(unscheduled  maintenance)  or  need  for 
scheduled  periodic  maintenance.  If 
maintenance  is  performed,  the  signal  for 
scheduled  periodic  maintenance  shall  be 
reset.  One  additional  servicing  may  also 
be  performed  as  unscheduled 
maintenance  if  there  is  an  overt 
indication  of  malfunction  and  if  the 
malfunction  or  repair  of  the  malfunction 
does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(iii)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the 
scheduled  major  engine  tuneup(s)  if 
failure  to  perform  EGR  system 
maintenance  is  not  likely,  as  determined 
by  the  Administrator,  to  result  in  an 
improvement  in  vehicle  performance. 
One  additional  servicing  may  also  be 
performed  as  unscheduled  maintenance 
if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not 
render  the  test  vehicle  unrepresentative 
of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for 
maintenance  at  a  scheduled  point. 


(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment, 
repair,  removal,  disassembly,  cleaning, 
or  replacement  on  durabihty-data 
vehicles  shall  be  performed  only  with 
the  advance  approval  of  the 
Administrator. 

(i)  In  the  case  of  unscheduled 
maintenance,  such  approval  will  be 
given  if  the  Administrator: 

(A)  Has  made  a  preliminary 
determination  that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  component,  or 
removable  prechamber  removal  or 
replacement;  and 

(B)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as'persistent  misfiring, 
vehicle  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  control  system  this  overt 
indication  may  be  indicated  by  such 
items  as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (a)(5)(i)(A)  of  this 
section. 

(iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control-related  components  not 
specifically  authorized  to  be  maintained 
by  these  regulations  must  be  made  prior 
to  the  beginning  of  durability  testing. 
The  Administrator  will  approve  the 
performance  of  such  maintenance  if  the 
manufacturer  makes  a  satisfactory 
showing  that  the  maintenance  will  be 
performed  on  vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability-data  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  86.084-26  to  a  mileage 
accumulation  of  less  than  50,000  miles 
for  durability  testing,  he  may  modify  the 
requirements  of  this  paragraph. 

(8)(i)  Adjustment  of  engine  idle  speed 
on  emission-data  vehicles  may  be 
performed  once  before  the  6,436- 
kilometer  (4,000-mile)  test  point.  Any 
other  engine,  emission  control  system,  or 
fuel  system  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
on  emission-data  vehicles  shall  be 
performed  only  with  the  advance 
approval  of  the  administrator. 

(iij  Maintenance  on  emission-data 
vehicles  selected  under  §  86.084-24 


(b)(l)(v)  or  (b)(l)(vii)(D)  and  permitted 
to  be  tested  for  purposes  of  §  86.084- 
23(b)(l)(ii)  under  the  provisions  of 
§  86.084-24(b)(l)(vi)  may  be  performed 
in  conjunction  with  emission  control 
system  modifications  at  the  6.43&- 
kilometer  (4.000-mile)  test  point,  and 
shall  be  performed  in  accordance  with 
.  the  maintenance  instructions  to  be 
provided  to  the  ultimate  purchaser 
required  under  S  86.084-38. 

(iii)  Maintenance  on  those  emission- 
data  vehicles  selected  under  S  86.084- 
24(b)(l)(v)  which  are  not  capable  of 
being  modified  in  the  field  for  the 
purpose  of  complying  with  emission 
standards  at  an  altitude  other  than 
intended  by  the  original  design  may  be 
performed  in  conjunction  with  the 
emission  control  system  modifications 
at  the  6,436-kilometer  (4,000-mile)  test 
point,  and  shall  be  approved  in  advance 
by  the  Administrator. 

(9)  Repairs  to  vehicle  components  of 
the  durabihty-data  or  emission-data 
vehicle,  other  than  the  engine,  emission 
control  system  or  fuel  system,  shall 
performed  only  as  a  result  of  part 
failure,  vehicle  system  malfunction,  or 
with  the  advance  approval  of  the 
Administrator. 

(10)  Complete  emission  tests  (see 

§  §  86.106  through  86.145]  are  required, 
unless  waived  by  the  Administrator, 
before  and  after  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions.  These  test 
data  shall  be  air  posted  to  the 
Administrator  within  24  hours  (or 
dehvered  within  3  working  days),  after 
the  tests,  along  with  a  complete  record 
of  all  pertinent  maintenance,  including  a 
preliminary  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  A  complete  engineering 
report  shall  be  delivered  or  air  posted  to 
the  Administrator  within  10  working 
days  after  the  tests.  In  addition,  all  test 
data  and  maintenance  reports  shall  be 
compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.084-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  vehicle  malfunction  (e.g.,  misfiring, 
stalling,  black  smoke),  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
to  the  performance  of  any  maintenance 
to  which  such  overt  indication  or  signal 
is  relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
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dealerships  and  other  service  outlets 
and, 

(i)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such 
components, 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(a](5](i]  of  this  section  for  durability- 
data  vehicles  or  paragraph  (a](8](i}  of 
this  section  for  emission-data  vehicles, 
or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  Light-duty  trucks  and  heavy-duty 
engines.  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks  and  heavy- 
duty  engines. 

(1)  Any  emission-related  maintenance 
which  is  performed  on  vehicles,  engines, 
subsystems,  or  components  used  to 
determine  exhaust  emission 
deterioration  factors  must  be   i 
technologically  necessary  for  | 
compliance  with  the  standards  in  actual 
use.  All  emission-related  scheduled 
maintenance  must  occur  at  the  same 
mileage  intervals  (or  equivalent 
intervals  if  engines,  subsystems,  or 
components  are  used]  that  will  be 
specified  in  the  manufacturer's 
maintenance  instructions  furnished  to 
the  ultimate  purchaser  of  the  motor 
vehicle. 

(i]  The  manufacturer  must  submit  data 
to  the  Administrator  which 
demonstrates  that  all  of  the  emission- 
related  scheduled  maintenance  which  is 
to  be  performed  on  the  durabUity-data  ^ 
vehicles  is  technologically  necessary. 
EPA  has  determined  that  emission- 
related  maintenance  at  shorter  intervals 
than  that  outlined  in  paragraphs 
(b)(l)(ii)  and  (b](lKiii)  is  not    | 
technologically  necessary.  The 
Administrator  may  determine  that  even 
maintenance  more  restrictive  (e.g., 
longer  intervals)  than  that  listed  in 
paragraphs  (b)(l)(ii)  and  (b](l](iii)  is  not 
technologically  necessary. 

(ii)  For  gasoline-fueled  vehicles  or 
engines,  emission-related  maintenance 
in  addition  to  or  at  shorter  intervals 
than  that  listed  below  will  not  be 
accepted  as  technologically  necessary, 
except  as  provided  in  paragraph 
(b){l)(iv). 

(A)  The  cleaning  or  replacement  of 
light-duty  truck  spark  plugs  at  30,000 
miles  and  at  30,000-mile  intervals 
thereafter  and  heavy-duty  engine  spark 
plugs  at  25,000  miles  and  25,000-mile 
intervals  thereafter. 

(B)  The  inspecting,  cleaning, 
adjustment,  or  replacement  of  the 
following  at  50,000  miles  of  use  and  at 
50,000-mile  intervals  thereafter 

(i)  Positive  crankcase  ventilation  and 
exhaust  gas  recirculation  valves: 


(2)  Emission-related  hoses  and  tubes; 

(3)  Ignition  wires; 

(4)  Oxygen  sensor; 

(5)  Idle  mixture. 

(C)  The  replacement  of  the  catalytic 
converter  or  inspecting  and  cleaning  of 
the  injector  tips  at  100,000  miles  of  use 
and  at  100,000-mile  (or  longer)  intervals 
thereafter. 

'     (iii)  For  diesel  vehicles  or  engines, 
emission-related  maintenance  in 
addition  to  or  at  shorter  intervals  than 
that  listed  below  will  not  be  accepted  as 
technologically  necessary,  except  as 
provided  in  paragraph  (b)(l)(iv). 

(A)  The  following  maintenance  at 
50,000  miles  of  use  and  at  50,000-mile 
intervals  thereafter. 

(i)  Cleaning  or  replacement  of  the 
exhaust  gas  recirculation  and  positive 
crankcase  ventilation  valves; 

[2)  Cleaning  of  injector  tips. 

(B)  The  cleaning,  rebuilding,  or 
replacement  of  the  turbocharger  and 
injectors  at  100,000  miles  of  use  and  at 
100,000-mile  intervals  thereafter  for 
light-duty  trucks  or  at  200,000  miles  of 
use  and  at  200,000-mile  intervals 
thereafter  for  heavy-duty  engines. 

(iv)  Requests  for  authorization  of 
scheduled  maintenance  of  emission 
control  related  components  in  addition 
to  those  items  of  maintenance  covered 
under  paragraphs  (b)(l)(ii)  and  (b)(l)(iii) 
will  be  considered  if  the  maintenance  is 
a  direct  result  of  the  implementation  of 
new  technology.  New  technology  means 
any  technology  not  found  in  production 
on  any  motor  vehicle  prior  to  the  1980 
model  year. 

(v)(A)  Only  the  maintenance  items 
hsted  in  paragraphs  (b](l](i)  and 
(b)(l)(ii)  are  currently  considered  by 
EPA  to  be  emission-related 
maintenance.  The  Administrator  may, 
however,  determine  additional 
maintenance  items  to  be  emission- 
related  by  announcement  in  a  Federal 
Register  notice.  In  no  event  may  this 
notification  occur  later  than  September 
1  of  the  calendar  year  two  years  prior  to 
the  affected  model  year. 

(B)  Any  manufacturer  may  request  a 
hearing  on  the  Administrator's 
determinations  in  paragraph  (b)(l)(v)(A) 
of  this  section.  The  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufactiu'er,  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determinations,  and 
data  in  support  of  such  objections.  If, 
after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial 
factual  issue,  she/he  shall  provide  the 
manufacturer  a  hearing  in  accordance 
with  S  86.078-^  with  respect  to  such 
issue. 


(vi)  [Reserved] 

(vii)  Non-emission  related  vehicle 
maintenance  which  is  reasonable  and 
necessary  (e.g.,  oil  change,  oil  filter 
change,  fiiel  l^ter  change,  air  filter 
xhange.  cooling  system  maintenance, 
accessory  belt  inspection,  adjustment  of 
idle  speed,  governor,  engine  bolt  torque, 
valve  lash,  injector  lash,  timing,  etc.) 
may  be  performed  on  durability-data 
vehicles  at  the  intervals  recommended 
by  the  manufacturer  to  the  ultimate 
purchaser. 

(viii)  Unscheduled  maintenance  may 
be  performed  during  the  testing  used  to 
determine  deterioration  factors,  except 
as  provided  in  paragraph  (b](l](ix)(A)  of 
this  section,  only  under  the  following 
provisions: 

(A)  An  injector  or  spark  plug  may  be 
changed  if  a  persistent  misfire  is 
detected. 

(B)  Readjustment  of  a  gasoline-fueled 
vehicle  or  engine  cold-start  enrichment 
system  may  be  performed  if  there  is  a 
problem  of  stalling. 

(C)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  if  the  idle  speed  exceeds  the 
manufacturer's  recommended  idle  s^ieed 
by  300  rpm  or  more,  or  if  there  is  a 
problem  of  stalling. 

(ix)  Any  other  unscheduled  vehicle, 
engine,  emission  control  system,  or  fuel 
system  adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement 
during  testing  to  determine  deterioration 
factors  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(A)  Such  approval  will  be  given  if  the 
Administrator: 

[1]  Has  made  a  preliminary 
determination  that  the  part  failure  or 
system  malfunction,  or  the  repair  of  such 
failure  or  malfunction,  does  not  render 
the  vehicle  or  engine  unrepresentative  of 
vehicles  or  engines  in  use,  and  does  not 
require  direct  access  to  the  combustion 
chamber,  except  for  spark  plug,  fuel 
injection  component,  or  removable 
prechamber  removal  or  replacement; 
and, 

{2)  Has  made  a  determination  that  the 
need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  excessive 
fuel  consumption  or  excessive  power 
loss. 

(B)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance 
under  paragraph  (b)(l)(vii)  of  this 
section. 

(x)  [Reserved] 
(2)  [Reserved] 

(3](i)  Scheduled  maintenance  on 
emission-data  vehicles  (or  engines)  is 
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limited  to  the  adjustment  of  idle  speed 
once  before  the  4,000-mile  test  point  (or 
the  125-hour  test  point  for  engines), 
provided  the  idle  speed  is  outside  the 
manufacturer's  specifications. 

(ii)  Maintenance  on  light-duty  truck 
emission-data  vehicles  selected  under 
§  86.084-24  (b)ift)(v)  or  (b)(l)(vii)(D)  and 
permitted  to  be  tested  for  purposes  of 
§  86.084-23(c)(l)(ii)  under  the  provisions 
of  §  86.084-24(b)(l)(vi)  may  be 
performed  in  conjunction  with  emission 
control  system  modifications  at  the  6,436 
kilometers  (4,000-mile)  test  point,  and 
shall  be  performed  in  accordance  with 
the  maintenance  instructions  to  be 
provided  to  the  ultimate  purchaser 
required  under  §  86.084-38. 

(iii)  Maintenance  on  those  light-duty 
truck  emission-data  vehicles  selected 
under  §  66.084-24(b)(l)(v)  which  are  not 
capable  of  being  modified  in  the  field  for 
the  purpose  of  complying  with  emission 
standards  at  an  altitude  other  than  that 
intended  by  the  original  design  may  be 
performed  in  conjimction  with  the 
emission  control  system  modifications 
at  the  6,436  kilometer  (4,000-mile)  test 
point,  and  shall  be  approved  in  advance 
by  the  Administrator. 

(iv)  Any  other  engine,  emission 
control  system,  or  fuel  system, 
adjustment,  repair,  removal, 
disassembly,  cleaning,  servicing,  or 
replacement  shall  be  performed  only 
with  the  advance  approval  of  the 
Administrator. 

(4)  Light-duty  trucks.  Repairs  to 
vehicle  components  of  the  emission-data 
vehicle  other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  part 
failure,  vehicle  system  malfunction,  or 
with  the  advance  approval  of  the 
Administrator. 

(5)(i)  Complete  emission  tests  (see 
Subpart  B  and  P  of  this  part)  are 
required,  unless  waived  by  the 
Administrator,  before  and  after  catalytic 
converter  or  oxygen  sensor  servicing  on 
any  vehicle. 

(ii)  The  Administrator  may  require 
emission  tests  before  and  after  any 
unscheduled  maintenance. 

(iii)  [Reserved] 

(iv)  Test  data  required  by  paragraph 
(b)(5)  of  this  section  shall  be  air  posted 
to  the  Administrator  within  72  hours  of 
test  completion  (or  delivered  within  5 
working  days),  along  with  a  complete 
record  of  all  pertinent  maintenance. 

(v)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering 
report,  unless  waived  by  the 
Administrator,  shall  be  air  posted  within 
72  hours  (or  delivered  within  5  working 
days).  A  final  engineering  report  shall  be 
delivered  or  air  posted  within  10 
working  days  after  the  completion  of  the 


emission  tests.  The  Administrator  may 
approve  an  extension  of  the  time 
requirements  for  the  final  engineering 
report. 

(vi)  All  test  data,  maintenance  reports, 
and  required  engineering  reports  shall 
be  compiled  and  provided  to  the 
Administrator  in  accordance  with 
§  86.084-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and/ 
or  engine  malfunction  (e.g.,  misfiring, 
stalling),  or  an  activation  of  an  audible 
and/or  visual  signal,  prior  to  the 
performance  of  any  maintenance  to 
which  such  overt  indication  or  signal  is 
relevant  under  the  provisions  of  this  - 
section. 

(7)  Equipment  instnmients,  or  tools 
may  not  be  used  to  identify 
malfunctioning,  maladjusted,  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment, 
instruments,  or  tools  will  be  available  to 
dealerships  and  other  service  outlets 
and: 

(i)  Are  used  in  conjimction  with  : 
scheduled  maintenance  on  such 
components, 

(ii)  Are  used  subsequent  to  the 
identification  of  a  vehicle  or  engine 
malfunction,  as  provided  in  paragraph 
(b)(3)(iv)  of  this  section  for  emission- 
data  vehicles,  or 

(iii)  Unless  specifically  authorized  by 
the  Administrator. 

10.  §  86.084-26  is  revised  to  read  as 
follows: 

§86.084-26    Mileage  and  service 
accumulation;  emission  measurements. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  §  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehicle  weight  * 

(3)  Emission-data  vehicles.  Unless  as 
otiierwise  provided  for  in  §  86.084-23(a), 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(i)  Gasoline-fueled.  (A)  Each  gasoline- 
fueled  emission-data  vehicle  shall  be 
driven  4,000  miles  with  all  emission 
control  systems  installed  and  operating. 


Complete  exhaust  emission  tests  shall 
be  conducted  at  zero  miles  and  4,000 
miles  on  those  vehicles  selected  under 
§  86.084-24  (b)(l)(ii)  through  (b](l)(v). 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4,000  miles  on  those 
vehicles  selected  under  S  66.084- 
24(b](l)(vii).  The  manufacturer  may  at 
his  option  test  the  veliicles  selected 
under  S  86.084-24(b)(l)(vii)  up  to  three 
times  at  the  4,000-mile  test  point  as  long 
as  the  ±250-mile  test  tolerance  is 
adhered  to.  The  Administrator  may 
determine  imder  §  86.084-24(f)  that  no 
testing  is  required. 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  under  §  86.084-24 
(b)(l)(v)  or  (b)(l)(vii)(D)  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  any  altitude  and  6,436 
kilometers  (4,000  miles)  imder  high- 
altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  testing  under  {  86.084-24 
(b)(l)(v)  or  (b)(l)(vii)(D)  and  permitted 
to  be  tested  for  purposes  of  {  86.084- 
23(b)(l)(ii)  imder  the  provisions  of 

§  86.084-24(b)(l)(vi)  shall  be  driven 
6,436  kilometers  (4>000  miles)  at  low 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  at  low  altitude  and  6,436 
kilometers  (4,000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  "low 
altitude"  means  any  elevation  less  than 
549  meters  (1.800  feet). 

(ii)(A)  DieseL  Each  diesel  emission- 
data  vehicle  shall  he  driven  6,436 
kilometers  (4,000  miles)  with  all 
emission  control  systems  installed  and 
operating.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles)  and  6,436  kilometers  (4,000  miles). 

(B)  The  emission-data  vehicle(s} 
selected  for  testing  under  S  86.084- 
24(b)(l)(v)  shall  be  driven  6,436 
kilometers  (4.000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  and  6.436 
kilometers  (4,000  miles]  under  high- 
altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  testing  under  S  86.084- 
24(b)(l)(v)  and  permitted  to  be  tested  for 
purposes  of  {  66.084-23(b)(l)(ii)  under 
the  provisions  of  §  86.084-24(b)(l)(vi) 
shaU  be  driven  6,436  kilometers  (4.000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6,436 
kilometers  (4.000  miles)  under  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low 
altitude"  means  any  elevation  less  than 
549  meters  (1.800  feet). 
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(4)  DurabilHy-data  vehicles.  Unless  as 
otherwise  provided  for  in  8  8&064-23(a), 
durability-data  vehicles  shalt  be 
operated  and  tested  as  follows: 

(i)  GasolJae-fueled  Each  gasoline- 
fueled  durability-data  vehicle  selected 
by  the  Administrator  or  elected  by  the 
manufacturer  onda  9  86.084-24(c](l) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating  for 
50,000  miles  or  such  lesser  distance  as 
the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 
Complete  exhaust  emission  tests  shall 
be  made  on  all  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  S  88.064- 
24(c)  at  the  following  mileage  points 
except  as  specified  by  paragraph 
(a](4)(iii)  of  this  section:  0;  5,000;  10,000; 
15.000;  ZaOOO;  25.000;  aaOOO;  35,000; 
40.000;  45,000;  5aOOO.  The  Administrator 
may  determine  under  9  86.084-24(f)  that 
no  testing  is  required. 

(ii)  Diesel.  Each  diesel  durability-data 
vehicle  shall  be  driven,  with  all  emission 
control  systems  installed  and  operating, 
for  50.000  miles  or  such  lesser  (hstance 
as  the  Administrator  may  agree  to  as 
meeting  the  objectives  of  the  procedure. 
Complete  emission  tests  (see  9  9  86.106 
through  88.145]  shall  be  made  at  the 
following  mileage  points  except  as 
specified  by  paragraph  (a](4](iii]  of  this 
section:  0;  5,000;  10.000;  15,000;  20,000; 
25,000;  30.000;  35,000;  40,000;  45,000: 
50,000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  miles  for  emission-data 
vehicles  must  be  conducted  at  any 
accumulated  mileage  within  250  miles  of 
each  of  those  test  points. 

(6)(i)  The  results  of  each  emission  test 
shall  be  supplied  to  the  Administrator 
immediately  after  the  test  The 
manufacturer  shall  furnish  to  the 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  die  voided 
test.  If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  in  the 
calculation  of  the  deterioration  factor, 
the  number  of  tests  must  be  the  same  at 
each  point  and  may  not  exceed  three 
valid  tests.  Tests  between  tests  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  shaQ  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days).  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the 
Administrator  m  accordance  with 
9  88.084-23.  Where  the  Administrator 


conducts  a  test  on  a  durability-data 
vehicle  at  a  {^escribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(ii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E  29-67, 
to  the  niunber  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standard  of  this  subpart  to  three 
significant  figures. 

(7)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle 
which  may  be  used  for  emission  or 
durability  data,  he  shall  provide  the 
zero-mile  test  data  to  the  Administrator 
(except  for  those  vehicles  for  which  the 
zero-mile  test  requirement  has  been 
waived  under  9  86.084-23(a)(2))  and 
make  the  vehicle  available  for  such 
testing  under  9  86.083-29  as  the 
Administrator  may  require  before 
beginning  to  accimiulate  mileage  on  the 
vehicle.  Failure  to  comply  with  this 
requirement  will  invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  diurability- 
data  vehicle,  as  indicated  by  compliance 
with  paragraph  (a)(7)  of  this  section,  he 
shall  continue  to  run  the  vehicle  to  4,000 
miles  or  50,000  miles,  respectively,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  9  86.084-28. 
Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  the  written  consent  of 
the  Administrator. 

(9)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage 
accimiulation  and  testing  procedure.  In 
such  cases,  the  manufacturer  shall 
provide  the  vehicle(s)  to  the 
Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  test  procedures  in  99  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied'by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  significant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  part  is  not 


allowed  exc^  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  9  86.084-23(b)(2). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  There  are  three  types  of  mileage  or 
service  acaunulation  applicable  to  light- 
duty  trucks: 

(i)  Mileage  or  service  accumulation  on 
vehicles,  engines,  subsystems,  or 
components  selected  by  the 
manufacturer  under  9  86.084-24(c)(2)(i]. 
The  manufacturer  determines  the  form 
and  extent  of  this  mileage  or  service 
accumulation,  consistent  with  good 
engineering  practice,  and  describes  it  in 
the  application  for  certification. 

(ii)  Mileage  accumulation  of  4,000 
miles  duration  on  emission-data 
vehicles  selected  under  9  86.084- 
24(b)(1).  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
acciunulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  9  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  the  test 
weight  corresponding  to  the  higher 
loaded  vehicle  weight 

(iii)  Service  or  mileage  accumulation 
which  may  be  part  of  the  test 
procedures  used  by  the  manufacturer  to 
establish  evaporative  emission 
deterioration  factors. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  mileage  or  service  accumulation 
described  in  paragraph  (b)(2)(i]  of  this 
section  and  related  testing,  according  to 
the  manufacturer's  procedures. 

(4)  Each  emission-data  vehicle  shall 
be  operated  and  tested  as  follows: 

(i)(A)  Gasoline-fueled.  (A)  Each 
gasoline-fueled  vehicle  be  driven  4,000 
miles  with  all  emission  control  systems 
installed  and  operating.  Complete 
exhaust  emission  tests  shall  be 
conducted  at  zero  and  4,000  miles  on 
emission-data  vehicles  selected  under 
9  8a0984-24(b)(l)(ii)  through  (b)(l)(v). 
Complete  exhaust  and  evaporative 
emission  tests  shall  be  conducted  at 
zero  miles  and  4,000  miles  on  those 
vehicles  selected  under  9  86.084- 
24(b)(l)(vii).  The  manufacturer  may  at 
its  option  test  the  vehicles  selected 
under  9  86.084-24(b)(l)(vii)  up  to  three 
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times  at  the  4,000-mile8  test  point  as 
long  as  the  ±  250-mile  test  tolerance  is 
adhered  to.  The  Administrator  may 
determine  under  9  86.064-24(f)  that  no 
testing  is  required. 

(B)  The  emission-data  vehicle(s) 
selected  for  testing  luider  9  66.064-24 
(b)(l)(v)  or  {b)(l)(vii)(D)  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  any 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (zero 
miles]  at  tmy  altitude  and  6,436 
kilometers  (4,000  miles)  under  high- . 
altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  testing  under  9  86.084-24 
(b)(l](v]  or  (b](l)(vii)(D]  and  permitted 
to  be  tested  for  purposes  of  §  86.084- 
23(b](l](ii]  under  the  provisions  of 

9  86.084-24(b)(l)(vi)  shall  be  driven 
6,436  kilometers  (4,000  miles)  at  low 
altitude.  Emission  tests  shall  be 
conducted  at  zero  kilometers  (4,000 
miles)  under  both  low-  and  high-altitude 
conditions.  For  the  purposes  of  this 
subparagraph,  low  altitude  means  any 
elevation  less  than  549  meters  (1,800 
feet). 

(ii)(A)  Diesel.  Each  diesel  vehicle 
shall  be  driven  6,436  kilometers  (4,000 
miles)  with  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  and  6,436  kilometers  (4,000 
miles). 

(B)  The  emission-data  vehicle(8) 
selected  for  testing  under  9  86.084- 
24(b)(l)(v)  shall  be  driven  6.436 
kilometers  (4,000  miles)  at  any  altitude. 
Emission  tests  shall  be  conducted  at 
zero  kilometers  (zero  miles)  at  any 
altitude  and  6,436  kilometers  (4,000 
miles)  under  high-altitude  conditions. 

(C)  The  emission-data  vehicle(s) 
selected  for  tesing  under  9  86.084- 
24(b)(l)(v)  and  permitted  to  be  tested  for 
purposes  of  9  86.084-23(b)(l](ii)  under 
the  provisions  of  9  86.084-24{b)(l)(v) 
shall  be  driven  6,436  kilometers  (4,000 
miles)  at  low  altitude.  Emission  tests 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6,436 
kilometers  (4,000  miles)  imder  both  low- 
and  high-altitude  conditions.  For  the 
purposes  of  this  subparagraph,  low 
altitude  means  any  elevation  less  than 
549  meters  (1,800  feet). 

(iii)  [Reserved] 

(iv)  AH  tests  required  to  be  conducted 
at  4,000  miles  by  paragraph  (b](4]  of  this 
section  may  be  conducted  at  any 
accumulated  mileage  within  250  miles  of 
that  test  point 

(5)  [Reserved] 

(6]  [Reserved] 

(7)  [Reserved] 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 


(2)  There  are  two  types  of  service 
acaunulation  applicable  to  heavy-duty 
engines: 

(i)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  9  86.084- 
24(c)(3](i).  The  manufacturer  determines 
the  form  and  extent  of  this  service 
accionulation.  consistent  with  good 
engineering  practice,  and  describes  it  in 
the  application  for  certification. 

(ii)  Dynamometer  service 
accumudation  on  emission-data  engines 
selected  under  9  86.084-24(b](2)  or 
9  86.084-24(b)(3).  The  manufacturer 
determines  the  engine  operating 
schedule  to  be  used  for  dynamometer 
service  accumulation,  consistent  with 
good  engineering  practice.  A  single 
engine  operating  schedule  shall  be  used 
for  all  engines  in  an  engine  family- 
control  system  combination.  Operating 
schedules  may  be  different  for  different 
combinations. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  service  accumulation  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

(4)  Each  emission-data  engine  shall  be 
operated  on  a  dynamometer  for  125 
hours  plus  or  minus  eight  hours  with  all 
emission  control  systems  installed  and 
operating.  An  emission  test  shall  be 
conducted  at  the  end  of  this 
dynamometer  service  accumulation.  A 
zero-hour  emission  test  may  be 
performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
service  accumulation.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system.  If  a  break-in  procedure  is  used 
the  procedure  must  be  the  same  as 
recommended  to  the  ultimate  purchaser. 
The  hours  accumulated  during  the 
break-in  procedure  will  not  be  counted 
as  part  of  the  service  accumulation. 

(5)  [Reserved] 

(6)  [Reserved] 

(7)  [Reserved] 

(8)  [Reserved] 

(d)(l]  Paragraph  (d)  of  this  section 
applies  to  both  light-duty  trucks  and 
heavy-duty  engines. 

(2)(i)  Data  bom  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days).  The  manufacturer  shall  furnish  to 
the  Administrator  an  explanation  for 
voiding  any  test.  The  Administrator  will 
determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 
given  by  the  manufacturer  for  the  voided 
test  The  Administrator  may  require 
emission  tests  at  points  in  addition  to 


those  specified  in  this  subpart  In 
addition,  all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  9  86.084-23. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point  These 
numbers  shall  be  rounded  in  accordance 
widi  the  "  Rounding  Off  Method" 
specified  in  ASTM  E  29-67. 

(3)  Whenever  the  manufacturer 
proposes  to  operate  and  test  a  vehicle  or 
engine  which  may  be  used  for  emission 
data,  it  shall  provide  such  information 
concerning  components  used  on  the 
vehicle  (or  engines)  as  the  Administrator 
may  require  and  make  the  vehicle  (or 
engine)  available  for  such  testing  under 

9  86.084-29  as  the  Administrator  may 
require,  before  beginning  to  acciunulate 
mileage  on  the  vehicle  (or  engine). 
Failure  to  comply  with  this  requirement 
will  invalidate  all  test  data  later 
submitted  for  this  vehicle  or  engine. 

(4)  Once  the  manufacturer  begins  to 
operate  an  emission-data  vehicle  or 
engine,  as  indicated  by  compliance  with 
paragraph  (d)(3]  of  this  section,  it  shall 
continue  to  run  that  vehicle  or  engine  to 
4.000  miles  plus  or  minus  250  miles  (for 
vehicles)  or  125  hours  plus  or  minus 
eight  hours  (for  engines). 

(5)  [Reserved] 

(6)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  or 
engine  other  than  that  specified  in  this 
subpart  is  not  allowed  except  as  such  - 
testing  may  be  specifically  authorized 
by  the  Administrator. 

11.  9  86.084-28  is  revised  to  read  as 
follows: 

§  66.084-28    Compliance  with  emission 
standards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  appUcable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows,  except  where  specified  by 
paragraph  (a)(5)  of  this  section  for  the 
Alternative  Durabihty  Program: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
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factor  shall  be  established  for  exhaust 
HC,  exhaust  CO,  exhaust  NO„  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only). 

(A]  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(1)  All  vahd  exhaust  emission  data 
from  the  tests  required  imder  §  86.084- 
26(a)(4]  except  the  zero-mile  tests.  This 
shall  include  the  official  test  results,  as 
determined  in  9  86.081-29  for  all  tests 
conducted  on  all  diu-ability-data 
vehicles  of  the  combination  selected 
under  S  86.084-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  9  86.084-24(c)(l)(ii)). 

[2)  All  exhaust  emission  data  from  the 
test  conducted  before  the  after  and 
scheduled  maintenance  provided  in 

§  86.084-25. 

(J)  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  9  86.084-25,  in  those  cases  where 
the  Administrator  conditioned  his 
approval  for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation.  ' 

(6)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  the  system  roimded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points*  The  interpolated 
4.000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  9  86.082-8  or 
§  86.083-9.  as  applicable,  or  the  data 
will  not  be  acceptable  for  use  in 
calculation  of  a  deterioration  fartor, 
unless  no  applicable  data  point 
exceeded  the  standard.  An  exhaust 
emission  deterioration  factor  shall  be 
calculated  for  each  engine-system 
combination  as  follows: 

Factor  =  Exhaust  emissions  interpolated  to 
50.000  miles  divided  by  exhaust  emissions 
interpolated  to  4,000  miles.  I 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67.  | 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 


vehicles  only)  shall  be  determined  from 
the  testing  conducted  as  described  in 
9  86.084-21(b)(4)(i).  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  evaporative  emission  level  at  50,000 
miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

Factor  =  Evaporative  emission  level  at 
50,000  miles  minus  the  evaporative  emission 
level  at  4,000  miles. 

The  factor  shall  be  estabUshed  to  a 
minimum  of  two  places  to  the  right  of 
the  decimal. 

(ii](A]  The  official  exhaust-emission 
test  results  for  each  emission-data 
vehicle  at  the  4,000-mile  test  point  shall 
be  multiplied  by  the  appropriate 
deterioration  factor  Provided:  that  if  a 
deterioration  factor  as  computed  in 
paragraph  (a)(4)(i)(B)  of  this  section  is 
less  than  one,  that  deterioration  factor 
shall  be  one  for  the  ptuposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  4,000-mile  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor: 
Provided:  that  if  a  deterioration  factor 
as  computed  in  paragraph  (a)(4)(i)(C)  of 
this  section  is  less  than  zero,  that 
deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraphs  (a)(4)(ii]  (A) 
and  (6)  of  this  section  for  each  emission- 
data  vehicle.  Before  any  emission  value 
is  compared  with  the  standard,  it  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figtu^s.  The 
rounded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certifled.  i 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section  before  an" 
vehicle  in  that  family  may  be  certi  led. 

(5)  The  procedure  to  determine  the 
compliance  of  new  motor  vehicles  in  the 
Alternative  Durability  Program 
(described  in  9  86.081-13)  is  the  same  as 
described  in  paragraphs  (a)(4)(iii) 
through  (a)(4)(v)  of  this  section.  For  the 
engine  families  that  are  included  in  the 
Alternative  Durability  Program,  the 
exhaust  emission  deterioration  factors 
used  to  determine  compUance  shall  be 
those  that  the  Administrator  has 


approved  under  9  88.081-13(c).  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  emission 
family  shall  be  determined  and  appUed 
according  to  paragraph  (a)(4)  of  this 
section.  The  procedure  to  determine  the 
minimum  exhaust  emission 
deterioration  factors  required  imder 
9  86.081-13(d)  are  as  follows: 

(i)  Separate  deterioration  factors  shall 
be  determined  from  the  exhaust 
emissions  results  of  the  durability-data 
vehicles  for  each  engine  family  group.  A 
separate  factor  shall  be  established  for 
e^aust  HC,  exhaust  CO,  and  exhaust 
NO,  for  each  engine  family  group.  The 
evaporative  emission  deterioration 
factor  for  each  evaporative  family  will 
be  determined  and  appliediin 
accordance  with  the  procedure  of 
paragraph  (a)(4)  of  this  section. 

(ii)  The  deterioration  factors  for  each 
engine  family  group  shall  be  determined 
by  the  Administrator  using  historical 
durability  data  from  as  many  as  3 
previous  model  years.  These  data  will 
consist  of  deterioration  factors 
generated  by  durability-data  vehicles 
representing  certified  engine  families 
and  of  deterioration  factors  from 
vehicles  selected  under  9  86.084-24(h). 
The  Administrator  shall  determine  how 
these  data  will  be  combined  for  each 
engine  family  group. 

(A)  The  test  results  to  be  used  in  the 
calculation  of  each  deterioration  factor 
to  be  combined  for  each  engine  family 
group  shall  be  those  test  results 
specified  in  paragraph  (a)(4)(i)(A)  of  this 
section. 

(B)  For  each  durabihty-data  vehicle 
selected  under  9  86.083-24(h),  all 
applicable  exhaust  emission  results 
shall  be  plotted  as  a  function  of  the 
mileage  on  the  system,  rounded  to  the 
nearest  mile,  and  the  best  fit  straights, 
lines,  fitted  by  the  method  of  least     ) 
squares,  shall  be  drawn  through  all 
these  data  points.  The  exhaust 
deterioration  factor  for  each  durability- 
data  vehicle  shall  be  calculated  as 
specified  in  paragraph  (a)(4)(i)(B)  of  this 
section. 

(C)  Line  crossing.  For  the  ptuposes  of 
paragraph  (a)(5)  of  this  section,  line 
crossing  occurs  when  either  of  the 
interpolated  4,000-  and  50,000-mile 
points  of  the  best  fit  straight  line 
exceeds  the  appUcable  emission 
standard  and  at  least  one  apphcable 
data  point  exceeds  the  standard. 

(7)  The  Administrator  will  not  accept 
for  certification  line-crossing  data  from 
preproduction  durabihty-data  vehicles 
selected  under  9  86.084-24(c)(l), 
9  86.084-24(h)(2),  or  (h)(3). 

[2]  The  Adminisfrator  will  not  accept 
for  certification  Une-crossing  data  from 
production  durability-data  vehicles 


selected  under  9  86.084-24(h)(l)  unless 
the  following  is  true:  The  4,000-mile  test 
result  multiplied  by  the  engine  family 
group  deterioration  factor  does  not 
exceed  the  appUcable  emission 
standard.  The  deterioration  factors  used 
for  this  ptupose  shall  be  those  that  were 
used  in  the  certification  of  the 
production  vehicle.  Manufacttuers  may 
calculate  this  product  immediately  after 
the  4,000-mile  test  of  the  vehicle.  U  the 
product  exceeds  the  apphcable 
standard,  the  manufactiu'er  may,  with 
the  approval  of  the  Administrator, 
discontinue  the  vehicle  and  substitute  a 
new  vehicle.  The  manufacturer  may 
continue  the  original  vehicle,  but  the 
data  will  not  be  acceptable  if  line 
crossing  occurs. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  The  exhaust  and  fiiel  evaporative 
emission  standards  of  9  86.084-9  apply 
to  the  emission  of  vehicles  of  their 
useful  fife. 

(3)  Since  emission  confrol  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compUance  with  the  standards. 

(4)(i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compUance  of  a  new  vehicle  with 
exhaust  emission  standards,  based  on 
deterioration  factors  suppUed  by  the 
manufactiu-er. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufactiuer,  shaU  be  supplied  for  each 
engine-system  combination.  Separate 
factors  shall  be  established  for  transient 
HC,  CO,  and  NO.,  idle  CO  (gasoUne 
vehicles  only),  and  exhaust  particulat 
(diesel  vehicles  only). 

(iii)  For  transient  HC  CO,  and  NO^p 
idle  CO  (gasoline  vehicles  only),  and 
exhaust  partictilate  (diesel  vehicles 
only),  the  official  exhaust  emission 
results  for  each  emission-data  vehicle  at 
the  4,000-mile  test  point  shall  be 
adjusted  by  multipUcation  by  the 
appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supphed  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  ptuposes 
of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shaU  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iu) 
of  this  sectioni  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine.  ; 

(5)  [Reserved] 


(6)(i)  Paragraph  (b)(6)  of  this  section 
describes  the  procediue  for  determining 
compUance  of  a  new  vehicle  with  fuel 
evaporative  emission  standards.  The 
procedure  described  here  shaU  be  used 
for  all  vehicles  in  aU  model  years. 

(u)  The  manufactiuer  shaU  determine, 
based  on  testing  described  in  9  86.084- 
21(b)(4)(i),  and  supply  an  evaporative 
.  emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combination.  The  factor  shaU  be 
calculated  by  subtracting  the  emission 
level  at  4,000  miles  from  the  emission 
level  at  the  useful  life  point. 

(ui)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4,000-mile 
test  point  shaU  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  if  the  deterioration 
factor  suppUed  by  the  manufactiuer  is 
less  than  zero,  it  shaU  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)[6)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(7)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  appUcable 
standards,  as  determined  in  paragraph 
(b)(4](iv)  or  (b)(5)(iv)  and  paragraph 
(b)(6]  of  this  section,  before  any  vehicle 
in  that  family  will  be  certified. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  9  86.084- 
10  or  for  diesel  engines  in  9  86.084-11 
apply  to  the  emissions  of  engines  for 
their  useful  Ufe. 

(3)  Since  emission  confrol  efficiency 
generaUy  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  wiU  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4)(i)  Paragraph  (c)(4)  of  this  section 
describes  the  procedure  for  determining 
compUance  of  an  engine  with  emission 
standards,  based  on  deterioration 
factors  supplied  by  the  manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
tests  of  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shaU  be  supplied  for  each 
engine-system  combination.  For  gasoline 
and  diesel  engines,  separate  factors 
shaU  be  estabUshed  for  trcuisient  HC 
CO,  and  NO,.  For  gasoline-fueled 
engines,  a  separate  factor  shall  be 
estabUshed  for  idle  CO.  For  diesel 
smoke  testing,  separate  factors  shaU 


also  be  estabUshed  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B").  and  the  peak 
opacity  (designated  as  "C"). 

(ui)(A)  For  transient  HC  CO,  and  NO. 
(and.  in  the  case  of  gasoUne-fueled 
engines,  for  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  125-hour 
test  point  shaU  be  adjusted  by 
multipUcation  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufactiuer  is  less  than  one,  it  shaU  be 
one  for  the  purposes  of  this  paragraph. 

(B)  For  acceleration  smoke  ("A"), 
lugging  smoke  ("B").  and  peak  snu^ 
("C"),  the  official  eidiaust  emission 
results  for  each  emission-data  engine  at 
the  125-hour  test  point  shaU  be  adjusted 
by  the  additon  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shaU  be  the  adjusted 
emission  values  of  paragraph  (c)(4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5)  [Reserved] 

(6)  [Reserved] 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  appUcable 
standards,  as  determined  in  paragraph 
(c)(4)(iv)  of  this  section,  before  any 
engine  in  that  family  wiU  be  certified. 

12.  9  86.084-29  is  revised  to  read  as 
foUows: 

986.084-29    Testing  by  the  Administrator. 

(a)(1)  Paragraph  (a)  of  this  section 
appUes  to  light-duty  vehicles  and  light* 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the 
purposes  of  conducting  emissions  tests. 
The  Adminisfrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  faciUty,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Adminisfrator  shaU  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  faciUty  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptiy  as  possible. 

(3)(i)  Whenever  the  Adminisfrator 
conducts  a  test  on  a  test  vehicle,  the 
results  of  that  test  shall  unless 
subsequentiy  invaUdated  by  the 
Adminisfrator,  comprise  the  official  data 
for  the  vehicle  at  the  prescribed  test 
point  and  the  manufacturer's  data  for 
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that  prescribed  test  point  shall  not  be 
used  in  determining  compliance  with 
emission  standards.  I 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  vehicle  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  as  the  official  data  for 
that  point  Provided,  that  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a)(2] 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no     . 
manufacturer's  test  data  will  be  ' 
accepted  for  purposes  of  certification 
until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  established  by  the 
manufacturer,  and  further  provided,  that 
if  the  Administrator  has  reasonable 
basis  to  believe  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provisions  of  this  part 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  or  further 
information.  If  the  manufacturer 
conducts  more  than  one  test  on  a 
vehicle,  as  authorized  under  %  86.084-26 
(a)(3)(iKA)  or  (b)(4)(i)(A).  the  data  from 
the  last  test  in  that  series  of  tests  on  that 
vehicle,  will  constitute  the  official  data. 

(iii)(A)[J)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission 
data  vehicle  or  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  §  86.084-22(e)(l).  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  S  86.084-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  vehicle  or 
engine  conforms  to  applicable  emission 
standards,  including  tests  performed  by 
the  manufacturer  under  §  88.084- 
23(c)(1).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  Adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  vehicle  before  it 
accumulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  The 
Administrator,  in  making  or  specifying 
such  adjustments,  will  consider  the 
effect  of  the  deviation  from  the 
manufacturer's  recommended  setting  on 
emissions  performance  characteristics 


as  well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  light-duty 
vehicles  or  light-duty  trucks.  In 
determining  likelihood,  the 
Administrator  will  consider  factors  such 
as,  but  not  limited  to,  the  effect  of  the 
adjustment  on  vehicle  performance 
characteristics  and  surveillance 
information  from  similar  in-use  vehicles. 

(2)  For  those  vehicles  or  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  during  certification  and 
Selective  Enforcement  Audit  testing  in 
accordance  with  9  86.084-22(e)(l),  the 
emission-data  vehicle  presented  to  the 
Administrator  for  testing  shall  be 
calibrated  within  the  production 
tolerances  applicable  to  the 
manufactiu'er's  specifications  to  be 
shown  on  the  vehicle  label  (see 
9  86.084-35(a)(l)(iii)(D)  or  (a)(2)(iii)(D)) 
as  specified  in  the  appUcadon  for 
certification.  If  the  Administrator 
determines  that  a  vehicle  is  not  within 
such  tolerances,  the  vehicle  will  be 
adjusted,  at  the  facility  designated  by 
the  Administrator,  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the 
corrective  action  taken.  Based  on  the, 
engineering  report,  the  Administrator 
will  determine  if  the  vehicle  will  be  used 
as  an  emission-data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an 
emission-data  vehicle  under  paragraph 
(a)(3)(i)  of  this  section  would  cause  that 
vehicle  to  fail  due  to  excessive  4,000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be 
observed: 

[1)  The  manufacturer  may  request  a 
retest.  Before  the  retest,  those  vehicle  or 
engine  parameters  which  the 
Administrator  has  not  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  9  86.083-22(e)(l) 
may  be  readjusted  to  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test. 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  to  any  setting 
within  the  physically  adjustable  range  of 
that  parameter,  as  determined  by  the 
Administrator  in  accordance  with 
9  86.084-22(e)(3](i).  However,  if  the  idle 
speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment,  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 


speed  parameter  on  the  vehicle  before  it 
accimiulated  any  mileage,  all  other 
parameters  being  adjusted  identically 
for  the  purpose  of  comparison.  Other 
maintenance  or  repairs  may  be 
performed  in  accordance  writh  9  86.084- 
25.  All  work  on  the  vehicle  shall  be  done 
at  such  location  and  under  such 
conditions  as  the  Administrator  may 
prescribe. 

(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  vehicle. 

(iv)  If  sufficient  durability  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (a)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  an  emission-data 
vehicle  would  fail,  the  manufacturer 
may  request  a  retest  in  accordance  with 
the  provisions  of  paragraphs  (a](3)(iii) 
(A)  and  (B)  of  this  section.  If  Uie 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest.  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  vehicle 
from  the  test  premises. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him,  at  such  place  or 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests. 
The  Administrator  may  specify  that  he 
will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment 
specified  by  the  Administrator  shall  be 
made  available  by  the  manufacturer  for 
test  operations.  Any  testing  conducted 
at  a  manufacturer's  facility  pursuant  to 
this  paragraph  shall  be  scheduled  by  the 
manufactxirer  as  promptly  as  possible. 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
manufacturer's  data  for  that  prescribed 
test  point  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 

(ii)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at  a 
test  point,  the  manufacturer's  test  data 
will  be  accepted  es  the  official  data  for 
that  test  point:  Provided,  that  if  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)(2) 
of  this  section,  that  there  is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no 
manufacturer's  test  data  will  be 
accepted  for  purposes  of  certification 
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until  the  reasons  for  the  lack  of 
correlation  are  determined  and  the 
validity  of  the  data  is  estabUshed  by  the 
manufacturer  And  further  provided, 
that  if  the  Administrator  has  reasonable 
basis  to  beUeve  that  any  test  data 
submitted  by  the  manufacturer  is  not 
accurate  or  has  been  obtained  in 
violation  of  any  provision  of  this  part, 
the  Administrator  may  refuse  to  accept 
that  data  as  the  official  data  pending 
retesting  or  submission  of  further 
information. 

(ill)(A)(i)  The  Administrator  may 
adjust  or  cause  to  be  adjusted  any 
adjustable  parameter  of  an  emission- 
data  engine  which  the  Administrator    . 
has  deterinined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  9  86.084-22(e)(l),  to 
any  setting  writhin  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  with  9  86.084-22(e)(3)(i). 
prior  to  the  performance  of  any  tests  to 
determine  whether  such  engine 
conforms  to  applicable  emission 
standards,  indudlng  tests  performed  by 
the  manufacturer  under  9  86.084- 
23(c)(2).  However,  if  the  idle  speed 
parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  hl^er  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accimiulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
ma^dng  or  specifying  such  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines.  In  determining 
likelihood,  the  Administrator  may 
consider  factors  such  as,  but  not  limited 
to,  the  effect  of  the  adjustment  on  engine 
performance  Characteristics  and 
surveillance  information  from  similar  in- 
use  engines. 

(2)  For  those  engine  parameters  which 
the  Administrator  has  not  determined  to 
be  subject  to  adjustment  for  certification 
testing  in  accordance  with  9  86.084- 
22(e)(1),  the  emission-data  engine 
presented  to  the  Administrator  for 
testing  shall  be  caUbrated  within  the 
production  tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  engine  label  (see  9  86.084- 
35(a)(3)(iii))  as  specified  in  the 
application  for  certification.  If  the 
Administrator  determines  that  an  engine 


is  not  within  such  tolerances,  the  engine 
shall  be  adjusted  at  the  faciUty 
designated  by  the  Administrator  prior  to 
the  test  and  an  engineering  report  shall 
be  submitted  to  the  Administrator 
describing  the  corrective  action  taken. 
Based  on  the  engineering  report  the 
Administrator  will  determine  if  the 
engine  shall  be  used  as  an  emission- 
data  engine. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  under 
paragraph  (b)(3)(ili)(A)  of  this  section 
would  cause  the  emission-data  engine  to 
fail  due  to  excessive  12S-hour  emission 
values  or  by  the  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  sheill  be 
observed: 

(i)  The  manufacturer  may  request  a 
retest  Before  the  retest  those  engine 
parameters  which  the  Administrator  has 
not  determined  to  be  subject  to 
adjustment  for  certification  testing  in 
accordance  with  9  86.084-22(e)(l)  may 
be  readjusted  to  the  manufacturer's 
specification,  if  these  adjustments  were 
made  incorrectly  prior  to  the  first  test 
The  Administrator  may  adjust  or  cause 
to  be  adjusted  any  parameter  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  in  accordance 
vtrith  9  86.084-22(e)(3)(i).  However,  if  the 
idle  speed  parameter  is  one  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  the  Administrator 
shall  not  adjust  it  to  a  setting  which 
causes  a  higher  engine  idle  speed  than 
would  have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  on  the  engine  before  it 
accumulated  any  dynamometer  service, 
all  other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  Other  maintenance  or 
repairs  may  be  performed  in  accordance 
with  9  86.084-25.  All  work  on  the  vehicle 
shall  be  done  at  such  location  and  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(2)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durabiUty  data  are  not 
available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2)  of 
this  section  to  enable  the  Administrator 
to  determine  whether  and  emission-data 
engine  would  fall,  the  manufacturer  may 
request  a  retest  in  accordance  with  the 
provisions  of  paragraph  (b)(3)(ili)(B)  (i) 
and  (2)  of  this  section.  If  the 
manufacturer  does  not  promptly  make 
such  request,  he  shall  be  deemed  to 
have  waived  the  right  to  a  retest  A 
request  for  retest  must  be  made  before 
the  manufacturer  removes  the  engine 
bom  the  test  premises. 


13.  Section  86.084-30  is  revised  to  read 
as  follows: 

986.084-30    Cwmcation. 

(a)(1)  If,  after  a  review  of  the  test 
reports  and  data  submitted  by  the 
manufacturer,  data  derived  from  any 
inspection  carried  out  under  9  86.07&- 
7(c),  and  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  a  test  vehicle(s)  (or  test 
englne(s))  meet(8)  the  requirements  of 
the  Act  and  of  ^s  subpart  he  will  issue 
a  certificate  of  conformity  with  respect 
to  such  vehlcie(s)  (or  engine(s])  except 
in  cases  covered'by  paragraph  (c)  of  this 
section.  Each  certificate  of  conformity 
shall  state  the  altltude(s)  at  which  the 
vehlcle(s)  covered  by  die  certificate  has 
demonstrated  compUance  with  the 
appUcable  emission  standards. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
new  motor  vehicle  (or  new  motor 
vehicle  engine)  covered  by  the 
certificate  vdll  meet  the  requirements  of 
the  Act  and  of  this  part.  Each  such 
certificate  shall  contain  the  following 
language: 

This  certificate  covers  only  those  new 
motor  vehicles  (or  new  motor  vehicle 
engines)  which  conform,  in  all  material 
respects,  to  the  design  specifications  that 
applied  to  those  vehicles  (or  engines) 
described  in  the  application  for  certification 

and  which  are  produced  during  the 

model  year  production  period  of  the  said 
manufacturer,  as  defined  in  40  CFR  86.084-2. 

It  is  a  term  of  this  certificate  that  the 
manufacturer  shaU  consent  to  all 
inspections  described  in  40  CFR  86.076- 
7(c),  86.606,  and  86.1006  and  authorized 
in  a  warrant  or  court  order.  Failure  to 
comply  with  the  requirements  of  such  a 
warrant  or  court  order  may  lead  to 
revocation  or  suspension  of  this 
certificate  as  specified  in  40  CFR  86.084- 
30(c),  (d),  or  (e).  It  is  also  a  term  of  this 
certificate  that  this  certificate  may  be 
revoked  or  suspended  for  the  other 
reasons  stated  in  9  86.084-30(c],  (d),  or 

(e). 

(3)  One  such  certificate  vsrill  be  issued 
for  each  engine  family.  For  gasoline- 
fueled  light-duty  vehicles  and  light-duty 
trucks,  one  such  certificate  will  be 
issued  for  each  engine  family- 
evaporative  emission  family 
combination.  Each  certificate  will  certify 
compUance  with  no  more  than  one  set  of 
standards  except  for  low-altitude 
standards  and  high-altitude  standards. 

(4)  The  adjustment  or  modification  of 
any  Ught-dufy  vehicle  or  light-duty  truck 
in  accordance  with  instructions 
provided  by  the  manufacturer  as 
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approved  by  EPA  for  the  altitude  where 
the  vehicle  is  principally  used,  will  not 
be  considered  a  violation  of  section 
203(a)(3]  of  the  Clean  Air  Act 

(5)  For  the  purpose  of  tliis  subpart 
"designated  high-altitude  location"  is 
any  county  which  has  substantially  all 
of  its  area  located  above  1,219  meters 
(4,000  feet)  and  which  is  identified 
below: 

Countiefl  Located  Substantiallj^Above 
1,219  Meters  (4,000  Feet)  in  Elevation 


Stale  of  Arizona 

Apadw 

Navajo 

State  of  Colorado 

Adam* 

Jefferson 

Alamosa 

Lake 

Arapahoe 

U  Plata 

Archuleta 

Larimer 

Boulder 

Las  Animas 

Chaffee 

Lincoln 

Clear  Creek 

Mesa 

Conejoe 

Mineral 

Costilla 

Moffat 

Crowley 

Montezuma 

Custer 

Montrose 

OelU 

Morgan 

•  Ouray 

Doloree 

Park 

Dougla* 

Pitkin 

Eagle 

Pueblo 

Elbert 

Rio  Blanco 

El  Paso 

Rio  Grande 

Fremont 

Routt 

Garfield 

Saguache 

Gilpin 

San  Juan 

Grand 

San  Miguel 

Gunnison 

Summit 

Hinsdale 

Teller 

Huerfano 

Washington 

laclcson 

Weld 

State  of  Idaho 

Bannock 

Custer 

Bear  I,Ake 

Franklin 

Bingham 

Fremont 

Blaine 

Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

ramaa 

Oneida 

Caribou 

Power 

Cassia 

Tetoa 

Clark 

Valley 

State  of  Montana 

Beaverhead 

Madison 

Deer  Lodge 

Meager 

Gallatin 

Park 

]efferson 

Silver  Bow 

Judith  Basin 

Wheatland 

PoweU 

State  of  Nebraska 

Banner 

KimbaU 

Cheyenne  ■ 

Stonx 

State  of  Nevada 

Carson  City 

Lander 

Douglas 

Lyon 

Elko 

.  Mineral 

Esmeralda 

Storey 

Eureka 

White  Pine 

Humboldt 

Pershing 

Washoe 

Nye 

State  of  New  Mexico 

BemaliUo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Sandoval 

Cuiry 

San  Juan 

DeBaca 

San  Miguel 

Grant 

SanUFe 

Guadalupe 

Sierra 

Harding 

Socorro 

Hidalgo 

Roosevelt 

Lincoln 

Taoi 

Los  Alamos 

Torrance 

Luna 

Union 

McIUnley 

•     Valencia 

Otero 

State  of  Oregon 

Harney 

laamalh 

Lake 

State  of  Texas 

Jeff  Davis 

Parmer 

Hudspeth 

State  of  Utah 

Beaver 

Morgan 

Box  Elder 

Piute 

Cache 

Ridi 

Carbon 

Salt  Lake 

Daggett 

San  Juan 

Davis 

Sanpete 

Duchesne 

Sevier 

Emery 

Summit 

Garfield 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatach 

Kane 

Wayne 

Millard 

Weber 

State  of  Wyoming 

Albany 

Natrona 

Campbell 

Washakie 

Carbon 

Niobrara 

Converse 

Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

.    Sweetwater 

Johnson 

Teton 

Laramie 

Uinta 

Lincoln 

Weston 

(6)  The  provisions  of  paragraph  (a)(4) 
of  this  section  shall  not  apply  to  any 
light-duty  vehicle  or  Ught-duty  trudc 
sold,  offered  for  sale,  introduced,  or 
delivered  for  introiduction  into 
commerce  in  CaUfomia  provided  that 
the  vehicle  is  covered  by  a  certificate  of 
conformity  with  emission  standards  in 
effect  in  California. 

(7)  Certificates  issued  for  light-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be 
subject  to  the  following  term  in  addition 
to  the  term  in  paragraph  (a)(2)  of  this 
section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be 
presumed  to  have  been  operated  on 
leaded  gasoline  resulting  in  deactivation 
of  the  catalysts.  If  these  vehicles  are 
imported  or  offered  for  the  importation 
without  retrofit  of  the  catalyst,  they  will 
be  considered  not  to  be  within  the 
coverage  of  this  certificate  unless 
included  in  a  catalyst  control  program 


operated  by  a  manufacturer  or  a  United 
States  Government  Agency  and 
approved  by  the  Administrator." 

(8)  Certificates  issued  for  incomplete 
light-duty  trucks  shall  be  subject  to  the 
following  term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For 
incomplete  li^t-duty  trucks,  this 
certificate  covers  oiUy  those  new  motor 
vehicles  which  when  completed  by 
having  the  primary  load-carrying  device 
or  container  attached,  conform  to  the 
maximum  curb  weight  and  frontal  area 
limitations  described  in  the  application 
for  certification  as  required  in  40  CFR 
86.084-21(d)." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  following 
term  in  addition  to  the  term  in 
paragraph  (a)(2)  of  this  section:  "For    ' 
heavy-duty  engines,  this  certificate 
covers  only  those  new  motor  vehicle 
engines  installed  in  heavy-duty  vehicles 
which  conform  to  the  minimum  gross 
vehicle  weight  rating,  curb  weight  or 
frontal  area  limitations  for  heavy-duty 
vehicles  described  in  40  CFR  86.084-2." 

(b)(1)  The  Admhiistrator  will 
determine  whether  a  vehicle  (or  engine) 
covered  by  the  appUcation  complies 
with  appUcable  standards  by  observing 
the  following  relationships: 

(i)  Light-duty  vehicles.  (A)  The 
durability-data  vehicle(8)  selected  under 
S  86.084-24(c](l)(i)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination. 

(B)  The  emission-data  vehicle(8) 
selected  under  9  86.084-24(b](l](ii) 
through  (b](l](iv)  shall  represent  all 
vehicles  of  the  same  engine-system 
combination  as  applicable. 

(C)  The  emission-data  vehicle(8) 
selected  under  §  86.084-24  (b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 

(D)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)(v)  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  to  be  sold  at 
high  altitude. 

(E)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l](vii](D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(ii)  Light-duty  trucks.  <A)  [Reserved] 

(B)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)(ii),  shall 
represent  all  vehicles  of  the  same 
engine-system  combination  as 
applicable. 

(C)  The  emission-data  vehicle(8) 
selected  under  §  86.084-24  (b)(l)(vii)(A) 
and  (b)(l)(vii)(B)  shall  represent  all 
vehicles  of  the  same  evaporative  control 
system  within  the  evaporative  family. 


(D)  The  emission-data  vehicle(s) 
selected  under  S  86.084-24(b)(l)(v)  shaU 
represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(E)  The  emission-data  vehicle(s) 
selected  under  S  86.064-24(b)(l)(vii)(D) 
shall  represent  all  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  hi^  altitude. 

(iii)  Heavy-duty  engines.  (A)  A 
gasoline-faeled  emission-data  test 
engine  selected  under  9  86.080-24(b)(2) 
(ii)  and  (iv)  shall  represent  all  engines  in 
the  semie  family  of  the  same  engine 
displacement-exhaust^mission  control 
system  combination. 

(B)  A  gasoline-fueled  emission-data 
test  engine  selected  under  9  88.080- 
24(b)(2)(iii)  shall  represent  all  engines  in 
the  same  engine  family  of  the  same 
engine  displacement-exhaust  emission 
control  system  combination. 

(C)  A  diesel  emission-data  test  engine 
selected  under  9  66.084-24(b)(3)(ii)  shall 
represent  all  engines  in  the  same  engine- 
system  combination. 

(D)  A  diesel  emission-data  test  engine 
selected  under  9  86.084-24(b)(3)(iii)  shall 
represent  all  engines  of  that  en^ssion 
control  system  at  the  rated  fuel  deUvery 
of  the  test  engine. 

(E)  [Reserved] 

(2)  The  Administrator  will  proceed  as 
in  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines) 
belonging  to  an  engine  family  or  engine 
family-evaporative  emission  family 
combination  (as  appUcable),  all  of  which 
comply  with  all  applicable  standards. 

(3)  U,  after  a  review  of  die  test  reports 
and  data  submitted  by  the  manufacturer, 
data  derived  from  any  additional  testing 
conducted  pursuant  to  9  86.084-29,  data 
or  information  derived  from  any 
inspection  carried  out  imder  9  86.078- 
7(c)  or  any  other  pertinent  data  or 
information,  the  Administrator 
determines  that  one  or  more  test 
vehicles  (or  test  engines)  of  the 
certification  test  fleet  do'not  meet 
applicable  standards,  he  will  notify  the 
manufacturer  in  writing,  setting  forth  the 
basis  for  his  determination.  Within  30 
days  following  receipt  of  the 
notification,  the  manufacturer  may 
request  a  hearing  on  the  Administrator's 
determination.  "Hie  request  shall  be  in 
writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shall  include  a  statement  specifying  the 
manufacturer's  objections  to  the 
Administrator's  determination  and  data 
in  support  of  such  objections.  If,  after  a 
review  of  the  request  and  supporting 
data,  the  Administrator  finds  that  the 
request  raises  a  substantial  factual 
issue,  he  shall  provide  die  manufacturer 


a  hearing  in  accordance  with  9  86.078-6 
with  respect  to  such  issue. 

(4)  For  light-dufy  vehicles  and  light- 
dufy  trucks  the  manufacturer  may,  at  his 
option,  proceed  with  any  of  the 
following  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  appUcable 
standards  for  which  it  was  tested: 

(i)  Request  a  hearing  tmder  9  86.078- 
6;  or 

(ii)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
appUcable)  which  failed,  from  his   i 
appUcation; 

(A)  If  the  failed  vehicle  was  tested  for 
compliance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select  in  place  of  the  failed  vehicle,  in 
accordance  with  the  selec:tion  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compUance  only. 

(B)  If  the  failed  vehicle  was  tested  for 
compUance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for 
compUance  with  both  exhaust  and 
evaporative  emission  standards.  If  one 
vehicle  cannot  be  selected  in 
accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
then  two  vehicles  may  be  selected  (i.e., 
one  vehicle  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  and 
one  vehicle  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria).  The 
vehicle  selected  to  satisfy  the  exhatist 
emission  vehicle  selection  criteria  wiU 
be  tested  for  compUance  with  exhaust 
emission  standards  only.  The  vehicle 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compUance  with  both 
exhaust  and  evaporative  emission 
standards;  or 

(iu)  Remove  the  vehicle  configuration 
(or  evaporative  vehicle  configuration,  as 
appUcable)  which  failed  from  the 
application  and  add  a  vehicle 
configuration(s)  (or  evaporative  vehicle 
configuration(s],  as  appUcable)  not 
previously  Usted.  The  Administrator 
may  require,  if  appUcable,  that  the  failed 
vehicle  be  modified  to  the  new  engine 
code  (or  evaporative  emission  code,  as 
appUcable)  and  demonstrate  by  testing 
that  it  meets  appUcable  standards  for 
which  it  was  originally  tested.  In 
addition,  the  Administrator  may  select 
in  accordance  with  the  vehicle  selection 
criteria  given  in  9  86.084-24(b),  a  new 
emission-data  vehicle  or  vehicles.  The 
vehicles  selected  to  satisfy  the  exhaust 
emission  vehicle  selection  criteria  will 


be  tested  for  compliance  vtrith  exhaust 
emission  standards  only.  The  vehicles 
selected  to  satisfy  the  evaporative 
emission  vehicle  selection  criteria  will 
be  tested  for  compUance  with  both 
exhaust  and  evaporative  emission 
stemdards;  or 

(iv)  Correct  a  component  or  system 
malfunction  and  show  that  wdth  a 
correctly  fimctioning  system  or 
component  the  failed  vehicle  meets 
applicable  standards  for  which  it  was 
originally  tested.  The  Administrator  may 
require  a  new  emission-data  vehicle,  of 
identical  configuration  (or  evaporative 
vehicle  configuration,  as  apj^cable)  to 
the  foiled  veUcle,  to  be  operated  and 
tested  for  compUance  with  the 
appUcable  standards  for  which  the 
failed  vehicle  was  originally  tested. 

(5)  For  heavy-dufy  engines  the 
manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following 
alternatives  with  respect  to  any  engine 
family  represented  by  a  test  engine(s) 
determined  not  in  compUance  with 
appUcable  standards: 

(i)  Request  a  hearing  under  9  86.078-6: 
or 

(u)  Delete  fitim  the  appUcation  for 
cert&cation  the  engines  represented  by 
the  failing  test  engine.  (Engines  so 
deleted  may  be  included  in  a  later 
request  for  certification  under  86.079- 
32.)  The  Administrator  will  then  select 
in  place  of  each  failing  engine  an 
alternate  engine  chosen  in  accordance 
with  selection  criteria  employed  in 
selecting  the  engine  that  failed;  or 

(iii)  Modify  the  test  engine  and 
demonstrate  by  testing  that  it  meets 
appUcable  standards.  Another  engine 
which  is  in  all  material  respects  the 
same  as  the  first  engine,  as  modified, 
shall  then  be  operated  and  tested  in 
accordance  with  appUcable  test 
procedures. 

(6)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
data  under  paragraph  (b)(4)  or  (b)(5)  (as 
appUcable)  of  this  section,  the 
Administrator  will  deny  certification. 

(c)(1)  Not  withstanding  the  fact  that 
any  certification  vehide(s)  (or 
certification  engine(s))  may  comply  with 
other  provisions  of  tltis  subpart  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
(or  suspend  or  revoke  any  such 
certificate  which  has  been  issued)  with 
respect  to  any  such  vehicle(s}  (or 
engine(s)]  if: 

(i)  The  manufacturer  submits  false  or 
incomplete  information  in  his 
application  for  certification  thereof. 

(u)  The  manufacturer  renders 
inacctirate  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  die  Act  or  of 
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this  part  with  respect  to  such  vehicle  (or 
enginee); 

(iii)  Any  EPA  Enforcement  Officer  is 
denied  access  on  the  terms  specified  in 
9  8e.078-7(c]  to  any  facility  or  portion 
thereof  which  contains  any  of  the 
following: 

(A)  The  vehicle  (or  engine): 

(B)  Any  components  used  or 
considered  for  use  in  its  modification  or 
buildup  into  a  certification  vehicle  (or 
certification  engine); 

(C)  Any  production  vehicle  (or 
production  engine)  which  is  or  will  be 
claimed  by  the  manufacturer  to  be 
covered  by  the  certificate; 

(D)  Any  step  in  the  construction  of  a 
vehicle  (or  engine]  described  in  (C)  of 
this  subdivision; 

(E)  Any  records,  dooiments,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(iv)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  (as 
defined  in  S  86.07a-7(c))  in  examining 
any  of  the  items  listed  in  paragraph 
(c)(l)(iii)  of  this  section. 

(2)  The  sanctions  of  withholding. 
denying,  revoking,  or  suspending  of  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (c](l)(i).  (ii).  (iii), 
or  (iv)  of  this  section  only  when  the 
infraction  is  substantiaL 

(3)  In  any  case  in  which  a 
manufacturer  knowingly  submits  false 
or  inaccurate  information  or  knowingly 
renders  inacciu'ate  or  invalid  any  test 
data  or  commits  any  other  fraudulent 
acts  and  such  acts  contribute 
substantially  to  the  Administrator's 
decision  to  issue  a  certificate  of 
conformity,  the  Administrator  may  deem 
such  certificate  void  ab  initio. 

(4)  In  any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(l)(iii)  or  (c)(l)(iv)  of 
this  section,  and  in  which  the 
Administrator  has  presented  to  the 
manufacturer  involved  reasonable 
evidence  that  a  violation  of  S  86.07a-7(c) 
in  fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle  (or 
engine)  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  withholding  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraph  (c)(l)(iii)  or  (c)(l](iv)  of 
this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the 
satisfaction  of  the  Administrator. 

(5)  Any  revocation  or  suspension  of 
certification  under  paragraph  (c)(1)  of 
this  section  shall:  i 

(i)  Be  made  only  after  the        | 
manufactiuer  concerned  has  been 
offered  an  opportunity  for  a  hearing 


conducted  in  accordance  with  {  86.078-6 
hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of 
vehicles  (or  engines)  previously  covered 
by  the  certification  which  are  still  in  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in 
paragraph  (b)(3)  of  this  section  that  any 
determination  made  by  the 
Administrator  under  paragraph  (c)(1)  of 
this  section  to  withhold  or  deny 
certification  be  reviewed  in  a  hearing 
conducted  in  accordance  with  S  86.078- 
6.  If  the  Administratpr  finds,  afier  a 
review  of  the  request  and  supporting 
data,  that  the  request  raises  a 
substantial  factual  issue,  he  will  grant 
the  request  with  respect  to  such  issue. 

(d)(1)  For  light-duty  vehicles. 
Notwithstanding  the  fact  that  any 
vehicle  configuration  or  engine  family 
may  be  covered  by  a  valid  outstanding 
certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  configuration 
in  whole  or  in  part  with  respect  to  such 
vehicle  configuatrion  or  engine  family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  9  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
9  86.603;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  9  86.609;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  which  he 
submit;  pursuant  to  9  86.609;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  access  to  a  facility  on  the  terms 
specified  in  9  86.606;  or 

(vi)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  9  86.606.  to: 

(A)  Monitor  vehicle  selection  piusuant 
to  9  86.607,  or 

(B)  Select  vehicles  for  testing  piu^uant 
to  9  86.607,  or 

(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of  this 
part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as 
defined  in  9  86.606  in  examining  any  of 
the  items  listed  in  that  section;  or 

(viii)  The  manufactiuer  refuses  to 
comply  with  the  requirements  of 
99  86.604(a].  86.605,  and  86.607,  86.608. 
86.610,  or  86.611. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 


reasons  in  paragraphs  (d)(l)(i),  (ii),  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and 
cirounstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  with  those 
requirements.  Such  conditions  and 
cirounstances  shall  include,  but  not  be 
limited  to,  any  uncontrollable  factors 
which  results  in  the  temporary 
unavailabiUty  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  pf 
personnel,  but  shall  not  include  failure 
of  the  manufacturer  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanctions  of  suspending  a 
certificate  may  be  imposed  for  the 
reasons  in  paragraphs  (d](l)(iii),  (iv),  (v). 
(vi).  or  (vii)  of  this  section  only  when  .the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knovnngly  submitted  false 
or  inacciu'ate  information  or  knowingly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  the  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v),  (d)(l)(vi),  or 
(d)(l)(vii)  of  tUs  section,  and  in  which 
the  Administrator  has  presented  to  the 
manufactiuer  involved  reasonable 
evidence  that  a  violation  of  9  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle 
configuration  or  engine  family  in 
question  was  not  involved  in  the 
violation  to  the  degree  that  would 
warrant  suspension  of  certification 
under  either  paragraph  (d)(l)(v), 
(d)(l)(vi),  or  (d)(l)(vii)  of  this  section, 
shall  have  the  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (d)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  9  86.613 
hereof,  and 

(ii)  Not  apply  to  vehicles  no  longer  in 
the  hands  of  the  manufacturer. 


(e)  For  light-duty  trucks  and  heavy- 
duty  engines.  (1)  Notwithstanding  the 
fact  that  any  vehicle  configuration  or 
engine  family  may  be  covered  by  a  valid 
outstanding  certificate  of  conformity,  the 
Administrator  may  suspend  such 
outstanding  certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such 
vehicle  or  engine  configuration  or  engine 
family  if: 

(i)  The  manufacturer  refuses  to 
comply  with  the  provisions  of  a  test 
order  issued  by  the  Administrator 
pursuant  to  9  86.1003;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
9  86.1003;  or 

(iii)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  pursuant  to  the 
requirements  of  9  86.1009;  or 

(iv)  The  manufacturer  renders 
inaccurate  any  test  data  submitted 
pursuant  to  9  86.1009;  or 

(v)  Any  EPA  Enforcement  Officer  is 
denied  the  opportiuiity  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  9  86.1006  of  this  part  and 
in  a  warrant  or  court  order  presented  to 
the  manufacturer  or  the  party  in  chaige 
of  a  faciUty  in  question;  or 

(vi)  EPA  Enforcement  Officers  ai* 
unable  to  conduct  activities  related  to 
entry  and  access  as  authorized  in 
9  86.1006  of  this  part  because  a 
manufacturer  has  located  a  facility  in  a 
foreign  jurisdiction  where  local  law 
prohibits  those  activities;  or 

(vii)  The  manufacturer  refuses  to  or  in 
fact  does  not  comply  with  the 
requirements  of  9988.1004(a),  86.1005, 
86.1007.  86.1008, 86.1010,  86.1011,  or 
86.1013. 

(2)  The  sanction  of  suspending  a 
certificate  may  not  be  imposed  for  the 
reasons  in  paragraphs  (e)(l)(i),  (ii),  or 
(vii)  of  this  section  where  such  refusal  or 
denial  is  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer  which  renders  it 
impossible  to  comply  vnth  those 
requirements.  Such  conditions  and 
circumstances  shall  include,  but  are  not 
limited  to,  any  uncontrollable  factors 
which  result  in  the  temporary 
unavailability  of  equipment  and 
personnel  needed  to  conduct  the 
required  tests,  such  as  equipment 
breakdown  or  failure  or  illness  of 
personnel  but  shall  not  include  failure 
of  the  manufacturers  to  adequately  plan 
for  and  provide  the  equipment  and 
personnel  needed  to  conduct  the  tests. 
The  manufacturer  will  bear  the  burden 
of  establishing  the  presence  of  the 
conditions  and  circumstances  required 
by  this  paragraph. 

(3)  The  sanction  of  suspending  a 
certificate  may  be  imposed  for  the 


reasons  ouUined  in  paragraph  {e)(l)  (iii), 
(iv),  or  (v)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  in  which  a 
manufacturer  knowingly  submitted  false 
or  inaccurate  information  or  knovnngly 
rendered  inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts, 
and  such  acts  contributed  substantially 
to  die  Administrator's  original  decision 
not  to  suspend  or  revoke  a  certificate  of 
conformity  in  whole  or  in  part,  the 
Administrator  may  deem  such 
certificate  void  from  the  date  of  such 
fraudulent  act 

(5)  In  any  case  in  which  certification 
of  a  light;duty  truck  or  heavy-duty 
engine  is  proposed  to  be  suspended 
under  paragraph  (e)(l)(v)  of  this  section 
and  in  which  the  Achninistrator  has 
presented  to  the  manufacturer  involved 
reasonable  evidence  that  a  violation  of 
9  86.1006  in  fact  occurred,  if  the 
manufacturer  wishes  to  contend  that 
although  the  violation  occurred,  the 
vehicle  or  engine  configuration  or  engine 
family  in  question  was  not  involved  in 
the  violation  to  a  degree  that  would 
warrant  suspension  of  certification 
under  paragraph  (e)(l)(v)  of  this  section, 
he  shall  have  die  burden  of  establishing 
that  contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification 
under  paragraph  (e)(1)  of  this  section 
shall: 

(i)  Be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with  9  86.1014 
and 

(ii)  Not  apply  to  vehicles  or  engines  no 
longer  in  the  hands  of  the  manufacturer. 

(7)  Any  voiding  of  a  certificate  of 
conformity  under  paragraph  (e)(4)  of  this 
section  shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 

'  conducted  in  accordance  with  9  86.1014. 

14.  9  86.084-35  is  revised  to  read  as 
follows: 

§86.084-35    Latwiing. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards  of 
this  subpart  shall,  at  the  time  of 
manufactiue,,  affix  a  permanent  legible 
label,  of  the  type  and  in  the  manner 
described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  9  86.084-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 


(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
EngUsh  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches),  engine,  family  identification  and 
evaporative  family  identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  high  or  low  altitude  emission 
standards,  including  but  not  limited  to 
idle  speed(s),  ignition  timing,  the  idle 
air-fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
appHcable).  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
either  the  emission  standards  at  low 
altitude  or  the  optional  emission 
standards  at  high  altitude,  the 
manufacturer  shall  Either  include  the 
instructions  for  such  adjustments  on  the 
label,  or  indicate  on  the  label  where 
instructions  for  such  adjustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  appUcable 
to  elevation  below  or  above  4,000  feet. 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light- 
duty  vehicles; 

(F)  For  vehicles  which  demonstrate 
compUance  with  the  optional  high- 
altitude  standards,  a  statement 
indicating  that  the  vehicle  was  sold  to 
the  ultimate  purchaser  for  principal  use 
at  high  altitude. 

(2)  Light-duty  trucks,  (i)  A  legible, 
permanent  label  shall  be  affixed  in  a 
readily  visible  position  in  the  engine 
compartment. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
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such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label. 

(A)  The  label  heading:  Important 
Vehicle  Information; 

(6)  Full  corporate  name  and 
trademark  of  manufacturers; 

(C)  Engine  displacement  (in  cubic 
inches]  and  engine  family  identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  high  or  low  altitude  emission 
standards,  including  but  not  hmited  to 
idle  8peed(s],  ignition  timing,  the  idle 
air-fiiel  mixture  setting  procedure  and 
value  (e.g..  idle  CO.  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
time-up  and  w^at  accessories  (e.g.,  air 
conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
either  the  emission  standards  at  low 
altitude  or  the  optional  emission 
standards  at  hig^  altitude,  the 
manufacturer  shall  either  include  the 
instructions  for  such  adjustments  on  the 
label  or  indicate  on  the  label  where 
instructions  for  such  adjustments  may 
be  found.  The  label  shall  indicate 
whether  the  engine  tune-up  or 
adjustment  specifications  are  appUcable 
to  elevation  below  or  above  4,000  feet. 

(E)  The  prominent  statement 
"(Manufacturer's  corporate  name]  has 
determined  this  vehicle  has  an  average 
useful  life  of — miles  or  — -  hours  of 
operation,  whichever  occurs  first"  TTie 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  life  in  terms 
other  than  miles  or  hours  (e.g..  years,  or 
hours  only). 

(F)  The  subordinate  addition  to  the 
statement  in  paragraph  (a)(2)(iii](E)  of 
this  section:  This  eiq^e's  actual  Ufe 
may  vary  depending  on  its  service 
appUcation.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19— 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(G)  For  vehicles  which  demonstrate 
compUance  with  the  optional  high- 
altitude  standards,  a  statement 


indicating  that  the  vehicle  was  sold  to 
the  ultimate  purchaser  for  principal  use 
at  high  altitude. 

(3]  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 
V   (iii]  The  label  shall  contain  the 
following  information  lettered  in  the 
EngUsh  language  in  block  letters  and 
numerals,  whidi  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Important 
Engine  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturers; 

(C)  Engine  displacement  (in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year); 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
accessories  (e.g.,  air  conditioner),  if  any, 
should  be  in  operation; 

(F)  For  gasoline-fueled  engines  the 
label  should  include  the  idle  speed, 
ignition  timing,  and  the  idle  air-fuel 
mixtiu^  setting  procedure  and  value 
(e.g.,  idle  CO,  idle  air-fuel  ratio,  idle 
speed  drop),  and  valve  lash. 

(G)  For  diesel  engines  the  label 
should  include  the  advertised  hp  at  rpm, 
fuel  rate  at  advertised  hp  in  mm*  stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed 

(H)  The  prominent  statement 
"(Manufacturer's  corporate  name)  has 
determined  that  this  engine  has  an 

average  useful  life  of miles  or  — 

hours  of  operation,  whichever  occurs 
first"  The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g., 
years,  or  hours  only). 

(I)  The  subordinate  addition  to  the 
statement  in  paragraph  (a)(3](iii)(H)  of 
this  section:  "This  engine's  actual  Me 
may  vary  depending  on  its  service 
application.  (For  additional  information 
see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  Id- 
Model  Year  New  Heavy-Duty  Engines 
for  its  useful  life." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces;  Provided,  That  iXL  pieces 
are  permanenUy  attached  to  the  same 
engine  or  vehicle  part  as  applicable. 


(b)  The  provisions  of  this  section 
shall  not  prevent  a  manufactiu«r  from 
also  reciting  on  the  label  that  such 
vehicle  (or  engine)  conforms  to  any 
applicable  state  emission  standards  for 
new  motor  vehicles  (or  new  motor 
vehicle  engines)  or  any  other 
information  that  such  manufacturer 
deems  necessary  for,  or  useful  to,  the 
proper  operation  and  satisfactory 
maintenance  of  the  vehicle  (or  engine). 

(c)(1)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  of  this  subpart 
shall,  in  addition  and  subsequent  to 
setting  forth  those  statements  on  the 
label  required  by  the  Department  of 
"Transportation  (DOT)  pursuant  to  49 
CFR  567.4,  set  forth  on  Uie  DOT  label  or 
on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  40  CFR  567.4(b],  die 
following  information  in  the  English 
language,  lettered  in  block  letters  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  of  a  color  that 
contrasts  with  the  background  of  the 
labeh 

(i)  The  Heading:  "Vehicle  Emission 
Control  Information." 

(ii](A]  For  light-duty  vehicles,  \he 
statement  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  AppUcable  to  Id- 
Model  Year  New  Motor  Vehicles." 

(B)  For  light-duty  trucks,  the 
statement  "(Manufacturer's  Corporate 
Name)  Has  Determined  That  This 
Vehicle  Has  An  Average  Useful  Life  Of 

^—  Miles  Or Hours  of  Operation. 

Whichever  Occurs  First  This  Engine's 
Actual  Life  May  Vary  Depending  On  Its 
Service  Application  (For  additional 
information  see  the  owner's 
maintenance  instructions.)  This  Vehicle 
Conforms  To  U.S.  EPA  Regulations 
Applicable  To  19—  Model  Year  New 
Motor  Vehicles.  For  Its  Useful  Life."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  useful  life  in  terms 
other  than  miles  or  hours  (e.g.,  years,  or 
hours  only). 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:  "NON-CATALYST" 

(B)  For  al)  vehicles  certified  as 
catalyst-equipped  which  are  included  in 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 
"CATALYST— APPROVED  FOR 
IMPORT* 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not 
included  in  a  manufacturer's  catalyst 
control  program  for  which  prior  - 
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approval  has  been  given  by  the 
Administrator.  "CATALYST" 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c](l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c](l](iii)  of  this  section 

(d](l)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  as  light-duty  trucks 
shall  have  the  following  prominent 
statement  printed  on' the  label  required 
in  paragraph  (a)(2]  of  this  section  in  lieu 
of  the  statement  required  by  paragraph 
(a)(2)(iii)(E)  of  this  section: 
"(Manufacturer's  Corporate  Name)  has 
determined  that  this  vehicle  has  an 

average  useful  life  of miles  or  hours 

of  operation,  whichever  occurs  first" 
The  manufacturer  may  alter  this 
statement  only  to  express  the  useful  life 
in  terms  other  than  miles  or  hours  (e.g., 
years,  or  hours  only). 

(2)  The  subordinate  addition  to  the 
statement  in  subparagraph  (1)  of  this 
paragraph:  "This  vehicle's  actual  life 
may  vary  depending  on  its  service 
application.  (For  additional  information 
^  see  the  owner's  maintenance 
instructions.)  This  engine  conforms  to 
U.S.  EPA  regulations  applicable  to  19^ 
Model  Year  New  Heavy-Duty  Engines 
when  installed  in  a  vehicle  completed  at 
a  curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  greater  than  45 
square  feet  for  its  useful  Ufe." 

(e)(1)  Incomplete  heavy-duty  vehicles 
having  an  8,500-pound  gross  vehicle 
weight  rating  or  less  shaU  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(3) 
of  this  section  in  Ueu  of  the  statement 
required  by  paragraph  (a)(3](iu](H)  of 
this  section:  ("Manufacturer's  corporate 
name)  has  determined  that  this  engine 

has  an  average  useful  Ufe  of miles 

or hours  of  operation,  whichever 

occurs  first"  The  manufacturer  may 
alter  this  statement  only  to  express  the 
useful  life  in  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only). 

(2)  In  additioa  the  label  shaU  have  the 
following  subordinate  statement  in  lieu 
of  the  statement  required  by  paragraph 
(a](3)(iii](I]  of  Uiis  section:  "This 
engine's  actual  life  may  vary  depending 
on  its  service  appUcation.  (For 
additional  information  see  the  owner's 
maintenance  instructions.)  This  engine 
conforms  to  U.S.  EPA  regulations 
applicable  to  19—  Model  Year  New 
Heavy-Duty  Engines  when  instaUed  in  a 
vehicle  completed  at  a  oirb  weight  of 
more  than  6,000  pounds  or  with  a  frontal 


area  greater  than  45  square  feet  for  its 
useful  life." 

(f)  The  manufacturer  of  any 
incomplete  vehicle  shall  notify  the 
purchaser  of  such  vehicle  of  any  curb 
weight  frontal  area,  or  gross  vehicle 
weight  rating  Umitations  affecting  the- 
emission  certificate  applicable  to  that 
vehicle.  This  notification  shall  be 
transmitted  in  a  manner  consistent  with 
National  Highway  Traffic  Safety 
Administration  safety  notification 
requirements  pubUshed  in  49  CFR  Part 
568. 

15.  Section  86.084-38  is  revised  to  read 
as  follows: 

§  86.084-38    Maintenance  instructions. 

(a)  The  manufacturer  shaU  furnish  or 
cause  to  be  furnished  to  the  purchaser  of 
each  new  motor  vehicle  (or  motor 
vehicle  engine)  subject  to  the  standards 
prescribed  in  S  S  86.082-6, 86.084-9. 
86.084-10,  or  86.084-11,  as  applicable, 
written  instructions  for  the  maintenance 
and  use  of  the  vehicle  (or  engine)  by  the 
purchaser  as  may  be  reasonable  and 
necessary  to  assure  the  proper 
functioning  of  the  emission  control 
system. 

(1)  Such  instructions  shall  be  provided 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to' the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper 
functioning  of  emission  control  system. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable, 
nontechnical  language. 

(b)  The  maintenance  instructions 
required  by  this  section  shall  contain  a 
general  description  of  the 
documentation  which  the  manufacturer 
wiU  require  fit)m  the  ultimate  purchaser 
or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the 
instructions. 

(c)  For  gasoline-fueled  light-duty 
vehicles. 

(1)  Such  instructions  shall  specify  the 
performance  of  aU  scheduled 
maintenance  performed  by  the 
manufacturer  under  S  86.084-25(a).  and 
shall  explain  the  conditions  under  which 
EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g.. 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 

(2)  [Reserved] 

(3)  [Reserved] 

(d)  For  diesel  light-duty  vehicles. 

(1)  Such  instructions  ahall  specify  the 
performance  of  all  scheduled 
maintenance  performed  by  the 
manufacturer  under  §  86.084-2S(a)  and 
shall  explain  the  conditions  under  which 


EGR  system  and  catalytic  converter 
maintenance  are  to  be  performed  (e.g.. 
what  type  of  warning  device  is  being 
employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance). 
(2)  [Reserved] 

(e)  For  light-duty  trucks.  (1) 
Maintenance  shall  specify  the 
performance  of  aU  scheduled  emission- 
related  maintenance  approved  by  the 
Administrator  under  S  86.084-25(b). 
Scheduled  emission-related 
maintenance  in  addition  to  that 
performed  under  {  86.084-25(b]  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  fi-om  the  conditions 
experienced  during  the  determination  of 
deterioration  factors.  Such  additional 
recommended  maintenance  shaU  be 
clearly  differentiated,  in  a  form 
approved  by  the  Administrator  from  that 
approved  under  {  86.083-25(b).  The 
instructions  may  schedule  maintenance 
on  a  calendar  time  basis,  mileage  basis, 
engine  service  time  basis,  or 
combinations  of  each. 

(2)  Such  instructions  shall  specify  the 
useful  life  of  the  vehicle  as  determined 
by  the  manufacturer  under  S  86.084- 
21(b)(4)(ii)(B).  This  period  of  use  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both).  The 
manufacturer  shall  also  present  the 
method(s)  by  which  the  need  for  engine 
rebuild  can  be  determined,  including  the 
criteria  and  values  required  in  S  86.084- 
21(b](4)(u)(C)  and  the  necessary 
measurement  equipment  and 
instrumentation.  Ilie  manufacturer  shall 
also  include  in  the  instructions  an 
explanation  of  how  it  determined  both 
the  average  useful  life  and  the  values  of 
the  rebuild  criteria.  An  explanation  may 
be  included  of  how  the  useful  Ufe  is 
determined  for  an  individual  engine  (the 
first  occurring  of  either  the  average 
useful  life  or  die  need  for  jebuild]  and  of 
how  the  actual  useful  Uves  of  engines 
used  in  various  applications  are 
expected  to  differ  from  the  average 
useful  life.  The  explanation(s)  shaU  be  in 
clear,  nontechnical  language  that  is 
understandable  to  the  ultimate 
purchaser. 

(f)  For  heavy-duty  engines.  (1) 
Maintenance  instructions  shall  specify 
the  performance  of  aU  scheduled 
emission-related  maintenance  approved 
by  the  Administrator  under  §  86.084- 
25(c).  Scheduled  emission-related 
maintenance  in  addition  to  that 
performed  under  {  86.084-25(b)  may  be 
recommended  for  reasons  such  as  to 
offset  the  effects  of  operating  conditions 
which  differ  from  the  conditions 
experienced  during  the  detennination  of 
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deterioration  factors.  Such  additional 
recommended  maintenance  shall  be 
clearly  differentiated,  in  a  form 
approved  by  the  Administrator  from  that 
approved  under  S  8e.084-25(b).  The 
instructions  may  schedule  maintenance 
on  a  calendar  time  basis,  mileage  basis, 
engine  service  time  basis,  ori 
combinations  of  each. 

(2)  Such  instructions  shall  specify  the 
useful  life  of  the  engine  as  determined 
by  the  manufactiirer  under  §  86.084- 
21(b)(4](ii)(B).  This  period  of  use  shall  be 
expressed  as  a  period  of  engine  or 
vehicle  operation  or  as  an  equivalent 
vehicle  mileage  (or  both).  The 
manufacturer  shall  also  present  the 
method[s]  by  which  the  need  for  engine 
rebuild  can  be  determined,  including  the 
criteria  and  values  required  in  §  86.084- 
21(b)(4)(ii)(C)  and  the  necessary 
measurement  equipment  and 
instrumentation.  The  manufacturer  shall 
also  include  in  the  instructions  an 
explanation  of  how  it  determined  both 
the  average  useful  life  and  the  values  of 
the  rebuild  criteria.  An  explanation  may 
be  included  of  how  the  useful  life  is 
determined  for  an  individual  engine  (the 
first  occurring  of  either  the  average 
useful  life  or  the  need  for  rebuild)  and  of 
how  the  actual  useful  lives  of  engines 
used  in  various  applications  are 
expected  to  differ  from  the  average 
useful  life.  The  explanation(8]  shall  be  in 
clear,  nontechnical  language  that  is 
understandable  to  the  ultimate 
purchaser. 

16.  S  86.084-40  is  added  and  reads  as 
follows: 

§  86.084-40    Automatic  «xpiration  of 
reporting  and  recordlceeping  requirements. 

(a)  [Reserved] 

(b)  Light-duty  trucks  and  heavy-duty 
engines. 

(1)  All  of  the  recordkeeping  and 
reporting  requirements  in  this  subpart 
for  which  1984  is  the  first  model  year  of 
implementation  will  automatically 
expire  on  December  31. 1988,  unless  the 
Administrator  acts  to  retain  them. 

(2)  If  the  Administrator  determines 
that  the  reporting  and  recordkeeping 
requirements^hould  be  retained  she/he 
will  also  at  that  time  establish  the 
subsequent  date  of  expiration,  which 
will  not  be  later  than  December  31. 1993. 

17.  S  86.085-0  is  revised  to  read  as 
follows: 

§86.085-9    Emission  standards  for  1985 
light-duty  truclcs. 

(a)(1)  Exhaust  emissions  from  1985 
and  later  model  year  light-duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  0.8  gram  per  vehicle 
mile  (0.5  gram  per  vehicle  kilometer); 


(ii)(A)  Carbon  Monoxide.  10  grama  per 
vehicle  mile  (6.2  grams  per  vehicle 
kilometer); 

(B)  0.47  percent  of  exhaust  gas  flow  at 
cxah  idle. 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile  (1.4  grams  per  vehicle 
kilometer); 

(iv)  Particulate  Emissions  (diesels 
only).  0.26  gram  per  vehicle  mile  (0.162 
gram  per  vehicle  kilometer). 

(2)  The  standards  set  forth  in 
paragraphs  (a)(l)(i).  (a)(l)(ii)(A), 
(a)(l)(iii).  and  (a)(l)(iv)  of  this  section 
refer  to  the  exhaust  emitted  over  a 
driving  schedule  as  set  forth  in  Subpart 
B  and  measured  and  calculated  in 
accordance  with  those  procedures.  The 
standard  set  forth  in  paragraph 
(a)(l)(ii)(B)  of  this  section  refers  to  the 
exhaust  emitted  at  curb  idle  and 
measured  aiul  calculated  in  accordance 
with  the  procedures  set  forth  in  Subpart 
P  of  this  part 

(b)(1)  Fuel  evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  trucks  shall  not  exceed: 

(i)  Hydrocarbons.  2.0  grams  per  tesL 

(2)  The  standard  set  forth  in 
paragraph  (b)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  and 
measured  in  accordance  with  those 
procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1985  and  later  model  year 
light-duty  truck. 

(d)(1)  Model  year  1985  and  later  light- 
duty  trucks  sold  for  principal  use  at 
designated  high-altitude  locations  shall 
not  exceed  the  following  exhaust 
emission  standards  when  tested  at  the 
high-altitude  reference  point  if  the 
manufacturer  of  such  vehicles  elects  to 
demonstrate  compliance  with  the  high- 
altitude  standards. 

(i)  Hydrocarbons.  2.0  grams  per 
vehicle  mile; 

(ii)  Carbon  Monoxide,  26.0  grams  per 
vehicle  mile; 

(iii)  Oxides  of  Nitrogen.  2.3  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in 
paragraph  (d)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(e)(1)  Fuel  evaporative  emissions  from 
1985  and  later  model  year  gasoline- 
fueled  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
areas  shall  not  exceed  2.6  grams  per  test 
when  tested  at  the  high-altitude 
reference  point  if  the  manufacturer  of 
such  vehicles  elects  to  demonstrate 


compliance  with  high-altitude  emission 
standards. 

(2)  The  standard  set  forth  in 
paragraph  (e)(1)  of  this  section  refers  to 
a  composite  sample  of  the  fuel 
evaporative  emission  collected  imder 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

18.  S  86.085-28  is  revised  to  read  as 
follows: 

§  86.085-28    Complianca  witti  emission 
standards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of 
vehicles  for  their  useful  life. 

(3)  Since  it  is  expected  that  emission 
control  efficiency  will  change  with 
mileage  accumulation  on  the  vehicle,  the 
emission  level  of  a  vehicle  which  has 
accumulated  50,000  miles  will  be  used 
as  the  basis  for  determining  compliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as 
follows: 

(i)  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
exhaust  emission  results  of  the 
durability-data  vehicle(s)  for  each 
engine-system  combination.  A  separate 
factor  shall  be  established  for  exhaust 
HC.  exhaust  CO.  exhaust  NO,,  and 
exhaust  particulate  (diesel  vehicles 
only)  for  each  engine-system 
combination.  A  separate  evaporative 
emission  deterioration  factor  shall  be 
determined  for  each  evaporative 
emission  family-evaporative  emission 
control  system  contbination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  vehicles  only).    - 

(A)  The  applicable  results  to  be  used 
in  determining  the  exhaust  emission 
deterioration  factors  for  each  engine- 
system  combination  shall  be: 

(i)  All  valid  exhaust  emission  data 
from  the  tests  required  under  §  86.084- 
26(a)(4)  except  the  zero-mile  tests.  This 
shall  include  the  ofHcial  test  results,  as 
determined  in  §  86.081-29  for  all  tests 
conducted  on  all  durability-data 
vehicles  of  the  combination  selected 
under  §  86.084-24(c)  (including  all 
vehicles  elected  to  be  operated  by  the 
manufacturer  under  §  86.084-24(c)(l)(ii)). 

[2]  All  exhaust  emission  data  from  the 
tests  conducted  before  and  after  the 
scheduled  maintenance  provided  in 
S  86.084-25. 

[3]  All  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
xmder  §  86.084-25,  in  those  cases  where 
the  Administrator  conditioned  his 
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approval  for  the  performance  of  such  - 
maintenance  on  the  inclusion  of  such 
data  in  the  deterioration  factor 
calculation. 

(B)  All  applicable  exhaust  emission 
results  shall  be  plotted  as  a  function  of 
the  mileage  on  Uie  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  the  method  of  least 
squares,  shall  be  drawn  through  all 
these  data  points.  The  interpolated 
4,000-  and  50,000-mile  points  on  this  line 
must  be  within  the  low-altitude 
standards  provided  in  S  86.085-6  or 

§  86.085-9.  as  appUcable.  or  the  data 
will  not  be  acceptable  for  use  in 
calculation  of  a  deterioration  factor, 
unless  no  appUcable  data  point 
exceeded  the  standard.  An  exhaust 
emission  deterioration  factor  shall  be 
calculated  for  each  engine-system 
combination  as  follows: 

Factors  Exhaust  emissions  interpolated  to 
50,000  miles  divided  by  exhaust  emissions 
interpolated  to  4.000  miles. 

These  interpolated  values  shall  be 
carried  out  to  a  minimum  of  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results 
shall  be  rounded  to  three  places  to  the 
right  of  the  decimal  point  in  accordance 
with  ASTM  E  29-67. 

(C)  An  evaporative  emissions 
deterioration  factor  (gasoline-fueled 
vehicles  only)  shall  be  determined  from 
the  testing  conducted  as  described  in 

§  86.084-21(b)(4)(i),  for  each  evaporative 
emission  family-evaporative  emission 
control  system  combination  to  indicate 
the  evaporative  emission  level  at  50,000 
miles  relative  to  the  evaporative 
emission  level  at  4,000  miles  as  follows: 

FactorsEvaporative  emission  level  at  50,000 
miles  minus  the  evaporative  emission  level 
at  4,000  miles. 

The  factor  shall  be  established  to  a 
minimiun  of  two  places  to  the  right  of 
the  decimal. 

(ii)(A)  The  official  exhaust-emission 
test  results  for  each  emission-data 
vehicle  at  the  4,000-mile  test  point  shall 
be  multipUed  by  the  appropriate 
deterioration  factor:  Provided,  that  if  a 
deterioriation  factor  as  computed  in 
paragraph  (a)(4)(i)(B]  of  this  section  is 
less  fiian  one,  that  deterioration  factor 
shall  be  one  for  the  purposes  of  this 
paragraph. 

(B)  The  official  evaporative  emission 
test  results  (gasoline-fueled  vehicles 
only)  for  each  evaporative  emission- 
data  vehicle  at  the  4,000-mile  test  point 
shall  be  adjusted  by  addition  of  the 
appropriate  deterioration  factor: 
Provided,  that  if  a  deterioration  factor 
as  computed  in  paragraph  (a](4](i)(C)  of 
this  section  is  less  than  zero,  that 


deterioration  factor  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iii)  The  emissions  to  compare  with 
the  standard  shall  be  the  adjusted 
emissions  of  paragraph  (a)(4)(ii)  (A)  and 
(B)  of  this  section  for  each  emission-data 
vehicle.  Before  any  emission  value  is 
compared  vnth  the  standard,  it  shall  be 
rounded,  in  accordance  with  ASTM  E 
29-67,  to  two  significant  figures.  The 
roimded  emission  values  may  not 
exceed  the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)(4)(iii)  of  this  section, 
before  any  vehide  in  that  family  may  be 
certified. 

(v)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(a)(4)(iii)  of  this  section  before  any 
vehicle  in  that  family  may  be  certified. 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  The  exhaust  and  fuel  evaporative 
emission  standards  of  S  86.085-8  apply 
to  the  emissions  of  vehicles  for  their 
useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  mileage  on  the  vehicle, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  vehicle 
test  results  as  the  basis  for  determining 
compliance  with  the  standards. 

(4](i)  Paragraph  (b)(4)  of  this  section 
describes  the  procedure  for  determining 
compUance  of  a  new  vehicle  with 
exhaust  emission  standards,  based  on 
deterioration  factors  supplied  by  the 
manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  from 
test  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  Separate 
factors  shall  be  estabUshed  for  transient 
HC.  CO.  and  NO.,  idle  CO  (gasoline 
vehicles  only),  and  exhaust  particulate 
(diesel  vehicles  only). 

(iii)  For  transient  HC.  CO.  and  NO,, 
idle  CO  (gasoline  vehicles  only),  and 
exhaust  particulate  (diesel  vehicles 
only),  the  official  exhaust  eiflission 
results  for  each  emission-data  vehicle  at 
the  4,000-mile  test  point  shall  be 
adjusted  by  multiplication  by  the 
appropriate  deterioration  factor.' 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one,  it  shall  be  one  for  the  purposes 
of  this  paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)(4)(iii) 
of  this  section  rounded  to  two 


significant  figures  in  accordance  with 
ASTM  E  29-67  for  each  emission-data 
engine. 

(5)  [Reserved] 

(6)(i)  Paragraph  (b)(6)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  a  new  vehicle  with  fuel 
evaporative  emission  standards.  The 
procedure  described  here  shall  be  used 
for  all  vehicles  in  all  model  years. 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  S  86.084- 
21(b)(4)(i).  and  supply  an  evaporative 
emission  deterioration  factor  for  each 
evaporative  emission  family- 
evaporative  emission  control  system 
combinatiorL  The  factor  shall  be 
calculated  by  substracting  the  emission 
level  at  4.000  miles  bom  tihe  emission 
level  at  the  useful  life  point 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative 
emission-data  vehicle  at  the  4.000-niile 
test  point  shall  be  adjusted  by  the 
addition  of  the  appropriate  deterioration 
factor.  However,  il  the  deterioration 
factor  supphed  by  the  manufacturer  is 
less  than  zero,  it  shall  be  zero  for  the 
purposes  of  this  paragraph. 

(iv)  The  emission  value  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  value  of  paragraph  (b)(6)(iii)  of 
this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  evaporative  emission-data 
vehicle. 

(7)  Every  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(b)(4)(iv)  or  (b)(5)(iv)  and  paragraph  . 
(b)(6)  of  this  section,  before  any  vehicle 
in  ^at  family  will  be  certified. 

(c)(1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  S  86.084- 
10  or  for  diesel  engines  in  §  86.085-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
generally  decreases  with  the 
accumulation  of  service  on  the  engine, 
deterioration  factors  will  be  used  in 
combination  with  emission-data  engine 
test  results  as  the  basis  for  determining 
compUance  with  the  standards. 

(4](i)  Paragraph  (c)(4)  of  this  section 
describes  the  procedure  for  determining 
compliance  of  an  engine  with  emission 
standards,  based  on  deterioration 
factors  supplied  by  the  manufacturer. 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  bom 
tests  on  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
engine-system  combination.  For  gasoline 
and  diesel  engines,  separate  factors 
shall  be  estabUshed  for  transient  HC, 
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CO.  and  NOx  For  gaaoline-fueled 
engines,  a  wparate  factor  shall  be 
estabUshed  for  idle  CO.  For  diesel 
smoke  testing,  separate  factors  shall 
also  be  estabUshed  for  the  acceleration 
mode  (designated  as  "A"),  the  lugging 
mode  (designated  as  "B"),  and  the  peak 
opacity  (designated  as  "C"). 

(iii](A)  For  transient  HC,  CO  and  NOx 
(and.  in  the  case  of  gasoline-fueled 
engines,  for  idle  CO),  the  official 
exhaust  emission  results  for  each 
emission-data  engine  at  the  125-hour 
test  point  shall  be  adjusted  by 
multipUcation  by  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  suppUed  by  the 
manufacturier  is  less  than  one,  it  shall  be 
one  for  the  purposes  of  this  paragraph. 

(B)  For  acceleration  smoke  ("A"], 
lugging  smoke  ["B"),  and  peak  smoke 
("C"],  the  official  exhaust  emission 
results  for  each  emission-data  engine  at 
the  125-hour  test  point  shall  be  adjusted 
by  the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  supphed  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph. 

(iv)  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (c](4)(iii) 
of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
ASTM  E  29-€7  for  each  emission-data 
engine. 

(5)  [Reserved} 

(6)  [Reserved] 

(7)  Every  test  engine  of  an  engine 
family  must  comply  with  all  applicable 
standards,  as  determined  in  paragraph 
(c](4](iv]  of  this  section,  before  any 
engine  in  that  family  will  be  certified.     - 

19.  i  86.1344-64  is  revised  by 
correcting  paragraph  designations  for 
paragraphs  (d)  and  (e).  The  revised 
paragraphs  read  as  follows: 

986.1344-64    Required  information. 

•        •        •        •        • 

(d)  Pre-test  data.  The  following  data 
shall  be  recorded,  and  reported  to  the 
Administrator  for  each  test  conducted 
for  Compliance  with  the  provisions  of  40 
CFR  86.  Subpart  A: 

(1)  Engine-system  combination. 

(2)  Engine  identification. 

(3)  Instrument  operator(s].  , 
(4J  Engine  operator(s].         ! 

(5)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  test  sequence  (Figure  N84- 
10). 

(6)  Fuel  identification  with  average  of 
test  fuel  used. 

(7)  Date  of  most  recent  analytical 
assembly  cahbration. 


(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  nimiber.  cahbration 
curve  number,  etc.  As  long  as  this 
informaticm  is  traceable,  it  may  be 
sxmmiarized  by  system  number  or 
analyzer  identification  numbers. 

(e)  Test  data.  The  physical  parameters 
necessary  to  compute  the  test  results 
and  insure  accuracy  of  the  results  shall 
be  recorded  for  each  test  conducted  for 
compUance  with  the  provisions  of  40 
CFR  86,  Subpart  A.  Additional  test  data 
may  be  recorded  at  the  discretion  of  the 
manufacturer.  Extreme  details  of  the  test 
measurements  such  as  analyzer  chart 
deflections  will  generally  not  be 
required  on  a  routine  basis  to  be 
reported  to  the  Administrator  for  each 
test,  unless  a  dispute  about  the  accuracy 
of  the  data  arises.  The  following  type  of 
data  shall  be  required  to  be  reported  to 
the  Administrator.  The  Application 
Format  for  Certification  for  the 
applicable  Model  Yeeir  will  specify  the 
exact  requirements  which  may  change 
slightly  fiom  year  to  year  with  the 
addition  or  deletion  of  certain  items. 

(1)  Date  and  time  of  day. 

(2)  Test  number. 

(3)  Engine  intake  air  or  test  cell 
temperature. 

(4)  Barometric  pressure.  A  central 
laboratory  barometer  may  be  used: 

Provided,  that  individual  test  cell 
barometric  pressure  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer 
location. 

(5)  Engine  intake  or  test  cell  and  CVS 
dilution  air  humidity. 

(6)  Maximum  torque  versus  speed 
curve  as  determined  in  S  86.1332,  with 
minimum  and  maximum  engine  speeds. 

(7)  Measured  maximum  horsepower, 
maximum  torque,  and  rated  speeds. 

(8)  Measured  maximum  horsepower 
and  torque. 

(9)  High  idle  engine  speed  (diesel 
engines  only). 

(10]  Fuel  consumption  at  maximimi 
power  and  torque  (diesel  engines  only). 

(11)  Curb-idle  fuel  flow  rate. 

(12)  Cold  soak  time  interval  and  cool 
down  procedures. 

(13)  Temperature  set  point  of  the 
heated  continuous  analysis  system 
components  (if  applicable). 

(14)  Test  cycle  validation  criteria  as 
specified  in  S  86.1341  for  each  test  phase 
(cold-hot). 

(15)  Total  CVS  flow  rate  with  dilution 
factor  for  each  test  phase  (cold-hot). 

(16)  Sample  concentrations 
(background  corrected)  for  HG,  CO, 
COi,  and  NOx  for  each  test  phase  (cold- 
hot). 


(17)  Brake  specific  emissions  (g/BHP- 
hr)  for  HC.  CO  and  NOx  for  each  test 
phase  (cold-hot). 

(18)  The  weighted  (dold-hot)  brake 
specific  emissions  (g/BHP-hr)  for  the 
total  test. 

(19)  The  weighted  (cold-hot)  carbon 
balance  brake  specific  fuel  consumption 
for  the  total  test. 

(20)  The  number  of  hours  of  operation 
accumulated  on  the  engine  after 
completing  the  test  sequences  described 
in  Figure  N84-10. 

20.  Subpart  K  entitled  "Selective 
Enforcement  Auditing  of  New  Gasoline 
Fueled  and  Diesel  Heavy-Duty  Engines," 
is  hereby  repealed.  A  new  Subpart  K. 
appUcable  to  both  Light-Duty  Trucks 
and  Heavy-Duty  Engines,  is  added  and 
reads  as  follows: 

Subpart  K— Setectiv*  Enforcement  Auditing 
of  New  Gasoline-Fueled  and  Diesel  Heavy- 
Duty  Engines  and  Light-Duty  Trucks 

Sec. 

86.1001-84    Applicability. 

86.1002-84    Definitions. 

86.1003-84    Test  orders. 

86.1004-84    Testing  by  the  Administrator. 

66.100&-84    Maintenance  of  records; 

submittal  of  information. 
86.1006-84    Entry  and  access. 
86.1007-84    Sample  selection. 
86.1008-64    Test  procedures. 
86.1009-84    Calculation  and  reporting  of  test 

results. 
86.1010-84    Compliance  with  acceptable 

quality  level  and  passing  and  failing 

criteria  for  Selective  Enforcement  Audits. 
86.1011-84    [Reserved] 
86.1012-84    Suspension  and  revocation  of 

certificates  of  conformity. 
86.1013-84    [Reserved] 
86.1014-84    Hearings  on  suspension, 

revocation  and  voiding  of  certificates  of 

conformity. 

Subpart  K— Selective  Enforcement 
Auditing  of  New  Gasoiine^Fueled  and 
Diesel  Heavy-Duty  Engines  and  Light- 
Duty  Trucks 

§86.1001-64    Applicability. 

The  provisions  of  this  subpart  are 
applicable  for  1984  and  later  model  year 
gasoline-fueled  land  diesel  heavy-duty 
engines  and  light-duty  trucks. 

§66.1002-64    Definitions. 

(a)  The  definitions  in  this  section 
apply  to  this  subpart 

(b)  As  used  in  this  subpart  all  terms 
not  defined  herein  have  the  meaning 
given  them  in  the  Act 

"Acceptable  QuaUty  Level"  (AQL) 
means  the  maximum  percentage  of 
failing  engines  or  vehicles  that,  for 
purposes  of  sampling  inspection,  can  be 
considered  satisfactory  as  a  process 
average. 

"Configuration"  means  a 
subclassification,  if  any,  of  a  heavy-duty 


engine  family  for  which  a  separate 
projected  sales  figure  is  Usted  in  the 
manufacturer's  Application  for 
Certification  and  which  can  be 
described  on  the  basis  of  emission 
control  system,  governed  speed,  injector 
size,  engine  cahbration,  and  other 
parameters  which  may  be  designated  by 
the  Administrator,  or  a  subclassification 
of  a  light-duty  truck  engine  family- 
emission  control  system  combination  on 
the  basis  of  engine  code,  inertia  weight 
class,  transmission  type  and  gear  ratios, 
rear  axle  ratio,  and  other  parameters 
which  may  be  designated  by  the 
Administrator. 

"bi  the  Hands  of  the  Manufacturer" 
means  that  heavy-duty  engines  or  Ught- 
duty  trucks  are  still  in  the  possession  of 
the  manufacturer  and  have  not  had  their 
bills  of  lading  transferred  to  another 
person  for  the  purpose  of  transporting. 

"Test  Sample"  means  the  collection  of 
fight-duty  trucks  or  heavy-duty  engines 
of  the  same  configuration  which  have 
been  selected  to  receive  exhaust 
emission  te8ting.| 

§86.1003-64    Test  orders. 

(a)  The  Administrator  shall  require 
any  testing  under  this  subpart  by  means 
of  a  test  order  addressed  to  the 
manufacturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for 
Enforcement  or  his  designee.  The  test 
order  will  be  delivered  in  person  by  an 
EPA  Enforcement  Officer  to  a  company 
representative  or  sent  by  registered 
mail,  return  receipt,  requested,  to  the 
manufacturer's  representative  who  signs 
the  Application  for  Certification 
submitted  by  the  manufacturer  pursuant 
to  the  requirements  of  the  appUcable 
sections  of  Subpart  A  of  this  part.  Upon 
receipt  of  a  test  order,  the  manufacturer 
shall  comply  with  all  of  the  provisions  of 
this  subpart  and  instructions  in  the  test 
order.  i 

(c)(1)  The  test  order  will  specify  the 
engine  or  vehicle  configuration  selected 
for  testing,  the  manufacturer's  vehicle  or 
engine  assembly  plant  or  associated 
storage  facility  from  which  the  engines 
or  vehicles  must  be  selected,  the  time 
and  the  location  at  which  engines  or 
vehicles  must  be  selected,  and  the 
procedure  by  which  engines  or  vehicles 
of  the  specified  configuration  must  be 
selected.  The  test  order  may  include 
alternative  configurations  to  be  selected 
for  testing  in  the  event  that  engines  or 
vehicles  of  the  first  specified 
configuration  are  not  available  for 
testing  because  those  engines  or 
vehicles  are  not  being  manufactured  at 
the  specified  assembly  plant,  not  being 
manufactured  during  the  specified  time, 
or  not  being  stored  at  the  specified 


assembly  plant  or  associated  storage 
faciUfy.  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(2)  The  following  instructions  are 
applicable  to  each  test  order  issued 
under  this  subpart. 

(i)  The  manufacturer  shall  make  the 
following  documents  available  to  EPA 
Enforcement  Officers  upon  request: 

(A)  A  properly  filed  and  current 
application  for  certification,  following 
the  format  prescribed  by  the  EPA  for  the 
appropriate  model  yean  and 

(B)  A  copy  of  the  shop  manual  and 
dealer  service  bulletins  for  the 
configurations  being  tested. 

(ii)  Only  one  mechanic  at  a  time  per 
engine  or  vehicle  shall  make  authorized 
checks,  adjustment  or  repair,  unless  a 
particular  check,  adjustment  or  repair 
requires  a  second  mechanic  as  indicated 
in  the  shop  manual  or  dealer  service 
bulletins. 

(iii)  A  mechanic  shall  not  perform  any 
check,  adjustment  or  repair  without  an 
Enforcement  Officer  present  unless 
otherwise  authorized. 

(iv)  The  manufacturer  shall  utilize 
only  those  tools  and  test  equipment 
utilized  by  its  dealers  or  those  dealers 
using  its  engines  when  performing 
authorized  checks,  adjustments,  or 
repairs. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and  the  corresponding 
assembly  plants  or  associated  storage 
facilities  from  which  the  manufacturer 
prefers  to  have  engines  or  vehicles 
selected  for  testing  m  response  to  a  test 
order.  In  order  that  a  manufacturer's 
preferred  location  be  considered  for 
inclusion  in  a  test  order  for  a 
configuration  of  a  particular  engine 
family,  the  Ust  must  be  submitted  prior 
to  issuance  of  the  test  order. 
Notwithstanding  the  fact  that  a 
manufactiu^r  has  submitted  the  above 
fist,  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  shall  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 

(f)(1)  During  a  given  model  year,  the 
Administrator  shall  not  issue  to  a 
manufacturer  more  Selective 
Enforcement  Auditing  (SEA)  test  orders 
than  an  annual  limit  determined  by  the 
following: 

(i)  For  manufacturers  of  heavy-duty 
engines,  either  gasoline-fueled  or  diesel, 
the  ntunber  determined  by  dividing  the 
projected  heavy-duty  engine  sales 
bound  for  the  United  States  market  for 
that  year,  as  made  by  the  manufacturer 
in  its  AppUcation  for  Certification,  by 


30,000  and  rounding  to  the  nearest 
whole  number,  unless  the  projected 
sales  are  less  than  15,000,  in  which  case 
the  number  is  one; 

(ii)  For  manufacturers  of  light-dufy 
trucks,  either  gasoline-fuel  or  diesel,  the 
number  determined  by  dividing  the 
projected  tight-duty  truck  sales  bound 
for  the  United  States  market  for  that 
model  year,  as  made  by  the 
manufacturer  in  its  Application  for 
Certification,  by  300,000  and  rounding  to 
the  nearest  whole  number,  unless  the 
projected  sales  are  less  than  150,000,  in 
which  case  the  number  is  one. 

(2)  Any  SEA  test  order  for  which  the 
configuration  fails  in  accordance  with 
§  86.1010-84  or  for  which  testing  is  not 
completed  will  not  be  counted  against 
the  annual  limit. 

(3)  When  the  annual  limit  has  been 
met  the  Administrator  may  issue 
additional  test  orders  for  those 
configurations  for  which  evidence  exists 
indicating  noncompliance.  An  SEA  test 
order  issued  on  this  basis  will  include  a 
statement  as  to  the  reason  for  its 
issuance. 

§  86.1004-84    Testing  by  the  Administrator. 

(a)  The  Administrator  may  require  by 
test  order  that  engines  or  vehicles  of  a 
specified  configuration  be  selected  in  a 
manner  consistent  with  the 
requirements  of  S  86.1007-84  and 
submitted  to  him  at  such  place  as  he 
may  designate  for  the  pdrpose  of 
conducting  emission  tests.  These  tests 
will  be  conducted  in  accordance  with 
§  86.1008-84  of  these  regulations  to 
determine  whether  engines  or  vehicles 
manufactured  by  the  manufacturer 
conform  with  the  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issued. 

(b)(1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  or 
vehicle  or  the  Administrator  and 
manufacturer  each  conduct  a  test  on  the 
same  test  engine  or  vehicle,  the  results 
of  the  Administrator's  test  will  comprise 
the  official  data  for  that  engine  or 
vehicle. 

(2)  Whenever  the  manufact\irer 
conducts  all  tests  on  a  test  engine  or 
vehicle,  the  manufacturer's  test  data  will 
be  accepted  as  the  official  data: 
Provided,  That  if  the  Administrator 
makes  a  determination  based  on  testing 
under  paragraph  (a)  of  this  section  that 
there  is  a  substantial  lack  of  agreement 
between  the  manufacturer's  test  results 
and  the  Administrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  faciUty  will  be 
accepted  for  purposes  of  this  subpart 

(c)  If  testing  conducted  under 
paragraph  (a)  of  this  section 
demonstrates  a  lack  of  agreement  under 
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paragraph  (b)(2)  of  this  section,  the 
Administrator  shall — 

(1)  Notify  the  manufacturer  in  writing 
of  his  determination  that  the  test  facility 
is  inappropriate  for  conducting  the  tests 
required  by  this  subpart  and  the  reasons 
therefor,  and 

(2)  Reinstate  any  manufactiu-er's  data 
upon  a  showing  by  the  manufacturer 
that  the  data  acquired  under  paragraph 
(a)  of  this  section  was  erroneous  and  the 
manufacturer's  data  was  correct 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator 
reconsider  his  determination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facihty  and  these  changes  have  resolved 
the  reasons  for  disqualification. 


S  86.1005-84   MaintMwnc*  Of  rvcords; 
submittal  of  Inf  omuition. 

(a)  The  manufacturer  of  any  new 
gasoline-fueled  or  diesel  heavy-duty 
engine  or  light-duty  truck  subject  to  any 
of  the  provisions  of  this  subpart  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records: 

(1)  General  records.  A  description  of 
all  equipment  used  to  test  engines  or 
vehicles  in  accordance  with  S  86.1008-84 
pursuant  to  a  test  order  issued  under 
this  subpart,  specifically — 

(i)  If  testing  heavy-duty  gasoline 
engines,  the  equipment  requirements 
specified  in  S§  86.1306-84  and  86.1506- 
84  of  this  part; 

(ii)  If  testing  heavy-duty  diesel 
engines,  the  equipment  requirements 
specified  in  §§  86.1306-84.  86.1506-84, 
86.879-6,  86.879-8,  and  86.879-9  of  this 
part;  [5  86.306-79  for  Subpart  D  testing 
only.] 

(iii)  If  testing  light-duty  gasoline- 
fueled  trucks,  the  equipment 
requirements  specified  in  SS  86.106 
(excluding  all  references  to  evaporative 
and  particulate  emission  testing)  and 
86.1506-84  of  this  part;  and 

(iv)  If  testing  light-duty  diesel  trucks, 
the  equipment  requirements  specified  in 
§  86.106  (excluding  all  references  to 
evaporative  emission  testing)  of  this 
part 

(2)  Individual  records.  These  fecords 
pertain  to  each  audit  conducted 
pursuant  to  this  subpart. 

(i)  The  date,  time,  and  location  of  each 
test; 

(ii)  The  number  of  hours  of  service 
accumulated  on  the  engine  or  the 
number  of  miles  on  the  vehicle  when  the 
test  began  and  ended;  j 

(iii)  The  names  of  all  personnel 
including  supervisory  personnel,! 
involved  in  the  conduct  of  the  audit; 


(iv)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator,  giving  the  date  and  time 
of  the  repair,  the  reason  for  it,  the 
person  authorizing  it,  and  the  names  of 
all  personnel  involved  in  the  supervising 
and  performance  of  the  repair; 

(v)  The  date  when  the  engine  or 
vehicle  was  shipped  from  the  assembly 
plant  or  associated  storage  facility  and 
when  it  was  received  at  the  testing 
faciUty; 

(vi)  A  complete  record  of  all  emission 
tests  performed  pursuant  to  this  subpart 
(except  test  performed  by  EPA  directly), 
including  all  individual  worksheets  and/ 
or  other  documentation  relating  to  each 
test  or  exact  copies  thereof, 
specifically — 

(A)  If  testing  heavy-duty  gasoline 
engines,  the  record  requirements 
specifed  in  §§  86.1342-64  and  86.1542-84 
of  this  part 

(B)  If  testing  heavy-duty  diesel 
engines,  the  record  requirements 
specified  in  §§  86.1342-84,  86.1542-84, 
and  86.879-10;  (5  86.337-79  for  Subpart 
D  testing  only). 

(C)  If  testing  light-duty  gasoline-fueled 
trucks,  the  record  requirements  specified 
in  §§  86.142  (excluding  all  references  to 
diesel  vehicles]  and  86.1542-84;  and 

(D)  If  testing  light-duty  diesel  trucks, 
the  record  requirements  specified  in 

S  86.142:  and 

(vii)  A  brief  description  of  any 
significant  audit  events  commet^cing 
with  the  test  engine  or  vehicle  selection 
process,  but  not  described  by  any 
subparagraph  under  paragraph  (a)(2)  of 
this  section,  including  such 
extraordinary  events  as  engine  damage 
during  shipment  or  vehicle  accident 

(3)  The  manufacturer  shall  record  test 
equipment  description,  pursuant  to 
pargraph  (a)(1)  of  this  section,  for  each 
test  cell  that  can  be  used  to  perform 
emission  testing  under  this  subpart 

(b)  The  manufacturer  shall  retain  all 
records  required  to  be  maintained  under 
this  subpart  for  a  period  of  one  (1)  year 
after  completion  of  all  testing  in 
response  to  a  test  order.  Records  may  be 
retained  as  hard  copy  or  reduced  to 
microfilm,  punch  cards,  etc.,  depending 
upon  the  manufactiu'er's  record 
retention  procedure:  Prov;f/et/,  That  in 
every  case  all  the  information  contained 
in  the  hard  copy  is  retained. 

(c)  Heavy-duty  engine  or  light-duty 
truck  manufacturers  shall  submit  to  the 
Administrator  on  a  quarterly  basis  no 
later  than  thirty  days  after  the  close  of 
each  calendar  quarter  or  other  reporting 
schedule  as  approved  by  the 
Administrator  all  emission  data, 
whether  or  not  from  FTP  testing,  from 
testing  of  production  engines  or 


vehicles.  The  manufacturer  shall  provide 
the  following  information  with  respect 
to  these  engines  or  vehicles: 

(1)  Description  of  quality  audit  or 
other  program  imder  which  production 
engines  or  vehicles  are  tested,  including 
a  description  of  sampling  plans,  method 
of  sample  selection,  sampling  rates,  and 
emissions  test  employed. 

(2)  EPA  engine  family. 

(3)  Engine  or  vehicle  indentification 
number. 

(4)  Configuration. 

(5)  Engine  or  vehicle  model  year  and 
build  date. 

(6)  Number  of  hours  of  service 
accumulated  on  engine  or  niunber  of 
miles  on  vehicle  prior  to  testing. 

(7)  Description  of  any  preparation, 
maintenance,  modification  or  repair  on 
test  engines  or  vehicles. 

(8)  Emission  test  results  for  each  vaild 
test  If  the  above  information  is 
available  on  Automatic  Data  Processing 
(ADP)  equipment  the  manufactiu'er 
shall  submit  the  information  on  an  ADP 
storage  device  such  as  magnetic  tape, 
magnetic  disc,  punched  cards,  etc. 
Provided,  That  the  manufacturer's 
storage  device  is  compatible  with  EPA's 
ADP  equipment.  EPA  shall  return  ADP 
equipment  submitted  by  the 
manufacturer  or,  upon  a  request  by  the 
manufacturer,  furnish  the  necessary 
ADP  storage  devices.  Information 
submitted  once  need  not  be  submitted 
again  if  there  are  so  subsequent 
changes. 

(d)  Pursuant  to  a  request  made  by  the 
Administrator,  the  manufacturer  shall 
submit  to  him  the  following  information 
with  regard  to  engine  or  vehicle 
production: 

(1)  Number  of  engines  or  vehicles,  by 
configuration  and  assembly  plant 
scheduled  for  production  for  the  time 
period  designated  in  the  request 

(2)  Number  of  engines  or  vehicles,  by 
configuration  and  assembly  plan, 
produced  diuing  the  time  period 
designated  in  the  request  which  are 
complete  for  introduction  into 
commerce. 

(e)  Nothing  in  this  section  limits  the 
Administrator's  discretion  in  requiring 
the  manufactiu'er  to  retain  additional 
records  or  submit  information  not 
specifically  required  by  this  section. 

(f)  The  manufacturer  shall  address  all 
reports,  submissions  notifications,  and 
requests  for  approvals  made  under  this 
subpart  to:  Director,  Manufacturers 
Operations  Division,  U.S.  Enviroiunental 
Protection  Agency,  EN-340, 401 M  Street 
S.W.,  Washington,  D.C.  20460. 

§  86.1006-84    Entry  and  access. 

(a)  To  allow  the  Administrator  to 
determine  whether  a  manufacturer  is 
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complying  with  the  provisions  of  this 
subpart  and  a  test  order  issued 
thereunder,  EPA  Enforcement  Officers 
are  authorized  to  enter  during  operating 
hours  and  upon  presentation  of 
credentials  any  of  the  following: 

(1)  Any  facility  where  any  engine  or 
vehicle  to  be  introduced  into  conunerce 
or  any  emission  related  component  is 
manufactured,  assembled,  or  stored; 

(2)  Any  facility  where  any  tests 
conducted  pursuant  to  a  test  order  or 
any  procediues  or  activities  coimected 
with  these  tests  are  or  were  performed; 

(3)  Any  facility  where  any  engine  or 
vehicle  which  is  being  tested,  was 
tested,  or  will  be  tested  is  present  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  subsection  (a)  of  this 
section,  EPA  Enforcement  Officers  are 
authorized  to  perform  the  following 
inspection-related  activities: 

(1)  To  inspect  and  monitor  any 
aspects  of  engine  or  vehicle 
manufacture,  assembly,  storage,  testing 
and  other  procedures,  and  the  facilities 
in  which  these  procedures  are 
conducted; 

(2)  To  inspect  and  monitor  any  aspect 
of  engine  or  vehicle  test  procedures  or 
activities,  including,  but  not  limited  to, 
monitoring  engine  or  vehicle  selection, 
preparation,  service  or  mileage 
accumulation,  preconditioning,  emission 
test  cycles,  and  maintenance;  and  to 
verify  calibration  of  test  equipment; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection  and  testing 
of  an  engine  or  vehicle  in  compliance 
with  a  test  order;  and 

(4)  To  inspect  and  photograph  any 
part  or  aspect  of  any  engine  or  vehicle 
and  any  component  used  in  the 
assembly  thereof  that  is  reasonably 
related  to  the  purpose  of  the  entry. 

(c)  EPA  Enforcement  Officers  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  them  perform 
any  fimction  fisted  in  this  subpart  and 
are  authorized  to  request  the  recipient  of 
a  test  order  to  make  arrangements  with 
those  in  charge  of  a  facility  operated  for 
its  benefit  to  furnish  reasonable 
assistance  without  cost  to  EPA  whether 
or  not  the  recipient  controls  the  facility. 

(d)  EPA  Enforcement  Officers  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section,  as  appropriate,  to  execute  the 
functions  specified  in  this  section.  EPA 
Enforcement  Officers  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or  not 


the  Enforcement  Officers  first  attempted 
to  seek  permission  of  the  recipient  of  the 
test  order  or  the  party  in  charge  of  the 
faciUties  in  question  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section. 

(e)  A  recipient  of  a  test  order  shall 
permit  EPA  Enforcement  Officers  who 
present  a  warrant  or  court  order  as 
described  in  paragraph  (d)  of  this 
section  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  and  as  described  in  the  warrant 
or  court  order.  The  recipient  shall  cause 
those  in  charge  of  its  faciUty  or  a  facility 
operated  for  its  benefit  to  permit  EPA 
Enforcement  Officers  to  conduct 
activities  related  to  entry  and  access  as 
authorized  in  this  section  pursuant  to  a 
warrant  or  court  order  whether  or  not 
the  recipient  controls  the  facility.  In  the 
absence  of  such  a  warrant  or  court 
order,  EPA  Enforcement  Officers  may 
conduct  activities  related  to  entry  and 
access  as  authorized  in  this  section  only 
upon  the  consent  of  the  recipient  of  the 
test  order  or  the  party  in  charge  of  the 
facilities  in  question. 

(f)  It  is  not  a  violation  of  this  Part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  EPA  Enforcement 
Officers  to  conduct  activities  related  to 
entry  and  access  as  authorized  in  this 
section  without  a  warrant  or  court  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facilities  in  jurisdictions 
in  which  local  foreign  law  does  not 
prohibit  EPA  Enforcement  Officers  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
foreign  law  prohibits. 

(h)  For  purposes  of  this  section,  the 
following  definitions  are  appficable: 

(1)  "Presentation  of  Credentials" 
means  display  of  the  document 
designating  a  person  as  an  EPA 
Enforcement  Officer. 

(2)  Where  engine  or  vehicle  storage 
areas  or  facilities  are  concerned, 
"operating  hours"  means  all  times 
during  which  personnel  other  than 
custodial  persoimel  are  at  work  in  the 
vicinity  of  the  area  or  facility  and  have 
access  to  it 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (h)(2) 
of  this  section  are  concerned,  "operating 
hours"  means  all  times  during  which  an 
assembly  line  is  in  operation,  engine  or 
vehicle  assembly  is  taking  place,  testing, 
repair,  service  accumulation, 
preparation  or  compilatipn  of  records  is 
taking  place,  or  any  other  procedure  or 
activity  related  to  engine  or  vehicle 
manufacture,  assembly  or  testing  is 
being  carried  out  in  a  facility. 


(4)  "Reasonable  assistance"  includes, 
but  is  not  limited  to,  clerical,  copying, 
interpreting  and  translating  services, 
and  the  making  available  on  an  EPA 
Enforcement  Officer's  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform  the 
EPA  Enforcement  Officer  of  how  the 
facihty  operates  and  to  answer  his  or 
her  questions.  Any  employee  whom  an 
EPA  Enforcement  Officer  requests  the 
manufacturer  to  cause  to  appear  for 
questioning  will  be  entiUed  to  be 
accompanied,  represented  and  advised 
by  counsel. 

§  86.1007-84    Sample  selection. 

(a)  Engines  or  vehicles  comprising  a 
test  sample  which  are  required  to  be 
tested,  pursuant  to  a  test  order  issued  in 
accordance  with  this  subpart  will  be 
selected  at  the  location  and  in  the 
maimer  specified  in  the  test  order.  If  a 
manufacturer  determines  that  the  test 
engines  or  vehicles  cannot  be  selected 
in  the  manner  specified  in  the  test  order, 
an  alternative  selection  procediu«  may 
be  employed:  Provided,  That  the 
manufacturer  requests  approval  of  the 
alternative  procedure  in  advance  of  the 
start  of  test  sample  selection  and  that 
the  Administrator  approves  the 
procedure. 

(b)  The  manufacturer  shall  have 
assembled  the  test  engines  or  vehicles  of 
the  configuration  selected  for  testing 
using  its  normal  mass  production 
processes  for  engines  or  vehicles  to  be 
distributed  into  commerce.  In  the  case  of 
heavy-duty  engines,  if  the  test  engines 
are  selected  at  a  location  where  they  do 
not  have  their  operational  and  emission 
control  systems  installed,  the  test  order 
will  specify  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  shall  assemble  these 
components  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
completed  test  engine  or  vehicle  or  any 
portion  thereof,  including  parts  and 
subassemblies,  that  will  not  be  used 
during  the  production  and  assembly  of 
all  other  engines  or  vehicles  of  that 
configuration. 

(d)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rather  than 
the  manufacturer,  will  select  the  test 
engines  or  vehicles  according  to  the 
method  specified  in  the  test  order. 

(e)  The  order  in  which  test  engines  or 
vehicles  are  selected  determines  the 
order  in  which  test  results  are  to  be  used 
in  applying  the  sampling  plan  in 
accordance  with  §  86.1010-84. 
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(f)  The  manufacturer  shall  keep  on 
hand  all  untested  engines  or  vehicles,  if 
any,  comprising  the  test  sample  until 
such  time  as  a  pass  or  fail  decision  is 
reached  in  accordance  with  {  88.1010- 
64(d].  The  manufacturer  may  ship  any 
tested  engine  or  vehicle  which  has  not 
failed  in  accordance  with  9  86.1010- 
84(b].  However,  once  the  manufacturer 
ships  any  test  engine  or  vehicle,  it 
relinquishes  the  prerogative  to  conduct 
retests  as  provided  in  9  86.1008-84(1). 

986.1008-84    Test  procedures. 

(a)(1)  For  heavy-duty  engines,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  Subparts 
N,  I,  and  P  of  this  Part. 

(2)  If  a  heavy-duty  diesel  engine 
manufacturer  uses  the  test  procedure  In 
Subpart  D  of  this  part  to  certify  1984 
model  year  engines  pursuant  to 

9  86.084-11  (a){l)(i)(B).  (a)(l)(iiXB). 
(a)(l)(iii)(B).  and  (a)(2),  that 
manufacturer  shall  use  the  testj 
procedure  in  Subpart  D  when    ' 
conducting  emission  tests  on  those 
engines  pursuant  to  this  subpart 

(3)  For  light-duty  trucks,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure  as  described  in  Subparts 
B  and  P  of  this  part.  The  manufacturer 
shall  not  perform  the  evaporative 
emission  test  procedure  contained  in 
Subpart  B. 

(4)  When  testing  light-duty  trucks  the 
following  exceptions  to  the  test 
procedures  in  Subpart  B  are  applicable: 

(i)  The  manufacturer  may  use  gasoline 
test  fuel  meeting  the  specifications  of 
paragraph  (a)  of  9  86.113  for  mileage 
accvimulation.  Otherwise,  the 
manufacturer  may  use  fuels  other  than 
those  specified  in  this  section  only  with 
advance  approval  of  the  Administrator. 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  mid-volume  of  the 
fuel  tank,  as  specified  in  paragraph  (a) 
of  9  86.131,  and  may  drain  the  test  fuel 
from  other  than  the  lowest  point  of  the 
fuel  tank,  as  specified  in  paragraph  (b) 
of  9  86.131,  with  the  advance  approval 
of  the  Administrator. 

(iii)  The  manufacturer  may  perform 
additional  preconditioning  on  SEA  test 
vehicles  other  than  the  preconditioning 
specifled  in  9  86.132  only  if  the 
additional  preconditioning  had  been 
performed  on  certification  test  vehicles 
of  the  same  configuration. 

(iv)  The  manufacturer  shall  perform 
the  heat  build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  paragraph  (a)  of  9  86.133. 
All  references  in  9  816.133  to  an 
evaporative  emission  enclosure  (SHED) 


and  analyzing  for  HC  during  the  heat 
build  can  be  ignored. 

(v)  The  manufacturer  may  substitute 
slave  tires  for  the  drive  wheel  tires  on 
the  vehicle  as  specified  in  paragraph  (e) 
of  9  86.135:  Provided,  That  the  slave 
tires  are  the  same  size. 

(vi)  Tlie  cold  start  exhaust  emission 
test  described  in  9  86.137  shall  follow 
the  heat  build  procedure  described  in 
9  86.133  by  not  more  than  one  hour. 

(vii)  In  performing  exhaust  sample 
analysis  under  9  86.140, 

(A)  When  testing  diesel  vehicles,  the 
manufacturer  shall  allow  a  minimum  of 
20  minutes  warm-up  for  the  HC 
analyzer,  and  a  minimum  of  2  hours 
warm-up  for  the  CO,  COi  and  NO, 
analyzers.  [Power  is  normally  left  on 
infi-ared  and  chemiluminescent 
analyzers.  When  not  in  use,  the  chopper 
motors  of  the  infrared  analyzers  are 
turned  off  and  the  phototube  high 
voltage  supply  to  the  chemiluminescent 
analyzers  is  placed  in  the  standby 
position.] 

(B)  The  manufacturer  shall  exercise 
care  to  prevent  moisture  from 
condensing  in  the  sample  collection 
bags. 

(viii)  The  manufacturer  need  not 
comply  with  9  86.142,  since  the  records 
required  therein  are  provided  under 
other  provisions  of  Subpart  K  of  this 
part. 

(ix)  In  addition  to  the  requirements  of 
Subpart  B  of  this  part,  the  manufacturer 
shall  prejrare  gasoline-fueled  vehicles  as 
follows  prior  to  exhaust  emission 
testing: 

(A)  The  manufacturer  shall  inspect  the 
fuel  system  to  insure  the  absence  of  any 
leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5+0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source.  Following 
isolation  of  the  fuel  system,  pressure 
must  not  drop  more  than  2.0  inches  of 
water  in  5  miautes.  If  required  the 
manufacturer  shall  perform  corrective 
action  in  accordance  with  paragraph 

9  86.1008(d)  and  report  this  action  in 
accordance  with  paragraph  9  86.1009(d]. 

(B)  When  performing  this  pressure 
check,  the  manufacturer  shall  exercise 
care  to  neither  piirge  nor  load  the 
evaporative  emission  control  system. 

(C)  The  manufacturer  shall  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  by  component  addition, 
deletion,  or  substitution,  except  to 
comply  with  paragraph  (a)(4)(ii)  of  this 
section  if  approved  in  advance  by  the 
Administrator. 

(b)(1)  The  manufacturer  shall  not 
adjust,  repair,  prepare,  or  modify  the 
engines  or  vehicles  selected  for  testing 


and  shall  not  perform  any  emission  tests 
on  engines  or  vehicles  selected  for 
testing  pursuant  to  the  test  order  unless 
this  adjustment,  repair,  preparation, 
modification,  and/or  tests  are 
documented  in  the  manufacturer's 
engine  or  vehicle  assembly  and 
inspection  procedures  and  are  actually 
performed  or  unless  these  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved  in 
advance  by  the  Administrator. 

(2)  For  1984  and  later  model  years  the 
Administrator  may  adjust  or  cause  to  be 
adjusted  any  engine  parameter  which 
the  Administrator  has  determined  to  be 
subject  to  adjustment  for  certification 
and  Selective  Enforcement  Audit  testing 
in  accordance  with  9  86.084-22(e)(l),  to 
any  setting  within  the  physically 
adjustable  range  of  that  parameter,  as 
determined  by  the  Administrator  in 
accordance  witii  9  86.084-22(e)(3)(ii), 
prior  to  the  performance  of  any  tests. 
However,  if  the  idle  speed  parameter  is 
one  which  the  Administrator  has 
determined  to  be  subject  to  adjustment, 
the  Administrator  shall  not  adjust  it  to 
any  setting  which  causes  a  lower  engine 
idle  speed  then  would  have  been 
possible  within  the  physically 
adjustable  range  of  the  idle  speed 
parameter  if  the  manufacturer  had 
accumulated  125  hours  of  service  on  the 
engine  or  4,000  miles  on  the  vehicle 
under  paragraph  (c)  of  this  section,  all 
other  parameters  being  identically 
adjusted  for  the  purpose  of  the 
comparison.  The  Administrator,  in 
making  or  specifying  these  adjustments, 
may  consider  the  effect  of  the  deviation 
from  the  manufacturer's  recommended 
setting  on  emissions  performance 
characteristics  as  well  as  the  likelihood 
that  similar  settings  will  occur  on  in-use 
heavy-duty  engines  or  light-duty  trucks. 
In  determining  likelihood,  the 
Administrator  may  consider  factors 
such  as,  but  not  limited  to,  the  effect  of 
the  adjustment  on  engine  or  vehicle 
performance  characteristics  and 
surveillance  information  from  similar  in- 
use  engines  or  vehicles. 

(c)  llie  manufacturer  may  accumulate 
up  to  125  hours  of  service  on  each 
engine  or  4,000  miles  on  each  vehicle 
prior  to  performing  exhaust  emission 
testing.  Service  or  mileage  accumulation 
may  be  performed  in  any  manner  the 
manufacturer  desires. 

(1)  The  manufacturer  shall  accumulate 
service  at  a  minimum  rate  of  16  hours  or 
mileage  at  a  minimum  rate  of  300  miles 
during  each  24-hour  period,  unless    ' 
otherwise  provided  by  the 
Administrator. 

(2)  Service  or  mileage  accumulation 
shall  be  performed  on  a  sufficient 
number  of  test  engines  or  vehicles 
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during  each  24-hour  period  to  assure 
that  the  number  of  engines  or  vehicles 
tested  per  day  fulfills  the  requirements 
of  paragraph  (g)  of  this  section. 

(d)  No  maintenance  shall  be 
performed  on  test  engines  or  vehicles 
after  selection  for  testing  nor  will  any 
test  enginei  or  vehicle  substitution  or 
replacement  be  allowed,  unless 
requested  of  the  Administrator  in 
advance  of  the  performance  of  any 
maintenance  or  engine  or  vehicle 
substitution. 

(e)  The  manufacturer  shall 
expeditiously  ship  test  engines  or 
vehicles  from  the  point  of  selection  to 
the  test  facility.  If  the  test  facility  is  not 
located  at  or  in  close  proximity  to  the 
point  of  selection,  the  manufacturer 
shall  assure  that  test  engines  or  vehicles 
arrive  at  the  test  facility  within  24  hours 
of  selection:  Except.  That  the 
Administrator  piay  approve  more  time 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a 
satisfactory  justification. 

(f)  If  an  engine  or  vehicle  can  not 
complete  the  service  or  mileage 
accumulation  or  emission  tests  because 
of  engine  or  vehicle  malfunction,  the 
manufacturer  may  request  that  the 
Administrator  authorize  the  repair  or 
replacement  of  the  engine  or  vehicle. 
Any  replacement  engines  or  vehicles 
will  be  selected  in  a  manner  prescribed 
in  the  test  order. 

(g)  Within  one  working  day  of  receipt 
of  die  test  order,  the  manufacturer  shall 
notify  the  Administrator  which  test 
facility  will  be  used  to  comply  with  the 
test  order.  If  no  test  cells  are  available 
at  a  desired  facility,  tl^e  manufacturer 
must  provide  alternate  testing  capability 
satisfactory  to  the  Administrator. 

(1)  Heavy-duty  engine  manufacturers 
with  projected  sales  bound  for  the 
United  States  market  for  that  year  of 
30,000  or  greater,  as  made  in  their 
respective  Applications  for  Certification, 
shall  complete  emission  testing  at  their 
testing  fadlify  on  a  minimum  of  two 
engines  per  24  hour  period,  including 
voided  tests. 

(2)  Heavy-duty  engine  manufacturers 
with  projected  sales  bound  for  the 
United  States  market  for  that  year  of 
less  than  30,000,  as  made  in  their 
respective  Applications  for  Certification, 
shall  complete  emission  testing  at  their 
testing  facility  on  a  minimum  of  one 
engine  per  24  hour  period,  including 
voided  tests. 

(3)  Light-duty  truck  manufacturers 
shall  complete  emission  testing  on  a 
minimum  of  four  vehicles  per  24-hour 
period,  including  voided  tests. 

(4)  The  Administrator  may  approve  a 
longer  period  of  time  for  conducting 
emission  tests  based  upon  a  request  by 


a  manufacturer  accompanied  by  a 
satisfactory  justification. 

(h)  The  manufacturer  shall  perform 
test  engine  or  vehicle  selection, 
shipping,  preparation,  service  or  mileage 
accumulation,  and  testing  in  such  a 
maimer  as  to  assure  that  the  audit  is 
performed  in  an  expeditious  manner. 

(i)  The  manufacturer  may  retest  any 
engines  or  vehicles  tested  during  a 
Selective  Enforcement  Audit  once  a  fail 
decision  for  the  audit  has  been  reached 
in  Accordance  with  9  86.1010-84(d) 
based  on  the  first  test  on  each  engine  or 
vehicle:  Except,  That  the  Administrator 
may  approve  retesting  at  other  times 
based  upon  a  request  by  the 
manufacturer  accompanied  by  a 
satisfactory  justification.  The 
manufacturer  may  test  each  engine  or 
vehicle  a  total  of  three  times.  The 
manufacturer  shall  test  each  engine  or 
vehicle  the  same  number  of  times.  The 
manufacturer  may  accumulate 
additional  service  or  mileage  before 
conducting  a  retest,  subject  to  the 
provisions  of  paragraph  (c)  of  this 
section. 

986.1009-64   Calculation  and  repofting  Of 
test  results. 

(a)  Initial  test  results  are  calculated 
foUowing  the  Federal  Test  Procedure 
specified  in  paragraph  (a)  of  S  86.1008- 
84. 

(b)  Final  test  results  are  calculated  by 
summing  the  initial  test  results  derived 
in  paragraph  (a)  of  this  section  for  each 
test  engine  or  vehicle,  dividing  by  the 
number  of  test  conducted  on  the  engine 
or  vehicle,  and  rounding  in  accordance 
vriUi  ASTM  E29-67  to  the  same  number 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure. 

(c)  Final  deteriorated  test  results.  (1) 
The  final  deteriorated  test  results  for 
each  heavy-dufy  engine  or  light-dufy 
truck  tested  according  to  Subpart  B,  D, 
N,  or  P  of  this  Part  are  calculated  by 
multiplying  the  final  test  results  by  the 
appropriate  deterioration  factor,  derived 
from  the  certification  process  for  the 
engine  family-control  system 
combination  and  model  year  for  the 
selected  configuration  to  which  the  test 
engine  or  vehicle  belongs.  If  the 
deterioration  factor  computed  during  the 
certification  process  is  less  than  one, 
that  deterioration  factor  will  be  one. 

(2)  The  final  deteriorated  test  results 
for  each  heavy-duty  engine  tested 
according  to  Subpart  I  of  this  Part  are 
calculated  by  adding  the  appropriate 
deterioration  factor,  derived  from  the 
certification  process  for  the  engine 
family-control  system  combination  and 
model  year  for  the  selected 
configuration  to  which  the  test  engine 


belongs,  to  the  final  test  results.  If  the 
deterioration  factor  computed  during  the 
certification  process  is  less  than  zero, 
that  deterioration  factor  will  be  zero. 

(3)  The  final  deteriorated  test  residts 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E29-67. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  engines  or 
vehicles  pursuant  to  a  test  order,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  exhaust  emission  test 
faciUties  which  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section; 

(2)  The  appUcable  standards  against 
which  the  engines  or  vehicles  were 
tested; 

(3)  Deterioration  factors  for  the  engine 
family  to  which  the  selected 
configuration  belongs; 

(4)  A  description  of  the  engine  or 
vehicle  and  any  emission-related 
component  selection  method  used; 

(5)  For  each  test  conducted, 

(i)  Test  engine  or  vehicle  description, 
including: 

(A)  Configuration  and  engine  family 
identification, 

(B)  Year,  make  and  build  date, 

(C)  Engine  or  vehicle  identification 
number,  and 

(D)  Number  of  hours  of  service 
accumulated  on  engine  or  number  of 
miles  on  vehicle  prior  to  testing; 

(ii)  Location  where  service  or  mileage 
accumulation  was  conducted  and 
description  of  accumulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  initial  test 
results  before  and  after  rounding,  final 
test  results  and  final  deteriorated  test 
results  for  all  exhaust  emission  tests, 
whether  valid  or  invaUd,  and  the  reason 
for  invalidation,  if  applicable; 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation, 
maintenance,  and/or  testing  which  was 
performed  on  the  test  engine  or  vehicle 
and  has  not  been  reported  pursuant  to 
any  other  paragraph  of  this  subpart  and 
will  not  be  performed  on  all  other 
production  engines  or  vehicles; 

(v)  Where  a  replacement  engine  or 
vehicle  was  authorized  by  the 
Administrator,  the  reason  for  the 
replacement  and  the  information  in  (iii) 
above,  if  any,  for  the  replacement  engine 
or  vehicle;  and 

(vi)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  as  to  whether  the  new 
heavy-duty  engines  or  light-duty  trucks 
being  manufactured  by  the  manufactiuer 
do  in  fact  conform  with  the  regulations 
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with  respect  to  which  the  certificate  of 
conformity  was  issued;  and 

(6)(i)  For  light-duty  trucks  the 
following  statement  and  endorsement: 
This  report  is  submitted  pursuant  to 
section  206  and  section  208  of  the  Clean 
Air  Act.  This  Selective  Enforcement 
Audit  was  conducted  in  complete 
conformance  with  all  applicable 
regulations  under  40  CFR  Part  86  et  seq., 
and  the  conditions  of  the  test  order.  All 
data  and  information  reported  herein  is, 
to  the  best  of 

(Company  name) 

knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Air  Act  and  the 
regulations  thereunder. 

(Authorized  Company  Representative] 
(6)(ii)  For  heavy-duty  engines  the 
following  statement  and  endorsement: 
This  report  is  submitted  pursuant  to 
section  206  and  section  208  of  the  Clean 
Air  Act  All  testing  for  which  data  is 
reported  herein  was  conducted  in  strict 
conformance  with  applicable  regulations 
under  40  CFR  Part  86  et  seq.  All  the  data 
reported  herein  is  a  true  and  accurate 
representation  of  such  testing.  All  other 
information  reported  herein  is  to  the 
best  of 

(Company  name) 

knowledge,  true  and  accurate.  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Air  Act  and  the 
regulations  thereunder. 

(Authorized  company  representative) 

S  86.1010-84  Compliance  with  acceptable 
quality  level  and  passing  and  failing  criteria 
for  Selective  Enforcement  Audits. 

(a)  The  prescribed  acceptable  quaHty 
level  is  10  percent. 

(b)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  paragraph  86.1009-84(c),  for 
one  or  more  of  the  applicable  exhaust 
pollutants,  exceed  the  applicable 
emission  standard. 

(c)  The  manufacturer  shall  test  heavy- 
duty  engines  or  Ught-duty  trucks 
comprising  the  test  sample  until  a  pass 
decision  is  reached  for  all  pollutants,  or 
a  fail  decision  is  reached  for  one 
pollutant.  A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
engines  or  vehicles,  as  defined  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  is  less  than  or  equal  to  the 
pass  decision  number  appropriate  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles  for  one  or 
more  pollutants  is  greater  than  or  equal 
to  the  fail  decision  number  appropriate ' 


to  the  cumulative  number  of  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cimiulative  number  of  engines  or 
vehicles  tested  are  determined  by  use  of 
the  tables  in  Appendix  X  of  this  part 
appropriate  for  the  annual  projected 
sales  as  made  by  the  manufacturer  in  its 
Application  for  Certification.  In  the 
Tables  tn  Appendix  X,  sampling  plan 
"stage"  refers  to  the  cumulative  number 
of  engines  or  vehicles  tested.  Once  a 
pass  or  fail  decision  has  been  made  for 
a  particular  pollutant,  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the  . 
emission  standard  for  that  pollutant 
shall  not  be  considered  any  further  for 
the  purposes  of  the  audit 

(d)  Passing  or  failing  of  an  SEA  audit 
occurs  when  the  decision  is  made  on  the 
last  engine  or  vehicle  required  to  make  a 
decision  under  paragraph  (c)  of  this 
section. 

(e)  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section. 

(f)  [Reserved] 

(g)  [Reserved] 

§86.1011-84    [Reserved] 

§  86. 1 01 2-84    Suspension  and  revocation 
of  certificates  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  engine  or 
vehicle  failing  pursuant  to  paragraph  (b) 
of  §  8ai010-84  effective  from  the  time 
that  testing  of  that  engine  or  vehicle  is 
completed. 

(b)  The  Administrator  may  suspend 
the  certificate  of  conformity  for  a 
configuration  which  does  not  pass  an 
SEA,  pursuant  to  paragraph  §  86.1010- 
84(c),  based  on  the  first  test  or  all  tests 
conducted  on  each  engine  or  vehicle. 
This  suspension  will  not  occur  before 
ten  days  after  failure  to  pass  the  audit 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  If  the  results  of  testing  pursuant  to 
these  regulations  indicate  that  engines 
or  vehicles  of  a  particular  configuration 
produced  at  one  plant  of  a  manufacturer 
do  not  conform  to  the  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issued,  the 
Administrator  may  suspend  the 
certificate  of  conformity  with  respect  to 
that  configuration  for  engines  or 
vehicles  manufactured  by  the 
manufacturer  at  all  other  plants. 

(f)  [Reserved] 

(g)  The  Administrator  shall  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certificate 
of  conformity  in  whole  or  in  part: 
Except,  That  the  certificate  is 
immediately  suspended  with  respect  to 


any  failed  engines  or  vehicles  as 
provided  for  in  paragraph  (a)  of  this 
section. 

(h)  The  Administrator  may  revoke  a 
certificate  of  conformity  for  a  ^ 

configuration  when  the  certificate  has 
been  suspended  pursuant  to  paragraph 
(b),  (c)  or  (e)  of  this  section  if  the 
proposed  remedy  for  the  nonconformity, 
as  reported  by  the  manufacturer  to  the 
Administrator,  is  one  requiring  a  design 
change  or  changes  to  the  engine  and/or 
emission  control  system  as  described  in 
the  Application  for  Certification  of  the 
affected  configiu-ation. 

(i)  Once  a  certificate  has  been 
suspended  for  a  failed  engine  or  vehicle 
as  provided  for  in  paragraph  (a)  of  this 
section,  the  manufactiuer  shall  take  the 
following  actions: 

(1)  Before  the  certificate  is  reinstated 
for  that  failed  engine  or  vehicle, 

(i)  Remedy  the  nonconformity,  and 
(ii)  Demonstrate  that  the  engine  or 

vehicle  conforms  to  the  appUcable 

standards  by  retesting  the  engine  or 

vehicle  in  accordance  with  these 

regulations;  and 

(2)  Submit  a  written  report  to  the 
Administrator  within  five  working  days 
after  sudessful  completion  of  testing  on 
the  failed  engine  or  vehicle,  which 
contains  a  description  of  the  remedy 
and  test  results  for  each  engine  or 
vehicle  in  addition  to  other  information 
that  may  be  required  by  this  regulation. 

(j)  Once  a  certificate  for  a  failed 
configuration  has  been  suspended 
pursuant  to  paragraph  (b),  (c)  or  (e)  of 
this  section,  the  manufacturer  shall  take 
the  following  actions  before  the 
Administrator  will  consider  reinstating 
the  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines  or  vehicles,  describes  the 
proposed  remedy,  including  a 
description  of  any  proposed  quality 
control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented;  and 

(2)  Demonstrate  that  the  engine  or 
vehicle  configuration  for  which  the 
certificate  of  conformity  has  been 
suspended  does  in  fact  comply  with 
these  regulations  by  testing  engines  or 
vehicles  selected  from  normal 
production  runs  of  that  engine  or  vehicle 
configuration,  at  the  plant(s)  or 
associated  storage  facilities  specified  by 
the  Administrator,  in  accordance  with 
the  conditions  specified  in  the  initial  test 
order;  Except.  That  if  the  manufactiirer 
elects  to  continue  testing  individual 
engines  or  vehicles  after  suspension  of  a 


certificate,  the  certificate  is  reinstated 
for  any  engine  or  vehicle  actually 
determined  to  be  in  conformance  with 
the  applicable  standards  through  testing 
in  accordance  with  the  applicable  test 
procedures:  Provided,  That  the 
Administrator  has  not  revoked  the 
certificate  pursuant  to  paragraph  (h)  of 
this  section. 

(k)  Once  the  certificate  has  been 
revoked  for  a  configuration  and  the 
manufacturer  desires  to  continue 
introduction  into  commerce  of  a 
modified  version  of  that  configiu'ation, 
the  following  actions  shall  be  taken 
before  the  Administrator  may  consider 
issuing  a  certificate  for  that  modified 
configuration: 

(1)  If  the  Administrator  determines 
that  the  proposed  change  or  changes  in 
engine  or  vehicle  design  may  have  an 
effect  on  emission  performance' 
deterioration,  he  shall  notify  the 
manufacturer,  within  five  (5)  working 
days  after  receipt  of  the  report  in 
paragraph  (h)  of  this^section,  whether 
subsequent  testing  under  this  subpart 
will  be  sufficient  to  evaluate  the 
proposed  change  or4:hanges  or  whether 
additional  testing  will  be  required;  and 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconformity,  the  manufactiu-er  shall 
demonstrate  that  the  modified  engine  or 
vehicle  configuration  does  in  fact 
conform  with  these  regulations  by 
testing  engines  or  vehicles  selected  from 
normal  production  runs  of  that  modified 
engine  or  vehicle  configuration  in 
accordance  with  the  conditions 
specified  in  the  initial  test  order.  This 
testing  will  be  considered  by  the 
Administrator  to  satisfy  the  testing 
requirements  of  S  86.078-32  or  §  86.079- 
33  if  the  Administrator  had  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  passing  of  the  audit  at 
the  level  of  the  standards,  the 
Administrator  shall  reissue  or  amend 
the  certificate,  as  the  case  may  be,  to 
include  that  configuration:  Provided. 
That  the  manufacturer  has  satisfied  the 
testing  requirements  specified  pursuant 
to  paragraph  (j)(2)  of  this  section.  If  the 
subsequent  audit  is  failed,  the 
revocation  remains  in  effect.  Any  design 
rhange  approvals  under  this  subpart  are 
limited  to  the  configuration  affected  by 
the  test  order. 

(1)  At  any  time  subsequent  to  an 
initial  suspension  of  a  certificate  of 
conformity  for  a  test  engine  or  vehicle 
pursuant  to  paragraph  (a)  of  this  section, 
but  not  later  than  fifteen  (15)  days  or 
such  other  period  as  may  be  allowed  by 
the  Administrator  after  notification  of 
the  Administrator's  decision  to  suspend 
or  revoke  a  certificate  of  conformity  in 
whole  or  in  part  pursuant  to  paragraphs 


(b),  (c),  (d),  (e),  or  (h)  of  this  section,  a 
manufacturer  may  request  a  hearing  as 
to  whether  the  tests  have  been  properly 
conducted  or  any  sampling  methods 
have  been  properly  applied. 

(m)  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  or  notifies  a 
manufacturer  of  his  intent  to  suspend, 
revoke  or  void  a  certificate  of 
conformity  under  paragraph  S  86.084- 
30(e),  and  prior  to  the  commencement  of 
a  hearing  under  5  86.1014-84.  if  the 
manufacturer  demonstrates  to  the 
Administrator's  satisfaction  that  the 
decision  to  suspend,  revoke  or  void  the 
certificate  was  based  on  erroneous 
information,  the  Administrator  shall 
reinstate  the  certificate. 

(n)  To  permit  a  manufacturer  to  avoid 
storing  non-test  engines  or  vehicles 
when  conducting  an  audit  of  a 
configiu-ation  subsequent  to  suspension 
or  revocation  of  the  certificate  of 
conformity  for  that  configuration 
resulting  from  failure  of  an  SEA,  it  may 
request  that  the  Administrator 
conditionally  reinstate  the  certificate  for 
that  configuration.  The  Administrator 
may  reinstate  the  certificate  subject  to 
the  condition  that  the  manufacturer 
consents  to  recall  all  engines  or  vehicles 
of  that  configuration  produced  from  the 
time  the  certificate  is  conditionally 
reinstated  if  the  configuration  fails  the 
subsequent  audit  at  the  level  of  the 
standard  and  to  remedy  any 
nonconformity  at  no  expense  to  the 
owner. 

$86.1013-84    [Reserved] 

S  86.1014-84  Hearings  on  suspension, 
revocation  and  voiding  of  certificate  of 
conformity. 

(a)  Applicability.  The  procediu^s 
prescribed  by  this  section  apply 
whenever  a  manufacturer  requests  a 
hearing  pursuant  to  §  86.084-30(e](6)(i). 
S  86.084-30(e)(7).  or  §  86.1012-84(1). 

(b)  Definitions.  The  following 
definitions  are  applicable  to  this  section: 

(1)  "Hearing  Cerk"  shall  mean  the 
Hearing  Clerk  of  the  Environmental 
Protection  Agency. 

(2)  "Manufacturer"  means  a 
manufacturer  contesting  a  suspension  or 
revocation  order  directed  at  the 
manufacturer. 

(3)  "Party"  means  the  Agency  and  the 
manufacturer. 

(4)  "Presiding  Officer"  means  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5  CFR 
Part  930  as  amended). 

(5)  "Judicial  Officer"  means  an  ofiicer 
or  employee  of  the  Agency  appointed  as 
a  Judicial  Officer  by  the  Administrator 
pursuant  to  this  section  who  shall  meet 


the  qualifications  and  perform  functions 
as  follows: 

(i)  Officier — there  may  be  designated 
for  the  purposes  of  this  section'one  or 
more  Judicial  Officers.  As  work  requires, 
there  may  be  a  Judicial  Officer 
designated  to  act  for  the  purposes  of  a 
particular  case. 

(ii)  Qualifications — a  Judicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agency.  The  Judicial 
Officer  shall  not  be  employed  by  the 
Office  of  Enforcement  or  have  any 
connection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing 
held  pursuant  to  this  subpart.  The 
Judicial  Officer  shall  be  a  graduate  of  an 
accredited  law  school  and  a  member  in 
good  standing  of  a  recognized  Bar 
Association  of  any  state  or  the  District 
of  Columbia. 

(iii)  Functions — the  Administrator 
may  consult  with  Judicial  Officer  or 
delegate  all  or  part  of  his  authority  to 
act  in  a  given  case  under  this  section  to 
a  Judicial  Officer  Provided,  that  this 
delegation  does  not  preclude  the  Judicial 
Officer  from  referring  any  motion  or 
case  to  the  Administrator  when  the 
Judicial  Officer  determines  such  referral 
to  be  appropriate. 

(c)  Request  for  public  hearing.  (1)  If, 
the  manufacturer  disagrees  with  the 
Administrator's  decision  to  suspend, 
revoke  or  void  a  certificate  or  disputes 
the  basis  for  an  automatic  suspension 
pursuant  to  §  86.1012-84(a),  the 
manufacturer  may  request  a  public 
hearing  as  described  in  this  section.  The 
manufacturer  shall  file  with  the 
Administrator  a  request  for  this  hearing 
not  later  than  fifteen  (15)  days  after  the 
Administrator's  notification  of  his 
decision  to  suspend  or  revoke  unless 
otherwise  specified  by  the 
Administrator.  The  manufacturer  shall 
simultaneously  serve  two  copies  of  this 
request  upon  the  Director  of  the 
Manufactiu-ers  Operations  Division  and 
file  two  copies  with  the  Hearing  Clerk. 
Failure  of  the  manufacturer  to  request  a 
hearing  within  the  time  provided 
constitutes  a  waiver  of  the  right  to  a 
hearing.  Subsequent  to  the  expiration  of 
the  period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may,  in  his 
discretion  and  for  good  cause  shown, 
grant  the  manufacturer  a  hearing  to 
contest  the  suspension  or  revocation. 

(2)  A  manufacturer  shall  include  in  the 
request  for  a  public  hearing 

(i)  A  statement  as  to  which  engine  or 
vehicle  configuration  is  to  be  the  subject 
of  the  hearing; 

(ii)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing:  Provided,  however,  that  in  the 
case  of  the  hearing  requested  under 
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S  86.1012-84(1).  the  hearing  is  restricted 
to  the  following  issues: 

(A)  whether  testd  have  been  properly 
conducted,  specifically.  Whether  the 
tests  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  calibrated  and  functioning;  and 

(B)  Whether  sampling  plans  have 
been  properly  applied,  specifically, 
whether  sampling  procedures  specified 
in  Appendix  X  were  followed  and 
whether  there  exists  a  basis  for 
distinguishing  engines  or  vehicles 
produced  at  plants  other  than  the  one 
from  which  engines  or  vehicles  were 
selected  for  testing  which  would 
invalidate  the  Administrator's  decision 
under  §  86.1012-64(6); 

(iii)  A  statement  specifying  reasons 
why  the  manufacturer  beheves  it  will 
prevail  on  the  merits  of  each  of  the 
issues  raised;  and 

(iv)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the  Office 
of  the  Hearing  Clerk  and  will  be  made 
available  to  the  pubhc  during  Agency 
business  hours. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §  86.1012- 
84(1),  when  it  clearly  appears  from  the 
data  and  other  information  contained  in 
the  request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  issues  specified  in 
S  86.1014-64(c)(2)(ii).  the  Administrator 
shall  enter  an  order  denying  the  request 
for  a  hearing  and  reaffimiing  the  original 
decision  to  suspend  or  revoke  a 
certificate  of  conformity,  if  this  decision 
has  been  made  pursuant  to  §  88.1012- 
84(gj  at  any  time  prior  to  the  decision  to 
deny  the  request  for  a  hearing. 

(2)  In  the  case  of  a  hearing  requested 
under  S  86.084-30(e)(6](i),  to  challenge  a 
proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 
!  86.084-30  (e)(l)(i)  or  (e)(l)(ii),  when  it 
clearly  appears  from  the  data^and  other 
information  contained  in  the  request  for 
a  hearing  that  there  is  no  genuine  and 
substantial  question  of  fact  with  respect 
to  the  issue  of  whether  the  refusal  to 
comply  with  the  provisions  of  a  test 
order  or  any  other  requirement  of 

§  86.1003-84  was  caused  by  conditions 
and  circumstances  outside  the  control  of 
the  manufacturer,  the  Administrator 
shall  enter  an  order  denying  the  request 
for  a  hearing  and  suspending  the 
certificate  of  conformity. 

(3)  Any  order  issued  under  paragraphs 
(d)(l]  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 
Administrator,  as  issued  pursuant  to 
paragraph  (w)(4)  of  this  section. 


(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  issues  referred  to  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section,  he  shall 
grant  the  request  for  a  hearing  and 
pubUsh  a  notice  of  public  hearing  in 
accordance  with  paragraph  (h)  of  this 
section. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  must  be  filed 
with  the  Hearing  Clerk.  FiUng  is 
considered  timely  if  mailed,  as 
determined  by  the  postmark,  to  the 
Hearing  Clerk  within  the  time  allowed 
by  this  section.  If  filing  is  to  be 
accomplished  by  mailing,  the  dociunents 
must  be  sent  to  the  address  set  forth  in 
the  notice  of  public  hearing  as  described 
in  paragraph  (h)  of  this  section. 

(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk.  Documents  to  be  served 
upon  the  Director  of  the  Manufactiuers 
Operations  Division  must  be  sent  by 
registered  mail  to: 

Director,  Manufacturers  Operations  Division, 
U.S.  Environmental  Protection  Agency,  EN- 
340, 401 M  Street  S.W.,  Washington,  D.C 
2046a 

Service  by  registered  mail  is  complete 
upon  mailing. 

(f)  Time.  (1)  In  computing  any  period 
of  time  prescribed  or  allowed  by  this 
section,  except  as  otherwise  provided, 
the  day  of  the  act  or  event  from  which 
the  designated  period  of  time  begins  to 
run  is  not  included.  Saturdays,  Sundays, 
and  Federal  legal  holidays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  document  or  paper,  except 
that  when  the  period  expires  on  a 
Saturday,  Sunday,  or  Federal  leg£d 
holiday,  the  period  is  extended  to 
include  the  next  following  business  day. 

(2)  A  prescribed  period  of  time  within  - 
which  a  party  is  required  or  permitted  to 
do  an  act  is  computed  from  die  time  of 
service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  Consolidation.  The  Administrator 
or  the  Presiding  Officer  in  his  discretion 
may  consolidate  two  or  more 
proceedings  to  be  held  under  this 
section  for  the  purpose  of  resolving  one 
or  more  issues  whenever  it  appears  that 
consolidation  will  expedite  or  simplify 
consideration  of  these  issues. 
Consolidation  does  not  affect  the  right 


of  any  parfy  to  raise  issues  that  coidd 
have  been  raised  if  consolidation  had 
not  occurred. 

(h)  Notice  of  public  hearings.  Notice 
of  a  public  hearing  under  this  section  is 
given  by  publication  in  the  Federal 
Register  and  by  such  other  means  as  the 
Administrator  finds  appropriate  to 
provide  notice  to  the  public.  To  the 
extent  possible  hearings  under  this 
section  will  be  scheduled  to  commence 
within  fourteen  (14)  days  of  receipt  of 
the  application  in  paragraph  (c)  of  this 
section. 

(i)  Amicus  curiae.  Persons  not  parties 
to  the  proceeding  wishing  to  file  briefs 
may  do  so  by  leave  of  the  Presiding 
Officer  granted  on  motion.  A  motion  for 
leave  must  identify  the  interest  of  the 
applicant  and  state  the  reasons  why  the 
proposed  amicus  brief  is  desirable. 

(j)  Presiding  Officer.  The  Presiding 
Officer  shall  conduct  a  fair  and 
impartial  hearing  in  accordance  with  5 
U.S.C.  sections  554,  556  and  557  and  take 
all  necessary  action  to  avoid  delay  in 
the  disposition  of  the  proceedings  and  to 
maintain  order.  He  shall  have  all  power 
consistent  with  Agency  rule  and  with 
the  Administrative  Procedure  Act 
necessary  to  this  end,  including  the 
power — 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rale  upon  offers  of  proof  and 
exclude  irrelevant  or  repetitious 
material; 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  coimsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  to  these  proceedings; 

(6)  To  require  the  submission  of  direct 
testimony  in  written  form  with  or 
without  affidavit  whenever,  in  his 
opinion,  oral  testimony  is  not  necessary  - 
for  full  and  trae  disclosure  of  the  facts; 

(7)  To  enforce  agreements  and  orders   f 
requiring  access  as  authorized  by  law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  is  required  to 
rule; 

(9)  To  require  any  party  or  any 
witness,  during  the  course  of  the 
hearing,  to  state  his  position  on  any 
issue; 

(10)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(11)  To  make  decisions  or  recommend 
decisions  to  resolve  the  disputed  issues 
on  the  record  of  the  hearing;  and 

(12)  To  issue,  upon  good  cause  shown, 
protective  orders  as  described  in 
paragraph  (n)  of  this  section. 


(k)  Conferences.  (1)  The  Presiding 
Officer  may  hold  conferences  prior  to  or 
during  any  hearing.  The  Presiding 
Officer  shall  direct  the  Hearing  Clerk  to 
notify  all  parties  of  the  time  and  location 
of  any  conference.  At  the  discretion  of 
the  Presiding  Officer,  persons  other  than 
parties  may  attend.  At  a  conference  the 
Presiding  Officer  may — 

(i)  Obtain  stipulations  and 
admissions,  receive  requests,  order 
depositions  to  be  taken,  identify 
disputed  issues  of  fact  and  law,  and 
require  or  allow  the  submission  of. 
written  testimony  from  any  witiiess  or 
party; 

(ii)  Set  a  hearing  schedule  for  as  many 
of  the  following  as  he  considers 
necessary: 

(A)  Oral  and  written  statements; 

(B)  Submission  of  written  direct 
testimony  as  required  or  authorized  by 
the  Presiding  Officer; 

(C)  Oral  direct  and  cross-examination 
of  a  witness  where  necessary  as 
prescribed  in  paragraph  (p)  of  this 
section;  and 

(D)  Oral  argument,  if  appropriate; 
(iii)  Identify  matters  of  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  number 
of  expert  and  other  witnesses; 

(v)  Consider  the  procedure  to  be 
followed  at  the  hearing;  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  Presiding  Officer  shall 
summarize  in  writing  the  results  of  any 
conference,  including  all  stipulations,  if 
not  transcribed,  and  shall  make  the 
summary  part  of  the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents). 

(1)  At  a  prehearing  conference  or 
within  some  reasonable  time  set  by  the 
Presiding  Officer  prior  to  the  hearing, 
each  party  shall  make  available  to  the 
other  parties  the  names  of  the  expert 
and  other  witnesses  the  parfy  expects  to 
call,  together  with  a  brief  summary  of 
their  expected  testimony  and  a  list  of  all 
documents  and  exhibits  which  the  parfy 
expects  to  introduce  into  evidence. 
Thereafter,  witnesses,  documents,  or 
exhibits  may  be  added  and  siunmaries 
of  expected  testimony  amended  upon 
motion  by  a  party. 

(2)  The  Presiding  Officer,  may,  upon 
motion  by  a  party  or  other  person,  and 
for  good  cause  shown,  by  order — 

(i)  Restrict  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or  a 
narrative  summary  of  the  expected 
testimony  of  a  witness;  and 

(ii)  Prescribe  other  appropriate 
measures  to  protect  a  witness. 

(3)  Any  party  affected  by  an  action  in 
paragraph  (1)(2)  of  this  section  shall 


have  an  adequate  opportunify,  once  he 
learns  the  name  of  a  witness  and 
obtains  the  narrative  summary  of  his 
expected  testimony,  to  prepare  for  the 
presentation  of  his  case. 

(m)  Other  discovery.  (1)  Except  as 
provided  by  paragraph  (1)  of  this 
section,  further  discovery,  under  this 
paragraph  is  permitted  only  upon 
determination  by  the  Presiding  Officer — 

(i)  That  this  discovery  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be 
obtained  is  not  obtainable  voltmtarily; 
and 

(iii)  That  the  information  has 
significant  probative  value.  The 
Presiding  Officer  shall  be  guided  by  the 
procedures  set  forth  in  the  Federal  Rules 
\..flf  Civil  Procedure,  where  practicable, 
and  the  precedents  thereunder,  except 
that  no  discovery  will  be  undertaken 
except  upon  order  of  the  Presiding 
Officer  or  upon  agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that — 

(i)  The  information  sought  cannot  be 
obtained  by  alternative  methods;  or 

(ii)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(3)  Any  parfy  to  the  proceeding 
desiring  an  order  of  discovery  shall 
make  a  motion  or  motions  therefor.  The 
motion  must  include — 

(i)  The  circiunstances  warranting  the 
taking  of  the  discovery; 

(ii)  The  nature  of  the  information 
expected  to  be  discovered;  and 

(iii)  The  proposed  time  and  place 
where  it  will  be  taken.  If  the  Presiding 
Officer  determines  the  motion  should  be 
granted,  he  shall  issue  an  order  for  the 
taking  of  the  discovery  together  with  the 
conditions  and  terms  thereof. 

(4)  Failiu-e  to  comply  with  an  order 
issued  pursuant  to  this  paragraph  may 
lead  to  the  inference  that  the 
information  to  be  discovered  woiJd  be 
adverse  to  the  person  or  parfy  from 
whom  the  information  was  sought. 

(n)  Protective  orders,  in  camera 
proceedings.  (1)  Upon  motion  by  a  part 
or  by  the  person  from  whom  discovery 
is  sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the 
information  to  be  discovered,  or  a 
particular  part  thereof  (other  than 
emission  data),  would  result  in  methods 
or  processes  entitled  to  protection  as 
trade  secrets  of  the  person  being 
divulged,  the  Presiding  Officer  may 
enter  a  protective  order  with  respect  to 
this  material.  Any  protective  order  will 
contain  terms  governing  the  treatment  of 


the  information  which  are  appropriate 
under  the  circumstances  to  prevent 
disclosure  outside  the  hearing:  Provided, 
That  the  order  states  that  the  material 
will  be  filed  separately  from  other 
evidence  and  exhibits  in  the  hearing. 
Disclosure  is  limited  to  parties  to  the 
hearing,  their  counsel  and  relevant 
technical  consultants,  and  authorized 
representatives  of  the  United  States 
concerned  with  carrying  out  the  Act. 
Except  in  the  case  of  the  government, 
disclosure  may  be  limited  to  counsel  for 
parties  who  shall  not  disclose  such 
information  to  the  parties  themselves. 
Except  in  the  case  of  the  government, 
disclosure  to  a  peirty  or  his  counsel  is 
conditioned  on  execution  of  a  sworn 
statement  that  no  disclosure  of  the 
information  will  be  made  to  persons  not 
entitied  to  receive  it  under  the  terms  of 
the  protective  order.  (This  provision  is 
not  necessary  where  government 
employees  are  concerned  because 
disclosure  by  them  is  subject  to  the 
terms  of  18  U.S.C.  1905.) 

(2)(i)  A  parfy  or  person  seeking  a 
protective  order  may  be  permitted  to 
make  all  or  part  of  the  required  showing 
in  camera.  A  record  will  be  made  of  the 
in  camera  proceedings.  If  the  Presiding 
Officer  enters  a  protective  order 
following  a  showing  in  camera,  the 
record  of  the  showing  will  be  sealed  and 
preserved  and  made  available  to  the 
Agency  or  coiut  in  the  event  of  appeal. 

(ii)  Attendance  at  any  in  camera 
proceeding  may  be  limited  to  the 
Presiding  Officer,  the  Agency,  and  the 
person  or  parfy  seeking  the  protective 
order. 

(3)  Any  party,  subject  to  the  terms  and 
conditions  of  any  protective  order  issues 
pursuant  to  paragraph  (n)(l)  of  this 
section,  desiring  for  the  presentation  of 
his  case  to  make  use  of  any  in  camera 
documents  or  testimony,  shall  make 
application  to  the  Presiding  Officer  by 
motion  setting  forth  the  justification 
therefor.  The  Presiding  Officer,  in 
granting  this  motion,  shall  enter  an  order 
protecting  the  rights  of  the  affected 
persons  and  parties  and  preventing 
unnecessary  disclosure  of  this 
information,  including  the  presentation 
of  the  information  and  oral  testimony 
and  cross-examination  concerning  it  in 
executive  session,  as  in  his  discretion  is 
necessary  and  practicable. 

(4)  In  the  submittal  of  proposed 
findings,  briefs,  or  other  papers,  counsel 
for  all  parties  shall  make  a  good  faith 
attempt  to  refrain  from  disclosing  the 
specific  details  of  in  camera  documents 
and  testimony.  This  shall  not  preclude 
references  in  these  proposed  findings, 
briefs,  or  other  papers  to  the  documents 
or  testimony,  including  generalized 
statements  based  on  their  contents.  To 
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the  extent  that  counsel  considers  it 
necessary  to  include  specific  details  in 
their  presentations,  these  details  will  be 
incorporated  in  separate  proposed 
findings,  briefs,  or  other  paper  marked 
"confidential",  and  wil  become  part  of 
the  in  camera  record. 

(o)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  must  be  in  writing  and  state 
with  particularity  the  grounds  therefor, 
set  forth  the  relief  or  order  sought,  and 
be  filed  with  the  Hearing  Clerk  and 
served  upon  all  parties. 

(2)  Within  the  time  fixed  by  the 
Administrator,  the  judicial  officer,  or  the 
Presiding  Officer,  as  appropriate,  any 
party  may  serve  and  file  an  answer  to 
the  motion.  The  movant  shall,  if 
requested  by  the  Administrator,  the  " 
judicial  officer,  or  the  Presiding  Officer, 
as  appropriate,  serve  and  file  reply 
papers,  within  the  time  set  by  the 
request. 

(3)  The  Presiding  Officer  shaD  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  q£  accelerated 
decision,  as  appropriate.  The 
Administrator  or  the  judicial  officer,  as 
appropriate,  shall  rule  upon  all  motions 
filed  prior  to  the  appointment  of  a 
Presiding  Officer  and  all  motions  filed 
after  the  filing  of  the  decision  of  the 
Presiding  Officer  or  accelerated 
decision.  Oral  argument  of  motions  will 
be  permitted  only  if  the  Presiding 
Officer,  the  Administrator  or  the  judicial 
officer,  as  appropriate,  considers  it 
necessary.  i 

(p)  Evidence.  (1)  The  official  I 
transcripts  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the 
proceeding,  consitute  the  record. 
Immaterial  or  irrelevant  part  of  an 
admissible  document  will  be  segregated 
and  excluded  so  far  as  practicable. 
Documents  or  parts  thereof  subject  to  a 
protective  order  under  pargarph  (n)  of 
this  section  wil  be  segregated.  Evidence 
may  be  received  at  the  hearing  even 
though  inadmissible  under  the  rules  of 
evidence  applicable  to  judicial 
proceedings.  The  weight  to  be  given 
evidence  will  be  determined  by  its 
reliability  and  probative  value. 

(2)  The  Presiding  Officer  shall  allow 
the  parties  to  examine  and  cross- 
examine  a  witness  to  the  extent  that  this 
examination  and  cross-examination  is 
necssary  for  a  full  and  true  disclosure  of 
the  facts. 

(3)  Ruling  of  the  Presiding  Officer  on 
the  admissibility  of  evidence,  the 
propriety  of  examination  and  cross- 
examination,  and  other  procedural 
matters  will  appear  in  the  record. 

(4)  Parties  shall  automatically  be 
presumed  to  have  taken  exception  to  an 
adverse  ruling. 


(Q)  Record.  [1]  Hearings  will  be 
stenographically  reported  and 
transcribed  and  the  original  transcripts 
will  be  part  of  the  record  and  the  sole 
official  transcript.  Copies  of  the  record 
will  be  filed  with  the  Hearing  Clerk  and 
made  available  during  Agency  business 
hours  for  public  inspection.  Any  thereof, 
except  as  provided  in  paragraph  (n)  of 
this  section,  shall  be  entitled  to  the  same 
upon  payment  of  the  cost  thereof. 

(2)  The  official  transcripts  and 
exhibits,  together  with  all  paper  and 
requests  filed  in  the  proceeding, 
constitute  the  record. 

(r)  Proposed  findings,  conclusions.  (1) 
Within  four  (4)  days  of  the  close  of  the 
reception  of  evidence,  or  within  such 
longer  time  as  the  Presiding  Officer  may 
fix,  any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer 
proposed  findings  of  fact,  conclusions  of 
law,  and  proposed  order,  together  with 
reasons  therefor  and  briefs  in  support 
thereof.  These  proposals  will  be  in 
writing,  be  served  upon  all  parties,  and 
contain  adequate  references  to  the 
record  and  authorities  relied  upon. 
■   (2)  The  record  will  show  the  Presiding 
Officer's  ruling  on  the  proposed  findings 
and  conclusions'except  when  his  order 
disposing  of  the  proceeding  otherwise 
informs  the  parties  of  the  action  taken 
by  him  thereon. 

(s)  Decision  of  the  Presiding  Officer.. 
(1)  Unless  extended  by  the 
Administrator,  the  Presiding  Officer 
shall  issue  and  file  with  the  Hearing 
Clerk  his  decision  within  fourteen  (14) 
days  (or  within  seven  (7)  days  in  the 
case  of  a  hearing  requested  under 
§  86-1012-84(1])  after  the  period  for  filing 
proposed  findings  as  provided  for  in 
paragraph  for  in  paragraph  (r)  of  this 
section  has  expired. 

(2)  The  Presiding  Officer's  decision 
becomes  the  decision  of  the 
Administrator — 

(i)  When  no  notice  of  intention  to 
appeal  as  described  in  paragraph  (t)  and 
(u)  of  this  section  is  filed,  ten  (10)  days 
after  issuance  thereof,  unless  in  the 
interim  the  Administrator  shall  have 
acted  to  review  or  stay  the  effective 
date  of  the  decision;  or 

(ii)  When  a  notice  of  intention  to 
appeal  is  filed  but  the  appeal  is  not 
perfected  as  required  by  paragraph  (t)  or 
(u)  of  this  section,  five  (5)  days  after  the 
period  allowed  for  perfection  of  an 
appeal  has  expired  unless  within  that 
five  (5)  day  period,  the  Administrator 
shall  have  acted  to  review  or  stay  the 
effective  date  of  the  decision,    f 

(3)  The  Presiding  Officer's  decision 
must  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material 
issues  of  fact  or  law  presented  on  the 


record  and  an  appropriate  rule  or  order. 
The  decision  must  be  supported  by 
substantial  evidence  and  based  upon  a 
consideration  of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance  of 
his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the 
correction  of  clerical  errors,  the 
jurisdiction  of  the  Presiding  Officer  is 
terminated  upon  the  issuance  of  his 
decision.  / 

(t)  Appeal  from  the  decision  of  the     ^ 
Presiding  Officer.  (1)  Any  party  to  a 
proceeding  may  appeal  the  Presiding 
Officer's  decision  to  the  Administrator: 
Provided,  That  within  ten  (10)  days  after 
issuance  of  the  Presiding  Officer's 
decision  the  party  files  a  notice  of 
intention  to  appeal  and  an  appeal  brief 
within  twenty  (20)  days  of  the  decision. 

(2)  When  an  appeal  is  taken  from  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  with  respect  to  the 
appeal.  The  party  shall  file  the  brief 
within  fifteen  (15)  days  of  the  date  of  the 
filing  of  the  appellant's  brief. 

(3)  Any  brief  filed  pursuant  to  this 
paragraph  will  contain,  in  the  order 
indicated,  the  following: 

(i)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged), 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto: 

(ii)  A  specification  of  the  issues 
intended  to  be  urged;  provided, 
however,  that  in  the  case  of  a  hearing 
requested  under  §  86.1012-84(1),  the  brief 
will  be  restricted  to  the  issues  specified 
in  paragraph  (c)(2)(ii)  of  this  section; 

(iii)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
issue,  with  specific  page  references  to 
the  record  and  the  legal  or  other 
material  relied  upon;  and 

(iv)  A  proposed  order  for  the 
Administrator's  consideration  if 
different  from  the  order  contained  in  the 
Presiding  Officer's  decision. 

(4)  No  brief  in  excess  of  40  pages  will 
be  filed  without  leave  of  the 
Administrator. 

(5)  The  Administrator  may  allow  oral 
argument. 

(u)  Summary  appeal.  (1)  In  the  case  of 
a  hearing  requested  under  §  86.1012- 
84(1).  any  appeal  taken  from  the  decision 
of  the  Presiding  Officer  will  be 
conducted  under  this  sub-section. 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  decision 
to  the  Administrator  by  filing  a  notice  of 
appeal  within  ten  (10)  days. 

(3)  The  notice  of  appeal  must  be  in  the 
form  of  a  brief  and  conform  to  the 
requirements  of  paragraph  (t)(3)  of  this 
section. 
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(4)  Within  ten  (10)  days  after  a  notice 
of  appeal  from  the  decision  of  the 
Presiding  Officer  is  filed  under  this 
paragraph,  any  party  may  file  a  brief 
with  respect  to  that  appeal. 

(5)  No  brief  in  excess  of  fifteen  (15) 
pages  will  be  filed  without  leave  of  the 
Administrator. 

(v)  Review  of  the  Presiding  Officer's 
decision  in  the  absence  of  appeal.  (1)  If, 
after  the  expiration  of  the  period  for 
taking  appeal  as  provided  for  by 
paragraphs  (t)  or  (u)  of  this  section,  no 
notice  of  intention  to  appeal  the 
decision  of  the  Presiding  Officer  has 
been  filed,  or  if  filed,  not  perfected,  the 
Hearing  Clerk  shall  so  notify  the 
Administrator. 

(2)  The  Administrator,  upon  receipt  of 
notice  fi'om  the  Hearing  Clerk  that  no 
notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraphs  (t)  or  (u)  of  this  section, 
may.  on  his  own  motion,  within  the  time 
limits  specified  in  paragraph  (s](2)  of 
this  section,  review  the  decision  of  the 
Presiding  Officer.  Notice  of  the  intention 
of  the  Administrator  to  review  the 
decision  of  the  Presiding  Officer  will  be 
given  to  all  parties  and  will  set  forth  the 
scope  of  the  review  and  the  issues  to  be 
considered  and  will  make  provision  for 
filing  of  briefs. 

(w)  Decision  of  appeal  or  review.  (1) 
Upon  appeal  from  or  review  of  the 
Presiding  Officer's  decision,  the 
Administrator  shall  consider  such  parts 
of  the  record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues 
presented  and  in  addition  shall,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  presided  at  the 
hearing. 

(2)  In  rendering  his  decision,  the 
Administrator  shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and 
order  contained  in  the  decisionjof  the 
Presiding  Officer  and  shall  set  forth  in 
his  decision  a  statement  of  the  reasons 
or  basis  for  his  action. 

(3)  In  those  cases  where  the 
Admini^strator  believes  that  he  should 
have  further  information  or  additional 
views  of  the  parties  as  to  the  form  and 
content  of  the  rule  or  order  to  be  issued, 
the  Administrator,  in  his  discretion,  may 
withhold  final  action  pending  the  receipt 
of  the  additional  information  or  views, 
or  may  remand  the  case  to  the  Presiding 
Officer. 

(4j  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  constitutes  a  final  decision  of 
the  Administrator. 

(x)  Reconsideration.  (1)  Within 
twenty  (20)  days  after  issuance  of  the 
Administrator's  decision,  any  party  may 
file  with  the  Administrator  a  petition  for 


reconsideration  of  this  decision,  setting 
forth  the  relief  desired  and  the  grounds 
in  support  thereof.  Any  petition  filed 
under  this  subsection  must  be  confined 
to  new  questions  raised  by  the  decision 
or  final  order  and  upon  which  the 
petitioner  had  no  opportunity  to  argue 
before  the  Presiding  Officer  or  the 
Administrator:  Provided,  however,  that 
in  the  case  of  a  hearing  requested  under 
§  86.1012-84(1)  these  questions  will  be 
limited  to  the  issues  specified  in 
paragraph  (c](2)(ii)  of  this  section. 

(2)  Any  party  desiring  to  oppose  this 
petition  shall  file  an  answer  thereto 
within  ten  (10)  days  after  the  filing  of  the 
petition.  The  filing  of  a  petition  for 
reconsideration  does  not  operate  to  stay 
the  effective  date  of  the  decision  or 
order  or  to  toll  the  running  of  any 
statutory  time  period  aiTecting  the 
decision  or  order  unless  specifically  so 
ordered  by  the  Administrator. 

(y)  Accelerated  decision,  dismissal. 
(1)  "riie  Presiding  Officer,  upon  motion  of 
any  party  or  sua  sponte.  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
as  to  all  or  any  part  of  the  proceeding, 
without  further  hearing  or  upon  limited 
additional  evidence  such  as  affidavits 
which  he  may  require,  or  dismiss  any 
party  with  prejudice,  for  any  of  the 
following  reasons: 

(i)  Failure  to  state  a  claim  upon  which 
reUef  can  be  granted,  or  direct  or 
collateral  estoppel; 

(ii)  The  lack  of  any  genuine  issue  of  . 
material  fact,  causing  a  party  to  be 
entitled  to  judgment  as  a  matter  of  law; 
or 

(iii)  Such  other  reasons  as  are  just, 
including  specifically  failure  to  obey  a 
procedural  order  of  the  Presiding 
Officer. 

(2)  If.  under  this  sub-section,  an 
accelerated  decision  is  issued  as  to  all  ' 
the  issues  and  claims  joined  in  the 
proceeding,  the  decision  will  be  treated 
for  the  purposes  of  these  procedures  as 
the  decision  of  the  Presiding  Officer  as 
provided  in  paragraph  (s)  of  this  section. 

(3)  If.  under  this  sub-section,  judgment 
is  rendered  on  less  than  all  issues  or 
claims  in  the  proceeding,  the  Presiding 
Officer  shall  determine  what  material 
facts  exist  without  substantial 
controversy  and  what  material  facts  are 
actually  and  in  good  faith  controverted. 
He  shall  thereupon  issue  an  order 
specifying  the  facts  which  appear 
without  substantial  controversy,  and  the 
issues  and  claims  upon  which  the 
hearing  will  proceed. 

(z)  Conclusion  of  hearing.  (1)  If,  after 
the  expiration  of  the  period  for  taking  an 
appeal  as  provided  for  by  paragraphs  (t) 
and  (u)  of  this  section,  no  appeal  has 
been  taken  fi'om  the  Presidinig  Officer's 


decision,  and  after  the  expiration  of  the 
period  for  review  by  the  Administrator 
on  his  own  motion  as  provided  for  by 
paragraph  (v)  of  this  section,  the 
Administrator  does  not  move  to  review 
the  decision,  the  hearing  is  considered 
ended  at  the  expiration  of  all  periods 
allowed  for  the  appeal  and  review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  is  taken  pursuant  to 
paragraphs  (t)  and  (u)  of  this  section,  or 
if.  in  the  absence  of  this  appeal,  the 
Administrator  moves  to  review  the 
decision  of  the  Presiding  Officer 
pursuant  to  paragraph  (v)  of  this  section, 
the  hearing  is  considered  ended  upon 
the  rendering  of  a  final  decision  by  the 
Administrator. 

[aa)  Judicial  review.  (1)  The 
Administrator  shall  designate  the 
General  Counsel,  Environmental 
•Protection  Agency  as  the  officer  upon 
whom  copy  of  any  petition  for  judicial 
review  must  be  served.  This  officer  shall 
be  responsible  for  filing  in  the  court  the 
record  on  which  the  order  of  the 
Adnunistrator  is  based. 

(2)  Before  forwarding  the  record  to  the 
court,  the  Agency  shall  advise  the 
petitioner  of  costs  of  preparing  it  and  as 
soon  as  payment  to  cover  fees  is  made. 
shall  forward  the  record  to  the  court 

21.  Appendix  X — Selective 
Enforcement  Auditing  Test  Procedures 
for  1978  and  Later  Model  Year  Light- 
Duty  Vehicles  and  Light-Duty  Trucks  (40 
CFR  86  Appendix  X)  is  being  replaced 
and  Appendix  X — Sampling  Plans  for 
Selective  Enforcement  Auditing  of 
Heavy-Duty  Engines  (45  FR  4180. 
January  21. 1980)  is  being  revised  with  8 
new  Appendix  X  to  read  as  follows: 

Appendix  X.— aSampIing  Plans  for  Selective 
Enforcement  Auditing  of  Heavy-Duty  Engines 
and  Light-Duty  Trucks 


Table  A.— Sampling  Plan  Code  Letter 

Annoal^te.                                    go* 

50-99 

100-199... 

A 

9 

200-399. 

,       ,                C 

^nO  (y  graatar 

: O 

Tat>le  2.— Sample  Plan  for  Code  Letter  "A  " 

Sample  Inspection  Orileha 

s"^            nT  s; 

1 

(1)          (?) 

f 

(1)           (?) 

3 

(1)          3 

4          

(1)          9 

% 

(1)          3 

« 

0)         4 

7         

0         9 

6  _   ._    ._. 

0         * 

g _     ._ 

..          -_                                            0          4 

10        

0         ' 

11         

" 

ia      

14- 

IS 
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Tabte  2.— Sample  Plan  for  Code  Letter  "A  "— 
Continued 

Sampla  inspection  Criteria 


Stage 


PaM     Fail 
No.       No. 


16... 
17... 

18... 
19... 
20... 
21... 
22... 
23.. 
24... 
25... 
26... 
27... 
28... 
29... 
30... 


(1)  Test   sample   passing   not   permitted   at   this  stage. 

(2)  Test  sample  failure  not  permitted  at  this  stage. 

Table  3.— Sample  Plan  for  Code  Letter  "B" 


Sample  Inspection  Criteria 
Stage 


Pass     Fait 
No.       No. 


2 

3..... 

4 

5 

7 '. 

8 

9 -_ 

10 

11 

13 1.ZIZ 

14 . 

15 

16 _. 

17 

18 

19 

20 

21 

22 

23 

24 . 

25 

26 

27 

28 _„ 

29 - 

30 „.. 

3?S 

33 _... 

34 

35 

36 

37 „_. 

38 

39 _ 

40 


(1) 

(1) 

(1) 

(1) 

(1) 

(1) 

0 

0 

0 

0 

0 


(2) 
(2) 
3 
3 
3 
3 


(1)  Test  sample   passing   not  permitted   at  this  stage 

(2)  Test  sample  failure  not  permitted  at  this  stage 

Table  A.— Sample  Plan  for  Code  Letter  "C" 


Sample  Inspection  Criteria 

^"9°                                     No.       No. 

<1)        (2) 
(1)        (2) 
(1)          3 

0          4 
0           4 

5 

0           4 
0           4 

10 ..- 

TaWe  A.— Sample  Plan  for  Code  Letter  "C"— 
Continued 


Sample  Inspection  Criteria 

SUge                                  P^ 

Fail 
No. 

1 1  .„ _ 0 

5 

12 _ 1 

5 

13 „. „         1 

5 

14 „ 1 

5 

15 1 

5 

IS              1 

6 

1 7 „ 2 

18        2 

6 
6 

20    '. ........^ " 2 

6 
6 

21 *^ 3 

22 3 

7 
7 

23 i 3 

24 3 

^  7 

7 

25 ...„ ........         3 

26 „ „ 4 

7 
8 

27 , 4 

28 .-. 4 

8 

B 

29 /. _. 4 

30 4 

8 
8 

31 - 5 

32 5 

33 5 

34 S(. 

8 
9 
9 
9 

35   5 

9 

36 6 

9 

39 „...         6 

40      6 

10 
10 
10 
10 

41 7 

in 

nZZZZIIZZZZZZ'ZZZZZZZIZ.     7 

44 7 

45 :..„ 8 

46 8 

47 ™_ 8 

48 ■ 8 

49 : 8 

SO ,. 10 

1)  Test   sample   passing   not   permitted   at  this 

2)  Test  sample  failure  not  permitted  at  this  stage. 

Table  S.— Sample  Plan  for  Code  Letter  ' 

stage. 
D" 

Sample  Inspection  Criteria 

Stage                                "- 

FaH 
No. 

1 (1 ) 

(2) 

2 (1) 

(2) 
3 

3..._ (1) 

4 _ „ (1) 

3 

5 (1) 

3 

6 „ (1) 

7 „...         0 

8 „.. 0 

9 „. ,. 0 

10 „ 0 

12 1 

13 1 

14 1 

1 5 1 

1 7  ZZZZZZZZZZZZZZZZZIZZ.     2 

18 2 

19 : 2 

20 2 

21 „„ 2 

22 3 

23 _„ 3 

24 3 

25 3 

26 3 

27 4 

28 4 

yiZZZZZZZZZZZZZZZ'ZZZZZZ     4 

31 4 

32 „ 5 

33 5 

34 „..._ 5 

35 5 

36 „ _         6 

37 _..         6 

38 6 

10 
10 
10 

Table  i.— Sample  Plan  for  Code  Letter  "D"— 
Continued 

Sample  Inspection  Criteria 


Stage 


Pass     Fail 
No.       No. 


39.... 
40.... 
41 .... 

42 

43.... 


45 

46 

47 , 

48 „.. 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 


8 
8 
8 
9 

9 

9 

9 

9 

10 

10 

10 

10 

12 


(1)  Test   sample  passing   not   permitted   at  this  stage. 

(2)  Test  sample  failure  not  permitted  at  this  stage. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 

[Docket  No.  CSA-RM-79-101] 

Residential  Conservation  Service 
Program 

aqency:  Department  of  Energy. 
action:  Interim  final  rule. 

summary:  The  Department  of  Energy 
(DOE]  is  implementing  the  Residential 
Conservation  Service  (RCS)  Program 
pursuant  to  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619,  92 
Stat.  3206  et  seg.)  and  amended  by  the 
Energy  Security  Act  (ESA)  (Public  Law 
96-294,  94  Stat.  611  et  seg.).  The  purpose 
of  the  program  is  to  encourage  the 
installation  of  energy  conservation 
measures  and  renewable  resource 
measures,  in  existing  houses  by 
residential  customers  of  larger  gas  and 
electric  utilities  and  home  heating 
suppliers. 

On  November  7, 1979,  DOE  issued  a 
Final  Rule  for  the  RCS  program  (44  FR 
64602}.  Included  in  the  Final  Rule  were 
several  reserved  sections. 

A  Proposed  Rule  which  filled  in  these 
reserved  sections  and  proposed 
additional  sections  was  published  on 
December  21. 1979,  (44  FR  75956);  two  of 
these  reserved  sections  are  finalized 
here.  References  to  "the  Interim  Final 
Rule"  will  refer  to  the  rule  published 
today  unless  otherwise  specified. 

This  Interim  Final  Rule  establishes 
interim  material  standards  and  i 
installation  standards  for  urea- 
formaldehyde  (U-F)  foam  insulation. 
EFFECTIVE  DATE:  Sections  456.810  and 
456.909  shall  be  effective  on  an  interim 
basis  on  February  24, 1981.  { 

ADDRESS:  All  reports  in  this  Interim 
Final  Rule  are  available  for  inspection  in 
the  Department  of  Energy  Reading 
Room,  Room  5B-180,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Tanck,  Chief,  Building 
Applications  and  Incentives  Branch, 
Department  of  Energy,  Room  GH-068, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-9161 

Susan  Caplan,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
lE-254, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585  (202) 
252-9513 


SUPPUEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Standards. 

III.  Regulatory  Analysis  and  Urban 

Impact  Assessment. 

IV.  Environmental  Impact  Statement 

V.  Record  of  Decision. 

VI.  Consultation  with  Other  Federal 

Agencies. 

VII.  Contractor  Contributions  to  the 
Rulemaking. 

L  Introduction 

The  Department  of  Energy  (DOE)  is 
amending  Part  456  of  Chapter  II  of  Tide 
10  CFR  to  complete  the  rulemaking 
requirements  for  Tide  II,  Part  1  of  the 
National  Conservation  Policy  Act 
(NECPA)  (Public  Law  95-619).  Several 
areas  in  the  Final  Rule  established 
November  7, 1979,  (44  FR  64602)  were 
reserved  pending  further  study  and 
investigation.  These  reserved  sections 
were  proposed  December  13, 1979,  (44 
FR  75956,  December  21, 1979),  and  two 
are  finalized  here.  Included  herein  are 
interim  final  standards  for  urea- 
formaldehyde  (U-F)  foam  insidation. 

II.  Standards 

A.  Background 

NECPA  requires  the  Secretary  to 
develop  material  and  installation 
standards  necessary  to  ensure  general 
safety  and  effectiveness  of  the  installed 
material.  Included  herein  is  an  interim 
final  material  standard  for  U-F  foam 
insulation  and  an  interim  final 
installation  standard  for  U-F  foam 
insulation. 

B.  Material  Standard  for  Urea- 
Formaldehyde  (U-F)  Foam  Insulation 

Background 

Considerable  controversy  exists 
regarding  whether  or  not  DOE  should 
promulgate  standards  for  U-F  foam. 
More  people  submitted  comments  on 
U-F  foam  insulation  (approximately  80} 
than  on  any  other  section  of  the 
December  21, 1979,  Proposed  Rule.  Many 
contractors  and  manufacturers 
recommended  development  of  a 
standard  while  several  Federal  agencies 
stated  that  development  of  a  standard 
now  is  premature.  Specifically: 

•  The  Consumer  Product  Safety 
Commission  (CPSC)  strongly 
recommended  that  DOE  not  issue  a 
standard.  Their  concerns  were  as 
follows: 

(a)  Absence  of  knowledge  regarding 
tolerable  human  reaction  level  to 
formaldehyde; 

(b)  Lack  of  conclusive  evidence  of  the 
performance  of  U-F  foam  under  varying 
conditions; 


(c)  Uncertainty  that  DOE  will  address 
off-gassing  problems; 

(d)  Potential  carcinogenic  effects. 

•  The  Environmental  Protection 
Agency  (EPA)  suggested  that  DOE  not 
issue  a  standard  because  of: 

(a)  Potential  carcinogenic  effects; 

(b)  Degradation  of  U-F  foam  due  to 
thermal  and  humidity  cycling  which 
cannot  be  controlled; 

(c)  The  existence  of  adequate 
substitutes  for  U-F  foam. 

•  The  Federal  Trade  Commission 
(FTC)  presented  "staff  concerns"  which, 
although  not  necessarily  the  views  of 
the  Commission,  included: 

(a)  Possible  health  risks  from  U-F 
foam  and  uncertainties  about  insulation 
effectiveness; 

(b)  Inclusion  of  U-F  foam  could  be 
mistakenly  perceived  as  Federal 
assurance  regarding  safety  and 
effectiveness. 

In  addition,  four  national 
organizations  and  one  State  energy 
office  were  also  opposed  to  issuance  of 
a  U-F  foam  standard.  Several  of  these 
stated  that  it  was  the  responsiblihty  of 
CPSC  to  develop  a  standard  or  to  make 
a  determination  on  the  safety  of  the 
product. 

On  the  other  hand,  the  National 
Buraau  of  Standards  (NBS)  stated  that 
"As  long  as  U-F  foam  continues  to  be- 
installed,  standards  should  be  available. 
Although  the  existence  of  standards  in 
themselves  cannot  ensiu-e  effectiveness 
and  safety,  they  can  contribute  to 
greater  effectiveness  and  safety."  This 
recommendation  was  made  providing 
that  specific  additional  programmatic 
safeguards  were  incorporated  in  the 
RCS  rule.  Numerous  manufacturers  and 
installers  of  U-F  foam  and  one  utility ' 
strongly  recommended  that  DOE  issue 
U-F  foam  standards. 

DOE  agrees  with  the  several 
commenters  who  asserted  that  it  is  the 
responsibility  of  CPSC  to  take  action  to 
reduce  or  eliminate  risk  or  injury 
associated  with  consumer  products  such 
as  insulation.  However,  the  CPSC  is 
presently  awaiting  the  results  of  two 
studies  on  the  subject.  The  first  study 
includes  a  panel  of  scientists  from  the 
Federal  Government  assembled  by 
CPSC  to  evaluate  the  risk  to  humans  of 
exposure  to  formaldehyde.  The 
scientists  will  consider  information 
relating  to  chronic  human  experience 
animal  carcinogenicity,  mutagenicity, 
and  the  effects  of  formaldehyde  on 
teratology  and  reproduction.  The  panel 
hopes  to  complete  a  preliminary  report 
by  September  1980.  The  second  study  is 
being  conducted  by  the  Franklin 
Research  Institute  for  CPSC  to  examine 
the  chemical  characteristics  of  various 
types  of  U-F  foam  insulation.  Although 
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a  draft  of  this  study  is  complete,  it  is  not 
expected  to  be  finalized  until  September 
or  October. 

Because  of  these  studies  and  for  other 
reasons  discussed  below,  we  are 
delaying  the  effective  date  of  this  rule 
for  150  days  after  publication  when 
preliminary  results  of  the  studies  will  be 
complete.  At  that  time  the  standard 
would  in  the  absence  of  other  action  by 
DOE  and  CPSC  become  effective  on  an 
interim  basis.  Diuing  this  period,  as 
discussed  below,  DOE  will  also  propose 
amendments  to  the  interim  standard. 
Moreover,  if  during  this  period  of  time 
significant  new  information  arises,  DOE 
will  be  able  to  take  whatever,  action  is 
appropriate,  including  if  necessary, 
banning  U-F  foam  fi-om  the  RCS 
program.  Obviously,  DOE  will  conform 
its  regulations  with  any  legal  action 
taken  by  die  CPSC  widi  respect  to  U-F 
foam.  The  interim  nature  of  the  U-F 
foam  standard  is  recognition  that  further 
research  is  needed.  Specific  areas  where 
additional  information  is  needed  are 
discussed  later. 

A  further  consideration  in 
promulgating  this  rule  on  an  interim 
basis  is  DOE's  conclusion  that  there  is 
insufficient  information  to  respond  fully 
to  the  questions  postidated  in  the 
preamble  of  the  Proposed  Rule 
concerning  the  Safety  issues  associated 
widi  U-F  foam  insulation  (44  FR  75960, 
December  21, 1979).  In  response  to  the 
question  of  whether  the  standards 
adequately  address  off-gassing,  DOE 
believes  that  these  standards  meet  some 
of  the  problems  of  off-gassing  and 
provide  a  minimum  level  of  general 
safety  and  effectiveness,  which  would 
not  be  assured  by  any  Federal 
regulation  in  the  absence  of  these 
standards.  For  further  discussion  see 
section  B  under  General  Technical 
.  Issues.  We  are  unable  to  respond  to  die 
second  question  on  tolerable  levels  of 
formaldehyde  since  there  is  no  available 
data  establishing  an  acceptable  level  of 
formaldehyde  exposure.  For  further 
discussion  see  section  A  under  General 
Technical  Issues.  The  third  question 
dealt  widi  whether  die  RCS  standards 
are  practical,  are  capable  of  being 
followed  and  are  likely  to  be  followed 
by  installers.  DOE  is  confident  that 
these  standards  are  indeed  practical  and 
capable  of  being  followed  and  that  the 
manufacturers'  certification 
responsibility  gives  added  assurances 
that  the  standards  will  be  met.  See 
section  C  imder  General  Technical 
Issues  for  further  discussion. 

In-addition,  CPSC  made  several 
suggestions  for  improving  the  interim 
U-F  foam  standards  after  the  close  of 
comment  period,  February  19, 1980. 
Because  these  suggestions  have  the 


potential  to  increase  the  effectiveness  of 
the  standards,  DOE  intends  to  propose 
them  for  comment  shortly.  It  is  DOE's 
intent  to  adopt  any  of  these  proposals 
supported  by  the  record  so  that  they 
may  become  effective  at  the  same  time 
as  die  interim  final  standard  adopted 
here.  The  proposed  provisions  will 
include: 

•  Limitation  of  methylol  content  in 
resin — current  limitations  on  only 
formaldehyde  in  the  resin  may  be 
counterproductive  because  this  may 
reduce  durability  of  the  foam.  Additives, 
including  methylol,  are  being  used  to 
replace  some  percentage  of  the 
formaldehyde.  After  installation  certain 
temperature  and  humidity  conditions 
may  cause  a  chemical  reaction  v/hich 
may  be  transported  as  a  vapor  dirough 
the  wall  cavity.  DOE  will,  therefore, 
propose  a  limitation  on  the  combined 
contents  of  formaldehyde  and  methylol 

•  Test  procedure  for  determining 
formaldehyde  content  of  fresh  foaa»--<in 
addition  to  measuring  the  formaldehyde 
content  immediately  after  foaming,  DOE 
will  also  propose  testing  at  about  3   . 
weeks  and  again  at  about  3  months. 
This  should  give  ia  more  accurate 
indication  of  not  only  the  free 
formaldehyde  which  is  present  shortly 
after  foaming,  but  also  any  hydrolyzable 
formaldehyde  which  may  have  formed 
later. 

•  Testing  by  a  NVLAP  accredited 
laboratory — DOE  will  request  that  the 
Department  of  Commerce  incorporate 
the  U-F  foam  test  procedures  into  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  DOE 
will  then  propose  that  all  U-F  foam 
testing  be  done  at  an  accredited 
laboratory  once  accredited  laboratories 
exist. 

•  C-13  NMR  testing— DOE  will 
propose  that  each  manufacbarer  submit 
samples  fit>m  each  batch  of  chemicals 
for  carbon-13  Nuclear  Magnetic  Resins 
testing.  It  is  anticipated  that  testing 
expense  is  low  ($.5O-$2.00/sample]  and 
that  there  is  sufficient  laboratory 
capabihty  to  accommodate  this 
requirement.  C-13  will  determine  the 
chemical  composition  of  U-F  foam 
materials  and  verify  that  this 
composition  does  not  change  from  batch 
to  batch. 

•  Equipment  calibration— DOE  will 
propose  criteria  for  calibrating 
equipment  to  be  done  semi-annually. 

/^~~\*  Recirculation  of  chemicals  during 
/     forming— DOE  will  propose  that  resins 
and  foaming  agents  be  continuously 
agitated  and  recirculated  to  maintain 
uniformity  of  components.  Equipment 
which  continuously  recirculates  the 
resin  and  foaming  agent  will  help  ensure 


that  no  chemical  separation  occurs  and 
that  no  temperatiu-e  gradient  builds  up. 

•  Requirement  for  botUed  gas — 
because  oU  contamination  from  air 
compressors  can  cause  foaming 
problems,  DOE  will  propose  that  botUed 
gas  replace  air  compressors. 

•  Equipment  requirement  for  air 
pressure  monitoring — DOE  will  propose 
that  only  equipment  which  responds  by 
shutdown  to  a  drop  in  air  pressure  or  to 
a  20  percent  change  in  component  ratios 
be  used.  DOE  will  also  propose  that 
shutdown  occur  widiin  15  seconds 
rather  than  5  minutes  as  is  required  in 
the  interim  standards. 

DOE  defines  an  interim  final  standard 
as  one  which  is  temporary,  pending 
additional  information.  Although  all 
standards  are  continually  being 
reevaluated,  issuance  of  an  interim  final 
standard  is  recognition  that  further 
research  is  needed  in  certain  areas. 
Specific  areas  where  additional 
information  is  needed  are  discussed 
later. 

Although  DOE  has  concerns  about 
alleged  health  and  safety  hazards 
associated  with  the  material,  there  is 
insufficient  data  at  the  present  time  to 
exclude  U-F  foam  from  the  RCS 
program.  Specifically.  DOE  considered 
the  following: 

(a)  The  National  Energy  Conservation 
PoHcy  Act  (NECPA)  requires  DOE  to 
issue  standards  which  ensure  "general 
safety  and  effectiveness."  "General" 
does  not  imply  complete  safety.  The 
conference  report  of  NECPA  states  "The 
conferees  intend  that  activities  of  the 
Secretary  with  respect  to  standards  for 
general  safety  and  effectiveness  of 
residential  energy  conservation 
measures  be  limited  to  those  necessary 
to  establish  a  minimum  level  for  general 
safety  and  effectiveness  of  any  such 
measure."  The  issue  then  is  whether 
DOE's  U-F  foam  standards  ensure  a 
piinimiiin  level  of  general  safety.  Based 
upon  a  thorough  review  of  the  evidence 
submitted  in  the  course  of  the 
rulemaking,  DOE  believes  that  the 
interim  standards  do  assure  a  minimum 
level  for  general  safety  and 
effectiveness  of  U-F  foam.  Certain 
evidence  submitted  during  the 
rulemaking,  however,  including 
evidence  submitted  by  CPSC,  if 
confirmed  by  further  analysis  or 
additional  data,  could  require  a 
reassessment  of  this  conclusion. 
Nevertheless,  DOE  is  confident  that  the 
interim  standard  provides  safeguards 
that  would  not  exist  in  the  absence  of 
any  Federal  standard.  Reasons  for  this 
are: 

•  The  standards  gready  limit  areas  of 
application.  They  do  not  permit,  for 
instance,  application  of  U-F  foam  in 
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ceilings,  in  knee  walls,  below  grade,  in 
mobile  homes,  or  in  areas  with  an 
impermeable  exterior  facing.  Although 
reporting  format  in  the  CPSC  complaint 
cases  is  inconsistent,  it  appears  that  a 
substantial  portion  of  complainants  had 
U-F  foam  installed  in  one  of  these  areas. 

•  The  standards  require  suppliers  to 
take  responsibility  for  the  use  of  their 
product  by  training,  certifying,  and 
inspecting  installers  who  use  their 
product.  Specific  criteria  are  required  for 
inclusion  in  the  training  program. 

•  The  standards  require  suppliers  to 
recommend  and  test  equipment  used  by 
their  installers  and  they  require 
installers  to  use  the  recommended 
equipment.  Equipment  also  must  meet 
specific  criteria. 

•  The  standards  limit  the  amount  of 
free  formaldehyde  in  the  resin  and  the 
fresh  foam.  Although  tliis  by  itself 
provides  no  guarantee  that  off-gassing  of 
formaldehyde  will  not  occur,  it  does 
reduce  the  potential  for  initial  off- 
gassing. 

(b)  Tliere  is  insufficient  technical  data 
at  this  time  to  exclude  the  material  from 
the  RCS  program.  Specifically: 

•  Although  the  Chemical  Industry 
Institute  of  Toxicology  (CUT)  is 
conducting  studies  on  the  carcinogenic 
effects  of  formaldehyde,  no  relationship 
has  been  established  between  urea- 
formaldehyde  and  carcinogenic  effects 
on  humans.  (See  Progress  Report  on 
"Formaldehyde  Toxicity  Study,"  CUT. 
P.O.  Box  12137,  Research  Triangle  Park, 
NC  27709.)  When  rats,  mice  and 
monkeys  were  exposed  to  15  ppra  of 
urea-formaldehyde  6  hours  per  day,  5 
days  a  week  (tolerances  established  by 
several  European  countries  for  indoor 
air  levels  for  humans  are  considered  to 
be  between  0.1-0.4  ppm),  only  rats 
exhibited  cancerous  nodules. 
Laboratory  animals,  when  exposed  to 
lower  levels  (0.2-1.0  ppm)  have  to  date 
exhibited  no  carcinogenic  effects. 

•  No  one  in  the  United  States  has 
been  able  to  estabhsh  an  acceptable 
formaldehyde  tolerance  level  for         ' 
humans.  Tlie  National  Academy  of 
Sciences  (NAS),  under  contract  to  CPSC. 
attempted  to  establish  a  level  and  was 
unable  to  do  so.  (See  "Formaldehyde — 
An  Assessment  of  Its  Health  Effects" 
prepared  by  NAS,  March  1980  for 
CPSC.)  They  concluded  that  there  is  no 
population  threshold  for  the  irritant 
effects  of  formaldehyde  in  humans. 
Information  from  controlled  human 
studies  and  complaint-related 
investigations  suggests  that  even  at 
extremely  low  air  borne  concentrations, 
a  proportion  of  the  population  will 
respond  with  some  irritation.  NAS 
recommended  that  formaldehyde  be 
kept  at  the  lowest  practical 


concentration  in  indoor  residential  air. 
Without  a  specific  tolerance  level, 
however,  it  is  difficult  to  determine  what 
constitutes  an  health  problem  and  what 
does  not 

•  Although  CPSC  has  case  study 
information  for  some  200  U-F  foam 
complaints,  in  only  17  percent  of  the 
cases  are  doctors  willing  to  link  specific 
symptoms  to  urea-formaldehyde.  Nor  do 
the  case  studies  always  indicate 
whether  good  installation  practice  has 
been  followed.  For  instance,  sometimes 
a  case  study  will  specify  that  U-F  foam 
was  installed  in  an  attic  or  interior  wall, 
areas  clearly  prohibited  by  our 
standards.  Many  times,  however,  no 
mention  is  made  of  where  the  material  is 
installed  or  under  what  conditions. 
While  there  is  little  question  that  there 
is  a  causal  connection  betwen  U-F  foam 
and  certain  health  problems,  it  is 
difficult  to  draw  definitive  conclusions 
from  the  case  studies  regarding  what 
measures  are  appropriate  to  deal  with 
these  problems. 

•  Because  U-F  foam  shrinks  after 
installation,  FTC  questioned  the  thermal 
performance  of  the  material.  To  ensure 
that  the  thermal  performance  of  U-F 
foam  was  not  misrepresented,  DOE 
originally  proposed  a  40  percent 
derating  of  the  R-value  to  account  for 
shrinkage.  The  40  percent  derating 
elicited  considerable  negative 
commentary  from  manufacturers  and 
contractors  (discussion  of  this  follows). 
Even  if,  however,  a  40  percent  derating 
is  justified,  the  R-value  is  greater  than 
other  materials  included  in  the  RCS 
program.  (Glass  fiber  loose  fill  per  1" 
thickness  @75°F  =  2.2hft»F/Btu:  U-F 
foam  per  thickness  @75°F  =  4.2hft*F/ 
Btu  X  60%  =  2.52hft'F/Btu)  (based  on 
"Assessment  of  Thermal  Insulation 
Materials  and  Systems  for  Building 
Applications."  June  1978,  BNL-50862). 
DOE'S  primary  concern  is  that  the  R- 
value  of  the  material  not  be 
misrepresented.  Since  shrinkage  has 
considerable  impact  on  the  resulting 
thermal  performance,  this  must  be  taken 
into  account. 

(c)  In  some  installations,  there  are  no 
acceptable  substitutes  for  U-F  foam. 
U-F  foam  can  be  installed  through  a 
smaller  nozzle  than  other  insulations 
and  can.  therefore,  be  applied  through 
the  joints  in  brick  or  block 
constructions.  Because  the  material  is 
denser  than  loose  fill  materials,  it  fills 
small  cavities,  especially  those  with 
obstructions,  much  more  completely. 
Eliminating  U-F  foam  from  the  RCS 
program  would  eliminate  an  important 
conservation  material. 

(d)  DOE'S  interim  U-F  foam  standards 
do  not  preempt  States  from  taking  any 
legal  or  legislative  action  they  deem 


appropriate  to  restrict  its  use  or  sale. 
Also,  it  does  not  prevent  CPSC  from 
taking  any  more  stringent  regulatory 
action  since  any  such  action  by  CPSC 
will  supersede  oiu*  standards. 

General  Technical  Issues 

A.  Tolerable  Limits  of  Formaldehyde 
Exposures.  Several  commenters, 
including  Consumer  Product  Safety 
Commission  (CPSC)  and  the 
Environmental  Protection  Agency  (EPA), 
urged  the  Department  of  Energy  (DOE) 
to  address  the  significance  of 
estabUshing  and  monitoring  exposure 
limits  to  formaldehyde.  Several 
European  countries  have  either 
proposed  or  established  such  limits 
between  0.1  ppm  and  0.4  ppm.  However, 
a  number  of  considerations  affect  the 
practicalify  of  this. 

First,  it  is  very  difficult  to  measure 
low  levels  of  formaldehyde  with  any 
degree  of  accuracy  at  a  reasonable  cost. 
Results  of  accepted  measurement 
procedures,  including  the  NIOSH 
method,  vary  substantially  at  low  level 
concentrations.  Secondly,  those 
European  countries  which  have 
established  limits,  do  not  enforce  them 
because  they  have  no  practical 
mechanism  to  do  so.  In  the  case  of  U-P 
foam  insulation,  formaldehyde 
measurements  would  have  to  be  taken 
before  and  one  or  more  times  after 
installation. 

Lastly,  even  if  formaldehyde  levels 
could  be  measured  and  these 
measurements  could  be  enforced,  there 
is  still  no  agreement  on  what  an 
acceptable  level  should  be.  The  way 
people  react  to  formaldehyde  varies 
dramatically  from  individual  to 
individual.  For  instance,  some  small 
segment  of  our  population,  estimated  by 
the  National  Academy  of  Sciences 
(NAS)  at  4.5  percent  to  7.8  percent,  will 
react  more  severely  than  normal 
individuals  to  lower  concentrations  of 
formaldehyde.  They  will  be  affected  by 
levels  that  go  unnoticed  by  the  majority 
of  our  population.  The  NAS.  under 
contract  to  CPSC  to  develop 
formaldehyde  levels,  concluded  that 
".  .  .  there  is  no  population  threshold 
for  the  irritant  effects  of  formaldehyde 
in  humans."  (See  "Formaldehyde — ^An 
Assessment  of  Its  Health  Effects," 
prepared  by  NAS,  March  1980  for  CPSC. 
CPSC.  5401  Westbard  Avenue. 
Washington.  D.C.  20207.)  In  light  of  this. 
DOE  has  made  no  attempt  to  duplicate 
or  expand  the  work  done  by  NAS.  If. 
however,  either  CPSC  or  EPA 
recommend  a  formaldehyde  level  and 
practical,  cost-effective  means  of 
monitoring  it,  DOE  would  incorporate 
them  into  the  RCS  program. 
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B.  Off -Gassing  of  Formaldehyde.  DOE 
acknowledges  that  formaldehyde 
limitations  in  the  resin  and  fresh  foam 
as  described  in  the  standards  will  not 
guarantee  that  off-gassing  will  not  take 
place.  It  will,  however,  address  some  of 
the  problems  with  such  off-gassing. 
Factors  recognized  as  contributing  to 
formaldehyde  emission  problems  which 
can  be  controlled  through  material  and 
installation  standards  are: 

— Formaldehyde  in  the  resin; 

— ^Amount  of  resin  in  the  product; 

— ^Temperature  and  humidify  cycling; 

— Shelf-Ufe  of  the  resin  and  the 
foaming  agent  with  catalyst; 

— ^Additives. 

Each  of  these  factors  is  addressed 
under  "Specific  Technical  Issues"  with 
the  exception  of  additives.  Additives  are 
not  addressed  in  the  DOE  standard  but 
are  currently  being  studied  under  a 
research  grant  &t)m  CPSC  to  the 
Franklin  Research  Institute.  Recent 
findings  estabUshed  that  the  free 
formaldehyde  content  of  the  resin  has  a 
direct  bearing  on  initial  formaldehyde 
odor  problems  reported  for  some  U-F 
foam  installations.  (See  "Problems 
Associated  with  the  Use  of  Urea- 
Formaldehyde  Foam  for  Residential 
Insulation."  by  K.  R.  Long,  D.  A.  Rierson, 
S.  T.  Brennan,  C.  W.  Frardk,  and  R.  A. 
Hahne;  ORNL/SUB  7559/1.) 

Sources  of  formaldehyde  emission 
from  U-F  foam  ye  known  to  emanate 
from  two  sources:  (a)  the  fi«e 
formaldehyde  content  of  the  resin  and 
the  fresh  foam,  (b)  hydrolyzable 
formaldehyde  resulting  from  hydrolysis 
of  methylol  and  other  chemical  bonds  in 
the  cured  foam  under  certain  conditions 
of  ambient  temperature  and  humidify 
over  time. 

While  adoption  of  material  and 
installation  standards  will  not  guarantee 
a  trouble-free  installation.  DOE  believes 
they  will  address  some  of  the  problems 
associated  with  formaldehyde  off- 
gassing  and  thus  reduce  the  overall 
potential  of  formaldehyde  problems  in 
residential  applications. 

C.  Practicality  of  Standards.  CPSC 
questioned  whether  the  DOE  installation 
standard  was  practical  and  capable  of 
being  met.  DOE  maintains  it  is  practical 
and  that  the  certification  requirements 
in  §  456.810  will  go  a  long  way  to 
ensuring  that  installers  are  capable  of 
meeting  them.  Certification 
requirements  include  successful 
completion  of  an  extensive  training 
program  and  a  comprehensive 
examination  with  annual  refresher 
courses  and  examinations.  They  also 
require  manufacturers  to  conduct  on-site 
observations  of  all  U-F  installers  and 
equipment  checks. 


Specific  Technical  Issues 

Definitions.  The  proposed  standard 
defined  the  person  generally  recognized 
as  the  installer  of  U-F  foam  installation 
as  the  manufacturer  because  he  actually 
manufactures  the  insulation  at  the  job 
site  from  components  supplied  to  him. 
The  insulation  supplier  was  that  person 
who  supplied  U-F  foam  components  to 
installers  and  distributors.  Many 
contractors  complained  that  by  being 
labeled  manufacturer,  they  would  have 
to  accept  product  liability  as  well  as 
responsibilify  for  the  installation 
process.  They  were  also  concerned  their 
insurance  rates  would  reflect  this  and 
increase  accordingly.  DOE  agrees  with 
the  contractors  that  the  definitions 
placed  more  responsibilify  on  them  than 
they  should  have  to  bear.  That  person 
who  combines  the  foam  components 
and  installs  the  foam  is  now  called  the 
"installer."  In  addition,  the  proposed 
standard  also  defined  that  person  who 
furnishes  the  U-F  foam  components  to 
distributors  and  installers  as  the 
supplier.  This  designation  has  been 
changed  in  the  Interim  Final  Rule  to 
"manufacturer."  This  was  done  to 
ensure  consistency  with  the  rest  of  the 
Final  Rule. 

Labeling.  Comments  on  labeling  were 
varied.  At  least  21  people  commented. 
Most  were  representatives  of  the  U-F 
foam  industry  who  felt  that  the  warning 
label  proposed  by  DOE  was 
discriminatory  and  not  within  the 
jurisdiction  of  DOE.  Other  commenters. 
including  CPSC,  stated  that  the  warning 
label  was  not  severe  enough  and 
recommended  that  the  RCS  rule  be 
amended  to  require  that  all  listed 
contractors  have  homeowners  sign  a 
form  prior  to  signing  their  contract  to 
show  thay  had  been  presented  with  the 
warning. 

DOE  has  determined  that  the  200 
CPSC  case  studies  of  odor  or  health 
problems  allegedly  resulting  from  U-F 
foam  installations  are  sufficient 
justification  for  a  disclosiure  notice.  No 
other  insulation  material  has  resulted  in 
this  level  of  complaint;  hence  DOE  does 
not  require  a  disclosure  notice  for  other 
insulation  materials.  Additionally,  DOE 
has  received  many  telephone  calls  from 
homeowners  who  want  to  verify 
whether  or  not  the  insulation  product 
they  are  considering  contains 
formaldehyde.  Apparently,  many  times 
they  are  told  explicitly  by  the  salesman 
that  the  product  does  not  contain 
formaldehyde  when,  in  fact,  it  does.  The 
disclosure  notice  will  provide 
homeowners  with  sufficient  information 
upon  which  to  make  a  decision  about 
what  is  best  for  them. 


Subsequent  to  DOE's  proposed 
standards  which  contained  a  warning 
statement.  CPSC  proposed  a  mandatory 
U-F  foam  disclosure  notice.  If  the 
Consiuner  Product  Safefy  Commission 
determines  a  final  notice  is  necessary,  it 
will  take  several  months  to  become 
effective.  Because  DOE  is  attempting  to 
minimize  redundant  labeling 
requirements.  DOE  included  in  the 
interim  standard,  a  notice  similar  to  that 
proposed  by  CPSC.  With  relatively  few 
changes,  the  notice  meets  the  intent  of 
that  originally  proposed.  If  CPSC 
finalizes  their  notice  requirement 
making  it  mandatory  for  all 
manufacturers  to  comply,  DOE  will 
delete  its  labeling  requirement 

CPSC  suggested  that  all 
manufacturers  label  their  products  as  to 
batch  and  lot  number.  DOE  accepts  this 
suggestion  so  that  test  results  can  nbw 
be  related  to  specific  products.  This 
should  not  place  any  additional  burden 
on  manufacturers  since  many  are 
already  including  this  on  their  products. 

DOE  has  required  U-F  foam 
contractors  to  present  the  disclosure 
notice  to  homeowners  prior  to  the 
signing  of  the  contract  Homeowners 
will  not  be  required  to  sign  a  statement 
to  that  effect  since  it  is  unclear  what 
responsibilify  that  may  create  for  the 
homeowner  should  an  odor  problem 
result 

Laboratory  Testing.  Several 
commenters  suggested  that  DOE  should 
require  U-F  foam  manufacturers  to 
submit  their  materials  to  a  independent 
laboratory  to  certify  compliance  with 
the  standard. 

In  the  Interim  Final  Rule.  DOE 
requires  manufacturers  to  submit  their 
material  to  an  independent  laboratory 
and  to  undergo  follow-up  testing  at  least 
once  a  year  to  ensure  continued  qualify 
control  All  test  procedures  described  in 
S  456.810  must  be  performed  on  the 
same  batch  of  material.  This  is  to  ensure 
that  manufacturer's  product  can  meet  all 
tests  simultaneously.  One  commenter 
stated  that  this  requirement  placed  an 
unreasonable  burden  on  the 
manufacturer  because  if  the  material 
failed  one  test  the  entire  battery  of  tests 
would  have  to  be  rerun  at  the 
manufacturer's  expense.  DOE 
recognizes  the  difficulfy  this 
requirement  presents,  but  determined  it 
was  essential  that  one  sample  of 
material  could  meet  all  tests. 

Althought  DOE  has  not  to  date 
required  the  same  lab  certification  for 
other  insulation  materials,  we  will 
consider  it 

Application  Limitations.  In  the 
proposed  standard,  DOE  limited 
application  of  U-F  foam  to  exterior 
walls.  The  National  Association  of 
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Home  Insulation  Contractors  (NAHIC) 
recommended  that  DOE  prohibit 
applications  in  mobile  homes,  knee 
walls,  and  below  grade  areas.  DOE 
agreed  with  this  suggestion  for  several 
reasons.  Mobile  homes  with  an 
impermeable,  exterior,  metal  skin  are 
more  likely  to  experience  off-gassing  of 
formaldehyde  to  the  interior.  Below 
grade  areas  are  more  likely  to  have 
higher  relative  humidities  which  may 
cause  hydrolysis  of  U-F  foam 
components  resulting  in  off-gassing. 
Attic  knee  wall  areas  are  likely  to  result 
in  the  same  problem  as  attics.  High 
temperatures  and  humidities  in  attics 
may  cause  deterioration  of  the  foam  or 
hydrolysis  of  components  resulting  in 
off-gassing  of  formaldehyde  vapors. 
Because  formaldehyde  is  denser  than 
air,  it  may  sink  into  the  living  area  of  the 
house. 

In  the  Interim  Final  Rule,  DOE 
therefore  prohibits  application  of  U-F  in 
any  area  but  exterior  sidewalls. 

R-value  Derating.  In  the  Proposed 
Rule,  DOE  suggested  a  40  percent  R- 
value  derating  for  U-F  foam  to  account 
for  shrinkage.  This  was  based  on 
several  field  measurements  and 
laboratory  data.  Experimental  work 
done  by  Dynatech  R/D  Company 
showed  a  "direct  relationship  between 
effective  thermal  performance  and  size 
of  air  gap  of  the  order  of  5  percent  for 
each  1  percent  of  shrinkage  .  .  .  ."  The 
results  confirm  the  validity  of  the  NBS 
Derating  analysis  for  deriving  effective 
resistence  of  materials  which  shrink 
within  a  cavity.  (See  'The  Effective 
Thermal  Performance  of  an  Insulated 
Standard  Stud  Wall  Containing  Air 
Gap"  by  R.P.  Tye,  A.O.  Desjarlairs.  J.G. 
Bourne,  and  B.C.  Spinney,  Dynatech  R/D 
Company,  Cambridge,  Massachusetts.) 
Other  experimental  work  conducted 
by  the  National  Research  Council  of 
Canada  shows  a  similar  relationship 
between  linear  shrinkage  and  R-value 
reduction.  It  showed,  for  instance,  that  if 
the  material  shrank  6  percent,  reduction 
in  R-value  would  be  about  29  percent. 
(See  September  4. 1979  Minutes  of 
"Committee  on  Urea-Formaldehyde 
Thermal  Insulation,"  Canadian 
Specifications  Board.  1105-51-aPllO.) 

DOE's  experience  with  U-F  foam  has 
been  that  the  material  always  shrinks, 
but  there  is  considerable  variation  in  the 
amount  of  shrinkage.  The  proposed  40 
percent  derating  was  based  on  DOE's 
estimate  that  8  percent  shrinkage  was 
common.  This  was  the  experience  at  the 
NBS  Bowman  House  (See  "Retrofitting 
an  Existing  Wood-Frame  Residence  for 
Energy  Conservation— An  Experimental 
Study"  HM.  Burch  and  CM.  Hunt,  NBS. 
Washington  D.C.  20234,  NBS  Building 
Science  Series  105.)  In  addition,  DOE 


opened  43  wall  cavities  of  homes  in 
Portland,  Oregon,  which  had  been 
reinsulated  by  U-F  foam.  Results 
showed  that  the  overall  mean  shrinkage 
was  10.5  percent  from  32  homes  while 
the  mean  width  shrinkage  was  8.1 
percent  fi-om  41  homes.  (See  "A  Field 
Study  of  Moisture  Damage  in  Walls 
Insulated  Without  A  Vapor  Barrier" 
Oregon  Department  of  Energy, 
November  1979,  ORNL/Sul>-78/97726/ 

1.) 

More  recent  data  has  shown  that  the 
shrinkage  may  be  more  in  the  order  of  6 
percent  although  even  this  is 
speculative.  An  NBS  sponsored  study  of 
17  homes  measured  an  average 
shrinkage  of  6  percent.  (See  "A  Field 
Study  of  the  Performance  Properties  of 
Insulation  Used  to  Retrofit  Cavity  Walls 
of  Residences"  presented  at  ASHRAE/ 
DOE  Conference  December  13, 1979.) 

In  addition,  a  field  study  done  at  the 
University  of  Cormecticut  also  showed 
shrinkage  of  6  percent  on  a  test  house. 
(See  'The  Thermal  Resistance  of  In-Situ 
Urea-Formaldehyde  Foam  Insulation" 
by  Peter  W.  McFadden,  Kaveh  Azar, 
and  Thaddeus  J.  Zebrowski,  University 
of  Connecticut,  March  1980.) 

Based  on  this  data,  DOE  has  reduced 
the  derating  from  40  percent  to  30 
percent.  This  assumes  an  average 
shrinkage  of  6  percent  with  a  ratio  of 
shrinkage  to  reduced  thermal 
performance  of  1:5.  DOE  considered 
giving  to  manufacturers  the  option  of  the 
30  percent  derating  or  the  opportunity  to 
demonstrate  or  more  accurate,  product- 
specific  derating  value.  This  did  not 
appear  practical  since  there  are  no 
standardized  procedures  for  accelerated 
aging  to  U-F  foam.  Steindardized 
procedures  would  be  difficult  to  develop 
since  foam  products  do  not  mature  at 
the  same  rate,  but  instead  are  dependent 
upon  ambient  conditions  and  additives. 
Although  DOE  has  heard  that  low     ' 
shrinkage  foams  are  being 
manufactured,  manufacturers  have 
never  provided  verification  of  these 
reports.  The  30  percent  derating, 
therefore,  was  determined  to  be  an 
equitable  treatment  for  U-F  foam. 

Corrosion.  A  few  comments  were 
submitted  on  the  corrosion  test 
procedure.  One  commenter  stated  that 
the  corrosion  test  was  not  reproducible. 
Although  litde  data  is  available  to 
address  this  comment,  the  Ontario 
Research  Foundation  found  the 
procedure  reproducible  when  conducted 
in  the  same  laboratory  with  the  same 
operator.  These  standardized  conditions 
cannot  be  expected  under  the  RCS 
program.  At  a  later  date,  DOE  would 
like  to  include  the  test  procedures  for 
U-F  foam  in  the  National  Voluntary 
Laboratory  Accreditation  Program 


(NVLAP)  sponsored  by  the  Department 
of  Commerce.  The  NVLAP  program 
accredits  laboratories  to  conduct 
specific  tests.  It  would  assure  that 
accredited  laboratories  have  the 
capability  to  conduct  a  test  properly. 
Some  of  the  uncertainty  regarding  the 
validity  of  test  procedures  like  the  one 
for  corrosion  may  be  eliminated  if  an 
accredited  laboratory  conducts  the  tests. 
DOE  is  concerned  about  the 
reproducibility  of  this  test  as  we  are 
about  the  reproducibility  of  all  corrosion 
tests.  As  a  result,  we  are  working  with 
the  American  Society  of  Testing  and 
Materials  (ASTM)  to  develop  one 
reproducible  corrosion  test  which  can  be 
applied  to  all  insulation  materials.  In  the 
meantime,  DOE  will  retain  the  test 
procedure  originally  proposed  with    ■ 
minor  modifications.  DOE  specifies  that 
the  foam  must  cure  for  1-week  prior  to 
adding  the  coupons.  This  is  based  on 
experimental  work  done  at  Stevens 
Institute  of  Technology  which  shows 
that  it  takes  close  to  1-week  to  ensure 
complete  curing. 

CPSC  suggested  that  to  more  closely 
simulate  in  situ  conditions,  the  test  be 
conducted  by  foaming  around  the 
coupons  instead  of  placing  the  coupons 
.between  blocks  of  foam.  DOE 
acknowledges  the  advantages  of  both 
corrosiveness  tests  and  has  therefore 
added  a  fresh  foemi  test  in  addition  to 
that  foamed  block  test  which  was 
proposed.  The  fresh  foam  test  is 
identical  to  the  proposed  by  the  ASTM 
task  force.  The  requirement  for  both 
tests  will  give  a  better  indication  of  the 
corrosiveness  of  foam  than  either  of  the 
tests  could  provide  separately  because 
U-F  foam  is  considered  most  corrosive 
immediately  after  foaming.  However,  if 
U-F  foam  is  subjected  to  high  humidity 
and  somewhat  elevated  temperatures 
(90°C)  as  may  be  found  throughout  the 
life  of  the  installed  foam,  it  can  still  be 
corrosive. 

End-Use  Thickness.  Four  commenters 
stated  that  DOE's  requirements  for  a  3- 
inch  test  sample  to  determine  thermal 
resistancy  was  inappropriate  since  most 
stud  cavities  would  accommodate  3%- 
inch  of  U-F  foam.  They  also  complained 
that  requiring  a  3-inch  test  sample  with 
a  variance  of  1  mm  was  a  level  of 
precision  difficult  to  achieve  by  slicing 
or  cutting  U-F  foam  samples.  DOE 
originally  required  the  3-inch  sample  so 
that  if  the  material  shrank  after  foaming 
a  3V^-inch  cavity,  it  would  still  be 
possible  to  acquire  a  3-inch  sample.  If  a 
3%-inch  sample  were  required,  this  may 
not  be  possible.  In  order  to  be 
responsive  to  these  comments,  DOE  has 
modified  the  procedure  so  that 
manufactiu'ers  may  submit  a  sample  a 
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minimum  of  3-inch  in  thickness,  as  long 
as  the  thickness  is  specified.  With  this 
requirement,  a  variance  of  1  mm  is  no 
longer  necessary  and  manufacturers  are 
not  precluded  fi'om  using  3V^-inch 
samples. 

Moisture  Absorption.  There  were  two 
separate  comments  on  the  moisture 
absorption  tests.  One  expressed 
confusion  over  whether  both  the  floating 
and  methyl  violet  tests  were  required  or 
whether  a  manufacturer  had  the  option 
of  selecting  one  test  over  the  other.  Two 
other  commenters  suggested  deleting  the 
methyl  violet  test  since  it  duplicated  the 
floating  test. 

DOE  intended  in  the  proposed 
standard  that  manufacturers  use  both 
moisure  absorption  tests.  DOE  agrees 
with  the  commenters,  however,  that 
both  tests  are  not  necessary  and  will 
only  add  to  the  cost  of  testing.  The 
methyl  violet  test  has  therefore  been 
deleted  in  the  interim  standard. 

In  the  Final  Rule,  DOE  also  clarified 
the  test  procedure  by  stating  that  the 
foam  samples  must  "stand  at  room 
temperature  imtil  three  successive  daily 
weighings  vary  no  more  than  1  percent." 
In  their  comments,  CPSC  claimed  the 
time  frame  within  which  a  test  must  be 
conducted  was  missing  from  many  of 
the  test  procedures.  The  additional 
statement  in  the  water  absorption  test 
procedure  addresses  this. 

Formaldehyde  Content  in  Fresh  Foam. 
Several  suppliers  suggested  an 
alternative  test  procedure  for 
determining  the  formaldehyde  content  of 
the  fresh  foam.  The  suggested  procedure 
is  also  contained  in  the  ASTM  draft  U-F 
foam  standard.  It  contains  minor 
modifications  which  DOE  believes  will 
make  the  test  more  reproducible,  more 
sensitive,  and  faster.  DOE  has, 
.therefore,  incorporated  the  modified  test 
procedure  into  the  interim  standard. 

One  commenter  requested  that  DOE 
specify  a  deviation  range  for  the 
required  0.3  percent  formaldehyde 
content  of  fresh  foam.  DOE  maintains 
that  no  variance  is  needed  since 
manufacturers  may  already  go  as  far 
below  0.3  percent  as  they  wish  (as  long 
as  they  pass  the  other  required  test 
procedures);  they  just  cannot  exceed  the 
0.3  percent  limit. 

CPSC  also  expressed  concern  aboui  a 
lack  of  time  limitations  within  which 
this  test  must  be  conducted.  DOE  agrees 
that  these  limitations  are  particularly 
important  when  determining  the 
formaldehyde  content  of  the  fresh  foam. 
In  the  Interim  Final  Rule,  DOE  sets  these 
limits  at  between  15  minutes  and  1  hour. 
This  falls  within  the  decay  curve 
established  at  the  University  of  Iowa 
and  will  ensure  that  measurements  are 


taken  prior  to  the  drying  phase  when 
formaldehyde  begins  to  release. 

Wet  Density.  Many  commenters 
objected  to  the  wet  density  limitations 
in  the  proposed  standard.  DOE 
originally  specified  that  the  wet  density 
should  be  between  2.5  lb/ft » and  5.5  lb/ 
ft  *.  Some  commenters  suggested  other 
limits  and  some  suggested  that  the  limits 
remain  unspecified  by  DOE,  and  at  the 
manufacturer's  discretion.  DOE  agrees 
with  the  latter  approach  since  wet 
density  limits  must  correlate  with  dry 
density.  Because  there  is  sufficient 
variation  in  density  fi'om  product  to 
product  DOE  determined  to  leave  the 
limitations  up  to  each  manufacturer.  The 
interim  standard  contains  a  lower  dry 
density  limit  only.  Manufacturers  must 
specify  wet  density  Umits  and  upper  dry 
density  limits  on  a  product-by-product 
basis. 

Set  Time.  Many  commenters 
suggested  many  alternatives  to  the  set 
time  limits  contained  in  the  Proposed 
Rule.  DOE  proposed  that  the  set  time 
should  be  between  20-60  seconds.  DOE 
has  reduced  the  lower  set  time  to  10 
seconds  to  accommodate  most 
manufacturers.  A  set  time  of  10-60 
seconds  will  aid  in  troweling 
appUcations  and  is  also  acceptable  in 
wood  frame  applications  a  set  time  of  10 
second  is  probably  too  short  for 
masonry  cavity  constructions  and 
installers  will  have  to  adjust  their 
formulations  accordingly. 

Training  and  Certification.  CPSC 
suggested  that  manufacturers  be 
responsible  for  conducting  a  specified 
number  of  on-site  inspections  of 
installers.  DOE  agrees  that  this  could  be 
an  important  element  in  ensuring  that 
installers  are  using  good  practice.  DOE, 
therefore,  has  included  a  requirement 
for  manufacturer  to  conduct  an  on-site 
observation  of  all  installers  prior  to 
recertification  to  ensure  they  are 
following  procediures  contained  in  the 
training  program.  (See  §  456.810{d)(12).) 

Fungal  Growth.  DOE  is  concerned 
about  increasing  evidence  of  fungal 
growth  within  U-F  foam.  It  is  not 
addressed  in  these  standards  since  no 
test  method  has  been  validated  for 
determining  potential  fungal  growth  in 
U-F  foam.  It  will  be  addressed, 
however,  in  future  DOE  research 
projects  where  both  laboratory  and  field 
work  are  plarmed  to  develop  diis  test 
method. 

Temperature/Humidity  Resistance. 
DOE  is  also  concerned  about  the  effect 
of  temperature  and  humidity  on  U-F 
foam.  High  temperatures  and  humidities 
can  cause  deterioration  of  the  foam 
insulation  and,  therefore,  affect  the 
durability  of  the  material.  High 
humidities  may  also  cause  hydrolysis  of 


foam  components  which  result  in  off- 
gassing  of  formaldehyde  vapors.  DOE, 
therefore,  believes  that  some 
measurement  of  temperature  and 
humidity  resistance  is  an  important 
element  in  a  U-F  foam  standard. 
Although  the  draft  ASTM  U^  foam 
standard  contains  a  test  procedure  for 
measuring  temperature/humidity 
resistance,  no  data  is  presenUy 
available  to  validate  it.  DOE  is, 
therefore,  working  to  develop  such  a  test 
procedure  and  will  incorporate  one  into 
the-U-F  foam  standard  at  the 
appropriate  time. 

C.  Interim  Final  Installation  Standard 
for  Urea-Formaldehyde  Foam  Insulation 

Included  in  this  Interim  Final  Rule  is 
an  interim  installation  standard  for  U-F 
foam.  Comments  on  the  proposed 
standard  were  varied  and  are  addressed 
individually  below. 

One  commenter  requested  that  the 
note  in  the  Proposed  Rule  containing 
specific  hazards  associated  with  U-F 
foam  insulation  be  deleted  as  it  was 
with  all  other  types  of  installation.  DOE 
agrees  with  this  comment  and  has 
(feleted  the  specific  hazards  noted  in  the 
Interim  Final  Rule. 

Several  contractors  and 
manufacturers  questioned  the 
appropriateness  of  the  equipment  testing 
procedures  in  the  proposed  installation 
standard  (§  456.909).  Because  the  testing 
procedures  require  such  large  quantities 
of  material  (40  gallons),  DOE  agrees  that 
it  is  impractical  to  require  installers  to 
conduct  the  tests  with  the  frequency 
described  in  the  Proposed  Rule.  In  die 
Interim  Final  Rule,  DOE  changed  the 
provision  so  that  manufacturers  are  now 
responsible  for  recommending 
equipment  to  their  installers  that  meets 
the  equipment  test  requirements 
described  in  §  456.810(f)(1)  when  tested 
in  accordance  with  the  test  procedures 
described  in  S  456.810(f)(2).  The  installer 
is  still  responsible  for  using  only 
equipment  recommended  by  the 
manufacturer. 

Several  commenters  questioned  the 
need  for  a  uniform  cell  size  of  1  mm  or 
less.  DOE  agrees  that  it  is  not  the  size  of 
the  cells  that  determines  the  quality  of 
the  foam  so  much  as  the  uniformity  of 
the  cell  size.  The  provisions  for  a 
imiform  cell  size  of  1  mm  or  less  was 
therefore  changed  in  the  Interim  Final 
Rule  to  a  requirement  for  uniform  cell 
distribution  without  stipulating  cell  size. 

One  commenter  suggested  that  since 
U-F  foam  is  combustible,  it  should  be 
protected  with  a  standard  fire-rated 
finish  material.  Because  U-^  foam,  like 
other  foam  plastic  insulations,  must 
have  a  flame  spread  of  no  more  than  75 
when  tested  in  accordance  with  ASTM 
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E-84,  DOE  agreed  other  fire  safety 
requirements  should  be  compatible. 
DOE  requires  that  other  foam  plastic 
insulations  be  protected  on  the  interior 
by  a  layer  of  Va-inch  gypsum  board  (or 
equivalent)  when  tested  in  accordance 
with  ASTM  E-119.  An  identical 
requirement  was  therefore  added  to  the 
U-F  foam  installation  standard  in  the 
Interim  Final  Rule. 

The  Proposed  Rule  contained  a 
provision  which  required  installers  to 
leave  entry  holes  open  for  72  hours  after 
foaming.  This  was  included  so  that 
initial  formaldehyde  vapors  would  have 
a  means  to  exfiltrate  to  the  exterior  of 
the  house.  It  was  also  included  because 
it  was  thought  to  aid  in  the  curing  of  a 
foam.  Most  everyone  who  commented 
on  the  U-F  toam  standards  complained 
about  this  provision.  Contractors  were 
concerned  about  damage  to  or  loss  of 
siding,  shingles,  or  exterior  building 
materials  in  the  interim  72  hours  as  well 
as  the  inconvenience  of  making  two 
trips  to  the  job  site.  Manufacturers 
stated  that  open  entry  holes  would  not 
aid  in  the  curing  process,  but  suggested 
vent  plugs  as  a  compromise.  Because 
DOE  has  a  data  to  verify  the 
effectiveness  of  open  entry  holes 
following  installation,  DOE  ha.s  deleted 
this  provision  in  the  Interim  Final  Rule. 

The  Proposed  Rule  required  that 
special  attention  be  paid  to  wall  cavities 
which  contain  dissimilar  metals  because 
wet  foam  which  is  mildly  acid  can  cause 
rapid  electro-chemical  corrosion.  U-F 
foam  in  wall  cavities  containing  both 
copper  plumbing  pipes  and  aluminum 
electric  wiring  may  promote  this  type  of 
corrosion.  One  commenter  doubted  that 
sufficient  dissimilar  metals  would  be 
found  in  the  wall.  Because  DOE 
continues  to  recognize  this  situation  as  a 
protential  problem,  the  provision  was 
retained  in  the  Interim  Final  Rule. 

Several  commenters  stated  that  the 
proposed  requirement  of  turning  off  all 
electric  power  circuits  located  in 
exterior  walls  was  unnecessary.  DOE 
agreed  with  this  suggestion  since  the 
resistivity  requirements  contained  in  the 
material  standard  are  sufficiently  low  to 
preclude  any  opportunity  for  shock  . 
hazards. 

Other  changes  made  to  the    I 
installation  standards  such  as  ' 
limitations  on  wet  density  specification 
and  set  time  also  affect  the  manfacturer 
of  U-F  foam,  and  are  included  in  the 
material  standard  also,  and  are 
described  under  "B.  Material  Standard 
for  Urea-Formaldehyde  (U-F)  Foam 
Insulation." 


III.  Regulatory  Analysis  and  Urban 
Impact  Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulations 
which  they  prepare  that  are  likely  to 
have  a  major  economic  impact.  In 
accordance  with  0MB  Circular  A-118. 
and  Urban  and  Community  Impact 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  which  required 
preparation  of  Regulatory  Analysis  and 
an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19, 1979  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64802).  The 
final  Regulatory  Analysis,  which 
incorporates  the  final  Urban  and 
Community  Impact  Assessment, 
includes  analysis  of  this  Interim  Final 
Rule. 

A  single  copy  of  the  Final  Regulatory 
Analysis  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck,  Chief,  Building 
Applications  and  Incentives  Branch, 
Department  of  Energy,  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue,  S.W.,  Room  GH-4)68. 
Washington.  D.C.  20585. 

IV.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et. 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  for  the  entire 
Residential  Conservation  Service 
Program.  The  subject  matter  of  this 
rulemaking  was  evaluated  in  the 
programmatic  Environmental  Impact 
Statement  (DOE/EIS-0050)  was 
published  in  the  Federal  Register  on 
November  7, 1979,  (44  FR  64602).  A  copy 
of  the  final  Environmental  Impact 
Statement  may  be  obtained  by  writing: 
Mr.  James  R.  Tanck,  Chief,  Building 
Applications  and  Incentives  Branch, 
Department  of  Energy,  Conservation 
and  Solar  Energy.  1000  Independence 
Avenue,  S.W.,  Room  GH-068. 
Washington.  D.C.  20585. 


V.  Record  of  Decision 

In  accordance  with  section  1505.2  of 
the  Council  on  Environmental  Quality 
Regulations  Implementing  the  National 
Environmental  Policy  Act  (40  CFR  1500- 
1508),'the  Department  is  required  to 
publish  a  Record  of  Decision  at  the  time 
a  final  decision  is  reached  on  actions  for 
which  an  environmental  impact 
statement  was  prepared.  This  section  is 
intended  to  fulfill  these  requirements  for 
the  subject  interim  final  rulemaking. 

A  complete  discussion  of  the  decision 
reached  by  this  rulemaking  and  the 
background  information  supporting  it  is 
contained  in  the  "Summary," 
"Introduction"  and  "Standards"  sections 
of  the  preamble.  A  number  of 
alternatives  to  the  interim  final 
rulemaking  were  considered,  including  a 
"no  action"  alternative,  a  further  delay 
in  promulgating  the  rule,  and  various 
modifications  to  the  specific  technical 
provisions  in  the  rule  regarding  material 
content  of  the  U-F  foam  and  the 
installation  procedures  associated  with 
its  use.  For  the  reasons  discussed  in  the 
"General  Technical  Issues"  section  of 
the  preamble,  the  Department 
determined  that  the  environmentally- 
preferred  alternative  is  the  action 
published  herein. 

VI.  Consultation  With  Other  Federal 
Agencies 

In  preparing  this  Interim  Final  Rule, 
issues  and  options  were  reviewed  by 
representatives  of  the  National  Bureau 
of  Standards  and  the  Consumer  Product 
Safety  Commission. 

VIII.  Contractor  Contributions  to  the 
Rulemaking 

The  following  contractor  contributions 
were  made  to  this  rulemaking:  Hittman 
Associates,  Inc.,  and  the  Agricultural 
Medicine  Department  of  the  University 
of  Iowa  assisted  in  the  development  of 
the  interim  final  material  and 
installation  standards  for  U-F  foam. 

Authority:  Part  1  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L  95- 
619,  92  Stat.  3206  et  seq.,  as  amended  by  Title 
V,  subtitle  B  of  the  Energy  Security  Act,  Pub. 
L  96-294,  94  Stat.  611  et  seq..  Department  of 
Energy  Organization  Act,  Pub.  L  95-619,  91- 
Stat.  565  et  seq..  42  U.S.C.  7101  et  seq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  Chapter 
U,  Title  10,  Part  456  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 
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Issued  in  Washington,  D.C.  September  11. 
1980. 
Maxine  Savitz. 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 

1. 10  CFR  Part  456  is  amended  by 
revising  the  following  entries  to  the 
Table  of  Contents: 

Sec. 

456.810    Interim  final  standard  for  urea- 
formaldehyde  foaraed-in-place 
insulation. 

***** 

456.909    Interim  final  standard  practice  for 
the  installation  of  urea-formaldehyde 
foamed-in-place  insulation. 

2. 10  CFR  Part  456  is  amended  by 
adding  §  456.810  to  read  as  follows: 

S  456.810    Interim  standard  for  urea- 
formaldehyde  foamed-in-place  insulation. 

(a)  Scope.  This  section  presents  an 
interim  standard  which  applies  to  urea- 
formaldehyde  foamed-in-place 
insulation  of  existing  residential 
buildings.  This  material  is  approved  for 
exterior  sidewall  application  only,  and 
is  not  approved  for  use  in  attics,  above 
ceilings,  under  floors,  in  knee  walls,  in 
mobile  homes,  or  in  below-grade 
applications. 

(b)  Definitions.  (1)  "Urea- 
formaldehyde  foam  insulation"  (U-F 
foam)  is  a  cellular  plastic  material 
generated  in  a  continuous  stream  by 
mixing  the  components  which  are  a 
urea-formaldehyde  resin,  air,  and  a 
foaming  agent. 

■  (2)  "Foamed-in-place"  means  sprayed 
or  pumped  in  place  to  form  rigid  or  semi- 
rigid insulation  in  its  permanent 
location. 

(3)  "Insulation  installer"  (installer) 
means  the  person  who  combines  these 
component  materials  and  foams  the 
insulation  in  place. 

(4)  "Insulation  Manufacturer" 
(manufacturer)  means  the  organization 
or  person  that  supplies  the  resin, 
foaming  agent,  and  other  ingredients  to 
the  foam  insulation  distributor  and/ or 
installer. 

(5)  "Vapor  barrier"  means  any 
material  (as  defined  in  ASTM 
Designation  C-755-73)  that  has  a  water 
vapor  permeance  (perm)  rating  of  one 
(1)  or  less. 

Note.— The  following  materials,  upon 
proper  application,  constitute  vapor  barriers. 
Asphalt  impregnated  kraft  paper,  aluminum 
foil,  plastic  film,  and  paint  and  wallcoverings 
which  are  labeled  by  the  manufacturer  as 
having  a  perm  rating  of  one  (1)  or  less  when 
applied  in  accordance  with  the 
manufacturer's  instructions. 

(8)  "Independent  test  laboratory" 
means  a  test  facility  which  has  no 


organizational  tie  or  financial  interest  in 
a  manufacturer,  or  in  the  promotion  of 
the  type  of  product  being  tested.  It  must 
have  sufficient  breadth  of  interest  or 
activity  so  that  the  loss  or  award  of  a 
specific  contract  for  test  services  would 
not  be  a  substantive  factor  in  financial 
well-being  of  the  facility.  It  may  offer 
test  services  under  contract  or  on  a  fee 
basis  and  may  be  a  profit  or  non-profit 
activity. 

(7)  "ANSI/ASTM  B  152-79"  means 
ANSI/ASTM  Standard  Specificktion  for 
Copper  Sheet,  Strip.  Plate,  and  Rolled 
Bar. 

(8)  "ANSI/ASTM  B  446-75"  means 
ANSI/ASTM  Standard  Specification  for 
Nickel-Chromiimi-Molybdenum- 
Columbium  Alloy  Rod  and  Bar. 

(9)  "ASTM  C  177-76"  means  ASTM 
Standard  Test  Method  for  Steady  State 
Thermal  Transmission  Properties  by 
Means  of  the  Guarded  Hot  Plate. 

(10)  "ASTM  C  236-66  (Reapproved 
1971)"  means  ASTM  Standard  Test 
Method  for  Thermal  Conductance  and 
Transmittance  of  Built-Up  Section  by 
Means  of  the  Guarded  Hot  Box. 

(11)  "ASTMC  518-76"  means  ASTM 
Standard  Test  Method  for  Steady-State 
Thermal  Transmission  Properties  by 
Means  of  the  Heat  Flow  Meter. 

(12)  "ASTM  D  257-76"  means  ASTM 
Standard  Test  for  D-C  Resistance  or 
Conductance  of  Insulating  Materials. 

(13)  "ASTM  D  1622-63"  means  ASTM 
Standard  Test  Method  for  Apparent 
Density  of  Rigid  Cellular  Plastics. 

(14)  "ASTM  E  84-79A"  means  ASTM 
Standard  Test  Method  for  Siuf  ace 
Burning  Characteristics  of  Building 
Materials. 

(c)  Coverage.  The  component  material 
manufacturer  is  responsible  for  ensiuing 
that  the  requirements  contained  in  this 
section  have  been  met  in  all  operations 
through  and  including  time  of  delivery  to 
the  insulation  installer. 

(d)  Material  requirements.  (1) 
Thermal  resistivity.  Thermal  resistivity 
shall  be  tested  in  accordance  with  the 
test  method  described  in  paragraph 

.(f)(2)  of  this  section.  Thermal  resistivity 
for  any  given  specimen  of  U-F  foam 
insulation  shall  not  be  more  than  5 
percent  below  the  arithmetic  average  of 
the  resistivities  of  the  foam  specimens 
tested.  Effective  thermal  resistivity  of  U- 
F  foam  shall  be  computed  as  70  percent 
of  the  laboratory  thermal  resistivity 
value,  and  shall  be  the  value  reported  to 
the  pubUc. 

(2)  Fire  safety.  The  flame  spread 
classification  of  U-F  foam  insulation 
shall  not  exceed  75,  when  tested  in 
accordance  with  ASTM  E  84. 

(3)  Cdrrosiveness.  When  tested  as 
specified  in  paragraph  (f)(3]  and  (f)(4]. 


the  corrosion  rates  shall  not  exceed  the 
values  specified  in  Table  XIII  below. 

Table  XIII 


Metal 


ConoakMiRaM 


Cwbon  Steel 0.15  mm/yf  (0.006  in./y«) 

Copper __ ~ 0.025  mm/yr  (0.001   in./yr) 

Gatvanzed  Steel 0.00  mm/yr  (0.0035  in./yr) 

Aluminum 0.025  mm/yr  (0.001   in./yr) 


The  two  corrosion  tests  shall  be 
conducted  on  the  same  batch  of  foam 
manufactiued  at  the  same  time  and 
place. 

(4)  Density,  (i)  The  dry  density  of  U-F 
foam  insulation  shall  be  no  less  than 
10.4  kg/m'  (0.65  lb/ft*)  when  tested  in 
accordance  with  ASTM  D  1622. 

(ii)  The  manufacturer  shall  specify 
upper  and  lower  limits  on  the  wet 
density  of  U-F  foam  insulation,  using 
the  test  method  specified  in  paragraph 
(f)(5)  and  assure  that  wet  density  is 
within  the  specified  Umits. 

(iii)  The  manufactiu-er  shall  specify 
upper  and  lower  limits  on  the  specific 
gravity  of  dilute  resin  so  that  the 
installer  is  able  to  measure  the  specific 
gravity  of  the  dilute  resin  with  a  clean 
hydrometer  prior  to  foaming,  and  assure 
that  is  is  within  the  specified  limits. 

(5)  Water  absorption.  Under 
con(iitions  specified  in  paragraph  (f)(6) 
of  this  section,  the  water  absorption  of 
U-F  foam  insulation  shall  not  exceed  15 
percent  by  volimie. 

(6)  Free  formaldehyde  content,  (i)  The 
free  formaldehyde  content  of  the  resin 
used  in  U-F  foam  insulation  shall  not 
exceed  0.5  percent  by  weight  when 
tested  as  specified  in  paragraph  (f)(7). 

(ii)  The  free  formaWehyde  content  of 
fresh  U-F  foam  shall  not  exceed  0.3 
percent  by  weight  when  tested  as 
specified  in  paragraph  (f)(8). 

(7)  Setting  time.  U-F  foam  insulation 
shall  set  in  not  less  than  10  seconds  and 
not  more  than  60  seconds  when  tested  in 
accordance  with  paragraph  (f)(9). 

(8)  Volume  resistivity.  The  volume 
resistivity  of  fresh  U-F  foam  shall  be  not 
less  than  5  kH-cm  when  tested  as 
specified  in  paragraph  (f)(10). 

(9)  Water  drainage.  U-F  foam 
insulation  shall  manifest  no  water 
leakage  from  a  plywood  cavity  when 
tested  in  accordance  with  paragraph 
(f)(ll)  of  this  section. 

(10)  Shrinkage.  U-F  foam  insulation 
shall  not  shrink  more  than  4.0  percent  in 
any  direction  when  subjected  to  the 
conditions  specified  in  paragraph  (f)(12) 
of  this  section. 

(11)  Labeling,  (i)  Containers  of  urea- 
formaldehyde  resin  and  foaming  agents 
shall  have  labels  showring  storage 
temperatures  and  dates  (shelf-life)  after 
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which  resin  and  foaming  agent  are  not 
usable. 

(ii)  The  following  notice  shall  be 
provided  to  installers  to  present  to 
residents  prior  to  the  signing  of  a 
contract  for  installing  U-F  foam 
insulation: 

Safety  Information 

This  product  may  release  formaldehyde  gas 
into  your  home  over  a  long  period  of  time. 

Formaldehyde  gas  may  cause  eye,  nose, 
and  throat  irritation,  coughing,  shortness  of 
breath,  skin  irritation,  nausea,  headaches, 
and  dizziness.  People  with  respiratory 
problems  or  allergies  may  suffer  more  serious 
reactions,  especially  persons  allergia  to 
formaldehyde. 

The  symptoms  may  appear  immediately,  or 
not  until  months  after  installation. 

The  U.S.  Department  of  Energy 
recommends  application  of  U-F  foam  in 
exterior  sidewalls  only,  because  other 
installations  may  increase  the  likelihood  of 
formaldehyde  release  into  the  home.  In  some 
instances  the  formaldehyde  gas  cannot  be 
controlled  by  ventilation  or  other  means. 

If  you  have  health  concerns,  call  your 
doctor.  Also,  contact  (installer-phone)  or 
(material  supplier-phone). 

(12)  Training  requirements,  (i)  The 
manufacturer  of  the  U-F  foam 
components  shall  train  and  certify  the 
installers  of  U-F  foamed-in-place 
thermal  insulation.  An  approved  training 
course  and  comprehensive  examination 
shall  require  and  demonstrate 
proficiency  in  the  following: 

(A)  Overview  of  heat  transfer  and 
thermal  insulations 

(1)  Condensation  control/vapor  barriers 
[2]  Effects  of  moisture  on  thermal 
insulations 

[3)  Air  infiltration 

(B)  Overview  of  U-F  foam  insulation 

(1)  Physical  properties 

[2)  Mechanical  properties 
[3]  Thermal  properties 

(4)  Chemical  properties 

(C)  U-F  foam  technology 

[1]  Manufactxue  and  composition  of  U-F 
foam  components,  i.e.,  resin  and 
catalyst  solutions  i 

[2)  Chemical  reactions  during      i 
production  of  U-F  foam  and  of  final 
foamed  product 

[3)  Field  manufacture  of  U-F  foam  in 
situ 

(D)  Post-installation  curing  of  U-^  foam 
[1]  Shrinkage 

(/)  Normal 

[ii]  Excessive 

(2)  Formaldehyde  release 

(i)  Inherent  post-installation  release 

[ii]  Possible  delayed  release 

[Hi]  Solids  content  of  components  and 

foam 
[iv]  Factors  affecting  rate  of  drying 

(E)  Installation  procedures 
[1]  General  guidelines 


(/)  Vapor  barriers 

[ii]  Wall  venting 

{Hi)  Ehilling  and  plugging  requirements 

[iv]  Problem  installations 

(2)  Specific  guidelines  (covers  opening 

and  closing  techniques  and  equipment 

and  tools  to  use) 
(/)  Brick-on-brick 
[ii]  Concrete  block 

[Hi]  Brick  veneer  on  fi-ame  construction 
[iv]  Drill  and  plug 
[v]  Wood  shingle  and  wood  shake 

siding 
[vi]  Slate  shingles 

[vii]  Aluminum,  vinyl,  and  steel  siding 
[viii]  Clapboard  wood  siding 
[ix]  Metal  clad  buildings 
[x]  Stucco  and  pebbledash 
[xi]  Imitation  brick  asphalt  roll  or  sheet 
[xii]  Balloon  construction 
[xiii]  Pipe  chases 
[xiv]  Windows  and  door  fi-ames 

(F)  Problem  applications 
[1]  Knee  walls 

[2]  Mobile  homes 
[3]  Ceilings 
[4]  Below  grade 

(G)  Proper  cavity  fill  techniques 
[1]  Stud  cavity 

[i]  Check  for  obstructions 

[ii]  How  to  determine  number  of  holes 

per  cavity  necessary  for  complete  fill 
[Hi]  Methods  of  preventing  over 

pressurized  or  ruptured  walls 
[iv]  Demonstration  of  proper  fill 

technique 
[2]  Continuous  cavity,  i.e.,  brick-on- 
brick 
[i]  Methods  of  preventing 

overpressurized  or  ruptured  walls 
[ii]  Demonstrationof  proper  fill 

technique 
[3]  Other  cavities 
[i]  Methods  of  preventing 

overpressurized  or  ruptured  walls 
{ii)  Demonstration  of  proper  fill 

techniques 
(H)  Resin  and  foaming  agent/ catalyst 

handling 
[1]  Storage  conditions 
[2]  Solution  temperatiu'es  during 

application 
[3]  Shelf  life 
[4]  Safety  precautions 
[5]  Shipping  requirements 
(I)  Practical  demonstration 
[1]  Proper  foaming  technique 
[i]  Pre-foaming  quality  control  checks 
[ii]  Pre-installation  quality  control 

checks 
{Hi]  Quality  control  checks  diuing 

installation 
{2]  Trouble  shooting  o^-specification 

foam 
[i]  Off-ratio  foam 
[ii]  Incorrect  density  foam 
[Hi]  Over  aged  resin 
[iv]  Incorrect  solution  temperatiu^s 
[v]  faulty,  malfunctioning,  or  inadequate 

equipment 


[vi]  Overacidified  or  underacidified 

foaming  agent 
[vii]  Effects  of  using  equipment  not 

properly  maintained 
(J)  Equipment 
[1]  Manufacttu'er's  recommended 

equipment 
[2]  Proper  care  and  maintenance 
[3]  Troubleshooting 
(K)  Recordkeeping 

[1]  Required  disclosures  to  consumer 
[2]  Manufacturer's  required 

recordkeeping 

(13)  Certification.  Upon  successful 
completion  of  the  manufacturer's 
training  programs  and  a  comprehensive 
examination,  installers  may  then  be 
certified  to  apply  U-F  foam  insulation. 

(i)  The  manufactiu-er  shall  issue 
application  licenses  to  the  certified 
dealers  and  maintain  a  current  roster  of 
its  licensed  installers. 

(ii)  Armual  refresher  courses  and  re- 
certification  examinations  shall  be 
required  for  each  installer  to  maintain 
his  certification. 

(iii)  The  manufacturer  shaU  conduct 
one  on-site  observation  of  a  U-F  foam 
installation  of  each  of  its  certified 
installers  at  least  once  per  year  to 
ensure  that  the  installer  is  using  the 
procedures  and  techniques 
demonstrated  in  the  training  program. 
During  the  on-site  inspection,  the 
manufacturer  shall  test  the  installer's 
equipment  to  ensiue  proper  functioning. 

(iv)  The  manufacturer  of  the  U-F  foam 
components  shall  recommend  to 
installers  only  equipment  which  has 
been  certified  by  the  equipment 
manufacturer  as  meeting  the  testing 
requirements  of  paragraph  (g)  of  this 
section.  During  the  on-site  inspection 
described  in  paragraph  (c)  of  this 
section,  the  manufactiuer  shall  ensure 
that  this  equipment  is  being  used  by  the 
installer. 

(v)  Installers  trained  by  a 
manufacturer  other  than  their  current 
manufacturer  must  use  equipment  that 
complies  with  the  current 
manufacturer's  specifications  and  must 
successfully  complete  that 
manufacturer's  certification 
requirements.  Complete  re-training  is 
not  necessary,  but  should  depend  on  the 
current  proficiency  of  the  installer. 

(vi)  The  manufacturer  of  the  U-F  foam 
components  shall  provide  materials 
control  and  installation  instructions  to 
installers. 

(e)  Laboratory  testing.  The 
manufacturer  shall  have  a  continuing 
annual  program  of  retesting  by  an 
independent  laboratory  to  assure 
compliance  wdth  these  standards. 
Laboratory  testing  must  include  all  the 
materials  test  methods  specified  in 
paragraph  (f). 
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(f)  Materiafs'test  methods.  (1) 
Preparation  of  specimens.  Neither  the 
specimen  composition  nor  foaming 
conditions  shall  be  altered  to  produce 
qualifying  samples  for  the  tests  required 
in  this  section.  All  tests  described  in  this 
section  shall  be  conducted  on  the  same 
batch  of  U-F  foam  insulation  (made 
fi-om  the  same  resin,  foaming  agent,  and 
additives)  and  under  the  same 
conditions.  Unless  otherwise  specified 
in  the  following  test  procedures,  the 
foam  shall  be  prepared  and  applied  in 
accordance  with  the  manufactiuer 
instructions  using  specified  equipment. 
The  temperature  of  the  unreacted 
materials  prior  to  foaming  shall  be 
between  15°  and  32°C  (59°  and  90°F). 
Unless  otherwise  specified,  specimens 
shall  be  foamed  at  ambient  conditions 
of  23±2°C  (73±4°F)  and  50±5  percent 
relative  humdity  into  closed  cavities 
constructed  of  (nominal)  2X4  inch  studs 
(51X102  mm)  and  Vz  inch  (13  mm)  thick 
exterior  grade  plywood.  Maintain  test 
specimens  in  the  closed  cavities  in 
vertical  positions  at  23±2°C  and  50±5 
percent  relative  humidity  for  28  days 
prior  to  testing.  Then  remove  specimens 
from  cavities  and  condition  at  23±2''C 
(73±4°F)  and  50  ±5  percent  relative 
humidity  imtil  a  constant  weight  (±1.0 
percent)  is  maintained  over  a  three  day 
period. 

(2)  Test  method  for  thermal 
resistivity,  (i)  The  Laboratory  value  of 
thermal  resistivity  shall  be  determined 
as  specified  in  ASTM  C 177,  ASTM  C 
518  or  ASTM  C  236  using  specimens  not 
less  than  75  mm  (3  in.)  thick,  a  mean 
temperature  of  24°C  (75°F)  and  a  mean 
temperature  differential  across  the 
specimen  of  22±3°C  (72±5°F).  In  cases 
of  a  question,  ASTM  C 177  shall  be 
used.  Specimen  surfaces  shall  be  either 
those  obtained  during  foaming  or  those 
obtained  by  slicing  the  specimen  to 
remove  not  more  than  5  mm  from  each 
side. 

(ii)  The  effective  thermal  resistivity 
shall  be  computed  as  70  percent  of  the 
laboratory  thermal  resistivity  value 
determined  by  the  preceding  paragraph. 

(3)  Test  method  for  corrosiveness — 1 
(i)  Tlie  following  apparatus  and 
materials  shall  be  used  to  test  for 
corrosiveness: 

(A)  Oven  capable  of  maintaining 
40±2°C  (104±4°F). 

(B)  Small  container,  approximately  90 
mm  in  diameter.  50  mm  high  (3.6  in. 
diameter,  2  in.  high)  made  of  inert 
material  such  as  polypropylene  and 
equipped  with  a  lid  so  designed  that 
water  condensing  on  it  will  not  drip  but 
will  run  to  the  walls  of  the  container. 


The  container  shall  be  designed  such 
that  it  is  not  potentially  hazardous  after 
it  has  been  sealed  at  room  temperature 
and  heated  to  40°C  (104°F). 

(C)  Large  container,  capable  of 
housing  the  small  container,  but  which 
will  fit  inside  the  oven. 

(D)  Test  coupons,  approximately  50  x 
50  mm  x  0.0762  mm  (2  x  2  x  .003  in)  thick 
metal,  free  of  tears,  punctures  or  crimps 
as  follows:  3003  Bare  Aluminum,  soft 
tempen  ANSI/ASTM  B 152-79  type  ETP, 
Cabra  No.  110,  soft  copper,  and  low 
carbon,  commercial  quality,  cold  rolled 
shim  steel. 

(E)  Test  coupons,  approximately  50  x 
50  X  1.0  mm  (2  x  2  x  .04  in.)  made  from 
hot  dipped  galvanized  sheet  steel 
conforming  to  Grade  A  or  B,  ANSI/ 
ASTM  B  446-75  with  a  total  zinc  coating 
of  275-0,  +31  g/m*.  At  least  40  percent 
of  the  zinc  shall  be  on  any  one  side  of 
the  test  coupons.  (Metal  of  this  quality  is 
used  in  the  manufacture  of  truss  plates.) 

(F)  Balance,  capable  of  determining 
the  mass  of  the  galvanized  specimen  to 
an  accuracy  of  0.2  mg. 

(G)  Distilled  water,  nitric  acid 
(specific  gravity  1.42),  ammonium 
hydroxide  (specific  gravity  0.90), 
chromium  trioxide,  silver  nitrate. 
hydriodic  acid,  reagent  grade  chemicals. 

(H)  Several  noncorrosive  plastic 
supports  and  a  150  g  mass. 

(ii)  Prepare  foam  specimens  from 
blocks.  Allow  the  foam  to  cure  for  at 
least  seven  days.  Cut  a  specimen  60  x  60 
mm  (2.4  x  2.4  in.)  square  and  15  mm  (0.6 
in.)  diick  from  blocks  such  that  one  60  x 
60  mm  (2.4  x  2.4  in.)  surface  is  that 
obtained  from  foaming  and  not  slicing 
the  foam.  All  other  surfaces  of  the 
specimen  shall  be  obtained  by  slicing 
the  foam.  Surfaces  obtained  from 
foaming  shall  be  placed  adjacent  to  the 
metal  specimens  in  the  test. 

(iii)  Make  duplicate  tests  for  each 
determination.  Wash  the  metal  coupons 
with  a  laboratory  detfergent  to  remove 
any  oil  or  grease.  Rinse  the  cleaned 
coupons  in  flowing  water  to  remove 
residues.  Inspect  each  coupon  for  a 
water-break  free  surface.  A  water-break 
is  a  separation,  beading,  or  retraction  of 
the  water  film  as  the  coupon  is  held 
vertically  after  wetting.  At  no  time  shall 
the  metal  coupons  be  touched  with 
imgloved  hands.  Handle  the  cleaned 
metal  specimens  vdth  clean  forceps.  Hot 
air  dry  the  coupons  at  105°C  (221°F). 
Weigh  the  coupons  and  record  their 
masses.  Place  a  noncorrosive  plastic 
screen  support  in  the  small  container 
and  add  20  ml  (deionized)  water.  Place  a 
foam  block  on  the  support  at  least  5  mm 
(0.2  in.)  above  the  surface  of  the  water. 
Place  the  metal  coupon  on  the  foam 


block,  put  another  foam  block  on  the 
metal  coupon  and  then  place  on  top  of 
the  sandwich  a  non-corrosive  plastic 
screen  and  a  150  g  mass  which  shall  not 
block  air  flow  to  the  top  foam  block. 
Seal  the  small  container  with  a  lid.  Place 
the  small  container  in  the  large 
container,  add  sufficient  distilled  water 
(approximately  20  ml)  to  the  large 
container  and  seal  it.  Place  the  assembly 
in  an  oven  at  40±2°C  (104±4°F)  for  28 
days.  Upon  completion  of  the  test 
remove  the  assembly  from  the  oven  and 
dismantle.  Both  containers  shall  not  be 
dry  but  contain  visible  water.  If  there  is 
no  water  present  at  the  end  of  the  test, 
then  the  test  shall  be  repeated.  Remove 
the  corrosion  products  from  the  metal 
coupons  by  the  procedures 
recommended  in  ASTM  Gl.  Rinse  all 
metal  coupons  in  distilled  water  and 
dry.  Examine  the  specimen  and  control 
coupons.  "Ebe  controls  shall  be  metal 
coupons  not  exposed  in  the  oven  but 
which  are  cleaned  identically  to  the 
specimens.  Subtract  the  loss  in  mass  of 
the  controls  from  the  loss  in  mass  of  the 
specimen  coupons.  For  each  set  of 
dupUcate  specimens  to  meet  the 
requirements  of  paragraph  (d)(3),  the 
spread  between  results  shall  not  exceed 
an  absolute  value  equal  to  15  percent  of 
the  maximum  permissible  corrosion  rate 
specified  for  that  material  and  the 
average  of  both  results  shall  be  below 
that  maximum  limit  set  for  that  material, 
(iv)  Calculations.  Corrosion  rates  shall 
be  calculated  by  the  following  equation: 


Corrosion  Rate  «  ^^'^J^  " 
(mm/yrj  A  x  T  x  D 


Where: 

W= weight  loss  in  mg  to  the  nearest  0.2  mg 

A = total  surface  area  in  cm*  to  the  nearest 

0.01cm' 
T=time  of  exposure  in  hours  to  the  nearest 

0.1  hr 
D = density  in  g/cm* 

(4)  Test  method  for  corrosiveness-2. 
The  following  test  procedure  utilizes  the 
principle  of  ASTM  G  4  testing  method  to 
simulate  the  actual  environment  in 
which  pieces  of  carbon  steel,  galvanized 
iron,  copper,  and  aluminum  (alloy  6061) 
will  be  subjected  to  an  actual  field 
condition.  The  cleaning  and  evaluation 
of  the  corrosion  test  specimen  shall 
utilize  the  recommended  practice  in 
Metiiod  G  1,  and  G  46;  the  resulting  data 
will  be  evaluated  by  the  recommended 
practice  in  Method  G 16.  This  test 
method  is  required  in  addition  to  test 
method  for  corrosiveness-l. 
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(1)  Preparation  of  Test  Coupons.  Six 
(6)  test  coupons  of  each  material,  three 
(3]  coupons  each  for  each  test  tray,  shall 
be  cut  or  punched  from  a  No.  10  U.S. 
gauge  sheet  (approximately  3.5  mm) 
thick,  with  a  diameter  of  3y2  inches  (88.9 
mm)  as  shown  in  Figure  1.  The  test 
materials  shall  be  cut  from  sheets  of 
carbon  steel,  galvanized  iron,  copper, 
and  aluminum  (alloy  6061)  and  have 
•  '/as  inch  diameter  (11.9  mm)  hole 
drilled  in  the  center  and  all  edges  shall 
be  machine  finished.  Each  test  coupon 
shall  be  stamped  with  an  appropriate 
letter  to  identify  the  material  of  the 
coupon,  and  a  number  to  identify  the 
particular  sample.  The  following  letter 
identification  shall  be  used  for  the  test 
materials: 

a — aluminum 
c — copper 
s — carbon  steel 
z — galvanized  iron 

BILLMO  CODE  C450-01-M 


V 


nii./;uss:  10  r.S.  ruij-e 

I  (n.n'4b") 

I  (1. '>:'., m) 

i 


Figure   1.      Test    Spt-cinon    for   Corrosion   Test 


Figure  2. 


f<-  5/8"    ~^, 
(15.Srim) 
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AH  coupons  or  test  specimens  shall  be 

prepared  in  accordance  with  Method  G 

1.  The  coupons  shall  be  degreased  in  an 

organic  solvent,  such  as  acetone,  - 

hexane,  methanol,  or  a  combination  of 

these.  Hot  alkalis  and  chlorinated 

solvents  are  not  to  be  used  since  they 

may  attack  some  metals.  Abrasive 

cleaners  shall  not  be  used  and  brushing 

shall  be  kept  to  a  minimum  to  prevent 

work  hardening  of  the  surface.  Cleaning 

of  the  coupon  shall  be  followed  by  a 

water  rinsing,  drying  by  an  air  jet,  and 

storing  in  an  oven  maintained  at  110°  F     , 

(43°  C)  until  ready  to  be  used.  Handling 

of  the  clean  coupon  must  be  kept  to  an 

absolute  minimum,  and  no  towel  drying 

used,  to  avoid  the  introduction  of  grease, 

lint  or  other  foreign  materials  on  the 

coupon. 

(ii)  Apparatus.  (A)  1  Analytic  balance, 
capable  of  weighing  test  coupons  to  0.2 
mg.  (B)  1  Specimen  corrosion  box.  A 
plastic  tray  with  inside  dimensions  of  no 
less  than  12  by  7%  by  5  inches  (304.8  by 
197  by  127  mm)  shall  all  have  three  %2 
inch  holes  drilled  in  the  12  inch  (304.8 
mm]  long  side,  2V^  inch  (63  mm)  above 
the  bottom  of  the  tray  and  at  the  center 
line  of  the  12  inch  (304.8  mm]  side,  and  4 
inches  (100  mm]  on  each  side  of  the 
center  line  as  shown  in  Fig.  3. 

(C]  eVi  inch  FVC  qr  other  suitable 
plastic  threaded  rod  with  plastic  nuts. 

(D)  Plastic  spacers,  fabricated  from  Va 
inch  (15.9  mm]  diameter  PVC  or  other 
plastic  rods,  with  a  %2  inch  (7.14  mm] 
diameter  hole  drilled  through  the  center, 
which  should  have  one  edge  machined 
to  a  Vis  inclwCll.l  mm]  diameter  for  a 
depth  of  Va  inch.  (3.18  mm]  on  one  end  of 
the  rod,  as  shown  in  Figure  2.  The  test 
coupon  is  to  be  slid  over  the  machine 
end,  and  the  adjacent  spacer  shall 
secure  the  test  coupon  on  the  V4  inch 
(6.4  mm]  diameter  threaded  plastic  rod. 

nUJNG  CODE  6450-01-M 
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UM  I 


*(6)    5/32"  di.jmoter 


boles 


FiEure  3  Specimen  Corrosion  Box 
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(iii)  Remove  the  test  coupons  from 
oven  maintaining  110*  F  (43*  C)  and 
allow  to  cool  to  room  temperature. 
Weigh  test  coupon  on  the  analytic 
balance  to  the  nearest  0.2  mg  and 
position  on  plastic  spacer  on  the  V*  inch 
(6.4  mm)  diameter  plastic  rod.  Place 
similar  coupons  adjacent  to  each  other 
and  place  a  plastic  spacer  between  each 
coupon.  Place  two  plastic  spacers 
between  dissimilar  materials  and 
continue  mounting  test  coupons  on  the 
%  inch  (6.4  mm]  diameter  plastic  rod. 

(iv)  AJfter  all  couponaare  mounted  on 
plastic  rod.  add  special  spacer  measured 
to  hold  all  the  spacers  tightly  when 
fitted  into  the  plastic  tray.  While  holding 
the  coupon  firmly  on  the  rod  by  the 
spacer,  slide  the  Va  inch  (6.4  mm]  plastic 
rod  through  one  hole  in  the  tray,  and 
then  slip  the  rod  down  moving  it  out  in 
tlie  hole  just  positioned  into,  and  sUde 
through  second  hole  in  the  tray.  Place 
plastic  nuts  on  both  ends  of  rod  to  hold 
the  coupons  rigidly  in  the  plastic  sample 
tray. 

(v)  The  tray  shall  be  fitted  with  the 
three  holes,  so  that  two  additional 
plastic  rods  with  three  sets  of  samples 
can  be  installed  in  the  tray  for 
additional  testing  to  increase  the 
reliability  of  the  results.  A  minimum  of 
two  test  trays  shall  be  prepared  in  this 
matter.  Foam  each  test  tray  to  the  top 
edge  and  allow  to  cure  at  room 
temperature  of  73  ±  3*F  (23  ±  2*C)  and 
50%  ±  5%  relative  humidity.  One 
corrosion  tray  is  to  have  the  test  coupon 
removed  after  28  days  following  initial 
foaming,  and  the  second  test  tray  shall 
have  the  test  coupon  removed  after  56 
days  following  initial  foaming  (an 
additional  28  days  from  the  first  control 
tray).  The  samples  are  removed  by 
cutting  the  foam  parallel  to  the  plastic 
rod  and  2  inches  (50  mm]  from  the  rod 
for  the  full  width  and  depth  of  the  tray. 
The  plastic  nuts  shiH  be  removed  from 
the  threaded  plastic  rod,  and  the  rod 
with  the  test  coupon  and  block  of  foam 
shall  be  removed  from  the  tray  as  a  unit 
The  foam  shall  be  cut  away  from  around 
each  test  coupon  and  loose  particles 
removed  with  an  air  jet. 


Remove  each  coupon  from  the 
threaded  rod,  and  remove  excess  loose 
foam  by  light  brushing  or  an  additional 
air  jet  treatment.  Weigh  each  coupon  on 
the  analytic  balance  to  the  nearest  0.2 
mg  and  compare  weight  with  initial 
weight  of  sample.  Any  weight  increase 
shall  be  reported  as  weight  of  corrosion 
products.  Clean  test  coupons  by  Method 
G 1  for  the  respective  materials  and 
weigh  each  coupon  after  cleaning. 
Determine  the  weight  loss  of  sample 
from  repeated  weighing  after  each 
cleaning  and  determine  weight  loss  from 
corrosion  by  Method  G 1-A2.  Any 
pitting  attack  shall  be  evaluated  by 
Method  G  46  and  be  reported  as  a  ratio 


'■rroslon  Rate  Inlts  Jeslred 
^ila  per  year    itnpy; 
3n  per  year   (mnpy) 


where: 

D= Diameter  of  the  test  coupon  (3^  inches  or 

80  mm) 
Dh=: Diameter  of  the  hole  ('%2-inches  or  12 

mm) 

(vii)  Reporting  Corrosion  Rates.  The 
pitting  factor  shall  be  reported  for  both 
the  initial  corrosion  rate  and  the  average 
corrosion  rate  as  determined  from  both 
test  coupons.  The  acutal  reported  values 
will  be  corrosion  rate  of  the  56-day 
sample  minus  the  corrosion  rate  of  the 
28-day  sample.  These  reported  values 
shall  be  compared  with  the  limiting 
values  given  in  6.7. 

(5)  Test  method  for  wet  density. 
Weigh  to  the  nearest  gram  a  measured 
quantity  of  freshly  foamed  material  in  a 
tared  container  within  five  minutes  after 
formation.  Calculate  wet  density  using 
the  formula: 

Tare 

Weight  oi 
Weight  -  Container 

Density  •  1,000  x  (j^ (g) 

(kg/m^)  Volume  (rm3) 

(6)  Test  method  for  water  absorption. 
Cut  three  cubes,  each  180x180x90  mm 
(7.1  X  7.1  X  3.5  in.)  from  a  block  of  foam, 


of  deepest  metal  penetration  to  average 
metal  penetration  (pitting  factor). 

(vi)  Calculations.  The  corrosion  rates, 
expressed  as  mils  penetration  per  year 
(mpy)  or  mm  per  year  (mmpy)  can  be 
calculated  by  the  following  equation: 


Corrosion  Rate 


K  X  W 


A  X   T  X  D 


where: 

K= A  constant  to  correct  for  different  units. 

T=Time  of  exposure  in  hours  to  the  nearest 

0.1  hours. 
A=Total  surface  area  in  in' to  the  nearest 

0.01  in'  or  cm'  to  the  nearest  0.01  cm.* 
W= Weight  loss  in  mg  to  the  nearest  0.2  mg. 
D= Density  in  g/cm'  (see  Appendix  A 1, 

Method  G 1.) 


Constant  K 

Area  in  in- 

-Are J  :n 

JTi- 

53^.75 

J-.JU 

13.57 

S'.T 

The  Arc 


L.   ^^-      -   D, 


and  allow  them  to  stand  at  room 
temperature  until  3  successive  daily 
weighings  vary  no  more  than  1  percent 
Accurately  weigh  each  cube  and  place 
them  singly  on  a  distilled  water  siuface. 
The  surface  in  contact  with  the  water 
shall  be  that  obtained  from  foaming. 
After  seven  days  at  23  ±  2°  C.  (73  ±  4* 
F.)  and  50  ±  5  percent  R.H.,  remove  the 
cubes  and  accurately  weigh  them. 
Calculate  the  percentage  of  water 
absorption  on  a  volume  basis. 

(7)  Test  method  for  free  formaldehyde 
content  of  resin.  Prepare  a  standard 
sulfite  solution  as  follows:  Dissolve, 
without  heating,  approximately  250  g 
NaiSOa  (sodium  sulfite)  in  about  200  ml 
distilled  water.  Dilute  to  one  litre. 
Adjust  the  pH  of  the  sulfite  solution  to 
8.9  with  H2S04,  and  NaOH  solutions. 
The  solution  is  stable  only  for  a  short 
period  of  time  and  it  must  be  used 
immediately  after  adjustment  of  the  pH. 
Place  20  ml  distilled  water  in  an 
Erlenmeyer  fiask.  Accurately  weigh 
approximately  2  g  resin  solution  (ready 
for  foaming)  and  add  it  to  the  fiask.  Stir 
the  mixture  well,  add  approximately  10 
g  crushed  ice  and  mix  thoroughly.  Add 


50.0  ml  of  the  standard  sulfite  solution 
and  titrate  immediately  with  0.01  N 
H1SO4  to  pH  8.9.  Perform  the  procedure 
in  duplicate  and  run  a  blank.  Calculate 
the  percentage  formaldehyde  content  to 
the  resin  as  follows: 

Percent  formaldehyde  =  3(A-B)D/C 

Where: 

A=mL  of  0.01  N  HiSO,  for  the  specimen 

B=mL  of  0.0|  N  H,SO.  for  the  blank 

C=mass  of  resin  solution,  g 

D=normaIity  of  the  H1SO4  solution. 

(8)  Test  method  for  free  formaldehyde 
content  of  fresh  urea-formaldehyde 
foam.  This  test  shall  be  conducted  on 
three  foam  specimens  taken  from  the 
same  slab  of  foam  and  one  blank.  These 
specimens  shall  be  collected  fifteen 
minutes  after  foaming.  Produce  a  cone  of 
foam  and  allow  it  to  set  at  ambient 
temperature  and  relative  humidity  for  15 
minutes,  but  not  longer  than  1  hour. 
Each  of  the  procedures  described  below 
must  be  conducted  in  this  time  frame. 
Slice  off  the  exterior  surfaces  and  cut 
three  samples  measuring  about 
50X50X75  mm  (2x2x3  in.)  each 
weighing  approximately  6  to  10  grams. 

(i)  The  following  laboratory 
equipment  and  chemicals  are  required: 

(A)  50-ml  burette 

(B)  Four  1000  ml  beakers 

(C)  pH  meter 

(D)  Magnetic  stir  and  stir  bar 

(E)  Blender 

(F)  Balance  (capable  of  0.01  grams) 

(G)  A  solution  of  50%  reagent  grade 
methanol  and  50%  distilled  water 

(H)  0.05  N  acid  (standardized  HCl  or 
HtSO*) 

(I)  0.1  N  sodium  hydroxide 

(I]lMacid(HClorHjSO«) 

(K)  1  M  sodium  sulfite 

(ii)  Prepare  a  1  M  sodium  sulfite 
solution  by  dissolving  without  heating 
approximately  252  grams  NajS03X7 
HjO  or  126  grams  of  Na,,SOj  in  about  400 
mL  of  formaldehyde-free  distilled  or 
deionized  water.  Dilute  to  1,000  mL. 
Adjust  the  pH  of  the  sulfite  solution  to 
9.0  with  1  M  acid  and  0.1  N  sodium 
hydroxide.  This  solution  then  is  stable 
for  24  hours  at  2a-25°C  (68-77°F)  or  five 
days  of  0-7°C  (32-44.6°F). 

(iii)  Cool  approximately  400  ml  of 
water/methanol  solution  to  about  0°C. 
Weigh  a  foam  specimen  and  place  it  in 
the  blender  with  about  200  ml  of  the 
cold  water/methanol  solution.  Blend  at 
a  mediuni  speed  until  the  foam  sample  is 
completely  disintegrated  (5-10  seconds). 

(iv)  Pour  the  blended  mixture  into  a. 
beaker.  Rinse  the  blender  with  the 


remaining  ice  water  in  three  portions, 
adding  the  rinses  to  the  beaker. 

(v)  Immediately  adjust  the  pH  of  the 
mixture  in  the  beaker  to  9.0  with  0.1  N 
NAOH  while  stirring  vigorously.* 

(vi)  From  a  graduated  cylinder,  add  50 
ml  of  1  M  sodium  sulfite  (adjusted  to  pH 
9.0). 

(vii)  Titrate  immediately  to  pH  9.0 
with  0.05  N  acid.  No  more  than  30 

Percentage  formaldehyde  ■     3 


Where: 

A=ml  of  0.05  N  acid  titrate  added  to  the 

sample 
B=ml  of  0.05  N  acid  added  to  the  blank 
C  =  weight  of  foam  in  grams 
D=normality  of  the  acid  solution 

Report  the  mean  of  the  three 
determinations.  If  the  difference 
between  the  highest  and  the  lowest 
values  exceeds  0.1  percent,  the  test 
should  be  repeated  on  a  fresh  foam 
sample. 

(9)  Test  method  for  setting  time.  A 
conical  specimen  with  a  bottom 
diameter  of  approximately  30  cm  (12  in.) 
and  a  height  of  approximately  30  cm  (12 
in.)  shall  be  made  by  foaming  from  a 
hose.  Start  a  stopwatch  immediately 
after  the  cone  has  been  formed  and 
immediately  commence  slicing  the  cone 
with  a  spatula.  Record  the  time  when 
the  foam  no  longer  slices  as  if  it  were 
whipped  cream  but  shears  off  leaving  a 
smooth  surface.  This  time  is  the  setting 
time. 

(10)  Test  method  for  volume 
resistivity  of  fresh  foam.  Foam  the 
specimen  in  a  plastic  box  which  is  made 
of  non-conductive  plastic  and  so 
designed  that  it  may  be  opened  for  easy 
cleaning.  Provide  slits  in  the  box  to 
accommodate  the  brass  electrodes 
forming  a  90  mm  (3.5  in.)  cube  of  foam 
when  they  are  inserted  into  the  box.  The 
box  shall  be  equipped  with  grooves, 
about  2  mm  (0.08  in.)  in  depth  on  the 
interior  between  the  slits,  to  act  as 
guides  for  the  electrodes.  Insert  the 
electrodes  into  the  slits,  through  the 
foam  and  through  the  other  slits.  The 
bevelled  edge  of  the  electrodes  shall 
face  outwards  during  insertion  so  that 
the  foam  specimen  is  not  compressed. 
Then  determine  the  volume  resistivity  of 
the  foam  in  accordance  with  ASTM  D 
257  using  a  potential  difference  of  llOV. 
The  time  between  foaming  the  specimen 
and  taking  the  instrument  reading  shall 
not  exceed  30  seconds. 


'The  specimen  must  be  stirred  using  the  magnetic 
stirrer  during  the  titration  procedure  to  prevent  the 
formation  of  a  top  layer  of  foam  particles.  Unless  it 
is  broken  up.  this  covering  of  foam  particles  will 
obscure  the  end  point  and  make  a  determination 
very  difFicult  in  the  30-second  allowable  titration 
time  period. 


seconds  should  elapse  from  the  addition 
of  the  sulfite  solution  to  the  end  point  of 
the  titration. 

(viii)  Run  a  blank  determination  using 
the  same  amounts  of  water  and  sodium 
sulfite  solution  but  without  the  sample. 

(ix)  The  percentage  of  free 
formaldehyde  contained  in  the  foam 
shall  be  determined  by  the  following 
equation. 

■003    (A  -  B)  D 
C 

(11)  Test  method  for  water  drainage. 
Prepare  a  cavity  approximately  2440  mm 
high,  400  mm  wide  and  90  mm  deep  (97.6 
X 16  X  3.5  in.)  from  wood  studs  and 
plywood.  Fill  the  cavity  by  foaming  in 
place  or  trowelling.  Leave  the  cavity  in  a 
vertical  position  for  24  hours,  during 
which  time  the  bottom  and  underside  of 
the  structure  shall  be  examined  for 
water.  The  cavity  shall  be  built  so  that 
any  free  water  from  the  foam  can  run 
out  easily  at  the  bottom.  Caulks, 
sealants,  and  adhesives  are  not  to  be 
used  in  the  construction  of  the  cavity. 

(12)  Test  method  for  shrinkage. 
Construct  three  boxes,  approximately 
480  X  480  X  90  mm  (19  x  19  x  3.5  in.)  from 
nominal  2x4  inch  wood  studs  and 
exterior  grade  plywood.  Fill  these  three 
boxes  with  U-F  foam,  cover  them,  and 
maintain  for  28  days  at  23  ±  2°C 

(73  ±  4°F)  and  50  ±  5  Percent  R.H.  Then 
open  the  boxes  and  measure  the  linear 
shrinkage  of  the  U-F  foam  in  the  two 
principal  directions.  Report  the  average 
of  all  six  determinations  as  linear 
shrinkage.  If  fractures  in  the  specimens 
occur,  the  data  shall  be  discounted,  and 
the  test  repeated. 

(g)  Equipment.  (1)  Testing 
Requirements,  (i)  The  volume  fiows 
shall  be  consistent  from  the  beginning  to 
the  end  of  continuous  foaming 
operations  of  a  quantity  of  20  ±  5  gallons 
of  both  resin  and  foaming  agent  to 
within  a  tolerance  of  ±  5  percent  of  the 
standard  set  out  in  paragraph  (g](2)(i)  of 
this  section. 

(ii)  The  ratio  of  flow  between  the 
liquid  ingredients  shall  be  consistent 
from  beginning  to  end  of  continuous 
foaming  of  a  quantity  of  20  ±  5  gallons  of 
both  Uquid  ingredients  to  within  a 
tolerance  of  ±  5  percent  from 
manufacturer's  prescribed  ratio  between 
the  liquids  when  tested  in  accordance 
with  the  test  method  specified  in 
paragraph  (gM2)(i). 

Example.  Assuming  20  gallons  of 
foaming  agent  used  and  20.5  gallons  of 
dilute  resin,  the  ratios  would  be  1  to 
1.025  foaming  agent  to  dilute  resin, 
which  is  an  acceptable  ratio  for  a 
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product  required  to  maintain  a  1  to  1 
ratio. 

(iii)  The  wet  density  of  the  U-F  foam 
shall  be  consistent  h-om  beginning  to 
end  of  continuous  foaming  of  a  quantity 
of  20  ±  5  gallons  of  both  liquid 
ingredients  to  within  a  tolerance  of  ±  5 
percent  of  the  manufactuer's  test 
procedure.  A  minimum  of  three  density 
tests  must  be  taken  over  the  20  ±5 
gallons  pumped  of  both  liquids  (shortly 
after  start,  middle,  and  just  before  the 
end). 

(iv)  Alarm  shutdown  mechanisms 
shall  be  tested  per  paragraph  (g)(2](iii]. 
Equipment  that  fails  the  flow  ratio  per 
paragraph  (g)(2](i]  but  does  not  activate 
the  alarm  or  shut-down  mechanism, 
constitutes  noncompliance  to  thiy^ 
standard.  For  each  test  per  paragraph 
(g](2](i)  that  fails,  an  additional 
successful  test  must  be  run.  A  test 
failure  is  one  that  was  interrupted 
because  of  alarm  or  shut-down 
mechanism  being  activated. 

(v)  The  equipment  shall  be  subject  to 
a  cyclic  performance  test  to  simulate 
tjrpical  wall  filling  conditions.  Ten  on-off 
cycles  (30  ±  5  seconds  on  and  15  ±  5 
seconds  off)  shall  be  run  without 
causing  out-of-tolerance  flow  ratios.  The 
wet  density  of  foam  on  the  first  cycle 
shall  be  within  the  manufacturer's 
specification  and  when  compared  with  a 
wet  density  test  after  the  last  cycle, 
shall  be  within  ±  5  percent  of  that  from 
cycle  one.  Cleaning  of  the  exit  hose  or 
other  components  in  contact  with  mixed 
ingredients  is  allowed  prior  to  final  wet 
density  test.  The  ratio  of  flow  between 
the  liquid  ingredient  shall  be  within  a 
tolerance  of  ±  5  percent  fi-om  the 
manufacturer's  prescribed  ratio  between 
liquid  when  tested  in  accordance  with 
the  paragraph  (g)(2)(iii)  test  method.  The 
provisions  of  paragraph  (g)(l)(iv)  shall 
apply  to  this  cycHc  performance. 

(2)  Equipment  Testing  Procedures,  (i) 
Measure  the  volumes  of  ingredients 
consumed  while  making  U-F  foam  to  an 
accuracy  of  ±  2.0  percent  of  full  scale.  A 
plastic  pipe  with  a  sight  glass  connected 
in  a  verticle  position  can  be  calibrated 
to  serve  as  a  graduated  column.  Set  up 
and  prime  the  liquid  systems  after 
connecting  the  graduated  column.  Make 
trial  U-F  foam  to  achieve  the 
manufacturer's  proper  specification. 
Note  the  level  of  both  Hquid  ingredients 
in  the  graduated  columns  prior  to 
measurement  diuing  timed  trials.  On 
continuous  pumping  trials,  a  minimum  of 
four  sets  of  readings  must  be  taken  and 
spaced  uniformly  over  the  pumping 
period.  The  elapsed  time  between  each 
reading  must  be  determined  to  ±  2.0 
percent.  If  the  prescribed  amounts  of 
liquid  are  made  into  U-F  foam  and  no 
automatic  alarm  or  shutdown  has 


occurred,  collect  the  data  as  described 
below: . 

(A)  For  each  time  interval,  determine 
the  volume  pumped  and  the  time; 
calculate  the  ratio  of  foaming  agent  to 
resin  of  each  time  interval. 

(B)  Calculate  the  overall  ratio  for  the 
total  test  period. 

(C)  Calculate  the  gallons  per  minute 
flow  rate  for  each  time  interval. 

(D)  Calculate  the  total  volume  pumped 
for  foaming  agent  and  resin  at  the 
completion  of  the  test.  The  foam  density 
at  the  completion  of  the  test  shall  be 
determined  per  the  manufacturer's 
prescribed  method  to  specification. 

(E)  Verify  that  alarm  or  shut-down 
devices  are  working  properly  per 
paragraph  (g)(2)(iii)  since  they  were  not 
activated  during  the  test. 

(ii)  The  cydic  testing  shall  measure 
the  volumes  of  ingredients  consumed 
while  making  U-F  foam  to  an  accuracy 
of  ±  2.0  percent  of  full  scale  using 
graduated  columns  as  described  in 
paragraph  (g](2)(i)  of  this  section. 
Perform  the  prescribed  checks  and  note 
the  hquid  levels.  Perform  the  prescribed 
cycle  of  operations  per  paragraph 
(g](l)(v).  Measure  the  total  volume  of 
ingredients  used  and  determine  the 
overall  ratio. 

3. 10  CFR  Part  456  is  amended  by 
adding  §  456.909  to  read  as  follows: 

§  456.909    Interim  standard  practice  for  ttw 
installation  of  urea-formaldehyde  foamed- 
In-place  Insulatioa 

(a)  Scope.  (1)  This  section  presents  an 
interim  standard  which  applies  to  urea- 
formaldehyde  foamed-in-place 
insulation  of  existing  residential 
buildings.  This  material  is  approved  for 
exterior  sidewall  application  only,  and 
is  not  approved  for  use  in  attics,  above 
ceilings,  imder  floors,  in  knee  walls,  in 
mobile  homes,  or  in  t>elow-grade 
applications. 

(2)  This  practice  covers  the 
installation  process  ft-om  pre-installation 
procedures  through  post-installation 
procedures.  It  does  not  cover  the 
manufacturing  of  the  material 
components,  but  it  does  cover  the 
process  of  combining  components  to 
form  foam  and  it  also  covers  field 
quality  control  checks. 

(3)  This  practice  provides  minimum 
requirements  that  will  help  to  insure  the 
instaUation  of  insulation  in  a  safe  and 
effective  manner.  It  must  be  noted  that 
actual  conditions  in  existing  buildings 
vary  greatly  and  in  some  cases 
substantial  additional  care  and 
precaution  may  have  to  be  taken  to 
assure  effective  and  safe  installation. 

(4)  This  practice  covers  aspects  of 
installation  relating  to  the  safety  of 
persons  and  property,  effectiveiiess,  and 


durability  of  insulation  in  service,  and 
prevention  of  related  structural  damage 
to  the  residence. 

(b)  Definitions.  The  definitions  in 
§  456.810(b)  apply  to  this  section. 

(c)  Significance.  (1)  This  practice 
recognizes  that  effectiveness,  durability, 
prevention  of  related  structural  damage, 
and  safety  of  insulation  depends  not 
only  on  the  quality  of  the  insulation 
materials,  but  also  on  their  proper  and 
workmanlike  installation. 

(2)  Improper  installation  of  U-F  foam 
may  reduce  its  thermal  effectiveness, 
cause  damage  to  the  structure,  and 
cause  unsafe  conditions. 

(d)  Safety  Precautions.  (1)  Wear 
safety  equipment  to  protect  hands  and 
eyes  against  acid  contained  in  the 
chemicals. 

(2)  Avoid  contact  between  the 
uncombined  chemical  components  of 
U-F  foam  and  building  materials  to 
prevent  staining  or  corrosion. 

(3)  Follow  label  instructions  regarding 
hazards  related  to  the  materials. 

(4)  Observe  all  safety  rules  provided 
by  the  installation  equipment 
manufacturer.  Properly  set  relief  valves 
on  pressurized  liquid  and  air  vessels 
and  exercise  proper  use  of  electrical 
power  tools. 

(5)  Keep  all  persons  not  involved  in 
the  installation  a  safe  distance  from 
work  areas  and  installation  equipment. 

(6)  Maintain  proper  ventilation  on  the 
job  to  prevent  excessive  exposure  to 
formaldehyde  gas. 

(7)  Follow  the  manufacturer's 
instructions  for  storage  of  U-F  foam 
components  and  follow  proper  methods 
of  disposal  of  old  or  unusable  resin  and 
foaming  agent  solutions. 

(e)  Installer  requirements.  (1)  The 
installation  of  U-F  foam  may  only  be 
performed  by  insulation  installers 
trained  and  certified  by  the  material 
components  manufacturer. 

(2)  Persons  installing  U-F  foam  must 
have  a  working  knowledge  of  the 
appHcable  codes  and  regulations,  tools, 
equipment,  and  methods  necessary  for 
the  installation  of  thermal  insulation 
materials.  These  persons  are  also 
required  to  have  an  imderstandiRg  of  the 
fundamentals  of  residential  construction 
that  affect  the  installation  of  insulation. 

(f)  Equipment.  (1)  Use  only  equipment 
which  has  been  recommended  by  the 
manufacturer  for  use  with  the 
manufacturer's  product. 

(2)  Ensure  that  hose  lengths  conform 
to  the  insulation  manufacturer's 
requirements. 

(3)  Check  the  equipment  for  proper 
functioning  and  cleanliness  before 
starting  a  job.  Clean  and  maintain  the 
equipment  according  to  the  equipment 
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manufacturer's  instructions  but  at  a 
minimum,  at  the  following  intervals: 

(i)  Before  installing  each  new  batch  of 
U-F  foam. 

(ii)  After  every  down  time  of  at  least 
15  minutes. 

(iii)  At  the  conclusion  of  the 
installation  process. 

(g)  Foam  Generation  and  Field 
Quality  Control  Checks.  (1)  Follow  the 
manufactiu'er's  instructions  for 
generating  the  foam. 

(2)  Do  not  use  containers  of  resin  or 
foaming  agent  after  the  shelf-life  date 
specified  on  the  container  labels  by  the 
manufacturer. 

(3)  Use  only  materials  supplied  by  the 
same  insulation  manufactxirer  and, 
where  that  manufacturer  supplies  more 
than  one  product,  ensure  that  the 
individual  components  to  be  combined 
are  compatible. 

(4)  Handle  all  insulation  materials  in 
accordance  with  the  manufacturer's 
instructions.  Keep  powdered  products 
dry  and  fi-ee  of  extraneous  materials. 

(5)  Perform  all  field  quality  control 
checks  prescribed  by  the  manufacturer. 
At  a  minimum,  perform  the  following 
checks  at  the  specified  frequencies: 

(i)  Setting  time  (gel  time).  Test  in 
accordance  with  Standard  for  Urea- 
Formaldehyde  Foamed-in-Place 
Insulation  [see  §  456.810(e)(9)].  Test 
before  installation  each  day  on  each  job 
for  each  material  batch.  Check  setting 
time  after  any  change  in  chemical 
concentration.  Setting  time  must 
conform  with  the  manfacturer's 
recommendations  for  the  type  of 
structure  and  procedure  being  used  but 
shall  not  exceed  60  seconds  nor  be  less 
than  10  seconds. 

(ii)  Wet  density.  Test  in  accordance 
with  Standard  for  Urea-Formaldehyde 
Foamed-in-Place  Insulation  [see 
§  456.810(e](5]],  and  ensure  tiiat  wet 
density  is  within  manufacturer's 
specifications.  The  wet  density  shall  be 
measured  five  minutes  after  foaming. 
Check  the  wet  density  on  each  new 
batch  of  materials,  on  each  new  job,  and 
after  each  down  time  of  at  least  45 
minutes.  Whenever  changing  from  an 
empty  to  full  container,  the  density  must 
be  retested.  The  density  must  also  be 
repetitively  tested  throughout  the  foam- 
making  period  at  a  frequency  depending 
on  the  setting  time:  for  a  set  time  of  20 
seconds,  check  the  density  at  intervals 
of  no  more  than  twenty  (20)  minutes;  for 
a  60  second  set  time,  check  the  density 
at  intervals  of  no  more  than  sixty  (60) 
minutes. 

(iii)  Ratio  of  resin  to  foaming  agent. 
Determine  the  ratio  of  resin  to  foaming 
agent  for  each  batch  of  materials  on 
each  day  on  each  job  by  measuring  the 
number  of  gallons  of  each  liquid  used. 


(iv)  Temperatiu-e  of  liquids.  The 
temperature  of  the  Uquids  shall  be 
within  the  acceptable  range  specified  by 
the  manufacturer. 

(v)  Specific  gravity  of  dilute  resin. 
Check  the  specific  gravity  of  each  batch 
of  dilute  resin  with  a  hydrometer  to 
insure  that  the  specific  gravity  is  within 
the  upper  and  lower  limits  specified  by 
the  manufacturer.  Do  not  use  materials 
whose  specific  gravity  is  out  of  range. 

(vi)  Water  temperature  and  hardness. 
When  reconstituting  powdered  U-F 
foam  components  ensure  that  the  water 
temperature  and  hardness  are  within  the 
acceptable  ranges  specified  by  the 
manufacturer.  Maintain  a  reconstitution 
record  for  each  batch  of  material 
prepared. 

(vii)  Ensure  that  the  foam  is 
characterized  by  uniform  cell 
distribution. 

(6)  Maintain  a  record  of  the  results  of 
all  field  quahty  control  checks  and  of 
other  pertinent  information  required  by 
the  maufacturer,  including,  but  not 
limited  to: 

(i)  Date  of  application, 

(ii)  Outdoor  ambient  air  temperature, 

(iii)  Material  lot  number(s), 

(iv)  Expiration  date(s), 

(v)  Equipment  identification  number, 

(h)  Pre-Installation  Procedures.  (1) 
Inspect  and  identify  areas  where  a 
previous  moisture  problem  has  caused 
paint  peeling,  warpage,  stain,  visible 
fungus  growth,  rotting,  or  other 
structural  damage.  Do  not  install 
insulation  in  such  areas  until  the 
resident  has  been  notified  and  these 
conditions  have  been  corrected  and 
their  source(s]  eliminated.  If  the 
resident,  after  being  informed  of  the 
moisture  condition  and  the  effects  of 
installing  insulation  in  such  areas,  elects 
to  proceed  with  the  installation,  the 
resident  must  so  state  in  writing  on  the 
confract. 

(2)  Block  all  openings  in  sidewalls 
through  which  the  insulation  material 
may  escape.  Seal  all  wall  cavities  which 
open  into  an  attic,  basement,  or  crawl 
space  prior  to  installing  insulation. 

(3)  For  buildings  located  in  Zone  I  of 
Firgure  1,  provide  a  vapor  barrier  on  the 
interior  surface  of  all  walls  to  be 
insulated  in  bathrooms,  and  unvented 
kitchens  and  laundry  areas.  Caulk  or 
seal  all  major  cracks  on  the  interior  face 
of  exterior  walls  of  these  rooms 
including  joints  between  the  floor  and 
wall  (except  where  impractical  because 
of  carpeting),  between  wall  and  ceiling, 
at  joints  around  window  frames,  and 
around  wall  penetrations  for  electrical 
services  (outlets  and  switches), 
plumbing  stacks,  and  heating  and  air- 
conditioning  ducts. 


Note  1. — ^It  is  recommended  that  a  vapor 
barrier  and  caulking,  such  as  descritted  in 
this  section,  also  be  provided  on  all  walls  to 
be  insulated  in  bathrooms  and  unvented 
kitchens  and  laundry  areas  in  buildings  in 
Zone  n  of  Figure  1. 
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Figure   1. Condensation  Zones  In  the  United  States 
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Note  2. — ^The  above  requirements  for 
moisture  control  are  minimum  requirements 
needed  to  prevent  long-term  moisture 
damage.  Homes  which  are  characterized  by 
one  or  more  of  the  following  conditions  are 
more  likely  to  experience  excessive  moisture 
accumulation  which  can  be  corrected  by 
application  of  a  vapor  barrier  and  caulking  as 
described  above  and/or  additional  venting  of 
the  wall  cavity  from  the  exterior  or  by 
additional  ventilation  of  the  occupied  space: 

a.  Homes  with  an  area  of  less  than  800  sq. 
ft. 

b.  Homes  with  less  than  250  sq.  ft.  per 
occupant. 

c.  Homes  with  tight  wall  and  ceiling 
construction  and  weatherstripped  windows 
and  doors. 

d.  Electrically  heated  homes  or  homes  with 
a  heating  system  which  uses  outside 
combustion  air. 

A  relative  humidity  indicator  may  be 
installed  to  monitor  the  humidity  level  and 
determine  when  excessive  moisture 
accumulation  is  likely  to  occur. 

(4}  Examine  the  material  on  the  indoor 
side  of  exterior  wall  contructions. 
Ensure  that  it  is  gypsum  board  12.5  mm 
(0.5  in)  thick  or  an  equivalent  fire  barrier 
when  tested  in  accordance  with  ASTM 
E 119-76. 

Note  3. — Some  U-F  foam  manufacturers  do 
not  recommend  applying  foam  directly 
against  certain  types  of  wall  coverings.  Some 
wall  coverings  that  should  be  approached 
with  caution  are:  knotty  pine  tongue  and 
groove,  wain-scoting,  colonial  inset  board 
paneling,  printed  wood  paneling,  and  particle 
board.  Check  with  the  manufacturer  prior  to 
installation. 

(5)  Determine  if  the  structure  has 
dissimilar  metals  with  large  surface 
areas  exposed  in  the  same  cavity.  (Since 
the  foam  is  wet  with  mild  acidity,  rapid 
electro-chemical  corrosion  can  take 
place.)  An  example  condition  that  might 
lead  to  electrolytic  corrosion  following 
U-F  foam  insulation  installation  is  an 
exterior  wall  cavity  enclosing  both 
copper  plumbing  lines  and  aluminum 
electric  wiring.  Contact  the 
manufacturer  to  obtain  assistance  with 
such  application,  and  follow  the 
manufactiurer's  recommendations. 

(6)  Inspect  window  frames.  Identify 
any  windows  which  contain  internal 
mechanisms  such  as  springs, 
counterbalance  weights,  friction  strips, 
etc.  in  their  frames.  Follow  the 
manufacturer's  speciHc  installation 
procedures  for  foaming  these  areas. 

(7)  Provide  the  customer  with  a 
statement  identifying  the  effective 
thermal  resistivity  of  the  material  to  be 
installed,  as  determined  by  the  test 
method  in  the  standard  for  Urea- 
Formaldehyde  Foamed-in-place 
Insulation,  and  a  statement  containing 
the  safety  information  contained  in 

§  456.810(D)(ll)(ii). 


(i)  Installation  Procedures.  (1) 
General. 

(i)  Do  not  install  insulation  unless  the 
pre-installation  procedures  have  been 
carried  out  and  any  defects  which  were 
identified  have  been  corrected  and  their 
causes  eliminated. 

(ii)  Do  not  install  insulation  unless  all 
field  quality  control  and  equipment 
checks  required  to  be  performed  prior  to 
installation  have  been  completed. 
Conduct  tests  as  required  during  the 
installation. 

(iii)  Operate  all  installation  equipment 
in  accordance  with  the  equipment 
manufacttu'er's  instructions. 

(iv)  Structural  damage  can  be  caused 
by  excessive  pressure  during 
installation  or  can  result  from  installing 
U-F  foam  insulation  in  constructions  too 
weak  to  withstand  normal  pressiues. 
Assure  that  installation  does  not  cause 
the  structural  failure  of  the  wall 
construction  or  its  components. 
Specifically,  the  following  conditions 
must  not  result  from  the  instaUation: 

(A)  Separation  of  finish  materials 
from  studs 

(B)  Cracking  of  materials  or  opening 
of  joints  between  boards 

(C)  Deflection  of  more  than  1/200  of 
the  stud  spacing. 

(v)  Install  insulation  only  in  exterior 
walls  between  conditioned  and 
unconditioned  spaces. 

(vi)  Open  all  entry  holes  with  a 
technique  that  permits  refinishing  with 
UtUe  or  no  change  in  appearance. 

(vii)  Do  not  install  insulation  in  wall 
cavities  which  themselves  are  air  ducts 
for  heating,  ventilation,  and/or  cooHng 
systems. 

(viii)  Do  not  install  insulation  when 
the  atmospheric  relative  hiunidity,  or 
outdoor  ambient  temperature,  or  cavity 
temperature  is  not  within  the  acceptable 
range  specified  by  the  manufacturer. 

(ix)  Install  insulation  only  in  cavities 
which  will  preclude  contact  by  the 
insulation  with  the  ground  or  other 
sources  of  water. 

(x)  U-F  foam  is  a  combustible 
material.  Install  U-F  foam  so  as  to  meet 
the  appUcable  requirements  listed 
below: 

(A)  If  a  wall  cavity  contains  recessed 
lighting  fixtiues  or  other  heat  producing 
devices,  either  provide  a  three  inch 
minimum  clearance  aroimd  the  recessed 
lighting  fixtures  (including  wiring 
compartments  and  ballasts)  and  other 
heat  producing  devices  not  covered  in 
paragraph  (B)  or  do  not  install  U-F  foam 
in  the  cavity  containing  such  heat 
■  producing  device(s).  Do  not  cover  these 
devices  so  as  to  entrap  heat  or  prevent 
the  free  circulation  of  air,  unless  they 
are  approved  for  such  purpose. 


(B)  Provide  the  minimum  clearances 
around  gas  fired  appliances  specified  in 
NFPA-54,  the  National  Fuel  Gas  Code. 
Aroimd  oil-fired  appliances,  provide  the 
minimum  clearances  specified  in  NFPA- 
31.  Standard  for  the  Installation  of  Oil 
Burning  Equipment.  Around  masonry 
chimneys  or  masonry  enclosing  a  flue, 
provide  a  minimum  two-inch  clearance 
from  the  outside  face  of  the  masonry. 
Aroimd  vents,  chimney  and  vent 
connectors  and  chimneys  other  than 
masonry  chinmeys,  provide  the 
minimum  clearances  specified  in  NFPA/ 
211,  Standard  for  Chinmeys,  Fireplaces, 
and  Vents. 

(xi)  Remove  any  foam  which  is 
inadvertently  sprayed  on  glass  or 
exterior  siding  before  drying  occurs. 

(xii)  Setting  time  must  be  sufficient  in 
duration  to  permit  complete  filling  of  the 
cavity  before  setting  begins.  Setting  time 
cannot  be  too  fast 

(2)  Frame  Walls.  Insulate  frame 
construction  walls  (including  masonry 
veneer  construction)  by  one  of  the 
following  two  procedures: 

(i)  Method  A.  Do  not  foam  cavities  in 
excess  of  10  ft.  in  height  by  this  method. 

(A)  Make  an  entry  hole  (fill  port) 
between  half  and  three  quarters  of  the 
way  up  the  wall.  Make  the  fill  port  at 
least  Vi"  larger  in  diameter  than  the 
outside  diameter  of  the  hose  to  allow  air 
rehef  and  maneuvering  of  the  hose. 

(B)  Probe  the  cavity  for  blockages  and 
make  additional  fill  ports  as  necessary 
to  ensure  complete  filling  of  the  cavity. 
For  a  typical  layout  of  fill  ports,  see 
Figure  2. 

(C)  Insert  the  apphcating  hose  into  the 
cavity  within  approximately  2  to  4 
inches  from  the  bottom  (see  Figure  3, 
Position  "A"). 
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POSITION  B 


STUD  FRAMING 


5  FT 


APPLICATION  HOSE 
FILL  PORT 


EXTERIOR  WALL 


POSITION  A 


START  FOAMING  AT  BOTTOM  OF  CAVITY  (AS  SHOWN  IN  POSITION  A)  AND  KEEP 
WITHDRAWING  HOSE  SLOWLY  AS  CAVITY  FILLS  UP.  WHEN  FOAM  STARTS  FLOWING 
OUT  OF  THE  FILL  PORT.  REVERSE  THE  HOSE  AS  SHOWN  IN  POSITION  B  AND 
PROCEED  AS  BEFORE.   CHECK  CAVITIES  FOR  OBSTRUCTIONS  (I.E.,  FIRE  STOPS, 
BLOCKAGES,  ETC.)  AND  DRILL  ADDITIONAL  FILL  PORTS  IF  NECESSARY. 


Figure  3.   Insulating  Closed  Cavities 
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(D)  Retrieve  the  hose  at  a  rate 
approximately  equal  to  the  rate  of  foam 
dispensation  unless  the  manufacturer 
speci^cally  recommends  that  the  hose 
remain  at  the  extremity  of  the  cavity  for 
the  total  filling  time. 

(E)  When  the  foam  reaches  the  level 
of  the  fill  port  repeat  the  procedure  for 
the  upper  part  of  the  cavity  (see  Figure 
3,  Position  "B"). 

(ii)  Method  B.  This  method  may  be 
used  to  foam  cavities  in  excess  of  10  fL 
in  height  as  well  as  shorter  cavities. 

(A)  For  each  unobstructed  cavity, 
make  at  least  three  entry  holes  which 
correspond  to  the  size  of  the  applicating 
hose  (or  adaptor,  if  used).  Place  the  fill 
ports  at  approximately  1^  ft.  from  the 
bottom,  4  ft.  from  the  bottom  and  l^h. 
from  the  top  of  the  cavity  (see  Figure  4). 
An  air  relief  hole  may  also  be  provided 
at  the  very  top  of  the  cavity. 
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POSITION  2 


CAVITY  TO  BE  INSULATED 


POSITION  3 


APPLICATING  HOSE 


POSITION  1  START  FOAMING  AT  POSITION  1  UNTIL 
FOAM  REACHES  LEVEL  AT  POSITION  3.  THEN  PROCEED 
FOAMING  IN  SAME  MANNER  AT  POSITION  2. 


Fig\are  4. 


Insulating  Closed  Cavities 
Method  B 
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(B)  Place  the  applicating  hose  up  to  or 
just  inside  the  bottom  fill  port  and 
dispense  the  foam  until  the  next  fill  port 
level  is  reached. 

(C)  Repeat  this  procedure  by  foaming 
through  the  top  level  fill  port  until  foam 
reaches  the  center  fill  port. 

(3)  Masonry  cavity  construction 
(concrete  block,  brick  on  brick,  brick  on 
block),  (i)  Do  not  use  this  method  to 
foam  brick  veneer  on  frame 
construction.  Attempts  to  fill  brick 
veneer  construction  by  this  method  may 
cause  buckling,  breaking,  or  other 
damage  to  the  walls.  Brick  veneer 
construction  should  be  foamed  in 
accordance  with  the  instructions  for 
frame  construction  in  paragraphs  (i)(2) 
(i)  and  (ii). 

(ii)  The  internal  void  area  (cavity)  in 
masonry  wall  constructions  usually  runs 
the  entire  distance  of  the  wall.  Provide 
holes  at  three  foot  intervals  along  the 
horizontal  distance  of  the  wall  and  two 
foot  intervals  along  the  vertical  distance 
of  the  wall.  Begin  the  bottom-most  row 
of  holes  at  a  distance  of  between  one  to 
two  feet  from  the  bottom  of  the  wall 
cavity. 

(iii)  Begin  foaming  at  one  of  the 
bottom  comers  of  the  wall  and  continue 
foaming  until  foam  is  detected  at  the 
horizontally  adjacent  hole. 

(iv)  Ensure  that  the  setting  time  is 
longer  than  the  time  it  took  the  foam  to 
travel  between  the  horizontal  holes. 

(v)  Move  to  the  adjacent  horizontal 
hole  and  repeat  the  procedure  specified 
above. 

(vi)  After  the  bottom  row  has  been 
foamed,  proceed  to  the  next  row  and 
repeat  the  procedure  until  the  entire 
wall  has  been  filled. 

(4)  Buildings  with  metal  exterior 
surfaces.  Buildings  with  a  metal  exterior 
surface  require  special  installation 
techniques.  U-F  foam  should  not  be 
installed  in  these  buildings  imless 
adequate  means  are  provided  to  allow 
for  moisture  and  other  vapor  to  escape 
to  the  outside.  Follow  the 
manufactiu-er's  instructions  for 
application  to  these  types  of  structiu'es. 

(5)  Window-Door  Frames,  (i)  Do  not 
apply  U-F  foam  to  the  frames  uptil  after 
the  walls  have  been  insulated. 

(ii)  Drill  entry  holes  which  correspond 
to  the  size  of  the  appUcating  hose  (or 
adaptor,  if  used)  into  the  void  areas 
around  the  frames.  Drill  holes  into  the 
fascia  of  the  frame  wherever  possible. 

(iii)  Foam  each  entry  hole  until  foam 
appears  at  the  adjacent  hole  or  until 
foam  emerges  from  cracks  in  and  around 
the  moldings. 

(iv)  If  the  window  has  any  moving 
parts  within  the  space  to  be  insulated, 
work  the  mechanism  of  the  closure.  For 
a  fast  setting  time  (10  seconds)  work  the 


mechanism  within  15  minutes  of  filling. 
For  a  slow  setting  time  (60  seconds) 
work  the  mechanism  within  30  minutes 
of  filling.  This  procedure  will  ensure  that 
the  interior  mechanisms  of  the  unit 
remain  operative. 

(j)  Post-installation  procedures.  (1) 
Seal  all  entry  holes  on  the  exterior  of  the 
wall  system  in  a  manner  compatible 
with  the  original  materials  aiid 
appearance.  Seal  all  entry  holes  on  the 
interior  of  the  wall  system  immediately 
following  the  completion  of  foaming. 

(2)  Determine  if  many  coats  of 
exterior  paint  or  caulking  have  created 
an  impermeable  vapor  barrier  on  the 
exterior  wall.  Take  corrective  measures, 
such  as  loosening  up  the  siding, 
removing  caulking  between  wood  laps, 
or  installing  vents/diffusers,  to  eliminate 
the  vapor  barrier  and  allow  drjong  to 
take  place.  Ensure  that  the  venting 
provided  does  not  result  in  rain  water 
leakage  into  the  wall  system. 

(3)  Inspect  the  interior  of  electrical 
wall  outlet  boxes  and  other  electrical 
devices  and,  where  necessary,  remove 
any  insulation  which  entered  during  the 
foaming  process.  Ensure  that  electrical 
power  has  been  turned  off  prior  to 
conducting  this  procediu*e. 

(4)  Ensure  that  windows  and  doors 
operate  properly. 

(5)  Ensure  that  any  insulation  which 
has  come  in  contact  with  glass, 
aluminum,  or  vinyl  building  components 
or  has  otherwise  permeated  the  interior 
of  the  residence  has  been  cleaned  off. 

(6)  Offer  the  customer  a  sample  of  the 
foam  installed  at  the  customer's 
premises,  at  no  cost  to  the  customer, 
which  is  approximately  the  size  required 
for  the  dry  density  test,  packaged  in  a 
manner  to  prevent  deterioration  for  at 
least  three  years. 

(FK  Doc.  80-29588  Filed  »-24-86;  8:45  am] 
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DEPARTMENT  OF  THE  rNTERlOR 


Fish  and  WildHf  e  Service 


50  CFR  Part  17 


Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  as  Threatened  with 
Critlcai  Habitat  for  the  Coachella 
Valley  Fringe-Toed  Lizard 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

actk>n:  Final  rule. 

summary:  The  Service  determines  the 
Coachella  Valley  fringe-toed  Lizard 
[Uma  inomata]  to  be  a  Threatened 
species  and  determines  the  Critical 
Habitat  of  the  species.  The  Lizard 
occurs  only  on  windblown  sand 
deposits  in  the  Coachella  Valley  of 
Riverside  County,  California.  This 
action  is  being  taken  because  the 
species  is  continuing  to  decline  because 
of  habitat  destruction  for  agricultural 
and  developmental  purposes.  For  these 
reasons,  the  State  of  California  has  also 
recently  added  this  species  as 
endangered  to  the  list  of  State  protected 
species.  The  rule  provided  the  full 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended,  to  this  species. 
DATES:  The  rule  becomes  effective  on 
October  27, 1980. 

ADDRESS:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES),  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  N.  Glebe  Road,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr..  Chief,  Office  of 
EndangeredSpecies,  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240  (703/ 
235-2771). 

8UFFLEMENTARY  INFORMATION:      | 

Background 

On  November  3, 1977,  the  Fish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (42  FR  57492)  to  the 
effect  that  a  review  of  the  status  of  ten 
reptiles  was  being  conducted.  The 
Coachella  Valley  fringe-toed  lizard  was 
included  as  part  of  that  review.  Based 
on  information  received  from  the 
California  Department  of  Fish  and 
Game,  the  California  State  Office  of  the 
Bureau  of  Land  Management  and  eight 
professional  biologists,  a  proposal  was 
published  in  the  Federal  Register  (43  FR 
44806-08)  to  list  the  Coachella  Valley 
fringe-toed  lizard  as  Threatened  and  to 


designate  its  Critical  Habitat.  Before 
final  action  could  be  taken  Congress 
passed  the  Endangered  Species  Act 
Amendments  of  1978  (Pub.  L  95-632: 92 
Stat.  3751).  These  amendments 
substantially  modified  the  procedures 
the  Service  must  follow  when 
designating  Criticial  Habitat.  In  order  to 
comply  with  the  new  requirements  the 
Critical  Habitat  portion  of  the  proposed 
rule  was  withdrawn  March  6, 1979  (44 
FR  12382-84). 

On  May  28, 1980,  the  Service 
reproposed  a  revised  Critical  Habitat 
based  on  information  received  since  the 
original  proposal  (see  the  Federal 
Register,  45  FR  3603&-36041,  for  details 
of  the  revised  boundaries  of  Critical 
Habitat).  On  June  27, 1980,  this  species 
was  listed  as  endangered  by  the 
California  Department  of  Fish  and  Game 
because  of  continuing  habitat 
destruction  in  the  Coachella  Valley. 

In  conjunction  with  the  reproposal  for 
Critical  Habitat,  the  Service  held  a 
public  meeting  in  Palm  Springs. 
California,  on  June  20, 1980,  to  explain 
the  proposal,  answer  public  questions, 
and  to  solicit  additional  information  on 
the  biology  of  the  lizard  and  the 
economic  effects  of  a  Critical  Habitat 
designation  on  Federally  authorized  and 
funded  projects  in  the  area.  In  addition, 
a  public  hearing  was  held  on  July  7, 
1980.  at  Pahn  Springs,  California,  to  take 
testimony  on  the  designation  of  Critical 
Habitat.  That  testimony  is  part  of  the 
public  record  and  has  been  carefully 
considered  in  the  drafting  of  this  final 
rule. 

AU  public  comment  periods  were 
closed  on  July  28, 1980. 

The  following  section  provides  a  brief 
introduction  to  the  biology  of  the 
Coachella  Valley  fiinge-toed  lizard. 
More  information  may  be  obtained  by 
consulting  the  references  cited  at  the 
end  of  this  section. 

The  Coachella  Valley  fiinge-toed 
lizard  is  known  only  from  the  Coachella 
Valley,  Riverside  County,  California. 
Like  other  members  of  the  genus  Uma,  it 
is  adapted  for  living  in  fine  wind-blown 
sand,  and  it  is  restricted  to  areas  where 
this  habitat  occurs  in  the  floor  of  the 
Coachella  Valley. 

England  and  Nelson  (1976)  estimated 
the  historical  (pre-settlement)  range  of 
the  Coachella  Valley  fringe-toed  lizard 
to  be  324  square  miles  but  did  not 
estimate  the  amount  of  suitable  habitat 
within  this  range.  By  1975,  the  historical 
range  was  reduced  to  236  square  miles 
with  120  square  miles  of  suitable  habitat 
remaining. 

A  comparison  of  hi8toricallocAty_„ 
records  for  the  Coachella  Valleymnge- 
toed  lizard  with  a  1928  Coachella  Valley 
soil  survey  indicates  that  the  amount  of 


historical  habitat  available  was 
approximately  200  square  miles 
(England,  pers.  comm.  to  John  Brode). 
Aerial  photographs  taken  in  1955  and 
1979  by  the  U.S.  Army  Corps  of 
Engineers  and  the  ground  surveys 
conducted  by  England  and  Nelson  (1976) 
in  1975  were  used  to  determine  habitat 
loss.  From  this  information,  England 
(pers.  comm.)  calculated  that  only  99 
square  miles  of  blow-sand  habitat  are 
now  available  to  this  species,  a 
reduction  of  51  percent  of  the  original 
pre-settlement  habitat. 

Little  information  is  available 
concerning  population  densities  of  the 
Coachella  Valley  fringe-toed  lizard. 
However,  Turner  et  al.  (1979)  estimated 
the  density  of  the  Coachella  Valley 
fringe-toed  lizard  in  a  study  plot  located 
within  the  PCH  (section  36)  to  be  about 
four  lizards  per  acre.  England  and 
Nelson  (1976)  reported  that  track 
densities  ranged  from  0  to  52  on  43 1  x 
100  meter  study  plots.  The  track 
densities  indicated  that  the  numbers  of 
fringe-toed  lizards  varied  widely  among 
different  sites,  and  that  damage  to  the 
habitat  especially  plant  damage,  could 
reduce  the  track  densities.  Dr.  Wilbur 
W.  Mayhew  (pers.  comm.)  indicated  that 
the  densities  of  Coachella  Valley  fringe- 
toed  lizards  appeared  greater  during 
1950-60  than  in  1978-79.  These 
reductions  in  densities  were  most 
apparent  in  areas  of  human  activity. 

In  addition,  field  work  by  Dr.  F.  B. 
Turner,  concluded  on  June  20, 1980,  had 
demonstrated  the  importance  of  blow 
sand  to  the  lizard  and  the  effects  of 
wind  barriers  on  their  distribution  (letter 
dated  July  14, 1980,  to  Coachella  Valley 
Fringe-toed  Lizard  Advisory 
Committee).  Turner  found  Uiat  the 
density  of  lizards  on  the  downwind  side 
of  windbreaks  ranged  from  0  to  0.4  per 
hectare,  whereas  on  the  upwind  side  the 
densities  ranged  from  4.4  to  45.0  per 
hectare.  These  are  especially  important 
figures  since  the  effect  of  such  a 
windshadow  can  extend  for  miles. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  reqmres     . 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildlife  and  Plants.  In 
the  September  28, 1978,  Federal  Register 
(43  FR  44806-44806)  the  Service 
proposed  to  list  the  Coachella  Valley 
fringe-toed  lizard  [Uma  inornatd)  as 
Threatened  with  Critical  Habitat.  The 
Critical  Habitat  portion  of  this  proposal 
was  withdrawn  on  March  6, 1979  (44  FR 
12382-12384)  and  reproposed  on  May  28. 
1980  (45  FR  36038-36041). 
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Comments  received  thru  July  28, 1980, 
on  the  proposed  listing  of  this  lizard  are 
summarized  below.  A  total  of  187 
comments  were  received  in  response  to 
the  original  proposal  and  reproposal  of 
Critical  Habitat.  Twenty  comments  were 
formally  presented  for  the  record  at  the 
public  hearing  in  Palm  Springs;  these 
comments  are  summarized  below  with 
the  other  comments.  In  addition,  four 
petitions  were  submitted  which 
supported  the  listing  of  the  Coachella 
Valley  fringe-toed  lizard;  these  petitions 
contained  a  total  of  105  signatures. 

For  the  sake  of  convenience,  the 
Coachella  Valley  fringe-toed  lizard  will 
be  abbreviated  to  CVFTL  in  the 
following  summary. 

Two  comments  were  received  from 
the  California  Department  of  Fish  and 
Game.  The  first,  in  response  to  the 
request  by  the  Service  for  information 
concerning  the  Critical  Habitat  of  the 
CVFTL  contained  in  the  1978  proposal, 
noted  that  habitat  loss  had  been 
proceeding  faster  than  recommended 
protective  measures.  It  said  that  the 
Department  was  reevaluating  its  former 
position  (in  response  to  the  notice  of 
review)  of  opposing  listing.  The  letter 
further  noted  that,  in  the  opinion  of  the 
Department,  development  had  and 
continued  to  have  an  impact  on  where 
CVFTL  occur  and  that  flood  control 
projects  and  the  planting  of  windbreaks 
might  also  be  affected.  In  a  later  letter 
(July  1, 1980),  the  Department  stated  that 
the  CVFTL  quaUfies  for  listing  as 
endangered,  not  threatened,  based  on 
additional  surveys  conducted  by  a 
number  of  biologists.  The  letter  noted 
that  the  only  way  to  protect  this  species 
is  by  the  protection  of  its  habitat. 
Finally,  the  Department  provided  a 
general  review  of  the  threats  faced  by 
the  lizard  and  noted  that  on  June  27, 
1980,  the  CVFTL  was  protected  as 
endangered  under  provisions  of  State 
law.  At  the  public  hearing  in  Palm 
Springs,  the  Department  reviewed  the 
biological  status  of  the  lizard  as  well  as 
its  listing  history  within  the  Department 
of  Fish  and  Game,  and  its  desire  to  see 
an  ecological  reserve  set  up.  The 
Department  reaffirmed  its  support  of 
both  the  listing  of  the  CVFTL  on  the 
Federal  hst  and  the  designation  of  its 
Critical  Habitat. 

As  England  (see  below)  notes,  there  is 
still  between  50-99  square  miles  of 
available  habitat  for  the  CVFTL.  The 
development  of  the  land  is  accelerating 
and  needs  to  be  carefully  monitored.  At 
this  time,  though,  the  Service  does  not 
believe  the  CVFTL  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  (i.e.  "endangered"). 
The  Service  will  cooperate  closely  with 


State  officials  m  the  future.  Should  a 
change  in  classification  prove  warranted 
as  a  result  of  additional  studies  and 
monitoring  of  the  habitat,  the  change 
will  be  proposed  accordingly. 

The  Area  Director  for  the  Bureau  of 
Indian  Affairs  did  not  comment  on  the 
status  of  the  CVFTL  but  recommended 
deletion  of  lands  within  the  Agua 
Caliente  Indian  Reservation  (letter  of 
11/22/78).  These  lands  are  not  included 
in  this  final  rule  because  the  Service 
believes  that  more  work  must  be  done 
before  their  importance  to  the  lizard  can 
be  verified.  Simply  because  the  Critical 
Habitat  occurs  on  an  Indian  Reservation 
is  not  justifiable  means  for  excluding  it; 
should  future  research  establish  that 
these  areas  are  of  a  critical  necessity  to 
the  survival  of  the  CVFTL,  they  may  be 
proposed  at  a  later  time. 

The  Administrator  for  the  Soil 
Conservation  Service  reported  (6/18/79) 
that  SCS  did  not  have  any  projects 
which  would  potentially  impact  the 
species.  This  included  projects 
implemented  under  Section  216  of  Pub. 
L.  516  (Flood  Control  Act  of  1950).  SCS 
noted  that  it  has  windbreak  projects  in 
the  Coachella  Valley  but  that  the 
impacts  must  be  evaluated  on  an 
individual  basis.  The  Service  thanks 
SCS  for  its  comments  and  notes  that  the 
planting  of  windbreaks  may  have  an 
adverse  impact  by  preventing  blowing 
sand  (see  Turner's  preliminary  work 
cited  above). 

The  Division  Administrator  for  the 
California  Division  of  the  U.S. 
Department  of  Transportation  stated 
that  there  were  no  upcoming  projects  on 
the  Federal-aid  system  within  proposed 
Critical  Habitat  but  recommended  that 
the  boundary  of  Critical  Habitat  be 
drawn  to  exclude  existing  transportation 
corridors.  The  Service  notes  that  no 
major  transportation  corridors  occur  in 
this  Critical  Habitat  (see  below). 

The  State  office  of  the  Bureau  of  Land 
Management  in  a  letter  dated  2/15/79 
reaffirmed  its  support  of  the  rule  to  list 
the  CVFTL  as  threatened  and  reviewed 
briefly  the  evidence  to  support  the 
listing.  It  concluded  that  "this  lizard  is  in 
jeopardy  unless  protective  measures  are 
taken  soon."  In  a  letter  dated  6/23/80  on 
the  reproposal  of  Critical  Habitat,  tlje 
Director  of  BL.M  noted  the  original  letter 
of  support  and  added  that  new 
information  would  be  forwarded,  if 
available;  none  was  received. 

The  Director  of  the  Office  of 
Envirorunental  Quality  of  the 
Department  of  Housing  and  Urban 
Development  noted  HUD's 
responsibilities  under  Section  7  of  the 
Act.  He  stated  that  they  had  asked  their 
Los  Angeles  Area  Office  to  provide 
information  on  impacts  and  that  such 


information  would  be  forwarded  to  the 
Service;  none  was  received. 

The  Chief  of  the  Engineering  Division 
of  the  Los  Angeles  District,  U.S.  Army 
Corps  of  Engineers,  forwarded  a 
preliminary  literature  search  on  the 
CVFTL  as  well  as  a  review  of  the  scope 
of  work  for  field  reconnaissance  in 
coimection  with  the  Whitewater  River 
Basin  (also  see  comments  below).  The 
Director  of  the  Veterans  Administration 
Office  of  Envirorunental  Affairs  said 
that  since  no  VA  property  was  located 
in  the  Critical  Habitat,  it  is  highly 
improbable  that  VA  activities  would 
have  any  impact  on  the  CVFTL 

The  Southern  California  Association 
of  Governments  replied  that  the 
proposal  of  Critical  Habitat  had  been 
circulated  for  comment  in  accordance 
with  Part  II  of  OMB  Circular  A-95  and 
that  the  proposal  had  generated  no 
adverse  comments  from  agencies  within 
the  regions.  The  City  Council  of  Indio 
supported  the  proposal  but  stated  that 
sufficient  funds  must  be  included  to 
implement  recovery  and  guarantee 
protection  of  Critical  Habitat. 

A  total  of  51  comments  supported 
placing  the  CVFTL  on  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants,  with  the  proposed  area  of 
Critical  Habitat,  but  made  no  additional 
conunents  of  a  biological  nature.  In 
addition,  49  comments  were  received 
which  supported  the  proposal  and  cited 
development  of  the  lizard's  habitat  as 
the  chief  cause  of  concern  in  addition  to 
the  other  factors  mentioned  in  the 
original  proposal  and  reproposal  of 
Critical  Habitat.  Many  of  these 
comments  noted  that  the  State  of 
California  had  recently  protected  the 
lizard  as  endangered. 

One  commenter  supported  the 
proposal  and  recommended  that  the 
Government  buy  the  land  for  the  lizard's 
protection.  The  Service  notes  that 
money  is  available  for  habitat 
acquisition  from  the  Land  and  Water 
Conservation  Fund  if  it  should  be 
determined  that  this  would  be  in  the 
best  interests  of  the  species' 
preservation.  Such  a  program  could  be 
developed  in  a  Recovery  Plan  prepared 
in  cooperation  with  State  and  local 
interests. 

Three  individual  comments 
recommended  the  establishment  of  the 
"sanctuary"  (i.e.  Critical  Habitat), 
apparently  confusing  Critical  Habitat 
with  the  establishment  of  a  wildlife 
preserve  for  the  species.  The  Service 
notes  that  there  is  widespread  and 
erroneous  belief  that  a  Critical  Habitat 
designation  is  somewhat  akin  to  the 
establishment  of  a  wildlife  refuge  and 
automatically  closes  an  area  to  most 
human  uses.  This  is  not  the  case.  A 
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designation  of  Critical  Habitat  does  not 
involve  the  Federal  takeover  of  land,  nor 
does  it  allow  the  Federal  government  to 
dictate  local  land  use.  However,  Critical 
Habitat  does  apply  to  all  Federal 
agencies  and  is  an  official  notiHcation  to 
the  agencies  that  their  responsibilities 
under  Section  7  of  the  Endangered 
Species  Act  are  applicable  in  a  certain 
area. 

Three  commenters  favored  listing  and 
reviewed  in  various  amounts  of  detail 
the  biological  information  outlined  in 
the  various  Federal  Regbter  documents. 
One  comment  favored  listing  and 
reviewed  the  plan  of  local  developers  to 
"save"  the  lizard.  However,  this  person 
stated  that  local  developers  had  been 
aware  of  the  problem  for  at  least  five 
years  and  appeals  for  their  assistance  in 
setting  up  a  reserve  had  been  repeatedly 
made.  Yet  this  individual  states  that  no 
response  to  these  appeals  was  received. 

One  individual  supported  the  proposal 
but  recommended  a  larger  area  be 
incorporated  as  Critical  Habitat.  The 
Service  points  out  that  Critical  Habitats 
are  those  areas  of  land,  water,  and  air 
space  felt  to  be  critical  to  the  species' 
long-term  survival  or  recovery.  An 
attempt  is  made  to  delimit  Critical 
Habitat  areas  as  carefully  as  possible.  If 
new  information  demonstrates 
additional  Critical  Habitat  areas  for  a 
species,  they  must  be  the  subject  of  a 
new  Federal  Register  proposal. 

At  present  there  are  sufficient  data 
available  to  designate  as  Critical 
Habitat  only  a  portion  of  the  remaining 
blow-sand  habitat  in  the  Coachella 
Valley.  The  basis  for  the  proposed 
Critical  Habitat  IPCH)  reconunendation 
was  the  study  of  England  and  Nelson 
(1976)  and,  more  recently.  Turner  et  al. 
(1978)  and  Weaver  (1978)  from  wdiich 
the  following  information  is  drawn. 

The  area  of  PCH  located  south  of 
Ramon  Road  and  north  of  Interstate 
Highway  10  is  the  only  area  that  has 
been  studied  with  sufficient  intensity  to 
provide  adequate  information  on  the 
density  of  fringe-toed  lizards, 
approximately  four  per  acre,  and  the 
physical  and  biological  components  of 
the  habitat  essential  for  the  survival  and 
recovery  of  the  species.  The  portion  of 
the  recommended  Critical  Habitat 
generally  north/northwest  of  Ramon 
Road  is  an  area  that  has  been  identified 
as  the  source  of  50  percent  of  the  wind* 
blown  sand  which  enters  the  area  from 
Thousand  Palms  Canyon,  in  the 
northeast  portion  of  the  PCH,  to  the 
north  of  Ramon  Road.  A  source  of  wind- 
blown sand  is  essential  to  maintain  the 
high  mesquite  dunes  and  creosote  bush 
sand  hummocks  south  of  Ramon  Road 
that  constitute  the  best  known  habitat  of 
the  Coachella  Valley  fringe-toed  lizard. 


One  commenter  gave  his  feelings 
concerning  the  "Friends  of  the  fringe- 
toed  lizard,"  a  group  of  developers  and 
others  united  in  an  effort  to  prevent  this 
species'  listing.  He  said  that  these 
individuals  are  not  friends  of  the  Uzard 
and  included  newspaper  clippings 
showing  pro-development  statements  by 
the  group's  organizers. 

One  commenter,  in  supporting  the 
proposal,  stated  that  in  his  opinion  the 
proposed  Whitewater  River  Basin 
project  would  not  have  an  effect  on  the 
CVFTL,  that  the  proposed  Critical 
Habitat  is  large  enough  to  provide 
depth,  and  that  the  "preserve"  must  be 
fenced  to  exclude  ORVs  which,  in  his 
opinion,  are  more  of  a  threat  to  the 
lizard  than  development.  This 
commenter  also  suggested  a  corridor 
should  be  established  as  a  cushion  to 
the  "preserve"  (which  he  believed 
should  be  greater  than  10  mi*  but  less 
than  20  mi' )  and  that  the  "preserve" 
should  be  in  areas  least  attractive  to 
developers  yet  best  for  the  lizard.  The 
Service  notes  that  the  designated 
Critical  Habitat  is  slightly  less  than  19 
mi*  but  that  a  preserve  is  not  the  same 
as  Critical  Habitat  (see  previous 
conunents).  Also,  the  Service  believes 
this  area  best  fulfills  the  requirements  of 
Critical  Habitat  as  defined  by  the  Act 
(also  see  previous  comment).  The 
Service  agrees  that  ORVs  could  pose  a 
major  threat  to  the  continued  existence 
of  this  species. 

One  commenter  reviewed  the 
taxonomic  status  of  this  species  and 
stated  that  there  was  no  doubt  in  his 
mind  about  U.  inornate  not  being 
conspecific  with  other  Uma  since  it 
differs  in  nuptial  colors,  morphological 
features  and  behavioral  patterns.  This 
person  also  states: 

I  am  in  accord  with  the  proposal  for  the 
11,920  acre  critical  habitat  as  proposed.  In 
fact,  because  development  of  the  valley 
proceeds  a  small  patch  at  a  a  time,  this  is 
essentially  the  only  piece  of  habitat  large 
enough  to  protect  the  species.  Other  areas  are 
smaller,  and  already  fragmented  to  various 
degrees.  The  need  for  a  critical  habitat  of  the 
si2e  proposed  is  crucial.  The  reason  is  that 
the  sandy  areas  of  the  Coachella  Valley  are 
largely  covered  with  small  accretion  dunes 
whose  water  tables  on  which  incubation 
relies  are  often  transitory.  This  results  in  a 
spotty  pattern  of  successful  reproduction  on 
some  areas  of  relatively  deep  sand 
interspersed  in  among  the  smaller  dunes. 
Thus  only  a  large  and  rather  diverse  area  can 
be  expected  to  protect  the  species.  I  consider 
the  situation  critical,  and  if  the  form  is  to  be 
protected  successfully  only  the  proposed 
action  can  succeed. 

One  commenter  concurred  with  the 
summary  of  factors  affecting  the  species 
based  on  his  field  experience  in  the 
Coachella  Valley  beginning  in  1971.  He 


noted  that  there  have  been  many 
significant  changes  in  the  populations  he 
has  observed  because  of  ORV  use. 
collecting  and  floodwater  wash. 
However,  he  stated  that  he  believed  the 
three  Uma  in  the  Southwest  are 
conspecific  based  on  his  electrophoretic 
work.  The  Service  believes  that  while 
the  species  are  related,  there  are  other 
compelling  reasons  (see  above)  for 
recognizing  U.  inomata  as  distinct.  The 
populations  of  Uma  are  allopatric  and 
therefore  gene  flow  would  be  extremely 
difficult  to  demonstrate.  Assigqing 
taxonomic  allocations  solely  on 
biochemical  means  (using  a  rather  small 
number  of  loci),  ignores  other  lines  of 
evidence  and  should  not  be  used  alone 
to  generate  classification.  To  quote  from 
Chambers  (1980):  "The  standard  error  of 
each  calculated  I  is  another  factor  that 
negatively  affects  the  comparative  value 
of  genetic  identities.  Although  the 
average  I  values  at  different  levels  of 
taxonomic  divergence  in  the  D. 
willistoni  group  are  useful  standards  for 
evaluating  taxonomic  divergence 
between  populations  of  other  organisms, 
taxonomic  decisions  based  solely  on 
such  comparisons  will  often  be 
erroneous."  Ryman  et  al.  (1979)  also 
discuss  the  problem  of  reproductive 
isolation  with  little  genetic  divergence. 
One  coDunenter  supported  the  listing 
because  of  development  threats  but 
noted  that  the  Critical  Habitat  was 
based  on  lizard  distribution  and 
excluded  sand  sources  which  must  be 
included  to  preserve  the  habitat.  This 
person  also  noted  the  stabilizing  effects 
of  Russian  thistle  and  the  behavioral 
differences  of  the  CVFTL  population 
northeast  of  Indio  Hills.  These  lizards 
use  mammal  burrows  for  escape  instead 
of  sand  swimming.  The  Service  notes 
that  this  letter  was  written  prior  to  the 
reproposed  Critical  Habitat  which  now 
includes  the  blow  sand  sources.  The 
same  person  wrote  another  letter  (in 
1980)  again  supporting  listing  but 
recommending  a  comprehensive 
program  of  research  be  instituted  on 
habitat  requirements,  carrying  capacity, 
and  population  dynamics.  He  believed 
listing  per  se  may  not  satisfactorily 
protect  the  CVFTL  because  of 
continuing  development  (increased 
building  rates,  the  Corps  of  Engineers 
flood  control  projects,  and  the  Southern 
California  Edison  500  KV  transmission 
line).  He  believed  that  an  annual  status 
review  should  be  conducted  to 
determine  if  the  lizard  is  endangered, 
not  threatened.  The  Service 
acknowledges  the  need  for  continued 
research  on  this  species;  if  data  are 
presented  which  show  that  this  species 
is  continuing  to  decline  and/or  lose 
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habitat,  a  change  in  its  status  will  be 
proposed  accordingly. 

Another  commenter  noted  that 
additional  Critical  Habitat  may  be 
warranted  depending  on  futiu-e  research 
and  he  reviewed  his  past  work  on  the 
CVFTL  with  regard  to  amount  of  habitat 
lost  in  recent  years  as  well  as 
development  projections.  He  concluded: 

It  is  important  to  note  that  the  remaining  99 
square  miles  include  marginal  and  degraded 
habitats  (eg.,  by  ORV  use  or  windbreak 
construction)  as  well  as  prime  habitat.  It  is 
my  opinion  that  a  detailed  determination  of 
habitat  'quality'  would  reveal  that  only  50-70 
miles  of  optimal  habitat  remain. 

One  commenter  extensively  discussed 
the  imiqueness  of  the  population  on  the 
northeast  edge  of  the  Indio  Hills.  In 
addition,  Jie  discussed  how  Critical 
Habitat  is  much  misunderstood  by  the 
public  and  strongly  recommended 
inclusion  of  the  sand  source.  He 
recommended  consolidation  of  Critical 
Habitat  to  as  few  areas  as  possible  to 
reduce  opposition.  One  commenter 
reviewed  the  report  of  A.  S.  England 
with  regard  to  habitat  loss  and  reviewed 
past  attempts  to  establish  a  reserve  for 
the  CVFTL  He  discussed  the  proposed 
improvement  district  which  he  felt 
would  lead  to  more  habitdt  destruction. 
The  taxonomic  question  was  reviewed 
and  this  individual  concluded  that  it  is  a 
valid  species. 

One  comment  expressed  general 
concern  as  a  property  owner  that  if  the 
land  were  taken  for  a  reserve,  then  he 
should  get  full  market  value.  He  said  he 
was  not  sure  what  the  designation 
would  mean  although  he  did  not 
necessarily  oppose  it  The  Service  points 
out  that  a  designation  of  Critical  Habitat 
applies  only  to  Federally  authorized  or 
funded  projects;  it  does  not  restrict  the 
activities  of  private  landowners  on  their 
lands.  If  land  acquisition  became 
desirable  on  this  individual's  property,  a 
price  would  have  to  be  agreed  to  by  the 
owner  at  a  fair  marketable  value  set  by 
mutual  agreement.  Land  acquisition  may 
be  desirable  is  a  way  to  preserve  this 
species.  However,  it  should  best  be  done 
only  under  mutually  favorable  terms. 

lliere  were  26  comments  in  general 
opposition  to  the  proposal  and/or 
designation  of  Critical  Habitat  for  the 
CVFTL;  many  of  these  comments  stated 
that  people  are  more  important  than 
lizards,  that  there  should  be  more 
growth  and  development,  that  the 
government  should  concentrate  on  flood 
control,  or  that  there  should  be  no 
"sanctuary."  The  Service  points  out  that 
the  only  place  on  earth  the  CVFTL 
occurs  is  in  the  Coachella  Valley  and  it 
believes  that  ways  must  be  found  to 


preserve  the  native  Coachella  Valley 
ecosystem. 

There  were  8  comments  which 
opposed  listing  and  recommended  that 
the  Service  listen  to  the  "Friends  of  the 
fringe-toed  lizard"  and  not  make  "a 
hasty  bureaucratic  decision."  The 
Service  points  out  that  the  status  of  this 
species  has  been  under  review  since 
1977  and  that  all  proposals  have  been 
based  on  the  best  biological  and 
commercial  data  available  as  required 
for  listing  under  provisions  of  the  Act 
The  decision  to  list  this  species  is  not 
hasty  and  is  neither  arbitrary  nor 
"bureaucratic"  since  Congress  clearly 
meant  for  species  qualifying  as 
biologically  threatened  to  be  listed 
under  provisions  of  the  Act 

Prior  to  the  reproposal  for  Critical 
Habitat  in  1980,  there  were  8  telegrams 
and  four  letters  requesting  that  a  public 
hearing  be  held  to  receive  local  input  on 
what  were  perceived  to  be  adverse 
economic  impacts.  As  noted  in  the 
"Background"  section,  a  public  meeting 
was  held  June  20, 1980,  and  a  public 
hearing  on  July  7, 1980,  both  in  Palm 
Springs,  California. 

There  were  five  comments  which 
stated  that  a  "sanctuary"  should  be 
found  in  a  place  other  than  the  area 
designated  as  Critical  Habitat  Concern 
was  expressed  about  possible  effects  of 
such  a  designation  on  flood  control 
projects  and  there  were  protests  about 
"the  great  deal  of  land  set  aside."  The 
Service  has  pointed  out  that  Critical 
Habitat  is  not  a  sanctuary  (see  also 
Schreiner,  1976).  The  Service  also  noted 
that  the  Los  Angeles  District  of  the  U.S. 
Army  Corps  of  Engineers  is  presently 
investigating  potential  flood  prevention 
measures  in  the  Whitewater  River  Basin 
as  authorized  by  Congress  in  the  Flood 
Confrol  Act  of  1937  and  by  resolution 
adopted  on  May  10. 1977  by  the 
Committee  on  Public  Works  and 
Transportation  of  the  U.S.  House  of 
Representatives.  This  study  will 
culminate  in  the  preparation  of  a  survey 
report  in  mid-1981. 

Flood  control  alternatives  considered 
have  included  flood  plan  management 
(nonstructural);  construction  of  a 
channel  from  Windy  Point  to  the  Salton 
Sea  (the  tentatively  selected  EQ  plan); 
construction  of  a  flood  control  dam  at 
Windy  Point  and  "snow  fences"  to 
retard  blowsand:  and  construction  of 
two  flood  control  dams  and  "snow 
fences." 

Because  of  the  nature  of  the  source  of 
blowsand  in  the  Coachella  Valley,  the 
area  proposed  for  designation  as  Critical 
Habitat  will  not  be  affected  by  the 
alternatives  under  consideration. 

Two  commenters  stated  that  CVFTL 
also  occurs  in  the  Algodones  dunes  and 


Kelso  dunes  and  therefore  the  land  does 
not  qualify  as  Critical  Habitat  in  the 
Coachella  Valley.  The  Service  points  out 
that  this  is  not  correct.  The  commenters 
are  confusing  Uma  inomata  with  the 
fringe-toed  lizards  Uma  notata  and  Uma 
scoparia. 

"The  Rancho  Mirage  and  Coachella 
Chambers  of  Conunerce  submitted 
identical  comments  and  stated: 

1.  The  construction  of  the  sewer  Une 
to  serve  1000  Palms  will  be  cancelled. 

2.  The  construction  of  the  500  KV 
transmission  line  now  in  planning  will 
have  to  be  cancelled  or  re-routed. 

3.  Expansion  of  1000  Palms  to  the  east 
will  be  blocked  by  a  cut-off  of 
development  funds  (VA-FHA,  etc.). 

4.  Planned  agricultxu-al  expansion 
facilitated  by  ^e  projected  northward 
construction  of  a  branch  of  the 
Coachella  Canal  will  be  barred. 

5.  Flood  control  options  open  to  the 
Army  Corps  of  Engineers  to  protect  their 
property  will  be  restricted. 

The  Service  replies  that  the  sewer  line 
is  not  being  constructed  with  Federal 
funds.  Therefore,  no  impact  or 
consultation  will  result  from  the 
designation  of  Critical  Habitat.  Only  a 
small  portion  of  the  Critical  Habitat 
would  be  affected  by  the  500  KV 
transmission  line.  It  is  not  anticipated 
that  the  existence  of  the  transmission 
line  would  be  detrimental  to  the  species. 
Neither  VA  nor  FHA  guarantees  loans 
for  large  parcels  of  land.  However.  VA 
will  consider  loan  guarantees  on  mobile 
homes  and  mobile  home  lots  as  well  as 
regular  homes.  Generally,  land  sales  are 
so  brisk  in  this  area  that  sellers  demand 
and  receive  cash  payment  in  full. 
Virtually  no  land  is  sold  with  VA/FHA- 
guaranteed  loans.  Most  developments 
sell  out  within  the  first  week  of  sales. 
Even  if  a  seller  were  willing  to  sell  via  a 
FHA/VA  loan,  the  buyer's  cash  deposit 
does  not  hold  the  property  unlike  real 
estate  transactions  in  other  areas.  By 
the  time  the  buyer  qualifies  for  the  VA/ 
FHA  loan,  the  seller  quite  possibly  will 
have  sold  the  property  to  a  buyer  with 
cash.  Hence,  the  economic  impact  of 
determining  Critical  Habitat  has  a 
negligible  impact  on  VA/FHA  loans. 

The  Service  is  not  aware  of  any 
plaimed  construction  of  a  northward 
branch  of  the  Coachella  canal.  And 
again,  the  Service  points  out  that  no 
flood  control  options  are  automatically 
closed  or  halted.  Should  a  project  be 
termed  to  have  an  impact  on  the  CVFTL 
after  it  is  listed,  the  Service  will  work  in 
close  cooperation  with  any  agency  to 
minimize  impacts  of  the  rules  on 
activities  in  the  Coachella  Valley  area. 
No  automatic  limitations  are  imposed  by 
a  designation  of  Critical  Habitat.  It  does, 
however,  assist  Federal  agencies  in 
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insuring  that  their  actions  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  species  (Schreiner,  1978)  or 
appreciably  diminish  the  value  of  that 
habitat  for  the  species,  50  CFR  402.02. 

There  were  7  comments  which  stated 
a  belief  that  the  preliminary  economic 
analysis  by  the  Service  was  incomplete 
and  does  not  address  secondary  impacts 
of  residential,  commercial  cmd  industrial 
development 

A  preliminary  economic  analysis 
considers  all  relevant  information  which 
the  Service  is  able  to  gather  from 
response  to  the  letters  sent  out 
requesting  such  data  and  from  Held 
investigation.  At  the  public  meeting  it 
was  hoped  that  any  data  inadvertently 
overlooked  would  be  brought  forward 
In  the  case  of  the  fringe-toed  lizard  no 
substantial  new  data  suggested  that  an 
area  of  economic  impact  was 
overlooked.  In  almost  all  cases  the 
economic  impact  is  limited  to  the  loss  of 
federal  funds,  not  to  the  issuance  of 
federal  permits  which  would  limit 
prohibition  of  development  See 
discussion  below. 

Two  comments  stated  that  while  there 
is  sufficient  information  to  list  the 
CVFTL  biologically,  there  is  not  in 
"regulatory"  terms.  The  Service  points 
out  that  species  must  be  listed  on  the 
basis  of  the  best  available  biological  or 
commercial  data.  It  is  unclear  what  is 
meant  by  saying  there  is  not  enough 
regulatory  data  on  which  to  list  the 
lizard.  | 

While  opposing  the  listing,  one 
comment  reviewed  the  ways  in  which 
the  Riverside  Planning  Department  is 
involved  in  protection  of  the  CVFTL. 
that  is,  by  either  accepting  or  rejecting  a 
project  It  was  implied  that  there  would 
be  no  alternatives.  The  Service  points 
out  that  rarely  would  an  "all  or  none" 
situation  exist  and,  as  stated  previously, 
it  will  cooperate  with  all  parties  to 
minimize  impacts.  One  conunent  stated 
that  an  ecological  reserve  managed  by  a 
government  agency  has  a  great  deal  of 
merit 

Three  comments  reviewed  flooding 
problems  in  the  Coachella  Valley  and 
proposed  measures  to  stop  it  They 
opposed  Critical  Habitat  since  they  felt 
it  would  adversely  affect  these  projects. 
Also,  they  stated  that  blow  sand  must 
be  controlled.  See  the  Service's  previous 
comments. 

Six  comments  reviewed  in  very 
general  terms  a  land  exchange  idea  for  a 
preserve  with  the  Bureau  of  Land 
Management  and  said  that  the 
government  was  pressing  an  arbitrary 
deadline  with  regard  to  the  listing.  The 
Service  points  out  that  Congress  set  a 
two  year  deadline  from  the  time  of 
proposal  till  listing  or  else  the  species 


must  be  withdrawn.  This  deadline  is 
September  28. 1980  for  the  CVFTL  Since 
all  the  biological  data,  including  new 
data  received  since  the  original 
proposal,  point  to  the  precarious  status 
of  the  species,  the  Service  has  decided 
to  proceed  with  the  listing  at  this  time. 
The  Service  welcomes  the  local 
initiative  to  acquire  land  for  a  preserve 
for  Uie  CVFTL.  but  pointo  out  this  is  only 
one  step  in  the  recovery  of  this  species. 
One  comment  expressed  a  general 
desire  to  keep  the  Federal  bureaucracy 
out  of  the  Coachella  Valley. 

Two  comments  stated  that  a 
designation  of  Critical  Habitat  is  a  "red 
herring"  since  Federal  agencies  may  not 
be  involved  in  anything  that  endangers 
the  species.  One  conunent  stated  that 
the  law  per  se  won't  prohibit 
development  and  that  the  only  way  is  by 
the  establishment  of  a  preserve.  It  is 
acknowledged  that  because  the  primary 
threat  to  the  lizard  is  lu-banization  and 
agricultiue,  and  that  because  virtually 
all  of  its  potential  habitat  is  in  private 
ownership  and  developable,  the  Usting 
per  se  of  the  CVFTL  would  in  no  way 
assure  adequate  protection  of  the 
habitat 

The  Endangered  Species  Act  does  not 
prohibit  development  which  uses 
private,  local  or  State  funding,  and  does 
not  require  consultation  for  the  use  of 
such  funds  unless  a  Federal  permit 
would  normally  be  required.  The  best 
way  to  insure  tiie  survival  of  the  lizard 
is  to  insure  the  protection  of  its  habitat 
and  necessary  blow  sand  sources.  Two 
comments  supported  a  preserve  should 
one  be  developed,  although  one  of  these 
still  opposed  listing  the  species  as 
threatened. 

Two  comments  oppose^  the  listing 
stating  that  no  population  study  or  count 
had  been  made,  llie  Service  notes  that 
an  exact  population  count  is  not  a 
prerequisite  for  listing.  The  loss  of 
habitat  and  the  continuing  pressure  to 
develop  the  species'  remaining  habitat 
(as  outlined  in  the  "Background"  section 
and  references  contained  in  the 
literature  cited  section)  adequately 
justify  the  listing  of  this  species  as 
Threatened.  Two  comments  stated  that 
there  is  no  discussion  of  how  much 
territory  is  needed  to  preserve  the  lizard 
and  that  the  goal  of  the  Act  is  to 
preserve  the  species,  not  protect  the 
habitat  in  toto.  Therefore,  the  species 
should  not  be  listed.  The  Service  points 
out  that  only  roughly  19  square  miles  of 
the  best  habitat  have  been  designated 
as  Critical  Habitat  out  of  a  total  of 
perhaps  99  square  miles  of  available 
habitat.  Since  no  preserve  is  involved, 
virtually  all  the  land  inhabited  by  this 
species  is  still  not  protected.  The 


purpose  of  the  Act  is  stated  in  its 
preamble:  "The  purposes  of  this  Act  are 
to  provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate 
to  achieve  the  purposes  of  the  freaties 
and  conventions  set  forth  in  subsection 
(a)  of  this  section." 

The  Service  also  points  out  that  since 
the  Coachella  Valley  is  being  developed 
at  a  rapid  rate,  it  is  conceivable  that  in 
subsequent  years  the  Critical  Habitat 
may  contain  the  only  sizable  block  o& 
contiguous  land  which  is  suitable  as 
CVFTL  habitat  Reserves  and  other 
natural  habitats  are  frequentiy  regarded 
as  resembling  islands  in  that  they  will 
eventually  become  small  isolated 
fragments  of  formerly  much  larger 
continuous  natural  habitat  (Wilcox 
1980).  Island  biogeography  theory 
indicates  that  the  smaller  the  area,  the 
higher  will  be  the  extinction  rate 
(Diamond  1975).  Additionally,  in  small 
populations  gene  frequencies  will 
change  from  one  generation  to  the  next, 
eventually  leading  to  an  increase  in 
homozygosity  wl^ch,  if  unchecked,  can 
result  in  fixation  of  loci  with  a  resultant 
loss  of  genetic  variabiUty  (Franklin 
1980).  What  this  means  is  that  with  a 
reduction  in  genetic  heterozygosity, 
there  will  be  a  concomitant  decline  in 
survival  of  offspring  and  a  decrease  in 
parental  fecundity  (Senner  1980).  In 
short  it  would  be  biolotically  unsound 
at  this  time  to  make  a  determination  as 
to  the  minimum  amount  of  habitat 
necessary  to  ensure  this  species' 
survival 

One  comment  stated  that  since 
Proposition  13  cut  off  funds,  the  local 
governments  will  want  Federal  frmds  to 
control  water  and  that  a  designation  of 
Critical  Habitat  will  prevent  this.  "Hie 
Service  points  out  that  this  is  not 
necessarily  true  (see  previous 
discussion).  One  commenter  orovided  a 
general  comment  about  howTIritical 
Habitat  bisects  "a  piece  of  property 
currently  under  study  for  a  speciHc 
plan".  This  person  did  not  provide  any 
elaboration. 

One  comment  stated  that  the  CVFTL 
is  neither  Threatened  nor  Endangered 
and  does  not  qualify  for  listing.  The 
Service  replies  that  the  evidence 
provided  by  A.S.  England,  other 
researchers,  and  the  California 
Department  of  Fish  and  Game,  clearly 
refutes  this  statement  (see  references 
and  discussion  in  "Background" 
section).  One  comment  stated  that  an 
E.I.S.  should  be  prepared.  The  Service 
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does  not  believe  that  an  E.I.S.  is  called 
for  in  this  case. 

One  comment  stated  that  there  has 
been  no  study  of  the  adaptability  of  the 
CVFTL  and  that  the  Act  is  being  used  to 
freeze  evolution.  The  Service  replies 
that  a  lack  of  understanding  of 
evolutionary  processes  is  shown  by  this 
statement.  Evolution  is  the  slow  gradual 
change  of  gene  frequencies  in  response 
to  a  complex  set  of  environmental, 
biological,  and  physiological  selection 
pressures.  The  CVFTL  is  the  result  of 
these  processes;  evolution  in  this  case 
has  produced  a  lizard  uniquely  adapted 
to  aeolian  conditions.  The  species  will 
not  suddenly  alter  its  morphological  and 
behavioral  adaptations  when  its  habitat 
is  destroyed.  By  preserving  this  lizard, 
evolution  will  be  allowed  to  continue 
instead  of  freezing  (or  ending)  it  by  the 
process  of  extinction.  This  person  also 
presented  a  position  paper  outlining  the 
goals  of  the  "Friends  of  the  fringe-toed 
lizard." 

The  Army  Corps  of  Engineers,  at  the 
public  hearing,  reviewed  possible  flood 
and  blow  sand  control  measures  and 

stated  that  alternatives  under         

considera^on  will  not  affect  the  CVFTL 
nor  is  the  designation  of  Critical  Habitat 
expected  to  require  consultation  under 
Section  7  of  the  Act.  However,  they 
believe  that  the  main  project  will  be 
impacted  by  the  listing  since  it  would 
reduce  blow  sand.  They  also  believe 
that  the  preliminary  economic  analysis 
is  inadequate;  they  suggested  that  the 
economic  analysis  address  land 
exchange.  Finally,  they  said  "the  Corps 
of  Engineers  is  not  adverse  to  the 
protection  and  recovery  of  endangered 
species"  but  "is  concerned  that  all 
impacts  of  such  actions  be  accuirately 
identified  .  .  ."  The  Service  disagrees 
with  the  Corps'  statement  concerning 
the  adequacy  of  the  economic  analysis 
(see  discussion  above).  The  Service  also 
disagrees  that  land  exchange  should  be 
discussed  in  an  economic  analysis  at 
this  time.  Service  lands  are  not  involved 
and  the  exchange  being  offered  BLM 
does  not  include  even  50  percent  of  the 
designated  Critical  Habitat  (and 
excludes  the  main  blow  sand  sources). 
No  monetary  assessment  of  these  lands 
is  as  yet  available.  Because  of  deadlines 
for  listing,  the  Service  does  not  believe 
that  it  is  prudent  or  biologically  justified 
to  delay  the  listing  until  they  are 
assessed.  As  stated  previously,  the 
Service  will  fully  cooperate  to  mitigate 
listing  impacts  once  these  have  been 
adequatiey  identified.  More  detailed 
information  is  needed  before  this  can  be 
done. 

Concern  was  expressed  by  some  local 
governments  that  the  designation  of 


Critical  Habitat  will  limit  ability  to 
maintain,  rehabilitate  and/or  upgrade 
general  plan  roads  when  the  need  for 
such  action  arises.  Also,  they  were 
concerned  that  the  designation  may 
make  these  roads  forever  ineligible  for 
Federal  funding  through  the  F.A.S., 
S.O.S.,  Disaster  Aid,  and  other  FHWA 
programs.  This  could  seriously  disrupt 
the  trafiic  circulation  system  in  the 
Thousand  Palms/Indio  Hills  area. 

The  Service  replies  that  the 
designation  of  Critical  Habitat  is  not 
expected  to  disrupt  Riverside  County's 
general  plan  for  the  local  area. 
Expansion  of  that  system  with  Federal 
funds  may  require  consultation.  The 
designation  does  not  make  these  roads 
ineligible  for  F.A.S,  S.O.S.,  Disaster  Aid 
and  other  FHWA  programs. 

Concern  was  expressed  by  several 
individuals  that  oil  or  gas  production 
might  be  affected.  The  Service  notes 
that  there  is  no  oil  or  gas  production 
within  the  Critical  Habitat.  There  is  no 
indication  of  any  ciurent  exploratory  or 
developmental  drilling  within  its 
boundaries  o^  elsewhere  in  the 
Coachella  Valley. 

Concern  was  expressed  by  a  few 
commenters  that  natural  gas  pipelines 
crossing  the  Critical  Habitat  might  be 
affected. 

The  proposed  rule  notes  that  a  natural 
gas  pipeline  crosses  the  northern  part  of 
the  Critical  Habitat.  Examination  of 
available  maps  indicates  that  Southern 
California  Gas  Company  operates  two 
30-inch  diameter  pipelines  across  the 
area.  These  are  intrastate  pipelines 
which  are  not  within  the  jurisdiction  of 
FERC.  The  continued  operation  of  these 
existing  pipelines  should  not  be  affected 
by  the  Critical  Habitat  designation. 

There  are  no  currentiy  proposed 
interstate  pipelines  that  would  be  routed 
across  the  proposed  Critical  Habitat 
Since  the  precise  routes  of  any  futiue 
natural  gas  pipelines  cannot  be 
predicted,  it  is  impossible  to  completely 
rule  out  possible  conflicts  between  the 
Critical  Habitat  and  future  projects 
before  the  Commission.  However,  the 
activities  associated  with  pipeline 
construction  and  operation  could 
probably  be  carried  out  so  as  not  to 
significantly  affect  the  Critical  Habitat 
Therefore,  it  is  doubtful  that  natural  gas 
pipelines  would  have  to  be  precluded 
from  the  Critical  Habitat 

Finally,  concern  was  expressed  that 
geothermal  and  solar  development 
would  be  inhibited  by  the  declaration  of 
Critical  Habitat. 

The  Service  replies  that  while  the 
possibility  exists  for  solar  and 
geothermal  development  in  the  Critical 
Habitat  the  probability  of  this  occurring 
is  small  considering  that  adjacent  areas 


not  selected  for  Critical  Habitat 
designation  possess  reasonably 
identical  solar  and  geothermal  potential 
The  Federal  Energy  Regulatory 
Commission  pointed  out  its 
responsibilities  under  PURPA  to 
encourage  small  power  production  and 
cogeneration  facilities  and  to  carefully 
evaluate  all  applications  made  for  such 
facilities,  regardless  of  their  proposed 
location.  The  Fish  and  Wildlife  Service 
was  assured  that  during  such 
evaluations  the  Commission  will  comply 
with  appropriate  consultation 
requirements  of  the  Endangered  Species 
Act  should  the  proposed  facilities 
conflict  with  Endangered  species  or 
designated  Critical  Habitats. 

Development  of  solar  facilih'es  would 
not  be  expected  to  be  compatible  with 
the  habitat  requirement  of  most  animal 
or  plant  i'pecies,  regardless  of  mitigative 
measures  taken.  Geothermal 
development  although  requiring  less 
area  than  solar  per  megawatt  of 
capacity,  would  probably  cause  adverse 
effects  on  habitat  within  a  reasonably 
large  area  around  the  geothermal  site, 
however  these  effects  would  be 
amenable  to  mitigation.  The  Federal 
Energy  Regulatory  rules  are  not 
expected  to  be  a  major  incentive  for 
developing  solar  or  geothermal  facilities 
in  the  Pacific  region  of  the  U.S.  These 
two  energy  resources  are  abundant  in 
the  area  in  or  around  the  habitat  of  the 
CVFTL 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  (1)  the  Coachella  Valley  fringe-toed 
lizard  is  likely  to  become  an  Endangered 
species  throughout  all  or  a  significant 
portion  of  its  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act  as  specified  in  the  reproposal 
of  May  28, 1980  (45  FR  36038-36041),  and 
reprinted  in  this  listing  document  (see 
below)  and  (2)  listing  this  species  as 
Threatened  with  the  specific  Critical 
Habitat  will,  with  appropriate  measures 
undertaken  by  the  State  of  California, 
provide  it  with  necessary  protections  to 
ensure  its  survival. 

The  summary  of  factors  affecting  the 
species,  as  required  by  Section  4(a)  of 
the  Act  and  published  in  the  Federal 
Register  of  May  28, 1980  (45  FR  36038- 
36041)  are  reprinted  below.  These 
factors  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification  or  curtailment 
of  its  habitat  arrange.— The  historical 
range  of  the  Coachella  Valley  fringe- 
toed  lizard  was  approximately  324 
square  miles,  which  probably  included 
about  200  miles  square  of  Suitable 
habitat.  The  results  of  a  study  funded  by 
the  California  Department  of  Fish  and 
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Game  indicated  that  by  1975  the 
historical  range  of  this  species  had  been 
reduced  by  27  percent  to  236  square 
miles.  Further,  suitable  habitat, 
including  marginal  areas,  comprised 
only  120  square  miles  or  a  reduction  of 
40  percent.  Aerial  photographs  taken  by 
the  U.S.  Army  Corps  of  Engineers  in 
1979,  and  ground  survey  conducted  in 
1975,  indicate  further  loss  of  suitable 
habitat.  According  to  these  surveys,  A. 
S.  England  estimated  that  some  99 
square  miles  of  suitable  habitat  still 
remained  as  of  1979.  These  losses  have 
occurred  as  a  result  of  rapid  urban  and 
agricultural  growth  in  the  Valley  since 
1945,  and  this  trend  is  expected  to 
continue  at  an  even  greater  pace  in  the 
future. 

In  1940,  the  human  population  in  the 
Coachella  Valley  was  12,000.  By  1970,  it 
had  risen  to  over  100,000,  and  has  been 
projected  to  reach  139,500  to  164,000  by 
1990.  Population  projections  made  for 
the  early  1970's  already  have  proven  to 
be  too  low.  These  prechctions  were  only 
for  permanent  populations,  and  in  1971. 
seasonal  residents  represented  an 
additional  40  percent  of  the  total 
population.  At  the  present  time,  none  of 
the  lizard's  habitat  has  been 
permanently  preserved.  An  analysis  of 
city  and  county  general  plans  and 
county  zoning  has  shown  that  all 
remaining  habitat  could  eventually  be 
developed. 

Much  of  the  habitat  in  the  southern 
and  eastern  part  of  the  Valley  is  being 
invaded  by  dense  stands  of  Russian 
thistle  [Salsola  iberiCa],  a  noxious  weed 
introduced  from  Europe.  This  is  a  recent 
phenomenon  and  may  be  having  a 
detrimental  impact  on  the  blow-sand 
habitat  of  the  fringe-toed  Uzard  by 
causing  stabilization,  and  thus  allowing 
other  plants  to  invade.  Tamarisk 
[Tamarix  aphylla)  windbreaks  have 
been  planted  throughout  the  Valley  to 
protect  agricultural  and  urban 
developments.  A  row  of  40  foot  trees 
can  create  a  windshadow  up  to  1,200 
feet  wide  on  the  leeward  side  of  the 
windbreak,  causing  changes  in  soil 
movement  patterns.  The  potential 
effects  of  these  plantings  on  fringe-toed 
Uzard  populations  are  not  known. 

There  is  heavy  off-road  vehicle  use  in 
parts  of  the  Valley.  Studies  in  other 
areas  show  that  this  activity  can  have 
significant  negative  effects  on  densities 
and  biomass  of  vertebrate  populations. 

2.  Utilization  for  commercial, 
sporting,  scientific  or  educational 
purpose. — Although  existing  State 
regulations  prohibit  collecting  fringe- 
toed  lizards  without  a  special  permit, 
collecting  for  the  pet  trade  may  be 
continuing.  This  is  due  primarily  to  a 
sharp  increase  in  prices  paid  for  reptiles. 


During  the  spring  of  1978.  several 
violations  involving  the  Coachella 
Valley  ftinge-toed  lizard  were  issued  for 
over-collecting  without  a  license.  The 
extent  of  this  problem  is  not  known. 

3.  Disease  or predation.  Not 
applicable. 

A.  The  inadequacy  of  existing 
regulatory  mechanisms. — ^To  the 
present,  nothing  has  been  done  to 
prevent  the  continued  loss  of  Coachella 
Valley  fringe-toed  lizard  habitat  through 
conversion  to  urban  and  agricidtural 
land  uses.  Although  a  county  ordinance 
restricts  the  use  of  off-road  vehicles  on 
private  lands  without  possession  of 
written  permission  from  the  landowner, 
heavy  use  continues  in  certain  areas 
and  habitat  conditions  have 
deteriorated. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not 
appUcable. 

Cridcal  Habitat 

The  Act  defines  "Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  featiu-es: 

(I)  essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  Usted  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

At  present  there  are  sufficient  data 
available  to  propose  as  Critical  Habitat 
only  a  portion  of  the  remaining  blow- 
sand  habitat  in  the  Coachella  Valley. 
The  basis  for  the  Critical  Habitat  (CH) 
recommendation  is  the  study  in  England 
and  Nelson  (1976)  and.  more  recently, 
Turner  et  al.  (1978)  and  Weaver  (1978) 
from  which  the  following  information  is 
drawn. 

The  area  of  CH  located  south  of 
Ramon  Road  and  north  of  Interstate 
Highway  10  is  the  only  area  that  has 
been  studied  with  sufficient  intensity  to 
provide  adequate  information  on  the 
density  of  fringe-toed  lizards, 
approximately  four  per  acre,  and  the 
physical  and  biological  components  of 
the  habitat  essential  for  the  survival  and 
recovery  of  the  species.  The  portion  of 
the  recommended  Critical  Habitat 
generally  north/northwest  of  Ramon 
Road  is  an  area  that  has  been  identified 
as  the  source  of  50  percent  of  the  wind- 
blown sand  for  the  area  to  the  south  of 
Ramon  Road.  The  remaining  50  percent 


of  the  wind-blown  sand  enters  the  area 
from  Thousand  Palms  Canyon,  in  the 
notheast  portion  of  the  CH,  to  the  north 
of  Ramon  Road.  A  source  of  wind-blown 
sand  is  essential  to  maintain  the  high 
mesquite  dunes  and  creosote  bush  sand 
hummocks  south  of  Ramon  Road  that 
constitute  the  best  known  habitat  of  the 
Coachella  Valley  fringe-toed  lizard. 

The  main  sources  of  blow-sand  in  the 
Coachella  Valley  are  the  Whitewater 
River  and  Thous£md  Palms  Canyon.  The 
predominant  winds,  which  sometimes 
reach  90  mph.  blow  from  the  northwest 
and  move  the  fine  sand  down  the  valley 
towards  the  southeast. 

Three  general  types  of  blow-sand 
deposits  occur  in  a  mosaic  pattern 
across  the  Coachella  Valley:  sandy 
plains,  sand  hummocks,  and  mesquite 
dunes.  The  Coachella  Valley  fringe-toed 
lizard  is  restricted  to  these  habitats. 
Sand  hummocks  (small  and  deposits 
two  to  five  feet  high),  which  form  on  the 
leeward  side  of  bushes,  are  the  most 
common  type  of  blow-'sand  deposits  in 
the  Coachella  Valley  comprising  about 
80  percent  of  the  fringe-toed  liz^d 
habitat  (England  and  Nelson  1976). 

Army  Corps  of  Engineers  proposals 
for  flood  control  structures  in  the  U.S. 
Whitewater  River  also  would  facilitate 
urban  expansion  in  the  valley.  With  or 
without  these  developments,  however, 
agriculture  and  urbanization  are 
continuing  to  eliminate  more  fringe-toed 
lizard  habitat  each  year  and  there  are  no 
reasons  to  beHeve  that  these  processes 
will  stop  imtil  all  private  Itmd  is  the 
Coachella  Valley  has  been  developed. 
The  Service  therefore  believes  that  the 
physical  and  biological  features  of  this 
habitat  are  such  as  to  require  special 
management  considerations  and 
protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  critical  habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this  action. 

Effects  of  this  Rule 

Section  7(a)  of  the  Act  provides,  in 
part 

"(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  canying  out  programs  for  the 
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conservation  of  the  endangered  species 
and  threatened  species  listed  pursuant 
to  Section  4  of  this  Act 

"(2)  Each  Federal  agency  shall, 
inconsulation  with  and  with  the 
assistance  of  the  Secretary,  insure  that 
any  action  authorized,  funded,  or  carried 
out  by  such  agency  (hereinafter  in  this 
section  referred  to  as  an  'agency  action') 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is 
determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless 
such  agency  has  been  granted  an 
exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of 
this  section.  In  fulfiUing  the 
requirements  of  this  paragraph  each 
agency  shaU  use  the  best  scientific  and 
commercial  data  available." 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  lliis  rule  now  requires  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Coachella 
Valley  fringe-toed  Uzard,  but  also  to 
insure  that  their  actions  do  not  result  in 
the  destruction  or  adverse  modification 
of  this  critical  habitat 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable  that 
any  rule  which  determines  critical 
habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  ophiion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
hnpacted  by  such  designation.  Such 
activities  are  identified  below  for  this 
species. 

Several  activities  involvuig  Federal 
agencies  are  presentiy  known  which 
may  have  an  impact  on  the  habitat  of 
the  Coachella  Valley  fringe-toed  lizard. 
Hiese  include  construction  of  a  sewer 
line  if  Department  of  Housmg  and  Urban 
Development  support  is  involved, 
construction  of  a  500  KV  transmission 
line  if  additional  Federal  licenses  and 
permits  are  required  by  the  Federal 
Energy  Regulatory  Commission  and  the 
Bureau  of  Land  Management,  and 
possible  sale  of  lots,  homes  and  mobile 
homes  using  FHA/VA  guaranteed  loans. 
Outside  the  proposed  Qitical  Habitat 
area,  but  in  frbige-toed  Uzard  habitat 
there  is  a  proposed  northward  extension 
of  the  Coadiella  Canal  that  threatens  to 
expand  greedy  agricultural 
developments  hi  the  VaUey. 

The  U.S.  Army  Corps  of  Engineers  is 
investigating  potential  flood  hazards 
and  the  feasibiUty  of  various  flood 


control  alternatives  on  the  Whitewater 
River  in  the  northwest  portion  of  the 
Valley.  Such  control  would  faciUtate 
urban  expansion  in  the  VaUey.  No  other 
Federal  activities  are  known  that  may 
impact  the  habitat  of  the  Coachella 
VaUey  fringe-toed  lizard. 

It  should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  any 
of  the  Federal  activities  previously 
mentioned.  If  appropriate,  the  impacts 
will  be  addressed  during  conferral  or 
consultation  with  the  Service  as 
required  by  Section  7  of  the  Endangered 
Species  Act  as  amended.  Modification, 
and  not  curtailment  of  the  affected 
Federal  activity  has  traditionally  been 
the  result  of  Section  7  consultations. 
Discussion  of  each  of  the  mentioned 
projects  is  presented  in  the  response  to 
comments  above. 

Endangered  species  regulations 
afready  published  in  tide  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  aU  Endangered  species. 
The  regulations  referred  to  above,  which 
pertain  to  threatened  species,  are  found 
at  Section  17.31  of  tide  50.  and  are 
summarized  below. 

Widi  respect  to  the  CoacheUa  VaUey 
fringe-toed  Uzard.  aU  prohibitions  of 
Section  9(a)(1)  of  the  Act  as 
implemented  by  50  CFR  17.31,  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  seU  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  iUegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  sudi  wildlife  which  was 
iUegaUy  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  FR 
44412),  codified  at  50  CFR  17.22  and 
17.23,  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  species  under  certain 
drcimistances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
reUeve  undue  economic  hardship  which 
would  be  suffered  if  ^uch  reUef  were  not 
available. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 


decision  that  this  rule  is  not  a  major 
Federal  action  that  significantiy  affects 
the  quaUty  of  the  human  environment 
witUn  the  meaning  of  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  authors  of  this  rule  are 
Dr.  C.  Kennetii  Dodd,  \t.  and  Dr.  Ray 
Stanton,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975) 
and  Dr.  Kathleen  Franzreb.  Sacramento 
Area  Office,  U.S.  Fish  and  Wildlife 
Service.  2800  Cottage  Way,  Sagramento. 
CA.  95825  (916/484-4106). 

Note. — ^The  Department  of  tlie  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  part  14. 
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Turner,  F.  E,  P.  A.  Medica,  and  H.  O.  Hill. 
197&  The  atatua  of  the  flat-tailed  homed 
lizard  [Phrynosoma  m'callJ]  at  nine  sites  in 
Imperial  and  Riverside  counties,  California. 
Bureau  of  Land  Management — Deaert 
Planning  Staff,  Riverside.  Calif.  Preliminary 
Report 

Weaver,  Donald.  1978.  Assessment  of  the 
effects  of  flood  control  alternatives  on 
blowsand  conditions  in  the  Coachella 
Valley.  Report  to  Los  Angeles  District 

S  17.11    EndangwvdandthrMtentdwildHf*. 


Army  Corps  of  Engineers.  Contract  No. 
DACWO0-78-C-OO52. 
Wilcox.  E 1880.  Insular  ecology  and 
conservation.  Pp.  95-118  /n  M.  E  Soule  and 
B.  A.  Wilcox  (eds.).  Conservation  Biology. 
Sinauer  Assocfates,  Ina  Sunderland,  Mass. 

Regulations  Promulgation 

Accordingly,  part  17,  Subparts  B  and  I. 


Title  50  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

1.  Section  17.11  is  amended  by  adding, 
in  alphabetical  order  under  "REPTILES." 
the  following  to  the  List  of  Endangered 
and  Threatened  Wildlife: 


Cofflfnon  nanw 


Gciwitific  nanM 


Histofic  rang* 


Vertebrate  populatton 

wtiere  woflwnonnid 

or  ttvaataned 


Statue 


Whan  liated       Critical  habitat      Special  rules 


Lizard.  Coachela  Valey  fringe-        Unrn  inomaOi.. 


U.SA(CA) -.  Entlra. 


17.95(c) 


NA 


2.  Section  17.g5(c)  is  amended  by 
adding  the  following  Critical  Habitat 
description  after  the  Critical  Habitat 
description  for  the  Mona  ground  iguana 

S  17.95    Critical  habitat— ftoh  and  wfldHfe. 

(c)  Reptiles.  I 

COACHELLA  VALLEY  FRINGE-TOED 
LIZARD 


(Uma  inomata) 

California.  Riverside  County.  SVt 
Section  5.  SEV^  Section  6,  EV^  Section  7. 
all  of  sections  8  through  11.  WV^  Section 
12.  W%  Section  13.  aU  of  sections  14 
through  16,  E%  Section  17,  E%NWy4 
Section  17.  EV4SWy4  Section  17,  all  of 
sections  21  through  26,  EV^NWy4. 
NWy4SEy4.  EV4SEy4.  NEy4  Section  27, 
all  of  sections  35  and  36.  T4S  R6E. 

CoadieDa  Valley  Fringe-Toad  Lizard  I  ' 

Riverside  County,  Calif. 


Thursday 
September  25,  1980 


Da,ted:  September  19, 1980. 
Lynn  A.  Greenwalt. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc  80-29712  Filed  9-24-80: 8:45  am) 
MUmO  CODE  431»-55-« 


Part  VI 

Department  of 
Energy 

Office  of  Conservation  and  Soiar  Energy 

Municipai  Waste  Energy  Price  Support 
Loan  Program;  Proposed  Rulemaldng  and 
Notice  of  Pubiic  Hearing 
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DEPARTMENT  OF  ENERGY      | 

Office  of  Conservation  and  Sobir 
Energy 

10CFRPart485 

(Dodwt  No.  CAS-RM-80-121] 

Municipal  Waste  Energy  Price  Support 
Loan  Program;  Propoaed  Rulemaldng 
and  Notice  of  Public  Hearing 


agency:  Department  of  Energy. 
ACnON:  Notice  of  proposed  rulemaking. 


f:  The  Department  of  Energy 
PX)E)  proposes  to  establish  a  new  Part 
485  for  program  rules  for  the  Municipal 
Waste  Energy  Price  Support  Loan 
Program  under  Title  U,  Subpart  B  of  the 
Energy  Security  Act  (ESA).  Pub.  L  96- 
294.  Today's  notice  is  to  comply  with  the 
statutory  requirements  for  three  specific 
rules  to  be  promulgated  within  90  days 
of  enactment  of  ESA.  These  rules 
establish  necessary  comonents  for 
determining  the  maximum  amount  of 
price  support  loans.  These  components 
are  the  "standard  support  price"  and 
"the  manner  of  determining  the  fuel 
displaced  *  •  *  and  the  price  of  the  fuel 
displaced."  DOE  expects  to  publish  in 
the  near  future  another  notice  proposing 
program  rules  covering  remaining 
components  of  the  price  support  loan 
program. 

DATES:  Written  comments  must  be 
received  by  October  20, 1980, 4:30  p.m.. 
e.d.t  A  pubUc  hearing  will  be  held  on 
October  14, 1980  beginning  at  9:30  a.m., 
local  dme.  Request  to  speak  at  the 
public  hearing  must  be  received  on  or 
before  September  29, 1980. 
AOORESSCS:  Written  comments  and 
requests  to  speak  should  be  addressed 
to  Carol  Snipes,  Department  of  Energy. 
Hearings  and  Dockets,  Mail  Stop 
8B-025. 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  Telephone: 
(202)  252-9319.  The  hearing  will  be  held 
in  Room  3000A,  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
Fon  FUfrrHCR  mFORMA-noN  contact: 
Donald  K.  Walter  or  Charlotte  Rines, 
Office  of  Conservation  and  Solar 
Energy.  Room  1E276, 1000  , 

Independence  Avenue  SW., 
Washington  D.C.  20585,  (202)  252- 
9393. 
Neal  J.  Strauss,  Office  of  The  General 
Counsel,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-9507. 
Carol  A.  Snipes,  Office  of  Conservation 
and  Solar  Energy,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585. 
(202)  252-0319. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  General  Description  of  Price 
Support  Loans 

ni.  Determining  the  Amount  of  the 
Price  Support  Loan 

A.  Standard  Support  Price 

B.  Amount  of  Fuel  Displaced 
C  Cost  of  Fuel  Displaced 

IV.  National  Environmental  Policy  Act 
Review 

V.  Determinations  Under  Executive 
Order  12044 

VI.  Conunent  Procedures 

A.  Written  Comments 

B.  Pubhc  Hearing 

I.  Background 

The  Department  of  Energy  (DOE) 
today  begins  the  rulemaking  process  to 
hnplement  the  Municipal  Waste  Energy 
Price  Support  Loan  Program  under  Title 
n.  Subtitle  B.  of  the  Energy  Security  Act 
(ESA).  (Pub.  L  96-294).  Tide  U,  SubtiUe 
B,  authorizes  DOE  to  provide 
construction  loans,  loan  guarantees, 
price  support  loans,  and  price 
guarantees.  DOE  proposes  to  establish  a 
new  Part  485  for  price  support  loan  rules 
under  the  ESA.  Today's  notice  deals 
with  the  rules  required  under  section 
234(d)  of  the  ESA  to  determine  certain 
factors  in  the  amount  of  a  price  support 
loan.  These  factors  are  the  "standard 
support  price"  and  "the  manner  of 
determining  the  fuel  displaced  .  .  .  and 
the  price  of  fuel  displaced."  DOE 
anticipates  publishing,  as  soon  as 
possible,  another  notice  proposing 
program  rules  covering  remaining 
components  of  the  price  support  loan 
pr^am. 

Ine  Municipal  Waste  Energy  Price 
Support  Loan  Program  is  separate  from 
the  municipal  waste  reprocessing 
demonstration  program  imder  section 
237  of  the  ESA  and  Section  20  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974 
(Nonnuclear  Act),  as  amended.  42  U.S.C. 
§  5919-5920.  Section  20  of  the 
Nonnuclear  Act  and  Section  237  of  ESA 
authorized  price  supports  for  projects, 
which  have  not  been  demonstrated  at  a 
commercial  scale,  to  obtain  technical, 
economic,  and  other  information  about 
innovative  or  underutiHzed  technologies. 
Section  234  of  ESA  supports  waste-to- 
energy  projects  which  have  been 
demonstrated  at  a  commercial  scale  and 
is  Intended  to  accelerate  displacement 
of  conventional  fossil  fuels. 

The  scope  of  the  program  is  governed 
in  part  by  the  definition  of  "municipal 
waste"  in  Section  203(14)  of  the  ESA 
which  excludes  "hazardous  waste,"  as 
determined  by  the  Secretary.  In 
ampUfying  the  definition  of  "municipal 
waste"  In  proposed  section  485.02,  DOE 


is  proposing  to  exclude,  as  hazardous, 
the  hazardous  wastes  specifically  fisted 
by  the  Environmental  fttitection  Agency 
in  40  CFR.  Part  28]  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(Pub.  L  94-^80).  as  well  as  other  waste 
deemed  hazardous  by  DOE  on  a  case- 
by-case  basis. 

n.  General  Description  of  Price  Support 
Loans 

A  price  support  loan  is  a  lending 
device  which  enables  a  "municipal 
waste  energy  project"  to  borrow  against 
revenue  increase  anticipated  in  future 
years.  The  loan  payments  can  be  used  to 
offset  annual  operating  costs  including 
debt  service  and.operation  and 
maintenance.  By  improving  the  early 
year  project  economics,  price  support 
loans  encourage  projects  which  Increase, 
production  and  sales  of  waste  derived 
energy  over  current  levels.  Inasmuch  as 
the  amount  of  the  loan  is  based  on  the 
amount  of  waste  derived  energy 
produced  and  sold  or  used,  and  the  type 
and  cost  of  fuel  displaced,  the  price 
support  loan  is  a  device  which  rewards 
displacement  of  fossil  fuels. 

Under  section  234  of  the  ESA,  loan 
funds  are  disbursed  on  an  annual  basis 
for  a  maximum  term  of  five  consecutive 
years  for  "existing  municipal  waste 
energy  projects"  and  for  a  maximum 
term  of  seven  consecutive  years  for 
"new  municipal  waste  energy  projects." 
Repayment  commences  a  year  after 
receipt  of  the  last  price  support  loan 
payment 

m.  Detennining  the  Maximum  Amount 
of  a  Price  Support  Loan 

The  maximum  tmiount  of  the  loan 
payment  (i.e.,  financial  assistance 
disbursed)  in  the  first  year  is  based  on 
the  amount  of  waste  derived  energy 
produced  and  sold  or  used  by  a  project, 
as  measured  in  milUons  of  British 
Thermal  Units  (MMBtu's).  This  amount 
of  energy  is  multiplied  by  the  value  of 
the  price  support  per  MMBtu  i.e.,  unit 
value  of  support.  A  particular  unit  value 
of  support  is  set  for  each  project  and  is 
calculated  as  the  difference  between  the 
standard  support  price,  established 
pursuant  to  Section  234(d)(4)  of  the  ESA, 
and  the  cost  of  the  conventional  fossil 
fuel  which  is  displaced  by  the  waste 
derived  energy.  However,  imder  Section 
234  (a)(3)(A)(l)  the  maximum  unit  value 
of  support  may  not  exceed  $2.00  per 
MMBtu's.  After  the  first  year,  the 
maximum  amount  of  loan  payment 
declines  in  each  succeeding  year.  Each 
successive  year  the  amount  of  the  loan 
is  calculated  by  multiplying  the  product 
of  the  unit  value  of  support  times  the 
amount  of  fuel  displaced  by  a  fraction 
whose  denominator  is  the  number  of 
years  m  the  loan  term,  and  the 
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numerator  is  the  number  of  years  in  the 
loan  term  minus  the  number  of  years 
which  have  elapsed  since  the  date  of  the 
first  year's  payment. 

Where  No.  6  fuel  oil  or  a  higher  grade 
of  pertroleum  is  displaced  by  waste 
derived  energy,  the  maximum  amount  of 
the  price  support  payment  attributable 
to  the  displaced  oil  will  be  increased  by 
25  percent.  TTie  adjustment  will  be 
based  on  the  proportion  of  oil  in  the  fuel 
mix  that  is  displaced  by  waste  derived 
energy. 

A.  Establishing  the  Standard  Support 
Price 

Section  234(d)(4)(A)  of  the  ESA 
defines  the  term  "standard  support 
price"  as  "the  average  price  (per  million 
Btu's)  for  No.  6  fuel  oil  imported  into  the 
United  States  on  the  date  of  enactment 
of  this  Act."  The  ESA  was  enacted  June 
30. 1980.  The  method  employed  for 
arriving  at  an  appropriate  "standard 
support  price"  is  not  specified  in  the 
ESA.  Because  reported  price  data  come 
from  various  souces  and  are  not  usually 
stated  on  a  per  milUon  Btu  basis,  DOE 
decided  to  identify  the  per  barrel  price 
from  the  most  suitable  source  of  price 
data  and  to  determine  the  equivalent 
price  per  million  Btu's.  DOE  considered 
numerous  sources  of  data  regarding  the 
price  of  imported  No.  6  fuel  oil. 

Data  Sources.  (1)  The  first  source  of 
petroleum  price  data  considered  was  the 
DOE  Energy  Information  Administration 
(EIA),  Office  of  Oil  and  Gas  Statistics, 
Petroleiun  Marketing  and  Pricing 
Statistics  Division.  EIA  prepares  a 
number  of  documents  which  contain 
price  and  quality  data  on  various  fuels. 

(a)  One  such  document,  the  "Weekly 
Petroleum  Status  Report",  provides  orUy 
weekly  spot  market  prices  of  No.  6  fuel 
oil.  Moreover,  it  is  limited  to  1%  sulfur 
content  fuel.  The  prices  are  compiled 
from  the  "Oil  Buyers  Guide",  an 
Industry  weekly  oil  production  report. 
These  prices  do  not  include  import 
duties  and  State  or  Federal  taxes.  The 
lack  of  specificity  as  to  daily  price  and 
quality  of  the  fuel  made  these  data 
unsuitable. 

(b)  Another  EIA  publication,  the 
"Monthly  Energy  Review",  provides 
average  retail  and  wholesale  prices  for 
No.  6  residual  fuel  oil  with  a  range  of 
sulfur  contents.  However,  It  does  not 
differentiate  between  domestic  and 
imported  oil;  furthermore,  the  June  30, 
1980,  data  will  not  be  published  for  at 
least  90  days  from  June  30.  Therefore,  It 
is  not  timely  for  use  In  preparing  this 
proposed  rule. 


(c)  EIA  also  collects  and  publishes 
information  obtained  monthly  from 
major  electric  plants.  This  monthly 
report,  entitled,  "Cost  and  Quality  of 
Fuels  for  Electric  Utility  Plants", 
contains  quality,  price,  and  volume  data 
on  certain  types  of  fuel  purchased  by 
electric  utilities.  Spme  data  are  specific 
for  No.  6  fuel  oil,  while  other 
information  is  reported  for  residual  fuel 
oil,  of  which  approximately  95%  is  No.  6. 
However,  here  again,  June  30, 1980  data 
will  not  be  published  for  at  least  90  days 
from  June  30,  and  the  report  could  not  be 
used  to  determine  a  price  for  No.  6  fuel 
oil  on  June  30, 1980  for  this  proposal. 

(2)  Another  source  considered  was 
data  compiled  by  the  Bureau  of  the 
Census,  Foreign  Trade  Division,  Trade 
Information  Branch  Publication  No.  FT 
900-ADV-{80)-5  May.  1980.  The 
Bureau's  data  could  not  be  utilized 
because  they  do  not  give  separate  prices 
for  No.  6  imported  fuel  oil. 

All  the  above-mentioned  data  sources 
were  rejected  because  they  have  one  or 
more  features  which  make  them 
unacceptable  under  the  terms  of  the 
ESA. 

(3)  The  most  suitable  source  of  data 
considered  was  the  price  data  published 
in  "Piatt's  Oilgram  Price  Report,"  Vol. 
58.  No.  127,  p.  6-A,  July  1. 1980.  These 
data  best  satisfies  the  statutory 
requirements.  The  July  1, 1980  "Piatt's 
Oilgram  Price  Report,"  Which  reports 
June  30. 1980  data,  sets  forth  the 
estimated  spot  and  contract  cargo  prices 
of  No.  6  fuel  oil  with  various  grades  of 
sulfur  content.  Piatt's  was  the  only 
timely  data  source,  of  which  DOE  was 
aware,  which  reported  prices  of  No.  6 
imported  fuel  oil  on  a  daily  basis.  In 
addition,  Piatt's  suppUes  separate  data 
for  spot  and  contract  prices. 

Piatt's  reports  a  variety  of  prices  for 
No.  6  imported  fuel  oil.  In  deciding 
which  prices  to  use  for  today's  proposal, 
DOE  made  the  following  choices  which 
are  intended  to  achieve  the  general 
statutory  purpose  to  stimulate 
production  of  "municipal  waste  energy" 
and  displace  use  of  conventional  fossil 
fuels. 

DOE  proposes  to  base  the  "standard 
support  price"  on  the  average  price  of 
No.  6  imported  fuel  oil  with  a  sulfur 
content  of  0.3  percent.  The  sulfur         ^ 


content  of  municipal  waste  energy 
ranges  from  0.2  to  0.5  percent,  with  an 
average  sulfur  content  of  0.3  percent. 
Environmental  standards  in  many  areas 
of  the  country  require  the  use  of  low- 
sulfur  fuels  which  are  more  expensive 
than  high-sulfur  fuels.  See  the 
Environmental  Assessment  for  the 
Urban  Waste  Technology  Program 
announced  in  44  FR  42110  (July  18. 1979). 
Municipal  waste,  because  of  its  low 
sulfur  content,  can  be  substituted  for 
these  more  expensive  low  sulfur  fuels 
and,  therefore,  should  be  priced 
accordingly.  To  base  the  "standard 
support  price"  on  less  expensive,  high 
sulfur  fuel  would  reduce  the  incentive  of 
a  price  support  loan  in  those  areas  of  the 
United  States  where  use  of  more 
expensive,  low  sulfur  fuels  is  required. 

DOE  also  proposes  to  base  the 
"standard  support  price"  on  contract 
rather  than  spot  market  prices.  In 
general,  contract  prices  are  more  stable 
and  less  susceptible  to  fluctuation  as  a 
result  of  marketplace  anomaUes. 
Contract  prices  are  also  reported 
without  distortion  of  adjustments  for 
entitlement  benefits.  The  entitlements 
program  serves  as  an  equalizer  for  the 
cost  of  crude  oil  and  was  promulgated  to 
alleviate  the  impact  of  the  price 
differential  between  price  controlled 
and  free  market  prices  of  crude  oil.  The 
entitlements  program  is  set  forth  in 
DOE'S  regulations  at  10  CFR  211.67. 

Btu  Content  of  No.  6  Fuel.  Section 
234(d)(4)(A)  of  the  Act  and  the 
conference  report  on  the  Act.  at  page 
259,  specify  that  the  "standard  support 
price"  must  be  stated  in  a  price  per 
MMBtu's.  DOE  proposes  to  set  the  Btu 
content  of  one  barrel  of  No.  6,  Imported 
fuel  oil  of  0.3  percent  sulfur  content  at 
6.11  MMBtu's.  This  figure  was 
developed  from  data  published  by  EIA. 

As  noticed  above,  EIA  publishes  a 
monthly  report,  entitled,  "Cost  and 
QuaUty  of  Fuels  for  Electric  Utility 
Plants,"  which  contains  quality,  price 
and  volume  data  for  fuel  delivered  to 
steam-electric  plants.  To  derive  a  Btu 
per  barrel  figure,  DOE  used  the  EIA- 
reported  data  for  January-March  1980, 
on  the  average  price  per  barrel  and  per 
MMBtu  of  o// fuel  oil  and  the  following 
standard  formula  for  detennining  the 
average  Btu's  per  barrel: 


Average  Btu's  per  barrel  »  Average  price  ($/bbl)  x  108 

Average  price  (S/r«Btu's) 


J 
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It  appears  that  approximately  97%  of 
fuel  oil  deliveries  during  January-March 
•1980  (upon  which  these  price  data  were 
based)  was  No.  6  fuel  oil.  It  also  appears 
that  the  Btu  content  of  a  barrel  of  oil 
does  not  vary  to  a  very  significant 
degree  over  time.  Therefore,  DOE 
believes  that  the  average  Btu's  per 
barrel  of  No.  6  fuel  oil  with  0.3%  sulfur 
content  (if  it  could  be  isolated  in  the 
data)  would  not  vary  significantly  from 
the  average  Btu  content  of  a  barrel  of 
fuel  oil  during  January-March  1980.  That 
average  was  6.11  million  Btu's  per 
barrel. 

Conclusions:  The  price  range  reported 
by  Piatt's  for  June  30. 1980.  for  imported 
No.  6  fuel  oil  with  0.3%  sulfur  content 
was  $32.75-$32.83  per  barrel.  The 
average  price  in  this  range  is  $32.79  per 
barrel.  Given  a  Btu  content  of  6.11 
million  Btu's  per  barrel  of  0.3%  sulfur  oil. 
the  "standard  support  price",  where  the 
fuel  displaced  is  not  oil.  is  computed  by 
dividing  $32.79  by  6.11  which  equals 
$5.37.  If  the  fuel  displaced  is  only  oil.  the 
standard  support  price  is  increased  25% 
to  $6.71.  If  the  fuel  displaced  is  a 
mixture  including  oil.  only  the  portion  of 
the  standard  support  price  attributable 
to  oil  is  increased  by  25%.  These 
conslusions  are  set  forth  in  proposed 
S  485.21.  , 

B.  Establishing  the  Amount  of  Fuel 
Displaced  by  the  Sale  of  Waste  Derived 
Energy 

Section  234(d)(7)  of  the  ESA  requires 
that  "not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the 
Secretary  shall  prescribe  by  rule,  the 
manner  of  determining  the  fuel 
displaced  by  the  sale  of  any  biomass 
energy.  .  ."  Section  234(d)(6)  further 
provides  that  "any  biomass  energy 
produced  by  a  municipal  waste  energy 
project  which  may  be  retained  for  use 
by  the  owner  or  operator  of  such  project 
shall  be  considered  to  be  sold  *  •  *•• 
Section  234(d)(b)  applies  to  waste- 
derived  energy  which  is  used  to  supply 
the  internal  energy  requirements  of  the 
municipal  waste  energy  facility.  Hiese 
requirements  typically  involve  the  use  of 
steam  or  electric  power  to  drive  pumps, 
fans,  and  other  process  machinery 
which  is  integral  to  the  operation  of  the 
facility  and  to  supply  housekeeping 
functions  such  as  lifting  and  space 
heating  needs.  These  energy 
requirements  would  have  to  be  supplied 
with  externally  purchased  energy  if 
waste-derived  energy  were  not  used  for 
this  purpose.  For  reasons  of  plant 
economy  and  efRciency  and  resource 
conservation,  the  use  of  waste-derived 
energy  for  these  purposes  should  be 
encouraged.  The  internal  energy 
requirements  of  a  waste  energy  facility 


have  not  been  reported  to  exceed  20 
percent  of  the  energy  output  of  existing, 
waste  energy  faclities  in  this  country 
and  are  typically  less  than  5  percent  of 
total  energy  output. 

For  purposes  of  this  rule,  displaced 
fuels  are  oil,  natural  gas  and  coal 
because  the  intent  of  the  ESA  is  to 
encourage  alternative  fuels  production. 
Under  Section  235(a)(1)(B),  DOE  is 
required  to  give  preference  to  projects 
which  displace  oil  and  natural  gas. 
Consistent  with  the  ESA,  DOE  rules  for 
the  Municipal  Waste  Energy  Price 
Support  Loan  Program  will  not  provide 
for  assistance  to  projects  which  displace 
fuels  other  than  oil.  natural  gas,  and 
coal,  and  will  disfavor  projects  which 
displace  coal  consumption. 

Waste  derived  energy  can  be 
produced  in  a  variety  of  forms.  It  can  be 
produced  as  solid,  liquid,  or  gaseous  fuel 
for  firing  in  boilers.  Alternatively,  direct 
combustion  of  municipal  waste  or  waste 
derived  fuel  in  a  boiler  can  produce 
waste  derived  energy,  such  as  steam,  to 
generate  electricity  which  is  then  sold  to 
end  users  or  used  internally  in  the 
operation  of  the  municipal  waste  energy 
facility. 

The  proposed  procedures  will  provide 
for  calculation  of  the  energy  equivalent 
fossil  fuel  value  for  all  types  of  waste 
derived  energy.  The  relevant  criteria 
used  in  deciding  upon  the  procedures 
proposed  in  the  rule  include  the 
following: 

•  The  procedures  should  not  favor  any 
particular  technology,  and  as  such 
should  convert  any  form  of  waste 
derived  energy  into  a  standard  fuel 
equivalent  value. 

•  The  procediu-es  must  permit 
accounting  for  waste  derived  energy 
used  in  the  internal  operations  of  the 
facility  as  well  as  that  which  is  sold,  and 
as  such,  must  accommodate  the 
measurement  of  total  energy  produced 
and  used,  as  well  as  sales  data. 

•  The  procedures  proposed  should  be 
as  simple  and  accurate  as  possible. 

•  The  methods  chosen  should  be 
consistent  with  standard  engineering 
practices  and  procedures. 

There  are  two  separate  methods  for 
calculating  the  amount  of  conventional 
fossil  fuel  displaced  by  waste  derived 
energy.  The  first  method  is  used  when  a 
waste  derived  fuel  displaces 
conventional  fossil  fuel.  The  second 
method  is  used  when  energy  or  steam 
(produced  by  the  direct  combustion  of 
municipal  waste  or  waste  derived  fuel) 
displaces  conventional  fossil  fuels  used 
to  generate  electricity,  mechanical 
power,  or  industrial  process  heat. 

Waste  Derived  Fuel.  Municipal  waste 
can  be  processed  into  various  grades  of 
solid,  liquid,  or  gaseous  fuels. 

The  purchaser  of  this  waste  derived 


fuel  can  fire  it  in  a  boiler  designed 
specifically  for  that  fuel  or  cofire  it  with 
other  fuels  in- a  conventional  boiler.  The 
heat  content  of  the  waste  derived  fuel  is 
measured  in  Btu's  per  lb  for  solid  fuel, 
Btu's  per  gal  for  liquid  fuel,  and  Btu's  per 
cubic  foot  for  gaseous  fuel.  As  stated  in 
proposed  §  485.22,  the  number  of  units 
of  waste  derived  fuel  sold  or  used  is 
multiplied  by  the  MMBfu's  per  luiit  to 
determine  the  amount  of  fossil  fuel 
displaced,  i.e.. 

Fuel  Displaced  =  (MMBtu'8/unil)x  (units  sold 
or  used  internally) 

Proposed  §  485.22(b)(1)  provides  for 
two  alternatives  in  determining  the 
MMBtu's  per  unit  of  a  specific  waste 
derived  fuel.  Each  alternative  permits  a 
different  sampling  and  testing 
procedure.  Sampling  and  testing  is 
necessary  because  the  mimicipal  waste 
supply  from  which  waste  derived  fuel  is 
produced  can  vary  in  its  chemical  and 
physical  properties  over  time,  and  thus, 
affect  the  quality  of  the  waste  derived 
fuel  product.  Periodic  sampling  and 
testing  allows  a  statistically  valid 
measure  of  MMBtu's  per  unit.  The  price 
support  loan  agreement  between  DOE 
and  the  project  will  specify  one  of  the 
two  alternatives. 

Under  the  first  alternative  an 
applicant  could  propose  the  sampling 
and  testing  procedure  specified  in  the 
project's  waste  derived  fuel  sales 
contract.  However,  the  validity  of  this 
approach  must  be  questioned  because 
the  contractually  specified  procedures 
may  not  reflect  representative  values. 
Under  the  second  alternative  DOE 
would  determine  the  sampling  and 
testing  procedure,  which  could  involve  a 
sampling  and  testing  procedure  which  is 
unique  to  the  project  or  one  which  is 
recognized  by  a  standard  setting 
organization  such  as  the  American 
Society  for  Testing  and  Materials 
(ASTM).  ASTM  is  in  the  process  of 
developing  a  standard  sampling  and 
testing  procedure. 

Other  Waste  Derived  Energy.  If  the 
waste  derived  energy  sold  or  used  is 
energy  or  steam  produced  from  the 
direct  combustion  of  municipal  waste  or 
waste  derived  fuel,  and  used  to  generate 
electricity,  mechanical  power  or 
industrial  process  heat,  proposed 
section  485.22(c)  of  the  rule  proposes  a 
different  method  for  estimating  the 
amount  of  displaced  fuel.  This  method 
converts  these  forms  of  waste  derived 
energy  into  the  Btu  equivalent  of  the 
conventional  fossil  fuel  input  which 
would  otherwise  have  been  used.  The 
procedure  accounts  for  conversion 
losses  when  any  fuel  is  fired  in  a  boiler 
to  produce  a  higher  quality  energy  form 
such  as  steam.  These  conversion  losses 
are  estimated  by  taking  into  account  the 
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efficiency  of  the  boiler  in  converting 
Btu's  of  fuel  input  into  Btu's  of  energy 
output.  Typically,  fossil  fuel-fired  boilers 
will  operate  in  an  efficiency  range  of  80 
to  90  percent.  Next,  a  given  Btu  fuel 
input  will  yield  an  output,  in  Btu's,  of  80 
to  90  percent  of  the  Btu  fuel  input  DOE 
has  selected  85  percent  as  a 
representative  fossil  fuel  boiler 
efficiency.  DOE  believes  that  this  value 
repwesents  the  average  of  the  range  of 
efficiencies  at  which  well-maintained 
fossil  fuel-fired  boilers  should  operate. 

It  is  necessary  to  set  an  efficiency 
value  which  is  representative  of  fossil 
fuel-fired  boilers  because  the  actual 
efficiency  of  the  refuse-fired  boiler 
which  produces  the  waste  derived 
energy  may  be  significantly  below  the 
range  of  fossil-fuel  fired  boiler 
efficiencies.  This  lower  efficiency  results 
from  the  properties  of  waste  which 
make  it  a  lower  quality  fuel  than  oil  or 
gas,  for  example.  It  would  be  incorrect 
to  use  the  lower  operating  efficiency  of 
the  refuse-fired  boiler  because  this 
would  result  in  a  calculated  figure 
showing  a  higher  fossil  fuel  input  value 
than  should  actually  have  been  required 
to  obtain  the  same  energy  output  from  a 
fossil  fuel-fired  boiler. 

In  calculating  the  amount  of  displaced 
fuel,  it  is  also  necessary  to  estabUsh  the 
energy  content  in  MMBtu's  of  the  waste 
derived  energy  product.  Despite  the 
difference  in  end  products,  there  is  a 
single  point,  common  to  all  processes 
involving  the  direct  combustion  of  waste 
or  waste-derived  fuel,  at  which  the 


specific  quantity  of  energy  produced  can 
be  measured. 

In  all  direct  combustion  processes,  the 
energy  content  of  a  working  fluid  in  a 
boiler  (either  steam  or  hot  water),  is 
raised  by  increasing  its  temperature  and 
pressure  and,  thereby,  its  ability  to  do 
useful  work.  The  fluid  can  be  sold 
directly  or  converted  into  a  product  such 
as  electricity  for  sale.  In  all  cases,  the 
temperature  and  pressure  of  the  boiler 
fluid  determines  its  enthalpy  or  energy 
content.  For  each  combination  of 
temperature,  pressure,  arid  working 
fluid,  there  is  a  unique  enthalpy  value,  in 
Btu's  per  pound  or  Btu's  per  gallon, 
which  can  be  determined  by  applying 
standard  engineering  practices.  The 
change  in  enthalpy,  determined  by  the 
difference  in  the  temperature  and 
pressure  of  the  boiler  fluid  at  entry  and 
exit  from  the  boiler,  indicates  the  energy 
obtained  from  the  combustion  of  fuel  in 
Uie  boiler. 

The  amount  of  waste  derived  energy 
from  direct  combustion  is  then 
calculated  as  the  product  of  the  change 
in  enthalpy  of  the  boiler  fluid  multiplied 
by  either  the  pounds  of  steam  or  gallons 
of  hot  water  generated  by  the  boiler. 
Given  this  quantity,  the  amount  of  fossil 
fuel  displaced  can  be  calculated  by 
taking  into  account  the  efficiency  of  a 
boiler  in  converting  fossil  fuel  input  into 
steam  or  hot  water.  This  is  done  by 
using  the  assumed  85  percent  efficiency 
of  a  conventional  boiler  in  the  foUowring 
equation: 


Amount  of 
Fuel  Displaced 


s   (Quantity  of  Working  Fluid) ( 


h) 


Where  h  is  the  change  in  enthalpy. 

There  is  one  further  adjustment 
needed  to  account  for  refiise-fired 
boilers  which  employ  conventional 
fossil  fuel  input  during  startup  or  to 
maintain  product  quality  and  emissions 


.85 

control.  In  this  instance,  the  Btu  output 
must  be  reduced  by  the  heating  value  of 
the  fossil  fuel  consumed  for  those 
purposes.  The  equation  is  modified  as 
follows: 


Amount  of 


=  (Quantity  of  working  fluid) (    h) 


Fuel  Displaced  .85 

-   (Quantity  of  fossil  fuel  used) (KMBtu's/unit) , 


Where  MMBtu's/unit  is  the  higher 
heating  value  measured  in  MMBtu's  per 
pound.  MMBtu's  per  gallon  or  MMBtu's 
per  cubic  foot  as  appropriate  for  the 
fossil  fuel  used. 

The  quantity  of  fluid  produced  and  the 
change  in  enthalpy  is  to  be  calculated 
from  the  metered  records  of  boiler 
operation. 

C.  Establishing  the  Cost  of  Fuel 
Displaced 

Section  234(d)(5)  of  the  ESA  defines 
"the  cost  of  fuel  displaced"  as  "the  cost 
of  the  fuel  (per  MMBtu's)  which  the 
purchaser  of  biomass  energy  would 
have  purchased  if  the  biomass  energy 
had  not  been  available  for  sale  to  that 
purchaser."  Section  234(d)(7)  of  the  ESA 
provides  that  "the  Secretary  shall 
prescribe  by  rule  the  manner  of 
determining ...  the  price  of  the  fuel 
displaced." 

In  developing  this  part  of  the  proposed 
rule,  the  following  factors  were 
considered: 

•  The  point  or  points  in  time  at  which 
the  price  of  displaced  fuel  should  be 
measured;  and 

•  The  procedure  to  be  followed  in 
calculating  the  price. 

The  point  in  time  at  which  the  price  of 
displaced  fuel  is  set  affects  the 
maximum  amount  of  price  support  loan, 
because  the  maximum  loan  amount  is 
based  on  the  differential  between  the 
standard  support  price  and  the  cost  of 
fuel  displaced.  DOE  beUeves  that  it  is 
appropriate  to  establish  the  cost  of  fuel 
displaced  at  a  point  where  actual  cost 
figures  are  known  because  the  incentive 
value  of  a  price  support  loan  is 
dependent  on  precise  identification  of 
the  revenue  stream,  which  might 
otherwise  be  a  key  uncertainty 
dissuading  lenders  from  financing  a 
project 

ITje  proposed  rule  specifies  a  "base 
period"  during  which  the  cost  of  fuel 
displaced  will  be  measured.  That  base 
period  cost  remains  unchanged 
thereafter.  DOE  proposes  to  set  the  base 
period,  during  which  the  cost  of  fuel 
displaced  is  fixed,  as  any  consecutive  12 
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months  during  the  18  month  period  that 
precedes  a  commitment  to  make  a  price 
support  loan  for  a  new  municipal  waste 
energy  project. 

A  different  time  interval  is  proposed 
for  an  existing  munidpal  waste  energy 
project.  In  this  case,  the  12  months 
between  July  1, 1979,  and  June  30, 1930, 
is  the  base  period  during  which  the  cost 
of  displaced  fuel  is  determined.  This 
interval  was  chosen  because  its  terminal 
point  is  the  date  the  value  of  the 
Standard  Support  Price  was  established 
under  the  ESA.  It,  therefore,  bases  the 
amount  of  price  support  assistance  on 
the  differential  that  existed  between  the 
standard  support  price  and  the  cost  of 
fuel  displaced  in  the  12  months 
immediately  prior  to  the  enactment  of 
the  ESA. 

The  final  issue  addressed  bi  this 
section  is  the  proposed  procedure  for 
calculating  the  cost  of  fuel  displaced. 

There  were  two  options  considered  in 
proposing  this  rule.  Option  2  was 
ultimately  selected. 

Option  1.  In  this  option  the  cost  of  the 
fuel  displaced  would  be  that  cost 
specified  in  the  waste  derived  energy 
sales  contract.  This  approach  would 
assume  that  the  price  paid  for  waste 
derived  energy  is  related  to  the  cost  of 
purchasing  a  conventional  fossil  fiiel 
alternative  which  the  buyer  would 
otherwise  have  had  to  pay.  In  fact,  some 
existing  sales  contracts  establish  a  base 
price  of  waste  derived  energy  that 
reflects  the  prevailing  price  of  a  fossil 
fuel  which  the  buyer  would  otherwise 
have  used,  and  then  provide  for 
escalation  of  that  base  price  over  time 
as  a  function  of  the  rate  of  escalation  in 
the  market  price  of  the  fossil  fiiel  i 
displaced.  I 

One  difRculty  with  this  procedure  is 
lack  of  comprehensiveness.  It  is  not 
always  true  that  the  base  price  for 
waste  derived  energy  specified  in  a 
sales  contract  references  a  particular 
fossil  fuel.  The  contract  could,  for 
example,  specify  a  base  price  as  a  dollar 
per  million  Btu  value  which  would 
escalate  as  a  function  of  an  index,  such 
as  the  Consumer  Price  Index,  which  is 
not  fuel  specific.  This  may  occur,  for 
example,  in  situations  where  a  buyer 
uses  multiple  fuels,  several  of  which 
would  be  displaced  by  waste  derived 
energy. 

A  further  difficulty  with  the  Option  1 
approach  is  that  it  could  affect 
negotiations  of  the  waste  derived  enei^ 
sales  contract  and  result  in  a  contract 
which  has  an  artificially  low  cost  of  fuel 
displaced.  DOE  does  not  believe  price 
support  loans  should  have  any  influence 
on  negotiations  to  establish  the  price  of 
waste  derived  energy  in  sales  contracts. 


For  the  above  reasons,  the  Option  1 
approach  was  rejected. 

Option  2.  Option  2  defines  the  cost  of 
fuel  displaced  for  a  single  conventional 
fossil  fuel  as  the  total  cost  per  unit  of 
that  fuel  to  the  energy  buyer  or  user 
divided  by  the  MMBtu's  per  unit  of  that 
fuel.  Option  2  defines  the  cost  of  fuel 
displaced  for  a  mix  of  conventional 
fossil  fuels  as  the  weighted  average  cost 
per  MMBtu's  of  the  mix  of  the  fuels  used 
by  the  energy  buyer  or  user  during  the 
"base  period"  to  supply  the  energy 
requirements  which  are  or  will  be 
supplied  with  waste  derived  energy.  The 
cost  of  the  fuel  displaced  is  the  weighted 
average  cost,  in  dollars  per  MMBtu's,  of 
the  fuel  mix.  Costs  will  be  established 
from  the  energy  buyer's  or  user's 
accounting  records  for  fossil  fuel 
purchases  during  the  "base  period."  If 
the  waste  derived  energy  purchaser  or 
user  cannot  provide  12  months  of 
historical  accounting  data  for  the  base 
period,  the  cost  of  fuel  displaced  will  be 
determined  as  the  weighted  average 
price  of  industrial  boiler  fuel  used  in  the 
region  of  the  buyer's  or  user's  facility. 
DOE  requests  comments  regarding 
sources  of  such  data.  In  contrast  with 
Option  1.  this  approach  permits  an 
objective  determination,  on  the  basis  of 
historical  records,  of  both  the  cost  and 
the  identity  of  the  displaced  fuel. 
Another  advantage  of  this  option  is  that 
it  permits  a  potential  applicant  to 
estimate,  prior  to  applying  to  DOE  for 
price  support  assistance,  the  maximum 
amount  of  possible  price  support 
assistance.  A  potential  applicant  would 
then  have  a  basis  for  deciding  whether 
to  apply  for  such  assistance. 
In  accordance  with  Section 
235(a)(6)(D),  DOE  intends  to  seek 
comment  on  how  to  limit  financial 
assistance  to  an  amount  which  is  no 
greater  than  necessary  to  promote 
energy  recovery  from  municipal  waste. ' 
As  proposed,  the  price  support  loan 
payments  could  exceed  project 
requirements  in  a  case  where  energy 
revenues  increase  faster  than  expected; 
DOE  plans  to  propose  an  approach  to 
deal  with  this  issue  in  the  notice  of 
proposed  rulemaking  which  will  cover 
the  remaining  components  of  the 
Municipal  Waste  Energy  Price  Support 
Loan  Program. 

IV.  Nadonal  Environmental  Policy  Act 
Review 

DOE  published  a  notice  of  availability 
of  an  environmental  assessment  (EA) 
(DOE/EA-0095)  and  negaUve 
declaration  in  the  Federal  Register  on 
July  18, 1979  (44  FR  42110)  stating  that 
the  Department's  overall  urban  waste 
program  (covering  municipal  waste 
other  than  industrial  waste]  would  not 


constitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.  DOE  has  reviewed  this  EA 
and  negative  declaration  and  has 
concluded  that  the  analyis  in  the  EA  and 
the  negative  declaration  (i.e.,  the  finding 
of  no  significant  impact)  are  applicable 
to  this  rulemaking. 

Industrial  waste,  which  is  included  in 
the  ESA's  definition  of  municipal  waste, 
is  not  covered  by  the  urban  waste  EA. 
Therefore.  DOE  is  preparing  a  separate 
industrial  waste  EA,  which  is  expected 
to  support  (1)  a  finding  of  no  significant 
impact  (FONSI)  as  to  certain  industrial 
waste  prpcessess  and  (2)  a 
determination  that,  as  to  other  industrial 
waste  processes,  environmental  impacts 
could  be  significant  and,  therefore,  that 
a  programmatic  EIS  would  be  required. 
Consequently,  in  the  near  term,  price 
support  loans  would  be  available  only 
for  those  technologies  with  impacts  that 
are  environmentally  not  significant 
under  NEPA,  as  determined  by  the  final 
EA  and  a  FONSI.  (These  technologies 
may  include  those  using  waste  wood, 
waste  paper  and  food  process  waste 
which  do  not  constitute  agricultural  or 
forest  wastes.)  Following  completion  of 
a  programmatic  environmental  impact 
statement  (EIS)  concerning  industrial 
waste,  DOE  may  amend  the  rule  to 
permit  issuance  of  price  support  loans 
for  additional  technolpgies  covered  in 
the  EIS.  Should  the  EA  not  support  a 
FONSI  for  any  industrial  waste 
processes,  all  price  support  loans  for 
industrial  waste  processes  would  be 
deferred  until  EIS  completion.  However, 
since  there  could  be  site-specific 
environmental  impacts  of  concern,  site- 
specific  environmental  information  will 
be  required  from  the  applicant,  and  the 
preparation  of  formal  site-specific 
environmental  assessments  or 
environmental  impact  statements  may 
be  required,  where  appropriate.  DOE 
will  determine  the  nature  and  extent  of 
any  additional  environmental  review 
required  by  NEPA  for  individual 
applicants  prior  to  issuing  a  price 
support  loan  for  a  municipal  waste 
energy  project.  In  addition  to  the 
environmental  analyses  referred  to 
above.  DOE  will,  of  course,  evaluate 
(and  point  score)  the  environmental 
aspects  of  each  proposal. 

V.  Review  Under  Executive  Order  12044 
and  OMB  Circular  A-116  . 

Today's  proposal  was  reviewed  under 
Executive  Order  12044,  43  FR  12661. 
implementing  DOE  directives  thereunder 
and  OMB  Circular  A-116.  DOE  has 
determined  that  the  rule  will  be 
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"significant"  because  of  its  widespread 
impact  However.  DOE  has  concluded 
that  it  will  not  be  "major"  because  it 
will  not  have  the  kind  or  degree  of 
effects  which,  under  Executive  Order 
12044.  necessitate  a  regulatory  analysis. 
For  the  same  reason,  an  urban  and 
community  impact  analysis  under  OMB 
Circular  A-116  is  not  necessary. 

VI.  Period  for  Public  Comment 

In  light  of  the  90-day  statutory 
deadline  for  issuing  rules  under  section 
234(d)  of  the  ESA,  DOE  has  determined 
that  it  would  be  inappropriate  to  delay 
final  issuance  of  this  rulemaking  any 
longer  than  is  absolutely  required  to . 
allow  a  minimally  adequate  period  for 
public  comment.  Accordingly,  a  30-day 
comment  period  rather  than  the  usual 
60-day  period  is  being  provided  for 
public  review  and  conunent  on  this 
proposed  rulemaking. 

Vn.  Comment  and  Hearings  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  argiunents 
with  respect  to  today's  proposed  rule. 
Comments  must  be  submitted  by  (30 
days  from  date  of  publication),  to  the 
address  indicated  in  the  begiiming  of 
this  preamble.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  dociunents  submitted  to  DOE 
with  the  designtion— Price  Support  Loan 
Proposed  Rule  (Docket  No.  CAS41M- 
80-121)."  Fifteen  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  5B-180 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  fifteen  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  in  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Request  Procedures 

The  time  and  place  of  the  public 
hearings  are  indicated  in  the  dates  and 
addresses  section  of  this  preamble.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  today's  proposed  rulemaking. 


to  make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
addresses  section  of  this  preamble,  must 
be  received  before  September  29, 1980 
and  may  be  hand-delivered  to  such 
address,  between  the  hours  of  9:00  ajn. 
and  4:30  p.m. 

The  person  making  the  request  shotdd 
briefly  describe  the  interest  concerned; 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  sununary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  during  the  day. 

DOE  will  notify  each  person  selected 
to  appear  at  the  hearings  before  October 
6. 1980.  Each  person  selected  to  be  heard 
should  bring  15  copies  of  his  or  her 
statement  to  the  hearing  location. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  At  the. 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will,  if  time  permits,  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  asked. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  5B180 
Forrestal  Building.  1000  Independence" 
Avenue,  SW..  Washington.  D.C.  20585. 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday.  Any 


person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Authority:  Energy  Security  Act.  Pub.  L 
95-01. 

In  consideration  of  the  foregoing,  DOE 
hereby  proposes  to  amend  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations,  by 
establishing  Part  485  as  set  forth  below. 

Issued  in  Washington,  D.C.  Septemlwr  18. 
1980. 

Maxine  Savitz. 

Deputy  Assistant  Secretary  for  Conservation, 
Conservation  and  Solar  Energy. 

10  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 

PART  485— MUNICIPAL  WASTE 
ENERGY  PRICE  SUPPORT  LOAN 
PROGRAM 


Sul>part  A— General 

485.01  Purpose. 

485.02  Definitions. 
485.03-485.19    [Reserved]. 

Sul>part  B— Formula  for  lu>an 
Disbursements 

485.20  Purpose. 

485.21  Standard  support  price. 

485.22  Fuel  displaced. 

485.23  Cost  of  fuel  displaced. 

485.24  Loan  term  and  declining  annual 
disbursements. 

Authority:  Energy  Security  Act,  Pub.  L  96- 
294;  (42  U.SC.  8831-8840)  Department  of 
Energy  Organization  Act,  Pub.  L  95-91. 

Subpart  A— General 

{485.01    Purpose. 

This  part  is  established  for  the 
program  rules  authorized  for  the 
Municipal  Waste  Energy  Price  Support 
Loan  Program  under  Tide  IL  Subtitle  B. 
of  the  Energy  Security  Act. 

S  485.02    Definitions. 
As  used  in  this  part,  the  term — 

"base  period"  means  any  consecutive  12 
months  during  the  18  month  period  that 
precedes  a  commitment  to  make  a  price 
support  loan,  for  a  new  municipal  waste 
energy  project,  and  the  12  consecutive 
month  period  between  July  1, 1979  and  June 
30, 1980,  for  an  existing  municipal  waste 
energy  project 

"biomass"  means  any  organic  matter  which 
is  available  on  a  renewable  basis, 
including  agricultural  crops  and 
agricultural  wastes  and  residues,  wood  and 
wood  wastes  and  residues,  animal  wastes, 
municipal  wastes,  and  aquatic  plants. 

"Btu"  means  British  thermal  unit,  the  quantity 
of  heat  required  to  raise  the  temperature  of 
one  pound  of  water  one  degree  Fahrenheit 
at  or  near  37.2°F. 

"displaced  fuel"  means  a  conventional  fossil 
fuel  i.e.,  oil,  natural  gas,  or  coal,  which  the 
purchaser  or  user  of  waste  derived  energy 
would  have  otherwise  purchased  or  used  to 
supply  energy  requirements  which  are  or 
will  bie  supplied  by  waste  derived  energy. 
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"DOE"  means  the  Secretary  of  Energy  or  his 

designee, 
"enthalpy"  means  the  internal  energy  of  a 
system  plus  the  product  of  the  volume  and 
pressure  exerted  on  the  system  by  its 
surroundings, 
"existing  municipal  waste  energy  project" 
means  any  municipal  waste  energy  project 
which  is  not  a  new  municipal  waste 
project, 
"higher  heating  value"  means  the  heat 
content  of  a  fuel  when  all  water  vapor  in 
combustion-produced  gases  is  condensed. 
"MMBtu"  means  one  million  British  thermal 

units, 
"municipal  waste"  means  any  organic  matter, 
including  sewage,  sewage  sJudge,  and 
industrial  or  commercial  waste,  and 
mixtures  of  such  matter  and  inorganic 
refuse  from  any  publicly  or  privately 
operated  municipal  waste  collection  or 
similar  disposal  system,  from  similar  waste 
flows  (other  than  such  flows  which 
constitute  agricultural  wastes  or  residues 
or  wood  wastes  or  residues  from  wood 
harvesting  activities  or  production  of  forest 
products).  Such  term  does  not  include  any 
hazardous  waste  specifically  listed  in  40 
CFR  Part  28,  or  which  when  utilized  in  any 
municipal  waste  energy  project  would,  in 
the  opinion  of  DOE,  endanger  the  public 
health  or  negatively  impact  the       i 
environment  in  a  significant  way.  ' 
"municipal  waste  energy  project"  means  any 
facility  (or  portion  of  a  facility)  located  in 
the  United  States  primarily  for  the 
production  of  waste-derived  fuel  (and  by- 
products) from  municipal  waste  or  the 
combustion  of  municipal  waste  for  the 
purpose  of  generating  steam  including 
industrial  process  heat,  mechanical  power, 
electricity,  (including  cogeneration).  Such 
term  includes  any  necessary 
transportation,  preparation,  and  disposal 
equipment  and  machninery  for  use  in  or  at 
the  site  of  the  facility  involved, 
"new  municipal  waste  energy  project"  means 
any  municipal  waste  energy  project  which 
is  initially  placed  in  service  after  June  30, 
1980;  or  if  initially  placed  in  service  before 
June  30, 1980,  has  an  increased  capacity  by 
reason  of  additional  construction,  and  as 
such  is  placed  in  service  after  such  date, 
"placed  in  service"  means  operated  at  more 
than  50  percent  of  the  estimated 
operational  capacity  at  which  the  facility 
was  designed  to  operate, 
"project"  means  a  municipal  waste  energy 

project, 
"refuse-fired  boiler"  means  a  boiler  in  which 
greater  than  50  percent  of  the  heat  content 
of  the  fuel  used  is  supplied  by  the  direct 
combustion  of  waste  or  waste-derived  fuel, 
"unit  value  of  support"  means  the  lesser  of 
$2.00  per  MMBtu's  or  the  standard  support 


price  as  determined  under  S  485.24  minus 
the  cost  of  fuel  displaced  as  determined 
under  S  485.23. 

"Waste  derived  energy"  means  energy  which 
is  waste  derived  fuel,  or  energy  or  steam 
derived  from  the  direct  combustion  of 
municipal  waste  or  waste  derived  fuel  for 
the  generation  of  electricity,  mechanical 
power,  or  industrial  process  heat. 

"Waste  derived  fuel"  means  any  gaseous, 
liquid,  or  solid  fuel  produced  solely  from 
municipal  waste. 

§485.03-485.19    [Reserved!. 

Subpart  B— Formula  for  Loan 
Disbursements 

§  485.20    Purpose. 

The  purpose  of  this  subpart  is  to  state 
the  method  for  determining  the 
maximum  amount  of  price  support  loan 
assistance  under  this  part. 


§  485.21    Standard  Support  Price. 

(a)  If  the  conventional  fossil  fuel 
displaced  is  not  oil,  the  "standard 
support  price"  is  the  average  price  (per  ' 
MMBtu's)  for  No.  6  fuel  oil  imported  into 
the  United  States  on  June  30, 1980, 
which  was  $5.37  per  MMBtu's. 

(b)  If  the  conventional  fossil  fuel 
displaced  is  oil,  the  standard  support 
price  is  125%  of  the  price  under 
paragraph  (a)  of  this  section  which 
equals  $6.71  per  MMBtu's. 

(c)  If  the  fuel  displaced  is  a  mix  of 
conventional  fossil  fuels  including  oil. 
the  standard  support  price  is  the 
standard  support  price  under  paragraph 
(a)  oT  this  section,  increased  by  125%  in 
direct  proportion  to  the  amount  of  oil  in 
the  conventional  fossil  fuel  mix 
according  to  this  formula: 


O]  +  (.25)  X  Oil    o  X  Standard  Support  Price 
Oil+Gas+Coal 


Where  Oil,  Gas,  and  Coal  represent 
the  MMBtu's  of  oil,  natural  gas,  or  coal 
in  the  fuel  mix. 

§485.22    Fuel  Displaced. 

(a)  The  amount  of  conventional  fossil 
fuel  displaced  shall  be  calculated  under 
the  method  described  in: 

(1)  Paragraph  (b)  of  this  section  if  the 
end  product  sold  or  used  from  a  project 
is  waste  derived  fuel,  or 

(2)  Paragraph  (c)  of  thib  section  if  the 
end  product  sold  or  used  is  waste 
derived  energy  (other  than  waste 
derived  fuel). 

(b)  Fuel  Displaced  By  Waste  Derived 
Fuel.  The  amount  of  fuel  displaced,  as 
expressed  by  the  following  formula, 
equals  the  MMBtu's  per  unit  of  waste 
derived  fuel  multipled  by  the  number  of 
units  of  waste  derived  fuel  sold  or  used: 
Fuel  Displaced =(MMBtu's/unit  X  (Units 

sold  or  used)]. 

(1)  As  determined  by  DOE,  the 
MMBtu's  per  unit  of  waste  derived  fuel 
shall  be  established  by  one  of  the 
following  standardized  sampling  and 


testing  methods: 

(i)  The  sampling  and  testing  method 
negotiated  and  established  in  the  fuel 
purchase  agreement  between  the  project 
seller  and  the  waste  derived  fuel  buyer, 
or 

(ii)  An  independent  sampling  and 
testing  method  selected  by  DOE. 

(2)  The  number  of  units  of  waste 
derived  fuel  sold  or  used  in  the 
operation  of  the  facility  (as  measured  in 
pounds,  gallons,  or  cubic  feet)  shall  be     ' 
established  by  records  certified  in 
accordance  with  the  Price  Support  Loan 
Agreement  which  show  sales  and  use 
for  the  12  month  period  for  which  the 
price  support  loan  payments  are  made. 

(c)  Fuel  Displaced  by  Waste  Derived 
Energy  (Other  Than  Waste  Derived 
Fuel).  The  amount  of  fuel  displaced,  as 
expressed  by  the  following  formula, 
equals  the  quantity  of  boiler  fluid  sold  or 
used,  multiplied  by  the  change  in 
enthalpy,  divided  by  .85,  which  is  the 
boiler  efficiency  value.  Subtracted  from 
this  value  are  any  MMBtu's  of  fossil  fuel  ■ 
used  in  the  refuse  fired  boiler: 


-  [(Quantity  of  fossil  fuel 
used]  X  (MMBtu's/unit)] 

Where: 

(1)  The  quantity  of  boiler  fluid  is  to  be 
measured  in  pounds,  gallons,  or  cubic 
feet. 

(2)  The  MMBtu's/unit  is  the  higher  heating 
value  of  the  fossil  fuel  used. 


(3)  Change  in  enthalpy  of  the  boiler  fluid  is 
to  be  calculated  by  standard  engineering 
practices. 

§485.23    Cost  Of  fuel  displaced. 

(a)  If  the  fuel  displaced  is  a  single 
conventional  fossil  fuel,  the  cost  of  fuel 
displaced  is  the  average  base  period 


cost  per  imit  of  that  fuel  divided  by  the 
MMBtu's  per  imit  of  that  fuel. 

(b)  If  the  fuel  displaced  is  a  mix  of 
conventional  fossil  fuels,  the  cost  of  fuel 
displaced  is  the  weighted  average  base 
period  cost  in  dollars  per  MMBtu's  of 
the  mix  of  conventional  fossil  fuels,  as 
expressed  by  the  following  formula: 


Cost  of    niel  =    (Oil  x$/^.KBtu        )      +      (Gas  X  $/^MBtu        )    +    (Coal  X  $/KfBtu 

Oil  Cas Coal) 


Displaced 


Where; 

(1)  Oil  is  units  of  oil  in  MMBtu's; 

(2)  Coal  is  units  of  coal  in  MMBtu's. 

(3)  Gas  is  units  of  gas  in  MMBtu's. 

(c)  The  applicant  shall  submit  to  DOE 
certified  records  of  each  waste  derived 
energy  buyer's  or  user's  consumption  of 
each  type  of  fossil  fuel  fuel  for  the 
project's  "base  period."  These  records 
shall  identify,  for  each  type  of  fuel,  the 
average  MMBtu's  per  unit  of  fuel 
consumed  in  the  base  period.  The  fuels 
reported  should  be  limited  to  those  for 
which  requirements  are  or  will  be 
supplied  by  waste  derived  energy. 

(d)  The  applicant  shall  provide 
certified  accounting  data  for  each  waste 
derived  energy  buyer's  or  user's  average 
base  period  cost  for  each  type  of 
conventional  fossil  fuel.  These  data 
shall  be  used  to  calculate  an  average 
dollars  per  MMBtu's  cost  for  each  fuel. 


Oil  +    Gas  +  Coal 


(e)  If  a  buyer  or  user  of  waste  derived 
energy  has  no  "base  period"  data,  the 
cost  of  fuel  will  be  calculated  as  the 
weighted  average  price  per  MMBtu's  of 
industrial  boiler  fuels  for  the  region  in 
which  the  consuming  facility  is  located. 

(f)  If  the  buyer  or  user  of  the  waste 
derived  energy  is  a  utility,  the  cost  of 
fuel  displaced  shall  be  calculated  for  all 
conventional  fossil  fuels  used  in  its 
generating  plants. 

§  485.24    Loan  term  and  declining  annual 
disbursements. 

(a)  The  following  procedures  shall  be 
used  for  calculating  the  maximum 
amount  of  the  annual  price  support  loan 
payment  to  a  project. 

(1)  The  maximum  term  which  loan 
payments  are  made  to  a  project  by  DOE 
is: 

(i)  5  years  where  payment  is  made  to 


an  existing  municipal  waste  energy 
project 

(ii)  7  years  where  payment  is  made  to 
a  new  municipal  waste  energy  project. 

(2)  The  maximum  payment  for  the  first 
year  is  the  unit  value  of  support 
multiplied  by  the  number  of  units  of 
waste  derived  energy  sold  or  used  as 
determined  under  §  485.22. 

(b)  For  each  succeeding  year,  the 
maximiun  amount  of  the  price  support 
payment  is  the  product  of  the  imit  value 
of  support  (as  deHned  by  S  485.02)  the 
number  of  units  of  waste  derived  energy 
sold  or  used  during  the  year  for  which 
the  disbursement  is  made  (as 
determined  under  §  485.22),  and  a 
fraction  in  which  the  numerator  is  the 
term  of  the  loan  minus  the  years  elapsed 
and  the  denominator  is  the  term  of  the 
loan,  i.e. 
Price  Support  Payment = [Unit  value  of 

Support]  X  [Fuel  displaced] 


Price  Support  Payment  =  [Unit  value  of  Support]  X  [Riel  displaced) 


X  [term  of  loan  -  years  elapsedl 
term  of  loan 
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1CFR 

51 59297 

475 58505 

476 58809 

PropoMdRuteK 

Ch.  1 59174 

305 61636 

3  CFR 

Administrative  Orders: 
Presidential  Determination: 

September  8, 1980 59549 

No.  80-18  of 

May  2, 1980 

(Amended  by 

No.  80-24  of 

August  7, 1980) 62007 

No.  80-24  of 

August  7, 1980 62007 

No.  80-26  of 

September  12, 

1 980.._ 62779 

Executive  Orders: 
10402  (Revoked  by 

12234) 58801 

11239  (Superseded  by 

12234) 58801 

12082  (Revoked  by 

EO  12239 62967 

12154  (Amended  by 

12236  and  12237) 58805. 

58807 

12198  (Amended  by 

EO  12233) 58503 

1 2233 58503 

12234 58801 

12235 58803 

1 2236 58805 

1 2237 „ 58807 

12238 60877 

12239 62967 

Memorandum: 
September  19. 

1 980 62965 

ProdamatkMis: 

4707 61589 

4768 61 589 

4786 58325 

4787 58327 

4788 58329 

4789 58331 

4790 591 35 

4791 60399 

4792 61 589 

4793 62409 

4794 62781 

4795 62969 

4CFR 

331 - 62009 

332 62009 

351 "  62009 


5  CFR 

212 62413 

213 58810-58813.  59297 

62413 

214 62413 

31 7 6241 3 

351 60401 .  62971 


6CFR 

705 


.63462 


7  CFR 

2 

6 

62783 

58333 

14  

58505 

29 

62972 

47 

59298.62973 

331 

60402 

411 

62019 

706  

62785 

713  

62785 

724 

62415 

760........ 

59299 

906 

62973 

908 

910 

926 

..58509.59551.59831. 

62018.63479 

...58097.  58814.  60403 

62416 

_.  62974 

932 

944  .  .. 

58097.62975 

62975 

946 

58098 

947 

60404 

966  .. 

63261 

999 

63479 

1030.... 

61593 

1040.... 

60406 

1079 

62787 

1421..... 

1427 

1464 

...60407.58333-58334. 
62788, 62789 

59831.  60879 

58509 

1701..... 

61287 

1951 

58814.  61594 

Proposed  Rules: 

Oh.  XXVIII „... 61314 

15c 61309 

68 

810 

.... 81937 

60848 

904 

944   ; 

62429 

62429 

948 

965. 

....60446 

....63288 

981. 

60447 

1079.... 

58131 

1133.... 

62431 

1139.... 

58366 

1421  .. 

60914 

1701.-. 
1822.... 

•  ■••••■■•■•••■••■••■•••••••••■•  vw^W  1 

62432 

1940.... 

58557 

1942.... 

58557 
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1980.. 
2852.. 


...58557 
...59325 


8CFR 

235 63482 

238 58098.  5851 0 

PropoMdRutes: 

wii.  ■•..•.•.•■..■«.......M.M..M......  58368 

212. 58131 

235 581 31 

299. 58131 

9CFR 

3 63261 

82. 61594,  63262 

92. .„ 62026 

PropoMd  RuIm: 

78 _ 59831 

313 60448.  62477 

317. $8815 

318 „.  5881 5 

381 58815 

10CFR 

2- 62027 

50. 62789 

205 ,. 59786.  61562 

206. 59786,  61576,  63262 

212. 58510.  59137 

376 62029 

<30 6241 7 

456 63432,  63786 

708. 61 576.  63262 

797 62031 

1008 61 576 

1506 60371.  62032 


205 58871 

211 58788.  59818,  61268 

62478 

2^Z 58871.  62090 

430. 581 32 

485 63822 

503 62090 

504 62090 

506 62090 

710 „„. 63292 

1 534 „ 60362 

11CFH 


100 

106 

110 , 

140 

141 „... 

142 

143 „... 

144 „„. 

145 

146 

9001 

9002 „.. 

9003 


58820 

58820 

58820 

~~ 58820 

58820 

58820 

58820 

58820 

58820 

58820 

58820  ' 

58820 

..58820 


9004 58820 

9005 58820 

9006 58820 

9007 58820 

12CFH 

204 58099,  58820 

225 „ 61 595 

226 62976 

335 „_ 60885 

545 61 596 


563 

760 

PropoMdRulM: 
226 

336 

563 


61596 

68101 

63295 

62480 

58876 

63498 


13CFR 

101 „  59299.  60895 

540 61 597 

PropoMd  RuIm: 

121 59587 

122 61937 

14CFR 

1 1..".~ w 601 54 

21 60154 

23 601 54 

25 601 54 

27...... 601 54 

29 ; 601 54 

31 601 54 

33 601 54 

35 601 54 

39. 58102.  58103.  58512, 

59138-59141. 59832-59837, 

60896, 62790-62793, 63483- 

63485 

^•- 601 54 

45 601 54 

71 58104,58105,59837- 

59839, 60896-60897, 62794, 
62795 

73 58106 

75. 60898.  62032 

91 601 54 

93 62406 

97 59141.  63486 

1 52 581 07 

154 58107 

1 55 581 07 

1 59 62406 

204 60408 

223 , „ 58821 

385 61 609 

PropoMd  Rules: 

Ch.  1 59897,  62837,  62838 

39 58133-58136,  59901, 

59904,60919,63499 

71 58136,  58140,  58141, 

591 74, 60920, 62091 ,  62839- 
62847, 63500 

73 , „ 581 42 

75 60921 

1 21 59295,  59905 

171 59256 

207 61640,  63500 

208 61 640,  63500 

212 61640.  63500 

214 61 640,  63500 

380 61 640,  63500 

399 61 640 

1214 63506 


15CFR 

368 

369 

370 

371 


59300 

59300 

...58334,  59300 
59301 


372 58334,  59300 

377 58334.  59300,  59302 

385 59300 

390 59300 

504 61 550 


Proposed  Rules: 

Ch.  Ill „ 58562 

806 ;.. 60850 

16CFR 

13 60408.  60409,  62032 

1212 61880 

Proposed  Rules: 

Ch.  II _ 62392 

13 63000 

305 59588 

1212 61 941. 

17CFR 

140 58S14 

200 62418 

201 63647 

210 63660,  63682 

229 58822.  63630,  63647, 

63660 

230 58822,  63647 

231 61609,  63630,  63682 

239 58822.  63630,  63647, 

63682 
240 58822,  60410,  63630, 

63647, 63660, 63682 

241 59840,  63630 

249 58822.  58831,  59551. 

63630. 63660, 63682 

271 62423 

Proposed  Rules: 

1 62847 

210 63724 

229 63724 

230 63693,  63724 

239 63693 

240. 62092.  63724 

249 58879,  62092.  63724 

250 63724 

260 ., 63724 

18  CFR 

* 58368 

35 58335 

141 „ 60898 

201 59305 

204 59305 

260 59305,  60898 

272 58374 

282 59305,  59857,  60900, 

61610 

284 604 1 8 

375 58368 

701 .., 58834 

Proposed  Rules: 

1 4 1 63296 

'^^ —.61641 

260 63001 

270 .  61 643 

19  CFR 

4 60900 

355 58516.  59552 

Proposed  Rules: 

1 77 60921 

20  CFR 

404 58107,  59589,  60922, 

61315 

416 59143,  59589,  61315 

Proposed  Rules: 

416 58563 

21  CFR 

74 60419,  62978 


/ 


172 58835,  58836 

1 77. , 58837 

1 78 „ 58837.  60422 

182. 581 07,  58837 

201 60419 

203 60754 

291 62694 

436 „...  60423 

442. 60423 

510 61 287.  62424 

520 61 288,  62424 

622 61 287,  62424 

524 62425 

658 58840.  61288.  62425 

561 62979 

812 58841 

864 60575-60651 

Proposed  Rules: 

7 60449 

14 60449 

101 58880 

109 61315 

110 61315 

1 93 58494 

225 61315 

226 61315 

320 63002 

357 59540 

431 61315 

500 ...;61315 

509 61315 

514 61315 

561 58496 

870 61316-61317 

1030 58143 

22  CFR 

6- 581 08 

6a 58108 

161 - 59553 

171 58108,62426 

21 8 ; 62979 

Proposed  Rules: 

41 59175 

23  CFR 

1251 59143 

Proposed  Rules: 

625 60922 

646 60922 

655 60922 

24  CFR 

107 59510 

115 59305 

200 59857.  62795 

201 59867 

203 ; 59561 

21 5 „ 591 45 

221 60390 

234 60390,  60425 

235 60390,  62795 

236.0^ 59147 

250^ 59792 

510 59702 

570 59306.  59496.  59868 

600 59868 

700 ....58336 

800 58337 

81 1 V 62797 

841 60836 

865 59502 

880 62797 

881 62797 

B62. 59308.  61612- 


886 591 49 

889 59309 

890 60394 

891 60901 

1 895 61 290 

3282 5931 1 

Proposed  Rules: 

Ch.  XX 61 572 

Subtitle  A 59062 

Subtitle  B 59062 

144 , 6351 2 

1 46 6351 2 

200 58374.  6231 6 

204 6351 2 

220 59589 

221 59589 

231 59589 

236 59589 

242 6351 3 

430 59907 

•  570 6351 3 

803 „. — 63513 

804 621 49 

805 62149 

841 62149 

882 6351 4 

888 58375.  6351 3 

25  CFR 

1 20a 62034 

Proposed  Rules: 

43b 621 51 

43c 621 54 

281 60923 

700 591 75 

26  CFR 

1 58520.  60902 

53 oBoZu 

1 50 63263 

301 58520 

Proposed  Rules: 

1 58143.  60450.  62496, 

62848, 63296 

48 63296 

51 63297 

27  CFR 

6 63242 

8 63242 

1 0 63242 

1 1 63242 

26  CFR 

2 59870,  60427,  62982 

22 - 62037 

23 61612 

Proposed  Rules: 

Ch.  1 58368 

2 60451 

29  CFR 

92 : 58312 

1 425 62798 

1601 „..'59565 

1 910 60656 

1 952 60429 

2606 „....  58339 

261 7 6161 5 

Proposed  Rules: 

29 58143 

1 606 62728 

191 0... 63476 


I960 58144 

2520 6251 8 

30  CFR 

716 61 259 

722 58780 

723 58780 

843 58780 

845 58780 

924 - 58520 

Proposed  Rules: 

886 63002 

91 0 61 1 20 

916 58569 

917 621 57 

931 58594 

31  CFR 

51 5 58843 

Proposed  Rules: 

1 0 58594 

240 ~ 61318 

32  CFR 

62 61615 

288 59566 

623...... . 62038 

81 4 60430 

859 - 62426 

887 62427 

888 581 1 7 

Proposed  Rules: 

291a. - 63004 

33  CFR 

207 60430 

Proposed  Rules: 

1 1 0 60929 

1 1 7 621 58 

1 61 621 58 

320 62732 

321 62732 

322 62732 

323 62732 

324 62732 

325 62732 

326 62732 

328 62732 

329 62732 

330 62732 

396 63488 

34  CFR  ' 

Proposed  Rules: 

1 00 581 45 

230 ~ 61 950 

231 ••••i^* ■ v1 99U 


38  CFR 

18 63264 

21 5931 1 

26 62800 

Proposed  Rules: 

21 59591 

39  CFR 

310 "..  59871 

320 59871 

Proposed  Rules: 

1 1 1 60452. 61 318 

310 60453 

40  CFR 

51 59874 

52 58340.  58526-58528. 

59313. 59314, 59577-59580. 

61293, 62804-6281 5. 62982. 
63277 

61 59150.  59315,  61293. 

62616,62982 

86 63734 

1 1 7 61 61 7 

122 ...59317 

125 61617 

180 58121. 60430.  62821. 

62985 

261 60903 

409 591 52 

423 61617 

Proposed  Rules: 
Ch.  I 


51 

52 58146 

58881,58923 
59329, 59334, 
59597,60930 
61644,62163 
62850, 63004, 


•  • ••«••••••• ■••■••••••••••■• 


59180 

60929 

62170 

58598,  58599, 
,59177,59178 
59339,59591. 
60931,61319. 
62172,62506. 
,63300,63301 
.58381 


55. 

65 ••••»•••••• • b9^i 

81.. .„ 59179,  60941 

85 62851 

86 61645,  62851,  63514 

116 59907 

1 1 7 59907 

1 20 ~ 59598 

1 22 59343 

1 23 621 70,  63302 

1 25 62509 

162 58600,  62852,  63302 

163 63302 

180 58497-58500.  58600 

401 60942 

41 5 ». 58383 

71 7 58384 

720 63006 

763 61 966 

770 6301 0 

773 63010 


35  CFR 

9*^ 

59150 

41  CFR 

Ch  1 

62986 

.60430,61292 

59569 

58339 

59590 

Ch.  18 

.  58843-58857 

36  CFR 

Ch.  101 

..58122,61304 

J 

3_7       

60903 

28.. 

1228 

Proposed  Rules: 
1201      

5A-1 58341 

42  CFR 

57 „ 60431 

37  CFR 

Proposed  Rules: 
202 

63297 

1  &£•■••■•••••••••■••••••■ 

405 

Proposed  Rules: 
405 

59132 

..58123.59153 

..59734.60945 

442 

447 

483 


60945 

59734 

60945 


43  CFR 

2880 „.  59879 

Proposed  Rules: 

4 61 322 

44  CFR 

9 59520.  59538 

64 58529-58531.  60904. 

62987 

65 58341.  60905,  62823 

67 58342-58346,  60437. 

62065. 62823. 62824 

31 1 _.  59880 

Proposed  Rules: 

59...M.M.M.MM...........M.MM.M..  Dy.540 

60 59346 

67 58148,  58149,  58601, 

59348. 59599. 59602, 60453. 

60946, 60953, 62853-62855 
360 59344 

45  CFR 

1 34....„ 58362 

233  *>••■■•»••«••••»■•••••••••  •»•••••«•  DO  1  b3 

400 5931 8 

801 62989 

1 050 591 53 

1061 .......58363.  58534 

1068 ~ 591 53 

1 076 62065 

1 601 6207 1 

Proposed  Rules 

Ch.  XI 63011 

1 00a. 59349 

1 00b 59349 

122b 60382 

161c 62856 

161  g 62859 

1010 60954 

1 060 60954 

1225 62512 

46  CFR 

61 -.  62071 

1 48 6091 3 

502 63278 

512 63278 

530 62989 

531 63278 

543 62071 

Proposed  Rules: 

521  ...••■••M***<  •••••••»■■•••>•••■••■•  Do«lc«9 

536 .•••••••.•^••••■•••••••a  •  9uood 


47  CFR 

0 63490 

1 . 59880,  62072 

2 59880,  63279 

21  .  61305 

22. 63491 

67........«..........».».—.>...""  62990 

68 61 631 

73 58539.  58540.  59887. 

61305, 61632. 63279, 63280 
74................ 61 305 

f  0....«................."*........."."  DU I  oo 

81 63280 

83 60438.  61306 

90 59880 

PropOMd  huIms 

Ch.  1 58608.  62163 
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61 60955 

63 61646 

73 58150.  58609-58629. 

59350, 59360,  59361,  59908, 

61646,  6251 7,  63302.  63304, 

63516,63530-63533 

76 63011 

83 „....  63535 

90 .....63305 

49  CFR 

25 591 54 

71 63493 

1 72.; 62079 

173 59887,  62079 

1 77 62079 

178 59887,  62079 

1 79 62079 

1 95 591 61  -591 66 

571 59894,  62083 

601 58540 

830 59894 

1033 58126-58128,  58865, 

59167.  59168, 61306, 62822, 
62990, 63283;  63494 

1036 59168,59169 

1 048 62085 

1051 — ......,.„ 58128 

1 053 58865,  61 634 

1104 58128 

1111 62991 

1 300 60438,  62822 

1 303 60438,  62822 

1304 60438 

1306 60438,62822 

1307 58128,  58865.  60438, 

61634,62822 

1 308 60438,  62822 

1309 62822 

1310 58129.  60438.  62822 

PropoMd  Rules: 

Ch.  Ill 59177 

Ch.  X 60956,  61648 

1 73 „.. 58632 

1 78 58632 

393 63535 

571 60956 

658 60306 

1 002 . 61 326 

1 04 1 6 1 649 

1042 61333 

1 048 60465 

1 080 59909 

1111 58632,  61335,  63012 

1136 61649 

1 1 37 61 326 

1 1 38 „ 61 337 

1311 61337 

1 331 58 1 66 

50  CFR 

17 61944,63812 

20 58540,  61532 

32 58552-58554,  58867, 

58869,  59171,  59172,  59581, 
60441-60444, 62086-62088 

33 58554 

216 62999 

258 6091 3 

285 59586 

61 1 58870 

651 „ 61 634 

661 — 63287 

674 591 72,  63286 


Proposed  Rules: 

17 58166.  58168.  58171. 

59909 

23 ,,,^Jdd*^ 

32 59662r596ro 

33 59603 

80 59914 

222 60956,  63309 

223 60956 

224 60956 

225 60956,  63309 

226 60956,  63309 

227 63309 

277 60956 

601 58632 

611 59914,  60457,  60957 

652 61 341 

656 60457 

662. 60957 

672 5991 4 

680 60957 

810 60455 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agefxaes  have  agreed  to  piMish  an 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
FR  32914,  August  6.  1976.) 


DOT/SECRETARY 


Tuesday 


Wednwdsy 


Thursdsy 


ffWsy 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/COAST  GUARD  USDA/FNS 

USDA/FSQS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


USDA/REA 
MSPB/OPM 


DOT/FHWA 


USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 
GSA 


DOT/UMTA 


GSA 


Documents  normally  scheduled  for  pul)«cation  on  a  day  *at  will  be  a 
Federal  holiday  wHI  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  oroaram  are  still  invited.  _  ^      j.    . 

SmS  Md  telubmitted  to  the  Day^pf-the-Week  Program  Cowhnator. 
Office  of  the  Federal  Register,  Natkxial  Archives  and  Records  Service. 
General  Servfces  Administration.  Washington,  D.C.  20408 


NOTE:  As  of  September  2.  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


Rules  Going  Into  Effect  Today 

PERSONNEL  MANAGEMENT  OFFICE 
S6793      8-26-80  /  Pay  under  other  systems 

List  of  Public  Laws 

Last  Listing  September  23. 1980 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 


NEW  PUBLICATION  NOVMVAILABLE 


f«MH| 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codificatign  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20.  1961,  through  January  20. 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclanwtions 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through, 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  Ksting 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Publish«d  by  the  Office  of  the  Federal  Regtsfer. 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Oocumerrts. 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

Enclosed  is  $ □  check.  [2money  order,  or  charge  to  my 

-LJ~I I  Order  No.  _^ 


Deposit  Account  No. 


n 


master  charge 


Credit  Card  Orders  Only 
Total  charges  S . 


Fill  in  the  boxes  below: 


M54* 


Credit 
Card  No. 

Expiration  Date  ^ 
Month/Year       [ 


1 1 1 1 1 1 1 II I  rniTi 

-J  Master  Charge  ____^_^_^ 

J  Interbank  No.     I     I     I     I     I 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Proclamations 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  the  resumption  of  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of  this 
issue. 

63831     Food  Stamps    USDA/FNS  publishes  emergency 
final  rule  setting  forth  procedures  for  treatment  of 
payments  made  to  persons  who  reside  in  subsidized 
housing;  effective  9-26-80 

63845     Grant  Programs—Health    HHS/PHS  is  amending 
regulations  governing  the  Health  Education-Risk 
Reduction  grants  program  to  discourage  children 
and  adolescents  from  smoking  and  alcohol  use; 
effective  9-26-80;  comments  by  11-25-80 

64068     School  Lunch  Program    USDA/FNS  issues  interim 
amendments  known  collectively  as  Assessment, 
Improvement  and  Monitoring  System  with 
objectives  to  assess  and  foster  improvements, 
monitor  use  of  Federal  funds  and  protect  nutritional 
integrity  of  meals;  effective  1-1-81;  comments  by 
6-30-81  (Part  IV  of  this  issue) 

64016     Minimum  Wages    Labor/ESA  releases  minimum 
wages  for  Federal  and  Federally  assisted 
construction  workers  {Part  III  of  this  issue) 

63867     Improving  Government  Regulations    FDIC 

publishes  semiannual  agenda  of  regulations 

CONTINUED  INSIDE 
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Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


63841,    Mortgage  Insurance    VA  is  increasing  maximum 
63842     interest  rates  on  loans  for  homes,  condominiums, 
mobile  homes  and  for  energy  conservation  and 
other  home  improvements;  effective  9-22-80  (2 
documents) 

63906     Grant  Programs— Education    ED  selects  certain 
program  priorities  for  grants  awarded  under  the 
Women's  Educational  Equity  Act  Program  in  Fiscal 
Year  1981;  comments  by  10-27-80 


63881 


63838, 
63839 


63869 
63874 


63891 


64108 


64116 


64008 


63898 
63920 
63935 


Occupational  Safety  and  Health    Labor/OSHA 
reopens  rulemaking  record  for  lead  standard; 
comments  by  10-27-80;  hearings  on  11-5, 11-6  and 
11-7-ao 

Mortgage  Insurance  HUD/FHC  increases  interest 
rates  on  mortgage  insurance  and  home  improvement 
loans;  effective  9-22-80  (2  documents) 

Over-The^ounter  Drugs    HHS/FDA  issues 
proposed  rules  regarding  camphor-containing  drug 
products;  comments  by  11-25-80  (2  documents) 

Courts    Administrative  Office  of  the  United  States 
Courts  gives  notice  of  Spanish/English  certification 
examination  for  court  interpreters,  apply  by 
10-31-80;  examination  on  11-22-80 

Energy  Conservation    DOE/SOLAR  makes 
provisions  to  temporarily  waive  consumer  product 
test  procedures;  effective  10-27-80  (Part  VI  of  this 
issue] 

Comprehensive  Employment  and  Training  Act 

Labor/ETA  issues  notice  which  promulgates  final 
wage  adjustment  index  for  Fiscal  Year  1981; 
effective  10-1-80  (Part  VIII  of  this  issue) 

Medicare    HHS/HCFA  issues  proposed  rule  which 
provides  for  reimbursing  cost  of  outpatient 
maintenance  renal  dialysis  and  self-care  dialysis 
training  treatments  furnished  to  Medicare  patients; 
comments  by  11-25-80  (Part  II  of  this  issue) 

Privacy  Act  Documents 

DOD 
FDIC 
HUD 


63989  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

64008  Part  II,  HHS/HCFA 

64016  Part  III,  Labor/ESA 

64068  Part  IV,  USOA/FNS 

64090  Part  V,  Treasury/FS 

64108  Part  VI,  DOE/SOLAR 

641 13  Part  VII,  Interior/FWS 

641 16  Part  VIII,  Labor/ETA 
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63898 


63895 
63895 
63895 


63896 


63833 
63834 


64108 


63903 


63866 
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Administrative  Office  of  United  States  Courts 


NOTICES 

63891     Interpreters  in  courts;  Spanish/English  certification 
examination 

Agricultural  Marketing  Service 

RULES 
63832     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Forest  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration.  -,-     _ 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel  (2  documents) 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (2 

documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Air  Halifax  Ltd.  et  al. 

Lone  Star  Airways,  Inc.,  fitness  investigation 
Republic  Airlines 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
National  Climate  Program  Advisory  Committee 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Corn 
Tobacco 

Conservation  and  Solar  Energy  Office 

RULES 

Appliances  and  consumer  products: 
Testing  procedures;  waiver  requirements 

Defense  Department 

See  also  Navy  Department, 

NOTICES 

Per  diem  rates;  civilian  personnel;  changes 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
Crude  oil,  lower  quality;  removal  of  potential 
regulatory  disincentives  to  refine;  notice  of  intent 


NOTICES 

63909     Petroleum  distribution  during  shortage,  and 

standby  distribution  mechanisms  selection;  report 
availability,  hearing,  and  inquiry 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

63907  Hooker  Chemicals  and  Plastics  Corp. 

63908  Tampa  Electric  Co.;  extension  of  time 

Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 

63904  Colorado 

63905  Elementary  and  secondary  education:  Puerte 
Rico  Department  of  Education;  compliance 
requirements;  hearing 

63906  Women's  Educational  Equity  Act  Program; 
proposed  annual  program  priorities  for  grant 
awards 


Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 

programs: 
64116        Wage  adjustment  index,  1981  fiscal  year 

Meetings: 
63980        Apprenticeship  Federal  Committee 

Employment  Standards  Administration 

PROPOSED  RULES 

63880     Federal  service  contract  labor  standards;  extension 
of  time,  etc. 
NOTICES 

64016     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Alaska, 
Calif.,  D.C,  Ga.,  Hawaii.  Ind..  Iowa,  Ky.,  Md., 
Mich.,  Mont.,  Nebr.,  Nev.,  N.J.,  N.Y.,  Pa.,  S.C. 
Tenn.,  Tex.,  Va.,  and  Wis.). 

Energy  Department  "^ 

See  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
63843        California 

Air  quality  planning  purposes;  designation  of  areas: 
63843         Georgia 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

63886  Idaho 

Air  quality  planning  purposes:  designation  of  areas: 

63887  Ohio 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

63888  0,0-dimethyl  S-((4-oxo-l,2,3-ben2otriazin-3 
(4H)-yl)methyl]phosphorodithioate 


IV 
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63889        Thiabendazole  V 

Water  pollution  control: 
63888         Hazardous  waste  management  program;  North 
Carolina  interim  authorization  plan,  phase  I; 
hearing 

NOTICES 

Air  pollution:  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

6391 1  Model  AM  2020  Ambient  SOi  Monitor 
Air  pollution,  hazardous:  national  emission 
standards: 

63917  Maryland;  authority  delegation 
Environmental  statements,  availability,  etc.: 

63912  Agency  statements;  weekly  receipts 
Meetings: 

63912        Gene-Tox  Program  conference  , 

Pesticide  programs: 

63918  Captan.  products  containing;  rebuttable 
presumption  against  registration  and  continued 
registration:  extension  of  time 

Pesticides;  temporary  tolerances: 
63917         Washington  State  University  et  al. 

Toxic  and  hazardous  substances  control: 

63919  Premanufacture  notice  receipts 

63917         Premanufacture  notices  receipts;  correction 

Water  quality  standards.  State;  navigable  waters: 
adoptions  and  approvals: 

63912         Wyoming 

Equal  Employment  Opportunity  Commission 

NOTICES 
63989     Meetings;  Sunshine  Act  (2  documents) 


63859 
63857 

63867 
63920 

63854 


63929         Graves  County  Bancshares,  Inc. 


Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings: 

Series  A,  B.  C,  D,  E.  F.  G.  H,  J,  and  K.  and 

Freedom  Shares 


64089 


63839 
63838 


63928 
63929 


63862 


64113 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Land  mobile  services;  special  industrial  radio 

service;  and  application  filing  and  licensing 

processes 
Television  broadcasting: 

Visual  and  aural  transmitters;  operation 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
NOTICES 
Privacy  Act;  systems  of  records;  annual  publication 

Federal  Emergency  Management  Agency 

RULES 

Claims;  collection  by  Government;  rule  and  request 
for  comments 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rates,  maximum;  increase 
Mobile  home  loans;  maximum  interest  rates 
increase 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Cedar  Point  Bancshares.  Inc. 
Central  Nebraska  Bankshares.  Inc. 


63838 
63837 


63876 
63869 
63874 


63878 

63930 
63929 


63930 
63929 


64068 


63831 


63866 


Fish  and  Wildlife  Service 

RULES 

Hunting: 

Blowing  Wind  Cave  National  Wildlife  Refuge, 

Ala.,  et  al. 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Merriam's  Montezuma  quail;  petition  acceptance 

and  status  review 

Food  and  Drug  Administration 

(Editorial  note:  See  also  two  documents  published 
by  Interagency  Regulatory  Liaison  Group  in  the 
Federal  Register  for  September  25.  1980.) 
RULES  :, 

Animal  drugs,  feeds,  and  related  products: 

Lincomycin 
Ice  cream  and  frozen  custard;  identity  standards; 
FD&C  Yellow  No.  5  label  declaration 
PROPOSED  RULES 
Human  drugs: 

Anorectal  products  (OTC);  reopening  of  record 

Camphorated  oil  products  (OTC) 

Cold,  cough,  allergy,  bronchodilator.  and 

antiasthmatic  products  (OTC);  reopening  of 

record 

External  analgesic  drug  products  (OTC); 

reopening  of  record 

tlOTICES 

Animal  drugs,  feeds,  and  related  products: 

Sulfamethazine  residues  in  swine  tissues; 

position  statement 
Medical  devices 

USCI  Gruntzig  Dilaca  coronary  artery  balloon 

dilatation  catheter;  premarket  approval; 

correction 
Meetings: 

Advisory  committees,  panels,  etc. 

Institutional  Review  Board  (IRB)  compliance; 

Activity  Workshop 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch  program  and  State  administrative 
expense  funds;  Assessment,  Improvement  and 
Monitoring  System  (AIMS);  specific  performance 
standards;  interim  rule  and  inquiry 

Food  stamp  program: 
Eligibility;  HUD  rental  refund  payments 
treatment 

Food  Safety  and  Quality  Service 

(Editorial  note:  See  also  two  documents  published 

by  Interagency  Regulatory  Liaison  Group  in  the 

Federal  Register  for  September  25.  1980)         » 

PROPOSED  RULES 

Green  and  wax  beans,  frozen;  grade  standards; 

correction 
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Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
63892         Gifford  Pinchot  National  Forest.  Mount  St. 

Helens  Planning  Unit,  land  and  resource 

management  plan,  Wash. 
63892         Tonto  National  Forest,  land  and  resource 

management  plan,  Ariz. 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health 
Service;  Social  Security  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
63932         Public  Health  Service;  National  Center  for  Health 
Statistics,  reorganization  and  realignment 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
64006         Renal  dialysis;  incentive  reimbursement  for 
outpatient  maintenance  and  self-care  training 
treatments 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
63944        Pinelands  National  Reserve,  comprehensive 
management  plan,  N.J. 

Historic  Preservation,  Advisory  Council 

NOTICES 
63892     Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
NOTICES 
63935     Privacy  Act;  systems  of  records 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
63836         Aliens  coming  to  U.S.  a§  members  of  medical 

professions;  derivative  third  and  sixth  preference 

and  nonpreference  immigrants 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  National  Park  Service;  Water 
and  Power  Resources  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes: 
63879         Interest-free  adjustment  for  erroneous  filing  of 
PICA  and  RRTA  returns 

International  Trade  Administration 

RULES 

Export  licensing: 

63836         Short  supply  controls;  reference  to  Export 

Administration  Act  of  1979;  technical  amendment 


63951, 
63977 
63948 
63948 

63957 


63978 

63978 
63978 


63981 
63983 
63981 
63981 
63983 
63985 


63984 


63979 


63849- 

63852 

63851 

63853 

63850, 

63853 

63851 

63853 

63852 


63937 
63941 

63936 


63940 
63937 

63941 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Finance  applications;  correction 
Intercorporate  hauling  operations;  intent  to 
engage  in 
Operating  rights  applications 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Meetings: 

Role  of  Courts  Council 
Pollution  control;  consent  judgments: 

Alabama  By-Products  Corp.  et  al. 

Carson  City,  Nev. 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Labor 

Statistics  Bureau;  Mine  Safety  and  Health 

Administration;  Occupational  Safety  and  Health 

Administration. 

NOTICES 

Adjustment  assistance: 

Dayton  Tire  &  Rubber  Co. 

Ford  Motor  Co. 

Gulf  &  Western  Stamping  Division 

H.  M.  White  Inc.  et  al. 

Julius  Simon  Ruffolo  Co. 

Star  Cedar  Products 
Industry  study  reports  for  adjustment  assistance 
eligibility: 

Mushrooms 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council  (4 
documents) 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona  (6  documents) 

California 

Colorado 

Florida  (2  documents) 

Nevada 

Utah 

Wyoming 
NOTICES 
Alaska  native  claims  selections;  applications,  etc.: 

Kwik  Inc. 

Tetlin  Native  Corp. 
Environmental  statements:  availability,  etc.: 

California  Desert  Conservation  Area,  Johnson 

Valley  to  Parker  Motorcycle  Race 
Meetings: 

Salem  District  Advisory  Council 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Washington 


VI 
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VII 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
63980         Bethlehem  Mines  Corp. 

63880  Cathedral  Bluffs  Shale  Oil  Co. 

National  Oceanic  and  Atmosptteric 
Administration  1 

RULES  I 

Fishery  conservaton  and  management: 
63863        Atlantic  squid 
63862        Foreign  fishing;  Atlantic  squid  allocation 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
63896        American  Tunaboat  Association 

63895  National  Marine  Mammal  Laboratory 
Meetings: 

63896  New  England  Fishery  Management  Council 

National  Park  Service 

PROPOSED  RULES 
Special  regulations: 

63884  Blue  Ridge  Parkway.  Va.  and  N.C.;  snowmobile 
regulations 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
63944         Allegheny  Portage  Railroad  National  Historic 

Site,  Pa. 
63946         Johnstown  Flood  National  Memorial,  Pa. 

Concession  permits,  etc.: 
63948         Katmai  National  Monument 

Navy  Department 

NOTICES 
63898     Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
63986        Three  Mile  Island  Nuclear  Station,  Unit  2,  Pa.; 
decontamination;  extension  of  time 

Occupational  Safety  and  Health  Administration 

(Editorial  note:  See  also  two  documents  published 
by  Interagency  Regulatory  Liaison  Group  in  the 
Federal  Register  for  September  25. 1980) 
PROPOSED  RULES 
Health  and  safety  standards: 

63881  Lead,  permissible  exposure  limit;  engineering 
controls  and  work  practices;  reopening  of 
rulemaking  and  hearing 

Health  and  safety  standards,  general  and 
construction  industries: 
63883         Machines  and  equipment,  locking  out  and 

tagging;  requirements,  standards,  and  procedures; 

advance  notice;  meetings 

Postal  Service  *     I 

PROPOSED  RULES  | 

Domestic  Mail  Manual: 

63885  Special  (nonprofit]  bulk  third-class  mail  rates; 
application  procedures 


Public  Health  Service 

RULES 
Grants: 
63845        Health  education-risk  reduction  programs 


Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Contract  approval  requirements  for  power  plant 

construction  (Bulletin  40-6) 
NOTICES 
Environmental  statements;  availability,  etc.: 

Central  Iowa  Power  Cooperative 

Metlakatla  Indian  Community 

Rosebud  Electric  Cooperative,  Inc. 


63835 


63893 
63893 
63894 


63894 


63868 


63869 


Science  and  Education  Administration 

NOTICES 

Meetings: 
Food  and  Agricultural  Sciences  Joint  Council  (2 
documents) 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
63986         Pacific  Stock  Exchange  Inc. 


Social  Security  Administration      ^ 

PROPOSED  RULES 

Social  Security  benefits: 
State  and  local  government  employees,  coverage; 
draft  regulations,  availability 

Social  Security  benefits,  etc.: 
Disability  determinations;  State  agency 
performance  standards,  administrative 
requirements,  and  procedures;  decision  to 
develop  regulations 
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State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee  (3  documents) 

Textile  Agreements  Implementation  Committee 

NOTICES 
Man-made  textiles: 

Korea 
Wool  textiles: 

Taiwan 
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Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 

Veterans  Administration 

RULES 

Loan  guaranty: 

63841  Home  and  condominium  loans,  etc.;  interest  rate 
increase 

63842  Mobile  home  loans;  maximum  interest  rate 
increase 

63844     Procurement 

NOTICES 

Senior  Executive  Service: 
63988         Bonus  award  schedule 


Water  and  Power  Resources  Service 

NOTICES 
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63948         Yakima-Tielon  Irrigation  District,  Wash. 

Environmental  statements;  availability,  etc.: 
63948        Auburn  Dam,  Auburn-Folsom  South  Unit,  Central 
Valley  Project,  Calif. 
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63986     Meetings 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
63892     Public  Information  Meeting,  10-14-60 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
63894     Joint  Council  on  Food  and  Agricultural  Sciences, 

10-14  through  10-16-80 
63894     Joint  Council  on  Food  and  Agricultural  Sciences 

Executive  Committee.  10-14-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

63985     Humanities  Panel  meetings,  10-10, 10-11, 10-17. 
10-18, 10-20,  10-23,  10-24.  10-27  and  10-28-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
63896     New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee.  10-15-80 

EDUCATION  DEPARTMENT 
63904     Education  Appeal  Board,  9-25-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
63912     Gene-Tox  Program  Conference,  12-3  through 
12-5-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

63929  IRB  Compliance  Activity  Workshop.  11-7-80 

63930  Obstetrics-Gynecology  Section  of  the 
Obstetrics-Gynecology  and  Radiology  Devises 
Panel.  10-10-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
63940     Salem  District  Advisory  Council,  10-29-80 

JUSTICE  DEPARTMENT 

63978  Council  on  the  Role  of  Courts,  10-11-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
63980     Equal  Apprenticeship  Opportunity  Subcommittee. 
10-9-80 
Labor  Statistics  Bureau — 

63979  Business  Research  Advisory  Council,  10-15-80 
63979     Employment  and  Unemployment  Committee. 

10-15-80 


63979     Occupational  Safety  and  Health  Committee, 

10-14-80 
63979     Price  Indexes  Committee,  10-14-80 

Occupational  Safety  and  Health  Administration — 
63883     Proposed  standards  to  protect  employees  against 

safety  and  health  hazards  related  to  locking  out  of 

machines  and  equipment.  11-5  through  11-7. 11-12 

through  11-14. 11-19  and  11-20 

PRESIDENT'S  ADVISORY  COMMITTEE  FOR  WOMEN 

63986  Meeting,  10-20-80 

STATE  DEPARTMENT 

63987  Shipping  Coordinating  Committee.  10-16-80 
63987     Safety  of  Life  at  Sea  Subcommittee.  11-19-80 
63987     Working  Group  on  Fire  Protection  of  the  Safety  of 

Life  at  Sea  Subcommittee,  10-7-80 

CHANGED  MEETING 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
63985     Humanities  Panel  Advisory  Committee,  9-24-80 
(changed  to  10-10-80) 

HEARINGS 

EDUCATION  DEPARTMENT 

63905     Puerto  Rico  Department  of  Education,  10-2-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
63888     North  Carolina  interim  authorization  application, 
10-29-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
63881     Reopening  of  record  for  exposure  to  lead  standard, 
11-5.  11-6  and  11-7-80 


VIII 


Federal  Register  /  Vol.  45,  No.  189  /  Friday,  September  26, 1980  /  Contents 


63831 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Rules  and  Regulations 


7  CFR 

210 64068 

235 64068 

273 63831 

910 - 63832 

1 421 63833 

.  1 464 63834 

1 701 63835 

Proposed  Ruler 

2852 63866 

8  CFR 

212 63836 

10  CFR 

430 64108 

Proposed  Rules: 

212 63866 

12  CFR 

Proposed  Rules: 
Ch.  Ill 

15  CFR 

377 


.63867 


.63836 


20  CFR 

Proposed  Rules: 

404  (2  documents) 63868, 

63869 
416 63869 

21  CFR 

1 35 63837 

558 63838 

Proposed  Rules: 

310 63869 

341 63874 

346 63876 

348 63875 

24  CFR 

201 „ 63838 

203 63839 

205 63839 

207 63839 

213 „... 63839 

220 - 63839 

221 63839 

232 „ 63839 

234 63839 

235 „ 63839 

236 63839 

241 63839 

242 63839 

244 „; 63839 

26  CFR 

Proposed  Rules: 

31 63879 

29  CFR 

Proposed  Rules: 

4 63880 

1910  (2  documents) 63881, 

63883 
1 926 63883 

31  CFR 

315 64090 

36  CFR 

Proposed  Rules: 

7 63884 

38  CFR 

36  (2  documents) 63841, 

63842 

39  CFR 
Proposed  Rules: 


40  CFR 

52 63843 

81 63843 

Proposed  Rules: 

52 63886 

81 63887 

123 63888 

180  (2  documents) 63888, 

63889 

41  CFR 

8-3 63844 

42  CFR 

51  g 63845 

Proposed  Rules: 

405 64006 

43  CFR 

Public  Land  Orders: 

5753 63849 

5754 63849 

5755 63850 

5756 ,. 63850 

5757 63851 

5758 - 63851 

5759 „_ 63851 

5760 63852 

5762 63852 

5763 „ 63852 

5764 63853 

5765 63853 

5766 „ 63853 

44  CFR 

11 63854 

47  CFR 

73 - 63857 

90 63859 

50  CFR 

32 63862 

611  (2  documents) 63862, 

63863 
655  (2  documents) 63862, 

63863 
Proposed  Rules: 
17... 64113 


111. 


63885 


Federal  Register 

Vol.  45,  No.  189 

Friday,  September  26,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICUtTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amendment  No.  181] 

Food  Stamp  Program 

agency:  Food  and  Nutrition  Service. 
action:  Emergency  final  rule. 

summary:  This  amendment  sets  forth 
procedures  for  the  treatment  of 
payments  that  will  be  made  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  persons  who 
resided  in  housing  subsidized  under 
section  236  of  the  National  Housing  Act 
pursuant  to  an  approved  settlement 
agreement  reached  in  Underwood  v. 
Harris  (Civil  No.  76-0469,  D.D.C.).  This 
amendment  sets  forth  the  Department's 
revised  policy  for  treatment  of  these 
refund  payments  in  determining 
eligibility  and  benefit  levels  for  the  Food 
Stamp  Program. 

EFFECTIVE  DATE:  This  rulemaking  is 
effective  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  emergency  final  rule  is 
available  on  request  from  the  above 
named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant." 
Robert  Greenstein,  Administrator  of  the 
Food  and  Nutrition  Service,  has 


determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  delay  in  implementing  this  rule 
prior  to  the  time  that  the  HUD  rental 
refunds  will  be  disbursed  could 
adversely  affect  the  eligibility  of  certain 
Food  Stamp  Program  participants. 
Likewise,  a  delay  in  promulgating  this 
rule  would  cause  an  unnecessary 
burden  on  States  to  provide  restoration 
of  lost  benefits  to  affected  households.  ' 
Pursuant  to  the  administrative 
procedure  provision  in  5  U.S.G.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  is  found  for  making  this  final  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Introduction 

In  1974  Congress  approved  additional 
funds  to  the  Department  of  Housing  and 
Urban  Development  to  grant  greater 
subsidies  to  landlords  of  section  236 
housing  projects  to  offset  increasing 
utility  and  property  tax  costs.  HUD 
declined  to  implement  this  program  and 
as  a  result,  some  landlords  passed  the 
increased  costs  on  to  their  tenants 
through  higher  rental  fees.  Subsequently, 
a  series  of  class  action  suits  were  filed 
against  HUD  (e.g.  Underwood  v.  Harris), 
resulting  in  stipulated  settlements  under 
which  households  previously  required  to 
pay  the  rent  increases  are  now  entitled 
to  retroactive  payments. 

The  settlement  agreement  specified 
that  it  is  the  intent  of  the  Secretary  of 
HUD  and  the  plaintiffs'  attorneys  that 
the  retroactive  payments  made  to  the 
plaintiffs  have  no  adverse  effect  on 
assistance  they  may  receive  from  other 
governmental  programs. 

On  May  6, 1980  the  Department 
published  a  Notice  in  the  Federal 
Register  entitled  "Treatment  of  HUD 
Rental  Refund  Payments"  (Vol.  45,  No. 
89,  page  29875).  This  notice  stated  that 
the  Department  considers  the  payments 
received  as  a  result  of  Underwood  v. 
Harris  lump  sum  payments  and 
therefore  should  be  excluded  as  income 
for  the  Food  Stamp  Program;  these 
payments  however,  would  be 
considered  a  resource  in  the  month 
received. 


The  Department  is  aware  that  the 
intent  of  the  settlement  in  the  class 
action  suit  is  for  the  settlement/refund 
payments  to  have  no  detrimental  effect 
on  assistance  that  the  plaintiffs  may  be 
receiving  from  other  Government 
programs  which  distribute  benefits 
based  on  need.  At  the  time  the  Notice 
was  written  the  Department  understood 
that  the  maximum  payment  to  qualified 
households  would  be  $500,  with  the 
average  amotmt  being  $150  per 
household.  The  majority  of  the  tenants 
residing  in  section  236  housing  projects 
are  elderly,  disabled  and  low  income 
persons  receiving  Social  Security, 
Supplemental  Security  Income  (SSI),  or 
Aid  to  Families  with  Dependent 
Children  (AFDC)  benefits.  According  to 
the  1978  Characteristics  of  Food  Stamp 
Households  Survey,  only  1.3%  of 
households  with  elderly  members  have 
liquid  assets  over  $1,500,  and  4%  of  non- 
elderly  households  have  assets  over 
$500.  Although  the  survey  excluded  data 
for  households  with  SSI  income,  one 
eligibility  requirement  for  Supplemental 
Security  Income  is  resources  under  the 
$1,500  limit.  Therefore,  since  the 
maximum  refund  expected  was  $500  and 
the  large  majority  of  the  households 
have  very  low,  if  any,  assets,  the 
Department  felt  confident  that  very  few 
of  the  subject  households  would  have 
their  Food  Stamp  Program  eligibility 
affected  by  this  Notice.  It  was  not  the 
intention  of  the  Department  to  cause 
ineligibility  to  food  stamp  participants 
receiving  the  HUD  retroactive  payment. 

The  Department  has  learned  that 
Price  Waterhouse  recently  released 
figures  which  were  quite  inconsistent 
with  those  previously  used  by  the 
Department  in  determining  what  policy 
to  issue.  The  new  figures  showed  that 
24,000  households  would  receive 
payments  over  $500  and  3,000 
households  would  get  payments  over 
$1,000.  In  light  of  these  new  statistics  the 
Department  has  withdrawn  the  May  6, 
1980  Notice  because  many  households 
may  be  affected  adversely  by  receiving 
the  lump  sum  payment  from  HUD  which 
would  be  considered  a  resource  in  the 
month  of  receipt.  Combining  the  subject 
household's  current  resources  with  the 
newly  acquired  HUD  payment  could 
cause  many  households  to  lose  their 
eligibility  for  the  Food  Stamp  Program. 

To  be  eligible  for  the  HUD  payment 
households  that  resided  in  housing 
subsidized  under  section  236  of  the 
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National  Housing  Act  for  any  period  of 
time  from  February  1, 1975  through 
September  30, 1977  had  until  February 
22, 1980  to  file  a  claim  for  a  retroactive 
payment.  HUD  plans  to  distribute  this 
payment  in  the  fall  of  1980. 

According  to  revised  HUD  statistics, 
approximately  200,000  households  will 
be  receiving  a  retroactive  payment.  It 
has  been  projected  that  the  maximum 
payment  per  entitled  household  is  $1,800 
and  the  minimum  is  $20  with  an  average 
payment  of  $260.  Although  there  is  no 
speci^c  data  on  exactly  how  many  of 
the'200.000  households  are  receiving 
food  stamps,  the  Department  has 
estimated  that  approximately  42,000 
food  stamp  households  will  receive  the 
retroactive  benefit  from  HUD.  Of  these 
42.000  households,  it  is  estimated  that 
only  10,700  have  liquid  assets  and  of 
these  10,700  households  approximately 
800  households  have  assets  over  $500. 
This  is  the  main  group  that  the  HUD 
payment  may  adversely  affect, 
depending,  of  course,  on  how  large  the 
household's  HUD  payment  and  assets 
are. 

Special  Resource  Rule 

Under  the  current  Food  Stamp 
Program  regulations,  these  HUD  refund 
payments  would  be  treated  as 
nonrecurring  lump-sum  payments  and, 
as  such,  would  be  excluded  from 
income,  [7  CFR  273.9(c)(8)].  Current 
regulations  do  not,  however,  provide  an 
exclusion  for  these  payments  from 
resources  as  the  Notice  reiterated. 

This  final  rulemaking  provides  that 
these  HUD  payments  will  be  excluded 
from  resources,  for  Food  Stamp  Program 
purposes,  for  a  two-month  period.  This 
program  change  is  to  provide         I 
consistency  with  the  Department  of 
Health,  and  Human  Services'  (HHS) 
policy  on  the  treatment  of  these 
payments  for  the  AFDC  Program.  By 
treating  the  payments  tmiformly,  there 
will  be  less  chance  for  error  and 
confusion  for  the  client  as  well  as  on  the 
part  of  the  eligibility  staff  that  works 
with  both  programs. 

HHS  has  categorized  the  payments  as 
reimbursements  for  out-of-pocket 
expenses.  Under  HHS  regulations, 
reimbursements  would  be  excluded 
from  income  for  the  AFDC  program.  The 
Social  Security  Act  however,  requires 
such  payments  to  be  included  in 
resources.  In  this  circiunstance,  the 
refund  payment  does  not  substantially 
differ  from  a  retroactive  payment  made 
to  a  recipient  to  correct  an 
underpayment  and  HHS  has  determined 
that  the  household  should  have  a 
reasonable  period  of  time  to  dispose  of 
the  refund  payment  before  it  is  treated 
as  a  resource.  Under  current  HHS 


regulations,  45  CFR  233.20(a](12](ii)(6), 
such  payments  "shall  not  be  considered 
as  *  *  *  a  resource  in  the  month  of 
receipt  and  in  the  next  following 
month."  After  two  months,  any 
remaining  portions  of  the  payment  will 
be  treated  as  a  resource.  "This  same 
resoiu-ce  rule  will  now  apply  to  the 
treatment  of  these  payments  for  food 
stamp  eligibility  as  well. 

The  Department  expects  that  only  a 
small  percentage  of  households  will 
have  their  Food  Stamp  eligibility  status 
changed  due  to  the  refund  payments. 
Only  those  households  which  receive  a 
payment  in  an  amount  that  causes  the 
household's  total  resources  to  reach  or 
exceed  the  current  resource  limit  are 
required  to  report  the  payment.  Most 
food  stamp  households  have  less  than 
$500  in  total  resources  and  so  the 
average  refund  payment  of  $260  would 
not  affect  their  eligibility  status. 

This  rulemaking  guarantees  that  no 
household  will  be  immediately 
terminated  from  the  Food  Stamp 
Program  as  a  result  of  the  receipt  of 
these  HUD  refund  payments.  Therefore, 
paragraph  (e)  of  S  273.8  is  amended  by 
adding  a  new  subparagraph  (12),  to  read 
as  follows: 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§  273.8    Resource  eligibility  standards. 

*        *        •        •        • 

(e]  Exclusion  from  resources.  *  *  * 

(12)  HUD  retroactive  tax  and  utility 
cost  subsidy  payments  issued  pursuant 
to  settlement  of  Underwood  v.  Harris 
(Civil  No.  76-0469,  D.D.C.)  against  HUD, 
for  the  month  in  which  payment  was 
received  and  for  the  following  month. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 
Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  September  23, 1980. 
Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  ao-29843  Filed  9-25-80: 8:45  am] 
BILUNG  CODE  3410-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 
[Lemon  Reg.  272] 

Lemons  Grown  in  California  and 
Arizona;  Umltation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  28-October 
4, 1980.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-61  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8, 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on ' 
September  23, 1980,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
conunittee  reports  the  demand  for 
lemons  is  steady. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.0. 12044,  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  imtil  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been  l 

apprised  of  such  provisions  and  the 
effective  time. 
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Section  910.572  is  added  as  follows: 

§910.572    Lemon  Regulation  272. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  28, 
1980,  through  October  4, 1980.  is 
established  at  200,040  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-30154  Filed  9-25-80: 12:57  pm] 
BILUNG  CODE  3410-02-M 


Commodity  Credit  Corporation 

7  CFR  Part  1421 

Loan  and  Purchase  Program; 
Recourse  Price  Support  Loan  for  1980- 
Crop  Corn  Contaminated  Witti 
Aflatoxin 

\ 
AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  sets  forth  the 
provisions  under  which  producers  may 
obtain  a  recourse  price  support  loan  on 
1980-crop  com  which  is  contaminated 
with  aflatoxin.  This  rule  is  needed  to 
provide  producers  an  opportunity  to 
hold  the  contaminated  com  for  possible 
utilization  of  the  contaminated  corn  by 
methods  currently  being  studied. 
EFFECTIVE  DATE:  This  regulation  shall 
become  effective  September  25, 1980. 
ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Jamison,  ASCS,  (202)  447-7973. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Draft  Impact 
Analysis.  A  Final  Impact  Statement  will 
be  developed  after  public  comments 
have  been  received. 

It  has  been  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  an 
opportunity  for  a  public  comment  period 
of  this  final  action  since  producers  in 
several  States  are  harvesting  corn  which 
is  contaminated  with  afiatoxin.  The 


implementation  of  the  recourse  loan 
program  will  provide  interim  financing 
so  diat  producers  can  hold  the 
contaminated  com  and  possibly  take 
advantage  of  several  methods  under 
study  which  may  permit  utilization  of 
the  contaminated  corn. 

Further,  pursuant  to  the 
adminisfrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
received  for  60  days  after  publication  of 
this  document  (November  25, 1980],  and 
this  emergency  final  action  will  be 
scheduled  for  review  so  that  a  final 
docimient  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as  soon 
as  possible. 

The  title  and  number  of  the  federal 
assistance  programs  to  which  this  action 
applies  are:  Tide:  Commodity  Loans  and 
Purchases;  Number  10.051;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
notice. 

The  purpose  of  this  final  rule  is  to 
provide  for  recourse  price  support  loans 
for  com  contaminated  with  aflatoxin  in 
designated  States.  Regular  price  support 
loans  are  not  available  on  com 
contaminated  with  aflatoxin. 

Above-normal  temperatures  and 
limited  rainfall  during  July  and  August 
have  significantly  reduced  the  1980  com 
crop  and  resulted  in  conditions 
favorable  for  development  of  aspergillus 
flavus,  a  mold  which  produces  aflatoxin. 
Aflatoxin  is  a  cancer-producing  agent. 
Pursuant  to  FDA  guideHnes,  infected 
corn  containing  an  excess  of  20  parts  per 
billion  may  not  be  utilized  for  human 
food.  Com  with  up  to  100  parts  per 
billion  can  be  safely  fed  to  some 
livestock. 

Recourse  loans  available  under  this 
program  would  provide  interim 
financing  so  that  producers  could  hold 
the  aflatoxin-contaminated  com  and 
possibly  take  advantage  of  several 
methods  of  utilization  of  contaminated 
com  currently  being  studied.  On  April  4, 
1978,  the  Department  of  Health, 
Eductition,  and  Welfare  published  a  rule 
(43  FR  14122)  which  provided  a  limited 
exemption  from  the  prohibition  against 
blending.  The  notice  did  permit  the 


interstate  shipment  of  com  blended  to 
acceptable  levels  of  less  than  20  parts 
per  billion  contamination;  however,  the 
exemption  expired  on  January  1, 1979.  It 
is  possible  that  another  exemption  might 
be  authorized  to  permit  interstate 
shipment  of  blended  com.  Also,  a 
method  to  neutralize  the  aflatoxin  by 
treatment  of  die  contaminated  com  with 
ammonia  is  being  studied  at  several 
universities  and  USDA  laboratories. 
Furthermore,  the  contaminated  com 
may  possibly  be  utilized  in  the 
producfion  of  gasohol.  Any  or  all  of 
these  methods  may  provide  farmers  a 
future  market  or  use  for  the 
contaminated  com. 

A  producer  harvesting  aflatoxin- 
contaminated  com  and  receiving  a 
Commodity  Credit  Corporation  loan  on 
the  com  will  have  the  option  at  the  end 
of  the  loan  period  (9  months)  of:  (1) 
paying  back  the  loan  principal  plus 
interest,  or  (2)  destroying  the 
contaminated  com,  applying  for  a  low 
yield  disaster  payment,  and  paying  to 
CCC  the  remaining  liability  of  the 
original  loan  principal  plus  interest 
thereon. 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops  and  any  amendments  thereto, 
herein  after  referred  to  as  General 
Regulations,  and  the  1978  and 
Subsequent  Crop  Com  Loan  and 
Purchase  Program  and  any  amendments 
thereto  in  this  Part  1421  and  further 
supplemented  for  the  1980  crop  of  com, 
are  further  supplemented  as  stated 
herein  for  1980-crop  com  by  adding  a 
new  "Subpart — Regulations  Governing  a 
Recourse  Loan  Program  for  1980-Crop 
Aflatoxin  Contaminated  Com"  to  read 
as  follows: 

Final  Rule 

Subpart— Regulations  Governing  a 
Recourse  Loan  Program  (or  1980^rop 
Aflatoxin-Contaminated  Com 

Sec. 

1421.800  Purpose. 

1421.801  Availability. 

1421.802  Eligible  com. 

1421.803  Loan  rates. 

1421.804  Maturity  of  loans. 

1421.805  Warehouse  charges. 

1421.806  Settlement. 

Authority:  Sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c). 

§1421.800    Purpose. 

This  subpart  contains  the  regulations 
which  provide  com  producers  recourse 
loans  on  1980-crop  aflatoxin 
contaminated  corn.  Recourse  price 
support  loans  shall  be  made  available  to 
producers  in  individual  States  when  the 
Deputy  Administrator,  State  and  County 
Operations  (DASCO)  determines 
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according  to  §  1421.801  that  the  loans 
are  needed  in  that  State.  The  loans  must 
be  repaid  at  matiirity.  CCC  will  not 
accept  delivery  of  the  contaminated 
com.  The  loans  will  be  evidenced  by 
notes  and  secured  by  security 
agreements  as  provided  in  the  General 
Regulations. 

91421.801    Availability. 

Recourse  loans  on  1980-crop 
aflatoxin-contaminated  com  will  be 
available  in  States  designated  by 
DASCO.  DASCO  shall  so  designate  a 
State  whenever  it  is  determined  by 
DASCO  that  the  State  in  question  has 
significant  quantities  of  aflatoxin- 
contaminated  com  and  that  this  i 
program  is  needed  in  order  to:  (1)| 
provide  producers  an  opportunity  to 
maintain  control  of  the  com  for  an 
extended  period;  (2)  lessen  the 
possibility  of  the  contaminated  com 
entering  normal  market  channels;  and 
(3)  provide  producers  the  opportunity  to 
take  advantage  of  potential  utilization 
methods  for  contaminated  com. 

S  1421.802    Eligible  com. 

To  be  eligible  for  a  loan  under  this 
program,  com  must:  (a)  be  contaminated 
with  aflatoxin  at  levels  in  excess  of  20 
parts  per  billion,  (b)  contain  moisture  of 
12  percent  or  less,  and  (c),  if  farm  stored, 
be  stored  identity  preserved. 


S1421J03    Loan  rates. 

The  loan  rate  is  $1.70  per  bushel. 

§1421.804    Maturity  Of  loans.  ' 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  the  loan  is 
disbursed. 

§  1421.805    Warehouse  cttarge. 

If  the  producer  has  not  prepaid  or 
provided  for  storage  costs  through  loan 
maturity,  the  county  office  shall  deduct 
storage  charges  from  the  loan  proceeds 
at  the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was 
received  by  the  warehouse,  or  date 
through  which  storage  has  been  prepaid 
or  provided  for,  to  the  maturity  date. 


S  1421.806    Settlement 

Loans  must  be  repaid  at  maturity. 
CCC  will  not  accept  delivery  of  the 
contaminated  com.  Producers  must 
repay  principal  plus  interest.  If  the 
producer  destroys  the  com  subsequent 
to  disbursement  of  loan  proceeds  and  is 
otherwise  eligible  for  a  disaster  payment 
on  1980-crop  com,  the  disaster  payment 
shall  be  appUed  to  the  amount  due  CCC 
and  the  producer  must  repay  the 
balance. 


Dated:  Septeml>er  19, 1980. 
Jim  WUliams, 

Acting  Secretary. 

[FR  Doa  80-29618  Filed  B-ZS-M;  8:45  am) 
B4UJN0  CODE  3410-0»-M 


7  CFR  Part  1464 
[Amdtl] 

Tobacco  Loan  Program;  Prico  Support 
Regulations 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  mle. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  extending  into  the 
1980  crop  year  price  support  availability 
on  limited  quantities  of  untied  burley 
tobacco.  This  continuation  of  price 
support  availability  is  being  done  in 
furtherance  of  a  study  which  is  being 
conducted  to  determine  whether 
marketing  burley  tobacco  untied  in 
bales  would  reduce  market  preparation 
costs. 
EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy.  Price  Support  and 
Loan  Division,  ASCS,  Room  3754,  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-6733.  The  final 
impact  statement  concerning  this  action 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPtfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12044  and 
has  been  classified  "not  significant."  In 
compliance  with  Secretary's 
Memorandum  No.  1955  and  "Improving 
USDA  Regulations"  (43  FR  50988), 
initiation  of  review  of  the  regulations 
contained  in  7  CFR  1464.2  and  1464.7  for 
need,  currency,  clarity  and 
effectiveness,  vnH  be  made  within  the 
next  five  years. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  final  rule 
applies  to  is:  (1)  Title — Commodity 
Loans  and  Purdiases:  (2)  Number — 
10.051. 

This  action  will  not  have  a  significant 
impact  on  area  and  community 
development.  Therefore,  review  as 
established  by  0MB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

On  August  4, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  FR  51579) 
announcing  that  CCC  was  preparing  to 
amend  the  price  support  regulations  for 
burley  tobacco  by  extending  into  the 
1980  crop  the  experimental  marketing  of 


baled  burley  tobacco.  Under  the 
proposed  regulations,  price  support 
wodld  be  available  to  producers  of 
burley  tobacco  in  basically  the  same 
manner  as  for  the  1979  crop.  The 
quantity  approved  for  any  farm  would 
be  limited  to  the  greater  of  1,500  pounds 
or  25  percent  of  the  effective  farm  quota. 

Discussion  of  Comments 

Comments  were  received  from  151 
persons  and  organizations  by  the  close 
of  the  comment  period,  August  22, 1980. 
The  proposal  to  extend  the  marketing  of 
baled  burley  tobacco  was  favored  by 
132  persons  and  17  farm  organizations. 
The  proposal  was  opposed  by  one  trade 
association,  and  one  farmer  cooperative. 
Of  those  favoring  the  proposal,  26 
persons  and  6  farm  organizations 
recommended  that  the  proposal  be 
adopted  as  proposed  while  106  persons  - 
and  12  farm  organizations  recommended 
that  the  quantity  of  burley  tobacco  a 
producer  may  market  in  bales  with  price 
support  be  increased.  The  recommended 
increase  ranged  fi^m  30  to  100  percent 
of  the  effective  farm  poundage  quota. 
One  commentor  opposed  the  proposal 
on  the  basis  that  baled  tobacco  will  not 
be  accepted  by  the  trade,  and  another 
opposed  the  proposal  because  it  was 
claimed  that  the  report  on  the  1979  baled 
burley  experiment  did  not  show  that  the 
experiment  gained  additional  significant 
information.  However,  the  commentor 
also  suggested  that  if  the  experiment  is 
continued,  additional  information  on 
each  bale  should  be  required.  This 
information  would  incude  warehouse 
name,  serial  number  of  the  lot,  basket 
number,  and  the  weight  of  each 
individual  bale. 

After  considering  all  comments,  it  has 
been  determined  that  the  experiment 
will  be  continued  for  the  1980  crop.  The 
maximum  quantity  of  burley  tobacco 
eligible  for  marketing  in  bales  with  price 
support  will  be  increased.from  20  to  25 
percent.  Each  bale  must  bear  a  imiform 
identification  tag  1%  inches  by  3V* 
inches  attched  with  a  wire  tie  to  the  end 
of  the  bale  showing  at  least  the 
following  information:  (1)  Warehouse 
registration  number;  (2)  basket  ticket 
number;  and  (3)  the  number  of  bales  in 
die  lot. 

Accordingly,  7  CFR,  Part  1464  is 
amended  by  revising  §1464.2(b)(5),  and 
in  §  1464.7  by  deleting  the  designation 
"(a)";  redesignating  paragraphs  (l)-(4) 
as  (a)-(d);  in  redesignated  paragraph  (b) 
amending  (i)  and  (ii)  to  read  (1)  and  (2) 
and  revising  paragraph  (d)  to  read  as  set 
forth  below. 
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Final  Rule 

§  1464.2    Availability  of  price  support 

***** 

(b)  *  *  * 

(5)  For  1980-crop  burley  tobacco. 
Eligible  producers  may  obtain  price 
support  on  tied,  and  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 

(i)  Applications  for  price  support  on 
baled  burley  tobacco  wrill  be  limited  to 
the  period  September  2  through  October 
10, 1980.  A  producer  who  desires  to 
market  part  of  his/her  burley  tobacco  in 
bales  may  request  price  support  on  such 
tobacco  by  filing  an  application  with  the 
local  county  Agricultural  Stabilization 
and  Conservation  (ASC)  Committee.  At 
the  time  of  filing  the  application  for 
price  support  on  baled  tobacco,  the 
producer  shall  certify  that  all  bales 
delivered  for  price  support  will  meet  the 
following  specifications  and  conditions: 

(A)  ^e  quantity  and  condition  of  the 
tobacco^ontained  in  each  bale  offered 
for  marketing  as  a  single  lot  will  be 
represeiltative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  bales  offered  for  marketing  from 
the  same  lot. 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter. 

(D)  The  bales  will  not  be  nested. 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulation  pertaining 
to  burley  production  and  marketing  will 
be  met. 

(F)  The  applicable  eligibility 
requirements  for  price  support  also  will 
be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  marketed  in  bales  with 
price  support:  The  maximum  quantity  of 
burley  tobacco  produced  on  a  farm 
which  a  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  county  ASC  committee.  A  producer 
may  make  application  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1,500  pounds  or  less,  the  entire 
amount  of  tobacco  specified  in  the 
application  shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1,500  pounds  or  25  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 


(C)  If  the  total  quantity  approved  for  a 
State  is  less  than  25  percent  of  the 
State's  effective  farm  poundage  quota, 
the  quantity  approved  for  any  farm  may 
be  increased  by  the  quantity  requested 
if  the  total  of  all  requests  do  not  exceed 
25  percent  of  the  State's  effective  farm 
poundage  quota.  If  the  total  quantity 
requested  exceeds  25  percent  of  the 
State's  effective  farm  poundage  quota, 
subtract  the  quantity  initially  approved 
for  all  farms  in  the  State  from  the  total 
quantity  requested  for  all  farms  in  the 
State  and  the  result  divided  by  the 
difference  between  25  percent  of  the 
State's  effective  farm  poundage  quota 
and  the  total  quantity  originally 
requested  to  obtain  a  four-place 
proration  factor.  This  factor  shall  be 
multiplied  by  the  difference  between  the 
quantity  requested  for  each  farm  and  the 
quantity  originally  approved  to 
determine  the  additional  quantity  to  be 
approved  for  each  farm. 

(iii)  Price  support  vnW  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  that  price  support  is 
offered  on  burley  tobacco  tied  in  hands 
in  the  traditional  manner. 

(iv)  Identification  cards  for  tobacco 
approved  for  marketing  in  bales  with 
price  support:  A  Baled  Burley  Tobacco 
Identification  Card  showing  110  percent 
of  the  poimds  of  baled  tobacco 
approved  for  marketing  v\rith  price 
support  shall  be  issued  for  each  farm  for 
which  approval  is  given.  The 
identification  card  together  with  the 
1980  bxu-ley  tobacco  marketing  card 
shall  be  used  to  identify  any  baled 
tobacco  for  which  price  support  is 
desired.  Each  bale  in  the  lot  shall  be    . 
properly  identified  by  a  uniform 
identification  tag  1%  inches  wide  by  3V4 
inches  long  attached  with  a  wire  tie  to 
the  end  of  the  bale  showing  at  least  the 
follov\ring  information:  (1)  Warehouse 
regisfration  number,  (2)  basket  ticket 
number,  and  (3)  number  of  bales  in  the 
lot.  Separate  sale  bills  marked  "Baled 
Burley"  shall  be  prepared  by  the 
warehouse  to  identify  sales  of  baled 
burley  tobacco.  In  addition,  the 
warehouse  shall  mark  "No  Price 
Support"  on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  "No  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled 
tobacco  weighed  in  that  is  in  excess  of 
the  balance  of  the  pounds  shown  on  the 
identification  card. 

(v)  Specification  of  bales: 

(A)  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 


(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 
oriented. 

(vi)  Grade  loan  rates  for  tobacco 
delivered  for  price  support:  The  grade 
loan  rates  for  baled  burley  tobacco  will 
be  the  same  as  the  grade  loan  rates  to 
be  established  for  1980-crop  burley 
tobacco  tied  in  hands. 


Eligible  producers. 


§  1464.7 

***** 

(d)  The  producer  has  complied  with 
any  certification  he/she  may  have 
executed  with  respect  to  any  baled  1980- 
crop  burley  tobacco  delivered  for  price 
support 

Signed  at  Washington,  D.C  on  September 
22,1980. 
John  W.  Goodwin, 

Acting  Executive  Vice  President,  Commodity 
Credit  Coiporation. 

[FV.  Doc.  80-29907  Filrd  9-2S-80:  8:45  am) 
BILUNG  CODE  3410-05-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Fmal  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
for  the  issuance  of  a  Supplement  to  REA 
Bulletin  40-*,  "Construction  Methods 
and  Purchase  of  Materials  and 
Equipment."  The  supplement  announces 
reduced  approval  requirements  for  plans 
and  specifications,  contracts,  contract 
amendments  and  subcontracts  for 
power  plant  construction.  This  change 
results  from  REA's  recognition  of 
increasing  borrower  matiirity  which 
permits  less  detailed  control. 
effective  date:  September  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  N.  Limberger,  telephone  (202)  447- 
7040.  A  Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  etseq.).  A  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  on  May  6, 1980,  Vol.  45, 
No.  89,  Page  29847.  The  public  comments 
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received  were  carefully  considered  in 
developing  the  final  rule. 

This  final  njle  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division.  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agricultxire,  Washington, 
D.C.  20250. 

Dated:  September  19, 1980. 
Susan  T.  Shepherd, 
Acting  Administrator. 

|FR  Doc  aO-28723  Filed  9-25-80:  8:45  am) 
BILUNQ  CODE  3410-15-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service    , 

8  CFR  Part  212 

Documentary  Requirements: 
Derivative  Ttiird  and  Sixth  Preference 
and  Nonpreference  Immigrants; 
Reference  To  Form  1-551 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  limits  the  exclusion 
provision  contained  in  section  212(a)(32) 
of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1182(a)(32))  to  aliens  who  are 
coming  to  the  United  States  principally 
to  perform  services  as  members  of  the 
me^iijal  profession  and  not  to  their 
d^fivalJye  beneficiaries. 
EFFECTIVE  DATE:  September  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service.  425  I  Street,  N.W., 
Washington,  D.C.  20536.  Telephpne: 
(202)  633-3048.  i 

For  specific  information:  Thomas  W. 
Simmons,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service.  425  I  Street  N.W.. 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  The 
Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L  94-484) 
amended  the  Immigration  and 
Nationality  Act  by  providing  that 
certain  alien  physicians  are  excluded 
from,  admission  to  the  United  States  as 


immigrants  under  the  third  and  sixth 
preference  and  nonpreference  categories 
unless  that  alien  physician  passed  Parts 
I  and  II  of  the  National  Board  of  Medical 
Examiners  Examination  or  an 
equivalent  examination  as  determined 
by  the  Department  of  Health  and 
Human  Services  (formerly  Health, 
Education  and  Welfare).  The  exclusion 
provision  applies  to  graduates  of 
medical  schools  as  defmed  in  section 
101(a)(41)  of  the  Immigration  and 
Nationality  Act  who  are  coming 
principally  to  perform  services  in  the 
medical  profession.  This  provision  of 
law  as  now  provided  in  section 
212(a)(32)  of  the  Immigration  and 
Nationality  Act  does  not  specifically 
distinguish  between  principal  aliens 
who  have  acquired  a  preference  or 
nonpreference  eligibility  and  derivative 
beneficiaries  who  acquired  such 
eligibility  as  the  spouse  or  child  of  a 
principal  immigrant  as  provided  in 
section  203(a)(8)  of  the  same  Act.  A 
number  of  Service  district  directors  have 
applied  this  exclusion  groimd  to  both 
principal  immigrants  and  to  derivative 
beneficiaries  while  other  districts  have 
found  the  provision  inapplicable  to 
derivative  immigrants  who  may  also  be 
graduates  of  a  medical  school. 
A  careful  reading  of  sections 
212(a)(32)  and  203(a)(8)  establishes  that 
this  exclusionary  provision  should  apply 
only  to  principal  aliens.  Therefore,  a 
derivative  third  or  sixth  preference  or 
nonpreference  beneficiary  who  is  also  a 
graduate  of  a  medical  school  as  defined 
would  be  eligible  to  receive  an 
immigrant  visa  or  be  granted  adjustment 
of  status  under  section  245  whether  or 
not  such  derivative  beneficiary  had 
passed  Parts  I  and  II  of  the  National 
Board  of  Medical  Examiners 
Examination  or  the  Visa  Qualifying 
Examination,  an  equivalent 
examination. 

It  is  noted  if  such  a  construction  were 
not  placed  on  212(a)(32),  the  •' 
nonphysician  or  qualified  physician 
principal  alien  could  independently 
immigrante  to  the  United  States  and 
then  through  petition  accord  second 
preference  status  to  the  physician 
spouse  who  would  then  no  longer  be 
subject  to  exclusion  as  a  graduate  of  a 
medical  school.  Section  203(a)(8)  was 
provided  by  Congress  specifically  to 
promote  the  maintenance  of  family 
units.  It  is  for  this  reason  that  the 
Congress  also  made  212(a)(32] 
applicable  only  to  those  graduates  of  a 
medical  school  who  are  coming  to  the 
United  States  principally  to  perform 
services  as  members  of  the  medical 
profession.  A  derivative  preference  or 
nonpreference  alien  is  not  deemed  to  be 


coming  principally  to  perform  services 
in  the  medical  profession. 

Compliance  with  the  provisions  of  5 
U.S.C.  553  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  because  the  amendment  in 
this  order  is  interpretive  and  relieves  a 
restrictive  Services  practice. 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

Accordingly,  Chapter  I  to  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  212.9  as  follows: 

•        «        *        *     '  *        « 

§212.9    Applicability  Of  section  212(3X32) 
to  certain  derivative  third  and  sixth 
preference  and  nonpreference  Immigrants. 

A  derivative  beneficiary  who  is  the 
spouse  or  child  of  a  qualified  third  or 
sixth  preference  or  nonpreference 
immigrant  and  who  is  also  a  graduate  of 
a  medical  school  as  defmed  by  section 
101(a)(41)  of  the  Act  is  not  considered  to 
be  an  alien  who  is  coming  to  the  United 
States  principally  to  perform  services  as 
a  member  of  the  medical  profession. 
Therefore,  a  derivative  third  or  sixth 
preference  or  nonpreference  immigrant 
under  section  203(a)(8)  of  the  Act,  who    , 
is  also  a  graduate  of  a  medical  school,  is 
eligible  for  an  immigrant  visa  or  for 
adjustment  of  status  under  section  245 
of  the  Act.  whether  or  not  such 
derivative  immigrant  has  passed  Parts  I 
and  II  of  the  National  Board  of  Medical 
Examiners  Examination  or  equivalent 
examination. 

Effective  Date:  This  amendment  is 
effective  September  25. 1980. 

(Sees.  103.  203(a)(8),  and  212(a)(32),  8  U.S.C 
1103, 1153(a)(8).  and  1182(a){32)) 

Dated:  September  19, 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

[FR  Doc.  aO-30004  Filed  9-25-80: 8:45  am] 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  377 

Additional  Amendments  to  the  Export 
Administration  Regulations  to  Reflect 
the  Imptementation  of  the  Export 
Administration  Act  of  1979 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 
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ACTION:  Final  rule. 


summary:  The  Export  Administration 
Act  of  1979  took  effect  on  October  1, 
1979,  upon  the  expiration  of  the  Export 
Administration  Act  of  1969  on 
September  30, 1979.  An  earlier  notice 
which  amended  the  Export 
Administration  Regulations  to  reflect 
this  legislative  change  did  not  include 
all  the  necessary  amendments 
concerning  the  Act  of  1979.  Therefore, 
this  notice  is  issued  to  insert  further 
references  to  the  Export  Administration 
Act  of  1979  in  Part  377  of  the  Export 
Administration  Regulations. 
EFFECTIVE  DATE  OF  ACTION:  September 
26,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director,  Exporters' 
Service  Staff,  Office  of  Export 
Administration,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION:  Section 

13(a)  of  the  Export  Administration  Act 
of  1979  ("the  Act")  exempts  regulations 
promulgated  thereunder  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
controls  on  exports.  It  has  been 
determined  that  these  regulations  are 
not  "significant"  within  the  meaning  of 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  International  Trade 
Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
"Improving  Government  Regulations." 
Therefore  these  regulations  are  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
these  regulations  are  welcome  on  a 
continuing  basis. 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

§377.4    [Amended] 

1.  Section  377.4(a)  is  amended  by 
deleting  the  words  "Section  3(2)(A)  of 
the  Export  Administration  Act  for 
reasons  of  short  supply"  and  inserting, 
in  their  place,  the  words  "Section  3(2)(C) 
of  the  Export  Administration  Act  for 
reasons  of  short  supply." 

§377.15    (Amended] 

2.  Section  377.15(a)  is  amended  by 
deleting  the  words  "Section  4(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended"  and  inserting,  in  their  place. 


the  words  "Section  7(b)  of  the  Export 
Administration  Act  of  1979." 

3.  Section  377.15  is  amended  by 
deleting  the  Note  between  paragraph  (c) 
and  (d). 

(Sees.  7, 13, 15,  Pub.  L.  96-72,  to  be  codified  at 
50  U.S.C.  App.  2401  et  seq.;  Executive  Order 
No.  12214  (45  FR  29783,  May  6. 1980); 
Department  Organization  Order  10-3  (45  FR 
6141,  January  25, 1980):  International  Trade 
Administration  Organization  and  Function 
Orders  41-1  (45  FR  11862,  February  22.'>4aaQl, 
and  41-4  (effective  August  26, 1980]) 

Dated:  September  22, 1980. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
IrTternational  Trade  Administration. 

|FR  Doc.  80-29790  Filed  9-25-80:  8:45  am| 
BILUNG  CODE  3510-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  135 

[Docket  No.  79N-01 16] 

Ice  Cream  and  Frozen  Custard; 
Standard  of  Identity;  Frozen  Desserts 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  ice  cream  and 
frozen  custard  to  require  label 
declaration  of  FD&C  Yellow  No.  5,  a 
color  additive.  This  action  is  necessary 
because  allergic-type  reactions  have 
been  reported  in  some  humans 
consuming  foods  containing  this  color 
additive. 

DATES:  Effective  July  1, 1981  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date:  voluntary  compliance  beginning 
November  25, 1980;  objections  by 
October  27, 1980. 

ADDRESS:  Written  ob{ections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  FDA 

issued  a  proposal  in  the  Federal  Register 
of  January  29, 1980  (45  FR  6631)  to  revise 
§  135.110(f)  (21  CFR  135.110(f))  to 
reiterate  specifically  a  general  label 
requirement  for  all  foods  as  it  would 
apply  to  the  declaration  of  FD&C  Yellow 


No.  5,  or  other  colors  meeting  the  same 
criteria  for  mandatory  label  declaration, 
when  used  to  color  ice  cream  or  frozen 
custard.  The  proposal  was  issued  to 
implement  the  requirements  of  a  recent 
revision  of  §  101.22(c)  (21  CFR  101.22(c)), 
which  requires  that  an  artificial  color  be 
declared  on  the  label  of  a  food  when 
required  by  regulation  in  Part  74,  and 
§  74.705(d)  (21  CFR  74.705(d)),  which 
requires  that  labels  of  all  foods, 
including  butter,  cheese,  and  ice  cream, 
declare  the  presence  of  FD&C  Yellow 
No.  5  when  used.  Both  of  these  revisions 
were  proposed  in  the  Federal  Register  of 
February  4, 1977  (42  FR  6835)  and  were 
finalized  in  the  Federal  Register  of  June 
26. 1979  (44  FR  37212)  with  an  effective 
date  of  July  1, 1981.  Interested  persons 
had  until  February  28, 1980  to  comment 
on  the  proposed  revision  of  the  standard 
of  identity  for  ice  cream  and  frozen 
custard  (§  135.110). 

Forty-four  comments  responded  to  the 
proposal.  Forty-three,  all  from 
consumers,  favored  the  proposed  action. 
One  comment,  from  an  ice  cream  trade 
association,  opposed  the  proposed 
effective  date  for  the  labeling  change. 
The  association  requested  that  there  be 
no  specific  effective  date  but,  rather, 
that  the  labeling  change  become 
effective  with  each  individual 
company's  next  necessary  purchase  of 
labels.  The  reasons  given  for  this 
requested  change  were  that  the  ice 
cream  industry  recently  underwent  a 
massive  label  revision  to  adopt  full 
ingredient  declaration  and  these  new 
supplies  of  labels  would  not  be 
exhausted  by  the  July  1, 1981  date. 

The  ice  cream  industry  has  been 
aware  of  FDA's  intention  to  require 
label  declaration  of  FD&C  Yellow  No.  5 
for  ice  cream  since  the  revisions  of 
§§  101.22(c)  and  74.705(d)  were 
proposed  in  the  Federal  Register  of 
February  4. 1977  (42  FR  6835).  These 
revisions  were  finalized  in  the  Federal 
Register  of  June  26, 1979  (44  FR  37212). 
The  effective  date  for  those  regulations 
is  July  1, 1981.  This  regulation  simply 
incorporates  the  requirements  of  those 
regulations  to  the  standard  of  identity 
for  ice  cream  or  frozen  custard.  Even 
without  this  regulation,  the  requirements 
of  §§  101.22(c)  and  74.705(d)  would 
become  effective  for  ice  cream  and 
frozen  custard  on  July  1, 1981. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  135  is  amended  in 
§  135.110  by  revising  paragraph  (f).  to 
read  as  follows: 
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$135,110    lo«  CTMun  and  froz*n  custard. 
•        *        •        •        •  I        . 

(H  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be 
declareci  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter,  except  that  sources  of  milkfat 
or  milk  solids  not  fat  may  be  declared  in 
descending  order  of  predominance 
either  by  the  use  of  all  the  terms 
"milkfat  and  nonfat  milk"  when  one  or 
any  combination  of  two  or  more  of  the 
ingredients  listed  in  S  101.4(b)  (3),  (4), 
(8),  and  (9)  of  this  chapter  are  used  or 
alternatively  as  permitted  in  S  101.4  of 
this  chapter.  Under  section  403(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
artiHcial  color  need  not  be  declared  in 
ice  cream,  except  as  required  by 
§  101.22(c)  of  this  chapter.  Voluntary 
declaration  of  all  colors  used  in  ice, 
cream  and  frozen  custard  is 
recommended. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  27, 
1980  submit  to  the  Hearing  Clerk  (WA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulations. 
Received  objections  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
November  25, 1980.  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1981  shall 


fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401, 7(n(e),  52  Stat.  1046  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  341. 
371(e))) 

Dated:  September  19, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-29836  Filed  9-26-80:  8:45  *m\ 
BILUNQ  CODE  4110-(»-« 


21  CFR  Part  558 

Uncomycin;  New  Animal  Drugs  for  Use 
in  Animal  Feeds 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  the  Upjohn 
Co.,  providing  for  use  of  a  50-gram-per- 
pound  Uncomycin  premix  to 
manufacture  complete  swine  feeds  and 
to  manufacture  medicated  supplements 
subsequently  used  to  manufacture 
complete  swine  feeds. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4317. 
SUPPt^MENTARY  INFORMATION:  The 
Upjohn  Co..  Kalamazoo,  MI  49001,  filed 
a  supplemental  NADA  (97-505) 
providing  for  use  of  a  50-gram-per-pound 
iincomycin  premix  for  making  complete 
swine  feeds  containing  40  or  100  grams 
(g)  of  Iincomycin  per  ton  and  for  making 
medicated  supplements  containing  100 
to  2600  g  of  Iincomycin  per  ton.  The 
supplements  are  used  to  make  complete 
swine  feeds.  The  complete  feeds  are 
used  to  treat  and  control  swine 
dysentery.  Premixes  containing  20  g  of 
Iincomycin  per  pound  are  currently 
approved  for  manufacturing  complete 
feeds  for  these  uses  (see  21  CFR 
558.325). 

Approval  of  this  supplement  does  not 
change  the  approved  conditions  of  use 
of  the  drug.  Therefore,  it  poses  no 
increased  human  risk  of  exposure  to 
residues  of  the  new  animal  drug.  In 
accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  action  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 


require  the  generation  of  new 
effectiveness  or  safety  data.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

The  Bureau  of  Veterinary  Medicine 
has  determined,  pursuant  to  21  CFR 
25.24(d)(l)(iii)  (December  11, 1979; '44  FR 
71742),  Uiat  this  action  is  of  a  type  that 
does  not  individually  or  ciunulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  adding  new  paragraph 
(b)(3)  to  read  as  follows: 

S  558.325    Uncomycin. 

***** 

(b)  Approvals.  *  *  * 

(3)  Premix  level  of  50  grams  per  pound 
has  been  granted  to  No.  000009  in 
§  510.600(c)  for  use  in  paragraph  (f)(2)  of 
this  section. 
***** 

Effective  date.  September  26, 1980. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  September  16, 1980. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  80-29483  Filed  »-2S-80:  8:45  am) 
WLUNG  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPiMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing , 
Commissioner 

24  CFR  Part  201 
(Docket  No.  R-80-878] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  The  change  in  the  regulations 
increases  the  FHA  maximum  allowable 
finance  charge  on  Title  I  property 
improvement,  mobile  home  loans,  and 
combination  and  mobile  home  lot  loans. 
The  change  is  necessitated  by  the 
current  realities  of  high  discounts  and 
declining  availability  of  FHA  financing. 
This  action  by  HUD  is  designed  to  bring 
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the  maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  other  competitive  market 
rates  and  help  assure  an  adequate 
supply  of  FHA  financing. 
effective  date:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W..  Washington.  D.C.  20410  (202-42&- 
4667). 
SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
finance  charge  on  mobile  home  loans 
has  been  raised  from  15.00  percent  to 
15.50,  and  the  finance  charges  on 
combination  loans  for  the  purchase  of  a 
mobile  home  and  a  developed  or 
undeveloped  lot  has  been  raised  fi-om 
14.50  percent  to  15.00  percent.  The 
maximum  charge  on  property 
improvement  loans  has  been  raised  from 
15.00  percent  to  15.50  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  beeamade  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

1.  Section  201.4(a)  is  amended  to  read 
as  follows: 

§  201.4    Rnanclng  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 


to,  or  collected  by,  the  insured  in 
connection  vdth  the  loan  transaction, 
shall  not  exceed  15.50  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 
***«.♦ 

2.  Section  201.540(a)  is  amended  to 
read  as  follows: 

§  201.540    Financing  ctiarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  15.50  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 
***** 

3.  Section  201.1511(a),  subparagraph 
(1)  is  amended  to  read  as  follows: 

§  201.1511    Financing  charges. 

(a)  Maximum  financing  charges.  (1) 
15.00  percent  per  annum. 

***** 

(Sec.  3(a),  82  Stat.  113;  12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C,  September  18, 
1980. 

Clyde  McHenry, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

(FR  Doc.  80-29841  Filed  S-2S-80:  8:45  am) 
BILUNG  CODE  4210-01-M 


24  CFR  Parts  203,  205,  207,  213,  220, 
221, 232,  234,  235, 236, 241.  242  and 
244 

[Docket  No.  R-80-877] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  This  change  in  the 
regulations  increases  the  HUD/FHA 
maximum  interest  rates  on  insured 
mortgage  loans.  This  action  by  HUD  is 


designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  Mrith  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  September  22, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management.  Department  of  Housing 
and  Urban  Development,  451  7th  Street 
S.W..  Washington.  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
fi-om  12.00  percent  to  13.00  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  12.50 
percent  to  13.50  percent  for  graduated 
payment  home  loan  programs  (GPM). 
For  insured  multifamily  project  mortgage 
loan  programs,  the  maximum  interest 
rate  has  been  raised  from  12.00  percent 
to  13.00  percent  for  permanent  financing 
loans.  The  maximum  interest  rate  for 
multifamily  construction  and  for  Title  X 
land  development  loans  is  raised  from 
13.50  percent  to  14.00  percent 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
uimecessary  and  that  good  cause  exists 
for  making  this  amendment  effective ' 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Washington,  D.C.  20410. 

Accordingly,  Chapter  U  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

1.  Section  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 


V 
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9  203^    Maxlirtum  interest  rat*.  | 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 


2.  Section  203.45  paragraph  [b]  is 
amended  to  read  as  follows: 


§  203.45    Eligibility  of  graduated  payment 
mortgages. 

***** 

(b]  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 


3.  Section  203.46  paragraph  (c)  is 
amended  to  read  as  follows: 

§  203.46    Eligibility  of  modified  graduated 
payment  mortgages. 
***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 


PART  205— MORTGATE  INSURANCE 
FOR  LAND  DEVELOPMENT 

4.  Section  205.50  is  revised  to  read  as 
follows: 


§  205.50    Maximum  interest  rat«.| 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  14.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion]  on 
/oTafter  September  22, 1980. 

)PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 


5.  Section  207.7  paragraph  (a)  is 
amended  to  read  as  follows: 


§  207.7    Maximum  interest  rat*. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  22, 1980,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 


and  including  the  cutoff  date  for  cost 
certification. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

6.  Section  213.10  paragraph  (a]  is 
revised  to  read  as  follows: 

§  213.10    Maximum  Interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  September  22, 1980,  which  rate 
shall  not  exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
***** 

7.  Section  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§213.511    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

8.  Section  220.576  paragraph  (a)  is 
amended  to  read  as  follows: 

9  220.576    Maximum  Interest  rat*. 

(a)  The  loan  shall  hear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insiirance  upon 
completion)  on  or  after  September  22, 
1980,  which  rate  shall  not  exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

9.  Section  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 


§  221.518    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion)  on  or  after 
September  22, 1980,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annimi  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly    . 
installments  on  the  principal  amoimt  of 
the  mortgage  outstanding  on  the  due 
date  of  each  installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

10.  Section  232.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

•  (a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  22, 1980,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
***** 

11.  Section  232.560  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  September  22, 
1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

12.  Section  234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annimi  with 
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respect  to  mortgages  insured  on  or  after 
September  22, 1980. 

***** 

13.  Section  234.75  paragraph  (b)  is 
amended  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 
mortgages. 

*        *        *        *        *   - 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  will  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 
***** 

14.  Section  234.76  paragraph  (c)  is 
amended  to  read  as  follows: 

§  234.76    Eligibility  of  modified  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  22, 1980. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

15.  Section  235.540(a]  is  amended  to 
read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor,  which 
rate  shall  not  exceed  13.00  percent  per 
annum  with  respect  to  mortgages 
insured  on  or  after  September  22, 1980. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

16.  Section  236.15(a)  is  amended  to 
read  as  follows: 

§236.15    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the 
mortgagee  and  the  mortgagor  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  September  22, 1980,  which  rate 
shall  not  exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

17.  Section  241.75  is  amended  to  read 
as  follows: 

§  241.75    Maximum  Interest  rate. 

The  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  with  respect  to  loans  insured 
on  or  after  September  22, 1980,  which 
rate  shall  not  exceed: 

(a)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(b)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

18.  Section  242.33(a)  is  amended  to 
read  as  follows: 

§  242.33    Maximum  interest  rate. 

(a)  "Hie  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  22, 1980,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  writh 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

19.  Section  244.45(a)  is  amended  to 
read  as  follows: 

§  244.45    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  22, 1980,  which  rate  shall  not 
exceed: 

(1)  13.00  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  14.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 


and  including  the  cutofi^  date  for  cost 

certification. 

***** 

(Sec.  3(a).  82  Stat.  113;  12  USC  1709-1;  Section 
7  of  the  Department  of  Housing  and  Urban 
Development  Act,  42  USC  3535(d)) 

Issued  at  Washington,  D.C.,  September  18. 
1980. 

Clyde  McHenry, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  80-29842  Filed  9-ZS-80:  8:45  am) 
BILUNG  CODE  4210-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

increase  in  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums,  and  for  Home 
Improvement  Purposes 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums  and  for  energy 
conservation  and  other  home 
improvement  loans.  The  maximum 
interest  rates  are  increased  because  the 
former  interest  rate  was  not  sufficiently 
competitive  to  induce  private  sector 
lenders  to  make  VA  guaranteed  or 
insured  loans  without  imposing 
substantial  discounts.  The  increase  in 
the  interest  rates  will  assure  a 
continuing  supply  of  funds  for  home 
mortgages  and  improvement  purposes. 
EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420  (202-389-3042). 
SUPPlfMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominiiun  loans  and  energy 
conservation  and  home  improvement 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discoimt  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
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maximum  rates  in  effect  for  VA 
guaranteed  home  and  condominium 
loans  and  those  for  energy  conservation 
and  home  improvement  purposes  have 
not  been  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
these  types  of  VA  guaranteed  or  insured 
loans  without  imposing  substantial 
discounts.  To  assure  a  continuicg  supply 
of  funds  for  home  mortgages  through  the 
VA  loan  guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  applicable  to 
home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  by  amending 
§§  36.4311  and  36.4503(a)  of  Title  38. 
Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  create  an 
acute  shortage  of  mortgage  funds 
pending  the  final  date  whdch  would 
necessarily  be  more  than  30  days  after 
publication  in  proposed  form. 

Approved:  September  19, 1980. 
Max  Cleland. 
Administrator. 

1.  In  §  36.4311,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§36.4311    Interest  rates. 

(a]  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13  per 
centum  per  annum,  effective  September 
22. 1980,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13  per  centum 
per  annum  on  the  unpaid  principal 
balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Effective  September  22, 1980,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  15  Va  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 


2.  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503^   Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 


amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$25,000.  This  limitation  shall  not     - 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
15^2  percent  per  annum.  (38  U.S.C. 
1811(d)  (1)  and  (2)(A)) 
•        •        •        •        • 

(38  U.S.C.  210(c).  1803(c)) 

[FR  Doc.  80-29906  Filed  9-Z5-80: 8:45  am] 

BILUNO  CODE  S320-01-M 


38CFRPart36 

Increase  In  Maximum  Permissible; 
Interest  Rate  on  Mobile  Home  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
maximum  interest  rates  are  increased 
because  the  former  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  The 
increases  will  attract  funds  for  GI 
mobile  home  loans;  thereby,  allowing 
veterans  to  purchase  mobile  homes  with 
the  assistance  of  no  down  payment  VA 
loans. 

EFFECTIVE  DATE:  September  22, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Departml^nt  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420,  202-389-3042. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  mobile  home 
loans  guaranteed  by  the  Veterans 
Administration  as  he  finds  the  capital 
markets  demand.  Recent  market 
indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rates  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 


assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  imit  loans, 
mobile  home  lot  and  site  preparation 
loans,  and  combination  loans  involving 
the  purchase  of  a  mobile  home  unit  and 
lot. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §§  36.4212(a)  (1),  (2),  and  (3). 
Title  38,  Code  of  Federal  Regulations. 
Compliance  with  the  procedure  for 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived 
because  compliance  would  create  an 
acute  shortage  of  loan  funds  pending  the 
final  date  which  would  necessarily  be 
more  than  30  days  after  publication  in 
proposed  form. 

Approved:  September  19, 1980. 
Max  Cleland, 
Administrator. 

In  §  36.4212,  paragraph  (a)  is  revised  , 
to  read  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1819  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(fi) 

(1)  Effective  September  22, 1980, 15 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  September  22, 1980, 14  V4 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  September  22. 1980, 14  Vz 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a  mobile' 
home  and  a  lot  and/or  the  site 
preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the  mobile 
home. 

*        •        *        •        • 

(38  U.S.C.  210(c),  1819(g)) 

(FR  Doc.  80-29905  Filed  9-25-80:  &45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1607-8] 

California  State  Implementation  Plan 
Revision:  Chapter  4— California  Air 
Quality  Control  Strategies 

AGENCY:  Enviroiunental  Protection 

Agency. 

action:  Final  Rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  Chapter  4,  California  Air 
Quality  Control  Strategies,  for 
incorporation  into  the  California  State 
Implementation  Plan  (SIP). 

Chapter  4  provides  an  outline  of  the 
control  strategies  currently  being 
implemented  in  California  as  well  as  the 
direction  in  which  the  State  and  local 
agencies  are  moving  to  develop  and 
implement  future  control  measures.  The 
intended  effect  of  this  action  is  to 
update  the  SIP. 

EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105.  Attn:  Douglas  Grano, 
(415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 

On  October  22, 1979  (44  FR  60758) 
EPA  published  a  Notice  of  Proposed 
Rulemaking  for  Chapter  4,  California  Air 
Quality  Control  Strategies,  submitted  on 
May  23, 1979  by  the  California  Air 
Resources  Board  (ARB)  for  inclusion  in 
the  California  SIP.  As  stated  in  that 
notice  EPA  proposed  to  approve  the 
Chapter  since  it  is  consistent  with  EPA 
requirements. 

The  October  22, 1979  notice  invited 
public  comments  on  the  proposed 
rulemaking.  Comments  were  received 
from  the  South  Coast  Air  Quality 
Management  District  (SCAQMD),  San 
Diego  Gas  &  Electric  (SDG&E),  and 
Southern  California  Edison  Company 
(SCEC). 

Comment-  All  three  commenters 
argued  that  the  ARB  does  not  have  the 
authority  to  determine  reasonably 
available  control  technology  (RACT) 
since  this  authority  was  vested 
primarily  with  the  District  as  a  result  of 
Senate  Bill  (SB)  815.  Thus,  they 
recommend  that  EPA  not  incorporate 
the  model  rule  portion  of  Chapter  4  into 
the  SIP. 

Response:  SB  815  places  the  primary 
responsibility  for  determining  RACT  in 
the  public  agency  which  has  the  primary 


responsibility  for  implementation  of  that 
control  measure.  However,  SB  815  does 
not  appear  to  preclude  the  ARB  from 
documenting  those  rules  considered  by 
the  State  agency  to  be  "reasonably 
available"  and  pUotilS>these  model  rules 
as  an  informattefial  part  of  the  SIP. 

Comment  SCEC  stated  that  the  Clean 
Afr  Act  (CAA)  does  not  reqmre  model 
rules  and  the  model  rules  contained  in 
Chapter  4  do  not  represent  RACT.  For 
these  reasons  SCEC  requested  that  EPA 
not  incorporate  the  model  rules  into  the 
SIP. 

Response:  The  CAA  and  40  CFR  51.10 
and  51.12  require  the  SIP  to  identify  a 
control  strategy  and  alternative  control 
strategies  for  attaimnent  and 
maintenance  of  the  national  ambient  air 
quality  standards.  Chapter  4,  including 
the  model  rules,  is  consistent  with  these 
requirements.  Approval  of  Chapter  4. 
which  includes  (he  model  rules,  does  not 
constitute  agreement  by  EPA  that  these 
rules  represent  RACT.  The  basis  for  an 
EPA  decision  to  approve  a  regulation  as 
satisfying  the  requirements  of  the  Act 
for  RACT  consists  of  a  Control 
Techniques  Guideline  document  if 
available,  any  material  submitted  by  the 
State  justifying  that  the  regulation 
satisfies  the  requirements  of  the  Act  for 
RACT  (based  on  the  economic  and 
technical  circumstances  of  the  particular 
sources  being  regulated),  and  public 
comment  on  the  submitted  regulation 
emd  supporting  material. 

Under  Section  110  of  the  Clean  Afr 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  reqmred  to  approve 
or  disapprove  revisions  to  the  SIP.  As 
discussed  in  the  proposal  notice  and  for 
the  reasons  described  above.  Chapter  4 
has  been  determined  to  be  consistent 
with  the  CAA.  Therefore,  EPA  takes 
final  action  to  approve  and  incorporate 
Chapter  4  into  the  California  SIP. 

EPA  has  determined  that  this  action  is 
"specialized"  and  therefore,  not  subject 
to  the  procedural  requfrements  of 
Executive  Order  12044. 

The  Afr  Resources  Board  has  certified 
that  the  public  hearing  requfrements  of 
40  CFR  51.4  have  been  satisfied. 

(Sees.  110, 301(a],  Clean  Air  Act  as  amended 
(42  U.S.C.  7410.  7601(a)) 

Dated:  September  22, 1980. 
Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(60)  as  follows: 


§52.220    IdentiflcatkM)  of  plan. 

***** 

(c)  '  *  * 

(55)-(59)    [Reserved] 

(60)  Chapter  4,  California  Air  Quality 
Control  Strategies,  of  the  California  SIP, 
submitted  on  May  23, 1979,  by  the 
Governor's  designee. 


{FR  Doc  80-29828  Filed  9-25-aO:  8:46  Ul] 
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40  CFR  Part  81 
[FRL  1607-7a] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ozone  Attainment 
Status  Designation  of  Ctiatham 
County,  Ga. 

agency:  Envfronmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  April  28, 1980  (45  FR 
>28171),  EPA  proposed  to  redesignate  the 
Savannah-Chatham  County,  Georgia 
area  as  attaiimient  for  the  ozone 
standard.  The  proposal  was  based  on 
measured  afr  quahty  data  showing 
attainment,  collected  over  a  period  of 
four  (4)  months  (June-September  1979). 
One  comment  was  received  and  is 
answered  in  the  Supplementary 
Information  section  below.  EPA  today 
designates  the  Savarmah-Chatham 
County  area  attainment  for  the  ozone 
standard.  In  40  CFR  81.311,  the  area  will 
continue  to  be  shown  as  being 
unclassified  or  better  than  the  national 
standard  for  ozone. 

EFFECTIVE  DATE:  This  action  is  effective 
October  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 
Melvin  Russell,  Afr  Programs  Branch, 
EPA  Region  IV,  345  Courtland  Street, 
NE.  Atlanta,  Georgia  30365,  telephone 
404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  In  the 
April  28, 1980  Federal  Re^ster,  45  FR 
28171,  EPA  proposed  to  redesignate  the 
Savaimah-Chatham  County,  Georgia 
area  as  attainment  for  the  ozone 
standard.  The  proposal  was  based  upon 
monitoring  data  collected  by  an  afr 
pollution  source  in  Chatham  County 
(Savannah).  The  attainment  data  was 
collected  for  the  period  June-September 
1979  (see  comment  below).  The  Georgia 
Environmental  Protection  Division 
submitted  the  data  and  requested  that 
the  area  designation  be  changed  from 
unclassified  to  attaimnent.  EPA  is  today 
redesignating  the  Savarmah-Chatham 
County,  Georgia  area  to  attaiimnent  for 
the  ozone  standard.  This  designation 
excludes  the  area  from  the  State's 
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accommodative  implementation  plan  for 
ozone  and  may  make  it  unnecessary  for 
a  prospective  source  of  volatile  organic 
compounds  subject  to  40  CFR  52.21 
(PSD)  to  perform  preconstruction 
monitoring.  In  view  of  these  facts,  the 
continued  effectiveness  of  the 
redesignation  is  contingent  upon  the 
continuation  of  ozone  monitoring  in  the 
area,  and  the  collection  of  data  showing 
attainment. 

The  following  comment  was  received 
regarding  the  April  28, 1980  Federal 
Register  proposal. 

Comment-  The  Union  Camp         j 
Corporation,  the  source  that  gathered 
the  monitoring  data,  commented  that  the 
monitoring  period  given  in  the  April  28. 
1980  FederaJ  Register,  proposal  should 
be  June-September  1979.  instead  of  July- 
September  1979. 

EPA  Response:  EPA  confirms  that  the 
monitoring  period  was  June-September 
1979.  This  monitoring  period  is  indicated 
above  in  the  Summary  section  of  this 
notice  and  again  in  the  Supplementary 
Information  section.  This  correction  of 
the  dates  for  the  monitoring  period  does 
not  alter  the  acceptability  of  the  data, 
since  the  April  28, 1980  proposal  was 
based  upon -the  June-September  1980 
data  submitted  by  the  Georgia 
Environmental  Protection  Division. 
Action:  EPA  today  designates  the 
Savannah-Chatham  County,  Geoi^ia 
area  attainment  in  regards  to  the  ozone 
National  Ambient  Air  Quality  Standard. 
Section  107(d)(1)  of  the  Clean  Air  Act 
does  not  provide  for  EPA  to  make  a 
formal  distinction  between 
unclassificable  and  attainment  in  the 
case  of  an  area's  attainment  status  for 
ozone,  therefore;  the  designation  of  the 
area  as  shown  in  the  Code  of  Federal 
Regulations  (40  CFR  81.311)  will  remain 
unchanged.  In  40  CFR  81.311  the  area 
will  continue  to  be  included  in  the 
Georgia  areas  shown  as  being 
unclassified  or  better  than  the  national 
standard  for  ozone. 

(Sec.  107.  Clean  Air  Act,  42  U.S.C.  7407) 

Dated:  September  22, 1960. 
Douglas  M.  Costle. 

Administrator. 
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VETERANS  ADMINISTRATION 

41  CFH  Part  8-3 

Procurement  by  Negotiation; 
Circumstances  Permitting  Negotiation 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 


summary:  This  revision  to  the  Veterans 
Administration  Procurement  Regulations 
increases  from  one  to  two  the  number  of 
contracting  officers  from  each  Marketing 
Center  Division  who  are  authorized  to 
negotiate  contracts  exceeding  $10,000 
when  so  designated  by  the  Chief  of  the 
respective  Marketing  Center  Division. 
EFFECTIVE  DATE:  This  rule  is  effective 
September  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Chris  A.  Figg.  Office  of  Supply  Services. 
Veterans  Administration.  810  Vermont 
Avenue,  NW..  Washington.  DC  20420 
(202-389-2334). 

SUPPLEMENTARY  INFORMATION:  As  a 
central  purchasing  activity  which 
purchases  primarily  medicines  or 
medical  supplies,  the  Veterans 
Administration  Marketing  Center 
negotiates  many  contracts  pursuant  to 
the  provisions  of  §  8-3.207  of  the 
Veterans  Administration  Procurement 
Regulations.  In  order  to  reflect  the 
effects  of  inflation  and  to  ensure  an 
uninterrupted  work  flow,  it  is  necessary 
to  allow  Marketing  Division  Chiefs  to 
designate  two  contracting  officers  of 
their  respective  divisions  the  authority 
to  negotiate  contracts  in  excess  of 
$10,000.  The  change  to  §  8-3.207  makes 
the  necessary  revision. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  process  (§  1.12.  Title  38  CFR). 
The  amendment  herein,  however,  is 
primarily  a  matter  of  agency  practice 
and  procedures,  and  the  public 
regulatory  process  is  deemed 
unnecessary  in  this  instance.   ■. 

Approved:  September  22, 1980. 
Max  Cleland. 

Administrator. 

PART  8-3— PRCXIUREMENT  BY 
NEGOTIATION 

1.  In  §  8-3.207  paragraph  (a)(1)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  8-3.207    Medicines  or  medical  supplies. 
(a)(1)  Except  as  provided  in  this  §  8- 
3.207  or  when  specific  prior  approval 
has  been  granted  by  the  Assistant 
Administrator  for  Supply  Services  to  a 
field  station  contracting  officer,  no 
Veterans  Administration  contracting 
officer  shall  enter  into  a  contract  by 
negotiation  under  authority  of  FPR  1- 
3.207,  when  the  estimated  cost  of  the 
item(s)  required,  singly  or  collectively,  is 
in  excess  of  $10,000  for  a  single 
transaction. 


(b)  The  following  contracting  officers 
are  authorized  to  award  negotiated 
contracts  in  excess  of  $10,000  for 
medicines  or  medical  items: 

(1)  Assistant  Administrator  for  Supply 
Services. 

(2)  Director,  Procurement  Service. 

(3)  Director,  Veterans  Administration 
Marketing  Center. 

(4)  Chief  of  each  of  the  following 
Marketing  Divisions: 

(i)  Medical-Dental-ScienUfic  Supplies; 

(ii)  Medical  Equipment; 

(iii)  Administrative  Medical  Supplies 
and  Equipment  (limited  to  prosthetic 
appliances  defined  as  wheelchairs, 
hearing  aids  and  batteries,  artificial 
limbs,  canes  and  stump  socks); 

(ivl^Bfbgs  and  Chemicals; 

(v)  Radiological  and  Nuclear 
Equipment  and  Supplies. 

(5)  Two  contracting  officers  for  each 
Marketing  Division  when  so  designated 
by  the  Marketing  Division  Chief. 


2.  In  §  8-3.209  subparagraph  (a)(1)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  8-3.209    Subsistence  supplies. 

(a)(1)  Except  as  provided  in  this  §  8- 
3.209  or  when  specific  prior  approval 
has  been  granted  by  the  Assistant 
Administrator  for  Supply  Services  to  a 
field  stafion  contracting  officer,  no 
Veterans  Administration  contracting 
officer  shall  enter  into  a  contract  by 
negotiation  under  authority  of  FPR  1- 
3.209  when  the  estimated  cost  of  the 
item(s)  required,  singly  or  collectively,  is 
in  excess  of  $10,000  for  a  single 
transaction.  ' 


(b)  The  following  contracting  officers 
are  authorized  to  negotiate  contracts  in 
excess  of  $10,000  for  the  purchase  of 
subsistence  supplies: 

(1)  Assistant  Administrator  for  Supply 
Services. 

(2)  Director,  Procurement  Service. 

(3)  Director,  Veterans  Administration 
Marketing  Center. 

(4)  Chief,  Marketing  Division  for 
Subsistence. 

(5)  One  senior  contracting  officer. 
Marketing  Division  for  Subsistence 
when  so  designated  by  the  marketing 
division  chief. 

(38  U.S.C.  210(c):  40  U.S.C.  486(c)) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center  for  Disease  Control 

42  CFR  Part  51g 

Grants  for  Health  Education-Risk 
Reduction 

agency:  Center  for  Disease  Contrdl 
Public  Health  Service,  HHS. 

action:  Final  rule  (with  subsequent 
comment  period). 

summary:  The  Public  Health  Service  is 
amending  regulations  governing  the 
Health  Education-Risk  Reduction  grants 
program  to  establish  and  administer 
grant  programs  to  discourage  children 
and  adolescents  from  smoking  and 
alcohol  use  as  authorized  under  Section 
402(a)(2]  of  the  Health  Services  and 
Centers  Amendments  of  1978.  These 
new  grant  programs  will  be  carried  out 
in  conjunction  with  the  Health 
Education-Risk  Reduction  grants 
authorized  under  Section  1703(a)  of  the 
Public  Health  Service  Act  and  initiated 
in  1979. 

The  rule  also  revises  these  regulations 
to  conform  to  the  language  in  45  CFR 
Part  74,  "Administration  of  Grants."  and 
to  remove  duplicative  administrative 
requirements  in  keeping  with 
"Operation  Common  Sense." 

dates:  These  regulations  are  effective 
September  26, 1980.  Comments  are  due 
November  25, 1980. 

address:  Comments  should  be  sent  to: 
Director,  Bureau  of  Health  Education, 
Center  for  Disease  Control,  1600  Clifton 
Road,  N.E..  Atlanta.  Georgia  30333. 

Comments  will  be  available  for  public 
inspection  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays]  in  Building  14  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  G.  Griggs,  Deputy  Director,  Bureau 
of  Health  Education,  Center  for  Disease 
Control,  Atlanta,  Georgia  30333; 
Telephone  (404)  32&-3111  or  FTS:  236- 
3111. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1979,  the  Department 
published  in  the  Federal  Register  (44  FR 
55873)  a  Final  Rule  (with  subsequent 
comment  period)  to  implement  the     ^ 
Health  Education-Risk  Reduction  grant 
program  authorized  under  Section 
1703(a)  of  the  Public  Health  Service  Act. 
The  Department  is  now  amending  those 
regulations  in  their  entirety  to  include 
the  new  demonstration  and  evaluation 
grant  programs  to  deter  smoking  and  the 
use  of  alcoholic  beverages  among 


children  and  adolescents  as  authorized 
under  Section  402(a)(2)  of  Pub.  L.  95-626. 

The  Department's  purpose  in 
implementing  the  Health  Education-Risk 
Reduction  grant  program  is  to  assist 
State  and  local  health  agencies  in 
initiating,  strengthening,  and  becoming 
the  focal  point  for  the  delivery  of  health 
education  programs.  The  grants 
encourage  participation  and 
coordination  of  efforts  by  public, 
private,  and  voluntary  agencies  and 
organizations  involved  in  health 
education  programs  to  reduce  the  risk  of 
premature  death  and  disability 
associated  with  smoking,  alcohol  abuse, 
obesity,  hypertension,  stress,  and  other 
preventable  health  conditions  and 
chronic  diseases  affecting  the  American 
people.  Surveillance  systems  for  risk 
factors  related  to  preventable  health 
conditions  and  chronic  diseases  are 
being  established  for  continuous 
monitoring  for  grant  program  evaluation 
purposes. 

Both  Section  1703(a)  of  the  Public 
Health  Service  Act  and  Section  402(a)(2) 
of  Pub.  L.  95-626  authorize  the  award  of 
grants  to  a  wide  variety  of  organizations 
in  addition  to  State  and  local  health 
agencies.  Options  considered  for  Section 
402(a)(2)  included: 

(a)  Amending  the  existing  Health 
Education-Risk  Reduction  grant 
regulations  to  also  designate  the  State 
health  agency  as  the  primary  grantee  for 
the  Section  402(a)(2)  activities; 

(b)  Opening  the  program  for 
applications  from  any  State  or  political 
subdivision  of  States;  or 

(c)  Designating  another  State  agency, 
such  as  the  State  education  or  alcohol 
agency,  as  the'primary  grantee  and 
coordinator  of  the  program. 

Option  (a)  was  chosen,  with  the 
primary  grantee  being  the  State  health 
agency,  or  a  local  health  agency  in  the 
event  its  State  agency  chooses  not  to 
apply.  These  agencies  have  the  legal 
responsibility  for  the  public  health  of 
their  citizens  and  the  maximum 
opportunity  for  coordinating  these 
services.  The  State  health  agency  was 
selected  as  the  primary  grantee  because, 
in  our  judgment,  the  establishment  of  a 
Health  Education-Risk  Reduction 
program  at  the  State  government  level 
provides  a  unique  potential  for 
coordinating  the  diverse  activities  in 
health  education  conducted  under  a 
variety  of  auspices;  for  stimulating  new 
or  expanded  programs;  for  encouraging 
replication  of  successful  projects;  and 
for  continuity  of  effort  and 
accountability  of  outcomes. 

The  publication  in  September  1979  of 
regulations  designating  the  State  health 
agency  as  the  primary  grantee  and 
coordinator  of  the  Health  Education- 


Risk  Reduction  grants  program  did  not 
generate  any  substantive  negative 
comments.  The  ability  to  capitalize  on 
this  existing  coordination  system 
enables  a  much  more  efficient 
management  of  the  new  program         = 
authorized  under  Section  402(a)(2).  This 
procedure  permits  more  funds  to  go  into 
demonstration  projects  without  the 
requirement  for  establishing  another 
coordinating  office  duplicative  of  that 
existing  under  the  Health  Education- 
Risk  Reduction  programs.  Furthermore, 
this  procedure  avoids  the  potential  loss 
of  capability  for  dissemination  and 
replication  that  would  have  occurred 
with  options  (b)  or  (c). 

Over  1,000  telephone  and  written 
inquiries  were  received  by  the  Center 
for  Disease  Control  (CDC)  in  response  to 
the  Notice  of  Decision  to  Develop 
Regulations,  published  in  the  Federal 
Register  on  February  13, 1980  (45  FR 
9755),  to  amend  the  Health  Education- 
Risk  Reduction  grant  regulations  to 
incorporate  the  Youth  Smoking  and 
Alcohol  programs.  The  intent  to  have 
demonstration  project  proposals 
submitted  through  the  State  agency  as 
part  of  the  existing  Health  Education- 
Risk  Reduction  programs  was  discussed. 
Individuals  and  organizations  were 
advised  who  to  contact  in  the  State 
health  agency  regarding  their  interest  in 
submitting  a  proposal.  There  were  no 
protests  during  telephone  conversations 
or  negative  responses  to  letters  outlining 
the  proposed  procedure.  A  series  of 
workshops  were  held  with  the  Health 
Education-Risk  Reduction  grant 
coordinators  in  which  the  importance  of 
widespread  and  diverse  participation 
was  stressed.  The  proposed  program 
was  discussed  at  length  at  a  meeting 
involving  over  150  representatives  of 
minority  groups  whidi  was  held  by  the 
Office  on  Smoking  and  Health,  Office  of 
the  Assistant  Secretary  for  Health, 
Public  Health  Service.  Public  education 
and  health  agencies,  private  and 
volimtary  organizations,  and  native 
American  tribal  councils  or  federation  of 
natives  were  encouraged  to  apply  to  the 
State  health  agency  grantee  for  funding 
of  intervention  activities  within  their 
communities. 

As  a  result  of  these  efforts,  more  than 
600  intervention  proposals  from  a  wide 
diversity  of  State  and  local  public  and 
private  organizations  have  been 
received  at  CDC  for  competitive  review. 
Approximately  50  percent  of  these 
proposals  are  from  organizations  other 
than  health  agencies.  It  is  evident  in  the 
review  process  that  many  more  high 
quality  proposals  have  been  received 
than  it  will  be  possible  to  fund  in  fiscal 
year  1980,  and  that  the  projects  selected 
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for  funding  will,  in  fact,  represent  a  wide 
range  of  provider  organizations  and 
target  populations. 

Grant  funds  will  be  available  for 
State-level  programs  to  carry  out  basic 
program  elements  and  for  intervention 
activities  to  reduce  the  prevalence  of 
risk  factors.  Under  the  State-level 
programs.  States  must  (a)  maintain  an 
inventory  of  existing  Health  Education- 
Risk  Reduction  activities,  (b)  develop 
working  liaisons  with  agencies  and 
organizations  interested  in  risk  factor 
reduction,  (c)  establish  methods  to 
determine  the  prevalence  of  risk  factors 
within  community  and  related  target 
groups,  (d)  assist  in  the  improvement  of 
chronic  disease  surveillance,  and  (e) 
assist  communities  to  develop,  maintain, 
and  improve  an  organized  approach  to 
risk  reduction. 

Grant  funds  may  also  be  used  for 
intervention  activities  which  may 
include  the  activities  authorized  under 
Section  402(a)(2)  of  Pub.  L.  95-626 
providing  for  preventive  health 
education  services  related  to  smoking 
and  alcohol  use  in  children  and 
adolescents  in  selected  community  and 
school  settings.  Funding  priority  will  be 
given  to  those  Section  402(a)(2) 
applications  that  are  specifically 
targeted  for  minority  populations  to  the 
extent  necessary  to  insure  that 
minorities  are  not  underrepresented  in 
populations  receiving  services  under 
this  program.  The  purpose  of  this  is  to 
insure  compliance  by  the  Department 
and  by  recipients  of  the  grants  with  Title 
VI  of  the  Civil  Rights  Act  of  1964. 
Funding  priority  also  will  be  given  to 
intervention  proposals  from        | 
communities  which  provide  a 
description  of  an  organized  approach  to 
risk  reduction  characterized  by  a 
geographical  definition  of  the 
community  and  the  identification  of  a 
lead  agency  to  coordinate  risk  factor 
assessment  and  commitments  from 
other  community  organizations  in 
mounting  a  Health  Education-Risk 
Reduction  program. 

With  regard  to  reporting  and 
recordkeeping  requirements,  the 
Department  will  seek  Office  of 
Management  and  Budget  clearance  to 
require  each  project  to  periodically 
report  the  prevalence  of  risk  factors  in 
target  populations  consistent  with 
specified  common  data  items.  If  the 
Office  of  Management  and  Budget  does 
not  approve,  without  change,  these 
reporting  and  recordkeeping 
requirements,  the  regulations  will  be 
revised  to  comply  with  Office  of 
Management  and  Budget 
recommendations. 

This  rule  also  revises  the  regulations 
to  conform  with  the  requirements  in  45 


CFR  Part  74.  "Administration- of 
Grants,"  and  to  delete  duplicative 
provisions. 

The  issuance  of  a  Final  Rule  (with 
subsequent  comment  period)  without  a 
Notice  of  Proposed  Rulemaking  is 
necessary  because  only  a  brief  period 
remains  during  this  fiscal  year  for 
carrying  out  the  Congressional  mandate 
for  grant  programs  to  deter  smoking  and 
the  use  of  alcoholic  beverages  among 
children  and  adolescents.  If  grants  are 
not  awarded  by  September  30. 1980, 
funds  for  this  fiscal  year  cannot  be  used. 

For  this  reason,  the  Secretary  has 
determined  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  follow  proposed  rulemaking 
procedures  or  to  delay  the  effective  date 
of  these  regulations,  and  that  good  cause 
exists,  under  5  U.S.C.  553.  for  their 
omission.  Nevertheless,  comments  are 
invited  on  this  rule.  All  comments  will 
be  considered,  and  the  regulations  will 
be  republished  and  revised  as 
necessary. 

Therefore,  Part  51g  of  Title  42.  Code  of 
Federal  Regulations,  is  revised  as  set 
forth  below. 

Dated:  August  7, 1980. 
Julius  B.  Richmond, 
Assistant  Secretary  for  Health.  * 

Approved:  September  24, 1980. 
Patricia  Roberts  Harris. 
Secretary. 

PART  s'lg— GRANTS  FOR  HEALTH 
EDUCATION-RISK  REDUCTION 

Sec. 

51g.l  To  which  programs  does  this  regulation 

apply? 
51g.2  Dennitions. 
51g.3  Who  is  eligible  to  apply  for  a  health 

education-risk  reduction  grant? 
51g.4  What  information  must  be  included  in 

the  application  for  a  grant? 
SIg.S  How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
5^g.6  For  what  period  of  time  will  grants  be 

awarded? 
51g.7  How  may  a  grantee  use  grant  funds? 
Slg.S  Which  other  HHS  regulations  apply  to 

these  grants? 
51g.9  Which  other  conditions  apply  to  these 

grants? 
Authority:  Sec.  215.  58  Stat.  690  (^2  U.S.C. 
216):  Sec.  1703(a).  90  Stat.  697  (42  U.S.C.  SOOu- 
2(a));  Sec.  402(a)(2),  92  Stat.  3591  (42  U.S.C. 
247b-2(a)). 

§S1g.1    To  which  programs  does  this 
regulation  apply? 

This  regulation  applies  to  Health 
Education-Risk  Reduction  grants 
authorized  under  Section  1703(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300u-2(a))  and  grants  to  deter  smoking 
and  alcoholic  beverage  use  among 
children  and  adolescents  authorized 


under  Section  402(a)(2)  of  the  Health 
Services  and  Centers  Amendments  of 
1978,  Pub.  L.  95-626  (42  U.S.C.  247b-2). 

S51g.2    Definitions. 

As  used  in  this  regulation: 

"Act"  means  the  Public  Health 
Service  Act.  as  amended. 

"Community-based  activities"  refers 
to  Health  Education-Risk  Reduction 
methods  and  services,  applied  in 
settings  other  than  schools,  and  directed 
toward  a  specific  target  group. 

"Health  Education-Risk  Reduction" 
refers  to  program  activities  intended  to 
encourage  changes  in  personal  choice 
behavior  which  may  result  in  improving 
health  and  in  lowering  risks  of 
developing  or  aggravating  a  preventable 
health  condition  (for  example,  trauma, 
unwanted  pregnancy)  or  a  chronic 
disease.  Examples  of  personal  choice 
behaviors  include  smoking,  food 
selection,  alcohol  abuse,  exercise,  stress 
management,  and  safety  practices. 

"Intervention  activity"  means  a 
specific  health  education  program  or 
combination  of  programs,  provided  to  a 
defined  target  population,  which  is 
designed  to  reduce  at  least  one  specific 
health  risk  factor  (for  example,  smoking 
cessation  clinic,  weekly  employee  group 
exercise  program,  and  patient  education 
class  series  on  hypertension). 

"Local  health  agency"  refers  to  a 
health  agency  which  is  a  part  of,  and 
under  the  direction  of.  a  city,  county, 
township,  town,  borough,  parish,  village, 
or  other  general  purpose  political 
subdivision  of  a  State. 

"Minority"  refers  to  Asians.  Blacks. 
Hispanics,  Native  Americans  (including 
American  Indians.  Eskimos,  and  Aleuts), 
and  Pacific  Americans. 

"Organized  approach  to  risk 
reduction"  is  a  community  undertaking 
characterized  as  follows: 

(a)  The  community  is  a  definable 
geographical  area  (for  example,  a  county 
or  counties,  town,  city,  health  district, 
Indian  reservation,  federation  of 
natives). 

(b)  A  lead  agency  or  organization 
within  the  community  is  identified  and 
liaisons  are  established  among  multiple 
agencies  to: 

(1)  Determine  the  prevalence  of  risk 
factors  for  ihe.population  in  the 
community. 

(2)  Establish  objectives  to  reduce  the 
prevalence  of  risk  factors  in  the 
community. 

(3)  Describe  each  current  activity  or 
commitment  to  reduce  the  prevelance  of 
risks  in  the  community. 

(4)  Perform  a  periodic  reassessment  of 
the  status  of  priority  risk  factors  within 
the  community. 


"School-based  activities"  refers  to   ^ 
methods  and  services  applied  in  a 
school  setting  or  directed  toward  a 
target  group  defined  by  enrollment  in  an 
individual  school  or  school  system  but 
which  may  be  offered  outside  regular 
school  hours. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  (HHS)  and 
any  other  officer  or  employee  of  the 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"State-level  program"  refers  to  the 
State  health  agencies  overall 
coordination,  operational  management, 
and  provision  of  technical  assistance 
required  to  achieve  the  Health 
Education-Risk  Reduction  program's 
Basic  Program  Elements  as  specified  in 
§  51g.4(b). 

"Target  population"  means  a  defined 
group  of  persons  toward  which  Health 
Education-Risk  Reduction  services  and 
programs  will  be  directed  as  part  of  an 
intervention  activity. 

§  51g.3    Who  Is  eligible  to  apply  for  a 
health  education-risk  reduction  grant? 

(a)  Any  State  health  agency  is  eligible 
to  apply  for  a  grant  for  a  State-level 
program  and  for  intervention  activities. 

(b)  A  local  health  agency,  as 
authorized  by  the  political  subdivision 
of  the  State,  may  submit  an  application 
for  funding  for  an  intervention  activity 
directly  to  the  Secretary  when: 

(1)  The  State  health  agency  does  not 
submit  an  application  to  the  Secretary 
for  funding  of  a  State-level  program,  and 

(2)  The  local  health  agency's 
intervention  activity  application  is 
submitted  through,  and  receives  the 
approval  of.  the  State  health  agency. 

(c)  Other  public  health  and  education 
agencies,  private  and  voluntary 
organizations,  and  native  American 
tribal  councils  or  federation  of  natives 
are  encouraged  to  apply  to  their 
respective  State-level  grantee  for 
funding  through  the  State  for 
intervention  activities  as  defined  in 

§  51g.2. 

§  51g.4    What  information  must  be 
included  In  the  application  for  a  grant? 

(a)  A  grant  application  must  include  a 
project  plan  which  describes  clearly  and 
concisely  information  on  the  points 
below: 

(1)  Budget  information: 

(1)  Items  detailing  the  State  level 
program. 

(ii)  Itemized  budgets  for  each 
individual  intervention  proposal. 


(iii)  Allocation  of  shared  personnel 
costs. 

(iv)  Narrative  description  and 
justification  of  all  budget  items. 

(2)  Background  and  need: 

(i)  Political  subdivision  included  in  the 
project. 

(ii)  Structure  of  health  department. 

(iii)  Current  population  (age  groups). 

(iv)  Ethnic  and  geographic 
characteristics. 

(v)  Morbidity  and  mortality  data  or  a 
plan  for  establishing  a  system  to  collect 
morbidity  data  if  not  already 
established. 

(vi)  Facilities  and  resources  which  are 
or  will  be  available  to  implement  the 
program. 

(vii)  Interrelationship  with  other 
Federally  assisted  programs. 

(viii)  Additional  State  and/or 
community,  resources  which  can  be 
mobilized. 

(3)  Project  objectives: 

(i)  The  objectives  must  be  specific, 
measurable,  and  realistic. 

(ii)  The  objectives  must  relate  to 
outcomes  which  can  be  described  on  a 
community-level  or  specific  target  group 
level,  using  the  common  data  items 
provided. 

(iii)  Both  short-term  (1-year  budget 
period)  and  long-term  (project  period) 
objectives  must  be  stated. 

(4)  Intervention  proposals. 

(5)  A  list  of  intervention  proposals 
(received  from  other  agencies)  which 
were  not  included  in  the  application  and 
the  criteria  and  rationale  for  not 
including  them.  • 

(b)  In  addition  to  the  requirements  in 
§  51g.4(a).  the  State  level  proposals  must 
include  the  following  Basic  Program 
Elements  which  establish  the  State-level 
program  as  the  principal  organization  to 
coordinate  grant  program  activities: 

(1)  Updating  and  maintenance  of  an 
inventory  of  existing  Health  Education- 
Risk  Reduction  activities  ongoing  in  the 
State. 

(2)  Maintenance  of  working  liaisons 
directed  toward  developing  cooperative 
strategies  with  voluntary  health 
agencies,  professional  organizations, 
and  education  groups  (examples.  State 
and  local  boards  of  education,  other 
State  and  local  agencies,  school  system, 
Parent-Teacher  Associations. 
Cooperative  Extension  Services)  which 
have  potential  for  positively  affecting 
risk  reduction  activities. 

(3)  If  the  State-level  grant  application 
contains  smoking  and  alcohol 
intervention  proposals,  a  detailed  plan 
must  be  submitted  which  describes  the 
formal  relationship  and  linkage  with  the 
State  educational  and  State  alcohol 
agencies,  and  a  plan  to  work  with  these 


agencies  to  monitor  and  provide 
technical  assistance  to  funded 
intervention  activities. 

(4)  Development  and/or  improvement 
of  surveillance  systems  to  identify  and 
record  the  morbidity  and  mortality  of 
chronic  diseases  and  their  related  risk 
factors.  This  process  should  be 
coordinated  with  existing  data 
collection  systems,  where  appropriate 
and  available. 

(5)  Provision  of  technical  and 
management  consultation  to 
communities  to  establish,  maintain,  and 
improve  "an  organized  approach  to  risk 
reduction"  as  defined  in  §  51g.2. 
Specifically,  the  State-level  program 
must  be  capable  of: 

(i)  Assisting  community  organizations 
to  recognize  mutual  interests  and 
complementary  efforts. 

(ii)  Identifying  resources  outside  of 
communities  which  may  assist  local 
efforts. 

(iii)  Providing  assistance  to  determine 
the  prevalence  of  risks  within  the 
community  or  specific  target 
populations,  develop  local  objectives 
and  work  plans,  and  select  health 
education/promotion  methods. 

(6)  Stimulating  intervention  activity 
proposals  to  compete  for  Federal 
funding  which  address  specific  target 
groups  and  are  supported  by  specific,  ' 
measurable  objectives. 

(7)  Documenting  efforts  to  stimulate 
intervention  activity  proposals  which 
address  highly  susceptible  populations 
and  minority  target  populations. 

(8)  Monitoring  intervention  activities 
which  receive  Federal  grant  support  to 
assure  that  activities  are  adquately 
carried  out. 

(c)  Intervention  activity  proposals 
may  be  submitted  to  the  State  health 
agency  by  a  wide  variety  of 
organizations  and  agencies.  (See  §  51g.3. 
"Who  Is  Eligible  To  Apply  *  *  •?") 
Apply  *  *  *?•') 

(1)  Intervention  activity  proposals 
must  include  the  following: 

(i)  A  description  of  the  need  and 
rationale  for  carrying  out  the  proposed 
activities  in  the  selected  target 
population. 

(ii)  A  review  of  tke  current  or  previous 
Health  Education-Risk  Reduction  efforts 
within  the  selected  target  population. 

(iii)  A  description  of  existing  Health 
Education-Risk  Reduction  services, 
resources,  or  facilities  within  the 
community  which  may  complement  the 
activities  proposed  for  the  selected 
target  population. 

(iv)  A  plan  to  document  the 
prevalence  of  risk  factors  using  common 
data  items. 

(v)  A  work  plan  describing  the 
delivery  of  proposed  health  education 
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programs  and  risk  reduction  services  to 
the  selected  target  population  which  will 
result  in  reducing  the  identified 
prevalence  of  risk  factors. 

(vi)  A  plan  to  periodically  monitor  and 
evaluate  the  implementation  and 
effectiveness  of  applied  methodology. 

(2)  Proposals  for  adolescent  smoking 
and  alcohol  intervention  activities 
authorized  under  Section  402(a)(2)  of 
Pub.  L.  95-626  must  include  the 
information  in  S  51g.4(c)(l)  plus  the 
following: 

(i)  Each  application  must  address  both 
smoking  and  alcohol,  although  greater 
emphasis  may  be  given  to  one  or  the 
other  problem. 

(ii)  Adults  may  be  addressed  as  part 
of  the  target  population  but  only  as  they 
relate  to  the  children  and  adolescents 
toward  which  the  program  is  directed. 
Speciflc  objectives  must  clearly  and 
logically  show  this  relationship. 

(iii)  Each  school-based  or  community 
intervention  proposal  must  demonstrate 
formal  linkage  with  the  appropriate 
local  agencies. 

(iv)  Each  proposal  must  contain  an 
evaluation  plan^vhich  provides  for 
objectives  outcome  evaluation,  including 
baseline  data  and  documentation  of 
changes  in  knowledge,  attitudes,  and 
behavior  patterns  of  the  target  groups  of 
children  and  adolescents.  - 

§  S1g.5    How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

The  Secretary  may  award  grants  for 
projects  which  will  best  promote  the 
purposes  of  Section  1703(a)  of  the  Act 
and  Section  402(a)(2)  of  Pub.  L.  95-626. 
In  making  this  determination: 

(a)  Each  State-level  grant  application 
will  be  reviewed  and  judged  according 
to  the  following  criteria: 

(1)  Is  each  of  the  Basic  Program  . 
Elements  likely  to  be  achieved 
satisfactorily? 

(2)  Is  there  a  logical  method  of 
operation  specified  for  each  proposed 
activity? 

(3)  Has  the  applicant  developed 
adequate  plans  for  involving  public, 
private,  and  voluntary  agencies  in 
health  education  activities  in  the  project 
area  and  have  plans  been  made  to 
effectively  use  existing  community 
resources? 

(4)  Are  the  project  objectives  specific, 
measurable,  realistic,  and  related  to  the 
national  program  goals? 

(5)  Have  effective  evaluation 
measures  been  specified? 

(6)  With  respect  to  previous  grants. 
have  the  prior  year's  accomplishments 
been  satisfactory  and  on  schedule? 

(7)  Have  appropriate  data  been 
collected  and  used  for  planning 
purposes? 


(8)  Does  the  application  provide  a 
dear  understanding  of  whom  the 
program  will  serve  and  who  is 
responsible  for  the  various  activities? 

(9)  Are  budget  requests  and  proposed 
uses  of  grant  funds  reasonable 
considering  the  anticipated  results? 

(lU)  Have  project  personnel  been 
recruited  and  are  they  well  qualified  by 
training  and/or  experience  for  the 
support  sought? 

(11)  Do  the  proposed  activities  follow 
a  logical  pattern  to  achieve  the  stated 
objectives? 

(12)  Are  the  program  objectives  based 
upon  well-defined  problems  derived 
from  baseline  data  and  other 
assessments? 

(13)  Is  the  inventory  of  resources 
related  to  the  intervention  activities  in 
such  a  way  that  a  clear  intent  is  evident 
to  utilize  the  resources  as  much  as 
possible? 

(14)  Will  the  evaluation  plan 
adequately  measure  program 
accomplishments  and  identify  successes 
and  failures  of  specific  health  education 
methods  to  redirect  future  efforts? 

(15)  Does  a  viable  complementary 
relationship  exist  between  the  State- 
level  program  and  proposed  intervention 
activities? 

(b)  Each  intervention  proposal  will  be 
judged  on  its  own  merits,  in  competition 
with  all  the  other  intervention  proposals 
submitted  to  the  Secretary.  The 
application  will  have  the  best 
opportunity  of  success  if  the  need  for  the 
activity  has  been  carefully  assessed  and 
if  the  activity  can  be  successfully 
completed  in  a  reasonable  period  of 
time.  Proposals  will  be  judged  according 
to  the  following  criteria: 

(1)  Technical  quality. 

(2)  The  extent  to  which  the  proposal 
complements  or  enhances  the  efforts  of 
a  community  which  is  undertaking  "an 
organized  approach  to  risk  reduction," 
and  the  extent  to  which  the  proposal 
addresses  highly  susceptible 
populations  and  minority  target 
populations. 

(3)  Potential  for  replication  at  other 
sites  at  reasonable  costs. 

(4)  Conformity  and  linkage  with  State- 
level  programs  and  other  appropriate 
agencies. 

(5)  Contributions  toward  new 
knowledge,  techniques,  and  services. 

(6)  National  or  regional  application  of 
results. 

(7)  Applicant  participation  and  plans 
for  other  than  Federal  funding. 

(8)  Availability  and  adequacy  of 
resources. 

(9)  Adequacy  of  the  evaluation  plan  to 
measure  program  outcomes,  impacts, 
and  processes. 


.  (c)  Each  adolescent  smoking  and 
alcohol  intervention  proposal  will  also 
be  reviewed  and  judged  in  accordance 
with  the  following  additional 
constraints: 

(1)  No  individual  smoking  and  alcohol 
intervention  activity  will  be  funded  in 
excess  of  $200,000. 

(2)  At  least  35  percent  of  the  total 
funds  available  for  these  adolescent 
smoking  and  alcohol  intervention 
proposals  will  be  awarded  for  school- 
based  activities. 

(3)  At  least  35  percent  of  the  total 
available  funds  will  be  awarded  for 
community-based  activities. 

(4)  Section  402(a)(2)  intervention 
proposals  specifically  addressing  / 
minority  target  populations  will  be  given 
preference  to  the  extent  necessary  to 
insure  that  such  minority  populations 

are  adequately  represented  to  the  extent 
of  their  representation  in  the  population 
eligible  for  services  and  their  need  for 
services  provided  under  the  grants. 

§51g.6    For  what  period  of  time  will  grants 
t>«  awarded? 

(a)  The  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  5  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(d)  The  Secretary  may  permit 
unobligated  grant  funds  remaining  in  the 
grant  account  at  the  close  of  a  budget 
period  to  be  carried  forward  for 
obligation  during  a  subsequent  budget 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  Secretary's 
written  approval  is  obtained.  A  budget 
period  is  an  interval  of  time  (usually  12 
months]  into  which  the  project  period  is 


divided  for  funding  and  reporting 
purposes. 

§  51g.7    How  may  a  grantee  use  grant 
funds? 

Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
applicable  regulations  in  this  part,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
in  Subpart  Q  of  45  CFR  Part  74. 

§  51g.8    Which  other  HHS  regulations 
apply  to  these  grants? 

Several  other  HHS  regulations  apply 
to  grants  under  this  part.  These  include, 
.  but  are  not  limited  to: 

42  CFR  Part  50— Subpart  D,  Public 
Health  Service  Grant  Appeals 
Procedure. 

42  CFR  Part  122— Subpart  E,  Health 
Systems  Agency  Reviews  of  Certain 
Proposed  Uses  of  Federal  Health  Funds. 

45  CFR  Part  16— Department  Grant 
Appeals  Process. 

45  CFR  Part  74— Administration  of 
Grants. 

45  CFR  Part  75— Informal  Grant 
Appeals  Procedures. 

45  CFR  Part  80— Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  Through  the  Department  of 
Health,  Education,  and  Welfare — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81— Practice  and 
Procedure  for  Hearings  Under  Part  80. 

45  CFR  Part  84 — Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 

45  CFR  Part  86 — Nondiscrimination  on 
the  Basis  of  Sex  in  Education  Programs 
and  Activities  Receiving  or  Benefiting 
from  Federal  Financial  Assistance. 

45  CFR  Part  90 — Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

§  S 1  g.9    Which  other  conditions  apply  to 
these  grants? 

The  Secretary  may.  with  respect  to 
any  grant  award,  impose  additional 
conditions  at  the  time  of  the  grant  award 
when  the  Secretary  determines  that  they 
are  necessary  to  advance  the  approved 
program,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

I FR  Doc.  80-30006  Filed  9-2S-aO;  8;4S  am) 
BILLING  CODE  4110-86-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5753 

[A-9510] 

Arizona;  Withdrawal  of  National  Forest 
L^nds  for  Historic  Site 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  55.469 
acres  of  national  forest  land  in  the 
Coconino  National  Forest  from 
operation  of  the  mining  laws  only  for 
protection  of  archeological  and 
historical  values  of  the  Turkey  Hills 
Pueblo  Archeological  Site.  This 
withdrawal  shall  remain  in  effect  for  a 
period  of  20  years. 

EFFECTIVE  DATE:  September  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez.  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture,  are 
hereby  withdrawn  from  location  or 
entry  under  the  mining  laws,  30  U.S.C, 
Ch.  2,  and  reserved  for  preservation  of 
significant  archeological  and  historical 
values: 

Gila  and  Salt  River  Meridian — Coconino 
National  Forest 

Turkey  Hills  Pueblo  Archeological  Site 

T.  22  N.,  R.  8  E.. 
Sec.  35,  Sy2SWy4NEV4NWV4, 
SEV4NEV4NWy4,  SEV4SE'/4NWV4NWy4. 

Ey2NEy4Swy4Nwy4,  Ny2NEy4SEy4 
swy4Nwy4,  Ny2sy2NEy4SEy4Swy4 
Nwy4.  Ny2SEy4Nvvy4,  NV^NyzSwy* 
SEy4Nwy4,  NV4sy2Ny2Swy4SEy4 
Nwy4.  SEy4Swy4NEy4Swy4SEy4 
Nwy4,  sy2SEy4NEy4Swy4SEy4Nwy4, 
EV4SEy4Swy4SEy4Nwy4,  E>/4Wv<!SEy4 
swy4SEy4Nwy4.  and  Ny2SEy4SEy4 
Nwy4. 

The  areas  described  aggregate  55.469  acres 
in  Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicabihty  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 


3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 
City  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22, 1980. 

(FR  Doc.  80-29652  Filed  9-25-60:  8:45  am) 
BILUNG  CODE  4310-M-M 

43  CFR  Public  Land  Order  5754 

[A-102151 

Arizona;  Withdrawal  of  National  Forest 
Land  for  Research  Headquarters  Site 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  20 
acres  of  land  in  the  Coconino  National 
Forest,  located  in  the  City  of  Flagstaff 
near  the  campus  of  Northern  Arizona 
University,  from  the  operation  of  the 
mining  laws  only.  Laboratory  facilities 
for  vegetative  research  and  educational 
purposes  will  be  built  on  and  operated 
at  the  site. 

EFFECTIVE  DATE:  September  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mario  L.  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C'.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
location  and  entry  under  the  mining 
laws  30  U.S.C.  Ch.  2,  and  reserved  for 
the  construction  and  operation  of  a 
research  headquarters  site  consisting  of 
administrative  offices,  laboratory 
facilities,  greenhouses,  and  an 
arboretum. 

Gila  and  Sah  River  Meridian — Coconino 
National  Forest 

Rocky  Mountain  Forest  and  Range 
Experiment  Station 

T.  21  N..  R.  7  E., 

Sec.  27.  SM.NWy4NWy4. 

The  area  described  contains  20  acres  in 
Coconino  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 
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3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order.  i 

Guy  R.  Martin,  I 

Assistant  Secretary  of  the  Interior. 
September  22. 1960. 

|FR  Doc  B0-2S<I53  Filed  9-25-M):  8:45  am| 
BILUNG  CODE  4310-84-M 


43  CFR  Public  Land  Order  5755 
(ES-17504] 

Florida;  Withdrawal  of  Land  for  the 
Gulf  Islands  National  Seashore:  Partial 
Revocation  of  Military  Reservation 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  19.25 
acres  of  unsurveyed  land  on  Santa  Rosa 
Island  as  an  addition  to  the  Gulf  Islands 
National  Seashore  and  partially  revokes 
a  military  reservation  as  to  the  19.25 
acres  of  unsurveyed  land. 
EFFECTIVE  DATE:  September  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
]ett  O.  Holdren,  Eastern  States  Office 
703-235-2844. 

By  virtue  of  the  authority  contained  in 
Sec.  204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714.  and  in  accordance  with 
the  Act  of  January  8. 1971.  84  Stat.  1967. 
16  U.S.C.  459h.  which  established  the 
Gulf  Islands  National  Seashore,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  unsurveyed  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2,  and  from  leasing  under  the 
mineral  leasing  laws.  30  U.S.C.  Ch  3A, 
and  reserved  as  an  addition  to  the  Gulf 
Islands  National  Seashore  to  be 
administered  by  the  National  Park 
Service  in  accordance  with  the  Act  of 
January  8, 1971,  84  Stat.  1976  supra. 

Tallahassee  Meridian 

All  that  tract  or  parcel  of  land  lying 
and  being  on  Santa  Rosa  Island,  more 
particularly  described  as  follows: 

Beginning  at  a  concrete  monument  which  is 
5.280  feet,  more  or  less.  East  of  the  South  end 
of  Brooks  Bridge,  on  the  Eastern  boundary  of 
9  tract  of  land  conveyed  to  Okaloosa  County. 
Florida,  by  deed  dated  May  22. 1950.  and 
recorded  in  Deed  Book  63.  page  312.  of  the 
records  in  the  Office  of  the  Clerh^f  the 
Circuit  Court  of  Okaloosa  CountyrFforida.  on 
the  Northern  right-of-way  line  of  U.S. 
Highway  No.  98.  and  at  ordinate  position 
East  1.343.313.95  feet  based  on  Lambert 
Conformal  Projection,  Florida  North  Zone, 
and  on  the  boundary  of  a  tract  of  land  owned 


by  the  United  States  of  America  at  Eglin  Air 
Force  Base; 

Thence  due  North  along  the  boundary  of 
said  Okaloosa  County  tract,  which  is  along 
the  boundary  of  said  United  States  tract.  725 
feet,  more  or  less,  to  the  shoreline  of 
Choctawhatchee  Bay: 

Thence  Easterly  along  the  meanders  of 
Choctawhatchee  Bay  a  distance  of  1.525  feet, 
more  or  less,  to  a  point  which  is  1.500  feet 
East  of  the  Eastern  boundary  of  said 
Okaloosa  County  tract,  and  at  ordinate 
position  East  1,344,813.95  feet; 

Thence  due  South  395  feet,  more  or  less,  to 
a  concrete  monument  on  the  Northern  right- 
of-way  line  of  said  Highway  No.  98; 

Thence  Westerly  along  the  Northern  right- 
of-way  line  of  said  Highway  No.  98.  a 
distance  of  1.500  feet,  more  or  less,  to  the 
point  of  beginning. 

The  unsurveyed  area  described  contains 
19.25  acres,  more  or  less,  in  Okaloosa  County. 

2.  Any  water  rights  required  by  the 
National  Park  Service  will  be  acquired 
in  accordance  with  State  law. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

4.  The  reservation  of  certain  lands  on 
Santa  Rosa  Island  for  use  of  the  military 
as  created  by  Proclamation  No.  2659  of 
August  13, 1945.  is  revoked  as  to  the 
lands  described  in  paragraph  1. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

September  22. 1980. 

|FR  Doc.  80-29854  Piled  9-25-80:  8:45  umj 
BILLING  CODE  4310-M-M 


43  CFR  Public  Land  Order  5756 

[A-9224] 

Arizona;  Withdrawal  of  Lands  for 
Reclamation  Purposes 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  1.468.18 
acres  of  land  for  the  Water  and  Power 
Resources  Service.  Department  of  the     ? 
Interior,  for  the  purpose  of  maintaining  a 
buffer  zone  adjacent  to  the  existing 
irrigation  facilities  of  the  Wellton- 
Mohawk  Irrigation  and  Drainage 
District.  The  withdrawal  will  remain  in 
effect  for  a  period  of  20  years. 
Administration  of  these  lands  will 
remain  under  Bureau  of  Land 
Management  jurisdiction. 
effective  date:  September  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez.  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 


2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2.  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  are 
reserved  for  the  Water  and  Power 
Resources  Service  for.  the  purpose  of 
establishing  and  maintaining  a  buffer 
zone  adjacent  to  the  irrigation  facilities 
operated  by  the  Wellton-Mohawk 
Irrigation  and  Drainage  District  of  the 
Gila  Project: 

Gila  and  Salt  River  Meridian 

T.  8  S..  R.  15  W.. 

Sec.  4.  WVi  of  lot  2: 

Sec.  8.  N'/iNW'/4NW'/4. 
T.  7  S..  R.  16  W.. 

Sec.  22.  S'/2S'/2NW'/4SE'/4  and  S'/aSE'A; 

Sec.  24,  S'/iS'/2NEy4: 

Sec.  27,  lot  3: 

Sec.  28,  S'/2N'/2NE'/4; 

Sec.  29.  S'/2S'AN'/2:     . 

Sec.  30,  S'/iNW'/4SE'/4  and  S'/2NEy4SWy4. 
T.  7  S.,  R.  17  W.. 

Sec.  25.  S'/2S'/2SEV4: 

Sec.  34.  S«/i!NE'/4SW'/4,  SV4NW'/4SE'/4.  and 
NEy4SEy4: 

Sec.  35.  Sy2NEy4NEy4  and  Sy.!SWy4NWy4. 
T.  8  S..  R.  18  W.. 

Sec.  12.  Ny2NWy4; 

Sec.  17.  Sy2NEy.SEy4  and  SEy4SEy4: 

Sec.  19.  lot  9. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  9  S.,  R.  18  W., 
Sec.  11.  Ny2NEy4SEy4,  Ny2SEy4SWy4,  and 

sy2swy4swy4; 

Sec.  12.  NWy4NEy4.  NEy4NEy4NWy4. 
Sy.iNy2NWy4.  and  S'^NWy4; 

Sec.  15,  Ny2NWy4  and  Ny2Sy2NWy4; 

Sec.  16,  S'/4SEy4NWy4  andNy2NWy4SWy4; 

Sec.  17.  S'^SWy4SWy4  and  SEy4SWy4. 
T.  9  S.,  R.  19  W.. 

Sec.  16.  S'/<2Ny2Sy2SWy4,  and  Sy2Sy2SWy4: 

Sec.  17.  SEy4SEy4: 

Sec.  18.  Ny2  of  lot  1.  Ny2NWy4NEy4.  and 
Ny2NEy4NWy4: 

Sec.  21,  N'/iNyjNEy4; 

Sec.  24,  lot  1  and  NWy4NEy4. 
T.  7  S..  R.  21  W., 

Sec.  35,SEy4SWy4. 
T.  8  S.,  R.  21  W.. 

Sec.  3,  Sy2Sy2  of  lot  1  and  Sy2Sy2  of  lot  2; 
.  Sec.  10,  NWy4NWy4  and  NV2NEy4  lying 
north  of  Southern  Pacific  Railroad  tracks. 

The  areas  described  aggregate  1.468.18 
acres  in  Yuma  County. 

2.  Of  the  above.  1.468.18  acres,  the 
following  described  lands,  totalling 
566.89  acres,  are  withdrawn  as  to  the 
surface  only;  the  mineral  estate  is 
patented: 

Gila  and  Sail  River  Meridian 

T.  9S..  R.  18W.. 
Sec.  11.  NV2SWy4SWy4  andS'/iSWyiS 


Sec.  12,  NWy4NEy4.  NEy4NEy4NWy4. 

SV4Ny2NWy4.  and  SV4NWy4; 
Sec.  15.  NM!NWy4  and  N%S%NWy4; 
Sec.  16.  S%SEy4NWy4  andNy2NWy4SWy4: 
Sec.  17,  Sy2SWy4SWy4  and  SEy4SWy4. 
T.  9  S.  R.  19  W. 
Sec' 16.  SV4NksV<!SWy4  and  S%S%SWy4; 
Sec.  24,  lot  1  and  NWy4NEy4. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
However,  leases,  licenses,  or  permits 
will  be  issued  with  the  concurrence  of 
Water  and  Power  Resources  Service,  if 
it  finds  that  the  proposed  use  of  the  land 
will  not  interfere  with  the  purposes  of 
this  withdrawal.  Grazing  will  continue 
to  be  administered  by  the  Bureau  of 
Land  Management. 

4.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  fi^m  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

September  22, 1980, 

[FR  Doc.  80-29855  Filed  9-25-80;  8:45  am] 
BILUNG  CODE  4310-S4-M 


43  CFR  Public  Land  Order  5757 
[N-051748] 

Nevada;  Revocation  of  Executive 
Order  No.  1161  of  February  17, 1903 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew  80 
acres  of  public  land  containing  mineral 
liot  springs.  The  lands  remain 
withdrawn  for  the  same  purpose  by 
Executive  Order  No.  5389  as  amended 
by  Public  Land  Order  No.  399  of  August 
20, 1947. 

EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder,  Nevada  State  Office 
702-784-5703. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751,  43  U.S.C.  1714),  it  is  ordered  as 
follows: 

1.  Executive  Order  No.  1161  of 
February  17, 1903.  which  withdrew  the 
following  described  public  lands 
containing  mineral  hot  springs  is  hereby 
revoked: 

Mount  Diablo  Meridian 

T.  7  N..  R.  27  E., 
Sec.4.Wy2SWy4. 
Comprising  80  acres  in  Lyon  County. 

2.  The  above  described  land  continues 
to  be  protected  under  Executive  Order 


No.  5389  of  July  7, 1930,  as  amended  by 
Public  Land  Order  No.  399  of  August  20, 
1947.  Executive  Order  No.  5389  ordered 
that  every  smallest  legal  subdivision  of 
the  public  land  surveys  which  is  vacant 
unappropriated,  unreserved  public  land 
and  contains  a  hot  spring,  or  a  spring  the 
waters  of  which  possess  curative 
properties,  be  withdrawn  from 
settlement,  location,  sale,  or  entry  and 
reserved  for  lease  or  permit  under  the 
provisions  of  the  Act  of  March  3, 1925 
(43  Stat.  1133),  subject  to  valid  existing 
rights. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior, 
September  22, 1980. 

[FR  Doc.  80-29856  Filed  9-2S-80;  &45  |p)j 
BILLING  CODE  4310-a4-M 


43  CFR  Public  Land  Order  5758 

[A-8800] 

Arizona;  Transfer  of  Jurisdiction; 
Addition  to  Sitgreaves  National  Forest 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  reserves  as  a  part 
of,  and  adds  to,  the  Sitgreaves  National 
Forest,  341.13  acres  of  public  land. 

EFFECTIVE  DATE:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L.  Lopez,  Arizona  State  Office 
602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  were 
acquired  in  1972  in  an  exchange  made 
pursuant  to  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934,  as 
amended  (43  U.S.C.  315g,  1970  ed.).  is 
hereby  reserved  as  a  part  of,  and  added 
to,  the  Sitgreaves  National  Forest: 

Sitgreaves  National  Forest 

Gila  and  Salt  River  Meridian 

T.  13  N..  R.  13  E.. 

Sec.  7.  lots  2  through  8,  inclusive;  lots  11 
and  12. 

The  areas  described  aggregate  341.13  acres 
in  Coconino  County. 

2.  Subject  to  valid  existing  rights,  the 
above  described  land  shall  hereafter  be 
administered  by  the  Secretary  of 
Agriculture  subject  to.  and  in 
accordance  with,  all  laws  and 


regulations  applicable  to  the  Sitgreaves 

National  Forest. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

September  22. 1980. 

[FR  Doc.  80-29S57  Filed  9-25-80: 8:45  ain| 
BILUNG  COOE  4310-M-M 

43  CFR  Public  Land  Order  5759 

[CA-5771] 

California;  Partial  Revocation  of  Public 
Land  Order  No.  281,  as  Amended,  by 
Public  Land  Order  No.  2312 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  restore 
approximately  1,334.64  acres  in 
Riverside  and  Imperial  Counties  to  the 
public  land  laws  generally,  including  the 
mining  and  the  mineral  leasing  laws. 
EFFECTIVE  DATE:  October  28. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Marie  Getsman,  California  State  Office 
916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Act  of  October  21, 
1976,  90  Stat  2751  (43  U.S.C.  1714),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  281  of  May 
29, 1945,  as  amended,  by  Public  Land 
Order  No.  2312  of  March  24, 1961, 
withdrawing  lands  for  the  Chocolate 
Mountain  Gunnery  Range,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

San  Bernardino  Meridian 

T.  8  S..  R.  12  E.. 

Sec.  6.  all  that  portion  of  the  EViEV^  lying 
Southerly,  Southwesterly  and  Westerly 
of  the  most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal; 

Sec.  8,  all  that  portion  lying  Southwesterly 
of  the  most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal; 

Sec.  20.  NEy4NEy4; 

Sec.  22.  all  that  portion  lying  Southwesterly 
of  the  most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal; 

Sec.  26.  all  that  portion  of  the  NM:, 
NV^SWy4.  SEy4  lying  Southwesteriy  of 
the  most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal. 
T.  9  S..  R.  12  E.. 

Sec.  12.  NEy4NEy4: 
T.  9  S..  R.  13  E.. 

Sec.  18,  all  that  portion  of  the  NEy4,  lying 
Southwesterly  of  the  most  Easterly  line 
of  the  Coachella  Branch  of  the  All 
American  Canal; 

Sec.  20,  all  that  portion  of  the  NV4NEy4, 
SEy4NEy4,  NEy4NWy4,  lying 
Southwesterly  of  the  most  Easterly  line 
of  the  Coachella  Branch  of  the  All 
American  Canal; 

Sec.  22.  all  that  portion  of  the  N^ 
N%SWy4,SEy4  lying  Southwesterly  of 
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the  most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal; 

Sec.  26.  all  that  portion  of  the  NEVi. 
NViNWV*.  SEy4NWV4,  NV4SEy4  lying 
Southwesterly  of  the  most  Easterly  line 
of  the  Coachella  Branch  of  the  All 
I   '       American  CanaL 
T.  10  S..  R.  14  E.. 

Sec.  6,  all  that  portion  of  Lots  3,  4,  5.  8, 9. 
10. 11.  and  12.  NEV4SE V4.  lying 
Southwesterly  of  the  most  Easterly  line 
of  the  Coachella  Branch  of  the  All 
American  Canal; 

Sec.  8.  all  that  portion  of  N%NEV<i. 
SE'/4NEV4,  lying  Southwesterly  of  the 
most  Easterly  line  of  the  Coachella 
Branch  of  the  All  American  Canal. 

2.  The  lands  described  contain 
approximately  1.334  acres  in  Imperial 
and  Riverside  Counties  and  are  located 
adjacent  to  the  Coachella  Canal  as 
depicted  on  drawing  C-60-129  prepared 
by  the  U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation.  Boulder  Canyon 
Project,  entitled  "Coachella  Canal  Right 
of  Way  Across  Withdrawn  Public 
Lands,"  dated  September  1944,  Yuma, 
Arizona,  and  filed  with  the  Bureau  of 
Land  Management.  Sacramento, 
California. 

3.  At  10  a.m.  on  October  28. 1980.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawal,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  28. 1980.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

4.  At  10  a.m.  on  October  28. 1980.  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Federal  Office  Building. 
Room  E-2841,  2800  Cottage  Way, 
Sacramento.  California  95825. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22. 1980. 

|FR  Ooc.  80-29858  Filed  9-25-80:  8:45  am| 
BltXING  CODE  4310-14-M 


43  CFR  Public  Land  Order  5760 

[M-31858-A]  I 

Wyoming;  Withdrawal  for  Pryor 
Mountain  Wild  Horse  Range    | 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  1.960.10 
acres  of  public  land  from  location  and 


entry  under  the  mining  laws  within  the 
Pryor  Mountain  Wild  Horse  Range. 
Although  these  lands  are  actually 
located  in  Wyoming,  they  are 
administered  by  the  Montana  State 
Office  by  virtue  of  an  agreement  with 
the  Wyoming  State  Office. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Heffner.  Montana  State  Office, 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  90  Stat.  2751;  43  U.S.C.  1714.  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  within 
the  Pryor  Mountain  Wild  Horse  Range 
are  hereby  withdrawn  from  location  and 
entry  under  the  mining  laws  (30  U.S.C. 
Ch.  2)  but  not  from  leasing  under  the 
mineral  leasing  laws: 

Sixth  Principal  Meridian,  Wyoming 

T.  58  N..  R.  95  W.. 
Sec.  19.  lot  2  and  SE  y4NE  V*; 
Sec.  20.  NV2SV4.  SEV4SWy4,  and  SViSE^; 
Sec.  21,  Southwest  diagonal  half  SWV4: 
Sec.  23  NEV4SWV4' 
Sec!  26!  SWy4NW%  and  WViSW^; 
Sec.  27.  SV4: 

Sec.  28.  NWy4NEy4.  S%NEy4,  and  SVfe: 
Sec.  29.  NEy4.  NEy4NWy4.  and  NEy4SEy4; 
Sec.  33.  NEy4  and  NEV4NWy4;  and 
Sec.  34.  NWy4. 

The  area  described  contains  1.960.10 
acres  of  public  lands  in  Bighorn  County, 
Wyoming. 

2.  The  withdrawal  made  by  this  order 
is  to  protect  lands  now  being  used  by 
the  Piyor  Mountain  wild  horses  and  also 
to  insiu-e  protection  for  a  highly 
significant  archeological  site. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  qf  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 

September  22. 1980. 

|FR  Doc.  80-29659  Filed  9-2S-80;  8:45  am] 
BtLLING  CO06  4310-a4-M 


43  CFR  Public  Land  Order  5762 
IA-8755] 

Arizona;  Transfer  of  Jurisdiction; 
Addition  to  Prescott  National  Forest 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  reserves  as  a  part 
of,  and  adds  to,  the  Prescott  National 
Forest,  54.766  acres  of  public  land. 
EFFECTIVE  DATE:  September  26. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat. 
2751: 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  tract  of  land  which 
was  acquired  in  1972  in  an  exchange 
made  pursuant  to  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934,  as 
amended  (43  U.S.C.  315g,  1970ed.],  is 
hereby  reserved  as  a  part  of.  and  added 
to.  the  Prescott  National  Forest: 

Prescott  National  Forest 

Gila  and  Salt  River  Meridian 

T.  10  N..  R.  1  W., 

Sec.  33.  Mineral  Survey  1933. 

The  area  described  contains  54.766  acres  in 
Yavapai  County. 

2.  Subject  to  vaUd  existing  rights,  the 
above  described  land  shall  hereafter  be 
administered  by  the  Secretary  of 
Agricultiue  subject  to,  and  in 
accordance  with,  all  laws  and 
regulations  applicable  to  the  Prescott 
National  Forest. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

September  22. 1980. 

(FR  Doc.  80-29861  Filed  9-25-80: 8:45  am] 
BILUNQ  CODE  4310-M-M 

43  CFR  Public  Land  Order  5763 
lA-9708] 

Arizona;  Withdrawal  of  Forest  Lands 
for  Rattle  Burn  Research  Areas 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  withdraws  320 
acres  of  national  forest  land  within  the 
Coconino  National  Forest  from 
operation  of  the  mining  laws  only  in 
support  of  U.S.  Forest  Service  vegetative 
research  and  resource  management 
programs  for  a  period  of  10  years. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez.  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from 
appropriation  under  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  reserved 


for  research  areas  in  support  of  forest 
management  programs. 

Gila  and  Salt  River  Meridian 

Coconino  National  Forest 
Rattle  Burn  Research  Areas 
T.  19  N..  R.  5  E., 

Sec.  15.  swy4Swy4NEy4.  sv<iSEy4Nwy4, 
NEy4Swy4.  NW!SEy4Swy4. 

WM!NWy4SEy4.  and  NWy4SWy4SEy4; 
Sec.  22.  Sy2NWy4SWy4,  SWy4SWy4.  and 

wviSEy4Swy4; 

Sec.  27,  SWy4NWy4NEy4.  WM!SWy4NEy4, 
NEy4NWy4.  NEy4NWy4NWy4.  and 

SEy4Nwy4. 

The  areas  described  contain  320  acres  in 
Coconino  Cotmty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resoiu-ces  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  10  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior, 

September  22, 1980. 

[FR  Doc.  80-29882  Filed  9-25-60: 6:45  am] 
BILLING  CODE  4310-S4-M 


43  CFR  Public  Land  Order  5764 

[U-305741 

Utah;  Modification  of  Public  Land 
Order  No.  2354 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  Modification  of  Public  Land 
Order  No.  2354  to  consumate  a  Forest 
Service  exchange. 
EFFECTIVE  DATE:  September  26. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Latimer.  Utah  State  Office, 
801-524-4245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  2354  of  April 
27. 1961.  which  withdrew  public  lands  in 
the  Fishlake  National  Forest  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
use  by  the  Forest  Service.  Department  of 
Agriculture,  for  administrative  and 
public  service  sites,  recreation  areas, 
and  roadside  zones,  is  hereby  modified 
to  delete  the  following  words:  "all  forms 
of  appropriation  under  the  public  land 


laws,  including,"  so  far  as  they  relate  to 
the  following  described  lands: 

Fishlake  National  Forest 

Salt  Lake  Meridian 

Rockwood  Administrative  Site 

T.24S..R.4%W.. 
Sec.  34.  SEy4NEy4. 
Containing  40  acres  in  Sevier  Coimty. 

2.  Effective  immediately,  the  above 
described  lands  shall  be  open  to 
applications  for  the  disposal  of  the  lands 
under  the  General  Exchange  Act  of 
March  20, 1922,  43  Stat.  465,  as 
amended.  16  U.S.C.  485,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
apphcable  law. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22, 1980. 

[FR  Doc.  80-29863  Filed  9-25-80: 6:45  am] 
BILUNG  CODE  4310-M-M 


43  CFR  Public  Land  Order  5765 

[C-028983] 

Colorado;  Modification  of  Public  Land 
Order  No.  2302  as  Corrected  by  Public 
Land  Order  No.  2363 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  Modification  of  Public  Land 
Order  Nos.  2302  and  2363  to  permit  an 
exchange  of  certain  public  lands 
reserved  for  the  use  of  the  Forest 
Service.  The  lands  remain  withdrawn 
under  the  mining  laws  (30  U.S.C.  Ch.  2). 

effective  date:  September  26, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvah  Q.  Whitledge,  Colorado  State 
Office,  303-837-2825. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section 
204(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2302  dated 
March  14, 1961,  as  corrected  by  Public 
Land  Order  No.  2363  dated  May  9. 1961, 
which  withdrew  certain  public  lands 
within  the  Roosevelt  National  Forest 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  but  not  the  mineral  leasing  laws, 
is  hereby  modified  to  delete  the 
following  words:  "all  forms  of 
appropriation  under  the  public  land 
laws  including,"  so  far  as  they  relate  to 
the  following  described  lands: 


Roosevelt  National  Forest 
Sixth  Principal  Meridian 
Peak-to-Peak  Campground 

T.  2  N..  R.  72  W. 

Sec.  20.  SEy4NWy4. 
.  Containing  40  acres  more  or  less  in  Boulder 
County,  Colorado. 

2.  Effective  inmiediately,  the  above 
described  lands  shall  be  open  to 
applications  for  the  disposal  of  the  lands 
under  the  General  Exchange  Act  of 
March  20. 1922.  42  Stat.  465.  as 
amended.  16  U.S.C.  485.  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  The  lands  remain 
withdrawn  under  the  mining  laws.  30 
U.S.C..  Ch.  2. 
Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
September  22. 1980. 

[FR  Doc.  80-29664  FUed  9-25-80: 8:45  am] 
BILUNO  COOE  4310-«4-1l 


43  CFR  Public  Land  Order  5766 

IES-150S8] 

Florida;  Partial  Revocation  of  Military 
Withdrawal:  Restoration  of  Lands  to 
the  Choctawhatchee  National  Forest 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  wrill  partially 
revoke  a  military  withdrawal  involving 
42.89  acres,  more  or  less,  at  Eglin  Air 
Force  Base.  Florida.  The  lands  vdll  be 
returned  to  the  Department  of 
Agriculture  for  administration  by  the 
Forest  Service  as  part  of  the 
Choctawhatchee  National  Forest. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeff  O.  Holdren.  Eastern  States  Office 
703-235-2844. 

In  accordance  with  the  Act  of  June  27, 
1940.  54  Stat.  655.  and  by  virtue  of  the 
authority  contained  in  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
restored  to  and  made  a  part  of  the 
Choctawhatchee  National  Forest,  and 
hereafter  shall  be  subject  to  all  laws  and 
regulations,  applicable  thereto. 

Tallahassee  Meridian 

T.  1  S..  R.  24  W. 

In  Sec.  28  (Parcel  No.  1),  a  tract  described 
as  follows: 

Commencing  at  a  concrete  monument 
which  is  at  the  quarter  section  comer 
common  to  sees.  25  and  26.  said  township 
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and  range,  being  also  a  comer  of  ■  tract  of 
land  conveyed  to  the  Board  of  Public 
Instruction,  Okaloosa  County,  Florida,  on  30 
December  1970,  and  a  comer  of  a  tract  of 
land  owned  by  the  United  States  of  America 
at  Eglin  Air  Force  Base; 

Thence  N.  88*40'  W.,  along  the  said 
boundary  of  said  Board  of  Public  Instruction 
tract  which  is  along  the  boundary  of  said 
United  States  tract  llSOi)  feet: 

Thence  S.  00°58'  W.,  along  the  boundary  of 
said  Board  of  Public  Instruction  tract  which  is 
along  the  boundary  of  said  United  States 
tract  1175.8  feet  to  the  POINT  OF 
BEGINNING: 

Thence  N.  89*02'  W.,  740.0  feet;  I 

Thence  S.  OCSS'  W.,  913.1  feet,  more  or  less 
to  the  Northern  right-of-way  line  of  Florida 
State  Road  No.  S-85-A: 

Thence  S.  64*50'  W..  along  the  Northern 
right-of-way  line  of  said  road  a  distance  of 
894.4  feet; 

Thence  N.  00*58'  E..  1580.0  feet: 

Thence  S.  89*02'  E..  1543J)  feet  more  or 
less,  to  a  point  which  is  on  the  boundary  of 
said  Board  of  Public  Instruction  tract  and  on 
the  boundary  of  said  United  States  tract: 

Thence  S.  00*58'  W..  along  the  boundary  of 
said  Board  of  Public  Instruction  tract  which  is 
along  the  boundary  of  said  United  States 
tract  273.0  feet,  more  or  less,  to  the  point  of 
beginning  containing  12.30  acres,  more  or 
less. 

In  Sec.  26  (Parcel  No.  2],  a  tract  described 
as  follows: 

Q>mmencing  at  a  concrete  monument 
which  is  at  the  quarter  section  comer 
common  to  sees.  25  and  28.  said  township 
and  range,  being  also  a  comer  of  a  tract  of 
land  conveyed  to  the  Board  of  Public     . 
Instruction,  Okaloosa  County.  Florida,  on  30 
December  1970,  and  a  comer  of  a  tract  of 
land  owned  by  the  United  States  of  America 
at  Eglin  Air  Force  Base; 

Thence  N.  88*40'  W..  along  the  boundary  of  « 
said  Board  of  Public  Instruction  tract  which  is 
along  the  boundary  of  said  United  States 
tract  1150.0  feet: 

Thence  S.  00*58'  W.,  along  the  boundary  of 
said  Board  of  Public  Instruction  tract  which  is 
along  the  boundary  of  said  United  States 
tract  1175.8  feet  to  the  POINT  OF  i 
BEGINNING:  I 

Thence  N.  89*02'  W.,  740.0  feet 

Thence  S.  00*58'  W..  913.1  feet,  more  or  less 
to  the  Northern  right-of-way  line  of  Florida 
State  Road  No.  S-85-A; 

Thence  N.  64*50'  E.,  along  the  Northem 
right-of-way  line  of  said  road  a  distance  of 
824.3  feet,  more  or  less,  to  a  point  which  is  on 
the  boundary  of  said  Board  of  Public 
Instruction  tract  and  on  the  boundary  of  said 
United  States  tract; 

Thence  N.  00*58'  E.,  along  the  boundary  of 
said  Board  of  Public  Instruction  tract,  which 
is  along  the  boundary  of  said  United  States 
tract  550.0  feet,  more  or  less,  to  the  point  of 
beginning  containing  30.00  acres,  more  or 
less. 

In  Sec.  26  (Parcel  No.  3),  a  tract  described 
as  follows: 

Beginning  at  a  point  which  is  on  the  East 
line  and  1034.9  feet  N.  01*41'  W..  of  the  corner 
of  sees.  25,  26. 35,  and  36.  above  township 
and  range  on  the  Northeastem  right-of-way 
line  of  Mooney  Road  and  the  boundary  of  a 


tract  of  land  owned  by  the  United  States  of 
America  at  Eglin  Air  Force  Base; 

Thence  N.  56*06'  W.,  along  the 
Northeastem  right-of-way  line  of  said 
Mooney  Road  a  distance  of  254.4  feet,  more 
or  less,  to  the  Southeastem  right-of-way  line 
of  Florida  State  Road  No.  S-^5-A; 

Thence  N.  62*26'  E.,  along  the  Southeastem 
right-of-way  line  of  said  State  Road  No.  S-85- 
A  a  distance  of  229.7  feet  more  or  less,  to  a 
point  which  is  on  the  East  line  of  said  section 
26  on  the  boundary  of  said  United  States 
tract 

Thence  S.  01*41'  E.,  along  the  East  line  of 
•aid  section  26,  which  is  along  the  boundary 
of  said  United  States  tract  248.5  feet  more  or 
less,  to  the  point  of  beginning  containing  0.59 
acres,  more  or  less. 

The  above  areas  aggregate  42.89  acres, 
more  or  less,  in  Okaloosa  County,  Florida. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22, 1980. 

|FR  Doc  80-29665  Filed  O-ZS-flO;  8:45  am] 
BILUNQ  CODE  4310-«4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 

[Docket  No.  FEMA-GEN-11] 

Collection  of  Claims  by  ttie 
Government  Under  ttte  Federal  Claims 
Collection  Act  of  1966 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule  and  request  for 
comment. 

summary:  This  final  rule  establishes 
general  procedures  for  the  collection  of 
claims  by  the  Federal  Emergency 
Management  Agency  (FEMA),  and 
speciHc  instructions  with  respect  to 
collecting  on  claims  owed  FEMA  under 
the  Federal  Claims  Collection  Act  In 
addition,  even  though  this  is  a  matter  of 
procedure,  FEMA  requests  public 
comment  on  the  regulation.  However,  in 
order  that  FEMA  have  established 
procedures  immediately,  FEMA  is 
issuing  this  as  an  operating  rule 
effective  inunediately  and  affording  at 
the  same  time  an  opportunity  for  public 
comment. 

date:  The  rule  is  effective  September  26. 
1980.  Written  conunents  should  be 
submitted  on  or  before  November  25. 
1980. 

ADDRESS:  Send  comments  in  duplicate 
to  Rules  Docket  Clerk.  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Ainora,  Office  of  General 
Counsel,  (202)  634-1990. 


SUPPLEMENTARY  INFORMA'HON: 

Reorganization  Plan  No.  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA).  The  plan 
was  activated  effective  April  1, 1979,  by 
Executive  Order  12127.  "The  Federal 
Emergency  Management  Agency."  44  FR 
19367.  The  plan  and  Executive  Order 
12148. 44  FR  43239.  effective  July  15. 
1979,  transferred  to  the  new  agency 
functions  of  the  existing  agencies  in  four 
departments  or  parent  agencies.  Under 
the  plan,  and  pursuant  to  the  orders,  the 
regulations  of  the  predecessor  agencies 
remain  in  full  force  and  effect  in  FEMA 
until  those  regulations  are  superseded. 

Accordingly,  to  provide  a  single 
regulation  on  Claims  it  is  appropriate  to 
adopt  regulations  which  are  final 
operating  rules  but  which  also  afford  an 
opportunity  for  public  comment 

Interested  parties  may  participate  by 
submitting  their  views,  in  writing  on  this 
final  regulation  of  FEMA.  Each  comment 
should  include  the  name  and  address  of 
the  person  or  organization  submitting 
the  comment  and  should  make  reference 
to  the  above-cited  docket  number.  All 
comments  timely  received  will  be 
docketed  and  made  available  for  public 
inspection  at  FEMA. 

Accordingly,  Chapter  I  of  Tide  44,  Part 
11,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Subpart  C  as 
follows: 

PART  11— CLAIMS 


Subpart  C— Collection  of  Claims  by  the 
Government  Under  the  Federal  Claims 
Collection  Act  of  1966    . 

Sec.  \ 

11.30  Scope  of  regulations. 

11.31  Incorporation  of  joint  standards  by 
reference. 

11.32  Subdivision  and  joining  of  claims. 

11.33  Authority  of  offices  to  attempt 
collection  of  claims. 

11.34  Referral  of  claims  to  the  general 
coimsel. 

11.35  Authority  of  offices  to  compromise 
claims  or  suspend  or  terminate  collection 
action. 

11.36  Agency  claims  officer. 

11.37  Claims  files. 

11.38  Quarterly  report  of  collection  action. 

11.39  Accounting  control. 

11.40  Record  retention. 

11.41  Suspension  or  revocation  of  eligibility. 

11.42  Standards  for  collection  of  claims. 

11.43  Standards  for  compromise  of  claims. 

11.44  Standards  for  suspension  or 
termination  of  collection  action. 

11.45  Referral  to  GAO  or  Justice 
Department. 

11.46  Analysis  of  costs. 

11.47  Automation. 

11.48  Prevention  of  overpayments, 
delinquencies  and  defaults. 

Authority:  Sec.  3,  80  Stat  309;  31  U.S.C.  952; 
4  CFR  Parts  101-105. 


Subpart  C— Collection  of  Claims  by  the 
Government  Under  ttie  Federal  Claims 
Collection  Act  of  1966 

§  11. 30    Scope  of  regulations. 

(a)  Scope.  This  subpart  sets  forth  the 
regulations  of  the  Director  of  the  Federal 
Emergency  Management  Agency  (the 
Agency)  implementing  the  Federal 
Claims  Collection  Act  of  1966  (the  Act), 
in  the  conformity.with  the  standards 
jointly  promulgated  by  the  Attorney 
General  and  the  Comptroller  General  in  . 
4  CFR  Parts  lOl  through  105.  The  Act  (1) 
requires  the  Director  or  his  designee  to 
attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  the  activities  of  the 
Agency;  and  (2)  authorizes  the  Director 
or  his  designee,  for  claims  that  do  not 
exceed  $20,000  exclusive  of  interest,  to 
compromise  such  claims  or  to  suspend 

or  terminate  collection  action  where  it 
appears  that  no  person  liable  on  such 
claim  has  the  present  or  prospective 
financial  ability  to  pay  any  significant 
sum  thereon  or  that  the  cost  of  collecting 
such  claim  is  likely  to  exceed  the 
amount  of  recovery. 

(b)  Definitions.  For  the  purposes  of 
this  subpart,  "office"  means  one  of  the 
following:  (1)  Office  of  Finance  and 
Administration,  (2)  the  Federal 
Insurance  Administration,  (3)  U.S.  Fire 
Administration,  (4)  Office  of  Plans  and 
Preparedness,  (5)  Office  of  Disaster 
Response  and  Recovery,  (6)  Office  of 
Mitigation  and  Research,  and  (7)  the 
offices  of  the  Regional  Directors. 

§  1 1 .31    Incorporation  of  Joint  standards  by 
reference. 

All  administrative  actions  to  collect 
claims  arising  out  of  the  activities  of  the 
Agency  shall  be  performed  in 
accordance  with  the  applicable 
standards  prescribed  in  4  CFR  Parts  101 
through  105,  which  are  adopted  as  a  part 
hereof  and  supplemented  in  this  subpart. 
Additional  guidance  will  be  found  in  the 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies  and  in  the 
Treasury  Fiscal  Requirements  Manual. 

§  1 1.32    Subdivision  and  Joining  of  claims. 

(a)  A  debtor's  liability  arising  from  a 
particular  transaction  or  contract  shall 
be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  one 
not  exceeding  $20,000  exclusive  of 
interest  for  the  purpose  of  compromise 
or  termination  of  collection  action.  Such 
a  claim  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  the 
Act 

(b)  Joining  of  two  or  more  single 
claims  in  a  demand  upon  a  particular 
debtor  for  payment  totaling  more  than 
$20,000  does  not  preclude  compromise 


or  termination  of  collection  action  with 
respect  to  any  one  of  such  claims  that 
does  not  exceed  $20,000  exclusive  of 
interest. 

§  1 1.33    Authority  of  offices  to  attempt 
collection  of  claims. 

The  head  of  each  office  shall 
designate  a  claims  collection  officer, 
who  shall  attempt  to  collect  in  full  all 
claims  of  the  Agency  for  money  or 
property  arising  out  of  the  activities  of 
such  office.  Each  claims  collection 
officer  shall  establish  and  currently 
maintain  a  file  with  regard  to  each  claim 
for  which  collection  activities  are 
undertaken. 

§  1 1.34    Referral  of  claims  to  the  general 
counsel. 

(a)  Authority  of  the  General  Counsel. 
(1)  "The  General  Counsel  shall  act  as 
Agency  Claims  Officer  and  shall 
exercise  the  powers  and  perform  the 
duties  of  the  Director  to  compromise,  or 
to  suspend  or  terminate  collection  action 
on,  all  Agency  claims  not  exceeding 
$20,000  exclusive  of  interest,  except  as 
provided  in  §  11.35  and  paragraph  (b)  of 
this  section. 

(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  claim  have 
not  been  fully  successful,  the  claim  file 
shall  be  forwarded  to  the  General 
Counsel  for  further  administrative 
collection  procedures.  Claims  shall  be 
referred  to  the  General  Counsel  well 
within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416). 

(b)  Exclusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  claim:  (1)  as 
to  which  there  is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim;  (2)  based  in  whole 
or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accountable  officer.  Such 
claims  shall  be  promptly  referred  to  the 
Justice  Department,  or  GAO,  as 
appropriate,  after  the  Agency  Claims 
Officer  has  consulted  with  the  Inspector 
General. 

§  1 1 .35    Authority  of  offices  to 
compromise  claims  or  suspend  or 
terminate  collection  action. 

Where  it  appears  that  the  cost  of 
collecting  a  claim  of  less  than  $600  will 
exceed  the  amount  of  recovery,  the 
claims  collection  officer  is  authorized  to 
compromise  the  claim  or  to  terminate 
collection  action. 


§11.36    Agency  claims  officer. 

The  General  Counsel  shall  be 
designated  as  the  Agency  Claims 
Officer,  and  shall  be  responsible  for  the 
establishment  and  maintenance  of 
procedures  within  the  Agency  relating  to 
the  collection  of  claims  and  the 
coordination  of  all  collection  activities 
in  all  Agency  offices. 

§11.37    Claims  files. 

Each  claims  collection  officer  is 
responsible  for  obtaining  current  credit 
data  about  each  person  against  whom  a 
claim  is  pending  in  his  office.  The  file 
shall  be  kept  up-to-date  by  the  Agency 
Claims  Officer  for  claims  referred  to  the 
General  Counsel  for  collection.  Such 
credit  data  may  take  the  form  of  (a)  a 
commercial  credit  report,  (b)  an  agency 
investigative  report  showing  the 
debtor's  assets  and  habilities  and  his 
income  and  expenses,  (c)  the  individual 
debtor's  own  financial  statement 
executed  under  penalty  of  perjury 
reflecting  his  assets  and  liabilities  and 
his  income  and  expenses,  or  (d)  an 
audited  balance  sheet  of  a  corporate 
debtor.  The  lile  should  also  contain  a 
checklist  or  brief  summary  of  actions 
taken  to  collect  or  comprise  a  claim. 

§  1 1 .38    Quarterly  report  of  collection 
action. 

The  Agency  Claims  Officer  shall  make 
a  quarterly  report  to  the  Director  and  to 
all  offices  that  have  referred  claims  for 
collection.  The  report  should  contain  the 
following  information  as  a  minimum: 

(a)  All  outstanding  claims  referred  to 
the  General  Counsel  for  administrative 
collection,  including  the  name  and 
address  of  the  debtor,  the  amount  of  the 
claim,  the  date  the  claim  accrued,  the 
basis  of  the  claim,  the  office  referring 
the  claim,  and  the  current  program  of 
collection  activities. 

(b)  All  claims  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  GAO  or  Justice 
for  further  collection  action  during  the 
month.  The  collection  action  taken  and 
the  basis  for  the  action  should  be 
indicated. 

(c)  All  claims  referred  to  the 
Department  of  Justice  under  §  11.45. 

(d)  Claims  returned  to  this  Agency  by 
the  Justice  Department  for  further 
collection  action  because  Justice's 
handling  was  not  warranted. 

§  1 1 .39    Accounting  control. 

Each  office  shall  process  all  claims 
collections  through  the  Office  of  Finance 
and  Administration  and  report  the 
collection,  compromise,  suspension  and 
termination  of  all  claims  to  that  office 
for  recording. 
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{11.40    Record  retanllon.  | 

The  file  of  each  claim  on  which 
administrative  collection  action  has 
been  completed  shall  be  retained  by  the 
appropriate  officer  not  less  than  1  year 
after  the  applicable  statute  of  limitations 
has  run. 

911.41    Suspension  or  rwocation  of 


(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  his  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  General  Counsel  to  the  Inspector 
General!  who  shall  place  such  defaulting 
participant's  name  on  the  Agency's  list 
of  debarred,  suspended  and  ineligible 
contractors  and  grantees  and  the 
participant  will  be  so  advised. 

(b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.C.  11  -is  to  be  reported  at  once  to  the 
General  Counsel  who  shall  so  advise  the 
Treasury  Department.  The  Treasury 
Department  will  notify  this  Agency 
when  a  surety's  certificate  of  authority 
to  do  business  with  the  Government  has 
been  revoked  or  forfeited.        i 

{11.42    Standards  for  coNeetlon  of  eWma. 

(a)  Demand  for  payment  Appropriate 
written  demands  shall  be  made  upon  the 
debtor  which  shall  include  information 
relating  to  the  consequences  of  his 
failure  to  cooperate.  The  date  due 
should  be  specified  and,  normally, 
should  be  not  more  than  30  days  fix>m 
the  date  of  the  initial  notification.  Three 
progressively  stronger  written  demands 
at  not  more  than  3(>-day  intervals  will 
normally  be  made  imless  a  response  to 
the  first  or  second  demand  indicates 
that  further  demand  would  be  futile  and 
the  debtor's  response  does  not  require 
rebuttal.  | 

(b)  Collection  by  offset.  Collection  by 
offset  will  be  administratively 
undertaken  on  claims  which  are 
liquidated  or  certain  in  amount  in  every 
instance  where  this  is  feasible.  All 
offices  should  consult  with  the  Office  of 
Finance  and  Administration  to 
determine  if  an  offset  is  feasible. 

(c)  Liquidation  of  collateral.  Where 
the  Agency  holds  security  or  collateral 
that  may  be  liquidated  and  the  proceeds 
applied  on  debts  due  it  through  the 
exercise  of  a  power  of  sale  in  the 
security  instrument  or  a  nonjudicial 
foreclosure,  such  procedures  should  be 
followed  if  the  debtor  fails  to  pay  his 
debt  within  a  reasonable  time  after 
demand,  unless  the  cost  of  disposing  of 
the  collateral  will  be  disproportionate  to 
its  value  or  special  circumstances 
require  judicial  foreclosure. 


(d)  CoUecUon  in  installments.  Claims 
with  accrued  interest  should  be 
collected  in  full  in  one  lump  sum 
whenever  this  is  possible.  However,  if 
the  debtor  is  financially  unable  to  pay 
the  indebtedness  in  one  lump  sum. 
pajrment  may  be  accepted  in  regular 
installments. 

(e)  Interest  In  the  absence  of  a 
different  rule  prescribed  by  statute, 
contract  or  Regulation,  interest  should 
be  charged  on  delinquent  debts  and 
debts  being  paid  in  installments  in 
conformity  with  the  Treasury  Fiscal 
Requirements  Manual.  When  a  debt  is 
paid  in  installments,  the  installment 
payments  will  first  be  applied  to  the 
payment  of  accrued  interest  and  then  to 
principal,  in  accordance  with  the  so- 
called  "U.S.  Rule."  unless  a  different 
rule  is  prescribed  by  statute,  contract,  or 
regulation.  Prejudgment  interest  should 
not  be  demanded  or  collected  on  dvil 
penalty  and  forfeiture  claims  unless  the 
statute  under  which  the  claim  arises  - 
authorizes  the  collection  of  such 
interest  See  Rodgers  v.  United  States, 
332  U.S.  371. 

(f)  Reporting  delinquent  debts  to 
commercial  credit  bureaus.  The  Agency 
shall  report  delinquent  debts  to 
commercial  credit  bureaus,  giving  due 
regard  to  compliance  with  the  Privacy 
Act  of  1974.  as  amended.  5  U.S.C  552a. 
Prior  to  excerdsing  this  option,  the 
Agency  shall  send  a  demand  letter 
advising  the  debtor  that  such  a  reporting 
will  take  place  within  a  specified  period 
of  time  unless  the  debtor  makes 
satisfactory  payment  arrangements  or 
demonstrates  some  basis  on  which  the 
debt  is  legitimately  disputed^ 

(g)  Omission  not  a  defense.  Failure  to 
comply  with  any  standard  prescribed  in 
4  CFR  Chapter  II.  or  in  this  subpart  shaU 
not  be  available  as  a  defense  to  any 
debtor. 

(h)  All  administrative  collection  acts 
shall  be  adequately  documented  and 
retained  in  the  appropriate  claims  file. 


{11.43 


tbr 


(a)  Compromise.  A  claim,  may  be 
compromised:  (1)  if  the  debtor  is  not 
able  to  pay  the  full  amount  within  a 
reasonable  period  of  time;  (2)  if  the 
debtor  refuses  to  pay  the  claim  in  full 
and  the  Agency  is  unable  to  enforce 
collection  within  a  reasonable  time  by 
enforced  collection  proceeding;  (3)  if 
there  is  real  doubt  concerning  the 
Agency's  ability  to  prove  its  case  in 
court  for  the  full  amount  claimed:  (4)  if 
the  cost  of  collecting  the  claim  does  not 
justify  the  enforced  collection  of  the  fuU 
amount  (5)  if  in  connection  with 
statutory  4>enalties  or  forfeitures 
established  as  an  aid  to  enforcement 


and  to  compel  compliance,  the  Agency's 
enforcement  policy  will  be  adequately 
served  by  acceptance  of  the  sum  to  be 
agreed  upon;  or  (6)  for  other  rea&ons 
deemed  valid  by  the  General  Counsel. 

(b)  Documentary  evidence  of 
compromise.  No  compromise  of  a  claim 
shall  be  final  or  binding  on  the  Agency 
unless  it  is  in  writing  and.signed  by  the 
appropriate  officer  who  has  authority  to 
compromise  the  claim  pursuant  to  this 
subpart 

{11.44    Standards  for  suspension  or 
nnnnnion  oi  cosscnofi  ■coon. 

(a)  Suspension  of  collection  action. 
ColTection  action  shall  be  suspended 
temporarily  on  a  claim  when  the  debtor 
cannot  be  located  after  diligent  effort 
but  there  is  reason  to  believe  that  future 
collection  action  may  be  sufficiently 
productive  to  justify  periodic  review  and 
action  on  the  claim,  having 
consideration  for  its  size  and  the 
amount  which  may  be  realized. 
Collection  action  may  be  suspended 
temporarily  on  a  claim  when  the  debtor 
owns  no  substantial  equity  in  realty  and 
is  presently  unable  to  make  payment  on 
the  Agency's  claim  or  effect  a 
compromise,  but  his  future  prospects 
justify  retention  of  the  claim  for  periodic 
review  and  action,  and,  (1)  the 
applicable  statute  of  limitations  has 
been  tolled  or  started  anew,  or  (2)  futiu« 
collection  can  be  effected  by  offset 
notwithstanding  the  statute  of 
limitations.  Suspension  as  to  a 
particular  debtor  should  not  defer  the 
eariy  liquidation  of  security  for  the  debt. 

(b)  Termination  of  collection  action. 
Collection  action  may  be  terminated  and 
the  Agency  file  closed  for  the  foUowing 
reasons:  (1)  no  substantial  amount  can 
be  collected;  (2)  the  debtor  cannot  be 
located;  (3)  the  cost  will  exceed 
reooveiy;  (4)  the  claim  is  legally  without 
merit:  or  (5)  the  claim  cannot  be 
substantiated  by  evidence. 

{11.45    Refsfial  to  GAO  or  Justics 


(a)  Claims  referred.  Claims  which 
cannot  be  collected,  compromised,  or 
terminated  in  accordance  with  4  CFR 
Parts  101  to  105  will  be  referred  to  the 
General  Counsel  for  referral  to  the 
General  Accounting  Office  in 
accordance  with  31  U.S.C.  71,  or  to  the 
Department  of  Justice  if  this  Agency  has 
been  granted  an  exception  from 
referrals  to  the  General  Accounting 
Office.  Also,  if  there  is  doubt  as  to 
whether  collection  action  should  be 
suspended  or  terminated  on  a  claim,  the 
claim  may  be  referred  to  the  General 
Accounting  Office  for  advice.  When 
recovery  of  a  judgment  is  prerequisite  to 
imposition  of  administrative  sanctions, 


the  claim  may  be  referred  to  the  Justice 
Department  for  litigation  even  though 
termination  of  collection  activity  might 
otherwise  be  considered. 

(b)  Prompt  referral.  Such  referrals 
shall  be  made  as  eariy  as  possible 
consistent  with  aggressive  collection 
action,  and,  in  any  event,  well  within  the 
statute  of  limitations  for  bringing  suit 
against  the  debtor. 

§11.46    Analysis  of  costs. 

The  Agency  Claims  Officer  shall 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  collected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  and  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to  the 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceeed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  minimum 
debt  amounts  below  which  collection 
efforts  need  not  be  taken.  Cost  and 
recovery  data  should  also  be  useful  in 
justifying  adequate  resources  for  an 
effective  collection  program. 

§11.47    Automation. 

The  Agency  Collection  Officer  shall 
work  with  the  Director  of  Finance  and 
Administration  to  automate  the 
Agency's  debt  collection  operations  to 
the  extent  it  is  cost  effective  and 
feasible. 

§  1 1.48    Prevention  of  overpayments, 
delinquencies  and  defaults. 

The  Agency  Collection  Officer  shall 
establish  procedures  to  identify  the 
causes  of  overpayments,  delinquencies, 
and  defaults  and  the  corrective  actions 
needed.  All  debts  or  loans,  when  first 
established,  may  be  reported  to 
commercial  credit  bureaus. 

Dqted:  September  17. 1980. 
fohn  W.  Macy,  Jr., 
Director. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-10;  FCC  80-536] 

Radio  Broadcast  Services;  Operation 
of  Visual  and  Aural  Transmitters  of  TV 
Stations 

agency:  Federal  Communications 

Commission. 

action:  Report  and  order. 

summary:  The  FCC  is  amending  its 
radio  broadcast  rules  to  allow  aural  and 


visual  transmitters  of  TV  stations  to  be 
operated  separately  and  to  present 
different  and  unrelated  program 
material.  This  rule  change  which  is  the 
result  of  requests  for  waivers  from  TV 
licensees  seeking  authority  to  broadcast 
informational  programming  on  their 
visual  transmitters  only,  would  allow 
the  stations  to  broadcast  any  material 
that  the  licensees  choose  on  the  AM  and 
FM  transmitters  from  12  midnight  to  6 
a.m. 

EFFECTIVE  DATE:  October  27, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Steve  Crane,  Philip  Cross.  John  Reiser, 
(202)  653-7275. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  September  10.  1980. 
Released:  September  22.  1980. 

1.  In  its  continuing  effort  concerning 
reregulation  of  the  broadcasting 
services,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making  on 
January  16, 1980,  to  amend  certain 
provisions  of  §  73.653  of  our  rules 
pertaining  to  the  operation  of  TV  aural 
and  visual  transmitters.' 

2.  The  Notice  looked  toward 
amending  the  rule  which  forbids  TV 
licensees  to  operate  their  TV  aural  and 
visual  transmitters  separately,  or  to 
present  different  or  unrelated  program 
material  thereon.^ 

3.  The  Commission  sought  comments 
on  the  rule  change  which  was  proposed 
as  a  result  of  requests  for  waivers  from 
TV  licensees  seeking  authority  to 
broadcast  informational  programming 
on  their  visual  transmitters  only.  The 
transmissions  would  be  made  in  the 
station's  non-service  hours,  between 
sign-off  and  sign-on,  thereby  presenting 
news,  weather,  time  and  other 
informational  reports  heretofore 
unavailable  at  that  hour  from  the 
station.  It  was  proposed  that  this  visual 
programming  be  presented  with  either 
no  audio  or.with  appropriate 
background  music. 

4.  Thirty-three  parties  filed  comments 
which  closed  March  31, 1980.  No  reply 
comments  were  filed.'  All  of  the  parties 
supported  the  Commission's  proposed 
rule  with  additional  recommendations 
or  observations  from  several  of  the 
parties  as  follows: 

— Pennsylvania  State  University 
licensee  of  WPSX-TV,  observes  that  "in 
view  of  the  fact  that  stations  may  sign 


'  Notice  of  Proposed  Rule  Making,  released 
January  23.  1980.  FCC  80-22:  45  FR  6419.  January  28. 
1980.  75  FCC  2d  661  (1980). 

'Except  in  certain  situations  such  as  emergency 
fills  during  equipment  failure,  for  equipment  tests  or 
experimentation,  test  pattern  transmissions,  etc. 

'Commenlers  are  listed  in  Appendix  A. 


on  *  *  *  and  off  at  different  times  of 
the  day,  the  proposed  rule  modification 
appears  to  leave  the  determination  of 
such  hours  to  individual  licensees," 
which  "may  result  in  substantial 
variations  *  *  *"  in  the  time  periods 
which  various  stations  may  present  "the 
visual  information  matter."  They  suggest 
that  "perhaps  a  uniform  standard  tor 
defining  the  period  when  such  matter 
[is]  presented  *  *  *  may  be  in  order." 

5.  We  perceive  that  by  and  large  these 
visual  presentations  will  be  after 
midnight  to  approximately  5  to  6  a.m., 
since  those  hours  are  the  most  common 
"dark"  hours  for  stations  not  operating 
24  hours  per  day.  No  doubt  the 
noncommercial  educational  stations  are 
likelier  to  be  at  variance  from  this 
perceived  "graveyard"  period.  But  since 
the  basic  idea  here  is  service  to  the 
public  at  hours  where  no  "normal"  TV 
service  is  presented  by  the  station,  we 
are  persuaded  that  a  "uniform  standard 
for  defining  the  period  *  *  *  may  be  in 
order,"  and  will  therefore  specify  the 
hours  to  no  earlier  than  midnight  or  later 
than  6  a.m.  Recognizing  many  stations 
sign  on  later  than  6  a.m.,  we  will 
continue  to  allow  a  15  minute  prior-to- 
sign-on  period  as  described  in  the  new 
rule  {Appendix  B).  But,  we  will  modify 
that  paragraph,  as  stated  in  the  present 
rule,  by  discontinuing  the  total  per  day 
of  one  hour  of  such  presentations.  (Such 
presentations  were  largely  used  by 
stations  in  the  early  days  of  TV  to 
present  aural  news  over  unrelated  slides 
or  pictures  during  various  parts  of  the 
broadcast  day.) 

6.  Several  respondents  recommended 
abolishing  the  prohibition  of  non- 
integrated,  non-simultaneous  aural/ 
visual  transmissions  entirely  in  a  TV 
station's  normal  off-the-air  period,  or 
suggested  relaxation  of  music  only  or  no 
audio  transmissions.  They  stated,  in 
pertinent  part: 

— That  there  should  be  "no 
restrictions  on  the  type  of  visual  or  aural 
transmissions  permitted  in  order  to 
encourage  experimental  uses  of 
television  channels  and  more  efficient 
use  of  the  spectrum"  (WTMJ,  Inc.); 

— That  we  should  consider  the 
advisability  of  "(1)  removing 
substantially  or  entirely  any 
requirement  for  integrated  programming 
provided  there  is  substantial  meaningful 
visual  programming  and  (2)  removing 
substantially  or  entirely  any  prohibition 
against  separate  operation  of  the  visual 
transmitter"  *  (Midwest  Radio- 
Television,  Inc,  (WCCO-TV)): 


'This  commenter  advocates  removing  such 
prohibitions  at  any  hour  of  the  day.  not  just  during 
the  sign-off  to  sign-on  period. 
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— ^That,  "Licensees  should  liave  the 
flexibility  to  air  voiceovers  unrelated  to 
the  visual  material,  if  deemed 
appropriate"  *  (American  Broadcasting 
Co.): 

— ^That.  "Permitting  the  telecasting  of 
di^erent  or  unrelated  visual  and  aural 
material  will  serve  the  public  interest"  * 
(21  TV  licensees,  by  their  attorneys). 

—That.  "*  •  •  there  may  be  new 
possibilities  for  the  development  of 
imiovative,  competitive  service  to  the 
public  which  may  call  for  the  use  of 
visual  data  alone  or  the  integration  of 
aural  and  visual  data  in  ways  yet  to  be 
offered.  That  is  why  we  ask  the 
Commission  to  construe  'visual 
informational  programming'  with  enough 
latitude  to  encourage  innovation" 
(National  Association  of  Broadcasters). 

7.  Most  of  these  statements  pertain  to 
program  presentations  in  what  we  term 
"normal  off-air"  periods  between  station 
sign-off  and  sign-on.  But  the  comments 
also  contain  one  appeal  for 
authorization  of  non-integrated 
operation  ^  at  any  time  the  licensee 
chooses.  All  the  pleadings  are  intended 
to  persuade  the  Conunission  to  eliminate 
the  aural  restrictions  (music  only,  or  no 
audio)  placed  on  this  type  presentation 
in  the  notice  of  rulemaking.  The 
comments  are  reasonable  pointing  out 
that  such  a  music-or-silence  option 
precludes  the  importance  of  announcer 
use  for  "voice-over"  presentations  that 
could  be  unrelated  to  the  visual,  but 
under  such  exigencies  as  an  emergency 
announcement  needing  quick  Release, 
would  be  an  actual  disservice  to  the 
public  if  restrained  or  an  infraction  of 
the  rule  if  announced.  We  agree,  but  we 
are  convinced  also  that  to  catalogue  a 
long  list  of  approved  aural  presentations 
might  be  far  less  desirable  and 
productive  than  removing  all  restrictions 
to  such  aural  adjuncts  to  the  visual 
programming.  Thus,  the  aural 
restrictions  of  music  or  no-audio  only,  as 
stated  in  our  rulemaking  notice,  will  be 
set  aside  in  favor  of  allowing  aural 
transmissions  of  whatever  innovative 
nature  the  licensee  devises. 

8.  Section  73.653,  herein  proposed  to 
be  modified,  has  remained  virtually 
unchanged  since  its  adoption  in  1941.* 


Its  focus  and  intent  are  to  preclude  such 
a  large  spectrum  allocation  required  for 
TV  to  be  used  for  aural  progranuning.* 
Review  and  exposition  of  it  have  been 
made  at  intervals  over  the  years,  with 
the  most  elucidative  statement  on  the 
subject  being  the  Report  and  Order  in 
Docket  9518. '"From  that  proceeding  and 
still  extant  today  is  the  definition  of 
what  is  TV  *  *  *.  "simultaneous  visual 
and  aural  transmissions  [which]  must 
have  a  substantial  relationship  to  each 
other."  Every  commenter  supports  the 
desirability  of  our  proposal  herein  for 
allowing  visual  transmissions  (the 
principal  and  dominant  half  of  the  TV 
visual/aural  pair)  to  be  complemented 
by  aural  transmissions  of  the  licensee's 
choice  during  after-hours  programming: 
'To  enhance  the  state  of  the  art,  and 
promote  operational  flexibility  and  thus 

*  *  *  be  in  the  public  interest" 

"This  separate  operation  of  the  visual 
transmitter  provides  an  opportunity  to 
present,  quite  economically,  a  service 
not  present  in  the  area."  And, 
"Opportunities  to  more  fully  utilize  the 

*  *  *  spectrum  are  rarely  available  this 
painlessly." 

"Visual  presentation  of  (informational 
programs]  *  *  *  can  defmitely  fulfill  a 
public  need  •  •  *  " 

"There  should  be  no  restrictions  on 
the  type  of  visual  or  aural  transmissions 
in  order  to  encourage  experimental  uses 
of  television  channels  *  *  '  " 

"  •  *  *  the  Joint  Parties  believe  the 
proposed  change  would  bve  beneficial 
to  overall  broadcast  service  and  should 
be  implemented  prompUy." 

it  should  be  open  to  •  *  * 

station  licensees  to  decide  whether 
there  is  a  demand  and  need  for 
integrated  or  non-integrated  aiu'al/ 
visual  progranuning  or  for  any  aural 
transmissions  at  all." 

"We  believe  that  such  an  operation 
can  benefit  both  the  public  and  the 
television  broadcaster  *  *  *  " 

"Licensees  should  have  the  flexibility 
to  air  [aural-other-than  music,  or  no 

aural]  unrelated  to  the  visual  material 

*  *  *  ■• 

"  *  *  *  the  proposed  rule  changes  will 
permit  important,  expanded 
informational  services  to  the  public. 


*  ABC  proposes  this  "flexibility"  onlT  "during  off 
hours."  1  • 

'During  "•(jfT-hours."  I 

'The  Commission's  definition  of  "integrated"  is 
simultaneous  aural  and  visual  transmissions  of 
programming  which  are  completely  related.  "Non- 
integrated"  would,  of  course,  terminate  this 
requirement  of  the  simultaneity  and  rebtedness  of 
aural/visual  transmissions. 

'Presently  designated  as  {  73.653.  Operation  of 
TV  aural  and  visual  transmitters.  When  initially 
adopted  in  1941.  it  provided: 

The  aural  transmitter  of  a  television  station 
■kail  not  t>e  operated  icparateiy  ftom  Ihe  viMal 


transmitter  except  for  experimental  or  test 
purposes,  and  for  purposes  incidental  to  or 
connected  with  the  operation  of  the  visual 
transmitter. 

'The  Commission's  allocation  of  6  megahertz  of 
spectrum  space  (approximately  5Vi  mHz  for  visual 
and  Vi  mHz  for  aural)  per  TV  channel  far  exceds 
that  for  AM  or  FM.  One  TV  channel  is  the 
equivalent  of  600  AM  or  30  FM  radio  channels. 

■■  Report  and  Order.  Docket  No.  9518.  "In  the 
Matter  of  *   '   *  separate  operation  of  aural  and 
visual  transmitters  of  television  stations,  adopted 
May  3. 1957  (43  FCC  372). 


"Permitting  the  telecasting  of  different 
or  imrelated  visual  and  aural  material 
will  serve  the  public  interest." 

"That  is  why  we  ask  the  Commission 
to  construe  'visual  informational 
programming'  described  in  *  *  *  its 
proposed  rule  with  enough  latitude  to 
encourage  innovation."  The  *  *  * 
supports  the  basic  concept  of  the 
Commission's  proposed  rule  as  one 
means  to  encourage  innovation, 
diversity  and  competition  in  the 
conununications  marketplace." 

9.  The  Commission  is  persuaded  that 
the  public  interest  would  be  served  by 
eliminating  the  aural  restrictions  of 
music  only  or  no  audio  placed  on  this 
type  presentation  in  the  rulemaking 
notice  and  thereby  enhance  and 
encourage  experimentation  and 
innovation  by  licensees.  We  believe  that 
the  opportunity  to  experiment  and  at  the 
same  time  serve  the  previously  unserved 
period  of  the  "graveyard"  hours  from 
sign-off  to  the  next  morning's  sign-on  is 
a  rare  opportunity  to  secure  double 
benefits  of  potential  new  programming 
discoveries  and  newly  available  service 
to  the  public. 

10.  All  respondents,  except  one, 
considered  the  rulemaking,  and 
responded  to  it,  within  the  parameters  of 
our  stated  time  period,  i.e.,  from  a 
station's  regular  sign-off  to  its  next  sign- 
on.  One  commenter  argued  for  non- 
integrated  aural/visual  programming 
and  allowance  of  such  programming  at 
any  time,  but  suggested  "that  new 
rulemaking  proceedings  be  instituted  to 
consider  the  advisibility  of  the 
[suggestion]." 

11.  We  believe  there  is  merit  in 
examining  the  potential  for  this  type  of 
programming  in  any  day-part,  and  in  a 
future  proceeding  will  seek  comments  in 
this  matter.  In  addition  to  exploring  the 
matter  of  separate  programming  in  any 
day-part,  not  just  the  "graveyard  hours," 
the  future  proceeding  will  also 
investigate  the  potential  for  the 
development  of  new  uses  of  the  medium 
in  the  areas  of  science  and  technology  if 
present  aural/visual  transmission 
requirements  are  relaxed  entirely. 

12.  Our  proposed  rule  change  included 
the  following  subparagraph: 

(1)  All  rules  in  this  Chapter  and  all 
policies  of  the  FCC  pertinent  to  TV 
apply  to  the  operation  of  stations 
presenting  programs  described  in  this 
paragraph;  however,  this  type 
presentation  shall  not  be  counted  in  any 
TV  station's  report  or  applicaiion 
requiring  a  tally  of  informational 
programming. 

13.  Two  of  the  commenters  argued 
against  our  proposal  not  to  "count" 
those  "after-hours"  presentations 
toward  reportable  totals  for 


informational  programming  on  any 
station-to-FCC  reports  or  applications 
requiring  such  tallies.  They  stated  that 
while  (and  here  we  paraphrase)  "off- 
hours"  informational  programming  may 
not  qualify  as  satisfactory  programming 
proposals  or  performance  as 
traditionally  reported  for  full-bodied 
telecasts  of  news,  public  affairs  or  other 
non-entertainment  programs,  some 
credit  should  be  given  for  such 
programming  and  no  flat  ban  should  be 
adopted  on  reporting. 

14.  We  are  persuaded  to  allow  such 
informational  programming  to  be 
included  in  tallies  for  the  "Midnight  to  6 
A.M."  portion  of  the  Annual 
Programming  Report,  (FCC  Form  303-A) 
and  on  such  application  reporting  as 
may  pertain.  In  Fqrm  303-A,  such 
programming,  where  informational, 
would  also  be  described  in  the  required 
"brief  description"  of  programs  that 
must  be  submitted  with  the  303-A  filing. 
Therefore,  the  rule,  as  shown  in 
Appendix  B  herein,  will  allow  such 
news,  public  affairs  and  other  non- 
entertainment  presentations  to  be  tallied 
in  program  reports. 

15.  Lastly,  several  proposals  were 
made  to  remove  commercial  limitation 
restrictions  during  these  "off-hours" 
programs  with  the  argument  that  special 
commercial  deals  and  production 
techniques  should  be  aUowed  to  support 
such  programs.  Since  the  Notice  of 
Proposed  Rulemaking  did  not 
contemplate  a  departure  from  our 
established  precedents  pertaining  to 
commercial  content  on  TV  stations,  we 
will  expect  licensees  to  conform  to  all 
applicable  FCC  policies  and 
requirements  pertaining  thereto. 
However,  we  recognize  that  there  are 
commercially  related  factors  that  could 
bear  additional  scrutiny.  In  the  future 
proceeding,  described  in  paragraph  11 
above,  we  will  ask  for  comments 
regarding  the  need  for  special 
commercial  plans  that  might  encourage 
more  licensees  to  create  and  to 
experiment  in  these  new  presentation 
techniques  if  there  existed  the 
possibility  of  recapturing  the  additional 
operational  expenses  via  expanded 
commercial  programming.  In  addition, 
there  are  possibly  new,  undocumented 
programming  ideas  that  could  develop 
into  programming  fare  (and  a  resultant 
programming  service  to  the  public),  in 
which  the  programming  is  commercial  in 
nature  (such  as  a  presentation  of 
classified  advertising).  These  matters 
are  beyond  the  scope  of  this  proceeding, 
but  will  be  part  of  the  future  notice 
seeking  comments  on  a  broad  range  of 
future  possibilities. 


16.  Thus,  we  shall  adopt  the  rule 
amendments  shown  in  Appendix  B  for 
the  reasons  and  conclusions  discussed 
above  and  terminate  this  proceeding  by 
Report  and  Order. 

17.  Authority  for  adoption  of  the 
amendments  contained  in  Appendix  B 
hereto  is  set  forth  in  Sections  4(i),  and 
303  (j)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

18.  Accordingly,  it  is  ordered.  That 
effective  October  27, 1980.  Part  73  of  the 
Commission's  Rules  IS  AMENDED  as 
set  forth  in  Appendix  B. 

19.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

20.  For  further  information  concerning 
this  proceeding,  contact  Steve  Crane, 
Philip  Cross,  or  John  Reiser.  Broadcast 
Bureau.  Policy  and  Rules  Division.  (202) 
653-7275. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C,  154.  303) 

Federal  Communications  Commission, 

William  J.  Tricarico. 

Secretary. 

Attachment:  Appendices  A  and  B. 
Appendix  A 

1.  American  Broadcasting  Companies,  Inc. 

2.  KUTV.  Inc. 

3.  Midwest  Radio-Television.  Inc. 

4.  National  Association  of  Broadcasters 

5.  Pennsylvania  State  University 

6.  Scripps-Howard  Broadcasting  Co. 

7.  Washington  State  University 

8.  WTMJ,  Inc. 

9.  Joint  Comments: 

Buford  Television,  Inc.  of  Lufkin  (Texas) 

Buford  Television  of  Ohio.  Inc. 

Buford  Television  of  Tyler  (Texas) 

Continental  Urban  Television  Corp. 

Forward  Communications  Corp. 

Forward  Communications  of  Texas,  Inc. 

Forward  of  Illinois,  Inc. 

Forward  Tele-Production.  Inc. 

Guaranty  Broadcasting  Corp. 

]ohn  H.  Phipps  Broadcasting  Stations. 
Inc. 

May  Broadcasting  Co. 

Plains  Television  Corp. 

Shamrock  Broadcasting  Company,  Inc. 

Southern  Television  Corporation 

Spanish  International  Communications 
Corp. 

Studio  Broadcasting  System,  Division  of 
Highwood  Service,  Inc. 

Summit  Radio  Corp. 

Weigel  Broadcasting  Co. 

Wilson  Communications,  Inc. 

Winnebago  Television  Corp.  ^ 

WKRG-TV,  Inc. 

10.  Joint  Comments: 
Channel  Five  Television 
Cosmos  Broadcasting  Corp. 
Cox  Broadcasting  Corp. 

11.  Associated  Press  • 

Appendix  B 

1.  In  §  73.653,  paragraphs  (a)  and  (b) 
are  amended  and  (b)(1).  (b)(2).  (b)(3)  and 
(c)  are  added  to  read  as  follows: 


§  73.653    Operation  of  TV  aural  and  visual 
transmitters. 

(a)  During  the  operating  hours  of  a  TV 
station,  between  its  regularly  scheduled 
sign-on  and  sign-off  times,  the  aural  and 
visual  transmitters  shall  not  be  operated 
separately,  or  to  present  different  or 
unrelated  program  material,  except  in 
Ihe  following  cases: 

(1)  Emergency  fills  due  to  either  visual 
or  aural  equipment  failures  leaving  the 
licensee  with  only  the  audio  or  video 
programming  to  announce  the 
equipment  failures  to  the  audience; 

(2)  For  equipment  tests  or 
experimentation  pursuant  to  §  73.1510 
(Experimental  authorizations)  and 

§  73.1520  (Operation  for  tests  and 
maintenance). 

(b)  During  the  normal  non-operating 
hours  of  a  TV  station  between  sign-off 
of  one  broadcast  day  and  sign-on  of  the 
next  but,  in  any  event,  no  earlier  than  12 
Midnight  nor  later  than  6  A.M..  the  aural 
and  visual  transmitters  shall,  if  the 
licensee  chooses  to  broadcast,  be 
operated  as  follows: 

(1)  As  described  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  or 

(2)  Separately,  with  either  (i)  no  aural 
transmissions,  or  (ii)  aural  transmissions 
of  non-related,  different  program 
material. 

(3)  All  rules  and  all  policies  of  the 
FCC  apply  to  the  operation  of  stations 
presenting  programs  described  in  this 
paragraph  (b)  of  this  section. 

(c)  Stations  signing  on  after  6  A.M. 
may  present  visual  transmissions  of  a 
test  pattern,  still  pictures  or  slides,  with 
aural  transmission  consisting  of  a  single 
tone,  or  series  of  variable  tones,  a 
presentation  of  the  upcoming  program 
schedule,  aural  news  broadcasts,  or 
music.  This  type  program  material  shall 
not  exceed  15  minutes  immediately  prior 
to  the  start  of  the  station's  scheduled 
sign-on. 

(FR  Doc.  80-29778  Filed  9-25-80;  8:45  am| 
BILUN6  CODE  6712-01-M 


47  CFR  Part  90 
[RM-3505;  FCC  80-512) 

Private  Land  Mobile  Radio  Service; 
Amending  Rules  Concerning  the 
Special  Industrial  Radio  Service  and 
Application  Filing  and  Licensing 
Processes 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule  (Order). 

SUMMARY:  This  order  grants  in  part  and 
denys  in  part  a  petition  for  rulemaking 
filed  by  the  Special  Industrial  Radio 
Service  Association  which  requested 
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amendment  Of  Part  90— Private  Land 
Mobile  Radio  Service  of  the 
Commissions  rules  to  clarify  existing 
operating  policy  and  rules. 
EFFECTIVE  DATE:  October  10. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

POfI  FUflTHER  INFORMATION  CONTACT 

Gay  Ludington,  Private  Radio  Bureau 
(202)  632-6497. 

Adopted:  Septeml)er  la  I960. 
Released:  September  19, 1980. 

1.  The  Special  Industrial  Radio 
Service  Association  (SIRSA)  has  filed  a 
petition  for  rulemaking  (Petition] 
requesting  clarifying  amendments  of  the 
Conunission's  Rules  relating  to  the 
Special  Industrial  and  other  radio 
services  with  respect  to  application  and 
licensing  procedures.  During  the  public 
notice  period  (November  1  through  30, 
1979)  comments  on  SIRSA's  request 
were  received  fix)m  Forest  Industries 
Telecommunications  (FIT]  and  the 
Association  of  American  Railroads 
(AAR).  The  petition  seeks  changes  in  the 
following  areas: 

A.  Amendment  of  several  Rule 
sections  to-specify  that  prior 
interservice  frequency  coordination  is 
re'quired  for  the  use  of  frequencies 
shared  with  other  radio  services, 
including  the  Motion  Picture  Radio 
Service. 

B.  Amendment  of  the  Rules  to  specify 
the  particular  frequencies  which  are 
available  in  the  Special  Industrial  Radio 
Service  for  general  use  (i.e.,  those  which 
may  be  assigned  for  either  permanent  or 
itinerant  operation]. 

C.  Amendment  of  the  Rules  to  clarify 
that  the  frequencies  152.465  MHz  and 
157.725  MHz  are  available  for 
permanent  use. 

D.  Amertdment  of  Rules  to  clarify 
certain  procedures  concerning 
discontinuance  of  station  operations: 
application  filing  and  processing; 
application  for  operations  at  temporary 
locations;  and  the  scope  of  grants  of 
special  temporary  authority. 

2.  FIT  and  AAR  supported  many  of  . 
the  amendments  SIRSA  requested 
regarding  license  and  filing 
requirements.  In  addition,  FIT  supported 
SIRSA's  proposal  to  require  interservice 
frequency  coordination  for  the  six 
frequencies  shared  between  the  Special 
Industrial  Radio  Service  and  the  Motion 
Picture  Radio  Service. 

3.  We  have  considered  SIRSA's 
requests  and  the  comments  carefully 
and  we  think  it  is  in  the  public  interest 
to  adopt  some  but  not  all  of  SIRSA's 
suggestions.  The  specific  points  and  the 
reasons  for  our  decision  are  set.  out 
below,      f  - 


Interservios  Frequency  Coordinatioa 

4.  SIRSA  requests  clarification  of  our 
Rules  to  state  that  it  is  the  Commission's 
practice  to  require  evidence  of 
interservice  firequency  coordination 
from  applicants  who  wish  to  use 
frequencies  shared  with  other  services. 
We  have  considered  SIRSA's  request 
but  since  the  coordination  requirements 
of  Rule  §  90.175  already  provide  that 
applicants  must  submit  either  a 
statement  from  a  frequency  coordinating 
committee  or  a  field  study  indicating  the 
degree  of  probable  interference  to  all* 
existing  co-channel  stations  within  75 
miles  of  the  proposed  station,  together 
with  a  statement  that  all  such  co- 
channel  licensees  have  been  notified  of 
the  applicant's  intention  to  apply,  we 
feel  the  language  SIRSA  requests  is 
unnecessary.  We  therefore  decline  to 
amend  the  rule  on  this  point. 

Motion  Picture  Radio  Service 

5.  SIRSA  further  requests  that  the 
Commission  require  interservice 
frequency  coordination  of  applicants  for 
the  six  frequencies  shared  between  the 
Special  Industrial  Radio  Service  and  the 
Motion  Picture  Radio  Service.  In 
8)ipport.  SIRSA  argues  this  is  necessary 
to  ascertain  that  proper  records  and 
mileage  separation  between  base 
stations  are  maintained.  We  have 
considered  SIRSA's  request  but  we  do 
not  believe  it  woidd  serve  the  public 
interest  to  eliminate  for  such  applicants 
the  option  of  the  field  survey  since  it  has 
been  our  experience  that  the  majorify  of 
applicants  in  this  service  choose  this 
method  of  frequency  of  coordination.  If 
an  applicant  wishes  to  use  the  services 
provided  by  a  frequency  coordinator, 
the  applicant  is  free  to  do  so,  but  we  will 
not  require  it.  Furthermore,  appUcations 
for  shared  frequencies  which  are 
supported  by  field  surveys  are  routinefy 
made  available  to  the  coordinator 
groups  of  the  shared  frequency  for 
comment,  so  this  approach  in  no  way 
affects  SIRSA's  ability  to  maintain  its 
records. 

"Gennal  Use"  Limitation  for  Certain 
Frequencies 

6.  SIRSA  requests  that  the 
Conunission  further  clarify  its  rules  so 
as  to  identify  more  cleariy  those 
frequencies  which  are  available  for 
general  use.  We  think  this  request  has 
merit  and  §90.79(d)  will  be  amended 
accordingly.  When  we  recodified  Parts 
89, 91  and  93  into  a  single  Part  90,  our 
intent  was  to  simplify  and  combine 
those  rule  parts  without  making  major 
substantive  changes.'  Because 


elimination  in  th^t  proceeding  of  the 
"general  reference"  column  has 
generated  some  confusion  in  this 
service,  we  are  restoring  the  designation 
as  to  which  frequencies  are  for  general 
(that  is,  either  permanent  or  itinerant] 
use  as  SIRSA  asks.  In  so  doing,  we  point 
out  that  just  as  the  previous  elimination 
of  the  category  was  not  meant  to  have 
any  substantive  impact  neither  is  its 
restoration. 

"Pennanent  Use"  of  152.465  and  157.725 
MHz 

7.  SIRSA  also  requests  that  we  clarify 
in  the  rules  that  the  two  frequencies 
152.465  and  157.725  MHz.  which  are 
shared  among  Special  Industrial,  Forest 
Products,  and  Taxicab  Radio  Services, 
are  "permanent  use  only"  frequencies.  It 
states  that  this  codifies  existing  practice 
and  would  assist  the  public  if  we  made 
this  point  clear.  We  have  considered 
SIRSA's  request  and  because  the 
language  which  SIRSA  requests  does 
cocUfy  existing  practice,  we  believe  that 
implementation  of  the  request  serves  the 
public  interest  We  are  therefore 
adopting  the  clarification  set  out  in  the 
attached  Appendix. 

Amendment  of  Other  Rules  Affecting 
Application  and  licensing  Procedures 
GeneraUy 

8.  Another  request  SIRSA  makes  is 
addition  of  a  new  subparagraph  to  Rule 
§90.127  stating  that:  1)  Peraons  holding 
expired  authorizationsii^e  no 
authorify  to  operate  in  the  absence  of  a 
timely  filed  application  for  renewal;  and 
2)  the  Commission  will  purge  expired 
authorizations  froia  its  files  180  days 
after  the  expiration  date  of  the 
authorization.  We  have  considered 
SIRSA's  requests;  however,  we  feel  that 
§§g0.127(b)  and  90.149  read  together 
lead  to  the  same  conclusion,  and  that 
this  added  language  is  extraneous.  First 
it  is  clear  from  our  present  rules  that 
anyone  holding  an  expired  authorization 
has  absolutely  no  authority  to  operate, 
absent  a  timely  filed  application  for 
renewal.  The  rule  is  straight  forward 
and  we  see  no  need  to  amend  it.  Second, 
based  on  present  available  resources, 
we  cannot  implement  a  purging  system 
with  the  time  constraints  which  SIRSA 
suggests.* Therefore,  we  do  not  adopt 
either  of  these  suggestions. 

Temporary  Location  Authorizations 

9.  SIRSA  also  requests  refinement  of 
§90.137(a](2]  of  the  Rules  to  require 
apphcants  who  desire  an  authorization 
to  operate  at  a  temporary  location,  and 


'  See  Report  and  Order  in  Docket  21348.  released 
Novemlwr  16. 197S.  43  FR  54788. 


'At  some  time,  however,  the  Commission  intends 
to  implement  a  purging  system.  When  (his  occurs 
requests  for  re-instatement  will  be  treated  as  new 
applications. 


who  describe  their  area  of  operation  by 
a  "geographic  area,"  '  to  specify  the  area 
of  operation  more  particularly  (e.g.,  by  a 
radius  of  operation  in  miles).  It  states 
that  this  does  not  create  any  burden  on 
the  applicant  since  he  already  has  this 
information,  and  it  will  aid  in 
discovering  and  minimizing  co-channel 
and  adjacent  channel  interference, 
thereby  benefiting  coordinators  and  the 
public.  We  agree  with  SIRSA  and  find 
this  procedural  change  serves  the  public 
interest  and  does  not  impose  any 
additional  burden  on  applicants  or 
licensees.  Therefore  we  are  adopting'  the 
language  that  SIRSA  suggests. 

10.  As  an  adjunct  to  the  above 
proposal,  SIRSA  requests  we  "clarify" 
§90.73(d)(2)  to  substitute  language  which 
would  require  that  stations  which 
propose  to  employ  permanent  use 
frequencies  must  specify  an  area  of 
operation  not  greater  than  75  miles  from 
a  "fixed  station  location."  Presently, 
applicants  for  permanent  use 
frequencies  may  specify  an  area  of 
operation  within  75  miles  of  a  "specified 
reference  point,"  not  a  specified  "fixed 
station  location"  as  SIRSA  proposes. 
The  reference  point  normally  specified 

is  usually  the  applicant's  place  of 
business,  and  may  or  may  not  be  the 
fixed  base  station  location.  Therefore, 
we  believe  the  rule  is  adequate  as  it  is, 
and  that  SIRSA's  proposed  revision 
would  be  too  restrictive.  We  decline 
therefore  to  adopt  it. 

Technical  Infonnation 

11.  SIRSA  also  requests  we  add  a  new 
subparagraph  (4)  to  Rule  §  90.139  to 
require  that  if  the  "technical  information 
in  the  frequency  recommendation  letter 
does  not  conform  to  the  data  in  the 
application"  for  the  license,  that  the 
application  will  be  returned  to  the 
applicant.  We  agree  that  the 
recommendation  should  match  the 
application,  but  we  do  not  believe  that  it 
is  necessary  or  in  the  public  interest  to 
return  applications  for  small  technical 
insufficiencies  that  can  be  corrected 
quickly  and  efficiently  by  other  means, 
such  as  contacting  the  applicant, 
granting  the  license  in  part  or  relying  on 
known  technical  facts.  Our  present 
procedures  for  dealing  with 
inconsistencies  are  adequate,  we 
believe,  and  we  are  declining  to  adopt 
the  more  restrictive  procedure  which 
SIRSA  proposes. 

Special  Temp^ary  Authorizations 

12.  SIRSA  wishes  rewording  of 

§  90.145  to  emphasize  that  "the  grant  of 


'"Geographic  area"  may  presently  be  specified  as 
a  city,  a  county  or  counties,  a  state  or  states,  or 
other  definable  geographic  area.  See  47  CFR 
90.137(a)(2). 


a  Special  Temporary  Authorization  does 
not  bind  the  Commission  to  act 
favorably  on  a  subsequent  or  pending 
application  for  regular  authorization. 
The  very  nature  of  an  STA  is  that  it  is 
temporary  and  we  think  the  present 
language  in  the  Act  and  in  our  Rules  is 
clear  on  this  point.*  We  are,  therefore, 
declining  to  adopt  the  language  SIRSA 
proposes. 

Discontinuance  of  Station  Operation 

13.  Last.  SIRSA  recommends  a  final 
sentence  be  added  to  §  90.157  which 
would  provide  "if  a  station  has  not  been 
operated  for  a  period  of  one  year  or 
more,  the  previously  granted 
authorization  becomes  immediately 
invalid  and  radio  operations  may  not  be 
reinstated  through  the  facility  until  a 
new  license  has  been  issued."  Section 
90.157  presently  states  that  if  a  station 
discontinues  operating  for  a  year  it  is 
considered  permanently  discontinued, 
and  the  license  should  be  submitted  for 
cancellation.  This  provides  adequate 
treatment  of  this  situation  without 
unduly  restricting  our  ability,  for  good 
cause,  to  reinstate  an  authorization 
when  we  find  it  will  serve  the  public 
interest.  We  are  therefore  declining  to 
grant  this  request. 

Conclusion 

14.  For  the  reasons  discussed,  we 
believe  that  the  changes  which  we  are 
adopting  serve  the  public  interest  and 
benefit  the  radio  user  by  clarifying 
existing  rules  and  policies.  The  changes 
made  by  this  Order  are  procedural  or 
clarifying  in  nature  only,  and  therefore 
need  not  follow  the  public  notice  and 
comment  procedure  requirements  set  out 
in  Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 
Accordingly,  IT  IS  ORDERED,  effective 
October  10, 1980.  that  Part  90  of  the 
Rules  IS  AMENDED  as  shown  in  the 
Appendix  attached  hereto.  The  authority 
for  this  action  is  contained  in  Sections 
4{i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  in 

§§  0.231(d),  0.331(a)(1)  and  1.407  of  the 
Commission's  Rules.  It  is  Further 
Ordered,  that  this  proceeding  is 
terminated. 

{Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 
47  U.S.C.  154.  303) 


•  See  Section  309(c)(2)  (C)  and  (G)  of  the 
Communications  Act  of  1934,  as  amended,  47  U.S.C. 
309(c)(2)  (C)  and  (G).  See  also  Section  1.935. 
Application  for  special  temporary  authorization  or 
interim  amateur  permit,  and  Section  90.1.45.  Special 
Temporary  Authority. 


Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Appendix 

1.  Section  90.73(c)  table  is  amended 
and  (d)(34)  is  added  to  read  as  follows: 

§  90.73    Special  Industrial  Radio  Service 

***** 

(c)  Frequencies  available.  *  ^  * 

Special  Industrial  Radio  Service  Frequency 
Table 


Frequency  of  band 

Class  ol  stalnn(s) 

Untations 

K.lot>eftz: 

2292 

Base  or  Motile 

1.34 

2396 

do 

1.34 

46375 

do 

1.34 

Megahertz: 

30.62 

do 

2 

30  64 

do 

34 

3128 _. 

do 

34 

3132 

do 

29.34 

31.36 

do „ 

34 

3140 

do - _ 

29.34 

31,44 

do 

29  34 

3t.48 

do 

29.  31.  34 

31.52 „ 

do „. 

29.  31.  34 

31.56 - 

do...._ 

34 

31.60 

do 

29.34 

31.64 

do.:. 

29.31.34 

31.68 

do 

34 

31.72 

do 

29.  31.  34 

31.76 

do 

29.  31,  34 

31.80 _ 

do 

34 

31.84 

do 

34 

31.88 

do 

34 

31.92 

do 

34 

31.96 

do 

34 

33.12 

.,  MobM 

3.34 

35.28 

..  Base  or  Mobile 

34 

35.32 „ 

do 

34 

35.36 

do 

34 

3540 

do 

34 

35.44 

do 

34 

35.48 

do 

29.34 

35.52 

do 

34 

35.74 

Jo 

2 

•                               ■ 

•                           • 

• 

35.86 

do 

2 

4302 

do : 

31.34 

4304  

do 

4 

43  06 

do.: 

34 

43.08 

.do: 

34 

43.10 _ 

do „ 

34 

43.12 

do 

34 

43.14 ; 

do 

34 

4318 

do 

2.34 

4328 „„ 

do 

31.34 

43.32 

do — 

34 

43.36 „       

do..„ 

31.34 

43.40 

do „ 

31.34 

43.44 

do..- _ 

34 

43.48 

do 

34 

43.52 

do 

31.34 

47.44 

do 

2 

■                                    • 

•                           • 

• 

47.68 

do 

2 

49.52 

do 

34 

49  54 

do 

5.34 

49,56 

do 

2 

49.56 

do 

5.34 

72-76 „ 

.  Operatnnai-Fnied 

6 

•                               • 

.              • 

• 

151.595 

*Saseor  MoM«..._ 

2 

152.465 

do 

2.28.34 

152  48 

do 

2.9 

152  870 _ 

do .„ 

10.34 

152  885 :. 

do 

2 

• 

•             • 

• 

154  625. 

Base  or  MobM 

2  9 

157  725 

do .'. 

2.28 

157.74 

do , 

2.9 

•                               • 

•                           • 

• 

(d)  * 
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(34)  This  frequency  is  for  general  use 
and  may  be  assigned  either  for  itinerant 
or  permanent  use  operations,      i 

2.  Section  90.137  is  amended  by 
adding  new  language  in  paragraph  (a)(2) 


to  read  as  follows: 


I 


$90,137    Applications  for  ofMrattons  at 
temporary  locations. 

(a)  *  *  *    -  I 

(2)  The  application  must  specify  the 
general  geographic  area  within  which 
the  operation  will  be^confined.  The  area 
may  be  specifiedas  a  city,  a  county  or 
counties,  a  state  or  states,  or  other 
definable  geographic  area  such  as  a 
specified  radius  in  miles  of  a  particular 
city  or  known  geographic  site. 
«        *        •        •        • 

|FR  Doc  aO-297S5  Filed  9-2S-aO:  &45  ami 
BILUNQ  CODE  tria-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

National  Wildlife  Refuges  in  Alabama, 
and  Arkansas;  Hunting  i 

agency:  Fish  and  Wildlife  Service. 
action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Alabama 
and  Arkansas  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  In  addition,  managed  big 
game  hunts  are  designed  to  keep 
population  levels  compatible  with 
habitat  capabilities.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hu;iting  seasons  for 
certain  upland  game  and  big  game 
species. 

DATES:  Period  covered — October  1, 1980 
to  May  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Gary  L.  Hickman,  Area  Manager,  200  E. 

Pascagoula  St.,  Suite  300,  Jackson, 

Mississippi  39201.  Telephone  (601) 

960-^900 
Tom  Atkeson,  Refuge  Manager,  Blowing 

Wind  Cave  National  Wildlife  Refuge, 

Box  1643,  Decatur,  Alabama  35602. 

Telephone  (205)  353-7243 
Marvin  Nichols,  Refuge  Manager,  Box 

67.  Manila.  Arkansas  72442. 

Telephone  (501)  564-5011 


SUPPLEMENTARY  INFORMATION:  Alton 

Dunaway  is  the  primary  author  of  these 
special  regulations. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in  ■ 
accordance  with  50  CFR  Part  32.  all 
applicable  state  regulations,  the  general 
conditions,  and  the  following  special 
regulations: 

The  Refuge  Recreation  Act  of  1963  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established,  in 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (b)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November.  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these.regulations. 

2.  A  list  of  special  condititfns  applying 
to  individual  refuge  hunts  and  a  map  of 
the  hunt  area(s)  are  available  at  each 
refuge  headquarters.  Portions  of  refuges 
which  are  closed  to  htinting  are 
designated  by  signs  and/or  delineated 
on  maps. 

3.  Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specified  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

4.  Persons  under  16  must  be  under  the 
close  supervision  of  an  adult.  For  safety 
reasons  each  adult  may  not  have  more 
than  two  juveniles  under  his 
supervision. 

5.  Unless  otherwise  specified,  dogs 
are  not  permitted  on  refuge  areas  during 
hunts. 

S  32.22    Special  regulations;  upland  game 
hunting  for  Individual  wildlife  refuge  areas. 

Alabama 

Blowing  Wind  Cave  National  Wildlife 
Refuge 

(1)  Dates,  species,  and  regulations 
same  as  Sauty  Creek-Crow  Creek  State 
Waterfowl  Refuge. 


§  32.22    Special  regulations;  big  game 
hunting  for  Individual  wildlife  refuge  areas. 

Ailcansas 

Big  Lake  National  Wildlife  Refuge 

(1)  Archery  deer  hunt:  October  1. 1980 
through  November  15, 1980. 

(2)  Permanent  tree  stands  or  blinds 
are  not  permitted.  No  metal  objects  may 
be  driven  or  screwed  into  trees. 

(3)  Boats  are  not  allowed  after 
October  31. 1980. 

(4)  The  hunt  may  be  closed  without 
advance  notice  should  flood  conditions 
arise. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  generally  govern  hunting  on 
wildlife  refuge  areas  and  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations,  Part  32.  The  public  is 
invited  to  offer  suggestions  and 
comments  at  any  time. 

Dated:  September  22, 1980. 
Gary  L.  Hidunan. 

Area  Manager. 

|FK  Doc  ao-jgew  Filed  »-ZS-80:  8:45  am) 
BILUNO  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  655 

Squid  Fishery  of  the  Northwest 
Atlantic,  Allocation  of  Atlantic  Squid 
From  Reserves 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration.  (NOAA)/ 

Commerce. 

action:  Notice  of  allocation  of  squid. 

summary:  Under  the  authority 
delegated  by  the  Assistant 
Administrator  for  Fisheries,  NOAA,  the 
Northeast  Regional  Director.  National 
Marine  Fisheries  Service  (NMFS),  is 
allocating  the  entire  reserves  of  lUex 
and  Loligo  to  foreign  fishermen.  The 
I  Ilex  reserve  is  13.000  mt  and  the  Loligo 
reserve  is  19,000  mt. 
EFFECTIVE  DATE:  September  23, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service.  State  Fish 
Pier,  Gloucester,  Massachusetts  01930, 
Telephone  (617)  281-3600. 
SUPPI.EMENTARY  INFORMATION: 

Regulations  to  implement  the 
management  measures  of  the  Fishery 
Management  Plan  for  the  Atlantic  Squid 
Fishery,  as  amended,  were  published  in 
the  Federal  Register  at  45  FR  45296  and 
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in  the  Rules  and  Regulations  Section  of 
this  issue  of  the  Federal  Register.  These 
regulations  establish  a  reserve  for  each 
species  of  Atlantic  squid  and  provisions 
to  allocate  all  or  part  of  these  reserves 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF).  The  Northeast  Regional 
Director,  NMFS,  is  authorized  by 
regulations  cited  above  to  review  the 
U.S.  squid  harvest  during  August  for 
///ex,  and  during  September  for  Loligo, 
and  project  the  total  amounts  of  each 
species  which  would  be  harvested  by 
domestic  fishermen  during  the 
remainder  of  the  fishing  year. 

The  projections  below  were  derived 
by  using  multiplication  factors 
developed  from  reported  monthly 
'  domestic  landings  for  the  fishing  year 
1979-1980.  lUex  landings  for  April 
through  July  were  multiplied  by  a  factor 
of  2.9  to  obtain  the  projected  dnnual 
harvest.  Similarly,  Loligo  landings  from 
April  through  August  were  multiplied  by 
a  factor  of  1.3  to  obtain  the  projected, 
annual  harvest  for  that  species.  There 
are  no  proposed  joint  ventures  for  which 

PART  61 1— FOREIGN  FISHING 
§  61 1.20    (Appendix  1)  [Revised] 


to  retain  squid  in  the  reserves. 

Domestic  ///ex  landings  from  April 
through  July,  1980,  were  74  metric  tons 
(mt);  therefore,  the  projected  landings 
are  215  mt.  This  projected  amount  is  less 
than  the  domestic  annual  harvest  (DAH) 
of  5,000  mt.  The  entire  ///ex  reserve  of 
13,000  mt  is  therefore  allocated  to  the 
foreign  fishermen  for  the  remainder  of 
the  fishing  year,  ending  March  31, 1981. 

Domestic  Loligo  landings  from  April 
through  August,  1980,  were  3,041  mt; 
therefore,  the  projection  is  3,953  mt.  This 
projected  amount  is  less  than  the  DAH 
of  7,000  mt.  Therefore  the  entire  Loligo 
reserve  of  19,000  mt  is  allocated  to  the 
foreign  fishermen  for  the  remainder  of 
the  fishing  year,  ending  March  31, 1981. 

Signed  at  Washington,  D.C.,  this  23d  day  of 
September  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(16  U.S.C.  1801  et  seq.) 

50  CFR  611.20  Appendix  1  is  revised  to 
read  as  follows: 


Species 

Species 
code 

Area 

OY 

DAH 

JVP 

Reserve 

TALFF 

1.  Northwest  Atlantic  Ocean  fisheries: 
C.  Trawl  fisheries: 

Long-finned  squid 

502  .. 

44.000 
30,000 

7,000  .. 
5000 

0 
0 

37,000 
31.000 

Short-finned  squid 

504  , 
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50  CFR  Parts  611  and  655 

Atlantic  Squid  Fishery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  implement 
the  reserve  provisions  of  Amendment 
No.  1  to  the  Atlantic  Squid  Fishery 
Management  Plan  (FMP).  The  reserve 
provisions  require  the  Northeast 
Regional  Director  to:  (1)  Project  the 
domestic  annual  harvest  of  short-finned 
squid  (///ex  illecebrosus)  and  long- 
finned  squid  (Loligo  pealei)  after  several 
months  of  the  fishing  year;  and  (2)  based 
on  these  projections,  allocate 
appropriate  amounts  of  squid  from  the 
reserves  to  the  foreign  fisheries. 

All  regulations  governing  foreign 
fishing  for  squid  contained  in  50  CFR 
Part  611.  other  than  the  new  §  611.51,  are 
continued  in  effect  without  change. 
EFFECTIVE  DATE:  September  23, 1980. 


FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Allen  E.  Peterson,  Jr..  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930, 
Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
disapproved  that  part  of  Amendment 
No.  1  submitted  by  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
which  set  provisions  for  allocation  of 
squid  from  the  reserves  to  the  total 
allowable  levels  of  foreign  fishing 
(TALFFs)  (45  FR  51254).  In  its  place, 
these  regulations  establish  a  mechanism 
for  allocating  squid  from  the  reserves  to 
TALFFs  in  a  manner  which  is  consistent 
with  the  provisions  of  the  Act.  The 
Northeast  Regional  Director  will  review 
the  U.S.  squid  harvest  during  August  for 
///ex,  and  during  September  for  Loligo, 
and  project  the  total  amounts  of  each 
species  which  will  be  harvested  by 
domestic  fishermen  during  the 
remainder  of  the  fishing  year.  The 


projections  are  to  be  derived  using 
multiplication  factors  developed  from 
reported  monthly  domestic  landings  for 
the  fishing  year  1979-80.  ///ex  landings 
for  April  through  July  will  be  multiplied 
by  a  factor  of  2.9  to  obtain  the  projected 
annual  harvest.  Similarly.  Loligo 
landings  from  April  through  August  will 
be  multiplied  by  a  factor  of  1.3  to  obtain 
the  projected  annual  harvest  for  that 
species.  Any  amounts  of  squid 
authorized  for  "joint  ventures"  will  be 
added  to  the  projections.  Based  on  the 
projections,  the  Regional  Director  will 
allocate  ///ex  on  or  about  September  1 
and  Loligo  on  or  about  October  1  by 
publishing  a  notice  in  the  Federal 
Register.  If  the  entire  reserves  are  not 
allocated  at  those  times,  he  may  allocate 
the  remaining  reserves  to  TALFFs  later 
in  the  year,  if  the  projections  prove  to  be 
inaccurate. 

Public  Comments 

The  proposed  regulations  were 
published  in  the  Federal  Register  on 
August  1, 1980  (45  FR  51254).  Public 
comments  were  invited  until  September 
14, 1980.  Eight  comments  were  received; 
four  from  foreign  sources  and  four  from 
sources  involving  domestic  fisheries. 

The  foreign  comments  were 
concerned  principally  with  two  issues; 
the  timing  of  the  reserves  and  the 
quantity  of  the  reserves.  The 
Governments  of  Japan  and  Spain,  the 
Japan  Deep  Sea  Trawlers  Association, 
and  the  Spanish  Fishing  Trawlers 
QiA^ners  Association,  were  concerned 
with  the  delay  in  releasing  the  ///ex 
reserve  on  or  after  September  1.  They 
expressed  concern  that  the  reserve 
would  be  released  too  late  in  the  fishing 
season  for  utilization.  The  Government 
of  Spain  expressed  the  need  for  advance 
notification  of  the  reserve  releases, 
since  that  nation's  vessels  need  four  to 
five  weeks  to  plan  their  fishing 
operation.  With  regard  to  the  second 
issue,  the  foreign  commenters  believed 
that  the  amounts  of ///ex  and  Loligo  held 
in  reserves,  compared  to  the  amounts 
initially  allocated  to  the  TALFFs,  are 
excessive.  The  ///ex  reserve  is  13,000 
metric  tons  (mt)  and  the  Loligo  reserve 
is  19,000  mt. 

As  published  in  the  Federal  Register, 
the  proposed  release  date  for  the  ///ex 
reserve  was  to  have  been  September  1, 
1980.  However,  because  of 
administrative  delays  and  the  45-day 
comment  period,  the  release  date  for 
this  year  is  projected  for  late  September. 
Since  the  foreign  fishery  for  ///ex  ranges 
from  mid-June  to  November,  release  of 
the  reserve  about  three  weeks  after  the 
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proposed  September  1  date  should  allow 
sufficient  time  for  foreign  countries  to 
utilize  their  allocation.  As  indicated,  the 
Japanese  and  Spanish  comments 
expressed  concern  that  this  would  not 
be  timely.  This  year's  delay  wiD  not 
seriously  affect  these  foreign  fisheries 
since,  as  of  September  13, 1980.  only  60 
percent  of  the  entire  FCMA  foreign 
allocation  (all  countries)  had  been 
taken,  with  the  Japanese  fishermen  only 
taking  40  percent  of  their  nation's 
allocation  of  1,500  mt  and  the  Spanish 
taking  61  percent  of  their  nation's 
allocation  of  4,450  mt.  Domestic  as  well 
as  foreign  ///ex  catch  levels  Ijave  been 
low  this  year.  None  of  the  foreign 
commenters  expressed  opposition  to  the 
reserve  release  provisions  for  Loligo. 

Three  comments  from  the  domestic 
fishing  industry  opposed  any  release  of 
the  squid  reserves  to  foreign  nati6ns. 
Their  opposition  was  based  upon  the 
belief  that  the  squid  allocations  would 
have  long-term  deleterious  effects  on 
development  of  the  American  squid 
fishery.  Commenters  argued  that 
allocations  to  foreign  countries  would 
reduce  domestic  catch  potential,  prices, 
and  expansion  of  the  domestic  squid 
fishery  into  the  world's  market. 

The  NMFS  believes  establishment  of 
the  reserves  by  the  Council  is  an 
appropriate  method  to  take  account  of 
potential  domestic  expansion  into  world 
markets.  This  is  consistent  with  Section 
2(b)(6)  of  the  FCMA,  whidh  encourages 
"*  *  *  the  development  of  fisheries 
which  are  currently  underutilized  by 
U.S.  fishermen."  Whether  denying 
allocations  to  foreign  countries  would  be 
of  greater  overall  benefit  to  the  nation 
should  be  addressed  to  the  Council. 
Since  the  approved  Amendment  No.  1 
does  establish  reserves,  it  is  necessary 
to  provide  a  rpgulatory  means  for 
allocating  those  reserves  to  foreign 
countries  in  the  event  that  the  domestic 
fishery  will  not  utilize  the  reserve 
amounts. 

The  New  England  Fishery 
Management  Council  conunented  that 
the  Regional  Director  should  allocate 
portions  of  the  reserves  from  time  to 
time,  as  he  deems  appropriate,  to  the 
T/UJTs,  rather  than  allocate  the  total 
reserve  amount  at  one  time.  These 
regulations  provide  for  allocation  of  the 
entire  reserve  for  each  species  at  one 
time  only  in  the  event  that  domestic 
catch  projections  fall  short  of  the 
domestic  allowable  harvest  (DAH).  If 
the  projections  for  either  species 
exceeds  DAH,  then  subsequent 
allocations  are  authorized. 


Environmental  Impact  and  Executive 
Order  12044 

A  Supplemental  Environmental 
Impact  Statement  (SEIS)  for  Amendment 
No.  1  was  prepared  (see  Notice  of 
Availability,  45  FR  37275).  This  action  is 
a  regulatory  change  under  the  amended 
FMP  and  the  Assistant  Administrator 
has  determined  that  it  does  not  alter  the 
context  or  intensity  of  impacts 
described  in  the  SEIS.  The  reserve 
allocation  mechanism  is  viewed  as 
nonsignificant  under  the  National 
Environmental  Policy  Act  of  1969. 
Therefore,  pursuant  to  NOAA  Directive 
02-10,  neither  an  Environmental 
Assessment  nor  an  SEIS  was  prepared 
regarding  these  final  regulations. 

The  amendment  was  determined  by 
the  Assistant  Administrator  to  be---^ 
nonsignificant  under  Executive  Order 
12044  and  NOAA  Directives  Manual 
Chapter  21,  Section  24.  This  regulatory 
action  to  implement  the  reserve  concept 
through  an  allocation  mechanism  is  also 
nonsignificant. 

Other 

The  mechanism  to  allocate  the 
reserves  to  TALFFs  is  set  forth  below  as 
an  amendment  to  Part  655.  Because  the 
allocation  mechanism  also  affects  the 
foreign  fisheries,  the  regulations  amend 
Part  611,  as  well.  For  ease  of 
administration,  Part  611  is  amended  by 
adding  a  new  §  511.51  rather  than 
amending  §  611.50  as  suggested  by  the 
proposed  regulations.  Signed  at 
Washington,  D.C.,  this  23  day  of 
September  1980.   - 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
(16  U.S.C.  1801  et  seq.) 

PART  655— SQUID  FISHERY  OF  THE 
NORTHEAST  ATLANTIC  OCEAN 

50  CFR  Part  655  is  amended  as 
follows: 

§655.2    [Amended] 

1.  Section  655.2  is  amended  by  adding, 
between  the  definitions  of  "fishing 
week"  and  "operator,"  the  following 
definition: 

***** 

Joint  venture  harvest  means  U.S. 
harvested  squid  transferred  at  sea  to 
foreign  processing  vessels. 

***** 

2.  Section  655.22  is  amended  to  read 
as  follows:  ' 

§655.22    Allocations. 

(a)  Projections.  During  August  in  the 
case  of  ///ex,  and  during  September  in 
the  case  of  Loligo,  the  Regional  Director 
will  project  the  total  amounts  of  squid 


that  will  be  harvested  by  U.S.  fishermen 
during  the  entire  fishing  year.  For  ///ex, 
the  monthly  catches  from  April  through 
July  (exclusive  of  joint  venture  harvest) 
will  be  multiplied  by  a  factor  of  2.9  to 
obtain  a  projected  annual  harvest.  For 
Loligo,  the  monthly  catches  from  April 
through  August  (exclusive  of  joint 
venture  harvest)  will  be  multiplied  by  a 
factor  of  1.3  fo  obtain  a  projected  annual 
harvest. 

(b)  Joint  ventures.  If  any  permits 
authorizing  receipt  of  U.S.  harvested 
squid  have  been  issued  to  foreign 
processing  vessels  by  August  15  (for 
///ex)  or  by  September  15  (for  Loligo), 
the  Regional  Director  will  add  to  the 
projected  annual  harvest  the  amounts  of 
squid  authorized  to  be  received  by  such 
permits. 

(c)  Allocation  of  reserves.  If  the 
projected  amount  of  either  species  of 
squid  to  be  harvested  by  U.S.  fishermen, 
including  joint  venture  harvest,  exceeds 
the  initial  level  of  harvest  specified  in 

§  655.21(a],  the  Regional  Director  shall 
leave  the  excess  in  the  reserve  to  allow 
the  U.S.  fishery  for  that  species  to 
continue  without  closure  throughout  the 
year.  The  Regional  Director  shall 
allocate  the  rest  of  the  reserve  for  that 
species  to  the  total  allowable  level  of 
foreign  fishing  (TALFF).  If  the  projected 
amount  of  either  species  of  squid  to  be 
harvested  by  U.S.  fishermen,  includipg 
joint  venture  harvest,  does  not  exceed 
the  initial  level  of  harvest  specified  in 
§  655.21(a),  the  Regional  Director  shall 
allocate  the  entire  reserve  for  that 
species  to  the  TALFF. 

(d)  Notice  of  allocation.  On  or  about 
September  1  for  ///ex,  and  on  or  about 
October  1  for  Loligo,  the  Regional 
Director  shall: 

(1)  Notify  the  Executive  Directors  of 
the  Mid-Atlantic,  New  England,  and 
South  Atlantic  Councils  of  his  decision; 
and 

.  -  (2)  Publish  a  notice  of  the  decision  on 
allocation  in  the  Federal  Register. 

(e)  Subsequent  allocation.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest,  including  joint  venture 
harvest,  will  not  attain  the  level 
projected  under  paragraphs  (a)  and  (b) 
of  tbis  section  plus  any  joint  venture 
harvest  authorized  after  the  initial 
decision.  Notice  of  subsequent 
allocations  will  be  made  according  to 
the  procedures  in  paragraph  (d)  of  this 
section. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  by  adding 
a  new  §  611.51  as  follows: 


§  611.51     Nortliwest  Atlantic  squid  fisiiery: 

(a)  Definitions.  For  purposes  of  this 
section,  "joint  venture  harvest"  means 
U.S.  harvested  squid  transferred  at  sea 
to  foreign  processing  vessels. 

(b)  Allocations  of  Reserves — (1) 
Projections.  During  August  in  the  case  of 
///ex.  and  during  September  in  the  case 
of  Loligo,  the  Regional  Director  will 
project  the  total  amounts  of  squid  that 
will  be  harvested  by  U.S.  fishermen 
during  the  entire  fishing  year.  For  ///ex, 
the  monthly  catches  from  April  through 
July  (exclusive  of  joint  venture  harvest) 
will  be  multiplied  by  a  factor  of  2.9  to 
obtain  a  projected  annual  harvest.  For 
Loligo,  the  monthly  catches  from  April 
through  August  (exclusive  of  joint 
venture  harvest)  will  be  multiplied  by  a 
factor  of  1.3  to  obtain  a  projected  annual 
harvest. 

[2]  Joint  ventures.  If  any  permits 
authorizing  receipt  of  U.S.  harvested 
squid  have  been  issued  to  foreign 
processing  vessels  by  August  15  (for 
///ex)  or  by  September  15  (for  Loligo], 
the  Regional  Director  will  add  to  the 
projected  annual  harvest  the  amounts  of 
squid  authorized  to  be  received  by  such 
permits. 

(3)  Allocation  of  reserves.  If  the 
projected  amount  of  either  species  of 
squid  to  be  harvested  by  U.S.  fishermen, 
including  joint  venture  harvest,  exceeds 
the  initial  level  of  harvest  specified  in 

§  655.21(a),  the  Regional  Director  shall 
leave  the  excess  of  the  reserve  to  allow 
the  U.S.  fishery  for  that  species  to 
continue  without  closure  throughout  the- 
year.  The  Regional  Director  shall 
allocate  the  rest  of  the  reserve  for  that 
species  to  the  TALFF.  If  the  projected 
amount  of  either  species  of  squid  to  be 
harvested  by  U.S.  fishermen,  including 
joint  venture  harvest,  does  not  exceed 
the  initial  level  of  harvest  specified  in 
§  655.21(a),  the  Regional  Director  shall 
allocate  the  entire  reserve  for  that 
species  to  the  TALFF. 

(4)  Notice  of  allocation.  On  or  about 
September  1  for  ///ex,  and  on  or  about 
October  1  for  Loligo.'the  Regional 
Director  shall: 

(i)  Notify  the  Executive  Directors  of 
the  Mid-Atlantic,  New  England,  and 
South  Atlantic  Councils  of  his  decision; 
and 

(ii)  Publish  a  notice  of  the  decision  on 
allocation  in  the  Federal  Register. 

(5)  Subsequent  allocations.  After  the 
initial  allocation  decision  is  made,  the 
Regional  Director  may  allocate  any 
remaining  portion  of  the  reserve  to 
TALFF,  if  he  determines  that  the 
domestic  harvest,  including  joint  venture 
harvest,  will  not  attain  the  level 
projected  under  paragraphs  (b)  (1)  and 
(2)  of  this  section,  plus  any  joint  venture 
harvest  authorized  after  the  initial 


decision.  Notice  of  subsequent 
allocation  will  be  made  according  to  the 
procedures  in  paragraph  (b)(4)  of  this 
section. 

|FR  Doc.  BO-29899  Filed  9-25-80:  8:45  am| 
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Proposed  Rules 


This  section  of  me  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 


Food  Safety  and  Quality  Service 


7  CFR  Part  2852 


U.S.  Standards  for  Grades  of  Frozen 
Green  Beans  and  Frozen  Wax  Beans 


Correction 


In  FR  Doc.  80-27717  appearing  at  page 
59325  in  the  issue  for  Tuesday, 
September  9, 1980,  make  the  following 
corrections: 

(1)  On  page  59325,  in  the  middle 
column,  in  the  second  paragraph  after 
"Background",  in  the  seventh  line,  the 
work  "Character"  should  have  begun 
with  a  lower  case  "c". 

(2)  On  page  59326,  in  the  third  column, 
in  §  2852.2325,  in  the  first  paragraph,  in 
the  sixth  line,  the  phrase  "multi-branch 
process"  should  have  read  "multi-blanch 
process". 

(3)  On  page  59328,  in  Table  IV,  in 

S  2852.2330,  in  the  entries  for  "Sliced 
lengthwise  style",  under  quality  factor 
"Blemished  (each  2.5g)",  for  defects 
"Seriously",  under  classification  minor, 
please  delete  the  letters  "tl". 

(4)  Also  in  Table  IV,  Sliced  lengthwise 
style,"  for  "extraneous  vegetable 
material,"  "edible  (each  piece),"  under 
classification,  the  "X"  should  appear 
under  "severe"  rather  than  "major". 

(5)  On  page  59329,  in  Table  X,  of 

§  2852.2331,  footnote  2  should  have  read: 

*  Total  =  Fairly  Good  +  Poor. 

(6)  Also  in  Table  X,  footnote  3  should 
have  read: 


*  Total  =  Poor. 
ntXINO  cooc  ISOS-OI-M 
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[Docket  No.  ERA-R-79-42] 


I 


Intent  Not  To  Amend  Refiner  Price 
Regulations  To  Remove  Disincentives 
To  Refine  Lower  Quality  Crude  Oil 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  intent. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  ts  issuing  a  Notice  of  its 
intent  at  this  time  not  to  amend  the 
refiner  price  regulations  (10  CFR  212.83) 
to  remove  potential  regulatory 
disincentives  to  refine  lower  quality 
crude  oils.  While  we  are  concerned  that 
the  refiner  price  regulations  could  create 
such  disincentives,  the  available 
information  indicates  that  the 
regulations  are  not  a  significant  . 
deterrent  to  current  refinery  investment 
or  refinery  investment  in  the  period 
prior  to  September  30, 1981,  the 
expiration  date  for  our  regulatory 
authority  under  the  Emergency 
Petroleum  Allocation  Act  of  1973 
("EPAA",  Pub.  L.  93-159.  as  amended). 
Although  at  present  no  decision  has 
been  made  with  respect  to  possible 
post-EPAA  legislation  for  standby 
emergency  price  and  allocation  controls, 
we  intend  to  minimize  such 
disincentives  in  any  standby  regulations 
that  would  be  adopted  if  such  legislation 
were  to  be  proposed  and  enacted. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Breckner  (Office  of  Regulatory 
Policy),  Economic  Regulatory 
Administration,  Room  7116,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-3263. 
William  Funk  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6A-127, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  (202)  252-6736. 
SUPPLEMENTARY  INFORMATION:  Under 
the  current  cost  passthrough  provision 
of  the  refiner  price  regulations, 
increased  return  on  equity  investment 
may  not  be  passed  through  in  the  lawful 
selling  price  of  a  controlled  product, 
such  as  motor  gasoline.  We  have 
conducted  two  hearings,  one  in  1977  and 
the  other  in  1979,  regarding  the  impact  of 


this  provision  on  reflner  investment.  In 
these  proceedings,  refiners  have 
asserted  that  the  regulations  generally 
act  as  a  disincentive  to  refiner 
investment.  In  particular,  industry 
representatives  have  repeatedly  cited 
the  adverse  impact  of  the  regulations  on 
investments  that  improve  their 
capability  to  process  the  increasing 
amounts  of  lower  quality  crude  oils 
which  it  is  widely  agreed  that  refineries 
must  process  as  the  relative  supply  of 
light,  sweet  crude  oil  falls. 

Refiners  have  characterized  the 
regulations  as  preventing  them  from 
"keeping  the  savings"  from  the  lower 
prices  of  lower  quality  crude  oils  since 
the  cost  passthrough  provision  requires 
that  increased  product  costs  be  reduced 
by  any  reduction  in  crude  oil  costs.  A 
reduction  in  a  refiner's  increased 
product  costs  results  in  commensurately 
lower  lawful  selling  prices  for  the 
refiner's  covered  products.  Many 
refiners  maintain  that  they  should  be 
able  to  retain  a  portion  of  the  "savings" 
that  result  from  using  lower  quality 
crude  oils.  Retention  of  these  "savings" 
could  help  to  compensate  for 
operational  and  marketing  adjustments 
involved  in  substituting  lower  quality 
crude  oils  in  current  refinery 
configurations,  and  encourage 
investment  to  desulfurize  feedstocks 
and  upgrade  products. 

The  potential  regulatory  disincentive 
cited  by  refiners  couI9'6eremoved  by 
an  amendment  providing  that  a  refiner's 
increased  costs,  which  it  may  pass 
through  in  the  lawful  selling  prices  for 
its  covered  products,  include  an 
appropriately  calculated  rate  of  return 
on  invested  capital.  This  approach, 
however,  was  rejected  by  a  majority  of  ' 
the  refiners  that  addressed  it  in  their 
comments  in  both  the  1977  and  1979 
hearings.  Many  saw  such  a  "rate  of 
return"  regulatory  change  as  a 
movement  towards  the  type  of 
regulation  affecting  pubUc  utilities.  In 
contrast,  most  refiners  suggested  that 
the  potential  regulatory  disincentive  to 
investment  in  lower  quality  crude  oil 
processing  capability  could  be  largely 
removed  if  refiners  were  permitted  to 
"keep  the  savings"  in  crude  oil  costs. 

We  have  evaluated  information  from 
different  sources  on  refinery  investment 
behavior,  with  special  emphasis  on 
investment  to  refine  lower  quality  crude 
oils.  Our  review  indicates  that  the 
impact  of  our  regulations  differs  among 
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refiners.  However,  notwithstanding  any 
actual  or  potential  regulatory 
disincentives,  there  are  a  substantial 
number  of  currently  underway  or 
planned  refinery  investments  to  permit 
greater  use  of  lower  gravity  and/or 
higher  sulfur  crude  oils,  and  to  upgrade 
their  products.  This  may  be  due  in  part 
to  industry  expectations  that  price 
regulations  will  expire  before  or  soon 
after  completion  of  many  of  these 
investments.  Therefore,  current 
regulations  may  now  have  a  minimal 
effect  on  the  expected  profitability  of 
investment.  Furthermore,  refiners  report 
that  decontrol  of  almost  50%  of  the 
product  slate  has  helped  generate 
substantial  funds  from  refinery 
operations  to  support  refinery 
investments. 

"We  recognize  the  merit  of  regulations 
that  minimize  potential  disincentives  for 
refiners  to  undertake  investments  to 
process  lower  quality  crude  oils.  It 
appears,  however,  that  the  absence  of  a 
provision  in  the  current  refiner  price 
regulations  that  permits  refiners  to 
"keep  the  savings"  from  lower  crude  oil 
costs  when  computing  the  maximum 
lawful  selling  prices  of  controlled 
products  is  not  now  a  significant 
deterrent  for  such  investment,  nor  will  it 
be  in  the  period  prior  to  September  30, 
1981,  the  expiration  date  of  our 
regulatory  authority  under  the  EPAA. 
Therefore,  we  have  decided  that  it  is  not 
necessary  at  this  time  to  amend  the 
refiner  price  regulations  specifically  to 
minimize  any  actual  or  potential 
disincentives  for  refiners  to  refine  lower 
quality  crude  oils. 

At  present  no  decision  has  been  made 
to  propose  post-EPAA  legislation  for 
standby  emergency  price  controls. 
However,  should  regulations  under  any 
such  legislation  be  considered  in  the 
future,  it  is  our  intention  to  minimize  any 
disincentive  to  refine  lower  qiiality 
crude  oils. 

Issued  in  Washington,  D.C,  September  19, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc.  80-29893  Filed  9-25-80:  8:45  am] 
BILLING  CODE  64S0-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 


ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  purpose  of  this  agenda  is 
to  notify  the  public  of  regulatory  actions 
the  FDIC  is  currently  considering.  The 
agenda  provides  information  on  (1) 
proposed  regulations  that  have  not  been 
finally  adopted,  (2)  certain  regulations 
under  development,  and  (3)  existing 
regulations  that  are  being  reviewed.  The 
agenda  also  contains  a  list  of 
regulations  on  which  final  action  has 
been  taken  since  publication  of  the  last 
semiannual  agenda  (March  28, 1980). 

ADDRESS:  Interested  persons  are  invited 
to  submit  conunents  on  the  semiannual 
agenda  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street.  NW., 
Washington,  D.C.  20429.  Comments  on  a 
specific  regulation  included  in  the 
agenda  should  be  addressed  to  the 
official  whose  name  accompanies  the 
information  about  the  regulation. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Galbraith,  Attorney,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW.,  Washington,  D.C.  20429, 
202-389-4422. 

Regulations  That  Are  Proposed,  Under 
Development,  or  Being  Reviewed 

International  Banking  Act  Amendments 

[12  CFR  Parts  303,  326,  328,  331-333,  337,  338, 
341-343] 

The  International  Banking  act  of  1978 
authorizes  Federal  deposit  insurance 
coverage  for  U.S.  branches  of  foreign 
banks  and,  in  some  cases,  requires 
insurance.  The  Act  also  establishes 
special  requirements  for  branches  which 
are  insured.  To  bring  foreign  banks  and 
branches  within  the  coverage  of  its 
present  regulatory  scheme,  FDIC  still 
intends  to  make  a  series  of  technical 
amendments  to  its  existing  regulations. 
Because  these  amendments  are 
procedural  in  nature  and  are  required  by 
statute,  FDIC  may  adopt  them  in  final 
form  without  a  comment  period. 

For  further  information,  contact 
Margaret  M.  Olsen,  Senior  Attorney, 
Legal  Division,  202-389-4433. 

Public  Access  to  Application  Files    ~ 

[12  CFR  Parts  303,  309] 

The  FDIC  has  proposed  amendments 
to  its  regulations  prescribing  the  manner 
in  which  most  bank  applications  are 
made  available  for  public  review.  The 
proposal  eliminates  the  separate  public 
file  but  requires  that  FDIC  make 
application  information  available  within 
one  day  after  a  request  to  see  the  file  is 


made.  The  comment  period  ends  on 
October  20, 1980. 

For  further  information,  contact  Roger 
A.  Hood,  Assistant  General  Counsel, 
Legal  Division.  202-389-4628. 

Disclosure  of  Confidential  Financial 
Information 

[12  CFR  Part  309] 

The  last  agenda  stated  that  the  FDIC 
was  considering  an  amendment  to  this 
Part  to  provide  for  notice  to  a  bank 
before  FDIC  releases  business 
information  submitted  by  the  bank 
which  the  bank  consideiis  confidentiaL 
The  FDIC  is  no  longer  actively 
considering  such  an  amendment.  As  a 
matter  of  policy,  the  FDIC  generally 
provides  notice,  a  procedure  that  has 
proved  to  be  effective.  Development  of  a 
regulation  may  be  reinstituted  in  the 
future. 

For  further  information,  contact 
Margaret  M.  Olsen,  Senior  Attorney, 
Legal  Division,  202-389-4433. 

Minimum  Security  Devices  and 
Procedures  for  Insured  Nonmember 
Banks 

[12  CFR  Part  328) 

Part  326  is  still  being  actively 
reviewed  to  determine  whether  the 
reporting  requirements  can  be  simplified 
and  reduced.  The  Part  prescribes  the 
minimum  security  measures  for  insiu«d 
nonmember  banks.  The  FDIC  expects  to 
publish  a  proposed  amendment  before 
February  1981. 

For  further  information,  contact  Jesse 
G.  Snyder.  Chief.  Intelligence  Section, 
Division  of  Bank  Supervision,  202-389- 
4415. 

Assessments 

[12  CFR  Part  327] 

On  March  3, 1980.  FDIC  published  for 
comment  a  proposed  revision  to  simplify 
Part  327  and  to  make  technical  changes 
to  conform  it  to  the  requirements  of  the 
International  Banking  Act.  Part  327 
states  the  procedures  to  be  used  for  the 
computation  and  payment  of 
assessments  by  insured  banks  as 
provided  under  Sections  7  and  8  of  the 
Federal  Deposit  Insurance  Act.  The 
conunent  period  for  the  proposal  ended 
on  May  2. 1980  and  the  final  regulation 
should  be  issued  shortly. 

For  further  information,  contact  Jerry 
L.  Langley,  Senior  Attorney,  Legal 
Division,  202-389--4237. 

Interest  on  Deposits 

[12  CFR  Part  329] 

The  last  agenda  stated  that  FDIC  was 
reviewing  Part  329  to  determine  whether 
its  structure  and  language  could  be 
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simplified.  FDIC  is  no  longer  actively 
reviewing  Part  329  because  of 
supervening  activity  of  the  Deregulation 
Committee  which  was  created  by  the 
Depository  Institutions  Deregulation  Act 
of  1960. 

For  further  information,  contact 
F.  Douglas  Birdzeil,  Counsel.  Legal 
Division.  202-389-4324. 

Sacufities  of  Insured  State  Nonmember 
Banks  i 

[12  CFR  Part  335]  ' 

Amendments  to  Part  335  which  update 
the  FDIC's  securities  disclosure 
regulations  in  compliance  with  section 
12(i)  of  the  Securities  Exchange  Act  of 
1934  have  been  proposed.  The  comment 
period  ends  on  November  18, 1980. 

For  further  information,  contact 
Gerald  J.  Gervlno,  Senior  Atton^y, 
Lc^al  Divisioa  202-389-4422. 

Employed  Responsibilities  and  Conduct 

[12  CFR  Part  336] 

On  September  5. 1980,  FDIC  published 
for  comment  proposed  amendments  to 
Part  336.  The  proposed  amendmenits 
relax  the  FDIC's  current  policy  on  loans 
to  examiners  and  assistant  examiners 
by  meeting  their  legitimat  credit  needs 
while  still  promoting  their  objectivity. 
The  comment  peripd  ends  on  November 
4, 1980.  \ 

For  further  information,  contact 
Joseph  A.  DiNuzzo  (202-389-4384), 
Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 

Final  Actions  Since  Last  Semiannual 
Agenda 


The  FDIC  has  taken  the  following 
final  regulatory  actions  since 
publication  of  the  last  semiannual 
agenda  in  the  Federal  Register  [45  FR 
20496  (March  28, 1980)]: 

1.  The  FDIC  amended  Part  303 
(Applications,  Requests,  Submittals,  and 
Notices  of  Acquisition  of  Control; 
Delegations  of  Authority)  to  make 
conforming  changes  in  the  list  of 
delegated  authorities  found  in  Part  303 
and  to  create  a  new  delegation  of 
authority  to  grant  or  deny  extensions  of 
time  to  reduce  outstanding  loans  to 
executive  Officers  and  principal 
shareholders  that  exceed  the  ceiling  on 
loans  to  insiders  under  section  22(h}  of 
the  Federal  Reserve  Act  and  Federal 
Reserve  Regulation  O.  45  FR  30616  (May 
9, 1980). 

2.  The  FDIC  adopted  a  final  rule 
amending  Part  303  (Applications, 
Requests,  Submittals,  and  Notices  of 
Acquisition  of  Control)  to  permit  banks 
to  suspend  the  penalty  on  a  depositor 
for  withdrawal  of  a  time  deposit  before 


maturity,  for  depositors  wl)o  have 
suffered  disaster-related  losses  in 
presidentially-declared  disaster  areas, 
without  requiring  an  application  by  a 
bank.  45  FR  54328  (August  15, 1980). 

3.  The  FDIC  has  adopted  final  rules  to 
update  Part  304  (Forms,  Instructions, 
and  Reports),  so  that  it  contains  the 
correct  nmnbers  and  information  for  the 
various  forms  and  reports  FDIC  uses.  45 
FR  22885  (April  4, 1980). 

4.  To  improve  and  simplify  its 
regulations,  the  FDIC  revised  Part  308 
(Rules  of  Practice  and  Procedures)  by 
reorganizing  and  shortening  it  and  by 
correcting  technical  errors.  45  FR  48579 
auly  21, 1980). 

5.  The  FDIC  amended  Part  309 
(Disclosure  of  Information)  to  make  it 
conform  to  federal  legislation  that 
restricts  access  by  federal  agencies  to 
bank  customer  financial  records  and  the 
transfer  of  those  records  to  other 
agencies  once  access  is  granted.  45  FR 
50550  Uuly  30, 1980). 

6.  The  FDIC  adopted  a  final  rule 
amending  Part  309  (Disclosure  of 
Information  to  the  Public]  to  limit  public 
disclosure  of  additional  information  that 
is  collected  by  the  FDIC  in  the  Summary 
of  Deposits  to  implement  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980,  Section  308 
"Deposit  Insurance."  45  FR  31294  (May 
13. 1980). 

7.  The  FDIC  has  amended  those 
provisions  of  its  rules  and  regulations 
(Parts  328,  330,  and  331)  which  referred 
to  the  basic  deposit  insurance  limit  of 
$40,000  to  conform  them  to  the  increased 
coverage  of  $100,000  effected  by  the 
Consumer  Checking  Accoimt  Equity  Act 
of  1980.  45  FR  23645  (April  8, 1980). 

8.  The  FDIC  amended  Part  335 
(Securities  of  Insured  State  Nonmember 
Banks)  to  make  it  substantially  similar 
to  secTirities  disclosure  regulations  of 
the  Securities  and  Exchange 
Commission  and  to  simplify  the 
regulation  by  malcing  Part  335  conform 
to  changes  in  FDIC's  Reports  of 
Condition  and  Reports  of  Income.  45  FR 
60885  (September  15, 1980). 

9.  The  FDIC  revised  Part  339  (Loans  in 
Areas  Having  Special  Flood  Hazards)  to 
simplify  the  regulation  by  restructuring 
it  for  easier  reading  and  by  eliminating 
uimecessary  provisions.  45  FR  56027    . 
(August  22, 1980). 

10.  As  part  of  its  regulatory  reform 
program  for  improving  the  quality  of  its 
regulations,  FDIC  amended  Parts  341 
and  343  (Regulation  of  Transfer  Agents; 
Insured  State  Nonmember  Banks  Which 
Are  Mimicipal  Securities  Dealers)  to 
delete  uimecessary  sections  and  to  state 
that  certain  securities  reporting  forms 
can  be  obtained  from,the  FDIC.  45  FR 
37179  (June  2, 1980). 


By  Order  of  the  Board  of  Directors,  dated 
September  22,  IflSO. 
Federal  Deposit  Insurance  Coiporation. 

Hoyla  L.  Robinaoo, 

Executive  Secretary. 

(FR  Doc  aOKiasa  FUmI  »4S-aa!  8:4s  un] 
MUSM  CODE  •714-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Part  404 

Federal  OM-Age,  Survivors,  and    » 
Disability  Insurance  Program; 
Coverage  of  Employees  of  State  and 
Local  Governments 

agency:  Social  Security  Administration, 

HHS. 

action:  Availability  of  draft  regulations; 

coverage  of  employees  of  State  and 

local  governments. 

summary:  On  September  28, 1979,  we 
announced  that  the  Social  Security 
Administration  (SSA)  was  planning  to 
expand  and  rewrite  its  current 
regulations  in  20  CFR  Part  404,  Subpart 
M,  on  including  employees  of  State  and 
local  governments  and  interstate 
instrumentalities  in  the  social  seciuity 
program  (44  FR  55905).  The  primary 
purpose  of  this  recodification  is  to 
review  and  reflect  in  the  regulations 
SSA's  current  policies  on  the  coverage 
of  those  employees  and  to  rewrite  the 
existing  regulations  in  clear,  common 
sense  language. 

We  have  completed  a  working  draft  of 
those  recodified  regulations.  We  want  to 
give  interested  government  officials  and 
other  individuals  and  organizations  an 
opportunity  to  discuss  the  proposed 
changes  with  our  staff.  To  that  end,  we 
have  provided  each  State  Social 
Security  Administrator,  the  heads  of 
interstate  instnmientalities  having 
agreements  wiiich  provide  social 
security  coverage  for  their  employees, 
emd  the  National  Conference  of  State 
Social  Security  Administrators  copies  of 
this  working  draft.  We  will  consider  any 
comments  we  receive  from  any  source 
while  we  continue  preparing  the  revised 
regulations  for  publication  as  a  Notice  of 
Proposed  Rule  Making. 
ADDRESSES:  A  copy  of  this  working 
draft  is  available  for  inspection  at  the 
Washington  Inquiries  Section,  Office  of 
Governmental  Affairs,  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  Room  1212, 
Switzer  Building,  330  C  Street,  S.W.. 
Washington,  D.C.  20201.  We  will 
associate  any  written  comments  we 


receive  on  this  working  draft  with  the 
copy  available  for  inspection  at  the 
above  address. 

Copies  of  the  working  draft  are 
available  and  may  be  obtained  by 
interested  individuals  or  organizations 
by  writing  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

We  wish  to  point  out  that  this  is  a 
working  draft.  Neither  SSA  nor  the 
Department  of  Health  and  Human 
Services  has  approved  these  draft 
.regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armand  Esposito,  Room  4234,  West 
High  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7455. 

Dated:  September  12, 1980. 
William ).  Driver, 
Commissioner  of  Social  Security. 

[FR  Doc.  80-29903  Filed  »-Z5-80;  8:45  am] 
BILUNG  CODE  4110-07-M 


20  CFR  Parts  404  and  416 

Disability  Insurance  and  Supplemental 
Security  Income  Determinations  of 
Disability 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Social  Security 
Administration  plans  to  reconmiend  to 
the  Secretary  proposed  regulations 
establishipg  standards  of  performance 
and  administrative  requirements  and 
procedures  for  States  making  disability 
determinations  for  the  Secretary  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  These  new  regidations  for 
administering  the  disability  program  are 
being  developed  to  implement  a 
provision  of  Pub.  L.  96-265  (the  "Social 
Security  Disability  Amendments  of 
1980")  which  amends  section  221  of  the 
Social  Security  Act. 

The  disability  determination  function 
is  now  carried  out  by  the  States  and  the 
Federal  Government  under  negotiated 
agreements  between  the  Social  Security 
Administration  and  designated  State 
agencies.  The  law  provides- that, 
effective  June  1, 1981,  disability 
determinations  will  be  made  by  the 
State  agencies  in  compliance  with 
regulations  containing  performance 
standards  and  other  administrative 
requirements  and  procedures  relating  to 
the  disability  determination  function. 
States  will  have  the  option  of  timiing  the 
function  over  to  the  Federal  Government 


if  they  do  not  wish  to  make  disability 
determinations. 

The  proposed  regulations  will  specify 
the  responsibilities  of  the  Secretary,  and 
the  States  in  administering  the  disability 
program.  They  will  prescribe  State 
agency  performance  standards  for 
accuracy  and  processing  time  in  making 
disability  determinations,  and  provide 
the  administrative  requirements  and 
procedures  the  Social  Security 
Administration  and  the  State  agencies 
will  follow  in  carrying  out  the  (Usability 
determination  function.  Provisions  will 
be  included  specifying  how  the 
Secretary  or  a  State  may  terminate  the 
State's  perf.trmance  of  this  function. 

The  primary  purpose  of  these 
regulations  is  to  improve  the  quality  and 
timeliness  of  disability  determinations 
and  to  insure  nationally  uniform 
standards  and  procedures.  At  the  same 
time,  every  effort  will  be  made  to 
preserve  the  Federal-State  relationship 
and  to  allow  States  to  perform  their 
function  with  maximum  management 
flexibility  and  a  minimum  of  regulation. 

The  proposed  administrative 
regulations  will  require  revisions  to 
parts  404  and  416  of  Title  20  CFR.  The 
Department  has  classified  the  proposed 
regulations  as  policy  significant. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith,  Social  Security 
Administration,  Office  of  Disability 
Programs,  Room  3-A-12,  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  Telephone 
301-594-7108. 

Dated:  September  4, 1980. 
Approved. 
William ).  Driver, 

Commissioner  of  Social  Security. 

[FR  Doc.  80-29844  Filed.»-2S-aO;  8:45  am] 
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Food  and  Drug  Administration 

2.1  CFR  Part  310 

[Docket  No.  80N-0227] 

Camphorated  01!  and  Camphor- 
Containing  Drug  Products  for  Over- 
the-Counter  Human  Use;  Notice  of 
Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  that 
drug  products  labeled  as  "camphorated 
oil"  or  "camphor  liniment"  and  drug 
products  containing  camphor  in  excess 
of  11  percent  be  classified  in  Category  II 
as  not  generally  recognized  as  safe  and 
effective  and  as  misbranded.  This 


document,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  the 
Advisory  Review  Panel  on  OTC  Topical 
Analgesic.  Antirheumatic,  Otic,  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products,  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  the  FDA.  The  agency,  having 
reviewed  the  Panels'  reports,  has 
determined  that  any  drug  product 
labeled  as  "camphorated  oil"  or 
"camphor  liniment"  or  any  drug  product 
containing  camphor  in  excess  of  11 
percent  is  misbranded  and  is  a  new  drag 
for  which  an  approved  new  drug  \ 

application  is  required  for  marketing.  ^ 
The  agency  has  also  decided  that  action 
to  remove  camphorated  oil  drug 
products  and  any  drug  product 
containing  camphor  in  excess  of  11 
percent  fivm  the  market  should  be 
implemented  expeditiously  and  not 
await  the  full  procedural  review  that  has 
been  established  for  OTC  drug  products. 

date:  Comments  by  November  25, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  March  7, 1980,  a 
report  of  the  Advisory  Review  Panel  on 
O'TC  Miscellaneous  External  Drug 
Products.  Under  §  330.10(a)(6]  (21  CFR 
330.10(a)(6)),  the  agency  issues  (1)  a 
proposed  regulation  containing  the 
monograph  recommended  by  the  Panel, 
which  estabhshes  conditions  under 
which  OTC  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (i.e..  Category  I);  (2)  a 
statement  of  the  conditions  excluded 
°  from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e..  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  such  condityons 
under  either  (1)  or  (2)  above  (i.e.. 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel. 
Because  the  Panel's  recommendations 
on  camphorated  oil  contain  no  Category 
I  or  Category  HI  conditions,  FDA  is 
issuing  a  notice,  containing  the  Panel's 
recommendations,  which  proposes 
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Category  II  classification  for 
camphorated  oil.  / 

The  Panel's  report  has  been  prepared 
independently  of  FDA.  and  represents 
the  best  scientific  judgment  of  the  Panel 
members.  Because  the  Panel  strongly 
recommended  that  FDA  act  swiftly  to 
remove  camphorated  oil  from  the 
market,  the  agency  has  reviewed  the 
Panel's  report  at  this  time.  The  Panel 
concluded,  and  FDA  concurs,  that 
camphorated  oil  is  not  generally 
recognized  as  safe  for  OTC  use  because 
of  the  large  niunber  of  harmful 
accidental  ingestions  of  camphorated 
oil,  often  mistaken  for  castor  oil,  cod 
Uver  oil,  mineral  oil,  olive  oil,  cough 
medicine,  or  other  products.  Moreover, 
because  the  risk  of  poisoning  in  infants 
and  young  children  upon  accidental 
ingestion  greatly  outweighs  any 
questionable  benefits  to  be  derived  bom 
the  medicinal  use  of  this  drug,  the 
agency  has  determined  that  marketing 
of  any  camphorated  oil  drug  products 
should  cease. 

Historically,  camphorated  oil  has 
been  a  recognized  synonym  for  camphor 
liniment.  Camphor  liniment,  which  was 
officially  recognized  in  the  National 
Formulary  (NF],  was  deleted  &om  thie 
official  compendia  with  publication  of 
NF  Xffl  (September  1. 1970). 
"Camphorated  oil"  or  "camphorl 
liniment,"  or  aity  similar  name  such  as 
"camphor  oil"  or  "camphorated 
liniment,"  as  previously  recognized  in 
the  official  NF  and  as  presenUy 
formulated,  is  a  solution  of  20  percent 
camphor  in  cottonijeed  oil.  Although  no 
longer  recognized  in  an  official 
compendia,  the  product  continues  to  be 
marketed  under  both  names. 

The  agency  has  determined  that  any 
drug  product  labeled  as  "camphorated 
oil"  or  "camphor  liniment,"  or  any 
similar  name  such  as  "camphor  oil"  or 
"camphorated  liniment,"  represents  a 
potential  health  hazard  because  of  the 
possibility  of  accidental  ingestion  and 
subsequent  toxic  effects. 

The  agency,  therefore,  is  proposing 
that  any  drug  product  containing 
camphor  which  is  labeled  as      | 
"camphorated  oil"  or  "camphor 
liniment,"  or  any  similar  name  such  as 
"camphor  oil"  X)t  "camphorated 
liniment,"  and  which  is  offered  for  any 
use  in  interstate  commerce  after  the 
effective  date  of  this  regulation  is 
misbranded  under  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352)  and  is  a  new  drug  within 
the  meaning  of  section  201(p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
(21  U.S.C.  355)  and  Part  314  of  the 
regulations  (21 CFR  Part  314]  is  required 
for  marketing.  In  the  absence  of  an 


approved  new  drug  application  such 
products  in  interstate  commerce  after 
the  effective  date  of  this  regulation  will 
be  subject  to  regulatory  action. 

Although  the  Miscellaneous  External 
Panel's  report  was  concerned  only  with 
camphorated  oil  drug  products,  the 
Panel  noted  that  the  Advisory  Review 
Panel  on  OTC  Topical  Analgesic, 
Antirheumatic,  Otic,  Bum,  and  Sunburn 
Prevention  and  Treatment  Drug 
Products  (hereinafter  referred  to  as  the 
Topical  Analgesic  Panel]  discussed  the 
safety  of  camphor  in  its  report  on 
external  analgesic  drug  products 
published  in  the  Federal  Register  on 
December  4, 1979  (44  FR  69768).  That 
Panel  concluded  that  camphor  as  an 
ingredient  was  safe  and  effective  for  use 
in  OTC  drug  products  as  a  topical 
analgesic,  anesthetic,  and  antipruritic  in 
a  concentration  of  0.1  to  3.0  percent  and 
as  a  topical  counterinitant  in  a  3-  to  11- 
percent  concentration. 

The  agency  has  reviewed  the  Topical 
Analgesic  Panel's  recommendations 
concerning  camphor.  Because  of  the 
potential  toxicity  problems  which  the 
Miscellaneous  External  Panel  has 
identified,  the  agency  has  determined  at 
this  time  that  no  product  containing 
camphor  in  excess  of  11  percent  can  be 
generally  recognized  as  safe  for  OTC 
use.  Moreover,  because  of  the  risk  of 
poisoning  in  infants  and  young  children 
upon  accidental  ingestion,  the  agency 
has  determined  that  marketing  of  any 
drug  product  containing  camphor  in 
excess  of  11  percent  should  cease.  The 
agency,  therefore,  is  also  proposing  that 
any  drug  product  containing  camphor  in 
excess  of  11  percent  offered  for  any  use 
in  interstate  commerce  after  the 
effective  date  of  the  final  regulation  is 
misbranded  under  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352]  and  is  a  new  drug  within 
the  meaning  of  section  201(p]  of  the  act 
for  which  an  approved  new  drug 
application  imder  section  505  of  the  act 
(21  U.S.C.  355]  and  Part  314  of  the 
regulations  (21  CFR  Part  314]  is  required 
for  marketing.  In  the  absence  of  an 
approved  new  drug  application  such 
products  in  interstate  commerce  after 
the  effective  date  of  this  regulation  will 
be  subject  to  regulatory  action. 

The  agency  advises  that  the  Topical 
Analgesic  Panel's  recommendations  on 
drug  products  other  than  those  either 
containing  camphor  and  labeled  as 
"camphorated  oil"  or  "camphor 
liniment,"  or  any  similar  name  such  as 
"camphor  oil"  or  "camphorated 
liniment,"  or  containing  camphor  in 
excess  of  11  percent  are  not  affected  by 
this  proposed  rule.  The 
recommendations  of  the  Topical 


Analgesic  Panel  on  camphor  and  the 
safety  and  effectiveness  of  products 
containing  camphor  in  concentrations 
less  than  11  percent  will  be  addressed  in 
the  rulemakiiig  proceeding  for  external 
analgesic  drug  products. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  has  published  a 
notice  reopening  the  administrative 
record  for  OTC  external  analgesic  drug 
products  to  consider  the  Miscellaneous 
External  Panel's  recommendation.  Two 
other  OTC  advisory  review  panels — the 
Advisory  Review  Panel  on  OTC 
Hemorrhoidal  Drug  Products  and  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products — also 
reviewed  the  safety  and  effectiveness  of 
camphor.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  has 
published  notices  reopening  the 
administrative  record  for  OTC  anorectal 
drug  products  and  for  OTC  cold,  cough, 
allergy,  bronchodilator,  and 
antiasthmatic  drug  products  to  consider 
the  Miscellaneous  External  Panel's 
recommendation. 

By  the  action  proposed  in  this 
document,  the  agency  does  not  wish  to 
give  the  impression  Uiat  it  has  made  a 
final  determination  that  11  percent  is  the 
upper  safe  limit  for  cemiphor-containing 
products  for  OTC  use.  lliis 
determination  will  be  made  at  a  later 
date  in  a  future  issue  of  the  Federal 
Register. 

"Hie  agency  has  determined  that 
action  to  remove  all  camphorated  oU 
drug  products  and  all  drug  products 
containing  camphor  in  excess  of  11 
percent  from  the  market  should  be 
implemented  expeditiously. 
Accordingly,  the  agency  advises  that  it 
will  not  follow  the  full  OTC  rulemaking 
procedure  set  forth  in  §  330.10  (21  CFR 
330.10).  FDA  will  not  publish  a  tentative 
final  order,  but  will  publish  a  final  order 
soon  affer  the  receipt  and  consideration 
of  comments  on  this  proposal.  It  is  the 
agency's  intention  that  the  final  order 
will  become  effective  upon  publication 
in  the  Federal  Register.  Interested 
persons  have  unfil  November  25, 1980  to 
submit  comments  on  this  proposal.        '• 

Upon  the  effective  date  of  the 
regijation,  because  of  the  risk 
associated  with  use  of  camphorated  oil 
drug  products  and  drug  products 
containing  camphor  in  excess  of  11 
percent,  the  agency  vnU  request  firms  to 
recall  to  the  retail  level  all  drug  products 
containing  camphor  which  purport  to  be 
or  are  representd  as  camphorated  oil  or 
camphor  liniment  and  all  drug  products 
containing  camphor  in  excess  of  11 
percent.  In  the  interim  manufacturers 
are  requested  volimtaril'y  to  discontinue 
marketing  of  these  products.  Any 
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manufacttu^r  wishing  to  ascertain 
whether  its  product  purports  to  be  or  is 
represented  as  camphorated  oil  or 
camphor  liniment  should  submit  the 
product's  formulation  and  labeling  to  the 
Division  of  Drug  Labeling  Compliance, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

The  products  affected  by  the  proposed 
action  pose  an  unwarranted  risk  of 
harm,  in  the  agency's  judgment,  because 
some  or  all  of  the  following  factors  are 
found  in  these  products:  a  high 
concentration  of  a  potentially  toxic 
ingredient:  little  or  no  data  to  show  that 
die  ingredient  at  these  concentration 
levels  has  any  benefit  or  any  benefit 
commensurate  with  the  risk;  a  name  or 
appearance  that  confusingly  suggests  a 
product  intended  for  ingestion;  and  a 
number  of  reported  incidents  of 
accidental  ingestion  and  harm.  Thus,  it 
is  particularly  important  to  take  action 
with  respect  to  prefludts  with  high 
concentrations  of  camphor  because  in 
these  products  ihe  ingestion  of  even  a 
small  quantity  of  the  drug  poses  a 
serious  risk. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
Panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464). 

In  accordance  with  these  regulations, 
a  request  for  data  and  information  on  all 
active  ingredients  used  in  OTC 
miscellaneous  extemed  drug  products 
was  issued  in  the  Federal  Register  of 
November  16, 1973  (38  FR  31697).  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179],  a  further  notice  supplemented 
the  initial  notice  with  a  detailed  list  of 
ingredients.  However,  camphorated  oil 
was  not  specifically  included  in  either 
notice. 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a]  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
the  ingredients  in  those  products: 

William  E.  Lotterhos,  M.D.,  Chairman 
Rose  Dagirmanjian,  Ph.  D. 
Vincent ).  Derbes,  M.D.  (resigned  July  1976) 
George  C.  Cypress,  M.D.  (resigned  November 

1978] 
Yelva  L  Lynfield,  M.D.  (appointed  October 

1977) 
Harry  E.  Morton,  Sc.  D. 
Marianne  N.  O'Donoghue,  M.D. 
Chester  L  Rossi,  D.P.M. 
).  Robert  Hewson,  M.D.  (appointed 

September  1978) 


Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  M.D.,  nominated  by  Consumers 
Union,  served  as  the  consumer  liaison. 
Gavin  Hildick-Smith,  M.D.,  served  as 
industry  liaison  bom  January  until 
August  1975,  followed  by  Bruce  Semple, 
M.D.,  until  February  197a  Both  were 
nominated  by  the  Proprietary 
Association.  Saul  A.  Bell,  Pharm.  D., 
nominated  by  the  Cosmetic  ToUetiy. 
and  Fragrance  Association,  also  served 
as  an  industry  liaison  since  June  1975. 

Two  nonvoting  consultants,  Albert  A. 
Belmonte,  Ph.  D.  and  Jon  J.  Tanja,  RJPii^ 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977.  followed  by  Arthur  Auer 
un^  September  1978.  followed  by  John 
T.  McEhx)y,  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978.  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion, 
R.Ph.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark,  Pharm.  D.,  until 
March  1978,  followed  by  Thomas  J. 
McGinnis,  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs,  but  due  to  the  large 
number  of  ingrecUents  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  camphorated  oil  in 
this  docimient.  The  review  of  other- 
categories  of  miscellaneous  external 
drug  products  vdll  be  continued  by  the 
Panel,  and  its  findings  will  be  published 
in  future  issues  of  the  Federal  Register 
as  the  Panel  completes  its  deliberations 
on  each  category  of  drugs. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  of  this  document  were 
held  on  Jcmuary  14  and  IS,  February  27 
and  28, 1977;  October  29  and  30. 1978; 
January  27  and  28,  and  March  7, 1980. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Hearing  Cleric's 
Office  (HFA-305),  Food  and  Dnlg 
Administration  (address  given  above). 

No  submissions  were  made  for 
camphorated  oil.  However, 
camphorated  oil  came  to  the  attention  of 
the  Panel  By  Mr.  Carmine  Varano.  a 
New  Jersey  pharmacist,  who  reported  a 
number  of  accidental  ingestions  of 
camphorated  oil  to  FDA.  In  many  of 


these  cases,  consumers  had  mistaken 
camphorated  oil  for  castor  oil  or  code 
liver  oU  (Ref.  1). 

At  the  Panel's  request.  Mr.  Varano 
appeared  before  the  Panel  at  its  January 
28. 1980  meeting  to  provide  information 
and  to  express  his  views  on 
camphorated  oil.  (See  Safety  below.)  No 
other  person  requested  an  opportunity 
to  appear  before  the  Panel  on  this 
subject;  however,  the  American 
Pharmaceutical  Association  filed  a 
written  statement  on  camphorated  oil 
with  die  Panel  recommending  that  the 
Panel  classify  camphorated  oil  as 
Category  II  for  both  safety  and 
effectiveness  (Ref.  2).  The  Panel  has 
thoroughly  reviewed  the  literatxire  and 
considered  all  pertinent  data  and 
information  through  March  7, 1980  in 
arriving  at  its  conclusions  and 
recommendations  on  camphorated  oil. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considered  camphorated  oil  with 
respect  to  the  following  three  categories: 

Category  L  Conditions  under  which 
camphorated  oil  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded. 

Category  0.  Conditions  under  which 
camphorated  oil  is  not  generally 
recognized  as  safe  and  effective  or  is 
misbranded. 

Category  m.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  concludes  that 
camphorated  oil  is  not  safe  (Category  U] 
for  any  OTC  external  use. 

Canqdioiated  OU 

Camphorated  oil,  also  known  as 
camphor  liniment  is  a  simple  solution  of 
20  percent  camphor  in  cottonseed  oiL  It 
was  officially  recognized  in  the  first 
edition  of  "The  United  States 
I%annacopeia,"  published  in  1820.  It  has 
been  used  mainly  in  the  past  as  a 
counterinitant  rubefacient  and  liniment 
for  treating  sprains,  bruises, 
riieumatism,  and  other  inflammatory 
conditions.  Historically,  camphorated  oil 
has  been  the  official  synonym  for 
camphor  liniment  when  camphor 
liniment  was  recognized  in  the  official 
NF.  It  remained  the  officially  recognized 
synonym  in  NF  XI  (October  1, 1960),  but 
was  deleted  as  the  officially  recognized 
synonym  in  NF  XII  (September  1, 1965). 
Ultimately,  camphor  liniment  was 
deleted  from  the  official  compendia  with 
publication  of  NF  Xm  (September  1, 
1970).  Although  no  longer  recognized  in 
an  official  compendia,  the  product 
continues  to  be  maiiceted  under  both 
names  and  has  fallen  into  disuse  to 
some  degree  in  recent  years. 
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(1)  Safety.  In  its  report  on  external 
analgesic  drug  products,  which  was 
published  in  &e  Federal  Register  of 
December  4, 1979  (44  FR  69768],  the 
Topical  Analgesic  Panel  discussed  the 
safety  of  camphor.  That  Panel  stated 
that  cases  of  systemic  poisoning  from 
topical  application  of  camphor  have  not 
been  reported.  In  his  presentation  to  the 
Miscellaneous  External  Panel  on 
January  28, 1980,  Mr.  V.arano  pointed  out 
that  three  cases.have  been  reported  in 
the  medical  literature  (Ref.  1).  In  one 
case,  camphorated  oil  was  applied 
continually  for  about  80  hours  to  the 
chest  of  a  2-year-old  child.  The  resulting 
diagnosis  was  camphor  poisoning  (Ref. 
3].  In  another  case,  a  15-month-old  boy 
became  progressively  ataxic  and  had 
some  brief  generalized  major  motor 
seizures  after  he  crawled  through  spirits 
of  camphor  (a  10-percent  solution  of 
camphor  in  alcohol)  spilled  by  a  sibling. 
No  further  seizures  occurred  until  1  year 
later  when  the  child  was  exposed  to  a 
camphorated  vaporizer  preparation 
containing  about  5  percent  camphor. 
Concurrent  with  this  inhalant  exposure, 
the  child  had  a  brief  major  motor 
seizure.  The  authors  concluded  that  the 
occurrence  of  seiziires  with  only  two 
camphor  exposures,  a  year  apart, ' 
indicates  a  speciflc  sensitivi^  to  (his 
agent  (Ref.  4).  The  third  case  was  a 
near-fatal  incident  in  a  6-week-old 
infant  after  an  ointment  containing 
camphor,  menthol,  and  thymol  had  been 
rubbed  on  the  chest  (Ref.  5). 

The  Topical  Analgesic  Panel  noted  in 
its  report  that  the  estimated  minimal 
lethal  dose  of  camphor  in  humans  is  2 
grams  (g]  (for  a  150  lb.  man)  when 
ingested  orally  and  that  one  adult 
survived  ingestion  of  15  g  camphor.  The 
Panel  calculates  that  the  minimal  lethal 
dose  is  thus  30  milligrams/kilograms 
(mg/kg)  body  weight.  However, 
ingesting  0.7  to  1.0  g  camphorated  oil 
proved  fatal  to  a  child  (Ref.  6). 

The  Panel  noted  that  accidental 
poisoning  has  occurred  from  ingestion  of 
camphorated  oil  when  it  has  been 
administered  erroneously  for  castor  oil 
and  that  cases  continue  to  be  reported. 
In  information  Mr.  Varano  submitted  to 
the  FDA  (ReL  1],  which  he  obtained 
from  Regine  Aronow,  M.D.,  Director, 
Children's  Hospital  Poison  Center, 
Detroit,  MI,  Mr.  Varano  presented  data 
on  hospital  admissions  at  Children's 
Hospital  due  to  ingestion  of 
camphorated  oil.  Between  1975  and  the 
first  6  months  of  1979,  there  were  26 
hospital  adrftissions  involving  ingestion 
of  camphorated  oil.  Of  these  26, 16  were 
due  to  accidental  ingestion,  5  were  due 
to  ingestion  of  camphorated  oil  mistaken 
for  castor  oil,  1  was  due  to  an  ingestion 


f  camphorated  oil  mistaken  for  cod 
liver  oU,  and  4  were  due  to  ingestion  of 
camphorated  oil  mistaken  for  cough 
medicine.  Mr.  Varano  also  presented 
information  which  he  received  from  the 
Provincial  Drug  and  Poison  Information 
Center  of  Vancouver,  BC,  concerning  an 
ingestion  of  camphorated  oil  by  a  2- 
year-old  child  which  proved  fatal  (Ref. 
1). 

Jacobziner  and  Raybin  (Ref.  7) 
repdrted  a  case  in  which  an  18-month- 
old  gfrl  ingested  camphorated  oil,  had  a 
convulsion  soon  thereafter,  and  was 
hospitalized  several  hours  later.  At  the 
hospital,  the  patient  had  generalized 
convulsions,  right  facial  twitchings,  and 
twitchings  of  the  right  leg.  The  infant 
soon  became  comatose  and  died  4  hours 
after  admission  to  the  hospital.  Death 
was  attributed  to  respiratory  failure. 

Phelan  (Ref.  8)  reported  a  case  of  a  3- 
year-old  girl  who  ingest^  an  estimated 
0.7  g  of  camphor  (of  a  product  containing 
about  5  percent  camphor)  and  had  a 
convulsion  soon  thereafter.  An 
electroencephalogram  18  hours  after  the 
seizure  showed  some  abnormalities.  A 
repeat  electroencephalogram  15  days 
after  discharge  from  the  hospital  was 
unchanged  from  the  earlier  one.  An 
electroencephalogram  3  months  later 
was  normal. 

The  American  Academy  of  Pediatrics 
Committee  on  Drugs  (Ref.  9)  has 
presented  a  progressive 
symptomatology  of  severe  camphor 
intoxication.  The  onset  of  symptoms  of 
camphorated  oil  poisoning  may  occur 
within  5  to  15  minutes  after  ingestion, 
although  they  may  be  delayed  up  to 
several  hours  if  food  is  present  in  the 
stomach  to  interfere  with  absorption. 
Nausea  and  vomiting  are  usually  the 
first  symptoms  to  appear,  followed  by  a 
feeling  of  wetrmth,  headache,  vertigo, 
mental  confusion,  restlessness,  delirium, 
and  hallucinations.  Increased  muscular 
excitabihty,  tremors  and  jerky 
movements,  and  convulsions  followed 
by  central  nervous  system  depression 
and  coma  may  occur.  In  cases  of  severe 
poisoning,  death  occurs  from  respiratory 
failure  or  from  status  epilepticus.  If 
death  does  not  occur,  mental  retardation 
can  be  an  aftereffect  (Ref.  10).  If  the 
patient  lives,  recovery  is  usually 
complete  within  48  hours  (Ref.  11); 
however,  a  19-month-old  infant  died  5 
days  after  tlie  ingestion  of  1  teaspoonful 
of  camphorated  oil  (Ref.  5). 

Camphor  is  readily  absorbed  through 
mucous  membranes,  subcutaneous 
tissile,  and  the  gastrointestinal  tract.  In 
small  doses,  camphor  combines  with 
glucuronic'acid  and  is  excreted  via  the 
kidneys  (Ref  12).  This  mechanism 
accounts  for  its  unusually  high  toxicity 
in  fetuses  and  newborn  infants  because 


neither  has  developed  the  process  of 
glucuronidation  and,  therefore,  cannot 
detoxify  camphor  (Ref.  13).  Camphor  has 
been  shown  to  pass  through  the 
placenta  and  has  been  implicated  in  the 
deaths  of  newborn  infants  (Ref.  14).  In 
one  case  a  newborn  infant  died  30 
minutes  after  delivery  when  the  mother 
had  ingested  compahorated  oil  36  hours 
before  giving  birth.  Camphor  was 
detected  in  maternal  blood  15  minutes 
after  ingestion,  gastric  lavage  was 
performed,  and  camphor  was  not  found 
8  hours  later.  At  delievery,  36  hours 
after  ingestion,  camphor  was  found  in 
amniotic  fluid,  umbilical  cord  blood,  and 
fetal  blood,  as  well  as  in  the  liver,  brain, 
and  kidney  of  the  infant.  Cause  of  death 
was  failure  to  initiate  respiration  (Ref. 
15).  In  a  second  case  (Ref.  16)  a  healthy    ' 
baby  was  delivered  20  hours  after 
ingestion  of  camphorated  oil.  While  high 
levels  of  camphor  were  measured  in 
maternal  blood  24  hours  after  ingestion 
and  the  amniotic  fluid  had  a  distinct 
odor  of  camphor,  only  very  low  levels 
were  found  in  the  infant's  blood.  In  both 
cases  (Ref.  9)  the  mothers  mistakingly 
took  camphorated  oil,  believing  it  to  be 
castor  oil,  to  induce  labor. 

The  treatment  of  camphorated  oil 
poisoning  is  by  no  means  simple.  Most 
toxicology  texts  recommend 
symptomatic  and  supportive  treatment. 
Treatment  is  complicated  by  the  fact 
that  camphorated  oil  is  highly  soluble  in 
lipid  deposits.  Lipid  hemodialysis  (Ref. 
11)  and  resin  hemoperfusion  (Ref.  17)       \ 
have  been  proven  to  be  effective 
treatments,  but  the  value  of  these 
procedures  is  constrained  by  their 
limited  availability. 

Reports  of  camphor  poisonings  have 
appeared  in  the  literature  for  decades, 
with  a  large  number  of  the  cases 
involving  the  accidental  ingestion  of 
camphorated  oil,  often  mistaken  for 
such  items  as  castor  oil,  cod  liver  oil, 
mineral  oil,  olive  oil,  and  cough 
medicine  (Refs.  6,  9, 14, 18, 19,  20,  21,  22, 
and  23).  The  Panel  concludes  that 
camphorated  oil  is  the  worst  offender  of 
all  camphor  preparations  that  are 
accidentally  ingested  because  it  is 
mistaken  for  a  variety  of  other  OTC 
products.  The  Panel  further  concludes 
that  camphorated  oil  is  unsafe  because 
of  the  large  number  of  accidental 
ingestions  by  children  and  the  potential 
toxicity  in  infants  and  young  children 
including  death  (Refs.  1,  6,  7, 19,  20,  and 
22).  Statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  record  706  ingestions  of 
camphorated  oil,  421  occurring  in 
children  less  than  5  years  of  age,  from 
1974  to  1978  (Ref.  18).  The  risk  of 
poisoning  in  infants  and  young  children. 
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as  evidenced  by  the  niunerous  reports  in 
the  literature  and  by  the  National 
Clearinghouse  for  Poison  Control 
Centers,  is  a  major  factor  in  the  Panel's 
assessment  that  camphorated  oil  is  not 
safe  for  OTC  use.  Additionally,  in 
reviewing  toxicity  in  mice,  rats,  and 
rabbits,  it  appears  that  human  beings 
may  be  50  to  100  times  more  susceptible 
to  camphor  poisoning  than  the  usual 
laboratory  animals.  "The  Panel  strongly 
recommends  that  the  FDA  act  swiftly  to 
remove  camphorated  oil  from  the 
market 

(2)  Effectiveness.  The  Topical 
Analgesic  Panel,  in  its  report  published 
in  the  Federal  Register  of  December  4, 
1979  (44  FR  68768),  discussed  the 
mechanism  of  action  of  camphor  as  a 
counterirritant  and  stated  that  it  was 
unable  to  find  any  acceptable  reasons 
for  the  continued  employment  of 
camphor  alone  as  a  topical 
counterirritant  at  the  concentration  (20 
percent)  present  in  camphorated  oil.  In  a 
statement  on  camphorated  oil  presented 
to  the  Miscellaneous  External  Panel  on 
September  27, 1978,  the  American 
Pharmaceutical  Association  (Ref.  2] 
stated: 

Considering  the  length  of  its  existence 
(camphorated  oil  was  officially  recognized  in 
the  first  edition  of  the  U.SJ>.,  published  in 
1820),  and  its  widespread  use,  it  is  surprising 
that  a  search  of  the  literature  failed  to  yield  a 
single  reference  concerning  the  efficacy  of 
camphorated  oil. 

The  Panel  was  not  able  to  locate,  nor 
is  it  aware  of  any  significant  body  of 
data  demonstrating,  the  effectiveness  of 
camphorated  oil  when  used  as  a 
coimterirritant. 

(3)  Evaluation.  The  Panel  believes  the 
hazards  (i.e.,  the  dangers  of  poisoning) 
associated  with  the  use  of  camphorated 
oil  far  outweigh  any  questionable 
benefits  to  be  derived  from  the 
medicinal  use  of  this  product.  The  Panel 
has  serious  concerns  about  the  potential 
for  poisonings  resulting  from  the 
accidental  ingestion  of  camphorated  oil, 
often  mistaken  for  other  proprietary 
medications;  therefore,  the  Panel  places 
camphorated  oil  in  Category  II  for 
safety. 
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office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Tlie  agency  has  determined  that  under 
21 CFR  25:24(d)(9)  (proposed  in  the 
Fedwal  Register  of  December  11, 1979; 


44  FR  71742)  tiut  this  proposal  is  of  a 
type  ttiat  does  not  individoally  or 
cumnlatively  have  a  significant  effect  oo 
the  human  environmenL  Therefore, 
neittier  an  enviramiental  assessment 
nor  an  enviromnental  impact  statement 
is  required. 

TluTefore.  under  the  Fedenl  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  50Z. 
505. 701. 52  Stat  1040-10(2  as  amended. 
1050-1053  as  amended,  1065-1056  as 
amended  by  70  Slat  919  and  72  Stat  948 
(21  U.S.C.  321.  352. 355. 371))  and  the 
Administrative  I¥ooedme  Act  (sees.  4. 5. 
and  10, 60  StaL  238  and  243  as  amended 
(5  U.S.a  553.  554.  702,  703.  704])  and 
under  authority  delegated  to  Ifae 
Commissioner  (21  CFR  5.1).  it  is 
proposed  diat  Subdiapter  D  of  Chapter  I 
of  Utie  21  of  die  Code  of  Federal 
Regulations  be  amended  in  Part  310  by 
adding  new  §  310.52B.  to  read  as  follows: 
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(a)  HistoricaUy.  comphorated  oU  (also 
known  as  camphor  linhnent),  a  solution 
of  20  percent  camphor  in  cottonseed^<^ 
has  been  marketed  as  an  over-the- 
counter  (OTC)  drug  product  for  various 
uses,  primarily  as  a  counterirritant  Or.- 
liniment  A  large  number  of  accidental 
ingestions  of  canqihorted  oil,  often 
mistaken  for  castor  oil,  cod  liver  oil. 
mineral  oil,  olive  oil,  cough  medicine,  or 
other  products,  have  been  reported  and 
toxicity  has  often  resulted,  primarily  in 
infants  and  young  children.  Because  of 
the  potential  hazard  for  poisoning  to 
occur,  the  benefit  from  using  any  drug 
products  containing  camphor  and 
labeled  as  "camphorated  oil"  or 
"can^>hor  liniment"  or  any  similar 
name  such  as  "camphor  oU"  or 
"camphorated  liniment"  for  any  use.  is 
insignificant  when  compared  to  the  risk. 
Based  upon  the  adverse  benefit-to-risk 
ratio,  any  drug  product  containing 
camphor  which  is  labeled  as 
"camphorated  oil"  or  "canq>hor 
liniment"  or  any  similar  name  suck  as 
"camphor  oil"  or  "camphor  liniment" 
cannot  be  considered  generally 
recognized  as  safe.  Also,  based  upon 
lack  of  safety  and  effectiveness  data 
and  the  adverse  benefit-to^isk  ratio, 
any  drug  product  containing  camphor  in 
excess  of  11  percent  cannot  be 
considered  generally  recognized  as  safe. 

(b)  Any  drug  product  containing 
can^ihor  and  labeled  as  "camphorated 
oU"  or  "camphor  liniment"  or  any 
similar  name  such  as  "camphor  oil"  or 
"camphorated  liniment"  or  any  drug 
product  containing  camphor  in  excess  of 
11  percent  offered  for  any  use  is 
misbranded  under  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  is  a  new  drug  within  the  meaning  of 
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section  201  (p)  of  the  Act  for  which  an 
approved  new  drug  application  under 
section  505  of  the  act  and  Part  314  of  this 
chapter  is  required  for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  preparation 
containing  camphor  which  purports  to 
be  or  is  represented  as  camphorated  oil 
or  camphor  liniment  or  any  preparation 
containing  camphor  in  excess  of  11 
percent  for  any  use  is  safe  and  effective 
for  the  purpose  intended. 

(d)  Any  such  drug  product  in 
interstate  commerce  after  the  effective 
date  of  the  final  regulation  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document]  regarding  this  proposal  on  or 
before  November  25, 1980.  Comments 
should  be  addressed  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration 

Dated:  September  15. 1980. 
)ere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  80-29964  Filed  9-ZS-«0l8:4S  am] 
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Cold,  Cough  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Reopening  of  the  Administrative 
Record  i 

agency:  Food  and  Drug  Administration. 
action:  Reopening  of  administrative 
record 

summary:  This  notice  advises  that  the 
Food  and  Drug  Administration  (FDA)  is 


reopening  the  administrative  record  for 
over-the-counter  (OTC)  cold,  cough, 
allergy,  bronchodilator,  and 
antiasthmatic  drug  products  to  allow  for 
consideration  of  recommendations  on 
.  camphor-containing  drug  products  that 
have  been  received  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Dnig  Products. 
dates:  Comments  by  November  25, 
1980;  and  reply  comments  by  December 
26, 1980. 

address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
IDrug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  .5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4960.    ,      ' 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
published  the  report  and  proposed 
monograph  of  the  Advisory  Review 
Panel  on  OTC  Cold,  Cough,  Allergy, 
Bronchodilator,  and  Antiasthmatic  Drug 
Products  (CCABA  Panel)  on  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  for  human 
use  on  September  9, 1976  (41  FR  38312). 
Interested  persons  could  have  filed 
written  comments  regarding  this 
proposal  by  December  8, 1976,  and 
comments  replying  to  comments  by 
January  7, 1977.  After  the  closing  of  the 
comment  period  following  publication  of 
the  panel  report,  new  data  and 
information  may  be  submitted  for 
inclusion  into  the  administrative  record 
only  through  a  petition  to  reopen  the 
administrative  record. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18400), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  prodiicts  to  allow  for 
consideration  of  data  and  information 
that  had  been  filed  with  the  Hearing 
Clerk's  Office  after  the  date  the 
administrative  record  officially  closed. 
The  agency  concluded  that  any  new 
data  arid  information  fil^d  prior  to 
March  21, 1980  should  be  available  to 
the  agency  in  developing  a  tentative 
final  order. 

The  CCABA  Panel  concluded  that 
camphor  is  safe  but  the  available  data 
were  insufficient  to  determine  whether  it 
is  effective  when  labeled  for  use  as  an 
OTC  expectorant,  antitussive,  and  nasal 
decongestant.  The  Panel  placed 
camphor  in  Category  III  (available  data 
are  insufficient  to  classify  the  ingredient 
as  Category  I  or  Category  II)  for 
different  uses  at  different 
concentrations:  expectorant  (topical-5 


percent  ointment,  steam  inhalation-7 
percent  solution,  lozenge-0.02  to  15 
milligrams  (mg));  antitussive  (topical-5 
percent  ointment,  steam  inhalation-7' 
percent  solution,  lozenge-0.02  to  15  mg); 
and  nasal  decongestant  (topical-5 
percent  ointment,  steam  inhalation-7 
percent  solution  Iozenge-0.02  to  15  mg). 
Following  the  publication  of  this  panel's 
recommendation  on  camphor,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel)  also 
reviewed  camphor.  The-Miscellaneous 
External  Panel,  however,  concluded  that 
OTC  products  containing  greater  than 
2.5  percent  camphor  have  a  low  benefit- 
to-risk  ratio  and  recommended  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent.  The  Miscellaneous  External 
Panel  also  recommended  that  the 
quantity  of  camphor  in  a  package  be 
limited  to  a  total  of  360  mg  per  package, 
preferably  in  a  child-proof  container. 

Because  of  the  conflicting 
recommendations  on  camphor- 
containing"  drug  products,  FDA  has 
concluded  that  resolution  of  this  issue 
would  be  in  the  public's  best  interest. 
Therefore,  the  agency  has  concluded 
that  the  Miscellaneous  External  Panel's 
recommendations  should  be  available  to 
the  agency  in  developing  a  tentative 
final  order  on  cold,  cou^,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products.  By  this  notice,  FDA  announces 
that  it  is  treating  the  data  and 
information  on  camphor  received  from 
the  Miscellaneous  External  Panel  as  a 
petition  to.reopen  the  administrative 

"  record  on  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  drug 
products.  FDA  is  granting  the  petition  by 
allowing  the  data  and  information 
contained  therein  to  be  included  in  the 
administrative  record  for  OTC  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products.  This  notice 
serves  to  inform  interested  persons  of 
these  recommendations,  which  appear 
below.  This  reopening  of  the 
administrative  record  relates  only  to  the 
ingredient  camphor  in  OTC  drug 
products.  Comments  relating  to  portions 
of  the  Cold,  Cough,  Allergy, 
Bronchodilator,  and,Antiasthmatic 
Proposed  Monograph  (41  FR  38312)  other 
than  on  camphor  will  not  be  accepted  at 

this  time. 

Statement  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  Concerning  OTC  Drug 
Products  Containing  Camphor 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
has  reviewed  the  product  camphorated 
oil  as  well  as  nun^erous  other  camphor- 


containing  drug  products  submitted  to  it. 
On  March  7, 1980,  the  Panel  submitted 
its  recommendation  on  Camphorated  Oil 
and  Camphor-Containing  Dnig  Products 
for  Over-the-Counter  Htunan  Use  which 
<?  requested  that  FDA  remove 
camphorated  oil  from  the  market 
because  it  is  unsafe  due  to  the  potential 
for  poisonings  resulting  from  accidental 
ingestion. 

The  Panel  understands  that  the 
agency  is  taking  the  necessary  steps  to 
implement  its  recommendation  on 
camporated  oil  and  that  this  product 
will  soon  be  eliminated  from  the  OTC 
marketplace. 

Camphor-Containing  Products 

In  reviewing  the  many  camphor- 
containing  drug  products  submitted  for 
external  use.  the  Panel  found  little 
sdejutific  evidence  for  the  therapeutic 
use  of  camphor.  The  Panel  is  aware  that 
some  manufacturers  have  recently 
undertaken  studies  to  show  that 
camphor  may  have  a  coimterirritant  and 
antipruritic  effect,  but  these  studies  are 
preliminary,  and  aditional  work  is 
needed  to  determine  what  if  any, 
therapeutic  benefit  can  be  responsibly 
attributed  to  camphor. 

Accordingly,  because  camphor 
appears  to  have  little,  if  any,  therapeutic 
benefit,  the  Panel  has  reviewed  the 
safety  of  camphor  and  has  come  to  some 
conclusions  in  evaluating  the  camphor 
benefit-to-risk  ratio. 

The  Panel's  evaluation  of  camphor  as 
an  ingredient  in  OTC  drug  products  for 
external  use  has  led  to  the  conclusion 
that  camphor  should  be  classified  as 
Category  II  for  safety  in  concentrations 
of  2.5  percent  or  greater  for  any 
therapeutic  use,  including  antimicrobial, 
antiseptic  analgesic,  anesthetic, 
antipruriticcounterirritant,  rubefacient, 
or  'dealing"  action.  The  Panel 
concluded  that  products  containing  less 
than  2.5  percent  camphor  may  be  placed 
in  Category  I  for  safety,  provided  the 
package  contains  less  than  a  total  of  360 
milligrams  (mg)  camphor. 

Numerous  cases  of  accidental 
ingestion  of  products  containing 
camphor  have  been  reported,  llie  Panel 
reported  many  of  these  cases  in  its 
recommendations  on  Camphorated  Oil 
and  Camphor-Containing  Drug  Products 
for  Over-the-Counter  Himian  Use  (Ref. 
1).  In  addition,  the  Panel  would  like  to 
point  out  the  following  cases:  A  2-year- 
old  girl  ingested  approximately  one  to 
two  teaspoonfuls  of  a  liquid 
combination  of  10.8  percent  camphor 
and  4.7  percent  phenol.  She  showed 
symptoms  of  anxiety,  and  her  breath 
had  a  camphor  odor.  She  recovered  (Ref. 
2).  A  2-year-old  boy  swallowed 
approximately  Vi  ounce  of  camphor 


spirit  containing  10  percent  camphor, 
showed  symptoms  of  burning  in  the 
mouth  and  throat  and  difficulty  in 
breathing.  He  recovered  after 
hospitalization  (Ref.  3).  A  77-year-old 
man  swaUowed  2  ounces  of 
camphorated  oil,  had  several  grand  mal 
seizures  and  recovered  after 
hemodialysis  treatment  (Ref.  4).  A  37- 
year-old  man  ingested  approximately  3 
ounces  of  camphorated  oU,  exhibited 
symptoms  of  vomiting  and  grand  mal 
seizures,  was  treated  by  resin 
hemoperfusion  and  lipid  hemodialysis, 
and  released  the  follovnng  day  (Ref.  5). 

The  Panel's  conclusion  that  camphor- 
containing  drug  products  are  unsafe  is 
supported  by  recognized  experts  in  the 
area  of  camphor  poisoning.  These 
experts  include  the  following: 

1.  Carol  Angle,  M.D.  (Ref.  6).  past 
president  of  the  National  ClearLoghouse 
for  Poison  Control  Centers,  who 
recommended  that  any  OTC  medidne 
containing  camphor  be  limited  to  a 
maximum  concentration  of  less  than  2.5 
percent  to  reduce  the  risk  of  accidental 
poisoning. 
•  2.  Harry  Morton.  Sc.  D.  (Ref.  7).  a 
member  of  this  Panel,  who  states  that  if 
a  toxic  dose  of  camphor  is  30  mg/kg,  a 
normal  2-year-old  weighing  12  kg  could 
suffer  a  toxic  reaction  with  360  mg 
camphor.  The  estimated  minimiim  lethal 
dose  of  camphor  in  humans  is  2  g  for  a 
150  lb.  man  (30  mg/kg)  when  ingested 
orally  (Ref.  1). 

3.  The  American  Academy  of 
Pediatrics  Committee  on  Drugs  (Ref.  8) 
which  concluded  that: 

a.  Camphor  has  potent,  and  serious 
toxicologic  actions,  the  ingestion  of 
relatively  small  amounts  having  proven 
fatal. 

b.  Although  accidental  oral  ingestion 
is  the  most  common  route  of 
intoxication,  significant  quantities  can 
be  absorbed  percutaneously  and  via 
inhalation. 

c.  Transplacental  transfer  may  be 
toxic  to  the  fetus. 

In  its  recommendations  on 
Camphorated  Oil  and  Camphor- 
Containing  Drug  Products  for  OTC 
Human  Use  (Ref.  1)  this  Panel  pointed 
out  that  camphor  is  readily  absorbed 
through  mucous  membranes, 
subcutaneous  tissue,  and  the 
gastrointestinal  tract.  In  small  doses, 
camphor  combines  with  glucuronic  acid 
and  is  excreted  via  the  kidneys.  This 
mechanism  accounts  for  its  unusually 
high  toxicity  in  fetuses  and  in  newborn 
infants  because  neigher  has  developed 
the  process  of  glucuronidation  tind, 
therefore,  carmot  detoxify  camphor.  The 
Panel  also  described  a  progressive 
symptomatology  of  severe  camphor 
intoxication. 


Camphor  poisoning  continues  to  be  a 
national  problem.  Statistics  compiled  by 
the  National  Clearinghouse  for  Poison 
Control  Centers  (Ref.  9)  for  the  years 
1971  through  1978  show  a  total  of  4,956 
incidents  involving  camphor-related 
products.  Of  these,  4,541  were  cases  of 
accidental  ingestion  with  1,185  toxic 
reactions  and  552  hospitalizations. 
Additionally,  3,878  of  the  4,956  incidents 
occurred  in  children  under  5  years  of 
age:  but  age  was  unspecified  in  412  of 
the  4,956,  incidents.  Nor  is  there  any 
indication  of  abatement  of  the  camphor- 
accidental  ingestion  problem.  On  the 
contrary,  there  has  been  an  increase  in 
the  number  of  incidents. with  camphor- 
related  products  in  recent  years,  e.g.,  805 
in  1977  and  855  in  197& 

Camphor  Spirit 

Statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  record  211  incidents  from  1971 
through  1978  with  camphor  spirit  190  of 
which  were  accidental  ingestions  with 
160  occurring  in  children  less  than  5 
years  of  age  (Ref.  11).  Camphor  spirit  is 
a  product  which  consists  of  a  9  to  11 
percent  solution  of  camphor  in  alcohol 
(w/v).  This  product  is  ciurentiy  official 
in  the  United  States  Miarmacopeia  and 
National  Formulary  (Ref.  10).  Camphor 
spirit  was  discussed  specifically, 
although  it  was  not  submitted  to  any 
OTC  drug  review  panel  for  evaluation, 
because  this  Panel  believes  that  when 
camphorated  oil  disappears  from  the 
market  camphor  spirit  may  become  a 
substitute  for  it.  This  Panel  also  believes 
that  camphor  spirit  should  be  placed  in 
Category  n  for  safety  because  the 
dangers  from  its  accidental  ingestion  far 
outweigh  its  doubtful  usefulness. 

Summary 

Based  on  the  Panel's  conclusion  that 
camphor  in  concentrations  of  2.5  percent 
and  above  has  a  low  benefit-to-risk 
ratio,  the  Panel  recommends  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent  and  that  the  quantify  of 
camphor  in  a  package  be  limited  to  a 
total  of  360  mg  per  package  which 
preferably  will  be  closed  with  a  child 
resistant  lid. 
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The  OTC  Volumes  cited  above  are  on 
public  display  in  the  Hearing  Clerk's 
Office  (HFA-305),  Food  and  Drug 
Administration  (address  above). 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  the 
document)  regarding  this  notice  on  or 
before  November  25, 1980.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  * 
Adipinistration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandimi  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  December  26, 
1980.  Comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  24, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Anorectal  Drug  Products  for  Over-the- 
Counter  Human  Use;  Reopening  of  the 
Administrative  Record 

agency:  Food  and  Drug  Administration. 

ACTION:  Reopening  of  administrative 
record. 

SUMMARY:  This  notice  advises  that  the 
Food  and  Drug  Administration  (FDA)  is 
reopening  the  administrative  record  for 
over-the-counter  (OTC)  anorectal  drug 
products  to  allow  for  consideration  of 
recommendations  on  camphor- 
containing  drug  products  Uiat  have  been 


received  fit>m  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products. 

DATES:  Conmients  by  November  25, 1980 
and  reply  conmients  by  December  26, 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443^960. 
SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Administration  (FDA) 
published  the  report  and  proposed 
monograph  of  the  Advisory  Review 
Panel  on  OTC  Hemorrhoidal  Drug 
Products  on  OTC  anorectal  drug 
products  for  himian  use  on  May  27, 1980 
(45  FR  35576).  Interested  persons  could 
have  filed  written  comments  regarding 
tlfis  proposal  by  August  25, 1980,  and 
comments  replying  to  comments  by 
September  24, 1980.  After  the  closing  of 
the  comment  period  following 
publication  of  the  panel  report,  new 
data  and  information  may  be  submitted 
for  inclusion  into  the  administrative 
record  only  through  a  petition  to  reopen 
the  administrative  record. 

The  Hemorrhoidal  Panel  concluded 
that  camphor  is  not  generally  recognized 
as  safe  and  effective  for  use  as  an  OTC 
external  and  intrarectal  counterirritant. 
Concentrations  of  1.6  to  7.0  percent 
camphor  were  reviewed  by  the 
Hemorrhoidal  Panel.  Following  the 
publication  of  this  panel's 
recommendations  on  camphor,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel)  also 
reviewed  camphor.  The  Miscellaneous 
External  Panel  concluded -that  OTC 
products  containing  greater  than  2.5 
percent  camphor  have  a  low  benefit-to-   ' 
risk  ratio  and  recommended  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent.  The  Miscellaneous  External 
Panel  also  recommended  that  the 
quantity  of  camphor  in  a  package  be 
limited  to  a  total  of  360  mg  per  package, 
preferably  in  a  child-proof  container.  ■ 

Because  camphor  is  currently 
marketed  in  OTC  anorectal  drug 
products,  FDA  has  concluded  that 
resolution  of  this  issue  would  be  in  the 
public's  best  interest.  Therefore,  the 
agency  has  concluded  that  the 
Miscellaneous  External  Panel's  . 

recommendations  should  be  available  to 
the  agency  in  developing  a  tentative 
final  order  on  anorectal  drug  products. 
By  this  notice,  FDA  announces  that  it  is 


treating  the  data  and  information  on 
camphor  received  from  the 
Miscellaneous  External  Panel  as  a 
petition  to  reopen  the  administrative 
record  on  anorectal  drug  products.  FDA 
is  granting  the  petition  by  allowing  the 
data  and  information  contained  therein 
to  be  included  in  the  administrative 
record  for  OTC  anorectal  drug  products. 
This  notice  serves  to  inform  interested 
persons  of  these  recommendations, 
which  appear  below.  This  reopening  of 
the  administrative  record  relates  only  to— 
the  ingredient  camphor  in  OTC  drug 
products.  Comments  relating  to  portions 
of  the  Anorectal  Proposed  Monograph 
(45  FR  35576)  other  than  on  camphor  will 
not  be  accepted  at  this  time. 

Statement  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  Concerning  OTC  Drug 
Products  Containing  Camphor 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
°  has  reviewed  the  product  camphorated 
oil  as  well  as  numerous  other  camphor- 
containing  drug  products  submitted  to  it. 
On  March  7, 1980,  the  Panel  submitted 
its  recommendation  on  Camphorated  Oil 
and  Camphor-Containing  Drug  Products 
for  Over-the-Counter  Human  Use  which 
requested  that  FDA  remove 
camphorated  oil  from  the  market 
because  it  is  unsafe  due  to  the  potential 
for  poisonings  resulting  from  accidental 
ingestion.  The  Panel  understands  that 
the  agency  is  taking  the  necessary  steps 
to  implement  its  recommendation  on 
camphorated  oil  and  that  this  product 
will  soon  be  eliminated  from  the  OTC 
marketplace. 

Camphor-Containing  Products 

In  reviewing  the  many  camphor- 
containing  drug  products  submitted  for 
external  use,  the  Panel  found  little 
scientific  evidence  for  the  therapeutic 
use  of  camphor.  The  Panel  is  aware  that 
some  manufacturers  have  recently 
undertaken  studies  to  show  that 
camphor  may  have  a  counterirritant  and 
antipruritic  effect,  but  these  studies  are 
preliminary,  and  additional  work  is 
needed  to  determine  what,  if  any, 
therapeutic  benefit  can  be  responsibly 
attributed  to  camphor. 

Accordingly,  because  camphor 
appears  to  have  little,  if  any,  therapeutic 
benefit,  the  Panel  has  reviewed  the 
safety  of  camphor  and  has  come  to  some 
conclusions  in  evaluating  the  camphor 
benefit-to-risk  ratio. 

The  Panel's  evaluation  of  camphor  as 
an  ingredient  in  OTC  drug  products  for 
external  use  has  led  to  the  conclusion 
that  camphor  should  be  classified  as 
Category  II  for  safety  in  concentrations 
of  2.5  percent  or  greater  for  any . 
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therapeutic  use.  including  antimicrobial, 
antiseptic,  analgesic,  anesthetic, 
antipruritic,  counterirritant.  rubefacient 
or  "healing"  action.  The  Panel 
concluded  that  products  containing  less 
than  2.5  percent  camphor  may  be  placed 
in  Category  I  for  safety,  provided  the 
package  contains  less  than  a  total  of  360 
milligrams  (mg)  camphor. 

Nimierous  cases  of  accidental 
ingestion  of  products  containing 
camphor  have  been  reported.  The  Panel 
reported  many  of  these  cases  in  its 
recommendations  on  Camphorated  Oil 
and  Camphor-Containing  Drug  Products 
for  Over-the-Counter  Human  Use  (Ref. 
1).  In  addition,  the  Panel  would  like  to 
point  out  the  following  cases:  A  2-year- 
old  girl  ingested  approximately  one  to 
two  teaspoonfuls  of  a  liquid 
combination  of  10.8  percent  camphor 
and  4.7  percent  phenol.  She  showed 
symptoms  of  anxiety,  and  her  breath 
had  a  ciunphor  odor.  She  recovered  (Ref. 
2).  A  2-year-old  boy  swallowed 
approximately  Vz  once  of  camphor  spirit 
containing  10  percent  camphor,  showed 
symptoms  of  burning  in  the  mouth  and 
throat  and  difficulty  in  breathing.  He 
recovered  after  hospitalization  (Ref.  3). 
A  77-year-old  man  swaUowed  2  ounces 
of  camphorated  oil.  had  several  grand 
mal  seizures  and  recovered  after 
hemodialysis  treatment  (Ref.  4).  A  37- 
year-old  man  ingested  approximately  3 
ounces  of  camphorated  oU.  exhibited 
symptoms  of  vomiting  and  grand  mal 
seiziu«s,  was  treated  by  resin 
hemoperfusion  and  lipid  hemodialysis, 
and  released  the  following  day  (Ref.  5). 

The  Panel's  conclusion  that  camphor- 
containing  drug  products  are  unsafe  is 
supported  by  recognized  experts  in  the 
area  of  camphor  poisoning.  These 
experts  include  the  following: 

1.  Carol  Angle.  M.D.  (Ref.  6).  past 
president  of  the  National  Clearinghouse 
for  Poison  Control  Centers,  who 
recommended  that  any  OTC  medicine 
containing  canqihor  be  limited  to  a 
maximum  concentration  of  less  than  2.5 
percent  to  reduce  the  risk  of  accidental 
poisoning. 

2.  Harry  Morton.  Sc.  D.  (Ref.  7).  a 
member  of  this  Panel,  who  states  that  if 
a  toxic  dose  of  camphor  is  30  mg/kg.  a 
normal  2-year-old  weighing  12  kg  could 
suffer  a  toxic  reaction  with  360  mg 
camphor.  The  estimated  minimum  lethal 
dose  of  camphor  in  hiunans  is  2  g  for  a 
150  lb.  man  (30  mg/kg)  when  ingested 
orally  (Ref.  1). 

3.  The  American  Academy  of 
Pediatrics  Committee  on  Drugs  (Ref.  8) 
which  concluded  that: 

a.  Camphor  has  potent,  and  serious 
toxicologic  actions,  the  ingestion  of 
relatively  small  amounts  having  proven 
fatal. 


b.  Although  accidental  oral  ingestion 
is  the  most  common  route  of 
intoxication,  significant  quantities  can 
be  absorbed  percutaneously  and  via 
inhalation. 

c.  Transplacental  transfer  may.be 
toxic  to  the  fetus. 

In  its  recommendations  on 
Camphorated  Oil  and  Camphor- 
Containing  Drug  Products  for  OTC 
Human  Use  (Ref.  1]  this  Panel  pointed 
out  that  camphor  is  readily  absorbed 
through  mucous  membranes, 
subcutaneous  tissue,  and  the 
gastrointestinal  tract.  In  small  doses, 
camphor  combines  with  glucivonic  add 
and  is  excreted  via  the  kidneys.  This 
mechanism  accounts  for  its  unusually 
high  toxicity  in  fetuses  and  in  newborn 
infants  because  neither  has  developed 
the  process  of  glucuronidation  and. 
therefore,  cannot  detoxify  camphor.  The 
Panel  also  described  a  progressive 
symptomatology  of  severe  camphor 
intoxication. 

Camphor  poisoning  continues  to  be  a 
national  problem.  Statistics  compiled  by 
the  National  Clearinghouse  for  Poison 
Control  Centers  (Ref.  9)  for  the  years 
1971  through  1978  show  a  total  of  4.956 
incidents  involving  camphor-related 
products.  Of  these,  4,541  were  cases  of 
accidental  ingestion  with  1,185  toxic 
reactions  and  552  hospitalizations. 
Additionally,  3.878  of  the  4.956  incidents 
occurred  in  children  under  5  years  of 
age;  but  age  was  unspecified  in  412  of 
the  4.956  incidents.  Nor  is  there  any 
indication  of  abatement  of  the  camphor- 
accidental  ingestion  problem.  On  the 
contrary,  there  has  been  an  increase  in 
the  number  of  incidents  with  camphor- 
related  products  in  recent  years.  e.g..  805 
in  1977  and  855  in  197& 

Camphor  Spirit 

Statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  record  211  incidents  &t>m  1971 
through  1978  with  camphor  spirit  190  of 
which  were  accidental  ingestions  with 
160  occurring  in  children  less  than  5 
years  of  age  (Ref.  11).  Camphor  spirit  is 
a  product  wltich  consists  of  A  9  to  11 
percent  solution  of  camphor  in  alcohol 
(w/v).  This  product  is  currenUy  official 
in  the  United  States  Pharmacopeia  and 
National  Formidary  (Ref.  10).  Camphor 
spirit  was  discussed  specifically, 
although  it  was  not  submitted  to  any 
OTC  chug  review  panel  for  evaluation, 
because  this  Panel  believes  that  when 
camphorated  oil  disappears  from  the 
market  camphor  spirit  may  become  a 
substitute  for  it  This  Panel  also  believes 
that  camphor  spirit  should  be  placed  in 
-Category  II  for  safety  because  the 
dangers  from  its  accidental  ingestion  far 
outweigh  its  doubtful  usefulness. 


Summary 

Based  on  the  Panel's  conclusion  that 
camphor  in  concentrations  of  2.5  percent 
and  above  has  a  low  benefit-to-risk 
ratio,  the  Panel  recommends  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  that  2.5 
percent  and  that  the  quantity  of 
camphor  in  a  package  be  limited  to  a 
total  of  360  mg  per  package  which 
preferably  will  be  closed  with  a  child 
resistant  lid. 
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(2)  Phelan,  W.  J.,  m,  *Xkunphor  Poisioning: 
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Journal  of  the  American  Medical 
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(5)  Kopelman,  R..  et  aL,  "Camphor 
Intoxication  Treated  by  Resin 
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American  Medical  Association,  241:727-728, 
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(6)  OTC  Volume  180222. 

(7)  OTC  Volume  160358. 

(8)  Segal  S.,  et  aL.  "Camphor  Who  Needs 
It?."  Pediatrics.  62:404-406, 1978. 

(9)  Poision  Control  Case  Report  Summary, 
National  Clearinghouse  for  "Poison  Control 
Centers,"  Food  and  Drug  Administration, 
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(10)  "The  United  States  Fliarmacopeia," 
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Convention,  Inc  Rockville,  MD,  p.  113.  ISSa 

The  OTC  Volumes  dted  above  are  on 
public  display  in  the  Hearing  Clerk's 
Office  (HFA-305),  Food  and  Drug 
Administration  (address  above). 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(Preferable  in  four  copies  and  identified 
with  the  Hearing  Cleric  docket  number 
found  in  brackets  in  the  heading  of  the 
docimient)  regarding  this  notice  on  or 
before  November  25, 1980.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Hshera 
Lane.  Rockville.  MD  20857.  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  December  28, 
1980.  Comments  may  be  seen  in  the 
above  office  between  9  ajn.  and  4  pjn^ 
Monday  through  Friday. 
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Dated:  September  24, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  348 

[Docket  No.  78N-0301] 


External  Analgesic  Drug  Products  for 
Over-ttte-Counter  Human  Use; 
Reopening  of  the  Administrative 
Record 

agency:  Food  and  Drag  Administration. 
action:  Reopening  of  administrative 
record. 
— I. 

summary:  This  notice  advises  that  the 
Food  and  Drag  Administration  (FDA)  is 
reopening  the  administrative  record  for 
over-the-counter  (OTC)  external 
analgesic  drug  products  to  allow  for 
consideration  of  recommendations  on 
camphor-containing  drug  products  that 
have  been  received  from  the  Advisory 
Review  Panel  on  OTC  Miscellaneous     > 
External  Drag  Products. 
DATES:  Comments  by  November  25, 
1980,  and  reply  conmients  by  December 
26, 1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
•Drug  Administration,  Rm.  4-«2,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drags 
(HFp-510),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^960. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
published  the  report  and  proposed 
monograph  of  the  Advisory  Review 
Panel  on  OTC  Topical  Analgesic, 
Antirheumatic,  Otic,  Burn,  and  Sunburn 
Prevention  and  Treatment  Drag 
Products  (Topical  Analgesic  Panel)  on 
OTC  external  analgesic  drag  products 
for  human  use  on  December  4,.  1979  (44 
FR  69768).  Interested  persons  could  have 
filed  written  comments  regarding  this 
proposal  by  March  6, 1980,  and 
comments  replying  to  comments  by 
April  3, 1980.  After  the  closing  of  the 
comment  period  following  publication  of 
the  panel  report,  new  data  and     i 
information  may  be  submitted  for| 
inclusion  into  the  administrative  record 
only  through  a  petition  to  reopen  the 
administi^tive  record.  | 

The  Topical  Analgesic  Panel 
concluded  that  camphor  is  safe  and 
effective  for  use  as  an  OTC  external   ' 
analgesic  at  a  concentration  of  0.1  to  3.0 
percent  when  labeled  Tor  use  as  a 
topical  analgesic,  anesthetic,  and 


antipruritic.  Additionally,  this  panel 
recommended  that  camphor  was  safe 
and  effective  at  concentrations  higher 
than  3  percent,  but  not  exceeding  11 
percent,  when  labeled  for  use  as  a 
topical  counterirritant.  Following  the 
publication  of  this  panel's 
recommendations  on  camphor,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drag  Products 
(Miscellaneous  External  Panel)  also 
reviewed  camphor.  The  Miscellaneous 
External  Panel,  however,  concluded  that 
OTC  products  containing  greater  than 
2.5  percent  camphor  have  a  low  benefit- 
to-risk  ratio  and  recommended  that 
carhphor  be  limited  in  OTC  drag 
products  for  external  use  to  less  than  2.5 
percent.  The  Miscellaneous  External 
Panel  also  recommended  that  the 
quantity  of  camphor  in  a  package  be 
limited  to  a  total  of  360  mg  per  package, 
preferably  in  a  child-proof  container. 

Because  of  the  conflicting 
recommendations  on  camphor- 
containing  drag  products,  FDA  has 
concluded  that  resolution  of  this  issue 
would  be  in  the  public's  best  interest. 
Therefore,  the  agency  has  concluded 
that  the  Miscellaneous  External  Panel's 
recommendations  should  be  available  to 
the  agency  in  developing  a  tentative 
final  order  on  external  analgesic  drag 
products.  By  this  notice,  FDA  annoimces 
that  it  is  treating  the  data  and 
information  on  camphor  received  from 
the  Miscellaneous  External  Panel  as  a 
petition  to  reopen  the  administrative 
record  on  external  analgesic  drag 
products.  FDA  is  granting  the  petition  by 
allowing  the  data  and  information 
contained  therein  to  ha  included  in  the 
administrative  record  for  OTC  external 
analgesic  drag  products.  This  notice 
serves  to  inform  interested  persons  of 
these  recommendations,  which  appear 
below.  This  reopening  of  the 
administrative  record  relates  only  to  the 
ingredient  camphor  in  OTC  drag 
products.  Comments  relating  to  portions 
of  the  External  Analgesic  Proposed 
Monograph  (44  FR  69768)  other  than  on 
camphor  will  not  be  accepted  at  this 
time. 

Statement  of  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
Products  Concerning  OTC  Drug 
Products  Containing  Camphor 

The  Advisory  Review  Panel  onpTC 
Miscellaneous  External  Drag  ProoUcts 
has  reviewed  the  product  camphorated 
oil  as  well  as  nt^erous  other  camphor- 
containing  drag  products  submitted  to  it. 
On  March  7, 1980,  the  Panel  submitted 
its  recommendation  on  Camphorated  Oil 
and  Camphor-Containing  Drag  Products 
for  Over-the-Counter  Human  Use  which 
requested  that  FDA  remove 


camphorated  oil  from  the  market 
because  it  is  unsafe  due  to  the  potential  . 
for  poisonings  resulting  from  accidental 
ingestion.  The  Panel  understands  that 
the  agency  is  taking  the  necessary  steps 
to  implement  its  recommendation  on 
camphorated  oil  and  that  this  product 
will  soon  be  eliminated  from  the  OTC 
marketplace. 

Camphor-Containing  Products 

.  In  reviewing  the  many  camphor- 
containing  drag  products  submitted  for 
external  use,  the  Panel  found  little 
scientific  evidence  for  the  therapeutic 
use  of  camphor.  The  Panel  is  aware  that 
some  manufacturers  have  recently 
undertaken  studies  to  show  that 
camphor  may  have  a  counterirritant  and 
antipraritic  effect,  but  these  studies  are 
preliminary,  and  additional  work  is 
needed  to  determine  what,  if  any, 
therapeutic  benefit  can  be  responsibly 
attributed  to  camphor. 

Accordingly,  because  camphor 
appears  to  have  little,  if  any,  therapeutic 
benefit,  the  Panel  has  reviewed  the 
safety  of  camphor  and  has  come  to  some 
conclusions  in  evaluating  the  camphor 
benefit-to-risk  ratio. 

The  Panel's  evaluation  of  camphor  as 
an  ingredient  in  OTC  drag  products  for 
external  use  has  led  to  the  conclusion 
that  camphor  should  be  classified  as 
Category  II  for  safety  in  concentrations 
of  2.5  percent  or  greater  for  any 
therapeutic  use,  including  antimicrobial, 
antiseptic,  analgesic,  anesthetic, 
antipraritic,  counterirritant,  rabefacient, 
or  "healing"  action.  The  Panel 
concluded  that  products  containing  less 
than  2.5  percent  camphor  may  be  placed 
in  Category  I  for  safety,  provided  the 
package  contains  less  than  a  total  of  360 
milligrams  (my)  camphor. 

Numerous  cases  of  accidental 
ingestion  of  products  containing 
camphor  have  been  reported.  The  Panel 
reported  many  of  these  cases  in  its 
recommendations  on  Camphorated  Oil 
and  Camphor-Containing  Drag  Products 
for  Over-the-Counter  Human  Use  (Ref. 
1).  In  addition,  the  Panel  would  like  to 
point  out  the  following  cases:  A  2-year- 
old  girl  ingested  approximately  one  to 
two  teaspoonfuls  of  a  liquid 
combination  of  10.8  percent  camphor 
and  4.7  percent  phenol.  She  showed 
symptoms  of  anxiety,  and  her  breath 
had  a  camphor  odor.  She  recovered  (Ref. 
2).  A  2-year-old  boy  swallowed 
approximately  V^  ounce  of  camphor 
spirit  containing  10  percent  camphor,  - 
showed  symptoms  of  burning  in  the 
mouth  and  throat  and  difficulty  in 
breathing.  He  recovered  after 
hospitalization  (Ref.  3).  A  77-year-old 
man  swallowed  2  ounces  of 
camphorated  oih  had  several  grand  mal 
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seizures  and  recovered  after 
hemodialysis  treatment  (Ref.  4).  A  37- 
year-old  man  ingested  approximately  3 
ounces  of  camphorated  oU,  exhibited 
symptoms  of  vomiting  and  grand  mal 
seizures,  was  treated  by  resin 
hemoperfusion  and  lipid  hemodialysis, 
and  released  the  following  day  (Ref.  5). 
The  Panel's  conclusion  that  camphor- 
containing  drug  products  are  unsafe  is 
supported  by  recognized  experts  in  the 
area  of  camphor  poisoning.  These 
experts  include  the  following: 

1.  Carol  Angle.  M.D.  (Ref.  6).  past 
president  of  the  National  ClearLoghouse 
for  Poison  Control  Centers,  who 
recommended  that  any  OTC  medicine 
containing  camphor  be  limited  to  a 
mayjitiiitn  cond^tration  of  less  than  2.5 
percent-te^eduee  the  risk  of  accidental 
poisoning. 

2.  Harry  Morton.  Be.  D.  (Ref.  7).  a 
member  of  this  Panel,  who  states  that  if 
a  toxic  dose  of  camphor  is  30  mg/kg,  a 
normal  2-year-old  weighing  12  kg  could 
suffer  a  toxic  reaction  with  360  mg 
camphor.  The  estimated  minimum  lethal 
dose  of  camphor  in  humans  is  2  g  for  a 
150  lb.  man  (30  mg/kg)  when  ingested 
orally  (Ref.  1). 

3.  The  American  Academy  of 
Pediatrics  Committee  on  Drugs  (Ref.  8) 
which  concluded  that: 

a.  Camphor  has  potent  and  serious 
toxicologic  actions,  the  ingestion  of 
relatively  small  tunounts  having  proven 
fatal. 

b.  Although  accidental  oral  ingestion 
is  the  most  common  route  of 
intoxication,  significant  quantities  can 
be  absorbed  percutaneously  and  via 
inhalation. 

c.  Tremsplacental  transfer  may  be 
toxic  to  the  fetus. 

In  its  recommendations  on 
Camphorated  Oil  and  Camphor- 
Containing  Drug  Products  for  OTC 
Human  Use  (Ref.  1)  this  Panel  pointed 
out  that  camphor  is  readily  absorbed 
through  mucous  membranes, 
subcutaneous  tissue,  and  the 
gastrointestinal  tract.  In  small  doses, 
camphor  combines  with  glucuronic  acid 
and  is  excreted  via  the  kidneys.  This 
mechanism  accounts  for  its  unusually 
high  toxicity  in  fetuses  and  in  newborn 
infants  because  neither  has  developed 
the  process  of  gluciu'onidation  and, 
therefore,  cannot  detoxify  camphor.  The 
Panel  also  described  a  progressive 
symptomatology  of  severe  camphor 
intoxication. 

Camphor  poisoning  continues  to  be  a 
national  problem.  Statistics  compiled  by 
the  National  Clearinghouse  for  Poison 
Control  Centers  (Ref.  9]  for  the  years 
1971  through  1978  show  a  total  of  4.956 
incidents  involving  camphor-related 
products.  Of  these.  4,541  were  cases  of 


accidental  ingestion  with  1,185  toxic 
reactions  and  552  hospitalizations; 
Additionally,  3,878  of  the  4,956  incidents 
occurred  in  children  under  5  years  of 
age;  but,  age  was  unspecified  in  412  of 
the  4,956  incidents.  Nor  is  there  any 
indication  of  abatement  of  the  camphor- 
accidental  ingestion  problem.  On  the 
contrary,  there  has  been  an  increase  in 
the  number  of  incidents  with  camphor- 
related  products  in  recent  years,  e.g.,  805 
in  1977  and  855  in  1978. 

Camphor  Spirit 

Statistics  compiled  by  the  National 
Clearinghouse  for  Poison  Control 
Centers  record  211  incidents  from  1971 
through  1978  with  camphor  spirit  190  of 
which  were  accidental  ingestions  with 
160  occurring  in  children  less  than  5 
years  of  age  (Ref.  11).  Camphor  spirit  is 
a  product  which  consists  of  a  9  to  11 
percent  solution  of  camphor  in  alcohol 
(w/v).  This  product  is  currendy  official 
in  the  United  States  Pharmacopeia  and 
National  Formulary  (Ref.  10).  Camphor 
spirit  was  discussed  specifically, 
although  it  was  not  submitted  to  any 
OTC  drag  review  panel  for  evaluation, 
because  this  Panel  believes  that  when 
camphorated  oil  disappears  from  the 
market  camphor  spirit  may  become  a 
substitute  for  it  This  Panel  also  believes 
that  camphor  spirit  should  be  placed  in 
Category  n  for  safety  because  the 
dangers  from  its  accidental  ingestion  far 
outweigh  its  doubtful  usefulness. 

Summary 

Based  on  the  Panel's  conclusion  that 
camphor  in  concentrations  of  2.5  percent 
and  above  has  a  low  benefit-to-risk 
ratio,  the  Panel  recommends  that 
camphor  be  limited  in  OTC  drug 
products  for  external  use  to  less  than  2.5 
percent  and  that  the  quantity  of 
camphor  in  a  package  be  limited  to  a 
total  of  360  mg  per  package  which 
preferably  will  be  closed  with  a  child 
resistant  lid. 
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The  OTC  Volumes  cited  above  are  on 
public  display  in  the  Hearing  Clerk's 
Office  (fff  A-305),  Food  and  Drug 
Administration  (address  above). 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  the 
document)  regarding  this  notice  on  or 
before  November  25, 1980.  Comments 
should  be  addressed  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  December  26, 
1980.  Comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  24, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  8&-2g8e7  PUed  9-2S-80:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[LR-85-79] 

Interest-Free  Adjustment  With 
Respect  to  Erroneous  Filing  of  HCA 
and  RRTA  Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains  a 
proposed  amendment  which  would 
permit  an  interest-free  adjustment  in 
certain  circumstances  where  an 
employer  erroneously  either  files  a 
Federal  Insurance  Contributions  Act 
(PICA)  tax  return  instead  of  a  Railroad 
Retirement  Tax  Act  (RRTA)  return,  or 
files  a  RRTA  tax  return  instead  of  a 
PICA  tax  return. 
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DATES:  Written  comments  andnquests 

for  a  public  hearing  must  be  delivered  or 

mailed  by  November  25. 1980.  This 

amendment  is  proposed  to  be  effective 

immediately  upon  publication  as  a 

Treasury  decision. 

AOOHESS:  Send  comments  and  requests 

for  a  public  hearing  to:  Commissioner  of 

Internal  Revenue.  1111  Constitution 

Avenue.  NW.,  Washington.  D.C.  20224, 

Attention:  CC:LR:T  (LR-85-79). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 

Regulations  Division.  Office  of  the  Chief 

Counsel.  Internal  Revenue  Service,  1111 

Constitution  Ave.,  NW..  Washington^ 

D.C.  20224,  Attention:  CC:LR:T  (202-W6- 

3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6205  of  the  Internal  Revenue 
Code  of  1954.  This  amendment  is 
proposed  to  clarify  the  regulations  under 
section  6205  and  is  to  be  issued  under 
.  the  authority  contained  in  sections  6205 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  768.  917;  28  U.S.C. 
6205,  7805). 

Explapadon  of  Provisions 

The  Employment  Tax  Regulations 
presently  provide  that  if  an  employer 
has  Tiled  a  return,  and  if  no  employment 
tax,  or  less  than  the  correct  amount  of 
tax  upon  employees'  wages  or    . 
compensation  under  either  the  Federal 
Insurance  Contributions  Act  or  the 
Railroad  Retirement  Tax  Act  has  been 
reported  on  the  retiun  and  paid,  the 
employer  may.  in  certain  circumstances, 
make  an  interest-free  adjustment  of  such 
underpayment.  The  proposed 
regulations  would  add  a  new  provision 
to  make  clear  that  an  employer  who  has 
erroneously  filed  Form  941  and  paid 
FICA  tax  on  an  employee's  wages  rather 
than  filing  Form  CT-1  and  paying  RRTA 
tax.  or  vice  versa,  under  certain 
circumstances,  may  make  such  an 
interest-free  adjustment  if  he  timely 
pays  and  reports  the  adjustment  in 
accordance  with  proposed  §  31.6205- 
l(b)(2)(iii). 

Comments  and  Requests  for  a  Public 
Hearing  I 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
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request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, . 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  aiid  style. 

Proposed  Amendment  to  the 
Regulations  -    - 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

Paragraph  (b)(2)  of  S  31.6205-1  is 
amended  by  adding  a  new  subdivision 
(iii)  immediately  after  subdivision  (ii). 
The  added  provisions  read  as  follows: 

§  31.6205-1    Adjustments  of 
underpaymmits. 

***** 

♦ 

(b)  Federal  Insurance  Contributions 

Act  and  Railroad  Retirement  Tax  Act 

•  *  * 

(2)  Underpayment  ascertained  after 
return  is  filed.  *  *  *  (iii)  If  a  return 
relating  to  tax  under  the  Federal 
Insurance  Contributions  Act  is  filed 
although  a  return  relating  to  tax  under 
the  Railroad  Retirenieht  Tax  Act  was 
required  to  be  filed,  or  vice-versa,  and  if 
the  amount  reported  on  the  return  filed 
and  paid  to  the  district  director  was  less 
than  the  correct  amount  which  should 
have  been  reported  on  the  return 
required  to  be  filed,  the  employer  shall 
adjust  the  underpayment  by  reporting 
the  additional  amount  due  on  an  original 
return  for  the  correct  tax  for  the  return 
period  in  which  the  payment  of  wages  or 
compensation  was  made,  accompanied 
by  an  explanation  of  the  adjustment 
being  reported.  The  reporting  of  such 
additional  amount  on  an  original  return 
constitutes  an  adjustment  within  the 
meaning  of  this  section  only  when  the 
original  return  is  filed  on  or  before  the 
last  day  on  which  the  return  for  the 
correct  tax  is  required  to  be  filed  for  the 
return  period  in  which  the  error  is 
ascertained.  The  amount  of  each 
underpayment  adjusted  in  accordance 
with  this  subdivision  shall  be  paid  to  the 
district  director,  without  interest,  at  the 
time  fixed  for  reporting  the  adjustment. 
If  an  adjustment  is  reported  pursuant  to 
this  subdivision,  but  the  amount  thereof 


is  not  paid  when  due,  interest  thereafter 
accrues  (see  section  6601). 

***** 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

(FR  Doc  aO-29ei8  Filed  9-25-aO;  8:45  am) 
nUJNO  CODE  4«3IH>1-« 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts;  Further 
Extension  of  Comment  Period 

AOENCY:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Propesed  rule;  further  extension 

of  comment  period. 

summary:  This  document  further 
extends  the  period  for  filing  comments 
regarding  a  proposed  rule  intended  to 
revise  Part  4  of  Title  29  of  the  Code  of 
Federal  Regulations  (29  CFR  Part  4) 
which  concerns  Labor  Standards  for 
Federal  Service  Contracts.  This  action  is 
taken  t^  permit  additional  comment 
from  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  October  24, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue,  N.W..  Washington.  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dorothy  P.  Come,  Assistant 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Frances  Perkins  Department  of  Labor 
Building.  Room  S-3502,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
Telephone:  202-523-8333. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  28. 1979 
(44  FR  7703B)  the  Department  of  Labor 
fHiblished  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26, 1980.  Extensions  of 
the  period  for  comment,  until  September 
23, 1980,  have  previously  been  granted. 
Because  of  the  continuing  interest  in 
this  proposal,  the  agency  believes  that  it 
is  desirable  to  grant  a  further  extension 
of  the  comment  period  for  all  interested 
persons.  Therefore,  the  comment  period 
for  the  proposed  riile,  revising  29  CFR 
'Part  4  (Labor  Standards  for  Federal 
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Service  Contracts),  is  extended  to 
October  24, 1980. 

Signed  at  Washington.  D.C.  this  24th  day 
of  September  1980. 
Donald  Elisbuig, 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 


(FR  Doc.  80-30022.  Filed  9-ZS-aO:  8:45 1 
MLUNG  CODE  4510-27-H 
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Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  NaH-004E] 

Occupational  Exposure  to  Lead; 
Limited  Reopening  of  Rulemaldng 
Record;  Notice  of  Comment  Period 
and  Informal  Public  Hearing 

Not«. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
September  24, 1980.  It  is  reprinted  in  this 
issue  to  meet  requirements  for  publication  on 
the  Tuesday /Friday  schedule  assigned  to  the 
Department  of  Lal>or. 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Notice  of  reopening  of  the  lead 
rulemaking  record;  notice  of  comment 
period  and  informal  public  hearing. 

SUMMARY:  This  notice  reopens  the 
rulemaking  record  for  the  lead  standard 
(29  CFR  1910.1025)  to  receive  specific 
information  relating  to  the  feasibility  of 
meeting  the  permissible  exposure  limit 
(PEL)  specified  in  the  lead  standard 
through  engineering  controls  and  work 
practices  in  certain  industries.  The 
notice  is  published  pursuant  to  a  Court 
Appeals  remand  of  the  feasibility 
question  as  to  certain  specified 
industries.  This  notice  also  schedules  a 
period  for  receipt  of  written  comments 
and  an  informal  public  hearing  on  the 
question  of  feasibility. 
DATES:  Written  comments  wil  be 
received  until  October  27, 1980.  An 
informal  public  hearing  will  be  held  on 
November  5, 6,  and  7, 1980.  All  notices 
of  intention  to  appear  at  the  public 
hearing  and  all  written  testimony  and 
docxunentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  received  by  October  27, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Docket  Officer.  Docket  H-004E.  Room 
S6212.  U.S.  Department  of  Labor. 
Washington,  D.C.  20210.  Notices  of 
intention  to  appear  and  written 
testimony  shotild  be  sent  to:  Mr. 
Clarence  Page.  OSHA,  Division  of 
Consumer  A^airs,  Room  N3635,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210.  The  public  hearing  will  be  held  in 
the  Auditorium,  Frances  Perkins  Labor 


DepartmesfBuilding,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  P.  Beliles,  Occupational 
Safety  and  Health  Administration. 
Room  N3718,  U.S.  Department  of  Labor, 
Washmgton,  D.C.  20210,  202-523-7081. 
SUPPIEMENTARY  INFORMATION:  On 
October  3. 1975,  OSHA  proposed  a 
standard  for  occupational  exposure  to 
lead  (40  FR  45934)  to  replace  the 
permissible  exposure  limit  which  had 
been  adopted  from  a  national  consensus 
standard  pursuant  to  S  6(a)  of  the 
Occupational  Safety  and  Health  Act 
(ACT).  A  lengthy  hearing  in 
Washington.  D.C.  and  two  regional 
hearings  in  St.  Louis,  Nfissouri.  and  San 
Francisco,  California,  were  held  in  the 
spring  of  1977.  In  the  fall  of  the  same 
year,  hearings  were  held  for  the  receipt 
of  additional  information  on  certain 
specific  issues,  including  medical 
removal  protection.  The  hearing  record 
was  closed  in  January  of  1978.  On 
November  14, 1978,  a  final  standard  was 
published  in  the  Federal  Register  ((43  FR 
52952);  supplemental  attachments 
published  November  21. 1978,  (43  FR 
54354))  which  limited  occupational 
exposure  to  airborne  concentrations  of 
lead  to  50  ug/m'  (micrograms  per  cubic 
meter)  based  on  an  eight-hour  weighted 
average  (TWA).  Additional  protective 
provisions  included  environmental 
monitoring,  recordkeeping,  employee 
education  and  training,  medical 
surveillance,  medical  removal 
protection,  hygiene  facilities,  and  other 
requirements. 

Immediately  after  promulgation,  the 
lead  standard  was  challenged  by  both 
industry  and  labor,  in  several  U.S. 
Courts  of  Appeals.  All  cases  were 
transferred  and  consolidated  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Simultaneously, 
various  parties  sought  administrative 
reconsideration  and  stays  of  the 
regulation,  one  of  which  was  granted. 
On  March  1. 1979,  the  D.C.  Circuit 
partially  stayed  the  lead  standard  by 
delaying  the  requirement  for  installing 
engineering  controls  and  instituting 
woric  practices.  However,  enforcement 
of  the  PEL  and  provisions  for 
environmental  monitoring, 
recordkeeping,  employee  education  and 
training,  medical  surveillance,  and 
medical  removal  protection  was 
permitted  to  begin  on  March  1, 1980. 

In  a  lengthy  opinion  issued  on  August 
15, 1980,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  per  Chief  Judge  Wright,  upheld 
the  validity  of  OSHA's  lead  standard  in 
most  respects.  However,  the  Court  fovmd 


that  OSHA  failed  to  present  substantial 
evidence  or  adequate  reasons  to  8iq)port 
the  feasibility  of  the  standard,  with 
respect  to  certain  industries,  and 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  the  question  of  the 
technological  and  economic  feasibility 
of  the  standard  for  those  industries. 

With  respect  to  the  foUowing 
industries,  the  Court  found  OSHA's 
analysis  of  the  feasibility  of  the 
standard  to  be  adequate  and  upheld  the 
validity  of  the  entire  standard:  Primary 
smelting;  secondary  smelting;  printing: 
can  manufacturing;  battery 
manufacturing;  paint  and  coatings 
manufacturing;  ink  manufacturing; 
wallpaper  manufacturing;  ^ectronics 
manufacturing;  and  gray-iron  foundries.  * 

The  Court  also  foimd  that 

"OSHA  failed  to  present  substantial 
evidence  or  adequate  reasons  to  support  the 
feasibility  of  the  standard  for  the  following 
industries:  nonferrous  foundries;  pigment 
manufacture;  shiplmilding;  auto  manufacture; 
solder  manufacture;  wire  patenting;  pottery; 
brick  manufacture;  agricultural  pesticides 
manufacture;  leather  manufacture;  pipe 
galvanizing;  gasoline  additives  manufacture; 
linoleum-rubber-plastics  manufacture;  paint 
spraying:  ammunition  manufacture;  smelting 
and  refining  of  zinc,  silver,  gold,  platinum, 
copper,  and  aluminum;  manhining;  lead 
burning;  glass  manufacttire;  textile 
manufacture;  book  binding;  steel  alloy 
manufacture;  teme  metal  manufacture;  glass 
polishing  and  spinning;  cutlery  manufacture; 
diamond  processing;  plumbing:  jewlery 
manufacture;  pearl  processing;  casting;  cable 
coating;  electroplating;  explosives 
manufacture;  lamp  manufacture;  sheet  metal 
manufacture;  tin  rolling;  telecommunications; 
and' independent  collecting  and  processing  of 
scrap  lead  (excluding  collecting  and 
processing  that  is  part  of  a  secondary 
smelting  operation]."  [United  Steelworkera  of 
America  v.  Marshall,  No.  79-1048,  (D.C.  Cir. 
Aug.  IS,  1980)  slip  opinion,  pg.  245.) 

The  Court  did  not  vacate  any  portion 
of  the  lead  standard.  Rather,  it  stayed 
the  enforcement  of  29  CFR  19ia  1025 
(e)(l]  (requiring  compliance  with  the 
PEL  through  engineering  controls  and 
work  practices)  for  those  industries  for 
which  OSHA  failed  to  present 
substantial  evidence  or  adequate 
reasons  to  support  the  feasibility  of  the 
standard.  The  Court  gave  OSHA  six 
months  in  which  to  complete  its 
reassessment  of  the  feasibility  issue. 

Accordingly.  OSHA  hereby  reopens 
the  lead  record  for  the  limited  and 
express  purpose  of  soliciting  and 
receiving  additional  information 
pertaining  to  the  technological  and 
economic  feasibility,  including  the  time 
necessary  for  meeting  the  50  ug/m*  PEL 
solely  by  engineering  controls  and  work 
practices  for  those  industries  for  which 
the  Court  ruled  OSHA  had  not 
adequately  determined  feasibility  or  for 
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any  other  indutries  not  ruled  upon  in  the 
Court's  decision.  OSHA  also  expects  to 
put  into  the  record  some  additional  ' 
evidence  concerning  these  issues. 
Evidence  previously  submitted  on  these 
issues  will  be  considered  along  with  any 
new  evidence,  and  need  not  be  I 
resubmitted.  Information  is  not  I 
requested  concerning  the  ten  industries 
for  which  the  standard's  feasibility  has 
been  upheld  or  pertaining  to  issues  other 
than  feasibility. 

The  following  questions  are    I 
considered  relevant  in  determining  the 
feasibility  of  the  PEL  for  a  given 
industry.  Persons  possessing  or  having 
access  to  information  pertinent  to  any  of 
the  following  questions  are  requested  to 
submit  it  to  OSHA:  J 

1.  In  which  industries,  other  than 
those  identified  above,  do  exposures  to 
lead  occur?  In  which  standard  industrial 
classification  (SIC)  codes  are  these 
industries  located? 

2.  What  are  the  size,  age,  economic 
life  (plant  and  equipment),  location  abd 
number  of  Rrms  and  plants  in  each  of 
these  industries? 

3.  How  many  employees  are  exposed 
to  lead  in  each  of  the  industries? 

4.  In  what  processes  do  lead 
exposures  occur?  What  are  the  sources 
of  exposure? 

5.  What  job  classifications  or  position 
descriptions  are  used  to  describe 
employees  exposed  to  lead  in  these 
processes? 

6.  What  are  the  chemical  and  physical 
characteristics  of  the  lead  to  which 
these  employees  are  exposed  (e.g.,  name 
of  compound,  aerosol  size,  solubility)? 

7.  Does  exposure  result  fi-om  the 
inhalation  or  ingestion  of  lead,  or  both? 

8.  What  is  the  nature  of  exposure  (air 
concentrations,  duration  and      i 
frequency)?  | 

9.  How  many  workers  are  exposed  to 
less  than  30  fig/m^  of  lead  as  an  eight 
hour  TWA? 

10.  How  many  workers  are  exposed  to 
greater  than  30  /xg/m^  but  less  than  50 
^g/m»TWA? 

11.  How  many  workers  are  exposed  in 
excess  of  50  ^g/m'  TWA? 

12.  What  are  the  blood  lead  levels  for 
employees  exposed  in  (9),  (10),  and  (11)? 
Are  there  any  other  medical  indicators 
which  are  useful  in  assessing      i 
environmental  conditions? 

13.  Are  there  examples  of  operations 
or  processes  where  control  of  exposure 
to  lead  to  50  tig/m^  has  been  achieved? 
Please  describe. 

14.  If  control  has  not  been  achieved  in 
the  industry,  which  of  the  following 
methods  are  available  to  achieve  such 
control?  Please  provide  a  detailed 
discussion  of  the  use  of  these  controls 


and  also  the  time  necessary  for 
implementation. 

a.  Engineering  controls,  ventilation/ 
collection,  isolation/containment, 
substitution  of  product  or  process, 
modification  of  process  or  equipment 
(e.g.,  booths,  islands,  cabs),  other. 

b.  Work  practices,  housekeeping, 
administrative  controls,  employee 
rotation  or  scheduling  of  work 
operations,  other. 

15.  Are.there  any  unique  conditions  in 
the  industry  which  would  preclude  the 
use  of  engineering  controls  and  work 
practices  to  reduce  exposures? 

16.  In  what  operations  should 
personal  protective  equipment 
(including  respirators)  be  required? 

17.  What  regxilatory  activities  of  State 
agencies  or  other  Federal  agencies  affect 
worker  exposure  to  lead  in  the  industry? 

18.  Are  there  other  OSHA  standards 
that  require  the  use  of  engineering 
controls  which  would  also  effect 
airborne  exposure  levels  to  lead? 

19.  Have  there  been  technological 
improvements  or  changes  in  the  industry 
for  the  purpose  of  improving 
productivity  or  product  quality  which 
have  also  resulted  in  reductions  ip  lead 
exposures? 

20.  What  are  the  availability,  price, 
and  serviceability  of  substitutes? 

21.  What  were  the  total  aimual 
volume  and  dollar  value  of  productions, 
shipments,  and  inventories  for  at  least 
the  last  5  years? 

22.  What  were  the  total  annual    • 
investments  categorized  as  replacement, 
expansion,  modernization,  and 
environmental  health  and  safety  related, 
expenditures  for  at  least  the  last  five 
years? 

23.  What  were  the  retained  earnings, 
after  tax  income,  total  assets, 
stockholders'  equity,  net  worth,  debt- 
equity  ratios,  and  depreciation  charges 
for  at  least  the  last  5  years? 

24.  What  were  the  rates  of  return  on  • 
assets,  equity  or  net  worth  for  at  least 
the  last  5  years? 

25.  What  is  the  degree  of  market 
concentration  in  the  industry?  (Please 
give  special  attention  to  the  role  of  small 
businesses  and  approximate  numbers  of 
firms  in  the  industry  each  year.) 

26.  What  is  the  geographic  dispersion 
of  the  industry  and  its  customers? 

27.  What  were  the  annual  ^lume  and 
dollar  value  of  imports  and  exports  for 
at  least  the  last  5  years? 

28.  What  were  the  total  annual 
employment  and  labor  turnover  for  the 
industry  for  at  least  the  last  5  years? 

Each  employer  who  has  employees 
exposed  to  lead  is  requested  to  provide 
specific  information  related  to  the  above 
questions  concerning  his  firm  or  plant. 


Additionally,  the  following  information 
should  also  be  provided: 

1.  Since  1971,  wjiat  engineering 
controls  and  work  practices  have  been 
implemented  to  control  lead  exposure? 
Provide  copies  of  engineering  feasibility 
studies,  cost  estimates,  exposure  records 
(especially  those  required  to  be  kept  bj^.^ 
the  new  standard)  blood  lead 
determinations,  cost  estimates  (capital 
and  operating)  and  time  necessary  for 
implementation. 

2.  Were  any  benefits  other  than 
reduced  lead  exposure  derived  from  the 
implementation  of  engineering  controls 
and  work  practices  such  as  increased 
productivity,  product  improvement,  or 
reductions  in  absenteeism? 

Public  PartidpatioD  * 

OSHA  is  aware  of  the  limited  period 
of  time  this  notice  provides  for  the  filing 
of  information  and  notices  of  intention 
to  appear.  However,  the  Court  of 
Appeals,  in  its  remand,  has  given  OSHA 
a  timetable  of  six  months  to  reassess  the 
feasibility  issue.  OSHA  believes  that  an 
expedited  supplementary  rulemaking, 
with  comment  period  and  public 
hearing,  is  the  most  fair  and  effective 
means  to  gather  and  evaluate  the 
necessary  information  in  so  short  a 
period.  Accordingly,  OSHA  cannot  grant 
any  requests  for  extensions. 

In  addition  to  the  request  for  written 
information,  which  should  be  submitted 
to  the  Docket  Office,  OSHA  is  providing 
an  opportimity  under  section  6(b)(3)  of 
the  Act  and  29  CFR  Part  1911,  to  submit 
oral  testimony  concerning  the  hearing 
issues  at  an  informal  hearing  scheduled 
to  begin  at  9:30  a.m.,  November  5, 1980, 
in  the  Auditorium,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Notice  of  Intention  To  Appear  and 
Written  Comments 

Persons  desiring  to  participate  at  the 
hearing  must  file  a  notice  of  intention  to 
appear  by  October  27, 1980,  with  Mr. 
Clarence  Page,  OSHA,  Division  of 
Cons^umer  Affairs,  Room  N3635,  U.S. 
Department  of  Labor,  3rd  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  2(5210.  Telephone  (202)  523-8024. 
Persons  who  do  not  intend  to  appear  at     . 
the  hearing  may  submit  written 
comments  on  the  specified  issues,  by 
October  27. 1980.  to  the  Docket  Office, 
Room  S-6212,  Docket  H-6o4E,  U.S. 
.  Department  of  Labor,  Washington,  D.C. 
20210.  Telephone  (202)  523-7894. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
during  business  hours,  must  contain  the 
followdng  information:  a 
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1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capaci^  in  which  the  person 
will  appear; 

3.  llie  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence  to  be 
adduced  in  support  of  the  position. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  submitting  documentary  evidence, 
must  provide,  in  quadruplicate,  the 
complete  text  of  its  testimony,  including 
all  documentary  evidence  to  be 
presentedf  at  the  hearing,  to  the  OSHA 
Division  of  Consumer  Affairs,  where 
they  will  be  available  for  inspection  and 
copying.  This  material  must  be  received 
by  October  27, 1980.  Each  submission 
will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  notice  of 
intention  to  appear  and  in  light  of  the 
very  limited  fime  available  for  the  public 
hearings.  In  instances  where  the 
information  contained  in  the  submission 
does  not  justify  the  amount  of  time 
requested,  a  more  appropriate  amount  of 
time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Conduct  of  the  Hearings 

The  hearings  will  commence  at  9:30 
a.m.,  November  5, 1980,  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
kll  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
.  objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 


Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safefy  and  Health. 

The  question  of  the  feasibility  of 
achieving  the  PEL  through  engineering 
controls  and  work  practice  for  the 
industries  indicated  above  will  be 
reviewed  in  light  of  all  testimony  and 
written  submission  received  as  part  of 
this  record,  including  information 
previously  submitted,  and  a  decision 
will  be  forthcoming. 

This  notice  was  prepared  under  the 
direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safefy  and  Health,  Frances  Perkins 
Labor  Department  Building,  3rd  Street 
and  Constitution  Avenue,  NW.,   < 
Washington,  D.C.  20210. 

(Sees.  B.  8,  84  Stat.  1593-1596, 1599  (^01JLS.C. 
655,  657);  Secretary  of  Labor's  Ordel'  8-71t  (41 
FR  25059);  (29  CFR  1911)) 

Signed  at  Washington,  D.C,  this  22nd  day 
of  September  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

{FR  Doc  eO-2B756  Piled  a-23-aft  1027  am] 
SaUNQ  CODE  4S10-2S-M 


29  CFR  Parts  1910  and  1926 

[Dockets  Nos.  S^12  and  S-203] 

Locking  Out  and  Tagging  of  Madiines, 
Equipment  Systems  and  Processes  in 
General  Induatry  and  l.ockout/Tagout 
of  Machines  and  Equipment  In  ttie 
Construction  Industry  Infomwl  PulHic 
Meetings 

AOENCV:  Occupational  Safefy  and 
Health  Administration,  Labor. 
ACTiON:  Notice  of  informal  public 
meetings. 

summary:  The  Occupational  Safefy  and 
Health  Adminisfration  (OSHA)  is 
developing  proposed  standards  to 
protect  employees  against  safefy  and 
health  hazards  related  to  locking  out  of 
machines  and  equipment.  In  addition  to 
prior  requests  for  written  comment  and 
information  from  the  pubhc,  this  notice 
aimounces  that  OSHA  will  hold 
informal  public  meetings  in  New 
Orleans,  Louisiana;  Chicago,  Illinois; 
and  Washington,  D.C.  to  allow 
interested  parties  to  make  oral 
presentations. 

DATES:  Informal  public  meetings  will  be 
held  in  New  Orleans,  Louisiana  on 
November  5,  6,  and  7, 1980;  Chicago, 
Illinois  on  November  12, 13,  and  14, 
1980;  and  Washington,  D.C.  on 
November  19  and  20, 1980.  Requests  to 
make  presentations  at  these  meetings 


should  be  received  no  later  than 
October  27, 1980. 

ADDRESSES:  Send  written  requests  to 
appear  to  Tom  Hall,  Division  of 
Consujner  Affairs,  Room  N3635, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W^ 
Washington,  D.C.  20210.  Telephone  (202) 
523-8024. 

Locations  for  each  meeting  are  as 
follows: 

New  Orleans,  November  5-7 

Fountain  Bay  Club  Hotel,  Carnival  Suite, 
4040  Tulane  Avenue,  New  Orleans, 
Louisiana  70119. 

Times:  Novermber  5, 1980  at  IKX)  pan. 
November  6  and  7, 1980  at  9K)0  a  jn. 

Chicago,  November  12-14 

Best  Westem/Lakeshore  Hotel, 
Lakeside  Room,  600  North  Lakeshore 
Drive,  Chicago,  Illinois  60611. 

Times:  November  12, 1980  at  1:00  a.m. 
November  13  and  14, 1980  at  9  a.m. 

Washington,  D.C,  November  19-20 

Frances  Perkins  Building,  U.S. 
Department  of  Labor,  The  Auditorium, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Times:  November  19  and  20. 1980  at  9KX) 


FOR  niRTHER  INFORMATION  CONTACT: 

Martin  B.  Newdorf,  Office  of 
Construction  and  Civil  Engineering 
Safefy  Standards,  Room  N3457, 
Telephone  (202)  523-8161,  or  James 
Scully,  Office  of  Mechanical  Engineering 
Standards,  Room  N3506,  Telephone  (202) 
523-7207,  Occupational  Safefy  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 
SUPPLEMENTARY  INFORMATION:  Advance 
Notices  of  Proposed  Rulemaking 
(ANPR's)  and  requests  for  written 
comment  and  information  concerning 
safefy  and  health  hazards  related  to 
locking  out  and  tagging  of  machines, 
equipment,  systems  and  processes  for 
general  industry  (45  FR  41012)  and 
lockout/tagout  of  machines  and 
equipment  for  the  construction  industry 
(45  FR  41015)  were  published  on  June  17, 
1980.  The  comment  periods  for 
responses  to  both  ANPR's  closed  on 
September  15, 1980. 

By  this  notice.  OSHA  is  scheduling 
informal  public  meetings  to  allow  all 
interested  parties,  whether  or  not  they 
have  responded  to  the  ANPR's.  to  orally 
state  their  views,  comments,  and 
suggestions  for  these  proposed 
standards  in  an  informal  forum.  At  each 
meeting,  the  first  half  of  the  time  will  be 
devoted  primarily  to  presentations 
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pertaining  to  hazards  in  general  industry 
and  the  other  half  primarily  to  hazards 
in  the  construction  industry.  Locations . 
for  each  meeting  are  as  follows: 

New  Orleans,  November  5-7 

Fountain  Bay  Club  Hotel,  Carnival  Suite,  4040 
Tulane  Avenue,  New  Orleans,  Louisiana 
70119. 


Chicago,  November  12-14 

Best  Westem/Lakeshore  Hotel,  Lakeside 
Room,  600  North  Lakeshore  Drive,  Chicago, 
Illinois  60611. 

Washington,  D.C.,  November  19-20  [ 

Frances  Perkins  Building.  U.S.  Department  of 
Labor,  The  Auditorium,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

The  meetings  on  November  5  and 
November  12  will  begin  at  1:00  p.m.; 
meetings  on  all  other  days  vnll  begin  at 
9:00  a.m. 

OSHA  requests  that  any  person 
wishing  to  make  an  oral  presentation  at 
the  public  meetings  notify  OSHA  in 
writing.  To  assure  that  time  is  provided 
for  the  oral  presentation,  the  request 
should  be  received  by  OSHA  no  later 
than  October  27, 1980.  The  request, 
submitted  in  quadrupUcate  if  possible, 
should  identify  the  person  and/or 
organization  intending  to  make  the 
presentation,  the  amount  of  time 
requested  for  the  presentation,  the 
subject  matter,  a  brief  summary  of  the 
oral  presentation,  the  location  at  which 
the  presentation  will  be  made  and 
whether  the  presentation  will  be 
directed  at  general  industry  or  the 
construction  industry. 

The  request  should  be  addressed  to 
Mr.  Tom  Hall,  Division  of  Consumer 
Affairs,  Room  N3635,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210. 

Each  meeting  will  begin  as  noted 
above.  All  persons  making  timely 
written  requests  to  speak  will  have  time 
allotted  for  oral  presentations.  Other 
persons  wishing  to  speak  should  register 
at  each  meeting  from  8:30  a.m.  to  9:00 
a.m.  (12:30  p.m.  to  1:00  p.m.  on 
November  5  or  12)  on  the  day  they  wish 
to  speak.  As  long  as  time  permits,  all 
persons  who  wish  to  speak  may  do  so.  If 
time  is  limited,  priority  will  be  given  to 
'  those  who  have  requested  time  in 
advance. 

During  the  meetings,  OSHA's 
representatives  and,  when  time  permits, 
the  public,  may  request  that  participants 
clarify  their  comments  or  provide 
additional  information.  i 

OSHA's  primary  concerns  in  |    • 
developing  standards  covering  locking 
out  of  energy  sources  were  stated  in  the 
ANPR's.  Various  questions  were  also 
raised  in  the  ANPR's,  such  as  the 


definition  of  terms  used  in  lockout,  and 
evaluation  of  the  effectiveness  of 
current  OSHA  lockout-related 
standards.  OSHA  suggests  that 
interested  parties  review  the  questions 
set  forth  in  the  ANPR's  before  attending 
the  public  meetings. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NJN., 
Washington,  D.C,  20210. 

(Sec.  6,  Pub.  L  91-596,  84  Stat.  1593  (29  U.S.C. 
655),  29  CFR  Part  1911;  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)) 

Signed  at  Washington,  D.C.  this  19th  day  of 
September  1980. 
Eula  3ingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  80-29886  FUed  9-ZS-80:  8:45  am] 
BILUNO  CODE  4S10-26-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Blue  Ridge  Pa/kway,  Virginia-North 
Carolina;  Snowmobile  Regulations 

agency:  National  Park  Service. 
ACnoitK  Proposed  rule. 

summary:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
the  location  on  the  Blue  Ridge  Parkway 
Where  snowmobiles  may  be  used  for 
recreational  purposes  when  that  portion 
of  the  motor  road  is  closed  to  normal 
motor  vehicular  traffic  by  snow  and  ice. 
It  is  the  objective  of  this  proposed 
regulation  to  provide  for  the 
preservation  and  enjoyment  of  the 
Parkway  in  a  way  that  is  consistent  with 
both  the  snowmobile  policy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
October  27, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Blue  Ridge  Parkway, 
700  Northwestern  Bank  Building, 
Asheville,  North  Carolina  28801. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Everhardt,  Superintendent,  Blue 
Ridge  Parkway,  Telephone:  (704)  258- 
2850,  Ext.  718. 
SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 


criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  and  aesthetic 
values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34(c)(2)  on  April  1, 1974,  which  closed 
all  National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34(c)(2),  the  NaUonal  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the    . 
Federal  Register  on  August  13, 1977  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  Park's 
natural,  cultural,  scenic  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  along  a  designated  portion 
of  the  Blue  Ridge  Parkway  when 
weather  conditions  are  such  that  the 
motor  road  is  closed  to  public 
automobile  travel.  The  designated  route 
for  snowmobiles  will  be  that  portion  of 
the  motor  road  lying  between  U.S.  220, 
Milepost  121.4  and  Adney  Gap,  Milepost 
136.0. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
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submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gary 
Everhardt  James  H.  Parr,  and  Larry 
Freeman,  Blue  Ridge  Parkway. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  regulation 
contained  in  this  rulemaking  is  not 
significant,  as  that  term  is  defined  in  43 
CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provision  of  this 
authority.  An  environmental  analysis  on 
this  proposed  regulation  has  been 
prepared  and  is  available  at  the  address 
noted  above. 

,  Authority 

Section  3  of  the  Act  of  August  25, 
1916,  39  Stat.  535,  as  amended  (16  U.S.C. 
S  3):  245  DM  1  (44  FR  23384);  National 
Park  Service  Order  77  (38  FR  7478),  as 
amended;  and  Southeast  Region  Order 
No.  6  (43  FR  59428),  as  amended. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7.34  of  Title  36, 
Code  of  Federal  Regulations  by  the 
addition  of  a  new  paragraph  (a)  as 
-^foIlows: 

S7^    Blue RMge Pafkway. 

(a)  Snowmobiles.  After  consideration 
of  existing  special  situations  and 
depending  on  local  weather  conditions, 
the  Supertintendent  may  permit  the  use 
of  snowmobUes  on  the  paved  motor 
road  and  overlooks  used  by  motor 
vehicle  traffic  during  other  seasons 
between  U.S.  220,  Milepost  121.4  and 
Adney  Gap,  Milepost  136.0. 
Gary  EvMfaaidt, 
Superintendent,  Blue  Ridge  Parkway. 

fnt  Doc  80-ZB837  Filed  O-ZS-aO:  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Application  Procedures  for  Special 
Bulk  Third-Class  Rates 

agency:  Postal  Service. 
ACnON:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  chapter  6  of  the  Domestic  Mail 
Manual  to  clarify  the  Postal  Service's 
administrative  practice  concerning  the 
application  procedures  for  special 
(nonprofit)  bulk  third-class  mail  rates. 
The  proposed  rule  would  provide,  with 


absolute  precision,  that  a  separate 
application  for  an  authorization  to  mail 
at  the  special  bulk  third-class  rates  of 
postage  must  be  filed  at  each  post  office 
where  the  mailer  desires  to  deposit 
special  rate  mailings.  The  proposed  rule 
also  clarifies  that  a  refund  of  postage 
paid  at  the  regular  bulk  third-class  rates 
while  a  special  rate  application  was 
pending  will  only  be  paid  on  mailings 
made  at  offices  where  an  application 
was  filed.  In  addition,  the  proposed  rule 
further  clarifies  that  a  cooperative 
mailing  may  be  made  by  two  or  more 
nonprofit  organizations  only  when  each 
of  the  cooperating  organizations  is 
authorized  to  mail  at  the  post  office 
where  the  cooperative  mailing  is 
deposited. 

date:  Comments  must  be  received  on  or 
before  October  27, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department  U.S.  Postal  Service, 
Washington,  D.C.  20260.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  1640, 
475  L'Enfant  Plaza  West  SW., 
Washington,  D.C.  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Martin,  Office  of  Mail 
Classffication,  (202)  245-4749. 

SUPPICMENTARY  INFORMATION:  The 

Postal  Service  has  a  longstanding 
administrative  practice  requiring  the 
filing  of  an  application  for  an 
authorization  to  mail  at  the  special  (non- 
profit) bulk  third-class  rates  of  postage 
at  each  post  office  where  the  mailer 
desires  to  deposit  special  rate  mailings 
because  the  Postal  Service  handles 
special  rate  bidk  third-class  mailings  on 
a  local  basis.  With  more  than  30,000 
post  offices,  it  is  not  feasible  at  the 
present  time  to  coordinate  the  filing  of 
special  rate  applications  at  the 
Headquarters  level.  Therefore,  the 
mailer  is  responsible  for  filing  a  proper 
application  at  each  office  where  it 
desires  to  deposit  special  rate  matter. 
Mailers  are  not  permitted  to  deposit 
matter  at  a  post  office  at  the  special 
bulk  third-class  rates  until  an  ^ 

authorization  to  mail  at  those  rates  at 
that  office  has  been  issued.  From  the 
effective  date  of  the  authorization, 
however,  the  Postal  Service  will  refund 
postage  paid  by  the  mailer  at  the  regular 
bulk  third-class  rates  in  excess  of  the 
special  rates  on  qualified  mailings  made 
at  the  office  where  the  apphcation  was 
filed  and  the  authorization  issued.  No 
refunds  are  paid  on  mailings  made  at 
any  other  post  offices  if  separate 


applications  were  not  filed  at  those 
offices. 

These  application  and  refund 
provisions  are  designed  to  ensure  that 
the  Postal  Service  is  able  to  (1)  obtain 
adequate  notice  of  a  mailer's  desire  to 
mail  at  the  special  rates,  (2)  receive  and 
process  applications  in  a  timely  and 
efficient  manner,  (3)  keep  an  accounting 
of  mailings  which  may  result  in  future 
refunds,  and  (4)  review  each  mailing 
which  may  result  in  a  future  refund  to 
ensure  that  it  is  not  em  impesnussible 
cooperative  mailing  under  Domestic 
MaU  Manual  §  623.5. 

The  proposed  rule  abo  clarifies  that 
when  two  or  more  qualified  nonprofit 
organizations  wish  to  make  a 
cooperative  mailing  at  the  special  rates, 
each  of  the  cooperating  organizations 
must  be  authorized  to  mail  at  the  special 
rates  at  the  post  office  where  the 
cooperative  mailing  is  to  be  made.  The 
purpose  of  this  requirement  is  to  ensure 
that  the  mailing  office  has  previously 
determined  that  each  cooperating 
organization  is  eligible  to  mail  at  the 
special  rates.  Cooperative  mailings 
made  in  behalf  of,  in  conjunction  with, 
or  produced  for  an  unauthorized 
organization  may  not  be  sent  at  the 
special  rates. 

We  believe  that  postal  regulations  on 
special  rate  application  and  refund 
procedures  amended  by  this  proposal 
will  make  the  Postal  Service's 
administrative  practice  absolutely  clear 
to  all  potential  special  rate  mailers. 
While  the  Postal  Service  believes  that 
its  present  regulations  already  clearly 
set  forth  its  administrative  practice, 
recent  litigation  on  this  subject  indicates 
that  some  mailers  do  not  agree. 
Therefore,  the  Postal  Service  proposes 
to  further  clarify  its  regulations  so  as  to 
remove  any  possible  basis  for 
misinterpretation. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  CFR  111.1. 

Part  623— Special  Bulk  Rates 

1.  In  part  623,  amend  623.1  to  read  as 
follows: 

823.1    Authorization. 

Only  organizations  which  meet  the 
requirements  of  623.2  or  623.3  and  which 
have  received  specific  authorization 
from  the  Postal  Service  may  mail 
eligible  matter  at  the  special  bulk  rates 
contained  in  Exhibit  611.2.  (See 
application  procedure  in  642.)  Before 
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mailing  at  the  specfal  bulk  rates,  a 
mailer  must  be  issued  a  special  rate 
authorization.  A  separate  authorization 
is  required  at  each  post  office  where 
special  rate  mailings  are  deposited. 

2.  In  part  623,  amend  623.52  to  read  as 
followsi 

623.5    What  May  Be  Mailed. 


.52    Cooperative  mailings  may  be 
made  at  the  special  bulk  rates  only 
when  each  of  the  cooperating 
organizations  is  individually  authorized 
to  mail  at  the  special  bulk  rates  at  the 
post  office  where  the  mailing  is 
deposited.  Cooperative  mailings 
containing  any  matter  prepared  by,  in 
behalf  of,  or  produced  for  an 
organization  not  itself  authorized  to  mail 
at  the  special  bulk  rates  at  the  post 
office  where  the  mailing  is  deposited 
must  be  paid  at  the  applicable  regular 
rate.  If  customers  disagree  with  a 
postmaster's  decision  that  the  regular 
rate  of  postage  applies  to  a  particular 
mailing,  they  may  appeal  the  decision  in 
accordance  with  133.  See  Form  3602, 
Statement  of  Mailing  With  Permit 
Imprints,  or  Form  3602-PC,  Statement  of 
Mailing— Bulk  Rates,  for  the 
certifications  required  of  special  bulk 
rate  mailers  for  mailings  made  under 
this  section. 

Part  641— Annual  Fee — Bulk  Rates 

3.  Amend  641  to  read  as  follows: 
641    Annual  Fee— BuUc  Rates. 

An  annual  bulk  mailing  fee  must  be 
paid  once  each  calendar  year  by  or  for 
any  person  or  organization  which  mails 
at  the  regular  or  special  bulk  third-class 
rates  at  each  post  office  where  mailings 
will  be  deposited  (see  612.1).  Any 
person  or  organization  which  engages  a 
business  concern  or  other  individual  to 
mail  for  them  must  pay  the  fee.  This  fee 
is  separate  from  the  fee  that  must  be 
paid  for  a  permit  to  mail  under  the 
permit  imprint  system  (see  145.2).  llie 
annual  bulk  mailing  fee  must  be  paid  at 
or  before  the  time  of  the  first  bulk  rate 
maihng  of  each  calendar  year.    | 

Part  642— Application  To  Mail  at  the 
Special  Bulk  Rates 

4.  In.642.1  amend  .11  to  read  as 
follows: 

642.1    Application  Procedures. 

.11    Filing.  An  application  for 
authorization  on  Form  3624,  Application 
to  Mail  at  Special  Bulk  Third-Class 
Rates,  must  be  filed  by  the  organization 
at  each  post  office  where  the 
organization  wishes  to  deposit  mailings 
at  the  special  bulk  rates.  The  appHcant 
must  indicate  on  the  application  form 


the  qualifying  category  or  categories  of 
organizations  under  which  it  8eel» 
authorization.  See  623. 

5.  In  642.4  amend  .43  to  read  as 
follows:  < 

642.4    Mailing  While  Application   ■ 
Pending. 

*        *        *    '    •        « 

.43    Refund.  If  an  authorization  to 
mail  at  special  bulk  rates  is  issued,  the 
postmaster  of  the  issuing  office  will 
refund  to  the  mailer  the  postage  paid  at 
that  office  at  the  applicable  regular  bulk 
third-class  rate  in  excess  of  the  special 
rate  since  the  effective  date  of  the 
authorization.  Note:  No  refunds  will  be 
made: 

a.  If  the  application  is  denied  and  no 
appeal  is  filed; 

b.  If  postage  was  paid  at  first-class  or 
single-piece  third-class  rates; . 

c.  For  the  period  prior  to  the  effective 
date  of  the  authorization;  or 

d.  For  mailings  made  at  a  post  office 
at  which  a  separate  application  was  not 
filed. 

(39  U.S.C.  401(2).  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
A  dministration. 

(FR  Doc  80-29787  Filed  9-25-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL 1612-8]  ' 

Proposed  Revision  to  the  State  of 
Idaho  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  On  June  24, 1980,  EPA 
published  in  the  Federal  Register 
minimum  requirements  for  primary 
nonferrous  smelter  orders  (NSO)  issued 
pursuant  to  Section  119  of  the  Clean  Air 
Act  (herein  referred  to  as  the  Act).  EPA 
will  soon  propose  issuance  of  a  NSO  to 
the  B.unker  Hill  Company.  However, 
before  its  issuairce,  a  provision 
regarding  protection  of  the  employee  for 
loss  of  pay  must  be  included  in  the 
Idaho  State  Implementation  Plan  to 
satisfy  Section  110(a)(6).  EPA  has  been 
advised  that  the  State  of  Idaho  does  not 
intend  to  make  the  necessary  SIP 
revision  in  order  to  satisfy  this 
requirement. 

Therefore,  this  Notice  soUcits  public 
comment  on  EPA's  proposal  to 
'promulgate  a  maintenance  of  pay 


provision  in  the  State  of  Idaho  SIP  under 
Section  110(a)(6)  as  amended. 
DATE:  Conmients  must  be  postmarked 
no  later  than  October  27. 1980. 
addresses:  The  materials  relevant  to 
^this  proposed  action  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section,  (lOA-79-4), 

Environmental  Protection  Agency, 
•  West  Tower  Lobby,  Gallery  I,  401  M 

Street,  SW.,  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue 

M/S  629,  Seattle,  Washington,  98101 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Laurie  M.  Krai,  Air  Programs  Branch  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Lepic,  Air  Programs  Branch 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone:  (206)  442- 
1125,  FTS:  399-1125 
SUPPLEMENTARY  INFORMATION:  Under 
Section  110(a)  and  302(k)  of  the  Clean 
Air  Act  as  amended,  (hereafter  referred 
to  as  the  Act),  the  national  ambient  air 
quality  standards  (NAAQS)  for  sulfur 
dioxide  (SOi)  must  be  attained  through 
use  of  constant  controls  which  remove 
oxides  of  sulfur  from  gas  streams  prior 
to  release  to  the  atmosphere.  However, 
Section  119  of  the  Act  allows  certain 
nonferrous  smelters  that  are  at  present 
unable  to  meet  required  levels  of 
constant  SOx  control  to  utilize 
dispersion-dependent  techniques,  as 
opposed  to  constant  controls,  to  attain 
NAAQS  for  SOj  on  a  temporary  basis 
under  terms  of  a  Section  119  nonferrous 
smelter  order  (NSO).  Such  techniques 
include  the  use  of  supplementary  control 
systems  (SCS). 

Under  an  SCS,  production  is  curtailed 
to  avoid  an  NAAQS  violation  whenever 
meteorological  conditions  are  not 
conducive  to  good  dispersion  of 
pollutants.  When  this  occurs  production  ' 
is  stopped,  shut  down  or  curtailed  until 
favorable  meteorological  conditions  are 
present.  During  periods  of  SCS 
pipduction  shutdown,  smelter  workers'  ^ 
schedules  are  often  curtailed  and 
worker  pay  reduced. 

In- 1977,  Congress  amended  the  Act 
(Pub.  L.  95-95)  to  include  Section 
110(a)(6),  which  requires  each  State 
Implementation  Plan  (SIP)  which 
contains  provisions  allowing  a  source  to 
use  supplemental  control  to  include  a 
requirement  that  reduction  in  production 
will  not  result  in  loss  of  pay  to  the 
worker. 

On  June  24, 1980,  EPA  pubUshed  in  the 
Federal  Register  (45  FR  42514]  the 
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minimum  requirements  for  an  initial 
(first)  primary  nonferrous  smelter  order 
(NSO)  issued  pursuant  to  Section  119  of 
the  Act.  EPA  will  soon  propose  issuance 
of  a  first  NSO  to  the  Bunker  Hill 
Company  located  in  Kellogg,  Idaho,  in 
accordance  with  the  Settlement 
Agreement  entered  into  by  the  Bunker 
Hill  Company  and  EPA  on  June  11, 1979. 
EPA  published  a  Notice  describing  the 
Settlement  Agreement  in  the  July  10, 
1979  Federal  Register  (44  FR  40360).  EPA 
then  proposed  on  September  7, 1979  to 
promulgate  the  terms  of  the  Settlement 
Agreement  and  promulgated  the  terms 
on  December  13, 1979  (44  FR  27118)  as  a 
revision  to  the  Idaho  SIP.  Before  the 
Bunker  Hill  Company's  first  NSO  can  be 
issued,  however,  a  provision  regarding 
protection  of  the  employee  for  loss  of 
pay  must  be  included  in  the  Idaho  SIP 
that  satisfies  Section  110(a)(6)  of  the 
Act. 

On  May  31, 1972  (37  FR  10842)  the 
Administrator  of  EPA  pursuant  to 
Section  110  of  the  Act  and  40  CFR  Part 
51,  approved  with  specified  exceptions 
the  Idaho  State  Implementation  Plan.  In 
response  to  the  1977  Amendments,  each 
State  is  to  adopt  and  submit  a  revised 
plan  to  implement  and  enforce  newly 
enacted  provisions  of  the  Act.  On 
January  15, 1980  the  State  of  Idaho 
submitted  a  revised  SIP  for  EPA 
consideration.  Maintenance  of  pay 
provisions  were  not  included  in  the 
revised  SIP.  EPA  has  been  advised  that 
the  State  does  not  intend  to  propose  to 
make  the  SIP  revision  necessary  to 
satisfy  the  maintenance  of  pay 
requirements  of  Section  110(a)(6).  In 
view  of  this,  EPA  itself  is  proposing  to 
promulgate  a  maintenance  of  pay 
provision  for  the  Idaho  SIP  as  required 
by  Section  110(a)(6). 

Because  there  is  only  a  short  period  of 
time  allowed  for  issuance  of  an  NSO, 
the  impact  of  this  rulemaking  is  limited 
only  to  the  State  of  Idaho,  and  the  public 
has  had  adequate  notice  of  guidelines 
for  preparation  of  State  Implementation 
Plans,  we  are  soliciting  public  comments 
for  30  days  instead  of  60  days. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
amendment  to  the  Idaho  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 


front  of  this  Notice.  Public  comments 
postmarked  by  October  27, 1980,  will  be 
considered  in  any  final  action  EPA  takes 
on  this  proposal 

(Sees.  110. 172  Clean  Air  Act  (42  U.S.C. 
7410(a).  7502)) 

Dated:  September  12. 1980. 
Donald  P.  Dubois, 
Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  N— Idaho 

Section  52.678  is  added  as  follows: 

§  52.678    Maintenance  of  pay. 

(a)  The  owner  or  operator  of  a  source 
shall  not  temporarily  reduce  the  pay  of 
any  employee  by  reason  of  the  use  of 
supplemental  or  intermittent  or  other 
dispersion-dependent  control  systems 
for  the  purpose  of  meeting  national 
ambient  air  quality  standards  or  the 
requirements  of  orders  under  Section 
113(d)  or  Section  119  of  the  Clean  Air 
Act,  as  amended. 

|FR  Doc.  80-29829  Filed  »-2S-eO:  8:45  am) 
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40  CFR  Part  81 

[FRL  1616-6] 

Air  Quality  Control  Regions,  Criteria 
and  Control  Techniques;  Attainment 
Status  Designations:  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  Clean  Air  Act 
Amendments  of  1977  added  section 
107(d)  to  the  Clean  Air  Act  (the  Act). 
This  section  directed  each  State  to 
submit  to  the  Administrator  of  the 
USEPA  a  list  delineating  the  status  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  (attainment/ 
nonattainment/unclassifiable)  for  each 
pollutant  for  all  areas  within  the  State. 
The  Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications. 
■  According  to  section  107(d),  these 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redsignation. 
USEPA  is  proposing  to  modify  the 
attainment  status  designation  of  Lorain 
County.  Ohio.  The  proposal  is  to  enlarge 
both  the  primary  nonattainment  area 
and  secondary  nonattainment  area  for 
total  suspended  particulates  (TSP). 
date:  Comments  must  be  submitted  by 
no  later  than  October  27, 1980. 


ADDRESS:  Send  comments  to:  Gary 
Gulezian,  Chief.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

Copies  of  the  requests  for  the 
redesignation,  support  documents,  and 
the  supporting  ambient  air  quality  data 
are  available  at  the  address  cited  above 
and  at: 
Publication  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW^ 

Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 

P.O.  Box  1049,  Columbus.  Ohio  43216 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  Onsgard.  Technical  Analysis 
Section,  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency,  230  South  Dearborn,  Chicago. 
Ilhnois  60604.  (312)  886-6043 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendment  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
the  USEPA  a  list  delineating  the  status 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  (attainment/ 
nonattainment/unclassifiable)  for  each 
pollutant  for  all  areas  within  the  State. 
The  Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  For  Ohio,  the 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978    . 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  According 
to  section  107(d),  these  area 
designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

Redesignation  Request 

On  February  1, 1980,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  requested  a  modification  of  the 
October  5, 1978  (43  FR  45993)  TSP 
designation  for  Lorain  County,  Ohio. 
OEPA  requested  the  USEPA  to  enlarge 
both  the  primary  and  secondary 
nonattainment  areas  for  TSP.  On  March 
31, 1980,  after  reviewing  the  TSP 
ambient  air  monitoring  data  and  the 
proposed  redesignation.  USEPA  _, 

requested  a  clarification  of  the 
northeastern  primary  nonattainment 
boundry.  On  June  13. 1980.  OEPA 
revised  their  original  redesignation  to 
read  as  follows. 

1.  Primary  TSP  nonattainment  area: 
The  City  of  Lorain  bordered  on  the  west 
by  State  Route  58;  on  the  South  Route 
611,  Elyria  Avenue  and  East  28th  Street 
through  to  East  River  Road  (Sheffield 
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Elyria  Road)  and,  on  the  east  by  East 
River  Road  (She^ield  Elyria  Road]  State 
Route  611  and  Harris  Road. 

2.  Secondary  TSP  nonattaimnent  area: 
The  City  of  Lorain,  east  of  Route  58,  the 
incorporated  communities  of  Sheffield, 
Sheffield  Lake,  and  Avon  Lake  plus  the 
remainder  of  Sheffield  Townshh) 
excluding  the  primary  TSP        f 
nonattainmertt  area. 

3.  Attainment  area:  The  remainder  of 
Lorain  County. 

The  TSP  ambient  air  monitoring  data 
was  collected  during  1978  and  1979  from 
five  TSP  ambient  air  monitors.  A  review 
of  the  monitoring  data  from  the  three 
monitors  located  in  the  enlarged  primary 
nonattainment  area  indicates  violations 
of  both  the  annual  primary  TSP 
standard  and  the  24-hour  primary  TSP 
standard.  Also,  a  review  of  the 
monitoring  data  ht)m  the  two  monitors 
located  in  the  enlarged  secondary 
nonattainment  area  indicates  violations 
of  both  the  annual  secondary  TSP 
guideMne  standard  and  the  24-hour 
seoondary  TSP  standard. 

Based  upon  the  USEPA's  review  of  the 
TSP  ambient  air  monitoring  data  and  the 
OEPA's  request  the  USEPA  is  proposing 
to  approve  OEPA's  reconmiended  TSP 
redesignation  for  Lorain  County. 

All  interested  persons  are  invited  to 
comment  on  those  revision  to  the  Ohio 
SIP  and  on  USEPA's  proposed  action. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  notice. 
Public  comments  received  on  or  before 
October  27, 1980,  will  be  considered  in 
USEPA's  final  rulemaking.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  V  Air  Programs  Bfanch. 
Chicago,  Illinois,  60604. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  developmental  procedures. 
USEPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  purposed  rulemaking  is 
issued  under  the  authority  of  section 
lb7(d)  of  the  Clean  Air  Act  (42  U.S.C. 
7407(d)). 

Dated:  September  19. 1980. 
|ohn  McGuiie, 

Regional  Administrator. 

(FR  Doc.  80-29828  Filed  9-ZS-80: 8:45  am| 
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40  CFR  Part  123 

(FRL 1617-1] 

North  Carolina's- Application  for 
Interim  Authorization,  Phase  I, 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency,  Region  IV. 

action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  Regulations  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19. 1980  (45  PR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  pcograms  to 
operate  in  lieu  of  the  Federal  program  > 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availibility  for  public  review  of  the 
North  Carolina  application  for  Phase  I 
interim  authorization,  invites  public 
comment,  and  gives  notice  of  a  public 
hearing  to  be  held  on  the  application. 
date:  Comments  on  the  North  Carolina 
interim  authorization  application  must 
be  received  by  November  4, 1980. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  North  Carolina 
interim  authorization  application  at  7:00 
p.m.  on  Wednesday,  October  29, 1980. . 
The  State  of  North  Carolina  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject. 
ADDRESSES:  Copies  of  the  North 
Carolina  interim  authorization 
application  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 
Solid  Hazardous  Waste  Management 

Branch,  Room  213,  Bath  Building,  306 

North  Wilmington  Street,  Ralei^, 

North  Carolina  27602;  telephone:  919/ 

733-2178. 
Environmental  Protection  Agency, 

Regional  Office  Library,  Room  121, 

345  Courtland  Street,  NE,  Atlanta. 

Georgia  30365;  telephone:  404/881- 

4216. 

Written  comments  should  be  sent  to: 
♦James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
NE,  Atlanta,  Georgia  30365;  telephone: 
404/881-3016. 

ITie  public  hearing  will  be  held  at: 
McKimmon  Center,  North  Carolina  State 
University,  Western  Boulevard.  Raleigh, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch,  Environmental 


Protection  Agenqy,  345  Courtland  Street, 

NE,  Atlanta,  Georgia  30365:  telephone: 

404/881-3018. 

SUPPLEMENTARY  INFORMATION:  In  the 

May  19, 1980  Federal  Register  (45  FR 
33063)  the  ^vironmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  The  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs, 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

1.  Have  been  in  existence  prior  to 
August  17, 1980,  and 

2.  Be  substantially  equivalent  to  the 
Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19, 1980,  Federal 
Register  copies  of  complete  State 
submittals  for  Phase  I  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

Dated:  September  19, 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator.  '  ^ 

PK  Doc  80-28811  Filed  9-2S-80;  ft4S  am| 
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40  CFR  Part  180 

[PP  9E2233/P144;  FRL  1617-4] 

0.0-Dimethyi  S-{(4-Oxo-1,2,3- 
Benzotriazin-3(4H)-YL)Methyl] 
Phosphorodithioate;  Proposed 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  6e  established  for  the 
insecticide  0,0-dimethyl  S-[(4-oxo-l,2,3- 
benzotriazin-3(4H)-yl)methyl] 
phosphorodithioate  on  parsley  (roots)  at 
2.0  parts  per  million  (ppm)  and  parsley 
(leaves)  at  5.0  ppm.  "This  proposal  was 
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submitted  by  th^  Interregional  Project 
No.  4  (IR-4).  This  amendment  will 
establish  a  maximum  permissible  level 
for  residues  of  the  subject  insecticide  in 
or  on  parsley  (roots)  at  2.0  ppm  and 
parsley  (leaves)  at  5.0  ppm. 

date:  Comments  must  be  received  by 
October  27, 1980. 

ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  Rm.  E-124, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (202-426-0223). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  9E2233)  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  Jersey. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  for  the  Food.  Drug,  and  Cosmetic 
Act,  propose  the  establishment  of 
tolerances  for  residues  of  the  subject 
insecticide  in  or  on  the  raw  agricultural 
commodities  parsley  leaves  and  roots. 
Permanent  tolerances  have  been 
previously  established  for  residues  of 
the  subject  insecticide  on  a  variety  of 
raw  agricultural  commodities  at  levels 
ranging  from  0.04  ppm  to  10  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  bfeen 
evaluated.  The  insecticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought. 

The  toxicology  data  considered  in 
support  of  the  proposed  tolerances  of  ^^0^ 
parts  per  million  (ppm)  in  or  on  parsleyv 
(roots)  and  5.0  in  or  on  parsley  (leaves) 
were  a  two-year  dog  feeding  study  with 
a  no-observed-effect  level  (NOEL)  of  5 
ppm;  a  two-year  rat  feeding  study  with  a 
NOEL  of  5  ppm  and  indicating  no 
oncogenic  potential;  a  three-generation 
mouse  reproduction  study  with  a  NOEL 
of  greater  that  5  milligrams  (mg)/ 
kilogram  (kg)  per  day;  a  rabbit 
teratology  study  negative  at  0.75  mg/kg/ 
day  (highest  level  fed);  a  report  showing 
that  the  subject  chemical  is  not  a 
significant  teratogen  in  rat  and  mouse 
bioassay;  a  hen  neurotoxicity  study 
negative  up  to  100  ppm  (highest  level 
fed);  a  National  Cancer  Institute 
oncogenic  study  indicating  negative 
oncogenic  potential  in  BeCjFl  mice  and 
inconclusive  data  in  male  Osbome- 
Mendel  rats.  The  acceptable  daily 
intake  (ADI)  for  humans  has  been 
calculated  to  be  0.025  mg/kg  of  body 
weight  (bw)/day  based  on  the  NOEL  of 
the  two-year  rat  feeding  Study  using  a 


10-fold  safety  factor.  Thus,  for  a  60  kg 
human,  the  maximum  permissible  intake 
(MPI)  for  this  chemical  is  calculated  to 
be  1.5  mg/day.  The  requested  tolerances 
on  parsley  roots  and  leaves  will 
increase  the  theoretical  maximal  residue 
contribution  (TMRC)  by  approximately 
.0045  percent. 

The  recently  completed  oncogenicity 
study  by  the  National  Cancer  Institute 
indicated  that  the  compound  had  no 
oncogenic  potential  in  one  rodent 
species  while,  in  a  second  species,  the 
data  was  inconclusive  and  insufficient 
to  judge  the  potential  oncogenicity  of  the 
subject  pesticide.  The  results  would 
warrant  a  retesting  in  rats  to  clarify  the 
remaining  uncertainty  raised  by  the 
present  study.  In  a  letter  of  March  3, 
1980,  Mobay  Chemical  Company 
indicated  that  a  mouse  oncogenicity 
study  was  scheduled  and  expected  to  be 
completed  in  March  1983.  Mobay  has 
also  agreed  to  voluntarily  delete  the  use 
of  the  subject  insecticide  fi-om  the  label 
should  the  results  of  the  study  exceed 
the  risk  criteria  for  chronic  toxicity  in  40 
CFR  162.11. 

The  nature  of  the  residue  is 
adequately  understood  and  an  adequate 
analytical  method  (meagher  colorimetric 
method)  is  available  for  enforcement 
purposes.  There  is  no  reasonable 
expectations  of  residues  in  meat,  milk, 
poultry,  and  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Thus,  based  on  the  above  information 
considered  by  the  Agency  and  the 
insignificance  of  parsley  roots  and 
leaves  in  the  diet,  it  is  concluded  that 
the  tolerances  of  2.0  ppm  in  or  on 
parsley  (roots)  and  5.0  ppm  in  or  on 
parsley  (leaves)  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  October  27, 1980, 
that  the  rulemaking  proposal  be  referred 
to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  '•PP9E2233/P144".  All 
written  comments  filed  in  response  to   " 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Clinton  Fletcher,  Room  124, 


East  Tower,  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday. 

Note. — Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subjecl  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  This 
proposed  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(Sec.  408(e),  68  Stat.  561  (21  U.S.C.  346a(e)) 

Dated:  September  19. 1980. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  raw 
agricultural  commodities  in  §  180.154  to 
read  as  follows: 

§  180.154    0,O-<«methyl  S-[(4-oxo-1,2,3- 
benzotriazin-3  (4W>yl)mettiyll 
phosphorcdittikMte. 


Common 


Paraiey.  leaves.. 
Parsley,  toots 


Panspet 
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40  CFR  Part  180 

[PP  OE2292/P149;  FRL  1617-2] 

Thiabendazole;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
fungicide  thiabendazole  [2-(4- 
thiazolyl)benzimidazole].  This  proposal 
was  submitted  by  the  Interregional 
Project  No.  4  (IR-4).  This  amendment 
will  establish  a  maximum  permissible 
level  for  residues  of  the  subject 
fungicide  on  carrots  at  10  parts  per 
million  (ppm). 

DATE:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  Clinton  Fletcher,  Registration 
Division  (TS-767),  Emergency  Response 
Section,  Rm.  E-124,  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460. 
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FOB  FURTHER  INFORMATION  CONTACT: 

Clinton  Fletcher  (202/42&-0223)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  lersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ.  08903, 
has  submitted  a  pesticide  petition 
number  OE2292  to  EPA  on  behalf  of  the 
[R-4  Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Michigan. 

This  petition  requested  that  the 
Administrator,  pursuant  to  Section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  thiabendazole  [2-(4- 
thiazolyl)benzimidazole]  in  or  en  the    . 
raw  agricultural  commodity  carrots  at  10 
ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  10  ppm  in  or  on  carrots 
were  a  two-year  rat  feeding  study  with  a 
no-observable-effect-level  (NOEL)  of  10 
milligrams  (mg)/kilograms  (kg)  and 
negative  oncogenic  potential;  a  two-year 
dog  feeding  study  with  a  NOEL  of  50 
mg/kg;  a  rat  teratology  study  negative  at 
80  mg/kg  and  80.4  mg/kg:  a  mouse 
reproduction  study  with  a  NOEL  of  150 
mg/kg:  a  rabbit  teratology  study 
negative  at  800  mg/kg:  a  mouse 
oncogenicity  study  negative  at  5,330 
ppm,  highest  level  fed. 

The  acceptable  daily  intake  (ADI), 
based  on  the  two-year  rat  feeding  study 
(NOEL  of  10  mg/kg/^ay)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.10  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60  kg  human  is  calculated  to  be  6 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
exisMng  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  1.3339  mg/day.  The    ^ 
current  action  will  utilize  1.20%  of  the 
ADL  Published  tolerances  utilize  22.23% 
of  the  ADL 

The  metabolism  of  thiabendazole  is 
adequately  understood  and  an  adquate 
analytical  method  (fluorescence]  is 
available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  currently 
established  tolerances  for  meat  and  milk 
are  adequate  to  cover  any  residues 
resulting  from  carrots  used  as  animal  ^ 


feed.  The  tolerance  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
October  2T.  1980,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  Section 
408(e)  of  the  Federal  Food,  Drug,  and . 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[PP  OE2292/P149J".  All 
written  Comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  vf  Clinton 
Fletcher  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday. 

Note.— Under  Executive  Order  12444.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized".  This         ^  ' 
proposed  rule  has  been  reviewed,  ahd  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e]) 

Dated:  September  19, 1960. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  raw 
agricultural  commodity  carrots  in 
§  180.242  to  read  as  follows: 

§  180.242    Thiabendazole;  tolerance  for 
residues. 
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ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  in  Courts  of  the  United 
States;  Announcement  of  Spanish/ 
English  Certification  Examination 

agency:  Administrative  Office  of  the 

United  States  Courts. 

action:  Notice  of  Spanish/English 

certification  examination  for  court 

interpreters. 

summary:  The  Director  of  the 
Administrative  Office  of  the  United 
States  Courts  announces  that  the  agency 
will  conduct  the  written  portion  of  the 
certification  examination  for  individuals 
who  desire  to  be  certified  to  serve  as 
Spanish/English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act.  Pub.  L  No.  95- 
539.  92  Stat.  2040  (1978)  (28  U.S.C.  1827). 
To  sit  for  the  examination,  an  individual 
must  file  a  written  application. 
DATES:  The  agency  will  administer  the 
written  portion  of  the  examination  on 
November  22. 1980  at  9  a.m.  The 
deadline  for  filing  of  applications  is  4:00 
p.m.  on  October  31. 1980. 
ADDRESS:  Applicants  may  sit  for  the 
examination  at  any  of  the  locations 
identified  in  the  attached  schedule. 
filing: To  make  application  for  Uie 
examination,  either  telephone  or  write 
the  following  information: 

1.  Name 

2.  Mailing  address 

3.  Date  of  birth 

A.  Daytime  telephone  number 

5.  Social  security  number 

5.  City  where  you  wish  to  take  the 

written  examination 
7.  Any  special  arrangements  that  should 

be  made  due  to  physical  disability  or 

keeping  of  the  Sabbath. 

You  will  then  receive  an  admission 
form  to  the  examination  and  the  specific 
location  of  the  examination  site. 

Telephone  or  mail  your  application 
with  the  above  information  to  be 


received  not  later  than  4:00  p.m.  on 
October  31, 1980  to:  Court  Interpreters 
Program.  Administrative  Office  of  the 
United  States  Courts,  Washington,  D.C. 
20544,  Telephone:  (202)  633-6212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jon  A.  Leeth,  Persoimel  Division. 
Administrative  Office  of  the  United 
States  Courts,  Washington,  D.C.  20544. 
(202)  633-6212  or  (FTS)  633-«212. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  is 
responsible  for  the  establishment  of  a 
program  to  facilitate  the  use  of 
interpreters  in  courts  of  the  United 
States.  He  must  prescribe,  determine 
and  certify  the  qualifications  of  persons 
who  may  serve  as  certified  interpreters 
in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired.  28  U.S.C.  1827(b).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  Administrative  Office  of  the 
United  States  Courts  (AO)  will  provide 
the  courts  with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

II.  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  In 
Spanish  and  English. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  couxt 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 
portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant's  ability  to:  (1)  Interpret  from 
Spanish  to  English,  in  consecutive, 
simultaneous,  and  summary  modes;  (2) 
interprets  from  English  to  Spanish  in 
consecutive,  simultaneous,  and 
summary  mode;  and  (3)  perform  sight 
interpretation.  The  oral  portion  of  the 
examination  does  not  necessarily 


require  previous  experience  in  court 
interpreting. 

in.  Qualifications 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 
interpreters  will  be  eligible  for 
appointment. 

As  the  Federal  Courts  reqiure  full-time 
salaried  interpreters,  the  interpreter  will 
be  chosen  from  the  eligibility  lists.  The 
annual  salary  range  is  JSP-IO  and  JSP- 
11  ($20.467-$29,236)  for  full-time  salaried 
interpreters.  For  certified  interpreters 
who  provide  services  as  independent 
contractors,  the  fee  is  $130  per  day. 

Court  interpreters  perform  all  or  some 
of  the  followiiig  duties:  (1)  interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  Enghsh,  and  vice  versa,  at 
arraigrunents,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical  and  legal 
documents  and  correspondence  for 
introduction  aS  evidence. 

Issued  at  Washington,  D.C,  on  September 
18, 1980. 

William  E.  Foley. 
Director. 

Testing  Sites 

Alabama:  Mobile 

Arizona:  Flagstaff,  Phoenix,  Tucson 

California:  Fresno,  Los  Angeles.  Monterey, 

Sacramento,  San  Diego,  San  Francisco 
Connecticut:  Hartford 
Colorado:  Denver 
Delaware:  Wilmington 
District  of  Columbia 
Florida:  Jacksonville,  Miami,  Orlando, 

Pensacola,  Tampa,  West  Palm  Beach 
Georgia:  Atlanta 
Illinois:  Chicago 
Indiana:  South  Bend 
Iowa:  Des  Moines 
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Kansas:  Kansas  City  ^ 

Kentucky:  Lexington 

Louisiana:  Baton  Rouge,  New  Orleans, 

Shreveport 
Maine:  Portland 
Maryland:  Baltimore 
Massachusetts:  Boston 
Michigan:  Detroit 
Minnesota:  Minneapolis 
Mississippi:  Jackson 
Missouri:  St.  Louis 
Nebraska:  Omaha 
Nevada:  Las  Vegas,  Reno 
New  Hampshire:  Concord 
New  Jersey:  Newark,  Trenton 
New  Mexico:  Albuquerque,  Las  Cruces,  Santa 

Fe 
New  York:  Manhattan 
North  Carolina:  Greensboro 
North  Dakota:  Bismark 
Ohio:  Cincinnati.  Cleveland,  Columbus,  ° 

Dayton  , 

Oklahoma:  Oklahoma  City.  Tulsa 
Oregon:  Portland 

Pennsylvania:  Philadelphia,  Wilkes  Barre 
Puerto  Rico:  San  Juan 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Dakota:  Sioux  Falls 
Tennessee:  Memphis 
Texas:  Beaumont  Brownsville,  Corpus 

Christi,  Dallas,  El  Paso.  Fort  Worth. 

Houston.  Laredo.  San  Antonio 
Utah:  Salt  Lake  City 
Vermont:  Burlington 
Virgin  Islands:  Saint  Thomas 
Virginia:  Norfolk 
Washington:  Seattle  . 
West  Virginia:  Charleston 
Wisconsin:  Milwaukee 

|FR  Doc.  80-29895  Filed  S-aS-SO:  S:45  am) 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Inf  onnation  Meeting 

Notice  is  hereby  given  pursuant  to 
S  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
October  14. 1980.  at  7:30  p.m..  a  public 
information  meeting  will  be  held  at  the 
city  of  Raleigh,  Mimicipal  Building, 
Room  315, 110  South  McDowell  Street. 
Raleigh.  North  Carolina. 

The  meeting  is  being  called  by  the 
Executive  Director  Of  the  Council  in 
accordance  with  S  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  th< 
meeting  is  to  provide  an  opportunity  for  ^ 
representatives  of  national.  State,  and 
local  units  of  government 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
replacement  of  the  Boylan  Avenue 
Bridge,  Raleigh.  North  Carolina,  an 
undertaking  assisted  by  the  Federal 
Highway  Administration  that  will 


adversely  affect  the  Boylan  Avenue 
Bridge,  a  property  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation'of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

IL  A  description  of  the  imdertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Federal  Highway 
Administration  and  the  city  of  Raleigh. 

III.  A  statement  by  the  North  Carolina 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  o^anizations,'and  the  public  on 
the  effects  of  the  undertaking  on  the 
properly. 

V.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  Rve  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Coimcil  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  bom 
the  Executive  Director,  Advisory  ' 
Council  on  Historic  Preservation.  1522  K 
Street  NW.,  Room  530,  Washington,  DC 
20005,  ATTN:  Don  L  Klima, 

Dated:  September  22. 198a 
Roli«it  R.  Garvey,  Jr., 
Executive  Director. 

|FR  Doc  aO-29784  Filed  »-2S-aO:  •>«  im) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mount  St  Helens  Planning  Unit;  Giffotd 
Pinchot  National  Forest,  Cowlitz, 
Skamania,  and  Lewis  Counties,  State 
of  Wasiiington;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Ihirsuant  to  the  National 
Environmental  Poliqr  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  to 
decide  the  use  and  management  of  the 
lands  and  resources  of  the  Mount  St 
Helens  Planning  Unit 

A  range  of  alternatives  will  be 
considered  in  reaching  a  decision  for  the 
area.  One  alternative  will  be  Wilderness 
designation  of  the  RARE  II  Further 
Planning  areas  in  the  Planning  Unit 
Other  alternatives  will  consider 
managing  the  volcanic  area  for  public 
use,  education  and  information,  as  well 


as  other  resource  uses  within  or 
adjacent  to  the  volcanic  blast  area. 
Alternatives  will  Include  features 
outside  the  National  Forest  boundary. 

The  resulting  plan  for  the  Moimt  St 
Helens  Planning  Unit  will  be  a  revision 
of  current  management  plans  for  the 
Unit;  the  plan  will  meet  the 
requirements  for  plarming  as  listed  in 
FSM  1920  and  National  Forest 
Management  Act  Regulations  to  the 
extent  that  time  and  information 
constraints  will  permit 

Federal,  State,  and  local  agencies, 
organizations  and  individuals  are  being 
invited  to  participate  in  the 
identification  of  the  issues  and  concerns 
to  be  addressed  in  the  plaiming  process. 
This  is  being  done  by  mailings  to  the 
public. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Arvid  Ellson, 
Director,  Mount  St.  Helens  Recovery 
Planning  Unit  in  the  Regional  Forester's 
Office  (phone  503/221-6858). 

It  is  anticipated  the  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
January  1981.  The  final  environmental 
Impact  statement  is  scheduled  to  be 
completed  in  July  1981. 

Written  conmients  and  suggestions 
concerning  this  analysis  are  encouraged. 
They  should  be  sent  to:  R.  E. 
Worthington,  Regional  Forester,  P.O. 
Box  3623.  Portland.  Oregon  97208. 

George  0.  Breitmeier, 

'Acting  Regional  Forester. 
September  19, 1980. 

PK  Doc.  80-29788  Filed  9-2S-80;  8:48  wnl 
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National  Forest  Land  and  Resource 
Management  Plan;  Tonto  National 
Forest,  Gila,  Maricopa,  Pinal,  Yavapai 
Counties,  Arizona;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(c)  of  the  . 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  statement  for  the 
development  of  the  proposed  Land  and 
Resource  Management  Plan  for  the 
Tonto  National  Forest 

The  land  and  resource  planning 
process  will  develop  a  range  of 
alternatives  for  consideration.  One 
alternative  to  be  considered  will  be  a 
continuation  of  current  management 
direction  and  policy.  Other  alternatives 
will  consider  a  range  of  Forest  outputs 
and  management  directions. 

Early  in  the  process.  Federal,  State, 
and  local  agencies;  Indian  tribes;  Forest 
permittees;  Forest  users;  adjacent 
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landowners;  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  by:  (a) 
recommending  issues  to  be  addressed  in 
the  plaiming  process,  (b)  recommending 
evaluation  criteria  to  be  applied. 

Public  workshops  will  also  be  held  to 
identify  issues,  concerns  and 
opportunities  to  be  addressed  in  the 
plan  and  to  discuss  criteria  which  will 
be  used  to  select  a  final  plan.  The  scope 
of  the  plan  will  also  be  discussed  during 
the  workshops.  Public  workshops  will 
be  held  as  follows: 

Date  and  Place 

November  6, 1980 — Flagstaff,  Arizona 
November  10, 1980 — Payson,  Arizona 
November  10, 1980 — Globe/Miami,  Arizona 
November  12, 1980 — ^Tucson,  Arizona 
November  13, 1980 — ^Phoenix,  Arizona 
November  18, 1980 — Young,  Arizona 
November  19, 1980— Tonto  Basin,  Arizona 

The  planning  processis  expected  to 
require  about  19  months.  The  draft 
environmental  statement  is  scheduled  to 
be  available  for  public  review  in 
October  1982.  The  final  environmental 
impact  statement  is  scheduled  for 
completion  ia  June  1983. 

Questions  regarding  the  planning 
process  and  environmental  impact 
statement  should  be  directed  to  Philip 
M.  Oilman,  Team  Leader,  Tonto 
National  Forest  102  South  28th  Street 
Phoenix,  Arizona  85038,  (602)  261-3205. 

Written  comments  concerning  this 
plaiming  process  should  be  sent  to 
James  L.  Kimball,  Forest  Supervisor, 
Tonto  National  Forest,  P.O.  Box  29070, 
Phoenix,  Arizona  85038,  by  December  8, 
1980. 

M.  J.  Hassell,  Regional  Forester, 
Southwestern  Region,  is  the  responsible 
official, 
M. ).  Hassell, 
Regional  Forester. 
September  18, 1980. 

|FR  Doc.  80-29802  Filed  9-25-80;  8:45  amj 
BILUNO  CODE  3410-11-M 


Rural  Electrification  Administration 

Central  Iowa  Power  Cooperative;  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administrtation  (REA) 
has  prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  in  accordance 
with  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  a  request  for  an  REA 
loan  guarantee  commitment  from 
Central  Iowa  Power  Cooperative 
(CIPCO),  P.O.  Box  2517,  Cedar  Rapids, 
Iowa  52401.  This  requested  loan 
guarantee  commitment  would  be  used 


by  CIPCO  to  assist  it  in  obtaining 
financing  for  its  23.1  percent  ownership 
of  the  proposed  650  MW  coal-fired 
steam  electric  Guthrie  County 
Generating  Station  and  associated 
transmission  facilities  located  in  Guthrie 
and  Dallas  Counties  of  Iowa.  Iowa 
Electric  Light  &  Power  Company  will  be 
acting  as  construction  agent  for  the 
proposed  project. 

Additional  information  may  be 
secured  on  request  submitted  to  Mr, 
Frank  W.  Bennett  Director,  Power 
Supply  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agricultiu'e,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 
Comments  are  particularly  invited  from 
State  and  local  agencies  which  are 
authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  bom  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft 
Environmental  Impact  Statement  are 
being  sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Regulations. 
The  Draft  Environmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building, 
Room  5829, 12th  Street  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  at  the 
borrower's  address.  Highway  13  and 
Bertam  Rd.,  Cedar  Rapids,  Iowa  52401.    ~ 
or  at  the  Cedar  Rapids  Public  Library. 

Comments  concerning  the 
environmental  impact  of  the 
construction  proposed  should  be 
addressed  to  Mr.  Frank  W.  Bennett  at 
the  address  given  above.  Comments 
must  be  received  within  forty-five  (45) 
days  from  the  date  the  Environmental 
Protection  Agency  (EPA)  annoimces 
availability  of  the  document  in 
accordance  with  40  CFR  1506.10  to  be 
considered  in  connection  with  the 
proposed  financing  assistance. 

Any  financing  assistance  which  may 
be  made  pursuant  to  this  proposal  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon, 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  National 
Environmental  Policy  Act  of  1969,  and 
other  environmentally  related  statutes, 
regulations,  Executive  Orders  and 
Secretary's  Memoranda  normally 
considered  by  REA. 

Note. — This  Federal  Assistance  program  is 
listed  in  the  Catalog  of  Federal  Assistance  as 


10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C  this  23rd  day  of 
September,  1980. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  80-29867  Filed  9-2S^90i  8:45  am) 
BILUNO  CODE  3410-1S-M 


Environmental  Statement;  Metlakatia 
Indian  Community,  Hnding  of  no 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  there 
is  no  need  for  REA  to  prepare  £m 
Environmental  Impact  Statement  in 
connection  with  proposed  financial 
assistance  by  REA  to  the  Metlakatia 
Indian  Community  (MIC)  for 
construction  of  a  2.5  MW  hydroelectric 
generating  project  on  Waterfall  Creek, 
Annette  Island,  Alaska.  The  proposed 
project  is  near  the  city  of  Metlakatia  on 
the  west-central  shore  of  Annette  Island 
in  southeastern  Alaska.  It  will  consist  of 
a  rockfill  dam.  spillway,  penstock, 
powerhouse,  and  0.2  miles  of  12.5  kV 
transmission  line.  The  proposed  project 
is  needed  to  meet  the  current  and 
projected  load  in  MIC's  service  area.  A 
Borrower's  Environmental  Report  (BER) 
was  prepared  by  MIC  in  accordance 
with  REA  guidelines.  An  Environmental 
Assessment  (EA)  concerning  possible 
REA  financial  assistance  to  MIC  was 
prepared  by  REA  in  September  1980. 

Federally  hsted  and  proposed  for 
Usting  threatened  and  endangered 
species,  prime  agricultural  lands, 
wedands,  floodplains,  archeological  and 
historic  sites,  and  other  potential 
environmental  impacts  of  the  proposed 
project  were  adequately  considered  in 
MFC's  and  REA's  EA. 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  the  proposed  financial  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
significanUy  affect  the  quality  of  the 
human  environment.  Based  upon  this 
independent  evaluation,  the  REA's  EA 
and  Review  of  MIC's  BER,  a  FONSI  was 
reached  in  accordance  with  Section 
IV.B  and  D  of  REA  Bulletin  20-21:320-21. 

Alternatives  investigated  by  MIC 
include:  (1)  no  action;  (2)  the  use  of 
diesel  turbines;  (3)  the  use  of  wind 
energy;  (4)  purchase  of  power  from  the 
Ketchikan  Public  UtiUties  System;  and 
(5)  an  alternative  hydroelectric  site  at 
Triangle  Lake,  six  miles  northeast  of 
Metlakatia.  The  most  economic  and 
environmentally  acceptable  alternative 
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is  the  proposed  Chester  Lake    | 
Hydroelectric  Project. 

Copies  of  REA's  FONSI.  REA's  EA. 
and  MIC's  BER  may  be  obtained  on 
request  to  Mr.  Joe  S.  ZoUer,  Assistant 
Administrator — Electric.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  This  information  is  also 
available  in  MIC's  offices  in  Metlakatla. 
Alaska. 

Final  REA  action,  with  respect  to  this 
matter,  will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  abd 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  met 

Dated  at  Washington.  D.C,  this  17th  day  of 
September,  1960. 
Susan  T.  Shepherd.  ^■ 

Acting  Administrator,  Rural  Electrification 

Administration. 

|Ht  Doc.  80-28644  FUmI  9-25-80:  8:45  amj 
BIUMO  COOe  3410-IS-H  ' 


/ 


Environmental  Statements;  Rosebud 
Electric  Cooperative,  Inc^  Hnding  of 
No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
Environmental  Impact  Statement  in 
connection  with  a  proposed  insured  loan 
by  REA  for  Rosebud  Eljectric 
Cooperative,  Inc.  (RECI),  Gregory 
County.  South  Dakota.  The  proposed 
insured  loan  will  provide  financial 
assistance  for  approximately  41.6  km  (26 
miles)  of  115  kV  transmission  line  and 
dissociated  substation  facilities. 

The  proposed  115  kV  transmission 
line  will  conunence  at  the  existing 
Gregory  substation  and  proceed  north 
approximately  4.0  km  (2.5  miles)  to  the 
proposed  North  Gregory  substation.  At 
this  point  two  lines  will  exit  from  the 
substation.  One  line  will  proceed  west 
approximately  19.2  km  (12  miles) 
culminating  at  the  proposed  Colome 
substation.  The  other  line  will  extend 
east  10.9  km  (6.8  miles),  south  7J5  km  (4.7 
miles)  terminating  at  the  new  Burke 
substation.  RECI  has  prepared  a 
Borrower'%  Environmental  Report  (BER) 
concerning  the  proposed  project.  An 
Environmental  Assessment  was 
prepared  by  REA.  i 

REA  has  reviewed  the  cooperative's 
BER  and  determined  that  the  proposed 
project  will  not  adversely  impact 
floodplains,  wetlands.  Federally  listed 
threatened  or  endangered  species, 
important  farmland,  and  any  historic  or 
archaeological  resources. 


REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment 
and  a  review  of  RECI's  BER.  a  Finding  of 
No  Significant  Impact  was  reached  in 
accordance  with  Section  FV.B  and  IV.D.1 
of  REA  Bulletin  20-21:320-21,  Part  I. 

Various  alternatives  of  the  proposed 
'  transmission  line  and  substation  were 
reviewed  by  RECI  and  REA.  The 
alternatives  include  no  action,  use  of 
existing  facilities  and  alternative 
corridors.  The  most  acceptable 
alternative  to  deliver  power  to  all 
existing  and  future  loads  of  RECI  in 
Gregory  County  is  the  proposed  project. 

Copies  of  REA's  Finding  of  No 
Significant  Impact  REA's 
Environmental  Assessment  and  RECI's 
BER  may  be  reviewed  in  the  office  of  the 
Director.  Distribution  Systems  Division. 
U.S.  Department  of  AgriMHture.  South 
Building.  Room  3306.  Rural 
Electrification  Administration.  14th 
Street  and  Independence  Avenue,  SW, 
Washington.  D.C.  20250,  and  at  the 
office  of  the  cooperative.  Rosebud 
Electric  Cooperative.  Inc..  P.O.  Box  439, 
Gregory,  South  Dakota  57533. 

This  program  is  listed  in  the  Catalog 
of  Feder?)  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  19th  day  of 
September  1980. 
Susan  T.  Shepherd. 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FK  Doc.  80-29708  Filed  »-2S-80.  a^S  am| 
WLUNG  COOE  34 I0-1S-M 


Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences 

According  to  the  Federal  Advisory     . 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776),  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

NAME:  Joint  Council  oti  Food  and 
Agricultural  Sciences. 

date:  October  14-15-16, 1980. 

TIME  AND  place:  October  14, 1980, 1:00- 
5:00  p.m.:  October  15,  I960,  8:30  a.m.- 
5:00  p.m.;  October  16. 1980.  8:30  a.m.- 
12:00  noon;  Rooms  Shenandoah  D  and  E. 
Westpark  Hotel.  1900  North  Fort  Myer 
Drive.  Arlington,  Virginia. 


TYPe  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit 
COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
PURPOSE:  Discuss  suggested  revisions  of 
Title  XIV;  hear  updates  from  the  Ad  Hoc 
Committee  on  Energy  and  the 
Committee  on  Joint  Council  Strategies; 
discuss  role  of  the  Joint  Council 
Committee  on  Minority  Affairs;  hear 
progress  reports  on  the  Research 
Facilities  Study,  New  Initiatives  in 
Home  Economics,  and  the  five-year  plan 
of  the  Joint  Council. 
CONTACT  person:  Susan  G.  Schram. 
Executive  Secretary.  Joint  Council  on 
Food  and  Agricultural  Sciences,  Science 
and  Education  Administration,  U.S. 
Departjnent  of  Agriculture,  Room  351-A, 
Administration  Building.  Washington, 
D.C.  20250.  telephone  (202)  44^-6651. 

Done  at  Washington.  D.C.  this  17th  daiy  of 
September  1980. 
James  Nielsen. 

Executive  Director.  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  80-ZS7S1  Filed  9-2S-80:  8.-45  ami 
BtLUNG  COOE  3410-09-M 


■Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463.  86  Stat.  770-776).  the  Science 
and  Education  Administration 
announces  the  following  meeting: 
name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural 
Sciences. 

date:  October  14. 1980.  ■ 
TIME  AND  place:  8:30  a.m.-12  noon, 
Shenandoah  C,  Westpark  Hotel,  1900 
North  Fort  Myer  Drive,  Arlington, 
Virginia. 

TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 
COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 
PURPOSE:  Discussion  of  Title  XIV 
revisions;- discuss  drafts  of  the  Research 
Facilities  Study,  the  Areas-of  Emphasis 
Report,  and  the  report  of  the  Committee 
for  Technical  Information  Systems 
Planning  and  Coordination;  review 
proposal  regarding  the  function  of  the 
Joint  Council  Committee  on  Minority 
Affairs. 

CONTACT  PERSON:  Susian  G.  Schram. 
Executive  Secretary.  Joint  Council  on 
Food  and  Agricultural  Sciences.  U.S. 
Department  of  Agriculture,  Room  351-A, 
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Administration  Building.  Washington, 
D.C.  20250.  telephone  (202)  447-6651. 

Done  at  Washington,  D.C.  this  17th  day  of 
September  1980. 
James  Nielson, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  80-29780  Filed  9-25-80,  8:45  amf - 
BILUNO  COOE  341(M)3-M 


CIVIL  AERONAUTICS  BOARD 
[Order  80-9-108;  Docket  38728] 

Air  Halifax  Ltd.,  et  al.;  Foreign  Air 
Carrier  Permits 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause: 
ORDER  80-9-108  (Docket  38278). 

summary:  The  Board's  staff  proposes  to 
cancel  the  foreign  air  carrier  permits 
held  by  the  following  Canadian  carriers: 
Air  Halifax  Limited  (Order  75-2-29); 
Aircadia  Limited  (Order  75-1-25); 
Airspan  Flight  Charter  Limited  (Order 
75-7-57);  Canadian  Voyageur  Airlines 
Limited  (Order  75-7-127);  Cross  Canada 
Flights  Limited  (Order  75-1-50);  J.  V. 
Aviation  Limited  (Order  75-1-29); 
Leavens  Brothers  Limited  (Order  75-1- 
50);  and  Survair  Limited  (Order  75-2-25). 

Each  permit  authorizes  small  aircraft 
charters  between  points  in  Canada  and 
points  in  the  United  States. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  staffs  tentative 
finding  and  conclusion  that  these  foreign 
air  carrier  permits  should  be  canceled, 
as  described  in  the  order  cited  above, 
shall,  no  later  .than  October  15, 1980,  file 
a  statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  carriers,  the 
Department  of  Transportation,  the 
DepaMnient  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  final  the  staffs 
tentative  finding  and  conclusion  and 
cancel  the  permits. 
ADDRESS  FOR  OBJECTIONS:  Docket 
38728,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 


FOR  FURTHER  INFORMATION:  Contact 
Nancy  L  Pitzer.  Regulatory  Affairs 
Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board — 202- 
673-5134. 

By  the  Buieau  of  International  Aviation: 
September  19, 198a 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  80-29692  Filed  9-25-80: 8:45  ain| 
BILUNG  CODE  6320-01-M 

[Docket  381851 

Lone  Star  Airways,  Inc^  Fitness 
Investigation;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  September 
24. 1980  (45  FR  58637,  September  4. 1980) 
is  postponed  until  November  5. 1980,  at 
10:00  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C 

Dated  at  Washington.  D.C.  September  22. 
1980. 
Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  80-29890  Filed  9-25-80;  8:45  am] 
BILUNQ  COOE  6320-01-M 

[Order  80-9-116;  Docket  38500] 

Republic  Airiines;  Application  for 
Certificate  Amendment 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-9-116. 
Docket  38500. 

summary:  The  Board  is  issuing  Order 
80-9-116  to  show  cause  why  it  should 
not  make  final  its  tentative  findings  with 
respect  to  Republic's  application  for 
route  authority  filed  under  our  expedited 
procedures  (Subpart  Q).  Specifically,  the 
Board  tentatively  finds  that  it  is 
consistent  with  the  public  convenience 
and  necessity  to  award  Republic 
authority  in  the  Cincinnati-Detroit 
market  Furthermore,  the  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file 
no  later  than  October  24. 1980,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections.  In 
addition,  copies  of  such  filings  should  be 
served  on  all  persons  listed  below. 


ADDRESSES:  Objections  should  be  filed 
in  Docket  38500,  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  the  mayors  of 
Cincinnati.  Ohio  and  Detroit  Michigan; 
the  airport  managers  of  Greater 
Cincinnati  International  Airport  and 
Detroit  Metropolitan  Wayne  County 
Airport  the  Ohio  Department  of 
Transportation.  Divison  of  Aviation;  the 
Michigan  Aeronautics  Commission  and 
Republic  Airlines,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT. 
Phyllis  Solomon,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-9-116  is 
available  from  our  Distribution  Section, 
Room  516.  Civil  Aeronautics  Board, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropoUtan  area  may  send 
a  postcard  request  for  Order  80-9-116  to 
that  address. 

By  the  Bureau  of  Domestic  Aviatioa* 
September  22, 1980. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  aO-2!«!n  Filed  9-25-80:  a'45  am) 
BILUNG  CODE  6320-01-11 


DEPARTIMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permit  Applications, 
Modification  Request;  National  Marine 
Mammal  Laboratory,  et  al. 

Notice  is  hereby  given  that  the 
National  Marine  Mammal  Laboratory, 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service,  has 
requested  a  modification  to  Scientific 
Research  Permit  No.  303  issued  on 
August  29, 1980,  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  the  Endangered  Species  Act 
(16  U.S.C.  1531-1543)  and  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CFR  Parts  217-222). 

The  National  Marine  Mammal 
Laboratory  is  requesting  a  modification 
to  authorize  the  taking  and  import  of  up 
to  90  skin/blubber  biopsy  samples  from 
the  southern  right  whale  (Eubalaena 
australis]  and  the  northern  whale 
[Eubalaena  glacialis).  Samples  may  be 
taken  from  whales  in  Argentina  or  fi-om 
along  the  U.S.  coast.  The  Permit 
presently  authorizes  only  the  taking  and 
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import  of  skin/blubber  biopsy  samples 
from  the  bpwhead  whale  [Balaena 
mysticetus). 

Concurrent  with  the  pubHcation  of 
this  notice  in  the  Federal  Register,  the 
.Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  ScientiHc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
DepartmenJ  of  Commerce,  Washington, 
D.C.  20235.  by  October  27. 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C;  and 

Regional  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska  99802. 

Dated:  September  22. 1980. 
Thomas  R.  Loughlin. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc  80.29886  Filed  9-25-80:  ft45  am] 
BILUN6  COOe  3S10-23-M 


Marine  Mammal  Pemiit  Application; 
American  Tunat>oat  Association       _  . 

Notice  is  hereby  given  that  the 
American  Tunaboat  Association.  1  Tuna 
L.ane,  San  Diego.  California,  has 
submitted  a  complete  and  adequate 
application  under  50  CFR  216.24(b)(3)  to 
taice  marine  mammals  incidentally  in 
the  course  of  commercial  fishing 
operations  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  and 
regulations  promulgated  thereunder.  The 
permit  application  pertains  to  Category 
2.  Encircling  Gear,  Purse  Seining 
Involving  the  Intentional  Taking  of 
Marine  Mammals  and  was  submitted  to 
the  Assistant  Administrator  for 
Fisheries  of  the  National  Oceanic  and 
Atmospheric  Administration  on  March 
24, 1980.         i 

Simultaneously  with  submittal  to  the 
Agency,  the  permit  application  was 
introduced  by  the  American  Tunaboat 


Association  into  the  record  of  the  formal 
rulemaking  proceeding  conducted  by 
Administrative  Law  Judge  Hugh  J.  Dolan 
between  March  31, 1980  and  May  21, 
1980.  The  permit  application  has  been,  ■ 
and  remains,  available  for  public  review 
in  Room  412.  Office  of  Marine  Mammals 
and  Endangered  Species.  National 
Marine  Fisheries  Service.  Page  Building 
No.  2,  3300  Whitehaven  Street.  N.W., 
Washington.  D.C. 

As  part  of  the  record  in  the  formal 
rulemaking  proceeding  the  permit 
application  and  its  contents  were 
subject  to  considerable  public  review 
and  comment.  This  notice  of  receipt 
satisfies  the  procedural  requirements  of 
the  regulations  (50  CFR  216.24). 
Interested  parties  have  until  October  27. 
1980  to  submit  written  comments  with 
respect  to  this  permit  or  to  request  an 
informal  hearing.  Comments  and 
requests  should  be  addressed  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington. 
D.C.  20235.  Any  request  for  an  informal 
hearing  will  be  considered  in  light  of  the 
evidence  presented  in  the  formal 
hearing  on  the  same  subject. 

Dated:  September  22. 1980. 

Terry  L.  Leitzell. 

•  Assistant  Administrator  for  Fisheries,  • 

National  Marine  Fisheries. 

|FR  Doc  80-Z9B84  Filed  9-ZS-80:  8:4S  am) 
8ILUNG  COOE  3S1»-22-M 


New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Committee,  which  will  mee^- 
to  discuss  minutes  of  the  previous 
meeting;  Lobster  and  Scallop  Fishery 
Management  Plans;  value  of  a  reduction 
of  variability  in  catch  and  abundemce  as 
an  objective;  groundfish  interim  plan; 
and  old  and  new  business. 
DATES:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday, 
October  15, 1980,  at  approximately  10:30 
a.m.,  and  will  adjourn  at  approximately 
5  p.m.  The  meeting  may  be  lengthened 
or  shortened,  or  agenda  items 
rearranged,  depending  upon  progress  on 
the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 
the  John  F.  Kennedy  Building,  Room  307, 
Government  Center,  Boston, 
Massachusetts. 


FOR  FURTHER  INFORMATION  CONTACT:  : 

New  England  Fishery  Management 
Council.  Suntaug  Offlce  Building,  Five 
Broadway  (Route  One),  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422.. 

Dated:  September  23, 1980. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service.  ^ 

|FR  Doc  80-29885  Filed  9-25-80: 8:45  am| 
BILUNO  CODE  3»10-22-M 


Office  of  the  Secretary 

National  Climate  Program  Advisory 
Committee;  Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976)  and  the  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  National  Climate 
Program  Advisory  Committee  is  in  the 
public  interest  in  connection  with  the. 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  was  first  established 
in  May  1979  under  the  authority  of,  and 
as  directed  by  section  5(e)(1)  of  the 
National  Climate  Program  Act  of  1978. 
Pub.  L.  95-367. 

The  National  Cliinate  Program  is 
designed  to  assist  the  Nation  and  the 
world  to  understand  and  respond  to 
natural  and  man-indubed  clima.te 
processes  and  their  implications.  The 
purpose  of  the  Advisory  Committee  is  to 
review  all  aspects  of  the  Nation's 
climate  activities,  and  based  on  its 
Hndings,  advise  and  report  to  the 
Secretary  and  the  Congress  on  the 
conduct  and  prioritiesr  of  the  Program. 

The  Committee  will  continue  with  a 
balanced  representation  which  shall  not 
exceed  15  members.  The  Chairperson 
shall  be  appointed  by  the  Secretary  from 
the  membership.  The  Committee  will 
operate  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  Charter 
will  be  filed  with  appropriate 
committees  of  the  Congress,  arid  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be 
addressed  to  the  Committee  Control 
Officer,  Dr.  Edward  Epstein,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  Rockville,  Maryland  20852, 
telephone  (301)  443-8646,  or  Mrs. 
Yvonne  Barnes,  Committee  Management 
Analyst.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230,  telephone  (202) 
377-4217. 


Dated:  September  17, 1980. 
Elsa  A.  Porter. 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-29784  Filed  9-25-80  8:45  amf 
BILLING  COOE  351»-17-M 


COMMITTEE  FOR  THE 
iMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Wool  Textiles;  Amending  the  Import 
Restraint  Level  for  Certain  Products 
From  Taiwan 

September  23, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
■  ACTION:  Applying  partial  swing  and 
carryforward  to  the  level  of  restraint 
established  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1900. 

(A  detailed  description  of  the  textile 
categories  in  twrns  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506).). 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  (swing)  and  for  the  borrowing  of 
designated  percentages  of  yardage  from 
the  succeeding  year's  level 
(carryforward)  with  the  amounts  used 
being  deducted  during  the  succeeding 
agreement  year.  Under  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
level  of  restraint  eslabUshed  for 
Category  445/446  is  being  increased. 
EFFECTIVE  DATE:  September  26, 1930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumplion.  or  withdrawn 
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from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter- 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
level  of  restraint  previously  established 
for  Category  445/446. 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  23, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  21, 1979  from  the 
Chaiiman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  Slates  of  certain  collon.  woo! 
and  man-made  l^ber  textile  products, 
produced  or  manufcictijred  in  Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed,  effective  on 
September  28, 1980,  and  for  the  twelvemonth 
period  which  began  on  January  1. 1980  and 
extends  through  December  31, 1980,  to 
prohibit  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  wool 
textile  products  in  Category  445/446, 
produced  or  manufactured  in  Taiwan  in 
excess  of  the  following  amended  level  of 
restraint: 


Categcxy 


Amended  12-nK>nth  level  ot 
restraint  ■ 


445/446 128.747  doz. 


'  The  level  of  restiaint  has  not  Ijeen  adjusted  to  reflect 
any  imports  after  December  31,  1979 


The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
wool  textile  products  in  Category  445/446 
from  Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreemenls  to  involve  foreign  affairs 
functions  of  the  United  Stales.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 


letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Dec  ao-29888  Filed  9-25-80:  8:46  am| 
BILLING  CODC  3510-2&.4I 

Man-Made  Textiles;  Reducing  the 
Import  Restraint  Level  for  Certain 
Fiber  Products  From  the  Republic  of 
Korea 

September  23, 1980.  ^ 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Reducing  the  specific  level  of 
restraint  established  for  man-made  fiber 
sweaters  in  Category  645/646,  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1980,  from  3,009,062  dozen  to  2.717.391 
dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1880  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53506)) 

SUMMARY:  In  implementation  of  the 
terms  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  RepubUc  of  Korea,  the 
Government  of  the  Republic  of  Korea 
has  stated  that  it  will  limit  its  exports  of 
man-made  fiber  textile  products  in 
Category  645/646  to  100  million  square 
yards  equivalent  (2,717,391  dozen) 
during  the  agreement  year  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980,  notwithstanding  the 
provisions  of  the  agreement  which  call 
for  a  level  of  3,009,062  dozen  for  the 
category. 

EFFECTIVE  DATE:  September  24. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-5423) 
SUPPLEMENTARY  INFORMATION:  On 
December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76573)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
Category  645/646.  produced  or 
manufactuied  in  the  Republic  of  Korea 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
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on  January  1, 1980  and  extends  through 
December  31. 1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  in  accordance  with 
the  decision  of  the  Republic  of  Korea 
under  the  bilateral  agreement  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea,  directs  the 
Commissioner  of  Customs  to  reduce  the 
twelve-month  level  of  restraint  for 
Category  645/646  from  3.009,062  dozen 
to  2.717,391  dozen. 


Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 

September  23. 1980. 


Committefl  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive  of 
December  20. 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  flber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977:  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23, 
1977,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  September  23, 1980  and  for  the 
twelve-month  period  beginning  on  January  1, 
1980  and  extending  through  December  31, 
1980,  entry  into  the  United  States  for 
consumption  and  withdrawal  frpm 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in'Category  645/646. 
produced  or  manufactured  in  the  Republic  of 
Korea,  in  excess  of  2717.391  dozen.* 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and* 
with  respect  to  imports  of  man-made  fiber 
!  products  from  the  Republic  of  Korea 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textitle  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


U.S.C  553.  This  letter  %vill  be  published  in  the 
Federal  Register. 
Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  80-29887  Filed  9-2S-80;  8:45  am| 
BtLUNQ  COOE  3510-2S-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1980;  Proposed 
Addition 


for  Purchase'  from 
Severeh 


agency:  Committe 

the  Blind  and  Othe 

Handicapped 

ACTION:  Proposed  addition  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  service  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  October  29, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 

C  W.  Fletcher.  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2].  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1980. 
November  27, 1979  (44  F.R.  67925): 

SIC  7349 

Janitorial/Custodial  Service,  U.S.  Court 
House,  40  Foley  Square,  New  York, 
New  York. 

C  W.  Fletcher 

Executive  Director. 

|FR  Doc  80-29792  Filed  9-25-80:  &'45  am] 
BILUNG  COOE  6S20-33-M 


■  The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31, 1979. 


Procurement  Ust  1980;  Proposed 
deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Proposed  Deletion  from 
Procurement  List. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1980  a  service  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
comments  must  be  received  on  or 
before:  October  29, 1980. 
address:  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

SIC  7349     ' 

Janitorial/Custodial  Services, 
Department  of  Energy:  Offices  at 
Rogers  Hotel  and  Offices  at  First 
Street  Bldg..  Idaho  Falls,  Idaho. 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  80-29791  Filed  9-ZS-80;  8:45  am) 
BIUJNG  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  Amendments  to 
Systems  of  Records 

agency:  Department  of  the  Navy  (DON). 
ACTION:  Notice  of  change  of  address  for 
systems  of  records. 

SUMMARY:  The  Department  of  the 
Navy's  Office  of  the  Judge  Advocate 
General  has  moved  from  the  Arlington 
Annex,  Washington.  D.C.  20370,  to  the 
Hoffman  Building  II,  200  Stovall  Street. 
Alexandria,  Virginia  22332,  and 
proposes  to  correct  the  addresses  listed 
in  the  31  systems  it  maintains  subject  to 
the  Privacy  Act  of  1974.  The  specific 
address  changes  are  set  forth  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Rhoads,  Privacy  Act 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (OP-09B1P). 

Department  of  the  Navy.  The  Pentagon, 

Washington,  D.C.  20350.  telephone:  202- 

694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Navy  systems  of  records  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Title  5.  U.S.C.  Section  552a  (Pub.  L.  93- 


579]  have  been  published  in  the  Federal 
Register  as  follows: 

FR  Doc  79-36400  (44  FR  67703)  November  27, 

1979 
FR  Doc  79-36798  (44  FR  68947)  November  30, 

1979 
FR  Doc  79-37052  (44  FR  74553)  December  17, 

1979 
FR  Doc  80-6599  (45  FR  13794)  March  3, 1980 
FR  Doc  80-14965  (45  FR  32037)  May  15, 1980 
FR  Doc  80-15427  (45  FR  33679)  May  20, 1980 
FR  Doc  80-17286  (45  FR  38099)  )une  6, 1980 
FR  Doc  80-19603  (45  FR  43841)  June  30, 1980 
FR  Doc  80-20317  (45  FR  43938)  )uly  8. 1980 
FR  Doc  80-23111  (45  FR  50851)  July  31. 1980 
FR  Doc  80-24237  (45  FR  53508)  August  12. 

1980 
FR  Doc  80-26396  (45  FR  57514]  August  28. 

1980 
FR  Doc  80-26960  (45  FR  58651)  September  4, 

1980 
FR  Doc  80-27976  (45  FR  59938]  September  11. 

1980 
The  proposed  corrections  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C. 
552a  (O)  of  the  Act  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  22. 1980. 
Amendments 
N00013A 
SYSTEM  name: 

N00013A.  JAG  Manual  Investigative 
Records 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General. 
(Code  21).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  VA  22332. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
,  Advocate  General.  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 
VA  22332. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
should  be  addressed  to  the  system 
manager.  The  request  must  include  a 
signed  and  notarized  statement  of 
identity.  Personal  visits  may  be  made  to: 
Office  of  the  Judge  Advocate  General 
(Code  21],  Investigations  Divisions. 
Room  8S23,  Hoffman  Building  II,  200 
Stovall  St.,  Alexandria,  VA  22332. 


N00013  O 

SYSTEM  NAME: 

N00013  O,  Roster,  Naval  Reserve  Law 
Companies. 

SYSTEM  LOCATI9N: 

OfHce  of  the  Judge  Advocate  General 
(Code  62],  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  VA 
22332. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Personal  visits  may  be  made  to  Reserve 
Personnel  Division,  Office  of  the  Judge 
Advocate  General,  Room  9S05,  Hoffman 
Bldg.  II,  200  Stovall  St.,  Alexandria.  VA 
22332 


N00013  I 
SYSTEM  NAME: 

N00013  I,  General  Courts-Martial 
Records  of  Trial. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  20),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332. 
Records,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center, 
Suitland.  MD  20409. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURES: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e..  full  name  and  date  of  trial  of 
individual  concerned).  The  written 
request  must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division.  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy.  Room  9S09, 
Hoffman  Bldg  II.  200  Stovall  St., 
Alexandria.  VA  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification. 


e.g..  armed  forces  identiHcation  card, 
driver's  license,  etc. 


SYSTEM  name: 


N00013  11,  Determinations  on  Origins 
of  Disabilities  for  which  Military 
Members  have  Retired 


SYSTEM  location: 


Office  of  the  Judge  Advocate  General 
(Code  12).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  VA  22332 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  200  Stovall  St.,  Alexandria, 
VA  22332 

notification  procedure: 

Information  may  be  obtained  by 
written  request  to  the  system  manager 
Stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Wrftten 
requests  must  be  signed  by  the 
requesting  individual.  Visits  may  be 
made  to:  Civil  Affairs  Division  (Code    ■ 
12),  Office  of  the  Judge  Advocate 
General,  Room  9N11,  Hoffman  Bldg  II, 
200  Stovall  St.,  Alexandria.  VA  22332. 
Armed  forces  identiHcation  card  or  state 
driver's  license  is  required  for 
identification. 


SYSTEM  name: 

N00013  12,  Relief  of  Accountable 
Personnel  from  Liability  for  Losses  of 
Public  Funds 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  VA 
22332. 


notification  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to  the  system  manager 
stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Visits  may  be 
made  to:  Civil  Affairs  Division  (Code 
12).  Office  of  the  Judge  Advocate 
General.  Room  9N11.  Hoffman  Bldg  II, 
200  Stovall  St..  Alexandria,  VA  22332. 
Armed  forces  identification  card  or  state 
driver's  license  is  required  for 
identification. 
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SYSTEM  NAMC 

N00013 13.  Conflicts  of  Interest  and 
Employment  Activities  : 

•         ■" 
SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  12),  Department  of  the  Navy.  200 
Stovall  St.  Alexandria.  VA  22332 


SYSTEM  MANAOER(S)  AND  AOOftESStl 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Btovall  St..  Alexandria,  VA 
22332 


NOTIFICATION  PKOCEDUAE: 

Information  may  be  obtained  by 
written  request  to  the  system  manager 
Stating  the  full  name  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Visits  may  be  made  to:  Civil  Affairs 
Division  [Codtf  12),  Office  of  the  Judge 
Advocate  General.  Room  9N11,  Hoffman 
Bldg  II.  200  Stovall  St..  Alexandria,  VA 
22332.  Armed  forces  identification  card 
or  state  driver's  license  is  required  for 
identification. 


SYSTEM  NAME: 

N00013  17,  Summary  Courb-Martial 
and  Non-Bad  Conduct  Discharge  Courts- 
Martial — Navy  and  Marine  Corps 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
fCivil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  VA 
22332.  I        . 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General.  Department  of 
the  Navy,  200  Stovall  St..  Alexandria, 
VA  22332.  by  written  request  including 
the  full  name  of  the  individual,^^|K 
concerned,  the  type  of  courts-martian^ 
(summary  or  special),  the  name  of  the 
command  which  held  the  courts-martial, 
and  the  date  of  the  courts-martial 
proceedings.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Room  9S09, 
Hoffman  Bldg.  IL  200  Stovall  St.. 
Alexandria,  VA  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  armed  forces  identification  card, 
driver's  license,  etc. 


1100013  2 
SYSTEM  NAME: 

N00013  2.  Special  Courts-Martial 
Resulting  in  Bad  Conduct  Discharges  or 
Concerning  Commissioned  Officers 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy.  200 
Stoyall  St..  Alexandria.  VA  22332. 
Records,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center. 
Suitland,  MD  20409. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate  v 

General  (Military  Justice),  Office  of  the 
Judge  Advocate  General.  Department  of 
the  Navy,  200  Stovall  St..  Alexandria, 
VA  22332,  by  written  request  stating  full 
name,  and  date  of  trial  of  the  individual 
concerned.  Written  requests  must  be     • 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Room  9S09, 
Hoffman  Bldg.  II.  200  Stovall  St.. 
Alexandria.  VA  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  armed  forces  identification  card, 
driver's  license,  etc. 


N00013  3  f- 

SYSTEM  name: 

N00013  3.  Article  138  Complaint  of 

Wrongs 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  20),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  VA  22332. 
Records,  three  years  old  or  older,  are 
Stored  at  the  Federal  Records  Center, 
Suitland,  MD  20409. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURE:      . 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advoqate 
General  (Military  Justice),  Office  of  the 


Judge  Advocate  General.  Department  of 
the  Navy.  200  Stovall  St.  Alexandria. 
VA  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  and 
the  approximate  date  the  complaint  was 
submitted  for  review  if  known.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Room  9S09,  Hoffman  Bldg.  II, 
200  Stovall  St.  Alexandria.  VA  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.,  armed  forces 
identification  card,  driver's  license,  etc. 


N00013  4 
SYSTEM  name: 

N0001J4,  Article  69  Petitions 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  20],  Department  of  the  Navy.  200 
Stovall  St..  Alexandria,  VA  22332. 
Petitions  three  years  old  or  older  are 
stored  at  the  Federal  Records  Center, 
Suitland.  MD  20409. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  VA 
22332. 

notification'procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St..  Alexandria. 
VA  22332.  Information  may  be  obtained' 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  Visits 
may  be  mAde  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9S09,  Hoffman  Bldg.  H, 
200  StovallSt.,  Alexandria,  VA  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.,  armed  forces 
identification  card,  driver's  license,  etc. 


N00013  5 

SYSTEM  name: 
N00013  5,  Courts-Martial  Statistics 

system  location: 

Magnetic  tape  held  at  Naval 
Command  Systems  Support  Activity, 
Production  Code  60.1,  Room  4002, 


Building  196.  Washington  Navy  Yard, 
Washington,  D.C.  20360.  Source 
document  (NAVJAG  5813/1)  held  in 
Promulgation  and  Statistics  Branch. 
Office  of  the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall  St., 
Alexandria.  VA  22332. 


system  manaqer(s)  and  address: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria.  VA 
22332. 

notihcation  procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General.  Navy 
Department  200  Stovall  St.,  Alexandria, 
VA  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name, 
date  of  trial  (if  known),  date  of 
discharge  and  tjrpe  of  discharge  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to:  The  Military  Justice  Division.  Office 
of  the  Judge  Advocate  General,  RoQm 
9S09,  Hoffinan  Bldg  II.  200  Stovall  St.. 
Alexandria.  VA  22332.  Individuals  must 
be  also  to  provide  some  acceptable 
identiflcation.  e.g..  armed  forces 
identiflcation  card,  driver's  license,  etc. 


N00013  6 

system  name: 
N00013  6,  Ethics  File 

system  location: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria.  VA  22332. 


system  manager(s)  and  address: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  VA 
22332. 

n6tification  procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General  Department  of 
the  Navy,  200  Stovall  St..  Alexandria. 
VA  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice' 


Division.  Offlce  of  the  Judge  Advocate 
General.  Room  9S09.  Hoffman  Bldg  II, 
200  Stovall  St,  Alexandria.  VA  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.,  armed  forces 
identification  card,  driver's  license,  etc. 

N00013  7 

SYSTEM  name: 

N00013  7.  Litigation  Case  File 

SYSTEM  location:  office  of  the  judge 
advocate  general,  department  of  the 
navy,  200  stovall  st.,  alexandria,  va 

22332. 

*   *   •   •   * 

SYSTEM  MANAGER(S)  AND  ADDRESS:  JUDGE 
ADVOCATE  GENERAL,  DEPARTMENT  OF  THE 
NAVY,  200  STOVAU  ST.,  ALEXANDRIA,  VA 
22332. 


N00013B, 
SYSTEM  name: 

N00013B,  Article  73  Petitions  for  New 
Trial 

SYSTEM  location:  HIOFRCE  OF  THE  JUDGE 
OF  THE  JUDGE  ADVOCATE  GENERAL  (CODE  20), 
DEPARTMENT  OF  THE  NAVY,  200  STOVALL  ST., 
ALEXANDER,  VA  22332. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St..  Alexandria.  VA 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy  200  Stovall  St..  Alexandria. 
VA  22332.  Information  may  be  obtained 
by  written  requests  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9S09,  Hoffman  Bldg  II. 
200  Stovall  St.,  Alexandria.  VA  22332. 
Individuals  should  have  the  following 
items  of  identification:  driver's  license 
or  military  identification  card. 
***** 

N00013C 
SYSTEM  name: 

N00013C.  Legal  Assistance  Card  Files 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  VA 
22332. 


N00013D 
SYSTEM  name: 

N00013D,  Federal  Tort  Claims  Files 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  VA 
22332. 


N00013E 
SYSTEM  name: 

N00013E,  Affirmative  Claims  Files 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria.  VA 
22332. 


N00013F 
SYSTEM  NAME: 

N00013F.  Foreign  Claims  Files 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  VA 
22332. 


N00013Q 
SYSTEM  NAME: 

N00013G,  Military  Claims  Files 

*        •        *        *        • 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  VA 
22332. 


N00013H 
SYSTEM  NAME: 

N00013H,  Nonscope  Claims  Files 
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SYSTEM  IUNAOeil(S)  ANO  AOONESS:  I 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  SL,  Alexandria.  VA 
22332. 


NOOOiat 

SYSTEM  NAME 

N00013I,  Kfilitary  Personnel  and 
Civilian  Employees;  Claims 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  VA 
22332. 


N00013J 


SYSTEM  name: 

N00013J,  Admiralty  Claims  Files 


SYSTEM  MANAQEII<S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  VA 
22332. 


N00013L 

SYSTEM  NAME: 


N00013L,  U.S.  Postal  Service 
Indemnity  Claims  Files 


Ger 


SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  15],  Department  of  the  Navy,  200 
Stovall  St,  Alexandria,  VA  22332,  and 
the  Federal  Records  Center,  Suitland, 
MD  20409. 


SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexwdri^.  VA 
22332. 


N00013M 

SYSTEM  NAMK 

N00013M,  Military  Justice- 
Correspondence  File 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy,  200 
Stovall  St.  Alexandria,  VA  22332. 


tVSTIM  MANAOai(S)  ANO  AOORESS: 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St.  Alexandria.  VA 
22332. 

■OTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (MiUtary  Justice],  Office  of  the' 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
VA  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division.  Office  of  the  Judge  Advocate 
General,  Room  gS09,  Hoffman  Bldg  II. 
200  Stovall  St.,  Alexandria,  VA  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
indentiflcation,  e.g..  armed  forces 
identification  card,  driver's  license,  etc. 


N00013N 
SYSTEM  name: 

N00013N,  Personal  Injury  and  Illness 
Reports  on  Civilian  and  Govt  Service 
Seaman  Employed  on  MSC  Ships 

■  SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  11],  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St,  Alexandria,  VA 
22332. 


N00013BP 

SYSTEM  name: 

N00013P,  Reservists  Reporting  for 
Active  Duty  for  Training.  Background 
Questionnaires 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  62),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  VA  22332. 


system  MANAGER(S)  and  ADDRESS:  ' 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  VA 
22332. 


Noooisa 

SYSTEM  NAME: 

N00013Q,  Naval  Reserve  Law  Program 
OfHcer  Personnel  Information 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General, 
(Code  62),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  VA  22332. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
,  (Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Office  of  the  Judge  Advocate  General 
(Code  62),  Department  of  the  Navy, 
Room  OSOS.  Hoffman  Bldg  n,  200  Stovall 
St..  Alexandria.  VA  22332.  Written 
request  must  be  signed  by  the  requesting 
individual  and  for  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
armed  forces  identification  card,  driver's 
license,  et& 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Judge  Advocate  General  (Code  62], 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  VA  22332. 


N00013S 
SYSTEM  name: 

N000013S,  Directory  of  Retired 
Regular  and  Reserve  Judge  Advocates 

system  location: 

Office  of  the  Judge  Advocate  General 
(Code  61),  Department  of  the  Navy,  200 
Stovall  St.,  AliBxandria,  VA  22332. 


system  manager(s)  and  address: 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  VA 
22332. 


N00013T 

system  name: 

N00013T,  Office  of  the  Judge  Advocate 
General,  Reporting  Questionnaire 

system  location: 

Office  of  the  Judge  Advocate  General 
(Code  61),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332. 
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SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  VA 
22332. 


N00013X 

SYSTEM  NAME: 

N00013X.  Fiduciary  Affairs  Records 

SYSTEM  location: 

OfHce  of  the  Judge  Advocate  General 
(Code  12),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  VA  22332. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  VA 
22332. 


N0001310 

SYSTEM  name: 

N0001310,  Physical  Disability 
Evaluation  Proceedings 

SYSTEM  location: 

Director,  Naval  Council  of  Personnel 
Boards,  801  N.  Randolph  St.,  Arlington. 
VA  22203. 


retention  and  disposau 

Records  are  permanent.  They  are 
retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the  Federal 
Records  Center,  Suitland,  MD. 


system  manager(s)  and  address: 

Director,  Naval  Council  of  Personnel 
Boards,  801  N.  Randolph  St.,  Arlington, 
VA  22203. 

notification  procedure: 

Information  may  be  obtained  from  the 
Naval  Council  of  Personnel  Boards,  801 
N.  Randolph  St.,  Arlington,  VA  22203. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
military  grade  or  rate,  and  date  of  birth. 
-Written  requests  must  be  signed  by  the 
requesting  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as  a  military  identification  card 
(active  duty  or  retired]  or  a  driver's 
hcense. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  The  Director,  Naval 


Council  of  Personnel  Boards,  801  N. 
Randolph  St..  Arlington,  VA  22203. 

•        •        •        •        • 

N0001314 
SYSTEM  name: 

N0001314,  JAG  Corps  Officer 
personnel  Information 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  61],  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  VA  22332. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria,  VA 
22332. 

NOTIRCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Judge  Advocate  General  (Code  61), 
Department  of  the  Navy,  Room  9S25, 
Hoffman  Bldg  U,  200  Stovall  St., 
Alexandria.  VA  22332,  telephone:  202- 
325-9830.  Written  request  must  be 
signed  by  the  requesting  individual.  For 
personal  visits,  the  requesting  individual 
should  be  able  to  provide  some 
acceptable  identification,  e.g.,  armed 
forces  identification  card,  driver's 
license,  etc. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to:  Judge  Advocate  General 
(Code  61),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  VA  22332. 
Personal  visits  may  be  made  to  the  JAG 
Personnel  Office,  Room  9S25,  Hofhnan 
Bldg  II.  200  Stovall  St.  Alexandria,  VA 
22332. 


N31708NORB 

SYSTEM  name: 

N31708NDRB,  Navy  Discharge  Review 
Board  Proceedings 

SYSTEM  location: 

Navy  Discharge  Review  Board,  Room 
1132,  Ballston  Tower  No.  2,  801  N. 
Randolph  St.,  Arlington.  VA  22203. 


notification  procedure: 

Information  may  be  obtained  from  the 
Navy  Discharge  Review  Board,  Room 
1132,  Ballston  Tower  No.  2,  801  N. 
Randolph  St.,  Arlington,  VA  22203. 

|KR  Doc.  80-29774  Filed  9-2!>-a0:  Mi  am| 
BILLING  CODE  3810-ri-M 


Office  of  tlie  Secretary,  per  Diem, 
Travel  and  Transportation  Allowaneo 
Committee 

agency:  Per  Diem,  Travel  and 

Transportation  Allowance  Committee. 

DoD. 

action:  Publicatioo  of  changes  in  per 

diem  rates. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  95.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  95  is  being  published  in 
the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  16  September  1980. 
for  further  information  contact: 

Mr.  Frederick  W.  Weiser,  325-9330. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontined 
effective  1  June  1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal      * 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  per  Diem  Bulletin 
Number  95 

To  the  Heads  of  Executive  Departments 
and  Establishments 

Subject:  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for  United 
States  Government  civilian  officers  and 
employees  for  official  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States. 

1.  This  bulletin  is  issued  in  . 
accordance  with  Memorandum  for        ' 
.Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  Subject:  Executive  Order  11294. 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to 
Establishment  Maximum  Per  Diem  Rates 
for  Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2]) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone,  and 


83904 


Federal  Re^ster  /  Vol.  45.  No.  189  /  Friday,  September  26.  1980  /  Notices 


possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be      p' 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  94  except  in  the  cases  identiHed 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  Held 
agencies  affected  thereby. 

4.  The  maximimi  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaMy 


Maximum     Prehearing  Conference 


LocaKty 


Maximum 
rate 


Adak  ' 

Anaktuvult  Paaa .. 

Anchorage 

Barrow 

Bethet 

Cow  Bay 

Coilage 

Cordova 

Oeadhorsa.. 
OMngham.. 


Dutch  Harl)0f 

Eetsofi  AFB .!!_.____ 

Elmendort  AFB ; 

Fairtjanks /f^ 

Ft  Richardaon 

Ft  Wtwmright.. 

'Juneau 

'Ketchikan 

Kodak 

Kotzebue.. 
IMurphy  Oom«.. 

Noatak 

Nome 

Noomk.. 
'Petersburg.. 


'PrwtKM  Bay.. 
Shemya  AFB' . 
Shungnak 
'Sitka-Mi.  Edgecombe.. 

'Skagway 

Spruce  Cape 

Tanana  

VaWez  

Wamwngm.. 
'Wrangell.. 


AH  Other  Locamiea- 

American  Samoa. 

Guam.  M.I 

Hawaii: 

Oahu 


All  Other  Locaktiea. 

Johnston  Atoll- . 

Midway  Islands' 

Puerto  Rico: 
Bayamon: 

12-16-5-15 

5-16—12-15 

Carolina: 

12-16-5-15 

5-16—12-15 

Faiardo: 

12-16—5-15 

5-16-12-15....- 

Ft   Buchanan  (Ind.  GSA 
Guaynabo): 

12-16— 5-15...._ _ 

5-16—1215 - 


Servica  Center, 


Ponce  (Ind  Ft  AJten  NCS).... 
Rooeevett  Roads: 

12-16-5-15 


S9.65 
140  00 
7i00 
111.00 
93.00 
74.00 
67.00 
84.00 
94.00 
83.00 
82.00 
67.06 
72.00 
67.00 
72.00 
67.00 
83.00 
71.00 
84  00 
91.00 
67.00 
9100 
90.00 
9100 
71.00 
94.00 
11.00 
91.00 
71.00 
71.00 
UJOO 
90.00 
70.00 
79.00 
71.00 
62.00 
65.00 
60.00 

70.00 

60  00 

1550 

9.65 


102  00 
75.00 

102.00 
75.00 

102.00 
7500 


102.00 
75.00 
8800 

102  00 


5-16-12-15...... 75.00 

Sabana  Seca: 

12-16—5-15 102.00 

5-16—12-15 -. 76.00 

San  Juan  (Ind.  San  Juan  Coast  Guard 
Units): 

12-16—5-15 „..". ^O^JO0 

5-16—12-1 5 _...  75.00 

Alt  Other  Localitiea 63.00 

Virgin  Islands  of  U.S.: 

12-1—4-30 , 89.00 

5-1—11-30 65.00 

Wake  Island' '. u-.-  17.00 

Other  Localitie*. 15.00 

'Commercial  facilities  are  not  available.  This  per  diem 
rate  covers  charges  for  meals  in  available  facilities  plus  an 
additional  allowance  for  incidental  expenses  and  will  be 
increased  by  the  amount  paid  for  Government  quarters  by 
the  travelers. 

'Commercial  fadlilles  are  not  available.  Only  Govern- 
ment-owned and  contractor  operated  quarters  and  mess 
are  available  at  this  locality.  This  per  diem  rate  is  the 
amount  necessary  to  defray  the  cost  of  lodging,  meal  and 
incidental  expenses. 

M.S.HeaIy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  18, 1980. 

|FR  Doc.  80-29767  Filed  9-25-80:  .8:45  am) 
BILUNG  CODE  3S10-70-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Conference 
agency:  Department  of  Education. 

ACTION:  Notice  of  Education  Appeal 
Board  proceeding  scheduled  for 
September  1980. 

summary:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Colorado, 
Docket  No.  ft-{42)-78.  for  September  25, 
1980.  This  notice  also  advises  readers 
that  interested  third  parties  may  apply 
to  intervene  in  the  appeal  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen.  Chairman. 
Education  Appeal  Board,  400  Maryland 
Avenue,  S.W.  (Room  2141,  FOB-6), 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  Under  ' 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federal 
Register  on  April  3, 1980  (45  FR  22634). 


The  Education  Appeal  Boatd  has 
scheduled  a  prehearing  conference  in 
the  Appeal  of  the  State  of  Colorado, 
Docket  No.  ft-{42)-78.  The  prehearing 
conference  is  scheduled  for  September 
25, 1980,  in  Room  3000,  400  Maryland 
Avenue.  S.W.,  Washington,  D.C.  The 
xonference  will  begin  at  11:00  a.m. 

In  its  appeal,  Colorado  is  contesting 
final  9udit  determinations  made  by  the 
Deputy  Commissioner  for  Elementary 
dnd  Secondary  Education  (now  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  The  Deputy 
Commissioner  found  that  in  fiscal  year 
1973,  the  Denver  Public  Schools 
improperly  used  Federal  funds  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  to  support  a 
Follow  Through  program  because  the 
school  district  did  not  include  a 
description  of  the  project  or  identify 
eligible  children  and  services  in  its  Title 
I  application  or  provide  infomiation  that 
Title  I  funds  were  expended  only  on 
Title  I-eligible  children  and  services. 
The  Deputy  Commissioner  also  found 
that  during  fiscal  year  1973,  the  Pueblo 
School  District  improperly  used  Title  I 
funds  to  pay  an  occupational  training 
aide  who  served  children  from 
throughout  the  Pueblo  school  district 
rather  than  a  designated  Title  I  project 
area,  and  whose  activities  were  not 
described  in  the  school  district's  Title  I 
application.  The  Deputy  Commissioner 
requested  a  refund  of  $44,837.00  from  the 
State. 

Intervention 

Section  lOOd.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
aii  interested  person,  group,  or  agency 
may,  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  Appeal  of  the  State  of  Colorado, 
Docket  No.  6-{42)-78. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervenor  has  an  interest  in  and 
informaUon  relevant  to  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questions 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board.  400  Maryland  Avenue,  S.W. 
{Room  2141,  FOB-6),  Washington,  D.C. 
20202,  telephone  (202)  245-7835. 

(20  U.S.C.  1234) 
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(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 

Dated:  September  23, 1980. 
Shirley  M.  Hufstedler. 

Secretary  of  Education. 

|FR  Doc.  80-29921  Pied  B-2S-80:  8:45  am] 
BIUINQ  CODE  4000-01-M 


Office  Of  Elementary  and  Secondary 
Education 

Title  I,  Elementary  and  Secondary 
Education  Act;  Compliance  In  Puerto 
Rico;  Hearing 

AGENCY:  Department  of  Education. 

action:  Notice  of  public  hearing  in 
Puerto  Rico. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Education  will 
conduct  a  hearing  concerning  whether 
or  not  it  is  feasible  for  the  Puerto  Rico 
Department  of  Education  (PRDE)  to 
comply  immediately  with  five  Title  1, 
ESEA  requirements  that  are  identified  io 
PRDE's  August  22. 1980  request  for  a 
compliance  agreement  with  the  U.S. 
Secretary  of  Education.  This  notice 
announces  the  date,  time,  and  place  for 
this  hearing  and  specifies  the 
procedures  that  will  be  followed  at  the 
hearing. 

date:  October  2. 1980;  1:00  p.m.  to  9:00 
p.m. 

address:  San  Cristobal  Room,  San 
Cristobal  Aimex,  Roberto  Clemente 
Coliseum.  Franklin  Delano  Roosevelt 
Avenue,  Hato  Rey,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harry  J.  Hogan,  c/o  Dr.  Sarach  G. 
Bishop,  Office  of  the  Assistant  Secretary 
for  Elementary  and  Secondary 
Education.  U.S.  Department  of 
Education.  400  Mar>'land  Avenue.  S.W.. 
Room  2181A.  Washington,  D.C.  20202, 
telephone  202-245-7881. 

SUPPLEMENTARY  INFORMATION: 

A.  PRDE's  Request  for  a  Compliance 
Agreement 

Under  the  terms  of  Section  186(c)  of 
the  Title  I.  ESEA  statute,  the  Puerto  Rico 
Department  of  Education  (PRDE)  has 
submitted  a  request  for  a  compliance 
agreement  with  the  U.S.  Secretary  of 
Education.  In  that  request,  dated  August 
22. 1980.  the  PRDE  asserts  that  it  cannot 
come  into  immediate  full  compliance 
with  certain  aspects  of  the  requirements 
that  are  contained  in,  or  based  upon,  the 
following  sections  of  the  Title  I  statute: 

Sec.  126(e) — Comparability  of  instructional 

services 
Sec.  122(a] — ^tdentification  and  selection  of 

project  areas 
Sec.  124(b)— Assessment  of  educational  need 


Sec.  124(e) — ^Allocation  of  Title  I  funds  on  the 

basis  of  need 
Sec.  125(a)(1)  and  (2)— Establishement  of 

advisory  councils 

The  Title  I  statute  requires  that,  upon 
receiving  a  request  for  a  compliance 

.  agreement,  the  Department  must 
conduct  a  hearing  concerning  whether 
or  not  it  is  feasible  for  the  agency 
requesting  the  agreement  to  comply 
immediately  with  the  Title  I 

I  requirements  for  which  the  agency  is 
seeking  a  compliance  agreement  If  it  is 
feasible  for  the  agency  to  comply 
immediately  and  fully  with  a  particular 
requirement,  there  would  be  no  reason 
to  include  that  requirement  in  a 
compliance  agreement  A  compliance 
agreement  permits  an  agency  that  is  not 
in  full  compliance  with  Title  I 
requirements  to  continue  to  receive  Title 
I  fimds,  if  the  U.S.  Secretary  of 
Education: 

(a)  Determine  that  immediate 
compliance  is  not  feasible;  and 

(b)  Enters  into  an  agreement  vdth  the 
agency  to  accept  phased-in  compliance 
over  a  reasonable  period  of  time. 

B.  Hearing  Procedures 

In  order  to  fulfill  the  responsibilities  of 
the  Secretary  under  Section  186(c)(3)  of 
the  Title  I  statute.  Dr.  Harry  J.  Hogan 
has  been  designated  to  hold  a  public 
hearing  on  the  issue  of  whether  or  not  it 
is  feasible  for  the  PRDE  to  comply 
immediately  with  the  Title  I 
requirements  that  are  listed  in  the 
PRDE's  August  22. 1980  request  for  a 
compliance  agreement  The  public 
hearing  will  be  held  in  the  San  Cristobal 
Room.  San  Cristobal  Aimex.  Roberto 
Clemente  Coliseum.  Hato  Rey,  Puerto 
Rico  on  October  2, 1980,  and  will  be 
conducted  in  accordance  with  the 
following  procedures: 

1.  The  hearing  will  be  held  between 
the  hours  of  1:00  p.m.  and  9:00  p.m. 

2.  The  hearing  will  be  open  to  any 
interested  members  of  the  public, 
including  members  of  the  press. 

3.  The  hearing  officer.  Dr.  Harry  J. 
Hogan,  will  make  a  brief  opening 
statement  describing  the  purpose  of  the 
hearing  and  the  procedures  that  will  be 
followed. 

4.  A  court  reporter  will  be  employed 
to  record  the  testimony  that  is  presented 
at  the  hearing. 

5.  The  hearing  officer  will  make  copies 
of  the  August  22, 1960  request  for  a 
compliance  agreement  and  these 
procedures  available  to  interested 
persons  at  the  time  of  the  hearing. 

6.  Testimony  is  invited  regarding  the 
feasibility  of  PRDE  complying 
immediately  with  the  five  requirements 
of  Title  I.  ESEA  which  PRDE  has  listed 


in  its  request  for  a  compliance 
agreement 

7.  All  persons,  or  organizations,  who 
desire  to  present  testimony  at  the 
hearing  must  make  that  desire  known 
and  state  how  much  time  they  would 
like  to  the  hearing  officer  either  by 
signing  in  at  the  entrance  to  the  hearing 
room  on  the  date  of  the  hearing,  or  by 
contacting  the  hearing  officer  in 
advance  at  the  following  address:  Dr. 
Harry ).  Hogan,  c/o  Dr.  Sarah  G.  Bishop^ 
Office  of  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W..  Room  2181A. 
Washington,  D.C  20202.  telephone  202- 
245-7881. 

&  Copies  of  the  PRDE  request  for  a 
compliance  agreement  and  the  hearing 
procedures  will  be  available  at  the 
hearing,  and  in  advance  from  the 
hearing  officer,  and  from  the  HHS  Audit 
Agency.  Roan  233  Federal  Building. 
Carkn  Chardon  Avenue,  Hato  Rey. 
Puerto  Rico,  Monday  through  Friday, 
between  9:00  a.m.  and  4:00  p.m. 

9.  The  hearing  will  be  conducted  in 
Spanish.  Oral  testimony  will  be 
accepted  in  English  or  Spanish. 

10.  The  PRDE  and  any  interested 
persons  may  present  written  statements 
in  support  of  their  position.  Any  written 
material  should  be  presented  to  the 
hearing  officer  prior  to.  or  at  the  time  of. 
the  hearing,  and  preferably  in  English. 
However,  at  the  hearing  officer's 
discretion,  written  statements  may  be 
accepted  and  considered  if  they  are 
postmarked  on  or  before  October  6. 1980 
and  sent  to  the  address  given  in 
paragraph  7. 

11.  Since  the  PRDE  has  the  burden  of 
demonstrating  that  immedate 
compliance  is  not  feasible,  the  PRDE's 
official  representatives  will  be  given 
time  at  the  beginning  of  the  hearing  to 
present  testimony. 

12.  Following  the  PRDE's  initial 
presentation,  other  individuals  or 
organizations  who  desire  to  speak  will 
be  given  time  for  their  presentation. 

13.  The  hearing  officer  will  determine 
the  order  of  all  presentations  following 
the  PRDE's  testimony,  and  he  will 
determine  how  much  time  will  be 
allotted  for  each  presentation.  He  will 
take  into  account  the  order  in  which 
presenters  contacted  him  or  signed  in  at 
the  entrance  to  the  hearing  room. 
However,  the  hearing  officer  has  the 
authority  to  hear  presenters  out  of  order 
if  he  judges  that  there  is  a  good  reason 
for  doing  so. 

14.  After  all  interested  persons  have 
made  their  presentations,  the  PRDE  may 
present  additional  testimony. 

15.  The  hearing  officer  may,  at  his 
discretion,  give  other  presenters  an 
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opportunity  to  present  additional 
testimony,  and  may  impose  time  limits 
on  such  presentations. 

16.  No  persons  will  be  permitted  to 
raise  legal  or  procedural  objections  or 
otherwise  interrupt  the  presentations 
being  given  by  other  persons. 

17.  All  testimony  should  be  relevant  to 
the  feasibility  of  PRDE  complying 
immediately  with  the  identified  five 
requirements  of  Title  I.  The  hearing 
officer  may  decline  to  accept  testimony 
or  evidence  that  is  irrelevant, 
immaterial,  or  unduly  repetitious.  He 
will  disregard  irrelevant  information  in 
making  any  recommendation  on  the 
issues  involved. 

18.  The  hearing  officer  may  interrupt 
any  presentation  to  ask  questions  or 
seek  clarification. 

19.  The  hearing  officer  is  responsible 
for  maintaining  order  at  the  hearing  and 
may  establish  whatever  procedures  that 
he  considers  to  be  appropriate  to  carry 
out  that  responsibility. 

20.  Other  than  these  procedures,  no 
formal  rules  of  evidence  or  procedure 
apply  to  this  hearing. 

21.  The  hearing  officer  will  present 
written  recommendations  to  the 
Secretary  regarding  the  feasibility  of 
immediate  compliance  with  each  Title  I 
requirement  that  is  identified  in  the 
PRDE's  request  for  a  compliance 
agreement.  The  hearing  officer  must 
identify  the  testimony  upon  which  he 
bases  each  of  his  recommendations. 

22.  If  the  Secretary  determines,  on  the 
basis  of  all  the  facts,  that  immediate 
compliance  with  one  or  more 
requirements  is  not  feasible,  she  will    . 
make  written  findings  to  that  effect 
before  entering  into  a  compliance 
agreement  with  the  PRDE.  An 
announcement  of  the  findings 
concerning  the  feasibility  of  immediate 
compliance  and  a  copy  of  those  findings 
will  be  sent  to  each  pei«on,  or 
organization,  who  either  submits  a 
written  statement  or  presents  testimony 
at  the  hearing  and  requests  that 
notification. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428,  Educationally  Disadvantaged 
Children.  Local  Educational  Agency.  Part  I  of 
OMB  Circular  A-95  does  apply  to  this 
program) 

Dated:  September  24, 1980. 
Shirley  M.  Hufstedler, 

Secretary  of  Education. 

IFR  Doc.  80-29962  Tiled  9-23-80: 8:45  am] 
WLUNG  COOE  4000-01-M 


Women's  Educational  Equity  Act 
Program;  Proposed  Annual  Program 
Priorities  , 

agency:  Department  of  Education. 


action:  Notice  of  proposed  annual 
program  priorities. , 

summary:  The  Secretary  of  Education 
proposed  to  select  certain  program 
priorities  for  grants  awarded  under  the 
Women's  Educational  Equity  Act 
Program  in  Fiscal  Year  1981.  These 
priorities  would  apply  to  general  and 
small  grants  awarded  under  the 
Women's  Educational  Equity  Act 
Program,  Projects  of  General 
Significance.  The  proposed  priorities 
are:  (a)  Model  projects  on  Title  DC 
compliance,  (b)  model  projects  on 
educational  equity  for  racial  and  ethnic 
minority  women  and  girls,  fc)  model 
projects  on  educational  equity  for 
disabled  women  and  girls,  and  (d]  model 
projects  to  influence  leaders  in 
educational  policy  and  administration. 
date:  Comments  must  be  received  on  or 
before  October  27, 1980. 
ADDRESS:  Comments  should  be 
addressed  to  Dr.  Leslie  R.  Wolfe. 
Director,  Women's  Educational  Equity 
Act  Program,  400  Maryland  Avenue, 
SW..  1100  Donohoe  Building, 
Washington,  D.C  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Leslie  R.  Wolfe,  telephone  (202)  245- 
2181. 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  grants  imder.the 
Women's  Educational  Equity  Act 
(WEEA)  Program  were  pubhshed  in  the 
Federal  Register  on  April  3. 1980  (45  FR 
22730).  The  regulations  include  five 
priorities  for  general  grants  to  ensure 
that  available  funds  are  awarded  to 
projects  that  are  likely  to  achieve  the 
purpose  of  the  Act  most  e^ectively.  The 
priorities  are  described  in  9  160f.23- 
S  160.27  of  the  regulations. 

Each  year,  the  Secretary  selects  one 
or  more  of  these  priorities  to  apply  to 
general  grants  and  determines  whether 
priorities  will  be  applied  to  small  grants. 
A  percentage  of  available  grant  funds  is 
allocated  to  each  priority  selected.  In 
addition,  funds  may  be  allocated  to 
support  projects  that  are  not  included 
under  any  priority  but  are  within  the 
scope  of  the  authorized  activities 
described  in  §  160f.20  of  the  regulations. 

The  preamble  to  the  final  regulations 
expresses  the  WEEA  Program's 
"commitment  to  public  involvement  in 
determining  the  Program's  policy  and 
programmatic  strategies  for  achieving 
the  purposes  of  the  Act.  The  knowledge 
and  experience  of  educators,  students, 
the  members  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs,  feminist  organizations,  and 
other  constituents  are  valuable 
resources  for  the  WEEA  Program."  This 
is  the  basis  for  the  Secretary's  decision 


to  seek  public  comment  each  year  on 
which  prioriMes  should  be  selected  for 
funding  and  on  the  amount  of  funds  to 
be  allocated  to  each  selected  priority. 

The  Secretary  proposes  to  select  Uie 
priorities  in  the  following  paragraphs  in 
Fiscal  Year  1981.  The  priorites  will 
apply  to  both  general  and  small  grants. 
Of  the  funds  available  for  new  general 
and  small  grants,  the  Secretary  proposes 
allocations  to  each  of  these  priorities, 
and  to  other  authorized  activities,  in  the 
percentages  behind  each  priority.  The 
Secretary  requests  pubUc  comment  on 
both  the  proposed  selection  orthese 
priorities  and  on  the  proposed  allocation 
-of  funds.  The  final  selection  of  priorities 
and  allocation  of  funds  will  be  based  on 
careful  review  of  public  comments  and 
will  be  announced  in  the  application 
notice  to  be  published  in  the  Federal 
Register. 

The  proposed  priorities  and  allocation 
of  funds  for  FY  1981  are  as  follovys: 

S  160f .23— ^Priority  for  model  projects  • 
on  Title  IX  compliance:  30%  The 
Secretary  tsr  particularly  interested  in 
continuing  the  development  of  much 
needed  model  programs  and  educational 
materials  for  use  by  school  districts, 
institutions  of  higher  education,  and 
.  other  educational  agencies  and 
institutions  in  their  efforts  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972.  These 
model  projects  will  be  available  to 
applicants  for  grants  under  the  new 
WEEA  program  of  projects  of  local 
significance. 

9  160f  .24— Priority  for  model  projects 
on  educational  equity  for  racial  and 
ethnic  minority  women  and  girls:  40% 
The  Secretary  intends  to  focus 
important  resources  on  addressing  those 
serious  issues  of  double  discrimination, 
bias,  and  stereotyping  which  affect 
racial  and  ethnic  minority  women  and 
girls  throughout  the  ediicational  system. 
The  Secretay  recognizes  that  limited 
funds  have  been  available  for  these 
projects  in  the  past  and  therefore 
proposes  to  increase  funding  for  these 
activities  under  this  priority  in  FY  1981. 

S  160f.25 — Priority  for  model  projects 
on  educational  equity  for  disabled 
women  and  girls:  15%  The  Secretary 
intends  to  increase  funding  for  projects 
under  this  priority,  which  addresses 
issues  of  double  discrimination  which 
affect  disabled  women  and  girls.  Very 
little  attention  has  been  given  to  these 
"double  jeopardy"  issues  in  the  past;  the 
Secretary  is  particularly  interested  in 
developing  model  programs  and 
materials  which  will  be  of  use  to 
disabled  women,  to  community  groups, 
and  to  educational  institutions  as  they 
implement  both  Title  IX  and  Section  504 
of  the  Rehabilitation  Act  of  1973  (Non- 
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discrimination  on  the  Basis  of 
Handicap). 

S  160f.26— Priority  for  model  projects 
to  influence  leaders  in  educational 
policy  and  administration:  10%  This 
.priority  focuses  on  changing 
institutional  policies  and  practices 
through  influencing  the  attitudes  and 
behaviors  of  the  current  leaders  of 
educational  institutions,  rather  than 
through  providing  additional 
management  training  for  women  who 
then  could  be  considered  for 
administrative  positions.  The  purpose  of 
this  priority  is  to  assist  the  actual 
decisionmakers  in  educational 
institutions  to  take  positive  steps  to 
ensure  compliance  with  Title  IX  and  full 
educational  equity  for  women  and  girls. 
As  the  preamble  to  the  final  regulation 
states,  the  Secretary  "believes  that  true 
institutional  change  can  occur  only 
when  commitment  to  it  comes  from  the 
institution's  leaders  and  is  conveyed 
effectively  as  a  priority  for  the 
institution."  This  priority  is  designed  to 
assist  educational  leaders  to  develop 
mechanisms  for  conveying  their  support 
for  educational  equity  for  women  in 
concrete  ways. 

{  ieo.20— Other  Authorized  Activities: 
5%  The  Secretary  proposes  to  continue 
funding  projects  which  do  not  fall  under 
any  of  the  priorities,  to  enable  the 
WEEA  Program  to  support  additional 
unique  and  important  activities. 

Interested  persons  are  invited  to 
submit  written  comments  and 
recommendations  on  these  proposed 
priorities  and  fund  allocations  to  the 
address  listed  at  the  beginning  of  this 
notice. 

Dated:  September  23. 1960. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.083.  Women's  Educational  Equity  Act 
Program  Part  I  of  OMB  Circular  A-45  does 
not  apply  to  this  program.) 
F.  James  Rutherford. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

(FR  Doc.  80-29897  Filed  9-25-80;  8:45  am] 
BILUNC  CODE  400(H>1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-80-009,  OFC  Cases 
Nos.  63002-9102-01-12  and  63002-9102> 
02-12] 

Exemptions  From  the  Prohibitions  of 
ttM  Powerplant  and  industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


action:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  On  February  B,  1960.  Hooker 
Chemicals  and  Plastics  Corp.  (HCPC) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for  an 
order  which  would  grant  a  permanent 
fuels  mixture  exemption  for  two  new 
major  fuel  burning  installations  (MFBI's) 
from  provisions  of  the  Powerplant  and 
Industi-ial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  etseq.),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  Mill's.  Interim  Rules 
establishing  criteria  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA  were  published  by  ERA  on  May  15 
and  17, 1979  (10  CFR,  Part  500.  et.  seq.) 
(44  FR  28530  and  44  FR  28950)  (Interim 
Rules).  ERA  published  a  Final  Rule 
relating  to  new  facilities  on  June  6, 1980 
(45  FR  38276  and  38302)  which  became 
effective  August  5, 1980. 

HCPC  requested  a  permanent  fuels 
mixture  exemption  under  10  CFR  505.28 
for  two  field-erected  boilers  (identified 
as  boilers  No.  1  and  No.  2)  to  be 
constructed  at  its  Niagara  Energy-From- 
Waste  Facility  in  Niagara  Falls,  New 
York,  in  order  to  use  a  mixture  of  refuse 
derived  fuel  (RDF),  coal,  and  hydrogen 
and  petroleum  (No.  6  fuel  oil)  or  natural 
gas  as  its  primary  energy  source.  The 
MFBI's  will  have  a  design  heat  input 
rate  of  407  million  Btu's  per  hour  and  a 
steam  generating  capacity  of  300.000 
pounds  per  hour. 

Preceding  this  determination  and  the 
issuance  of  this  order,  and  in 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
implementing  Interim  Rules,  ERA 
accepted  HCPC's  petition  on  March  7. 
1980  (45  FR  15975).  The  Notice  of 
Acceptance  provided  a  45-day  comment 
period  during  w^ich  interested  persons 
could  submit  written  comment  on  the 
petition  for  exemption  and  could  request 
a  public  hearing.  As  required  by 
Sections  701(f)  and  (g)  of  the  Act.  ERA 
also  provided  a  copy  of  HCPC's  petition 
to  the  Environmental  Protection  Agency 
and  the  Federal  Trade  Commission  for 
their  comments.  Four  comments  were 
received  by  ERA.  all  endorsing  HCPC's 
petition  for  permanent  exemption.  No 
hearing  was  requested.  On  August  15, 
1980.  ERA  published  in  Oie  Federal 
Register  a  Notice  of  Availability  of  a 
Tentative  Staff  Determination  made  on 
HCPC's  petition  and  provided  a  14-day 
period  for  interested  persons  to  submit 
written  comment  or  request  a  hearing 
(45  FR  54408).  No  conunents  were 
received.  No  hearing  was  requested. 


Pursuant  to  Section  212(d)  of  the  Act 
and  subject  to  specified  terms  and 
conditions  stated  herein,  this  order 
grants  a  permanent  fuels  mixture 
exemption  to  HCPC  to  permit  the  use  of 
No.  e  fuel  oil  or  natiu'al  gas  in  a  mixture 
with  RDF.  coal  and  hydrogen  in  Boilers 
No.  1  and  No.  2.  As  specified  in  the 
terms  arid  conditions,  the  amount  of 
petroleum  or  natural  gas  to  be  used  in 
the  exempted  units  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  to 
be  used  in  each  of  the  two  units. 

In  accordance  with  Section  702(a)  of 
the  Act,  this  order  shall  not  take  eff'ect 
earlier  than  November  25, 1980. 
FOR  further  information  CONTACT: 
Constance  L  Buckley.  Chief.  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

Department  of  Energy.  2000  M  Street. 

NW.  Room  3128.  Washington.  D.C 

20461.  Phone  (202)  653-4226.  • 
Terri  L  Hamrick.  Case  Manager.  Office 

of  Fuels  Conversion.  Economic 

Regulatory  Administration. 

Department  of  Energy,  2000  M  Street. 

NW.  Room  3128,  Washington.  D.C 

20461,  Phone  (202)  653-4132. 

Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of  Energy, 
1000  Independence  Avenue,  SW,  Room 
6G-087,  Washington.  D.C  20585.  Phone 
(202)  252-2967. 

The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at  ERA.  Room 
B-lia  2000  M  Sti^et.  NW.  Washington. 
DC,  Monday  through  Friday,  8:00  am- 
4:30  pm. 
SUPPLEMENTARY  INFORMATION:  ERA 

published  Interim  Rules  on  May  15  and 
17. 1979,  (10  CFR  Parts  500  et  seq.)  (44 
FR  28530  and  44  FR  28950)  to  implement 
provisions  of  Tide  II  of  FUA.  ERA 
published  a  Final  Rule  relating  to  new 
facilities  on  June  6, 1980,  (45  FR  38276 
and  45  FR  38302).  which  became 
effective  August  5. 1980.  Title  II  of  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI's  unless 
an  exemption  for  such  use  has  been 
granted. 

Hooker  Chemicals  and  Plastics  Corp. 
(HCPC)  installed  at  its  Niagara  Energy- 
From-Waste  Facility  in  Niagara  Falls. 
New  York,  two  new  identical  field- 
erected  boilers.  Each  unit  has  a  design 
heat  input  rate  of  407  million  Btu's  per 
hour  with  a  steam  generating  capacity  of 
300,000  pounds  per  hour  and  is  capable 
of  burning  refuse  derived  fuel  (RDF), 
coal  small  amounts  of  hydrogen.  No.  6 
fuel  oil.  or  natural  gas  as  its  primary 
energy  sources. 

On  February  8, 1980,  in  accordance 
with  Section  505.28  of  the  Interim  Rules 
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(now  Final  Rule  Section  503.38],  HCPC 
filed  a  petition  with  ERA  requesting 
permanent  fuels  mixture  exemptions  for 
the  two  subject  units  in  order  to  bum  a 
mixture  of  coal.  RDF  and  small  amounts 
of  hydrogen,  with  not  more  than  25 
percent  petroleum  (No.  6  fuel  oil)  or 
natural  gas.  HCPC  has  certified  that  the 
total  amount  of  No.  6  fuel  oil  or  natural 
gas  proposed  to  be  used  in  each  of  the 
two  units  will  not  exceed  25  percent  of 
the  total  aimual  Btu  heat  input  of  the 
primary  energy  sources  of  each  of  the 
two  units. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
made  a  Tentative  Staff  Determination 
on  August  8, 1980,  which  recommended 
that  an  order  be  issued  which  would 
grant  permanent  fuels  mixture     | 
exemptions  to  HCPC  tq  permit  the  use  of 
No.  6  fuel  eil  or  natural  gas  in  a  mixture 
with  RDF.  coal  and  hydrogen  in  Boilers 
No.  1  and  No.  2.  provided  that  the  total 
amount  of  No.  6  fuel  oil  or  natural  gas 
used  in  the  units  does  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  unit.  A  Notice  of  Availability  of  the 
Tenative  Staff  Determination  was 
published  in  the  Federal  Register  on 
August  15. 1980  (45  FR  54408).  A  14-day 
period  providing  for  public  comment  and 
opportunity  to  request  a  public  hearing 
expired  on  August  29, 1980.  No 
comments  were  received  and  no  hearing 
was  requested. 

Based  upon  its  analysis  of  the  entire 
record  of  this  proceeding,  including 
HCPC's  demonstration  that  it  will  use  a 
mixture  of  RDF,  coal,  small  amounts  of 
hydrogen  and  No.  6  fuel  oil  or  natural 
gas  as  the  primary  energy  sources  in  the 
Boilers  No.  1  and  No.  2  as  well  as  its 
certification  that  the  amount  of  No.  6 
fuel  oil  or  natural  gas  to  be  used  will  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  each  unit,  ERA  has  determined  that 
HCPC  has  satisHed  the  requirements  of 
Sections  212(d)(1)(A)  and  (B)  of  the  Act. 

Purs'idnt  to  Section  212(d)  of  the  Act. 
and  subject  to  the  terms  and  conditions 
stated  below,  ERA  hereby  grants  HCPC 
a  permanent  fuels  mixture  exemption  to 
permit  the  use  of  petroleum  or  natural 
gas  in  a  mixture  with  RDF,  coal  and 
hydrogen  in  Boilers  No.  1  and  No.  2.  As 
specified  in  the  terms  and  conditions, 
the  total  amount  of  petroleum  or  natural 
gas  used  in  the  exempted  units  shall  not 
exceed  25  percent  of  the  total  annual  Bty 
heat  input  of  the  primary  energy  sources 
used  in  each  unit.  In  granting  this 
exemption,  ERA  has  taken  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  or  natural  gas 


provided  by  a  fuels  mixture  exemption 
is  to  be  used,  i.e.,  to  maintain  reliability 
of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly.  ERA  will  not 
exclude  from  the  deflnition  of  primary 
energy  source  any  fuel  used  in  Boilers 
No.  1  and  No.  2  for  the  purposes  of  unit 
ignition,  start-up,  testing,  flame 
stabilization  and  control. 

Terms  and  Conditions:  Section  214(a] 
of  the  Act  gives  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemptioil.  Based  upon 
analysis  of  the  information  contained  in 
the  record  of  this  proceeding,  this  order 
is  granted  subject  to  the  following  terms 
and  conditions: 

1.  The  amount  of  petroleum  or  natural 
gas  used  in  Boilers  No.'^l  and  No.  2  shall 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy, 
sources  used  in  each  of  the  units. 

2.  In  accordance  with  the  reporting 
requirement  in  Section  503.38(g)  of  the 
Final  Rule,  HCPC  will  submit  an  annual 
report  to  the  Economic  Regulatory 
Administration  (ERA),  Case  Con'D'bl 
Unit  (Fuel  Use  Act),  Box  4629,  Room 
3214,  2000  M  Street,  NW.  Washington. 
DC  20461,  each  year  on  the  aimiversary 
of  the  effective  date  the  boilers  are 
placed  in  service  containing  the 
following: 

A  certified  statement  of  the 
percentage  of  petroleuun  and  natural  gas 
used  in  Boilers  No.  1  and  No.  2  by 
identifying  the  actual  quantities  of  coal 
and  RDF  (in  tons),  petroleum  (in  Bbls). 
hydrogen  and  natural  gas  (in  Mcf)  used 
in  each  of  the  two  boilers,  as  well  as  the 
higher  heating  value  (in  Btus  per  lb.,  per 
Mcf)  of  those  fuels.  The  following  report 
format  shall  be  used  for  each  unit: 


Fuel  type 


AmoufI  used 
(tons)  (MCF) 


Btu 
equivalent 


Percent  of 

annual  fuel 

consumptions 


The  certification  must  be  executed  by 
a  duly  authorized  representative  of 
HCPC.  The  exemption  granted  by  this 
order  shall  not  become  effective  earlier 
than  November  25, 1980. 

Pursuant  to  Section  702(c)  of  the  Act, 
any  pefSon^ggrieved  by  this  order  may 
at  aiiy  time  before  November  25, 1980, 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Based  upon  information  provided  by  • 
HCPC,  ERA  has  conducted  an  analysis 
which  has  been  reviewed  by  the  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel, 
and  DOE  has  concluded  that  the 


granting  of  this  exemption  will  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  neither  an 
environmental  impact  statement  nor  an* 
environmental  assessment  is  required. 

Issued  in  Washington,  D.C.,  &n  September 
22, 1980. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  ao-2989^Filed  9-25-80:  &45  ami 
BILUNO  CODE  64S0-01-M 

[ERA  Cases  Nos.  52879-0646-01-82,  52879- 
0646-02-82,  52879-0646-03-82,  and  52879- 
0646-04-82] 

Extension  of  Public  Comment  Period 
on  Proposed  Prohibition  Orders 
Issued  Pursuant  to  Sections  301  3nd 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978;  Tampa  Electric 
Co.,  Tampa,  Fla.,  F.  J.  Gannon  Stations 
(Units  1,  2,  3,  and  4) 

The  Economic  regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice, 
pursuant  to  Section  701(b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA),  42  U.S.C.  8301  et  seq..  and 
10  CFR  501.31,  that  the  initial  three 
month  public  comment  period  relating  to 
four  proposed  prohibition  orders 
published  June  30. 1980  (45  FR  43843),  is 
extended  to  November  28, 1980. 

The  notice  of  proposed  prohibition 
orders  issued  to  four  powerplants  (F.  J. 
Cannon  1,  2,  3  and  4)  owned  by  Tampa 
Electric  Company  provided  for  an  initial 
public  comment  period  of  three  months. 
The  utility  has  requested  and  set  forth 
the  following  reasons  for  extending  the 
public  comment  period: 

1.  The  utility  is  seeking  a  revision  to 
the  Clean  Air  Act  State  Implementation 
Plan  (SIP)  applicable  to  the  four 
powerplants  in  order  to  burn  coal  more 
economically. 

2.  The  State  of  Florida  will  hold  a ' 
hearing  on  the  proposed  SIP  revision  in 
late  October  1980  with  a  final  decision 
anticipated  by  early  November. 

3.  If  the  State  rejects  the  proposed  SlP 
revision,  T^mpa  Electric  Company  has 
indicated  it  will  need  additional  time  to 
reevaluate  its  options  with  respect  to  the 
proposed  prohibition  orders  and  may 
choose  to  identify  exemptions  for  which 
it  may  qualify. 

Extension  of  Comment  Period 

In  view  of  the  Utility's  requesf.  ERA 
hereby  extends  the  intial  comment 
period  with  respect  to  the  Proposed 
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Prohibition  Orders  for  Gannon  Units  1, 
2. 3  and  4  imtil  November  28, 1980. 

For  Further  Information  Contact 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  NW..  Room  B- 
110.  Washington.  D.C.  20461.  (202) 
653-4055. 

Elmer  Lee.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  3302.  Washington.  D.C. 
20461.  (202)  653-4200. 

Douglas  F.  Mitchell.  Office  of  General 
Counsel;  Department  of  Energy.  1000 
Independence  Avenue.  SW..  Room 
6G-087.  Washington.  D.C.  20585.  (202) 
252-2967. 

Issued  in  Washington,  D.C.  September  19, 
1980. 
Robert  L  Davies,  ' 

Assistant  Administrator,  Office  of  Fuel 
Conversion,  Economic  Regulatory 
Administration. 

(FR  Doc.  8O-23aS0  »-2S-80: 6:45  am) 
MLUNG  CODE  6450-01-H 


[Docket  No.  ERA-R-60-33] 

Report  to  the  Department  of  Energy 
on  "Designing  Methods  for 
Distributing  Petroleum  During  a 
Shortage  and  Selecting  Standby 
Distribution  Mechanisms" 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  availability  of  report, 
public  hearing,  and  request  for 
comments. 

summary:  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  announces  the  availability  of  a 
report  entitled  "Designing  Methods  for 
Distributing  Petroleum  During  a 
Shortage  and  Selecting  Standby 
Distribution  Mechanisms."  The  report 
was  prepared  for  ERA's  Office  of 
Regulatory  Policy  by  Resource  Planning 
Associates,  Inc.,  of  Cambridge, 
Massachusetts.  The  report  was  prepared 
to  provide  analyses  as  background  for 
possible  revisions  of  DOE's  standby 
petroleum  product  allocation 
regulations.  Based  on  analyses  of  the 
economic  impacts  of  all  major  national 
economic  sectors,  the  report  concludes 
that  changes  in  the  categories  and 
priorities  of  consuming  sectors  would 
provide  a  better  means  of  distributing 
petroleum  products  during  a  shortage 
situation  to  maximize  economic 
efficiency  and  minimize  economic 
disruption.  DOE  is  scheduling  public 
hearings  and  is  requesting  comments  on 
this  aspect  of  the  report,  copies  of  which 


can  be  obtained  upon  request.  An 
Executive  Summary  of  the  report  is  set 
forth  in  the  Appendix  to  this  notice. 
DATES:  Written  comments  by  November 
21, 1980,  4:30  p.m..  Requests  to  speak. 
New  York  hearing  by  October  10, 1980: 
Chicago  hearing  by  October  20, 1980; 
Washington,  D.C.  hearing  by  October  28, 
1980;  Hearing  Dates:  New  York  Hearing 
October  21, 1980;  Chicago  Hearing 
October  29, 1980;  Washington,  D.C. 
Hearing  November  13, 1980. 
addresses:  Requests  for  copies  of  the 
report  to:  Office  of  Public  Information, 
Room  BllO.  2000  M  Street.  NW., 
Washington,  D.C.  20461.  All  comments 
to:  Economic  Regulatory  Administration. 
Office  of  Public  Hearing  Management. 
Docket  No.  ERA-R-80-33,  Room  B210. 
2000  M  Street.  NW..  Washington.  D.C. 
20461.  Requests  to  speak:  New  York 
hearing,  Eugene  Hennessy,  DOE,  26 
Federal  Plaza,  New  York,  New  York 
10278,  telephone  (212)  264-8051;  Chicago 
hearing,  Vivian  Holman,  DOE,  175  W. 
Jackson  Blvd.,  Chicago,  Illinois  60604, 
telephone  (312)  353-8778;  Washington, 
D.C.  hearing.  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-33, 
Room  B210. 2000  M  Street,  NW., 
Washington,  D.C.  20461. 

Hearing  Locations:  New  York  hearing. 
Room  305B.  Federal  Building.  26  Federal 
Plaza.  New  York,  New  York:  Chicago 
hearing.  Room  280,  Dirksen  Building,  219 
South  Dearborn,  Chicago,  Illinois; 
Washington,  D.C.  hearing,  Room  2105, 
2000  M  Street,  NW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Hall  (Office  of  Public  Hearing 
Management),  Economic  Regulatory 
Administration,  Room  B210,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461,  - 
(202)  653-3971. 
William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  BllO,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  653-4055. 
William  E.  Caldwell  (Office  of 
Regulatory  Policy),  Economic 
Regulatory  Administration,  Room 
7202,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653- 
3256. 
Joel  Yudson  (Office  of  General  Counsel), 
Department  of  Energy,  Room  6A127, 
1000  Independence  avenue,  S.W.. 
Washington.  D.C.  20585,  (202)  252- 
6744. 

SUPPtXMENTARY  INFORMATION:  The 

existing  standby  petroleum  product 
allocation  regulations  were  issued  on 
January  18, 1979  (44  FR  3928).  The 
preamble  to  those  regulations  indicated 
that  we  would  review  the  standby 
regulations  at  appropriate  intervals  in 
the  future. 


In  making  this  report  available  to  the 
public,  we  do  not  endorse  any  of  the 
analysis  or  conclusions  contained 
therein,  expecially  the  conclusions 
concerning  rationing  and  the  free  market 
response  to  a  shortage.  Rather  DOE  is 
publishing  the  report  to  obtain  public 
comment  on  the  analysis  and 
conclusions  in  the  report  concerning 
rearrangement  of  priorities  for 
consuming  sectors  by  economic  criteria. 

The  allocation  regulations  which  have 
been  in  place,  in  active  or  standby 
status,  since  January  1974  are  not 
discriminating  in  their  treatment  of 
industrial  and  commercial  enterprises. 
Generally,  all  indus^al  use  (or 
commercial  use)  is  given  the  same 
allocation  level  regardless  of  the  nature 
of  its  product  or  contribution  to  the 
national  economy.  Some  industries,  such 
as  petrochemicals  and  energy  producing 
companies,  have  been  given  special 
treatment  because  they  were  identified 
as  priority  users  in  the  Emergency 
Petroleum  Allocation  Act  or  related 
legislative  history.  However,  among  the 
other  economic  enterprises  grouped  as 
industrial  or  commercial  are  a  wide 
variety  of  activities  which  produce 
goods  and  services  ranging  from  basic 
essentials  to  luxury  items.  These 
activities  contribute  in  varying  degrees 
to  the  national  economic  picture,  as 
measured  by  indicators  such  as 
contribution  to  the  gross  national 
product,  employment,  and  inter-industry 
multiplier  effect.  The  analysis  in  the 
report  quantifies  these  factors  to  arrive 
at  an  objective  measure  of  the  economic 
priority  of  100  producing  sectors  and 
places  these  sectors  into  five  allocation 
priority  levels. 

DOE  is  seeking  a  detailed,  critical 
review  of  the  analysis  and  conclusions 
regarding  the  reclassification  of 
economic  activities  and  regrouping  them 
in  the  priority  levels  outlined  in  the 
report.  Interested  persons  are  requested 
to  address  themselves  both  to  the 
general  concept  of  revising  priorities  in 
the  interest  of  economic  efficiency,  and 
to  the  detail  of  the  report's  method  of 
doing  so. 

Written  Comments  and  Public  Hearings 
Procedure 

A.  Written  Comments: 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
ailments  with  respect  to  the  matters 
contained  in  this  notice.  Comments 
should  be  submitted  by  4:30  p.m.,  local 
time,  on  the  date  and  to  the  address 
indicated  in  the  "Dates"  and 
"Addresses"  sections  of  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  docket  number  and  the 
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designation:  "Report  to  the  Department 
of  Energy  on  Designing  Methods  for 
Distributing  Petroleum  During  a 
Shortage  and  Selecting  Standby 
Distribution  Mechanisms." 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or.  data  and  to  treat 
it  according  to  our  determination. 

B.  PubUc  Hearing. 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  you  have  any 
interest  in  the  matters  discussed  in  the 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest  you  may 
make  a  written  request  for  an 
opportunity  to  make  oral  presentation  at 
the  hearing  by  4:30  p.m..  local  time,  on 
the  date  set  forth  in  the  "Dates"  section 
of  this  notice.  You  should  also  provide  a 
telephone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing.  \ 

If  you  are  selected  to  be  heard  at  the 
New  York  hearing,  we  will  notify  you 
before  4:30  p.m.,^  October  15, 1980.  If  you 
are  selected  to  be  heard  at  the  Chicago 
hearing,  we  will  notify  you  before  4:30 
p.m.,  October  23. 1980.  If  you  are 
selected  to  be  heard  at  the  Washington 
hearing,  we  will  notify  you  before  4:30 
p.m..  November  3. 1980.  You  will  be 
required  to  submit  100  copies  of  your 
statement  on  the  morning  of  the 
hearings  for  the  New  York  and  Chicago 
hearings  at  the  respective  hearing 
locations  and  to  Room  2313,  2000  M  St., 
N.W..  Washington.  D.C.  20461  by  4:30 
p.m..  November  10. 1980;  for  the 
Washington,  D.C.  hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of      > 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the  ., 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  an 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given-in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  Umitations; 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing  by  submitting  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 


the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  ERA  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  avenue.  S.W.. 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  copies  of  the 
transcript  of  the  hearing  from  the 
reporters. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  S  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-511,  Pub.  L  94-99,  Pub.  • 
L  94-133,  Pub.  L  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  S  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L  94-332.  Pub.  L  94-385,  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  i  6201  et  seq.. 
Pub.  L  94-163,  as  amended.  Pub.  L.  94-385, 
and  Pub.  L  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq., 
Pub.  L.  95-91:  E.0. 11790,  39  FR  23185;  EO. 
12009,  42  FR  46287] 

Issued  in  Washington,  D.C  September  19, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory    . 
Administration. 

Appendix. — Executive  Sununary 

Current  standby  regulations  do  not 
adequately  address  the  continued,  overall 
economic  and  social  vulnerability  6f  the 
United  States  to  a  severe  petroleum  shortage 
for  several  reasons: 

•  Present  distribution  plans  are  based  on 
conflicting,  redundant,  or  inappropriate 
EPAA  objectives. 

•  Current  shortage  scenarios  used  by  DOE 
may  underef  imate  the  probable  severity  of  a 
petroleum  shortage  resulting  from  embargo, 
political  conflict,  or  problems  in  extraction  or 
transportation. 

•  The  current  standby  mechanisms  for 
allocating  petroleum  have  not  been  evaluated 
against  criteria  for  determining  how  desired 
distribution  in  a  shortage  situation  can  best 
be  compatible  with  national  objectives. 

To  address  these  problems.  Resource 
Planning  Associates,  Inc.  (RPA),  has  designed 
methods  for  assessing  the  desired 
distribution  in  a  shortage  and  for  selecting  a 
mechanism  to  achieve  it.  Of  primary 
importance  is  the  scheme  for  a  more  precise 
priority  ranking  of  the  industrial/commercial 
sector  by  individual  firms  and  by  type  of  fuel 
used  than  is  incorporated  in  the  present 
allocation  program. 


Designing  a  Distribution  Plan 

A  plan  for  distributing  petroleum  during  a 
shortage  must  incorporate  five  elements  to 
minimize'  the  adverse  impacts  of  a  petroleum 
interruption: 

1.  Reconciliation  of  specific  EPAA 
objectives: 

•  Maximize  economic  efficiency 

•  Minimize  economic  disruption 

•  Equitably  distribute  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products.  t= 

•  Protect  the  pubUc  health,  safety,  and 
welfare,  and  maintain  national  defense. 

2.  Specific  criteria  for  measuring  the  extent 
to  which  each  objective  can  be  attained: 

•  Minimal  GNP  loss 

•  Minimal  GNP  loss  and  unemployment 

•  Minimal  output  loss  in  each  industrial 
sector 

•  Minimal  petroleum  loss  in  the 
government  sector. 

3.  Realistic  scenarios  projecting  probable 
ranges  of  net  petroleum  shortfall: 

•  Current  Congressional  Budget  Office 
scenarios  are  based  on  shortfalls  of  8-,  11-,    . 
13-,  and  16-peroent  reductions  in  supply. 

•  EIA  and  SPR  scenarios  based  on  OAPEC 
embargos  posit  mild,  medium,  and  severe 
shortfalls  of  5, 9,  and  18  percent  (the 
assumptions  used  in  this  analysis). 

•  However,  lower-than-expected  SPR 
availability  and  potentially  more  severe 
interruptions  resulting  from  military/political 
conflicts  may  realistically  extend  the 
potential  upper  boundary  of  the  shortfall. 

4.  A  method  of  linking  petroleum  use  to 
economic  performance: 

•  This  report  suggests  a  parametric 
programming  framework  to  define  the 
relationships  between  petroleum  reduction 
and  economic  performance  by  linking  use 
criteria  and  shortfall  scenarios. 

•  The  model  used  in  this  report  attempts  to 
ensure  that  the  highest  possible  level  of  GNP 
or  employment,  or  a  specifled  combination  of 
both,  is  attained. 

— ^The  model  includses  three  types  of 
constraints:  input/output  balance  equations, 
supply  constraints  (i.e.,  shortfall  scenarios), 
and  demand  constraints  (i.e.,  possible 
distribution  plans). 

— It  recommends  extending  the  model  by 
incorporating  updated  and  regionally 
disaggregated  information  to  better  simulate 
the  effects  of  pertroleum  shortages. 
Specifically,  the  report  recommends: 

a.  Use  of  the  1980  BLS  162-8ector  input/ 
output  table,  which  was  not  available  for  our 

^analysis. 

b.  Use  of  the  new  energy-disaggregated 
input/output  table  developed  by  DOE  and 
BLS,  which  was  not  available  for  our 
analysis. 

c.  Use  of  the  new  regionally  disaggregated 
DOE  input/output  table  to  ensure  equitable 
distribution  of  available  supplies  throughout 
the  United  States. 

d.  Estimates  of  potential  energy  savings 
resulting  from  fuel-switching  and 
conservation  measures  in  all  economic 
sectors  currently  being  developed  by  ERA. 

5.  A  method  for  determining  the  relative 
importance  of  each  national  objective, 
because  no  plan  can  meet  all  four  [item  1] 
distribution  plan  objectives  at  the  same  time. 
This  procedure  provides  quantifiable 
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estimates  of  the  probable  consequences  of 
any  combination  of  objectives,  lliis  requires 
two  steps: 

•  Developing  a  framework  for 
understanding  the  interrelationships  among 
objectives. 

•  Quantifying  the  results  of  trade-offs 
among  various  objectives,  using  the  model 
developed  in  the  previous  step. 

These  steps  yield  several  major 
implicatioas  for  deciding  the  relative 
importance  of  objectives: 

•  The  overall  economic  impacts  of  a 
petroleum  shortage  become  progressively 
more  severe  as  the  severity  of  the  shortage 
Increases  (e.g..  GNP  loss  during  an  18-percent 
shortage  is  131.6  percent  greater  than  during 
a  9-percent  shortage.) 

•  The  relative  weights  given  to  GNP  loss 
and  employment  loss  (the  two  economic 
objectives)  create  increasingly  less 
significant  differences  in  GNP  loss  and 
employment  loss  as  the  severity  of  the 
shortage  increases. 

•  The  nation  would  have  to  pay 
disproportionately  higher  costs  (i.e.,  losses  in 
GNP  and  employment)  to  achieve  equitable 
distribution  as  the  severity  of  the  shortage 
increases. 

As  a  result  of  this  analysis,  it  is 
recommended  that  DOE  consider  two  factors 
in  making  the  trade-off  between  equitable 
distribution  and  the  two  economic  objectives: 

•  Inequities  in  distribution  to  certain 
economic  sectors  might  be  necessary  to 
mnumize  overall  economic  impacts.  In 
compensation  for  disproportionate  cutbacks 
in  supply  to  these  sectors,  the  government 
could  use  other  mechanisms  (e.g.,  tax  breaks) 
to  equalize  the  impact  of  the  shortage. 

•  Equitable  treatment  by  the  government  is 
a  paramount  concern  of  both  the  public  and 
industry.  The  greater  any  perceived  or  actual 
inequities,  the  less  cooperative  the  public's 
compliance  with  government  regulations  will 
be. 

Determining  the  Necessary  Mechanisms  To 
Achieve  Distribution  Objectives 

Three  major  options  are  available  to 
achieve  the  planned  distribution  of  petroleum 
and  petroleum  products  during  a  shortage: 

1.  "Free  market"  distribution,  under  which 
cutback  in  supply  would  be  absorbed  by 
those  unable  or  unwilling  to  pay  the 
increased  prices  that  traditionally  keep 
decreased  supply  in  equilibrium  with 
demand. 

2.  Rationing. 

3.  Allocation. 

On  the  basis  of  the  analysis  of  each  of  the 
above  optioiis,  it  is  concluded  that  rationing 
would  be  the  preferred  distribution 
mechanism  for  the  following  reasons: 

•  Achieving  the  necessary  mix  of  the 
various  types  and  quantities  of  petroleum 
products  needed  to  meet  the  objectives  of  a 
petroleum  distribution  plan  is  unlikely  under 
free-market  mechanisms  because  of 
industry's  normal  proRt-maximizing  behavior. 

•  Although  administrative  costs  associated 
with  an  allocation  mechanism  may  be  lower 
than  those  required  to  implement  a  rationing 
system,  allocation  would  not  satisfy  the 
distribution  objectives  as  well  because: 

— GNP  and  employment  loss  would  be 
higher.  It  is  estimated  that  government  costs 


of  administering  a  rationing  program  would 
be  1-2  billion  dollars.  However,  rationing 
would  decrease  employment  and  GNP  loss  to 
the  nation  on  the  orider  of  tens  of  billions  of 
dollars. 

— ^Rationing  would  allow  the  government  to 
develop  a  better  base  period  and  a  better 
priority  classiHcation  system  (both 
distribution  elements  are  mandated  by  the 
EPAA). 

— Rationing  would  also  permit  buyers  to 
select  their  ovra  suppliers  as  in  a  competitive, 
open  market,  whereas  the  allocation 
mechanisms  require  fixed  supplier/purchaser 
relationships. 

— Although  allocation  would  require  lower 
governmental  administrative  costs,  it  would 
result  in  higher  costs  of  compliance  to 
suppliers  and  to  the  public 

To  evaluate  the  various  mechanism  for 
distributing  petroleum  during  an  emergency 
shortage,  tne  report  describes  and  ranks 
various  options  that  could  t>e  used  to 
implement  each  of  the  three  major 
components  of  mandatory  distribution  plans 
(i.e.,  base  period  requirements,  priority 
classification  system,  and  supplier/purchaser 
relationships)  In  terms  of  whether  rationing 
or  allocation  is  the  more  efHcient,  economical 
mechanisms  for  regulating  distribution. 

Base  Period 

A  base  period  is  a  reference  for 
determining  the  quantities  of  petroleum  to  be 
distributed  to  purchasers  and  supplier/ 
purchaser  relationships.  The  base  period 
must  reflect  realistic  nonshortage 
requirements  to  ensure  a  correct  relationship 
between  fuels  needed  and  economic  output 
and  employment  Four  different  base  period 
options  are  ranked  in  the  following  order  of 
preference. 

1.  Estimating  current  requirements  at  the 
time  of  the  shortage 

2.  Selecting  base  period(s)  a)  the  time  of  the 
shortage 

3.  Using  a  rolling  year 

4.  Using  one  historic  year. 

The  report  concludes  that,  although 
constrained  by  timely  consumption  data, 
option  1  is  the  best  base  period  option 
because  it  allows  DOE  to  better  incorporate 
actual  economic  conditions  and  petroleum 
usage  in  determining  how  much  petroleum  is 
required  by  different  industries. 

Priority  Classification 

The  objective  in  designing  a  priority 
classification  program  should  be  to  ensure 
that  the  sectoral  petroleum  reductions  match 
the  reductions  specified  in  the  desired 
distribution  plan  to  maximize  the  benefits  of 
a  limited  amount  of  petroleum.  Three  types  of 
priority  classifications  are  ranked  in  the 
order  of  how  well  each  would  achieve  the 
desired  distribution. 

1.  A  nonlinear,  multiple-class,  priority- 
changing  classification  system 

2.  A  7-cIass  priority  system  based  on  a 
desired  distribution  and  on  clustering 
techniques 

3.  The  existing  6-class  system,  based  on 
ranking  classes  directly  by  EPAA  objectives. 

Option  1,  coupled  with  rationing,  seems  to 
provide  the  best  guaremtee  of  meeting  the 
objectives  of  a  desired  distribution  plan  in 
any  but  a  mild  shortage. 


Supplier/Purchaser  Relationshipe 

These  relationships,  which  are  predicated 
on  petroleum  use  during  a  specified  base 
period,  are  implemented  during  a  petroleum 
shortfall  to  ensure  that  each  purchaser  has 
access  to  a  relatively  equitable  share  of  the 
available  petroleum.  Although  current 
regulations  would  impose  fixed  supplier/ 
purchaser  relationships  during  a  petroleum 
shortage,  the  EPAA  does  not  mandate  such  a 
freeze  nor  do  all  market  conditions  seem  to 
justify  fixed  relationships. 

It  is  recommended  that  revised  shortage 
regulations  do  not  freeze  supplier/purchaser 
relationships  for  the  following  reasons: 

•  Fixed  or  frozen  relationships  may  lock 
purchasers  to  suppliers  with  less  competitive 
prices. 

•  Coupled  with  a  rationing  system,  non- 
fixed  relationships  offer  a  simpler,  less 
administratively  burdensome  method  for 
suppliers  to  determine  purchasers' 
requirements  and  reduces  industries'  cost  of 
compliance. 

Energy  Emergency  Management  Information 
System 

Finally  it  is  recommended  that  rationing  be 
coupled  vtdth  a  sophisticated,  computerized 
energy  management  information  system 
(MIS),  to  ensure  that  the  desired  distribution 
of  petroleum  is  achieved  equitably  with 
minimal  economic  and  social  disruption.  An 
energy  MIS  offers  several  benefits: 

•  It  would  allow  DOE  to  monitor  changing 
levels  of  available  petroleum  and  petroleum 
requirements  of  industrial  sectors,  including 
their  fuel-switching  ability. 

•  It  would  allow  DOE  to  better  incorporate 
actual  economic  conditions  and  current 
requirements  in  determining  distribution. 

•  It  would  allow  the  use  of  the  most 
complex  type  of  priority  system  that  achieves 
lower  economic  losses,  including: 

— Priority  systems  with  more  classes 
— Nonlinear  reductions  to  classes. 

depending  on  the  severity  of  the  shortage 
— Reclassification  of  sectors,  depending  on 

the  severity  of  the  shortage. 

|FR  Doc.  80-29849  Filed  9-2S-80:  8:45  ami 
BILUNG  COOC  64S0-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1617-6] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Receipt  of 
Application  for  an  Equivalent  Method 
Determination;  Lear  Siegler,  inc. 

Notice  is  hereby  given  that  on  August 
20, 1980,  the  Environmental  Protection 
Agency  received  an  application  from 
Lear  Siegler.  Inc.,  Englewood,  Colorado, 
to  determine  if  its  Model  AM  2020 
Ambient  SOj  Monitor  should  be 
designated  by  the  Administrator  of  the 
EPA  as  an  equivalent  method  under  40 
CFR  Part  53  (40  FR  7044,  41  FR  11255).  If, 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
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method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
^issue  of  the  Federal  Register. 

eptember  22, 1960. 

Ste^tMirT.  Gas 

Assistant  Adminhtrator  for  Research  and 
Development. 

IFR  Doc  80-29801  Filed  9-25-80: 8:4S  am] 
MLUNO  CODE  65e(M>1-M 

[OPTS-0001S;  FRL  1617-5]  I 

Gene-Tox  Program;  Conference 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  The  Office  of  Pesticides  and 
Toxic  Substances  (OPTS),  EPA.  is 
sponsoring  a  conference  on  the  Gene- 
Tox  Program  to  review  and  evaluate 
selected  in  vitro  and  in  vivo  methods  for 
the  detection  of  chemical  mutagens  and 
genotoxic  agents. 

dates:  December  3-5. 1080.  Time:  8:30- 
5:00. 

ADDRESS:  The  conference  will  be  held 
at:  National  Academy  of  Sciences 
Auditorium,- 2101  Constitution  Ave.. 
NW.  Washington.  DC  20418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Whitby-Logan.  202/755-1863,  or 
Angela  Auletta,  202/472-3095,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
792).  Environmental  Protection  Agency, 
401  M  St..  SW.  Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The  EPA 

is  sponsoring  a  conference  on  the  Gene- 
Tox  Program  to  review  and  evaluate 
selected  in  vitro  and  in  vivo  methods  for 
the  detection  of  chemical  mutagens  and 
genotoxic  agents.  The  conference  will 
present  the  results  of  Phase  1  of  the  EPA 
's  Gene-Tox  Program  which  is  a  review 
and  evaluation  of  23  in  vitro  and  in  vivo 
assays  for  gene  mutation,  chromosomal 
aberrations,  DNA  damage  and  repair, 
and  oncogenic  transformation.  Each 
assay  will  be  discussed  in  regard  to  its 
ability  to  discriminate  between 
mutagens  and  nonmutagens  and/ or 
carcinogens  and  noncarcinogens;  its 
^tility  in  a  mutagenicity  screening 
program;  and  its  likely  role  in  hazard 
identification  and/or  risk  estimation. 

Subjects  for  Discussion 

Gene  Mutation: 

Bacteria 

Yeast 

Fungi 

Plants 

Mammalian  Cells  in  Culture 

Drosophila  Sex-Linked  Recessive  Lethal 
Test 

Mouse  Spot  Test 

Mouse  Speciflc  Locus  Test 
Chromosomal  Aberrations: 


In  Vitro  and  In  Vivo  Cytogenetics 

Plant  Cytogenetics 

Sister  Chromatid  Exchange 

Yeast 

Drosophila 

Dominant  Lethal  Assay 

Micronucleus  Test 

Heritable  Translocation  Test  in  Mice 
DNA  Damage  and  Repair: 

Bacteria 

Human  and  Rodent  Cells  in  Culture 

In  Vivo 
Oncogenic  Transformation  of  Cells  in  Culture 
Sperm  Morphology 
Host  Mediated  Assay  and  Body  Fluid 
Analysis 

A  preregistration  will  be  required  to 
attend  the  conference  (no  registration 
fee  is  required).  To  register,  call  either 
one  of  the  contact  persons  at  the 
telephone  numbers  provided. 
Attendance  at  this  conference  will  be 
limited  to  the  first  450  applicants. 

Dated:  September  22. 1980. 
Steven  D.  Jellinek. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  80-29804  Filed  9-25-80: 8:45  am| 
BILUNQ  CODE  6SSO-01-M 


[FRL  1615-8] 

Water  Quality  Standards,  Navigable 
Waters  of  ttie  State  of  Wyoming 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  state  water  quality 

standards  approval. 

summary:  The  Environmental  Protection 
Agency  has  approved  the  water  quality 
standards  amendments  adopted  by  the 
State  of  Wyoming.  These  amendments 
become  part  of  the  States'  water  quality 
standards  contained  in  the  documents. 
"Water  Quality.  Rules  and  Regulations. 
Chapter  I.  Quality  Standards  for 
Wyoming  Surface  Waters"  and  "1978- 
1979  Stream  Classification  in 
Wyoming". 

FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Willinghain,  Water  Division. 
Environmental  Protection  Agency. 
Region  VIII.  1860  Lincoln  Street.  Denver, 
Colorado  80295,  (303)  837-3914. 
SUPPLEMENTARY  INFORMATION;  On  June 

23. 1980.  EPA.  Region  VIII  approved  the 
water  Quality  standards  amendments  to 
the  quality  Standards  for  Wyoming 
Surface  Waters  adopted  by  the  State  on 
June  27. 1979.  The  format  of  the 
standards  was  changed,  the  coverage  of 
numerical  criteria  was  increased  and  a 
number  of  streams  were  moved  from  an 
unclassified  status  to  a  classiHcation  by 
use.  Approval  does  not  extend  to 
Section  31  pertaining  to  salinity 
standards.  This  action  was  taken  in 


accordance  with  section  303(c)  of  the 
Clean  Water  Act.  These  amendments 
are  consistentTvith  the  Clean  Water  Act 
aa  interpreted  in  the  Agency's  water 
quality  standards  regulations  at  40  CFR 
35.1550. 

AVAILABIUTY:  Copies  of  the  Quality 
Standards  for  Wyoming  Surface  Waters 
may  be  obtained  from  the  Wyoming 
Department  of  Environmental  Quality, 
Hathaway  Building,  Cheyenne. 
Wyoming,  82002 

(Sec.  303(c)  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1313  (c)]) 
Dated:  September  18, 1980. 
Eckardt  C.  Beck. 

Assistant  Administrator  for  Water  and  Waste 
Management. 

|FK  Doc  80-29806  Filed  9-25-80:  8:45  am] 
BIL4.ING  COOE  SSCO-OI-H 


[FRL  1618-2] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
,  Review  (A-104)  U.S.  Environmental 
Protection  Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  quality's 
regulations  (40  CFR  Part  1506.9). 

period  covered:  This  notice  inchides 
EIS's  filed  during  the  week  of  September 
15. 1980  to  September  19. 1980. 

REVIEW  periods:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  September  26. 1980 
and  will  endT)n  November  10. 1980.  The 
30-day  review  period  for  flnal  EIS's  as 
calculated  from  September  26. 1980  will 
end  on  October  27. 1980. 

Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  wil  give  a 
contact  person  for  each  Federal  agency 
which  has  Hied  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  office 
of  environmental  review.  EPA,  for 
further  information. 

BACK  copiks  OF  EiS's:  Copies  of  EIS's 
previously  filied  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

FOR  PUBUC  AVAILABIUTY  AND/OR  HARD 
COPY  REPRODUCTION  OF  EIS'S  FILED 
PRIOR  TO  MARCH  1980:  Environmental 
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Law  Institute,  1346  Connecticut  Avenue 
NW..  Washington.  DC  20036. 

FOR  HARD  COPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  1700  North  Moore  Street, 
Arlington.  Virginia  22209.  (703)  558-8270. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104).  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460.  (202)  245^3006. 

SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  regulations  became  effective.  - 
Pursuant  to  section  1506.10(a].  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
September  15. 1980  to  September  19. 
1980  the  30-day  review  period  will  be 
calculated  from  September  26, 1980.  The 
review  period  will  end  on  October  27. 
1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
September  15. 1980  to  September  19. 
1980.  The  Federal  agency  filing  the  EIS, 
the  name,  address,  end  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS.  the  filing  status  of 
the  EIS.  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS,  the 
states(s)  and  county(ies]  of  the  proposed 
action  and  a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  this  notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  state(s)  and  coimty(ies)  of  the 
EIS.  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  Agencies. 


Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  September  23. 1S80. 
William  N.  Hedeman,  Jr., 

Director  Office  of  Environmental  Review  (A- 

104). 

Appendix  I— EIS's  Filed  With  EPA  During  the 
Week  of:  September  IS,  1960.  through 
September  19. 1980 

DEPARTMENT  OF  AGRICULTURE 


^-^ano  aanaovai.  i\ew  Mexico,  inc  plan  won 
Contact:  Mr.  Barry  Flamm.  Director,  OffiaeT      be  achieved  largely  by  rehabilitating  and/ 


of  Environmental  Quality,  OfTice  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250.  (202)  447-3965. 

Forest  Service 

Draft 

Mount  Henry /Taylor-Hilgard/West 
Pioneer  Wilderness,  several  counties  in 
Mont.,  Sept.  19:  Proposed  is  the  Wilderness 
designation  of  128.472  acres  of  land  in  the 
Beaverhead  and  Gallatin  National  Forests  in 
the  Counties  of  Lincoln,  Gallatin,  Madison 
and  Beaverhead  Counties,  Montana.  These 
areas  are  known  as  Mount  Henry,  Taylor- 
Hilgard  and  West  Pioneer.  The  alternatives 
consider:  1)  no  action.  2)  maximum 
wilderness,  and  3)  five  variations  of  modified 
wilderness.  The  BLM  is  a  cooperating  agency. 
(EIS  order  No.  800716.) 

Rural  Electrification  Administration 

Draft 

Guthrie  County  Generating  Station  and 
Transmission,  Guthrie  and  Dallas  Counties, 
lown,  April  19:  Proposed  is  the  approval  of 
loan  guaranteed  funds  to  the  Central  Iowa 
Power  Cooperative,  toward  Rnancing  its 
share  of  the  proposed  construction  of  a  650 
mw  coal  fueled  steam-electric  power 
generating  station  near  Panora.  Guthrie 
County.  Iowa.  The  proposal  includes  the 
construction  of  some  associated  55  miles  of 
161  kv  and  22  miles  of  345  kv  transmission 
lines  and  facilities  all  to  be  wittiin  Guthrie 
and  Dallas  Counties.  Cooperating  agencies 
include:  COE,  EPA  and  USDI/FWS.  (USDA- 
REA-(ADM)  80-9-D)  (EIS  order  No.  800720.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Ihe  Chief  of  Engineers.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  D.C.  20314,  (202)  272- 
0121. 

Divfl 

Lower  Rio  Grande  Basin  Flood  Control  and 
Drainage.  Willacy  and  Hidalgo  Counties, 
Tex.,  Sept.  15:  Proposed  is  a  flood  control  and 
major  drainage  plan  for  the  lower  Rio  Grande 
Basin  in  Willacy  and  Hidalgo  Counties. 
Texas.  The  plan  would  consist  of  1)  three 
major  outlet  channels  referred  to  as  the 
Raymondville  drain,  the  south  channel,  and 
the  Arroyo  Colorado;  and  2)  flood  protection 
projects  in  the  cities  of  Edinburg,  Mcallen, 
Raymondville,  Edcouch.  La  Villa  and  Lyford. 
Flood  protection  to  the  Raymondville  and 
Lyford  areas  would  involve  levee  and 


channel  works  with  additional  nonstructural 
measures  at  Lyford.  Bank  erosion  protection 
works  would  be  required  on  the  Arroyo 
Colorado  in  the  city  of  Harlingen.  (Galveston 
District)  (EIS  order  No.  800607.) 

Final 

Middle  Rio  Grande  Valley  Flood 
Protection.  Bernalillo.  Valencia,  and 
Sandoval,  N.  Mex.,  Sept.  17:  Proposed  is  a- 
flood  protection  plan  for  areas  of  the  Rio 
Grande  Valley  extending  from  the  vicinity  of 
Belen  in  the  Counties  of  Bernalillo.  Valencia, 
and  Sandoval.  New  Mexico.  The  plan  would 

_  or 

raising  the  existing  levee  system  and 
installing  additional  bank  protection  works. 
Mitigative  and  compensatory  measures  are 
also  included.  (Albuquerque  District) 
Comments  made  by:  EPA.  USDA  DOL  HUD, 
State  agencies,  groups  and  individuals.  (EIS 
order  No.  800702.) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr.  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy. 
Room  7614.  Department  of  Commerce. 
Washington,  D.C.  20230.  (202)  377-2482. 

Economic  Development  Adnumstratioa 

Draft 

City  of  Oxnard,  Eastern  Industrial  Trunk 
Sewer.  Ventura  County,  Calif.,  SepL  15: 
Proposed  is  issuance  of  funding  to  the  city  of 
Oxnard,  Ventura  County.  California,  for  the 
construction  of  an  eastern  industrial  trunk 
sewer.  The  preferred  alignment  would  be 
principally  along  Rice  Avenue  between  the 
Ventura  Freeway  and  Wooley  Road.  The 
alternatives  consider:  1)  no  action,  2) 
development  of  Rose  Avenue  Trunk,  3) 
development  of  trunk  line  and  industrial 
tracts  in  other  areas  of  the  city  and/or 
county,  4)  a  reduction  in  line  capacity  or 
shortening  of  the  length  of  the  trunk.  5) 
increase  to  the  ultimate  capacity  for  the 
eastern  industrial  area.  (EIS  order  No. 
800698.) 

Final 

Hope  City  Regional  Water  System,  Little 
.  River,  Hempstead  County.  Calif,  Sept.  18: 
Proposed  is  the  awarding  of  a  EDA  grant  for 
the  development  of  a  regional  water  system 
for  the  City  of  Hope  in  Hempstead  County, 
Arkansas.  The  plan  would  consist  of  a  raw 
sewer  intake  structure  and  pump  station 
located  on  Little  River.  A  30-inch  raw  water 
line  would  run  along  Allen's  Ferry  Road  to  ■ 
5.3  MGD  water  treatment  plant  located  near 
Fulton.  The  finished  water  would  be  pumped 
via  a  30  inch  line  to  a  booster  pumping 
station  and  then  into  24  and  16  inch  lines 
connecting  into  the  existing  distribution 
system.  The  cooperating  agency  is  FHA. 
Continents  made  by:  USDA,  EPA  DOL  COE, 
HUD.  AHP,  FEMA.  State  agencies.  (EIS  order 
No.  800705.) 

NATL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Groundfish  FMP,  Bering  Sea  and  Aleutian 
Islands,  Pacific  Ocean,  Alaska,  Sept.  19: 
Proposed  is  a  fishery  management  plan  for 
the  groundfish  fishery  in  the  Bering  Sea  and 
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Aleutian  Islands  areonff  the  coast  of  Alaska. 
Individual  proposals  and  alternatives  are 
considered  for  the  following;  (1]  permissable 
catch  levels,  (2)  management  measures,  (3) 
timing  of  approval  and  implementation,  (4) 
optimum  yield  concept,  and  (5)  measures  for 
the  conservation  of  prohibited  species.  (EIS 
drder  No.  800715.) 

Final 

North  Pacific  Fur  Seals,  Conservation 
ConvAition,  Pacific  Ocean,  Sept.  18:  Proposed 
is  an  interim  convention  for  the  conservation 
of  the  North  Pacific  Fur  Seals.  The 
convention  now  in  effect  will  expire  in 
October  of  1980.  The  alternatives  considered: 

(1)  termination  of  the  convention,  with 
treaties  managing  the  seals  internationally; 

(2)  renegotiation  of  the  convention  to 
incorporate  the  concept  of  optimum 
sustainable  population;  and  (3)  extension  of 
the  convention  to  continue  the  present 
international  management  program 
predicated  on  maximum  sustainable 
productivity,  ecosystem  consideration,  and 
human  controlled  harvest  practices.  The 
cooperating  agency  is  the  Department  of 
State.  Comments  made  by:  DOI,  groups, 
individuals  and  businesses.  (EIS  order  No. 
800706.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Jhn  Hagan,  Region  IV, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.  Atlanta,  Georgia  30308. 
(404)  881-7459. 

Draft 

Crystal  River  Units  4  >  5,  NPDES  Permit, 
Citrus  County.  Fla.:  Proposed  is  the  issuance 
of  a  NPDES  permit  for  the  construction  and 
operation  of  two  coal-fired  steam  electric 
generating  plants  at  the  existing  Crystal  River 
complex  located  in  Citrus  County,  Florida. 
Components  of  the  facility  would  include:  (1) 
two  440  feet  tall  natural  cG-aft  salt  water 
cooling  towers,  (2)  two  660  feet  tall  chimneys, 

(3)  a  wastewater  treatment  system,  (4)  a  coal 
storage  area,  and  (5)  a  residuals  disposal 
area.  Alternatives  are  considered  concerning: 
(1)  management,  (2)  energy  source,  (3)  siting, 

(4)  plant  location,  (5)  cooling  systems,  (6) 
water  source  and  intake,  (7)  wastewater 
treatment,  (8)  emissions,  (9)  waste  disposal, 
(10)  transmission,  and  (11)  no  action.  (EIS 
order  No.  800701.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6300. 

Draft  '  q  _ 

Minimum  Property  Standards,  14  2  Family 
Dwellings,  Regulatory,  Sept.  17:  Proposed  is 
revision  of  Minimum  Property  Standards 
(MPS)  for  one  and  two  family  dwellings.  The 
revisions  would  include:  (1)  incorporating 
portions  of  the  model  one  and  two  family 
dwelling  code:  (2)  removal  of  criteria  not 
bearing  on  health,  life  safety,  durability  or 
legislation;  and  (3)  provisions  for  a  basic 
measure  or  workmanship.  The  alternatives 
consider  (1)  no  change,  (2)  elimination  of  all 
HUD  standards  for  one  and  two  family 


dwellings,  (3)  location  of  livability  and 
marketability  criteria  in  the  manual  of 
acceptable  practices  to  the  MPS,  and  (4) 
preparation  of  more  suitable  hvability  criteria 
for  use  in  in  the  MPS.  (EIS  order  No.  800704.) 
Fairfield  Subdivision  Mortgage  Insurance, 
Tarrant  County,  Tex.,  Sept.  16:  Proposed  is 
the  issuance  of  HUD  Home  Mortgage 
Insurance  for  the  Fairfield  addition 
subdivision  in  Arlington,  Tarrant  County, 
Texas.  When  completed  the  subdivision  will 
consist  of  1,363  single  family  homes  on  350 
acres  of  the  510  acre  site.  The  development 
will  also  include  a  10  acre  school  site  and  a 
12  acre  park  site.  (EIS  order  No.  Q00700.) 

Final 

Countryside  Subdivision  Mortgage 
Insurance,  Pima  County,  Ariz.,  Sept.  19: 
Proposed  is  the  issuance  of  HUD  Home 
Mortgage  Insurance  for  the  Countryside 
Subdivision  in  Tucson,  Pima  County, 
Arizona.  The  development  will  include  2.605 
units  on  640  acres^f  which,  88  acres  have 
been  dedicated  as  open  space.  The 
subdivision  will  consist  of  both  single  and 
multiple  family  units.  (HUD-RO9-EIS-80-2F.) 
Comments  made  by:  EPA,  COE,  State  and 
local  agencies.  (EIS  order  No.  800712.) 

Filial 

Pinelake  Subdivision,  Mortgage  Insurance, 
Harris  County,  Tex.,  Sept.  15:  Proposed  is  the 
issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Pinelake  Subdivision  in  Harris 
County,  Texas.  The  subdivision  encompasses 
approximately  1,786  acres  and  is  expected  to 
consist  of  approximately  7,650  dwelling  units. 
The  proposed  project  will  also  include 
shopping  facilities'  and  recreation  facilities. 
(HUD-RO6-EIS-80-SF.)  Comments  made  by: 
USDA.  COE,  EPA,  HEW,  DOI,  DOT,  State 
and  local  agencies.  (EIS  order  No.  800696.) 

The  following  is  a  community  development 
block  grant  statement  prepared  and 
circulated  directly  by  applicants  pursuant  to 
Section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Gilbert  Lindsay  Village  Green,  Los 
Angeles,  Los  Angeles  County,  Calif.,  Sept.  19: 
Proposed  is  an  application  to  HUD  for  CDBG 
funds  to  be  used  by  Los  Angeles  to  allow  for 
the  construction  of  approximately  996 
housing  units,  an  approximately  2.5  acre  park 
and  a  shopping  center  of  30,000-40,000  square 
feet.  The  project  is  within  the  south  central 
area  of  Los  Angeles,  California.  Of  the  total 
amount  of  residential  housing,  300  would  be 
for  the  elderly  and  696  would  be  single-family 
condominiums.  (EIS  order  No.  800719.) 

DEPARTMENT  OF  INTERIOR 

Contact;  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891, 


Heritage  Conservation  and  Recreation 
Service 

Draft 

N]  Pinelands  National  Reserve 
Management  Plan,  several  counties  in  New 
Jersey,  September  18:  Proposed  is  a 
comprehensive  management  plan  for  the 
Pinelands  National  Reserve  in  the  counties  of 
Altantic  Burlington,  Camden,  Cumberland, 
Gloucester  and  Ocean,  New  Jersey.  The 
reserve  encompasses  1.1  million  acres.  The 
plan  would  condition,  restrict  or  prohibit 
some  uses  in  parts  of  the  reserve  while 
encouraging  development  and  uses  in  other 
parts,  and  consists  of  numerous  polices  and 
proposed  regulations  to  be  enforced  by 
various  State  and  local  laws,  and  private 
action.  The  Alternatives  consider:  (l]  No 
action,  (2)  preservation/development 
oriented  plans,  and  (3)  a  Federal/State 
management  approach.  The  cooperating 
agencies  are  NPS  and  FWS.  (DES-80-61.) 
(EIS  Order  No.-800709.) 

Bureau  of  Indian  Affairs  ' — 

Draft 

Ute  Mountain  Strip  Coal  Mine  Lease,  San 
Juan  County,  N,  Mex.,  September  19: 
Proposed  is  the  leasing  of  the  Ute  Mountain 
Ute  tribal  lands  in  San  Juan  Coimty,  New 
Mexico  for  the  purposes  of  coal  mining.  The 
area  encompases  1,320  acres  and  would 
involve  a  10  year  lease  with  an  option  to 
renew  for  10  years.  Exploration  has  indicated  . 
that  approximately  8  to  10  million  tons  of 
coal  could  be  mined.  The  alternatives 
consider:  (1)  non-development,  and  (2) 
alternative  mining  methods.  The  exact  type  of 
mine  operations  have  not  been  determined. 
(DES-80-60.)  (EIS  Order  No.  800717.) 

Bureau  of  Land  Management 

Final 

Johnson  Valley  to  Parker  Motorcycle  Race, 
San  Bernardino  County,  CaUf.,  September  19: 
Proposed  is  the  ieOsuance  of  a  permit  for  a 
point-to-point  mortorcycle  race.  The  course 
runs  approximately  235  miles  starting  in  the 
Johnson  Valley  open  area  and  ending  at  the 
start/finish  of  the  Parker  score  400  course  in 
San  Bernardino  County,  California.  The 
alternatives  consider:  (ij  The  Patten's  Trail, 
(2)  a  public  comment  alternative  consisting  of 
8  specific  course  realignments  and  (3)  no 
race.  Comments  made  by:  DOT,  EPA,  DOI, 
local  agencies,  grou'ps,  individuals,  and 
businesses.  (EIS  Order  No.  800711.)  A 
conditioned  waiver  has  been  granted  for  the 
above  EIS.  (See  appendix  II.) 

Owyhee  Grazing  ManagementProgram,    ' 
Owyhee  County,  Idaho,  and  Malheur  County, 
Oreg.,  September  18:  Proposed  is  the 
implementatioaof  a  range  management 
program  on  1,014,296  acres  of  public  land  in 
Owyhee  County,  Idaho  and  Malheur  County, 
Oregon.  The  alternatives  considered  are:  (1) 
No  livestock  grazing,  (2)  no  action,  (3) 
maximize  wildlife  and  watershed  conditions. 
(4)  sixty  percent  use  levels,  and  (5)  maximize 
livestock  use.  The  preferred  action  includes: 

(1)  Reduction  of  aums  from  113,122  to  78,336, 

(2)  management  of  wild  horses,  (3)  allocation 
of  vegetation  for  consumptive  use,  and  (4) 
levels  of  management  intensity.  (EE&-60-35.) 
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Comments  made  by:  DOI,  USDA.  EPA,  State, 
and  local  agencies,  groups,  individuals,  and 
businesses.  (EIS  Order  No.  800707.) 

Final 

Tonopah  Resource  Area  Livestock  Grazing 
Management,  Nye  County,  Nev.  September 
18:  Proposed  is  the  Implementation  of  a 
livestock  grazing  management  program  for 
the  Tonopah  resource  area  in  Nye  County, 
Nevada.  The  area  encompasses 
approximately  3.6  million  acres  of  public, 
private.  State  and  other  lands.  Components  of 
the  proposed  action  will  include:  (1)  A 
vegetation  allocation  program,  (2)  levels  of 
grazing  management,  (3)  livestock  support 
facilities,  (4)  a  general  implementation 
schedule,  (S)  standard  operating  procedures, 
and  (6)  interrelations.  The  alternatives 
consider  (1)  No  action,  (2)  no  livestock 
'grazing,  and  (3)  livestock  reduction/ 
maximizing  wild  horses.  (INT-FEIS-80-34.) 
Comments  made  by:  AHP,  USDA,  USAF, 
DOE,  DOI,  EPA,  State  agencies,  groups,  and 
individuals.  (EIS  Order  No.  800708.) 

Mountain  Valley/Sevier  River  Grazing 
Mgmt.,  several  counties  in  Utah,  September 
19:  Proposed  is  a  grazing  management 
program  for  the  Sevier  River  resource  area, 
within  the  mountain  valley  planning  area, 
located  in  Piute,  Sevier,  Sanpete  and  Wayne 
Counties,  Utah.  The  area  encompasses 
approximately  499.972  acres.  The  alternatives 
under  consideration  are:  (1)  Optimize 
nonlivestock  resources,  (2)  optimize  livestock 
grazing,  (3)  rangeland  management 
recommendation,  (4)  eliminate  livestock 
grazing,  (5)  continuation  of  present 
management,  and  (6)  adjust  spring  livestock 
use.  (FES-80-36.)  Comments  made  by:  DOI,. 
AHP,  EPA,  USDA,  State  and  local  agencies, 
groups  individuals,  and  businesses.  (EIS 
Order  No.  800713.) 


DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety,  U.S. 
Department  of  Transportation,  400  7th  Street. 
S.W.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

A-C  Couplet,  a  Street  South  From  Sixth, 
Anchorage,  Alaska,  September  19:  The 
proposed  project  involves  constructing  a 
street  as  the  north-boimd  leg  of  the  proposal 
and  converting  the  existing  C  street  into  the 
south-bound  leg  in  the  city  of  anchorage, 
Alaska.  A  street  construction  will  be  about  2 
miles  long  between  6th  and  40th  Avenue  and 
is  proposed  as  a  four-lane  facility  set  within  a 
varied  right-of-way  of  between  60  and  200 
feet.  C  Street  will  be  converted  to  south- 
bound travel  by  restriping,  median  removal, 
and  signal  adjustment.  Four  design 
alternatives  In  addition  to  the  no-build 
alternative  have  been  considered.  (EIS  Order 
No.  800718.) 

Santa  Ana  Transportation  Terminal. 
Orange  County,  Calif.,  September  16: 
Proposed  is  the  issuance  of  funding  for  the 
construction  of  a  transportation  terminal  in 
the  city  of  Santa  Ana,  Orange  County. 
California.  Also  included  in  the  project  are 
provisions  for  direct  passenger  access 
between  the  terminal  and  a  park-and-ride 
facility.  The  alternatives  consider  three  site 
locations  and  several  design  configurations. 
The  cooperating  agency  is  the  State  of 
California.  (EIS  Order  No.  800699.) 

Northeast  Diagonal  16th  to  27th  and  Fair 
Street,  Lancaster  County,  Nebr.,  September 
18:  Proposed  is  the  construction  of  a 
northeast  diagonal  arterial  extending  from 
16th  Street  at  P  and  Q  Streets  to  27th  Street 
between  Fair  and  Hitchcock  Streets  in  the 
city  of  Lincoln,  Lancaster  County.  Nebraska. 


The  plan  would  involve  widening  of  both  P 
and  Q  Streets,  and  major  intersection  work  at 
Vine  Street  and  Holdrege  Street.  The 
alternatives  consider  (1)  No  action.  (2)  use  of 
the  22nd  Street  corridor,  and  (3)  use  of  the 
19th  Street  corridor.  The  cooperating  agency 
is  the  Stale  of  Nebraska.  (FHWA-NEBR-EIS- 
80-02-D.)  (EISJDrder  No.  800710.) 

Final 

U.S.  r,  VT-125  to  Happy  Valley  Rd./ 
Exchange  Street,  Addison  County,  Vt., 
September  17:  Proposed  is  the  improvement 
of  U.S.  7  fix)m  near  the  U.S.  7/ VT-125 
junction  to  the  Happy  Valley  Road/Exchange 
Street  intersection  in  the  town  of  Middleburg. 
Addison  County,  Vermont.  The  facility  would 
be  two  lanes  on  a  four  lane  right-of-way  if 
built  on  relocation  or  four  lane  with 
uncontrolled  access  if  constructed  on  the 
existing  location.  The  alternatives  consider 
(1)  No  action.  (2)  alternate  travel  modes,  (3) 
rebuild^xisting  U.S.  7,  and  (4)  build  on  either 
of  two  new  alignments.  (FHWA-VT-EIS-80- 
01-D.)  (EIS  Order  No.  800703.) 

Urban  Mass  Transportation  Administration 
Draft 

Southwest/Westpark  Corridor  Transitway. 
Harris  County.  Tex.,  September  19:  Proposed 
are  alternatives  for  the  Southwest/Westpark 
corridor  transitway  in  the  city  of  Houston, 
Harris  County,  Texas.  The  alternatives 
considered  are:  (1)  No  action,  (2)  expansion 
of  regionwide  bus  service,  (3)  expansion  of 
bus  ser\'ice  with  a  bus  road  in  the 
Southwest/Westpark  corridor,  (4)  expansion 
of  bus  service  with  exclusive  busway  in  the 
priority  corridor,  (5)  bus  expansion  and  light 
rail  system  operating  in  an  elevated 
configuration,  (6)  light  rail  system  similar  to 
(5)  above  with  subsurface  configuration  in 
the  CBD,  and  (7)  completely  grade-separated 
heavy  rail  system  in  the  priority  corridor.  The 
cooperating  agency  is  the  State  of  Texas.  (EIS 
.  Order  No.  800714.) 


EIS's  Filed  During  ttie  Week  of  Sept  IS  Through  Sept  19, 1980 

(Statement  tttle  index— by  Stale  and  county] 


State 


County 


Status 


Statement  title 


Accession  No. 


Date  Med 


Onginafeng 
agency 


Alaska.. 


Arizona Pima 

Arkansas Hempstead 

CaMomia Los  Angeles....... 

Orange 

San  Bernardino.. 

Ventura 

Ftonda _ Otnis 

Waho _ „ Owytiee..„ 

Iowa „ 


Montana.. 


Nebraskia.. 
Nevada .. .. 


GuttHie 

Several 

Lartcaster.. 
Nye 


New  Jersey Several ., 


F=inal. 


New  Mexk» BerriaMo 

San  Juan „.  Oiatt 

Sandoval Fmal 

Valencia Pmal 

Oregon , „ Malheur nnal„. 

Pacific  Ocean Qnn  ^ 

Rnall 
HegJalory q,^ Minimum   Property   Standards, 


■  Draft Groundfish  FMP,  Benng  Sea  and  Aleutian  Islands ... 

Draft -  A-C  Couplet  A  Street  South  From  Sixth.  Anchor- 
age. 

■  Rnal -..  Countryside  SUxJivision  Mortgage  Insurance _. 

Rrwl —  Hope  City  Regional  Water  System,  Uttle  River „_ 

Draft Gilben  Undsay  Village  Green.  Los  Angelet 

Draft... Santa  Ana  Transportation  Terminal 

Rnal Johnson  Valley  to  Parker  Molorcycle  Race 

Draft City  of  Oxnard,  Eastern  Industrial  Trunk  Sewer 

Draft Crystal  River  Units  4  and  5.  NPDES  Pemiit 

Rnal..- Owytiee  Grazing  Management  Program 

Draft ...» Guthrie  County  Generating  Stabon  and  Transmis- 

sioa 

Draft Guthne  County  Generating  Station  and  Trwismis- 

ston. 

Draft Mount  Henry/Taylor-Hilgard/Wesi  Pioneer  WiMer- 

ness. 

Draft Northeast  Diagonal  16th  to  27lh  and  Fair  Street 

Rn* — - Tonopah  Resource  Area  Livestock  Grazing  Man- 
agement. 
Draft New  Jersey  Pinelands  National  Reserve  Manage- 
ment Plan 

Middle  Rio  Grande  Valley  Fksod  Protection 

Ute  Mountain  Stnp  Coal  Mine  Lease ™_ 

Middle  Rk)  Grande  Valley  Fkjod  Protectwn 

Middle  Rk3  Grande  Valley  Fk)od  Protection „™.. 

Owyhee  Grazing  Management  Program.. 


Groundfish  FMP,  Benng  Sea  and  Aleutian  Islands .,. 
North  Pacific  Fur  Seals.  Consen/abon  Conventxm.... 
1    and  £   Family 
Dwellings. 


800715 

Sept  19.  1980 

DOC 

800718 

Sept  19.  1980 

DOT 

800712 

Sept  19.  1980 

HUD 

800705 

SepL  18.  1980 

DOC 

800719 

Sept.  19.  1980 

HUO 

800699 

Sept  16.  1980 

DOT 

800711 

Sept  19.  1980.. 

DOI 

800698 

Sept  15.  1980 

.  DOC 

800701 

Sept  17,  1980 

EPA 

800707 

Sept  18,  1960 

DOI 

800720 

Sept  19,  1980 

USDA 

800720 

Sept.  19,  1960. 

USDA 

800716 

Sept  19.  1960 

USOA 

800710 

Sept  18.  1960  . 

DOT 

800706 

Sept  18.  1960 

DOI 

800709 

Sept  18.  1960 

001 

800702 

Sept  17,  1980.. 

coe 

800717 

Sept  19.  1980  . 

OOt 

800702 

Sept.  17.  1960  . 

coe 

800702 

Sept  17.  1960 

COE 

S00707 

Sept  IS.  1980. 

001 

800715 

Sept  19.  1980  . 

DOC 

800706 

Sept  18.  1980 

DOC 

800704 

Sept  17.  1980 

HUO 
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Stale 


Taos- 


CouMy 


Status 


Stalemeni  title 


Accession  No. 


Date  filed 


Ofiginatmg 
agency 


Utah. 

V( 


Tarant 

WMacy 


Several  ....^. 


'••t :■•:•: - 

'•"•T* "" — " 


Oratt Soulhwest/Westparti  Corridor  Tunsitway 

Final Pmelake  Subdivision 

Draft..- _.  Laioi  Rio  Giande  Basin  Flood  Control  and  Drairv 

age 

Draft Fairlifeld  Sotidivision  Mortgage  lnsu«acno...„ 

Draft -Lower  Rio  Grande  Basm  Flood  Control  and  Drain- 
age. 

_____.„ ,....  Fkwl Mountain  Valley /Sevier  River  Grazing  Mgml 

Oratt U.S.   7,  VT-125  to  Happy  Valley  Rd./Exchange 

street. 

Appendix  \\.— Extension/Waiver  of  Revie*  Periods  on  EIS's  Filed  With  EPA 


800714  Sept  19. 1980..  DOT 

B00696  Sept.  15,  1980  .  HUD 

800697  Sept  15.  1980.  COE 

800700  Sept.  16. 1980.  HUD 

800697  SepL15.  1980.  COE 

800713  Sept  19, 1980.  DOI 

800703  Sept  17,  1980  DOT 


Federal  agency  contaci 


TMeolEIS 


Fikhig  statuE/accession  No. 


Date  notice 

of  availability 

published  m 

Federal 

Register 


Waiver/ 
extension 


Date  review 
terminates 


Department  of  the  iKTERion 

Mr.  Bruce  Blanchard.  Director.  Environmental  Project  Review.  Room  Lower  CooK  miel-Shellkot  Strait       Draft  800601 Aug.  22.  1980...  Extension...- Oct.  31   1980 

4256.  Interior  Btdg  .  Dep««nent  of  the  Inlenor.  Washington,  D.C.       OCS  No.  60.  Alaska. . 
20240.(202)343^3891. 

El«n«»ONMENTAi.  PnOTECTlOU  AGEHICV 

Mr  Edward  Vest.  Re^on  VII.  Envonnrrental  Protection  Agency.  324  Olalhe  Wastewater  Treatment         Draft  800536 Aug.  1,  1980 Extension... Sep*  30  »980 

East^th  Street.  Kansas  City  Missouri  64108.  (816)  374-2921.  Facilities.  Johnson  County.  •  ^ 

▼  1  Kansas. 

Departmcht  w  the  ItfTwwn  |  *  .     -  ^     .  _ 

Mr  Bruce  Blancherd.  Dirc(r«or.  Environmenlal  Pioject  Review.  Room  Johnson  Valley  to  Parlwr 
4256.  Iriencr  BIdg.  Dspanmeni  of  the  Iniarior.  Waar>«iglon.  D.C.  Motorcycle  Race,  San 
30040,1002)346-3891.  Bemadbv)  County,  CalHoKiia. 


nnal  800711 


::3- 


Sept  ae,  1980     CondHkxied         Oct  80  1980 
waiver. 


Appendix  HI.— £/S'«  FUed  With  EFA  WhKh  Have  Been  OttfaaOy  Withdrawn  by  the  Originating  Agency 


Federal  agency  (ontaol 


TileolEiS 


Filing  slelus/acceeeion  No. 


Dole  nolioe 

of  availabitity 

publiehed  m 

Federal 

Register 


Dale  of 
wancfeawal 


l«>ne. 


Appendix  V^.—NoHcepf  Official  Retaction 


Federal  agency  contact 

Date  notice 
Title  of  EIS                                    Status/No.                       published  in               Reason  for  retraction 

Federal 
Register 

None. 

-           -• 

Appendix  y.—Availatiility  of  Reports/Additional  Information  Relating  to  EIS's  Prevmisly  FiDsd  With  EPA 


Federal  agency  contact 


Title  of  report 


Dale  made  available  to  EPA 


Accession  No 


Nuclear  Regulatorv  Commission  ,. 

Mr.  Voss  A  Moore.  Asststant  D^.-ector  for  En.nonmental  Protects  Nu-  North  Anna  Power  Station  Units      Sept  «5.  1980 

dear  Regulalory  Commisson.  P-518,  Washinjlon,  D.C.  20555.  1^.  1  and  2.  Lake  Anna.  Louisa 

PIO)  492-8446.                  •'  County,  Virginia. 


600721 


Appendix  Mt.—OfficiaJ  Correction 


Federal  agency  contact 


Title  of  EIS 


Fikng  status/ accession  No. 


Date  notice 

of  availability 

published  m 

Federal 

Register 


Conection 


None. 
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[PP  7G1955/T259:  FRL  1617-3] 

Aldicail};  Renewal  of  a  Teiriporaiy 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

— 

summary:  a  temporary  tolerance  has 
been  renewed  for  the  combined  residues 
of  the  insecticide  and  nematocide 
aldicarb  (2-methyl-2-(methylthio)/ 
propionaldehyde  O- 
methylacarbamoyljoxime)  and  its 
cholines  terase-inhibiting  metabolites  2- 
methyl-2-(methyl8ulfinyl) 
propionaldehyde  O- 
(methylcarbamoyl)oxime  and  2-methyl- 
2-(methylsulfonyl)-propionaldehydeO- 
(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  dried  hops 
at  15  parts  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Ellenbergber,  Product  Manager  (PM) 
12.  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs, 
Evironmental  Protection  Agency.  401 M 
Street.  SW.  Washington.  D.C.  20460. 
(202-42&-2635). 
SUPPLEMENTARY  INFORMATION: 

On  April  19. 1979.  the  EPA  issued  a 
notice  that  published  in  the  Federal 
Register  (44  FR  23309)  of  renewal  a 
temporary  tolerance  for  the  combined 
residues  of  the  insecticide  and 
nematocide  aldicarb  (2-methyl-2- 
(methylthio)-propionaldehyde  O- 
methylacarbamoyl)oxime)  and  its 
cholinesterase-inhibiting  metabolites  2- 
methyl-2-(methylk8ulfinyl) 
propionaldehyde  O- 
(methylcarbamoyljoxime  and  2-methyl- 
2-(methylsulfonyl)-propionaldehydeO- 
(methylcarbamoyl)oxime  in  or  on  hops 
at  50  ppm.  Washington  State  University 
and  the  University  of  Idaho 
subsequently  requested  that  the  petition 
be  amended  by  reducing  the  tolerance 
for  the  combined  resdues  of  aldicarb 
and  the  above  metabolites  on  hops  to  15 
ppm.  This  renewed  expired  June  20, 
1979. 

The  renewal  of  this  temporary 
tolerance  will  permit  the  continued 
marketing  of  the  above  raw  agriculature 
co'nmodity  treated  in  accprdance  with 
the  experimental  use  permit  which  is 
being  renewal  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 


other  material  were  evaluated,  and  it 
was  determined  that  the  temporary 
tolerance  would  protect  the  public 
health.  Therefore  the  temporary 
tolerance  has  been  renewed  under  the 
following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  will  not  exceed  the 
amount  authorized  in  the  experimental 
use  permit. 

2.  The  University  of  Washington  will 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  of  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  on  June  11, 
1981.  Residues  not  in  excess  of  the 
tolerances  remaining  in  or  on  the  dried 
hops  after  the  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term,  and  in 
accordance  with  the  provisions,  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408{j).  68  Stat.  561.  (21  U.S.C.  346a(j))) 

Dated:  September  12. 1980. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  80-29805  Filed  9-25-80. 8:45  am] 
BILUNG  CODE  6560-01-M 

(OPTS-51122:  FRL  1603-4] 

Certain  Chemicals;  Toxic  Substances 
Premanufacture  Notices 

Correction 

In  FR  Doc.  80-26010  appearing  at  page 
60003  in  the  issue  for  Thrudsay, 
September  11. 1980,  make  the  following 
correction: 

On  page  60005,  in  the  first  column,  the 
first  line  now  reading  "PMN  80-200" 
should  read  "PMN  80-201". 

BILUNG  CODE  1S0S-01-M 

fFRL  1616-7] 

National  Emissions  Standards  for 
Hazardous  Air  Pollutants 

Notice  of  Delegation  of  Authority  to 
State  of  Maryland  on  October  21, 1976 


(41  FR  46564),  pursuant  to  Section  112  of 
the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  national 
emission  standards  for  certain 
hazardous  air  pollutants  (NESHAP). 
Section  112(d)  directs  the  Administrator 
to  delegate  his  authority  to  implement 
and  enforce  NESHAP  to  any  State 
which  has  submitted  adequate 
procedures.  Nevetherless,  the. 
Aministrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State. 

On  July  11. 198a  the  Honorable  Harry 
Hughes.  Governor,  State  of  Maryland, 
submitted  to  the  EPA  Regional  Office  a 
request  for  delegation  of  authority. 
Included  in  the  request  were  copies  of 
and  references  to  pertinent  Maryland 
statutes  and  regulations  governing  the 
control  of  air  pollution,  which  provide 
the  State  with  the  requisite  authority  to 
enforce  NESHAP.  After  a  thorough 
review  of  that  request,  the  Enforcement 
Director  has  determiend  that  for  the 
source  category  set  forth  in  paragraph  A 
of  the  following  official  letter  to  3ie 
Honorable  Harry  Hughes,  Governor  of 
the  State  of  Maryland,  delegation  is 
appropriate  subject  to  the  conditions  set 
forth  in  paragraphs  1  through  9  of  that 
letter 

Certified  Mail— Return  Receipt  Requested 

Re:  Delegation  of  Authority  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  vinyl  chloride  pursuant  to 
Section  112(d],  Clean  Air  Act,  as 
amended. 
The  Honorable  Harry  Hughes, 
Governor,  State  of  Maryland.  Annapolis,  Md. 
Dear  Governor  Hughes:  This  is  in  response 
to  your  letter  of  July  11, 1980  requesting 
delegation  of  authority  to  implement  and 
enforce  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for  vinyl 
chloride  to  the  state  of  Maryland's 
Department  of  Health  and  Mental  Hygiene, 
Bureau  of  Air  Quality  and  Noise  Control  (the 
Department).  This  delegation  will  expand  the 
original  delegation  of  authority  for  NESHAP 
which  appeared  in  the  Federal  Register 
February  28, 1980. 

We  have  reviewed  the  pertinent  laws  of 
the  state  of  Maryland  and  its  Regulations 
governing  the  control  of  air^ollution.  and 
have  determined  that  they  provide  an 
adequate  and  effective  procedure  for 
implementation  and  enforcement  of  the 
NESHAP  regulations  for  vinyl  chloride  by  the 
Department.  Therefore,  we  hereby  delegate 
authority  to  the  Department  as  follows: 

A.  The  Department  is  delegated  and  shall 
have  authority  for  all  vinyl  chloride  sources 
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located  in  the  State  of  Maryland  subject  to 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  promulgated  in  40 
CFR  Part  61.  This  delegation  is  based  upon 
the  following  conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Department  for  National 
Emission  Standards  for  Hazardous  Air 
Pollutants,  including: 

(1)  NESHAP  sources  granted  a  permit  to 
construct; 

(2)  NESHAP  sources  inspected  during  that 
quarter  and  their  compliance  status  (except 
under  S  61.22(d)  and  (e)); 

(3)  the  number  of  iiupections  under 
S  61.22(d]  and  (e):  and 

(4)  applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported: 

(5)  the  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  test(s];  and 

(6)  any  legal  actions  which  pertain  to 
NESHAP  sources. 

2.  Enforcement  of  the  NESHAP  regulations 
in  the  State  of  Maryland  will  be  the  primary 
responsibility  of  the  Department  Where  the 
Department  determines  that  such 
enforcement  is  not  feasible  and  so  notiHed 
EPA,  or  where  the  Department  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation.  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  the  Clean  Air  Act  aS  amended,  with 
respect  to  sources  within  the  Slate  of 
Mar>'land  subject  to  NESHAP  regulations. 

3.  Acceptance  of  this  delegation  of  certain 
promulgated  NESHAP  does  not  commit  the 
State  of  Maryland  to  request  or  accept 
delegation  of  other  present  or  future 
standards  and  requirements.  Only  those 
standards  as  set  forth  in  40  CFR  Part  61, 
revised  as  of  July  1, 1978  are  delegated  to  the 
State  of  Maryland.  A  new  request  for 
delegation  will  be  required  for  any  additional 
standards  or  amendments  of  40  CFR  Part  61 
not  included  in  the  State's  request  of  July  11, 
1980. 

4.  The  Department  will  at  no  time  grant  a 
waiver  of  compliance  under  the  NESHAP 
regulations. 

5.  The  Department  will  not  grant  a  variance 
from  compliance  with  the  applicable 
NESHAP  regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards  (Part 
61).  Should  the  Department  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act 
The  granting  of  such  variances  by  the 
Department  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

6.  The  Department  and  EPA  will  develop  a 
system  of  comiBunication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Department 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department. 

7.  If  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  a  Federal 


regulation  (40  CFR  Part  61).  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

8.  The  Department  will  utilize  the  methods 
specified  in  40  CFR  Part  61,  in  performing 
source  tests  pursuant  to  the  regulations. 

9.  If  the  Enforcement  Director  determines 
that  a  Department  program  for  enforcing  or 
implementing  a  NESHAP  regulation  is 
inadequate,  or  is  not  being  effectively  carried 
out  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Department 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above 
enumerated  Federal  NESHAP  regulations  by 
sources  located  in  the  State  of  Maryland 
should  be  submitted  to  the  State  of  Maryland, 
Bureau  of  Air  Quality  and  Noise  Control, 
Maryland  State  Department  of  Health  and 
Mental  Hygiene,  201  West  Preston  Street 
Baltimore,  Maryland  21201,  in  addition  to 
EPA,  Region  m.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA,  Region  III, 
will  be  promptly  transmitted  to  the 
Department 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
Department  notify  EPA  of  its  acceptance. 
Unless  EPA  receives  from  the  Department 
written  notice  of  objections  within  ten  (10) 
days  of  receipt  of  this  letter,  the  State  of 
Maryland's  Department  of  Health  and  Mental 
Hygiene,  Bureau  of  Air  Quality  and  Noise 
Control  will  be  deemed  to  have  accepted  all 
of  the  terms  of  the  delegation. 

Sincerely  yours. 
Thomas  Voltaggio, 
Acting  Director,  Enforcement  Division. 

Therefore,  pursuant  to  the  authority 
delegated  by  the  Administrator,  the 
Acting  Enforcement  Director  notified  the 
Honorable  Harry  Hughes,  Governor, 
State  of  Maryland,  on  September  3, 1980. 
that  authority  to  implement  and  enforce 
certain  standards  of  performance  for 
national  emission  standards  for 
hazardous  air  pollutants  for  vinyl 
chloride  was  delegated  to  the  State  of 
Maryland. 

Copies  of  that  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  III  Office,  6th 
&  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Effective  immediately,  all  reports 
required  pursuant  to  the  standards  for 
hazardous  air  pollutants  for  vinyl    . 
chloride  should  be  submitted  to  the 
Maryland  Bureau  of  Air  Quality  and 
Noise  Control,  Maryland  State 
Department  of  Health  and  Mental 
Hygiene,  201  West  Preston  Street, 


Baltimore,  Maryland  21201  with  copies 
to  EPA,  Region  III. 

Tliis  Notice  is  issued  under  the 
authority  of  Section  112  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7412. 

Dated:  September  15, 1980. 
Thomas  Voltaggio. 
Acting  Enforcement  Director. 

[FR  Doc  80-29610  FUed  S-ZS-SO:  8:46  am] 
WLLMO  COOE  (SSO-OI-H 
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[FRL  1616-4;  OPP-30000/34A] 

Rebuttable  Presumption  Against 
Registration  and  Cohtinusd 
Registration  of  Pesticide  Products 
Containing  Captan;  Extension  of 
Period  for  Submission  of  Rebuttal 
Evidence  and  Comments 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  the  period 
for  submittal  of  rebuttal  evidence  and 
other  comments  in  regard  to  the 
rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  N- 
trichloromethylthio-4-cyclohexene-1.2- 
dicarboximide  (captan). 
date:  The  comment  period  closes  on 
December  1. 1980. 
ADDRESS  material  TO:  Document 
Control  Officer,  Chemical  Information 
Division  (TS-793),  office  of  Pesticides 
and>Toxic  Substances,  Enviroiunental 
Pfotection  Agency,  Rm.  E-447, 401  M  St.. 
SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Slcaptason,  Special  Pesticide  Review 
Division  (TS-791),  Office  of  Pesticide 
Programs,  Rm.  711C,  Crystal  Mall 
Building  No.  2. 1921  Jefferson  Davis 
Highway.  Crystal  City,  VA  22202.  (707- 
557-7400). 

SUPPLEMENTARY  INFORMA-HON:  On 
August  6, 1980,  EPA  issued  an  RPAR 
against  captan.  This  notice  was 
published  in  the  Federal  Register  of 
August  18, 1980  (45  FR  54938).  The> 
regulations  governing  RPAR's  provide 
thatthe  applicant  or  registrant  of  these 
pesticide  products  shall  have  forty-five 
days  from  the  date  this  notice  is  sent  to 
submit  evidence  in  rebuttal  of  the 
presumption.  If  good  cause  is  shown, 
however,  and  additional  sixty  days,  may 
be  granted  in  which  to  submit  evidence 
(40  CFR  162.11(a)(l)(i)), 

The  deadline  for  submitting  rebuttal 
evidence  in  the  RPAR  notice  was 
October  2, 1980.  Requests  for  an 
additional  sixty  dys  in  which  to  submit 
evidence  to  EPA  have  been  received 
from  registrants  and  others  who  were 
affected  by  the  notice  of  presumption. 


They  have  specified  a  need  for 
additional  time  to  respond  to  the  risk 
assessment  set  forth  in  the  August  18 
notice. 

The  agency  concludes  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  and  accurate 
responses  to  this  notice  of  presumption. 
Therefore,  all  registrants,  applicants  for 
registration,  and  other  interested 
persons  shall  have  until  December  1, 
1980,  to  submit  rebuttal  evidence  and 
other  comments  or  information.  These 
submissions  should  be  sent  to  the 
Dociunent  Control  Officer  at  the  address 
given  above.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
34A.  Comments  received  on  or  before 
December  1, 1980,  will  be  considered 
before  the  agency  decides  whether  a 
notice  shall  be  issued  imder  40  CFR 
162.11(a)(5)(ii)  and  7  U.S.C.  136(d)(B)(l). 
Comments  received  after  December  1, 
1980,  shall  be  considered  only  to  the 
extent  feasible,  consistent  with  the  time 
limits  imposed  by  40  CFR  162.11(a)(5)(ii). 
All  written  comments  filed  will  be 
available  for  public  inspection  in  the 
office  of  the  Document  Control  Officer 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.  on  normal  business  days. 

Dated:  September  19, 1980. 

Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[PR  Doc.  ao-zg«oe  Filed  9-ZS-aO:  &45  am] 
BILUNO  COOE  SSaO-OI-M 

[FRL  1616-5;  OPTS-51138] 

2,2,4-Trlmethyl-1,3-Pentanediol, 
Trimettiylol-Propane,  Succinic 
Anhydride,  Adipic  Acid,  Isophthallc 
Acid;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Nummary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATES:  Written  comments  by  November 
2. 1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 


Agency.  401 M  SL,  SW,  Washington.  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT 
Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FH  28558). 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactiu'ed  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(b)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(d).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiaUty  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the        \ 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 


description  of  the  potential  exposiues 
from  use,  and  a  generic  name  for  the 
chemical,  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  tiealth  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c],  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
resft'ictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
November  2, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St..  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51138)"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5. 90  Stat.  2012  (15  U.S.C.  2604)) 


63920 


Federal  Register  /  Vol.  45.  No.  189  /  Eriday.  September  26.  1980  /  Notices 


Dated:  September  19. 1980.        .    | 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-239. 

Close  of  Review  Period.  December  2. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 

Annual  sales — Between  SlO  million  and 

$99,999,999.    - 
Manufacturing  site — West-north  central, 

U.S. 
Standard  Industrial  Classincation  Code — 
.285.  > 

Specific  Chemical  Identity.  1.1,^- 
Trimethyl-1.3-pentanediol.  trimethylol- 
propane.  succinic  anhydride,  adipic 
acid,  isophthalic  acid. 


The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Baking  enamels. 

Production  Estimates. 


Kilogram  per  year 
MkikiHini       Maximum 


1st  year 

2d  year 

3d  year 


...  100.000  200.000 
...200.000  .  400.000 
...  300.000  400.000 


Physical/Chemical  Properties. 
Molecular  weight:  1000-2000.  No  other 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure. 


AClMly 


Exposure 
route 


Maximum 

number 


Maximum  duration 


Concentration  (ppm) 


Hours/day        Days/year         Average 


Manufacture.. 


Use 

Disposal.. 


innaianon  . 
InnalatMjn.. 
mnaiaiion.. 
Inhalation.. 


2 

1 

2S1 

3 

4 

2$1 

• 

251 

3 

8 

251 

1-10 
1-10 
t-10^ 
1-10 


Environmental  Release/Disposal.  The  manufacturer  states  that  closed  equip- 
ment is  used  in  the  manufacture  of  the  resin;  that  the  water  of  esterification  is 
disposed  through  a  sanitary  sewer  from  a  settling  tank. 


|FR  Doc.  80-29807  Filed  9-25-80:  8:45  amj 
BILLING  CODE  8560-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  requires 
agencies  to  publish  annually  in  the 
Federal  Register  a  notice  of  the 
existence  and  character  of  their  systems 
of  records.  5  U.S.C.  552a(e){4).  88  Stat. 
1896. 1899-1900.  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  made 
an  annual  publication  on  October  3. 
1979  (44  FR  56986).  That  publication 
cited  the  last  actual  full  publication  of 
the  FDIC's  system  of  records  at  43  FR 
37152  (August  21, 1978)  and  included 
amendments  in  full  text  to  the  FDIC's 
Changes  in  Bank  Control  Ownership 
Records  System  (30-64-0004). 

Since  that  time,  the  FDIC  has  made 
additional  changes  to  its  systems  of 
records.  First,  on  November  21, 1979.  the 
FDIC  made  various  technical  and 
conforming  amendments  to  its  systems 
of  records  to  reflect  moves  in  some  of  its 
offices,  the  relocation  of  some  of  its 
systems,  and  other  similar  necessary 
changes.  Also,  as  a  result  of  the 
reorganization  of  what  is  now  the 
United  States  Office  of  Personnel 


Management  ("OPM"),  the  FDIC  altered 
a  routine  use  contained  in  its  personnel- 
related  systems  of  records  to  properly 
reflect  disclosure  formerly  made  to 
OI^'s  predecessor,  the  United  States 
Civil  Service  Commission  (44  ¥K  66991). 
Still  further  technical  changes  were 
made  to  all  of  these  amendments  on 
November  30, 1979  (44  FR  69008). 

In  addition,  the  FDIC  maintains  a 
"Grievance  Records"  system:  this 
system  was  originally  covered  by  the 
notice  of  publication,  published  by 
OPM,  appearing  on  May  29, 1979  (44  FR 
30884).  and  amended  on  October  26. 
1979  (44  FR  61708).  However,  since  OPM 
subsequently  withdrew  its  notice,  the 
FDIC  was  compelled  to  and  did  publish 
its  own  notice  on  August  29, 1980  (45  FR 
57770). 

Since  the  last  annual  publication 
notice  by  the  FDIC  in  November  1979, 
the  FDIC  Office  of  Consumer  Affairs 
apd  Civil  Rights  has  merged  with  FDIC's 
Division  of  Bank  Supervision. 
Accordingly,  in  FDIC  Consumer 
Complaint  and  Inquiry  Record  system 
(30-64-0005)  the  "system  location"  and 
"system  manager(s)  and  address" 
sections  are  changes  to  reflect  the    - 
merger. 


The  full  text  of  each  of  the  systems 
which  have  changed  since  FDIC's  last 
annual  publication  appears  below.  No 
further  changes  have  occurred  in  any 
FDIC  systems  of  records. 

The  full  text  of  the  FDIC  systems  of 
records  also  appears  in  Privacy  Act 
Issuances,  1979  Compilation,  Volume  IV, 
page  2703.  This  volume  may  be  ordered 
~  through  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington.  D.C.  20402. 
The  price  of  this  volume  is  $10.00. 

Dated:  September  22. 1980. 
Hoyle  L  Robinson. 

Executive  Secretafy. 

Table  of  ContenU 

30-64r0001    Attorney-Legal  Intern  Applicant 
System.  (This  system  is  subject  to 

'  exemption  pursuant  to  12  CFR  Sec. 
310.13(b],  to  the  extent  it  contains 
information  provided  by  confidential 
sources.) 

30-64-0002    Bank,  and  Proposed  Bank 
Irregularity  Record  System.  (This  system  is 
subject  td' exemption  pursuant  to  12  CFll 
Sec.  310.13(a),  to  the  extent  it  contains 
material  compiled  for  law  enforcement 
purposes.) 

30-64-0003    Board  of  Directors'  Actions 
System. 

30-64-0004    Changes  in  Bank  Control 
Ownership  Records. 

30-64-0005    Consumer  Complaint  and    ' 
Inquiry  Records. 

30-64-0006    (Reserved) 

30-64-0007    Employee  Education  System. 

30-64-0008    (Reserved) 

30-64-0009    Examiner  Training  and 
Education  Records.  (This  system  is  subject 
to  exemption  pursuant  to  12  CFR  Sec. 
310.13(c).)  ■ 

30:64-0010    (Reserved). 

30-64-0011    Legal  Compliance  and 
Enforcement  Records.  (This  system  is 
subject  to  exemption  pursuant  to  12  CFR 
Sec.  310.13(a).  to  the  extent  it  contains 
material  compiled  for  law  enforcement 
purposes.) 

30-64-0012    Payroll  and  Employee  Financial 
Records. 

30-64-0013    Savings  Bond  Payroll  Deduction 
System. 

30-64-0014    Travel  Voucher  System. 

30-64-0015    Unofficial  Personnel  System. 

30-64-0016    Municipal  Securities  Principals 
and  Representatives  System. 

30-64-0017    Medical  Records  and  Emergency 
Contact  Information  System. 

30-64-0016    Grievance  Records. 

30-64-0001 


SYSTEM  NAME: 

Attorney-Legal  Intern  Applicant 
System— FDIC. 
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SYSTEM  location: 

Office  of  the  General  Counsel.  FDIC. 
550 17th  Street  NW.,  Washington,  D.C. 
20429. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  the  position  of  attorney 
or  legal  intern  with  the  General 
Counsel's  office  of  the  FDIC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  correspondence  from  the 
applicants  and  individuals  whose  names 
were  provided  by  the  applicants  as 
references,  applicants'  resumes, 
application  forms,  and,  in  some 
instances,  comments  of  individuals  who 
interviewed  applicants. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made:  (1)  In  requesting  information  of 
individuals  or  concerns  whose  names 
were  supplied  by  the  applicant  as 
references  and/or  past  or  present 
employers;  (2)  to  the  United  States 
Office  of  Personnel  Management,  the 
Merit  S.ystems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  and  the 
Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management,  investigatory, 
adjudicatory  and  appellate  fimctions 
within  their  respective  jurisdictions;  (3) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievability: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  metal  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  of  unsuccessful  applicants 
are  retained  2  years  after  their 
submission;  records  of  successful 
applicants  are  retained  4  years  after  the 
successful  applicant  leaves  the  employ 
of  FDIC. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

--    General  Counsel.  Legal  Division. 
FDIC.  550 17th  Street  NW..  Washington, 
D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary.  Records  Unit, 
FDIC.  550 17th  Street  NW.  Washington. 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES; 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notificafion"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
applicants,  references  supplied  by  the 
appUcants.  current  and/or  former 
employers  of  the  applicants,  and  FDIC 
employees  who  interviewed  the 
apphcants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  section  310.13(b)  of  the 
FDIC's  rules  and  regulations, 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Corporation  employment  may  be 
withheld  from  disclosure  to  the  extent 
that  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the  Corporation 
under  a  promise  of  confidentiality. 

30-64-0005 

SYSTEM  name: 

Consumer  Complaint  and  inquiry 
Records— FDIC. 

SYSTEM  LOCATION: 

Division  of  Bank  Supervision,  Office 
of  Consumer  and  Compliance  Programs, 
FDIC,  550 17th  Street,  N.W.. 
Washington,  D.C.  20429  and  the 
appropriate  FDIC  Regional  Office  for 
complaints  or  inquiries  originating 
within  or  involving  a  bank  located  in  an 
FDIC  region.  (See  Appendix  A  for  the 
location  of  FDIC  Regional  Offices.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  filed  complaints 
or  inquiries  concerning  activities  and 
practices  of  FDIC  insured  banks. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Contains  the  names  of  individuals  and 
the  nature  of  their  complaints  or 
inquiries.  Contains  correspondence  and 
records  of  other  communications 
between  the  FDIC  and  the  individuals 
filing  complaints  and/or  making 
inquiries.  May  contain  correspondence 
between  the  FDIC  and  the  bank  in 
question  and/or  Federal  or  State 


supervisory  authorities.  May  contain 
copies  of  supporting  documents  supplied 
by  a  complainant  and  intra-agency 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Sec.  202  of  Title  II  of  the  Federal 
Trade  Improvement  Act  (15  U.S.C. 
57a(f));  Sec.  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818). 

ROUTINE  uses  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Since  records  are  compiled  and 
used  for  investigation  and  resolution  of 
consumer  inquiries  and  complaints, 
disclosure  may  be  necessary  to  the 
institution  which  is  the  subject  of  the 
complaint;  (2)  resolution  of  the 
complaint  or  inquiry  may  also  require 
disclosure  limited  to  the  name  of  tfa^ 
inquirer  and  the  nature  of  the  inquiry,  to 
third  party  sources  during  the  course  of 
the  investigation;  (3)  transmittal  may  be 
made  to  the  Federal  or  State  supervisory 
authority  that  has  direct  supervision 
over  the  financial  institution  that  is  the 
subject  of  the  complaint;  (4)  in  the  event 
that  the  system  of  records  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regidatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  may  be  referred  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violations  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto;  (5)  in  the  event  of  civil,  criminal 
or  administrative  proceedings,  the 
relevant  records  may  be  disclosed  to  the 
appropriate  court  and/or  counsel  for 
purposes  of  discovery  and  the 
development  of  the  proceedings;  (6) 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individuaL 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  discs  and  tapes. 

RETRIEVABILITY: 

Indexed  by  name. 

safeguards: 

Maintained  in  lockable  metal  filing 
cabinets;  computer  tapes  and  discs  are 
accessed  only  by  authorized  personnel 
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RETENTION  AND  DISP08AU 

Records  are  retained  for  3  years  after 
resolution  or  answer  of  the  complaint 
and  {hen  correspondence  files  are 
destroyed  by  shredder,  computer  tapes 
and  discs  are  erased. 

SYSTEM  IIANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Bank 
Supervision,  FDIC.  550  17th  Street.  N.W.. 
Washington,  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(S^e  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.)  i 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit. 
FDIC.  550 17th  Street  NW.,  Washington, 
D.C.  20429.  I 

RECORD  ACCESS  PROCEDURES:     ' 

Same  as  "notiHcation"  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  QATEQORIES: 

The  information  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained;  institutions  that  are  the 
subject  of  the  complaint;  the  appropriate 
agency,  whether  Federal  or  State,  with 
supervisory  authority  over  the 
institution;  Congressional  offices  that 
may  initiate  the  inquiry;  and  other  third 
party  sources  mentioned  in  "routine 
use"  above. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. , 
30-64-0007 
SYSTEM  NAME: 

Employee  Education  System— FDIC. 

SYSTEM  LOCATION:  j. 

Employee  Development  Branch,  FDIC, 
550  17th  Street,  N.W.,  Washington.  D.C. 
20429  and  the  appropriate  FDIC 
Regional  Office  for  employees  assigned 
to  an  FDIC  region.  (See  Appendix  A  for 
the  location  of  FDIC  Regional  Offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  former  FDIC 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYStEM: 

Contains  the  educational  history  of 
employees  prior  to  their  employment 
with  the  FDIC,  and  educational 
progression  of  employees  while 
employed  by  the  FDIC.  Information 
includes  employee's  schools  of 
attendance,  courses  completed  or 
enrolled  in,  dates  of  attendance,  tuition 


fees  and  expenses,  and  may  include  per 
diem  and  travel  expenses. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819):  Exec. 
Order  No.  9397,  "Numbering  System  for 
Federal  Accoimts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  to  the 
United  States  Office  of  Personal 
Management,  the  Merit  System     • 
Protection  Board,  the  Office  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportunity  Commission,  to  the  extent 
disclosure  is  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (2) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  veriHcation  of 

employee  attendance  and  performance. 

} 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  system: 

storage:    . 

File  folders  and  computer  discs. 

RETRIEVABILmr: 

File  folders— alphabetically  by  name; 
computer  discs — social  security  number. 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
metal  cabinets,  computer  discs  are 
accessed  by  only  authorized  personnel. 

RETENTION  AND  DISPOSAL:  ' 

Permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel  ■ 
Management,  FDIC,  550 17th  Street. 
N.W.,  Washington,  D.C.  20429.  The 
appropriate  FDIC  Regional  Director  for 
records  maintained  in  FDIC  Regional 
Offices.  (See  Appendix  A  for  the 
location  of  FDIC  Regional  Offices.) 

NOTIHCATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC,  550  17th  Street,  NW..  Washington, 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  abovQ. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained  and  the  training  institution 
in  which  the  employee  is  enrolled. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR  ^ 

None. 
30-64-0009 

SYSTEM  NAME: 

Examiner  Employment,  Training,  and 
Education  Records — FDIC. 

SYSTEM  location: 

Division  of  Bank  Supervision  Training 
Center.  FDIC.  1701  North  Fort  Myer 
Drive.  Arlington,  Va.  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
■   SYSTEM: 

FDIC  assistant  examiners  who  have 
been  candidates  for  determination  of 
progress  to  become  a  commissioned 
bank  examiner  {progress  evaluation 
candidates).  FDIC  examiners  who 
attiend,  or  have  attended,  graduate 
schools  of  banking  (graduate  school  of 
banking  students). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Progress  evaluation  candidates — 
contains  a  statement  of  the  candidate's 
education,  home  address,  date  and  place 
of  birth,  and  experience,  a  report  of 
evaluation  of  a  progress  evaluation 
panel,  the  consolidated  findings  of  each 
progress  evaluation  panel  member,  the 
candidate's  case  studies,  basic  work 
papers,  and  responses,  and,  in  the  case 
of  an  unsuccessful  candidate,  the 
candidate's  complete  work  papers  and 
responses,  as  well  as  the  individual 
findings  of  each  progress  evaluation 
panel  member. 

Graduate  school  of  banking 
students — contains  the  student's  name. . 
enrollment  data,  record  of  attendance, 
record  of  completion  or  graduation  and 
general  correspondence  between  the 
FDIC  and  the  student's  school  of 
enrollment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  10(b)  of  the  Federal  Deposit 
Insurancfe  Act  (12  U.S.C.  1820(b)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 
(1)  the  United  States  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor  • 
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Relations  Authority,  and  the  Equal 
Employment  Opportunity  Commission, 
to  the  extent  disclosure  is  necessary  in 
order  for  these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory.  • 

adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (2) 
to  a  congressional  ofHce  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  ofHce 
made  at  the  request  of  the  individual;  (3) 
to  educational  institutions  for  purposes 
of  enrollment  and  veriHcation  of 
employee  attendance  and  performance. 

policies  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  categories  are  stored  in  file 
folders. 

RETRIEVABILmr: 

All  categories  are  indexed  by  name. 

safeguards: 

All  categories  are  maintained  in 
lockable  metal  filing  cabinets. 

RETENTION  AND  OISPOSAU 

Progress  evaluation  candidates' 
records  maintained  2  years  for  the 
successful  candidate  and  then  destroyed 
by  shredder,  records  of  unsuccessful 
candidate  retained  until  the  candidate's 
successful  completion  or  until  the 
candidate  leaves  the  FDIC's  employ. 
Graduate  school  of  banking  student 
records  are  permanently  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Bank 
Supervision.  FDIC,  550 17th  Street,  NW., 
Washington,  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit. 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429.  Inquirers  must  provide  their 
full  name  and  identify  the  category  or 
categories  of  which  they  are  inquiring. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Progress  evaluation  candidates — the 
candidate,  the  candidate's  personnel 
record,  and  members  of  the  candidate's 
progress  evaluation  paneL  Graduate 
school  of  banking  students — the  student, 
the  student's  school,  and  the  student's 
personnel  record. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

Pursuant  to  section  310.13(c)  of  the 
FDIC's  rules  and  regulations,  testing 
material  used  solely  to  assess  individual 
qualiHcations  for  appointment  or 
promotion,  the  disclosure  of  which 
would  compromise  the  objectivity  or 
fairness  of  the  testing,  evaluation  or 
examination  process,  may  be  withheld 
from  disclosure. 

30-64-0010  [Reserved]      . 
30-64-0011 

SYSTEM  name: 

Legal  Compliance  and  Enforcement 
Records— FDIC. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel,  FDIC, 
550 17th  Street  NW.,  Washington,  D.C. 
20429. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Directors,  trustees,  officers  or  other 
persons  participating  in  the  conduct  of 
the  affairs  of  an  FDIC  insured  bank 
which  is  not  a  member  of  the  Federal 
Reserve  System  ("an  FDIC  insured 
nonmember  bank")  who  have  been  the 
subject  of  an  indictment,  information  or 
complaint  for  a  felony  involving 
dishonesty  or  breach  of  trust.  Directors, 
trustees,  officers  or  other  persons 
participating  in  the  conduct  of  the 
affairs  of  an  FDIC  insured  nonmember 
bank  who  are  suspected  of  committing 
violations  of  law,  rule  or  regulation,  or 
of  a  final  cease-and-desist  order,  or  of 
committing  acts,  omissions  or  practices 
constituting  a  breach  of  fiduciary  duty. 
Individuals  who  have  sought  FDIC 
consent  to  serve  as  an  officer,  director, 
trustee,  or  employee  of  an  FDIC  insured 
bank  after  having  been  convicted  of  a 
crime  involving  dishonesty  or  breach  of 
trust. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  indictment,  information, 
or  complaint  filed  against  the  subject 
individual,  and  any  court  order  or 
resolution  of  such  indictment, 
information,  or  complaint.  Contains 
newspaper  clippings  on  subject 
individuals.  Contains  affidavits  of  the 
subject  individual  and  bank  employees. 
Contains  intra-agency  memoranda  and 
general  correspondence  between  the 
FDIC  and  the  subject  individual  and/or 
his/her  attorney.  Contains  final 
administrative  orders  issued  by  the 
FDIC. 

AUTHORrnr  for  maintenance  of  the 
system: 

Sees.  8  and  19  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818, 1829). 


ROUTINE  USES  OF  RECORDS  MAIMTAMCO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  In  the  event  that  the  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  may  be 
referred  to  the  appropriate  agency, 
whether  Federal  or  State,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto;  (2)  in  the  event 
of  civil,  criminal,  or  administrative 
proceedings,  the  relevant  records  may 
be  disclosed  to  the  appropriate  court, 
magistrate,  or  administrative  tribunal  as 
evidence,  or  to  counsel  for  the 
presentation  of  evidence  and/or  in  the 
course  of  discovery;  (3)  disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the 
individual. 

POLICIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

°  Maintained  in  a  file  folder  and  on 
computer  discs. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  metal  filing 
cabinets  in  a  secured  room;  computer 
discs  are  accessed  by  only  authorized 
persormel. 

RETENTION  AND  DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Legal  Division, 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC,  550  17th  Street  NW.,  Washington. 
D.C.  20429.  Inquirers  must  provide  their 
full  name  and  the  name  of  the  bank  with 
which  they  were  associated.  Inquiries 
must  include  a  notarized  statement 
attesting  to  the  individual's  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 
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RECOflO  SOURCf  CATEOONIES: 

Infonnation  is  obtained  from  the 
individual  on  whom  the  record  is 
maintained,  the  employer  of  the 
individual,  newspaper  articles,  and 
individuals  interviewed  during  the 
investigation.  Federal  and  State 
prosecuting  authorities  and  Federal  and 
State  financial  institution  supervisory 
authorities  are  also  sources  of 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Pursuant  to  section  310.13(a)  of  the 
FDIC's  rules  and  regulations, 
investigatory  material  compiled  as  a 
part  of  this  system  for  law  enforcement 
purposes  is  exempted  from  the 
accounting  provision  of  section 
310.10(d)(2]  of  the  FDIC's  rules  and 
regulations  and  may  be  withheld  from 
disclosure,  to  the  extent  that  such 
disclosure  may  interfere  with  the 
investigation  and  preparation  of  any 
civil,  criminal,  or  adifiinistrative  law 
enforcement  proceedings. 

30-64-0012 

SYSTEM  name: 

Payroll  and  Employee  Financial 
Records— FDIC. 

SYSTEM  location: 

Accounting  and  Budget  Branch,  FDIC 
1850  K  Street,  N.W.,  Washington,  D.C. 
20006  and  the  appropriate  FDIC 
Regional  Office  for  employees  working  - 
out  of  regional  offices.  (See  Appendix  A 
for  the  location  of  FDIC  Regional 
Offices.)  Information  pertaining  to  state 
or  federal  tax  liens,  bankruptcies, 
attachments,  and  wage  garnishments 
also  is  maintained  in  the  Legal  Division, 
FDIC,  550 17th  Street,  N.W.,         l 
Washington,  D.C.  20429  |    - 

CATEGORIES  OF  INDIVIDUALS  COVEREP  8V  THE 
SYSTEM: 

All  current  and  former  FDIC 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  the  following  information 
on  FDIC  employees:  mailing  addresses 
and  home  addresses;  rate  and  amount  of 
pay;  hours  worked;  leave  accrued  and 
leave  balances;  life  insurance,  health 
insurance  and  retirement  deductions; 
tax  exemptions;  and  payroll  deduction 
authorizations  (including,  where 
applicable,  state  or  federal  tax  liens, 
bankruptcies,  attachments,  and  wage 
garnishments  which  have  been  legally 
executed  by  the  appropriate  taxing  or 
judicial  authority). 


authorrrv  for  maintenance  op  the 
system: 

Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819):  Exec. 
Order  9397,  "numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Information  developed  from  these 
records  is  routinely  provided  to  State, 
City,  and  Federal  income  tax  authorities, 
including,  at  the  Federal  level,  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration,  and,  to  other 
recipients,  as  authorized  by  the 
employee,  including  the  United  States 
Treasury  Department,  savings 
institutions,  insurance  carriers  and 
charity  funds;  (2)  records  are 
periodically  made  available  for 
inspection  to  auditors  employed  by  the 
General  Accounting  OfHce;  (3)  relevant 
records  in^his^stem  of  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  agency,  whether  Federal  or 
State,  charged  with  the  responsibility  of 
investigating  or  prosecuting  any 
violation  of  law;  rule  or  regulation;  (4)  in 
the  event  of  htigation,  relevant  records 
may  be  presented  to  the  appropriate 
court,  magistrate,  or  administrative 
tribunal  as  evidence  or  to  counsel  for 
the  presentation  of  evidence  and/or  in 
the  course  of  discovery;  (5)  Disclosure 
may  be  made  to  the  United  States  Office 
of  Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  Equal 
Employment  Opportunity  Commission, 
to  the  extent  necessary  in  order  for 
these  agencies  to  carry  out  the 
government-wide  personnel  managment, 
investigatory,  adjudicatory  and 
appellate  functions  within  their 
respective  jurisdictions;  (61  disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders,  record  cards  and 
computer  discs. 

retrievabiutv: 

File  folders  and  record  cards  indexes 
by  name;  computer  discs  are  indexed  by 
social  security  number. 

safeguards: 

File  folders  and  record  cards  are 
stored  in  lockable  metal  cabinets; 


computer  discs  are  accessed  only  by 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Year-end  trial  balances  (the 
individual  earnings  record)  are  retained 
during  the  employment  and  then 
transferred  to  the  Federal  Records 
Center,  where  the  records  are 
maintained  indefinitely.  Deduction 
authorizations  and  documents  used  to 
develop  the  records  are  retained  for  the 
period  of  itse  and  up  to  an  additional  3 
years  after  which  they  are  disposed  of 
by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller,  Officer  of  the  Controller, 
-FDIC,  550 17th  Street,  N.W., 
Washington.  D.C.  20429.  The  appropriate 
FDIC  Regional  Director  for-records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.)  General 
Counsel,  Legal  Division,  FDIC.  550  17th 
Street,  N.W..  Washington,  D.C.  20429  for 
records  maintained  by  the  Legal 
Division.- 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit,  550 
17th  Street  NW..  Washington,  D.C. 
20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROtEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained.  Where  an  employee  is 
subject  to  a  tax  Hen,  a  bankruptcy,  an 
attachment,  or  a  wage  garnishment, 
information  also  is  obtained  from  the 
appropriate  taxing  or  judicial  entity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0013 
SYSTEM  NAME: 

Savings  Bond  Payroll  Deduction 
Systems— FDIC.  , 

SYSTEM  location: 

Accounting  and  Budget  Branch,  FDIC, 
1850  K  Street,  N.W..  Washington,  D.C. 
20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  and  former  FDIC 
employees  who  have  authorized  payroll 
deductions  for  the  purchase  of  United 
-  States  Savings  Bonds. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consists  of  the  name  and  address  of 
the  employee;  the  amount  of  the 
employee's  salary  to  be  withheld;  the 
denomination  of  bond  to  be  purchased; 
the  series  of  the  bond;  the  owner's 
name,  address,  and  social  security 
number;  the  designated  co-owner  or 
beneficiary,  and  their  social  security 
number. 

authorrrv  for  maintenance  of  the 
system: 

Section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819);  Exec. 
Order  9397,  "Numbering  System  for 
Federal  Accounts  Relating  to  Individual 
Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to:  (1)  the 
United  States  Treasury  Department  for 
the  preparation  of  savings  bonds;  (2)  to 
the  United  States  OfHce  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  OfHce  of  Special 
Counsel,  the  Federal  Labor  Relations 
Authority,  and  the  Equal  Employment 
Opportvuiity  Commission,  to  the  extent 
disclosure  is  necessary  in  order  for 
these  agencies  to  carry  out  the  ■ 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions;  (3) 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders,  index  cards,  and 
computer  discs. 

retrievabilitv: 

File  folders  and  record  cards  are 
indexed  by  name;  computer  discs  are 
indexed  by  social  securtiy  number. 

safeguards: 

File  folders  and  record  cards  are 
stored  in  lockable  metal  cabinets; 
computer  discs  are  accessed  only  by 
authorized  personnel. 

retention  and  DISPOSAU 

Records  are  retained  for  2  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller,  Office  of  the  Controller, 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429. 


NOTincATiON  procedure: 

Executive  Secretary,  Records  Unit, 
FDIC,  550 17th  Street  NW.,  Washington, 
D.C.  20429. 

record  ACCESS  PROCEDURES: 

Same  as  "notiiication"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 
maintained. 

YSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
30-64-0014 
SYSTEM  name: 

Travel  Voucher  System— FDIC. 

SYSTEM  LOCATION: 

Accounting  and  Budget  Branch,  FDIC, 
1850  K  Street.  N.W.,  Washington,  D.C. 
20006  and  the  appropriate  FDIC 
Regional  Office  for  employees  assigned 
to  an  FDIC  region.  (See  Appendix  A  for 
the  location  of  FDIC  Regional  Offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FDIC  employees  who  travel  on  official 
business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  relating  to 
employees'  claims  for  reimbursement  of 
official  travel  expenses  including  travel 
authorizations,  advances,  and  vouchers 
showing  amounts  claimed,  exceptions 
taken  as  a  result  of  audit,  advance 
balances  applied,  and  amounts  paid. 

AUTHORtrY  FOR  MAINTENANCE  OFTHE 
SYSTEM: 

Sec.  10(a)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(a));  Travel 
Expense  Act  of  1949  (5  U.S.C.  5701-5709); 
Exec.  Order  9397,  "Numbering  System 
for  Federal  Accounts  Relating  to 
Individual  Persons"  (Nov.  22, 1943). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  periodically  made 
available  for  inspection  to  auditors 
employed  by  the  General  Accounting 
Office;  (2)  in  the  event  that  information 
contained  in  this  system  of  records 
indicates  a  violation  or  potential 
violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 


system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  or  State,  charged  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation,  or  prder  issued  pursuant 
thereto;  (3)  in  the  event  of  litigation,  the 
records  may  be  presented  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence  or  to 
counsel  for  the  presentation  of  evidence 
and/or  in  the  course  of  discovery;  (4) 
Disclosure  may  be  made  to  the  United 
States  Office  of  Personnel  Management, 
the  Merit  Systems  Protection  Board,  the 
Office  of  Special  Counsel,  the  Federal 
Labor  Relations  Authority,  and  the 
Equal  Employment  Opportunity 
Commission,  to  the  extent  disclosure  is 
necessary  in  order  for  these  agencies  to 
carry  out  the  government-wide 
personnel  management,  investigatory,  ~ 
adjudicatory  and  appellate  functions 
within  their  respective  Jurisdictions;  (5) 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  discs. 

retrievabiutv: 

Files  indexed  by  name;  computer 
discs  by  social  security  number. 

SAFEGUARDS: 

File  folders  stored  in  a  lockable  room; 
computer  discs  are  accessed  by  only 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  7  years, 
then  file  folders  are  shredded  and 
computers  discs  are  erased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Controller,  Office  of  the  Controller, 
FDIC,  550 17th  Sti-eet  NW.,  Washington, 
D.C.  20429.  The  appropriate  FDIC 
Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC,  550  17th  Street  NW.,  Washington, 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 
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RECOHO  tOURCC  CATEOOfllES:  | 

The  information  is  obtained  from  the 
employee  on  whom  the  record  is 

maintained. 

SYSTEMS  CXEMPTSO  FfKHI  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 

30-64-0015 

SYSTEM  name: 
Unofficial  Personnel  System— FDIC. 

SYSTEM  location: 

Office  of  Personnel  Management, 
FDIC.  1709  New  York  Avenue  NW.. 
Washington.  D.C.  20429.  In  addition 
records  are  maintained  at  the  division  or 
office  levels  in  the  FDIC  Washington 
office  and  at  the  FDIC  regional  offices. 
(See  appendix  A  fbr  the  location  of  FDIC 
regional  offices.) 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THt 
SYSTEM: 

All  current  and  former  FDIC     I 
employees.  ' 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  personnel- 
related  records  that  are  maintained  in 
addition  to  those  kept  in  the  official 
personnel  folder  pursuant  to  the  Federal 
'  Personnel  Manual  Suppl.  296-31,  Table 
8.  Sec.  1.  (The  United  States  Office  of 
Personnel  Management  has  Privacy  Act 
responsibility  for  those  systems  of 
"^^ecords  which  are  government-wide  in 
naturg^and  it  requires  agencies  to 
maintain,  included  among  these  is  the 
Personnel  Folder.  While  0PM 
has  desigQatedtheJ^KTaS^eing 
responsibleFor  disclosing  to  its  current 
employees  the  contents  of  their  Official 
Personnel  Folder,  notice  of  thk  existence 
and  character  of  this  system  is 
pubhshed  by  the  United  States  Office  of 
Personnel  Management  as  "General 
Personnel  Records",  OPM/GOVT-1.) 
This  system  contains  records  of  various 
types.  They  are:  (1)  records  maintained 
in  the  Washington  and  regional  offices 
which  may  contain  information  on 
individuals  relating  to:  birthday;  social 
security  number;  past  and  present 
salaries,  grades,  and  position  titles;    ■ 
home  address  and  telephone  number; 
emergency  contacts,  addresses  and 
telephone  numbers:  employment  history; 
original  applications,  resume,  and  letters 
of  reference;  statement  of  bank  loans 
and  stock  ownership;  record  of 
equipment  and  material  issued  to  the 
individual:  record  of  leave  and  time- 
and-attendance;  written  notes  or 
memoranda  on  employee  performance; 
counseling;  examiner  assignments  and 
hsts  of  banks  examined;  records  relating 
to  on-the-job  training;  and  data 


documenting  reasons  for  personnel 
actions,  decisions,  or  recommendations 
made  about  an  employee;  (2)  parking 
permit  records  containing  information 
(name,  address,  and  type  of  aotomobile) 
about  FDIC  employees  who  have 
applied  for  (or  are  members  of  the 
applicants'  carpool)  a  parking  permit  in 
the  FDIC's  Washington  office  garage;  (3) 
American  Red  Cross  blood  donor 
records  containing  information  including 
donors  name,  social  security  number, 
date  of  birth,  age,  sex,  home  address 
and  phone  number,  whether  the 
donation  was  accepted,  and  whether  the 
Red  Cross  would  recruit  the  donor  again 
for  blood;  (4)  FDIC  personnel  awards  , 
including  information  supporting  the 
employee's  nomination  for  one  of  these 
awards;  (5)  dental  insurance  records 
including  information  on  earnings, 
number  and  name  of  dependents,  sex, 
birth  date,  home  address,  and  social 
security  number;  and  (6)  employee- 
locator  records  containing  the 
employee's  name,  social  security 
number,  division  or  office  assignment, 
office  telephone  number  and  office  room 
number. 

AUTHORITY  4^NI  MAINTENANCE  Of  THE 

system: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  Sec.  1819);  Sec. 
506  of  the  Federal  Records  Act  of  1950 
(44  U.S.C.  Sec.  5l01). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

With  regard  to  category  (1)  above,  the 
records  are  primarily  maintained  to  be 
used  by  the  employee's  supervisor  for 
preparation  of  general  personnel  action; 
however,  in  the  case  of  categories  (1), 
(2),  and  (4)  disclosures  may  be  ffiade. 
where  relevant: 

(a)  to  financial  and  credit  institutions 
for  loan  and  credit  reference  purposes 
(solely  to  verify  the  employee's 
employment  with  the  FIDIC,  date  of 
employment,  and  pay  grade); 

(b)  [Reserved]; 

(c)  to  th&  United  States  Office  of 
Personnel  Management,  the  Merit 
Systems  Protection  Board,  the  Office  of 
Special  Counsel,  the  Federal  Labor 
Relations  Authority,  and  the  Equal 
Employment  Opportunity  Commission, 
to  the  extent  disclosure  is  necessary  in 
order  for  these  agencies  to  carry  out  the 
government-wide  personnel 
management,  investigatory, 
adjudicatory  and  appellate  functions 
within  their  respective  jurisdictions; 

(d)  in  the  event  of  litigation,  to  the 
appropriate  court,  magistrate,  or 
administrative  tribunal  as  evidence,  or 
to  counsel  for  the  presentation  of 


evidence  and/or  in  the  course  of 
discovery; 

(e)  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual: 

(f)  to  State  authorities  regarding 
reasons  for  a  former  employee's 
separation  from  FDIC  service,  where  the 
inquiry  is  made  pursuant  to  th^  former 
employee's  application  for 
unemployment  compensation; 

(g)  to  Federal  and  State  regulatory 
agencies,  for  reasons  related  to  FDIC 
business,  as  to  the  temporary  work 
location  of  FDIC  bank  examiners. 

In  the  case  of  category  (3)  above, 
disclosure  may  be  to  the  American  Red 
Cross  from  the  information  contained  in  ' 
the  blood  donor  records.  Disclosure  may 
be  made,  in  the  case  of  category  (5) 
above,  to  the  dental  insurance  carrier  in 
support  of  a  claim  for  dental  insurance 
benefits.  In  category  (6)  above,  except 
for  the  employee's  Social  Security 
Number,  all  information  in  the  record  is 
available  to  the  public. 

POUCIES  AND  PRACTICES  fOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM. 

storage:  • 

Maintained  on  file  cards  and  in  file 
folders.  Category  (6)  is  maintained  on 
computer  discs. 

retrievabiutv: 
Indexed  alphabetically  by  name. 

safeguards: 

Maintained  in  lockable  metal 
cabinets. 

retention  and  disposal: 

Records  are  destroyed  when  no  longer 
relevant  to  the  purpose  for  which  they 
were  compiled  and  maintained. 
Generally,  records  are  destroyed  when 
the  employee  no  longer  works  in  the 
Division  or  Office  which  compiled  and 
maintained  the  information.  Parking 
permit  records  are  kept  for  one  year  and 
then  destroyed.  American  Red  Cross 
blood  donor  records  are  kept  for  4  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management,  FDIC,  550  17th  Street  NW.. 
Washington.  D.C.  20249,  for  Corporation 
level  records.  For  FDIC  Division  or 
Office  levels,  the  head  of  the 
appropriate  Division  or  Office;  for  FCIC 
regional  offices,  the  regional  director. 
(See  Appendix  A  for  the  location  of 
FDIC  regional  offices);  for  parking 
permit  records  and  employee  locator 
records,  the  Controller,  Office  of  the 
ConU-oller,  FDIC,  550 17th  Street  NW..     <■ 
Washington.  D.C.  20429. 
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NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC,  550 17th  Street  NW..  Washington. 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  records 
pertain;  their  immediate  supervisors  or 
persons  at  other  supervisory  levels; 
other  fellow  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-^4-0017 
SYSTEM  NAME: 

Medical  Records  and  Emergency 
Contact  Information  System — FDIC. 

SYSTEM  location: 

Health  Unit,  FDIC,  550 17th  Sti-eet 
NW.,  Washington,  D.C.  20429. 

categories  of  individuals  covered  by  the 
system: 

All  current  and  former  FDIC 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  record  of  the  employee, 
including  the  date  of  any  visit  to  the 
FDIC  Health  Unit,  the  diagnosis,  and  the 
treatment  administered.  Attached  to  this 
record  is  a  separate  sheet  containing  the 
name  and  telephone  number  of  the 
person  to  contact  in  the  event  of  an 
emergency  involving  the  employee. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  Sec.  1819);  Sec. 
506  of  the  Federal  Records  Act  of  1950 
(44  U.S.C.  Sec.  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  disclosure  (including  intra-agency 
disclosure)  of  information  contained  in 
the  medical  files  is  made  without  the 
prior  written  consent  of  the  employee 
concerned.  In  the  event  of  an 
emergency,  the  emergency  contact 
would  be  notified. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system. 

storaue: 

On  8"  x  10"  cards  with  a  separate 
emergency  contact  sheet  attached  to  it. 


RETRIEV  ABILITY: 

Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Kept  in  lockable  metal  cabinets  in  the 
nurse's  office  of  the  health  unit.  Only  the 
nurse  and  substitute  nurse  are  allowed 
access  to  the  files.  The  health  unit  is 
locked  whenever  the  nurse  is  absent. 

RETENTION  AND  DISPOSAU 

Kept  for  the  duration  of  the 
employee's  tenure  with  FDIC,  and  for  5 
years  thereafter,  then  destroyed. 

SYSTEM  MANA6ER(S)  ANO  ADDRESS: 

Director,  Office  of  Personnel 
Management,  550 17th  Sti-eet  NW., 
Washington,  D.C.  20429. 

NOTIFICATION  PROCEDURE: 

Executive  Secretary,  Records  Unit, 
FDIC,  550 17th  Sti-eet  NW..  Washington. 
D.C.  20429. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "notification"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "notification"  above. 

RECORD  SOURCE  CATEGORIES: 

The  medical  records  are  compiled  by 
the  employee  and  the  nurse  during  the 
course  of  visits  to  the  Health  Unit  for 
treatment.  The  information  on  the 
emergency  contact  sheet  is  supplied  by 
the  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
30-64-0018 
SYSTEM  name: 

Grievance  Records. — FDIC 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
Office  of  Employee  Relations,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C.  20429. 
Records  at  the  regional  level  generated 
through  grievance  procedures  negotiated 
with  recognized  labor  organizations  and 
arbitration  are  located  in  the  FDIC 
Regional  Office  where  originated.  (See 
Appendix  A  for  the  location  of  FDIC 
Regional  Offices.)  Duplicate  copies  may 
be  maintained  as  records  by  the  Office 
of  Employee  Relations  for  the  purpose  of 
coordinating  grievance  and  arbitration 
handling. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  FDIC  employees 
who  have  submitted  grievances  in 
accordance'with  part  771  of  the  Office  of 
Personnel  Management's  regulations  (5 
CFR  771)  or  a  negotiated  procedure. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  FDIC  employees 
under  part  771  of  the  Office  of  Personnel 
Management's  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  final 
decision,  and  related  correspondence 
and  exhibits.  This  system  includes  files 
and  records  of  internal  grievance  and 
arbitration  systems  that  FDIC  may 
establish  through  negotiations  with 
recognized  labor  organizations. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.  p218,  E.0. 10987.  3 
CFR  1959-1963  Comp.  p519,  agency 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing  or  implementing  a 
statute,  rule,  regulation,  or  order,  where 
the  FDIC  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  onthe 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
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Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2098. 

g.  By  the  FDIC  or  the  Office  of 
Personnel  Management  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference.   ' 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  tliat  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  1o  officials 
of  labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POUCICS  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSINQ,  RETAINING,  AND 
OISPOSINQ  OF  RECOROS  IN  THE  SYSTEM. 


STORING: 

These  records  are  maintained  in  file 
folders. 


retrievabiuty: 

These  records  are  retrieved  by  the 
rnames  of  the  individuals  on  whom  they 
are  maintained. 


safeguards: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

'  Director,  Office  of  Employee 
Relations.  Federal  Deposit  Insurance 
Corporation,  550 17th  Street.  N.W.. 
Washington,  D.C.  20429.  The  appropriate 


FDIC  Regional  Director  for  records 
maintained  in  FDIC  Regional  Offices. 
(See  Appendix  A  for  the  location  of 
FDIC  Regional  Offices.) 

NOTIFICATION  PROCEOURt: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  imder  the  grievance    . 
process.  They  may  contact  the 
Executive  Secretary,  Records  Unit,  550 
17th  Street.  N.W..  Washington.  D.C. 
20429  regarding  the  exitence  of  records 
on  them.  They  must  funish  the  following  ^ 
information  in  order  for  their  records  to 
be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  the  record  under  the 
grievance  process.  After  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file.  See  "Notification"  above. 

Individuals  requesting  access  must 
also  follow  the  FDIC's  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identify.  (12  CFR 
310.3.  310.4.  and  310.9). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
request  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the 
Executive  Secretary,  Records  Unit.  See 
"Notification"  above. 

Individuals  requesting  amendment 
must  also  follow  the  FDIC's  Privacy  Act 
regulations  regarding  amendment  to     * 
records  and  verification  of  identity.  (12 
CFR  310.4.  310.7.  310.8,  and  310.9). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 


Appendix  A — Federal  Deposit  Insurance 
Corporation  regional  offices 

Atlanta  Regional  Office,  FDIC.  233 
Peachtree  Street  NE..  Suite  2400. 
Atlanta.  Georgia  30303. 

Boston  Regional  Office.  FDIC,  60  State 
Street,  17th  Floor,  Boston.  Mass. 
02109. 

Chicago  Regional  Office,  FDIC,  Sears 
Towers,  233  South  Wacker  Drive. 
Suite  6116,  Chicago.  111.  60606. 

Columbus  Regional  Office.  FDIC,  1 
Nationwide  Plaza.  Suite  2600, 
Columbus,  Ohio  43215. 

Dallas  Regional  Office,  FDIC,  350  North 
St.  Paul  Street,  Suite  2000,  Dallas, 
Texas  75201. 

Kansas  City  Regional  Office,  FDIC,  2345 
Grand  Avenue,  Suite  1500,  Kansas 
City,  Mo.  64108. 

Madison  Regional  Office,  FDIC,  1st 
Wisconsin  Plaza,  1  South  Pinckney 
Street,  Room  813,  Madison,  Wis. 
53703. 

Memphis  Regional  Office,  FDIC^l 

"    Commerte  Square,  Suite  1800, 
Memphis,  Tenn.  38103. 

Minneapolis  Regional  Office,  FDIC,  730 
Second  Avenue,  South,  Suite  266, 
Minneapolis,  Minn.  55402. 

New  York  Regional  Office,  FDIC,  345 
Park  Avenue,  21st  Floor,  New  York, 
N.Y.  10022. 

Omaha  Regional  Office,  FDIC,  1700 

Famam  Street,  Suite  1200,  Omaha, 
.  Nebr.  68162. 

Philadelphia  Regional  Office,  FDIC,  5 
Penn  Center  Plaza,  Suite  2901, 
Philadelphia,  Pa.  19103. 

Richmond  Regional  Office,  FDIC,  908 
East  Main  Street,  Suite  435,  Richmond, 
Va.  23219. 

San  Francisco  Regional  Office,  FDIC,  44 
Montgomery  Street,  Suite  3600,  San 
Francisco,  Calif.  94104. 

|FR  Doc.  80-29794  Filed  9-25-60:  8:45  Bin| 
BILUNQ  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

Cedar  Point  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Cedar  Point  Bancshares,  Inc..  Cedar 
Point,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aJ(l))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Cedar  Point  State  Bank,  Cedar  Point, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
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in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  8. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1980. 
Cathy  L.  Petryshyn. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29777  Filed  9-2S-80:  &45  ami 
BILLING  CODE  6210-01-M 


Central  Nebraska  Bankshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Central  Nebraska  Bankshares,  Inc., 
Broken  Bow,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Security  State  Bank,  Broken  Bow, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  17, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

I FR  Doc.  80-29776  Filed  9-2&-8a  8:45  am) 
BILUNG  CODE  6210-01-M 


Graves  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Graves  County  Bancshares,  Inc., 
Wingo,  Kentucky,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  totecome  a  bank 
holding  company  by  acquiring  97.6  per 
cent  of  the  voting  shares  of  The  Bank  of 
Wingo,  Wingo,  Kentucky.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  onthe 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  20, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  September  19, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29775  Filed  9-25-80;  fc45  am) 
BILUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  80MM)246] 

C.  R.  Bard,  Inc;  Premarket  Approval  of 
USCI®Gruntzig  Dilaca™  Coronary 
Artery  Balloon  Dilatation  Catheter 

Correction 

On  August  15. 1980  (page  54444)  and 
on  August  29, 1980  (page  57776)  there 
appeared  corrections  to  FR  Doc.  80- 
21465;  however  the  corrections 
contained  discrepancies.  To  minimize 
confusion,  please  disregard  both  of  the 
correction  documents.  The  changes  are 
set  forth  accurately  below: 

In  FR  Doc.  80-21465  appearing  on 
page  48254  in  the  issue  of  Friday,  July  18, 
1980,  make  the  following  corrections: 

(1)  Correct  the  heading  nowreading: 

"C.  R.  Bard,  Inc.;  Premarket  Approval  of 

USCI®  Gruntzig  Dilaca''^'^  Coronary 
Artery  Balloon  Dilatation  Catheter" 

to  read: 


"C.  R.  Bard,  Inc.;  Premarket  Approval  of 
USCI®  Gruntzig  Dilaca™  Coronary 
Artery  Balloon  Dilatation  Catheter" 

(2)  In  the  sixth  line  of  the  Summary 
paragraph,  change  ".  .  .  Gruntzig 
Dilaca®  .  .  ."  to  read  ".  .  .  Gruntzig 
Dilaca™ ..." 

(3)  In  the  fifth  line  of  the  first 
paragraph  under  Supplementary 
Information,  change  ".  .  .  Gruntzig 
Dilaca®  .  .  ."  to  read  ".  .  .  Gruntzig 
Dilaca™.  .  .". 

BILUNG  CODE  1S0S-01-M 


[Docket  No.  SON-0399] 

IRB  Compliance  Activity  Workshop; 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
public  workshop  will  be  held  to  discuss 
the  agency's  current  activities  to  ensure 
compliance  with  its  regulations  by 
Institutional  Review  Boards  (IRB's). 
Alternative  methods  of  ensuring 
compliance  also  will  be  discussed. 
DATE:  Meeting  on  November  7, 1980. 
ADDRESS:  The  workshop  will  be  held  at 
9  a.m.  at  the  Hubert  H.  Humphrey  Bldg., 
Rm.  800,  200  Independence  Ave.  SW., 
Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Petricciani,  Office  of  the 
Commissioner,  Food  and  Drug 
Administration  (HFB^),  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-469-9320. 
SUPPLEMENTARY  INFORMATION:  Since 
1971,  FDA  regulations  have  required 
that  before  studies  with  drugs  regulated 
by  the  agency  under  sections  505(i)  and 
507(d)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355(i) 
and  357(d))  may  be  tested  on  human 
subjects  in  institutions  (including 
hospitals,  nursing  homes,  mental 
institutions,  and  prisons),  the  proposed 
studies  must  be  approved  and  then 
subjected  to  continuing  review  by  an 
IRB.  (See  21  CFR  Part  312.)  The  agency 
adopted  a  similar  regulatory 
requirement  under  section  320(g)  of  the 
act  (21  CFR  360j(g))  for  studies  involving 
intraocular  lenses  in  1977  and  for  other 
investigational  devices  in  1980.  (See  21 
CFR  Parts  813  and  812.  respectively.) 
These  regulations  provide  for  the 
inspection  of  such  IRB's  by  the  agency 
On  August  8, 1978  (43  FR  35186)  and 
on  August  14, 1979  (44  FR  47699),  FDA 
proposed  to  adopt  general  standards  for 
the  composition,  operation,  and 
responsibility  of  an  IRB  that  reviews 
clinical  investigations  regulated  by  the 
agency  under  sections  505(i),  507(d),  and 
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520(g]  of  the  act  as  well  as  clinical 
investigations  that  support  applications 
for  research  or  marketing  permits  for 
products  regulated  by  FDA. 

FDA  will  hold  a  workshop  to  discuss 
the  agency's  activities,  including  its 
inspection  program,  to  ensure 
compliance  with  its  regiilations  by  IRB's. 
The  current  program  will  be  explained, 
and  possible  alternative  programs  will 
be  discussed.  Based  on  the  information 
provided  at  this  workshop,  FDA  may 
revise  its  current  inspection  program. 

The  workshop  will  be  held  from  9  a.m. 
to  3:30  p.m.,  November  7, 1980,  at  the 
Hubert  H.  Humphrey  Bldg.,  Rm.  800,  200 
Independence  Ave.  SW.,  Washington, 
DC  20201.  Seating  will  be  hmited  to  150 
persons  on  a  Hrst-come  ^st-serve  basis. 

Dated:  September  19, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc.  80-29868  Filed  B-ZS-80:  ft4S  ami 
BHXINO  COOC  411(M»-M 


Obstetrics-Gynecology  and  Radiology 
Devices  Panel,  Obstetrics-Gynecology 
Section;  Meeting  on  Tampon  Use 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced:         ,  [ 

Obstetrics-Gynecology  Section  of  the 
Obstetrics-Gynecology  and  Radiology 
Devices  Panel 

Date,  time,  and  place.  October  10.  9 
a.m.,  Humphrey  Auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  4 
p.m.;  Lillian  Yin.  Bureau  of  Medical 
Devices  (HFK-470).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7555. 

General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 


effectiveness  of  devices  currently  in  use 
and  makes  appropriate 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  parties  are  encouraged  to 
present  information  pertinent  to  health 
issues  possibly  related  to  tampon  use: 
toxic  shock  syndrome,  ulceration, 
laceration,  other  medical  ^findings,  and 
the  need  for  additional  regulation  of 
tampons  (e.g.,  ingredient  labeling  or 
biocompatibility  standards).  Submission 
of  data  relative  to  the  regulatory 
classification  of  tampons  (class  II)  is 
also  invited.  Those  desiring  to  make 
formal  presentations  should  notify 
Lillian  Yin  at  the  address  above  by 
October  9, 1980,  and  submit  a  brief 
statement  of  the  general  ilature  of  the 
information  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 

Open  Committee  discussion.  The 
Section  will  discuss  health  issues      "* 
possibly  related  to  tampon  use,  as 
described  above. 

Applications  for  reimbursement.  Must 
be  received  by  October  3, 1980. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
bearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

^The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 


portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  &om  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Administrative 
Proceedings  Staff  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
conunittees  may  be  found  in  21  CFR  Part 
14. 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  the  Office  of  Consumer 
Affairs  (HFE-90),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Hearing  Clerk  as  prescribed  in  §  10.210 
of  the  regulations  (21  CFR  10.210).  If  you 
wish  to  submit  an  application  or  wish 
more  information  regarding  the 
reimbursement  program,  please  call  301- 
443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  application  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  September  22, 198a 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-2982S  Filed'9-24-80:  8:45  amj 
BILUNG  CODE  4110-03-M 


(Docket  No.  80N-0309] 

Sulfamethazine  Residues  in  Swine 
Tissues;  Position  Statement 

AGENCY:  Food  and  Drug  Administration. 
ACTION-  Notice. 

summary:  The  Food  and  Drug    . 
Administration  (FDA)  announces  its 
position  concerning  tolerances  for 
residues  of  sulfamethazine  in  edible 
tissues  of  swine. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Settepani,. Bureau  of  ' 

Veterinary  Medicine  (HFV-9),  Food  and 
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Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4500. 
SUPPLEMENTARY  INFORMATION: 

Sulfamethazine  is  a  member  of  the  class 
of  drugs  known  as  sulfonamides. 
Sulfamethazine  in  paticular  and 
sulfonamides  in  general  are  widely  used 
in  the  swine  industry.  The 
administration  of  sulfonamide  drugs  to 
swine  promotes  weight  gain  and 
controls  the  incidence  and  severity  of 
such  disease  conditions  as  dysentery, 
_  pneumonia,  abscesses,  and  atrophic 
rhinitis.  Like  most  drugs  administered  to 
food-producing  animals  for  the  purposes 
of  weight  gain  and  preventive  therapy, 
sulfonamides,  when  used  for  these 
pyrposes,  are  normally  adminstered  to 
animals  in  feeds  on  a  herd-wide  basis 
rather  than  on  an  individual  basis.  This 
means  of  administering  the  drug  is  more 
economical  and  practical  than  is  the 
treatment  of  individual  animals  by 
injection,  gavage,  or  other  means. 

New  animal  drugs,  as  defined  in 
section  201(w)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321  (w)),  may  be  legally  marketed 
only  if  they  are  the  subject  of  an 
approved  new  animal  drug  application 
(NADA).  NADA's  are  approved  on  the 
basis  of  the  manufacturer's 
demonstration  that  the  drug  is  safe  and 
effective  for  the  animal,  and  that  any 
residues  of  the  drug  that  remain  in  the 
edible  tissue  of  the  animal  are  safe  for 
human  consumption.  The  requirements 
for  approval  of  an  NADA  are  found  in 
section  512  of  the  act  (21  U.S.C.  360b). 
That  section  provides  for  the 
establishment  of  tolerances  as  a 
'  condition  of  approval.  Tolerances  defme 
the  level  of  the  animal  drug  residue  that 
is  demonstrated  to  be  safe  in  the  human 
diet.  Tolerances  are  established 
generally  by  reliance  on  the  safety  data 
submitted  in  an  NADA  and  the  use  of 
safety  factors. 

The  present  tolerance  for  residues  of 
sulfonamide  drugs  in  the  edible  tissues 
of  animals  is  0.1  part  per  million  (ppm). 
This  tolerance  was  established  for 
sulfamethazine  on  the  basis  of  no-effect 
levels  demonstrated  in  90-day  feeding 
studies  with  the  drug  in  rodents  and 
dogs.  Thyrotoxicity  was  the  toxic  effect 
of  major  concern  in  most  of  the  feeding 
studies  conducted  with  sulfonamides  in 
these  species,  including  those  with 
sulfamethazine.  In  one  study,  in  which 
sulfamethoxazole  was  fed  to  rats  for  12 
months,  the  treated  animals  developed 
thyroid  carcinoma. 

In  1978,  FDA  discovered  that  the 
tolerance  for  sulfamethazine  in  edible 
tissues  of  swine  was  being  exceeded  in 
over  15  percent  of  the  tissues  sampled 
by  USDA.  Although  the  violation  rate 


was  in  part  the  result  of  abusive  use  of 
the  drug  by  producers,  it  appeared  to 
have  resulted  primarily  from  the 
physical  properties  of  sulfamethazine, 
the  practices  inherent  in  manufacturing 
medicated  feeds,  and  the  animal 
husbandry  practices  followed  by 
producers. 

Sulfamethazine  possesses  certain 
electrostatic  properties  that  may  result 
in  its  clinging  to  the  walls  of  the  large 
mixers  in  which  medicated  feeds  are 
prepared.  This  latter  phenomenon 
contributes  to  what  is  known  as  drug 
carryover;  that  is,  nonmedicated  feed 
prepared  in  a  mixer  in  which 
sulfamethazine  medicated  feeds  had 
recently  been  prepared  would  contain 
small  amounts  of  the  drug.  Likewise,  by 
virtue  of  drug  carryover,  portions  of 
subsequent  sulfamethazine  medicated 
feeds  might  contain  more  than  the 
approved  level  of  the  drug.  Drug 
carryover  has  been  a  primary  cause  of 
violative  residues.  A  secondary  cause  of 
the  high  violation  rate  has  been  the  fact 
that  swine  are  coprophagic  (excrement- 
eating)  animals  and  sulfamethazine  is 
excreted  from  the  body  through  the 
animal's  feces.  These  two  facts  result  in 
a  natural  recycling  of  sulfamethazine  in 
the  animal's  system. 

In  May.  1978,  FDA  and  USDA 
launched  an  intensive  educational  and 
research  program  designed  to  reduce  the 
violative  rate  of  sulfamethazine 
residues.  The  agencies  stressed  the 
importance  to  feed  manufacturers  of 
maintaining  good  manufacturing 
practices,  including  adequate  flushing  of 
mixers.  Producers  were  educated  on  the 
physical  properties  of  sulfamethazine, 
its  tendency  to  persist  in  edible  tissues, 
and  the  importance  of  improved 
husbandry  practices  in  raising  swine. 
The  net  result  of  this  intensive  joint 
agency  effort  was  the  reduction  of  the 
tolerance  violation  rate  for 
sulfamethazine  residues  to  4.5  percent 
nationwide,  with  the  major  swine- 
producing  areas  showing  levels  lower 
than  4  percent. 

On  September  5, 1979,  before  the 
overall  success  of  the  educational 
programs  described  above  was  realized, 
the  American  Cyanamid  Co.  submitted  a 
Citizens  Petition  to  FDA  suggesting  an 
alternative  solution  to  the  high  rate  of 
violative  sulfamethazine  residues  in 
swine.  This  Petition,  which  was 
endorsed  by  the  National  Pork 
Producers'  Council,  asked  for  interim 
action  levels  for  sulfamethazine  of  0.3 
ppm  in  liver  and  0.4  ppm  in  kidney 
tissues  to  replace  the  present  0.1  ppm 
tolerance  level.  The  Petition  also  asked 
the  agency  to  approve  and  implement 
new  analytical  methods  submitted  by 


the  petitioners  for  determining 
sulfamethazine  residues  in  swine  tissue 
and  feed  that  they  claimed  possessed 
greater  specificity  for  that  particular 
drug.  Finally,  the  petitioners  asked  the 
agency  to  establish  an  action  level  of  8 
grams  per  ton  of  feed  for  sulfamethazine 
carryover  into  ummedicated  feed  for 
finishing  swine. 

The  Citizens  Petition  presented  expert 
testimony  on  the  extensive  experience 
with  sulfonamide  drugs  in  human 
medicine  and  especially  noted  the  lack 
of  evidence  for  sulfonamide-induced 
thyrotoxicity  in  man  and  in  sub-human 
primates.  In  support  of  their  arguments, 
the  petitioners  also  cited  interpretations 
of  the  act,  the  legislative  history  of  that 
act,  FDA's  Working  Guideline  for 
Assigning  Residue  Tolerances,  and  the 
precedent  established  by  previous 
instances  in  which  the  agency  raised  an 
existing  tolerance. 

FDA's  scientists  evaluated  the 
submitted  information  and  arguments 
and  concluded  that  they  did  not  provide 
a  sufficient  basis  to  support  the 
requested  increase  in  tolerance.  The 
nature  and  quality  of  the  available 
information  on  human  experience  with 
sulfonamide  drugs  used  for  therapeutic 
purposes  does  not  allow  a  determination 
to  be  made  of  a  safe  level  for  continuous 
exposure  of  the  public  to  sulfamethazine 
residues  in  food.  Furthermore,  although 
the  agency  may  legally  consider  risk/ 
benefit  relationships  in  approving  drugs 
for  therapeutic  use  in  man,  no  authority 
exists  to  apply  such  considerations  to 
determinations  regarding  the  safety  of 
human  food  containing  residues  of  a 
drug  administered  to  animals.  That  is, 
under  the  law,  the  agency  cannot  accept 
risk/benefit  trade-offs  when  the  safety 
of  human  food  is  at  issue.  Accordingly, 
experience  with  a  drug  used 
therapeutically  in  man  may  not  be 
applicable  to  the  issue  of  whether  that 
drug  is  safe  when  consumer  at  low 
levels  possibly  over  an  entire  lifetime. 

The  present  tolerance  of 
sulfamethazine,  as  noted  above,  is 
based  on  no-effect  levels  demonstrated 
in  90-day  feeding  studies.  FDA  has 
historically  required  feeding  studies  of 
longer  than  90-days  duration  to  support 
tolerances  above  the  0.1  ppm  level.  Also, 
because  sulfamethazine  is  structurally 
related  to  another  sulfonamide  that  is  a 
demonstrated  carcinogen,  lifetime 
feeding -studies  in  laboratory  animals 
would  be  needed  to  determine 
definitively  whether  sulfamethazine  is  a 
carcinogen.  In  the  absence  of  these 
studies,  the  present  tolerance  could  not 
be  raised. 

FDA  has,  in  fact,  begun  studies  with 
sulfamethazine  in  two  rodent  species  at 
the  National  Center  for  Toxicological 
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Research  (NCTR).  Pine  Bluff.  Arkansas. 
Results  of  these  studies  may  allow  the 
tolerance  to  be  raised  to  levels  above 
the  present  0.1  ppm.  or,  conversely,  they 
could  demonstrate  the  need  for  a  level 
of  residues  lower  than  the  present 
tolerance.  If  these  feeding  studies  do 
provide  guidance  that  health  risks  are 
presented  to  consumers  of  pork  that 
contains  residues  of  sulfamethazine,  the 
agency  may  be  forced  to  consider 
withdravnng  the  approved  uses,  not 
only  of  sulfamethazine  but  of  all 
^ulfonamide-containing  animal  drugs 
possessing  a  closely  related  structure. 
The  agency-sponsored  studies  will  be 
completed  in  approximately  3V4  years. 

In  addition  to  the  toxicological 
concerns  described  above,  the  agency 
noted  in  its  responses  to  the  Citizens 
Petition  that  additional  information  was 
required  on  the  levels,  nature,  and 
toxicity  of  melabolities  of 
sulfamethazine  in  swine  at  the  time  of 
their  slaughter  before  the  tolerance 
could  be  raised. 

Regarding  the  second  request  in  the 
Petition,  the  agency  concluded  that  it 
could  not  implement  a  new  regulatory 
method  of  analysis  prior  to  validating 
the  procedure  in  Government 
laboratories.  FDA  did  agree,  however,  to 
conduct  a  collaborative  comparative 
study  of  the  assay  provided  by 
American  Cyanamid.  a  new  method  for 
sulfamethazine  residues  developed  by 
USDA.  and  the  present  regulatory 
method  as  expeditiously  as  possible. 
The  laboratory  portions  of  the 
comparative  study  have  now  been 
completed  and  the  results  are  being 
evaluated. 

Because  the  agency  had  in  its 
possession  data  demonstrating  that  as 
little  as  2  ppm  of  sulfamethazine 
carryover  into  feed  for  Tinishing  swine 
could  lead  to  tissue  residues  in  excess  of 
the  0.1  ppm  tolerance  when  the  animals 
were  slaughtered,  the  agency  was 
unable  to  concur  with  the  Petitioner's 
request  to  establish  an  8  grams  per  ton 
(approximately  9  ppm)  action  level  for 
sulfamethazine  carryover  into 
unmedicated  swine  feed. 

For  the  above  reasons,  all  three 
requests  in  the  Citizens  Petition  were 
denied  by  the  agency  on  March  5, 1980. 
The  American  Cyanamid  Co.  submitted 
a  Petition  for  keconsideration  to  FDA  on 
April  4. 1980.  This  Petition  for 
reconsideration  of  the  previous  decision 
was  evaluated  and  is  being  denied. 

After  a  thorough  evaluation  of  the 
sulfamethazine  tissue  residue  problem 
and  of  the  results  of  the  intensive  18- 
month  educational  and  research 
program  led  by  USDA,  FDA  concludes: 

1.  The  method  used  in  setting  the 
present  tolerance  for  edible  tissues  of 


Swine  (0.1  ppm)  is  consistent  with 
agency  policy  and  is  widely  accepted  by 
the  scientific  community. 

2.  The  observance  of  good  husbandry 
practices  at  the  producer  level  and  good 
manufacturing  practices  at  the  feedmill 
or  by  the  feeder/mixer,  in  addition  to 
compliance  with  the  labeled  directions 
and  the  required  withdrawal  of 
sulfamethazine  prior  to  slaughter,  are 
practical  procedures  that  will  help  avoid 
over-tolerance  residues  of 
sulfamethazine  in  marketed  swine. 

3.  The  excellent  response  by  the 
swine  industry  and  by  feed 
manufacturers  during  USDA's  intensive 
educational  and  research  program  has 
resulted  in  a  reduction  of  violative 
levels  nationwide  from  15  percent  to  4.5 
percent.  In  the  major  swine  producing 
areas  of  the  country,  where  FDA/USDA 
efforts  were  the  most  intense,  the 
violation  rate  is  below  4  percent    • 
Accordingly,  it  appears  that 
maintenance  of  the  0.1  ppm  tolerance 
level  is  possible  without  serious 
disruption  to  the  swine  industry. 

4.  Alternative  drug  products  and/or 
vaccines  to  sulfamethazine  are  available 
in  those  situations  where  feasible 
adjustments  cannot  be  made  for  the 
nonviolative  use  of  sulfamethazine  in 
feed. 

The  Citizens  Petition,  the  Petition  for 
Reconsideration,  and  the  agency's 
detailed  responses  to  these  documents 
are  on  display  in  the  Hearing  Clerk's 
office.  Food  and  Drug  Administration. 
Rm.  4-62,  5600  Fishers  Lane.  Rockville, 
MD  20857.  under  Docket  Number  79P- 
0347/PRC. 

In  view  of  the  above.  FDA  plans  to: 

1.  Retain  the  present  tolerance  level 
(O.lppm)  in  all  edible  tissues  until  new 
information  is  available  that  will  allow 
modification  of  the  level  Within  FDA's 
working  guidelines  for  doing  so. 

2.  Continue  the  lifetime  studies  in 
laboratory  animals  underway  at  NCTR 
to  increase  the  available  data 
supporting  the  use  of  sulfamethazine. 

3.  Give  highest  priority  to  evaluating 
any  new  formulation(s)  developed  by 
the  sponsors  of  sulfamethazine- 
containing  animal  drugs  in  an  effort  to 
avoid  the  drug-carryover  problem  in 
feed-mixing  equipment. 

4.  Continue  to  cooperate  with  USDA, 
producer  groups,  and  the  feed  industry 
in  an  effort  to  promote  and  encourage 
voluntary  .compliance  with  the 
established  tolerance. 

5.  Complete  its  evaluation  of  the 
results  of  the  recently  completed 
collaborative  comparison  study  of 

.   analytical  methodology  for 
sulfamethazine  residues  in  tissue  and,  if 
warranted,  implement  one  of  the  two 


new  procedures  as  the  offical  regulatory 

method  for  sulfamethazine. 

The  agency  will  continue  to  explore 
means  of  solving  the  problems 
associated  with  the  use  of 
sulfamethazine  in  a  manner  that  will 
protect  the  public  health  and  provide  for 
the  continued  availability  of  the  drug. 
Additional  information  and  suggestions 
to  this  end  are  invited. 

Dated  September  21, 198a 
Jere  E.  Goyan, 
.  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  80-29911  Filed  O-Z4-80;  11:10  am| 
BILUNG  CODE  411(M»-« 


Public  Health  Service 

Organization,  Functions,  and  AuttK>i1ty 
Delegations;  Office  of  ttie  Assistant 
Secretary  for  Health 

Part  H.  Chapter  HA  (Office  of  the     . 
Assistant  Secretary  for  Health)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (38  FR 18571,  July  12, 1973,  as 
amended  most  recently  at  45  FR  17208, 
March  18, 1980)  is  amended  to  reflect  the 
reorganization  and  realignment  of 
functions  of  the  National  Center  for 
Health  Statistics  within  the  Office  of 
Health  Research,  Statistics,  and 
Technology.  Office  of  the  Assistant 
Secretary  for  Health.  This 
reorganization  will  tighten  the  span  of 
control  through  use  of  a  program  offices 
level  between  the  Director  of  the  Center 
and  the  Divisions  and  will  allow  for 
more  productive  utilization  of  resources. 

Section  HA-20  Functions  is  amended 
as  follows: 

Under  the  heading  entitled  Office  of 
Health  Research,  Statistics,  and 
Technology  (HAT),  make  the  following 
changes: 

Delete  the  functional  statement  for  the 
National  Center  for  Health  Statistics 
(HAT2},  and  its  subordinate 
organizational  elements  in  their  entirety 
and  substitute  the  following: 

National  Center  for  Health  Statistics 
(HAT2).  Within  the  Office  of  Health 
Research,  Statistics,  and  Technology, 
the  National  Center  for  Health  Statistics 
(NCHS):  (1)  Provides  national  leadership 
in  health  statistics  and  epidemiology;  (2) 
collects,  analyzes,  and  disseminates 
national  health  Statistics  on  vital  events 
and  health  activities,  including  the 
physical,  mental,  and  physiological 
characteristics  of  the  population;  illness, 
injury,  impairment;  the  supply  and 
utilization  of  health  facilities  and 
manpower;  the  operation  of  the  health 
services  system;  health  costs  and 
expenditures;  changes  in  the  health 
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Status  of  people;  and  environmental, 
social  and  other  health  hazards;  (3) 
administers  the  Cooperative  Health 
Statistics  System;  (4)  stimulates  and 
conducts  basic  and  applied  research  in 
health  data  systems  and  statistical 
methodology;  (5)  coordinates  to  the 
maximum  extent  feasible,  the  overall 
health  statistical  and  epidemiological 
activities  of  the  program  and  agencies  of 
PHS  and  provides  technical  assistance 
in  the  planning,  management  and 
evaluation  of  statistical  programs  of 
PHS;  (6)  maintains  operational  liaison 
with  statistical  units  of  other  health 
agencies,  public  and  private,  and 
provides  technical  assistance  within  the 
limitations  of  staff  resources;  (7)  fosters 
research,  consultation  and  training 
programs  in  international  statistical 
activities;  (8)  participates  in  the 
development  of  national  health  statistics 
policy  with  other  Federal  agencies;  (9) 
directs  the  environmental  and 
epidemiological  statistics  programs  of 
the  Center;  and  (10)  in  its  role  as  the 
government's  principal  general-purpose 
health  statistics  organization  as 
desigifated  by  the  Office  of  Management 
and  Budget,  provides  the  Assistant 
Secretary  for  Health  and  Surgeon 
General  and  consultation  and  advice  on 
statistical  matters. 

Office  of  the  Director  (HAT21).  (1) 
Plans,  directs,  administers,  coordinates, 
and  evaluates  the  total  vital,  health,  and 
health  related  statistics  programs  of  the 
Center.  (2)  stimulates  basic  and  applied 
research  and  developmental  activities; 
(3)  provides  national  and  international 
leadership  in  vital  and  health  statistics 
and  epidemiology;  (4)  conducts  a  variety 
of  professional  activities  to  provide 
assistance  to  government  agencies,  to 
foster  international  relationships  and  to 
improve  the  broad  fields  of  vital  and 
health  statistics  and  epidemiology;  (5) 
coordinates  the  Center's  activities  with 
public  and  private  health  statistical 
agencies;  (6)  provides  advice  and 
guidance  on  disease  classification  and 
disease  classiHcation  problems  in  the 
Center,  coordinates  activities  within  the 
Center  on  classification  of  diseases  and 
procedures;  and  has  responsibility  for 
development  of  revision  proposals  and 
U.S.  position  on  decennial  revisions  of 
the  International  Classiflcation  of 
Diseases;  (7)  directs  the  Center's 
environmental  and  epidemiological 
statistics  programs;  (8)  directs  the        ^ 
Cooperative  Health  Statistics  System; 

(9)  provides  management  and 
administrative  support  for  the  Center, 

(10)  provides  program  planning  and 
development  for  the  Center  (11) 
develops  and  coordinates  legislative 
activities;  and  (12)  directs  and 


coordinates  Center  activities  in  support 
of  the  Department's  Equal  Employment 
Opportunity  program. 

Cyffice  of  International  Statistics 
(HAT212).  (1)  Plans  and  conducts  the 
Center's  foreign  research,  consultation. 
and  training  programs;  (2)  coordinates 
or  represents  the  Center's  ihterests  in 
international  statistical  activities  in  vital 
and  health  statistcs.  epidemiology  and 
financing  of  health  care;  (3)  stimulates 
NCHS  staff  to  develop  research 
programs  in  foreign  coimtries;  (4) 
develops  and  conducts  academic  and 
applied  courses  for  foreign  statisticians; 
(5)  assembles  data  and  prepares  reports 
on  comparative  international  healtli 
statistics;  and  (6)  develops  and  conducts 
analytical  studies  in  international  vital 
and  health  statistics. 

Off  ice  of  Management  (HAT216).  (1) 
Participates  in  the  development  of 
policy.  long-range  plans,  and  programs 
of  the  Center;  (2)  plans,  coordinates  and 
directs  the  management  operations  of 
the  Center;  (3)  reviews  the  effectiveness 
and  efHciency  of  the  operation  and 
administration  of  all  programs  of  the 
Center;  (4)  conducts  organizational  and 
procedural  studies;  (5)  monitors  the 
performance  appraisal  system;  (6) 
develops  and  coordinates  the  program 
planning,  evaluation  and  legislation  for 
the  Center;  (7)  develops  and  directs 
systems  for  financial,  personnel, 
procurement,  paperwork  management, 
staff  resources  utilization,  and 
management  by  objectives;  (8)  plans, 
develops  and  conducts  a  Centerwide 
management  information  system;  (9) 
develops  administrative  policies  and 
procedures;  (10)  administers  the  DHEW 
Human  Rights  Clearance  program  for 
NCHS  activities;  (11)  manages  the 
Reimbursable  Work  Program  for  the 
Center;  and  (12)  provides  services  in  the 
areas  of  delegations  of  authority,  grants 
and  contracts  management,  reports  and 
records  records  management, 
organization  and  management  analysis, 
space  management,  and  Center 
conferences,  committees,  and  other 
advisory  groups. 

Office  of  Research  and  Methodology 
(HAT217).  (1)  Participates  in  the 
development  of  policy.  long-range  plans, 
and  programs  of  the  Center;  (2)  plans, 
coordinates  and  stimulates  the  Center's 
applied  and  basic  research  program 
which  includes  the  fields  of 
mathematical  statistics,  survey  design 
and  methodology;  (3)  formulates 
statistical  standards  regarding  the 
survey  design,  data  collection,  coding, 
data  analysis,  data  presentation  and 
statistical  computing  for  all  NCHS  data 
systems  and  coordinates  activities 
directed  at  the  implementation  and 


maintenance  of  these  standards;  (4) 
actively  supports  all  of  the  Center's 
basic  and  applied  research  activities  by 
serving  as  the  Center's  consultants  in 
the  fields  of  mathematical  statistics, 
survey  design  and  methodology,  and 
statistical  methodology;  (5)  consults  and 
collaborates  on  statistical  research 
projects  with  PHS  agencies  and  other 
Federal  organizations,  State  and  local 
governments,  universities,  private 
research  organizations  and  international 
health  agencies;  and  (6)  reviews  for 
statistical  merit  all  research  contracts 
and  intramural  projects  and  all  research 
projects  undertaken  through  contracts, 
interagency  agreements,  or  intramural 
activities. 

Office  of  Cooperative  Health 
Statistics  Systems  (HA  T218).  (1) 
Participates  in  the  development  of 
poUcy.  long-range  plans,  and  programs 
of  the  Center  (2)  serves  as  the  foKcal 
point  within  NCHS  for  developing, 
coordinating,  monitoring,  and  evaluating 
collaborative  activities  of  NCHS  with 
other  Federal  agencies  and  nonpublic 
national  organizations  in  the  context  of 
the  Cooperative  Health  Statistics 
System  (CHSS);  (3)  directs  the  program 
for  the  designation  of  State  Health 
Statistics  agencies;  (4)  serves  as  the 
liaison  between  the  Center  and  the  PHS 
Regional  Offices  and  State  and  local 
public  and  private  agencies  and 
organizations;  (5)  maintains  liaison  with 
relevant  agencies  and  organizations; 
identifies  issues,  develops 
recommendations,  and  acts  as 
coordinator  between  other  agencies  and 
organizations  and  other  units  and  staff 
of  NCHS;  (6)  manages  the  Applied 
Statistics  "Training  Institute;  (7)  directs 
the  definitional  and  developmental 
aspects  of  CHSS;  and  (8)  reviews  the 
health  statistics  activities  of  other 
Federal  agencies  and  nonpublic  national 
organizations  for  consistency  with  all 
CHSS  program  activities. 

Division  of  Systems  Development 
(HAT2181).  (1)  Develops  the  guidelines, 
definitions,  and  standards  for  the  CHSS; 
(2)  directs  developmental  demonstration 
and  evaluation  projects  for  CHSS;  (3) 
develops  and  administers  a  program  for 
the  designation  of  State  health  statistics 
agencies;  and  (4)  provides  technical 
assistance  to  State  and  local  health 
statistics  agencies  regarding  guidelines, 
definitions,  and  standards  for  the  CHSS. 

Applied  Statistics  Training  Institute 
(HAT2182).  (1)  Develops  NCHS  policy 
and  priorities  for  meeting  the  training 
needs  of  health  statisticians, 
epidemiologists,  health  planners,  and 
others  as  relevant  to  the  mission  and 
objectives  of  NCHS;  (2)  plans  and 
conducts  a  program  to  provide  training 
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in  applied  vital  and  health  statistics 
theory  and  practice  to  State  and  local 
officials  and  employees  and  other 
related  professional  groups;  (3)  conducts 
seminars  to  meet  unique  State  or 
regional  needs:  (4)  conceives  and 
coordinates  colloquium  programs  of 
mutual  benefit  to  the  Center,  the  States, 
and  interested  professional  groups:  (5) 
plans  and  conducts  uniquely  targeted  ad 
hoc  training  activities  in  health  statistics 
in  conjunction  with  Federal,  State,  or 
local  agencies:  and  (6)  assesses  training 
needs  of  the  Cooperative  Health 
Statistics  System  and  arranges  programs 
directly  related  to  the  Cooperative 
System  mode  of  operation. 

Office  of  Vital  And  Health  Care 
Statistics  Program  (HAT2AJ.  (1) 
Participates  in  the  development  of 
policy,  long-range  plans  and  programs  of 
the  Center  (2)  directs,  plans,  and 
coordinates  the  Vital  and  Health  Care 
Statistics  Program  of  the  CentQf.  (3)  . 
provides  policy  guidance,  technical 
liaison,  leadership,  and  evaluation  of 
Federal-State  conjoint  Vital  and  Health 
Care  Statistics  Program:  (4)  provides 
leadership  for  the  monitoring  and 
statistical  evaluation  of  national  vital 
and  health  care  statistics:  (5)  provides 
operating  liaison  with  other  programs  of 
the  Center  on  vital  and  health  care 
statistics  and  other  public  and  private 
agencies;  (6)  determines  the  need  for 
new  data  systems  or  capabilities  in 
present  systems  to  provide  needed 
health  statistics:  (7]  provides  statistical 
consultation  and  technical  assistance  to 
other  producers  and  users  of  health 
statistics;  and  (8)  conducts 
developmental  and  evaluation  research 
to  assess  the  quality  and  cost- 
effectiveness  of  the  vital  and  health  care 
statistics  program. 

Division  of  Vital  Statistics  (HA  T2A1). 
(1)  Plans  and  administers  statistical 
programs  based  on  the  nationwide 
collection  of  data  from  vital  records, 
vital  record  followback  surveys,  and 
demographic  surveys  of  women  in  the 
child-bearing  ages:  (2)  produces 
statistical  data  in  tabular  and  machine- 
readable  form;  (3)  analyzes  data  and 
prepares  reports  for  publication;  (4) 
provides  data  to  users  through 
publications,  computer  tapes,  special 
tabulations,  and  unpublished  data;  (5) 
plans  and  administers  its  programs 
which  are  related  to  the  Cooperative 
Health  Statistics  System;  (6]  develops 
standards  for  data  collection,  data 
reduction,  and  tabulation;  (7)  conducts 
or  participates  in  research  on  data 
collection  methodology  and  data  quality 
and  reliability  in  the  vital  statistics  area: 


(8)  participates  in  the  development  of 
quahty  control  speciHcations:  (9) 
conducts  methodological  research  in 
presentation,  evaluation,  and  utilization 
of  vital  statistics  data;  (10)  monitors, 
evaluates,  and  provides  technical 
assistance  for  State  and  local 
registration  areas  on  matters  of  legal 
and  statistical  concern;  (11)  prepares  life 
tables  and  analyses  of  life  table  data: 
and  (12)  plans  and  administers  a 
National  Death  Index. 

Division  of  Health  Care  Statistics 
(HAT2A2).  (1)  Plans  and  administers 
statistical  programs  based  on 
nationwide  collection  of  data  on  the 
characteristics  and  use  of  health 
resources;  (2)  produces  statistical  data 
in  tabular  and  machine  readable  form; 
(3)  analyzes  data  and  prepares 
statistical  reports  for  publication;  (4) 
provides  health  care  data  to  the  using 
public  through  publications,  computer 
tapes,  special  tabulations,  and 
unpublished  data;  (5)  plans  and 
administers  its  programs  which  are 
related  to  the  Cooperative  Health 
Statistics  System  (CHSS):  (6)  develops 
standards  for  data  collection,  data 
reduction,  and  tabulation;  (7)  conducts 
or  participates  in  a  research  program  on 
survey  methodology  and  data  quality 
and  reliability  in  the  Held  of  health  care 
statistics;  (8)  participates  in  the 
development  of  quality  control 
specifications:  (9)  conducts 
methodological  research  on 
presentation,  evaluation,  and  utilization 
of  data  in  the  field  of  health  resources 
and  utilization  statistics:  (10)  plans, 
supports,  and  conducts  special  projects 
on  health  care:  (11)  provides  specialized 
responses  to  requests  from  data  users; 
and  (12)  provides  technical  assistance  to 
other  producers  and  users  of  health  care 
statistics. 

Office  of  Interview  And  Examination 
Statistics  Program  (HAT2B)  (1) 
Participates  in  the  development  of 
policy,  long-range  plans  and  programs  of 
the  Center,  (2)  directs,  plans,  and 
coordinates  the  Interview  and 
Examination  Statistics  Program  of  the 
Center,  (3)  provides  operating  liaison 
with  other  statistical  programs  of  the 
Center  on  interview  and  examination 
statistics  and  other  public  and  private 
health  agencies;  (4)  determines  the  need 
for  new  data  systems  or  capabilities  in 
present  systems  to  provide  needed 
health  statistics;  (5)  provides  statistical 
consultation  and  technical  assistance  to 
other  producers  and  users  of  health 
statistics:  and  (6)  conducts 
developmental  and  evaluation  research 
to  assess  the  quality  and  cost- 


effectiveness  of  the  interview  and 
examination  statistics  program. 

Division  of  Health  Interview 
Statistics  (HAT2B1).  (1)  Plan,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide 
household  interview  surveys;  (2) 
produces  statistical  data  in  tabular  and 
machine  readable  form,  analyzes  data 
and  prepares  statistical  reports  for 
publication  on  the  prevalence  and 
incidence  of  disease  and  associated 
disabilities  and  on  the  utilization  of 
medical  care  resources,  medical  care 
expenditures  and  other  health  retatedT 
topics;  (3)  develops  and  monitors  qualify 
control  programs  for  ongoing  data 
collection  and  processing  activities;  (4) 
conducts  a  research  program  on  survey 
methodology,  data  quality,  and 
reliability  as  related  to  household 
interview  statistics;  (5)  provides 
technical  assistance  in  health  interview 
survey  design  and  methodology;  and  (6) 
provides  specialized  responses  to 
requests  from  data  users. 

Divison  of  Health  Examination 
Statistics  (HAT2B2).  (1)  Plan,  develops, 
and  administers  statistical  programs 
based  on  systematic  nationwide  and 
special  health  and  nutrition  examination 
surveys;  (2)  produces  statistical  data  in 
tabular  and  machine-readable  form, 
analyzes  data  and  prepares  statistical 
reports  for  publication  on  the  prevalence 
of  disease  or  health-related 
characteristics,  including  data  on  dental, 
psychological,  mental  health  and  health 
behavior  areas,  on  needs  for  care,  on 
descriptive  or  normative  data,  and  on 
the  interrelationship  of  these  variables  . 
as  observed  in  the  general  population; 
(3)  develops  and  monitors  quality 
control  programs  for  ongoing  data  ' 
collection  activities;  (4)  conducts  a 
research  program  on  survey 
methodology,  data  quality,  and 
reliability  as  related  to  health 
examination  statistics;  (5)  plans, 
supports  and  conducts  special  projects 
on  health  examination  of  individuals:  (6) 
provides  technical  assistance  in  health 
examination  survey  design  and 
methodology;  and  (7)  provides 
specialized  responses  to  requests  from 
data  users. 

Office  of  Data  Processing  And 
Services  Program  (HAT2C).  (1) 
Participates  in  the  development  of 
policy,  long-rang^  plans  and  programs  of 
the  Center;  (2)  directs,  plans  and 
coordinates  the  Data  Services  and  Data 
Processing  Program  of  the  Center;  (3) 
provides  policy  guidance  and  direction 
regarding  the  intramural  data  collection, 
data  processing  services,  publication 
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services,  and  scientific  and  technical 
information  dissemination  services  of 
the  Center;  and  (4)  provides  operating 
liaison  with  other  programs  of  the 
Center  and  other  public  and  private 
health  agencies  on  data  services  and 
processing  activities;  and  (5)  directs  the 
computer  users  service  staff  which 
carries  out  research  and  development 
activities,  such  as  use  and  modification 
of  special  software  packages,  statistical 
computing,  consultation  and  review, 
computer  assisted  graphics  and  provides 
Centerwide  training  in  the  use  of     ' 
systems  hardware  and  software 
packages  and  systems. 

Division  of  Data  Processing 
(HAT2C1).  (1)  Plans,  directs, 
coordinates,  and  evaluates  data 
processing  and  computer  operations  for 
the  Center  (2)  conducts  data  reduction 
and  data  preparation  services  in  support 
of  NCHS  data  collection  and  analysis 
programs;  (3)  provides  systems 
programming  services  to  all  Center 
operations;  (4)  conducts  research 
programs  to  improve  data  processing 
technology  and  methodology;  and  (5) 
implements  the  NCHS  ADP  security 
program  and  procedures. 

Division  of  Data  Services  (HA  T2C2J. 
(1)  Plans,  directs,  coordinates,  and 
evaluates  data  dissemination, 
publications,  and  intramural  data 
collection  services  for  the  Center,  (2) 
provides  technical  information  services 
to  all  NCHS  data  users;  (3)  provides 
publications  services  and  data 
collection  services  for  NCHS  programs; 
(4)  coordinates  data  services  with  other 
NCHS  divisions  and  programs  to 
effectively  meet  Center  goals;  (5) 
promotes  and  conducts  research  to 
improve  methods  and  operations  of 
intramural  data  collection,  data 
dissemination  and  publication  services; 
and  (6)  provides  specialized  data 
services  to  the  Center. 

Office  of  Analysis  And  Epidemiology 
Program  (HAT2E).  (1)  Participates  in  the 
development  of  policy,  long-range  plans 
and  programs  of  the  Center;  (2)  directs, 
plans,  and  coordinates  the  Analysis  and 
Epidemiology  Program  of  the  Center;  (3) 
develops  policy  for  the  Analysis  and 
Epidemiological  Health  Statistics 
Program  of  the  Center;  (4)  provides 
operating  liaison  with  other  programs  of 
the  Center  and  other  public  and  private 
health  agencies  on  analytic  and 
epidemiologic  activities;  (5)  provides 
consultation  and  technical  assistance  to 
other  Federal  agencies;  agencies,  States, 
and  othpr  public  and  private  sector 
institutions  in  the  areas  of 
environmental  epidemiology  and  in  the 
analysis  and  interpretation  of  national 
health  statistics;  and  (6)  conducts 
developmental  and  evaluation  research 


in  the  field  of  environmental 
epidemiology  and  analysis  of  national 
health  statistics. 

Division  of  Environmental 
Epidemiology  (HAT2E1).  Serves  as  die 
principal  NCHS  focus  for  (1)  planning, 
managing,  and  evaluating  the  Center's 
program  on  the  effects  of  the 
environment  (including  occupation)  on 
health;  (2)  providing  operational  liaison 
with  environmental  health  statistical 
programs  of  other  public  and  private 
agencies;  (3)  conducting  environmental 
epidemiologic  research  and  analysis 
activities  of  the  Center;  (4) 
recommending  the  need  for  new 
environmental  health  data  systems  or 
improvement  in  capabilities  of  present 
systems  to  meet  Center  needs;  (5) 
providing  technical  assistance  to  other 
producers  and  users  of  environmental 
health  data;  (6)  the  advice  for  meeting 
training  needs  in  environmental 
epidemiology;  (7)  conducting  research, 
demonstrations  and  evaluations  of  the 
utility  of  environmental  health  statistics 
in  health  program  planning,  policy 
analysis  and  program  direction;  (8) 
developing,  maintaining,  and  reviewing 
Federal  guidelines  for  collection, 
compilation,  analysis,  publication,  and 
distribution  of  statistics  and  information 
necessary  for  determining  the  effects  of 
conditions  of  employment  and  indoor 
and  outdoor  environmental  conditions 
on  the  public  health;  (9)  directing  a 
Clearinghouse  for  statistics  and 
information  on  environmental  health 
statistics. 

Divison  of  Analysis  (HA  T2E2).  (1) 
Plans,  directs,  and  conducts  a  program 
of  in-depth  analysis  of  health  and 
demographic  data;  (2)  stimulates  the 
development  of  concepts  and  statistical 
data  program  throughout  the  Center;  (3) 
conducts  economic  analyses  of  health, 
including  health  status,  resources,  and 
utilization,  cost  and  financing  of 
services;  (4)  conducts  research  related  to 
the  use  and  analysis  of  health  data  in 
planning  and  evaluating  health 
programs  and  policy;  (5)  augments  the 
policy  analysis  activities  of  the  Office  of 
Health  Research,  Statistics,  and 
Technology;  (6)  proposes  a  general 
schedule  of  data  to  be  collected  by  the 
Center;  (7)  prepares  an  overall  plan  for 
the  analysis  and  presentation  of  data  on 
Center  programs;  and  (8)  conducts  a 
research  program  on  etiologic  inference 
from  observational  studies. 
Dated:  August  19. 1980. 

Patricia  Roberta  Harris, 

Secretary. 

(FR  Doc  80-29611  Rled  »-2S-aO:  M6  *m\ 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  N-^0-1027] 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

AQENCV:  Department  of  Housing  and 
Urban  Development 
ACTKMC  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  a  Privacy 
Act  system  of  records  it  maintains.  The 
system  is  HUD/DEPT-53.  Consumer 
Complaint  Handling  System. 
EFFECTIVE  DATE:  This  notice  shall 
become  effective  October  28, 1980. 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Rules  Docket  Cleric  Room 
5218.  Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-fi-ee  number. 
SUPPLEMENTARY  INFORMATION:  The 
Categories  of  Individuals  Covered  by 
the  System,  Retrievability,  Retention 
and  Disposal,  and  Record  Source 
Categories  of  the  Consumer  Complaint 
Handling  System  (HUD/DEPT-53)  are 
being  amended  to  include  telephone  and 
walk-in  complaints  within  the  system  , 
and  to  conform  the  language  of  the 
notice  to  those  inclusions.  File  retention 
is  being  extended  to  facilitate 
monitoring  of  complaint  processing. 
Language  in  Categories  of  individuals 
covered  by  the  system  is  being  changed 
from  "Any  member  of  the  public  who 
writes  a  letter  of  complaint  to  HUD — " 
to  "Any  member  of  the  public  who 
registers  a  complaint  with  HUD — ." 
Language  in  Retrievability  is  being 
changed  from  "—name  of  writer,  date  of 
letter — "  to  " — name  of  complainant 
date  of  final  reply,  nature  of  complaint 
date  of  complaint — ."  Language  in 
Retention  and  Disposal  is  being  changed 
from  "Correspondence  file  is  closed 
upon  final  response  and  purged  after  six 
months.  Correspondence  pending — "  to 
"Manual  File  is  closed  upon  final 
response  and  purged  after  one  year. 
Automated  records  are  maintained  for 
five  years.  Complaints  pending — ." 
Record  Source  Categories  is  being 
changed  by  adding  the  words 
"telephone  calls  of  complaints  from 
individuals  and  walk-in  complaints  from 
individuals"  immediately  following  the 
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words  "letters  of  complaints  from 
individuals."  Authority  for  Maintaining 
the  system  is  being  added,  and  a  new 
System  Manager  is  being  named. 
Additionally  System  location  is  being 
modified  to  reflect  the  fact  that  the 
system  is  maintained  in  Headquarters 
and  field  offices,  and  language  in 
Notification  procedure.  Record  access 
procedure,  and  Contesting  record 
procedure  is  being  conformed  to  that 
fact.  The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  the 
Department's  systems  of  records  was 
published  at  44  FR  72299  (December  13, 
1979)  and  amended  at  45  FR  26825  (April 
21, 1980).  Appendix  A,  which  lists  the 
addresses  of  HUD's  field  offices,  was 
published  at  44  FR  72307  (December  13. 
1979)  and  supplemented  at  45  FR  6479 
(January  28, 1980).  The  Consumer 
Complaint  Handling  System  (HUD/ 
DEPT-53)  notice  was  published    T 
previously  at  44  FR  72288  Pecember  13. 
1979).  The  notice  is  published  below  in 
its  entirety,  as  amended.  A  report  of  the 
Department's  intention  to  amend  this 
system  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  August  11, 1980.  i 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 
Issued  at  Washington,  D.C.,  September  22, 
1980. 

William  A.  Medina, 
Assistant  Secretary  for  AdmMslroiion. 

HUD-DEPT— 53 

SYSTCMNAMC: 

Consumer  Complaint  Handling 
System. 

—  » 

SYSTCM  LOCATION: 

Headquarters  and  Field  Offices. 

CATEOOHICS  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  member  of  the  public  who 
registers  a  complaint  with  HUD 
including  but  not  limited  to:  Community 
Development  Block  Grant  (CDBG) 
recipients  or  individuals  who  use 
facilities  or  services  supported  by  CDBG 
money;  mortgagors/mortgagees  having 
or  seeking  FHA-insured  mortgages; 
tenants  in  FHA/insured  projects; 
tenants  in  HUD-supported  Low  Rent 
Housing  Projects;  employees  on  HUD- 
assisted  or  insured  construction  projects 
and  their  unions;  and  public  interest 
groups.  Excluded  are  complaints  from 
HUD  employees  arising  out  of  the 
administration  of  internal  HUD  policies 
or  procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaints  expressing  dissatisfaction 
with  a  Departmental  program,  policy,  or 


service.  Name  of  complainant  and 
action  dates. 

authority  for  maintenance  of  thc 
system: 

Housing  and  Community  Development 
Act  of  1974,  P.L.  93-383. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
the  following  may  receive  individual 
records  to  assist  in  the  resolution  of  a 
complaint — State  and  local  officials; 
public  and  private  counselihg  agencies; 
building  associations;  developers; 
financial  institutions  holding  HUD- 
insured  mortgages;  Federal,  State,  and 
local  Consumer  Affairs  offices; 
Comsumer  Protection  agencies;  State 
and  local  real  estate  and  planning 
Commissions. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system. 

storage: 

In  file  folders,  cassettes,  computerized 
tape,  disc  and  drum. 

retrievabiutv: 

Control  number,  date  of  receipt,  name 
of  cdtnplainant,  date  of  complaint,  date 
of  final  reply,  nature  of  complaints  HUD 
program  category,  assigned  due  date, 
date  of  interim  reply,  date  of  last  update 
on  the  System,  and  HUD  Office  to  which 
complaint  was  referred  for  action. 

safeguards: 

Access  to  the  automated  System  is 
accomplished  by  passwords  and  code 
identification  codes  limited  in  use  to 
authorized  personnel.  Cassettes  and 
computer/data  files  will  be  stored  in 
computer  facilities  which  are  secured 
and  accessible  only  to  authorized 
personnel.  File  folders  of  pending  and 
closed  cases  to  be  stored  in  lockable  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Manual  file  is  closed  upon  final 
response  and  purged  after  one  year. 
Automated  records  are  maintained  for 
five  year.  Complaints  pending  response 
will  remain  open  and  active  unitl  final 
response  is  sent.  Obsolete  records  will 
be  disposed  of  in  accordance  with  HUD 
Handbook. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Consumer 
Complaints.  Department  of  HUD.  451 
Seventh  Street  SW.  Washington.  D.C. 
20410. 


NOTIFICATK}N  PROCEDURE: 

.For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Apiiendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list,of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  204ia 

RECORD  SOURCE  CATEGORIES: 

Letters  of  complaint  from  individuals, 
telephone  calls  of  complaints  from 
individuals,  and  walk-in  complaints 
from  individuals,  and  consumer  oriented 
agencies  on  behalf  of  individuals. 

|FR  Doc.  80-29821  Filed  »-25-80;  &4S  aa) 
BILLING  COOC  421IH)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Environmental  Statements; 
Availability;  California  Desert 
Conservation  Ar^a,  Johnson  Valley  to 
Parker  Motorcycle  Race 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  concerning  a  proposed 
one-day  point-to-point  motorcycle  race   . 
this  fall  in  the  California  Desert 
Conservation  Area.  The  proposed 
course  spans  235  miles  beginning  in  the 
Johnson  Valley  Open  Area  and  ending 
at  the  start/finish  point  of  the  Parker 
SCORE  "400"  race  course.  The  majority 
of  the  proposed  course  is  on  existing 
roads  and  trails  with  a  small  percentage 
off  existing  routes.  There  are  three 
alternatives  to  the  proposed  action. 
They  are:  a  minor  change  in  course 
alignment;  not  authorizing  the  event; 
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and  a  public  conunent  alternative  which 
incorporates  course  adjustments 
suggested  in  public  comments  to  the 
draft  HIS. 

Comments  on  the  final  EIS  are  being 
solicited  from  public  agencies  and 
interested  individuals  and 
organizations. 

A  24  day  public  comment  period  is 
proposed  and  will  end  on  October  20, 
1980.  A  waiver  has  been  granted  by  the 
Environmental  Protection  Agency  to 
reduce  the  review  period  from  30  days 
to  24  days.  The  Bureau  of  Land 
Management  invites  comments  to  be 
submitted  to:  Mr.  Dick  Crowe.  Area 
Manager,  Cima  Resource  Area,  Bureau 
of  Land  Management.  P.O.  Box  305. 
Front  Street.  Needles.  CA  92363. 

A  limited  number  of  copies  of  the  final 
environmental  impact  statement  are 
.available  upon  request  at  the  following 
offices: 

California  State  Office,  Bureau  of  Land 
Management.  2800  Cottage  Way, 
Sacramento.  California  95825. 
Telephone  (916)  484-4541. 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street. 
Riverside  California  92507.  Telephone 
(714)  787-1428. 

Cima  Area  Office.  Bureaunof  Land 
Management.  P.O.  Box  305.  Front 
Street.  Needles.  California  92363, 
Telephone  (714)  326-3898/2857. 
Copies  of  the  final  environmental 

impact  statement  will  be  available  for 

public  reading  and  review  at  the 

following  locations: 

Office  of  Information.  Bureau  of  Land 
Management,  Interior  Building,  18th 
and  C  Streets,  NW..  Washington,  D.C. 
20240. 

Riverside  District  Office,  Bureau  of  Land 
Management,  1695  Spruce  Street. 
Riverside.  California  92507,  Telephone 
(714)  787-1428. 

Cima  Area  Office,  Bureau  of  Land 
Management,  P.O.  Box  305,  Front 
Street  Needles,  California,  Telephone 
(714)  326-3896/2857. 

Dated:  September  18, 1980. 
Ronald  D.  Hofman, 

Associate  State  Director. 

|FR  Doc  80-29580  Filed  9-25-80;  fe^S  mn) 
BILLING  CODE  4310-C4-M 


Montana  Wilderness  Inventory; 
Availability  of  Humbug  Spires  and 
Beartrap  Canyon  Mineral  Reports 

September  18, 1980. 

Notice  is  hereby  given  that  reports 
describing  the  mineral  potential  of  the 
Humbug  Spires  and  Beartrap  Canyon 


Instant  Study  Areas  are  available  for 
public  review. 

Both  areas  are  located  within  the 
Butte  Bureau  of  Land  Management 
(BLM)  District  and  have  been 
administered  as  primitive  areas  since 
September  1972.  Wilderness  suitability 
studies  have  been  conducted  for  both 
areas  under  the  authority  granted  in 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act.  The  studies  were 
conducted  following  the  guidelines 
provided  in  "Procedures  for  Wilderness 
Review  of  Primitive  and  Natural  Areas 
Formally  Identified  by  BLM  prior  to 
November  1, 1975."  This  document  is 
dated  May  1979. 

A  proposed  wilderness  study  decision 
was  announced  in  the  July  26. 1979. 
Federal  Register.  A  final  wilderness 
study  decision  was  announced  in  the 
November  28. 1979,  Federal  Register 
which  designated  4.016  acres  in  Beartrap 
Canyon  and  11.176  acres  in  Humbug 
Spires  as  wilderness  study  areas.  Draft 
suitability  reports  and  environmental 
statements  were  subsequently  prepared. 
Their  availability  was  announced  in  the 
April  30. 1980.  Federal  Register.  Four 
public  hearings  were  held  during  the 
month  of  May  1980  in  order  to  solicit 
public  input. 

The  mineral  reports  were  prepared  by 
the  U.S.  Geological  Survey  and  Bureau 
of  Mines.  Open  file  reports  80-.835, 
Beartrap  Canyon  and  80-836.  Humbug 
Spires,  are  available  for  review  at  the 
BLM's  Montana  State  Office,  222  North 
32nd  Street,  Billings,  Montana;  the  Butte 
BLM  District  Office,  106  North 
Parkmont,  Butte.  Montana;  the  Dillon 
BLM  Resource  Area  Office.  Ibey 
Building,  North  Dillon.  Dillon.  Montana; 
U.S.G.S.  Library.  Room  4A100. 12201 
Sunrise  Valley  Drive.  Reston,  Virginia; 
U.S.G.S.  Library.  1526  Cole  Boulevard, 
West  Colfax.  Golden.  Coforado;  U.S.G.S. 
Library,  345  Middlefield  Road,  Menlo 
Park,  California;  U.S.G.S..  Room  8105 
Federal  Building,  125  South  State  Street. 
Salt  Lake  City.  Utah;  U.S.G.S..  Room 
678.  U.S.  Court  House.  West  920 
Riverside  Avenue,  Spokane. 
Washington,  and  Montana  Bureau  of 
Mines  and  Geology,  Montana  College  of 
Mineral  Science  and  Technology,  Butte. 
Montana. 

This  notice  initiates  a  30-day  public 
comment  period  (month  of  October  1980) 
during  which  time  comments  on  the 
mineral  reports  and  their  relationship  to 
the  area's  wilderness  suitability  will  be 
received. 


Comments  should  be  sent  to  the 
District  Manager,  Butte  District  Office. 
P.O.  Box  3388,  Butte.  Montana  59701. 
Michael  |.  Penfold, 

State  Director. 

[FR  Doc  80-29732  Filed  9-25-80: 8:45  bbI 
BIUJNO  CODE  4310.44-M 

[F-14884-A  and  F-14884-A2] 

Alaska  Native  Claim  Selections 

This  decision  rejects  improperly  filed 
Sec.  14(h)(1)  selections,  approves  lands 
selected  pursuant  to  Sec.  12(a)  in  the 
area  of  Kwigillingok  for  conveyance  to 
Kwik  Incorporated,  and  rejects  a  Sec. 
12(b)  selection  to  the  extent  that  it 
conflicts  with  lands  herein  approved  for 
conveyance  under  Sec.  12(a). 

I.  Section  14(h)(1)  Applications  Rejected 
in  Entirety 

Calista  Corporation  filed  selection 
applications  pursuant  to  Sec.  14(h)(1)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
704:  43  U.S.C.  1601, 1613(h)  (1976)) 
(ANCSA),  for  lands  described  and  on 
dates  as  follows: 

Seward  Meridian,  Alaska  (Unsurveyed) 


Serial  No. 

Date  filed 

Descriplion 

Acre* 

AA-9989 

10/16/75 

T.  2  S..  R.  82  W, 
Sec.  4. 

EViSEWSWMi. 

20 

AA-11449 

06/02/76 

T.  2  S..  R.  80  W, 
Sec  31. 
EWNEV.NWV^. 

20 

AA-11455...- 

06/02/76 

T.  4  S..  R.  B2  W, 
Sec  21, 

SHNWV4NEV.. 

20 

AA-114S6 „. 

06/02/76 

T.  2  S.,  R.  82  W.. 
See  8.  Iractionil 
WViNW«.SEWi. 

19 

AA-11457 

.   06/02/76 

T.  2  S..  R.  82  W.. 
Sec.  9.  Iractional 
N^NW.,NEV4. 

18 

AA-11460 

.  06/02/76 

T.  2  S..  R  82  W, 
Sec  23.  tradional 

EM.NEMiNE'/,. 

18 

AA-11592 „... 

.  06/04/76 

T  3  S..  R.  80  W.. 
Sec.  32.  fractional 

18 

AA-11762 

.  06/25/76 

T.  4  S.,  R  81  W., 
Sec.  1.  fractx>nal 
EViNEV,SE' 
ASWV.. 
W^NWWSW 

10 

\ 

/.SEy,. 

Section  14(h)  and  Departmental 
regulations  issued  thereunder  authorize 
the  Secretary  of  the  Interior  to  withdraw 
and  convey  only  unreserved  and 
unappropriated  public  lands.  Since  all 
available  lands  encompassed  in  the 
subject  Sec.  14(h)(1)  applications  had 
been  properly  selected  by  Kwik 
Incorporated  under  Sec.  12  of  ANCSA, 
these  lands  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  Calista  Corporation.  Therefore,  the 
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above-described  applications  must  be 
and  are  hereby  rejected  in  their  entirety. 

When  this  decision  becomes  final, 
these  applications  will  be  closed  of 
record. 

II.  Section  12(b)  Application  Rejected  in 
Part;  Lands  Proper  for  Village  SelectioB, 
Approved  for  Interim  Conveyance  or 
Patent 

On  November  20, 1974,  Kwik 
Incorporated,  for  the  Native  village  of 
Kwigillingok,  filed  selection  application 
F-14884-A  under  the  provisions  of  Sec. 
12(a}  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat.  688,  701: 43  U.S.C.  1601, 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of 
Kwigillingok. 

Kwik  Incorporated  in  its  November 
20, 1974  application  excluded  several 
bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable,  they  are 
considered  to  be  public  lands 
withdrawn  under  Sec.  ll(a](l]  and 
available  for  selection  by  the  village 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Section 
12(a)  and  43  CFR  2651.4(b)  and  (c) 
provide  that  a  village  corporation  must, 
to  the  extent  necessary  to  obtain  its 
entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  The 
regulations  also  provide  that  the  area 
selected  will  not  be  considered  to  be 
reasonably  compact  if  it  excludes  other 
lands  available  for  selection  within  its 
exterior  boundaries.  For  these  reasons, 
the  water  bodies  which  were  improperly 
excluded  in  the  November  20, 1974 
application  are  considered  selected  by 
Kwik  Incorporated. 

Lot  3  of  U.S.  Survey  No.  4098  lies 
within  one  of  the  core  townships  of 
Kwigillingok  and  is  available  for 
selection.  Since  Sec.  12(a)  of  ANCSA 
and  43  CFR  2651.4(b)  provide  that  the 
village  corporation  shall  select  all 
available  lands  within  the  township(s) 
the  village  is  located  in,  this  surveyed 
land  is  considered  selected  by  Kwik 
Incorporated. 

On  December  12, 1975,  Kwik 
Incorporated  filed  selection  application 
F-14884-A2  pursuant  to  Sec.  12(b)  of 
ANCSA,  for  certain  lands  previously 
selected  pursuant  to  Sec.  12(a)  with  the 
statement  that  its  Sec.  12(a)  selection 
overrides  the  Sec.  12(b]  selection. 
Therefore,  application  F-14884-A2  is 
hereby  rejected  as  to  the  lands  herein 
approved  for  conveyance. 

As  to  the  lands  described  below, 
selection  application  F-14884-A  ii 


properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
96,886  acres,  is  considered  proper  for 
acquisition  by  Kwik  Incorporated,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA:  ^ 

Lot  3  of  U.S.  Survey  No.  4098.  Alaska, 
situated  at  the  Eskimo  village  of 
Kwigillingok,  Alaska  on  the  northwest 
shore  of  Kuskokwim  Bay. 
Containing  0.18  acre. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  2  S.,  R.  80  W., 
Sec.  4,  excluding  Kolekfikpuk  Lake  and 

unnamed  interconnecting  slough  and 

lake  system  between  Kolekfikpuk  Lake 

and  the  upper  reaches  of  the  Kuguklik 

Riven 
Sec.  5,  excluding  Native  allotment  F-18435 

Parcel  B  and  unnamed  interconnecting  < 

slough  and  lake  system  tketween 

Kolekfikpuk  Lake  and  the  upper  reaches 

of  the  Kuguklik  River. 
Sec.  6,  excluding  unnamed  interconnecting 

slough  and  lake  system  between 

Kolekfikpuk  Lake  and  the  upper  reaches 

of  the  Kuguklik  Riven 
Sec.  7,  excluding  Kolekfikpuk  Lake; 
Sec.  8,  excluding  Native  allotment  F-1697S 

Parcel  B  and  Kolekfikpuk  Lake:  ; 

Sec.  9,  excluding  Kolekfikpuk  Lake: 
Sees.  16  to  21,  inclusive,  excluding 

Koleknkpuk  Lake; 
Sec.  28,  excluding  Native  allotments  F- 

15796.  F-18031  Parcel  A,  and  Kolekfikpuk 

Lake: 
Sec.  29.  excluding  Native  allotments  F- 

16070.  F-16081,  and  Kolekfikpuk  Lake; 
Sec.  30,  excluding  Native  allotment  F-16081 

and  Kolekfikpuk  Lake; 
Sec.  31,  all; 
Sec.  32,  excluding  Native  allotment  F-13824 

Parcel  A  and  Kwigillingok  Riven 
Sec.  33,  excluding  Native  allotments  F- 

15853  Parcel  C.  F-16076  Parcel  A,  and 

Kwigillingok  River. 
Containing  approximately  6,053  acres. 
T.  3  S.,  R.  80  W., 
Sec.  4,  excluding  Native  allotments  F- 

15793.  F-15858.  and  Kwigillingok  Riven 
Sec.  5,  excluding  Native  allotment  F-16085, 

the  lands  formerly  within  Native 

allotment  application  F-18685,  and 

Kwigillingok  Riven 
Sec.  6,  all; 
Sec.  7,  excluding  Native  allotments  F- 

13082,  F-16076  Parcel  B.  F-17224  Parcel 

A.  F-17225  Parcel  A,  and  Kwigillingok 

Riven 
Sec.  8,  excluding  Native  allotment  F-16079 

and  Kwigillingok  Riven 
Sec.  9,  excluding  Native  allotment  F-15854 

Parcel  A; 


Sees.  16  and  17,  all: 

Sec.  18,  excluding  Kwigillingok  Riven 

Sec.  19,  excluding  Native  allotments  F- 

16071  and  F-16084; 
Sees.  20  and  21.  all: 
Sec.  28,  excluding  Native  allotment  F- 

16077; 
Sec.  29,  excluding  Native  allotments  F- 

031867  Parcel  B,  F-16052  Parcel  B.  F- 

16074.  and  F-16077: 
Sec.  30,  excluding  Native  allotments  F- 

15854  Parcel  B.  F-15859,  F-16052  Parcel 

B.  F-ie074,  and  F-16209: 
Sec.  31,  excluding  Native  allotments  F- 

16064.  F-18078.  an^  F-16209; 
Sec.  32  (fractional),  excluding  Native 

allotments  F-16073  Parcel  B  and  F-18200 

Parcel  A: 
Sec.  33  (fractional],  excluding  Native 

allotment  F-18200  Parcel  B. 
Containing  approximately  8,061  acres. 
T.  4  S.,  R.  80  W., 
Sec.  5  (fractional),  alh 
Sec.  6  (fractional),  excluding  Native 

allotments  F-13824  Parcel  B,  F-15797.' 

and  F-15856. 
Containing  approximately  395  acres. 
T.  2  S.,  R.  81  W., 
Sees.  1, 2,  and  3,  excluding  unnamed 

interconnecting  slough  and  lake  system 

between  Kolekfikpuk  Lake  and  the  upper 

reaches  of  the  Kuguklik  Riven 
Sees.  4  and  5,  all; 
Sees.  6  and  7,  excluding  unnamed 

interconnecting  slough  and  lake  system 

between  Kolekfikpuk  Lake  and  the  upper 

reaches  of  the  Kuguklik  Riven 
Sees.  8  and  9,  all; 
Sees.  10, 11,  and  12,  excluding  unnamed 

interconnecting  slough  and  lake  system 

between  Kolekfikpuk  Lake  and  the  upper 

reaches  of  the  Kuguklik  Riven 
Sec.  13,  excluding  Native  allotment  F- 

16080; 
Sees.  14  to  19,  inclusive,  excluding 

unnamed  interconnecting  slough  and 

lake  system  between  Kolekfikpuk  Lake 

and  the  upper  reaches  of  the  Kuguklik 

Riven 
Sec.  20,  excluding  Native  allotment  F-16919 

Parcel  A  and  unnamed  interconnecting 

slough  and  lake  system  between 

Kolekfikpuk  Lake  and  the  upper  reaches 

of  the  Kuguklik  Riven 
Sees.  21,  22,  and  23,  excluding  unnamed 

interconnecting  slough  and  lake  system 

between  Kolekfikpuk  Lake  and  the  upper 

reaches  of  the  Kuguklik  Riven 
Sec.  24,  excluding  Native  allotment  F-15857 

Parcel  A  and  Kolekfikpuk  Lake; 
Sec.  25,  excluding  Kolekfikpuk  Lake; 
Sees.  26  to  30,  inclusive,  all; 
Sec.  34,  all; 
Sec.  35,  excluding  Native  allotment  F-15644 

Parcel  A; 
Sec.  36.  all. 

Containing  approximately  16,582  acres. 
T.  3  S..  R.  81  W.. 
Sec.  1,  excluding  Native  allotment  F-16073 

Parcel  A; 
Sec.  2,  all: 
Sec.  3,  excluding  Native  allotment  F-13554 

Parcel  B: 
Sees.  4  to  7,  inclusive,  all; 
Sec.  8,  excluding  Native  allotments  F-13074 

and  F-13553: 
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Sec.  9,  excluding  Native  allotment  F-13553; 
Sec.  10,  excluding  Native  allotments  F- 

16068  and  F-ia069: 
Sec.  11.  excluding  Native  allotment  F- 

16068; 
Sea  12,  alU 

Sec.  13,  excluding  Kwigillingok  Riven 
Sec.  14,  excluding  Native  allotment  F-17224 

Parcel  B; 
Sec.  15,  all; 
Sec.  16,  excluding  Native  allotments  F- 

13553  and  F-17225  Parcel  B; 
Sees.  17  to  22,  inclusive,  all: 
Sec.  23,  excluding  Native  allotments  F- 

15794,  F-1579S,  and  Kwigillingok  Riven 
Sec.  24,  excluding  Native  allotment  F-17223 

and  Kwigillingok  Riven 
Sec.  25,  excluding  Native  allotment  F-13971 

Parcel  A; 
Sec.  26,  excluding  Native  allotments  F- 

13971  Parcel  A,  F-16075.  and 

Kwigillingok  Riven 
Sec.  27,  excluding  Native  allotments  F- 

15619  Parcel  A.  F-15636,  and  F-16086; 
Sees.  28  to  33,  inclusive,  all; 
Sec.  34.  excluding  Native  allotments  F- 

15642  and  F-15643; 
Sec.  35,  excluding  Native  allotment  F-15644 

Parcel  B  and  Kwigillingok  Riven 
Sec.  36,  excluding  Native  allotments  F- 

15619  Parcel  B,  F-16067,  and  Kwigillingok 

River. 
Containing  approximately  20,351  acres. 
T.  4  S..  R.  81  W.. 
Sec.  1  (fractional),  excluding  U.S.  Survey 

No.  2042  and  Lot  1  of  U.S.  Survey  No. 

4098  (ANCSA  Sec.  3(e)  application  AA- 

37884),  Lot  2  of  U.S.  Survey  No.  4098 

(ANCSA  Sec.  3(e)  application  AA- 

37863),  Lot  3  of  U.S.  Survey  No.  4098, 

Native  allotments  F-13824  Parcel  B.  F- 

15797.  F-15855,  and  Kwigillingok  Riven 
Sec.  2,  excluding  Native  allotment  F-16083: 
Sec.  3,  all: 

Sec.  4,  excluding  Native  allotment  F-ie072: 
Sec.  5.  all: 

Sec.  6,  excluding  Native  allotment  F-15682; 
Sec.  7,  excluding  Native  allotment  F-15681: 
Sec.  8,  excluding  Native  allotments  F-15857 

Parcel  C  and  F-18290; 
Sec.  9,  excluding  Native  allotment  F-13820 

Parcel  B  and  the  lands  formerly  within 

Native  allotment  application  F-18065: 
Sec.  10  (fractional),  excluding  Native 

allotment  F-13820  Parcel  B  and  the  lands 

formerly  within  Native  allotment 

application  F-16065: 
Sec.  11  (fractional),  excluding  Native 

allotments  F-14392  Parcel  B  and  F-16082; 
Sec.  12  (fractional),  excluding  Kwigillingok 

Riven 
Sec.  15  (fractional),  excluding  Native 

allotment  F-13820  Parcel  B: 
Sec.  16  (fractional),  excluding  Native 

allotment  F-13820  Parcel  B: 
Sec.  17  (fractional),  excluding  Native 

allotment  F-15857  Parcel  C: 
Sec.  18  (fractional),  all. 
Containing  approximately  6,333  acres. 
T.  2  S.,  R.  82  W., 

Sec.  2,  excluding  unnamed  interconnecting 

slough  and  lake  system  between 

Kolekfikpuk  Lake  and  the  upper  reaches 

of  the  Kuguklik  Riven 
Sec.  3.  excluding  Native  allotment  F-13827 

Parcel  A  and  unnamed  interconnecting 


slough  and  lake  system  between 
Kolekfikpuk  Lake  and  the  upper  reaches 
of  the  Kuguklik  Riven 

Sec.  4,  excluding  Native  allotment  F-17442; 

Sec.  8,  excluding  Native  allotment  F-17440 
and  unnamed  interconnecting  slough  and 
lake  system  between  Kolekfikpuk  Lake 
and  the  upper  reaches  of  the  Kuguklik 
Riven 

Sec.  9,  excluding  Native  allotment  F-17442 
and  uimamed  interconnecting  slough  and 
lake  system  between  Kolekfikpuk  Lake 
and  the  upper  reaches  of  the  Kuguklik 
Riven 

Sees.  10, 11,  and  13,  excluding  unnamed 
interconnecting  slough  and  lake  system 
between  Kolekfikpuk  Lake  and  the  upper 
reaches  of  the  Kuguklik  Riven 

Sec.  14,  excluding  Native  allotment  F-17829 
Parcel  A  and  unnamed  interconnecting 
slough  and  lake  system  between 
Kolekfikpuk  Lake  and  the  upper  reaches 
of  the  Kuguklik  Riven 

Sees.  15  and  16,  all; 

Sec.  17,  excluding  Native  allotment  F-13554 
Parcel  A  and  unnamed  interconnecting 
slough  and  lake  system  between 
Kolekfikpuk  Lake  and  the  upper  reaches 
of  the  Kuguklik  Riven 

Sees.  22, 23,  and  24,  inclusive,  all; 

Sec.  25,  excluding  Native  allotment  F-18426 
Parcel  A; 

Sees.  26  and  27,  all. 

Containing  approximately  9,945  acres. 
T.  3  S.,  R.  82  W., 

Sees.  15  to  36,  inclusive,  all. 

Containing  approximately  14,027  acres. 
T.  4  S..  R.  82  W., 

Sees.  1  to  21,  inclusive,  all; 

Sees.  22,  23,  and  24  (fractional),  all: 

Sees.  27  to  30  (fractional),  inclusive,  all. 

Containing  approximately  15.139  acres. 

Aggregating  approximately  96,886  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)): 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14884-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Mimicipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trai)  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 


vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVW)). 

36  Foot  Road — The  uses  allowed  on  a 
thirty-six  (36)  foot  wide  road  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  2  C3.  D9)  An  easement  for  an 
existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  Kwigillingok  in  Sec. 
1,  T.  4  S.,  R.  81  W.,  Seward  Meridian, 
northeasterly  to  Kongiganak  and  public 
lands.  The  uses  aDowed  are  those  listed 
above  for  a  twenty-^ve  (25)  foot  wide 
trail  easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  4  C4)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  Kwigillingok  airstrip, 
westerly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement  The  season  of  use  will  be 
limited  to  winter. 

c.  (EIN  7  Dl,  D5)  An  easement  thirty- 
six  (36)  feet  iii  width,  on  the  existing 
road  from  Kwigillingok,  in  Sec.  1.  T.  4  S., 
R.  81  W.,  Seward  Meridian, 
northeasterly  to  Kwigillingok  Airport. 
The  uses  allowed  are  those  Usted  above 
for  a  thirty-six  (36)  foot  wide  road 
easement 

d.  (EIN  8  C5)  An  easement,  ten  (10) 
feet  in  width,  for  a  pipeline  from  the 
Kwigillingok  River,  westerly  to  the 
Kwigillingok  National  Guard  Site  in  Sec. 
1,  T.  4  S.,  R.  81  W.,  Seward  Meridian. 
The  uses  allowed  are  those  activities 
associated  with  the  operation  and 
maintenance  of  a  fuel-delivery  pipeline. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  imder  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract  permit  right-of-way,  or 
easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized'by  ANCSA 
shall  continue  to  have  whatever  right  of 
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access  as  is  nor  provided  for  under 
existing  law; 

3.  Airport  lease  F-15809,  containing 
approximately  109  acres,  located  in 
Sees.  26.  27.  34  and  35  of  T.  3  S.,  R.  81 
W.,  Seward  Meridian,  Alaska 
(Unsurveyed).  issued  to  the  State  of 
Alasl<a,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1028  (45 
Stat.  728-729;  49  U.S.C.  211-214):  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601, 1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  anyi 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

School  site  lease  AA-13183, 
containing  approximately  3.694  acres, 
located  in  Sec.  35  of  T.  3  S.,  R.  81  W.. 
Seward  Meridian,  Alaska  (Unsurveyed), 
was  granted  to  the  State  of  Alaska  for  a 
high  school  at  Kwigiliingok  pursuant  to 
and  subject  to  the  terms  and  conditions 
of  Sec.  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  Public 
Law  94-579  of  October  21, 1976  (90  Stat. 
2743)  and  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1622(i)).  According  to  the  terms  of 
the  lease  it  is  to  terminate  on 
conveyance  of  title  of  said  lands  out  of 
United  States  ownership. 

Kwik  Incorporated  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximaely  96,886  acres.  The 
remaining  entitlement  of  approximately 
18,314  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Kwik 
Incorporated,  and  shall  be  subject  to  the 
same  condijions  as  the  surface     . 
conveyance.  ' 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

Kwigiliingok  River,  up  to  its  junction 
with  an  unnamed  slough  in  Sec.  32,  T.  2 
S..  R.  80  W.,  Seward  Meridian. 

The  interconnecting  slough  and  lake 
System  between  the  Kwigiliingok  River 
and  the  Kongnignanohk  River,  in  Sees. 
26,  27,  28.  29.  and  32,  T.  2  S.,  R.  80  W.. 
Seward  Meridian. 

An  unnamed  sloiighand  lake  system, 
from  where  it  flows  from  Kolekfikpuk 
Lake  in  Sec.  16,  T.  2  S.,  R.  80  W.,  Seward 
Meridian,  to  its  confluence  with  an 
unnamed  slough  in  Sec.  28,  T.  2  S,.  R.  80 
W.,  Seward  Meridian.  Subject  system 


traverses  Sees.  16,  21,  and  28,  T.  2  S.,  R. 
80  W.,  Seward  Meridian. 

Kolekfikpuk  Lake. 

The  interconnecting  slough  and  lake 
system  between  Kolekfikpuk  Lake  and 
the  upper  reches  of  Kongnignanohk 
River  in  Sees.  22,  26,  27,  33,  34,  and  35.  T. 
1  S.,  R.  80  W.,  and  Sees.  3  and  4,  T.  2  S.. 
R.  80  W.,  Seward  Meridian. 

The  interconnecting  slough  and  lake 
system  between  Kolekfikpuk  Lake  and 
the  upper  reaches  of  the  Kuguklik  River, 
in  Sec.  31,  T.  1  S..  R.  80  W.:  Sec.  35,  T.  1 
S.,  R.  81  W.:  Sees.  36  and  36.  T.  1  S..  R.  82 
W.:  Sees.  5  and  6,  T.  2  S.,  R.  80  W.:  Sees. 
1.  2,  3,  7,  9. 10. 11, 12. 15. 16, 17, 18, 19,  20. 
21.  and  22,  T.  2  S..  R.  81  W.;  Sees.  1.  2.  3, 
4.  7.  8,  9, 11, 12. 13. 14, 17. 18, 19.  20,  23. 
24.  and  30,  T.  2  S.,  R.  82  W.:  and  Sees.  13, 
14, 15, 16, 17, 19,  20.  21,  22,  23,  24,  25,  26, 
28,  29,  and  30,  T.  2  S.,  R.  83  W..  Seward 
Meridian. 

All  other  named  and  unnamed 
waterbodies  within  the  lands  to  be 
conveyed  were  reviewed.  Based  on 
existing  evidence,  they  were  considered 
nonnavigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE. 
TUNDRA  DRUMS.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknovyn  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  27. 1980 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  complicanee 
with  the  regulation]}  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kwik  Incorporated,  Kwigiliingok,  Alaska 

99622 
Calista  Corporation,  516  Denali  Street. 

Anchorage,  Alaska  99501. 
Sandra  C.  Thomas. 
Acting  Chief,  Branch  of  Adjudication. 

|FR  Doc  80-29779  Filed  9-Z5-80;  8:45  am] 
BILUNG  CODE  4310-S4-M 


Salem  District  Advisory  Council; 
Meeting 

September  17, 1980. 

Notice  is  hereby  given,  in  accordance 
with.  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Bureau  of 
Land  Management's  Salem  District 
Advisory  Council  will  be  held  on 
October  29,  at  9:00  a.m.  at  the  BLM 
Salem  District  Office.  3550  Liberty  Road 
S.,  Salem,  Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Introduction  of  members. 

2.  Discussion  of  the  function  of  the 
council. 

3.  Orientation  to  Salem  District  and 
briefing  on  major  programs. 

4.  Election  of  officers. 

5.  Review  of  the  District's  Land  Use 
Plans  with  discussion  of  public 
participation  in  October  28, 1980  scoping 
meeting  re:  Preferred  Alternative  land 
use  allocations  for  Westside  Salem 
District. 

6.  Discuss  potential  for  committees. 
This  meeting  will  acquaint  the  Council 

with  the  Salem  District  so  it  can  off^r 
counsel  and  make  recommendations  to 
the  District  Manager  relative  to  Salem 
District  programs. 

The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Council  between  2:30 
and  3:30  p.m.,  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  Salem 
District  Office,  3550  Liberty  Road  S., 
Salem.  Oregon  97302,  by  October  22, 
1980.  Depending  upon  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in,  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 
Edward  Q.  Stauber, 
District  Manager.  ... 

September  16, 1980. 

|FR  Doc.  80-29803  Filed  9-25-80:  8:45  ami 
BtLUNQ  CODE  4310-S4-M 
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[OR  8761  (Wash)] 

Washington;  Partial  Termination  of 
Proposed  Witttdrawal  and  Reservation 
of  Lands;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal,  as  Amended 

Notice  of  application  Serial  No.  OR 
8761  (Wash),  filed  by  the  Forest  Service, 
U.S.  Department  of  Agriculture,  for  the 
withdrawal  and  reservation  of 
approximately  4412  acres  of  land  to 
extend  the  White  Pass  Recreation  Area, 
was  published  as  Federal  Register  Doc. 
71-19108  on  page  25239  of  the  issue  for 
December  30. 1971.  The  applicant 
agency  has  cancelled  its  application 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

Snoqualmie  National  Forest 

T.  13  N.,  R.  11  £.,  Unsurveyed, 

Sec.l.NViNMtandSV^NEy4.       > 
T.  14  N.,  R.  11  E.,  Unsurveyed, 

Sec.  36.  E^. 
T.  13  N.,  R.  12  E..  Unsurveyed, 

Sec.2NWy4; 

Sec.  3.  NM: 

Sec.4,NV^; 

Sec.  5,  NVt. 
T.  14  N.,  R.  12  E.,  Unsurveyed, 

Sec.  32:   . 

Sec.  33,  SW, 

Sec.  34,  SV4: 

Sec.  35.  SV4SWy4. 

The  areas  described  aggregate 
approximately  3,292  acres  within  the 
Snoqualmie  National  Forest  in  Yakima  , 

County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b),  such 
lands  at  10  a.m.,  on  November  5. 1980 
will  be  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

The  lands  remaining  in  the  application 
for  withdrawal  are  described  as  follows: 

Willamette  Meridian,  Gifford  Pinchot  and 
Snoqualmie  National  Forests 

White  Pass  Recreation  Area  Extension 

T.  13  N.,  R.  11  E.,  Unsurveyed. 

Sec.l,SV4NWy4: 

Sec.2,SV<!NEy4: 

Sec.  10: 

Sec.  11,  S^SV^: 

Sec.l2,SMiSVi. 

The  areas  described  aggregate 
approximately  1,120  acres,  of  which 
approximately  365  acres  within  the 
Snoqualmie  National  Forest  in  Yakima 
County  and  approximately  755  acres  are 
within  the  Gifford  Pinchot  National  Forest  in 
Lewis  County. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 


desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  undersigned 
before  November  5. 1980.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  hearing  will  be  held,  a  notice  will 
be  published  in  the  Federal  Register, 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  pending  withdrawal  application 
may  be  filed  with  the  imdersigned 
authorized  officer  of  the  Bureau  of  Land 
Management  on  or  before  November  5, 
1980.  All  previous  comments  submitted 
in  cormection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

The  lands  are  temporarily  segregated 
from  location  and  entry  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  to 
the  extent  that  the  withdrawal  applied 
for.  if  and  when  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  In  accordance  with  section 
204(g)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  the  segregative 
effect  of  the  pending  withdrawls 
application  will  terminate  on  October 
20, 19dl.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
vfiih  this  pending  withdrawal 
application  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land     . 
Management,  Department  of  the 
Interior,  P.O.  Box  2965.  Portland,  Oregon 
97208. 

Dated:  September  12, 1980. 
Leland  D.  Moirison. 

Acting  Chief  Branch  of  Lands  and  Minerals    . 
Operations. 

(FR  Doc  80-29765  Filed  9-25-80: 8:45  am] 
nUJNG  CODE  4310-84-M 


[F-20518] 

Alaska  Native  Claims  Selection 

This  decision  rejects  State  selection 
applications  and  Alaska  Native  Claims 
Settlements  Act  Sec.  3(e)  application 
and  approves  lands  for  conveyance  to 
Tetlin  Native  Corporation. 

On  June  10, 1930.  Executive  Order  No. 
5365  withdrew  the  following  described 
lands  in  the  Territory  of  Alaska  to 
promote  the  interests  of  the  Natives: 

Beginning  at  the  mouth  of  Porcupine 
Creek,  tributary  to  the  Tanana  from  the 
,  north;  thence  running  in  southwesterly 


direction  to  the  crossing  of  the  old  trail 
on  Tok  Riven  thence  following  natural 
divide  between  tributaries  of  the  Tetlin 
lakes  and  the  tributary  to  the  Little  Tok 
River  to  head  of  Bear  Creek;  thence 
around  head  of  Bear  Creek  following 
east  bank  Kalutna  River  to  the  mouUi: 
thence  in  northeasterly  direction  to  head 
of  tributaries  otLadue  Creek;  thence 
following  divide  between  the  tributaries 
to  the  Tanana  and  tributaries  to  Ladue 
Creek  to  head  of  southernmost 
tributaries  of  east  fork  of  Porcupine 
Creek;  and  then  to  place  of  beginning. 

U.S.  Survey  No.  2547  was  executed  to 
accommodate  the  lands  described  in 
Executive  Order  No.  5365.  U.S.  Survey 
No.  2050  and  U.S.  Survey  No.  2779  are 
located  within  the  boundaries 
established  by  Executive  Order  No. 
5365. 

There  are  certain  water  bodies  within 
U.S.  Survey  No.  2547  which  are 
considered  to  be  navigable.  In 
accordance  with  See.  1313  of  the 
Submerged  Lands  Act  of  1953  (67  Stat 
29;  43  U.S.C.  1301, 1313)  and  Sec.  6(m)  of 
the  Alaska  Statehood  Act  of  July  7, 1958 
(72  Stat.  339.  343;  48  U.S.C.  Ch.  2,  Sec. 
6(m)),  the  lands  beneath  the  navigable 
water  within  U.S.  Survey  No.  2547  will 
be  conveyed  to  Tetlin  Native 
Corporation  for  the  reason  that  said 
lands  were  withdrawn  by  Executive 
Order  No.  5365  on  the  date  of  statehood. 
Therefore,  title  to  said  lands  did  not  vest 
in  the  State  of  Alaska. 

Section  19(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (85  Stat.  688.  710;  43  U.S.C.  1601, 
1618  (1976))  (ANCSA).  revoked,  subject 
to  any  valid  existing  rights  of  non- 
Natives,  the  various  reserves  set  aside 
for  Native  use  or  administration  of 
Native  affairs.  Public  Land  Order  5156, 
signed  February  4, 1972,  withdrew, 
subject  to  valid  existing  rights,  the  lands 
set  aside  for  Native  use  or  for 
administration  of  Native  affairs  in 
furtherance  of  the  right  of  any  Native 
village  corporation  or  corporations  to 
acquire  title  to  the  surface  and 
subsurface  estates  in  the  reservations 
pursuant  to  Sec.  19(b)  of  ANCSA. 

On  November  15, 1973,  the  Board  of 
Directors  for  Tetlin  Native  Corporation 
certified  that  its  stockholders  had 
elected  to  acquire  title  to  the  surface 
and  subsurface  estates  in  the  reserve  as 
provided  by  Sec.  19(b)  of  ANCSA. 
Under  43  CFR  2654.2(a).  submission  of 
such  certification  constituted 
application  to  acquire  reserve  lands. 

I.  State  Selection  Applications  Rejected 
in  Part 

The  State  of  Alaska  filed  general 
purposes  selection  applications  F- 
027600.  as  amended,  on  April  24, 1961; 
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F-028038.  as  amended,  on  June  30, 1961; 
F-028163.  as  amended  on  July  27, 1961; 
and  F-028269  and  F-028270,  both  as 
amended,  on  August  15, 1961,  pursuant 
to  Sec.  6(b]  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339,  340;  48  U.S.C. 
Ch.  2,  Sec.  6(b)).  for  lands  in  the  vicinity 
of  the  Tetlin  Indian  Reservation.  Each 
Application  was  amended  to  include  all 
lands  within  the  township  selected, 
excluding  patented  lands.  As  a  result  of 
the  amendments,  these  selections 
include  lands  within  the  Tetlin  Indian 
Reservation  withdrawn  by  Executive 
Order  No.  5365  on  June  10, 1930,  to 
promote  the  interests  of  the  Natives. 

On  December  18, 1971,  Sec.  19(a)  of 
ANCSA  revoked  the  reserve  while  Sec. 
19(b)  withdrew  the  reserve  for  a  period 
of  2  years  for  possible  election  by  the 
Native  corporation.  The  corporation 
elected  to  receive  title  to  the  former 
reserve  on  November  15, 1973.  Section 
6(b)  of  the  Alaska  Statehood  Act 
provides  that  the  State  may  select  only 
vacant,  unappropriated  and  unreserved 
public  lands  in  Alaska. 

Therefore,  the  State  selection  | 
applications  identified  below  are 
rejected  as  to  the  following  described 
lands: 

Copper  River  Meridian,  Alaska 

State  Selection  F-028163 

T.  16  N.,  R.  12  E.  (Surveyed). 

That  portion  of  the  township  within  U.S. 
Survey  No.  2547. 

Containing  1,354.75  acres. 

State  Selection  F-027600 

T.  18  N.,  R.  13  E.  (Surveyed). 

That  pgrtion  of  the  township  within  U.S. 
Survey  No.  2547. 

Containing  approximately  615  acres. 

State  Selection  F-02803S  i 

T.  17  N.,  R.  13  E  (Partially  Surveyed).' 

That  portion  of  the  township  within  U.S. 
Survey  No.  2547. 

Containing  approximately  14,888  acres. 
T.  18  N.,  R  14  E.  (Partially  Surveyed). 

That  portion  of  the  township  within  U.S. 
Survey  No.  2547. 

Containing  approximately  16,676  acres. 

State  Selections. F-02a269  and  F^28270 

T.  18  N.,  R.  15  E.  (Partially  Surveyed). 

That  portion  of  the  township  within  U.S. 
Survey  No.  2547. 

Containing  approximately  10,279  acres. 

Aggregating  approximately  43,813  acres. 

Further  action  on  the  subject  State 
selection  applications  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

II.  Alaska  Native  Claims  Settlemfint  Act 

Section  3(e)  Application  Rejected 

In  1953  the  Haines  to  Fairbanks 
pipeline,  constructed  by  the  District 
Corps  of  Engineers,  Department  of  the 


Army,  was  noted  to  the  Bureau  of  Land 
Management's  records  as  a  44  LD.  513 
right-of-way,  case  Hie  F-0ipi43.  Certain 
portions  of  this  pipeline  have  been 
designated  as  a  Sec.  3(e)  application 
under  the  Alaska  Native  Claims 
SetUement  Act.  including  that  portion  of 
the  pipeline  which  traverses  the  Tetiin 
Indian  Reservation.  Said  application  has 
been  serialized  as  F-60755. 

Section  3(e)  of  ANCSA  defmes 
"public  lands"  as: 

*  *  *  all  Federal  lands  and  interests  therein 
located  in  Alaska  except:  (1)  the  smallest 
practicable  tract,  as  determined  by  the 
Secretary,  enclosing  land  actually  used  in 
connection  with  the  administration  of  any 
Federal  installation  •  *  * 

On  March  3, 1978,  the  Secretary  of  the 
Interior,  in  his  final  decision  document 
for  the  ANCSA  Implementation  Review, 
decided  that: 

The  Secretary's  authority  to  determine  the 
smallest  practicable  tract  involved  with  a 
Federal  installation  under  section  3(e)(1)  of 
the  ANCSA  applies  only  to  the  Statutory 
withdrawals  made  by  sections  11  and  16(a) 
and,  subsequently  to  those  lands  selected  by 
Village  and  Regional  corporations  from  such 
withdrawal  areas  pursuant  to  sections  12  and 
16(b). 

The  Secretary's  authority  to  make 
such  determinations  does  not  extend  to 
the  various  reserves  revoked  pursuant  to 
Sec.  19(a)  of  ANCSA  and  made 
available  for  acquisition  by  village 
corporations  pursuant  to  Sec.  19(b). 

Accordingly,  Sec.  3(e)  application  F- 
60756  is  rejected  as  to  the  following 
described  lands: 

That  portion  of  F-6()755  within  the  ^^ 
boundaries  of  U.S.  Survey  No.  2547,  taan' 
particularly  described  as  being  within   i 
(protracted):  Sees.  19,  20,  21,  22.  24,  25.  213.  27, 
and  28,  T.  18  N.,  R.  14  E.;  Sees.  2,  3, 11, 12, 13. 
and  14,  T.  17  N.,  R.  15  E.;  Sees.  19,  20,  28,  29, 
33.  and  34.  T.  18  N.,  R.  15  E.;  Sees.  17, 18,  20, 
21,  22.  23,  25.  and  26.  T.  17  N.,  R.  16  £.;  and 
Sees.  30  and  31.  T.  17  N.,  R.  17  E.,  Copper 
River  Meridian. 

Further  action  on  application  F-60755 
as  to  those  lands  not  rejected  herein  will 
be  taken  at  a  later  date. 

ni.  Reserve  Lands  Proper  for  Village 

Conveyance 

Approved  for  Patent 

Section  19  of  ANCSA  provides  thatif 
the  stockholders  of  the  concerned 
village  corporation  elect  to  take  former 
reserve  lands: 

*  *  *  the  Secretary  [of  the  Interior]  shall 
convey  the  land  to  the  Village  Corporation  or 
Corporations,  subject  to  valid  existing  rights 
as  provided  in  subsection  14(g). 

As  to  tiie  lands  described  below, 
application  F-20518  is  properly  Hied  and 
meets  the  requirements  of  the  Alaska 


Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing  743,154.67 
acres,  are  considered  proper  for 
acquisition  by  Tetlin  Native  Corporation 
and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act: 

U.S.  Survey  No.  2779.  Alaska,  situate  on 
northerly  side  Alaska  Highway  of  Mile  1292 
and  ^^ptit.600  feet  northeast  of  Midway  Lake. 

Containing  7.33  acres. 

U.S.  Survey  No.  2547,  Alaska,  representing 
a  portion  of  the  boundary  of  the  Tethn  Indian 
Reservation. 

Containing  743.147.34  acres. 

Aggregating  743,154.67  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estate^  of  the  lands 
described  above  shall  contain  the 
following  reservation  to  the  United 
States:  ' 

Pursuant  to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(85  Stat.  688,  708;  43  US.C.  1601. 1616(b)),  the 
following  public  easement,  referenced  by 
easement  identification  number  (EIN)  on  the 
easement  map  attached  to  this  document,  a 
copy  of  which  will  be  found  in  case  file  F- 
20518-EE.  is  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation:  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement.  Any  uses 
which  are  not  specifically  listed  are 
prohibited. 

One  Acre  Site:  The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g..  aircraft, 
boats.  ATV's.  showmobiles.  cars,  trucks), 
temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  25  hours. 

(EIN  2  C5)  A  site  easement,  upland  of 
ordinary  high-water  mark,  in  protracted  Sec 
25.  T.  18  N..  R.  14E.,  Copper  River  Meridian, 
on  the  left  bank  of  the  Tanana  River.  The  site 
is  one  (1)  acre  in  size  with  an  additional 
twenty-five  (25)  foot  wide  easement  on  the 
bed  of  the  river  along  the  entire  waterfront  of 
the  site.  The  uses  allowed  are  those  listed 
above  for  a  on6  (1)  acre  site  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2} 
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of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  and  vaUd 
existing  right  recoginzed  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law. 

2.  Any  right-of-way  interest  in 
Federal-aid  Secondary  Class  "A"  Route 
No.  785  (Taylor  Highway)  transferred  to 
the  State  of  Alaska  by  the  quitclaim 
deed  dated  June  30. 1959.  executed  by 
the  Secretary  of  Commerce  imder  the 
authority  of  the  Alaska  Omnibus  Act. 
Public  Law  86-70  (73  Stat.  141)  as  to  U.S. 
Survey  No.  2547.  more  particularly 
described  as  being  within  (protracted): 
Sees.  7, 17, 18, 19  and  30,  T.  18  N.,  R.  15 
E.,  Copper  River  Meridian; 

3.  Aji  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic, 
and  service  areas,  extending  150  feet 
each  side  of  the  centerline  of  the  Alaska 
Highway,  as  established  by  Public  Land 
Order  1613  (23  F.R.  2376).  pursuant  to 
the  Act  of  August  1, 1956  (70  Stat.  898). 
and  transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act. 
Public  Law  86-70  (73  Stat.  141).  located 
in  U.S.  Survey  No.  2547,  more 
particularly  described  as  being  within 
(proti-acted):  Sees.  19,  20.  21.  24. 25.  26, 
27  and  28.  T.  18  N..  R.  14E.;  Sees.  2.  3. 10, 
11. 12. 13. 14  and  24.  T.  17  N.,  R.  15  E.; 
Sees.  19.  29.  30.  32.  33  and  34,  T.  18  N..  R. 
15  E.;  Sees.  17. 18. 19,  20,  21.  22,  23.  25.  26 
and  27.  T.  17  N..  R.  16E.;  and  See.  30.  T. 
17  N..  R.  17  E.,  Copper  River  Meridian; 

4.  A  right-of-way.  F-025790.  for  a 
Federal  aid  material  site  located  in 
protracted  Sec.  32,  T.  18  N.,  R.  15  E.. 
Copper  River  Meridian,  containing  5.74 
acres.  Section  17  of  the  Act  of  November 
9, 1921  (42  Stat.  216;  23  U.S.C.  18).  as 
amended; 

5.  A  right-of-way,  F-025793,  for  a 
Federal  aid  material  site  located  in 
protracted  Sec.  13,  T.  17  N..  R.  15  E.. 
Copper  River  Meridian,  containing  2.75 
acres.  Section  17  of  Federal  Aid 
Highway  Act  of  November  9, 1921  (42    j 
Stat.  216;  23  U.S.C.  18),  as  amended;       ' 

6.  A  right-of-way,  F-025903,  for  a 
'Federal  aid  material  site  located  in 

protracted  Sec.  20  T.  18  N..  R.  14  E.. 
Copper  River  Meridian,  containing  12.40 
acres.  Section  17  of  the  Act  of  November 
9, 1921  (42  Stat.  216;  23  U.S.C.  18).  as 
amended; 

7.  An  easement  and  right-of-way  to 
operate,  maintain,  repair,  and  patrol  an 
overhead  open  wire  and  luiderground 
communication  line  or  lines,  and 
apppurtenances  thereto,  in,  on,  over, 
and  across  a  strip  of  land  fifty  (50)  feet 
in  width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communication  System's  open  wire  or 
pole  line  and/or  buried  communication 


cableline.  conveyed  to  RCA  Alaska 
Communications.  Inc.  by  Easement 
Deed  dated  January  10. 1971.  (F-13508). 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  StaL  441;  40  U.S.C.  771. 
et  seq.),  located  in  U.S.  Survey  No.  2547. 
more  particularly  described  as  being 
within  (protracted): 

Copper  River  Meridian.  Alaska 

T.  18  N..  R.  14  E.  (Partially  Surveyed). 

See.  19.  SV4; 

Sec.  20.  SV4SV4: 

Sec.  21,  SViSWy*; 

Sec.  24,  SViSEV4: 

Sec.25,NMi; 

Sec.  26,  NV4.  NViSWy4.  NWy4SEy4: 

Sec.27,NV4.NV4SEy4: 

Sec.  2a  NV4; 

Sec.  29,  NMsNVi; 

Sec.  30,  NV4NEy4. 
T.  17  N.,  R.  15  E.  (Unsurveyed). 

Sec.  2.  SWV^SWV^; 

Sec!  3.  NWy4,  SV4NEy4.  NWy4SWy4. 
EViSW'A.  SEy4: 

Sec.4,NEy4NEy4: 

Sec.  10.  NWy4NEy4.  E%NE%; 

Sec.  11.  Nwy4.  swy4NEy4,  EV4Swy4.  SEy4: 

Sec.  12  SWy4SWV4; 

Sec!  13!  Nwy4.  swy4NEy4.  Nwy4swy«. 
E%swy4.  SEy*; 

Sec.  14,  NWy4NEy4,  EV4NEy«: 
See.  24,  N%NEy4. 
T.  18  N.,  R.  15  E.  (Partially  Surveyed), 
Sec.  19  S  MiSW  y4,  SW  ViSE  y4; 
Sec.  29  WViSWV^' 
Sec!  30!  NWy4,  NWy4NEy4,  SV4NEy4, 

NEy4Swy4,  SEy4; 

Sec.  31,  NEy4NEy4; 

Sec.  32.  NWy4,  ViVttmV-k.  SEy4NEy4. 

NEy4SWy4.  NWy4SEy«t  EV4SEV4; 
Sec.  33.  SV4; 

See.  34,  W%SWy4.  SEy4SWy4. 
T.  17  N..  R.  16  E.  (Unsurveyed), 
Sec.  17.  SV4SWy4.  SWy4SEy4; 
Sec.  18,  S%SV4; 
Sec.  19.  NV4NV4; 
Sec.  20.  NV4NWy4.  SEy4NWy4.  NEy4SWy4. 

NEy4,  NV4SEy4.  SEy*SEy4: 

See.  21,  S%NWy4,  SWy4NEy4,  SV4: 
Sec.  22,  NMiSWy4,  SMiS%: 
Sec.  23.  SV4SWy4; 

Sees.  25,  26,  and  27,  those  portions  lying 
north  of  Midway  Lake. 
T.  17  N..  R.  17  E.  (Unsurveyed), 

Sec.  30,  wy2Nwy4,  SEy4Nwy4, 
swi4NEy4.  Nwy4Swy4,  EM.swy4,  sewi: 

See.  31,  NEy4. 

8.  The  following  temporary  use 
permits  issued  to  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
pursuant  to  the  provisions  of:  Sec.  302(b) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA),  43 
U.S.C.  Sec.  1732(b);  and  Sec.  28(e)  of  the 
Mineral  Leasing  Act  of  1920,  30  U.S.C. 
Sec.  185(e),  as  amended,  for  preliminary 
studies  in  association  with  the  proposed 
Northwest  Alaskan  pipeline  for  the 
periods  listed  below: 

F-44929  from  February  23, 1979,  through 

December  31, 1980, 
F-64676  from  February  15. 1980.  through 

December  31. 1980. 


F-64677  from  February  15. 1980.  through 

December  31. 1980, 
F-64722  from  March  17. 1980.  through 

December  31, 1980, 
F-e4913  from  April  25, 1980,  through 

December  31, 1960, 
F-65179  from  June  9. 1980,  through  February 

1. 1981.  and 
F-65543  from  June  17. 1980.  through  December 

31.1980. 

9.  The  following  third-party  interest,  if 
valid,  created  and  identified  by  the 
Bureau  of  Indian  Affairs,  as  provided  by 
See.  14(g)  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1613(g)): 

Business  lease  issued  to  Ray  Scoby  on 
October  12, 1960,  assigned  to  the  Native 
Village  of  TeUin,  a  corporation 
organized  pursuant  to  the  Indian 
Reorganization  Act.  for  the  purpose  of 
operating  a  roadhouse  located  at  the 
intersection  of  the  Taylor  and  Alaska 
Highways,  near  Mile  1301  of  the  latter. 
Containing  approximately  20  acres. 

TTie  temporary  use  permit.  F-44983, 
issued  February  13. 1979.  to  Alaskan 
Northwest  Natural  Gas  Transportation 
Company,  located  in  lands  herein 
approved  for  conveyance,  will  terminate 
upon  conveyance  of  these  lands  in 
accordance  with  Stipulation  No.  8  of 
Exhibit  A  of  said  permit. 

Within  the  above-described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

The  Tanana  River  and  its 
interconnecting  sloughs;  Tetlin  Lake  and 
River  System  (that  portion  from  the  "last 
Tetiin  Village"  downstream  to  TeUin 
Lake,  all  of  Tetiin  Lake,  and  from  Tetiin 
Lake  downstream  to  the  Tanana  River). 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433, 
Anchorage.  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  O^ice.  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
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receipt  shall  have  unitl  October  27, 1980 
to  flle  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Tetlin  Native  Corporation,  Tetlin, 
\  Alaska  99779. 

Sute  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
tkvelopment,  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501. 
Department  of  the  Army,  Alaska 
District,  Corps  of  Engineers,  P.O.  Box 
7002,  NPARE  A-Q,  Anchorage,  Alaska 
99510. 
Ann  Johnson, 
Chief,  Branch  of  Adjudication,  i 

|FR  Doc  80-29866  Filed  9-25-80: 8^45  am] 
BlUJNGCOOe  4310-«4-M 


Heritage  Conservation  and  Recreation 
Service 

[INT  DES  80-61] 

Draft  Environmental  Statement 
Availability;  Pineiands  National 
Reserve,  N  J.,  Proposed 
Comprehensive  Management  Plan 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  has  prepared  a 
draft  environmental  statement  on  the 
environmental  consequences  of 
implementing  a  proposed  New  Jersey 
Pineiands  Comprehensive  Management 
Plan  as  prepared  by  the  Pineiands 
Commission.  The  1.1  million  acre 
Reserve  is  locate<f  in  Atlantic, 
Burlington,  Camden,  Cape  May, 
Cumberland,  Gloucester  and  Ocean 
Counties  in  southern  New  Jersey.  The 
Plan  is  in  response  to  the  planning 
requirements  of  Section  502  of  the 
National  Parks  and  Recreation  Act  of 
1978  (Pub.  L  95-«25)  which  established 
the  Pineiands  National  Reserve. 

The  Plan  consists  of  numerous  ■ 
policies  and  proposed  regulations 
designed  to  enhance  the  preservation 
and  protection  of  the  ecological, 
cultural,  educational,  agricultural, 
scenic,  recreational  and  public  health 
value  of  the  Pineiands. 


Approval  of  the  Proposed 
Comprehensive  Management  Plan  by 
the  Secretary  of  the  Interior  would  assist 
the  State  of  New  Jersey  in  implementing 
the  Plan  through  land  acquisition  grants, 
technical  assistance,  and  provisions  for 
consistency  of  Federal  actions  with  the 
provisions  of  the  Plan. 

Copies  of  the  draft  environmental 
statement  available  for  review  at  the 
following  locations:  Heritage 
Conservation  and  Recreation  Service, 
Northeast  Region,  Federal  Office 
Building,  600  Arch  Street,  Philadelpjiia, 
PA  19106. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writinjg  to  the  Regional  Director, 
Northeast  Region,  Heritage 
Conservation  and  Recreation  Service, 
Federal  Office  Building,  600  Arch  Street, 
Philadelphia,  PA  19106.  Comments  on 
the  draft  must  be  submitted  to  the 
Regional  Director  by  November  10, 1980. 

Dated:  September  18, 1980. 
James  H.  Rathlesbeiger, 
Special  Assistant  to  Assistant  Secretary  of ' 
the  Interior. 

|FR  Doc  80-29649  Filed  9-2&-80: 8:45  am| 
BILUNQ  CODE  4310-03-M 


National  Park  Service 

Allegheny  Portage  Railroad  National 
Historic  Site,  Pa.;  Designation  of 
Boundary 

Section  307(a]  of  the  Act  of  November 
10. 1978  (92  Stat.  3467),  authorized  a 
revision  of  the  boundaries  of  the 
Allegheny  Portage  Railroad  National 
Historic  Site. 

Notice  is  given  that  the  boundary,  of 
the  Allegheny  Portage  Railroad  National 
Historic  Site  has  been  revised  pursuant 
to  the  above  act,  to  include  the  lands 
depicted  on  boundary  map  numbered 
423/80,008A  dated  July  1980  prepared  by 
the  Division  of  Land  Acquisition  of  the 
Mid-Atlantic  Region  of  the  National 
Park  Service 

The  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Allegheny  Portage  Railroad  National 
Historic  Site,  P.O.  Box  247,  Cresson, 
Pennsylvania  16630  and  in  the  office  of 
the  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240. 

Dated:  August  22, 1980 

James  W.  Coleman,  Jr., 

Action  Regional  Director,  Mid-Atlantic 
Region. 

BHIMQ  CODE  4310-70-« 
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Johnstown  Flood  National  Memorial, 
Pa.;  Designation  of  Boundary 

Section  307(a)  of  the  Act  of  November 
10, 1978  (92  Stat  3467),  authorized  a 
revision  of  the  boundaries  of  the 
Johnstown  Flood  National  Memorial. 

Notice  is  given  that  the  boundary  of 
the  Johnstown  Flood  National  Memorial 
has  been  revised  pursuant  to  the  above 
act,  to  include  the  lands  depicted  on 
boundary  map  numbered  427/80,002 
dated  August  1979  prepared  by'the 
Division  of  Land  Acquisition  of  the  Mid- 
Atlantic  Region  of  the  National  Park 
Service. 

The  map  is  on  tile  and  available  for 
inspection  in  the  administrative  office  of 
the  Johnstown  Flood  National  Memorial, 
P.O.  Box  247,  Cresson,  Pennsylvania 
16630  and  in  the  offlce  of  the  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  2024a 

Dated:  August  22, 1980.  I 

James  W.  Coleman,  Jr., 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

MIXMG  CODE  4310-70-M 
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(FR  Doc.  80-29B22  Filed  »-25-80:  8:45  am| 
BILUNG  CODE  4310-70-C 
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Issuance  of  a  Prospectus  for  a 
Concession  Operation  at  Katmai 
National  Monument  Alaska 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S:C.  20),  notice  is  hereby  given 
that  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  has  issued  a  prospectus 
seeking  a  qualified  operator  to  provide 
lodging,  fobd,  boat  tours,  Hshing  guide 
and  shuttle  bus  services  for  the  public  at 
Katmai  National  Monument,  Alaska  for 
a  period  of  approximately  ten  (10)  years 
from  January  1, 1981.  Public  notice  of 
this  prospectus  has  also  been  published 
in  the  following  journals:  Alaska  Journal 
of  Commerce,  Anchorage  Daily  News, 
Daily  Times,  Tundra  Times,  Fairbanks 
Daily  News  Miner.  Southeast  Alaska 
Empire. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environment 
assessment  and  finding  of  no  significant 
impact  may  be  reviewed  by  contacting 
the:  National  Park  Service,  540  West  5th 
Avenue,  Anchorage,  Alaska  99501. 
Proposal  must  be  post  marked  or  hand 
delivered  on  or  before  October  24, 1980. 

All  interested  parties  are  encouraged 
to  contact  the  Director,  Alaska  Area 
Office.  540  West  5th  Avenue, 
Anchorage,  Alaska,  for  information  as 
to  the  requirements  of  the  prospectus. 
John  E.  Cook,  , 

Director,  Alaska  Area. 

IFR  Doc.  80-29823  Filed  9-25-80;  8:45  aRi| 
BILUNG  CODE  4310-7IHH 


Water  and  Power  Resources  Service 

[INT  FES  80-36]  \ 

Environmental  Statement;  Availability; 
Auburn  Dam,  Auburn-Folsom  South 
Unit.  Central  Valley  Project,  Calif.;  Final 
Supplement  No.  2,  Selsmicity  and  Dam 
Safety    «r 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  supplement  on 
alternative  Auburn  Dam  designs  and  a 
reevaluation  of  seismic  parameters  at 
the  site.  The  two  preferred  alternatives 
are:  (1)  a  curved  concrete  gravity  dam  at 
mile  20,  and  (2)  an  earth  and  roc^fiU 
structure  at  mile  20. 


Copies  are  available  for  inspection  at 
the  following  locations: 
Director,  Office  of  Environmental 
Affairs,  Room  7620,  Water  and  Power 
Resources  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone  (202)  343-4991. 
Division  of  Management  Support, 
Library  Branch,  Code  950,  E&R  Center, 
Denver  Federal  Center,  Denver,  CO 
80225,  Telephone  (303)  234-3019. 
Office  of  the  Regional  Director,  Water 
and  Power  Resources  Service,  2800 
Cottage  Way,  Sacramento,  CA  95825, 
Telephone  (916)  484-4792. 
Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  the  Water  and  Power 
Resources  Service  or  the  Regional 
Director.  Please  refer  to  the  statement 
number  above. 

Dated:  September  23, 1980. 
Larry  E.  Meierotto, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-29824  Filed  9-25-80:  8:45  am] 
BILUNO  COOE  4310-09-M 


Contract  Negotiations;  Yakima-Tleton 
Irrigation  District,  Wash.;  Intent  To 
Negotiate  a  Contract  for  Repayment  of 
Emergency  Funds 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  initiate  negotiations 
with  the  Yakima-Tieton  ligation 
District,  Yakima,  Washington,  for  the 
repayment  of  emergency  funds.  These 
funds  have  been  provided  pursuant  to 
the  Act  of  June  26, 1948  (62  Stat.  1052). 
for  repair,  replacement,  and  cleanup  of 
sections  of  the  district's  main  canal 
flume  required  as  a  result  of  record 
runoff  from  two  heavy  summer 
rainstorms.  The  unusually  heavy  runoff 
was  caused  by  the  volcanic  ash  from  the 
Mount  St.  Helens'  eruptions  covering  the 
watershed  above  the  canal.  The  ash 
covering  prevented  normal  moisture 
penetration  into  the  soil  resulting  in 
abnormal  runoff. 

The  entire  water  supply  for  irrigation 
of  the  27,270  acres  of  district  lands  is 
provided  through  the  main  canal. 
Although  actual  costs  are  not  known  at 
this  time,  it  is  estimated  that  up  to 
$500,000  of  emergency  funds  could  be 
needed  by  the  district  for  the  repairs, 
and  related  work. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Commissioner  of 
Water  and  Power's  approval  of  the  basis 
for  the  loan  and  the  Secretary  of  the 
Interior's  approval  of  the  form  of  the 
proposed  contract. 

The  public  may  observe  all 
negotiating  sessions.  Advance  notice  of 


such  meetings,  if  any,  will  be  furnished 
upon  request.  The  request  must  be  in 
writing  and  must  specify  that  the 
requesting  party  is  interested  in  the 
proposed  Yakima-Tieton  Irrigation 
District  contract,  inquiries  should  be 
addressed  to  the  Regional  Director, 
Water  and  Power  Resources  Service. 
Attention:  440,  550  West  Fort  Street,  Box 
043,  Boise,  Idaho  83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review  and 
comment  for  a  15-day  period  following 
the  publication  of  this  notice.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  written  request  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat 
383).  as  amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact: 
Ms.  Cathy  Kent,  Repayment  Contract 
Assistant,  Repayihent  and  Statistics 
Branch,  Division  of  Water,  Power,  and 
Lands,  Water  and  Power  Resources 
Service,  550  West  Fort  Street,  Box  043. 
Boise,  Idaho  83724.  telephone  (208)  334- 
1161. 

Dated:  September  18, 1980. 
].  0.  Ellin^boe, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources. 

|FR  Doc.  80-29788  Filed  9-25-80:  8:45  am] 
BILUNO  COOE  431(H)»-M 

INTER^TE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Application; 
Decision-Notice 

Correction 

In  FR  Doc.  80-26296  appearing  at  page 
57590  in  the  issue  of  Thursday,  August 
28, 1980,  on  page  57592,  third  column, 
last  paragraph,  "MC-F-14412F", 
Applicant:  International  Transport,  Inc., 
should  be  corrected  to  read  "MC-F- 
14421F". 

B4U.IN0  COOE  1S0&-O1-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  Allis- 
Chalmers  Corporation  intends  to 
provide  or  to  use  compensated 
intercorporate  hauling  operations  as 
authorized  in  49  U.S.C.  10524(b). 

1.  Parent  Corporation  and  address  of 
principal  office:  Allis-Chalmers  Corporation. 
P.O.  Box  512,  Milwaukee,  Wisconsin  53201. 

2.  Wholly  Owned  Subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 
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American  Air  Filter  Co.,  215  Central  Avenue. 

Louisville.  Kentucky  40277. 
Barron  Industries,  Inc.,  Irondale,  Alabama 

35210. 
Stephens-Adamson,  Inc.,  Box  1367,  Aurora, 

Illinois  60507. 
Sala  Machine  Works,  3136  Mavis  Road. 

Mississauga,  Ontario  L5C  ITB. 
Sudbury  Metals,  Box  70,  Falconridge, 

Ontario,  Canada  POM  LSO. 
Niagara  Metals  Limited,  Niagara  Falls. 

Ontario,  Canada. 

1.  Parent  corporation:  Bunyon  Enterprises. 
Inc. 

2.  Wholly-owned  subsidiary,  The  Hyponex 
Company,  Inc.,  F500  Mt.  Zion  Boulevard,  P.O. 
Box  70.  Morrow,  Georgia  30260. 

1.  Parent  corporation  and  address  of 
principal  office:  Cal  Gas  Corporation.  P.O. 
Box  28397. 8401  Gerber  Road.  Sacramento, 
CA  95828. 

2.  Wholly-owned  subsidiaries  wliich  will 
participate  in  the  operations,  and  address  of 
their  respective  offlces: 

(a)  Propane  Transport,  Inc.,  P.O.  Box  232. 
1734  State  Rt.  131,  Milford,  OH  45150. 

(b)  Propane  Chemical  Leasing  Co.,  Inc.,  Box 
191,  SUte  Rd.  124  East  Bluffton.  IN  46714. 

1.  Parent  corporation  and  address  of 
principal  office:  Kennecott  Corporation,  Ten 
Stamford  Forum,  Stamford,  Connecticut 
06904.  and  its  divisions. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  and  addresses  of 
their  respective  principle  offices: 

(a)  Chase  Brass  and  Copper  Co.,  Inc.,  20700 
Chagrin  Boulevard,  Cleveland,  Ohio  44122. 

(b)  The  Carborundum  Company. 
Carborundum  Center,  345  ThirdStreet. 
Niagara  Falls.  New  York  14302,  and  its 
divisions. 

1.  Parent  corporation  and  address  of 
principal  office:  Delphi  Industries,  Inc.,  604 
Green  Bay  Road:  Kenilworth,  Illinois  60043. 

2.  Wholly  owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  o^ices: 

(a)  Chi-Waukee  Truck  Lines.  Inc.,  1501 
West  Pershing  Road,  Chicago,  Illinois  60609. 

(b)  Geocaris  &  Co.,  1501  West  Pershing 
Road.  Chicago,  Illinois  60609. 

(c)  Metropolitan  Distributors,  Inc.  198 
Carpenter  Avenue,  Wheeling,  Illinois  60090. 

1.  Parent  corporation  and  address  of 
principal  office:  Foremost-McKesson,  Inc.. 
Crocker  Plaza,  One  Post  St.,  San  Francisco, 
CA  94104. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 
Alhambra  National  Water  Co.,  Inc.,  2217 

Revere  Ave.,  San  Francisco,  CA  94124. 
D'Amico  Foods  Company,  3601  Chicago 

Road,  Steger.  111.  60475. 
Foremost  Dairies-Hawaii  Ltd..  2277 

Kamehameha  Hwy.,  Honolulu.  HI  96819. 
Foremost  Foods  Inc,  Crocker  Plaza,  One  Post 

St.,  San  Francisco,  CA  94104. 
McKesson  Wine  &  Spirits  Co.,  284  Bliss  St.. 

West  Springfield.  Mass.  01089. 
Mohawk  Liqueur  Corp.,  1965  Porter  Street. 

Detroit,  Mich.  48216. 
Monterey  Bay  Co..  Inc.,  155  East  44th  Street. 

New  York,  New  York  10017. 
Morelaiid-McKesson  Chemical  Co.,  Inc.,  Old 

Union  Road.  Spartanburg.  SC  29302. 


C.  F.  Mueller  Co..  180  Baldwin  Avenue,  Jersey 

City,  New  Jersey  07306. 
Sparkletts  Drinking  Water  Corp..  4500  York 

Blvd.,  Los  Angeles.  CA  90041. 
"21"  Brands,  Inc.  75  Rockefeller  Plaza,  New 

York,  New  York  10019. 
Valu-Rite  Pharmacies.  Inc.,  600  City  Parkway 

West,  Orange,  CA  92668. 

(A)  Parent  Corporation:  Gifford-Hill  & 
Company,  Inc.,  6435  Stemmons  Frwy..  P.O. 
Box  47127,  Dallas,  Texas  75247. 

(B)  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations. 

1.  G-H  Holdings  Corp..  8435  Stemmons 
Freeway,  P.O.  Box  47127,  Dallas,  Texas 
75247. 

2.  Amcord,  Inc.,  8435  Stemmons  Freeway. 
P.O.  Box  47127.  Dallas,  Texas  75247. 

3.  Hercules  Cement  Company.  Main  Street. 
Stockertown,  Pennsylvania  18083. 

4.  Lucas  Coal  Company,  Inc.,  P.O.  Box  34, 
Branchton,  Pennsylvania  16021.  , 

5.  Muskin  Corporation,  401  E.  Thomas 
Street  P.O.  Box  629,  Wilkes-Barre, 
Pennsylvania  18773. 

e.  Cen-Cal  Company,  1720  E.  Locust  Street 
Ontario,  California  91761. 

7.  York  Manufacturing  Company,  N. 
Henderson  Road  and  Hwy.  34,  P.O.  Box  188, 
Henderson,  Nebraska  68371. 

8.  Peerless  Cement  Company,  9333 
Dearborn  Street  Detroit  Michigan  48209. 

9.  Gifford-Hill  Portland  Cement  Company, 
P.O.  Box  520.  Midlothian,  Texas  76165. 

10.  Gifford-Hill-Canada,  Inc.,  8435 
Stemmons  Freeway.  P.O.  Box  47127.  Dallas. 
Texas  75247. 

11.  Metal  Sales  Manufacturing  Corporation, 
Suite  523,  Watterson  Towers,  1930  Bishop 
Lane,  Louisville,  Kentucky  40218. 

12.  Servtex  Materials  Company,  P.O.  Box 
729,  New  Braunfels,  Texas  78130. 

13.  Wales  Transportation,  bic,  1425  W. 
Pioneer,  Suite  211,  Irving,  Texas  75061. 

14.  J.  J.  Willis  Trucking  Company,  1425  W. 
Pioneer,  Suite  211.  Irving,  Texas  75061. 

1.  Parent  corporation  and  address  of 
principal  office:  Hart  Schaffner  *  Marx,  36 
So.  Franklin  St.,  Chicago,  IL  60606. 

2.  Wholly  owned  subsidiary  which  will 
participate  in  the  operations  and  address  of 
respective  principal  office:  Jaymar-Ruby,  Inc., 
5000  S.  Ohio  St.,  Michigan  City,  IN  46360. 

1.  Parent  corporation  and  address  of 
principal  office:  Hartzell  corporation,  2516 
Wabash  Avenue.  St.  Paul.  MN  55114. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operation  and  address  of 
their  respective  principal  offices: 

(a)  Hartzell  Manufacturing,  2516  Wabash 
Avenue,  St.  Paul,  MN  55114. 

(b)  Hatzell  Custom  Products.  Turtle  Lake, 
WI  54889. 

(c)  Hatzell  Organizer,  Turtle  Lake,  WI 
54889. 

(d)  Ragon  Electronics,  1136  W.  Larpenteur 
Avenue.  St.  Paul.  MN  55113. 

(e)  Wright  Products,  Rice  Lake.  WI  54868. 

(f)  Introl  Corporation.  1800  W.  94th  Street 
Bloomington,  MN  55431. 

(g)  Surm  Musical-Oregon,  Ambum 
Industrial  Park,  Tualatin.  OR  97062. 

(h)  Sunn  Musical-Kentucky,  107  Industrial 
Road,  Williamstown,  KY  41097. 

(i)  Surf-Jet  Corporation,  715  Raymond 
Avenue,  St.  Paul,  MN  55114. 


1.  Parent  corporation  and  address  of 
principal  office:  Keystone  Foods  Corporation, 
931  Haverford  Road.  Bryn  Mawr. 
Pennsylvania  19010. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 

(a)  Cattle  Development  Corporation,  400 
W.  15th.  Street  Amarillo.  Texas  79105. 

(b)  Distribution  Corporation,  One 
McDonald  Boulevard,  Aston  Township. 
Pennsylvania  19014. 

(c)  Equity  Meat  Corporation.  600  Kaiser 
Drive,  Folcroft.  Pennsylvania  19032. 

(d)  Nashville  Frozen  Foods  Corporation. 
1400  Davidson  Street  Nashville,  Tennessee 
37206. 

1.  Parent  corporation  and  address  of 
principal  office:  Kraft  Inc..  Kraft  Court 
Glenview,  IL  60025:  and  the  following 
operating  groups  (divisions): 

(a)  Dairy  Group, 

(b)  Foodservice  Group. 

(c)  Industrial  Group, 

(d)  Operatioiu  Group, 

(e)  Retail  Group, 

(f)  Humko-Sheffield  Division. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  and  address  of 
their  respective  principal  offices: 

(a)  Universal  Packaging  Corporation,  Hall 
Street,  Route  3A.  Bow,  NH  03301. 

(b)  Universal  Bow  Transport.  Inc.,  Hall 
Street.  Route  3A,  Bow,  NH  03301. 

1.  Parent  corporation  and  address  or 
principal  office:  The  Lane  Company,  Inc, 
AltaVista,  Virginia  24517. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices:  Action 
Industries,  715  Crossover  Road.  Tupelo. 
Mississippi  38801. 

3.  list  of  Divisions  of  the  Lane  Co.,  Inc. 
Clyde  Pearson,  Inc.,  P.O.  Box  2838,  High 

Point  North  Carolina  27261. 
Hickory  Chair  Company,  P.O.  Box  2147. 

Hickory.  North  Carolina  28601. 
Hickory  Tavern.  P.O.  Drawer  815.  Conover. 

North  Carolina  28613. 
HTB  Company,  P.O.  Box  795,  Conover,  North 

Carolina  28613. 
The  lane  Company,  Inc.,  129  Pell  Avenue, 

Rocky  Mount  Virginia  24151. 
Venture  Furniture  Company,  P.O.  Box  1085. 

Conover,  North  Carolina  28613. 

1.  Parent  corporation  and  address  of 
principal  office:  Lucky  Stores,  Inc.,  a 
California  corporation.  6300  Clark  Avenue, 
Dublin,  California  94566. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 

(a)  Atherton  Industries,  Inc..  a  Delaware 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(b)  LKS  Manufacturing,  a  California 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(c)  LKS  Automotive,  a  California 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(d)  Hancock  Textile  Co..  Inc.,  a  Mississippi 
corporation,  P.O.  Box  1627,  Tupelo, 
Mississippi  38801. 

(e)  Le  Gran  Corporation,  a  California 
corporation,  6300  Clark  Avenue,  Dublin, 
California  94566. 
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(H  Lucky  Stores,  Inc.,  a  Florida  corporation, 
6300  Gark  Avenue,  Dublin,  California  94566. 

(g)  Eagle  Stores,  Inc.,  a  Indiana 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(h)  T-Chem  Products,  a  California' 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(i)  Meinco  Stores,  Inc.,  a  Virginia 
corporation,  6555  Little!  River  Turnpike, 
Alexandria,  Virginia  22312. 

(j)  Lucky  Stores.  Inc.,  a  Nevada 
corporation,  6300  Clark  Avenue.  Dublin. 
California  94566. 

(k)  Sirloin  Stockade,  Inc.,  a  Nevada 
corporation.  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
73122. 

(1)  King  Sirloin  of  Colorado.  Inc.,  a 
Colorado  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
73122. 

(m)  Sirloin  Stockade  of  Arizona,  Inc.,  a 
Arizona  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
73122. 

(n)  Sirloin  Stockade  of  Colorado.  Inc..  a 
Colorado  corporation.  4630  Northwest  39th 
Expressway.  Oklahoma  City,  Oklahoma 
73122. 

(o)  Sirloin  Stockade  of  Indiana.  Inc..  a 
Indiana  corporation.  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
73122. 

(p)  Sirloin  Stockade  of  Kansas,  Inc.,  a 
Kansas  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
73122. 

(q]  Sirloin  Stockade  of  Kentucky,  Ina,  a 
Kentucky  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  City.  Oklahoma 
73122. 

(r)  Sirloin  Stockade  of  Minnesota,  Inc.,  a 
Minnesota  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  City,  Oklahoma 
■7312i 

(s)  Sirloin  Stockade  of  Tennessee,  Inc.,  a 
Tennessee  corporation,  4630  Northwest  39th 
Expressway,  Oklahoma  Gty,  Oklahoma 
73122. 

(t)  Valley  Distributing  Company,  a 
Delaware  corporation,  2540  N.  29th  Avenue, 
Phoenix,  Arizona  85009. 

(u)  Tanne  Apparel,  Inc.,  a  Delaware 
corporation.  6300  Gark  Avenue,  Dublin. 
California  94566. 

(v)  Tanne  Apparel,  Inc.,  a  New  Jersey 
corporation,  6300  Clark  Avenue,  Dublin. 
California  94566. 

(w)  Cal-Pharm,  Inc.,  a  California  - 
corporation,  6300  Gark  Avenue,  Dublin, 
CaUfomia  94566. 

(x)  Pharmco.  Inc..  a  Nevada  corporation, 
6300  Clark  Avenue.  Dublin.  California  94566. 

(y)  Discount  Associates  of  Santa  Ana.  Inc., 
a  California  corporation,  6300  Gark  Avenue, 
Dublin.  California  94566. 

(z)  Checker  Auto  Parts.  Inc.,  a  Arizona 
corporation,  2540  N.  29th  Avenue,  Phoenix. 
Arizona  85009. 

(aa)  Yellow  Front  Stores,  a  Arizona 
corporation,  2540  N.  29tb  Avenue,  Phoenix, 
Arizona  85009. 

1.  Parent  Corporation:  Martin  Marietta 
Corporation,  6801  Rockledge  Drive,  Bethesda, 
Maryland  20034. 


2.  Wholly  Owned  Companies,  Divisions  or 
Subsidiaries:  - 

A.  Martin  Marietta  Chemicals.  Master 
Builders  Division.  23700  Chagrin  Boulevard, 
Cleveland.  Ohio  44122. 

B.  Martin  Marietta  Chemicals,  Refractories 
Division,  Executive  Plaza  D.  Hunt  Valley, 
Maryland  2103a 

G.  Martin  Marietta  Chemicals.  Sodyeco 
Division.  P.O.  Box  33429,  Charlotte,  N.C. 
28233. 

D.  Martin  Marietta  Aggregates,  6801 
Rockledge  Drive;  Bethesda,  Maryland  20034. 

E.  Martin  Marietta  Aggregates-Industrial 
Sand  Division.  Two  Crossroads  of  Commerce 
n.  Suite  500.  Rolling  Meadows.  Illinois  60008. 

F.  Martin  Marietta  Aluminum.  6801 
Rockledge  Drive;  Bethesda.  Maryland  20034. 

G.  Martin  Marietta  Cement.  6801  Rockledge 
Drive;  Bethesda,  Maryland  20034. 

H.  Fry  Sales  &  Equipment  Company.  3425 
Simpson  Ferry  Road,  Gamp  Hill,  PA  17011. 

1.  Parent  Corporation:  The  Quaker  Oats 
Company,  Merchandise  Mart  Plaza,  Chicago. 
Illinois  60654. 

2.  Wholly-owned  subsidiaries: 
Brookstone  Company.  Inc  Vose  Farm  Road. 

Peterborough.  New  Hampshire  03452. 
Needlecraft  Corporation  of  America,  3900  N. 

Claremont  Avenue.  Chicago.  Illinois  60618. 
Wolf  Brand  Products.  416  S.  Main  Street. 

Corsicana.  Texas  75110. 

1.  Parent  corporation  and  address  of 
principal  office:  SCM  Corporation,  299  Park 
Avenue,  New  York,  New  York  10071. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and  address  of 
their  respective  principal  offices: 

(a)  Alhed  Paper.  2030  Portage  Street, 
Kalamazoo.  Michigan  49003. 

(b)  PCR,  P.O.  Box  1466,  Gainesville,  Florida 
32602. 

(c)  Proctor  &  Schwartz,  Inc.,  7th  Street  & 
Tabor  Rd.,  Philadelphia,  Pa.  19120. 

(d)  Histacount  Corporation,  968  Walt 
Whitman  Rd.,  Melville,  LL.  N.Y.  11746. 

(e)  Hulse  Manufacturing  Co.,  15  Lewis 
Street.  Geneva.  N.Y.  14456. 

(f)  SCM  Inter-American  Corporation,  1600 
Financial  Center  Bldg.,  Oakland,  California. 

(g)  SCM  International  Ltd.,  c/o  The 
Corporation  Trust  Co..  100  West  10th  St. 
Wilmington.  Delaware. 

(h)  SCM-Clidden  International  Co.,  900 
Union  Commerce  Bldg.,  Geveland.  Ohio 
44115. 

1.  The  parent  corporation  is:  Sterling  Drug, 
Inc.,  90  Park  Avenue,  New  York.  New  York 
10016. 

2.  Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  are  as  follows: 
Breon  Laboratories,  Inc.,  New  York,  N.Y. 
Cook-Waite  Laboratories,  Inc.,  New  York, 

N.Y. 
The  d-Con  Company.  Inc.,  New  York,  N.Y. 
Dorothy  Gray,  Ltd.,  New  York,  N.Y. 
Minwax  Company,  Inc.,  Clifton,  N.J. 
Sterwin  Chemicals.  Inc..  Millsboro,  Del. 
Sterwin  Laboratories,  Inc.,  Millsboro,  DeL 
Tussy  Cosmetics,  Inc.,  Montvale,  N.J.    ' 
Zimpro,  Inc.,  Rothschild,  Wis. 
Sterling  Products  International,  New  York, 

N.Y. 
The  Sydney  Ross  Company,  New  York,  N.Y. 
Vahnont,  Inc.,  New  York,  N.Y. 
Winthrop  Products,  Inc.,  New  York.  N.Y. 


1.  Parent  corporation  is:  Sunbeam 
Corporation.  5400  West  Roosevelt  Road, 
Chicago.  Illinois  60650,  Telephone:  312-.854- 
3500. 

2.  Identification  of  divisions  and  wholly- 
owned  subsidiaries  which  will  participate  in 
the  operations,  and  address  of  their     " 
respective  principal  ofHces  is: 

Divisions  and  Subsidiaries 

Sunbeam  Appliance  Company,  5400  W. 

Roosevelt  Road,  Chicago,  Illinois  60650. 
Oster.  5055  N.  Lydell  Avenue,  Milwaukee, 

Wisconsin  53217. 
Northern  Electric  Company,  1621  Highway  IS 

North,  Laurel,  Mississippi  39440. 
Biddeford  Textile  Company,  2  Main  Street, 

Biddeford,  Maine  04005. 
Sunbeam  Equipment  Corporation,  180  Mercer 

Street.  Meadville.  Pennsylvania  16335. 
Warwick  Furance  Company.  Div.  of  Sunbeam 

Equipment  Corporation.  420  Northgate 

Parkway,  Wheeling.  Illinois  60090. 
Illinois  Water  Treatment  Company,  4669 

Shepherd  Trail,  Rockford,  Illinois  61105. 
Thermco  Products  Corporation.  1465  N. 

Batavia.  Orange.  California  92667. 
Hanson  Scale  Company.  Highway  45  North, 

Shubuta.  Mississippi  39360. 
Neosho  Products  Company,  P.O.  Box  622, 

Neosho,  Missouri  64A50 
Springfield  Instrument  Company,  260 

Railroad  Avenue,  Hackensack,  New  Jersey 

07602. 
Sunbeam  Clock  Company,  U.S.  Route  80, 

Forest.  Mississippi  39074. 
Aircap  Manufacturers.  Highway  45  South, 

Tupelo.  Mississippi  38601. 
Sunbeam  Outdoor  Company.  Kingstree 

Highway  East.  Manning.  South  Carolina 

29102. 
Sunbeam  Microwave  Company.  2001  South 

York  Road,  Oak  Brook,  Illinois  60521. 
Bennett-Ireland,  23  State  Street,  Norwich, 

New  York  13815. 
Phil  Rick  Fan  Manufacturing  Company,  1001 

W.  Loop  North,  Houston,  Texas  77055. 
Burton  Equipment,  Div.  of  Thermco  Products 

Corporation,  16708  Parkside  Avenue. 

Cerritos,  California  90701. 
Electro-Rack  Products,  Div.  of  Thermco 

Products  Corporation.  1742  S.  Clementine 

Street.  Anaheim.  California  92802 
John  Zink  Company,  4401  S.  Peoria..  Tulsa, 

Oklahoma  74105. 
Hurst  Performance  Inc.,  50  W.  Street  Road, 

Warminster,  Pennsylvania  18974. 
Bally  Case  &  Cooler,  Inc.,  Bally,  Pennsylvania 

19503. 
Fabricators/International,  Inc.,  3000-04  Irving 

Boulevard,  Dallas,  Texas  75247. 
The  Frymaster  Corporation,  5000  Hollywood 

Avenue.  Shreveport,  Louisiana  71108. 
Mile  High  Equipment  Company.  11100  E.  45th 

Avenue.  Denver.  Colorado  80239. 
Schaefer  Corporation.  1200  Wall  Triana 

Road.  Madison.  Alabama  35758. 
Sunbeam  Appliance  Service  Company,  5300 

W.  Roosevelt  Road,  Chicago,  Illinois  60650. 
Aparatos  Acima.  S.A.  de  C.V.,  110 

Tomahawk,  Del  Rio,  Texas  78840. 
Sunbeam  Corporation  (Canada)  Ltd.,  1040 

Islington  Avenue,  Toronto,  Ontario  M8Z 

4R5. 
Solaray-Division  of  Sunbeam  Corporation 

(Canada)  Ltd.,  268  Grand  River  Avenue, 

Brantford,  Ontario  N3T  5P9. 
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Bally  Refrigeration  of  Canada.  Div.  of 

Sunbeam  Corporation  (Canada)  Limited, 

1365  California  Avenue.  Brockville. 

Ontario.  Canada  K6V  5V8. 
Sunbeam  Intercontinental  Ltd..  5400  West 

Roosevelt  Road.  Chicago.  Illinois  60650. 
Sunbeam  Mexicana.  S.A.  de  C.V.,  Av.  Dr. 

Gustavo  Baz  180,  Tlalnepantla,  Estado  de 

Mexico. 
Aparatos  Electricos  de  Saltillo  S.A.  de  G.V., 

P.O.  Box  5387,  Brownsville,  Texas  78520. 
Neco  de  Mexico,  S.A.  de  C.V.,  P.O.  Box  4519, 

Brownsville,  Texas  78520 
El  Sol  Partes.  S.A.  de  C.V.,  P.O.  Box  4647, 

Brownsville,  Texas  78520. 

1.  Corporation.  Uniroyal.  Incorporated. 
World  Headquarters.  Middlebury, 
Connecticut  06749. 

2.  Wholly  owned  subsidiaries  which  will 
participate  in  the  operations  and  addresses 
are: 

(a)  Alpine  Laboratories,  Inc.,  Bay  Minette, 
Alabama. 

(b)  Computeristics,  Inc.,  1230  Avenue  of 
Ainericas,  New  York,  N.Y.  10020. 

.  (c)  Interbel  Trading,  Inc.,  2755  East 
Oakland  Park  Blvd.,  Ft.  Lauderdale,  Florida 
33306. 

(d)  MacGregor  Tire  Co.,  725  Harrison 
Street.  Flint.  Michigan  48502. 

(e)  Masland  Duraleather  Co..  Amber  & 
Willard  Street.  Philadelphia.  PA. 

(f)  Royalite  Plastics,  Inc.,  300  Kansas, 
Redlands,  California. 

(g)  SynpoL  Inc..  P.O.  Box  667.  Port  Neches, 
Texas  77651. 

(h)  Uniroyal  Merchandising  Co.,  3333 
Fannin  Street,  Houston,  Texas  77004. 

(i)  USCO  Services,  Inc.,  of  Massachusetts, 
100  Route  28,  Dedham,  Massachusetts  02026. 

(j)  USCO  Services,  Inc.,  P.O.  Box  118,  Port 
Clinton.  Ohio  43452. 

(k)  Uniroyal  Ltd.,  895  Don  Mills  Road,  Don 
Mills,  Ontario,  Canada. 

L  Parent  corporation  and  address  of 
principal  office:  United  Merchants  and  . 
Manufacturers.  Inc.,  1407  Broadway,  New 
York,  New  York  lOOia 

II.  Wholly  oMmed  subsidiaries  which  will 
participate  in  the  operations  and  the  address 
of  their  respective  principal  office: 
Glascoat  of  Midwest,  Inc.,  2901  South 

Oakland  Avienue,  Elkhart,  Indiana  46514; 
Glascoat  of  Southwest,  Inc.,  8  North  25  Street, 

Van  Buren,  Arkansas  72956: 
Perle  Youdene  Co.  Inc.,  19010  South  Vermont 

Avenue,  Gardena,  California  90248; 
Phil  Youdene  Co.  Inc.,  19010  South  Vermont 

Avenue.  Gardena.  California  90248; 
United  Merchants  Information  Systems.  Inc., 

1650  Palisade  Avenue.  Teaneck,  New 

Jersey  07666; 
United  Merchants  Trucking.  Inc.  Route  7.  Box 

86,  Barklay  Road,  Stateville,  North 

Carolina  28677. 
Agatha  L.  Mergenovich. 
Secretary. 

[FR  Doc.  80-29770  Filed  0-25-80: 6:45  am| 
BILUNQ  CODE  703S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase. 


merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  piu^uant  to  49  U.S.Q  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  seciuities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  Hied  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  Hling  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c]  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compUance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission.^  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  prompUy  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modiHed  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 


the  proposed  transaction  shoidd  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  ^he  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
imder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  direcUy  related  thereto 
filed  on  or  before  October  27, 1980  (or,  if 
the  appUcation  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  apphcant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  and  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more  that 
a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  of  grants 
of  authority  within  the  time  period 
specified  in  the  notice  of  effectiveness  of 
this  decision-notice,  or  the  application  of 
a  non-complying  applicant  shall  stand 
denied. 

Decided:  September  19, 1980. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Williams. 
(Member  Taylor  not  participating.) 

MC-F-14294F.  filed  January  15, 198a 
WHITFIELD  TANK  LINES.  INC. 
(Whitfield)  (124  W.  Thomas.  P.O.  Box 
7676.  Phoenix.  AZ  85011)— Purchase 
(portion)— ROADWAY  EXPRESS,  INC. 
(Roadway)  (1077  Gorge  Blvd.,  P.O.  Box^ 
471,  Akron,  OH  44309).  Representative: 
William  S.  Richards,  P.O.  Box  2465,  Salt 
Lake  City.  UT  84110.  and  William  O. 
Turney,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington,  DC  20014. 
W^tfield  seeks  authority  to  purchase  a 
protion  of  the  interstate  operating  rights 
and  property  of  Roadway.  Sundance 
Transportation,  Inc.,  a  non-carrier  and 
sole  stockholder  of  Whitfield,  and  in 
turn.  Allan  D.  Musgrove.  the  majority 
stockholder  of  Sundance 
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Transportation,  seek  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transactioa 
Whitfield  is  purchasing  the  interstate 
operating  rights  contained  in  Roadway's 
certificate  No.  MC-2202  (Sub-No.  590) 
and  also  a  portion  of  that  authority 
awarded  to  Roadway  in  MC-F-13067, 
which  authorizes  the  transportation,  as 
a  motor  common  carrier,  in  interstate  or 
foreign  commerce,  as  follows:  Regular 
and  irregular  routes:  (1)  Liquid 
Petroleum  and  liquid  petroleum 
products,  in  bulk,  from  points  in 
California  to  points  in  Arizona,  serving 
no  intermediate  points  on  the  regular 
routes,  as  follows:  (a)  From  points 
within  20  miles  of  Long  Beach,  Calif- 
over  irregular  routes  to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  the  California-Arizona  State  line, 
thence  over  irregular  routes  to  Tucson. 
Ariz.,  points  in  Yuma  and  Maricopa 
Counties.  Ariz.,  those  in  Pinal  County. 
Ariz.,  west  of.  but  not  on.  U.S.  Highway 
80,  and  those  in  Pima  County,  Ariz.,  on 
Arizona  Highway  84  west  of  Tucson, 
Ariz.,  and  return  over  irregular  routes  to 
the  Arizona-California  State  line,  thence 
over  regular  routes  specified  to  junction 
irregular  routes,  thence  over  irregular 
routes  to  the  origin  points  specified, 
with  no  transportation  for  compensation 
except  as  otherwise  authorized,  (b) 
From  points  within  20  miles  of  Long 
Beach,  Calif.,  over  irregular  routes  to 
junction  Interstate  Highway  10,  thence 
over  Interstate  highway  10  to  junction 
California  Highway  86.  dience  over 
California  Highway  86  to  El  Centro, 
Calif.,  thence  over  U.S.  Highway  80  to 
the  California-Arizona  State  line,  thence 
over  irregular  routes  to  Tucson,  Ariz., 
points  in  Yuma  and  Maricopa  Counties, 
Ariz.,  those  in  Pinal  County,  Ariz.,  west 
of,  but  not  on,  U.S.  Highway  80,  and 
those  in  Pina  County,  Ariz.,  on  Arizona 
Highway  84  west  of  Tucson.  Ariz.,  and 
return  over  irregular  routes,  to  the 
Arizona-California  State  line,  thence 
over  regular  routes  specifled  to  junction 
irregular  routes,  thence  over  irregular 
routes  to  the  origin  points  specified, 
with  no  transportation  for  compensation 
except  as  otherwise  authorized.  (2) 
Petroleum  and  petroleum  products,       — 
except  asphalt  and  heavy  oils  requiring 
special  heated  equipment,  from  points  in 
California  to  the  United  States-Mexico 
Boundary,  serving  no  intermediate 
points  on  the  regular  routes,  as  follows: 
(a)  From  Los  Angeles  and  points  within 
30  miles  of  los  Angeles  over  irregular 
routes  to  junction  U.S.  Highway  60, 
thence  over  U.S.  Highway  60  to 
Beaumont.  Calif,  (also  from  the  above- 
specified  origin  points  over  irregular 
routes  to  junction  Interstate  Highway  10, 


thence  over  Interstate  highway  10  to 
Beaumont),  and  thence  over  Interstate 
Highway  10  to  junction  California 
Highway  86,  thence  over  California 
Highway  86  to  the  United  States-Mexico 
Boundary  line,  and  return,  over  the 
regular  and  irregular  routes  to  the 
specified  origin  points,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized,  (b)  From  Los 
Angeles  and  points  within  30  miles  of 
Los  Angeles  over  irregular  routes  to 
junction  California  Legislative  Highway 
72,  thence  over  California  Legislative 
highway  72  to  junction  U.S.  Highway 
101.  thence  over  U.S.  Highway  101  to  , 
Doheny  Park,  Calif,  (also  from  the 
above-specified  origin  points  over 
irregular  routes  to  junction  Claifomia 
Highway  1,  thence  over  California 
Highway  1  to  Doheny  Park),  and  thence 
over  U.S.  Highway  101  to  the  United 
States-Mexico  Boundary  line,  and  return 
over  the  regular  routes  to  junction 
irregular  routes,  thence  over  irregular 
routes  to  the  specified  origin  points, 
with  no  transportation  for  compensation 
except  as  otherwise  authorized. 
Irregular  routes:  (1)  Liquid  petroleum 
products,  except  asphalt  and  heavy  oils 
requiring  special  heated  equipment,  in 
bulk,  in  tank  vehicles,  from  Los  Angeles, 
Calif.,  and  points  within  30  miles  of  Los 
Angeles,  to  points  in  Arizona  except 
that  service  is  not  authorized  to  any  on- 
rail  bulk  storage  facihty  in  Arizona 
except  at  Tucson,  Casa  Grande, 
Coolidge,  Gila  Bend.  Yuma.  Buckeye, 
Mesa,  Phoenix.  Peoria,  Wickenburg, 
Prescott,  and  Springerville,  Ariz.,  and  (2) 
Rejected  cargo  or  return  shipments  of 
contaminated  products  of  the  same 
kind,  from  the  next  above-specified 
destination  points  to  Los  Angeles,  Calif., 
and  points  within  30  miles  of  Los 
Angeles.  (3)  Liquid  Petroleum  and 
Liquid  Petroleum  Products,  in  bulk,  from 
points  within  20  miles  of  Long  Beach. 
Calif.,  to  Los  Angeles  Harbor  Points,  (4) 
Petroleum  and  Petroleum  Products,  in 
bulk,  in  tank  trucks,  except  asphalt  and 
heavy  oils  requiring  special  heated 
equipment,  from  points  in  Ventura.  Los 
Angeles,  and  Orange  Counties,  Calif.,  to 
points  in  Esmeralda,  Nye,  and  Clark 
Counties,  Nev.,  and  points  in 
Washington,  Kane,  Iron,  and  Garfield 
Counties,  Utah,  and  (5)  Rejected  or 
Contaminated  Shipments  of  the  next 
above-specified  commodities,  from 
points  in  Esmeralda,  Nye,  and  Clark 
Counties,  Nev..  and  points  in 
Washington.  Kane.  Iron,  and  Garfield 
Counties,  Utah,  to  points  in  Ventura,  Los 
Angeles,  and  Orange  Counties,  Calif.,  (6) 
Petroleum  Products  except  asphalt  and 
heavy  oils  requiring  specially-heated 
equipment,  in  bulk,  in  tank  trucks,  from 


Salt  Lake  City  and  Woods  Cross.  Utah, 
to  points  on. that  part  of  Idaho  east  of 
the  Western  boundaries  of  Lemhi. 
Custer,  Blaine.  Camas.  Gooding,  and 
Twin  Falls  Counties,  Idaho;  and  (7) 
Rejected  Shipments  of  the  next  above- 
specified  commodities,  from  points  in 
that  part  of  Idaho  east  of  the  western 
boundaries  of  Lemhi,  Custer.  Blaine. 
Camas.  Gooding,  and  Twin  Falls 
Counties,  Idaho,  to  Salt  Lake  City  and 
Woods  Cross,  Utah, 

(8)  Petroleum  Lubricating  Oil,  in  bulk,  in 
tank  trucks,  from  Los  Angeles.  Calif., 
and  points  within  30  miles  thereof,  to 
Salt  Lake  City,' Utah,  and  points  within 
10  miles  thereof.  (9)  Petroleum 
Lubricating  Oil,  in  bulk,  in  tank 
vehicles,  from  Los  Angeles.  Calif.,  and 
points  within  30  miles  of  Los  Angeles. 
Galif.,  to  Provo  and  Ogden,  Utah,  and 
points  within  25  miles  of  Provo  and 
Ogden,  Utah;  and  (10)  Contaminated 
and  Defective  Shipments  of  the  next 
above-specified  commodities,  from 
Provo  and  Ogden,  Utah,  and  points 
within  25  miles  of  provo  and  Ogden, 
Utah,  to  Los  Angeles.  Calif.,  and  points 
within  30  miles  of  Los  Angeles,  Calif. 
(11)  Petroleum  and  Petroleum  Product 
in  bulk,  in  tank  vehicles,  (a)  From  Salt 
Lake  City,  Utah,  and  points  within  10 
miles  thereof,  to  points  in  Nevada, 
Restriction:  In  the  immediately  above 
authority  no  shipments  shall  be 
transported  from  Salt  Lake  City,  Utah, 
and  points  within  1  mile  thereof.  (1)  to 
Elko,  Cobre,  Lamoille,  Ely,  Cherry 
Creek,  Egan,  Tippett.  Anderson's  Ranch. 
Aurum,  Muncy,  Ruth,  and  Kimberly, 
Nev.,  (2)  to  points  on  U.S.  Highway  40 
between  Elko,  Nev..  and  the  Utah- 
Nevada  State  Une,  (3)  to  points  on 
Alternate  U.S.  Highway  50  between  Ely. 
Nev.,  and  the  Utah-Nevada  State  line, 
and  (4)  to  points  on  U.S.  Highway  93 
between  junction  U.S.  Highway  93  and 
Alternate  U.S.  Highway  50  and  junction 
U.S.  Highways  93  and  40.  (b)  From 
Ogden,  Utah,  to  points  in  Idaho  south  of 
the  northern  boundaries  of  Adams, 
Valley,  and  Lemhi  Counties.  Idaho,  and 
points  in  Gallatin  County,  Mont,  (c) 
From  Salt  Lake  City.  Utah,  and  points 
within  10  miles  thereof,  to  points  in 
California,  (d)  From  Boise,  Twin  Falls, 
and  Pocatello,  Idaho,  and  points  within 
5  miles  of  each,  to  points  in  Nevada;  and 
(e)  From  Salt  Lake  City  and  Woods 
Cross,  Utah,  and  points  within  10  miles 
of  Salt  Lake  City  and  Woods  Cross. 
Utah,  to  points  in  Adam.  Washington, 
Valley,  Payette,  Gem.  Boise.  Canyon. 
Ada,  Elmore.  Owyhee  Counties.  Idaho. ' 
and  Gallatin  County,  Mont.,  and  (f) 
From  Pocatello,  Idaho,  to  points  in 
Gallatin  County,  Mont.;  and  (g)  From 
Salt  Lake  City  and  Woods  Cross,  Utah, 


and  points  within  10  miles  of  each,  to 
points  in  Arizona;  and  (12) 
Contaminated  Petroleum  and 
Contaminated  Petroleum  Products,  (a) 
From  points  in  Nevada,  to  Boise.  Twin 
Falls.  Evans,  and  Pocatello.  Idaho,  and 
points  within  5  miles  of  each,  (b)  From 
points  in  Adams,  Washington.  Valley. 
Payette,  Gem.  Boise,  Canyon.  Ada. 
Elmore,  and  Owyhee  Counties.  Idaho, 
and  Gallatin  County.  Mont.,  to  Salt  Lake 
City  and  Woods  Cross,  Utah  and  points 
within  10  miles  of  Salt  Lake  City  and 
Woods  Cross.  Utah,  (c)  From  points  in 
Gallatin  County,  Mont.,  to  Pocatello, 
Idaho.  (13)  Contaminated  Petroleum  and 
Contaminated  Petroleum  Products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Arizona,  to  Salt  Lake  City  and  Woods 
Cross,  Utah,  and  points  within  10  miles 
of  each.  (14)  Petroleum  and  Petroleum 
Products,  except  road  oils  and  asphalts, 
in  bulk,  in  tank  vehicles,  from  points  in 
Alameda,  Contra  Costa,  and  San  Diego 
Counties,  Calif.,  to  points  in  Arizona; 
and  (15)  Contamirwted  Shipments  of 
petroleum  and  petroleum  products,  from 
points  in  Arizona,  to  points  in  Alameda. 
Contra  Costa,  and  San  Diego  Counties, 
Calif.  Restriction:  The  service 
authorized  in  the  2  paragraphs  next 
above  is  subject  to  the  following 
conditions:  Service  shall  not  be  provided 
for  the  transportation  of  wax  from 
Richmond.  Calif.,  to  Phoenix.  Tucson, 
and  Benson,  Ariz.,  and  points  in  Cochise 
County.  Ariz.,  within  20  miles  of  Benson. 
Service  shall  not  be  provided  for  the 
transportation  of  petroleum  products 
from  points  in  San  Diego  County,  Calif., 
to  ports  of  entry  on  the  United  States- 
Mexico  Boundary  line  at  San*  Luis.  Ariz., 
or  within  20  miles  thereof.  Service  shall 
not  be  provided  for  the  transportation  of 
petroleum  products  from  San  Diego, 
Calif.,  to  points  in  Arizona  within  15 
miles  of  Yuma.  (16)  Petroleum  and 
Petroleum  Products,  in  bulk,  in  tank 
vehicles,  except  petroleum  products 
which  require  special  equipment  for  the 
application  of  heat  to  facilitate 
unloading,  and  except  liquified 
petroleum  gases,  from  points  in  Ventura. 
Los  Angeles,  and  Orange  Counties. 
Calif.,  to  points  in  Nevada,  except  points 
in  Esmeralda,  Nye,  and  Clark  Counties. 
Nev.,  (17)  Petroleum  and  Petroleum 
Products  as  described  in  Appendix  XIII 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  (a)  From  points  in 
California,  to  points  in  New  Mexico. 
Restriction:  The  service  authorized 
immediately  above  shall  not  be 
performed  for  the  transportation  of 
petroleum  lubricating  oil,  in  bulk,  in  tank 
vehicles,  from  El  Segundo,  Calif.,  to 
Santa  Rita.  N.  Mex.,  and  points  within 


25  miles  thereof,  and  Gage.  N.  Mex..  and 
points  within  10  miles  thereof,  (b)  From 
Colton  and  NUand.  Calif.,  to  points  in 
Arizona  and  Nevada  and  ports  of  entry 
at  or  near  Andrade,  Calexico.  Tecate. 
and  San  Ysidro.  Calif.,  on  the  United 
States-Mexico  Boundary  line,  (c)  From 
Sparks  and  Fallon,  Nev..  to  points  in 
Mono.  Alpine.  Eldorado.  Placer,  Nevada, 
Sierra,  Yuba.  Plums.  Lassen,  and  Modoc 
Counties.  Calif.,  Lake,  Harney,  and 
Malheur  Counties,  Oreg.,  and  that  part 
of  Idaho  south  of  the  northern 
boundaries  of  Adams  Valley,  and  Lemhi 
Counties.  Idaho,  (d)  From  Las  Vegas  and 
Nellis  Air  Force  Base.  Nev..  and  points 
within  10  miles  of  each,  to  Indian 
Springs  and  Indian  Springs  Air  Force 
Base,  Nev..  and  points  within  10  miles  of 
each;  and  (18)  Returned  or 
.  Contaminated  Shipments  of  next-above 
described  communities,  from  Indian 
Springs  and  Indian  Springs  Air  Force 
Base.  Nev..  and  points  within  10  miles  of 
each,  to  Las  Vegas  and  Nellis  Air  Force 
Base,  Nev..  and  points  within  10  miles  of 
each.  (19)  Contaminated  Shipments  of 
petroleum  and  petroleum  products  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  (a)  From 
Sparks  and  Fallon,  Nev.,  to  points  in 
Alameda,  Contra  Costa,  Sacramento, 
and  Yolo  County.  CaUf.,  (b)  From  points 
in  Arizona  and  Nevada  and  ports  of 
entry  at  or  near  Andrade,  Calexico, 
Tecate,  and  San  Ysidro,  Calif,  on  the 
United  States-Mexico  Boundary  line,  to 
points  in  Los  Angeles,  Orange,  and 
Ventura  Counties.  Calif.  (20)  Petroleum 
Products,  described  in  Appendix  XIII  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles^,  (a)  From  Daggett. 
Calif,  to  points  in  Arizona  and  Nevada, 
(b)  From  Las  Vegas.  Nev.,  and  points 
within  10  miles  diereof  to  points  in 
Arizona.  California,  and  Utah,  (21) 
Contaminated  and  Returned  Shipments 
of  the  commodities  specified  next 
above,  from  points  in  Arizona. 
California,  Nevada,  and  Utah,  to  points 
in  Los  Angeles.  Orange,  and  Ventura 
Counties.  Calif,  (22)  Petroleum  Products 
(except  petrochemicals),  as  defined  by 
the  Commission  in  Appendix  XIII  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209.  in  bulk,  in 
tank  vehicles,  from  Chico.  Calif,  to 
points  in  Josephine,  Jackson,  Klamath, 
Lake  and  Harney  Counties,  Oreg.,  (23) 
Rejected  and  Contaminated  Shipments 
of  the  next  above-specified 
commodities,  from  points  in  Josephine. 
Jackson,  Klamath.  Lake,  and  Harney 
Counties,  Oreg..  to  points  in  Alameda 
and  Contra  Costa  Counties.  Calif.  (24) 
Petroleum  and  Petroleum  Products, 


(except  petrochemicals)  in  bulk,  in  tank 
vehicles,  from  Imperial,  Calif,  and 
points  within  10  miles  thereof  to  points 
in  Yuma  and  Maricopa  Counties,  Ariz., 
(25)  Contaminated  and  Returned 
Shipments  of  the  commodities  specified 
next  above,  from  points  in  Yuma  and 
Maricopa  Counties,  Ariz.,  to  points  in 
Los  Angeles  and  Orange  Counties, 
Calif,  (26)  Anhydrous  Ammonia,  Liquid 
Ammonium  Nitrate  Solution,  and  Nitric 
Acid,  in  bulk,  in  tank  vehicles,  from 
Geneva.  Utah,  to  points  in  Arizona. 
California,  Colorado.  Idaho.  Montana. 
Nevada.  New  Mexico,  and  Wyoming. 
(27)  Weed  Killing  Compounds,  in  bulk, 
in  tank  vehicles,  restricted  to  shipments 
moving  in  the  season  April  to 
September,  inclusive,  of  each  year,  from 
points  in  Los  Angeles,  Orange,  and 
Ventura  Counties,  Calif,  to  points  in 
McKinley  Valencia,  and  Bernalillo 
Counties.  N.  Mex..  (28)  Liquefied  Helium 
and  Empty  Government-Owned  Trailers 
and  Dewar  Containers,  between 
Cleveland.  Ohio,  Richmond,  Calif. 
Amarillo.  Tex.,  and  Otis  and  Elkhart, 
Kans.  on  the  qne  hand,  and.  on  the 
other.  Huntsville.  Ala.,  Boron.  Downey, 
Coldstone,  San  Diego,  and  Torrance. 
Calif,  Boulder  Colo.,  the  Kennedy  Space 
Center  near  Cape  Kennedy.  Fla..  the 
Michoud  Assembly  Facility  near  New 
Orleans,  La.,  the  Goddard  Space  Flight 
Center  at  Greenbelt,  Md.,  the 
Mississippi  Test  Facility  in  Hancock 
County,  Miss.,  the  White  Sands  Test 
Facility  in  New  Mexico,  Bethage.  N.Y.. 
and  the  Manned  Space  craft  Center  near 
Houston.  Tex.  (29)  Sugar,  in  bulk,  in 
tank  or  hopper-type  vehicles.  Molasses, 
in  bulk,  in  tank  vehicles.  Dried  Beet 
Pulp,  in  bulk,  in  hopper-type  vehicles, 
and  Dried  Beet  Pulp  with  Molasses. 
inbulk,  in  hopper-type  vehicles,  from  the 
plant  and  storage  facilities  of  Spreckels 
Sugar  Company  Division,  American 
Sugar  Company,  at  or  near  Chandler 
and  Phoenix,  Ariz.,  to  points  in 
California.  Colorado,  Nevada,  New 
Mexico,  Texas,  and  Utah,  (30)  Petroleum 
and  Petroleum  Products,  in  bulk,  in  tank 
vehicles,  from  Phoenix,  Ariz.,  to  Las 
Vegas.  Nev..  (31)  Liquid  Animal  Feed 
Supplements,  in  bulk,  in  tank  vehicles, 
from  Fresno  and  Tulare,  Calif.,  to  points 
in  Arizona.  Colorado,  Idaho,  Nevada, 
New  Mexico.  Oregon,  Texas,  Utah,  and 
Washington,  (32)  Liquid  Fertilizer 
Solutions,  in  bulk,  in  tank  vehicles,  from 
San  Diego,  Calif,  to  points  in  Clark 
County.  Nev..  and  points  in  that  part  of 
Nye  County.  Nev..  on  and  south  of  U.S. 
Highway  95.  (33)  Bituminized  Fiber  and 
'Indurated  Conduit,  from  Sherman.  Tex., 
to  points  in  California,  Colorado.  Idaho. 
Montana.  New  Mexico.  Nevada,  Oregon, 
Washington,  and  Wyoming,  (34) 
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Nitrosyl  Chloride,  in  bulk,  in  shipper- 
owned  trailers,  from  the  plant  site  of 
Hercules.  Inc.,  at  or  near  Hercules. 
Calif.,  to  Indianapolis,  Ind..  and  Wichita. 
Kans.,  (35)  Petroleum  Products,  in  bulk, 
in  tank  vehicles,  from  Fredonia.  Ariz.,  to 
points  in  Nevada.  (36)  Citrus  Juices,  in 
bulk  in  tank  vehicles,  from  the  port  of 
entry  on  the  United  States-Mexico 
Boundary  line  located  at  Nogales,  Ariz.. 
to  points  in  Maricopa  County,  Ariz.  . 
Restriction:  The  operations  authorized 
under  the  commodity  description 
immediately  above  are  restricted  to 
transportation  in  foreign  commerce  only. 
(371  Liquid  Hydrogen.  Liquid  Oxygen. 
and  Liquid  Nitrogen,  in  bulk,  in  tank 
vehicles,  between  points  in  Alabama. 
Arizona.  Arkansas.  California.     | 
Colorado.  Florida.  Georgia.  Idaho. 
Illinois.  Indiana.  Kansas,  Michigan. 
Missouri,  Montana,  New  Mexico.  New 
York,  Nebraska.  Nevada.  North  Dakota. 
Ohio.  Oklahoma.  Oregon.  Pennsylvania. 
South  Dakota.  Tennessee.  Texas.  Utah. ' 
Vermont.  Washington,  and  Wyoming. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  llie  authority  granted  herein 
is  restricted  against  the  transportation 
of  shipments  moving  to  points  which  are 
not  missile  storage  or  missile  launching 
sites,  missile  test  facihties.  or 
manufacturing  plants  producing  liquid 
oxygen.  liquid  hydrogen,  or  liquid 
nitrogen.  (38)  Liquid  Hydrogen,  in  bulk, 
in  tank  vehicles,  between  the  plant  site 
of  Air  Products  and  Chemicals,  Inc., 
located  at  or  near  Long  Beach.  Calif.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Illinois  and  Missouri.  (39)  Liquid 
Oxygen,  Liquid  Nitrogen,  Liquid 
Hydrogen,  Liquid  Argon,  and  Liquid 
Helium,  in  bulk,  in  tank  vehicles,  from 
Portland.  Oreg.,  Seattle.  Spokane,  and 
Vancouver.  Wash..  Garfield  and  Salt 
Lake  City,  Utah,  Boise  and  Pocatello, 
Idaho,  Butte  and  Billings,  Mont.,  Denver 
Colo.,  Phoenix,  Ariz.,  Albuquerque,  N. 
Mex..  and  points  in  California,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming, 
(40)  Petroleum  and  petroleum  products. 
in  bulk,  from  the  Chevron  Pipe  Line 
Terminal,  at  or  near  Pocatello,  Idaho,  to 
points  in  Teton  County,  Wyo.  (41) 
Naptha,  in  bulk,  in  tank  vehicles,  from 
Fredonia,  AZ,  to  Salt  Lake  City,  UT,  and 
(42)  Petroleum  and  petroleum  products. 
(except  chemicals,  residual  fuel  oils 
used  in  paving  operations,  asphalt,  road 
oils,  and  road  emulsions),  in  bulk,  in 
tank  vehicles,  bom  Richmond, 
Sacramento,  and  Chico,  CA.  to  points  in 
Churchill,  Douglas,  Lyon  Storey,  and 
Washoe  Counties,  NV.  Whitfield  is 
authorized  to  operate  as  a  motor 


common  carrier  pursuant  to  certificates 
issued  in  MC-114897  and  sub-numbers 
thereunder.  Condition:  Sundance 
Transportation.  Inc.,  a  non-carrier  and 
sole  stockholder  of  Whitfield;  has 
investments  and  functions  primarily 
related  to  transportation.  Accordirigly. 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding.  Sundance  Transportation. 
Inc..  will  be  considered  a  motor  carrier 
with  the  meaning  of  49  U.S.C.  11348  of 
Subtitle  IV.  It  will,  therefore,  be  subject 
to  the  applicable  provisions  of  49  U.S.C. 
subchapter  III  of  chapter  111  relating  to 
reporting  and  accounting,  and  of  49 
U.S.C.  11302  relating  to  the  issuance  of 
securities.  (Hearing  site:  Phoenix.  AZ.  or 
Washington.  DC.) 

Note.-^(l}  Application  for  temporary 
authority  has  been  filed.  (2]  A  directly  related 
gateway  application  has  been  filed  in  MC- 
114897  (Sub-No.  134F).  published  in  this  same 
Federal  Register  issue.  t 

MC-F-14298F,  filed  January  22. 1980. 
BLALOCK  TRUCK  LINE.  INC.  (Blalock) 
(P.O.  Box  734,  Charieston,  SC  29402)— 
Purchase(portion}— EASTERN  TRANSIT 
AND  STORAGE.  INC..  Joseph  W.  Grier 
ni.  Trustee  in  Bankruptcy  (Eastern)  (409 
Law  Bldg.,  Chariotte,  NC  28202). 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W..  Washington,  DC  20001. 
Blalock  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Eastern.  Augustus  J.  Blalock,  sole 
stockholder  of  Blalock,  seeks  authority 
to  control  said  rights  through  the 
transaction.  Blalock  is  purchasing  a 
portion  of  the  interstate  operating  rights 
contained  in  Eastern's  Certificate  MC- 
11020,  which  authorizes  the 
transportation,  as  a  motor  jcommon 
carrier,  over  irregular  routes,  of  (1) 
fertilizer,  from  Charleston,  SC,  to 
Gastonia,  NC,  and  points  within  15 
miles  of  Gastonia;  (2)  agricultural 
products,  and  cotton  seed  meal,  from 
points  in  Barnwell  and  Bamberg 
Counties,  SC,  to  Gastonia,  NC,  and 
points  within  15  miles  of  Gastonia:  (3) 
bottles,  from  Laurens,  SC,  to  Charlotte, 
NC;  (4)  wooden  telephone,  telegraph, 
and  electric  powef  plies,  firom  points  in 
Spartanburg  County,  SC,  to  points  in 
Gaston,  Cleveland,  Mecklenburg, 
Rowan,  Lincoln;  and  Catawba  Counties, 
NC;  (5)  Cotton,  between  points  in  that 
part  of  NC  bounded  by  a  line  beginning 
at  the  SC-NC  state  line,  and  extending 
along  U.S.  Hwy  29  to  the  NC-VA  state 
line,  then  along  the  NC-VA  state  line  to 
the  point  of  beginning,  including  points 
on  the  indicated  portions  of  the  hwys 
specified,  on  the  one  hand,  and,  on  the 
other,  those  points  in  that  part  of  SC 
bounded  at  a  line  beginning  at 
Greenville,  SC,  and  extending  along  U.S. 


Hwy  25  to  the  NC-SC  state  line,  than 
along  state  line  to  junction  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  Sumter.  SC. 
then  along  U.S.  Hwy  76  to  Laurens.  SC, 
and  then  along  U.S.  Hwy  276  to 
Greenville,  including  points  on  the 
indicated  portions  of  the  hwys  specified; 
and  between  Gastonia.  NC.  and  points 
within  25  miles  of  Gastonia,  on  the  one 
hand,  and,  on  the  other,  points  in  GA;  (6) 
cotton  yarn,  between  Gastonia,  NC,  and 
points  in  NC  within  15  miles  of 
Gastonia,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  SC  bounded 
by  a  line  beginning  at  Greenville,  SC. 
and  extending  along  U.S.  Hwy  25  to  the 
NC-SC  state  line,  then  along  the  NC-SC 
state  line  to  junction  U.S.  Hwy  21,  then 
along  U.S.  Hwy  21  to  Columbia,  SC,  then 
along  U.S.  Hwy  76  to  Laurens,  SC,  and 
then  along  U.S.  Hwy  276  to  Greenville, 
SC,  including  points  on  the  indicated 
portions  of  the  hwys  specified.  Blalock 
is  a  motor  common  carrier  operating 
over  regular  and  irregular  routes 
between  points  in  GA.  NC.  and  SC, 
pursuant  to  authority  under  MC-85530 
and  sub-numbers  thereunder.  (Hearing 
site:  Chariotte,  NC.) 

Notes. — (1)  A  directly  related  gateway 
application  has  been  filed  in  MC-85530  (Sul>- 
No.  8F).  published  in  this  same  Federal 
Register  issue.  (2)  An  application  for 
temporary  authority  has  been  filed. 

Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  March  1, 
1979,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343,  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register  with  a  copy  being  furnished  the 
applicant.  Protests  to  these  applications 
will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
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to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  sui^orting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  Uie  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(f)  provides  that  aa 
applicant  which  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  October  27, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  diily  noted  problems]  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

MC  114897  (Sub-134F),  filed  April  9, 
1980.  Applicant:  WHITFIELD  TANK 
LINES,  INC. — gateway  elimination,  124 
W.  Thomas,  P.O.  Box  7676,  Phoenix,  AZ 
85011.  Representative:  William  S. 
Richards,  P.O.  Box  2465,  Salt  Lake  City, 
UT  84110.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting:  A.  Over 
regular  and  irregular  routes,  1.  Liquid 
Petroleum  and  Liquid  Petroleum 
Products,  in  bulk  bom  points  within  20 
miles  of  Long  Beach,  CA,  to  points  in 
NM;  those  points  in  UT  in  and  south  of 
Beaver,  Piute,  Wayne  and  San  Juan 
Counties,  UT,  and  points  in  El  Paso 
(except  City  of  El  Paso),  Hudspeth, 
Culberson,  Loving,  Winkler,  Reeves, 
Ward,  Jeff  Davis,  Presidio,  Crane,  Pecos 
and  Brewster  Counties,  TX,  serving  no 
intermediate  points  on  regular  routes,  as 
follows:  (a)  From  points  within  20  miles 
of  Long  Beach,  CA,  over  irregular  routes 
to  Junction  of  U.S.  Hwy  60,  then  over 
U.S.  Hwy  60  to  the  CA-AZ  state  line, 
then  over  irregular  routes  to  the  points 
designated  above,  (b)  From  points 
within  20  miles  of  Long  Beach,  CA,  over 
irregular  routes  to  Jet  of  U.S.  Hwy  10  (I- 
10),  then  over  I-IO  to  Jet  of  CA  Highway 
86,  then  over  CA  Hwy  86  to  El  Centro, 
CA.  then  over  U.S.  Hwy  80  to  CA-AZ 
state  line,  then  over  irregular  routes  to 


the  points  designated  above.  (Gateways 
to  be  eliminated — Tucson,  AZ  and 
points  in  Maricopa  County,  AZ.)  (B) 
Over  irregular  routes,  2.  Liquid 
Petroleum  Products  (except  asphalt  and 
heavy  oils  requiring  special  heated 
equipment),  in  bulk,  in  tank  vehicles 
from  Los  Angeles,  CA,  and  points  within 
30  miles  of  Los  Angeles,  to  points  in  NM; 
points  in  El  Paso,  Hudspeth,  Culberson. 
Loving,  Winkler,  Reeves,  Ward,  Jeff 
Davis,  Presidio,  Crane,  Pecos  and 
Brewster  Counties,  TX  and  those  points 
in  UT  in  and  south  of  Beaver,  Piute. 
Wayne  and  San  Juan  Counties.  UT. 
(Gateways  to  be  eliminated — Phoenix 
and  Tucson,  AZ.)  3.  Rejected  Cargo  or 
Returned  Shipments  of  Contaminated 
Liquid  Petroleum  Products  from  points 
in  NM  and  those  points  in  TX  on  or  west 
of  U.S.  Hwy  277,  to  Los  Angeles,  CA, 
and  points  within  30  miles  of  Los 
Angeles.  (Gateway  to  be  eliminated— 
points  in  AZ.)  4.  Liquid  Petroleum 
Chemicals  from  points  in  Ventura,  Los 
Angeles  and  Orange  Counties,  CA,  to 
points  in  AZ.  (Gateway  to  be 
eliminated — ^Henderson,  NV.)  5.  Liquid 
Petroleum  Chemicals  from  Salt  Lake 
City,  UT,  and  points  within  10  miles 
thereof,  to  points  in  AZ.  (Gateway  to  be 
eliminated— Henderson,  NV.)  6.  Liquid 
Petroleum  Chemicals  from  Boise,  Twin 
Falls,  Evans  and  Pocatello,  ID.  and 
points  within  5  miles  of  each,  to  points 
in  AZ.  (Gateway  to  be  eliminated — 
Henderson.  NV.)  7.  Petroleum  and 
Petroleum  Products,  in  bulk,  in  tank 
vehicles  from  Salt  Lake  City  and  Woods 
Cross,  UT,  and  points  within  10  miles  of 
each  to  points  in  NM;  points  in  El  Paso. 
Hudspeth.  Culberson,  Loving,  Winkler, 
Reeves,  Ward,  Jeff  Davis,  Presidio, 
Crane,  Pecos  and  Brewster  Counties,  TX 
and  those  points  in  UT  in  and  south  of 
Beaver,  Piute,  Wayne  and  San  Juan 
Counties,  UT.  (Gateway  to  be 
eliminated — Phoenix  and  Tucson.  AZ.) 

8.  Contaminated  Petroleum  and 
Contaminated  Petroleum  Products,  in 
bulk,  in  tank  vehicles  from  points  in  TX 
on  or  west  of  U.S.  Hwy  277.  and  points 
in  NM.  to  Salt  Lake  City  and  Woods 
Cross.  UT  and  points  within  10  miles  of 
each.  (Gateway  to  be  eliminated — AZ.) 

9.  Petroleum  and  Petroleum  Products 
(except  road  oils  and  aspalts)  in  bulk,  in 
tank  vehicles  bom  points  in  Alameda. 
Contra  Costa  and  San  Diego  Counties. 
CA,  to  points  in  NM;  points  in  El  Paso, 
Hudspeth,  Culberson,  Loving,  Winkler, 
Reeves,  Ward,  Jeff  Davis,  Presidio, 
Crane,  Pecos  and  Brewster  Counties, 
TX,  and  those  points  in  UT  in  and  south 
of  Beaver,  Piute,  Wayne  and  San  Juan 
Counties,  UT.  (Gateways  to  be 
eliminated — Phoenix  and  Tucson,  AZ.) 

10.  Contaminated  Shipments  of 
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Petroleum  and  Petroleum  Products  from 
points  in  CO;  those  points  in  TX  on  or 
west  of  U.S.  Hwy  277.  and  points  in  NM. 
to  points  in  Alameda,  Contra  Costa  and 
San  Diego  Counties.  CA.  (Gateway  to  be 
eliminated— AZ.)  11.  Petroleum  and 
Petroleum  Products  as  described  in 
Appendix  XIII  to  the  Report  and 
Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles  from  points  in  CA  to 
points  in  CO  and  those  points  in  TX  on 
or  west  or  U.S.  Hwy  277.  (Gateway  to  be 
eliminated— NM.)  12.  Asphalt  and  Fuel 
Oils,  in  bulk,  tank  vehicles  from  points 
in  CA  to  points  in  Beaver.  Piute,  Wayne. 
Grand,  San  Juan.  Garfield.  Iron. 
Washington  and  Kane  Counties.  UT. 
(Gateway  to  be  eliminated — NM.)  13. 
Petroleum  and  Petroleum  Products  as 
described  in  Appendix  XII  to  the  Report 
and  Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles  from  Colton  and  Niland. 
CA  to  points  in  NM.  points  in  El  Paso. 
Hudspeth.  Culberson.  Loving.  Winkler. 
Eeeves,  Ward,  Jeff  Davis,  Presidio. 
Crane.  Pecos  and  Brewster  Counties. 
TX,  and  those  points  in  UT  in  and  south 
of  Beaver.  Piute.  Wayne  and  San  Juan 
Counties,  UT.  (Gateways  to  be 
eliminated — Phoenix  and  Tucson.  AZ.) 

14.  Contaminated  Shipments  of 
Petroleum  and  Petroleum  Products  as 
described  in  Appendix  XII  to  the  Report 
and  Descriptions  in  Motor  Carrier 
Certificate,  81  M.C.C.  209  itom  points  in 
CO,  NM  and  those  points  in  TX  on  or 
west  of  U.S.  Hwy  277.  to  points  in  Los 
Angeles,  Orange  and  Ventura  Counties, 
CA.  (Gateway  to  be  eUminated— AZ.) 

15.  Petroleum  Products  as  described  in 
Appendix  XIII  to  the  Report  and 
Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles  from  Daggett.  CA.  to 
points  in  NM,  points  in  El  Paso. 
Hudspeth.  Culberson.  Loving,  Winkler. 
Reeves.  Ward.  Jeff  Davis,  Presidio* 
Crane.  Pecos  and  Brewster  Counties. 

^TX.  and  those  points  in  UT  in  and  south 
of  Beaver.  Piute.  Wayne  and  San  )uan 
Counties.  UT.  (Gateways  to  be 
eliminated — ^Phoenix  and  Tucson,  AZ). 

16.  Petroleum  Products  as  described  in 
Appendix  XIII  to  the  Report  and 
Desriptions  in  Motor  Carrier  Certificate. 
61  M.C.C.  209,  in  bulk,  in  tank  vehicles 
from  Las  Vegas,  NV  to  Points  in  NM. 
and  points  in  EL  Paso,  Hedspeth, 
Culbersoti.  Loving,  Winkler,  Reeves. 
Ward,  Jeff  Davis,  Presidio,  Crane.  Pecos 
and  Brewster  Counties,  TX.  (Gateways 
to  be  eliminated — Phoenix  and  Tucson. 
AZ.)  17.  Contaminated  and  Returned 
Shipments  of  Petroleum  Products  as 
described  in  Appendix  XII  to  the  Report 
and  Descriptions  in  Motor  Carrier 


Certificate,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles  from  points  in  CO.  NM 
and  those  points  in  TX  on  or  west  of 
U.^.  Hwy  277.  to  points  in  Los  Angeles. 
Orange  and  Ventura  Counties.  CA. 
(Gateway  to  be  eliminated — AZ.)  18. 
Petroleum  and  Petroleum  Products 
(except  petrol  chemicals),  in  bulk,  in  ■ 
tank  from  Imperial.  CA.  and  points 
within  10  miles  thereof,  to  points  in  NM; 
points  in  El  Paso,  Hudspeth.  Culberson. 
Loving,  Winkler,  Reeves,  Ward.  Jeff 
Davis.  Presidio,  Crane,  Pecos  and 
Brewster  Counties.  TX.  and  those  points 
in  UT  in  and  south  of  Beaver.  Piute. 
Wayne  and  San  Juan  Counties.  UT. 
(Gateway  to  be  eliminated— Phoenix, 
AZ.)  19.  Liquid  Ammonium  Nitrate 
Solution  and  Nitric  Acid,  in  bulk,  in 
tank  vehicles  from  Geneva,  UT,  to 
points  in  TX.  (Gateway  to  be 
eliminated — Curtis.  AZ.)  20.  Liquid 
Ammonium  Nitrate  Solution  and  Nitric 
Acid,  in  bulk,  in  tank  vehicles  from 
Curtis,  AZ,  to  points  in  Wyoming,  ID, 
and  Montana.  (Gateway  to  be 
eliminated — Geneva.  UT.)  21.  Petroleum 
and  Petroleum  Products,  in  bulk,  in  tank 
vehicles  from  points  in  CO.  NM  and 
those  points  in  TX  on  or  west  of  U.S. 
Hwy  277,  to  Las  Vegas,  NV.  (Gateway  to 
be  eliminated — Phoenix,  AZ.)  22. 
Petroleum  Products,  in  bulk,  in  tank 
vehicles  from  those  points  in  TX  on  or 
west  of  U.S.  Hwy  277  and  points  in  NM 
to  points  in  Nevada.  (Gateway  to  be 
eliminated — ^Fredonia,  AZ.)  23.  Naphtha, 
in  bulk,  in  tank  vehicles  from  those 
points  in  TX  on  or  west  of  U.S.  Hwy  277 
and  points  in  NM  to  Salt  Lake,  City,  UT. 
(Gateway  to  be  eliminated — Fredonia, 
AZ.)  (Hearing  site;  Phoenix.  AZ.) 

Note. — ^This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C. 
11343  in  MC-F-14294F,  published  in  this  same 
Federal  Register  issue. 

MC  120181  (Sub-12F)  republication, 
filed  August  24.1979.  Applicant:  MAIN 
LINE  HAUUNG.  INC..  P.O.  Box  C.  St. 
Clair,  MO  63077.  Applicants 
Representative:  William  H.  Shawn.  Suite 
501. 1730  M  Street  NW..  Washington, 
D.C.  20036.  The  application  was 
originally  published  in  the  Federal 
Register  in  volume  43.  No.  222,  x)f  the 
Federal  Register  at  page  53561 
(November  16. 1978),  as  a  matter  directly 
related  to  the  finance  proceeding  in 
Docket  No.  MC-F-13712.  in  which  Main 
Line  Hauling,  Inc.,  sought  to  purchase 
the  authority  of  Heiser  Truck  Line.  Inc.. 
of  Herington,  KS.  Upon  review  of  the 
application  the  authority  set  forth  below 
was  found  not  to  be  directly  related  to 
the  finance  proceeding  but  to  be  new, 
unrelated  authority.  In  order  to  provide 
notice  of  not  only  the  commodities  and 
territory  involved  in  the  application,  but 


also  the  character  of  the  proceeding,  the 
portion  of  the  application  seeking  the 
new  unrelated  authority  is  being 
republished.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
in  tank  trucks),  between  Kansas  City. 
MO.  and  St.  Louis,  MO,  from  Kansas 
City  over  Int  Hwy  to  St,  Louis,  and 
return  over  the  same  route.  An  original 
and  one  copy  of  a  petition  for  leave  to 
intervene  in  the  proceeding  must  be  filed 
with  the  Commission  on  or  before 
October  27, 1980.  Such  pleading  shall 
comply  with  Special  Rule  247(e)  of  the 
Coihmission's  General  Rules  of  Practice 
(49  CFR  1100.247)  including  copies  of 
intervenor's  conflicting  authorities  and  a 
concise  statement  of  intervenor's 
interest  in  the  proceeding.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative.  All 
material  previously  submitted  by  the 
parties  to  this  proceeding  will  remain  a 
part  of  the  record  and  will  be  considered 
by  the  Commission. 

MC  85530  (Sub-8F)i  filed  January  22. 
1980.  Applicant;  BLALOCK  TRUCK 
LINE,  INC. — gateway  elimination,  P.O. 
Box  734,  Charleston.  SC  29402. 
Representative;  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC  20001.  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  agricultural  products, 
and  cotton  seed  meal,  from  points  in 
Charleston  County.  SC.  to  Gastonia.  NC. 
and  points  within  15  miles  of  Gastonia, 
(2)  bottles,  from  points  in  Charleston 
County.  SC.  to  Charlotte.  NC,  (3) 
wooden  telephone,  telegraph,  and 
electric  power  poles,  from  points  in 
Charleston  County.  SC.  to  points  in 
Gaston.  Cleveland.  Mecklenburg. 
Rowan,  Lincoln,  and  Catawba  Counties, 
NC,  (4)  cotton,  between  points  in  NC  on 
and  west  of  a  line  beginning  at  the  SC- 
NC  state  line,  and  extending  along  U.S. 
Hwy  1  to  Rockingham,  NC,  then  along 
U.S.  Hwy  74  to  junction  U.S.  Hwy  220. 
then  along  U.S.  Hwy  220  to  Greensboro, 
NC,  and  then  along  U.S.  Hwy.  29  to  the 
NC-VA  state  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Charleston 
County,  SC.  and  (5)  cotton  yarn, 
between  Gastonia,  NC,  and  points  in  NC 
within  15  miles  of  Gastonia.  on  th^  one 
hand.  and.  on  the  other,  points  in 
Charleston  County.  SC.  (Hearing  site: 
Charlotte.  NC  or  Charleston.  SC.) 

Note. — This  appplicatitin  is  directly  related 
to  a  proceeding  pursuant  to  49  U.S.C.  §  11343 
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in  MC-F-14298F,  published  in  this  same 
Federal  Register  issue.  The  purpose  of  this 
application  is  to  eliminate  the  gateways  of  (1) 
points  in  Barnwell  and  Bamberg  Counties, 
SC  (2)  Laurens,  SC  (3)  points  in  Spartanburg 
County,  SC,  and  (4)  Lancaster  and  Clover, 
SC. 

MC  23618  (Sub-58F)  (amendment), 
filed  May  16. 1979.  Applicant; 
McAUSTER  TRUCKING  COMPANY, 
d.b.a.  MATCO,  2041  S.  Treadaway 
Blvd.,  Abilene.  TX  79604. 
Representative;  E.  Larry  Wells.  P.O.  Box 
45538.  Dallas.  TX  75245.  To  operate  as  a 
common  carrier,  over  regular  routes 
transporting  machinery,  materials, 
equipment,  and  supplies,  incidential  to, 
or  used  in  the  construction, 
development,  operation,  and 
maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum  between 
Miami.  OK  and  Joplin.  MO,  serving  all 
intermediate  points:  From  Miami.  OK 
over  IH  44  to  Joplin,  MO  and  return  over 
the  same  route. 

Note. — ^The  purpose  of  amending  the 
application  from  irregular  route  to  regular 
route  is  to  allow  tacking  of  MATCO's  existing 
authority  with  the  authority  it  seeks  to 
purchase  in  the  Hnance  docket  set  forth  in  the 
paragraph  above.  This  matter  is  directly 
related  to  MC-F-14031F.  and  was  previously 
published  in  the  November  27, 1979.  issue  of 
the  Federal  Register. 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc.  80-29772  Filed  9-25-80:  8:45  am) 
BIUING  CODE  703S-01-M 


Motor  Carrier  Operating  Rights 
Authority;  Petitions  for  Modification, 
interprietation  or  Reinstatement 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 


permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  Oie  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  appUcation  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277, 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rulfa  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  10343  (M2F)  (Notice  of  Petition  for 
Modification  of  Certificate),  filed  May  7, 
1979.  Petitioner:  CHURCHILL  TRUCK 
LINES,  INC.,  P.O.  Box  250,  Chillicothe, 
MO  64601.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105.  Petitioner 
holds  motor  common  carrier  Certificate 
in  MC-10343,  issued  March  20, 1975. 
authorizing  transportation  of  (A) 
Regular  routes:  General  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  Meadville, 
Mo.,  and  Springfield.  Mo.,  serving 
Chillicothe.  Mo.,  as  an  intermediate 
point  for  purposes  of  joinder  only:  From 
Meadville  over  U.S.  Highway  36  to 
junction  U.S.  Highway  65  at  Chillicothe, 
Mo.,  and  thence  over  U.S.  Highway  65  to 
Springfield  and  return  over  the  same 
route.  Restriction:  The  authority  granted 
above  shall  not  be  severable,  by  sale  or 
otherwise,  from  the  irregular-route 


authority  contained  in  Section  (D) 
herein.  (B)  Regular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
commodities  requiring  special 
equipment.  Between  Kansas  City.  Mo., 
and  Quincy.  111.,  serving  the  intermediate 
and  off-route  points  of  Cameron. 
Hamilton.  Nettleton,  Mooresville, 
Laclede,  Brookfield,  Callao,  Macon, 
Kidder,  Breckenridge.  Utica.  Chillicothe, 
Wheeling.  Meadville.  Marceline, 
Bucklin.  New  Cambria,  and  Bevier.  Mo., 
and  Kansas  City,  Kans.:  From  Kansas 
City  over  U.S.  Highway  69  to  junction 
U.S.  Highway  36.  thence  over  U.S. 
Highway  36  to  junction  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  Quincy. 
and  return  over  the  same  route.  Between 
Laclede,  Mo.,  and  Unionville,  Mo.;  From 
Laclede  over  Missouri  Highway  5  to 
Unionville.  Service  is  authorized  to  and 
from  the  intermediate  and  off-route 
points  of  Linneus.  Purdin,  Browning, 
Milan.  Lemons,  Cora,  Green  City, 
Greencastle,  Boynton.  and  Pollock.  Mo. 
Return  from  Unionville  over  U.S. 
Highway  136  to  junction  Missouri 
Highway  139  near  Lucerne,  Mo.,  thence 
over  Missouri  Highway  139  to  junction 
Missouri  Highway  6.  thence  over 
Missouri  Highway  6  to  junction  Missouri 
Highway  5.  thence  over  Missouri 
Highway  5  to  Laclede.  Service  is 
authorized  to  and  from  the  intermediate 
and  off-route  points  of  Lucerne. 
Newtown.  Harris,  Humphreys,  Reger. 
Browning,  Linneus,  Purdin,  Powersville. 
Gait,  Dunlap,  Laredo,  and  Cora,  Mo. 
Between  Chillicothe,  Mo.,  and  Princeton, 
Mo.,  serving  the  intermediate  points  of 
Farmersville,  Trenton,  Tindall,  Spickard, 
and  Mill  Grove,  Mo.:  From  Chillicothe 
over  U.S.  Highway  65  to  Princeton,  and 
return  over  the  same  route.  Between  St. 
Joseph,  Mo.,  and  Cameron,  Mo.,  serving 
no  intermediate  points  but  serving  the 
off-route  point  of  Osbom,  Mo.:  From  St. 
Joseph  over  U.S.  Highway  36  to 
Cameron,  and  return  over  the  same 
route.  (C)  Regular  routes.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Serving  all  intermediate  points  on  U.S. 
Highway  36  between  St.  Joseph,  Mo., 
and  Cameron,  Mo.,  in  connection  with 
carrier's  regular-route  operations 
authorized  in  Section  (B)  above  (except 
those  points  that  carrier  is  already 
authorized  to  serve  in  Section  (B). 
Between  Kansas  City,  Mo.,  and 
Chillicothe,  Mo.,  serving  all  intermediate 
points:  From  Kansas  City  over  U.S. 
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Highway  24  to  Waverly,  Mo.,  thence 
over  U.S.  Highway  65  to  ChiUicothe,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highways  36  and  61  and 
Chicago.  III.,  serving  no  intermediate 
points,  and  serving  junction  U.S.  I 
Highways  24  and  66  for  purposes  of 
joinder  only. 

From  junction  U.S.  Highways  36  and  61 
over  U.S.  Highway  36  to  Springfield.  Ill, 
thence  over  U.S.  Highway  66  via  its 
junction  with  U.S.  Highway  24  to 
Chicago,  and  return  over  the  same  route. 
Between  junction  Illinois  Highway  96 
and  U.S.  Highway  24.  and  junction  U.S. 
Highways  24  and  66,  serving  no 
Intermediate  points  and  serving  junction 
Illinois  Highway  96  and  U.S.  Highway  24 
and  junction  U.S.  Highways  24  and  66 
for  purposes  of  joinder  only:  From 
junction  Illinois  Highway  96  and  U.S. 
Highway  24  over  U.S.  Highway  24  to 
junction  U.S.  Highway  66,  and  return 
over  the  same  route.  Between 
Monmounth,  111.,  and  Good  Hope.  111., 
serving  all  intermediate  points:  From 
Monmouth  over  U.S.  Highway  67  to 
Good  Hope,  and  return  over  die  same 
route.  Between  juction  Iowa  Highway  22 
and  U.S.  Highway  61.  and  Dubuque, 
Iowa,  serving  all  intermediate  points: 
From  junction  Iowa  Highway  22  and 
U.S.  Highway  61  over  U.S.  Highway  61 
to  Dubuque,  and  return  over  the  same 
route.  Between  Davenport,  Iowa,  and 
Junction  U.S.  Highways  6  and  63, 
serving  all  intermediate  points:  From 
Davenport  over  U.S.  Highway  6  to 
junction  U.S.  Highway  63,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highways  6  and  63  and  Princeton. 
Mo.,  serving  no  intermediate  points,  and 
serving  junction  U.S.  Highways  6  and  63 
and  Princeton  for  purposes  of  joinder 
only:  From  junction  U.S.  Highways  6 
and  63.  over  U.S.  Highway  6  to  junction 
U.S.  Highway  65,  thence  over  U.S. 
Highway  65  to  Princeton,  and  return 
over  the  same  route.  Between 
Donhelson,  Iowa,  and  Cedar  Rapids, 
Iowa,  serving  all  intermediate  points: 
From  Donnelson  over  U.S.  Highway  218 
to  Cedar  Rapids,  and  return  over  the 
same  route.  Between  6ttumwa,  Iowa, 
and  Waterloo,  Iowa,  serving  all 
intermediate  points:  From  Ottumwa  over 
U.S.  Highway  63  to  Waterloo,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highway  63  and  lowai  Highway  149 
and  Iowa  City,  Iowa  serving  all 
intermediate  points:  From  junction  U.S. 
Highway  63  and  Iowa  Highway  149  over 
Iowa  Highway  149  to  Sigoumey,  Iowa, 
thence  over  Iowa  Highway  92  to 
junction  Iowa  Highway  1,  thence  over 
Iowa  Highway  1  Iowa  City,  and  return 
over  the  same  route.  Between 
Bloomfield.  Iowa,  and  Kirksville.  Mo.. 


serving  all  intermediate  points:  From 
Bloomfield.  over  U.S.  Highway  63  to 
Kirksville,  and  return  over  the  same 
route.  Between  St.  Joseph,  Mo.,  and 
Kansas  City,  Mo.,  serving  no 
intermediate  points  and  serving  the 
temini  for  purposes  of  joinder  only: 
From  St.  Joseph  over  Interstate  Highway 
29  to  Kansas  City,  and  return  over  the 
same  route.  In  cormection  with  the 
routes  described  above  in  Section  (C) 
service  is  authorized  to  all  points  in  that 
part  of  Iowa  on  and  east  of  U.S. 
Highway  63;  those  in  that  part  of 
Missouri  on  and  north  of  U.S.  Highway 
40:  those  in  that  part  of  Illinois  north  of 
a  line  beginning  at  a  point  on  U.S. 
High  way  24  at  the  Illinois-Missouri  State 
line  and  extending  along  U.S.  Highway 
24  to  junction  U.S.  Highway  66.  thence 
along  U.S.  Highway  66  to  Chicago  111., 
(including  all  points  in  the  Chicago,  111.. 
Commercial  Zone  as  defined  by  the 
Commission  as  off-route  points  in 
connection  with  carrier's  authorized 
regular-route  operations  in  Section  (C) 
above,  and  with  carrier's  otherwise 
authorized  regular-route  operations). 
Restriction:  "Hie  operations  authorized 
above  in  Section  (C)  are  subject  to  the 
following  conditions:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  moving  between  Meadville,  Mo., 
and  points  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  Kansas 
City,  Kans.,  and  points  in  Iowa. 
Missouri.  Illinois.  Said  operations  shall 
not  be  severable  by  sale  or  otherwise 
from  the  underlying  irregular-route 
authority  contained  in  Section  (D) 
below.  (D)  Irregular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  Commidities  in  bulk,  and 
commodities  requiring  special 
equipment:  Between  Meadville,  Mo.,  and 
points  within  10  miles  thereof.on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
Kans.,  and  points  in  Iowa  Missouri,  and 
Illinois.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  Meadville, 
MO  gateway  and  modify  the  first  grant 
paragraph  in  Section  (D)  of  its  lead 
certificate  so  as  to  read  as  follows: 
Irregular  routes,  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  between  applicant's 
authorized  regular-route  authority  in 
part  (A),  (B),  and  (C),  of  the  lead 
certificate,  noted  above,  on  the  one 
hand,  and,  on  the  other,  points  in  lA. 
MO  and  IL.  MC-116736  (Subs  10. 19,  27. 
32,  57,  60,  61,  65,  68,  82,  84.  89,  90,  99, 106. 
118. 119. 129. 132. 136. 137. 145. 153. 154. 


159. 161. 167. 169. 172. 174. 176. 179, 182. 
183, 185. 187. 186. 191. 192. 193. 199.  203. 
264, 215, 217,  218,  220,  221,  227,  233,  235, 
242,  247.  250,  255,  259.  277,  279.  283G. 
285,  294,  295,  296,  304,  305.  306,  309,  313. 
317.  320.  321.  322.  327.  329,  333,  341. 
(Map).  345.  346.  348.  351.  353.  362.  367. 
368.  370.  377.  380.  383.  385.  389.  401.  402. 
403,  407,  409,  413,  414,  (Map),  417,  418. 
420,  421,  424,  426,  427,  429,  430,  433,  434. 
436,  437, 438.  444.  445, 446,  454,  455,  458. 
459.  461.  462.  464.1465.  466.  467.  468.  469. 
471,  473,  474.  475.  478.  480.  481.  486.  487, 
489,  493,  499.  500,  501, 502,  504,  510.  514. 
518,  519,  524,  526,  529,  538,  539,  E-7,  E- 
21.  B-22.  E-24.  E-27.  and  E-29)  (M-lF) 
(Petition  For  Modification  of 
Certificates),  filed  May  14, 1980 
Petitioner:  CARL  SUBLER  TRUCKING. 
INC..  P.O.  Box  81,  Versailles,  OH  45380. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  Mclean.  VA  22101.  Petioner  holds 
motor  common  carrier  certificates 
authorizing  transportation,  over 
irregular  routes,  of  specified 
.commodities  described  herein.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  certificates  by  deleting 
certain  restrictions  as  follows: 
MC-116763  Sub  10.  issued  July  18. 1979: 
(2)  tobacco,  with  stems  removed,  in 
containers,  from  Versailles,  OH,  to 
Tampa,  FL;  *  *  *  (4)  tobacco,  tobacco 
with  stems  removed,  and  tobacco  with 
stems  removed  and  leaves  cut.  chopped, 
or  shredded.,  from  points  in  Darke 
County,  OH,  to  Jacksonville,  Tampa, 
and  Quincy,  FL.  and  Waycross,  GA: 
*  *  *  (13)  fruit,  vegetable,  and  poultry 
containers  except  paper  baskets)  and 
such  related  incidential  facilities  as  are 
used  in  the  transportation  of  fruits, 
vegetables,  and  poultry,  from  Albany. 
Macon,  and  Savannah.  GA,  and  High 
Point,  NC,  to  points  in  FL.  KY.  and  OH. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  condition  that 
carrier  shall  maintain  completely 
separate  accounting  systems  for  its 
private  and  for-hire  carrier  operations. 
*Delete  "with  stems  removed,  in 
containers"  from  part  (2),  "tobacco  with 
stems  removed,  and  tobacco  with  stems 
removed  and  leaves  cut,  chopped,  or 
shredded"  from  part  (4).  "(except  paper 
baskets)"  from  part  (13),  and  the 
Restriction.  Sub  19,  issued  November  4. 
1970:  *  *  *  Empty  cans,  and  can  lids, 
ends,  and  labels,  fi-om  Elmwood,  IN. 
Cincinnati  and  Hamilton.  OH. 
Burlington.  WI,  and  points,  in  IL,  lA,  the 
Lower  Peninsula  of  MI,  MO,  NY.  PA. 
and  WV  to  points  in  KY.  located  in  the  • 
Owensboro.  KY.  commercial  zone  as 
defined  by  the  Commission,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
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herein  is  restricted  insofar  as  traffic 
originating  at  points  in  IL.  IN.  the  Lower 
Peninsula  of  ML  NY.  OR  PA,  WI.  and 
the  St.  Louis,  MO— East  St.  Louis,  IL, 
commercial  zone  as  defined  by  the 
Commission,  is  concerned,  against  the 
interchange  of  such  traffic  with  other 
carriers  and  against  the  tacking  or 
joining  of  the  authority  granted  herein 
with  any  other  authority  presently  held 
by  carrier,  by  purposes  of  rendering 
through  service.  *Delete  "against  the 
interchange  of  such  traffic  with  other 
carriers."  Sub  27.  issued  November  6. 
1963:  Charcoal  and  charcoal  briquettes, 
{torn  Lyles.  TN.  to  St  Louis.  MO.  and 
points  in  FL.  GA.  IL.  IN.  KY.  MI.  (except 
Detroit.  MI,  and  points  in  the  Detroit. 
MI.  commercial  zone  as  defined  by  the 
Commission).  NC.  OH.  SC.  and  WV. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Charcoal  and  charcoal  ■ 
briquettes,  in  truckload  shipments  of  not 
less  than  20,000  pounds,  from 
Cookeville.  TN.  to  St.  Louis,  MO.  and 
points  in  FL.  IN.  KY.  MI,  OH.  WV.  and 
that  part  of  PA-OH,  State  line  and 
extending  along  the  PA  Turnpike  to 
Somerset.  PA,  and  then  along  U.S.  Hwy 
219  to  the  PA-^MD  State  line,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
*Delete  "(except  Detroit,  ML  and  points 
in  the  Detroit.  MI  commercial  zone  as 
defined  by  the  Commission)";  "in 
trunkload  shipments  of  not  less  than 
20.000  pounds."  Sub  32.  issued  February 
28. 1964:  Charcoal  briquettes  and  wood 
chips,  from  Lexington.  MS.  to  points  in 
FL.  GA.  MD.  the  lower  Peninsula  of  MI, 
NJ.  NY.  NC.  OH.  PA.  SC.  VA.  WV.  IL 
(except  Chicago  and  points  in  the 
Chicago.  IL.  Commercial  Zone,  as 
defined  by  the  Commission),  and  IN 
(except  points  in  the  Chicago.  IL. 
Commercial  Zone,  as  defined  by  the 
Commission),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "(except 
Chicago  and  points  in  the  Chicago,  IL, 
Commercial  Zone,  as  defined  by  the 
Commission)";  "except  points  in  the 
Chicago  IL,  Commercial  Zone,  as 
defined  by  the  commission)."  Sub  57. 
issued  September  20. 1966:  Animal  and 
poultry  feed  and  animal  and  poultry 
feed  ingredients,  and  supplements  (other 
than  in  bulk),  ft-om  Mendota.  IL.  and 
points  in  LA  (except  points  in  Scott.  Lee 
and  Muscatine  Counties),  to  points  in 
the  lower  peninsula  of  MI.  and  those  in 
OH  south  of  the  Ohio  Turnpike  (except 
Akron),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "(except 
points  in  Scott  Lee  and  Muscatine 
Counties)":  "those  in";  "south  of  the 


Ohio  Turnpike  (except  Akron)".  Sub  60. 
issued  October  21. 1966:  Building 
supplies  and  building  materials,  except 
stone,  from  points  in  IL  (except  Breese. 
Carlinville,  Centralia.  Chicago.  Flora, 
Irvington,  and  Sparta).  IN  (except 
Elkhart.  Indianapolis.  Kokomo.  and 
South  Bend),  points  in  the  Lower 
Peninsula  of  MI  (except  Alpena  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission),  and  OH  (except 
points  in  Medina,  Portage,  Stark. 
Summit,  and  Wayne  Counties,  and 
Cleveland.  OH.  and  points  in  its 
commercial  zone  as  defined  by  the 
Commercial),  to  points  in  FL.  and  that 
part  of  GA  on  and  south  of  U.S. 
Highway  80.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "except 
stone";  "(except  Breese.  Carlinville. 
Centralia.  Chicago,  Flora,  Irvington.  and 
Sparta)";  and  (except  Elkhart 
Indianapohs.  Kokomo.  and  South 
Bend)";  "(except  Alpena  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission)";  "(except  points  in 
Medina,  Portage,  Stark,  Summit  and 
Wayne  Counties,  and  Cleveland,  OH, 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission)".  Sub  61. 
issued  October  6. 1966:  Building 
materials  and  supplies  (except  cement, 
lumber,  plywood,  and  forest  products), 
from  points  in  AR  on  and  south  of  U.S. 
Hwy  79  (except  Crossett  and  West 
Memphis.  AR.  and  points  in  their 
respective  commercial  zones  as  defined 
by  the  Commission),  and  points  in  LA  on 
and  north  of  U.S.  Hwy  80  (except 
Shreveport  LA,  and  points  in  the 
commercial  zone  thereof  as  defined  by 
the  Commission),  to  points  in  FL,  and 
that  part  of  GA  on  and  south  of  U.S. 
Hwy  80,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  origin  points  specified 
above.  'Delete  "(except  cement,  lumber, 
plywood,  and  forest  products)";  "(except 
Crossett  and  West  Memphis,  AR,  and 
points  in  their  respective  commercial 
zones  as  defined  by  the  Commission)"; 
"(except  Shreveport  LA,  and  points  in 
the  commercial  zone  thereof  as  defined 
by  the  Commission)";  and  the 
Restriction.  Sub  65,  issued  December  6, 
1966:  Ingredients,  materials,  and 
supplies  (except  foodstuffs  and 
commodities  in  bulk),  used  in  the 
packaging,  processing,  or  manufacturing 
and  distribution  of  foodstuffs,  from 
points  in  AL.  that  part  of  LA  south  of 
U.S.  Hwy  80.  and  that  part  of  MS  south 
of  U.S.  Hwy  80.  to  points  in  FL  on  and 
south  of  U.S.  Hwy  92.  with  no 


transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "that  part  of;  "south  of  U.S. 
Hwy  80".  Sub  68.  issued  March  20, 1967: 
Building  materials  and  supplies,  except 
commodities  in  bulk  and  articles  whidi 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Dover  and 
Zanesville,  OH,  and  points  in  MI  on  and 
south  of  Michigan  Hwy  55  (except 
points  in  Macomb.  Oakland,  Wayne 
Counties,  MI),  to  points  in  CT,  MA,  NH. 
RI.  and  VT.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  points  in  NY 
on  and  west  of  NY  Hwy  14.  except 
Rochester.  NY,  and  points  in  the 
Rochester,  NY  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
FL  and  those  in  GA  south  of  U.S.  Hwy 
80,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "on  and 
south  of  MI  Hwy  55  (except  points  in 
Macomb,  Oakland,  Wayne  Counties. 
MI)";  "except  Rochester.  NY.  and  points 
in  the  Rochester,  NY  commercial  zone 
as  defined  by  the  Commission".  Sub  82, 
issued  April  18, 1967:  Building  materials 
and  building  supplies,  except  lumber, 
plywood,  veneer,  and  cement,  from 
points  in  that  part  of  GA  south  of  U.S. 
Hwy  80,  to  points  in  IL.  IN.  KY.  MI. 
those  in  that  part  of  NY  on  and  west  of 
Interstate  Hwy  81  (except  Endicott  and 
Binghamton).  OH.  WV.  and  WI.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "except  lumber,  plywood, 
veneer,  and  cement";  "(except  Endicott 
and  Binghamton)".  Sub  84.  issued  March 
3, 1967:  Building  materials  and  supplies, 
fi-om  points  in  lA.  (except  those  in  Scott 
County.  lA).  and  points  in  WI  (except 
those  in  Marathon.  Marinette.  Forest 
Waukesha.  Waupaca,  Wiimebago,  and 
Wood  Counties,  WI),  to  those  points  in 
that  part  of  FL  east  of  the  Suwanne 
River  and  those  points  in  that  part  of 
GA  on  and  south  of  U.S.  Hwy  80,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Building  materials  and  supplies  (except 
lumber  and  plywood),  from  points  in 
MO  (except  St  Louis,  MO,  and  points  in 
the  St.  Louis,  MO  commercial  zone  as 
defined  by  the  Commission,  and  points 
in  Jefferson,  Marion,  Ste.  Genevieve, 
and  St  Francois  Counties,  MO),  to  those 
points  in  that  part  of  FL  east  of  the 
Suwanee  River  and  those  points  in  that 
part  of  GA  on  and  south  of  U.S.  Hwy  80, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  service 
authorized  herein  is  restricted  to  the 
transportation  of  traffic  originating  in 
the  described  origin  areas.  'Delete 
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"(except  those  in  Scott  County,  lA)": 
"(except  those  in  Marathon.  Marinette. 
Forest,  Waukesha,  Waupaca, 
Winnebago,  and  Wood  Counties,  WI): 
"(except  lumber  and  plywood)"; 
"(except  St.  Louis,  MO,  and  points  in  the 
St.  Louis,  MO  commercial  zone  as 
defmed  by  the  Commission,  and  points 
in  Jefferson.  Marion,  Ste.  Genevieve, 
and  St  Francois  Counties,  MO]"; 
"those";  "in  that  part  of;  "east  of  the 
Suwanee  River";  and  the  Restriction. 
Sub  69.  issued  July  21, 1967:  Building 
materials  (except  lumber  and 
commodities  in  bulk),  from  points  in  KY 
(except  Calvert  City,  Catlettsburg, 
Louisville,  and  Owensboro.  KY,  and 
their  commercial  zones  as  deftned  by 
the  Commission),  and  Parkersburg.  WV, 
to  points  in  FL,  and  points  in  GA  on  and 
south  of  U.S.  Hwy  60,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "lumber  and";  "(except  Calvert 
City,  Catlettsburg,  Louisville,  and 
Owensboro,  KY,  and  their  commercial 
zones  as  defined  by  the  Commission)". 
Sub  90,  issued  June  29, 1967:  Building 
materials  and  building  supplies  (except 
cement  lumber,  stone,  and  commodities 
in  bulk),  from  points  in  IN  (except 
Elkhart,  Indianapolis,  Kokomo,  and 
South  Bend  and  points  in  their 
respective  conunerdal  zones,  as  defined 
by  the  Commission,  and  points  in  Lake 
Coimty,  IN),  those  points  in  that  part  of 
the  Lower  Peninsula  of  MI  on  and  south 
of  Ml  Hwy  21,  and  OH  (except 
Coshocton  and  fronton  and  points  in 
their  respective  commercial  zones  as 
defined  by  the  Commission),  to  points  in 
that  part  of  AL  located  south  of  U.S. 
Hwy  80,  LA  (except  New  Orleans  and 
points  in  its  commercial  zone  as  defmed 
by  the  Commission),  and  MS  (except 
Jackson  and  Meridian  and  points  in 
their  respective  commercial  zones  as 
defined  by  the  Commission),  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
*  Delete  "cement  lumber,  stone,  and": 
"(except  Elkhart,  Indianapdlis,  Kokomo, 
and  South  Bend  and  points  in  their 
respective  conmiercial  zones  as  defined 
by  the  Commission,  and  points  in  Lake 
County,  IN),";  "(except  Coshocton  and 
Ironlon  and  points  in  their  respective 
commercial  zones  as  defined  by  the 
Commission)";  "(except  New  Orleans 
and  points  in  its  commercial  zone  as 
defined  by  the  Commission)";  "(except 
Jackson  and  Meridian  and  points  in 
their  respective  commercial  zones  as 
defined  by  the  commission)".  Sub  99, 
issued  April  12, 1967:  Tires,  tire  tubes, 
rubber  retreading  materials,  and  plastic 
tire  materials  (except  such  conmiodities 
in  bulk),  between  Greenville  and  Bryan. 


OH.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  ME,  MD,  MA.  NH,  NJ, 
RI,  VT.  WI,  and  DC,  points  in  that  part 
of  MI  north  of  Interstate  Hwy  96  (except 
Muskegon,  MI),  points  in  that  part  of  NY 
east  of  Interstate  Hwy  81,  and  those  in 
that  part  of  PA  east  of  U.S.  Hwy  220 
(except  Scranton  and  Philadelphia,  PA). 
'Delete  "points  in  that  part  of;  "north 
of  Interstate  Hwy  96  (except  Muskegon, 
MI),  pointo  in  that  part  of;  "east  of 
Interstate  Hwy  81,  and  those  in  that  part 
of;  "east  of  U.S.  Hwy  220  (except 
Scranton  and  Philadelphia,  PA)".  Sub    a 
106,  issued  January  23, 1966:  Wood  pulp 
dishes,  plates,  trays,  and  partitions, 
from  the  plant  site  of  the  Keyes  Fibre 
Company,  at  Waterville,  ME,  and  from 
its  warehouse  at  Portland,  ME,  to  points 
in  AL.  AR,  KY,  LA,  MS,  TN,  IL,  IN.  L\, 
MI,  MN,  MO,  OH.  and  WI,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  fransportation  of 
shipments  originating  at  the  plant  site  at 
Waterville  and  the  warehouse  at 
Portland.  'Delete  "the  plant  site  of  the 
Keyes  Fibre  Company,  at";  "from  its 
warehouse  at";  and  the  Restriction.  Sub 
118,  issued  April  10, 1975:  Washing  and 
cleaning  compounds,  fuel  lighting 
liquids,  antifreeze,  lubricating  oils,  and 
materials  and  supplies  used  in 
connection  with  painting,  all  in  mixed 
loads  with  paint  (otherwise  authorized), 
except  commodities  in  bulk,  from  the 
plant  site  and  storage  facilities  of 
Standard  T  Chemical  Company,  Inc.,  at 
or  near  Chicago  Heights,  IL,  to  points  in 
FL,  (except  points  in  Escambia  and 
Santa  Rosa  Counties),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "all  in  mixed  loads  with  paint 
(otherwise  authorized]";  "the  plant  site 
and  storage  facilities  of  Standard  T 
Chemical  Company.  Inc.,  at  or  near"; 
"(except  points  in  Escambia  and  Santa 
Rosa  Counties)".  Sub  119,  issued  July  4, 
1968: 

Cabinets,  in  packages,  and  accessorial 
parts  and  materials  used  in  the 
installation  of  cabinets,  from  Union  City, 
IN,  to  points  in  CT,  DE,  GA,  IL,  lA,  KY, 
ME.  MD,  MA,  MI.  MO,  NH,  NJ,  NY,  OH. 
PA.  RI,  VT,  VA,  WV,  WI  (except 
Superior,  WI],  and  DC,  and  Materials, 
supplies  and  equipment  used  in  the 
manufacturing,  packaging,  or 
distribution  of  cabinets  (except 
commodities  in  bulk],  from  points  in  the 
above-described  destination  territory  to 
Union  City,  IN.  Restriction:  the  authority 
granted  herein  is  restricted  to  the 
transportation  of  .traffic  originating  at 
the  described  origins  and  destined  to  the 
described  destinations.  'Delete  "(except 


Superior,  WI]";  and  the  Restriction.  Sub 
129,  issued  March  17, 1969:  Building 
materials  and  supplies  (except  lumber 
and  commodities  in  bulk),  from  the  plant 
and  warehouse  sites  of  the  Celotex 
Corporation  at  Lagro  and  Wabash,  IN  to 
points  in  that  part  of  GA  north  of  U.S. 
Hwy  80.  those  in  that  part  of  AL  on  and 
north  of  U.S.  Hwy  80,  Jackson  and 
Meridian,  MS  and  New  Orleans,  LA, 
with  no  fransportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Paper,  paper  articles,  and 
printed  materials,  from  the  facilities  of 
Kimberly-Clark  Corporation  at  West 
CaiTollton.  OH  to  Boston.  MA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  audiorized. 
'Delete  "lumber  and":  "the  plant  and 
warehouse  sites  of  the  Celotex 
Corporation  at";  "the  facilities  of 
Kimberly-Clark  Corporation  at".  Sub 
132,  issued  March  12, 1969:  (1)  Furnaces, 
furnace  radiators,  air  conditioners,  air 
cleaners,  coolers,  heaters,  and  roof 
fasteners,  and  (2)  accessories  used  in 
the  installation  of  the  commodities 
named  in  (1)  above  (except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Bryan,  OH,  to  points  in  CT,  ME,  MA, 
NH,  RI,  and  VT.  and  to  New  Orleans, 
LA,  and  Jackson  and  Meridian,  MS,  with 
no  fransportation  for  compensation  on 
retiu^  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
fraffid  originating  at  the  facilities  of  Bard 
Manufacturing  Company,  at  Bryan,  OH. 
'Delete  the  Restriction.  Sub  136,  issued 
April  1, 1969:  Window  glass,  from 
Shreveport,  LA,  to  points  in  FL,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authority  herein 
is  restricted  to  the  fransportation  of 
traffic  originating  at  the  plant  site  or 
storage  facilities  of  Libbey-Owens-Ford 
Company  at  Shreveport,  LA.  'Delete  the 
Restriction.  Sub  137,  issued  August  20, 
1969:  Telephone  directories,  from  the . 
plant  site  and  warehouse  facilities  of  the 
R.  R,  Donnelley  &  Sons  Company  at 
Dwight,  IL,  to  points  in  MI,  OH,  PA,  and 
WV,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "the  plant 
site  and  warehouse  facilities  of  the  R.  R. 
Donnelley  &  Sons  Company  at".  Sub 
145,  issued  November  6, 1969:  (1) 
Furnaces,  furnace  radiators,  air 
conditioners,  air  cleaners,  coolers, 
heaters,  roof  fasteners,  and  (2)  parts  and 
accessories  used  in  installation  of  items 
named  in  (1]  above,  from  Bryan,  OH,  to 
points  in  AR.  those  in  that  part  of  AL  on 
■  and  north  of  U.S.  Hwy  80,  those  in  that 
part  of  GA  north  of  U.S.  Hwy  80,  and 
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points  in  OK  and  TX,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
herein  is  restricted  to  the  fransportation 
of  traffic  originating  at  the  facilities  of 
Bard  Manufacturing  Company  at  Bryan, 
OH.  'Delete  the  Resfriction.  Sub  153. 
issued  September  10, 1970:  Such 
commodities  as  are  used,  distributed,  or 
dealt  in  by  automotive,  vehicular,  or 
engine  supply  outlets,  manufacturers,  or 
distributors,  from  points  in  AZ,  CA,  ID, 
points  in  that  part  of  IL  north  of  U.S. 
Hwy  24  (except  Chicago,  Aurora,  Joliet 
and  Deerfield  and  points  in  thefr 
commercial  zones  as  defined  by  the 
Commission),  IN  (except  Indianapolis, 
Kokomo,  South  Bend,  and  Terre  Haute, 
and  points  in  their  commercial  zones  as 
defined  by  the  Commission),  KY  (except 
Louisville  and  points  in  its  commercial 
zone  as  defined  by  the  Commission), 
ME,  MO  (except  St.  Louis  and  points  in 
its  commercial  zones  as  defined  by  the 
Commission),  MT,  NV,  NH,  NM,  that 
part  of  NY  west  of  NY  Hwy  14,  ND,  OH 
(except  Cincinnati  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  OR,  that  part  of  PA  on 
and  north  of  a  line  beginning  at  the  PA- 
OH  State  line  and  extending  along  the 
PA  Turnpike  to  junction  U.S.  Hwy  15, 
then  along  U.S.  Hwy  15  to  the  PA-MD 
State  line,  including  Harrisburg,  PA,  that 
part  of  TX  on  and  east  of  a  line 
beginning  at  the  OK-TX  State  line  at 
Interstate  Hwy  35  and  extending  along 
Interstate  Hwy  35  to  Denton,  TX,  then 
along  Interstate  Hwy  35  to  Denton,  TX, 
then  along  Interstate  Hwy  35W  to 
junction  Interstate  Hwy  35E  near 
Hillsboro,  TX,  then  along  Interstate  35 
Hwy  35  to  San  Antonio,  TX,  then  along 
U.S.  181  to  Hwy  181  to  Corpus  Christi, 
TX,  UT,  VT,  WA,  that  part  of  WV  on 
•and  west  of  Interstate  Hwy  77,  and  WV, 
to  points  in  PI,  with  no  fransportation 
for  compensation  on  return  except  as 
otherwise  authorized.  'Delete  "(except 
Chicago,  Aurora,  Joliet,  and  Deerfield 
and  points  in  their  commercial  zones  as 
defined  by  the  Commission)";  "(except 
Indianapolis,  Kokomo,  South  Bend,  and 
Terre  Haute,  and  points  in  their 
commercial  zones  as  defined  by  the 
Commission)";  "(except  Louisville  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission)";  "(except  St.  Louis 
and  points  in  its  comirtbrcfal  zones  as 
defined  by  the  Commission]";  "(except 
Cincinnati  and  points  in  its  commercial 
zone  as  defined  by  the  Commission]". 
Sub  154.  issued  September  24. 1970: 
Cheese,  cheese  products,  and 
ingredients  used  in  the  manufacturing  or 
processing  of  cheese  and  cheese 
products,  unfrozen  (except  commodities 


in  bulk),  from  points  in  AL  AZ,  AR,  CT, 
DE,  FL.  GA,  ID,  KS,  KY,  LA,  ME,  MD. 
MA,  MI,  MS,  MO,  (except  St.  Louis),  MT, 
NV,  NH,  NJ,  (except  points  in  Union 
County],  NM,  MY,  (except  points  in  that 
part  of  New  York,  NY,  commercial  zone 
within  which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  section  203(b)  (8)  of  the  act 
(the  "exempt"  zone]  and  points  in 
Monroe  and  Wayne  Counties,  NY),  NC, 
OK,  PA  (except  Philadelphia,  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission),  RI,  SC,  TN,  TX,  UT,  VT, 
VA,  WV,  WY,  and  DC,  to  the  plant  site 
and  storage  faciUties  of  the  Fisher 
Cheese  Company  at  Lima  and 
Wapakoneta,  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Resfriction:  The  operations  authorized 
immediately  above  are  resfricted  to  the 
transportation  of  fraffic  destined  to  the 
immediately  above-named  plant  site 
and  storage  facilities.  'Delete  "(except 
St.  Louis)";  "(except  points  in  Union 
County]";  "(except  points  in  that  part  of 
New  York,  NY  commercial  zone  within 
which  local  operations  may  be 
conducted  pursuant  to  the  partial 
exemption  of  section  203(b)(8)  of  the  act 
(the  "exempt"  zone]  and  points  in 
Monroe  and  Wayne  Counties,  NY)": 
"(except  Philadelphia,  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission]":  "the  plant  site  and 
storage  facilities  of  the  Fisher  Cheese 
Company  at";  and  the  Restriction.  Sub 
159,  issued  January  6, 1971:  Building 
materials  and  supplies  (except  lumber, 
plywood,  and  commodities  in  bulk), 
from  Westlake,  OH,  to  New  Orleans, 
LA,  Jackson  and  Meridian,  MS,  points  in 
FL,  points  in  that  part  of  AL  on  and 
north  of  U.S.  Hwy  80,  and  points  in  that 
part  of  GA  on  and  south  of  U.S.  Hwy  80 
(except  Savannah,  GA,  and  its 
commercial  zone  as  defined  by  the 
Commission),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Donn  Products,  Inc.,  at  Westlake,  OH. 
'Delete  "lumber,  plywood,  and"; 
"(except  Savannah,  GA,  and  its 
commercial  zone  as  defined  by  the 
Commission]";  and  the  Restriction.  Sub 
161,  issued  January  14, 1971:  Carpet,  and 
materials  and  supplies  used  in  the 
manufacturing,  installation,  and 
disfribution  of  carpet  (except  in  bulk), 
from  the  plant  site  and  storage  facilities 
of  Florida  Tile  Industries,  Inc.,  Lakeland, 
FL,  to  points  in  AR,  LA,  MS,  OK,  and 
TX,  with  no  fransportation  for 
compensation  on  return  except  as 


otherwise  authorized.  From  points  in 
AR,  MS,  OK,  and  TX,  to  the  plant  site 
and  storage  facilities  of  Florida  Tile 
Industries,  Inc.,  Lakeland,  FL,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
fraffic  originating  at  or  destined  to  the     . 
above-named  plant  site  and  storage 
facilities.  'Delete  "the  plant  site  and 
storage  facilities  of  Florida  Tile 
Industries,  Inc.";  "the  plant  site  and 
storage  facilities  of  Florida  Tile 
Industries,  Inc.";  and  the^esfriction. 
Sub  167,  issued  September  20, 1971: 
Such  commodities  as  are  manufactured, 
processed  or  dealt  in  by  rubber  products 
manufacturers,  from  the  plant  site  of 
General  Tire  and  Rubber  Company  at  or 
near  Mayfield,  KY,  to  points  in  AL,  AR. 
FL,  GA,  LA,  MI,  and  MS,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Materials  and  supplies  used  in  the 
conduct  of  such  businesses  (except  in 
bulk),  from  points  in  AL,  AR,  FL,  GA, 
LA,  MI,  and  MS,  to  the  plant  site  of 
General  Tfre  and  Rubber  Company  at  or 
near  Mayfield,  KY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "the  plant  site  of  General  Tire 
and  Rubber  Company  at  or  near";  "the 
plant  site  of  General  Tfre  and  Rubber 
Company  at  or  near".  Sub  169.  issued 
March  5, 1971:  Air  cleaning,  heating,  and 
cooling  systems  and  roof  fasteners,  from 
Bryan,  OH,  to  points  in  NY,  and  PA, 
with  no  fransportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  above  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Bard  Manufacting,  at 
Byran,  OH,  and  destined  to  points  in  the 
above-named  destination.  'Delete  the 
Restriction.  Sub  172,  issued  February  1, 
1972:  Food  and  foodstuffs  (except 
frozen),  and  ingredients,  materials, 
equipment  and  supplies,  used  in  the 
manufacturing,  packaging  and 
distribution  of  food  and  foodstuffs,  from 
points  in  AL,  CT,  DE.  FL.  GA.  IN.  KY. 
ME,  MD,  MA,  MT,  NV,  NH,  NY,  (except 
New  York  City  and  its  commercial  zone, 
as  defined  by  the  Commission),  NC,  ND, 
OH.  PA,  RI,  SC,  SD,  TN,  VT,  VA,  WV, 
WY,  and  DC,  to  Hannibal,  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted 
immediately  above  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origins  and  destined  to 
the  facilities  of  the  William  Underwood 
Company  at  or  near  Hannibal,  MO. 
Restriction:  The  authority  granted  herein 
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is  restricted  against  the  transportation 
of  commodities  in  bulk.  *Delete  "(except 
New  York  City  and  its  commercial  zone, 
as  defmed  by  the  Commission]";  and  the 
first  Restriction.  Sub  174.  issued  May  5._ 
1972:  Filters,  and  filter  parts  and 
accessories,  from  Los  Angeles.  CA,  to 
points  in  AL.  AR.  GA.  KY.  LA.  MS,  NC. 
OK.  SC.  TN.  TX.  VA.  and  WV,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  above 
is  restricted  to  the  transportation  of 
traffic  originating  at  Los  Angeles.  CA,  or 
points  in  its  commercial  zone  as  defined 
by  the  Commission.  'Delete  the 
Restriction.  Sub  176.  issued  September 
15, 1975:  Paper,  paper  articles,  and 
printed  materials,  from  the  plant  site  of 
the  Miami  Paper  Corporation,  a 
subsidiary  of  Pentair.  Industries.  Inc.,  at 
West  CarroUton.  OH.  to  points  in  CT. 
MA.  and  RI.  with  no  transportation  for 
compensation  on  retiim  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  above.are 
restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  plant  site  and  destined  to  the 
above-named  destination  points.  From 
the  plant  site  of  the  Beveridge  Paper 
Company,  at  Indianapolis,  IN,  to  points 
in  AL.  CT,  FL.  GA.  LA,  ME.  MA.  MS. 
NH.  OK.  RL  TX.  and  VT.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  immediately  above  named  plant 
site.  'Delete  "the  plant  site  of  the  Miami 
Paper  Corporation,  a  subsidiary  of 
Pentair  Industries,  Inc.,  at";  "the  plant 
site  of  the  Beveridge  Paper  Company, 
at";  and  both  Restrictions.  Sub  179. 
issued  July  21, 1972:  Lighting  fixtures, 
from  the  facilities  of  Lithonia  Lighting,  at 
Conyers,  GA,  to  points  in  that  part  of  the 
U.S.  in  and  west  of  MN,  lA,  MO  (except 
St.  Louis  and  Kansas  City),  AR.  and  LA. 
except  AK  and  HA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "the  faciUties  of  Lithonia 
Lighting,  at";  "(except  St.  Louis  and 
Kansas  City),"  Sub  182,  issued  October 
2. 1972:  Clay,  in  containers,  from  the 
plant  site  of  Waverly  Mineral  Products 
Company,  located  approximately  3 
miles  from  Ochlocknee,  GA.  to  points  in 
AR,  IL  (except  Chicago  and  its 
commercial  zone],  IN  (except 
Indianapolis  and  its  commercial  zone). 
lA,  KY,  LA,  ME,  MI,  MN.  MS.  MO,  NH. 
OH.  OK,  TN,  TX,  VT,  and  Wl  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
FroAi  the  plant  site  of  Superior  Pet 


Products,  Inc.,  at  Quincy,  PL.  to^ 
AR,  IL  (except  Chicago  and  its  { 
commercial  zone].  IN  (except 
Indianapolis  and  its  commerci^ 
lA,  KY,  LA,  ME.  MI,  MN.  MS, 
OH.  OK.  TN.  TX  VT.  and  WI 
transportation  on  return  except  a"! 
otherwise  authorized.  From  the  plaint 
site  of  Waverly  Mineral  Products 
Company,  located  approximately  3 
miles  from  Ochlocknee,  GA.  to  points  in 
FL  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "(except 
Chicago  and  its  comnmercial  zone)"; 
(except  Indianapolis  and  its  commercial 
zone]";  "the  plant  site  of  Superior  Pet 
Products,  Inc.,  at";  "(except  Chicago  and 
its  commercial  zone)  ;  "(except 
Indianapolis  and  its  commercial  zone)". 
Sub  183,  issued  December  28, 1971:  Such 
commodities  as  are  used,  distributed,  or 
dealt  in  by  automotive,  vehicular,  or 
engine  supply  outlets,  manufacturers,  or 
dislributors,.from  points  in  FL  to 
Versailles,  OH.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  (a) 
commodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  (b)  paper 
and  paper  products,  (c)  automobiles, 
trucks,  and  buses,  as  designated  in  the 
report  in  Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  (d) 
passenger  or  property  carrying  golf 
buggies  or  commercial  adaptations 
thereof,  and  (3)  commodities  in  bulk. 
■*  Delete  from  the  Restriction  "(b)  paper 
and  paper  products";  "(d]  passenger  or 
property  carrying  golf  buggies  or 
commercial  adaptations  thereof'.  Sub 
185.  issued  August  22, 1972: 
Building  materials,  building  supplies; 
furnaces,  air  conditioners,  air  cleaners, 
coolers  and  heaters,  from  Bryan, 
Bellevue.  and  Westlake,  OH,  to  points  in 
that  part  of  the  U.S.  in  and  west  of  NM, 
CO.  WY,  and  MT  (except  AK  and  HI), 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  service 
authorized  herein  is  subject  to  the 
following  conditions:  The  operations 
authorized  herein  are  restricted  against 
the  transportation  of  commodities  in 
bulk,  and  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  the  operations  authorized 
herein  are  restricted  to  traffic  originating 
at  the  plant  sites  and  storage  facilities  of 
Bard  Manufacturing  Co..  Bryan.  OH, 
Johnson  Furnace.  Co.,  Bellevue.  OH.  and 
Donn  Products.  Inc..  Westlake.  OH. 
'Delete  from  the  Restriction  "The 


operations  auth6^zed  herein  are 
restricted  to  tra^  originating  at  the 
plant  sites  and  storage  facilities  of  Bard 
Manufacturing  Co.,  Byran.  OH.  Johnson 
Furnace  Co.,  Bellevue,  OH,  and  Donn 
Products.  Inc.,  Westlake.  OH.  Sub  187, 
issued  January  13, 1972:  (1)  Such 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  tobacco  and 
tobacco  product  growers, 
manufacturers,  processors  and 
distributors,  and  (2)  Materials,  supplies 
and  equipment  used  in  the  conduct  of 
their  businesses  described  in  (1)  above, 
from  Cullman.  AL.  to  points  in  AZ.  AR. 
CA.  CO.  ID.  lA.  MT.  NE.  NV.  NM,  ND. 
OR.  SD..UT,  WA,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Jacksonville.  FL,  and  Waycross, 
GA,  to  points  in  AZ.  AR.  CA.  CO.  ID,  lA, 
KS.  MN.  MO  (except  St.  Louis,  MO,  and 
points  in  the  St.  Louis,  Missouri-East  St. 
Louis.  IL  commercial  zone,  as  defined  by 
the  Commission),  MT.  NE.  NV,  NM.  ND, 
OK.  OR,  SD.  TX,  (except  Beaumont  and 
Houston,  TX]  and  points  in  the 
Beaumont  and  Houston  commercial 
zoifes,  as  defined  by  the  Commission, 
UT,  WA,  and  WY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  subject  to  the  following 
conditions:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Jno.  H. 
Swisher  and  Son,  Inc.,  and  destined  to 
the  above-named  destination  points. 
Said  operations  are  restricted  against 
transportation  of  commodities  in  bulk. 
'Delete  "(except  St.  Louis,  MO,  and 
points -in  the  St.  Louis,  MO-East  St. 
Louis,  IL,  commercial  zone,  as  defined 
by  the  Commission]";  (except  Beaumont 
and  Houston,  TX]  and  points  in  the 
Beaumont  and  Houston  commercial 
zones,  as  defined  by  the  Commission"; 
"Said  operations  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Jno.  H.  Swisher  and  Son, 
Inc.,  and  destined  to  the  above-named 
destination  points."  Sub  188,  issued 
February  27, 1974:  Paper,  paper  articles. 
and  printed  materials,  from  Lincoln, 
Millinocket,  East  Millinocket,  Rumford. 
Westbrook,  and  Woodland,  ME,  Oilman. 
VT,  Nashua  and  Merrimack,  NH,  the 
facilities  of  Kimberly-Clark  Corporation 
at  or  near  Lee,  MA,  and  New  Milford. 
CT,  and  the  facilities  of  Georgia-Pacific 
Corporation  at  or  near  Lyons  Falls, 
Plattsburgh,  Utica,  and  Guilderland 
Center,  NY,  to  points  in  AL,  AZ,  AR,  CA, 
CO,  DE.  FL,  GA,  IL,  IN,  L\,  KS,  KY,  LA, 
MD,  MI,  MN,  MS,  MO,  NV,  NM.  NC, 
OH.  OK,  SC,  TN,  TX,  UT.  VA,  WV,  WI, 
DC,  and  Harrisburg.  Pa,  and  points  in 


that  part  of  PA  on  and  west  of  U.S.  Hwy 
15.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  'Delete  "the 
facilities  of  Kimberly-Clark  Corporation 
at  or  near";  "the  facilities  of  Georgia* 
Pacific  Corporation  at  or  near".  Sub  191, 
issued  July  24, 1972:  Foundry  equipment, 
and  supplies,  medical  furniture, 
cabinets,  equipment  and  supplies,  and 
fabricated  metal  products,  from 
Versailles  and  Minster,  OH,  to  points  in 
AZ,  AR.  CA.  CO.  CT,  DE,  ID,  lA.  KS,  LA. 
ME,  MD,  MA.  MS.  MO  (except  points  in 
the  St.  Louis,  MO  commercial  zone  as 
defined  by  the  Commission),  MT,  NE. 
NV.  NH,  NM,  ND.  OK.  OR.  RI,  SD,  TX. 
UT.  VT.  VA.  WA,  WY.  and  DC,  and 
foundry  equipment,  and  supplies, 
medical  furniture,  cabinets,  equipment 
and  supplies,  fabricated  metal  products, 
and  materials  and  supplies  used  in  the 
items  named  above,  from  points  in  the 
above-specified  destination  States  to 
Versailles  and  Minster,  OH.  Restriction: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions:  Said 
operations  are  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origin  and 
destination  points.  Said  operations  are 
restricted  against  the  fransportation  of 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment.  'Delete  "(except 
points  in  the  St.  Louis.  MO  commercial 
zone  as  defined  by  the  Commission)"; 
"Said  operations  are  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  named  origin  and 
destination  points".  Sub  192,  issued 
September  1, 1972:  Iron  and  steel  wire, 
cable,  strand,  and  spirals,  from 
Jacksonville,  FL,  to  points  in  WA,  OR, 
CA,  ID,  NV.  UT.  AZ,  MT.  WY,  CO,  NM. 
ND,  SD,  NE,  KS,  OK.  TX.  MN.  L\,  MO, 
and  AR.  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  fransportation  of 
shipments  originating  at  the  plant 
facility  of  Florida  Wire  and  Cable 
Company  at  or  near  Jacksonville,  FL, 
and  destined  to  points  in  the  above- 
described  destination  territory.  'Delete 
the  Restriction.  Sub  193.  issued  July  11. 
1972:  Clay  tile  and  commodities  used  in 
the  manufacturing,  installation  and 
distribution  of  clay  tile  (except  in  bulk), 
between  Lawrenceburg,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  MT,  NV.  NM,  OR,  UT,  WA.  and 
WY.  From  Lakeland,  FL,  to  points  in  AZ. 
CA,  CO.  ID,  MT,  NV,  NM.  ND.  OR,  SD, 
UT.  WA,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


From  points  in  AL.  AZ.  AR.  CA.  CO.  ID. 
IL.  IN.  L\,  KS,  KY.  LA,  ML  MN.  MS.  MO. 

MT.  NE,  NV.  NM.  ND.  OH,  OK,  OR,  SD. 
TN,  TX,  UT,  WA,  WI,  WY.  and  points  in 
that  part  of  NY  west  of  Interstate  Hwy 
81.  to  Lakeland,  FL,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Clay  tile,  from  points  in  AL,  AR.  CO, 
CT.  DE.  FL.  GA.  IL.  IN,  L\,  KS.  LA,  ME. 
MD.  MA.  ML  MN.  MS.  MO,  NE,  NH.  NJ. 
NY.  NC.  ND.  OH.  OK.  PA,  RI,  SC.  SD. 
TN,  TX,  VT.  VA.  WV,  WI,  and  DC.  to 
Lawrenceburg.  KY,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Carpet  and  commodities  used  in  the 
manufacturing,  installation,  and 
distribution  of  carpet  (except  in  bulk),  , 
between  Lakeland,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  CA.  CO. 
ID.  L\.  KS,  MN,  MO,  MT,  NE.  NV,  NM, 
ND,  OR,  SD,  UT,  WA,  and  WY. 
Resfriction:  The  authority  granted  herein 
is  restricted  to  the  fransportation  of 
fraffic  originating  at,  or  destined  to,  the 
facilities  of  Florida  Tile  Industries,  Inc., 
'Delete  the  Restriction.  Sub  199,  issued 
April  10, 1975:  (1)  Doors  and  door 
sections  and  (2)  accessories  and 
materials  used  in  the  installation  of  the 
commodities  named  in  (1)  above,  from 
Russia,  OH,  to  points  in  the  U.S.  (except 
AK.  HA,  and  OH],  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Resfriction:  The  authority  granted  herein 
is  resfricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Clopay  Corporation,  at  or  near  Russia. 
OH.  'Delete  the  Restriction.  Sub  203. 
issued  January  26. 1973:  Paper  and  paper 
products,  from  Eaton.  IN,  to  points  in 
OK,  TX.  MS.  LA,  NC,  and  AR,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  is  resfricted  to  the  fransportation 
of  fraffic  originating  at  the  plant  site  or 
storage  facilities  of  Cleveland  Partition 
Corporation  at  or  near  Eaton,  IN. 
'Delete  the  Restriction.  Sub  204,  issued 
April  16, 1973:  Floor  coverings,  and 
materials  and  supplies  (except 
commodities  in  bulk]  used  in  the 
distribution  and  installation  of  floor 
coverings,  from  Marcus  Hook.  Pa, 
Trenton,  and  Kearny.  NJ.  and  Wilburton, 
OK,  to  points  in  AZ.  CA.  ID.  MT,  NV, 
NM,  OR,  UT,  WA,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
herein  is  restricted  to  the  transportation 
of  shipments  originating  at  the  plant 
sites  and  facilities  of  Congoleum 
Industries,  Inc.  at  or  near  Marcus  Hook, 
PA,  Trenton  and  Kearny,  NJ  and 


Wilburton,  OK.  'Delete  the  Restriction. 
Sub  215.  issued  October  31. 1972:  Paints, 
stains,  and  varnishes,  caulking  and 
glazing  compounds,  roofing,  cement, 
petroleum  oils  and  greases,  and  sealants 
andadhesives  (except  in  bulk),  from  the 
facilities  of  Parr,  Inc.,  at  Cleveland.  OH, 
to  Americus,  GA,  Shreveport,  LA,  Ocala, 
FL,  and  Richland  Hills.  TX,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Kestriction:  The  operations  authorized 
herein  are  restricted  to  the 
fransportation  of  traffic  originating  at 
the  above  described  origin  point. 
'Delete  "the  facilities  of  Parr,  Inc.,  at": 
and  the  Restriction.  Sub  217,  issued 
February  26, 1973:  Gypsum  and  gypsum 
products,  composition  boards,  insulating 
materials,  roofing  and  roofing  materials, 
urethane  and  urethane  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Celotex  Corporation  at  Lagro  and 
Wabash.  IN.  to  points  in  AR.  OK,  TN, 
and  TX,  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Resfriction:  The 
authority  granted  herein  is  restricted  to 
the  fransportation  of  traffic  originating 
at  the  above-named  origin  points  and 
destined  to  points  in  the.above-named 
States.  'Delete  "the  facilities  of  Celotex 
Corporation  at";  and  the  Restriction. 
Sub  218,  issued  December  18. 1972: 
Petroleum  products,  (except  in  bulk,  in 
tank  vehicles),  from  Wichita.  KS.  to 
points  in  KY  and  VA,  with  no 
fransportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Resfriction:  The  authority  granted  herein 
is  restricted  to  the  fransportation  of 
fraffic  originating  at  the  facilities  of 
Southwest  Grease  &  Oil  Co.,  Inc.,  at 
Wichita,  KS,  and  destined  to  points  in 
the  named  destination  States.  'Delete 
the  Restriction.  Sub  220,  issued  August 
24, 1977:  Animal  feeds  (except 
commodities  in  bulk],  from  Sebring.  OH 
to  points  in  that  part  of  the  U.S.  in  and 
east  of  MN,  LA,  MO,  AR,  and  LA  (except 
OH),  with  no  fransportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Materials  and 
supplies  used  in  the  manufacture, 
packaging,  and  distribution  of  animal 
feed  (except  commodities  in  bulk],  from 
points  in  AL,  DE,  FL  IL,  IN,  L\,  KS,  KY, 
MD,  MA,  MI,  MN,  MO,  NE,  NJ.  PA,  TN, 
TX,  WI,  and  points  in  that  part  of  CO 
east  of  U.S.  Hwy  85.  to  Sebring,  OH  with 
no  transportation  for  compensation  on 
return  except  as  otherwtse  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Carnation  Company,  at 
Sebring,  OH.  'Delete  the  Restriction. 
Sub  221.  issued  April  6. 1973:  Such 
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commodities  as  are  produced,  used  or 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment],  from  the  facilities  of  the 
Northwest  Paper  Company  at  Brainerd 
and  Cloquet,  MN,  to  points  in  AL  CT, 
DE,  FL,  GA.  ME.MD.  MA.  NH.  NJ.  NY. 
NC.  PA,  RL  SC.  TN.  VT.  VA.  and  DC 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  facilities  and  destined 
to  the  above-named  States.  "Delete  "the 
facilities  of  the  Northwest  Paper 
Company  at";  and  the  Restriction.  Sub 
227,  issued  October  9, 1973:  Air  cleaning. 
healing  and  cooling  systems  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  Bryan,  OH,  to  points  in 
DE.  KY.  MD.  NC  SC,  TN.  VA.  WV.  and 
DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  plant  site  and  storage 
facilities  of  Bard  Manufacturing 
Company,  at  Bryan,  OH,  and  destined  to 
the  named  destinations.  'Delete  the 
Restriction  Sub  233,  issued  Augtist  29. 
1975:  Paper  and  paper  articles,  from  the 
facilities  of  the  Miami  Paper 
Corporation,  a  subsidiary  of  Pentair 
Industries,  Inc.,  at  West  CarroUton.  OH. 
to  points  in  MD,  N),  that  part  of  NY  on 
and  east  of  Interstate  Hwy  81,  that  part 
of  PA  on  and  east  of  U.S.  Hwy  220,  TN, 
VA.  and  DC,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  facilities 
of  Bergstrom  Paper  Company,  at  West 
CarroUton,  OH,  to  points  in  MD.  NJ.  that 
part  of  NY  on  and  east  of  Interstate 
Hwy  81,  that  part  of  PA  on  and  east  of 
U.S.  Hwy  22a  TN,  VA.  that  part  of  AL 
on  and  north  of  U.S.  Hwy  80,  CT.  GA. 
(north  of  U.S.  Highway  80).  MA  (except 
Boston),  Rl,  and  DC,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized- 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  facilities  and  destined 
to  the  named  destinajiop^  States. 
•Delete  "the  factttties  of  the  Miami 
Paper  Corporation,  a  subsidiary  of 
Pentair  Industries,  Inc.,  at"*;  "that  part  of 
";  "on  and  east  of  Interstate  Hwy  81. 
that  part  of  ":  "on  and  east  of  U.S. 
Highway  220";  "the  facilities  of 
Bergstrom  Paper  Company,  at":  "that 


part  of  ":"on  and  east  of  Interstate  Hwy 
81,  that  part  or';"on  and  east  of  U.S. 
Hwy  220";  "(except  Boston)";  and  the 
Restriction.  Sub  235.  issued  March  7, 
1974:  (2)  Foodstuffs,  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  from 
Memphis,  TN,  to  Orrville,  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  is  restricted  in 
parts  (1)  (a),  (b)  and  (c).  and  part  (2)  to 
traffic  originating  at  the  facilities  of  the 
).M.  Smucker  Co.,  and  destined  to  points 
in  the  described  destination  territories. 
'Delete  "and  part  (2)".  Sub  242,  issued 
January  2, 1974:  (1)  Swimming  and 
wading  pools.  [2]  filters,  cleaners,  and 
purifiers  for  the  commodities  described 
in  (1)  above,  and  [3]  parts,  attachments, 
and  accessories  for  the  commodities 
described  in  (1)  and  (2)  above,  from 
Versailles,  OH,  to  points  in  the  U.S.  in 
and  east  of  LA,  AR,  MO.  lA,  and  MN, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Doughboy 
Recreational  Products  Division.  Domain 
Industries,  Inc. 

'Delete  the  Restriction.  Sub  247,  issued 
March  19, 1974:  Meat,  meat  products, 
meat  by-products,  foodstuffs,  canning 
plant  materials,  equipment,  and  supplies 
(except  hides  or  commodities  in  bulk), 
from  points  in  MI,  OH,  PA,  IN,  AL,  FL. 
GA,  MS,  and  MN,  to  the  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Beloit,  WL  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  next-above  is 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named 
destination.  'Delete  "the  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near";  and  the  Restriction.  Sub  250. 
issued  September  11, 1974:  Molded 
woodpulp  products  and  materials, 
supplies,  and  equipment  used  in  the 
manufacturing,  packaging,  and 
distribution  of  molded  woodpulp 
products  (except  in  bulk),  between 
Welch,  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK. 
HI.  and  WA).  Between  Florin,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI,  and  CA.) 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  which  either  originates  at  or  is 
destined  to  the  facilities  of  Keyes  Fibre 
Company  at  Welch.  WA.  or  Florin.  CA. 
'Delete  the  Restriction.  Sub  255,  issued 
March  30, 1976:  Clay  (except  in  bulk). 


from  the  plant  site  of  Waverly  Mineral 
Products  Co.,  in  Thomas  County,  GA,  to 
Chicago,  IL,  Indianapolis,  IN,  points  in 
that  part  of  NY  north  of  NY  Hwy  7,  and 
points  in  CO,  KS,  and  NE.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Quincy,  FL,  and  from  the  plant  site 
of  Floridin  Company  in  Thomas  County, 
GA,  to  points  in  that  part  of  NY  north  of 
NY  Hwy  7.  and  points  In  AR,  CO,  IL.  IN. 
L\,  KS.  KY,  LA,  ME,  MI.  MN,  MS,  MO, 
NE,  NH,  OH.  OK,  TN,  TX,  VT.  and  WI, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  'Delete  "the  plant  site  of 
Waverly  Mineral  Products  Co.,  in"; 
"points  in  that  part  of;  "north  of  NY 
Hwy  7,  amd  points  in";  "from  the  plant 
site  of  Floridin  Company  in";  "that  part 
of;  "north  of  NY  Hwy  7.  and  points  in". 
Sub  259.  issued  March  12, 1974:  Building 
materials  and  supplies  (except 
commodities  in  bulk),  from  Westlake, 
OH,  to  points  in  AR.  OK,  and  TX,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Donn  Products,  Inc.,  at  Westlake,  OH. 
'Delete  the  Restriction.  Sub  277,  issued 
January  20, 1975:  Yarn,  from  the 
facilities  of  La  Costa  Industries,  at  Costa 
Mesa,  CA.  to  Wilburton.  OK.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
^  transportation  of  traffic  originating  at 
the  above-named  facilities  and  destined 
to  the  named  destination.  'Delete  "the 
facilities  of  La  Costa  Industries  d,t";  and 
the  Restriction.  Sub  279,  issued  May  20, 
1975:  Lumber,  plywood,  shingles,  and 
shakes,  from  points  in  CO.  ID.  MT,  UT, 
WY.  OR,  and  WA,  to  points  in  AL,  CT, 
DE.  FL,  GA,  ME,  MD,  MA,  MS,  NH,  NJ. 
NY.  NC,  RI.  SC.  VT.  VA.  DC.  and 
Versailles,  OH,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  From  points  in  ID, 
UT,  WY.  OR,  and  WAi  to  points  in  AR. 
LA.  OK,  TN,  and  TX,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  CO,  UT,  and  WY,  to 
points  in  PA  and  WV.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  UT  (^cept  Uintah  and 
Wasatch  Counties  ^d  Kamas,  UT),  to 
points  in  KS,  KY,  ML  and  OH,  with  no 
transportation  for  ccnnpensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 


named  destination  States.  'Delete 
"(except  Uintah  and  Wasatch  Counties 
and  Kamas,  UT)";  and  the  Restriction. 
Sub  283G,  issued  April  16, 1975:  (1) 
Woodpulp,  dishes,  plates,  and  trays. 
from  the  plant  site  and  warehouse  of  the 
Keyes  Fibre  Company  at  Waterville  and 
Portland,  ME,  to  points  in  FL,  GA,  and 
those  in  that  part  of  OK  on  and  east  of 
Interstate  Hwy  35.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(2)  Such  commodities  as  are  used, 
distributed,  or  dealt  in  by  automotive, 
vehicular,  or  engine  supply  outlets, 
manufacturers,  or  distributors,  (a)  from 
points  in  AZ.  AR,  CA,  ID,  those  in  that 
part  of  IL  north  of  U.S.  Hwy  24  (except 
Chicago.  Aurora.  Joliet.  Deerfield,  and 
points  in  their  conunercial  zones  as 
deHned  by  the  Conmiission).  IN  (except 
Indianapolis.  Kokomo,  SouUi  Bend. 
Terre  Haute,  and  points  in  their 
commercial  zones  as  defined  by  the 
Commission),  KY  (except  Louisville  and 
points  in  its  conunercial  zone  as  defmed 
by  the  Commission),  LA,  ME,  MO 
(except  St.  Louis  and  points  in  its 
commercial  zone  as  defined  by  the 
Commission),  MT,  NV.  NH.  NM.  those  in 
that  part  of  NY  west  of  NY  Hwy  14,  ND, 
OR,  those  in  that  part  of  PA  on  and 
north  of  a  line  beginning  at  the  PA-OH 
State  line,  and  extending  along  the  PA 
Turnpike  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  PA-NY  State 
line  (including  Harrisburg,  PA),  those  in 
that  part  of  TX  on  and  east  of  a  line 
beginning  at  the  OK-TX  State  line  at 
Interstate  Hwy  35  and  extending  along 
Interstate  Hwy  35  to  Denton,  then  along 
Interstate  Hwy  35E  near  Hillsboro,  then 
along  Interstate  35  to  San  Antonio,  then 
along  U.S.  Hwy  181  to.Corpus  Christi, 
UT,  VT,  WA,  that  part  of  WV  on  and 
west  of  Interstate  Hwy  77,  and  WY,  to 
Versailles,  OH,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  under  (a)  above  is 
restricted  against  the  transportation  of 
(I)  commodities  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  (II) 
automobiles,  trucks,  and  buses  as 
described  in  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (III)  commodities  in  bulk, 
(IV)  paper  and  paper  products,  and  (V) 
Passenger  or  property  carrying  golf 
buggies  or  commercial  adaptations 
thereof,  (b)  from  points  in  CO,  lA,  KS, 
MN,  NE,  OK,  and  SD,  to  Versailles,  OH 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  under  (b)  above  is  restricted 
against  the  transportation  of  (I) 


commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  (II) 
automobiles,  trucks,  and  buses  as 
described  in  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
299  and  766,  (III)  tractors  and  farm 
machinery,  (IV)  commodities  in  bulk.  (V) 
paper  and  paper  products,  and  (VI) 
passenger  or  property  carrying  golf 
buggies  or  commercial  adoptations 
thereof.  'Delete  "the  plant  site  and 
warehouse  of  the  Keyes  Fibre  Company 
at";  "(except  Chicago.  Aurora,  Joliet, 
Deerfield,  and  points  in  their 
commercial  zones  as  defined  by  the 
Commission)";  "(except  Indianapolis, 
Kokomo,  South  Bend,  Terre  Haute,  and 
points  in  their  commercial  zones  as 
defined  by  the  Commission)";  "(except 
Louisville  and  points  in  its  commercial 
zone  as  defined  by  the  Commission)"; 
"(except  St.  Louis  and  points  in  its 
commerical  zone  as  defined  by  the 
Conunission)";  "(IV)  paper  and  paper 
products,  and  (V)  passenger  or  property 
carrying  golf  buggies  or  commerical 
adaptations  thereof,"  "(III)  tractors  and 
farm  machinery";  "(V)  paper  and  paper 
products,  and  (VI)  passenger  or  property 
carrying  golf  buggies  or  commerical 
adaptations  thereof."  Sub  285,  issued 
September  29, 1975:  Lighting  fixtures. 
and  lighting  fixtures  parts,  from 
Cochran,  GA,  to  points  in  AZ,  AR,  CA. 
CO,  ID,  L\,  FL,  KS,  KY,  LA.  MN,  MO, 
MT,  NE,  NV,  NM.  ND,  OK,  OR,  SD,  TX, 
UT,  WA,  WI,  and  WY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Conyers,  GA,  to  St.  Louis  and 
Kansas  City,  MO,  and  points  in  KY  and 
WI,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments  which 
originate  at  the  plant  sites  and 
warehouse  facilities  of  the  Lithonia 
Lighting  Division,  of  National  Service 
Industries,  Inc.,  at  or  near  Cochran  and 
Conyers,  GA.  'Delete  the  Restriction. 
Sub  294,  issued  August  27, 1976:  Clay 
and  clay  products,  from  the  facilities  of 
Waverly  Mineral  Products  Co.,  at  or 
near  Pinewood,  SC,  to  points  in  AL.  AR, 
CO,  FL,  GA,  IL,  IN,  L\,  KS,  KY,  LA,  ME, 
MI,  MN,  MS,  MO,  NE,  NH,  NM,  ND,  OH, 
OK,  SD,  TX,  VT.  and  WL  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "the  facilities  of  Waverly 
Mineral  Products  Co..  at  or  near".  Sub 
295,  issued  August  11, 1975:  Flat  glass. 
from  the  facilities  of  PPG  Industries, 
Inc.,  at  or  near  Mt.  Holly  Springs,  PA, 
and  Cumberland,  MD,  to  points  in  FL, 
with  no  transportation  for  compensation 


on  return  except  as  otherwise 
authorized.  'Delete  "the  facilities  of  PPG 
Industries,  Inc.,  at  or  near".  Sub  296, 
issued  March  10, 1976:  Flat  glass,  from 
the  facilities  of  PPG  Industries,  Inc., 
located  at  or  near  Wichita  Falls.  TX,  to 
points  in  AL,  FL.  GA.  MS,  ND,  and  TN, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  From  the  faciUties  of  PPG 
Industries.  Inc..  at  or  near  Crystal  City. 
MO,  to  points  in  AL,  FL,  and  MS,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "the  facilities  of  PPG  Industries. 
Inc..  located  at  or  near";  "the  facihties  of 
PPG  Industries.  Inc.,  located  at  or  near". 
Sub  304.  issued  September  9, 1976:  Class 
and  glass  products,  between  the 
facilities  of  Foiu-co  Glass  Company  Float 
Plant  Jerry  Run  (Flemington  District, 
Taylor  County),  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  GA  and  FL 
'Delete  "the  facilities  of  Fourco  Glass 
Company  Float  Plant  Jerry  Run 
(Flemington  District)."  Sub  305,  issued 
December  28, 1977;  Printed  matter, 
publications,  and  exempted  matter  as 
described  by  Section  203(b)(7)  of  the 
Interstate  Commerce  Act  when 
transported  at  the  same  time  and  in  the 
same  vehicle  with  printed  matter  and 
publications,  from  the  plant  sites  and 
facilities  of  R.  R.  Doimelley  &  Sons  and/ 
or  its  subsidiaries,  at  or  near  Glasgow, 
KY,  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  which  originates  at  the  specified 
origins  and  is  destined  to  points  in  the 
specified  destination  territory.  'Delete 
"the  plant  site  and  facilities  of  R.  R. 
Donnelley  &  Sons  and/or  it  subsidiaries, 
at  or  near";  and  the  Restriction.  Sub  306, 
issued  December  29. 1976:  Paper,  paper 
products,  labels,  and  wrappers,  firom  the 
facilities  of  Georgia-Pacific  Corporation 
at  or  near  Norwood  and  Cincinnati,  OH. 
to  points  In  AL,  AR,  FL  GA,  LA,  MS, 
NC,  OK,  SC,  TN,  and  TX  with  no 
transportation  for  compensation  on 
return  except  as  othenvise  authorized. 
Materials,  equipment  and  supplies  used 
in  the  manufacturer  of  the  commodities 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  AR,  MS, 
and  TN,  to  the  facilities  of  Georgia- 
Pacific  Corporation  at  or  near  Norwood 
and  Cincinnati,  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  the  facilities  of  Georgia-Pacific 
Corporation  at  or  near";  "the  facilities  of 
Georgia-Pacific  Corporation  at  or  near". 
Sub  309,  issued  February  28. 1977:  (2) 
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Meats,  meat  products,  meat  byproducts, 
articles  distributed  by  meat-packing 
bouses,  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
th^ir  business  when  destined  to  and  for 
use  by  meat  packers,  as  described  in 
Sections  A,  C,  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  foodstuffs,  bom  the  points 
specified  in  (1)  above  to  the  plant  site  of 
Geo.  A.  Hormel  &  Co..  at  or  near 
Ottumwa,  lA.  Restriction:  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  hides  and  commodities 
in  bulk  and  further  restricted  to  the 
transportation  of  traffic  originating  at,  or 
destined  to,  the  named  plant  site. 
'Delete  "the  plant  site  of  Geo.  A. 
Hormel  &  Co..  at  or  near";  "and  further 
restricted  to  the  transportation  of  traffic 
originating  at,  or  destined  to,  the  named 
plant  site."  Sub  313,  issued  December  9, 
1976.  Such  commodities  as  are  dealt  in 
by  health  and  beauty  aid  distributors 
and  wholesalers,  (1]  from  the  facilities 
of  Supreme  Distributors  Company  at  or 
near  Detroit.  MI,  to  points  in  AL.  AR. 
CT,  DE.  FL.  GA,  IL.  IN,  lA.  KS.  KY.  MD. 
MA.  MN.  MO.  NE.  NJ.  NY.  NC.  ND.  OH, 
PA.  RI.  SC.  SD.  TN.  VA,  WV.  WI.  and 
DC;  and  (2)  from  points  in  the 
destination  States  in  (1)  above,  to  the 
facilities  of  Supreme  Distributors 
Company,  at  or  near  Detroit.  MI. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
above  specified  points.  'Delete  "the 
facilities  of  Supreme  Distributors 
Company  at  or  near";  "the  facilities  of 
Supreme  Distributors  Company,  at  or 
near";  and  the  Restriction.  Sub  317, 
issued  March  30. 1976:  j 

Hair  care  accessories,  from  the  facilities 
of  Tip-Top  Division  of  Faberge.  Inc.. 
located  at  Omaha.  NE.  to  Atlanta.  CA. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  restricted  to  traffic 
originating  at  the  named  origin.  'Delete 
"the  facilities  of  Tip-Top  Division  of 
Faberge,  Inc.,  located  at";  and  the 
Restriction.  Sub  320,  issued  November  5. 
1976:  Clay  and  clay  products  (except  in 
bulk,  in  tank  vehicles],  from  Mounds.  IL. 
to  points  in  AR,  IL  IN,  lA.  KS.  KY,  MI. 
MO,  NC.  OH,  PA.  TN.  and  TX.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Absorbent  Clay 
Products.  Inc..  at  or  near  Mounds,  IL. 
'Delete  the  Restriction.  Sub  321.  issued 
December  28. 1977:  Lighting  fixtures. 


from  Crawfordsville.  IN,  to  points  in  the 
U.S.  (except  AK,  HI  and  IN),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  tpansportation  of 
shipments  originating  at  the  plant  site  of 
Lithonia  Lighting  Division  of  National 
Service  Industries,  Inc..  at  or  near 
Crawfordsville.  IN.  'Delete  the 
Restriction.  Sub  322.  issued  January  17, 
1977:  Lighting  fixtures,  from  Cochran 
and  Conyers.  GA,  to  points  in  AL  CT. 
DE,  IL  IN.  ME.  MD.  MA,  MI.  MS.  NH. 
NJ.  NY,  NC,  OH.  PA.  RI,  SC.  TN.  VT. 
VA,  WV,  and  DC  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of 
shipments  originating  at  the  plant  sites 
of  Lithonia  Lighting  Division  of  National 
Service  Industries.  Inc.,  at  or  near 
Cochran  and  Conyers,  GA.  'Delete  the 
Restriction.  Sub  327.  issued  June  2. 1977: 
Paperboard,  from  Indianapolis,  IN.  to 
points  in  NY.  NJ.  and  PA.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Beveridge  Paper 
Company,  Division  of  Scott  Paper 
Company,  at  or  near  Indianapolis,  IN. 
'Delete  the  Restriction.  Sub  329,  issued 
August  23, 1976:  Paper,  paper  articles, 
and  printed  materials,  from  the  facilities 
of  S.  D.  Warren  Company,  division  of 
Scott  Paper  Company,  at  Westbrook. 
ME,  to  points  in  ID,  WA,  OR,  and  NE. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  'Delete  "the  facilities  of  S- 
D.  Warren  Company,  division  of  Scott 
Paper  Company,  at".  Sub  333,  issued 
April  6, 1977:  Building  and  construction 
materials  and  supplies  (except 
commodities  in  bulk,  and  clay  products), 
from  the  facilities  of  Donn  Products.  Inc.. 
located  in  Medina  County,  OH  to  points 
in  the  United  States  (except  AK,  HI,  DE, 
ID.  KY,  ME.  ND,  OH.  SD.  VT,  WI,  and 
WY),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  Donn  Products,  Inc..  in 
Medina  County,  OH.  and  destined  to 
points  in  the  named  destination  States. 
'Delete  "the  facilities  of  Donn  Products. 
Inc.,  located  in";  and  the  Restriction. 
Sub  341,  issued  August  30, 1979:  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains  and 
grocery  houses  (except  in  bulk  and 
except  foodstuffs),  (2)  foodstuffs  (except 


in  bulk)  in  mixed  loads  with  items  in  (1) 
above,  and  (3)  agricultural  commodities 
and  seafoods  which  are  otherwise 
exempt  from  economic  regulation 
pursuant  to  49  U.S.C.  10762  (1978)/ 
formerly  section  203(b)(6)  of  the 
Interstate  Commerce  Act/,  when  moving 
in  mixed  loads  with  items  in  (1)  and  (2) 
above,  from  points  in  that  part  of  the 
U.S.  in  and  east  of  MN.  lA.  MO,  AR,  and 
LA.  to  Norfolk,  VA.  Atlanta,  and 
Thomasville.  GA.  Columbia.  SC,  and 
Raleigh,  NC,  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
facilities  of  Colonial  Stores.  Inc.,  at  the 
named  destinations,  and  further  is 
restricted  against  the  transportation  of 
fresh  meats.  'Delete  "restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
facilities  of  Colonial  Stores,  Inc.,  at  the 
named  destinations  and  further  is".  Sub 
345,  issued  November  2, 1978:  Such 
merchandise  as  is  dealt  in  or  used  by 
retail  wholesale,  or  chain  grocery,  drug, 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  frozen  commodities),  from  the 
facilities  of  Gulf  Atlantic  Distribution 
Services,  at  Forest  Park.  GA,  to  points  in 
AL.  on.  east,  and  south  of  Interstate 
Hwy  59,  points  in  FL,  and  points  in  GA 
on  and  south  of  U.S.  Hwy  80.  'Delete 
"the  facilities  of  Gulf  Atlantic 
Distribution  Services,  at";  "on,  east,  and 
south  of  Interstate  Hwy  59,".  Sub  346. 
issued  May  19. 1977:  Clay  (except  in 
bulk),  from  the  plant  site  of  Floridin 
Company  at  or  near  Havana,  FL,  to 
points  in  AR,  CO,  IL  IN,  lA.  KS,  KY.  LA. 
ME,  MI,  MN,  MS.  MO,  NE,  NH.  OH.  OK. 
TN,  TX.  VT.  WI.  and  those  in  that  part 
of  NY  north  of  NY  Hwy  7,  with  no 
transportation  for  compensation  on  • 
return  except  as  otherwise  authorized. 
'Delete  "the  plant  site  of  Floridin 
Company  at  or  near".  Sub  348,  issued 
July  10. 1978:  ^uch  commodities  as  are 
manufactured,  processed,  sold,  u^ed, 
distributed,  or  dealt  in  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  from  the  facilities 
of  (1)  Alrosil  Corporation  at  or  near 
Menasha,  WI,  (2)  Appleton  Papers 
Division  of  NCR  at  or  near  Appleton. 
Combined  Locks,  and  Portage,  WI,  (3) 
Badger  Paper  Mills,  Inc.,  at  or  near 
Peshtigo,  WI,  (4)  George  Banta 
Company,  Inc.,  and  subsidiaries  at  or 
near  Neenah,  Menasha,  and 
Rhinelander,  WI,  (5)  Bay  West  Division 
of  Mosinee  Paper  Corporation  at  or  near 
Green  Bay  and  Columbus,  WI,  (6) 
Bergstrom  Paper  Company  at  or  near 
Neenah,  WI.  (7)  Brown  Company  at  or 
near  Eau  Claire  and  Ladysmith,  WI.  (8) 
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Callenor  Company,  Inc.,  at  or  near 
Menomonee  Falls,  WL  (9)  Central  Paper 
Co.,  at  or  near  Menasha,  WI,  (10) 
Flambeau  Paper  Co.,  at  or  near  Park 
Falls,  WI,  (11)  Georgia  Pacific 
Corporation  at  or  near  Tomahawk,  WI, 
(12)  Gilbert  Paper  Co.,  at  or  near 
Menasha,  WL  (13)  Hoffinaster  Co.,  Inc. 
at  or  near  Oshkosh.  WI,  (14)  Kimberly 
Clark  Corporation  at  or  near  Neenah. 
WI,  (15)  Midtec  Paper  Corp.,  Inc.,  at  or 
near  Kimberly,  WI,  (16)  Paeon  Corp.,  at 
or  near  Appleton,  WL  (17)  Thilmany 
Pulp  &  Paper  Co.,  Division  of 
Hammermill  Paper  at  or  near  Kaukauna, 
WI,  (18)  Ward  Paper  Company  at  or 
near  Merrill,  WI,  (19)  Wausau  Paper 
Mills  Co.,  at  or  near  Brokaw,  WI,  (20) 
Weyerhaeuser  Company  at  or  near 
Rothschild,  WI,  (21)  Wisconsin  Paper 
Group,  Inc..  at  or  near  Menasha,  WL  (22) 
Wisconsin  Tissue  Mills,  Inc.,  at  or  near 
Menasha,  WI,  (23)  Consolidated  Papers, 
Inc.,  at  or  near  Appleton,  Biron,  Stevens 
Point,  and  Wisconsin  Rapids.  WI.  and 
(24)  Fort  Howard  Paper  Company,  at  or 
near  Green  Bay.  WI.  to  points  in  CT.  DE. 
FL  GA,  ME,  MD,  MA,  NH,  NJ.  NY,  NC, 
PA,  RI,  SC.  VT,  VA,  WV.  and  the 
District  of  Columbia,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  described 
herein  is  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
facilities  and  destined  to  points  in  the 
above-named  States  (except  that  the 
destined-to  restriction  shall  not  apply  to 
movements  in  foreign  commerce). 
'Delete  "the  facilities  of  (1)  Akrosil 
Corporation  at  or  near";  "(2)  Appleton 
Papers  Division  of  NCR  at  or  near";  "(3) 
Badger  Paper  Mills,  Inc..  at  or  near";  "(4) 
George  Banta  Paper  Company,  Inc.,  and 
subsidiaries  at  or  near";  "(5)  Bay  West 
Division  of  Mosinee  Paper  Corporation 
at  or  near";  "(6)  Bergstrom  Paper 
Company  at  or  near";  "(7)  Brown 
Company  at  or  near";  "(8)  Callenor 
Company.  Inc..  at  or  near";  "(9)  Central 
Paper  Co.,  at  or  near";  "(10)  Flambeau 
Paper  Co.,  at  or  near";  "(11)  Georgia 
Pacific  Corporation  at  or  near";  "(12) 
Gilbert  Paper  Co.,  at  or  near";  "(13) 
Hoffmaster  Co.,  Inc..  at  or  near";  "(14) 
Kimberly  Clark  Corporation  at  or  near"; 
"(15)  Midtec  Paper  Corp.,  Inc.,  at  or 
near";  "(16)  Paeon  Corp.,  at  or  near"; 
"(17)  Thilmany  Pulp  &  Paper  Co., 
Division  of  Hammermill  Paper  at  or 
near";  "(18)  Ward  Paper  Company  at  or 
near";  "(19)  Wausau  Paper  Mills  Co.,  at 
or  near"; 

Weyerhaeuser  Company  at  or  near"; 
"(21)  Wisconsin  Paper  Group,  Inc.,  at  or 
near";  (22)  Wisconsin  Tissue  Mills,  Inc., 
at  or  near";  "(23J  Consolidated  Papers, 
Inc..  at  or  near";  "(24)  Fort  Howard 


Paper  Company,  at  or  near";  and  the 
Restriction.  Sub  351.  issued  May  26, 
1978:  Such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed  or  dealt  in  by  manufacturers 
and  converters  of  paper  and  paper 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Union  Camp 
Corporation,  at  or  near  Franklin,  VA,  to 
points  in  IL.  IN,  KY,  MI.  OH,  and  WL 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  'Delete  "the  facilities  of 
Union  Camp  Corporation,  at  or  near". 
Sub  353,  issued  May  26, 1978:  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Union  Camp  Corporation 
located  at  or  near  Franklin,  VA,  to 
points  in  CT,  DE,  ME.  MD,  MA.  NH,  NJ, 
NY,  PA,  RI,  VT.  WV,  and  DC,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
'Delete  "the  facilities  of  Union  Camp 
Corporation  located  at  or  near".  Sub 
362,  issued  April  11, 1978:  (1)  Expanded 
foam  plastic  articles  and  woodpulp 
aritcles,  from  the  facilities  of  Huntsman 
Container  Corporation  at  Troy  and 
Dayton,  OH,  to  points  in  the  U.S.  in  and 
east  of  CO,  NE,  ND.  OK.  SD.  and  TX 
(except  points  in  IN.  MI.  LA,  and  NE); 
and  (2)  Commodities  named  in  (1) 
above,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the  U.S.  in 
and  east  of  CO.  NE.  ND,  OK.  SD.  and  TX 
(except  points  in  IN,  MI.  LA.  and  NE).  to 
the  facilities  of  Huntsman  Container 
Corporation  at  Troy  and  Dayton,  OH. 
Restriction:  The  authority  granted  herein 
is  subject  to  the  following  conditions: 
This  authority  is  restricted  to  the 
transportation  x)f  traffic  originating  at  or 
destined  to  the  facilities  of  Huntsman 
Container  Corporation  at  Troy  and 
Dayton.  OH.  This  authority  is  restricted 
against  the  transportation  of 
commodities  in  bulk.  'Delete  "the 
facilities  of  Huntsman  Container 
Corporation  at";  "the  facilities  of 
Huntsman  Container  Corporation  at"; 
"This  authority  is  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Huntsman 
Container  Corporation  at  Troy  and 
Dayton.  OH.".  Sub  367.  issued  December 
28. 1977:  Paper,  paper  products,  and 
woodpulp,  from  the  facilities  of  Bowater 
Southern  Paper  Corporation,  at  or  near 
Calhoun  (McMinn  County),  TN,  to  points 
in  IL  IN,  MI.  OH.  and  WI.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 


Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  'Delete  "the  facilities  of 
Bowater  Southern  Paper  Corporation,  at 
or  near";  and  the  Restriction.  Sub  368. 
issued  May  26, 1978:  (1)  Plastic  articles, 
containers,  woodpulp  articles,  dishes, 
plates  and  trays,  from  the  facilities  of 
Huntsman  Container  Corporation  at  or 
near  Memphis,  TN,  to  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  CO,  OK,  and 
TX:  and  (2)  Commodities  named  in  (1) 
above;  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the  U.S.  in 
and  east  of  ND.  SD.  NE.  CO.  OK.  and 
TX.  to  the  facilities  of  Huntsman 
Container  Corporation  at  or  near 
Memphis.  TN.  RESTRICTION:  The 
authority  granted  herein  is  subject  to  the 
following  conditions:  This  authority  is 
restricted  to  shipments  originating  at  or 
destined  to  the  facilites  of  Huntsman 
Container  Corporation,  at  or  near 
Memphis,  TN.  This  authority  is 
restricted  against  shipments  in  bulk,  in 
tank  vehicles.  'Delete  "the  facilities  of 
Huntsman  Container  Corporation,  at  or 
near";  "the  facilities  of  Huntsman 
Container  Corporation  located  at  or 
near";  'This  authority  is  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Huntsman  Container 
Corporation,  at  or  near  Memphis.  TN." 
Sub  370.  issued  February  27, 1978:  Paper 
and  paper  products,  from  the  facilities  of 
Fort  Howard  Paper  Company,  at  or  near 
Muskogee.  OK.  to  points  in  AL  AR.  CO, 
CT,  DE,  FL  GA.  IL  IN.  L\.  KS.  KY.  LA. 
ME,  MD.  MA,  MI,  MN,  MS.  MO.  NE.  NH. 
NJ,  NM,  NY,  NC,  ND,  OH,  PA.  RL  SC. 
SD,  TN,  TX,  VT,  VA,  WV,  WL  and  DC. 
and  Materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  the  above- 
specified  destinations  to  the  above- 
specified  origin  point.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  the  named  shipper,  at  or  near 
Muskogee,  OK.  "Delete  "the  facilities  of 
Fort  Howard  Paper  Company,  at  or 
near";  and  the  Restriction.  Sub  377, 
issued  January  10, 1978:  Paper,  paper 
products,  and  woodpulp,  from  the 
facilities  of  Bowater  Southern  Paper 
Corporation,  at  or  near  Calhoun,  TN.  to 
points  in  KY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are 
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restricted  to  the  transportation  of  traffic 
originating  at  the  above-named  facilities 
and  destined  to  the  named  destination 
States.  'Delete  "the  facilities  of  Bowater 
Southern  Paper  Corporation,  at  or  near": 
and  the  Restriction.  Sub  380.  issued 
April  25. 1978:  Building  mortar,  concrete 
surface  curing  compounds,  and 
adhesives,  from  Conyers.  GA,  to  points 
in  AL.  AR.  FL.  LA,  MS.  NC  OK.  SC.  TN. 
TX,  and  VA.  RESTRICTION:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  fadlities  of  Upco  Company, 
located  at  or  near  Conyers,  GA.  *  Delete 
the  Restriction.  Sub  No.  383.  issued  June 
7. 1978:  (l)(a)  Clay  and  clay  products; 
and  (b)  animal  and  fish  feed,  from  the 
plant  site  of  The  Anschutz  Corp.,  and 
warehouse  facilities  utilized  by 
Sunshine  Mills.  Inc..  at  or  near 
Ochlocknee,  GA,  to  points  in  AL,  AR, 
CO,  CT.  DE.  FL,  GA.  IL,  IN,  L\.  KS.  KY, 
LA,  NErMD.  MA,  MI,  MN,  MS.  MO.  NE, 
NH,  NJ,  NY,  NC,  ND,  OH  OK.  PA.  RI. 
SC.  SD.  TN.  TX.  VT,  VA.  WV,  WI.  and 
DC.  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
packaging,  and  distribution  of  the 
commodities  named  in  (1)  above,  from 
points  in  AL,  AR,  CO,  CT,  DE,  FL,  GA, 
IL,  IN.  lA.  KS.  KY.  LA.  NE,  MD,  MA.  MI. 
MN,  MS,  MO.  NE.  NH,  NJ.  NY.  NC,  ND, 
OH  OK,  PA,  RL  SC,  SD,  TN,  TX.  VT. 
VA,  WV,  WI,  and  DC  to  the  plant  site  of 
The  Anschutz  Corp.  and  warehouse 
facilities  utilized  by  Sunshine  Mills,  Inc., 
at  or  near  Ochlocknee,  GA.  *  Delete 
"the  plant  site  of  The  Anschutz  Corp., 
and  warehouse  facilities  utilized  by 
Sunshine  Mills.  Inc.,  at  or  near";  "the 
plant  site  of  The  Anschutz  Corp.  and 
warehouse  facilities  by  Sunshine  Mills, 
Inc..  at  or  near".  Sub  385,  issued  March 
20. 1978:  Paper  anA  paper  products,  from 
the  facilities  of  International  Paper 
Company,  located  at  or  near  Jay  and 
Livermore  Falls,  ME,  to  points  in  AL, 
AZ,  AR.  CA,  CO.  DE,  FL,  GA,  IL,  IN.  L\, 
KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO.  NE 
NV.  NM.  NC,  OH,  OK.  SC.  TN.  TX.  UT, 
VA,  WV,  WI,  points  in  that  part  of  NY 
on  and  north  of  Interstate  Hwy  84, 
points  in  that  part-of  PA  on  and  west  of 
U.S.  Hwy  15,  Harrisburg,  PA,  and  DC, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  RESTRICTION:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  trafBc  originating 
at  the  facilities  of  International  Paper 
Company  located  at  or  near  Jay  and 
Livermore  Falls,  ME.  *  Delete  "the 
facilitities  of  International  Paper 
Company,  located  at  or  near";  "points  in 
that  part  of';  "on  and  north  of  Interstate 
Highway  &4";  and  the  Restriction.  Sub 
389,  issued  November  13, 1978:  Paper 


and  paper  products,  from  Ludlow  and 
Covington,  KY,  to  points  in  the  U.S. 
(except  AK  and  HIJ.  Restriction:  The 
authority  granted  herein  is  restricted  to 
traffic  originating  at  the  facilities  of 
Duro  Paper  Bag  Manufacturing 
Company  at  or  near  Covington  and 
Ludlow,  KY.  *  Delete  the  Restriction. 
Sub.  401,  issued  January  8, 1979:  (1) 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk,  in  tank  vehicles), 
(a)  from  the  facilities  of  the  I.M. 
Smucker  Company  at  or  near  Orrville, 
OH.  to  points  in  IL,  IN,  lA,  points  in  KS 
on  and  east  of  U.S.  Hwy  281,  MI,  points 
in  MO  on  and  west  of  U.S.  Highway  65, 
and  St.  Louis,  MO,  points  in  NE  on,  east, 
and  south  of  a  line  beginning  at  the  NE- 
KS State  line  and  extending  along  U.S. 
Hwy  83  to  North  Platte.  NE,  and  then 
along  U.S.  Hwy  36  to  the  Missouri  River, 
points  in  NY  west  of  NY  Hwy  12.  NC, 
OK,  points  in  PA  west  of  U.S.  Hwy  220, 
Philadelphia  and  Scranton,  PA.  SC,  TX, 
VA  south  of  U.S.  Hwy  60.  WV.  WI.  and 
Minneapolis-St.  Paul,  MN.  (b)  From  the 
facilities  of  H  W.  Madison  Company. 
Division  of  the  J.  M.  Smucker  Company, 
at  or  near  Medina,  OH,  to  points  in  AL, 
AR,  CT,  DE,  GA,  IL,  IN,  lA.  KS,  KY,  MD. 
MA,  MI,  MN.  MO,  NE,  NJ,  NY,  NC,  ND. 
OK,  PA,  RI,  SC,  SD,  TX,  VA,  WV,  WI 
and  DC.  (c)  From  the  facilities  of  H.W. 
Madison  Company,  Division  of  The  J.  M. 
Smucker  Company,  at  or  near  Delta, 
OH,  to  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS,  OK.  and  TX.  (d)  From 
the  facilities  of  H.  V.  DeViney  Company, 
Inc.,  a  subsidiary  of  the  J.  M.  Smucker 
Company,  at  or  near  New  Bethlehem, 
PA  to  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS,  OK,  and  TX.  (except 
Memphis,  TN  and  Orrville,  OH),  (e) 
From  the  facihties  of  A.F.  Murch 
Company,  a  subsidiary  of  the  J.M. 
Smucker  Company  at  or  hear  Paw  Paw, 
MI,  to  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  (except 
FL,  ME,  VT,  NH,  MA,  CT,  and  RI).  (f) 
From  the  facilities  of  J.  M.  Smucker 
Company  at  or  near  Memphis,  TN  to 
points  in  DE,  IN,  Aroostook  County,  ME, 
MN  west  and  south  of  a  line  beginning 
at  the  MN-LA  State  line  near  Elmore  and 
extending  along  U.S.  Highway  169  to 
Amboy,  then  along  Minnesota  Hwy  30 
to  junction  U.S.  Hwy  59.  then  along  U.S. 
Hwy  59  to  the  junction  of  U.S.  Hwy  14. 
then  along  U.S.  Hwy  14  to  the  MN-SD 
State  line.  ND.  SD.  VA,  WI,  (except 
Kenosha,  Milwaukee  and  Racine),  and 
MD  (except  Baltimore).  (2)  Ingredients, 
materials  and  supplies  used  in  the 
manufacturing,  processing,  sale,  arid 
distribution  (rf foodstuffs,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  DC,  and  TX,  to  the 


origins  named  in  (l)(a),  (b),  (c),  (d),  (e), 
and  (f)  above.  RESTRICTION:  The 
services  authorized  herein  is  restricted 
to  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  *  Delete  "the  facilities  of 
the  J.M.  Smucker  Company  at  or  near" 
from  part  (l)(a);  "the  faciliHes  of  H.W. 
Madison  Company,  Division  of  the  J.M. 
Smucker*  Company  at  or  near"  from 
part  (l)(b);  "the  facilities  of  HW. 
Madison  Company,  Division  of  the  J.M. 
Smucker  Company,  at  or  near"  from  part 
(l)(c):  "the  facilities  of  H.B.  DeViney 
Company.  Inc.,*  a  subsidiary  of  the  J.M. 
Smucker  Company,  at  or  near"  from  part 
(l)(d);  "the  facilities  of  A.F.  Murch 
Company,  a  subsidiary  of  the  J.M. 
Smucker  Company,  at  or  near"  from  part 
(l)(e):  "  the  facilities  of  I.M.  Smucker 
Company  at  or  near"  from  part  (l)(f); 
and  the  Restriction.  Sub  402F,  issued 
January  8, 1979:  Paper  and  paper 
products,  printed  matter,  and  products 
distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
from  the  facilities  of  Scott  Paper 
Company  at  Winslow  and  Portland,  ME, 
and  Somerest  County,  ME,  to  points  in 
AL,  AZ,  AR.  CA,  CO,  DE,  FL,  GA,  IL,  IN, 
lA,  KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO, 
NV,  NM,  NC.  OH,  OK.  SC,  TN,  TX,  UT, 
VA,  WV,  WI,  and  DC  and  those  in  that 
part  of  PA  on  and  west  of  U.S.  Hwy  15 
and  Harrisburg,  PA.  RESTRICTION:  The 
authority  granted  herein  is  subject  to  the 
following  conditions:  The  authority 
granted  herein  is  restricted  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles.  The  authority  granted 
herein  is  restricted  against  the 
transportation  of  printed  matter  from  the 
named  origins  to  Washington,  D.C.  and 
points  in  its  commerical  zone,  and 
Wilmington,  DE.  *  Delete  "the  facilties 
of  Scott  Paper  Company  at";  "The 
authority  granted  herein  is  restricted 
against  the  transportation  of  printed 
matter  from  the  named  origins  to 
Washington,  D.C.  and  its  commerical 
zone,  and  Wilmington,  DE".  Sub  403F, 
issued  December  1, 1978:  Paper  and 
paper  products,  from  the  facilities  of 
Scott  Paper  Company  at  Mobile,  AL,  to 
points  in  CT,  DE,  ME,  MD,  MA,  NH,  NJ, 
NY,  OH  (except  Toledo  and  points  in  its 
commerical  zone),  PA,  RI,  VT,  VA,  WV, 
and  DC.  *  Delete  "the  facilties  of  Scott 
Paper  Company  at";  "(except  Toledo 
and  points  in  its  commerical  zone)". 
Sub  407F,  issued  January  11, 1979:  Such 
commddities  as  are  dealt  in  by  paint 
and  chemical  manufacturers  (except 
commodities  in  bulk,  in  tank  vehices], 
from  the  facilities  of  Standard  T 
Chemical  Company,  Inc.,  at  or  near 
Chicago  Heights.  IL,  to  points  in  WI  and 
the  Upper  Peninsula  of  MI. 
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RESTRICTION:  The  authority  granted 
herein  is  restricted  to  the  transportation 
of  frafHc  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  *  Delete  "the  facilities  of 
Standard  T  Chemical  Company.  Inc^  at 
or  near";  and  the  Restriction.  Sub  409F, 
issued  January  4, 1979:  Plastic  articles 
and  paper  and  plastic  bags,  from  the 
facilities  of  Great  Plains  Bag  Corp..  at  or 
near  Jacksonville.  AR.  to  points  in  FL. 
GA.  IL.  IN.  OH,  and  WI.  RESTRICTION: 
The  authority  granted  herein  is 
restricted  to  the  transportation  of 
shipments  originating  at  the  plant  site  of 
Great  Plains  Bag  Corp.,  and  destined  to 
the  named  States.  *  Delete  "the  facilities 
of  Great  Plains  Bag  Corp.,  at  or  near" 
and  the  Restriction.  Sub  413  F,  issued 
May  1, 1979:  (1)  doors  and  door  sections, 
&Y)m  the  facilities  of  the  Clopay 
Corporation,  at  Ludlow,  VT,  to  points  in 
CT,  DE,  ME,  MD,  MA,  NH,  NJ,  NY,  OH. 
PA.  and  RI.  and  DC.  and  (2)  accessories 
and  materials  used  in  the  manufacture 
and  installation  of  the  commodities 
named  in  (1)  above  in  the  reverse 
direction,  restricted  to  the  transporation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  involved 
destinations.  *  Delete  "the  facilities  of 
the  Clopay  Corporation,  at";  and  the 
Restriction.  Sub  414F,  issued  April  26, 
1979:  Such  products  as  are  sold, 
distributed,  manufactured,  or  used  In 
the  milling,  processing,  or 
manufacturing  of  grain  and  soybean 
products  (except  commodities  in  bulk], 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE.  KS.  OK.  and  TX. 
Restricted  to  the  transportation  of  fraffic 
originating  at,  or  destined  to,  the 
facilities  of  Central  Soya  Company,  Inc., 
in  the  authorized  territory.  *  Delete  the 
Restriction.  Sub  417F.  Issued  January  23, 
1979:  Animal  feed,  feed  Ingredients, 
additives  and  materials  and  supplies 
used  in  the  nfanufacture  and 
distribution  of  animal  feeds  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods,  at  or  near 
Mattoon,  IL,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX. 
RESTRICTION:  The  authority  granted 
herein  is  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
Kal  Kan  Foods.  Inc..  at  or  near  Mattoon, 
EL.  *  Delete  "the  facUities  of  Kal  Kan 
Foods,  at  or  near."  and  the  restriction. 
Sub  418F,  Issued  June  14, 1979:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  conunodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from  the 
facilities  of  Georgia-Pacific  Corp.,  at  or 
near  Gary.  IN.  to  points  in  OH,  PA.  DE. 


MD,  NJ,  NY.  TN,  VA,  WV,  CT,  MA.  NH 
VT,  RI,  ME.  KY.  MI.  WI  and  DC. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
*  Delete  "the  facilities  of  Georgia-Pacific 
Corp..  at  or  near";  and  the  Restriction. 
Sub  420F,  Issued  June  14,  1979:  (1) 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Miami  Margarine  Co.,  at  or  near  Albert 
Lea,  MN,  to  points  in  AL,  FL,  GA,  MS. 
NC.  SC,  and  TN,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL  FL,  GA, 
MS,  NC,  SC,  and  TN,  to  the  facilities  of 
Miami  Margarine  Co.,  at  or  near  Albert 
Lea,  MN.  *  Delete  "the  facilities  of 
Miami  Margarine  Co.,  at  or  near";  "the 
facilities  of  Miami  Margarine  Co.,  at  or 
near".  Sub  421F,  Issued  January  26, 1979: 
Automobile  and  truck  bodies,  and  parts 
and  accessories  for  automobile  and 
truck  bodies,  from  the  facilities  of 
Roclcwell  International,  at  or  near 
Ashtabula,  OH,  and  the  facilities  of 
McLaughlin  Body  Co.,  at  or  near  Moline. 
IL,  to  the  facilities  of  Mack  Trucks,  Inc.. 
at  or  near  Allentown  and  Macungie,  PA, 
Restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  named 
facilities.  *  Delete  "the  facilities  of 
Rockwell  International,  at  or  near";  "the 
facilities  of  McLaughlin  Body  Co.,  at  or 
near";  "the  facilities  of  Mack  Trucks, 
Inc.,  at  or  near";  and  the  Restriction.  Sub 
424F,  Issued  June  12, 1979:  Such 
commodities  as  are  dealt  In  or 
manufactured  by  manufacturers  of 
chemicals,  and  paper  and  paper 
products,  (except  commodities  in  bulk), 
between  the  facilities  of  Georgia-Pacific 
Corporation  at  or  near  (1)  Crossett  and 
Pine  Bluff,  AR,  (2)  Monroe,  LA,  and  (3) 
Jackson,  MS,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX. 
Restricted  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  named 
fadlities.  *  Delete  "the  facilities  of 
Georgia-Pacific  Corporation  at  or  near"; 
and  the  Restriction.  Sub  426F.  Issued 
June  14, 1979:  (1)  Pulpboard  products, 
(except  in  bulk,  in  tank  vehicles),  from 
Germantown,  WI,  to  points  m  AR,  IL, 
IN,  L\.  KS,  KY,  MD,  MI,  MO,  NC,  OH, 
OK.  PA.  TN.  VA.  TX.  and  WV.  and  (2) 
materials,  equipment  and  supplies 
(except  commodities  in  bulk,  in  tnak 
vehilces),  used  in  the  manufacture  and 
distribution  of  pulpboard  products,  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Fibreform 
Containers  Corp.,  at  Germantown,  WL 
•  Delete  the  Restriction.  Sub  427F, 


Issued  August  8, 1979:  (1)  Paper  and 
paper  products,  bom  the  facilities  of 
Bowater  Southern  Paper  Corporation,  at 
or  near  Calhoun,  TN,  to  points  in  CT.  lA, 
ME.  MA.  MN,  NH  NJ,  NY.  PA.  RL  and 
VT.  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  CT,  LA, 
ME.  MA.  MN,  NH,  NJ.  NY.  PA,  RI,  and 
VT,  to  the  facilities  of  Bowater  Southern 
Paper  Corporation,  at  or  near  Calhoun, 
TN.  restricted  in  parts  (1)  and  (2)  above, 
to  the  transporation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 

*  Delete  "the  facihties  of  Bowater 
Southern  Paper  Corporation,  at  or  near"; 
"the  facilities  of  Bowater  Southern 
Paper  Corporation,  at  or  near";  and  the 
Restriction.  Sub  429  F,  issued  May  1. 
1979:  Foodstuffs  (except  in  bulk,  in  tank 
vehicles),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  ML  and  those  in  IL  on  and 
north  of  Interstate  Hwy.  70,  to  the 
facilities  of  Oconomowoc  Caiming  Co., 
at  Sun  Prairie,  Poynette,  Waunakee, 
Deforest.  Cobb,  and  Oconomowoc  WL 
Restricted  against  the  transportation  of 
foodstuffs  itom  Chicago,  IL  *  Delete 
"those  in";  "on  and  north  of  Interstate 
Hwy.  70,";  "the  facihties  of 
Oconomowoc  Canning  Co.,  at";  and  the 
Restriction.  Sub  430F,  issued  August  23, 
1979:  Bicycles,  tricycles,  and  parts  and 
accessories  for  bicycles  and  tricycles. 
(except  commodities  in  bulk),  from 
Celina,  OH,  to  those  points  in  the  U.S.  in 
and  east  of  MN,  L\,  MO,  OK,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated,  destinations. 

*  Delete  the  Restriction.  Sub  433F, 
Issued  November  23, 1979:  Lawn  and 
garden  care  products,  agricultural 
Insecticides,  and  agricultural  fungicides, 
(except  commodities  in  bulk),  from  the 
facihties  of  O.  M.  Scott  &  Sons 
Company,  Inc.,  at  or  near  Marysville, 
Columbus,  and  Vermilion,  OH,  to  those 
points  in  NY  on  and  north  of  NY  Hwy.  7, 
and  points  in  lA,  KY,  MN,  TN,  and  WL 

*  Delete  "the  facilities  of  O.  M.  Scott  & 
Sons  Company,  Inc.,  at  or  near". 

Sub  434F,  Issued  February  ^,  1979,  Clay 
and  clay  products,  (except  commodities 
in  bulk),  from  Paris,  TN,  to  points  in  AL 
AR,  CT,  DE,  FL  GA,  IL  IN.  KY,  ME,  ND. 
MA.  ML  MS,  MO,  NH  NJ,  NY,  NC,  OH 
OK,  PA,  RI,  SC,  TN,  VT,  VA,  WV,  and 
DC  Restricted  to  the  transportation  of 
fraffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  *  Delete  the  Restriction. 
Sub  436F.  issued  September  27, 1979: 


63970 


Federal  Register  /  Vol.  45.  No.  189  /  Friday.  September  26.  1980  /Notices 


Yarn,  from  points  in  NC,  IL.  and  OH,  to 
facilities  of  Reliable  of  Milwaukee,  at  or 
near  Milwaukee  and  Campbellsport,  WL 
restricted  to  the  transportation  of  traffic 
originating  in  the  named  States  and 
destined  to  the  indicated  destinations. 
*  Delete  "to  facilities  of  Reliable  of 
Milwaukee,  at  or  near"  and  the 
Restriction.  Sub  437F,  issued  September 
28. 1979:  (1)  Foodstuffs,  (except  in  bulk, 
in  tank  vehicles),  from  Cobb,  DeForest, 
Merrill,  Oconomowoc,  Poynette.  and 
Waunakee,  WI.  to  those  points  in  the 
United  States  hi  and  east  of  ND,  SD,  lA. 
MO.  KS.  OK  and  TX,  and  (2)  equipment, 
materials,  and  supplies  used  inj^ 
manufacture  and  distribution  i 
foodstuffs,  and  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  from  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  lA, 
MO.  KS,  OK.  and  TX  to  Cpbb.  DeForest. 
Merrill,  Oconomowoc,  Poynette,  and 
Waunakee.  WI.,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  die  facilities  of 
Oconomowoc  Canning  Company,  at  the 
above-named  origins.  *  Delete  the 
Restriction.  Sub438F,  issued  November 
23. 1979:  (1)  Building  materials  and 
building  supplies  (2)  chalK  tackboards, 
lockers,  and  toilet  compartments,  and 
(3)  supplies  used  in  the  manufacture  and 
installation  of  doors  and  door  sections, 
from  points  in  AR.  CT.  NJ,  NY,  OH.  PA 
to  points  in  IL.  MI,  MN,  and  WL 
RESTRICTIONS:  The  above  service 
authorization  is  restricted:  (1)  to  the 
transportastion  of  traffic  originating  at 
the  named  origins  and  destined  to  points 
in  the  above  described  destination 
territory.  (2)  against  the  transportation 
of  lumber,  plywood,  paper,  paper 
articles,  and  commodities  in  bulk,  in 
tank  vehicles.  *  Delete  "(1)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  points 
in  the  above  described  destination 
territory.":  "lumber,  plywood,  paper, 
paper  articles,  and' '.  Sub  444F,  issued 
November  23, 1979:  (1)  foodstuffs. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Miami 
Margarine  Co.,  at  or  near  Cincinnati. 
OH,  to  points  in  AL,  FL,  GA,  LA,  MS. 
NC.  SC.  and  TN,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  from  points  in  AL,  FL.  GA. 
LA.  MS.  NC,  SC.  and  TN,  to  the  facilities 
of  Miami  Margarine  Co.,  at  or  near 
Cincinnati.  OH,  restricted  in  (1)  and  (2) 
above  (a)  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  (b)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  points.  *  Delete  "the  facilities  of 
Miami  Margarine  Co.,  at  or  near";  "the 
facilities  of  Miami  Margarine  Co,,  at  or 


near";  "and  (b)  to  the  transportation  of 
traffic  originating  at  or  destined,  to  the 
above  named  points."  Sub  445,  issued 
December  31, 1979:  Such  commodities  as 
are  dealt  in  or  used  by  inenufacturers 
and  distributors  of  plasnc  botdes  and 
containers  (except  commodities  in  bulk, 
in  tank  vehicles),  between  Columbus, 
OH,  on  the  one  hand,  ana,  on  the  other, 
points  in  AL.  IL,  IN.  KVyMI.  PA.  TN,  and 
WV,  restricted  to  thejmnsportation  of 
trfiffirgpginatiftg"fffnr  destined  to  the 
faciKBM  of  Hoover  Universal,  Inc.. 
Beverage  Bottle  Division,  of 
Georgetown,  KY.  *  Delete  the 
Restriction.  Sub  446F.  issued  June  14, 
1979:  Such  commodities  as  are  dealt  in 
by  manufacturers  and  distributors  of 
plastic  products  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Hoover  Universal  Inc.,  Plastic 
Products  Division,  at  Nicholasville,  KY, 
to  points  in  GA  and  MO,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities  and 
destined  to  the  indicated  destination. 
•  Delete  "the  facilities  of  Hoover 
Universal,  Inc.,  Plastic  Products 
Division,  at";  and  the  Restriction.  Sub 
454F.  issued  September  26. 1979:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Kimberly-Clark  Corporation. 
in  Calhoun  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  in  AK  artd  HI),  restricted  to  the 
transportation  of  fraffic  originating  at  or 
destined  to  the  named  facilities  of 
Kimberly-Clark  Corporation,  in  Calhoun 
County.  MI.  *  Delete  "the  facilities  of 
Kimberly-Clark  Corporation,  in"  and  the 
Restriction.  Sub  455F,  issued  March  4, 
1980:  Materials  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  those  points  in 
the  U.S.  in  and  east  of  MN,  L\.  MO.  OK, 
and  TX,  to  Greenville,  MS,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the* 
indicated  destination.  *  Delete  the 
Restriction.  Sub  458F.  issued  September 
20, 1979:  (1)  Paper,  paper  products,  and 
woodpulp,  from  the  facilities  of 
International  Paper  Company,  at  or  near 
fa)  Camden  and  Pine  Bluff.  AR.  (b) 
Bastrop  and  Springhill,  LA,  (c)  Natchez 
and  Redwood,  MS.  and  (d)  South 
Texarkana,  TX,  to  "those  points  in  the 
U.S.  in  and  east  of  MN.  IN,  MO.  TN.  AL 
and  FL,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk,  in 


tank  vehicles),  from  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  TN,  AL 
and  FL  to  the  facilities  of  International 
Paper  Company,  at  or  near  (a)  Camden 
and  Pine  Bluff.  AR,  (b)  Bastrop  and 
Springhill,  LA,  (c)  Natchez  and 
Redwood,  MS,  and  (d)  South  Texarkana, 
TX,  restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
International  Paper  Company  at  or  near 
points  described  in  (l)(a)  through  (d) 
above.  *  Delete  "the  facilities  of 
International  Paper  Company,  at  or 
near"  as  to  parts  (l)(a),  (b)  and  (c),  and 
(2)(a),  (b),  and  (c);  and  the  Restrictions 
in  parts  (1)  and  (2).  Sub  459F,  issued 
November  21. 1979:  (1)  Paper,  paper 
products,  and  woodpulp.  from  the 
facilities  of  International  Paper 
Company,  at  or  near  (a)  Mobile,  AL,  (b) 
Moss  Points,  MS,  and,  (c)  Georgetown, 
SC,  to  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  Ma  OK,  and  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  the  reverse  direction,  restricted  to  the  ■ 
transportastion  of  traffic  (A)  in  (1)  above 
originating  at  the  named  origins  and  (B) 
in  (2)  above  destined  to  the  facilities  of 
International  Paper  Compaany  at  or 
near  the  points  described  in  (l)(a) 
through  (c)  above.  *  Delete  "the  facilities 
'of  International  Paper  Company,  at  or 
near";  and  the  Restriction.  Sub  461F. 
issued  January  18. 1980:  Such 
commodities  as  are  dealt  in  hy 
manufacturers,  distributors,  and 
converters  of  paper  and  paper  products, 
-  (except  commodities  in  bulk),  from  the 
facilities  of  The  Mead  Corporation,  at 
Chillicothe  and  Schooleys,  OH,  and 
Kingsport  and  Grey.  TN,  to  points  in  FL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
.destined  to  the  indicated  destinations. 
*Delete  "the  facilities  of  The  Mead 
Corporation,  at";  and  the  Restriction. 
Sit^^2F.  issued  November  29.  1979:  (1) 
Suilding  materials  and  building  supplies 
Md  [2]  floor  coverings,  and  materials 
and  supplies  used  in  the  distribution  and 
installation  of  floor  coverings  (except 
"  commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Kentile  Floors,  Inc., 
at  or  near  Chicago,  IL,  to  points  in  AL, 
FL,  GA,  KY.  MI,  NC.  SC,  TN  and  VA. 
*Delete  "the.facilities  of  Kentile  Floors, 
Inc.,  at  or  near".  Sub  464F,  issued 
January  18.  1980:  Petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds  and  filters  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Warren  County,  MS,  to 
those  points  in  the  U.S.  in  and  east  of 
MN,  L\,  MO.  OK.  and  TX.  and  (2) 
petroleum,  petroleum  products,  vehicle 
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body  sealer  and  sound  deadener 
compounds,  filters,  and  materials, 
equipment  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles], 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  points  in  AL,  GA.  H,  IN.  KY,  NY, 
OH.  OK.  PA,  RI,  SC,  VA,  and  WV.  to 
points  in  Warren  County,  MS,  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  at  points  in  Warren  County, 
MS.  *Delete  die  Restiiction.  Sub  465F. 
issued  August  9, 1979:  (1)  Doors,  door 
sections,  and  accessories  and  materials 
used  in  the  installation  and  distribution 
of  doors  and  door  sections  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Clopay 
Corporation,  Overhead  Door  Division,  at 
or  near  Hialeah  and  Orlando,  FL,  to 
points  in  OH,  OK,  and  VT,  and  (2) 
accessories,  equipment,  materials,  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above,  from 
points  in  OH,  OK  and  VT,  to  the 
facilities  of  Clopay  Corporation, 
Overhead  Door  Division,  at  or  near 
Hialeah  and  Orlcmdo,  FL,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  'Delete  "the 
facilities  of  Clopay  Corporation, 
Overhead  Door  Division,  at  or  near"; 
"the  facilities  of  Clopay  Corporation, 
Overhead  Door  Division,  at  or  near"; 
and  the  Restriction.  Sub  466F,  issued 
December  13,  1979:  Heating  and  air 
conditioning  equipment,  and  parts  and 
accessories  for  heating  and  air 
conditioning  equipment,  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  commodities 
in  bulk,  in  tank  vehicles],  from  the 
facilities  of  Heil  Quaker  Corporation  at 
or  near  LaVergne  and  Nashville,  TN,  to 
points  in  AL.  FL,  GA,  KY.  MS.  NC,  SC, 
and  VA,  restricted  to  the  fransportation 
of  traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  *Delete  "the  facilities  of 
Heil  Quaker  Corporation  at  or  near"; 
and  the  Restriction.  Sub  467F,  issued 
January  18,  1980:  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  (except  commodities  In 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Kraft,  Inc.,  at  points  in 
Clayton,  Cobb,  DeKalb.  Fulton,  and 
Gwinnett  Counties.  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL. 
KY.  LA.  MS.  NC.  SC,  TN,  VA,  and  WV, 
restricted  to  the  fransportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 


destinations.  'Delete  "the  facilities  of 
Kraft.  Inc.,  at";  and  the  Restriction.  Sub 
468F.  isdued  August  9. 1979:  Furnaces, 
heating  and  air  conditioning  units,  and 
equipment  parts,  and  accessories  for 
furnaces,  heating  and  air  conditioning 
units,  (except  commodities  the 
fransportation  of  which  because  of  size 
tmd  weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk,  in 
tank  vehicles],  frt>m  the  facilities  of 
Johnson  Corporation,  at  or  near 
Columbus  and  Bellevue,  OH,  to  points  in 
FL,  GA.  NC.  and  SC.  restricted  to  the 
fransportation  of  fraffic  originating  at 
the  named  origin  faciUties  and  destined 
to  the  indicated  destinations.  'Delete 
"the  facilities  of  Johnson  Corporation,  at 
or  near";  and  the  Restriction.  Sub  469F. 
issued  March  24. 1980:  Petroleum 
products,  in  packages,  bom  the  facilities 
of  Texaco,  Inc.,  in  Jefferson  County,  TX, 
to  points  in  AL,  CT,  DE,  GA,  IL.  IN,  lA. 
KY.  ME.  MD.  MA.  MI,  MN.  MO,  NH.  NJ, 
NY,  NC  OH,  PA,  RI.  SC,  TN,  VT,  VA, 
WV.  WL  and  DC.  'Delete  "die  faciUties 
of  Texaco,  Inc.,  in".  Sub  471F.  issued 
December  11, 1979:  (1)  Bricks,  blocks, 
slabs,  tile,  cement,  mortar,  fire  clay, 
caulking  compounds,  masonry  products, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  (A)  points  in  the  U.S.  (except  AK, 
HI,  MO,  and  OK],  and  (B)  Mexico,  MO, 
to  points  in  WI,  restricted  to  the 
fransportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  'Delete  the 
Restriction.  Sub  473F,  issued  October  3, 
1979:  [\)  floor  coverings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
sale  of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
GAF  Corporation,  (a)  at  Vailes  Gate, 
NY,  and  (b)  in  Lehigh  County,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  restiicted 
to  the  fransportation  of  fraffic 
originating  at  or  destined  to  the  named 
facilities.  "Delete  "the  facilities  of  GAF 
Corporation,  (a)  at";  and  the  Restriction. 
Sub  474F.  issued  February  26. 1980: 
Rubber  or  plastic  products  (except 
plastic  pipe),  plastic  granules,  powder, 
lumps,  flakes,  film,  sheets,  and  pellets, 
and  resins,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the  U.S. 
in  and  east  of  MN.  lA,  MO.  OK,  and  TX, 
to  the  facilities  of  (1)  LaBelle  Industries, 
at  or  near  Oconomowoc,  WI,  (2) 
Pereless  Brothers  Division  of  Beatrice 
Foods,  Inc.,  at  or  near  Milwaukee,  WI, 
(3)  The  Kelch  Corp.,  at  or  near 
Cedarburg  and  Mequon,  WL  and  (4) 


Plastic-O-Meric,  Inc.,  at  or  near 
Waukesha,  WL  restricted  to  thp 
fransportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  'Delete  "(except 
plastic  pipe]":  "the  facilities  of  (1) 
LaBelle  Industries  located  at  or  near"; 
"(2)  Pereless  Brothers  Division  of 
Beatrice  Foods.  Inc.,  located  at  or  near"; 
"(3)  The  Kelch  Corp..  located  at  or 
near":  "(4)  Plastic-O-Meric.  Inc..  located 
at  or  near";  and  the  Restriction.  Sub 
475F.  issued  December  13, 1979:  Textile 
products  and  wearing  apparel  (except 
carpeting),  from  those  points  in  the  U.S. 
in  and  east  of  MN,  L\,  MO,  OK.  and  TX. 
(except  WI),  to  points  in  WI,  restricted 
to  the  transportation  of  shipments 
destined  to  the  indicated  destinations. 
'Delete  "(except  carpeting)";  and  the 
Restriction.  Sub  478F.  issued  August  23. 
1979:  (1)  Such  merchandise  as  is  dealt  in 
by  discount  and  variety  stores  (except 
foodstuffs,  furniture,  and  commodities  in 
bulk],  and  (2)  foodstuffs  (except  in  bulk), 
and  furniture,  in  mixed  loads  with  the 
commodities  in  (1)  above,  from  the 
facilities  of  K-Mart  Corporation,  at  or 
near  Charlotte,  NC,  to  points  in  MA,  NJ, 
PA,  TN,  and  TX,  resU-icted  to  die 
fransportation  of  fraffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  'Delete  "the 
facilities  of  K-Mart  Corporation,  at  or 
near";  and  the  Restriction. 
Sub  480F.  issued  October  25. 1979: 
Charcoal  briquettes,  fireplace  logs, 
barbeque  accessories,  and  charcoal 
lighter  fluid,  from  Marion,  OH,  to  points 
in  ME,  MA,  NH,  VT.  L\.  MN,  and  WI, 
resfricted  to  the  fransportation  of  fraffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
' '  Delete  die  Restiiction.  Sub  481F. 
issued  February  11.  1980:  Printed  matter, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  printed  matter  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Rand  McNally  &  Company, 
at  (a)  Chicago.  Downers  Grove, 
Naperville,  and  Skokie,  IL,  (b) 
Hammond  and  Indianapolis,  IN,  (c) 
Versailles  and  Lexington,  KY,  (dj 
Taunton,  MA,  (e)  Ossining.  NY,  and  (f) 
Nashville.  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  the  transportation 
of  fraffic  originating  at  or  destined  to  the 
named  facilities  of  Rand  McNally  & 
Company. '  Delete  "the  facilities  of 
Rand  McNally  &  Company  at";  and  the 
Restriction.  Sub  486F.  issued  April  21. 
1980:  Leather,  leather  products,  hides, 
and  tanning  materials  and  supplies        v 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  U.S.  in  and 
east  of  ND,  SD,  NE,  CO.  and  NM  (except 
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WI).  to  Cudahy.  Milwaukee  and  South 
Milwaukee.  WI.  restricted  to  the 
traiuportationof  shipments  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  *  Delete  the 
Restriction.  Sub  4S7F.  issued  October  16, 
1979:  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  appliances  and  cookware 
(except  commodities  in  bulk,  in  tank 
vehicles).  fix>m  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  OK,  and  TX  to  the 
facilities  of  The  West  Bend  Co.,  Division 
of  Dart  Ind.,  at  or  near  West  Bend  and 
Rockiield.  WI.  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  destination  facilities.  *  Delete 
"the  facilities  of  The  West  Bend  Co.. 
Division  of  Dart  Ind.,  at  or  near":  and 
the  Restriction.  Sub  4S9F,  issued  March 
24, 1980:  Such  commodities  as  are  dealt 
in  or  used  by  grocery  and  food  business 
houses  (except  (a)  commodities  in  bulk, 
in  tank  vehicles;  (b)  meat,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Section  A  &  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61 MCC  209  and  766;  (c) 
dairy  products,  dairy  byproducts  and 
dairy  gift  paks;  (d)  frozen  foods;  (e) 
bananas;  (0  malt  beverages;  (g) 
charcoal;  and  (h]  chemicals],  between 
points  in  WI  (except  Burlington  &  Green 
Bay,  WI],  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  OK,  and  TX  (except 
WI],  (1)  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  points  in  WI,  and  (2)  restricted 
against  the  transportation  of  canned 
goods  from  points  in  WI,  to  points  in  lA 
and  MO,  and  from  points  in  PA,  VA,  and 
WV.  to  points  in  WI.  *  Delete  "(g) 
charcoal;  and  (h)  chemicals,";  "(except 
Burlington  &  Green  Bay,  WI],";  "(1) 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
points  in  WI,  and  (2)".  Sub  493F.  issued 
November  ft  1979:  Such  commodities  as 
are  dealt  in  or  used  by  wholesalers, 
distributors,  retailers,  and 
manufacturers  of  automotive  and 
transportation  equipment,  parts,  and 
accessories  (except  (a)  commodities  in 
bulk,  in  tank  vehicles,  (b)  commodities 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment;  and  (c)  automobiles,  trucks, 
and  buses,  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766], 
from  the  facihties  of  Kinpak,  Inc.,  at  or 
near  Altanta,  GA.  to  points  in  AL.  FL, 
NC  SC  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  *  Delete  "the 


facihties  of  Kinpak,  Inc.,  at  or  near":  and 
the  Restriction.  Sub  499F.  issued  April  3, 
I960:  Such  commodities  as  are  dealt  in 
or  used  by  wholesalers,  distributors, 
retailers,  and  manufacturers  of 
automotive  and  fransportation 
equipment,  parts,  and  accessories 
except  (a]  commodities  in  bulk,  in  tank 
vehicles,  (b]  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (c]  automobiles,  trucks,  and 
buses,  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
(d)  paper  and  paper  products,  from 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  OK,  and  TX  (except  WI). 
to  the  facihties  of  (1)  Oshkosh  Truck 
Corp..  at  or  near  Oshkosh,  WI,  (2)  Wells 
Manfacturing  Co.,  at  or  near  Fond  du 
Lac,  WI,  (3]  Lehman  Tire  Service  Ltd.,  at 
or  near  Milwaukee,  WI,  £ind  (4) )  &  L 
Distributing  Co.,  at  or  near  Milwaukee, 
WI,  restricted  to  the  transportation  of 
traffic  orignating  at  the  named'origins 
and  destined  to  the  indicated 
destinations.  *  Delete  "and  (d)  paper 
and  paper  products,":  "the  facihties  of 
(1)  Oshkosh  Truck  Corp.,  at  or  near": 
"(2)  Wells  Manufacturing  Co.,  at  or 
near":  "(3]  Lehman  Tire  Service  Ltd.,  at 
or  nea^";  "(4]  J  &  L  Distributing  Co.,  at  or 
near";  and  the  Restriction.  Sub  500F, 
issued  December  10. 1979:  Clay  andclayi 
products  (except  commodities  in  bulk), 
from  the  facilities  of  Oil-Dri  Corporation 
of  America,  at  or  near  Ochlocknee,  GA, 
to  points  in  IL.  IN,  and  OH.  restricted  to 
the  transportation  of  traffic  orignating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  *  Delete  "the 
facilities  of  Oil-Dri  Corporation  of 
America,  at  or  near";  and  the 
Restriction.  Sub  SOlF,  issued  February  1, 
1980:  Charcoal,  charcoal  briquettes, 
activated  carbon,  hickory  chips,  lighter 
fluid,  and  barbecue  supplies  (except 
commodities  in  bulk],  (1)  from  the 
facihties  of  Husky  Industries,  Inc.,  at  or 
near  (a)  Ocala,  FL,  and  (b)  Pachuta,  MS, 
to  points  in  AL,  GA,  KY,  LA,  MS,  NC, 
SC,  TN,  TX.  and  VA.  and  (2)  from  the 
facilities  of  Husky  Industries,  Inc.,  at  or 
near  Romeo,  FL,  to  Kansas  City,  KS,  and 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO,  OK,  and  TX,  restricted  in 
(1)  and  (2]  above  to  the  transportation  of 
traffic  orignating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  *  Delete  "the  facihties  of 
Husky  Industries,  Inc.,  at  or  near":  "the 
facihties  of  Husky  Industries,  Inc.,  at  or 
near":  and  the  Restriction.  Sub  502F, 
issued  March  11. 1980:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  cleaning,  preserving, 
protecting,  and  pohshing  compounds. 


waxes,  insecticides,  disinfectants,  and 
deodorants  (except  commodities  in  bulk, 
in  tank  vehicles],  between  the  facilities 
of  S.  C.  Johnson  &  Son,  Inc.,  at  or  near 
Racine,  WI,  on  the  one  hand,  and  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  OK,  and  TX. 
restricted  to  the  transportation  of  fraffic 
originating  at  or  destined  to  the  facilities 
of  S.  C.  Johnson  &  Son,  Inc.,  at  or  near 
Racine,  WI.  *  Delete  "the  facihties  of 
S.C.  Johnson  &  Son,  Inc.,  at  or  near":  and 
the  Restriction.  Sub  504F.  issued 
February  1, 1980:  Such  materials, 
equipment  and  supplies  as  are  used  in 
the  manufacturing,  processing,  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  the  U.S.  (except 
AK.  HI,  IL,  IN,  and  MI),  to  the  facilities 
of  Bergstrom  Paper  Co.,  a  Division  of  P. 
H.  CHatfelter  Co.,  at  or  near  (a)  Neenah, 
WI,  and  West  Carrollton,  OH,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
'Delete  "the  facilities  of  Bergstrom 
Paper  Co.,  a  Division  of  P.H.  Glatfelter 
Co.,  at  or  near  (a)";  and  the  Restriction.  . 
Sub  510F,  issued  January  28.1980:  Such 
comodities  as  are  manufactured  or  dealt 
in  by  manufacturers  of  rubber  products 
(except  commodities  in  bulk,  in  tank 
vehicles],  from  those  points  in  the  U.S. 
in  and  east  of  MN,  lA,  MO,  OK,  and  TX. 
to  the  facihties  of  J.  &  L  Distributing 
Company,  at  or  near  (a)  Chicago,  IL  and 
(b)  Milwaukee,  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.*Delete  "the 
facilities  of  J.  ft  L.  Distributing  Company, 
at  or  near":  and  the  Restriction.  Sub 
514F  issued  January  28, 1980,  fl)  Doors, 
door  sections,  accessories  and  materials 
used  in  the  mstallation  and  distribution 
of  doors  and  door  sections  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  the  facilities  of  McKee  Door 
Company,  at  or  near  Aurora,  IL,  to 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  OK,  and  TX,  and  (2)  accessories, 
equipment,  materials  and  supplies  used 
in  the  manufacturing,  distribution  and  >-^ 
installation  of  commodities  named  in  (1) 
above,  from  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  OK,  and  TX,  to  the 
facilities  of  McKee  Door  Company,  at  or 
near  Aurora,  IL,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities.'Delete 
"the  facilities  of  McKee  Door  Company, 
at  or  near":  "the  facihties  of  McKee 
Door  Company,  at  or  near";  and  the 
Restriction.  Sub  518F,  issued  February 
15, 1980:  Such  commodities  as  are  dealt 
in  or  used  by  manufacturers,  and 
distributors  of  rubber  products,  (except 
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commodities  in  bulk,  in  tank  vehicles), 
from  Barberton.  OH.  to  the  facilities  of 
Wagner  Products  Division,  at  or  near 
Hustisford.  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  facilities.  'Delete  "the  facihties 
of  Wagner  Products  Division,  at  or 
near":  and  the  Restriction.  Sub  519F, 
issued  April  7, 1980:  Such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  converters,  and 
distributors  of  (a)  paper  and  paper 
products,  and  (b)  cellulose  or  synthetic 
materials  and  products  (except 
commodities  in  bulk],  between  the 
facilities  of  Kimberly-Clark  Corporatioa 
at  or  near  Corinth,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI],  restricted  to  the 
fransportation  of  Kimberly-Clark 
Corporation,  at  or  near  Corinth,  MS. 
'Delete  "the  facilities  of  Kimberly-Clark 
Corporation,  at  or  near";  and  the 
Restriction.  Sub  524F,  issued  April  23, 
1980:  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers,  converters, 
and  distributors  of  paper  and  paper 
products  (except  commodities  in  bulk,  in 
tank  vehicles],  between  points  in  the 
U.S.  in  and  east  of  MN,  lA.  MO,  OK.  and 
TX.  restricted  to  the  fransportation  of 
traffic  originating  at  or  destined  to  the 
facihties  of  Eastern  Fine  Paper,  Inc. 
'Delete  the  Restriction.  Sub  526F.  issued 
April  7, 1980:  (1)  Paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk, 
in  tank  vehicles],  between  the  facihties 
of  Champion  International  Corporation 
at  or'near  Cincinnati  and  Hamilton,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  m  CT,  ME,  MA,  NH,  RI,  and  VT. 
restricted  to  the  transportation  of  fraffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
'Delete  "the  facihties  of  Champion 
International  Corporation  at  or  near"; 
and  the  Restriction.  Sub  529F,  issued 
May  6, 1980:  containers  and  container 
ends,  tips,  and  covers,  from  the  facilities 
of  Container  Corporation  of  America,  at 
or  near  Piqua.  OH.  to  points  in  OK  and 
TX,  resfricted  to  the  fransportation  of 
fraffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  'Delete  "the  facilities  of 
Container  Corporation  of  America,  at  or 
near":  and  the  Restriction.  Sub  538F. 
issued  May  6, 1980:  Such  commodities 
as  are  manufactured,  processed,  or  dealt 
in  by  rubber  manufacturers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  those  points  in  the  U.S.  in  and  east 
of  MN,  L\.  MO.  OK.  and  TX,  to  the 
facilities  of  Cenfral  Delta.  Inc..  at  or 


near  Chicago.  IL.  restricted  to  the 
fransportation  of  fraffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination.  'Delete  "the 
facilities  of  Cenfral  Delta.  Inc.,  at  or 
near"^and  the  Restriction.  Sub  539F, 
issued  April  3,  I960:  Such  commodities 
as  are  dealt  in  by  chain  grocery  and 
fo&d  business  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  pomts  in  AL.  AR, 
CT.  FL.  GA.  L\.  n,  IN.  KY,  MA,  MD,  ML 
MN,  MO.  MS,  NC,  NY,  NJ,  OH,  PA,  SC. 
TN.  TX,  VA,  VT,  WV,  and  WL  resfricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  'Delete  "in  vehicles 
equipped  with  mechanical 
refrigeration,":  and  the  Restriction.  Sub 
E-7,  issued  August  19. 1974:  Woodpulp 
plates,  woodpulp  dishes  and  woodpulp 
trays,  from  the  plantsite  of  the  Keyes 
Fibre  Company  at  Waterville,  ME,  and 
from  its  warehouse  at  Portland,  ME,  to 
points,  in  OK  on,  east,  and  south  of  a 
luie  beginnhig  at  the  OK-TX  State  hne 
and  extending  along  Interstate  Hwy  35 
to  Oklahoma  City,  then  along  Interstate 
Hwy  40  to  the  OK-AR  State  Lme, 
restricted  to  the  fransportation  of 
shipments  originating  at  the  plantsite  at 
Waterville  and  the  warehouse  at 
Portland.  'Delete  "the  plantsite  of  the 
Keyes  Fibre  Company  at";  "from  its 
warehouse  at";  and  the  Restriction.  Sub 
E-21,  issued  August  20. 1974:  Telephone 
directories,  from  the  plantsite  and 
warehouse  facilities  of  the  R.R. 
Donnelley  ft  Sons  Company  at  Dwight, 
IL,  to  points  in  that  part  of  AL  south  of 
U.S.  Hwy  80,  pomts  in  ME,  NH,  and  VT. 
'Delete  "the  plantsite  and  warehouse 
facihties  of  the  R.R.  Donnelley  &  Sons 
Company  at".  Sub  E-22.  issued  August 
20, 1974:  Such  commodities  as  are  used, 
distributed,  or  dealt  in  by  automotive, 
vehicular,  or  engine  supply  outlets, 
manufacturers,  or  distributors  (except 

(a)  commodities,  the  transportation  of 
which,  because  of  size  or  weight, 
requfres  the  use  of  special  equipment, 

(b)  paper  and  paper  products,  (c) 
automobiles,  trucks,  and  buses,  as 
described  in  the  report  in  Descriptions 
of  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (d)  passenger  or  property 
carrying  golf  buggies  or  commercial 
adaptations  thereof,  and  (e)  . 
commodities  in  bulk],  (a)  from  points  in 
TX  on,  north,  and  east  of  a  line 
beginning  at  Corpus  Christi,  and 
extending  along  U.S.  Hwy  181  to 
Beeville,  then  along  U.S.  Hwy  59  to 
Houston,  then  along  Interstate  Hwy  10 
to  the  TX-^  State  line;  and  (b)  from 
points  in  LA  on,  south,  and  east  of  a  line 
beginning  at  the  TX-LA  State  line,  and 


extending  along  Interstate  Hwy  10  to  the 
junction  of  U.S.  Hwy  165.  then  along 
U.S.  Hwy  165,  to  Khider,  then  along  U.S. 
Hwy  190  to  Baton  Rouge,  then  along  U.S. 
Hwy  61  to  the  LA-MS  State  line,  to 
Versailles,  OR  'Delete  "(b)  paper  and 
paper  products,'*:  (d)  "passenger  or 
property  carrying  golf  buggies  or 
commercial  adaptations  hereof,  and". 
Sub  E-24.  issued  August  20, 1974:  Tires, 
tire  tubes,  rubber  retreading  materials, 
and  plastic  tire  materials  (except  such 
commodities  in  bulk),  from  points  in  WI 
and  that  part  of  MI  north  of  Interstate  96 
(except  Muskegon,  MI],  to  points  in  FL, 
restricted  against  the  transportation  of 
commodities,  the  fransportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment.  'Delete 
"that  part  or*;  "north  of  Interstate 
Highway  96  (except  Muskegon.  MI),". 
Sub  E-27,  issued  August  20. 1974:  Clay, 
in  containers,  from  the  plantsite  of 
Waverly  Mineral  Products  Co.,  located 
approximately  3  miles  from  Ochlocknee, 
GA,  and  the  plantsite  of  Superior  Pet 
Products,  Inc..  atQuincy.  FL.  to  points  in 
KSandNE. 

'Delete  "the  plantsite  of  Superior  Pet 
Products.  Inc.,  at".  Sub  E-29.  issued 
October  17. 1974:  Building  materials  and 
building  supplies  (except  lumber, 
plywood,  veneer,  forest  products,  and 
cement),  from  points  in  LA  on  and  north 
of  U.S.  Hwy  80  (except  Shreveport,  LA, 
and  points  in  the  commercial  zone 
thereof  as  defined  by  the  Commission), 
to  points  in  NY  on  and  west  of  Interstate 
Hwy  81  (except  Endicott  and 
Binghamton],  restricted  to  the 
transportation  of  traffic  originating  at 
the  origin  points  specified  above. 
'Delete  "(except  lumber,  plywood, 
veneer,  forest  products,  and  cement),"; 
"(except  Shreveport,  LA,  and  points  in 
the  commercial  zone  thereof  as  defined 
by  the  Commission),":  "(except  Endicott 
and  Binghamton],":  and  the  Restriction. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authorities  above  by 
deleting  therefrom  the  language 
identified  by  asterisks. 

MC 135633  (Subs-1, 4,  5, 10.  and  12 
(MlF))  (notice  of  filing  of  petition  to 
modify  certificates),  filed  June  26, 1980. 
Petitioner  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  140  Sylvan 
Avenue.  Englewood  Cliffs,  NJ  07632. 
Representative:  Jay  Hemly.  110  South 
Columbus  St.,  Alexandria,  VA  22314. 
Petitioner  holds  motor  common  carrier 
certificates  in  (1)  MC-135633  Sub  1, 
issued  April  17, 1973;  (2)  MC-135633  Sub 
4,  issued  April  19, 1976;  (3)  MC-135633 
Sub  5,  issued  June  19, 1975;  (4)  MC- 
135633  Sub  10,  issued  May  11, 1978;  and 
(5)  MC-135633  Sub  12,  issued  July  18, 
1978,  authorizing  transportation  in 
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interstate  or  foreign  commerce,  over 
irregular  routes.  (1)  Automobiles,  (other 
than  those  moving  to  or  from  a  point  of 
manufacture  or  assembly),  new,  used. 
unfinished,  and  wrecked,  in  subsequent 
or  secondary  movement  in  drive-away 
service,  between  points  in  the  U.S.. 
except  those  in  AK,  AZ.  HI.  NV.  OR  and 
VT,  and  except  between  plant  sites  or 
other  facilities  including  railheads  of 
Ford  Motor  Company  in  the  Chicago,  IL, 
Commercial  Zone,  as  deflned  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  ML  WL  IA.r 
MN  and  OH.  (2)  Motor  homes,  in 
secondary  movements,  in  driveaway 
service,  between  Dublin,  Edgemont, 
Ontario,  Ferris,  Riverside,  San 
Fernando,  San  Marcos,  Sun  Valley, 
Hemet.  and  Lindsay,  CA,  Colorado 
Springs  and  Lafayette,  CO,  Eberton, 
Ellaville  and  Thomasville,  CA,  Boise 
and  Payette,  ID,  Macomb,  IL,  Decatur. 
Elkhart,  Nappanee,  Bremen,  and  New 
Paris,  IN,  Algona,  lA.  Arkansas  City,  KS, 
Southbridge,  MA,  Benton  Harbor  and 
Imlay  City,  MI,  Winona,  MN,  Kosciusko. 
MS.  York,  NE,  Canastota,  NY. 
McMinnville,  OR,  Carbondale,  Paxinos, 
and  Shartlesville,  PA,  New  Tazewell, 
TN,  Brigham  City.  UT,  Saginaw,  Sanger, 
Van  Alstyne,  McKinney,  and  Sulphur 
Springs,  TX,  Sunny  side,  WA.  and  the 
facilities  of  Recreational  Enterprises. 
Inc.,  at  or  near  Gainesville,  FL.  the 
facilities  of  Georgie  Boy  Manufacturing 
Company,  Inc.,  at  or  near  Edwardsburg, 
MI.  and  the  facihties  of  Travel 
Equipment  Corporation,  at  or  near 
Howe.  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (including  AK 
but  excluding  HI).  (3)  Buses,  in 
secondary  movements,  in  driveaway 
service,  from  the  plant  site  and  other 
facilities  of  Sheller-Globe.  Inc.,  located 
at  or  near  Lima.  OH,  to  points  in  the  U.S. 
(except  AK  and  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
(4)  Automobiles,  in  secondary 
movements,  in  driveaway  service, 
between  points  in  AZ,  NV,  OR  and  VT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (including  AK,  but 
excluding  HI].  This  certificate  is  issued 
pursuant  to  an  application  filed  after 
November  23, 1973.  and  in  accordance 
with  49  CFR 1065  may  not  be  tacked  or 
joined  with  the  carrier's  other  irregular* 
route  authority  unless  specificalljl 
authorized  herein.  (5)  Buses,  in 
driveaway  service,  (1)  Between  Fort 
Valley,  GA.  Buena  Vista,  VA,  and  Mt. 
Pleasant,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (including 
AK,  but  excluding  HI).  (2)  Between  ports 
of  entry  on  the  US-Canada  Boundary 
line,  located  at  Buffalo,  Niagara  Falls, 


and  Champlain,  NY,  and  Detroit,  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (including  AK  but  excluding 
HI).  Restriction;  The  authority  granted  in 
(2)  above  is  restricted  to  the 
transportation  in  foreign  commerce  only 
of  shipments  originating  at  or  destined 
to  points  in  the  Provinces  of  Quebec  and 
Ontario,  Canada.  This  certificate  may 
not  be  ioined  or  tacked  with  the  carrier's 
other  irregular-route  authority.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  as  follows: 
Combine  the  above  Certiflcates  to  read: 
Motor  Vehicles,  in  driveaway  service, 
between  points  in  the  U.S.,  including  AK 
but  excluding  HI.  Condition:  Issuance  of 
this  certificate  is  subject  to  prior  or 
coincidental  cancellation  of  applicant's 
written  request  of  Certificate  No.  MC- 
135633,  Sub  1,  issued  April  17, 1973,  Sub 
4,  issued  April  19. 1976.  Sub  5.  issued 
June  19, 1975,  Sub  10.  issued  May  11, 
1978,  and  Sub  12,  issued  July  18, 197a 
respectively. 

MC  139112  (Sub-17  (MlF))  (notice  of 
petition  for  modification  of  certificate), 
filed  April  4, 1980.  Petitionen  CALEX 
EXPRESS.  INC.,  149  Warden  Ave., 
Trucksville,  PA  18708.  Representative: 
Joseph  F  Hoary,  121  South  Main  St., 
Taylor,  PA  18517.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-139112  Sub  17,  issued  September  .3, 
1980,  authorizing  transportation  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
confectionery  and  cough  drops,  from  the 
facilities  of  Luden's  Inc.,  at  or  near 
Reading,  PA,  to  points  in  WA,  OR,  CA, 
TX,  OK,  NM.  UT,  CO,  and  AZ,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  authority  by  removing  the 
restriction  of  the  facilities  of  Luden's, 
reading  as  follows:  Transporting 
Confectionery  and  cough  drops  from 
Reading,  PA,  to  points  in  .  .  . 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certificatioii — 
Notice 

The  following  grants  of  operating 
rights  authoiuties  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  October  27, 1980.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 


purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  47583  (Sub-79F)  (republication), 
filed  December  27, 1978,  published  in  the 
Federal  Register  issue  of  March  1, 1979, 
and  republished  this  issue.  Applicant: 
TOLLIE  FREIGHTWAYS,  INC.,  1020      - 
Sunshine  Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  A  Decision  of 
the  Commission,  Review  Board  3, 
decided  November  20, 1979,  and  served 
December  6, 1979,  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant,'  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  {\)  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  the  facilities  used  by  Packaging 
Corporation  of  America,  at  or  near 
Denver.  CO;  Macon,  GA;  Tama,  lA; 
Griffith,  IN;  Hutchinson,  KS;  Filer  City 
and  Grand  Rapids,  MI;  Kansas  City  and 
St.  Louis,  MO;  Garfield,  NJ;  Rittman  and 
Mentor,  OH;  Stroudsburg,  PA;  Counce, 
TN;  and  Salt  Lake  City,  UT;  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Packaging  Corporation  of  America  at  or 
near  the  points  named  above;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  add  Kansas 
City,  MO. 

MC  121082  (Sub-12)  (republication), 
filed  March  22, 1976,  published  in  the 
Federal  Register  issue  of  May  20, 1976, 
and  republished,  this  issue.  Applicant: 
ALLIED  DEUVERY  SYSTEM,  INC..  2201 
Fenkell.  Detroit.  MI  48238. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 
48084.  A  Decision  of  the  Commission, 
Chairman  O'Neal,  Vice  Chairman 
Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis,  decided  October '10, 1979,  and 
served  November  7, 1979,  finds  that  the 
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present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Buffalo.  NY. 
and  points  in  Michigan,  Ohio,  Illinois, 
and  Indiana.  RESTRICTIONS:  (a) 
restricted  to  the  transportation  of  traffic 
moving  from,  to,  or  through  agency 
facilities  of  American  Delivery  Systems. 
Inc.,  a  freight  forwarder  as  defined  in 
section  10102  of  the  revised  Interstate 
Commerce  Act;  (b)  no  service  shall  be 
rendered  in  the  transportation  of  any 
package  or  articles  weighing  more  than 
100  pounds;  and  (c)  no  service  shall  be 
rendered  in  the  transportation  of 
packages  or  articles  to  one  consignee  at 
one  location  on  any  1  day.  Applicant  is 
permitted  to  tack  the  above-described 
grant  of  authority  with  the  authority  to 
be  issued  in  No.  MC  121082  Sub  15F,  and 
its  existing  authority  at  common  service 
points;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  indicate  tacking 
between  the  grant  of  authority 
authorized  by  the  Commission  in  No. 
MC  121082  Sub  12  and  MC  121082  Sub 
15F,  as  authorized  by  the  decision  of  the 
Commission. 

MC  121082  (Sub-15)  (republication), 
filed  February  8, 1978,  published  in  the 
Federal  Register  issue  of  March  23. 1978. 
and  republished,  this  issue.  Applicant: 
ALUED  DEUVERY  SYSTEM,  INC..  2201 
Fenkell,  Detroit.  MI  48238. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge.  Suite  201A.  Troy.  MI 
48084.  A  Decision  of  the  Commission, 
Chairman  O'Neal.  Vice  Chairman 
Stafford.  Commissioners  Gresham. 
Clapp,  Christian.  Trantum.  Gaskins.  and 
Alexis,  decided  October  10. 1979.  and 
served  November?,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between 
Vanderburgh,  Floyd,  and  Clark 
Counties,  IN,  Massac  and  Alexander 


Counties,  IL,  Florence,  Washington, 
Hamilton,  and  Belmont  Counties,  OH. 
Kentucky,  Virginia,  and  Maryland. 
Restrictions:  (a)  restricted  to  the 
transportation  of  traffic  moving  from,  to, 
or  through  agency  facilities  of  American 
Delivery  Systems,  Inc.,  a  freight 
forwarder  as  defined  in  section  10102  of 
the  revised  Interstate  Commerce  Act; 
and  (b)  no  service  shall  be  rendered  in 
the  transportation  of  packages  or 
articles  weighing  in  the  aggregate  more 
than  500  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  1  day.  Applicant  is 
permitted  to  tack  the  above-described 
grant  of  authority,  with  the  authority  to 
be  issued  in  MC  121082  Sub  12,  and  its 
existing  authority  at  common  service 
points;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulation.  The  purpose  of  this 
republication  is  to  indicate  tacking 
between  the  grant  of  authority 
authorized  by  the  Commission  in  No. 
MC  121082  Sub  12  and  MC  121082  Sub 
15F,  as  authorized  by  the  decision  of  the 
Commission. 

Motor  Carrier  Operating  Rights 
Applications — Notice 

The  following  applicafions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  busines  of 
those  persons  supporting  the 


application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  aff^ected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  150996F,  filed  April  1, 1980, 
previously  noticed  in  the  Federal 
Register  issue  of  August  13, 1980.  and 
republished  this  issue.  Applicant: 
FRANK  GONZALEZ,  d.b.a.  RELIABLE 
DRIVEAWAY,  125  Given  Place. 
Montebello,  CA  90640.  Representative: 
Frank  Gonzalez  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicles  owned  by  other  persons  or 
entities,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  notify  all  interested  parties  that  when 
originally  published  this  case  appeared  under 
that  portion  of  the  FR  devoted  to  "Single-line 
for  Joint-line  Substitution"  applications,  when 
in  fact  it  should  have  appeared  under  "Motor 
Carrier  Operating  Rights  Applications: 
Notice. 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications — Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  thesewlfes 
should  comply  with  Section  247Cej(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
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protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and, 
describing  in  detail  the  method —  ' 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  With  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

MC 151172F,  filed  June  27. 1980. 
Applicant:  EXECUTIVE  COACH 
LEASING.  INC.,  4805  W.  96th  St., 
Indianapolis,  IN  46268.  Representative: 
Alki  E.  Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  limited  to 
the  transporation  of  not  more  than  22 
passengers  in  any  one  vehicle,  not 
including  the  driver  and  children  under 
10  years  of  age  who  do  not  occupy  a 
seat  or  seats,  in  special  and  charter 
operations,  between  points  in  the  U.  S. 
(including  AK,  but  excluding  HI). 

Permanent  Authority  Decisions; 
Decision-Notice  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 


Decided:  September  5, 1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  §  1Q62.2 
of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the  | 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
October  27, 1980. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  Intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceding  the  application's 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 


of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e; 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiahty):  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing-  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Conunission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
prehminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
coinsistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  ■ 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 


operations  shall  conform  to  the 
provisions  of  49  U.S.C,  10930(a)  - 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  27. 1980  (or,  if  the 
application  later  becomes  imopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  4,  Members  Fitzpatrick,  Fisher 
and  Dowell. 

MC  8535  (Sub-121F),  filed  June  4, 1980. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY, 
INCORPORATED,  P.O.  Box  500, 
Parkton,  MD  21120.  Representative:  John 
Guandolo,  1000  16th  St.  NW.. 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  machinery,  machinery 
parts,  and  commodities  which  because 
of  size  or  weight  require  special 
handling  or  the  use  of  special 
equipment,  (1)  from  points  in  KY,  MD, 
NJ,  NY,  NC,  OH,  PA,  and  VA,  to  points 
in  CT;  (2)  from  points  in  DE,  N],  NY,  OH. 
PA.  VA,  and  WV,  to  points  in  GA;  (3) 
from  points  in  DE,  KY,  MD,  NJ,  NY,  NC. 
OH.  PA,  VA,  and  WV,  to  points  is  IL;  (4) 
fi-om  points  in  DE,  KY,  MD,  NJ,  NY,  NC. 
OH,  PA,  and  VA.  to  points  in  IN;  (5) 
from  points  in  KY,  MD,  NJ,  NY,  PA.  and 
VA,  to  points  in  MA;  (6)  fi-om  points  in 
KY,  NJ,  NY,  OH,  PA,  and  VA,  to  points 
in  MI;  (7)  from  points  in  DE,  KY,  NJ,  NY, 
PA,  and  VA,  to  points  in  SC;  and  (8) 
from  points  in  DE,  KY,  MD,  NJ,  and  PA, 
to  points  in  TN. 

Note.— The  sole  purpose  of  Ihjs  application 
is  to  substitute  single-line  forjoiht-line 
operations.  / 

-  MC  43593  {Sub-9F),  filed  February  1. 
1980.  Applicant:  FUNK'S  HAUUNG     ' 
SERVICE.  INC.,  2750  Grant  Ave., 
Philadelphia,  PA  19114.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
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transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Philadelphia.  PA  and  Washington.  DC: 
(a)  from  Philadelphia  over  U.S.  Hwy  13 
to  junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  Baltimore,  MD,  and  then  over 
U.S.  Hwy  1  to  Washington,  DC,  and 
return  over  the  same  route;,  (b)  between 
junction  U.S.  Hwy  13  and  Interstate 
Hwy  95,  at  Philadelphia,  and  Baltimore, 
MD,  over  Interstate  95;  (c)  between 
Philadelphia,  PA  and  junction  Interstate 
Hwys  95  and  295,  at  Newport.  DE:  from 
Philadelphia  over  the  Tacony-Palmyra 
Bridge,  then  over  NJ  Hwy  73  to  junction 
U.S.  Hwy  130,  then  over  U.S.  Hwy  130  to 
junction  Interstate  295,  then  over 
Interstate  295  to  junction  Interstate  295 
,  and  95,  and  return  over  the  same  route; 
and  (d)  between  junction  NJ  Hwy  73  and 
U.S.  Hwy  130,  and,  Interstate  295  and 
U.S.  Hwy  130— from  junction  N]  73  and 
U.S.  Hwy  130  over  NJ  73  to  junction  NJ 
73  and  Interstate  295,  then  over 
Interstate  295  to  junction  U.S.  Hwy  130 
and  Interstate  295  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  off-route  points  in  MD,  on 
and  east  of  Interstate  Hwy  81,  and  those 
in  VA,  on  and  east  of  U.S.  Hwy  15  from 
the  VA-MD  State  Line  to  its  intersection 
with  VA  Hwy  3,  and  on  and  north  of  VA 
Hwy  3,  from  that  intersection  to  junction 
U.S.  Hwy  301,  then  northeast  over  U.S. 
Hwy  301,  to  the  Potomac  River. 

Note.— The  purpose  of  this  application  is  to 
substitute  applicant's  single-line  service  for 
its  existing  joint-line  operations. 

MC  111545  (Sub-303F).  filed  July  1. 
1980.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC.. 
1425  Franklin  Road,  S.E.,  Marietta,  GA 
30067.  Representative:  J.  Michael  May 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  self-propelled  articles 
each  weighing  15.000 pounds  or  more. 
(1)  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
KY  and  TN  (except  those  points  in  KY 
and  TN  within  175  miles  of  Chattanooga, 
TN),  LA  and  WV;  and  (2)  between 
points  in  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  IN,  KS.  MD.  MI. 
NJ,  NY.  NC,  OH.  OK,  PA.  SC.  VA.  and 
WV, 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 


MC  133965  (Sub-19F).  filed  May  20. 
1980.  Applicant:  CALZONA 
TRANSPORTA-nON.  INC..  P.O.  Box 
6558,  Phoenix.  AZ  85005.  Representative: 
William  J.  Lippman,  Suite  330,  Steele 
Park,  50  South  Steele  St.,  Denver,  CO 
80209.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  refined  petroleum 
products  (except  asphalts,  road  oils  and 
residual  fuel  oils)  in  bulk,  in  tank 
vehicles,  from  points  in  CA  (except 
Colton,  Niland  and  Los  Angeles],  to 
points  in  AZ,  and  San  Juan,  McKinley. 
Valencia,  Catron,  Bernalillo,  Sandoval, 
and  Rio  Arriba  Counties,  NM;  and  (2) 
contaminated  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Phoenix  and 
Tucson,  AZ,  to  points  in  CA  (except 
Niland  and  Colton). 

Note. — ^The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

By  the  Commission. 
Agatha  L.  Metgenovich, 
Secretary. 

|PR  Doc.  80-29771  Filed  9-25-60: 8:45  am| 
BILLING  CODE  703S-01-M 


Motor  Carrier  Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Section  11343 
(formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  October  27. 
1980.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-13050  et  al.  In  a  decision  of  July 
30. 1980,  corrected  by  Notice  to  the 
Parties  of  August  29, 1980,  the 
Commission  approved  the  requested 
removal  of  restrictions  in  No.  MC-95336 
(Sub-No.  9],/.B.  Williams.  Inc.- 
Modification  subject  to  publication  in 
the  Federal  Register.  The  following 


authority  was  approved  subject  to  such 
publication:  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  over  irregular 
routes,  between  New  York,  NY,  and 
Philadelphia,  PA  and  Camden,  NJ.  on 
the  one  hand,  and,  on  the  other,  points 
in  Union,  Essex.  Hudson,  Bergen, 
Middlesex,  Passaic,  Mercer,  Morris,  and 
Somerset  Counties,  NJ.  Between 
Newark,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex  County. 
NJ.  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  livestock, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  points  in  Middlesex, 
Somerset  and  Union  Counties,  NJ.  on  the 
one  hand,  and,  on  the  other,  New  York. 
NY,  and  points  in  Nassau,  Orange, 
Westchester,  Putnam,  Dutchess, 
Rockland,  Ulster,  Sullivan  and  Delaware 
Counties,  NY,  and  those  in  Fairfield 
County,  CT  and  Berks,  Lehigh,  and 
Northampton  Counties,  PA. 

Operating  Rights  Application(s)  Directly 
Related  to  Finance  Proceedings— Notice 

The  following  operating  rights 
application[s)  are  filed  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commissison 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1. 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of  • 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
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performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  groimds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major     ' 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  127602  (Sub-17F}  (republication), 
filed  September  1, 1978,  published  in  the 
Federal  Register  issue  of  February  2,* 
1979,  and  republished  this  issue. 
Applicant:  DENVER-MmWEST       I 
MOTOR  FREIGHT,  INC.,  P.O.  Box  996, 
555  ^ast  58th  Avenue.  Denver,  CO 
8020TSRepresentative:  Michael  J.      i 
Ogbom,  P.O.  Box  82028.  Lincoln,      | 
Nebraska  68501.  A  Decision  of  the 
Commission,  Geraldine  R.  Keyes, 
Administrative  Law  Judge,  Decided  May 
30, 1980,  and  served  June  20, 1980,  fmds 
that  the  present  and  future  public 
convenience  and  necessity  require  { 
operations  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Grand  Junction,  CO,  and  Denver,  CO, 
from  Grand  Junction  over  Interstate 
Hwy  70  to  Denver,  CO  and  return  over 
the  same  route.  Authority  is  granted  to 
tack  the  operating  authority  in  No.  MC- 
127602  (Sub-No.  17F)  with  the  authority 


transferred  in  No.  MC-F-13723F  in  order 
to  provide  a  through-service  between 
Phoenix,  AZ  and  Denver,  CO,  restricted 
against  the  interline  at  Denver  and  its 
Commercial  Zone  of  traffic  destined  to 
or  originating  at  Grand  Junction,  Delta 
and  Montrose,  CO;  that  applicant  is  fjt, 
willing  and  able  properly  to  perform  ' 
such  service  and  to  conform  to  . 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rulesand  regulations.  The  purpose  of 
this  re-publication  is  to  show  the  scope 
of  the  authority  approved  and 
authorized. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  80-29773  Filed  »-25-«0:  8:45  ain| 
BILUNQ  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Council  on  the  Role  of  Courts;  Meeting 

Notice  is  hereby  given  that  the 
Council  on  the  Role  of  Courts  will  meet 
in  Washington,  D.C.  on  Saturday, 
October  11, 1980.  The  meeting,  which  is 
scheduled  for  9:00  a.m.  to  5:15  p.m.  on 
Saturday,  will  be  held  at  the  Federal 
Judicial  Center,  1520  H  Street,  NW., 
Washington,  D.C. 

The  Council  will  consider  sections  of  • 
a  draft  of  its  final  report.  Essays 
commissioned  by  the  Council  on 
specialized  courts  and  the  role  of  the 
courts  in  housing  cases  may  also  be 
discussed. 

The  meeting  will  be  open  to  the 
public.  Minutes  of  the  proceedings  will 
be  furnished  upon  request. 

Additional  information  may  be 
obtained  from  Richard  B.  Hoffman, 
Office  for  Improvements  in  the 
Administration  of  Justice,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone:  (202)  633-4609. 
Harry  A.  Scan, 

Administrator,  Federal  Justice  Research 
Program. 

|FR  Doc.  80-29975  Filed  9-25-80:  8:45  am| 
BIUJNO  COOE  4410-01-M 


Proposed  Consent  Decree  and  Action 
To  Obtain  Damages  for  Violations  of 
the  Clean  Air  Act  by  Alabama  By> 
Products  Corp. 

In  accordance  with  Department 
policy.  28  CFR  §  40.7,  38  FR  19029,  notice 
is  hereby  given  that  on  August  5, 1980,  a 
proposed  consent  decree  in  United 
States  of  America  v.  Alabama  By- 
products Corp.  et  ai.  Civil  Action  No.    , 
77-M-1455-5,  was  lodged  with  the 
United  States  District  Court  for  the 


Northern  District  of  Alabama,  Southern 
Division. 

The  proposed  consent'decree  requires 
Alabama  By-Products  Corp.  to  achieve 
compliance  with  the  applicable 
regulations  and  to  install  certain  control 
equipment.  In  some  cases,  the  required 
control  equipment  will  result  in  the 
achievement  of  compliance  with 
emission  limitations  more  stringent  than 
those  contained  in  the  Alabama  State 
Implementation  Plan.  Additionally,  the 
decree  provides  for  testing  procedures, 
reporting  requirements  and  alternative 
emission  reduction  provisions. 
Stipulated  penalties  are  set  for  failing  to 
meet  the  applicable  final  compliance 
dates. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Alabama  in  Birmingham,  Alabama;  at 
the  Region  IV  office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308;  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  1734,  9th 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
Proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.10 
(10  cents  per  page  reproduction  charges) 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
30  days  from  the  date  of  this  notice, 
comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Alabama  By-Products 
Corp..  et  ai,  (W.D.  Ala.,  Civil  Action  77- 
M-1455-5;  D.J.  90-5-2-11-88). 
Angus  MacBetli, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-29768  Filed  9-25-M:  8:45  amj 
BILLING  COOE  M1(M>1-M 


Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Water 
Pollutants;  City  of  Carson  City,  Nev. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  September  5, 
1980,  a  proposed  Consent  Decree  in 
United  States  v.  City  of  Carson  City, 
Nevada,  Civ.  R.  78-0152  BRT,  was 
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lodged  with  the  United  States  District 
Court  for  the  District  of  Nevada.  The 
proposed  consent  decree  will  require  the 
City  of  Carson  City's  wastewater 
treatment  facility  to  come  into 
compliance  with  standards  set  forth  in 
NPDES  Permit  No.  NV0020222  and 
Order  of  November  7, 1977,  issued  by 
the  State  of  Nevada,  Department  of 
Conservation  and  Natural  Resources. 
Division  of  Enviroimiental  Protection. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  fi-om  the  date  of 
publication  of  this  notice,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  and 
refer  to  United  States  v.  City  of  Carson 
City,  DJ  Ref.  90-5-1-1-986. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse,  300  Booth  Street,  Reno, 
Nevada,  89509,  at  the  Region  \X  Office 
of  Environmental  Protection  Agency, 
Enforcement  Division,  215  Fremont 
Street,  San  Francisco,  California  94105, 
and  at  the  Pollution  Control  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice  (Room  2644), 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.70 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

Angus  MacBeth, 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  80-29769  Filed  9-29-80:  8:45  amJ 
BILUNG  CODE  441(H>1-M 


Business  Research  Advisory  Council 
Meeting 

The  regular  fall  meeting  of  the 
Business  Research  Ad'.''srry  Council 
will  be  held  at  1:30  p.m.,  Wednesday. 
October  15, 1980,  in  Room  N-5437  A.  B.  1; 
&  C  of  the  Frances  Perkins  Department  ^ 
of  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 


1.  Chairman's  Opening  Remarks — 
Noel  A.  McBride 

2.  Statement  by  the  Commissioner- 
Janet  L.  Norwood 

3.  Committee  Reports: 

(a)  Productivity — Foreign  Labor 

(b)  Wages  and  Industrial  Relations 

(c)  Price  Indexes 

(d)  Occupational  Safety  and  Health 

(e)  Employment  and  Unemployment 

4.  Other  Business 

5.  Chairman's  Closing  Remarks 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kermeth  G.  ■ 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C,  this  18th  day 
of  September  1980. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.  80-29873  Filed  9-25-80:  8:45  am| 
BILLING  CODE  4510-24-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council's 
Committee  on  Employment  and 
Unemployment,  Meeting 

The  BRAC  Committee  on  Employment 
and  Unemployment  will  meet  on 
Wednesday,  October  15, 1980,  at  9:30 
a.m.,  in  Room  N-5437  A,  B,  &  C  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  agenda  for  the 
meeting  is  as  follows: 

1.  Election  of  Vice  Chairmen 

2.  Job  Vacancy — Current  Status 

3.  Other  Business 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary. 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C.  this  18th  day  of 
September  1980. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

|FR  Doc.  80-29880  Filed  9-25-80:  8:45  amJ 
BILLING  CODE  4510-24-M 


Business  Research  Advisory  Council's 
Committee  on  Occupational  Safety 
and  Health,  Meeting 

The  BRAC  Committee  on 
Occupational  Safety  and  Health  will 
meet  on  Tuesday,  October  14, 1980,  at 
1:30  p.m.,  in  Room  S-4215  A  and  B  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W., 


Washington,  D.C  The  agenda  for  the 
meeting  is  as  follows: 

1.  Supplementary  Data  System 

(a)  Discussion  of  generating  national 
estimates  from  SDS  data 

(b)  Presentation  of  September 
Monthly  Labor  Review  article  on  Work 
Injuries  to  Women 

2.  Recordkeeping 

(a)  Discussion  of  recordkeeping 
seminars 

(b)  Discussion  of  slide-sound  show 

3.  Status  of  State  statistical  grants  for 
FY  1981  and  1982 

4.  Work  Injury  Reports  surveys 
scheduled  for  1980-01 

5.  Results  of  Work  Injury  Reports 
surveys  of  injuries  to  the  eye,  face,  head, 
and  foot 

6.  Discussion  of  proposed  lead 
exposure  survey 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  plaiming  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C.  this  18th  day  of 
September  1980. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

[FR  Doc.  80-29879  Filed  9-2S-aO;  8:45  amJ 
BILUNG  CODE  4S10-24-* 


Business  Research  Advisory  Council's 
Committee  on  Price  Indexes,  Meeting 

The  BRAC  Committee  on  Price 
Indexes  will  meet  on  Tuesday,  October 
14, 1980.  at  9:30  a.m.,  in  Room  2433  of  the 
General  Accounting  Office  Building,  441 
G  Street,  N.W.,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Status  Report  on  the  Producer  Price 
Index  Revision 

2.  Status  Report  on  the  Consumer 
Expenditure  Survey  Program 

3.  Status  Report  on  the  Consumer 
Price  Index  Program 

4.  Discussion  of  the  New  American 
Family  Budget  Standards  Report 

5.  Other  Business 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1559. 

Signed  at  Washington,  D.C.  this  18th  day  of 
September  1980. 

Janet  L  Norwood. 

Commissioner  of  Labor  Statistics. 

[FR  Doc  80-29681  Filed  9-2S-80: 8:45  ami 
BILLING  CODE  4510-24HI 
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Federal  Committee  on  Apprenticeship; 
Public  IMeeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  1)  of  October  6. 
1972.  notice  is  hereby  given  of  an  open 
meeting  of  the  Subcommittee  on  Equal 
Apprenticeship  Opportunity  to  be  held 
on  October  9, 1980,  Room  10017,  Patrick 
Henry  Building.  601  D  Street  NW.. 
Washington.  D.C.  The  meeting  will  be  in 
session  from  1:00  p.m.  until  3:00  p.m. 

The  agenda  for  the  meeting  includes: 

(1)  Status  Report  on  the  information 
flow  progress  on  legislation  and 
regulations  related  to  apprenticeship. 

(2)  Handicap  information  booklet  as  it 
applies  to  apprenticeship. 

(3)  Intent  of  Title  VII  in  the  spirit  of 
Equal  Employment  Opportunity,    i 

(4)  Status  Report  on  SAC  States! 
complying  with  the  provisions  of  29  CFR 
30 — Equal  Employment  Opportunity  in 
Apprenticeship  and  Training. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  incusion  in  the  minutes  of  the 
meeting.  If  time  permits,  members  may 
be  permitted  to  address  the 
Subcommittee  on  the  above  issues. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  the  intended  presentation  and 
amount  of  time  needed.  The  Chairperson 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows:  Mrs.  M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U.S. 
Department  of  Labor.  601  D  Street  NW, 
(Room  5434),  Wash.,  D.C  20213. 

Signed  al  W^s^gton.  D.C. 
Charles  B.  nupp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training  Administration. 

|FR  Doc.  80-29882  Filed  9-25-80: 8:45  am| 
MIXING  COee  4Sia-30-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-80-121-C] 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation,  Martin 
Tower,  Bethlehem,  Pennsylvania  18016 
has  nied  a  petition  to  modify  the 


applicaUon  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Mine  No.  132 
located  in  Boone  County.  West  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner's  mine  is  now 
approaching  an  abandoned  mine. 
Wharton  No.  4,  of  the  Eastern 
Associated  Coal  Corporation. 

2.  To  comply  with  regulations, 
petitioner  would  be  required  to  drill 
boreholes  into  the  rib  at  8  feet  intervals, 
which  would  limit  the  continuous  miner 
to  an  eight-foot  cut.  thus  interrupting 
production. 

3.  As  an  alternative  method  to 
complying  with  the  standard,  petitioner 
proposes  to: 

a.  Drive  a  room  off  the  entry  closest  to 
the  adjacent  mine,  drill  three  boreholes 
12  feet  apart  and  approximately  200  feet 
long  parallel  to  the  projected  path  of  the 
entry  located  closest  to  the  adjacent 
mine;  and 

b.  Drive  another  room  off  the  entry, 
after  the  boreholes  have  been  drilled 
and  after  advancing  the  entry  as 
projected,  and  repeat  the  drilling 
pattern. 

4.  Tests  conducted  by  the  U.S.  Bureau 
of  Mines  using  similar  equipment  and 
drilling  techniques  have  proven  that  a 
borehole  can  be  drilled  horizontally  to 
distances  up  to  QOO  feet  without 
significant  drifting. 

5.  In  order  to  further  assure  that  there 
is  no  significant  drifting  of  the 
boreholes,  petitioner  proposes  to  remove 
a  cut  of  coal  from  the  barrier  at  every 
second  breakthrough  (approximately  200 
feet). 

6.  Petitioner  states  that  this  alternate 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  27, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  16, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

|FR  Doc  80-29872  Filed  9-25-80: 8:45  am) 
BILUN6  CODE  4510-43-11 


[Docket  No.  M-80-93-M] 

Cathedral  Bluffs  Shale  Oil  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Cathedral  Bluffs  Shale  Oil  Company, 
P.O.  Box  2687,  Grand  Junction,  Colorado 
81501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.21-78 
(permissible  equipment)  to  its  Federal 
Prototype  Oil  Shale  Lease  Tract  C-b 
located  in  Rio  Blanco  Counfy,  Colorado. 
The  petition  is  filed  under  section  101(g) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1979. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Methane  samples  taken  at  the  mine 
indicate  that  dangerous  quantities  of 
methane  are  nonexistent  for  this  mine. 

2.  Larger  concentrations,  or  gas 
pockets,  if  they  exist,  would  first  be 
encountered  either  with  pneumatic 
drilling  equipment  which  operate  under 
wet  conditions  or  at  the  time  of  blasting 
when  the  shaft  is  completely  evacuated 
of  personnel. 

3.  Petitioner  asserts  that 
nonpermissible  equipment  wil  not  be 
used  where  methane  concentration  is  in 
excess  of  one  percent  (1%),  and 
therefore  seeks  a  modification  of  the 
standard  to  permit  the  use  of 
nonpermissible  equipment  in  the 
ventilation  and  escape  shaft  of  the  mine 
under  the  following  conditions. 

a.  Ventilation  will  be  initiated  by  a 
twin  50  Hp  permissible  type  fan. 
directing  air  down  a  30"  diameter  rigid 
vent  line.  The  fan  is  located  on  the 
surface  approximately  30  feet  from  the 
mine  opening  and  provided  with  a  blast 
door.  TTie  shaft  diameter  is  15  feet  and 
concrete  lined  to  a  nominal  12  inches. 

b.  The  960  foot  elevation  breakout  is 
ventilated  in  accordance  with  30  CFR 
57.21-34.  Ventilation  is  regulated  and 
distributed  to  three  faces  with  24" 
diameter  rigid  tubing.  This  station 
contains  electrical  gear  situated  in  the 
main  drift 

c.  All  levels  that  contain  electrical  and 
pump  gear  will  be  ventilated  in 
accordance  with  the  criteria  established 
for  the  960  foot  breakout. 

d.  During  the  sinking  phase,  the  shaft 
bottom  is  provided  with  fi-esh  air  from 
the  30"  diameter  rigid  vent  line  in 
accordance  with  30  CFR  57.21-33. 

e.  Development  of  each  level  hereafter 
w^I  be  supported  by  ventilation  in 
accordance  with  30  CFR  57.21-33.  These 
quantities  will  be  distributed  to  each 
work  face  by  24"  diameter  rigid  vent 
line. 

f.  All  deadend  breakouts  that  are  no 
longer  necessary  to  shaft  sinking  will 
have  all  electrical  and  pump  gear 
removed  and  be  declared  abandoned 
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areas  regulated  in  accordance  with  30 
CFR  57.21-43. 

4.  Petitioner  states  that  the  procedures 
outlined  above  will  provide  no  less 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
October  27. 1980.  Comments  must  be 
filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  September  16, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doa  80-29874  Filed  9-2S-M.  8:45  ain| 
BILUNG  CODE  451IM3-M 


Office  of  the  Secretary 

[TA-W-7589] 

Dayton  Tire  &  Rubber  Co.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  September  2, 1980,  the  United 
Rubber  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  the  Dayton  Tire  and  Rubber 
Company,  Dayton.  Ohio,  a  subsidiary  of 
the  Firestone  Tire  and  Rubber  Company. 
This  determination  was  published  in  the 
Federal  Register  on  August  5, 1980,  (45 
FR  51963). 

The  application  for  reconsideration 
claims  that  the  Department  was 
inconsistent  in  certifying  workers  at  the 
Barberton,  Ohio  facility  of  the  Seiberling 
Tire  and  Rubber  Company,  TA-W-6906 
and  denying  workers  at  the  Dayton, 
Ohio  plant  of  the  Dayton  Tire  and 
Rubber  Company  inasmuch  as  both 
facilities  were  in  the  same  tire  division 
of  the  Firestone  Tire  and  Rubber 
Company  and  produced  the  same  tires 
with  frequent  interchanges  of  production 
between  the  two  plants.  The  union  also 


attacks  the  adequacy  of  the 
Department's  customer  survey. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is  therefore  granted. 

Signed  at  Washingtoa  D.C.  this  17th  day  of 
September  1980. 

Harry  |.  GUman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-29676  Filed  9-25-80.  8:45  am] 
BILUNG  CODE  461»-2S-M 


[TA-W-9783] 

Gulf  &  Western  Stamping  Division, 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  - 
initiated  on  August  4. 1980  in  response 
to  a  worker  petition  received  on  July  28. 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shifting'levers.  emergency  brakes,  hood 
latches  and  window  regulators  at  the 
East  Jordan,  Michigan  plant  of  Gulf  and 
Western  Stamping  Division. 

On  June  13, 1980  a  petition  was  filed 
on  behalf  of  the  same  group  of  workers 
(TA-W-9206). 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-9206,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  16th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29869  Filed  9-25-80:  8:45  am) 
BILUNG  C03E  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 

Appendix 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
TiUe  U,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  6, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  6. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  September  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workers  <x 
former  vuorkers  ol— 


Location 


Date 
received 


Dateol 
petition 


Petition  No. 


Articles  produced 


H.  M.  While.  Inc.  (SMW) Delrol.  Ml 

J  Brodie  &  Sons,  Inc.  (SMW) Oak  Park,  Ml 

J.  L  Sherk  Co.  (SMW) _ Oetriot,  Ml 

John  Palen  Corp.  (SMW) Sterling  Heights,  Ml.. 

Umbach  Co.  (SMW) Pittslxjrgh,  PA 

Mid  Conbnent  Spnng  Co.  (UAW) Hopkinsville.  KV 

Sperry  Rubber  &  Plastic  Co.,  Inc. Brookville,  IN ,. 


8-15-80 

9-5-80 

9-t5-80 

9-5-80 

9-15-80 

9-5-80 

9-15-80 

9-5-80 

9-15-80 

9-5-80 

9-15-80 

9-5-80 

9-15-80 

9-5-80 

TA-W-10,912  Ar  and  sound  pollution  control  devices. 

TA-W-10.913  Fabricate  dud  work  lor  ventilation  systems 

TA-W-10,914  Construction  and  maintenance  ol  auto  plants. 

TA-W-10.915  Ventilation  systems. 

TA-W-10.916  Ventilation  systems. 

TA-W-10,917  Precision  springs. 

TA-W-10,918  Rubber  and  plastic  components  lor  auto  indiMtiy. 
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App«fidlx— Continued 


Psiittunsr  UfNonywoffc6ra  Of 


Location 


OM0 
received 


Date  of 
petition 


PetitkxiNa 


Articles  produced 


Ventcon,lnc.  (SMW).. 

While  IMotorCorp.  (worken) 

General  Seal  Corp.  (worliers) 

Inland  Sleel  Minmg  Co.  (USA) 

Scnad  Boler  Seltmg  Co.  («»orkers) 

Special  Machine  a  Eng..  Inc.  (UAW) .. 

Spectator  Casuals  (ILGWU) 

Stamping  Service*  Inc.  (workers) 

Theodore  Bergman  Co.  (NMAW) 

Vasaar  Manufactunng  (Woiliar*)  ___. 

While  Motor  Corp.  (UAW) 

Chemical  Sealing  Corp.  (worker^ 

Commerical  Shewing.  Inc.  (USWA) ._ 

Designers  Latiel  (ILGWU) 

Ela'  Place  Lid 

Manhatten  Shirt  Co.  (worker*).. 
MaiHn  Bear  Inc.  (viorkers) .. 
Tralalger  Square.  Ltd.  (ILGWU) .._ 

US  Steel  Supply  Co.  (workers) 

Walbro  Corp.  (UAW) 

Bamum  Bros.  Fibre  Ck).  (workers) 

Sudd  C;o.,  Plastics  Division  (workers) 

Dura  Corp.,  Switchers  Aftermarkel  DMaion 
(workers). 

Johns'  ManviHe  Sale*  C<yp.  (UAW) 

Marquette  Iron  Mining  Partnership  (USA) 

McLaoghNn  Co 

Minneapolis'  Electric    Steel    CasHnga,    kic 
(workers). 

Premier  Rubber  Manufacturing  Co.  (UF1W) 

Saxon    Trousers    Manufacturing    Co.,    Inc. 
(workers). 

Abex  C^orp.  (USWA) 

A  EMIng  t  Sons  (SMW) „_ 

John  Bamett  (workers) '. 

Joseph  Herman  Shoe  Co.  (worker*)- 

Ohio  Ferro-ABoys  Corp.  (USA) , 

Plabell  Rubber  Products  (workers).. 

Vendo  Co.  (workers) 

Westinghouse  Electric  Corp.  (lUE) 

Collier  Division  ol  R.H.W..  he  (U6WA) 

Erie  MMrx)  Co.  (oompeny)  _.._ _ _ 

Mackimoah^lKTVhM.  Diviaion  E.  W.  Blies  Ca 
(company). 

Magda  Fashion*.  Ltd.  (workers) 

Menden  Rolling  Mills  Ind.  Ca  (USA) 

Paceco _ 

Partlan  Labadto  Sheet  Metal  Co.  (workers 
and  company). 

Square  0  Environmental  Co.  (company)  ..„ 

Cope  Coats  Co..  inc.  (workers) _.._ „ 

Glasgow  Ind.  (workers) , 

L/ndell  Drop  Forge  Co.  (company) 

Sargent  Sand  Co  (USA) 

TikJen  Mining  Co.  (USWA) 

Thunder  Bay  Manufacturing  Corp.  (UAW) 

Unlroyal.  Inc  (workers) 

Universal  Cham  Co ,  Inc.  (companv) 

Universal  Cyclops  Speciality  (USWM) 

Aliquippa  A  Southern  H.R.  Ca  (TWU) 

Conaway-Winter  (UFCW) 

Cutter  Lab..  Inc  (workers) 

Electro  Wire  Products  (worker*) __„.„ 

Empire  Iron  Mining  (USWA) 

Firestone  Sleel  Products  (workers) 

Jetlrey  Cham  (IABS40IW) 

Shakeprool  Division.  ITW  (workers) 

Arrow  Molded  Plastics  Inc.  (workers) 

Lardens  Plastics 

Massey  Ferguson   Tractor   Division   Gear  A 

Shaft  Plant  (company). 
Massey-Ferguson     Tractor     Division     North 

AmeiKan  implement  Plant  (company). 
Massey-Ferguson     Tractor     Division     North 

American  Tractor  Plant  (company). 
Massey-Ferguson    Tractor    Division,    Tractor 

Division  Headquarters  (company). 
Massey-Ferguson  Tractor  Division  Transmis- 
sion &  Axle  Plant  (company). 
Monogram  Chandler  Products  Division  (work- 
ers) 

South  Buffato  Railway  Co.  (USWA).„ 

Alma  Plastics  Co  (UflW) 

Bancs  Plastic  Products  (workers) 

Bay  Slate  Abrasives  (workers) - 

General  Electnc  Lexington  Lamp  Plant  (work- 
ers). 


Alan  Park,  Ml 9-15-80 

Cleveland.  OH 9-15-aO 

RosevHle.  Ml 9-lO-ao 

Viginia,MN ^ 9-15-40 

Detroit,  Ml 9-15-80 

Soultifield,  Ml 

New  York.  NY 9-10-80 

Bkxjmfiek)  Hills,  Ml 9- 1 5-80 

CoWwater,  Ml _.. _.  9-15-80 

Va**ar,  Ml -.  9-1 1  -80 

Fwmington  Hill*,  Ml 9-1 1-80 

Tucker.  QA ,_ 5-28-80 

Youngstown.  OH 6-10-80 

Lodl.  NJ 6-23-80 

New  York,  NY 5-9-80 

Americu*.  GA 7-15-80 

New  York.  NY 6-23-80 

>(ewYork,NY 5-19-80 

Chicago,  It 5-20-80 

Caaa  City,  Ml 9-10-80 

Detroit  Ml „....;  9-15-80 

North  Baltimore,  OH 9-15-80 

HunibOlt  TN 6-30-80 

IN 9-11-«) 

Ml 9-15-80 

Petoskey,  Ml 9-8-80 

Portland,  OR 9- 1 5-80 

Dayton,  OH 9-15-80 

Scfanton,PA 9-11-80 

Medina.  NY...- 9-15-80 

PonHac.  Ml 9-1 5-80 

81  Cteir  Shores,  Ml 7-25-80 

Scart)oroug^  ME 9-15-80 

Canton,  OH 9-5-80 

Toledo.  OH i 9-15-80 

Corinth.  MS I    •  9-15-«) 

BkXJmfieW.  NJ __  9-12-80 

Coliera,  WV 9-15-80 

Hoyt  Lakes.  MN _.  9-lfr-80 

Pittsburgh.  PA •-1S-80 

New  York.  NY , 9-1 5-80 

Menden.  CT 9-15-80 

Alameda,  CA 9-15-80 

Troy,  Ml 9-15-80 

Detroit  Ml : 9-15-80 

Lindenhurst  NY 9-15-80 

Glasgow.  KY ; 9-15-80 

Lansing,  Ml 9-12-80 

Ludmglon.  Ml 9-12-80 

Natxjnal  Mine,  Ml 9-15-80 

Alpena,  Ml __.  9-15-80 

Painesville,  OH 9-15-80 

Maplewood,  NJ 9-15-80 

Pittsburgh.  PA 9-15-80 

Aliquippa.  PA 9-12-80 

Wiltow  Springs.  MO —  9-12-80 

San  l3iego,  CA 9-15-80 

Troy.  Ml 8-6-80 

Ishpeming,  Ml.... j 9-15-80 

Hivennew,  Ml 9-12-80 

Momslown,  TN . 9- 1 5-80 

Russehiille,  KY 9-15-80 

Napoleon,  OH ;.._ 9-16-80 

Davisburg,  Ml 9-18-80 

Detroit,  Ml 9-18-80 

Des  Moine*,  lA 9-18-80 

Detroit  Ml 9-18-80 

Detroit  Ml 9-18-80 

Wayne.  Ml 9-18-80 

Euclid,  OH 9-16-80 

Lackawanna,  NY 9-1S-80 

MHan.  Ml 9-15-80 

Burton,  Ml . ,    9-15-80 

Westboro.  MA 9-15-80 

Lexington,  KY 9-15-80 


9-5-80 

TA-W-10,91fl 

Duct  work  manufacturing  for  ventilation  systems. 

9-5-80 

TA-W-10.920 

TnJCk  parts. 

9-4-80 

TA-W-1 0.921 

Mechanical  seals  lor  auto  industry. 

9-8-80 

TA-W-10,922 

Taconite  peHels. 

9-9-80 

TA-W-10,923 

Auto  parts  and  carpentry  services. 

TA-W-10,924 

Axle  and  housing  assemblies. 

8-29-80 

TA-W-10,925 

Ladies  apparell. 

8-25-80 

TA-W-10.926 

Auto  stampings  and  assemblie*. 

8-25-80 

TA-W-1 0.927 

AutomalJve  parts  lor  RV  Industry. 

9-8-80 

TA-W-10.928 

Dutch  plates. 

9-8-80 

TA-W-1 0.929 

Heavy  duty  trucks. 

4-29-80 

TA-W-10.930 

Sealants  and  adhesive*. 

6-4-80 

TA-W-1 0.931 

Hydraulic  cylinders,  pumps,  and  valves. 

6-19-80 

TA-W-1 0.932 

Ladies  sportswear. 

5-15-80 

TA-W-10.933 

Ladies  sportswear. 

6-25-80 

TA-W-10,934 

Shirts. 

6-18-80 

TA-W-10.935 

Raincoats. 

5-14-80 

TA-W-10,936 

Women's  cksthes. 

5-15-80 

TA-W-10.937 

Hauling  of  steel. 

9-8-80 

TA-W-10,938 

Small  engine  carburetors. 

9-11-80 

TA-W-10.  939 

Plastic  auto  parts. 

6-6-80 

TA-W-1 0.  940 

Auto  parts,  i.e.,  moldings. 

6-24-80 

TA-W-10.  941 

Auto,  electric  pans. 

9-1-80' 

TA-W-10.  942 

Insulation  for  commercial  use. 

9-11-80 

TA-W-10,  943 

Iron  ore  and  iron  pellets. 

8-29-80 

TA-W-10.  944 

Nuts  and  fasteners  lor  auto  industry. 

9-9-80 

TA-W-10.  945 

Crusher  hners  lor  mining  industry. 

9-11-80 

TA-W-10.  946 

Mechanical  nibtier  products. 

9-6-80 

TA-W-10.  947 

Men's  and  boy's  pants. 

9-5-80 

TA-W-10.  948 

Tire  moldings  and  castings. 

9-6-80 

TA-W-10.  949 

Installation  of  heating  equipment. 

7-23-80 

TA-W-10,  950 

Extruded  rubber  and  plastics  for  auto  industry. 

9-8-80 

TA-Wt-10.  951 

Men's  shoes. 

9-16-80 

TA-W-10.  952 

Silicon  and  manganese  product*. 

9-5-80 

TA-W-10.  953 

Molded  rubber  parts. 

9-9-80 

TA-W-10.  954 

Vending  machines. 

9-16-80 

TA-W-10.  955 

Lamps. 

9-11-80 

TA-W-10.  956 

Caulking  gun*. 

9-6-80 

TA-W-10.  957 

Iron  ore  and  iron  ore  peNels. 

9-6-80 

TA-W-10.  968 

Iron  rolls. 

9-9-80 

TA-W-10,  959 

Leather  garments. 

9-11-80 

TA-W-10,  960 

Nonlerrous  sheets  and  hardware  fixtures. 

9-8-80 

TA-W-10,  961 

Fabricated  metals. 

9-5-80 

TA-W-10,  962 

Constnjction/maintenance  of  auto. 

9-5-80 

TA-W-10,  963 

Construction/maintenance  of  auto. 

9-12-80 

TA-W-1 0,964 

Ladies  coals  and  sportswear. 

9-10-80 

TA-W-10.965 

Wire  harness  and  switches. 

9-5-80 

TA-W-1 0.966 

Steering  and  transmission  parts. 

9-8-80 

TA-W-1 0.967 

Sand  mining  for  auto  nrolds. 

9-11-80 

TA-W-10,968 

Wood  products,  i.e..  boards. 

9-12-80 

TA-W-1 0.969 

Castings,  iron  dies. 

6-4-80 

TA-W-10.970 

Synthetic  nitrite  njbber. 

9-11-80 

TA-W-10.971 

Jewelry  chain  and  wire  products. 

9-11-80 

TA-W-10.972 

Steel  bar  products. 

6-3-80 

TA-W-1 0.973 

Wire  rod.  roll  steel  steel  pipe  and  tube. 

9-8-80 

TA-W-10,974 

Inlant  shoes. 

9-12-80 

TA-W-1 0.975 

Phamiaceuticals. 

7-24-80 

TA-W-10.976 

Wire  harness  for  auto  industry. 

9-11-80 

TA-W-1 0.977 

Iron  ore  and  iron  pellets. 

■8-27-80 

•  TA-W-10.978 

Rims  and  wheels  lor  trucks  and  buses. 

9-9-60 

TA-W-10,979 

Cham  manufacturing. 

9-10-80 

TA-W-10.980 

Fasteners  lor  auto  industry. 

9-10-80 

TA-W-10,9ei 

Plastic  component  parts. 

9-8-80 

TA-W-10.982 

Plastic  plumbing. 

9-15-80 

TA-W-10.983 

Components  for  tractor*. 

9-15-80 

TA-W-1 0.984 

Components  for  tractor*. 

9-15-80 

TA-W-10.985 

Tractors. 

9-15-80 

TA-W-1 0.986 

Tractors. 

9-15-60 

TA-W-10.987 

Components  for  tractors. 

9-9-80 

TA-W-10.98A 

Fasteners,  bolts. 

9-8-80 

TA-W-10,989'^ 

.S^tfd^  switching  lor  Bethlehem. 

9-6-80 

TA-W-10.990 

MoTded  plastic  parts. 

9-12-60 

TA-W-1 0.991 

Air  ducts  lor  auto  industry. 

9-5-80 

TA-W-10.992 

Abrasives,  wheels,  paper. 

9-12-80 

TA-W-10.993 

Sealed  beam  headlamps  lor  auto  industry. 
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Pelitionsr  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Pedtxmtto 


Artdes  produced 


Div. 


IngersoN-Johnson  Steel  Co,  (UAW) 

Rockwell   Inter.   Auto   Mecli.   Devk»s 

(workers). 

WaHover  Oil  Co.  (teamsters) 

Waumt)ec  Mills  (mrorkers) 

Waumbec  Die  A  Finishing  (wortters).... 

Butler  Taconite  Co.  (USWA) „ 

Dresser  Industries  (lAM  A  AW) 

Panel  Conn.  Div.  USM  Corp.  Ansonia  Plant, 

Derby  Plant  (AFL-CIO). 

Lucas  Avenue  Plant  (workers) 

Mepoo  Electra,  Inc.  (wodters) ,;. 

PrestoWe  (workers) _ 

Rohm  A  Haas  Tenn.  Inc.  (workers) 

Rack  Processing  (workers) 

Tenna  Corp.  (workers) 

Weslover  Knitting  Mills  (workers) _„..__,_.. 

Birmington  Benders  Co.  (Co.) »„_,-.-„., 

Cal-Feather  Products  (workers) 

C.  Miller  Chevrolet  (workers) 

Dick  Green  Chrysler  (wodters) 

Goodyear  Tire  A  Rubber  Co.  (URW) 

J.  H.  Woods  Inc.  (woriiers) - „. 

Merder  Go.  and  (workers) 

Pacific  Pumping  Co.  (workers) 

United  Screw  A  Bolt  Co.  (UAW) — 

Way  MIg.  (workers) _ 

A.  D.  Lugin,  Inc.  (workers) ; 

Adesol  (workers).. 


Cases  Inc.  (workers) ___,_ 

Dqehler.  Janris  (UAW)  PuWk:  Law  1 ," 

Doehler,  Janns  Public  Law  2  (UAW) 

Itmann  Coal  Co.  (UMWA) 

Rockwell  Intematkjnal  Corp.  (workers) 

Schlegel  Corp.  Carolina  Divisk>n. (company).... 
Standard  Products  Co.,  Cee  Bee  Division 

(workers). 

Tappan  Co.;  Murray  Operatkxi  (UAW) 

Herley  Shoe  Co.  (wortters) 

Hi  Ram  Inc.  (workers) 

Keystone  Coke  Corp.  (USA) 

McBain  Lincoln  Merc,  Ltd.  Inc.  (wortiers) 

Smith  Corona  Plant  No.  2  (wortters) 

Smith  Corona  Plant  No.  3  (workers) 

Smith  Corona  Plant  No.  5  (wortiers) 

Smith  Corona  Plant  No.  8  (workers) 

Smith  Corona  Plant  No.  1 

Boise   Cascade    Corp.,    Atierdeen    Sawmill 

(wortcers). 

Connors  Steel  Co,  (USWA) 

Donnelly  Mirrors,  Inc.  (workers) 

Kontz  Motor  Sales  Inc.  (workers) 

Lustre  Platting  Co.  (wortters) 


NewCastIs,  IN 

Logansport  IN -, 

East  Liverpool,  OH-..,., 

Manchester  NH __„ 

Manchester  NH...-„„., 

Hibbing,  MN 

Defiance,  OH 

Ansonia,  CT _ _ 

Dunkirk,  NY 

Canancttgua,  NY „, 

Florence,  KY 

Knoxville,  TN .'.,.„ 

Dayton,  OH 

Warrensvile  Hts..  OH... 

Indian  Orchard,  MA 

Clawson.  Ml 

Sand  Qty.  CA „_ 

Willoughby,  OH 

Farmington,  Ml 

Akron,  OH. 

Lebam,  WA 

Deartrom,  Ml „_... 

Oakland.  CA 

Cleveland,  OH _ 

Rockland,  MA 

NewYortt,NY 

Selden,  NY 

Seattle,  WA 

Toledo,  OH J. 

Toledo,  OH 

Itnwnn,  W.VA 

Memphis,  TN 

Chester,  SC 

Brooklyn.  NY 

Munay.  NY — » 

Havertiill.  MA „ 

Grandville.  Ml 

Conshohocken.  PA. 

Milwaukee.  Wl 

Cortland.  NY 

Groton.  NY __. 

Cortland,  NY 

Cortland,  NY 

Cortland,  NY 

Aberdeen,  WA... 

Huntington,  WV 

Holland,  Ml 

yfowell.  Ml „ 

Detroit  Ml _ 


9-15-80 

9-6-80 

TA-W-10,994 

9-15-80 

9-12-80 

TA-W-1 0,9S 

9-15-80 

9-12-80 

TA-W-1 0.9E 

9-15-80 

9-10-80 

TA-W-10.997 

9-15-80 

9-10-80 

TA-W-10.999 

9-17-80 

9-15-80 

TA-W-1 0.999 

9-17-80 

9-12-80 

TA-W-1 1.000 

9-13-80 

9-5-80 

TA-W-1 1.001 

9-15-80 

9-13-80 

TA-W-11.002 

9-15-80 

9-8-80 

TA-W-1 1.003 

9-15-80 

9-10-80 

TA-W-1 1.004 

9-15-80 

9-11-80 

TA-W-1 1.005 

9-15-aO 

9-3-80 

TA-W-1 1.006 

9-12-80 

8-27-80 

TA-W-1 1.007 

9-16-60 

9-4-80 

TA-W-1 1.006 

9-12-80 

9-9-80 

TA-W-1 1.009 

9-15-80 

9-8-80 

TA-W-1 1.010 

9-11-80 

6-31-80 

TA-W-11.011 

9-12-60 

6-28-80 

TA-W-1 1,01 2 

9-15-SO 

9-9-60 

TA-W-11,013 

9-15-80 

9-9-80 

TA-W-1 1,014 

9-17-80 

9-12-80 

TA-W-1 1,01 5 

9-17-80 

9-12-60 

TA-W-1 1,016 

9-15-80 

9-6-60 

TA-W-1 1,01 7 

9-12-80 

9-4-eO 

TA-W-1 1,018 

9-17-80 

9-15-60 

TA-W-1 1,019 

9-6-80 

9-3-90 

TA-W-1 1,020 

9-17-80 

9-12-80 

TA-W-1 1,021 

9-18-80 

9-15-80 

TA-W-1 1,022 

9-18-80 

9-15-80 

TA-W-1 1,023 

9-17-80 

6-8-80 

TA-W-1 1,024 

9-18-80 

9-15-80 

TA-W-1 1,025 

9-16-80 

9-2-80 

TA-W-1 1,026 

9-17-80 

9-15-80 

TA-W-11.027 

9-16-80 

9/5-8O 

TA-W-1 1,028 

9-18-80 

9-15-80 

TA-W-1 1.029 

9-15-80 

9-11-80 

TA-W-1 1,030 

9-19-80 

9-16-80 

TA-W-11,031 

9-15-80 

9-10-80 

TA-W-1 1,032 

9-16-80 

9-12-eO 

TA-W-1 1,033 

9-16-80 

9-12-80 

TA-W-1 1,034 

9-16-80 

9-12-80 

TA-W-1 1,035 

9-16-80 

9-12-80 

TA-W-1 1,036 

9-16-80 

9-12-80 

TA-W-1 1,037 

a-21-60 

8-6-80 

TA-W-1 1,038 

9-18-80 

9-16-80 

TA-W-1 1,039 

9-15-80 

9-10-80 

TA-W-1 1,040 

5-15-80 

5-9-80 

TA-W-1 1,041 

9-17-80 

9-11-80 

TA-W-1 1,042 

Stainless  steel,  saw  steel  tool  steel,  pkiw  steel. 


|FR  Doc.  80-29675  Filed  9-25-80:  8:45  am) 
BILUNG  CODE  4S10-28-M 


[TA-W-8139] 

Julius  Simon  Ruffolo  Co.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  19, 1980  in  response  to 
a  woricer  petition  received  on  May  13, 
1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  swim  shorts  at  Sea  Squire, 
Incorporated,  Brooklyn,  New  York. 

The  Notice  of  Investigation  was 
published  in  the  Federal  Register  (45  FR 
38177-9).  No  public  hearing  was 
requested  and  none  was  held.  The 
investigation  revealed  that  the  name  of 
the  firm  was  Sea  Squire,  Incorporated 


and  that  its  assets  were  acquired  by 
Julius  Simon  Ruffolo  Company  in  July 
1978. 

During  the  cour^  of  the  investigation, 
it  was  established  that  all  workers  of 
the  appropriate  subdivision  of  Julius 
Simon  Ruffolo  Company  were  separated 
from  employment  in  April  1979,  Section 
223(b)  of  the  Trade  Act  of  1974  states 
that  no  certification  under  this  section 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from  the  firm 
or  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
May  7, 1980,  and,  thus,  workers 
terminated  prior  to  May  7, 1979  are  not 
eligible  for  program  benefits  for  program 
benefits  under  Section  223  of  the  Trade 
Act  of  1974.  The  Investigation  is 
therefore  terminated. 


Rayon  and  acetate  I 

Rayon  and  acetate  libera 

Iron  ore  pellets. 

Mechanics  fund  tools. 

Extruders  plastic  processing  machmeiy. 

Fme  wire  and  specially  steel  aRoy  wn. 

Ceramic  capacitors. 

Auto  parts  and  ignibon  system*. 

Ctiemicals  and  plastics.  - 

Electro  plating  racks. 

Automotive  antennas. 

Finished  labile. 

Tools,  dyes,  and  machines  tor  auto  industry. 

Vinyl  covers  and  piHows. 

Auto  parts  and  service. 

Aulo  lapalr  part* 

Auto  air  springs. 

Cadir  shakes  and  shingles. 

Metalurgknl  products  aiding  steel  and  iron  processing. 

Industrial  pumps. 

Washers  and  sprocket  blanks. 

LaiiSS  spt)rtswear 

Spool,  scalloped  lace. 

Women's  sportswear. 

Acoustic  guitars,  bai^o* 

Die  casting  for  autos. 

Die  castings  for  auto*.  ' 

Coal  mining. 

Manulacturing  tools  and  dies. 

Patented  wire  earner.  , 

Manufactunng  software  trim  products. 

Ovens,  gartjage  disposals. 

Mens  leather  footwear. 

Electnc  tX)mponenls. 

Metallurgical  coke. 

Dealership. 

Assemble  typewriters. 

Assemble  typewriters. 

Assemble  typewriters. 

Assemble  typewnters. 

Fabricate  typewriters. 

Rough-cut    "green "  kjmber  and  special-order  timbers 

and  railroad  ties. 
Steel  bar  products. 
Automotive  parts. 
New  car  and  truck  i 
Plated  spokes. 


Signed  at  Washington.  D.C.  this  16th  day  of 
September  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(KR  Doc.  80-29670  Filed  9-25-80;  8:45  am) 
BILLING  CODE  4S10-2t-M 

(TA-W-6963,  6964  and  6991] 

Ford  Motor  Co.,  Mount  Clemens  Paint, 
Mount  Clemens,  Mich.,  Mount  Clemens 
Vinyl,  Mount.  Clemens,  Mich.,  Green 
Island  Plant,  Troy,  N.Y.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worl(er  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  25, 1980  applicable 
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to  all  workers  covered  under  the 
following  petitions:  TA-W-6669  and 
6916.  TA-W-e959  through  6966.  TA-W- 
6968  through  6991.  TA-W-«993.  TA-W- 
6995  through  6998  and  TA-W-7170.  The 
Notice  of  CertiHcation  was  published  in 
the  Federal  Register  on  May  2, 1980,  (45 
FR  29433).  The  Department  also  issued 
an  Amended  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  July  16, 1980. 
The  Notice  of  Amended  Determinations 
was  published  in  the  Federal  Register  on 
July  25. 1980.  (45  FR  49703).  I 

On  the  basis  of  additional       I 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations.  The  additional 
information  revealed  that  substantial 
layoffs  occurred  several  weeks  prior  to 
the  impact  dates  for  the  three  plants 
cited  above.  These  layoffs  were  not 
covered  by  the  original  impact  dates  set 
in  the  certification  for  workers  at  Mt. 
Clemens  Paint,  Mt.  Clemens,  Michigan; 
Mt.  Clemens  Vinyl,  Mt.  Clemens, 
Michigan  and  the  Green  Island  plant, 
Troy,  New  York.  All  three  plants  had  an 
impact  date  of  August  1, 1979.  Under  the 
circumstances,  the  original  impact  date 
of  August  1. 1979  for  the  Mt.  Clemens 
Paint  and  Mt.  Clemens  Vinyl  plants  of 
the  Ford  Motor  Company  has  been 
changed  to  July  1, 1979.  The  original 
impact  date  of  August  1. 1979  for  the 
Green  Island  plant  of  the  Ford  Motor 
Company  has  been  changed  to  June  1, 
1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Ford  Motor 
Company  who  were  affected  by  the 
dechne  in  the  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles  and  component 
parts  fof  passenger  cars,  trucks  vans 
and  general  utility  vehicles  at  certain 
plants  of  the  Ford  Motor  Company. 
Dearborn,  Michigan  related  to  increased 
import  competition.  The  Notice  of 
Amended  Determinations,  therefore,  is 
amended  to  include  a  new  impact  date 
of  July  1. 1979  for  the  Mt.  Clemens  Paint 
plant  and  the  Mt.  Clemens  Vinyl  plant  of 
the  Ford  Motor  Company  and  a  new 
impact  date  of  June  1, 1979  for  the  Green 
Island  plant.  Troy,  New  York,  of  the  Ford 
Motor  Company. 

The  certification  applicable  to  TA-W- 
6963.  6964  and  6991  is  hereby  amended  a 
second  time  and  issued  as  follows: 

All  workers  of  the  Ford  Motor  Company's 
Mt  Clemens  Paint  plant  and  the  Mt.  Clemens 
Vinyl  plant  both  of  Mt.  Clemens,  Michigan 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  1, 1979  and 
all  workers  of  the  Ford  Motor  Company's 
Green  Island  plant,  Troy,  New  York  who 
became  totally  or  partially  separated  from 


employment  on  or^fter  June  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  18th  day 
of  September  1980. 
Herbert  M.  Blackman, 
Associate  Deputy  Undersecretary, 
International  Affairs. 

PH  Doc  Ha-aOKn  Flleirs-ZS-tO:  8:45  am] 
BHXma  OOOC  461»-2»4I 


Mustirooms;  Report  on  Industry  Study 

On  August  14, 1980,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  imports  of 
"Mushrooms"  are  a  substantial  cause  of 
serious  injury,  or  threat  thereof,  to  the 
domestic  industry  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974  (45  FR  57221). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  relief 
provisions  of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  (with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  "Mushroom". 
The  report  found  as  follows: 

1.  Since  April  3, 1975,  the  effective 
date  of  the  adjustment  assistance 
program,  the  U.S.  Department  of  Labor 
has  received  two  petitions  from  workers 
producing  canned  mushrooms.  One 
petition  was  certified  and  the  other  was 
denied.  The  certified  petition  has  since 
terminated.  As  of  March  31, 1980,  the 
Department  had  paid  trade  readjustment 
allowances  of  $18,462  to  15  workers 
formerly  employed  in  a  plant  performing 
the  canning  of  mushrooms.  The 
Department  paid  no  relocation  or  job 
search  allowances  and  no  workers  had 
entered  training  as  of  March  31, 1980. 

2.  Employment  of  production  and 
related  workers  engaged  in  the  canning 
of  mushrooms  generally  declined  from 
the  1976-1977  marketing  year  (July  1- 
June  30)  through  the  1978-1979 
marketing  year.  The  average  number  of 
production  and  related  workers 
employed  in  mushroom  canning 
operations  during  July-March  1979-1980 
was  8.0  percent  less  than  during  the 
corresponding  period  of  1978-1979,  and 


the  number  of  hours  worked  by 
production  and  related  workers 
employed  in  such  operations  during 
1979-1980  was  13.0  percent  less. 
Demand  for  labor  in  the  industry  is 
unlikely  to  increase  in  the  near  future. 
Indeed,  some  erosion  of  employment 
may  occur,  depending  on  economic 
conditions  and  import  competition. 

3.  Based  on  local  unemployment  rates 
for  areas  having  mushroom  canning 
plants  and  Employment  Service 
Occupational  vacancy  data,  prospects 
for  separated  workers  range  from  poor 
to  good.  Reemployment  prospects  for 
only  two  areas  appear  to  be  good.  Three 
areas  appear  to  have  poor 
reemployment  prospects,  including 
Philadelphia,  Pennsylvania,  where  much 
of  the  mushroom  canning  industry  is 
concentrated.  The  remaining  areas  are 
about  evenly  divided  between  those 
with  fair  and  those  with  unfavorable 
prospects.  Seven  of  the  fourteen 
producing  areas  had  local 
unemployment  rates  (unadjusted)  in 
May  1980  that  were  above  the  national 
rate  of  7.0  percent  (imadjusted). 

4.  In  cases  where  trade  impacted  ' 
workers  in  the  mushroom  canning 
industry  are  ineligible  to  participate  in 
CETA  prime  sponsor  training  programs, 
the  Employment  and  Training 
Administration  is  authorized,  within 
funding  limitations,  to  purchase  training 
in  their  behalf.  Such  training  may  be 
purchased  only  if  these  wokers  are 
certified  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974.  However,  it  should  be 
noted  that  while  $13.7  million  in  CETA 
Title  III  funds  were  allocated  to  States 
for  purchasing  training  spaces  and 
related  activities,  few  dollars  remain 
available  for  training  trade  impacted 
workers  this  fiscal  year. Training 
demands  have  been  unprecedentedly 
heavy  this  year,  and  virtually  all  States 
with  heavy  training  demands  have 
depleted  their  CETA  Title  III  resources. 
Additionally,  the  Department  caimot,  at 
this  time,  certify  the  availability  of 
training  resources  for  the  trade  program 
in  fiscal  year  1981. 

Copies  of  the  Department  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
eontacting  the  Office  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210 
(phone  202-523-7665). 
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Signed  at  Washington,  D.C.  this  19th  day  of 
September  1980. 

Dean  Clowes, 

Deputy  Undersecretary,  International 
Affairs. 

|FR  Doc.  80-29878  Filed  9-25-80;  8:45  am| 
BILLINQ  CODE  4S10-2S-M 


(TA-W-9958] 

Star  Cedar  Products;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  11, 1980  in  response 
to  a  worker  petition  received  on  June  13, 
1980  which  was  Hied  on  behalf  of 
workers  and  former  workers  producing 
red  cedar  shakes  for  Star  Cedar 
Products,  Forks,  Washington. 

In  a  note  received  on  August  29. 1980 
two  of  the  petitioners  requested 
withdrawal  of  the  petition.  On 
September  15, 1980,  the  third  petitioner 
orally  requested  withdrawal  of  the 
petition.  On  the  basis  of  these 
withdrawals,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  16th  day  of 
September  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-29871  Filed  B-2&-8a  8:45  ami 
BILLING  CODE  4S10-2S-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Notice  of  Changes 

This  is  to  announce  changes  in  two 
meetings  of  the 'Humanities  Panel 
Advisory  Committee. 

1.  The  meeting  to  be  held 
September  24, 1980  in  Room  314, 
National  Endowment  for  the 
Humanities,  806 15th  Street,  NW..    • 
Washington,  D.C.  to  review  preliminary 
proposals  for  NEH  Seminars 
(practitioner)  directorships  submitted  to 
the  Division  of  Fellowships  and 
Seminars  for  persons  in  the  field  of  Law 
for  programs  beginning  after  January  1, 
1981  has  been  changed.  It  will  be  held  in 
Room  1023  of  the  National  Endowment 
for  the  Humanities  on  October  10. 1960. 

2.  The  meeting  to  be  held  October  1. 
1980  in  Room  1023,  National  Endowment 
for  the  Humanities,  806 15th  Street,  NW.. 
Washington,  D.C.  to  review  preliminary 
proposals  for  NEH  Seminars 
(practitioner)  directorships  submitted  to 
the  Division  of  Fellowships  and 


Seminars  from  persons  in  the  field  of 
History  for  programs  beginning  after 
January  1, 1981. 

Both  of  these  meetings  were  announced  on 
page  57799  of  the  Federal  Register  dated 
August  29, 1980. 
Stephen  J.  McCleary, 

Advisory  Committee  Mangement  Officer. 

|FR  Doc.  80-29786  Filed  9-25-80.  8:45  am| 
8ILUNG  CODE  7536-01-M 


Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Hmanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  Law  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  N.W.,  Washington,  D.C 
20506: 

(1)  Date:  October  10, 1980. 
"Time:  9:15  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
American  Literature,  Near  Eastern  Studies. 
Musicology,  Political  Science,  Philosophy. 
European  History,  and  other  subjects, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1981. 

(2)  Date:  October  11, 1980. 
Time:  9:15  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
American  Literature,  Near  Eastern  Studies. 
Musicology.  Political  Science,  Philosophy, 
European  History,  and  other  subjects, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1981. 

(3)  Dale:  October  17, 1980. 
Time:  9:15  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
American  History,  English  Literature.  Art 
History,  Spanish  Literature,  Religion, 
Anthropology,  and  other  subjects, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1981. 

(4)  Date:  October  18, 1980. 
Time:  9:15  a.m.  to  5:30  p.m. 
Room:  314. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
Independent  Study  and  Research  in 
American  History,  English  Literature.  Art 
History,  Spanish  Literature,  Religion. 
Anthropology,  and  other  subjects, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1981. 

(5)  Date:  October  20, 1980. 


Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  the  General 
Research  Programs:  State,  Local  and 
Regional  Studies  projects.  Division  of 
Research  Programs,  for  projects  beginning 
after  March  1. 1981, 

(6)  Date:  October  20, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room;  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Translations: 
Asian  Languages  projects,  Division  of 
Research  Programs,  for  projects  begirming 
after  March  1. 1981. 

(7)  Date:  October  23, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023. 

Program:  This  meeting  will  review, 
applications  submitted  for  the  General 
Research  Program:  Research  Conferences 
projects.  Division  of  Research  Programs  for 
projects  beginning  after  December  1, 1981. 

(8)  Date:  October  24, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1023. 

Program:  This  meeting  will  review 
applications  submitted  for  the  General 
Research  Program:  Research  conferences 
projects.  Division  of  Research  Programs  for 
projects  beginning  after  December  1, 1981. 

(9)  Date:  October  23. 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  Preservation  and 
Conversation  projects.  Division  of 
Research  Programs,  for  projects  beginning 
after  March  1, 1981. 

(10)  Date:  October  24, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Resources  Program:  Preservation  and 
Conversation  projects.  Division  of 
Research  Programs,  for  projects  beginning 
after  March  1, 1981. 

(11 )  Da  te:  October  27, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Materials  Program,  Translation:  Romance 
Languages  Projects,  Division  of  Research 
Programs,  for  projects  beginning  after 
March  1. 1981. 

(12)  Date:  October  28, 1980. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Research 
Materials  Program.  Translation:  Romance 
Languages  Projects,  Division  of  Research 
Programs,  for  projects  beginning  after 
March  1. 1981. 

The  proposed  meetings  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for  financial 
assistance  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of  information 
given  in  confidence  to  the  agency  by  grant 
applicants.  Because  the  proposed  meetings 
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will  consider  information  that  is  likely  to 
disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;  and 

(3)  Information  the  disclousure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action 

pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  authority  to  Close 
Advisory  Committee  Meetings,  dated  January 
t5, 1978, 1  have  determined  that  these 
meetings  will  be  closed  to  the  public  pursuant 
to  subsections  (c)(4),  (6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  about  these  meetings 
can  be  obtained  from  Mr.  Stephen  [. 
McCleary,  Advisory  Committee  Management 
Officer,  National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or  call 
(202)  724-0367. 
Stephen  J.  McCleary 
Advisory  Committee  Management  Officer. 

|FR  Doc  ai>-2884S  Filed  B-ZS-SO:  S.-45  am| 
BILUNQ  COM  7S3«-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320]   > 

Draft  Programmatic  Environmental 
Impact  Statement  for  Decontamination 
of  Three  Mile  Island  Nuclear  Station, 
Unit  2;  Extension  of  Comment  Period 

On  August  15. 1980  (45  FR  54493). 
notice  was  published  providing  an 
opportunity  to  conunent  upon  the  "Draft 
Programmatic  Environmental  Impact 
Statement  related  to  decontamination 
and  disposal  of  radioactive  wastes 
resulting  from  March  28, 1979.  accident 
at  Three  Mile  Island  Nuclear  Station. 
Unit  2"  (NUREG-0683),  which  was 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation.  Comments 
on  NURG-0683  were  requested  to  be 
submitted  by  October  6. 1980. 

Pursuant  to  the  National 
Environmental  Policy  Act  and  the  U.S. 
Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  comment  period  is 
being  extended.  Comments  are  now  due 
by  November  20, 1980. 

NUREG-0683  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW,  Washington,  D.C, " 
and  in  the  local  public  document  rooms 
at  the  State  Library  of  Pennsylvania. 
Government  Publications  Section. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126.  and  at  the  York 
College  of  Peimsylvania,  Country  Club 


Road,  York,  Pennsylvania  17405.  It  is 
also  availabe  at  the  Pennsylvania  State 
Clearinghouse,  Governor's  Budget 
Office.  Intergovernmental  Relations 
Division.  P.O.  Box  1323.  HarrisbuiTj. 
Pennsylvania  17120.  and  at  the  Tri- 
County  Regional  Planning  Commission, 
Shore  Drive  Office  Center.  Building  No. 
2,  Suite  221,  2001  N.  Front  Street, 
Harrisburg,  Pennsylvania  17102. 
Requests  for  copies  of  the  Draft 
Programmatic  Environmental  Impact 
Statement  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Technical 
Information  and  Document  Control. 

Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Programmatic  Environmental  Impact 
Statement,  the  Commission's  staff  will 
prepare  a  Final  Programmatic 
Environmental  Impact  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Programmatic 
Environmental  Impact  Statement  should ; 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Three 
Mile  Island  Program  Office. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  September  1980. 
For  the  Nuclear  Regulatory  Commission. 

Bernard  |.  Snyder. 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-29689  Filed  0-25-80;  8:45  am] 
BILUNG  CODE  759(M)1-M 


PRESIDENT'S  ADVISORY  COMMITTEE 
FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  time  and  place:  October  20, 1980. 
Clpsed  business  session:  10:00  a.m.  to  4:30 

p.m..  Room  N-5437,  Department  of  Labor, 

200  Constitution  Avenue,  N.W., 

Washington,  D.C. 
Purpose:  To  discuss  the  1980  Report  to  the 

President. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  During  its  closed 
session,  the  Committee  will  discuss  and  plan 
the  format  of  the  1980  Report  to  the  Priesident. 
Warlene  Gary. 
Deputy  Director. 
September  19, 1980. 

|FR  Doc.  SO-29883  Hied  9-25-80:  8:45  am| 
BILUNO  CODE  4510-33-M 


SECURITiES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-17195;  File  No.  SR-PSE- 
80-16] 

Pacific  Stock  Exchange  inc.;  Proposed 
Rule  Change  by  Self-Regulatory 
Organization 

September  18. 1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-24. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  15, 1980, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 

Pacific  Stock  Exchange's  Statement  of 
the  Terms  of  Substance  of  the  Proposed 
Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"),  pursuant  to  Rule 
19b-4  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  hereby  proposes  to 
amend  its  policies  ("the  Exercise  Price 
Amendments")  relating  to  the  intervals 
at  which  the  exercise  prices  of  options 
are  fixed.  The  Exercise  Price 
Amendments  are  set  forth  below. 
Brackets  indicate  words  to  be  deleted, 
and  italics  indicate  words  to  be  added. 

Exercise  prices  are  generally  fixed  at  5  point 
intervals  for  securities  traded  below  [50]  100, 
and  10  poiiit  intervals  for  sefcurities  trading 
[between  50  and  200  and  20  point  intervals 
for  securities  trading  above  200]  above  100. 

In  addition,  this  filing  is  made  to 
modify  the  policies  regarding  (1)  the 
minimum  price  movement  in  the 
underlying  security  necessary  for 
introduction  of  new  striking  prices  and 
(2)  the  minimum  duration  of  new  option 
series.  First,  instead  of  waiting  for  a 
stock  price  to  move  half  the  distance 
between  striking-price  intervals,  new 
strike  prices  would  be  introduced  when 
an  old  striking  price  is  touched.  For 
example,  with  strike  prices  of  35  and  40, 
it  would  only  be  necessary  for  the 
underlying  security  price  to  reach  40 
before  the  45  strike  price  could  be 
introduced.  Second,  the  policy  that  new 
option  series  have  at  least  60  days  until 
expiration  would  be  changed;  new 
series  would  be  added  so  long  as  they 
do  not  expire  in  the  calendar  month 
during  which  they  are  introduced.  For 
example,  no  new  January  series  could 
be  opened  during  the  month  of  January. 

PSE's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follovK3: 

The  purpose  of  the  Exercise  Price 
Amendments  is  to  enable  the  PSE  to  set 
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the  exercise  price  of  series  of  options 
opened  for  trading  on  the  PSE  at  a  price 
per  share  which  is  closer  to  the  market 
price  per  share  at  which  the  underlying 
gtock  is  traded  in  the  primary  market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small 
increase  in  the  number  of  series  of 
options  opened  for  trading  on  the  PSE. 
At  present,  based  upon  the  market  price 
of  the  stocks  underlying  the  options 
traded  on  the  PSE.  only  eight  classes  of 
options  would  be  affected  by  the 
ExerciseTrice  Amendments. 
Consequently,  the  Exercise  Price 
Amendments  will  not  adversely  a^ect 
the  operational  capacity  of  the  PSE. 

The  ability  to  open  an  options  series 
at  prices  closer  to  the  price  of  the 
underlying  stock  would  make  it  easier 
for  public  customers  to  reduce  their 
risks  through  increased  hedging  and 
other  purchasing  and  writing  strategies. 
Registered  Options  Market  Makers 
would  be  better  able  to  make  fair  and 
orderly  markets  in  these  issues.  The  ' 
public  would  thus  be  afforded  greater 
access  to  a  narrow,  continuous,  two- 
sided  market. 

Finally,  with  respect  to  the 
modifications  concerning  the 
introduction  of  new  striking  prices  and 
the  introduction  of  new  series  until  the 
month  of  expiration,  these  changes 
insure  the  existence  o^  striking  prices 
both  in  and  out  of  the  money  at  all  times 
with  one  limitation.  That  limitation,  no 
new  series  introduced  during  the  month 
of  expiration,  provides  an  adequate 
safeguard  against  any  proliferation  of 
new  series  as  expiration  approaches. 

The  Exercise  I^ce  Amendments  are 
authorized  by  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act").  Such  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  in  on  the 
Exchange  by  enabling  the  PSE  to  set  the 
exercise  price  of  series  of  options 
opened  for  trading  on  the  PSE  at  a  price 
per  share  which  is  closer  to  the  market 
price  per  share  at  which  the  underlying 
stock  is  traded  in  the  primary  market. 
The  PSE  believes  that  the  Exercise  Price 
Amendments  will  serve  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  in  exchange  traded 
option  contracts.  Greater  liquidity  is 
provided  by  the  modification  involving 
the  introduction  of  new  striking  prices 
and  the  introduction  of  new  series  until 
the  month  of  expiration. 

Comments  were  not  solicited  with 
respect  to  the  proposed  rule  change.  The 
Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Floor  Trading  Committee  of  the  PSE 
which  is  composed  of  PSE  members  and 


representatives  of  PSE  member 
organizations. 

The  PSE  has  determined  that  the 
Exercise  Price  Amendments  would  not 
impose  any  burden  on  competition. 

Or  on  before  October  31, 1980  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
October  17. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
September  18. 1980. 

|FR  Doc  80-29889  Filed  9-25-80:  8:45  ami 
BILUNG  CODE  SOIO-OI-M 


DEPARTMENT  OF  STATE 
[CM-813271 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  1:30  PM 
on  Thursday.  October  16. 1980  in  room 
3201  of  the  U.S.  Coast  Guard 
Headquarters  Building,  2100  Second 
Street.  SW..  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  45th 
Session  of  the  Council  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  October  20-24  in 
London.  In  particular,  the  SHC  will 


discuss  development  of  U.S.  positions 
dealing  with,  inter  alia,  the  following 
topics: 

— Personnel  matters 

— Financial  matters 

— Recalculation  of  the  budget  for  1981 

— Reports  of  the  Maritime  Safety 
Committee  and  the  Marine  Environment 
Protection  Committee. 

Interested  persons  may  seek 
information  tiy  writing  Capt.  R.  A.  Biller, 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  2nd  Street.  SW..  Washington,  D.C. 
20593:  tel:  (202)  426-2280. 
John  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 
September  16, 1980. 

|KR  Doc  SO-29799  Filed  9-25-80:  8:45  am| 
BILUNG  CODE  4710-07-M 


(CM-813261 

Shipping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  Fire  Protection 
of  the  Safety  of  Life  at  Sea 
Subcommittee  will  conduct  an  open 
meeting  at  9:30  AM  on  October  7, 1980  in 
Room  1303  at  the  Coast  Guard 
Headquarters  Building,  2100  2nd  St.. 
SW..  Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  bie  to: 

— Review  documents  submitted  for  FP 
XXV  (November  3-7. 1980); 

—Review  results  of  FP  XXIV. 

For  further  information  contact  Mr. 
Daniel  F.  Sheehan.  U.S.  Coast  Guard  (G- 
MMT-4/13).  Washington.  D.C.  20593.  tel: 
(202)  426-2197  or  Mr.  Donald  J.  Keriin. 
U.S.  Coast  Guard  (G-MMT/12). 
Washington,  D.C.  20593.  tel:  (202)  426- 
2167. 

|ohn  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 
September  16. 1980. 

iFR  Uot  80-29798  Filed  9-25-80: 8:45  ami 
BILLING  CODE  471(M>7-M 

ICM-81328] 

Shipping  Coordinating  Committee, 
Sut>commlttee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Subcommittee  on  Safety  of  Life  at 
Sea  of  the  Shipping  Coordinating 
Committee  will  conduct  an  open 
meeting  at  9:30  AM  on  Wednesday, 
November  19, 1980  in  room  3201  of  the 
U.S.  Coast  Guard  Headquarters 
Building.  2100  2nd  Street.  SW.. 
Washington,  D.C.  20593. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  43rd 
Session  of  the  Maritime  Safety 
Committee  (MSC)  of  the 
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Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  December  1-5  in 
London.  In  particular,  the  SHC  will 
discuss  the  development  of  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 

— Implementation  of  instruments  and 
related  matters;  | 

— Survey  and  certification;  ' 

— Reports  of  various  Subcommittees 
oftheMSC  I 

Interested  persons  may  seek       | 
information  by  writing:  Capt.  R.A.  Biller, 
USCG,  U.S.  Coast  Guard  Headquarters 
(G-GPI).  2100  2nd  Street,  SW., 
Washington.  D.C.  20593  or  by  calling 
(202)  426-2280. 

John  Todd  Stewart,  { 

Chairman,  Shipping  Coordinating  Committee. 
September  16, 1980. 

|FR  Doc  80-29800  Filed  9-25-80:  8:45  am) 
niXtNO  CODE  4710-07-M 


FOR  FURTHER  INFORMATION  CONTACT: 

K.  Joyce  Edwards,  Office  of  Personnel 
(05A)  Veterans  Administration,  810 
Vermont  Avenue,  N.W.  Washington. 
D.C.  20420  (202-389-3423). 
Dated:  September  23, 1980. 
Max  Cleland, 
Administrator. 

(FR  Doc.  80-29785  Filed  9-^5-80.  8:45  am) 
BILLINQ  COOE  ■320-01-M 


VETERANS  ADMINISTRATION 


Schedule  for  Granting  Fiscal.  Year  1980 
Performance  Awards  to  Members  of 
tlie  Senior  Executive  Service 


agency:  Veterans  Administration.  I 
acton:  Agency's  schedule  for  awarding 
FY  1980  performance  awards  to 
members  of  the  Senior  Executive 
Service  as  recommended  in  0PM 
memorandum  of  July  21, 1980. 

summary:  In  accordance  with  the 
provisions  of  5  U.S.C.  5384,  the  Veterans 
Administration  will  grant  FY  1980 
performance  awards  to  forty-one  (41)  of 
its  two  hundred  and  five  (205)  eligible 
career  Senior  Executives.  The  amount  of 
these  lump-sum  awards  is  related  to  a 
percentage  of  each  Senior  Executive's 
payable  salary.  The  following  table 
indicates  the  number  of  awards  to  be 
made  at  various  percentages  (rounded). 


19%.. 
16%.. 
15%.. 
12%.. 
11%.. 
10%.. 
9%.- 
89?..., 
7%..., 
6%.... 
2%..., 


3 
2 
1 
3 
8 
2 
2 
5 
7 
7 
1 


In  accordance  with  the  performance 
appraisal  system  established  by  the  VA 
under  the  provisions  of  5  U.S.C.  4312, 
eighteen  (18)  of  the  Senior  Executives  to 
receive  performance  awards  were  rated 
outstanding,  twenty-two  (22)  were  rated 
highly  satisfactory  and  one  (1)  was 
rated  fully  satisfactpry. 


U 


^ 
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Sunshine  Act  Meetings 


contents 

Equal  Employment  Opportunity  Com- 


mission . 


Items 
1.2 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday  September  30, 198a 

PLACE:  Commission  Conference  Room. 
No.  5240,  fifth  floor.  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  D.C. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.,  Freedom  Of  Information  Act  Appeal  No. 
80-5-FOIA-375,  concerning  a  request  for 
documents  generated  by  the  Commission  in 
connection  with  a  Title  VII  charge. 

2.  Freedom  Of  Information  Act  Appeal  No. 
80-7-FOIA-351,  concerning  a  request  for  a 
Commissioner's  charge  case  file. 

3.  Freedom  Of  Information  Act  Appeal  No. 
80-7-FOIA-356,  concerning  information 
pertaining  to  a  charge  filed  pursuant  to  the 
Age  Discrimination  in  Employment  Act. 

4.  Proposed  contracts  for  services  needed 
in  connection  with  court  cases. 

5.  Proposed  Final  Draft  of  the  OFCCP- 
EEOC  Memorandum  of  Understanding. 

6.  Proposed  Interim  Privacy  Act  System  of 
Records  Pertaining  to  EEOC  complaints. 

7.  A  report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6750. 

This  Notice  Issued  September  23. 1980. 

I S-1 781  -80  Filed  9-24-80: 10:57  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  S-1762-80. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time). 

Tuesday,  September  23, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
closed  portion  of  the  meeting: 

Labor  Department's  Proposed  Regulations. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

In  favor  of  change: 

Eleanor  Homes  Norton,  Chair. 
Daniel  E.  Leach,  Vice  Chair. 
Ethel  Bent  Walsh.  Commissioner. 
Armando  M.  Rodriguez,  Commissioner. 

Opposed: 

J.  Clay  Smith,  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  September  24. 1980 

IS-1782-80  Filed  9-24-80:  3:03  pm| 
BILLING  CODE  6570-06-M 
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September  26,  1980 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 

Medicare  Program;  Incentive 
Reimbursement  for  Outpatient  Dialysis 
and  Self-Care  Dialysis  Training 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


AND 


HeaWi  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Incentive  | 
Reimbursement  for  Outpatient  Dialysis 
and  Self-Care  Dialysis  Training 

AQCNCY:  Health  Care  Financing 

Administration  (HCTA),  HHS. 

ACnow:  Proposed  rule. 

SUMMARY.  This  proposed  regulation 
provides  for  reimbursing  the  cost  of 
outpatient  maintenance  renal  dialysis 
and  self-care  dialysis  training 
treatments  furnished  to  Medicare 
patients  dialyzing  in  a  hospital  or 
independent  facility.  It  implements 
section  1881(b)(2)(B)  of  the  Social 
Security  Act,  which  provides  for  an 
incentive  reimbursement  method  to 
encourage  economies  in  the  delivery  of 
these  treatments. 

The  proposed  regulation  would 
estabhsh  a  prospective  payment  for 
various  types  of  dialysis  treatments 
through  a  set  of  national  rates, 
periodically  adjusted.  It  would  allow  a 
1-year  transition  period  for  those 
facilities  with  costs  significantly  above 
the  rates,  and  authorize  an  exception  to 
the  established  national  rate  for 
facilities  with  an  atypical  patient  mix  or 
other  circumstances  warranting  a  higher 
rate. 

Also  included  in  this  proposed  rule  is 
an  explanation  of  the  proposed 
methodology  by  which  we  plan  to 
establish  the  first  set  of  national  rates,  if 
the  regulation  is  adopted.  We 
specifically  invite  comment  on  this 
proposed  methodology. 
DATES:  In  order  to  assure  consideration, 
written  comments  or  suggestions  should 
be  submitted  on  or  before  November  25. 
1980. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17073, 
Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver 
comments  to:  309G  Hubert  H.  Humphrey 
Bldg..  200  Independence  Avenue.  S.W., 
in  Washington,  D.C.;  or  to  Room  789 
East  High  Rise  Bldg.,  6401  Security  Blvd.. 
Baltimore,  Maryland. 

In  commenting,  please  refer  to  file 
code  OSP-2-P.  Agencies  and 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  Comments 
will  be  available  for  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  Room  309G  of  the 
Department's  offices  at  200 


Independence  Avenue,  SW  Washington. 
D.C..  on  Monday  through  Friday  of  each 
week,  fi-om  8:30  a.m.  to  5:00  p.m. 
(telephone  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Bemadette  Schumaker,  301-597-1048. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Legislative  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603)  provided  Medicare 
coverage  for  end-stage  renal  disease 
(ESRD)  patients  who  meet  certain 
entidement  requirements.  Since  its 
inception,  a  number  of  studies  and 
pubUc  hearings  have  been  conducted  to 
assess  the  operation  and  effectiveness 
of  the  ESRD  program.  The  results 
indicate  that  the  program  has  been 
generally  successful  in  protecting  renal 
disease  patients  against  the  catastrophic 
costs  of  needed  care.  However,  there 
have  been  a  number  of  serious  problems 
which  threaten  to  undermine  the 
stability  and  effectiveness  of  the  ESRD 
program.  The  major  problem  is  the  high 
and  steadily  rising  cost  of  the  program 
and  the  burden  it  can  place  on  the 
Medicare  trust  funds  unless  steps  are 
taken  to  make  it  more  cost  effective. 

The  End-Stage  Renal  Disease  Program 
Amendments  of  1978  (Pub.  L  95-292} 
were  enacted  to  alleviate  this  problem. 
The  amendments  added  section 
1881(b)(2)(B)  to  title  XVIII  of  the  Social 
Security  Act,  directing  the  Secretary  of 
HHS  to  promulgate  regulations 
establishing  an  incentive  reimbursement 
method  for  dialysis  services  furnished 
by  ESRD  facihties  to  Medicare  patients. 
The  amendments  provided  that  an 
incentive  reimbursement  method  would 
be  established  on  a  cost-related  or  other 
equitable  and  economically  efficient 
basis,  with  incentives  for  encouraging 
more  efficient  and  cost-effective 
delivery  of  these  dialysis  services.  The 
reimbursement  method  may  also 
provide,  to  the  extent  determined 
feasible  by  the  Secretary,  a  system  for 
classifying  comparable  providers  and 
facilities  and  for  prospectively  set  rates 
or  target  rates  with  arrangements  for 
sharing  reductions  in  cost  attributable  to 
more  efficient  and  cost-effective 
delivery  of  services. 

The  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking  apply  to 
outpatient  maintenance  dialysis  and 
self-care  dialysis  training  provided  on 
the  site  of  the  ESRD  faciUty.  We  have 
separate  rules  for  reimbursing  self- 
dialysis  done  in  the  beneficiary's  house. 
Under  section  1881(b)(4),  the  Secretary 
is  authorized  to  enter  into  agreements 
with  providers  and  independent 
facilities  to  pay  for  home  dialysis 


services  on  the  basis  of  a  target  rate. 
Under  section  1881(b)(6),  the  Secretary 
is  required  to  set  this  target  rate  each 
year  at  a  level  not  to  exceed  70  percent 
of  the  national  average  payment  during 
the  preceding  year  (adjusted  for  regional 
variations)  for  outpatient  dialysis. 
Regulations  implementing  these 
provisions  (42  CFR  405.440  and  405.691) 
were  published  on  October  19, 1979  (44 
PR  60287).  If  this  proposed  regulation  on 
incentive  rates  becomes  final,  the  rates 
set  under  it  (including  these  exceptions 
granted  in  individual  cases)  would 
become  the  basis  for  setting  the  target 
rate  for  home  dialysis. 

Summary  of  Proposed  Regulation 

.     Currentiy,  we  pay  a  hospital  for  an 
outpatient  maintenance  dialysis 
treatment  80  percent  of  the  average  cost 
to  the  hospital  of  furnishing  that 
treatment  up  to  a  screen  of  $138  per 
treabnent  (excluding  physicians' 
services)  unless  an  exception  is 
requested  and  granted.  For  a  self-care 
dialysis  training  treatment,  we  allow  a 
different,  greater  amount  per  treatment 
than  the  amount  we  allow  for  an 
outpatient  maintenance  dialysis 
treatment. 

We  reimburse  facilities  that  are  not 
hospitals  for  outpatient  maintenance 
dialysis  treatments  on  a  reasonable 
charge  basis,  but  we  allow  no  more  than 
$138  per  treatment  (excluding 
physicians'  services)  unless  an 
exception  is  requested  and  granted. 
Again,  we  allow  a  different,  greater 
amount  per  treatment  for  self-care 
training. 

We  propose  to  establish  a  prospective 
per  treatment  incentive  reimbursement 
rate  for  outpatient  maintenance  dialysis 
treatments.  Our  payment  would  be  80 
percent  of  this  rate. 

We  propose  that  the  regulation  permit 
an  ongoing  exception  to  allow  payment 
above  the  incentive  reimbursement  rate 
to  facilities  with  unusual  circumstances; 
for  example,  the  patients  have  special 
needs  or  the  facility  is  a  sole  community 
supplier  of  services.  We  also  propose 
that  the  regulation  permit  payment 
above  the  incentive  reimbursement  rate 
for  a  1-year  transition  period  to  facilities 
whose  costs  are  above  the  rate.  In  this 
instance,  the  payment  would  be  80 
percent  of  the  lower  of  (1)  the  facility's 
actual  cost  or  (2)  the  75th  percentile  of 
the  facility's  group's  array  of  average 
costs  per  treatment.  (The  average  cost 
would  be  weighted  by  number  of 
treatments,  and  the  labor  component 
would  be  adjusted  by  the  area  wage 
index).  We  propose  to  require  an  audit 
of  the  cost  report  of  any  facility 
permitted  payment  above  the  incentive 
reimbursement  rate. 


We  propose  to  have  the  regulation 
require  publication  of  periodic  notices  to 
set  forth  the  incentive  reimbursement 
rate  and  to  explain  the  methodology 
used  to  compute  the  rate. 

The  last  major  feature  of  the 
regulation  is  a  requirement  that  all 
approved  end-stage  renal  disease 
facilities  keep  adequate  records  and 
submit  cost  reports. 

We  anticipate  that  the  establishment 
and  effective  administration  of  this 
incentive  rate  system  will  have  a 
leveling  influence  on  cost  for  outpatient 
maintenance  dialysis  and  respond  to  the 
.  mandate  in  Pub.  L.  95-292  to  encourage 
greater  program  efficiencies.  Since 
facilities  will  be  rewarded  for 
economical  and  efficient  operations 
under  this  proposal,  we  further  expect 
they  will  be  motivated  to  examine 
closely  the  individual  cost  components 
of  a  treatment,  such  as  staffing,  supplies, 
overhead,  etc..  and  introduce  more 
efficiencies  into  the  delivery  of  these 
services.  At  the  same  time,  in  the 
development  of  this  incentive  rate,  we 
continue  to  be  very  mindful  of  the  need 
to  balance  incentives  for  efficiency  in 
this  area  with  the  provision  of  health 
care  appropriate  to  the  needs  and 
abilities  of  patients  receiving  this  care. 

Summary  of  Proposed  Initial 
Methodology 

In  order  to  implement  the  proposed 
regulation,  we  would  classify  facilities 
into  four  different  groups  according  to 
the  setting  (rural  vs.  urban)  and  the  type 
(hospital-based  or  non-hospital-based) 
of  facility.  We  would  calculate  a  rate  for 
each  group  equal  to  the  median  of  the 
average  costs  per  treatment  (after 
adjusting  each  wage  component  by  the 
area  wage  index)  of  all  facilities  in  that 
group.  The  labor  component  of  the  rate 
r  for  each  individual  facility  would  then 
^e  adjusted  by  the  area  wage  index. 
In  developing  this  methodolooy,  we 
have  been  mindful  not  only  vme  need 
to  provide  fair  and  equitable     ' 
reimbursemeRt  with  an  incentive  for 
efficient  operation,  but  also  of  tlie 
concerns  expressed  by  the  HHS 
Inspector  General  about  our  current 
method  of  reimbursement.  Based  on  the 
audit  activities  of  his  staff,  the  Inspector 
General  has  expressed  concern  that  the 
cost  data  available  to  us  may  be 
overstated  in  some  cases  and  that  our 
present  level  of  reimbursement  may  be 
higher  than  would  be  justified  by  more 
reliable  cost  information. 

Because  we  are  not  confident  that  the 
cost  data  currently  available  to  us  is 
consistenUy  reliable,  we  are  planning  to 
conduct  a  set  of  thorough  audits  of  a 
selectedjiample  of  ESRD  facilities.  We 
are  not,  at  this  time,  setting  forth  a 


proposed  rate  for  public  comment. 
Instead,  we  are  seeking  comment  on  a 
proposed  methodology.  If  we  adopt  this 
methodology,  we  would  apply  it  to  the 
cost  data  obtained  from  our  audits. 
When  the  audits  are  completed  and 
analyzed,  we  will  publish  a  notice  in  the 
Federal  Register  setting  forth  our 
proposed  rates. 

II.  Discussion  of  Proposed  Regulation 

Major  Issues 

In  developing  the  incentive 
reimbursement  regulation  being 
proposed  in  this  notice,  we  identified  the 
following  issues  and  considered  the 
following  alternatives. 

1.  Prospective  Rate  vs.  Retroactive 
Settlement  We  are  proposing  to  pay  a 
prospective  rate  that  the  end-stage  renal 
disease  facility  furnishing  the  dialysis 
would  retain,  even  if  its  costs  were 
below  that  rate.  We  considered  the 
alternative  of  having  a  retroactive 
adjustment  at  the  end  of  an  accounting 
year,  for  the  purpose  of  sharing  any 
savings  between  the  facility  and  HHS. 
perhaps  on  a  50-50  basis  or  some  other 
formula.  We  believe,  however,  that  such 
a  system  would  thwart  the  statutory 
purpose  of  setting  a  prospective  rate  and 
would  be  administratively  cumbersome, 
since  it  would  entail  an  extensive, 
retrospective  review  of  the  cost  reports 
for  approximately  800  facilities. 
Moreover,  requiring  a  facility  to  retiim  a 
portion  of  its  cost  savings  to  us  would 
clearly  diminish  its  incentives  to  reduce 
its  costs  by  a  substantial  degree.  We 
think  that  our  proposal  is  consistent 
with  the  statutory  provision,  which  is 
designed  to  create  incentives  for  more 
efficient  delivery  of  care,  and  that  the 
administrative  costs  and  complexities  of 
the  alternatives  we  considered  would 
outweigh  the  marginal  program  savings 
to  be  achieved  by  a  savings  sharing 
requirement. 

2.  National  vs.  Regional  Rates.  The 
proposed  method  provides  for  national 
rates  with  an  area  adjustment  for  labor 
costs.  We  considered  a  variety  of 
options  such  as  setting  rates  by 
geographic  region  (EBRD  network,  HHS 
region,  etc.).  While  the  data  that  we 
have  received  from  facilities  disclosed  a 
range  in  cost  by  geographic  area,  it  also 
disclosed  a  broad  range  of  cost  within  a 
geographic  area.  The  data  presenUy 
available  to  us  are  not  adequate  to 
allow  us  to  determine  the  reasons  for 
the  variations.  Nor  do  the  data  support  a 
pattern  of  geographical  variation 
sufficient  to  justify  geographical 
adjustments  other  than  the  wage  rate 
adjustments. 

As  we  collect  more  extensive  and 
more  valid  data  under  this  regulation, 


we  will  analyze  them  to  determine  what 
factors  are  primarily  causing  the 
variations  and  whether  these  factors 
warrant  our  establishing  geographical 
rates.  We  also  point  out  that  the 
adjustments  available  during  the 
proposed  transition  period  would  soften 
greatly  the  impact  of  national  rates  on 
geographical  variations  in  cost. 

3.  One  Rate  vs.  Separate  Rates  for 
Staff-Assisted  and  Self-Dialysis.  We 
considered  establishing  separate  rates 
for  dialysis  that  is  done  with  staff 
assistance  and  that  which  is  self- 
administered  by  the  beneficiary.  The 
latter  is  less  expensive  in  virtually  all 
cases.  We  decided,  however,  that  a 
single  rate  would  encourage  facilities  to 
maximize  the  less  expensive  dialysis 
whenever  it  is  appropriate.  In  our  view, 
this  approach  would  not  involve  a  risk 
that  beneficiaries  would  be  placed  on 
self-dialysis  who  are  not  capable  of 
doing  so  properly.  The  decision  whether 
to  place  a  patient  in  self -dialysis  will  be 
the  physician's,  who  knows  best  the 
patient's  capabilities. 

4.  Adjustment  for  Large  Volume 
Facilities.  We  believe  that  facihties  that 
furnish  a  large  volume  of  treatments 
should  be  able  to  achieve  economies  (by 
buying  supplies  in  bidk.  for  example) 
and  that  it  might  be  reasonable  to  make 
adjustments  in  the  rate  to  account  for 
and  encourage  such  economies. 
However,  our  current  data  do  not 
provide  an  adequate  basis  for  such  a 
proposal.  We  would  like  comments  on 
possible  methods  for  building  reductions 
for  large-scale  economies  into  the 
incentive  reimbursement  rate. 

5.  Basis  of  the  Rate.  Although  the 
basis  of  the  rate  is  not  part  of  the 
regulation  itself,  the  basis  of  the  rate  is 
one  of  the  most  important  issues  we  had 
to  consider.  The  basis  of  the  rate,  or 
methodology,  will  establish  the  rate  we 
will  allow  for  reimbursement. 

Our  proposed  methodology  is 
explained  in  detail  below,  under  the 
caption.  "III.  Proposed  Methodology  of 
Initial  Rates."  In  brief,  on  the  basis  of 
the  cost  data  we  have,  we  propose  to 
differentiate  between  hospital-based 
facilities  and  non-hospital-based  <*— 

facilities  (referred  to  as  "hospitals"  and 
"independents,"  respectively)  and 
between  urban  and  rural  locations.  This 
differentiation  results  in  four  groups  of 
facilities:  urban  hospitals,  rural 
hospitals,  urban  independents  and  rural 
independents. 

Each  of  the  rates  for  these  four  groups 
would  be  a  prospective,  composite  rate 
constructed  using  the  major  cost 
components  of  a  cost  per  treatment. 
These  components  are  labor  and 
nonlabor,  the  latter  consisting  of 
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supplies,  overhead  and  related  costs, 
and  other  direct  costs. 

We  would  periodically  publish  the 
specific  methodology  used  to  determine 
the  rate  in  a  separate  notice  with  a 
public  comment  period. 

6.  Bad  Debts.  We  considered  two 
basic  options  for  treating  bad  debts 
under  this  regulation.  Bad  debts 
resulting  from  uncollectable  Medicare 
deductibles  and  coinsurance  amounts 
are  allowable  costs  under  42  CFR 
405.420.  For  this  reason  we  think  it  is 
appropriate  to  reimburse  the  facility  for 
Medicare  bad  debts. 

The  first  option  would  allow  for  the 
payment  of  bad  debts  written  off  during 
the  year  in  a  special  payment  at  the  end 
of  the  year.  Under  this  option,  a  facility 
would  have  to  prove  that  it  had  made  a 
reasonable  collection  effort.  Also,  the 
facility  would  be  expected  to  comply 
with  the  rules  in  42  CFR  405.420 
regarding  the  charging  of  bad  debts  and 
recovery  of  bad  debts  and  the  criteria 
for  allowable  bad  debts. 

The  second  option  would  not  allow  a 
specific  write-off  of  bad  debts,  but 
would  include  an  allowance  for  bad 
debts  in  the  dialysis  charge  and  the 
calculation  of  the  rate. 

We  are  proposing  the  first  option, 
allowing  a  specific  write-off  of  bad 
debts,  in  accordance  with  the  principles 
set  out  in  section  405.420.  This  would 
permit  us  to  pay  each  facility  the  exact 
amount  of  its  bad  debts. 

7.  Amount  of  Payment  In  accordance 
with  section  1881(b)(2)(A)  of  the  Act.  we 
propose  to  pay  each  approved  facility  80 
percent  of  the  prospective  rate  per 
treatment  after  the  beneficiary  meets  his 
or  her  part  B  deductible.  We  would  also 
require  that  the  beneficiary's  liability  be 
limited  to  the  deductible  and  the 
remaining  20  percent  of  the 
reimbursement  rate  per  treatment. 

If  we  permit  a  facility  a  retroactive 
exception  (see  numbers  8  and  9i  below) 
to  the  incentive  rate,  we  would  pay  the 
facility  80  percent  of  the  difference 
between  the  incentive  rate  and  the 
amount  we  determine  allowable  under 
the  exception  process.  The  beneficiaries 
would  be  liable  for  the  remaining  20 
percent.  In  some  circumstances  this  will 
result  in  a  retroactive  increase  in  the 
amoimt  of  a  beneficiary's  liability.  We 
invite  comment  on  how  this  situation 
should  be  handled  and  whether  we 
should  attempt  to  assume  some  of  the 
beneficiaries'  liability.  For  example,  if 
the  facility  has  not  collected  all  Uie 
beneficiaries'  share  of  the  extra  amount 
allowed  after  reasonable  collection 
effort,  should  we  treat  the  uncollected 
portion  as  though  it  were  a  bad  debt  and 
reimburse  the  facility  accordingly? 


8.  Payment  During  Transition  Period. 
During  a  1-year  transitional  period 
starting  with  cost  reporting  periods     ^^ 
beginning  after  the  effective  date  of  this 
regulation,  the  regulation  would  permit 
payment  above  the  prospective  rate. 
This  period  would  allow  facilitied  whose 
per  treatment  costs  are  above  the 
applicable  established  prospective  rate 
the  opportunity  to  reduce  their  costs 
over  the  year,  rather  than  having  to  meet 
the  rates  during  the  first  cost  reporting 
period  after  the  rate  is  established.  The 
amount  of  payment  would  be  limited  to 
80  percent  of  the  lower  of  (1)  the  amount 
of  the  facility's  reasonable  cost  per 
treatment  or  (2)  the  75th  percentile  of 
the  average  group  costs  of  the 
appropriate  group. 

We  would  determine  the  75th 
percentile  as  follows.  For  each  of  the 
four  groups,  we  would  have  two  arrays: 
one  of  nonlabor  costs  and  one  of  labor 
costs,  each  weighted  by  the  number  of 
treatments.  The  labor  costs  would  be 
adjusted,  prior  to  being  arrayed,  by  the 
area  wage  index  in  order  to  eliminate 
regional  variation.  We  would  compute 
the  75th  percentile  for  each  type  of  cost 
and  add  the  two  75th  percentiles 
together  to  establish  the  composite  75th 
percentile  for  the  group.  A  facility's 
specific  payment  would  then  be 
determined  by  adjusting  the  group  labor 
component  by  the  area  wage  index 
applicable  to  that  facility. 

Using  the  75th  percentile  would  result 
in  our  paying  80  percent  of  the  actual 
cost  of  services  costing  more  than  the 
prospective  rate  but  less  than,  or  the 
same  as,  the  75th  percentile  amount.  The 
facilities  furnishing  the  remaining 
services  would  not  be  reimbursed  for 
the  difference  between  their  actual  costs 
and  the  amount  at  the  composite  75th 
percentile. 

9.  Ongoing  Exceptions  to  the  Incentive 
Reimbursement  Rate.  We  would  also 
grant  an  exception  to  the  incentive 
reimbursement  rate,  if  justified  in 
limited  circumstances,  for  any  year  in 
which  the  facility's  incurred  allowable 
cost  exceeds  the  prospective  rate. 

The  criteria  that  will  be  considered  in 
reviewing  an  exception  for 
reimbursement  in  excess  of  the 
prospective  rate  are  (1)  excess  cost  due 
to  atypical  services  as  compared  to  the 
services  of  other  faciUties;  (2)  excess 
cost  due  to  low  utilization  incurred  by 
facilities  approved  by  the  Secretary  for 
a  time  limited  exception  (§  405.2122(b)); 
(3)  excess  costs  due  to  extraordinary 
circumstances  beyond  the  control  of  the 
facility  (e.g..  a  flood);  or  (4)  excess  costs 
due  to  the  facility  being  the  sole 
community  supplier  of  services.  In  these 
situations  we  will  pay  80  percent  of  the 
reasonable  cost,  to  the  extent  it  is 


justified  by  the  basis  for  the  exception. 
The  beneficiaries  would  be  liable  for  the 
remaining  20  percent  (and  any  unmet 
part  B  deductible)  of  the  rate. 

We  are  proposing  these  exceptions 
because  the  circimistances  are  those 
which  seem  to  justify  higher  costs  than 
the  average.  Some  of  these  exceptions 
parallel  the  exceptions  and  exceptions 
used  in  setting  cost  limits.  (See  42  CFR 
405.460  (e)  and  (f).)  However,  we  are 
proposing  them  only  as  exceptions,  not 
exemptions. 

10.  Amount  of  Payment  Based  on 
Reasonable  Cost.  If  a  facility  received 
an  exception,  or  if  it  is  being  reimbursed 
during  the  1-year  transition  period  on 
the  basis'of  costs  higher  than  the 
prospective  rate,  the  intermediary  would 
determine  the  reasonableness  of  posts  in 
accordance  with  42  CFR  Subpart  D, 
"Principles  of  Reimbursement  and 
Services  for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physicians." 
In  determining  costs  for  ESRD  services, 
however,  the  intermediary  would  not 
apply  certain  specified  sections  of  the 
regulations.  These  are  discussed  later  in 
this  preamble  under  the  heading  "Cost 
Data."  If  we  decided  to  pay  a  facility  a 
higher  rate,  we  would  pay  it 
retroactively  to  the  beginning  of  the 
facility's  cost  reporting  period  (or  to  the 
change  in  circimistances  that  caused  the 
increased  costs)  and  prospectively  to 
the  end  of  the  cost  reporting  period. 

11.  Process  for  Requesting  Payment 
Above  Prospective  Rate.  Any  facility 
would  be  able  to  request  an  exception 
or  take  advantage  of  the  1-year 
transition  rate.  To  do  so,  it  would  have 
to  submit  its  request  within  180  days  (a) 
after  we  have  notified  the  facility  of  its 
rate;  or  (b)  after  a  cost-increasing  event 
(e.g.,  a  flood).  The  exception  would  be 
valid  only  for  the  remainder  of  the  cost 
reporting  year  for  which  it  was  granted; 
that  is,  each  facility  would  have  to  apply 
yearly  for  an  exception. 

12.  Facility's  Right  to  Review.  Any 
facility  whose  request  for  payment 
above  the  prospective  rate  is  denied  in 
total,  or  is  not  met  to  the  facility's 
satisfaction,  could  request  a  review 
under  42  CFR  Part  405  Subpart  R,  which 
sets  forth  procedures  for  review  by  the 
intermediary,  the  Provider 
Reimbursement  Review  Board  (PRRB) 
and  the  Administrator. 

A  facility  could  request  an  exception    . 
at  any  time  before  or  diuing  its  cost 
reporting  year  (as  Ipng  as  the  request  is 
made  within  the  180-day  limit 
mentioned  in  11.  above).  In  ord^r  to 
expedite  a  resolution  of  this  issue,  if  its 
exception  request  is  not  approved  the 
facility  would  be  able  to  seek  an  appeal 
before  the  PRRB  immediately,  without 
waiting  until  the  end  of  its  cost  reporting 
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year.  In  this  instance,  we  are  making 
PRRB  review  available  as  a  matter  of 
our  administrative  discretion  in 
implementing  the  ESRD  program.  This 
review  would  not  be  the  normal  PRRB 
review  established  under  8ectionsl878  of 
the  Act. 

Under  section  1878,  the  PRRB  only  has 
jurisdiction  over  cases  in  which  there  is 
$10,000  or  more  in  dispute.  Even  though 
it  will  likely  be  difficult  to  determine  the 
amount  in  controversy  at  this  stage  of  a 
dispute,  we  would,  as  a  matter  of  policy, 
continue  to  apply  this  requirement  to  a 
facility's  appeal  on  its  exception 
request.  We  would  retain  the 
Administrator's  review  of  the  PRRB 
decision  but,  in  our  view,  there  would 
not  be  jurisdiction  for  judicial  review 
until  after  the  close  of  the  cost  report 
year. 

At  the  close  of  its  cost  reporting  year, 
a  facility  would  be  able  seek  review  of 
its  final  reimbursement  in  accordance 
with  Part  405,  Subpart  R. 

In  order  to  implement  these  review 
procedures  properly,  we  would  have  to 
establish  that  the  amount  in  controversy 
is  $10,000  or  more.  For  this  purpose,  the 
amount  per  treatment  would  be  limited 
to  the  lower  of  (a)  the  amount  the 
facility  requests  minus  the  amount  we 
agree  to  pay  as  a  result  of  its  request;  or 
(b)  the  facility's  reasonable  cost  minus 
the  amount  we  agree  to  pay  the  facility. 

For  example,  suppose  a  facility 
requests  $181,  we  allow  $177,  and  the 
cost  turns  out  to  be  $183.  The  amount  in 
controversy  per  treatment  would  be  $181 
minus  $177,  or  $4,  not  $183  minus  $177, 
or  $6. 

We  are  developing  a  recodification  of 
Subpart  R.  which  would  include 
conforming  changes  if  this  proposed 
regulation  is  issued  as  a  final  rule. 

Establishing  Rates 

We  would  implement  the  regulation 
by  pubUshing  proposed  and  final  notices 
in  the  Federal  Register  periodically  to 
establish  rates  applicable  to  subsequent 
cost  reporting  periods.  We  would 
explain  in  these  notices  the  basis  on 
which  we  established  the  rates.  We  may 
adopt,  through  the  notice,  reasonable 
classifications  of  facilities  and  we  may 
establish  different  rates  for  different 
types  of  treatment. 

Cost  Data 

Under  section  1881(b)(2)(B)  of  the  Act, 
the  Secretary  must  prescribe  in 
regulations  any  method  or  procedures  to 
determine  the  costs  incurred  in 
fiurnishing  covered  dialysis  services  to 
patients  dialyzing  in  the  faciUty.  The 
proposed  regulation  provides  that  each 
facility  must  keep  adequate  records  and 
report  annually  Uie  cost  of  its  services  in 


accordance  with  current  Medicare 
principles  of  cost  reimbursement  The 
uniformity  in  cost  reporting  will  enable 
the  program  to  compare  for  the  first 
time,  the  costs  of  renal  dialysis  services 
furnished  by  facilities.  This  will  provide 
a  uniform  base  to  be  used  for  program 
analysis  and  planning  and  to  assist  in 
establishing  hiture  payment  rates. 
We  propose  to  exclude  severed 
otherwise  applicable  Medicare 
principles  of  reimbursement  from  cost 
reporting  requirements  that  facilities 
normally  use  to  determine  allowable 
types  and  items  of  cost  for  outpatient 
dialysis  treatments.  These  principles 
would  be  excluded  by  facilities  when 
they  figure  out  their  costs,  whether  or 
not  they  apply  for  an  exception,  and  by 
us  when  we  compute  the  incentive 
reimbursement  rates. 

(a)  Section  405.429.  The  first  principle 
we  propose  to  exclude  is  set  forth  at 

§  405.429.  Return  on  equity  capital  of 
proprietary  providers.  The  purpose  of 
§  405.429  is  to  permit  payment  of  an 
amount  above  costs  to  proprietary 
providers  to  allow  a  profit.  Since  the 
purpose  of  the  incentive  reimbursement 
rate  would  be  to  give  facilities  an 
incentive  to  reduce  costs  to  realize  a 
profit  from  the  rate.  §  405.429  would  be 
inappropriate. 

(b)  Section  405.436.  This  section. 
"Reimbursement  of  organ  procurement 
agencies  (OPA)  and  histo-compatibility 
laboratories,"  is  not  applicable  to 
outpatient  maintenance  dialysis 
treatments  and  is  therefore  excluded 
from  reporting  requirements. 

(c)  Sections  405.451,  405.454.  405.455. 
405.460,  and  405.461.  These  sections  are 
entitled  respectively  "Cost  related  to 
patient  care,"  "Payments  to  providers." 
"Amount  of  payments  where  customary 
charges  for  services  furnished  are  less 
than  reasonable  costs,"  "Limitations  on 
reimbursable  costs,"  and  "Limitations 
on  coverage  of  costs;  charges  to 
beneficiaries  where  cost  limits  are 
applied  to  services."  All  of  them  deal 
with  procedural  requirements  or 
provider  reimbursement  principles  not 
applicable  to  outpatient  maintenance 
dialysis. 

(d)  Sections  405.465  through  405.488. 
These  sections  address  the  allocation  of 
reimbursement  for  hospital-based 
physicians'  services  between  parts  A 
and  B.  Since  we  pay  for  physicians' 
services  for  outpatient  dialysis  solely 
through  Part  B.  the  reimbursement 
principles  involved  in  these  sections  do 
not  apply  to  reimbursement  for 
outpatient  dialysis  services. 

Conforming  Changes 

We  propose  to  make  changes  to  two 
regulation  sections  (§§  405.502  and  405. 


541)  so  that  these  sections  conform  to 
the  amendments  proposed  here.  The 
effect  of  these  changes  will  be  to  end 
payment  on  a  reasonable  charge  basis 
to  independent  facilities  when  the 
proposed  changes  become  effective. 

in.  Proposed  Methodology  of  Initial 
Rates 

A.  Basic  methodology.  The 
methodology  we  propose  to  use  to 
develop  the  initial  incentive 
reimbursement  rates  is  as  follows: 

1.  We  would  first  classify  facilities 
into  two  groups:  "hospitals"  and 
"independents."  For  purposes  of  the 
regulation,  a  hospital  (or  hospital-based 
facility)  is  any  approved  ESRD  facility 
that  is  either  owned  or  operated,  or 
both,  by  a  hospital  and  furnishes  ESRD 
services  directly  to  its  patients.  An 
independent  (or  non-hospital-based 
facihty)  is  any  approved  ESRD  facility 
that  is  ovraed  and  operated 
independently  from  a  hospital  and 
furnishes  EBRD  services  directly  to  its 
patients.  We  would  further  break  down 
these  groups  into  urban  and  rural 
groups,  so  that  we  have  4  groups:  urban 
hospitals,  rural  hospitals,  urban 
independents  and  rural  independents. 

We  examined  the  possibility  of  having 
the  same  rate  applied  to  both  hospitals 
and  independents. 

However,  our  data  show  that 
hospitals  consistently  incur  higher  costs 
for  dialysis  treatments  than  do 
independents.  The  data  currently 
available  to  us  indicate  that  labor  costs 
for  hospitals  as  a  group  average  about 
30  percent  higher  than  for  independents, 
and  the  average  costs  for  supplies, 
overhead  and  other  costs  are  about  13 
percent  higher.  We  do  not  have 
sufficient  information  at  this  time  to 
make  a  reliable  conclusion  why 
hospitals  incur  higher  costs.  Many 
hospitals  state  it  is  a  result  of  their 
treating  patients  who  are'more  seriously 
ill,  or  have  a  higher  incidence  of  multiple 
diagnoses,  than  is  the  case  typically  of 
independents.  We  are  investigating  the 
causes  of  these  differential  costs  with  a 
view  towards  estabhshing  a  single  rate. 
U  the  data  supported  one  rate,  we  would 
examine  the  results  of  phasing  out  the 
dual  rate  over  a  three-year  period.  At 
this  time,  however,  we  are  concerned 
that  our  failure  to  account  for  these 
differences,  and  to  set  separate  rates, 
would  result  in  inadequate 
reimbursement  for  hospital-based 
facilities.  This,  in  time,  might  result  in 
their  curtailing  their  activities  and  might 
seriously  hinder  the  access  of  our 
beneficiaries  to  adequate  care. 

A  facility  would  be  classified  as 
"urban"  if  it  is  located  within  one  of  the 
Standard  Metropolitan  Statistical  Areas 
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(SMS As)  or,  in  New  England,  one  of  the 
New  England  County  Metropolitan 
Areas  (NECMAs).  All  other  facilities  are 
"rural." 

2.  After  classifying  facilities,  we 
propose  to  then  break  down  the  average 
cost  per  treatment  (excluding  the  cost  of 
physician  supervisory  services)  for  each 
facility  into  the  two  major  components: 
the  labor  component  and  the  nonlabor 
component.  We  would  divide  the  labor 
component  costs  by  the  appropriate 
area  hospital  wage  index  (using  the 
SMSAs  and  NECMAs)  and  array  all  the 
adjusted  labor  components,  weighted  by 
the  number  of  treatments,  in  each  group 
in  descending  order.  We  would  then  set 
each  group's  labor  component  at  the 
median  of  this  array.  (TTiat  is,  we  would 
array  the  number  of  treatmenta 
furnished  at  each  rate  beside  the  array 
of  labor  components  and  establish  the 
median  at  the  rate  corresponding  to  the 
50th  percentile  of  treatments.) 

We  plan  to  use  the  hospital  wage 
index,  developed  from  data  supplied  by 
the  Bureau  of  Labor  Statistics  (BLS).  to 
adjust  for  area-wage  differentials.  The 
data  to  be  used  are  those  for  the 
"hospital  group."  a  standard  BLS 
reporting  category. 

The  hospital  wage  index  was 
developed  by  computing  the  national 
SMSA  (or  NECMA)  average  wage  for 
the  hospital  group  and  dividing  this 
average  into  the  average  hospital  wage 
for  each  SMSA  (or  NECMA).  The  result 
is  expressed  as  an  index  number,  which 
is  used  to  adjust  the  wage  portion  of  the 
group  limit  For  non-SMSA  areas,  the 
index  was  developed  by  computing  the 
national  non-SMSA  averge  wage  for  the 
hospital  group  and  dividing  this  average 
into  the  average  hospital  wage  for  aU 
non-SMSA  counties  in  a  State.  The 
index  then  applies  to  all  non-SMSA 
counties  in  the  State. 

To  get  the  nonlabor  component  for 
each  group,  we  plan  to  array  the  average 
nonlabor  cost  for  each  facility  in 
descending  order,  weighted  by  the 
number  of  treatments,  and  compute  the 
median.  We  would  then  add  the 
nonlabor  component  of  each  group  to 
the  labor  component  for  that  group  to 
get  the  basic  group  incentive 
reimbursement  rate.  We  propose  to 
adjust  the  rate  for  each  facility  by 
multiplying  the  appropriate  group  labor 
component  by  the  area  wage  index  for 
that  facility  and  adding  the  result  to  the 
nonlabor  component  for  the  applicable 
group. 

3.  The  rates  we  would  produce  in  this 
fashion  would  be  for  outpatient 
maintenance  dialysis  treatments.  The 
methodology  for  deriving  payments  for 
peritoneal  dialysis,  self-care  dialysis 


training  treatments  and  for  physicians' 
services  would  be  as  follows. 

B.  Reimbursement  for  Peritoneal 
Dialysis.  In  view  of  the  limited  data 
available  on  the  cost  of  peritoneal 
dialysis,  we  would  not  compute  a 
separate  prospective  rate  for  that  mode 
of  dialysis.  Rather,  we  would  base  our. 
reimbursement  of  those  hospitals  and 
independents  whose  patients  are  on 
peritoneal  dialysis  on  the  hemodialysis 
rate.  As  more  complete  cost  data  for 
peritoneal  dialysis  become  available, 
we  will  review  the  desirability  of 
developing  a  specific  prospective  rate 
per  treatment  for  peritoneal  dialysis. 

Hemodialysis  for  a  typical  patient 
might  be  accomplished  in  sessions  of  5 
hours,  furnished  3  times  per  week. 
Peritoneal  dialysis,  however,  is  usually 
accomphshed  in  sessions  of  10-12  hours 
duration,  furnished  three  times  per 
week,  the  medical  equivalent  of  3 
hemodialysis  sessions.  However, 
because  peritoneal  dialysis  is  sometimes 
accomplished  in  fewer  sessions  of 
longer  duration,  we  compare  the  total 
number  of  hours  of  peritoneal  dialysis 
furnished  in  1  week  to  a  given  patient  to 
the  typical  number  furnished  to  a  typical 
peritoneal  patient.  Accordingly, 
reimbursement  to  the  facility  for 
patients  on  peritoneal  dialysis  would 
depend  on  the  length  of  the  dialysis 
session  and  the  number  of  sessions 
furnished  per  week  as  described  below. 

1.  Peritoneal  dialysis  sessions  of  less 
than  20  hours  duration.  For  example, 
when  a  patient  on  peritoneal  dialysis 
dialyzes  once  a  week  for  12  hours  the 
hospital  or  independent  would  be 
reimbursed  the  equivalent  of  one 
hemodialysis  treatment.  When  a  patient 
dialyzes  in  two  or  three  12-hour  dialysis 
sessions  in  a  week,  the  hospital  or 
independent  would  be  reimbursed  the 
equivalent  of  two  or  three  hemodialysis 
treatments  respectively. 

2.  Peritoneal  dialysis  sessions  of  less 
than  30  hours,  but  20  hours  or  more 
duration.  When  a  patient  on  peritoneal 
dialysis  dialyzes  for  one  20-29  hour 
session  in  a  week,  the  hospital  or 
independent  would  be  reimbursed  the 
equivalent  of  one  and  a  half 
hemodialysis  treatments.  If  a  patient  has 
two  20-29  hoiu«  dialysis  sessions  in  a 
week,  the  hospital  or  independent  will 
be  reimbursed  the  equivalent  of  three 
hemodialysis  treatments. 

3.  Peritoneal  dialysis  sessions  of  30 
hours  or  more  duration.  When  a  patient 
on  peritoneal  dialysis  dialyzes  once  a 
week  for  30  hours  or  more,  the  hospital 
or  independent  will  be  reimbursed  the 
equivalent  of  three  hemodialysis 
treatments,  which  is  the  medical 
equivalent  of  30  hours  or  more 
peritoneal  dialysis.  ^ 


4.  If  additional  peritoneal  dialysis 
beyond  the  usual  weekly  maintenance 
dialysis  is  required  because  of  special 
circumstances,  the  facility's  claim  for 
extra  dialysis  sessions  would  have  to  be 
accompanied  by  a  medical  justification. 
Under  these  circumstances 
reimbursement  for  additional  peritoneal 
dialysis  treatments  may  be  made. 

C.  Reimbursement  for  Physicians' 
■  Services.  We  have  two  methods  of 

reimbursing  physicians'  supervisory 
services  for  end-stage  renal  disease 
patients:  the  "initial"  method,  where  we 
allow  the  facility  up  to  an  additional  $12 
per  outpatient  maintenance  treatment; 
and  the  "alternate"  method,  where  the 
physician  bills  Medicare  ot  his  patient 
directly.  Under  the  incentive 
reimbursement  rate  method,  we  would 
continue  to  allow  an  extra  amount  of 
payment  per  treatment  for  services 
furnished  under  the  "initial"  method. 
We  plan  to  reexamine  the  basis  for  this 
amount  in  the  near  future. 

D.  Reimbursement  for  Self-Care 
Dialysis  Training.  We  now  allow  an 
additional  amount  (up  to  $20)  for  each 
outpatient  maintenance  treatment 
furnished  diuing  a  course  of  self-care 
training  to  cover  the  additional  cost  of 
the  training.  Under  the  proposed 
reimbursement  rate  method,  we  would 
continue  to  allow  an  extra  amoimt.  We 
plan  to  reexamine  the  basis  for  this 
amount  in  the  near  future. 

Application  of  Proposed  Methodology 

As  discussed  earlier  in  this  preamble, 
the  data  currently  available  to  us  are  not 
a  reliable  basis  for  establishing  an 
incentive  reimbursement  rate.  The  cost 
data  we  have  from  hospitals  were 
prepared  in  accordance  with  Medicare 
principles  of  reimbursement.  However, 
the  data  submitted  by  independents 
were  for  the  most  part  prepared  in 
accordance  with  whatever  cost 
accounting  principles  the  independent 
chose  to  use.  Since  the  computation  of 
costs  according  to  different  sets  of  cost 
accounting  principles  can  have  differing 
results,  we  do  not  know  how  the      ■ 
average  costs  of  independents  would 
compare  to  the  average  costs  of 
hospitals  if  both  sets  of  costs  were 
determined  in  a  consistent  maimer. 

In  order  to  reconcile  possible 
discrepancies,  we  are  doing  careful 
audits  on  a  statistically  selected  sample 
of  over  100  facilities  to  determine  their 
costs  based  on  Medicare  principles  of 
reimbursement.  Our  initial  incentive 
reimbursement  rate  will  be  based  on  the 
results  of  these  audits,  which  we  expect 
to  complete  in  the  near  future.  As  noted 
/  earlier  in  this  preamble,  we  intend  to 
use  the  data  from  the  audits  to  calculate 
the  applicable  rates.  We  will  publish  a 


notice  setting  forth,  for  public  comment, 
our  proposed  rates  and  explaining  the 
methodology  and  data  used  to  derive 
them. 

We  believe  that  the  first  year  of  this 
innovative  reimbursement  method  will 
provide  us  with  valuable  experience  in 
prospective  reimbursement  rate  setting. 
We  will  be  able  to  collect  reliable  cost 
data  from  all  facilities.  In  the  future,  we 
may  propose  changes  in  the 
methodology  of  the  rate  setting  process, 
based  on  our  experience  and  more 
extensive  data. 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  A  new  §  405.439  is  added  to  read  as 
follows: 

§  405.439    Payments  for  covered 
outpatient  maintenance  dialysis  and  self- 
care  dialysis  training. 

(a)  Purpose.  This  section  implements 
section  1881(b)(2)(B)  of  the  Act  by 
specifying: 

(1)  The  amount  of  payment  for  Part  B 
covered  outpatient  maintenance  dialysis 
and  self-care  dialysis  training 
treatments  furnished  to  patients 
dialyzing  in  an  approved  ESRD  facility: 
(see  §  405.2102  of  this  part  for 
definitions) 

(2)  How  the  rates  will  be  established; 
and 

(3)  Reporting  requirements  for 
approved  ESRD  facilities. 

(b)  Amount  of  payment.  (1)  Payment 
for  outpatient  maintenance  dialysis 
treatments  and  self-care  training 
dialysis  treatments  furnished  in  a 
facility  in  accounting  periods  beginning 
after  (the  effective  date  of  this 
regulation  amendment),  will  be  made  at 
the  rate  of  80  percent  of  a  prospective 
per  treatment  rate  established  under  this 
section  (after  first  applying  any  unmet 
Part  B  deductible).  For  purposes  of  this 
paragraph,  the  beginning  of  a  facility's 
accounting  period  may  not  start  more 
than  12  months  after  the  end  of  its  usual 
accounting  period  ending  before  (the 
effective  date  of  this  regulation 
amendment). 

(2)  If,  during  the  first  cost  reporting 
period  starting  after  (effective  date  of 
this  regulation  amendment),  a  facility 
has  per  treatment  costs  above  the 
applicable  established  prospective  rate, 
payment  will  be  made  during  the 
transitional  period  (after  first  applying 
any  unmet  Part  B  deductible),  at  the  rate 
of  80  percent  of  the  lesser  of 

(i)  The  75th  percentile  of  the  average 
costs  per  treatment;  or 

(ii)  The  facility's  actual  allowable 
costs  per  treatment. 

(3)  If  a  facility's  allowable  cost  per 
treatment  exceeds  the  applicable 
prospective  rate,  payment  of  80  percent 


of  a  reasonable  amount  in  excess  of  the 
prospective  rate  may  be  made  (after  first 
applying  any  unmet  part  B  deductible)  if 
the  facility  can  demonstrate  to  the 
satisfaction  of  HCFA  that  the  excess 
cost  per  treatment  is  due  to  one  or  more 
of  the  conditions  below.  Extra  payment 
will  be  made  to  the  extent  that  the  costs 
are  reasonable,  attributable  to  the 
conditions  specified,  and  separately 
identified  by  the  facility. 

(i)  Low  utilization  is  experienced  by  a 
facility  that  is  approved  and  classified 
by  the  Administrator  for  a  time  limited 
exception  status  (se^  {  405.2122(b)  for 
criteria  that  must  be  met  for  this  nrpe  of 
classification);  \  'J 

(ii)  A  typical  renal  didlysislSefvices 
are  furnished  because  oKthe  special 
needs  of  the  patients  treated; 

(iii)  There  are  extraordinary 
circumstances  beyond  the  control  of  the 
faciUty.  These  circumstances  include, 
but  are  not  limited  to,  strikes,  fires, 
earthquake,  flood,  or  similar 
circumstances  with  substantial  cost 
effects; 

(iv)  The  facility  is  a  sole  community 
supplier  of  services. 

(4)  The  beneficiary's  sole  liability 
under  this  section  would  be  his  or  her 
unmet  part  B  deductible  and  20  percent 
of  the  facility's  per  treatment 
reimbursement  rate. 

(5)  In  every  case  where  payment 
above  the  incentive  reimbursement  rate 
is  made,  the  intermediary  will  verify  the 
facility's  costs  by  audit. 

(6)  A  facility  requesting  payment 
above  the  propective  reimbursement 
rate  imposed  under  this  section  must 
make  its  request  within  180  days  after: 

(i)  The  intermediary  notifies  the 
facility  of  the  prospective 
reimbursement  rate;  or 

(ii)  An  extraordinary  circumstance 
with  substantial  cost  effects  occurs. 

(7)  If  the  facility  disagrees  with  the 
amount  it  receives  per  treatment  after 
requesting  higher  payment,  the  facility 
may  request  a  review  from  the 
intermediary  or  the  Provider 
Reimbursement  Review  Board  in 
accordance  with  subpart  R  of  this  part. 
The  facility  must  request  a  review 
within  180  days  of  the  date  of  the 
decision  on  the  facility's  request  for  a 
higher  per  treatment  rate  under 
paragraph  (b)(2)  or  (b)(3)  of  this  section. 

(8)  For  purposes  of  determining  PRRB 
jurisdiction  under  subpart  R,  the  amount 
in  controversy  per  treatment  will  be 
determined  by  subtracting  the  amount  of 
program  payment  from  the  lower  of: 

(i)  The  amount  the  facility  requested 

under  paragraph  (b)  (2)  or  (3); 
(ii)  The  facility's  reasonable  cost;  or 
(iii)  Where  the  facility  has  requested  a 

higher  payment  under  the  phase-in 


provisions  in  paragraph  (b)(2).  the  75th 
percentile  payment  cap. 

(9)  The  amount  in  controversy  will 
then  be  calculated  by  multiplying  the 
amount  per  treatment  by  the  number  of 
treatments  the  facility  furnished  during 
its  cost  reporting  period  (or  a  projected 
estimated  number  of  treatments  for  the 
cost  reporting  yesu"). 

(c)  Publication  of  rates.  Periodically, 
the  Administrator  will  publish  a  notice 
in  the  Federal  Register  proposing  rates 
under  this  section  that  will  be  applicable 
to  subsequent  cost  reporting  periods. 
The  notice  will  also  explain  the  basis  on 
which  the  rates  were  established.  After 
reviewing  public  comments,  the 
Administrator  will  publish  a  notice  in 
the  Federal  Register  establishing  the 
rates  authorized  by  this  section.  In 
setting  these  rates,  the  Administrator 
may  adopt  reasonable  classifications  of 
facilities  and  may  establish  different 
rates  for  different  types  of  dialysis 
treatments. 

(d)  Recordkeeping  and  reporting 
requirements.  (1)  Each  approved  facility 
must  keep  adequate  reconis  and  submit 
a  cost  report  in  accordance  with 

§  405.406  and  {  405.453.  The  allowable 
cost  included  in  the  cost  report  shall  be 
the  reasonable  cost  related  to  outpatient 
dialysis  treatments  furnished  to 
Medicare  beneficiaries.  Reasonable  cost 
includes  all  necessary  and  proper 
expenses  incurred  by  the  facility  in 
furnishing  the  dialysis  treatments,  such 
as  administative  costs,  maintenance 
costs,  and  premium  payments  for 
employee  health  and  pension  plans.  It 
includes  both  direct  and  indirect  costs 
and  normal  standby  costs.  It  does  not 
include  costs  that: 

(i)  Are  not  related  to  patient  care  for 
outpatient  maintenance  dialysis  and 
self-care  dialysis  training; 

(ii)  Are  for  services  or  items 
specifically  not  reimbursable  under  the 
program;  or 

(iii)  Flow  from  the  provision  of  luxury 
items  or  services  (items  or  services 
substantially  in  excess  of  or  more 
expensive  than  those  generally 
considered  necessary  for  the  provision 
of  needed  health  services). 

(2)  The  cost  reimbursement  principles 
set  forth  in  this  subpart  D.  (beginning 
with  S  405.415,  Depreciation),  shall 
generally  apply  in  the  determination  and 
reporting  of  the  allowable  types  and 
items  of  cost  incurred  in  furnishing 
outpatient  dialysis  treatments  to 
patients  dialyzing  in  the  facility.  The 
following  principles,  however,  are  not 
applicable: 

(i)  Section  405.429.  Return  on  equity 
capital  of  proprietary  providers; 


64014 


-      I         • 
Federal  Register  /  Vol.  45.  No.  189  /  Friday.  September  26.  1980  /  Proposed  Rules 


(ii)  Section  405.436,  Reimbursement  of 
organ  procurement  agencies  (OPA)  and 
histocompatibility  laboratories; 

(iii)  Section  405.451,  Cost  related  to 
patient  care; 

(iv)  Section  405.454,  Payment  to 
providers  through  §  405.488.  Effect  of 
principles.  j 

2.  Section  405.502  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  405.502    Criteria  for.determining 
reasonable  charges. 
.         •        •        •        * 

(e)  Determination  of  reasonable 
charges  under  the  End-Stage  Reneal 
Diseases  (ESRD)  Program.  (1)  With 
respect  to  reimbursement  for  covered 
items  and  services  in  coimection  with 
renal  dialysis  and  kidney 
transplantation,  the  normal  medical 
market  in  which  customary  and 
prevailing  charges  can  be  determined 
will  not  be  available;  most  such  services 
will  be  reimbursed  by  the  health 
insurance  program.  (2)  Therefore,  with 
respect  to  nqnprovider  facilities, 
reasonable  charges  for  these  items  and 
services  furnished  before  the  effective 
date  of  the  incentive  reimbursement 
described  in  §  405.439  shall  be  defined 
in  terms  related  to  charges  or  costs  prior 
to  July  1. 1973.  and  to  the  costs  and 
allowances  that  are  reasonable  when 
the  treatments  are  provided  in  an 
effective  and  economical  manner.  (3) 
With  respect  to  physicians"  services  to 
patients  on  renal  dialysis  or  in 
connection  with  kidney  transplantation, 
reasonable  charges  shall  be  defined  in 
terms  related  to  charges  made  for  other 
services  taking  into  account  comparable 
physicians'  time  and  skill  requirements. 
(For  provisions  applicable  to  providers 
of  services  see,  generally.  Subpart  D  of 
this  part.)  The  provisions  contained  in 
§  405.541  through  §  405.544  describe  in 
detail  the  criteria  for  determining  the 
reasonable  charges  for  items  and 
services  in  connection  with 
transplantation  or  dialysis,  and  the 
limits  which  are  established  on  charges 
and  services  above  which 
reimbursement  is  made  only  upon 
additional  justification.  (4)  For  special 
rules  concerning  the  reimbursement  of 
ESRD  services  furnished  by  risk-basis 
health  maintenance  organizations 
(HMO's)  or  by  facilities  owned  or 
operated  by  or  related  to  such  HMO's 
by  common  ownership  or  control  see 

§§  405.2042(b)(14)  and  405.2050(c). 


3.  Section  405.541  is  amendeAby 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  405.541    Criteria  for  determination  of 
reasonable  charges  for  nonprovlder  renal 
dialysis  facility  services. 

A  nonprovider  renal  dialysis  facility 
which  is  approved  to  furnish 
maintenance  renal  dialysis  treatments 
or  provide  self-dialysis  training  is 
reimbursed  through  the  intermediary 
servicing  the  provider  affiliated  with  it 
under  the  ESRD  program  (see 
§  405.2160).  The  reimbursement  shall  be " 
accepted  by  the  facility  as  payment  in 
full,  subject  to  the  deductible  and 
coinsurance  (see  §§  405.240  and 
405.245).  for  covered  services  furnished 
to  the  beneficiary.  (See  also 
§  405.231(h).)  Reimbursement  for 
services  furnished  after  June  30. 1973. 
and  before  the  effective  date  of  the 
incentive  reimbursement  described  in 
§  405.439  will  be  made  under  this 

section. 

*        *        *        •   "     • 

(Sees.  1102, 1814(b).  1833, 1861(v)ll),  1871  and 
1881  of  the  Social  Security  Act;  42  U.S.C. 
1302;  1395(f),  1395, 1395(v)(l),  1395hh  and 
1395rr) 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  13.773  Medicare— Hospital 
Insurance  and  No.  13.774,  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  January  12, 1980. 
Leonard  D.  Schaeffer, 
Administrator,  Healtli  Care  Financing 
Administration. 

Approved:  September  2, 1980. 
Patricia  Roberts  Harris. 

Secretary. 
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DEPARTMENT  OF  LABOR       . 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  I 

Minimum  Wages  for  Federai  and 
Federaily  Assisted  Construction; 
General  Wage  Determination 
Decisions  j 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  hinge 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
'Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756].  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locahties  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  .the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A,  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


District  of  Columbia: 

DC80-3040 May  16.  1960. 

Georgia: 

GA78-1096 „ ^tov.  24.  1976. 

GA79-1148 Nov.  16.  1979. 

GA79-1149 Nov.  23.  1979. 

GA80-1062 Mar.  21.  1980. 

GA8O-1066 Apr.  25,  1980. 

GA80-1082 July  7.  1980. 

HI78-5130 Nov.  24,  1978. 

IA80-4046 Aug.  8,  1980. 

KentucKy: 

KY8O-1089 Aug.  15.  1980. 

KY80-1094 Aug.  22.  1980. 

KY80-1095 ......  Aug.  22.  1980. 

KY80-1096 „ Aug.  22.  1980. 

KY80-1097 Aug.  22,  1980. 

KY80-1101 Aug.  29,  1980. 

Maryland: 

CXMO-3040 -..  May  16,  1980. 

Michigan: 

MI80-2042 July  18,  1980. 

Montana: 

MT80-5122....„ June  27,  1980. 

MT80-5121 June  27,  1980. 

MT8O-5120 June  27,  1980. 

Nevada: 

NV79-5102 _ Mar.  9.  1979. 

NV79-5107 Mar.  9,  1979. 

NV79-5131 Aug.  31,  1979. 

NV80-5100 Feb.  1,  1980. 

New  Jersey: 

NJ80-3013 June  27,  1960. 

New  York: 

NY80-3049 Aug.  29.  1980. 

NY80-3001 Feb.  29,  1980. 

NY8O-3023 Apr.  11,  1980. 

Pennsylvania: 

PA78-3037 , Apr.  21,  1978. 

PA79-3006 ...._ Mar.  30,  1979. 

PA80-3011 Feb.  22,  1980. 

PA80-3010 Apr.  4,  1980. 

PA80-3012 , Feb.  15,  1980. 

PA80-3026 Apr.  11,  1980.' 

PA78-3078 Gel  20,  1978. 

South  Carolina: 

SC79-1037 Mar.  9,  1979 

SC79-1038 Feb.  23,  1979. 

SC79-1047 Mar.  16,  1979.. 

SC79-1128 Sept.  14,  1979. 

Tennessee: 

TN79-1104 „ June  29,  1979. 

Virginia: 

VA78-3073 Oct.  13,  1978. 

DC80-3040 May  16,  1980. 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alaska: 

AK80-5115(AKe0-5130) Apr.  25,  1980. 

California:  ' 

CA79-5124(CA80-5133) June  29,  1979. 

CA79-5125(CA80-5133) June  29,  1979. 

Indiana: 

IN79-2058(INe0-2082) June  .22,  1979. 

Kentucky: 

KY79-1076(KY80-1103) Apr.  20,  1979. 

Nebraska: 

NE80-4022(NE80-4075) Apr.  4,  1980. 

Texas: 

TX80-40 19(1X80-4074) Mar.  14.  1980. 

Wisconsin: 

WI78-2108-(WI80-2084) Oct.  20,  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None.  •  - 

Signed  at  Washington,  D.C.  this  19lh  day 
of  September  1980. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  4510-27-M 
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Part  IV 
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Agriculture 

Food  and  Nutrition  Service 

National  School  Lunch  Program  and 
State  Administrative  Expense  Funds; 
Assessment,  improvement,  and 
Monitoring  System 
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DEPARTMEHT  OF  AGRICULTURE 


Food  and  Nutrition  Service 
7  CFR  Parts  210  and  235 


National  Sctiool  Lundi  Program  and 
State  Administrative  Expense  Funds 
Assessment,  Improvement,  and 
Monitoring  System 

aoency:  Food  and  Nutrition  Service. 
USDA.  j 

action:  Interim  rule;  request  for 
conunents. 

SUMMARY:  Tliese  interim  amendments 
affect  regulations  for  Part  210,  National 
Scliool  Luncli  Program,  and  Part  235. 
State  Administrative  Expense  Funds. 
The  ciianges  made  by  these  interim 
amendments  are  Icnown  collectively  as 
the  Assessment  Improvement  and 
Monitoring  System  (AIMS).  The 
objectives  of  the  AIM  System  are:  to 
assess  current  school  lunch  program 
management  by  State  agencies:  to  foster 
improvements  in  program  management 
by  States;  to  monitor  effectively  the  use 
of  Federal  funds;  and  to  protect  the 
nutritional  integrity  of  meals  served 
under  the  program. 

dates:  Effective  date:  January  1, 1981. 
The  reporting  and  recordkeeping 
requirements  contained  in  thds  rule  are 
being  submitted  for  approval  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942.  This  regulation  will  become 
effective  January  1, 1981.  The  reporting 
and  recordiceeping  requirements  may  be 
subject  to  revision  prior  to 
implementation  if  the  requirements,  as 
presently  formulated,  are  not  approved 
without  change  by  the  Office  of 
Management  and  Budget 

Implementation:  Prom  January  1, 1981 
to  June  30, 1982,  States  are  required  to 
review  the  largest  School  Food 
Authority  in  the  State,  [hiring  tliis 
period,  they  shall  carry  out  the 
requirements  for  the  Hrst  year  of  the 
AIMS  review  or  audit  cycle. 

Comments:  Recognizing  that  further 
refinement  of  the  rule  may  be  necessary 
as  actual  operating  experience  is  gained, 
the  Department  is  publishing  this  rule  as 
an  interim  rather  than  a  final  rule.  Public 
comments  are  requested,  and  must  be 
received  no  later  than  June  30, 1981  to  be 
assured  of  consideration.  It  will  be  most 
helpful  if  commentors,  in  addition  to 
general  concerns,  address  specific  areas 
based  on  actual  operating  experience. 

AOOMESS:  Comments  should  be  sent  to  ' 
Stanley  C.  Gamett  Branch  Chief,  PoUcy 
and  Program  Development  Branch. 
School  Programs  Division.  USDA-^=T4S. 


Room  4122.  Auditors  Building.  201 14di 
Street  S.W..  Washington.  D.C.  2025a 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C  Gamett  or  Barbara  Hallman, 
School  Programs  Division.  USDA-FNS, 
Auditor's  Building,  201 14th  Street  SW„ 
Room  4122.  Washington.  D.C.  2025a 
(telephone:  202/477-0069).  The  draft 
interim  impact  analysis  describing  the 
options  considered  in  developing  tliis 
interim  rule  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 

interim  action  has  been  reviewed  imder 
USDA  procediu^s  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant".  Rolwrt 
Greenstein,  Administrator.  Food  and 
Nutrition  Service  has  determined  that  a 
situation  exists  which  warrants  an 
extended  comment  period  on  this 
interim  action  since  it  will  be  helpful  if 
commentors  based  their  concerns  on 
actual  operating  experience.  Comments 
will  be  solicited  tiirough  June  30. 1981. 
This  interim  action  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Introduction 

This  presentation  of  the  Assessment, 
Improvement  and  Monitoring  System  is 
divided  into  a  master  preamble  and  two 
amendments.  AIMS  is  a  system  which 
includes  regulatory  amendments  to  the 
National  School  Lunch  Program 
regulations  (Part  210)  and  the  State 
Administrative  Expense  Fund 
regulations  (Part  235). 

Background 

The  Department  is  concerned  about 
the  need  to  improve  the  overall 
management  of  school  lunch  programs. 
This  concern  is  shared  by  the  Congress 
and  has  been  expressed  in  legislative 
action  dealing  with  the  allocation  of 
State  Administrative  Expense  funds 
which  are  made  available  to  States  to 
administer  child  nutrition  programs. 

Pub.  L  95-627,  enacted  November  la 
1978.  made  several  changes  in  the 
authorization  for  and  allocation  of  State 
Administrative  Expense  funds.  The 
funds  which  remain  after  mandatory 
allocations  have  been  made  are 
allocated  to  States  by  the  Department 
"in  amounts  (it)  determines  necessary 
for  the  improvement  in  the  States  of  the 
administration  of  the  (child  nutrition) 
programs  .  .  .  including,  but  not  limited 


to.  improved  program  integrity  and  the 
quality  of  meals  served  to  children." 

The  Senate  Report  (No.  95-1058) 
which  accompanied  the  fiscal  year  1979 
Agricultural.  Rural  Development  and 
Related  Agencies  Appropriation  Bill 
(Pub.  L  94-448),  also  makes  reference  to 
improvement  of  program  management 
The  Report  earmarked  $4  million  of 
fiscal  year  1979  appropriations  "for 
activities,  including  audits,  to  identify 
and  take  any  needed  corrective  action 
concerning  administrative  problems  in 
the  school  feeding  programs — such  as 
noncompliance  with  meal  standards  or 
(standards  for  implementation  of) 
eligibility  criteria  and  the  submission  of 
reimbursement  claims  which  exceed 
actual  meal  costs."  In  fiscal  year  1980. 
$4  million  has  again  been  earmarked  for 
these  piuposes. 

It  is  from  this  background  that  an 
Assessment  Improvement  and 
Monitoring  System  (AIMS)  was 
developed.  AIMS  sets  forth  minimum 
performance  standards  to  identify 
operational  problems  and  standardized 
procedures  to  take  corrective  action  to 
achieve  better  program  management  in 
the  National  School  Lunch  Program. 
These  regulations  differ  from  the 
proposed  regulations  presented  on 
October  3a  1979  in  44  FR  62453.  All 
changes  made  in  these  regulations  are 
the  result  of  full  consideration  of  written 
public  comments  and  comments 
provided  at  seven  regional  Food  and 
Nutrition  Service  (FNS)  public  briefings. 
Congressional  hearings,  and  at  meetings 
between  State  and  FNS  persoimel. 

Comments 

Recognizing  the  complexities  and 
comprehensive  nature  of  the  proposed 
rule,  the  Department  initially  provided 
for  a  64-day  comment  period,  ending  on 
January  2. 1980.  In  response  to  public 
concerns,  the  comment  period  was 
extended  an  additional  30  days,  ending 
February  1, 1980  to  allow  further  input 
from  the  public  (45  FR  1041,  January  4. 
1960).  In  addition,  during  the  early  part 
of  the  comment  period,  seven  public 
briefings  were  conducted  to  explain  the 
details  of  the  AIMS  proposal  and  to       \ 
address  public  concerns  and  questions. 
Hie  briefings  were  designed  to  promote 
extensive  and  meaningful  public 
participation  in  the  formal  rulemaking 
process.  These  briefings  were  publicly 
announced  in  the  Federal  Register  of 
November  2. 1979  at  44  FR  63107.  A  total 
of  555  public  comments  were  received 
during  the  94-day  comment  period. 

The  Department  thanks  the  public  aind 
cooperating  State  and  local  agencies  for 
die  many  substantive  and  constructive 
ideas,  suggestions  and  comments 
received  during  the  comment  period.  It 


is  apparent  that  much  effort  by  a  wide 
range  of  interested  parties  was  required 
to  produce  the  comments.  As  a  result 
the  comments  have  been  most  useful  to 
the  Department  in  the  development  of 
this  interim  rule  and  have  assisted  in 
making  AIMS  a  workable  cooperative 
effort  between  local,  State  and  Federal 
agencies.  The  comments  will  be 
addressed  specifically  by  issue  in  this 
preamble. 

The  public  comments  received  in 
response  to  the  AIMS  proposal  and  a 
detailed  comment  analysis  are  available 
for  review  during  regular  business  hours 
(8:30  a.m.  to  5  p.nKl  Monday  tiirough 
Friday  in  Room  4300B  Auditor's 
Building,  201 14th  Street  SW., 
Washington.  D.C.  20250. 

System  Overview 

In  order  to  clearly  and  concisely 
explain  the  interim  AIM  System,  an 
overview  is  presented  here  prior  to 
discussing  the  individual  parts  of  the 
System  and  the  comments^  pertaining  to 
each  part 

AIMS  now  includes  five  specific 
performance  standards  against  which 
States  are  to  measure  compliance  with 
program  requirements.  These  standards 
(which  have  been  re-ordered  from  the 
proposal)  are: 

(1)  Applications  for  free  and  reduced 
price  meab  are  correctiy  approved  or 
denied. 

(2)  The  numbers  of  fi«e  and  reduced 
price  meals  claimed  for  reimbursement 
in  each  school  are  less  than  or  equal  to 
the  number  of  children  in  that  school      , 
correctly  and  currently  approved  for 
free  and  reduced  price  meals  times  the 
days  of  operation  for  the  reporting 
period. 

(3)  The  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  School  Food 
Authority  and  school  levels  yields 
correct  claims. 

(4)  Meals  claimed  for  reimbursement 
contain  required  food  components. 

(5)  Reimbursement  claimed  for  meals 
is  limited  to  allowable  costs  as 
documented  by  reviewable  records. 

Each  State  agency  is  annually 
required  in  its  State  Plan  to  select  one  of 
three  options  for  ensuring  compliance 
with  the  AIMS  standards,  lliey  can  (1) 
perform  AIMS  reviews  of  all  School 
Food  Authorities  once  every  four  years, 
(2)  perform  AIMS  audits  of  all  School 
Food  Authorities  once  every  two  years 
or,  (3)  perform  a  combination  of  AIMS 
reviews  and  audits. 

If  a  State  agency  selects  the  AIMS 
review  option,  it  must  perform  reviews 
which  cover  the  first  four  performance 
standards.  However,  it  need  not  review 


School  Food  Authorities  against 
Standard  5  dealing  with  cost 
accountability.  In  addition,  under  this 
option,  State  agencies  must  perform 
follow-up  reviews  on  all  large  School 
Food  Authorities  which  exceed 
established  error  tolerance  levels  and  on 
25%  of  the  small  School  Food 
Authorities  which  exceed  the  tolerance 
levels.  Third  reviews  are  not  required. 
Under  this  option,  claims  need  not  be 
assessed  on  first  reviews  except  where 
meal  counts  are  incorrectiy  compiled  at 
the  School  Food  Authority  level,  but 
formal  corrective  action  plans  are 
required  for  School  Food  Authorities 
exceeding  the  tolerances.  This  option 
does  not  relieve  the  State  from  the  audit 
requirements  of  0MB  Circular  A-102; 
however,  organizational  audits  which 
may  or  may  not  include  the  food  service 
account  will  suffice  to  satisfy  the 
requirements  of  OMB  Circular  A-102. 

When  the  audit  option  is  selected  by 
the  State,  it  must  perform  audits  of  all 
School  Food  Authorities  once  every  two 
years.  These  audits  must  cover  all  five 
performance  standards  and  must  be 
conducted  by  independent  State 
auditors  or  State  contracted  auditors. 
USDA's  audit  grade  or  an  audit  guide 
approved  by  FNS  and  the  Department's 
Office  of  the  Inspector  General  must  be 
used.  Under  this  option  no  follow-up 
audits  are  specifically  required; 
however,  claims  must  be  assessed  and 
recovered  whenever  a  violation  is 
found,  except  for  performance  Standard 
1.  These  claims  are  required  even  if  the 
violation  does  not  exceed  the  tolerance. 
Additionally,  action  must  be  taken  to 
correct  the  problems.  This  option  also 
does  not  relieve  the  State  from  the  audit 
requirements  of  OMB  Circular  A-102. 
Audits  must  comply  with  all  OMB  A-102 
audit  requirements  to  qualify  as  an  A- 
102  audit.  However,  since  the 
organization  is  the  school  district  and 
the  State  is  required  to  audit  a  sample  of 
federally  funded  programs,  the  audit 
conducted  under  AIMS  may  be  included 
in  that  sample  and  no  additional 
auditing  of  the  school  food  service 
account  for  A-102  compliance  would  be 
required. 

Thirdly,  a  State  can  use  a  combination 
of  AIMS  audits  and  reviews  to  monitor 
School  Food  Authorities  or  to  monitor 
for  compliance  with  all  five  performance 
standards. 

Each  State  agency  should  find  one  of 
these  options  more  desirable  to  meet  its 
particular  circumstances  and  to  utilize 
its  existing  resources  to  the  maximum 
extent.  Other  changes  from  the  proposal 
have  also  been  made  to  give  States 
greater  flexibilify.  These  are: 

•  For.  first  AIMS  reviews.  State 
agencies  may  select  schools  for  review 


on  the  basis  of  either  State-developed 
criteria  (which  will  result  in  the 
selection  of  at  least  some  schools 
suspected  of  having  problems)  or 
random  sampling.  In  either  case,  an 
approximately  equal  number  of  schools 
from  attendance  unit  groupings 
(elementary,  middle,  senior  high)  must 
be  selected. 

•  For  both  AIMS  reviews  and  AIMS 
audits,  claims  are  to  be  assessed  based 
on  the  severify  and  longevity  of 
problems.  The  State  agency  may 
determine  the  methodology  for 
assessment  of  claims. 

•  For  the  AIMS  review  option.  States 
may  devise  their  own  system  for 
determining  the  base  from  which  25%  of 
the  small  School  Food  Authorities 
exceeding  the  tolerances  must  be 
reviewed.  For  example,  they  may  select 
every  fourth  School  Food  Authority  widi 
problems,  select  the  School  Food 
Authorities  with  the  most  severe 
problems  which  have  been  reviewed  as 
of  a  specific  date,  etc. 

•  For  the  AIMS  review  option,  second 
reviews  of  School  Food  Authorities  can 
be  made  any  time  between  the  time  of 
the  first  review  and  December  31  of  the 
following  school  year. 

Emphasis  throug^t  this  interim  rule  is 
on  achieving  corrective  action.  All 
deficiencies  found  during  an  AIMS 
review  or  an  AIMS  audit  must  be 
discussed  with  the  School  Food 
Authority,  and  along  with  corrective 
actions  to  be  undertaken,  documented  in 
writing  fr^m  the  State  to  the 
Superintendent  of  the  School  Food 
Authority.  When  deficiencies  found  in 
an  AIMS  review  exceed  the  tolerance 
levels,  corrective  action  plans  executed 
between  the  School  Food  Authority  and 
the  State  agency  become  more  formal 
and  are  discussed  at  the  exit  conference. 

No  fiscal  actions  are  required  on  first 
AIMS  reviews,  except  when  a  School 
Food  Authority  is  not  accurately 
aggregating  meal  counts  submitted  by 
schools  and  is,  therefore,  in  violation  of 
Standard  3.  Fiscal  action,  however,  is 
mandatory  for  Standards  2. 3.  and  4 
begiiming  on  the  second  review. 

Technical  information  to  assist  in 
implementation  will  be  contained  in 
FNS  guidance  which  will  be  issued  as  it 
is  developed  by  FNS. 

The  remainder  of  the  preamble  will 
describe  commentor  reaction  and  the 
interim  provision  for  all  the  specific 
components  of  AIMS. 

Performance  Standards 

Reaction  to  the  performance 
standards,  as  stated  in  the  proposal 
was  mixed.  Some  commentors  approved 
of  the  standards,  but  a  number  of 
commentors  stated  that  there  was 
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overlap  among  the  standards  or  that  the 
standards,  as  stated,  raised  many 
operational  questions  necessitating 
further  guidance.  Some  commentors 
stated  that  their  own  monitoring  system 
ah«ady  covered  all  or  most  of  the 
standards.  The  Department  believes  that 
the  performance  standards  will  serve  as 
tools  to  enforce  the  various  components 
of  existing  regulations.  If,  as  many 
commentors  suggested,  local  School 
Food  Authorities  are  already  complying 
with  the  performance  standards,  the 
additional  burdens  generated  by  AIMS 
should  be  minimal. 

The  five  performance  standards  for 
the  AIMS  interim  regulations  are: 

1.  All  appUcations  for  free  and 
reduced  price  meals  are  correctly 
approved  or  denied. 

2.  The  numbers  of  free  and  reduced 
price  meals  claimed  for  reimbursement 
in  each  school  are  less  than  or  equal  to 
the  number  of  children  in  that  school 
correctly  and  currently  approved  for 
free  and  reduced  price  meals  times  the 
days  of  operation  for  the  reporting 
period. 

3.  The  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  School  Food 
Authority  and  school  levels  yields 
correct  claims. 

4.  Meals  claimed  for  reimbursement 
contain  food  components  as  required  by 
regulations;  and 

5.  Reimbursement  claimed  for  meals  is 
limited  to  allowable  costs  as 
documented  by  reviewable  records. 

The  six  performance  standards  of  the 
proposal  and  an  explanation  of  the 
changes  made  to  them  is  given  below. 

a.  Performance  Standard  1 

Proposed  Provision— f^  applications 
for  free  and  reduced  price  meals  are 
validly  approved  or  correctly  denied. 

The  greatest  area  of  concern  by 
commentors  on  proposed  Performance 
Standard  1  was  that  the  performance 
standard  did  not  allow  for  human  error 
and  problems,  such  as  information  filled 
out  on  the  wrong  lines  of  the  application 
or  failure  by  an  adult  to  sign  the 
application.  Although  some  commentors 
did  not  disagree  with  the  performance 
standard' per  se,  they  were  concerned 
that  school  officials  might  wrongly 
interpret  the  performance  standard  as  a 
requirement  to  routinely  verify  the 
information  contained  on  appbcations. 
This  verification  process  might  in  turn 
discourage  potentially  eligible  needy 
applicants  from  applying  for  benefits. 

The  proposal  and  this  interim 
regulation  do  not  suggest  that 
information  contained  on  applications 
be  routiDely  verified.  Rather  this 


performance  standard  is  designed  to 
minimize  the  administrative  errors  that 
can  occur  in  the  school-level 
documentation  of  need  for  fi^e  and 
reduced  price  benefits  and  the  deUvery 
of  such  benefits  to  those  in  need. 

While  the  Department  agrees  tiiat 
many  applications  that  are  "invaUd"  on 
their  face  may  in  fact  be  valid  if 
properly  filled  out,  it  believes  the 
appHcation  process  must  be  considered 
as  an  important  and  necessary 
documentation  of  a  school's  claim  for 
free  or  reduced  price  benefits.  Actions 
to  secure  valid  applications  that  are 
completely  filled  out  and  correctly 
certified  are  the  responsibility  of  the 
School  Food  Authority.  If  any  of  the 
essential  items  on  an  application  are 
incomplete  or  missing,  the  application 
does  not  contain  sufficient  information 
to  make,  document  and  support  an 
eligibility  decision,  and  therefore  must 
be  considered  an  invalid  application.  In 
response  to  commentor  concerns,  this 
interim  regulation  will  give  State 
agencies  l^e  opportunity  after  the  first 
AIMS  review  to  allow  school  officials  to 
correct  and  obtain  complete 
applications.  All  approved  and  denied 
applications  for  schools  selected  for 
review  must  be  checked  for  validity. 

Some  commentors  expressed  a  view 
that  it  is  unnecessary  and  time- 
consuming  to  check  all  applications.  The 
Department  considered  requiring  that 
only  a  sample  of  applications  be 
checked  on  the  first  review,  and  then 
that  all  applications  be  checked  on  the 
second  review.  This  approach  posed 
several  problems,  however.  It  would  be 
quite  difficult  in  many  instances  to 
determine  &t>m  a  sample  whether  or  not 
performance  standard  2  has  been  met  or 
violated.- The  reviewers  would  already 
have  to  know  the  total  number  of 
approved  applications  for  free  and 
reduced  price  meals,  respectively,  would 
then  have  to  apply  a  percentage 
disallowance  to  this  total,  based  on  the 
results  of  the  sample,  and  then  compare 
the  result  to  claims  submitted  for  free 
and  reduced-price  meals.  In  addition, 
the  reviewers  would  have  to  properly 
pull  a  valid  sample  of  all  approved  free 
meal  applications,  a  separate  sample  of 
all  approved  reduced-price  applications, 
and  a  third  sample  of  denied 
applications.  A  separate  (although  less 
complicated)  computation  would  be 
needed  to  determine  compliance  with 
performance  standard  1. 

The  Department  believes  that  because 
of  these  complexities  the  "sampling" 
approach  is  not  likely  to  save  much  time 
and  may  even  consume  more  time 
where  reviewers  are  not  skilled  in  the 
methodology  needed  to  perform  these 


tasks.  In  addition,  this  approach  is  likely 
to  lead  to  errors,  possibly  resulting  in 
some  schools  being  improperly  listed  as 
violating  the  performance  standard,  and 
vice  versa.  As  a  result,  the  Department 
has  not  adopted  this  suggestion  in  these 
interim  regulations. 

However,  the  Department  is 
interested  in  receiving  comments  on  the 
requirement  to  check  all  applications, 
and  on  alternatives  involving  sampling, 
during  the  comment  period  on  these 
interim  rules. 

To  improve  its  clarity,  the  Department 
has  reworded  Performance  Standard  1. 

b.  Performance  Standard  2 

Proposed  Provision — Free  and 
reduced  price  meals  claimed  for 
reimbursement  are  less  than  or  equal  to 
the  number  of  currentiy  enrolled 
children  approved  for  (1)  free  and  (2) 
reduced  price  meals,  respectively,  times 
the  days  of  operation  for  the  reporting 
period. 

Commentors  gave  several  examples 
demonstrating  how  a  school  or  even  a 
School  Food  Authority  may  on  any 
particular  day  claim  a  greater  number  of 
free  and  reduced  price  meals  than  the 
number  of  children  approved  for  such 
meals. 

Conunentors  pointed  out  that  the 
built-in  tolerances  which  exist  in 
proposed  Performance  Standard  2  were 
a  dfrect  function  of  the  level  of 
participation — the  lower  the 
participation,  the  higher  the  level  of 
tolerance,  and  thus  those  School  Food 
Authorities  with  the  highest 
participation — a  desirable  goal — ^would 
be  most  likely  to  violate  this 
performance  standard. 

It  is  highly  improbable  for  a  school 
complying  with  current  regulations  to 
serve  more  free  and  reduced  price  meeds 
during  a  reporting  period  than  the 
nimiber  of  children  approved  for  such 
meals  times  the  number  of  days  of 
operation  in  that  reporting  period. 
Absenteeism  by  children  often  results  in 
fewer  meals  being  actually  served  to 
free  and  reduced  price  meal  recipients 
than  the  product  of  the  number  of 
applications  and  the  days  of  the 
reporting  period  would  indicate.  While 
there  exists  a  built-in  tolerance  factor 
that  will  vary  from  school  to  school 
based  on  the  actual  level  of  free  and 
reduced  price  meal  participation,  the 
Department  feels  that  the  performance 
standard  would  provide  a  large  enough 
tolerance  factor  so  that  Performance 
Standard  2  would  not  pose  undue 
hardship  on  high  participation  schools. 

Some  comments,  mostiy  from  State 
agencies,  foctised  on  the  problem  of 
maintenance  of  firee  and  reduced  price 
application  files.  A  reviewer  must,  when 


conducting  a  review  of  a  school  for 
Performance  Standard  2,  have  access  to 
both  the  free  and  reduced  price  meal 
application  forms  as  well  as  the  fi«e  and 
reduced  meal  claims,  by  school.  As 
revealed  by  commentor  reaction,  some 
School  Food  Authorities  maintain  free 
and  reduced  price  meal  application  files 
School  Food  Authority-wide,  not  by 
school.  Thus,  review  of  Standard  2 
necessitates  changes  in  the  manner  in 
which  some  School  Food  Authorities 
maintain  files. 

Several  of  the  State  agency 
commentors  objected  to  the  requirment 
that,  during  reviews.  States  would  be 
responsible  for  checking  the  school's 
records  to  ensure  that  the  applications 
on  file  correspond  to  children  currently 
enrolled.  They  aigued  that  matching 
applications  to  enrollment  would  be  too 
time  consuming  to  do  on  each  review, 
and  that  they  could  not  be  responsible 
for  the  accuracy  of  enro.'lment  figiu«s. 

School  Food  Authorities  must 
maintain  files  of  currentiy  approved  and 
denied  free  and  reduced  price 
applications  because  this  embodies  a 
good  management  practice.  If 
applications  are  maintained  only  at  the 
School  Food  Authority  level,  they  must 
be  readily  retrievable  by  school.  We 
recognize  that  matching  applications 
with  enrollments  may  be  too  time 
consuming  during  an  AIMS  review  or 
audit  and  that  the  reviewer  oannot 
ensure  the  accuracy  or  availability  or 
enrollment  data.  We  would  expect, 
however,  that  there  be  a  system  in  place 
that  would  keep  appbcations  current. 
We  have,  therefore,  revised  the  wording 
of  the  proposed  Performance  Standard  2 
from  "currentiy  enrolled  children"  to 
"children  currentiy  approved"  in  the 
interim  rule. 

There  were  few  objections  to  the 
requirement  that  School  Food 
Authorities  provide  counts  of  children 
approved  for  free  and  reduced  price 
nieals  in  March  and  October  to  the 
State.  However,  several  States  thought 
the  November/ April  compilation  of  this 
data  for  FNS  was  an  unnecessary 
burden  on  the  State  agencies.  Some 
commented  that  similar  information  is 
submitted  on  form  FNS  10,  Report  of 
Child  Nutrition  Operations,  to  the 
Department. 

hi  order  to  reduce  the  recordkeeping 
and  reporting  burdens,  the  State  will  not 
be  required  to  report  to  FNS  tiie  number 
of  children  currentiy  approved  for  free 
and  reduced  price  meals  by  type  of  meal 
and  number  of  days  the  school  meal 
programs  were  in  operation  for  March 
and  October,  as  in  the  proposal.  In 
addition,  the  interim  rule  will  not  require 
School  Food  Authorities  to  report  this 
information  to  States  for  the  months  of 


October  and  March.  However,  the 
Department  encourages  States  to  require 
that  this  information  be  reported  as  an 
additional  method  of  administrative 
control. 

Some  commentors  believe  that 
monitoring  for  Performance  Standard  2 
would  be  difficult  since  not  all  schools 
under  a  School  Food  Authority  operate 
the  same  munber  of  days.  In  order  to 
avoid  this  problem,  in  the  interim 
regulation  the  mmiber  of  free  and 
reduced  price  meals  claimed  for 
reimbursement  must  be  equal  to  or  less 
than  the  sum  total  of  the  number  of 
children  currentiy  and  correctiy 
approved  times  the  day  of  operation  for 
the  reporting  period  for  each  school. 

In  the  course  of  an  on-site  review  of  a 
School  Food  Authority,  the  State  must 
endure  that  the  number  of  free  and 
reduced  price  meals  by  type  of  meal 
claimed  does  not  exceed  the  number  of 
children  currentiy  approved  for  bee  and 
reduced  price  meals,  by  type  of  meal, 
times  the  days  of  operation,  as  reported 
by  the  school  for  the  School  Food 
Authority's  most  recent  claim. 

The  words  "the  numbers  of*  and 
"correctiy  and"  have  been  inserted  into 
the  standard  for  parallel  construction 
and  for  clarity.  In  addition  the  wording 
of  the  standard  has  been  changed  to 
specify  that  it  is  intended  to  be  applied 
at  the  school  level. 

c.  Performance  Standards 

Proposed  Provision— The  total 
number  of  meals  claimed  for 
reimbursement  is  equal  to  or  less  than 
the  average  daily  attendance  for  days  of 
operation  times  the  days  of  operation 
for  the  reporting  period. 

A  larger  number  of  commentors 
opposed  or  foimd  problems  with 
proposed  Performance  Standard  3  than 
with  proposed  Performance  Standard  2, 
although  the  concerns  expressed  were 
similar. 

Some  conunentors  opposed  the 
standard  on  the  grounds  that  the 
tolerance  built  into  the  standard,  which 
compares  average  daily  attendance  to 
meals  claimed  rather  than  participation 
to  meals  claimed,  is  greater  for  School 
Food  Authorities  with  low  participation 
than  for  School  Food  Authorities  with 
high  participation  programs. 

Some  personnel  from  large  school 
systems  strongly  opposed  the  use  of 
average  daily  attendance  data  to 
establish  maximum  participation  limits 
on  the  grounds  that  it  may  be 
inaccurate.  For  example,  some 
commentors  felt  that  average  daily 
attendance  figures  would  not  include 
students  who  are  tardy  but  may  come  in 
early  enough  to  eat  lunc^.  It  was  pointed 
out  that  many  school  systems  do  not 


take  attendance  or  cannot  change  the    ' 
timeframes  in  which  they  collect 
average  daily  attendance  to 
accommodate  the  AIMS  requirements. 
AdditionaUy,  some  commentors  gave 
reasons  for  more  meals  being  claimed 
than  average  daily  attendance;  for 
example,  the  purchase  by  junior  and 
senior  hi|^  sdiool  children  of  more  than 
one  meal;  the  preparation  of  meals  for 
students  visiting  from  another  school: 
and  the  serving  of  unplanned  excess 
meals  to  attending  children  on  a  day  of 
high  absenteeism.  Although  serving 
second  meals  on  a  continued  and 
widespread  basis  is  inappropriate,  the 
regulations  have  never  specifically 
limited  the  sale  of  second  meals  to 
students.  While  the  Department  believes 
that  the  regulatory  provision 
recommending  increased  portion  sizes 
for  older  students  is  more  comhioive  to 
good  eating  habits  and  patterns  than 
second  servings,  the  Department  does 
not  intend  for  the  AIM  System  to 
address  the  claiming  of  more  meals  than 
average  daily  attendance. 

Based  on  me  problems  outiined  by 
commentors  and  this  performance 
standard's  potential  overlap  with  other 
performance  standards,  the  Department 
has  eliminated  Performance  Standard  3. 
As  a  result.  State  agencies  will  not  be 
required  to  collect  attendance  data 
statewide  in  this  interim  rule.  State 
agencies  should,  however,  continue  to 
use  this  measurement  as  an  analytical 
tool  to  identify  problems  or  abuses  and 
take  appropriate  corrective  action  where 
necessary  to  meet  the  intent  of 
S  210.11(a]  which  requires  schools  to 
plan  for  "one  meal  per  child  per  day." 

d.  Performance  Standard  4 

Proposed  Provision — ^Hie  system  for 
counting  and  recording  meal  totals  for 
paid,  free  and  reduced  price  meals 
claimed  for  reimbursement  at  both 
School  Food  Authority  and  school  levels 
yields  correct  claims. 

This  standard  addresses  the 
mechanics  of  supporting  a  claim. 
Improper  or  unjustified  procedures  may 
result  in  improper  or  unjustified 
reimbursement  claims.  As  such,  the 
Department  believes  that  adherence  to 
this  performance  standard  is  critically 
important  to  the  effective  operation  of 
school  food  service  programs. 

Commentors  expressed  a  concern  that 
this  performance  standard  would 
increase  the  likelihood  of  overt 
identification.  The  Department  believes 
that  tibere  are  systems  which  provide  an 
accurate  count  while  preventing  the 
overt  identification  of  free  and  reduced 
price  meal  recipients. 

The  State  agency  must  carefully 
review  tiie  counting  and  recording 
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procedures  used  by  the  School  Food 
Authority  to  assure  that  they  yield 
accurate  claims.  In  the  course  of  its 
review  of  a  School  Food  Authority,  the 
State  must  also  observe  the  method  of 
tak^  counts  in  schools  to  ensure  that 
the  system  yields  correct  counts  of 
meals  by  category  (fitee,  reduced  price 
and  paid}.  This  does  not  mean  that  State 
reviewers  must  observe  how  each  meal 
is  counted  in  every  serving  line  in  a 
school  but  only  a  representative  sample 
to  validate  the  system.  In  addition,  the 
State  agency  will  evaluate  the  School 
Food  Authority's  system  for  compiling 
each  school's  meal  count  data  into  a 
consolidated  claim  for  reimbursement  so 
as  to  ensure  that  claims  accurately 
reflect  sudi  meal  counts  by  category 
(free,  reduced  price  and  paid). 

This  performance  standard  is 
renumbered  as  Performance  Standard  3 
in  the  interim  rule. 


e.  Performance  Standards 

Proposed  Provision — ^Reimbursements 
claimed  for  meals  are  limited  to 
allowable  costs  as  documented  by 
reviewable  records,  ^ 

Some  commentors  wrote  that  the 
provisions  of  proposed  Performance 
Standard  5  are  already  covered  in 
existing  audit  regulations  and  that  AIMS 
duplicated  current  audit  systems.  Some 
commentors  also  wrote  that  compliance 
would  be  too  time  consuming  and  create 
additional  paperwork. 

Several  State  agency  directors  pointed 
out  and  supported  the  existing  practice 
of  comparing  total  reimbursement  to 
total  allowable  costs  once  a  year.  They 
expressed  concern  that  AIMS  would 
inappropriately  require  such 
comparisons  on  a  more  frequent  basis. 

Since  1973,  the  Department  has 
provided  specific  guidance  on  the 
establishment  of  cost-based 
accoimtability  systems  for  school  lunch 
programs  at  the  School  Food  Authority 
level.  The  monitoring  of  School  Food 
Authority  accountability  systems  to 
ensure  that  only  documented  allowable 
program  costs  are  reported  to  State 
agencies  on  claims  for  reimbursement  is 
considered  a  crucial  component  of  an 
effective  audit  system.  This  performance 
standard  requires  examination  of 
records  of  costs  attributed  to  federally 
reimbursable  school  food  service 
programs  to  determine  the  allowability 
of  such  costs  and  if  such  costs  are 
sufficient  to  substantiate  i 

reimbursement.  As  necessary,  I 
adjustments  in  reported  allowable  costs 
relative  to  reimbursement  would  be 
made. 

Therefore,  the  Department  intends  to 
retain  this  as  a  performance  standard. 
However,  in  addressing  the  concern 


expressed  by  some  commentors  that 
A^S  reviews  duplicate  existing 
monitoring  activity  which  is  conducted 
under  the  biennial  audit  requirement, 
the  interim  AIMS  regulations  will  not 
require  the  review  of  this  standard  when 
AIMS  is  complied  with  by  AIMS 
reviews.  If  a  State  chooses  to  do  AIMS 
audits,  this  performance  standard  must 
be  reviewed.  This  will  alleviate 
duplication  and  the  potential  for 
increased  paperwork. 

/.  Performance  Standards 

Proposed  Provision — Meals  claimed 
for  reimbursement  contains  food 
components  and  quantities  as  required 
by  regiilations  and  as  documented  by 
reviewable  production  and  student 
participation  records. 

The  issue  of  meal  quantities  received 
much  comment  from  school  system  * 
personnel  with  almost  10%  of  all 
comment  letters  containing  statements 
of  concern  about  the  method  FNS  would 
use  to  measure  quantities,  including 
concerns  about  the  use  of  production 
records  as  monitoring  tools.  Many  of 
these  commentors  agreed  that  some 
tolerance  for  error  is  needed  if  precise 
quantity  requirements  are  set  Also 
stated  by  many  commentors  was  the 
obvious  need  for  guidance  in  advance  of 
the  implementation  of  any  new  meal 
pattern  requirements. 

It  appeared  that  not  all  commentors 
understood  that  the  proposed 
Performance  Standard  6  dealt  only  with 
the  absence  of  components  when  fiscal 
actions  for  noncompliance  were  applied. 
While  the  standard  itself  implied  the 
seeking  and  review  for  complete 
regulatory  compliance  with  regard  to 
meal  patterns,  in  both  components  and 
quantities,  it  was  intended  that  a 
determination  of  noncompliance  be 
made  only  when  a  component  was 
missing,  or  when  an  uncreditable  food 
was  incorrectly  used  to  meet  a 
component  requirement.  In  order  to 
clarify  the  intent  of  proposed 
Performance  Standard  6,  all  references 
to  quantities  will  be  removed  in  the 
interim  standard.  This  change  in  the 
performance  standard  does  not  imply 
that  State  agencies  no  longer  have  the 
responsibility  for  instituting  corrective 
action  for  quantity  violations. 

Currently,  the  Department  is  involved 
in  an  effort  to  devise  a  standardized 
system  or  systems  for  reviewers  to 
follow  to  determine  whether  a  school  is 
meeting  both  component  and  quantity 
meal  pattern  requirements.  The 
Department  intends  that  such  system(s] 
would  enable  reviewers  to  adequately 
evaluate  all  delivery  and  service 
systems,  including  the  more  iimovative 
methods  recently  developed,  and  would 


be  adaptable  to  changes  in  the  lunch 
pattern. 

A  regulatory  proposal  currently  under 
development  to  address  the  intricacies 
of  the  overall  meal  pattern  monitoring, 
compliance  and  quantity  control  process 
will  when  finalized,  set  forth  some 
standardized  procedures  for  measuring 
meal  pattern  compliance.  Once  the 
proposed  system  is  refined,  it  will  be 
published  for  public  comment  Public 
partidpatton  by  interested  parties  will 
play  an  important  role  in  the  finalizaUon 
of  the  proposaL 

In  tbe  course  of  its  review  of  a  School 
Food  Authority  and  its  schools,  the  State 
agency  must  evaluate  the  nutritional 
integrity  of  meals  served,  thereby 
ensuring  that  all  meals  claimed  meet  the 
requirements  of  the  regulations.  Since 
A^AS  does  not  address  monitoring  for 
quantity  compliance.  States  should 
continue  with  their  current  procedures 
until  the  Department  completes  the 
rulemaking  process  in  this  area. 

This  performance  standard, 
renumbered  as  Performance  Standard  4. 
eliminates  the  proposed  production 
record  requirements  and  specifies  that 
the  standard  applies  solely  to 
component  requiiements. 

Reviews 

a.  The  General  System 

Proposed  Provision— The  proposal  set 
forth  a  structured  review  system,  to  be 
undertaken  by  the  State  agency,  whidi 
included: 

(1)  The  number  of  SFAs  to  be 
reviewed  each  year, 

(2)  Timeframes  for  the  conduct  of  first, 
follow-up  (second,  and  final  (third) 
reviews; 

(3)  Error  tolerance  levels  used  to . 
trigger  second  and  third  reviews; 

(4)  Methods  for  selecting  specific 
schools  within  a  School  Food  Authority 
for  review;  and 

(5)  The  number  of  schools  to  review 
within  a  School  Food  Authority. 

FNS  felt  that  a  structured  review 
system  would  standardize  the  State 
agencies'  responsibilities  under  the  AIM 
System.  In  this  way  a  national  system 
could  be  applied  as  uniformly  as 
possible  in  all  School  Food  Authorities. 

In  judging  the  overall  system,  many 
commentors  felt  that  the  proposeds 
structiu'e  of  reviews  would  interfere 
with  a  State  agency's  flexibility  to 
establish  priorities  and  make  review 
plans  based  on  its  own  unique  needs 
and  resources. 

FNS  recognizes  the  validity  of  many  ' 
commentors'  assertions  that  a  highly 
structured  national  review  system  is  not 
appropriate  to  address  all  the  needs  of 
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all  State  agencies  and  School  Food 
Authorities.  / 

Interim  Providon^'Allows  each  St&te 
agency  flexibility  to  arrange  reviews  in 
a  maimer  that  is  considered  most 
beneficial  to  the  State  agency  and  is  in 
keeping  with  its  needs  and  available 
resources.  Detailed  changes  are 
described  imder  each  major  issue  area 
as  follows. 

b.  Tiered  Review  System 

Proposed  Provision— The  AIMS 
proposal  required  State  agencies  to 
cumually  review  one-half  of  the  large 
School  Food  Authorities  (the  two  lai^gest 
in  a  State  with  2.000  or  more  enrollment 
and  any  others  with  40.000  or  more 
enrollment).  State  agencies  would  have 
had  to  review  one-fifth  of  all  other 
School  Food  Authorities  each  year.  This 
requirement  created  a  two  tiered  review 
system^a  two-year  review  cycle  for 
large  School  Food  Authorities  and  a 
five-year  review  cycle  for  smaller 
School  Food  Authorities.  Follow-up 
(second)  reviews  would  have  been 
required  in  all  large  School  Food 
Authorities  e^dceeding  an  established 
error  tolerance  level  and  in  25%  of 
smaller  School  Food  Authorities 
exceeding  the  same  error  tolerance 
level.  Certification  reviews  by 
independent  auditors  and  final  (third) 
reviews  would  have  been  required  for 
l£U^e  School  Food  Authorities  which 
exceeded  error  tolerance  levels. 

It  was  assumed  by  FNS  that  large 
School  Food  Authorities  are  prone  to 
more  administrative  problems  than 
small  School  Food  Authorities. 
Furthermore,  the  potential  for  large 
program  dollar  losses  was  considered 
greater  in  large  School  Food  Authorities. 
Therefore,  the  agency  designed  a  system 
which  emphasized  reviews  of  large 
School  Food  Authorities  to  allow  State 
agencies  to  target  their  limited  resources 
in  those  areas  FNS  believed  to  be  most 
in  need  of  attention. 

For  a  variety  of  reasons,  some 
commentors  opposed  the  large  School 
Food  Authority — small  School  Food 
Authority  tiered  review  concept.  Their 
major  objections  were: 

(1)  Large  School  Food  Authorities 
viewed  the  tiered  review  system  as 
discriminatory  and  punitive  to  large 
school  systems. 

(2)  The  two-year  cycle  would 
overstrain  the  capabilities  of  the  State 
agency  and  result  in  less  emphasis  on 
training,  technical  assistance  and 
outreach. 

(3)  In  some  instances,  large  School 
Food  Authorities  are  better 
administered  than  small  School  Food 
Authorities.  Some  commentors 
complained  that  small  School  Food 


Authorities  cannot  afford  to  hire  trained 
personnel  and  need  more  frequent 
reviews  than  once  every  five  years. 
They  thought  that  this  might  be  adiieved 
by  reducing  flie  number  of  reviews  of 
the  large  School  Food  Authorities  and 
reviewing  more  small  School  Food 
Authorities. 

Other  commentors  believed  that 
School  Food  Authorities  with  known 
problems  should  be  reviewed  more 
frequently  than  School  Food  Authorities 
that  are  efficiently  administered. 
Additionally,  there  were  a  number  of 
commentors  who  stated  their  support  for 
a  uniform  review  cycle  for  all  Sdiool 
Food  Authorities.  The  concepts  of  a 
three-year,  four-year,  and  five-year 
uniform  review  period  were  each 
supported  by  some  commentors. 

After  considering  these  concerns  and 
the  alternatives  suggested  by  the 
conmientors.  the  Department  has 
detramined  that  there  is  a  need  to 
provide  State  agencies  more  flexibility 
in  meeting  AIMS'  review  requirements. 
Therefore,  the  Department  hias 
eliminated  the  proposed  tiering  concept 
on  first  reviews.  In  this  interim  rule,  the 
Department  will  require  AIMS  reviews 
of  all  School  Food  Authorities  at  least 
once  during  a  four-year  review  period, 
or  AIMS'  audits  by  State  level  auditors 
or  State  contract  auditors  at  least  once 
every  two  years  or  a  combination  of 
both  AIMS  reviews  and  AIMS  audits. 
Additonally,  the  first  year  of  AIMS  is 
defined  as  the  first  18  months  beginning 
in  January  1981  and  the  rule  will  require 
States  to  conduct  an  AIMS  review/audit 
of  the  largest  School  Food  Authority  in 
the  State  during  the  first  year  of  AIMS. 

The  Department  recommends  that 
wherever  appropriate  State  agencies 
include  both  large  and  small  School 
Food  Authorities  annually  in  their 
review/audit  coverage. 

Under  this  interim  regulation,  if  AIMS 
reviews  are  performed  during  the  four- 
year  review  period,  half  as  many 
reviews  will  be  required  of  each  large 
School  Food  Authority  as  would  have 
been  required  imder  the  AIMS  proposal. 
However,  small  School  Food  Authorities 
will  be  reviewed  once  every  four  years, 
rather  than  five  as  in  the  proposal.  It  is 
expected  that  the  overall  impact  of  this 
and  other  modifications  of  the  review 
requirements  in  this  interim  rule  will  be 
a  diminished  review  burden  for  the 
State  agency  since  more  flexibility  is 
given  to  State  agencies  in  utilizing  their 
resources  to  meet  their  own  unique 
needs.  State  level  auditors  and/or  State 
contract  auditors  may  be  used  to 
conduct  AIMS  reviews. 

Under  this  interim  regulation,  the 
requirements  of  AIMS  can  also  be  met 
through  AIMS  audits  conducted  by  State 


level  auditors  or  State  contract  auditors. 
The  AIMS  audit  on  a  two-year  cycle  for 
all  School  Food  Authorities  is  a  system 
in  which  follow-up  visits  are  not 
required.  Additionally,  use  of  the  audit 
option  incorporates  the  biennial  audit 
requirement  and  thus  could  lessen 
duplicative  reviews. 

A  State  may  also  choose  to  use  a 
combination  of  audits  and  reviews  to 
monitor  School  Food  Authorities  or  to 
monitor  for  compliance  with 
performance  standards.  For  example,  a 
State  may  wish  to  choose  the  audit 
option  for  auditing  large  School  Food 
Authorities  and  the  review  option  for 
small  School  Food  Authorities;  or  a 
State  may  choose  to  use  reviews  to 
monitor  for  performance  standard  4  and 
audits  to  monitor  for  all  other 
performance  standards.  States  using  a 
coinbination  of  audits  and  reviews  are 
responsible  for  maintaining 
dociunentation  to  assure  compUance 
with  the  AIMS  regulations  as  well  as 
with  A-102  requirements. 

The  size  of  a  School  Food  Authority 
will  no  longer  be  a  factor  in  scheduling 
the  frequency  of  first  reviews/audits. 
However,  to  reduce  the  burden  on 
limited  State  agency  staffs,  the 
Department  has  retained  the  concept  of 
"small"  and  "large"  School  Food 
Authorities  for  the  purposes  of  second 
AIMS  reviews.  Large  School  Food 
Authorities  will  continue  to  be  defined 
as  the  two  largest  School  Food 
Authorities  in  a  State,  and  all  School 
Food  Authorities  with  an  enrollment  of 
40,000  or  more  students.  U  one  (or  both) 
of  the  two  largest  School  Food 
Authorities  in  a  State  has  an  eiuxiUment 
of  less  than  2,000  students,  it  is  not 
defined  as  "large."  Small  School  Food 
Authorities  are  all  the  remaining  School 
Food  Authorities  in  the  State. 

Interim  Provision — Under  only  AIMS 
reviews,  the  State  must  review  all 
School  Food  Authorities  at  least  once 
diuing  a  four-year  review  period  with  a 
minimum  of  20%  of  the  School  Food 
Authorities  to  be  reviewed  in  each  of 
the  first  two  years  of  the  first  four-year 
cycle.  If  States  choose  only  the  AIMS 
audit  option,  they  must  audit  School 
Food  Authorities  at  least  once  every  two 
years,  and  a  minimum  of  33^3%  of  the 
School  Food  Authorities  must  be 
audited  the  first  year  of  the  first  two- 
year  cycle.  If  a  State  chooses  to  use  a 
combination  of  audits  and  reviews  to 
monitor  School  Food  Authorities  or  to 
monitor  for  compliance  with  the 
performance  standards,  it  must  maintain 
documentation  to  clearly  demonstrate 
compliance  with  the  AIMS  requirements 
for  audits,  where  audits  are  conducted 
and  reviews,  where  reviews  are 
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conducted.  Under  any  system  the  largest 
School  Food  Authorities  in  a  State  must 
be  reviewed/audited  the  first  year 
(between  January  1, 1981  and  June  30. 
1982).  I 

c.  Certification  Procedures  as  Part  of 
the  Follow-up  (Second)  Review 

Proposed  Provision — ^In  the  proposed 
rule,  a  certification  review  for  a  School 
Food  Authority  under  the  two-year 
review  cycle  was  triggered  by  problems 
found  in  a  follow-up  (second)  review. 
These  certification  reviews  would  have 
been  carried  out  by  an  independent 
auditor  and  paid  for  by  the  School  Food 
Authority  in  an  attempt  to  remove  some 
of  the  review  burden  and  its  cost  firom 
the  State  agency  and  to  place  it  on  the 
noncomplying  School  Food  Authority. 

Most  conunentors  expressed  criticism 
of  this  provision  and  many  thought  the 
idea  of  using  locally  paid  independent 
auditors  should  be  completely  deleted 
from  AIMS.  School  Food  Authorities  felt 
that  they  would  have  to  spend  their  time 
training  independent  auditors.  Other 
commentors  wrote  about  restrictions 
faced  by  School  Food  Authorities  in 
hiring  independent  auditors. 

These  interim  regulations  do  not 
require  «n  independent  auditor    j 
certification  review  because  this 
provision  does  not  appear  to  be  cost- 
effective.  As  the  commentors  pointed 
out.  a  relatively  small  assessed  claim 
averaging  $100  per  school  reviewed 
could  result  in  the  School  Food 
Authority  having  to  spend  a  much 
greater  amount  in  hiring  an  independent 
auditor.  It  might  also  be  difficult  to  find 
an  auditor  with  sufficient  background  in 
the  program  operations  of  the  school 
nutrition  programs,  to  effectively  assess 
the  correctness  of  large  operations.  State 
auditors  and  program  reviewers, 
familiar  with  the  programs,  are  much 
better  suited  to  advise  and  monitor 
School  Food  Authorities'  operations. 

Interim  Provision — ^No  interim 
provision. 

d.  Corrective  Action 

I 

Proposed  Provision — For  any 
performance  standard  violation,  in 
addition  to  a  claims  assessment,  the 
State  agency  would  have  been  required 
to  take  whatever  corrective  action  it 
considered  appropriate.  The  School 
Food  Authority  would  have  been 
required  to  submit  written  reports  to  the 
State  agency  on  its  progress  and  the 
State  agency  would  have  had  to 
document  the  corrective  action  within  90 
days  of  the  review. 

Technical  assistance  is  a  traditional 
and  appropriate  way  for  State  agencies 
to  aid  School  Food  Authorities  in  taking 
corrective  action  when  they  are  not 


operating  the  programs  in  compliance 
with  FNS  and  State  regulations.  Many 
State  agencies  already  routinely  take 
and  follow-up  on  corrective  action 
whenever  they  see  a  School  Food 
Authority  violating  regulations  and 
many  doomient  this  action. 

Those  few  conunentors  responding  to 
this  issue  mainly  confirmed  that  their 
State  agencies  were  already  taking 
corrective  action.  A  few  commentors  felt 
that  requiring  a  State  agency  to 
document  that  corrective  action  was 
taken  within  90  days  of  the  review 
would  reduce  the  State  agency's    ^ 
flexibility  to  handle  individual  needs, 
resources  or  situations.  Many 
commentors  recommended  that 
corrective  actions  be  permitted  to  be 
taken,  including  technical  assistance, 
prior  to  or  in  lieu  of  the  assessment  of 
claims,  especially  when  discovered  on  a 
first  visit. 

Greater  flexibility  has  been  given  the 
State  agency  in  the  review  process  of 
this  interim  regulation  than  in  the 
proposed  regulation.  Additionally,  more 
emphasis  is  being  placed  on  cooperation 
between  the  State  agency  and  the 
School  Food  Authority  to  resolve 
regulatory  violations.  As  a  result, 
corrective  action  and  a  formalized 
corrective  action  plan  have  been 
elevated  in  the  interim  regulation  to  play 
a  key  role  in  ensuring  program 
improvement. 

Interim  Provision — ^The  interim  rule  is 
designed  to  place  special  emphasis  on 
correcdve  action  whenever  a 
performance  standard  is  found  to  be 
violated  on  either  an  AIMS  audit  or  an 
AIMS  first  or  second  review.  Under  an 
AIMS  audit,  additionally,  a  claim  must 
be  assessed  for  any  degree  of 
performance  standard  deficiency  found 
(whether  it  exceeds  the  error  tolerance 
levels  or  not),  except  for  performance 
standard  1.  Under  an  AIMS  first  review 
the  School  Food  Authority  found  to  have 
the  deficiency  exceeding  the  tolerance 
must  develop  and  implement  a  formal 
corrective  action  plan.  A  State  agency 
need  not  assess  a  claim  on  the  findings 
of  the  first  review.  However,  if 
necessary,  the  claims  for  reimbursement 
for  the  period  of  review  must  be 
amended. 

At  the  close  of  both  AIMS  audits  or 
AIMS  reviews  of  a  School  Food 
Authority,  the  State  representative  must 
conduct  an  exit  conference  with 
appropriate  school  officials  to  discuss 
deficiencies  observed,  the  extent  of 
these  deficiencies  and  the  corrective 
action  needed  to  correct  the 
deficiencies.  This  must  include,  if 
necessary,  amending  the  claims  for 
reimbursement  for  the  period  reviewed. 
When  error  tolerances  are  found  to  be 


exceeded  in  a  review,  the  exit 
conference  must  also  include  a 
discussion  of  the  formal  corrective 
action  plan.  The  State  must  assist  the 
School  Food  Authority  in  the 
development  of  this  plan. 

After  every  AIMS  review  or  audit,  the 
State  must  notify  the  superintendent  of 
schools  in  the  School  Food  Authority  in 
writing  of  the  findings  and  if 
appropriate,  any  corrective  action 
needed  to  be  taken.  The  School  Food 
Authority  must  dociunent  all  corrective 
actions. 

Corrective  action  plans  must  include: 
the  corrective  action  needed  (including 
amendment  of  claims  for  reimbursement 
for  the  review  period,  if  necessary);  the 
timeframes  for  completing  required 
corrective  actions:  and  the  signature  of  a 
School  Food  Authority  representative. 

"The  State  agency,  withbi  60  days  of 
the  exit  conference  of  such  School  Food 
Authority,  must  approve  and  sign  the 
plan.  The  State  agency  must  also 
conduct  a  second  review  of  all  large 
School  Food  Authorities  and  one-fourth 
of  the  small  School  Food  Authorities 
found  to  exceed  the  tolerances.  On 
second  reviews  States  must  assess  and 
recover  monies  not  properly  payable  on 
any  newly  discovered  or  continuing 
performance  standard  deficiencies, 
whether  they  exceed  the  error  tolerance 
levels  or  not  Corrective  action  pland 
must  be  amended  or  extended  if  any 
performance  standard  tolerances  are 
exceeded  on  second  reviews.  While  a 
plan  is  not  required  where  tolerances 
are  not  exceeded,  corrective  action  is 
required. 

In  addition  to  discussing  deficiencies 
and  corrective  action,  the  Department 
recommends  that  during  the  exit 
conferences  the  State  provide  local 
officials  with  a  clear  understanding  of 
all  performance  standards.  Imparting 
this  information  to  school  officials  is 
essential  during  the  exit  conference 
since,  on  the  second  AIMS  review,  fiscal 
action  must  be  taken  on  any  violations 
found.  Since  the  corrective  action  plan 
includes  milestone  dates  for  the  desired 
corrective  action,  the  Department  urges 
the  State  agency  to  monitor  School  Food 
Authority  progress  in  meeting  the 
milestones  outlined  in  the  plan.  This 
would  encourage  completion  of  the 
corrective  action  and  give  the  State 
agency  an  opportunity  to  provide  any 
interim  technical  assistance  and/or 
training  needed  to  improve  programs, 
prior  to  the  taking  of  a  fiscal  action. 

e.  Error  Tolerance  Levels  to  Trigger 
Second  Reviews 

Proposed  Provision — ^Under  the  AIMS 
proposal,  follow-up  (second]  visits  were 
required  of  School  Food  Authorities  in 
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the  two-year  cycle  if  a  total  of  10%  or  recommejidations  included  using  a  much 

more  of  the  meals  served  were  higher  dollar  figure  ($500-$1,000)  or  only 

improperly  claimed  or  if  an  overclaim  percentages  as  tolerances  ti-iggering  an 

averaged  more  Uian  $150  per  school  on-site  second  or  tiiird  review, 

reviewed.  For  schools  on  die  five-year  Based  on  the  concerns  expressed  by 

cycle,  the  State  agency  would  have  had  commentors,  die  Department  has,  by 

to  randomly  select  for  review  one-fourdi  these  interim  regulations,  eliminated  the 

of  die  reviewed  School  Food  Audiorities  dollar  per-school  overclaim  as  an  error 

°  „S  r           H  f'Tr'^iS^'-          .  ^"«^«'  «"d  has  set  specific  levels  of 

proposal  requu-ed  final  (third)  reviews  of  ^^^r  tolerance  for  each  performance 

the  two-year  cycle  School  Food  ^^^^^^^^  f„^  ^             / 

AuthonUes  to  be  b-iggered  on  a  lower  xk„  h,..a  .„  •       u      u         , .    .  "='"^"'- 

tolerance  Uian  tiiat  Siggering  second  ^f  ^"^  '^"'^"^  **««  ^««"  eliminated, 

reviews.  Third  reviews  were  required  ,  ^^J^""  "^"'so/i— Error  tolerance 

for  a  School  Food  Authority  which  '®^^'^  °°  °°*  ^PP^y  *°  AIMS  audits  since 

showed  a  7%  error  rate  in  meals  served,  °°  second  visits  are  required  to  be 

claimed,  or  counted:  or  an  average  undertaken  under  the  audit  option.  The 

dollar  overclaim  of  $100  per  school  Department  retains  the  requirement  for 

reviewed  on  a  second  review.  second  AIMS  reviews  of  all  large  School 

The  Department  requires  corrective  ^°°^  Audiorities  and  25%  of  all  small 

action  for  all  problems  but  recognizes  School  Food  Authorities  in  which  die 

tiiat  State  agencies  are  unlikely  to  have  ^^^^  review  shows  a  School  Food 

the  staff  needed  to  go  back  on  site  to  Audiority  exceeding  error  tolerance 

every  School  Food  Authority  in  follow-  levels  for  any  of  the  performance 

up  to  all  program  violations  found.  standards. 

Therefore,  tolerances  were  developed  as  The  basis  of  the  error  tolerance  levels 

criteria  for  Slate  agencies  to  employ  in  differs  for  each  performance  standard, 

measuring  the  seriousness  of  a  The  chart  below  describes  the  basis  for 

deficiency  to  determine  the  need  for  on-  deriving  the  error  tolerance  levels  for 

site  follow-up  reviews.  Such  tolerances  each  standard  which  could  trigger  a 

were  considered  necessary  to  maximize  second  review, 
a  State  agency's  limited  resources  in 

conducting  on-site  follow-up  reviews.  Error  Tolerances 

(The  tolerances  were  not  intended  to 

relieve  the  State  agency  or  School  Food       . Tngger  toe  a  aecond  review 

Authority  from  taking  corrective  action; 

AIMS  always  intended  for  any  program  ^uJI^** 

or  performance  standard  violation,  i —~ h  io%  or  more  oi  me  tree  and  reduced 

regardless  of  its  extent  or  when  found,  E™*   applications   revived  in  a 

toL„  „.,uj__»  •          »•            »•        »  Scnool  Food  Authority  were  irKorrect- 

be  subject  to  corrective  action.)  ly  approved  or  denied 

Commentors  generally  did  not  ooDose         ' — "  J?  """*«'  o"  schools  reviewed  in  a 

»k„  «^„ „»  „«• »°         »   I                 1         1     r  School  Food  Authority,  as  specified  in 

Uie  concept  of  error  tolerance  levels  for      •  the  WlowHig  table,  are  coming  nK>re 

triggering  follow-up  reviews.  However,  *'^  "  f»*«:ed  pnce  meais.  respec- 

many  State  agency  directors  and  School  '^^oT^^:^^.  ""^""^ 

Food  Authority  commentors  believed  3 «  a  r<omt>er  of  schools  reviewed  in  a 

the  level  of  error  tolerance  used  in  S!**f  „'^^  Authority,  as  speofied  m 

J    .          .    .        ..              J  ,      ,  „  Ine  lollowing  table,  do  not  have  an 

determimng  ttie  need  for  follow-up  adequate  system  for  counting  and  re- 
reviews  in  the  two-year  and  five-year  coromg  meats  claimed  lor  reimburse- 

cycles  was  too  low.  especially  for  the  3^  ^."Ze'^C^TS 

large  School  Food  Authorities.  consolidate  daims.       "i 

r>.>...^»..t^.«  .,-.:_»„ J  _    »  »u    .  * "   ^O'"'  o*  "»^  o'  "» '  total  meals 

Conunentors  pointed  out  diat  a  observed  m  a  school  Fund  Authority 

tolerance  based  on  dollars  would  mean  **^  missing  one  or  mora  eompo- 

that  a  situation  found  in  the  early  part  of  s                   JTT^..^^  iw=            . , 

,.  ,        ,  ■   i_.  r   11  L    1        J  r      '  "*  » Not   applicable.    There   a   no   second 

tne  SCnOOl  year  migrit  fall  below  and  review  required  on  this  standard  be- 
within  the  tolerance,  but  over  the  '^'^  ****  standard  »  reviewed  only 
^„ r.-          iU                         LI         r          .  as  a  part  o(  the  bienmal  audit 

passage  of  time,  the  same  problem  found 

later  could  result  in  exceeding  the 

tolerance.  They  felt  this  would  result  in  The  following  chart  indicates  the 
unequal  treatment  based  upon  the  time  number  of  schools  violating 
of  discovery.  Some  commentors  also  felt  Performance  Standards  2  or  3  which 
it  was  unfair  to  impose  a  more  stringent  would  trigger  a  second  AIMS  review  in 
error  tolerance  to  tiigger  final  (third)  large  School  Food  Authorities  and  one- 
reviews  of  School  Food  Audiorities  in  quarter  of  the  small  School  Food 
the  two-year  cycle.  Commentor  Authorities. 


Number  o<  schoote  reviewed 


Nwnbar 
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1  to  10 

»i  to  20 

21  toao — 

31  to  40 

41  to  so 

51  to  60 

61  to  70 _. 

71  to  80. 

61  to  BO 

91  to  100 

101  or  mora. 


10 
'10 


■  Number  o*  schools  violating  performance  standards  2  or 
3  respectively. 
■  122.  •**  **  numbef  identified  above  tor  the  ((ipropriate 

For  example,  if  a  State  agency  , 
reviews  42  schools  in  a  School  Food 
Authority,  and  five  or  more  of  those 
schools  violate  Performance  Standard  2, 
a  second  review  would  be  required  if  it 
was  a  large  School  Food  Audiority.  If  it 
were  a  small  School  Food  Authority,  it 
would  be  considered  for  a  second 
review.  In  another  example,  a  School 
Food  Authority  with  27  schools  only  two 
of  which  violated  Performance  Standard 
3  would  not  need  to  be  reviewed  a 
second  time. 

The  tolerances  are  simply  levels  of 
error  which  necessitate  second  AIMS 
reviews  in  all  large  and  some  small 
School  Food  Authorities  for  those 
standards  found  violated  on  first 
reviews.  They  are  not  appUcable  when 
audits  are  being  used  to  meet  AIMS 
requirements,  since  under  the  audit 
option,  there  are  no  required  second 
visits. 

/  Timing  of  Reviews 

Proposed  Provision — ^A  State  agency 
would  have  been  required  to  conduct  a 
first  review  of  a  two-year  cycle  School 
Food  Authority  between  October  1  and 
December  31  of  the  first  year  of  the 
cycle.  If  a  follow-up  (second)  review 
were  necessary,  it  would  have  had  to 
begin  within  90  days  following  the  end 
of  the  first  review.  A  final  (third)  review 
would  have  had  to  be  performed  by 
December  31  of  the  second  school  year 
of  the  review  cycle. 

State  agencies  would  have  had  more 
flexibility  in  scheduling  reviews  of  small 
School  Food  Authorities  on  the  five-year 
review  cycle.  The  first  review  was  to  be 
undertaken  any  time  during  the  year 
with  follow-up  (second)  reviews  made 
within  180  days  following  the  end  of  the 
first  review. 

The  tight  timeframes  for  reviews  of 
two-year  cycle  School  Food  Authorities 
were  believed  to  be  needed  to  insure  all 
review  steps  within  the  constraints  of  a 
short  two-year  cycle  were  met. 
Additionally,  the  Department  set  strict 
timeframes  in  order  to  ensure  that 
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School  Food  Authorities  would  rapidly 
respond  to  correction  of  program 
deficiencies. 

On  the  review  cycle  timeframes,  as  in 
other  aspects  of  the  System,  flexibility 
was  recommended  by  many 
commentors.  The  need  to  coordinate 
between  AIMS  and  the  audit 
requirement  and  the  unpredictabihty  of 
weather,  which  can  upset  school 
schedules,  were  two  of  the  reasons  that 
flexibility  in  the  timing  of  reviews  was 
suggested. 

The  first  review  on  the  two-year  cycle, 
to  be  undertaken  between  October  1 
and  December  31.  seemed  to  some 
commentors  to  be  especially  restrictive. 
Commentors  identified  problems 
affecting  the  ability  to  meet  this      I 
schedule  including  the  many  holidays 
and  the  application  approval  process 
which  occur  during  this  part  of  the  year. 

The  timing  of  follow-up  (second) 
reviews  was  also  an  issue.  Commentors 
suggested  anywhere  from  one  to  six 
months  be  allowed  a  School  Food 
Authority  to  correct  deficiencies. 
Flexibility  in  deciding  the  timing  of  a 
foUow-up  [second)  review  was  also 
suggested.  TTie  Department  believes  that 
the  commentors'  concerns  are  valid,  and 
that  additional  flexibility  can  be  added 
to  the  system  without  reducing  effective 
corrective  action. 

Interim  Provision — The  interim 
regulation  removes  most  of  the  specific 
timing  requirements  from  the  system 
and  removes  distinctions  of  the  timing  of 
reviews  for  small  and  large  School  Food 
Authorities.  Timing  is  unrestricted  for 
AIMS  audits,  so  long  as  one-third  of  all 
School  Food  Authorities  are  reviewed  in 
the  first  year  of  the  first  two  year  cycle. 
However,  for  AIMS  reviews  State 
agencies  should  conduct  all  seeded 
second  revie%v8  so  that  first  and  second 
reviews  are  both  completed  within  the 
same  sdiool  year  for  maximum 
effectiveness.  Recognizing  that  this  may 
not  always  be  feasible,  this  interim  rule 
recommends  but  does  not  require  all 
second  reviews  to  be  conducted  in  the 
same  school  year  as  the  first  review. 
The  only  timing  requirement  for  second 
reviews  is  that  they  be  completed  not 
later  than  December  31  of  the  year 
following  the  year  of  the  first  review. 
Third  reviews  have  been  eliminated 

from  AIMS  as  a  requirement,  thus 

further  easing  time  constraints.     | 

g.  Number  of  Schools  to  Review  in  a 
School  Food  Authority 

Proposed  Provision — In  the  proposed 
mk.  die  aumbef  of  sdiools  within  the 
School  Food  Authority  to  be  included  in 
a  first  or  follow-up  (second)  review  was 
dependent  upon  the  total  number  of 


schools  in  the  School  Food  Authority. 
This  is  illustrated  in  the  following  table. 


Number  o«  sctiooto  m  me  KtKX*  lood  •uowrlly 


Minimuni 
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I  to  5 

610  10 

II  te» 

21  to  40 

41  to  60 

61  ton — 
61  to  100 — 
100  or  mora. 
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■  m^^. r  of  Mtaolt  to  be  nutmii  on  Int  and 

to«o«H*  taeoorid)  rwtew by  ti;SWB  aoeocy.^^ 

>  12-^S%  feOMidid  t»  tw  iMWMt  urttole  numbeit  «  «• 
number  ol  Ktioolt  over  loa 

For  School  Food  Authorities  needing  a 
final  (third)  review,  the  State  agency 
was  to  conduct  a  review  of  a 
statistically  valid  sample  of  schools 
within  the  School  Food  Authority  or  a 
review  of  50%  of  the  schools  in  the 
School  Food  Authority. 

This  ratio  of  schools  in  a  School  Food 
Authority  to  the  number  of  schools  to  be 
reviewed  on  a  first  or  follow-up  (second) 
review  was  designed  to  produce  a 
review  system  with  a  large  enough 
sample  to  identify  potential  School  Food 
Authority-wide  problem  areas.  At  the 
same  time,  the  sample  was  intended  to 
be  small  enough  so  as  not  to  place  an 
unrealistic  review  workload  on  the  State 
agency.  For  final  (third)  reviews,  the 
system  was  intentionally  more  stringent 
in  order  to  cope  with  a  School  Food 
Authority  that  is  seriously  and 
continuously  violating  program 
regulations. 

Generally,  commentors  had  no 
objection  to  the  number  of  schools  to  be 
reviewed  on  first  and  follow-up  (second) 
reviews.  However,  there  were 
objections  to  the  proposal's  requirement 
on  the  number  of  schools  to  be  reviewed 
on  final  (third)  reviews.  Some 
commentors  opposed  both  the  statistical 
pampling  and  50%  review  alternatives 
because  they  felt  it  would  be  an 
unrealisticaUy  harsh  requirement  which 
would  be  difficult  for  the  State  agency  to 
carry  out 

Interim  Provision— TYda  provision  is 
retained  as  proposed  with  regard  to  first 
and  second  AIMS  reviews  and  AIMS 
audits.  Since  the  third  review  has  been 
eliminated  from  AIMS,  the  concern 
expressed  by  commentors  regarding  the 
school  selection  process  for  third 
reviews  is  eliminated. 

h.  Selectioa  of  Specific  Schools  to 
Review  - 

Propoted  Provision — On  die  first 
review,  the  State  agency  would  have 
selected  as  equal  a  number  of  schools  as 


possible  to  review  from  each  type  of 
attendance  unit  (elementary  school. 
middle  school,  high  school  eta).  The 
proposed  regulations  specified  that 
schools  with  the  largest  participation  of 
free  and  reduced  price  students  from 
each  type  of  attendance  unit  be  selected 
first 

On  follow-up  (second)  reviews,  the 
State  agency  would  have  again  selected 
as  equal  a  number  of  schools  as  possible 
to  review  from  each  type  of  attendance 
unit  Within  Ae  attendance  imit 
groupings,  the  State  agency  vrould  have 
had  to  choose  schools  on  a  random 
basis  using  guidance  provided  by  FNS. 

On  a  final  (third)  review,  the  State 
agency  would  have  reviewed  50%  of  the 
schools  in  the  School  Food  Autiiority 
chosen,  on  a  random  basis  or  enough 
schools  to  have  a  statistically  valid 

sample. 
The  first  and  second  reviews  required 

the  selection  of  a  sample  of  schooIS^frxim 
each  type  of  attendance  unit  This 
concept  was  put  into  the  proposal 
because  different  types  of  attendance 
units  are  likely  to  have  different  kinds  of 
problems  and  it  is  important  that  all 
types  be  represented  in  the  review  of  the 
School  Food  Authority  to  get  an  overall 
picture  on  which  to  draw  conclusions 
about  a  School  Food  Authority's 
program  operations. 

SchooLwlection  is  another  facet  of 
AIMS  on  which  commentors  asked  fof 
more  flexibility.  Some  State  agencies 
wanted  the  discretion  to  choose  schools 
for  review  with  only  guidance  frt>m  FNS. 
.  One  State  agency  commentor  wrote  that 
the  AIMS  proposal  might  force  the  State 
agency  to  go  to  schools  without 
problems.  ITiere  was  criticism  directed 
specifically  at  the  requirement  that 
schools  with  the  largest  number  of  free 
and  reduced  price  students  be  selected 
for  review  on  the  initial  (first)  review. 
This  method  of  selecting  schools  would 
usually  result  in  the  same  school  being 
reviewed  at  the  beginning  of  each  cycle 
and  such  schools  would  know  tfiat  they 
would  be  reviewed-  School  Food 
Authorities  could  thus  correct  problems 
in  only  those  schools  and  avoid  a 
comprehensive  review  of  the  entire 
School  Food  Authority  system.  AnoAer 
commentor  felt  that  these  laige  schools 
are  already  "picked  on**  by  every  type  of 
monitoring  agency.  Most  commentors  on 
this  issue  thought  that  the  State  agency 
should  be  allowed  to  use  its  own 
judgment  to  select  schools  with  the 
largest  identified  problrans.  This,  they 
said,  would  ensure  maximum 
effectiveness  of  limited  State  resources. 
Some  others  si^gested  choosing  all 
schools  for  reviews  on  a  random  basis 
although  other  commentors  opposed 
random  selection  because  it  could  result 
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in  overlooking  identified  problem 
schools. 

The  Department  believes  that  the 
commentors  have  made  some  good 
points,  particularly  with  regard  to  the 
provision  causing  the  same  schools  to  be 
reviewed  on  every  review.  The  interim 
changes  address  this  concern. 

Interim  Provision — ^The  interim 
regulation  removes  the  requirement  that 
on  first  AIMS  reviews,  schools  must  be 
selected  on  the  basis  of  the  number  of 
needy  children  served. 

These  interim  regulations  allow  a 
State  to  select  schools  for  first  reviews 
based  either  on  a  random  selection  or 
on  a  State's  established  criteria.  A 
State's  criteria  would  have  to  ensure  at 
least  some  schools  were  selected  on  the 
basis  of  suspected  or  potential 
problems.  The  State's  criteria,  for 
example,  could  call  for  the  review  of  all 
schools  with  new  managers,  or  all 
schools  that  have  not  been  visited  in  the 
past  several  years  or  other  such 
indicators  of  potential  problems.  Using 
either  selection  system  States  must 
review  as  equal  a  number  of  schools  as 
possible  from  each  type  of  attendance 
unit  to  ensure  that  a  fairly 
representative  picture  of  a  School  Food 
Authority's  operation  is  monitored.  For 
example,  if  20  schools  are  visited,  the 
selection  of  7  elementary.  7  junior  high 
schools  and  6  high  schools  would  meet 
the  requirement  since  they  represent  an 
approximately  equal  number  of  school's 
from  each  tj^e  of  attendance  unit. 

For  second  reviews.  State  agencies 
are  required  to  select  schools  randomly. 
Again,  as  equal  a  number  as  possible 
bom  each  type  of  attendance  unit  would 
be  selected. 

The  method  of  selecting  schools  on  a 
third  review,  as  set  forth  in  the  proposal, 
is  no  longer  applicable  in  the  absence  of 
a  third  review  requirement 

Under  the  audit  option,  this  interim 
regulation  only  requires  that  generally 
accepted  audit  principles  be  applied  in 
the  selection  of  schools  for  audit. 

I.  Review  Suspension 

Proposed  Provision — Under  the  ' 
proposed  rule,  when  a  State  agency 
conducted  a  first  review  of  any  School 
Food  Authority  and  found  serious 
systemic  problems  before  visiting  the 
required  number  of  schools,  the  review 
could  be  suspended  and  superceded  by 
corrective  action.  Claims  would  be 
assessed  based  on  the  problems  found 
in  the  schools  reviewed.  A  full  follow-up 
review  would  then  be  taken  in  any  such 
School  Food  Authority  after  it  had  the 
opportunity  to  correct  the  serious 
system-wide  problems  that  were  • 
originally  noted. 


This  provision  was  intended  to 
address  situations  where  the  first 
review  of  additional  schools  was  not 
needed  because  a  problem  obviously 
would  be  found  in  every  school  in  a 
School  Food  Authority  due  to  incorrect 
procedures,  systems,  or  information.  It 
was  felt  that  this  procedure  would  assist 
State  agencies  to  make  the  most 
efficient  use  of  their  review  resources. 

Commentors  strongly  objected  that 
this  provision  provided  loopholes  to 
those  local  districts  with  widespread 
offenses  and  penalized  School  Food 
Authorities  which  may  have  isolated 
problems  or  made  honest  errors 
regardless  of  conscientious  effort.  It  was 
believed  to  be  unfair  to  suspend  reviews 
of  a  poorly  managed  School  Food 
Authority  while  undertaking  a  complete 
review  of  a  better  managed  School  Food 
Authority. 

This  provision  was  intended  to  lessen 
the  review  burden  on  a  State.  However, 
in  recognition  and  support  of  commentor 
concerns,  the  interim  rule,  unlike  the 
proposal,  requires  the  first  review  to  be 
completed  and  corrective  action  to  be 
taken  on  the  same  basis  for  every 
School  Food  Authority,  thereby 
removing  the  suspension  provision 
envisioned  by  the  proposal. 

Interim  Provision — The  provision  to 
suspend  reviews  under  certain 
circumstances  has  been  removed. 

/  Newly  Discovered  Violations  on 
Second  Review 

Proposed  Provision — According  to  the 
proposal,  a  State  agency  would  have 
undertaken  a  follow-up  (second]  or  final 
(third)  review  if  it  found  a  performance 
standard  violation  exceeding  tolerance 
levels  on  a  previous  review.  On  the 
second  or  third  review,  the  State  agency 
would  concentrate  its  review  on  the 
performance  standard  violations 
discovered  on  the  previous  review.  If, 
during  the  course  of  the  second  or  third 
review,  a  performance  standard 
violation  that  had  not  been  noted  on  a 
previous  review,  was  found  the  State 
agency  would  be  required  to  assess  an 
overclaim  for  that  violation. 

Commentors  did  not  voice  a  specific 
opinion  on  this  provision. 

This  interim  regulation  requires  a 
second  review  of  performance  standards 
found  to  have  exceeded  error  tolerances 
on  the  first  review.  .However,  should 
there  be  discovered  any  new  violations 
not  seen  on  the  first  review,  the 
Department  believes  claims  must  be 
assessed.  It  is  felt  that  this  is  an 
appropriate  action  since  the  exit 
conference  for  the  first  review  should 
include  notification  of  the  School  Food 
Authority  by  State  agencies  of  all 
performance  standards  and 


expectations  of  continuing  compliance 
with  the  standards. 

Interim  Provision — If,  on  a  second 
review,  any  degree  of  performance 
standard  violation  is  found  again  or  is 
newly  discovered,  claims  must  be 
assessed  and  recovered.  An  existing 
plan  of  corrective  action  must  be 
amended  if  the  error  tolerance  level  is 
again  exceeded  and  extended  to  reflect 
additional  corrective  actions  required. 
Existing  plans  must  also  be  amended 
and  implemented  when  error  tolerance 
levels  are  exceeded  on  newly 
discovered  problems. 

Audits 

Proposed  Provision — ^Under  the 
proposal.  AIMS  reviews  could  be 
achieved  through  program  assistance 
reviews  or  audits. 

This  provision  was  intended  to 
provide  State  agencies  flexibility  in 
meeting  AIMS  requirements  with 
existing  audit  efforts. 

There  were  a  considerable  number  of 
comments  that  the  AIMS  review 
requirements,  especially  regarding  the 
standard  limiting  claims  to  allowable 
costs,  duplicated  the  existing  biennial 
audit  requirements  of  Office  of 
Management  and  Budget  (0MB)  Circular 
A-102.  Many  felt  that  the  Departinent 
should  either  require  only  the  biennial 
audit  or  replace  it  with  a  review 
requirement 

Current  regulations  require  a  biennial 
audit  to  be  conducted  in  school  districts 
imder  the  terms  of  OMB  Circular  A-102. 
This  type  of  audit  is  done  on  an 
organization-wide  basis  rather  than  on  a 
grant  by  grant  basis.  Thus,  in  school 
districts,  auditors  review  only  a 
sampling  of  the  school  district's  Federal 
grant  programs  which  may  or  may  not 
include  school  lunch  programs. 

Interim  Provision — This  interim 
regulation  allows  States  the  option  to 
fulfill  AIMS  requirements  in  one  of  three 
ways: 

1.  AIMS  reviews  to  cover  Performance 
Standards  1-4  and  additionally 
conducting  audits  under  the  existing 
requirements  of  OMB  Circular  A-102.  To 
address  the  potential  overlap  between 
AIMS  reviews  and  the  A-102  audit,  this 
interim  regulation  would  not  require  the 
State's  AIMS  reviews  to  include 
Performance  Standard  5.  which  limits 
claims  to  allowable  documented  costs. 
Performance  Standard  5  would  be 
monitored  during  the  regular 
organization-wide  A-102  biennial  audit; 
or 

2.  AIMS  audits  using  an  expanded 
audit  procedure  beyond  the 
requirements  of  OMB  Circular  A-102. 
The  audit  must  meet  the  following 
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conditioas  to  fdfill  AIMS  1 

in  lieu  of  conducting  AIMS  levtewr 

a.  it  nnist  include  an  aadk  of  tiie 
school  food  MTvice  aooottnt  of  all  tlw 
School  Food  Authorities  in  the  State 
over  a  period  of  two  yean  and  an  andit 
of  the  iaiseat  School  Food  Authority  in 
the  State  4n  the  firat  year  of  AIMS; 

b.  All  five  perfbnnance  standards  are 
covered  in  the  audit; 

c  Overclaims  are  assessed  and 
recovered  on  any  degree  of  perfcmnance 
standard  violation  in  araounts  as 
determined  by  the  State  agency's 
methodology  which  reflect  the  severity 
and  longevity  of  the  problems  found, 
except  for  Performance  Standard  1. 
Under  such  a  system  no  follow-up  visits 
are  required  as  they  would  be  when 
AIMS  reviews  an  undertaken  by  the 
State  agency,  but  the  State  agency  must 
have  some  system  for  coordinatiqg  and 
achieving  corrective  action  when 
problems  are  fotmd  by  auditors; 

d.  The  State  must  use  USDA's  audit 
guide  or  submit  their  State's  audit  guide 
to  the  appropriate  FNS  Regional  Offices 
by  February  1  of  each  year.  For  the  firat 
year  of  AIMS,  States  may  wish  to 
submit  their  audit  guide  prior  to  January 
1, 1981.  The  SUte's  audit  guide  must  be 
approved  before  the  State  can  use  it  to 
satisfy  AIMS  requirements  throu^ 
audits; 

e.  The  provisions  for  AIMS  reviews 
pertaining  to  numbers  of  schools 
reviewed  must  also  be  complied  with  by 
auditora; 

f.  Generally  accepted  audit  principles 
must  be  applied  in  the  selection  of 
schools  for  review:  and 

g.  The  audits  must  be  conducted  by 
State  auditora  or  State  contracted 
auditors. 

3.  A  combination  of  AIMS  audits  and 
reviews  to  monitor  School  Food 
Authorities  or  to  monitor  for  compliance 
with  all  five  performance  standards. 
States  using  a  combination  of  audits  and 
reviews  are  responsible  for  maintaining 
documentation  to  assure  compliance 
with  the  AIMS  regulations.  | 

State  agencies  will  be  required  to 
outline  in  their  annual  State  Plans  the 
program  review  and/or  audit  system 
that  will  be  utilized  to  satisfy  the  AIMS 
requirements.  If  the  audit  option  is  used, 
the  State  agency  must  also  describe  in 
the  State  Plan  the  system  for 
coordinating  and  achieving  corrective 
action.  FNS  approval  of  the  system  will 
be  part  of  the  State  Plan  approval 
process. 

Records 

a.  Retention 

PrQptfsed  Prtmsion— The  proposal 
required  that  records  of  State  agency 


reviews,  cmrective  actkNi,  and  audit 
reports  be  maintained  ia  the  State 
agency's  files  for  three  yean  after  die 
year  in  vdiich  pr(4>lems  have  been 
resolved. 

These  records  are  needed  for  die 
State  agency's  use  and  for  the 
Department  to  fulfill  its  responsibility  to 
evaluate  the  management  of  the  State 
agencies.  Very  few  comments  were 
received  on  this  issue.  Those  who  did 
address  this  issue  q>oke  against  the 
burden  of  recordkeeping  in  general 

Although  the  Department  is  concerned 
with  recordkeeping  burdens  placed  on 
State  agencies  and  School  Food 
Authorities,  the  maintenance  of  the 
records  cited  in  the  proposal  is  essential 
to  good  management  at  all  levels  of 
administration  and  most  are  expected  to 
have  been  maintained  under  existing 
regulations. 

Interim  Provision — ^The  Department  in 
this  interim  regulation  retains  the  three- 
year  record  retention  requirement  for 
both  audits  and  reviews  but 
recommends  that  these  records  be  kept 
at  least  four  years,  as  active  records 
documenting  State  agency  efforts  to 
correct  problems.  HiIs  recommendation 
is  in  siq>port  of  the  four-year  review 
period  required  by  these  intnim 
regulations. 

b.  Information  to  Include  in  State 
Agency  Review  Records 

Proposed  Provision — ^The  proposal 
required  State  agencies  to  keep  records 
of  reviews.  For  meeting  requirements, 
the  State  agency  review  records  were 
required  to  include  basic  information 
such  as  the  name  of  the  School  Food 
Authority  reviewed,  the  name  of  the 
school(s)  reviewed,  and  findings  for 
each  review  which  show  whe^er  die 
School  Food  Authority  and  its  schools 
were  meeting  or  violating  the 
performance  standards. 

To  properly  monitor  for  AIMS 
performance  standards,  and  to  have 
available  sufficient  information  to  make 
decisions,  the  State  agency  would  need 
this  type  of  data  to  show  whether  a 
School  Food  Authority  and  its  schools 
are  meeting  or  violating  AIMS 
performance  standards.  This  data  would 
also  be  necessary  for  the  Department  to 
monitor  the  sufficiency  of  a  State 
agency's  reviews. 

Few  comments  were  received,  but  of 
those  received  many  indicated  diat 
these  records  are  routinely  kept  by  State 
agencies. 

Interim  Provision — The  interim 
regulation  will  not  prescribe  sftedfic 
information  to  be  included  in  review 
records.  However,  the  Department  still 
requires  review  records  to  indicate 
whether  the  School  Food  Authority  and 


its  schools  met  or  vitiated  perfonnalMe 
standards. 

HscalAcfioo 

a.  Situation  in  Which  Ftecal  Action  it 
Taken 

Proposed  Provision — ^Under  the 
proposed  regulation,  a  State  agency 
would  have  been  required  to  assess  a 
claim  against  a  School  Food  Authority 
any  time  it  observed  schools  violating  a 
performance  standard.  This  would  have 
included  assessments  on  a  firat  review. 

The  most  intense  commentor  reaction 
to  the  proposed  claim  assessment 
procedure  was  that  it  did  not  allow 
State  agencies  to  give  a  School  Food 
Authority  the  opportunity  to  take 
corrective  action  prior  to  the  assessment 
of  a  claim.  Many  commenton  wrote  dtat 
assessment  of  a  claim  on  the  firat  review 
would  create  an  adversary  relationship 
between  the  State  agency  and  local 
levels  and  that  the  State's  "assistance 
relationship"  would  be  destroyed  by  this 
process.  This  new  relationship  would 
have  led  to  hesitancy  by  School  Food 
Authorities  to  request  technical 
assistance  and  to  a  less  open  and  honest 
exchange.  > 

The  Department  believes  that  the 
commentora  have  expressed  a  legitimate 
concern.  Therefore,  the  interim 
regulation  encourages  both  State 
assistance  to  School  Food  Authorities 
and  School  Food  Authority  initiative  to 
correct  identified  problems.  For  review 
under  the  AIMS  audit  option,  claims 
must  be  assessed  and  recovered  for 
performance  standard  violations  found 
on  a  firat  review  except  for  Performance 
Standard  1;  however,  for  AIMS  reviews 
a  claim  assessment  on  a  first  review 
may  be  waived  except  for  incorrect 
consolidations  of  School  Food 
Authority's  claims  (Performance 
Standard  3). 

Interim  Provision — If  on  a  first  AIMS 
review  a  school  violates  a  performance 
standard,  the  State  agency  is  required  to 
determine  the  extent  of  noncomphance 
with  the  performance  standards.  TTie 
State  agency  is  encouraged  to  assess  a 
claim  on  a  first  AIMS  review.  However, 
if  a  School  Food  Authority  violates 
Performance  Standard  3  by  incorrecdy 
coinpiling  individual  school  meal  counts 
into  a  consolidated  claim,  fiscal  action 
must  be  taken  even  on  a  firat  review. 

There  is  no  claims  assessment  for 
violations  of  Performance  Standard  1  at 
any  time  since  violations  of  this 
standard  are  largely  covered  under 
Performance  Standard  2.  Tliis  eliminates 
overlapping  claims  assessment  and 
ensures  that  claims  are  only  assessed 
against  improperly  reimbureed  meals. 
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When  fiscal  action  is  taken  by  a  State 
agency  reviewer  or  State  auditor  for  any 
regulatory  noncomphance  found  in  a 
school,  the  State  shall  determine  the 
amount  of  the  fiscal  action,  taking  into 
account  the  severity  and  longevity  of  the 
problem.  This  differa  hom  the  proposal 
which  prescribed  the  exact  methodology 
for  computing  a  fiscal  action  including 
the  period  over  which  the  fiscal  action 
was  to  be  projected.  This  interim  rule 
gives  States  more  flexibility  in  tiiese 
areas.  Fiscal  action  includes  recovery  of 
overpayments  already  made; 
disallowance  of  overclaims  as  reflected 
in  unpaid  Claims  for  Reimbursement; 
adjustment  of  future  claims;  and 
correction  of  records  to  ensure  that 
unfiled  claims  for  reimbursement  will  be 
corrected  when  filed. 

Regardless  of  whether  a  claim  is  or  is 
not  assessed  on  the  first  review,  the 
State  agency  must  take  corrective 
action.  Corrective  action  should  include 
recalculation  of  data  to  ensure  the 
correctness  of  the  claim  the  School  Food 
Authority  is  preparing  at  the  time  of  the 
review.  Additionally,  corrective  action 
could  take  the  form  of  training,  technical 
assistance,  or  other  actions. 

b.  Calculating  an  Assessed  Claim 

Proposed  Provision — ^In  most 
situations,  the  proposed  method  of 
calculating  an  assessment  was  based  on 
observed  performance  standard 
violations.  Projecting  a  claim  to  include 
unseen  schools  would  have  been 
allowed  only  as  an  option  on  a  third 
review  and  when  a  School  Food 
Authority's  coimting  system  was  faulty. 

The  period  over  which  the  claim  was 
to  be  assessed  varied  for  each 
performance  stemdard  to  reflect  the 
nature  of  the  standard. 

Some  commentora  opposed  the 
general  concept  of  assessing  claims. 
Othera  felt  the  method  described  in  the 
proposal  would  result  in  unfair  and 
excessive  claims.  Some  wrote  that  the 
later  in  the  year  a  firat  review  is  made, 
the  more  severe  would  be  the  possible 
assessment.  They  considered  this  timing 
factor  to  be  inequitable. 

While  USDA  has  a  clear  legal  and 
administrative  responsibility  to  require 
State  agencies  to  monitor  programs  and 
recover  improperly  earned 
reimbursement,  it  also  has  a 
responsibility  to  be  fair  and  reasonable 
when  requiring  claims  assessments^The 
interim  regulation  gives  the  State  agency 
much  more  flexibility. 

Interim  Provisions — ^The  interim 
regulations  do  not  explicitiy  specify 
procedures  for  claims  assessment.  To 
permit  States  maximum  flexibility  in 
dealing  with  individual  situations. 
States  are  allowed  to  use  their  own 


methodology  to  assess  claims.  The  claim 
must  be  in  an  amount  that  they  believe 
represents  the  severity  and  longevity  of 
the  problems  encountered.  In  addition, 
corrective  action  on  such  problems 
should  continue  to  be  taken  until  they 
are  resolved  to  the  satisfaction  of  the 
State  agency. 

School  Food  Authority  Challenges 

Proposed  Provision — Under  the 
proposal,  a  School  Food  Authority  could 
challenge  any  claim  assessment  In  the 
case  of  a  projected  assessed  claim  it 
would  have  had  to  present  written 
evidence  to  the  State  agency  to  support 
its  contention  that  the  assessed  claim  as 
projected  by  the  State  agency  went 
beyond  the  actual  extent  of  die  problem. 
In  demonstrating  that  the  assessed  claim 
should  be  projected  at  a  lower  level,  the 
School  Food  Authority  would  have  had 
to  prove  its  contention  to  the 
satisfaction  of  the  State  agency.  The 
State  agency  was  to  obtain  approval  of 
FNS  prior  to  its  adjustment  of  a  claim 
reduced  by  more  than  $1,000. 

Some  commentors  felt  that  proposed 
procedures  for  challenging  a  claim 
should  be  either  clarified  or  completely 
omitted,  and  complained  that  no 
timeframes  were  established  in  the 
regulation.  FNS  has  decided  rather  than 
regulate  this  area  to  allow  State 
agencies  to  use  their  own  existing 
systems  to  address  local  challenges  to 
permit  compatibility  with  individual 
State  claims  assessment  procedures. 

Interim  Provision — ^None. 

State  Agency  Failure  To  CoUeci 
Overpayments 

Proposed  Provision— Based  on  FNS 
reviews  of  a  State  agency,  the  proposal 
provided  that  if  FNS  determined  tiiat  the 
State  agency  had  failed  to  appropriately 
collect  overpayments  bom  Sdiool  Food 
Authorities,  FNS  would  notify  the  State 
agency  of  its  intention  to  assess  a  claim 
against  it  In  such  cases,  the  State  would 
have  had  a  full  opportimity  to  submit 
evidence  concerning  the  action  taken. 
The  State  agency's  subsequent  Letter  of 
Credit  would  have  been  reduced  by  the 
sum  of  the  uncollected  overpayment  and 
the  State  agency  would  have  had  to 
provide  the  funds  necessary  to  maintain 
program  participation  at  the  level  of 
operation  reached  prior  to  the  Letter  of 
Credit  reduction.  Iliese  funds  woidd 
have  had  to  come  from  State  and  local 
sources  and  be  reported  as  cash  on 
hand  in  the  State's  financial  reports  to 
FNS. 

Commentora  were  concerned  that 
School  Food  Authorities  had  no  source 
of  revenue  to  pay  back  funds  improperly 
expended  and  expressed  concern  that 
School  Food  Authorities  might  be  forced 


to  drop  out  of  the  program  if  major 
claims  were  assessed  against  them. 

The  Department  believes  that  there  is 
a  need  for  a  rule  which  would  allow 
FNS  to  recover  Federal  funds  improperly 
paid.  In  recent  action  on  the  fiscal  year 
1980  supplemental  appropriations  bill, 
the  Senate  Appropriations  Committee 
directed  all  federal  agencies  to  establish 
and  collect  claims  for  improper 
payments  made  with  federal  funds. 
However,  because  interim  AIMS  gives 
States  greater  flexibility  in  taking  fiscal 
action,  there  should  be  less  likelihood  of 
FNS-State  agency  disagreement  on 
fiscal  action. 

Interim  Provision— The  Department 
beheves  this  provision  is  necessary,  and 
therefore  S  210.16(e)  of  the  regulations  is 
expanded  to  require  the  State  agency  to 
provide  the  funds  necessary  to  maintain 
program  participation. 

State  Mans 

Proposed  Provision — ^The  proposal 
required  a  description  of  the  State 
agency's  program  to  meet  the  annual 
AIMS  review  requirements,  the  State 
agency's  criteria  for  choosing  School 
Food  Authorities  for  review  that  year 
which  would  ensure  that  School  Food 
Authorities  with  the  largest  identified 
problems  or  potential  problems  be 
reviewed  firat  the  number  of  School 
Food  Authorities  in  the  State  and  a  Ust 
of  the  School  Food  Authorities  on  the 
two-year  review  cycle  which  the  State 
planned  to  review  during  the  upcoming 
school  year. 

Most  commentora  believed  that  a 
more  flexible  approach  was  needed  and 
many  suggested  allowing  each  State 
agency  to  design  its  own  review  system 
within  the  fi^miework  of  eidsting 
systems,  methods  and  criteria  to  be 
included  in  the  State  Plan.  They  also 
objected  to  more  specific  data  being 
required  in  the  State  Plan. 

In  recognition  of  commentor  concerns, 
these  interim  regulations  delete  many  of 
the  proposal's  requirements  concerning 
the  State  Plans. 

Interim  Provision — States  are 
required  to  include  in  the  State  Plan:  (1) 
A  description  of  the  State's  system  for 
AIMS  implementation  through 
supervisory  assistance  reviews  and/or 
audits;  (2)  a  description  of  the  system  to 
coordinate  and  achieve  corrective 
action  when  the  State  uses  AIMS  audits 
to  meet  the  AIMS  requirements;  (3)  the 
number  of  large  School  Food  Authorities 
in  the  State;  and  (4)  the  number  of 
School  Food  Authorities  in  the  State. 

Additionally,  the  State  agency  must 
have  on  file:  (1)  Its  criteria  for  selecting 
schools  on  first  reviews,  if  the  selection 
is  not  random;  and  (2)  its  system  for 
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•electing  small  Sdiool  Food  Authorities 
for  second  reviews. 

State  Agency  AIMS  Progress  Report 

Proposed  Provisioa—Vie  proposed 
rule  required  each  State  agency  to 
prepare  a  progress  report  by  January  31 
and  July  31  of  each  year  describing  its 
actions  during  the  school  year  to 
undertake  A^fS  related  activities. 

The  Department  intended  to  use  the 
State  agency  progress  report  to  ensure 
that  State  agendas  met  die  objectives 
and  requirements  of  AIMS. 

Commentors  were  concerned  about 
the  burden  of  an  additional  report  and 
the  impact  of  Increased  recordkeeping. 

Interim  Provision — ^The  Department 
recognizes  the  reporting  and 
recordkeeping  impacts  of  this  provision 
and  in  tibe  interest  of  lessening  these 
burdens,  has  eliminated  the  provisions 
of  the  proposal  However,  the  State  must 
report  to  FNS  Regional  O^ices  for 
referral  to  the  OfBce  of  the  USDA 
Inspector  General  (OIG)  for  further 
review,  the  names  of  all  School  Food 
Authorities  which  exceed  the  error 
tolerances  on  the  second  review,  and 
the  extent  and  type  of  violations.  Such 
School  Food  Authorities  may  be  subject 
to  subsequent  audits  by  OIG  and  to  the 
assessment  of  claims  resulting  from  OIG 
audits. 

State  agency  progress  in  meeting 
AIMS  requirements  will  be  reviewed  by 
FNS  Regional  Offices  through  the 
Management  Evaluation  process. 

FNSRO  Evaluation  of  State  Agendes 

Proposed  Provision — ^The  proposed 
rule  provided  for  FNS-conducted 
reviews  and  Office  of  the  Inspector 
General  audits  to  be  used  to  monitor 
implementation  of  AIMS.  In  addition, 
the  proposal  placed  responsibility  on 
FNS  regions  for  validating  a  State's 
review  system  and  the  effectiveness  of 
its  corrective  actions  by  review  of  a 
sample  of  the  School  Food  Authorities  in 
which  the  State  agency  had  conducted 
reviews,  as  well  as  by  reviewing  a 
sample  of  the  State  agency's  records  of 
reviews,  audits  and  corrective  actions 
as  a  part  of  the  Management  Evaluation 
process. 

The  Department  believes  that  in  order 
to  fulfill  its  responsibility  toward 
program  improvement  and  protection  of 
Federal  monies,  a  review  of  AIMS 
implementation  must  be  a  major 
component  of  the  FNS  Management 
Evaluation  of  State  agendes. 

Commentors  did  not  spedflcally 
address  themselves  to  tliis  provision  but 
rather  commented  generally  on  the  need 
for  USDA  staff  training  prior  to 
conducting  reviews  as  well  as  the  need 
for  consultation  with  States  in  the 


development  of  procedures  to  be  used  in 
.Management  Evaluations.  A  less 
'  spedfia  more  flexible  provision 
concerning  FNS  Regional  Office 
evaluation  of  State  agendes  will  be  in 
the  interim  regulation.  This  parallels 
other  changes  which  have  made  the 
interim  regulation  more  flexible 
compared  to  the  AIMS  proposal. 

Interim  Provision— fNS  Regional 
Offices  win  evaluate  the  State's 
progress  in  meeting  AIMS  requirements 
as  a  part  of  their  Management 
Evaluation  of  the  States. 

Miscellaneous  Provisions 

There  were  several  provisions  built 
into  the  proposal  to  make  the  AIM 
System  more  effective. 

1.  State  Agency  Failure  To  Submit 
Timely  Reports 

In  the  proposal,  this  topic  was 
covered  imder  "Miscellaneous         % 
Provisions"  and  under  "AIMS 
Sanctions."  To  avoid  duplication,  this 
topic  is  discussed  only  under  "AIMS 
Sanctions"  in  thfs  preamble. 

Z  Grant  Closeout  Reports 

Proposed  Provision—The  proposal 
contained  regulatory  language  to 
implement  the  Grant  Closeout 
Procedures  contained  in  Attachment  L 
of  0MB  Circular  A-102. 

These  provisions  are  necessary  to 
bring  the  National  School  Lunch 
Program  into  compliance  with  Circular 
A-102. 

Interim  Provision — ^The  Department 
retains  the  grant  closeout  procedures  as 
proposed. 

3.  Claims  for  Reimbursement    -  ^ 

Proposed  Provision— ^iB  State 
agency  shall  not  pay  for  any  Claim  for 
Reimbursement  submitted  more  than  90 
days  after  the  end  of  the  fiscal  year  in 
whjch  the  claim  is  filed  with  the 
exception  of  amended  claims  resulting 
from  audits  and/or  investigations. 

The  reason  for  reqidring  the 
submission  of  Claims  for 
Reimbursement  within  90  days  after  the 
end  of  the  fiscal  year  is  to  firmly 
establish  Federal  obligations  for  that 
fiscal  year  in  order  to  accurately  assess 
budget  needs. 

Those  few  commentors  addressing  the 
90-day  daim  submission  provision  felt 
that  State  agency  adjustments  of  claims 
should  not  be  limited  to  those  resulting 
from  Federal  audits  or  investigations  as 
stated  in  the  proposal.  In  addition,  some 
commentors  felt  that  the  90-day 
provisions  should  be  even  more 
stringent  (i.e.,  on  a  monthly  basis), 
thereby  putting  strict  standards  on  the 
amount  of  time  within  which  individual 


monthly  datans  must  be  submitted  to  be 
considered  eligible  for  reimbursement 

A  90Kiay  d^m  submission 
requirement  for  FY  1979  meal 
reimbursement  claims  was  included  in 
Pub.  L  96-38.  7/25/79  (FY  1979 
Supplemental  Appropriation  Act).  The 
Department  implemented  that 
requirement  through  regulatory 
amendments  issued  in  late  October  1979 
and  revised  and  expanded  those 
regulatory  amendments  on  February  1, 
1980.  Pub.  L  96-108. 11/9/79  (FY  1980 
Appropriatons  Act)  contains  the  same 
90-day  daim  submission  requirement  for 
FY  1980.  This  provision  will  apply  to  FY 
1981  and  future  years.  A  separate 
regulatory  amendment  will  include  Pub. 
L  9&-108  requirements  for  FY  1980  so 
that  they  may  be  made  effective  at  an 
earlier  date  Uian  this  rule. 

Interim  Provision — Under  the  interim 
regulations,  a  School  Food  Authority's 
final  daims  for  reimbursement  for  meals 
served  during  any  fiscal  year  must  be 
submitted  to  the  State  agency  within  90 
days  following  the  end  of  the  fiscal  year 
to  be  eligible  for  reimbursement  States 
may  establish  more  stringent 
requirements.  In  response  to  commentor 
concerns,  the  State  agency  may  make 
adjustments  to  these  claims  as 
determined  necessary  through  their 
daims  payment  review  process, 
reviews,  audits,  investigations,  or 
through  other  means.  Such  adjustments 
must  be  completed  and  claims  paid 
within  150  days  following  the  end  of  the 
fiscal  year  in  order  for  reimbursement  to 
be  made  from  Letter  of  Credit  funds. 
Any  adjustments  in  claims  made  after 
150  days  following  the  end  of  the  fiscal 
year  which  result  in  reimbursement  due 
to  School  Food  Authorities  must  be 
submitted  to  FNS  for  approval.  FNS 
responsibility  for  pajring  such  adjusted 
claims  will  be  limited  to  the  availability 
of  funds  and  will  be  paid  by  Treasury 
check  since  Letter  of  Credit 
authorizations  for  any  fiscal  year  will  be 
terminated  on  March  1  of  the  following 
fiscal  year.  In  order  to  provide  the 
information  necessary  to  close  out 
Federal  obligations  for  the  fiscal  year. 
States  are  required  to  submit  their  final 
grant  closeout  reports  (FNS-10.  Report 
of  Child  Nutrition  Operations,  and  SF- 
269,  Financial  Status  Report),  for  any 
fiscal  year  within  150  days  after  the  end 
of  that  fiscal  year. 

4.  Use  of  Treasury  Check 

Proposed  Provision — FNS  shall  have 
the  option  to  reimburse  a  State  by 
Treasury  check. 

This  provision  presented  an 
alternative  method  of  providing  funds  to 
State  agendes  for  fiscal  year 
obligations,  which  are  submitted  for 


reimbursement  after  March  1  of  the 
following  fiscal  year  as  described  under 
niunber  3,  above. 

Generally,  commentors  that 
addressed  this  provision  were 
concerned  that  it  might  delay  the  actual 
receipt  of  reimbursement  at  the  School 
Food  Authority  level. 

Interim  Provision— The  Department 
recognizes  that  this  reimbursement 
method  may  not  be  as  timely  as  the 
Letter  of  Credit  method,  but  views  its 
use  as  essential  to  the  orderly  control 
and  closeout  of  fiscal  year  funds.  This 
provision  is  retained  as  proposed. 

Funding 

a  Allocation  of  State  Administrative 
Expense  Funds  for  AIMS 

Proposed  Provision— the  AIMS 
proposal  included  a  reprint  of  the  State 
Administrative  Expense  interim  rule 
which  was  published  on  September  14. 
1979.  That  rule  established  a  meUiod  for 
allocating  discretionary  State 
Administrative  Expense  funds  which 
will  be  made  available  to  States  to 
assist  them  in  implementing  AIMS 
requirements.  This  method  was  also 
used  to  allocate  those  State 
Administrative  Expense  discretionary 
funds  which  were  made  available  in 
'fiscal  years  1979  and  1980  for  program 
improvement  witliin  the  States. 

In  order  to  relate  funding  to 
responsibilities,  the  Department,  in 
developing  the  aOocation  formula, 
focused  on  quantifiable  indicators  of  the 
workload  involved  in  those  problem 
areas  to  be  addressed  by  AIMS.  These 
problems  induded:  (1)  Free  and  reduced 
price  lunch  applications  that  are 
improperly  approved  or  denied.  (2) 
claims  for  free  and  reduced  price 
lunches  that  exceed  the  number  of 
currently  enrolled  children  approved  for 
such  lunches.  (3)  reimbursement  claims 
that  are  based  on  inaccurate  coimts  of 
free,  reduced  price  and  paid  lunches,  (4) 
expenditure  records  that  do  not  support 
reimbursements  claimed,  and  (5) 
lunches  claimed  for  reimbursement  that 
lack  required  components.  "Hie 
indicators  selected  were  (1)  the  total 
number  of  School  Food  Authorities  by 
State,  (2)  the  number  of  lai^e  School 
Food  Authorities  by  State,  and  (3)  the 
number  of  free  and  reduced  price  meals 
served.  Sixty  percent  (20%  for  each 
indicator)  of  the  State  Administrative 
Expense  funds  available  for  AIMS 
purposes  would  be  aUocated  based  on 
these  factors  with  the  remaining  40% 
divided  equally  among  the  States. 
Those  few  commentors  that  did 
comment  on  the  allocation  formula  itself 
were  primarily  States  with  several  large 
School  Food  Authorities.  These 


commentors  felt  that  the  formula  should 
provide  a  greater  amount  of  funds  to 
States  with  large  School  Food 
Authorities  since  the  AIMS  proposal 
called  for  biennial  review  of  such  School 
Food  Authorities  and  for  extensive 
follow-up  review  when  performance 
standard  violations  exceeding  error 
tolerances  were  noted.  A  few 
commentors  bidicated  Uiat  die  total 
amount  of  funds  to  be  provided  under 
the  aUocation  method  would  be 
insuffident  to  carry  out  AIMS 
requirements.  Some  felt  that 
geographical  size  of  a  State  should  be 
considered  in  the  formula. 

The  Department  believes  that 
commentor  concerns  dealing  with 
additional  funding  needs  wiU  be 
alleviated  by  a  combmation  of  changes. 
For  example,  AIMS  reviews  would 
change  bom  a  two-year/five-year  tiered 
review  system  to  a  uniform  four-year 
review  system,  and  third  reviews  are 
not  reqiiired.  The  Department  beUeves 
that  the  tiering  of  requirements  to  target 
the  large  School  Food  Authorities  for 
second  reviews  should  continue  to  be 
reflected  in  the  allocation  formula  and 
for  that  reason  the  formula  is  being 
retained  as  in  the  interim.  The 
Department  hopes  to  obtain  additional 
comments  on  the  formula  after  States 
have  had  more  experience  in  actually 
implementing  the  new  interim  AIMS 
requirements  with  the  State 
Administrative  Expense  funds  made 
available  under  the  formula. 

Interim  Provision — ^The  allocation 
formula  for  AIMS  funds  is  retained  as  in 
the  proposed  regulation. 

b.  Sanctions  Against  Noncomplying 
States 

Proposed  Provision— The  AIMS 
proposal  provided  for  specific  State 
Administrative  Expense  fund  sanctions 
to  be  taken  for  failure  to  carry  out  AIMS 
requirements. 

The  problems  set  forth  above,  which 
AIMS  is  intended  to  address,  are 
potentially  serious  violations  of 
fundamental  principles  of  program 
administration.  States  have  the 
responsibility  to  oversee  the 
management  of  the  school  lunch 
program  by  School  Food  Authorities  and 
to  ensure  the  proper  expenditure  of 
program  funds  by  each  School  Food 
Authority.  State  Administrative  Expense 
funds  are  provided  to  assist  States  in 
properly  carrying  out  these 
responsibilities.  The  Department  must 
be  able  to  control  these  funds  in  the 
event  that  States  fail  to  satisfactorily 
carry  out  their  responsibilities. 

The  area  of  State  level  sanctions 
generated  a  considerable  number  of 
negative  comments  primarily  from  State 


agendes.  Several  State  directors  were 
opposed  to  the  concept  of  sanctions  for 
failure  to  carry  out  AIMS  requirements. 
A  number  of  comments  implied  diat  the 
imposition  of  sanctions  would  end  State 
administration  of  the  programs  and  that 
programs  may  be  tiuned  back  to  die 
Department  One  commentor  raised  the 
possibility  that  Governors  may  not 
approve  State  Plans  for  a  program  which 
is  in  danger  of  losing  its  administrative 
funding.  Sanctions  were  seen  as 
endangering  Federal-State-local 
relationships. 

Several  ways  to  alter  or  improve  the 
proposed  sanction  approach  were 
suggested.  One  commentor  suggested 
that  using  a  term  such  as  "control  of 
funds"  instead  of  "sanction"  would 
remove  some  of  the  negative 
connotation  assodated  with  the  term 
sanction.  Another  suggested  that  instead 
of  sanctions,  positivje  incentives  could 
be  given  in  the  form  of  across-the-board 
additional  funds  or  spedal  project 
improvement  grants. 

The  Department  believes  that  any 
State  which  does  not  make  the  effort  to 
systematically  improve  program 
management  will  be  failing  to 
adequately  carry  out  its  administrative 
responsibihties  to  operate  the  programs 
as  effidentiy  as  possible.  Potential 
sanctions  on  State  Administrative 
Expense  funds  are  viewed  by  the 
Department  as  necessary  to  proted  the 
integrity  of  federal  funds  which  are 
made  available  to  States  to  assist  in 
properly  administering  the  program. 
Since  States  receive  a  major  part  of  their 
school  nutrition  State  Administrative 
Expense  funds  to  properly  administer 
the  school  lunch  program,  the 
Department  feels  that  provision  should 
be  made  for  sanction  on  all  school 
nutrition  State  Administrative  Expense 
funds  where  significant  failures  have 
occurred  in  administering  the  school 
lunch  program. 

Congress,  in  Pub.  L  96-108,  provided 
the  Department  the  authority  to 
withhold  some  or  all  of  the  State 
Administrative  Expense  funds  allocated 
to  a  State  if  the  State's  administration  of 
the  Program  is  deficient  and  the  State 
fails  to  correct  the  deficiency  within  a 
specified  period  of  time.  Similar 
authority  was  provided  to  the  Food 
Stamp  ft-c  gram  under  Pub.  L  95-113 
enacted  in  1977  and  to  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  under  Pub.  L  95- 
627  enacted  in  1978.  While  sufficient 
authority  and  rationale  exist  the 
Department  would  prefer  that  State 
agencies  work  toward  the  betterment  of 
school  nutrition  programs,  and  obviate 
the  necessity  for  imposing  sanctions. 
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This  part  of  the  AIM  System  has  been 
developed  to  try  to  resolve  problems 
before  sanctions  are  taken.  The 
corrective  action  process  which  allows 
FNS  and  the  SUte  agency  to  work 
together  to  avoid  sanctions  is  retained. 
Additionally,  since  sanctions  will  be 
based  on  the  severity  and  longevity  of 
problems,  the  System  will  allow  FNS  to 
assess  milder  sanctions  against  those 
State  agencies  with  less  serious 
problems. 

Interim  Provision— The  basic  concept 
of  sanctions  as  expressed  in  the 
proposal  remains  the  same  but  some 
changes  have  been  made  based  on 
comments  received. 

c.  Sanction  Areas 

Proposed  Provision — ^In  addition  to 
providing  general  sanction  authority  for 
failure  to  carry  out  the  provisions  of  Part 
235.  the  Department  in  the  proposal 
identified  five  specific  areas  where 
failure  to  perform  would  constitute 
grounds  for  the  imposition  of  specific 
sanctions.  These  potential  defidences 
were: 

1.  Outright  failure  to  implement  and 
carry  out  AIMS  review  requirement 

2.  Failure  to  conduct  the  required 
number  of  School  Food  Authority  and 
school  reviews  within  required 
timefi'ames. 

3.  Failure  to  cover  the  performance 
standards  in  AIMS  reviews,  as  required 
and.  where  necessary,  to  take  specific 
corrective  action  including  the 
assessment  and  recovery  of  claims. 

4.  Substantial  failure  to  detect  existing 
violations  of  the  performance  standards 
during  the  conduct  of  reviews  when  it  is 
determined,  through  FNS  monitoring, 
that  such  failure  is  the  result  of  not 
performing  thorough  reviews  or  audits. 

5.  Failure  to  provide  timely  program 
and  fiscal  reports. 

These  five  deficiencies  address  major 
State  agency  responsibilities  and  failure 
in  any  one  of  them  would  indicate 
substantial  noncompliance. 

Although  there  was  not  an  extensive 
amount  of  comment  on  the  sanctionable 
areas,  a  number  of  commentors  were 
opposed  to  or  expressed  reservations 
about  the  actual  implementation  of  one 
or  more  of  the  proposed  sanction 
provisions  without  clear  guidance 
concerning  the  determination  of  failure 
within  these  areas. 

Three  States  objected  to  use  of    , 
sanctions  for  late  reporting.  It  was 
pointed  out  that  there  are  often 
extenuating  circumstances  that  result  in 
later  reports.  At  least  one  commentor 
felt  that  late  reporting  should  be 
addressed  through  the  annual 
Management  Evaluation  process. 
Another  commentor  indicated  that 


reporting  accuracy  and  not  just  report 
timeliness  should  be  considered  in 
imposing  sanctions. 

The  Department  continues  to  feel  that 
these  are  the  major  areas  of  State 
agency  responsibility  but  agrees  with 
the  need  to  provide  specific  guidance  in 
the  actual  application  of  sanctions  for 
failure  withhi  these  areas.  Furthermore, 
as  experience  is  gained  with  the  AIM 
System,  the  Department,  through  the 
regulatory  process,  may  amend  this  list 
of  specific  failure  areas  and  the 
sanctions  associated  with  them. 

Interim  Provision — Essentially  same 
as  in  proposal  except  that:  wording  for 
the  second  specific  deficiency  area  has 
been  revised  slightly  to  make  it  clear 
that  the  required  number  of  reviews  or 
audits  must  be  conducted  within  the 
timeframes  established  under  AIMS; 
wording  for  the  third  specific  deficiency 
area  has  been  clarified  to  specify  which 
performance  standards  are  applicable  in 
reviews  and  audits;  and  wording  for  the 
fourth  specific  deficiency  area  has  been 
revised  to  make  the  deficiency 
applicable  to  reviews  or  audits. 

d  Sanction  Ranges 

Proposed  Provision — Sanctions  were 
imposed  within  specific  percentage 
ranges  against  funds  allocated  to  a  State 
agency  during  the  failure  year.  For 
failure  to  carry  out  the  provisions  of  Part 
235,  the  proposal  imposed  a  sanction 
range  of  up  to  100%  of  all  appUcable 
funds  allocated.  For  AIMS  deficiency  1, 
the  sanction  range  was  up  to  100%  of 
funds  provided.  For  AIMS  deficiencies  2 
throu|^  4,  a  sanction  range  of  up  to 
33  V3%  of  funds  allocated  was  provided. 
For  deficiency  5.  a  sanction  range  of  up 
to  20%  of  funds  allocated  to  a  State  was 
provided.  The  sanctionable  funds  were 
those  earned  for  administering  school 
nutrition  programs,  whereas  for  failure 
to  carry  out  the  provisions  of  part  235, 
the  sanctionable  funds  were  the  total 
amount  of  funds  earned.  Sanction 
percentages  were  applied  to  those  funds 
historically  used  by  a  State  agency  and 
a  100%  sanction  was  applied  to  unused 
funds  to  prevent  fund  replacement 

The  Department  designed  the 
proposal  to  apply  appropriate  sanctions 
to  indicated  deficiencies  in  a  fair  and 
judicious  manner.  Under  the  proposal 
sanctions  were  not  fixed  but  instead 
were  individually  determined  within 
specified  ranges.  This  approach  would 
have  allowed  the  Department  flexibility 
in  evaluating  the  seriousness  of 
deficiencies,  the  number  of  times  such 
deficiencies  have  occurred,  the  length  of 
time  over  which  such  deficiencies 
ocoired,  and  any  other  circumstances 
which  might  have  a  bearing  on  the 
deficiencies.  The  Department  believed 


that  this  approach  would  result  in  the 
most  equitable  application  of  sanctions 
should  sanctions  become  necessary. 
Furthermore,  it  allowed  State  agencies 
to  be  aware  in  advance  of  the 
parameters  of  the  sanctions. 

Interim  Provision — ^The  interim 
regulations  retain  flexibility  to 
determine  the  sanction  based  on  the 
severity  of  the  problem  and  introduce  a 
modified  system  for  so  doing.  Under  the 
interim  regulations,  a  State  agency's 
overall  performance  will  be  assessed 
and  if  a  sanction  is  deemed  necessary  a 
total  of  up  to  33  V3%  of  its  State 
Administrative  Expense  funds  for 
School  Nutrition  Programs  could  be 
recovered,  withheld  or  cancelled.  The 
specific  amount  of  the  sanction  would 
be  determined  based  on  the  deficiencies, 
their  cumulative  severity  and  their 
longevity. 

In  applying  a  sanction  to  a  State 
which  Ustorically  does  not  use  the 
entire  State  Adndnistrative  Expense 
fund  allocation  available  to  it  the 
appropriate  sanction  percentage  will  be 
assessed  against  the  actual  or  projected 
amount  of  current  fund  usage  and  not 
the  amount  needed,  based  on  historical 
use,  as  in  the  proposal.  This  change  will 
make  the  sanction  process  more 
relevant  In  such  a  case,  the  State  may 
not  use  "unneeded"  funds  to  replace 
sanctioned  monies. 

e.  Funds  Sanctioned. 

Proposed  Provision— In  imposing  a 
sanction,  the  Department  proposed  the 
options  of  (1)  recovering  funds  that  had 
been  used  during  the  failure  year,  or  (2) 
withholding  SAE  fund  allocations  in 
whole  or  in  part  during  the  balance  of 
the  failure  year  and.  if  necessary,  during 
the  following  year  until  the  full  amount 
of  the  sanction  had  been  realized.  The 
sacond  option  was  included  because,  in 
most  case«  the  full  extent  of  any  failure 
would  not  be  ascertainable  until  later  in 
or  after  the  end  of  the  fiscal  year  to 
which  it  pertained.  In  imposing  a 
sanction  using  option  2.  the  Department 
was  to  take  into  consideration  the 
State's  ability  to  accomplish  the 
.  objectives  of  the  child  nutrition 
programs.  Finally,  any  State  under 
sanction  would  not  be  eligible  to 
participate  in  any  fund  reallocation  for 
any  fiscal  year  during  which  sanctions 
were  being  carried  out  or  any  fiscal  year 
to  which  such  sanction  were  being 
applied,  lliis  limitation  on  reallocation 
would  preclude  States  from  recovering 
sanctioned  funds  through  the 
reallocation  process. 

Interim  Provision — For  the  reasons 
noted  above,  these  provisions  are  being 
retained  as  in  the  proposal.  The  concept 
of  withholding  fimds  has  been  expanded 
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to  also  include  cancelling  allocations  or 
reallocations.  SAE  fund  allocations 
could  be  cancelled  in  whole  or  in  part  if 
FNS  determines  that  corrective  action 
will  not  be  taken  on  identified 
deficiencies. 

/.  State  Level  Corrective  Action  Plans 

Proposed  Provision — If  AIMS 
deficiencies  were  identified,  FNS  would 
notify  the  Chief  State  School  Officer  of 
the  deficiencies  found  and  its  intention 
to  impose  sanctions  unless  an 
acceptable  corrective  action  plan  were 
submitted  within  30  days.  The  State 
agency  would  then  have  to  develop  a 
corrective  action  plan  with  timeframes 
to  correct  the  deficiencies.  FNS  would 
review  the  plan,  and  if  found 
acceptable,  would  notify  the  Chief  State 
School  Officer  of  FNS'  approval,  and 
detail  the  FNS  technical  assistance  that 
could  be  made  available  to  the  State. 
The  letter  would  also  specify  the 
sanctions  to  be  imposed  if  the  corrective 
action  plan  were  not  implemented.  Upon 
advice  from  the  State  that  corrective 
action  was  taken,  FNS  would  assess  the 
action  and  advise  the  State  if  the  actions 
taken  were  sufficient.  If  an  acceptable 
corrective  action  plan  were  not 
submitted  within  30  days,  or  if 
corrective  action  had  not  been 
completed  within  the  time  limits 
established  in  the  corrective  action  plan 
FNS  would  impose  sanctions  and  issue 
a  notice  of  action  to  the  Chief  State 
School  Officer.  FNS  could  return  some 
or  all  of  any  sanctioned  fimds  if  FNS 
subsequently  determined  that  the  noted 
deficiencies  had  been  resolved  and  that 
the  programs  were  being  operated  in  an 
acceptable  manner. 

Interim  Provision — ^These  provisions 
are  essentially  being  retained  as 
proposed  since  they  are  very  much  in 
keeping  with  AIMS'  primary  objective  of 
promoting  corrective  action  for 
identified  deficiencies.  However,  State 
agencies  must  prepare  and  obtain 
approval  of  any  required  State  level 
corrective  action  plan  within  60  days  of 
receiving  FNS  notification  of 
sanctionable  deficiencies. 

g.  Sanction  Review  Procedure 

Proposed  Provision — A  State  agency 
would  have  had  ten  days  after  receiving 
a  notice  of  sanction  action  to  file  a 
written  request  for  review.  The  written 
request  would  be  sent  to  an  address 
designated  by  FNS  with  the  envelope 
prominently  marked  "REQUEST  FOR 
REVIEW  OR  HEARING."  The  State 
agency  would  have  had  the  option  of 


requesting  a  hearing  before  a  designated 
review  authority  or  a  review  by  that 
authority  of  the  record  and  any 
additional  written  information 
submitted  by  the  State  agency.  FNS 
would  acknowledge  the  State  agency's 
request  for  a  hearing  or  review  in 
writing  within  ten  days  of  receipt  of  the 
request.  At  that  time,  the  Secretary  of 
Agriculture  would  have  designated  the 
review  authority. 

The  State  agency  would  have  had  30 
days  from  receipt  of  FNS's 
acknowledgment  to  submit  additional 
written  information  in  support  of  its 
position.  If  a  review  of  the  record  was 
requested,  the  review  authority  would 
have  30  days  fi-om  receipt  of  that 
information  to  make  a  final 
determination.  If  a  hearing  was 
requested,  it  would  be  conducted  within 
60  days  of  receipt  of  States'  information 
with  a  final  determination  of  the 
reviewing  authority  due  within  30  days 
after  the  hearing  date. 

In  either  case,  the  final  determination 
would  take  effect  upon  receipt  by  the 
State  of  written  notice  of  final  decision. 

Few  comments  were  received  on  this 
subject.  Two  commentors  expressed 
concern  over  whether  the  designated 
review  official  would,  in  fact,  be  an 
objective  mediator  between  the  State 
agency  and  FNS.  One  commentor 
indicated  that  the  amount  of  time  for 
filing  a  request  for  hearing/review 
should  be  increased. 

Interim  Provision — ^These  provisions 
are  essentially  being  retained  as  stated 
in  the  proposal.  In  response  to 
commentor  concerns,  it  is  the 
Department's  intention  that  the 
designated  review  authority  will  not 
include  any  FNS  official  directly 
involved  in  the  sanction  under  review 
but  rather  will  be  an  FNS 
Administrative  Review  Officer  or  an 
independent  Department  appeal  board 
outside  of  FNS.  These  USDA  officials 
are  responsible  for  reviewing  similar 
appeal  requests  for  other  FNS  and 
USDA  programs  and  have  demonstrated 
their  impartially.  In  addition,  the 
Department  agrees  that  the  amount  of 
time  allowed  to  a  State  to  file  a  request 
for  review/hearing  should  be  increased. 
Accordingly,  these  provisions  will  allow 
30  days  from  receipt  of  a  notice  of 
sanction  for  filing  such  a  request  and 
will  also  allow  FNS  15  days  to  provide 
written  acknowledgment  of  such  a 
request.  The  interim  rule  specifies  that 


all  timeframes  are  measured  in  calendar 

days. 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 

Services. 

September  19, 1980. 

PART  210-NATiONAL  SCHOOL  LUNCH 
PROGRAM 

Accordingly,  Part  210  is  amended  as 
follows: 

1.  §  210.2  is  amended  by  redesignating 
(h-6)  through  (h-8)  as  (h-7)  through  (h-9) 
and  adding  new  paragraphs  (b),  (b-1), 
(b-2),  (b-3),  (b-4).  {h-6),  and  (q-2). 

§210.2    DefinitkMi*. 

*        *        *        ♦        • 

(b)  "AIMS"  means  the  Assessment 
Improvement  and  Monitoring  System. 
This  is  a  management  improvement 
system  used  in  the  National  School 
Lunch  Program. 

(b-1)  "AIMS  Audits''  means  on-site 
evaluations  of  all  School  Food 
Authorities  by  State  auditors  or  State 
contracted  auditors  once  every  two 
years,  with  a  minimum  of  33  Vb  percent 
of  all  School  Food  Authorities  being 
reviewed  in  the  first  year  of  the  first  two 
year  AIMS  cycle,  for  compliance  with 
AIMS  Performance  Standards  1  through 
5,  and  which  are  conducted  in 
accordance  with  USDA's  audit  guide  or 
an  audit  guide  approved  by  FNS  and 
USDA's  Office  of  the  Inspector  General. 

(b-2)  "AIMS  error  tolerance  level" 
means  the  degree  of  error  of  an  AIMS 
performance  standard  which  if 
exceeded  by  a  reviewed  School  Food 
Authority  triggers  a  second  AIMS 
review  in  large  School  Food  Authorities 
and  in  25%  of  small  School  Food 
Authorities. 

(b-3)  "AIMS  Performance  Standards" 
means  the  following  five  standards 
which  measure  compliance  with  existing 
regulations: 

(1)  All  applications  for  free  and 
reduced  price  meals  are  correctly 
approved  or  denied; 

(2)  The  numbers  of  free  and  reduced 
price  meals  claimed  for  reimbursement 
in  each  school  are,  in  each  case,  less 
than  or  equal  to  the  number  of  children 
in  that  school  correctly  and  currently 
approved  for  free  and  reduced  price 
meals,  respectively,  times  the  days  of 
operation  for  the  reporting  period; 

(3)  The  system  for  counting  and 
recording  meal  totals  for  paid,  fi«e  and 
reduced  price  meals  claimed  for 
reimbursement  at  both  the  School  Food 
Authority  and  school  levels  yields 
correct  claims; 
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(4)  Meals  claimed  for  reimbursement 
contain  food  components  as  required  by 
regulations:  and 

(5]  Reimbursement  claimed  for  meals 
is  limited  to  allowable  costs  as 
documented  by  reviewable  records. 

(b-4)  "AIMS  reviews"  means  on-site 
evaluations  of  School  Food  Authorities 
once  every  four  years  by  the  State 
agency  or  State  auditors  with  at  least  20 
percent  of  all  School  Food  Authorities 
reviewed  in  each  of  the  first  two  years 
of  the  first  four  year  cycle,  for 
compliance  with  AIMS  Performance 
Standards  1,  2,  3  and  4  and  follow-up 
reviews  as  required.  ■ 

•  •        *        *        •  I 

(h-6)  "Large  School  Food  Authority" 
means  (1)  Any  School  Food  Authority 
with  an  enrollment  of  40,000  students  or 
more;  and  (2)  In  any  State  with  less  than 
two  School  Food  Authorities  with  an 
enrollment  of  40,000  students  or  more, 
each  of  the  two  largest  School  Food 
Authorities  in  the  State  but  only  if  it  has 
enrollment  of  at  least  2,000  students. 

*  *        *        •        • 

(q-2)  "Small  School  Food  Authority" 
means  a  School  Food  Authority  whidi  is 
not  a  large  School  Food  Authority, 


2.  §  210.4a  is  amended  by  revising 
paragraph  (b)(7)  as  follows: 


§210.4»  State  plan  Of  cMM  nutrttkHi 
operations. 


(b)  *  *  • 

(7)  Provide  a  plan  to  monitor  and 
improve  program  performance  and 
measure  progress  in  achieving  program 
goals.  The  plan  must  include:  (i)  Specific 
objectives;  (ii)  reasons  for  setting  these 
objectives;  (iii)  methods  to  achieve  these 
objectives;  (iv)  evaluation  methods  to 
determine  if  the  objectives  are  being 
met;  (v)  a  description  of  the  system  to  be 
used  by  the  State  for  AIMS 
implementation  through  reviews  or 
audits;  (vi)  a  detailed  description  of  the 
system  to  be  used  by  the  State  for  AIMS 
implementation  if  the  State  chooses  to 
use  a  combination  of  AIMS  reviews  and 
AIMS  audits.  Such  a  description  shall 
demonstate  a  coordinated  system  of 
reviews  and  audits  which  will  ensure 
the  integrity  of  the  AIM  System;  (vii)  a 
description  of  the  system  to  be  used  for 
coordinating  and  achieving  corrective 
action,  when  audits  are  used  to  meet 
AIMS  requirements;  (viii)  the  number  of 
School  Food  Authorities  in  the  State: 
and  (ix)  the  number  of  large  School  Food 
Authorities  in  the  State. 
•        •        •        •        • 

3.  §  210.5  is  amended  by  revising  the 
first  sentence  of  paragraph  [a]  and 


adding  a  new  sentence  at  the  end  of 
paragraph  (a)  as  follows: 

§210.5    Mattiod  Of  payment  to  State*. 

(a)  Funds  to  be  paid  to  any  State  for 
general  cash-for-food  assistance  or 
special  cash  assistance  may  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State 
agency.  *  *  * 

*  *  *  FNS  may,  at  its  option, 
reimburse  a  State  agency  by  Treasury 
Check.  FNS  shall  pay  by  Treasury 
Check  with  funds  available  in 
settlement  of  a  valid  claim  if  payment 
for  that  claim  cannot  be  made  within  the 
grant  closeout  period  specified  in 
8  210.19(a). 


$210.8   [Amended] 

4.  In  5  210.8  paragraph  (e){18)  is  added 

as  follows:  / 

•        •        *        *        * 

(e)  *  *  • 

(18)  Maintain  files  of  currently 
approved  and  denied  (1)  free  and  (2) 
reduced  price  applications,  respectively. 
If  applications  are  maintained  at  the 
School  Food  Authority  level,  they  shall 
be  readily  retrievable  by  school 

5.  In  §  210.13,  paragraph  (b)  is 
amended  as  follows: 

§  210.13    Reimbursement  procedures. 
«        «        •        *        • 

(b)  Claims  for  Reimbursement  shaU 
include  data  in  sufficient  detail  to  justify 
the  reimbursement  claimed  and  to 
enable  the  St^te  to  provide  the 
information  for  the  reports  required 
under  S  210.14(g)(2).  Claims  for     " 
Reimbursement  shall  be  received  by  the 
State  agency,  or  FNSRO  where 
applicable,  by  the  10th  day  of  the  month 
following  the  month  covered.  Not  more 
than  10  days  of  the  beginning  or  ending 
month  of  Ingram  operations  in  a  fiscal 
year  may  be  combined  on  a  Claim  for 
Reimbursement  with  the  operations  of 
the  month  immediately  following  the 
beginning  month,  or  preceding  the 
ending  month.  Claims  for 
Reimbursement  may  not  combine 
operations  occurring  during  the  ending 
month  of  a  fiscal  year  with  the 
beginning  month  of  the  next  fiscal  year. 
Claims  for  Reimbursement  for  meals 
served  during  any  fiscal  year  shall  be 
filed  with  the  SUte  agency,  or  FNSRO 
where  applicable,  prior  to  January  1,  of 
the  following  fiscal  year  in  t>rder  to  be 
eligible  for  reimbursement.  The  State 
agency,  or  FNSRO  where  applicable, 
shall,  as  determined  necessary  through 
its  administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  shall  be 
completed  in  sufficient  time  to  be 


reflected  in  the  applicable  final  Program 
Operations  and  Financial  Status  Reports 
for  the  fiscal  year  as  required  under 
OMB  circular  A-102  if  reimbursement 
for  such  claims  is  to  be  made  from  funds 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  process 
described  under  §  210.5(a]  of  this  Part 
Any  requested  increase  in 
reimbursement  level  for  any  fiscal  year 
resvdting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
Program  Operations  and  Financial 
Status  Reports, "shall  be  submitted  to 
FNS  for  approval.  The  request  shall  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  shall  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  any  fiscal  year  resulting  from 
corrective  action  talcen  after  submission 
of  the  final  fiscal  year  Program 
Operations  and  Financial  Status  Report 
shall  be  handled  in  accordance  with  the 
provisions  of  §  210.18  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
**•'♦• 

6.  In  §  210.14  paragraphs  (a)(2),  (a)(3}, 
(a)  (4)  and  (g)(2)  are  revised  and  new 
paragraph  (g)(5)  is  added  as  follows: 

§  210.14    Special  responsit>ilities  of  State 
agencies. 

(a)  •  *  * 

(2)  Such  assistance  shall  include  visits 
to  participating  schools  to  ensure 
compliance  with  program  regulations 
and  with  the  Department's 
nondiscrimination  regulations  (Part  15  of 
this  title),  issued  under  Tide  VI  of  the 
Civil  Rights  Act  of  1964.  AIMS  reviews 
and/or  AIMS  audits,  or  a  combination 
of  AIMS  reviews  and  AIMS  audits,  as 
described  in  this  Section  shall  be  made 
in  participating  School  Food  Authorities. 

(3)  Scope  of  AIMS  reviews:  States 
choosing  to  comply  with  these  program 
assistance  prqvisions  by  doing  AIMS 
reviews  shall  ensure  compliance  with 
AIMS  Performance  Standards  1-4 
described  in  S  210.2  of  this  Part.  States 
using  a  combination  of  AIMS  reviews 
and  AIMS  audits  to  monitor  for 
compliance  with  performance  standards 
shall^feview/audit  AIMS  Performance 
Standards  1-5.  In  the  course  of  an  AIMS 
review  or  audit,  the  State  agency  shall: 
analyze  local  approval  procedures  for 
free  and  reduced  price  meals,  determine 
the  adequacy  of  application  approval 
and  denial  by  an  examination  of  all 
approved  and  denied  appUcations  in  the 
schools  reviewed  on  an  AIMS  review  or 
AIMS  audit  and  ensure  that  the  system 
to  update  applications  is  adequate; 
ensure  that  in  each  school  reviewed  the 


numbers  of  fiee  and  reduced  price  meals 
by  type  of  meal  claimed  (free  and 
reduced  price)  does  not  exceed  the 
number  of  children  correctly  and 
currendy  approved  for  free  and  reduced 
price  meal  by  type  of  meal,  times  the 
days  in  operation  of  that  school  as 
reported  to  the  School  Food  Authority  in 
its  most  recent  claim;  ensure  that  each 
school  reviewed/audited  has  an 
adequate  system  for  counting  and 
recording  meal  totals  and  that  the 
School  Food  Authority  properly 
consolidates  meal  counts  fhim  its 
schools  and  determine  by  observation  of 
a  representative  sample  of  meals  that  all 
meals  contain  all  required  components. 
On  second  AIMS  reviews,  the  State 
agency  shall,  as  a  minimum,  review  the 
School  Food  Authority  for  the  same 
performance  standards  exceeding  error 
tolerances  in  the  first  review. 

(i)  Frequency  of  AIMS  reviews:  The 
first  year  of  AIMS  shall  be  the  period 
January  1, 1981  through  June  30, 1982 
during  which  time  the  largest  School 
Food  Authority  in  the  State  shall  be 
reviewed.  The  State  agency  shall  review 
all  School  Food  Authorities  at  least  once 
every  four  years,  with  a  minimum  of  20% 
of  all  School  Food  Authorities  to  be 
reviewed  for  each  of  the  first  two  years 
of  the  first  four-year  period. 

(ii)  Timing  of  AIMS  reviews:  The  first 
AIMS  review  of  a  School  Food 
Authority  shall  be  completed  within  the 
school  year  in  which  it  is  scheduled  for 
review.  A  second  AIMS  review,  when 
required,  is  recommended  to  be 
conducted  in  the  same  school  year  as 
the  first  review  and  is  required  to  be 
conducted  no  later  than  December  31  of 
the  school  year  foUovnng  the  first 
review. 

(iii)  Method  of  selecting  School  Food 
Authorities  and  specific  schools  to 
review  on  AIMS  reviews:  On  a  first 
review,  the  State  agency  shall  select  as 
equal  a  number  of  schools  as  possible  to 
review  from  each  type  of  attendance 
unit  (elementary  school,  middle  school, 
high  school,  etc.),  and  shall  select 
schools  within  attendance  unit 
groupings  either  by: 

(A)  choosiiig  schools  on  a  random 
basis;  or 

(B)  using  State  agency  criteria  which 
shall  be  kept  on  file  at  the  State  agency. 
The  State  agency's  criteria  shall  ensure 
that  some  of  the  schools  selected  are 
chosen  because  of  the  likelihood  of 
problems. 

On  a  second  AIMS  review,  the  State 
agency  shall  select  as  equal  a  number  of 
schools  as  possible  to  review,  from  each 
type  of  attendance  unit  Within 
attendance  unit  groupings,  the  State 


agency  shall  choose  schools  on  a 
random  basis. 

(iv)  Error  tolerance  for  AIMS  review: 
A  corrective  action  plan  as  described  in 
this  Section  shall  be  undertaken  and  a 
second  review  shall  be  triggered  in  all 
large  and  one-quarter  of  all  small  School 
Food  Authorities,  if  on  a  first  AIMS 
review  the  State  agency  finds  that  the 
following  error  tolerance  levels  are 
exceeded: 

(A)  For  AIMS  Performance  Standard 
1, 10%  or  more  of  the  free  and  reduced 
price  applications  reviewed  in  a  School 
Food  Authority  are  incorrectly  approved 
or  denied;  and/or 

(B)  For  AIMS  Performance  Standard  2. 
a  number  of  schools  reviewed  in  a 
School  Food  Authority,  as  specified  in 
the  following  table,  claim 
reimbursement  for  more  free  or  more 
reduced  price  meals,  respectively,  than 
the  number  of  children  correcUy  and 
currendy  approved  for  such  meals,  times 
the  days  of  operatitm  in  that  school  for 
the  reporting  period;  and/or 

(C)  For  AIMS  Performance  Standard 
3,  a  number  of  schools  reviewed  in  a 
School  Food  Authority,  as  specified  in 
the  following  table,  do  not  have  an 
adequate  system  for  counting  and 
recording  meal  totals  for  paid,  free  and 
reduced  price  meals  claimed  for 
reimbursement  which  yields  correct 
claims,  or  the  School  Food  Authority 
does  not  u^e  valid  procedures  for 
consoUdating  claims;  and/or 

(D)  For  AIMS  Performance  Standard 
4, 10%  or  more  of  the  total  meals 
observed  in  a  School  Food  Authority  are 
missing  one  or  more  components. 

The  following  chart  indicates  the 
number  of  schools  violating 
Performance  Standards  2  or  3,  which 
would  trigger  a  corrective  action  plan  in 
the  applicable  School  Food  Authority 
and  a  second  review  in  all  large  School 
Food  Authorities  and  25%  of  the  smaU 
School  Food  Authorities. 


Number  o( 
schools' 

1  to  10.            __.     _ 

11  toX     

9 

21  to  30....    

31  to  40 

. 

41  to  50 

61  to  eo.. 

61  to  70 

. 

71  to80.._ 

81  to  so _ 

91  to  100 _ 

10 

101  or  man „ „.„ 

•10 

■Numbar  of  schools  violaljog  performance  stamtanls  2  or 
3  respectively  requinng  a  second  review. 

'  10  plus  the  number  tdentified  above  for  the  appropriato 
increment 

(v)  Corrective  action  plans  for  AIMS 
reviews:  Corrective  action  plans  are 


required  to  address  AIMS  performance 
standard  deficiencies  exceeding  the 
error  tolerance  level  described  in  this 
Section.  The  State  agency  shall  assist 
School  Food  Authorities  to  develop  a 
corrective  action  plan. 

The  following  procedures  shall  be 
followed  to  develop  a  corrective  action 
plan: 

(A)  The  State  agency  shall  require  and 
assist  the  School  Food  Authority  to 
develop  a  mutually  agreed  upon 
corrective  action  plan. 

(B)  The  corrective  action  plan  shall 
identify  the  corrective  actions  needed  to 
correct  the  deficiencies  found  during  the 
review,  and  the  timeframes  to  correct 
those  deficiencies.  Corrective  action 
shall  include  amending  claims  for 
reimbursement  for  the  period  covered  by 
the  review  if  necessary. 

(C)  The  plan  shall  be  written,  signed 
by  the  School  Food  Authority,  and 
submitted  to  and  approved  by  the  State 
agency  within  60  days  following  the  exit 
conference  of  a  review. 

(D)  The  State  agency  shall  require  the 
School  Food  Autliority  to  implement  an 
amended  or  extended  con^ctive  action 
plan  when  error  tolerance  levels 
described  in  this  Section  are  exceeded 
on  a  second  AIMS  review. 

(vi)  New  violations  found  on  a  second 
AIMS  review:  If  during  the  course  of  a 
second  AIMS  review  a  performance 
standard  violation  is  found  that  has  not 
been  noted  on  a  previous  AIMS  review, 
the  State  agency  shall  institute  and 
document  appropriate  corrective  action. 
If  the  violation  exceeds  the  error 
tolerance  level  described  in  this  Section, 
a  corrective  action  plan  as  described  in 
this  Section  shall  be  developed  and 
corrective  action  shall  be  taken.  In 
either  case  a  claim  shall  be  assessed  as 
described  in  S  210.16  of  this  Part 

(vii)  AIMS  audit:  Audits  by  State 
agency  or  other  State  or  State 
contracted  auditors  may  be  used  as  an 
alternative  to  AIMS  reviews  as 
described  in  this  Section.  If  the  State 
agency  chooses  this  option,  the  audit 
must  ensure  that  the  five  performance 
standards  listed  under  S  210.2  of  this 
Part  are  being  complied  with  by  the 
audited  School  Food  Authority.  This    _" 
includes  doing  all  activities  described  In 
S  210.14(8-3)  under  "Scope  of  AIMS 
reviews."  Additionally,  a  State  using 
AIMS  audits  in  place  of  AIMS  reviews 
shall:  (A)  conduct  audits  of  the  school 
food  service  account  in  a  minimum  of 
33  V^%  of  its  School  Food  Authorities 
between  January  1, 1980  and  June  30, 
1982  including  the  largest  School  Food 
Authority  in  die  State:  (B)  audit  the 
remaining  School  Food  Authorities  the 
following  year  and  in  every  2-year  cycle 
thereafter  audit  all  School  Food 
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Authoriti««  once  eyery  two  years;  (C) 
take  fiscal  action  against  a  School  Food 
Authority  for  any  degree  of  violation  for 
performance  standards  2  tfarou^  5  using 
its  own  methodology  which  reflects  the 
longevity  and  severity  of  the  problem: 
(D)  have  an  approved  system       | 
documented  in  the  State  Plan  for 
achieving  corrective  action;  (E)  use 
USDA's  audit  guide  or  have  its  State 
audit  guide  approved  by  the 
Department's  Office  of  the  Inspector 
General  (OIG).  A  State  agency  shall 
submit  its  guide  to  FNSRO  by  February 
1  of  each  year  and  (F)  select  schools 
within  a  School  Food  Authority  based 
upon  generally  accepted  audit      | 
principles. 

(4)  Number  of  schools  the  State  shall 
review  or  audit  for  AIMS:  The  number 
of  schools  within  the  School  Food 
Authority  which  must  be  included  in  a 
review/audit  is  dependent  upon  the 
number  of  schools  in  the  School  Food 
y^uthority.  The  minimum  number  of 
schools  the  State  agency  shall  review/ 
audit  is  illustrated  in  the  following  table. 


Ni«ntMr  of  sdKxHsin  llie  ichool  iood 
•ullwrtly 


MffiifMrn  nunww 
ol  tchoot*  to  be 
revwmd/ audited 


110  5 

6  to  10  — 
11  to  20- 
21  to  40.. 
41  to«0_ 
61  toW- 
81  to  100 
101  or 


1 

2 
3 
4 
• 
S 
10 
'12 


■  12  +  5%  o<  •»  number  ol  ichoot*  over  1O0.  Fractions 
sha*  be  rountad  to  ma  nearest  ««iola  number. 

(i)  Records  for  AIMS  reviews/audits: 
The  State  shall  keep  records  of  all 
reviews/audits,  which  document  the 
details  of  reviews/audits,  and 
demonstrate  the  degree  of  compliance 
with  AIMS  performance  standards. 
When  necessary,  the  records  must 
include  a  formal  corrective  action  plan 
as  described  in  this  Section. 
Additionally,  die  Stale  agency  must 
have  on  file:  (A)  its  criteria  for  selecting 
schools  on  first  reviews,  if  the  selection 
is  not  random;  and  (b)  its  system  for 
selecting  small  School  Food  Authorities 
for  second  reviews.  This  documentation 
must  be  kept  on  file  by  the  State  for  a 
minimum  of  three  years  after  the  year  in 
which  problems  have  been  resolved. 

(ii)  Exist  conferences  notification  and 
corrective  action:  The  State  and  the 
School  Food  Authority  shall  hold  an 
exist  conference  at  the  close  of  an  AIMS 
review/audit  to  discuss  the  deficiencies 
observed,  the  extent  of  the  deficiencies 
and  the  corrective  action  needed  to 
correct  the  defidendes.  If  a  corrective 
action  plan  is  needed,  as  described  in 


S  210.14(aH3)(v).  it  riiell  be  discussed 
during  the  exit  conference.  The  State 
shall  notify  the  School  Food  Authority's 
superintendent  in  writing  of  the  review/ 
audit  findings. 

The  State  shall  require  that  the  School 
Food  Authority  take  and  document 
corrective  action  for  any  program 
defidency  found  on  any  review/audit 
Corrective  action  can  indude  training, 
assistance,  recalculation  of  data  to 
ensure  the  correctness  of  the  claim  the 
School  Food  Authority  is  preparing  at 
the  time  of  the  review  or  other  actions. 
As  discussed  in  this  Section,  a  fmrnal 
corrective  action  plan  shall  be 
developed  if  error  tolerance  levels  are 
exceeded  on  an  AIMS  review. 

(g)*  *  * 

(2)  Each  State  agency  shall,  on  a 
quarterly  fiscal  year  basis,  report 
information  on  tiie  use  of  program  funds 
to  FNS  on  a  form  provided  by  FNS.  Such 
reports  shall  be  submitted  no  later  than 
30  days  after  the  end  of  each  fiscal  year 
quarter.  The  final  fiscal  year  closeout 
report  shall  be  submitted  in  accordance 
with  §  210.19(a)(2). 
•        •        •        •        * 

(5)  Each  State  agency  shall  report  to 
the  FNS  Regional  Office  the  type  and 
extent  of  regulatory  violations  and  the 
name  of  any  School  Food  Authority 
which  exceeds  an  error  tolerance  level 
on  a  second  AIMS  review  for  referral  to 
the  Department's  Office  of  the  Inspector 
General  for  possible  review  or  audit 

8.  In  §  210.16  paragraphs  (a)  and  (e) 
are  revised,  new  paragraph  (b)  is  added. 

§  210.16    Claims  against  School  Food 
AuttKKities. 

(a)  State  agendes  shall  disallow  tmy 
portion  of  a  claim  and  recover  any 
payment  made  to  a  School  Food 
Authority  that  was  not  properly  payable 
under  circumstances  as  described  in  this 
Section.  State  agencies  will  use  their 
own  procedures,  within  the  constraints 
of  this  Section,  to  disallow  daims  and 
recover  overpayments. 

(b)  The  State  shall  determine  the 
extent  of  fiscal  action  to  be  taken,  taking 
into  account  the  severity  and  longevity 
of  the  problems.  Fiscal  adion  includes: 
recovery  of  overpayments  through  direct 
assessment  or  offset  of  future  claims; 
disallowance  of  overclaims  as  reflected 
in  impaid  Claims  for  Reimbursement; 
and  correction  of  records  to  ensure  that 
unfiled  Claims  for  Reimbursement  will 
be  corrected  when  filed. 

(1)  When  a  State  agency  chooses  to 
conduct  AIMS  reviews,  as' described  in 
§  210.14,  fiscal  action  may  be  assessed 
on  a  first  review  except  fiscal  action 


must  be  taken  when,  under  Performance 
Standard  3,  the  number  of  meals 
claimed  for  School  Food  Authority 
reimbursement  has  been  incorrectly 
aggregated  from  individual  school 
reports.  State  agencies  are  required  to 
take  fiscal  action  beginning  on  the 
second  review  for  any  degree  of 
violation  of  AIMS  Performance 
Standards  2, 3  and  4. 

(2)  When  a  State  agency  chooses  to 
conduct  AIMS  audits  as  described  in 
§  210.14,  fiscal  action  is  required  for 
violations  of  Performance  Standards  2, 
3. 4  and  5,  as  listed  under  S  210.14. 
***** 

(e)  If  a  State  agency  fails  to  collect  an 
overpayment  from  a  School  Food 
Authority,  as  described  in  this  Section 
or  improperly  pays  a  claim.  FNS  shall 
notify  the  State  agency  of  its  intention  to 
assert  a  claim  against  the  State  agency. 
In  all  such  cases,  the  State  agency  shall 
have  full  opportunity  to  submit  evidence 
concerning  the  action  it  has  taken  to 
collect  the  overpayment.  Unless  FNS 
determines  that  the  State  agency  has 
exerted  reasonable  efforts  to  recover  the 
improper  payment,  FNS  shall  recover 
overpayments  from  the  State  agency  for 
the  amoimt  of  the  overpayment  made  to 
the  School  Food  Authority.  The  State 
agency's  subsequent  Letter  of  Credit  will 
be  reduced  by  the  sum  of  the 
uncollected  overpayment  and  the  State 
agency  must  provide  the  funds 
necessary  to  maintain  program 
participation  at  the  level  of  operation 
reached  prior  to  the  Letter  of  Credit       ■  ■ 
reduction.  These  funds  must  come  from 
State  and  local  sources  and  be  reported 
as  cash  on  hand  in  the  State's  financial 
reports  to  FNS. 
***** 

9.  In  §  210.17  new  paragraph  (f)  is 
added  to  read  as  follows: 

§  210.17    Mangement  evaluations  and 
audits. 

»        •         *        •        * 

(f)  As  a  part  of  its  Management 
Evaluation  of  a  State  agency,  FNSRO  -  - 
shall  evaluate  the  State's  progress  in 
effectively  meeting  the  AIMS 
requirements. 

10.  In  S  210.19  paragraph  (a)  is  revised 
as  follows: 

§  210.19    Miscellaneous  provisions, 
■^a)  Grant  closeout  procedures. 

(1)  General.  Grant  closeout 
procedures  for  the  Program  shall  be  in 
accordance  with  Federal  Management 
Circular  A-102,  Attachment  L.  State 
agencies  shall  submit  final  grant 
doseout  reports  for  each  fiscal  year  or 
part  thereof  that  the  State  agency 
administered  the  Program.  All    . 
obligations  shall  be  liquidated  before 


final  closure  of  a  fiscal  year  grant 
Obligations  shail  be  reported  for  the 
fiscal  year  in  which  they  occur. 

(2)  Grant  closeout  report.  State 
agendes  shall  submit  to  FNS,  within  ISO 
days  afier  the  end  of  any  fiscal  year, 
final  fiscal  year  closeout  reports  (FNS- 
lO's  and  SF-2e9).  FNS  shall  not  be 
responsible  for  reimbursing  unpaid 
obligations  reported  later  than  150  days 
after  the  dose  of  the  fiscal  year  in  which 
they  were  incurred  except  for  those 
obligations  incuired  under  the  Food 
Service  Equipment  Assistance  Program 
and  State  Administrative  Expense 
Funds  Programs.  ■ 

(3)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
under  the  Program,  in  whole  or  in  part, 
whenever  FNS  determines  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  prescribed  in  this  Part  and  in 
FNS  guidelines  and  instructions.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  the  termination  and  the 
reasons  for  the  termination,  together 
with  the  effective  date.  A  Slate  agency 
shall  terminate  a  local  agency's 
participation  under  the  Program  by 
written  notice  whenever  it  is  determined 
by  FNS  or  the  State  agency  that  the 
local  agency  has  failed  to  comply  with 
the  requirements  of  the  Program. 

(4)  Termination  for  convenience.  FNS 
and  the  State  agency  may  terminate  the 
State  agency's  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
thereof  and,  in  the  case  of  partial 
termination,  the  portion  to  be 
terminated.  The  State  agency  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  credit 
to  the  State  agency  for  the  Federal  share 
of  the  noncancellable  obligation, 
properly  incurred  by  the  State  agency 
prior  to  termination. 
***** 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555) 

(Sec.  7(a),  Pub.  L.  95-627,  92  Stat.  3622.  42 
U.S.C.  1751) 

PART  235— STATE  ADMINISTRATIVE 
EXPENSE  FUNDS 

Accordingly.  7  CFR  Part  235  is 
amended  on  an  interim  basis  as  follows: 

1.  §  235.4  is  amended  by  revising 
paragraph  (b)(3)  to  read  as  follows: 


S235.4    AHocatkmoffuiidttoStMea. 


(b)  *  •  • 

(3)  For  the  fiscal  year  ending 
September  30, 1981,  and  for  each 
succeeding  fiscal  year,  FNS  shall 
allocate  to  each  State  agency  amounts 
derived  by  application  of  the  following 
four  part  formula: 

(i)  One  equal  share  of  the  forty  (40) 
percent  of  the  funds  designated  by  FNS 
for  the  Assessment,  Improvement  and 
Monitoring  System  (AIMS). 

(ii)  Hie  ratio  of  the  number  of  School 
Food  Authorities  within  the  State  to 
School  Food  Authorities  in  all  States 
times  twenty  (20)  percent  of  the  funds 
designated  by  FNS  for  AIMS. 

(iii)  The  ratio  of  the  number  of  free 
and  reduced  price  meals  served  within 
the  State  during  the  second  preceding 
fiscal  year  to  the  number  of  free  and 
reduced  price  meals  served  in  all  States 
in  the  second  preceding  fiscal  year  times 
twenty  (20)  percent  of  the  funds 
designated  by  FNS  for  ALMS. 

(iv)  Equal  shares  of  twenty  (20) 
percent  of  the  funds  designated  by  FNS 
for  AIMS  for  each  School  Food 
Authority  which  has  an  enrollment  of 
40,000  or  more;  Provided,  however,  TTiat 
in  States  where  there  are  fewer  than 
two  School  Food  Authorities  with 
enrollments  of  40,000,  or  more  an  equal 
share  shall  be  provided  to  the  State 
agency,  for  either,  or  both  of  the  two 
largest  School  Food  Authorities  which 
have  enrollments  of  more  than  2,000 
and;  Provided,  further,  That  States  with 
only  one  School  Food  Authority, 
regardless  of  size,  shall  be  provided 
with  one  equal  share.  Funds  issued 
under  this  paragraph  shall  be  subject  to 
the  recall  and  reallocation  provision  of 
paragraph  (e)  of  this  section.  For  the 
fiscal  year  ending  September  30, 1981 
and  for  each  succeeding  fiscal  year,  the 
amount  of  State  Administrative  Expense 
funds  designated  by  FNS  for  AIMS  and 
subject  to  allocation  under  this 
paragraph  shall  be  equal  to  or  greater 
than  the  amount  designated  by  FNS  for 
program  management  improvements  for 
the  fiscal  year  ending  September  30, 
1980. 


2.  §  235.6  is  amended  by  revising 
paragraph  (a-1)  to  read  as  follows: 

§235.6    Use  of  funds. 

***** 

(a-1)  State  Administrative  Expense 
Funds  paid  to  any  State  agency  under 
§  235.4(b)(3)  shall  be  available  for  AIMS 
activities  associated  with  carrying  out 
actions  to  ensure  adherence  to  the 


program  performance  standards  in 
$2102. 

3.  {  235.11  is  amended  by  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§235.11    Other  provisions. 

*        *        •        •        • 

(b)  Sanctions  imposed.  (1)  FNS  may 
recover,  withhold  or  cancel  payment  of 
up  to  one  hundred  (100)  percent  of  the 
funds  payable  to  a  State  agency  under 
this  Part  whenever  it  is  determined  by 
FNS  that  the  State  agency  has  failed  to 
comply  with  the  requirements  contained 
in  this  Part 

(2)  In  addition  to  the  general 
provisions  found  in  paragraph  (b)(1)  (^ 
this  section,  FNS  may,  for  any  fiscal 
year,  recover,  withhold  or  cancel 
payment  of  up  to  thirty-three  and  one- 
third  (33  Vb)  percent  of  the  funds  payable 
to,  and  to  be  used  by,  a  State  agency 
under  (  235.4(a)  and  §  235.4(b)(3)  for 
administration  of  school  nutrition 
programs  if  FNS  determines  that  a  state 
agency  is  deficient  in  one  or  more  of  the 
following: 

(i)  Implementing  the  requirements  in 
§  210.14  of  this  title: 

(ii)  Conducting  the  number  of  reviews 
or  audits  required  in  S  210.14  of  this  title 
within  the  timeframes  specified; 

(iii)  Covering  the  performance 
standards  set  forth  in  {  210.2  in  the 
conduct  of  reviews  or  audits  as  required 
in  §  210.14,  carrying  out  corrective 
action,  and  assessing  and  recovering 
claims  as  prescribed  in  §  210.14  and 
§  210.16  of  this  title; 

(iv)  Conducting  reviews  or  audits  with 
suffident  thoroughness  to  identify 
violations  of  the  performeuice  standards 
listed  in  9  210.2  of  this  tide;  and. 

(v)  Meeting  the  reporting  deadlines 
prescribed  for  the  form  (FNS-10) 
required  under  $  210.14(g)(1)  of  Uiis  tide 
and  for  the  form  (SF-269)  required  under 
§  210.14(g)(2)  of  this  title. 

(3)  In  establishing  the  amounts  of 
funds  to  be  recovered,  withheld  or 
cancelled  under  subparagraph  2  of  this 
paragraph,  FNS  shall  determine  the 
current  or  projected  rate  of  funds  usage 
by  the  State  for  all  funds  allocated 
under  §  235.4(a)  and  $  235.4(b)(3).  and 
after  considering  the  severity  and 
longevity  of  the  cumulative  defidendes, 
shall  apply  an  appropriate  sanction 
percentage  to  the  amount  so  determined. 
State  agencies  may  not  use  funds  not 
included  in  the  determination  of  funds 
usetge  to  replace  sanctioned  funds.  The 
maximum  sanction  percentage  that  may 
be  imposed  against  a  State  agency  for 
failure  within  one  or  more  of  the  five 
deficiency  areas  specified  in 
subparagraph  2  of  this  paragraph  for 


64088       Federal  Register  /  Vol.  45,  No.  189  /  Friday.  September  26.  1980  /  Rules  and  Regulations 


any  fiscal  year  shall  be  thirty-three  and 
one-third  (33  V^)  percent  of  the  funds 
payable  under  9  235.4(a]  and 
§235.4(b](3}  for  administration  of  school 
nutrition  programs  for  such  fiscal  year. 

(4]  Before  carrying  out  any  sanction 
against  a  State  agency  in  accordance 
with  this  paragraph,  the  following 
procedures  shall  be  followed: 

(i)  FNS  shall  notify  the  Chief  State 
School  Officer  or  equivalent  of  the 
deficiencies  found  and  of  its  intention  to 
impose  sanctions  unless  an  acceptable 
corrective  action  plan  is  submitted  and 
approved  by  FNS  within  60  calendar 
days. 

(ii)  The  State  agency  shall  develop  a 
corrective  action  plan  with  specific 
timeframes  to  correct  the  deficiencies 
and/or  prevent  their  future  recurrence. 
The  plan  will  include  dates  by  which  the 
State  agency  will  accompUsh  such 
corrective  action. 

(iii)  FNS  shall  review  the  corrective 
action  plan.  If  it  is  acceptable,  FNS  shall 
issue  a  letter  to  the  Chief  State  School 
Officer  or  equivalent  approving  the 
corrective  action  plan,  and  detailing  the 
technical  assistance  that  is  available  to 
the  State  agency  to  correct  the 
deficiencies.  The  letter  shall  advise  the 
Chief  State  School  Officer  or  equivalent 
of  the  specific  sanctions  to  be  imposed  if 
the  corrective  action  plan  is  not 
implemented  within  timeframes  set  forth 
in  the  approved  plan. 

(iv)  Upon  advice  from  the  State 
agency  that  corrective  action  has  been 
taken,  ENS  shall  assess  such  action  and, 
if  necessary,  shall  perform  a  follow-up 
review  to  determine  if  the  noted 
deficiencies  have  been  corrected.  FNS 
shall  then  advise  the  State  agency  if  the 
actions  taken  are  in  compUance  with  the 
corrective  action  plan  or  if  additional 
corrective  action  is  needed. 

(v)  If  an  acceptable  corrective  action 
plan  is  not  submitted  within  60  calendar 
days,  or  if  corrective  action  is  not 
completed  within  the  time  limits 
established  in  the  corrective  action  plan. 
FNS  may  impose  a  sanction  by 
reduction  in  the  State  agency  Letter  of 
Credit  (LOC)  or  by  assessing  a  claim 
against  the  State  agency.  FNS  shall 
notify  the  Chief  State  School  Officer  or 
equivalent  of  any  such  action. 

(vi)  If,  subsequent  to  the  imposition  of 
any  sanction,  FNS  determines  that  the 
noted  deficiencies  have  been  resolved 
and  that  the  school  nutrition  programs 
are  being  operated  in  an  acceptable 
maimer,  FNS  may  return  to  the  State 
agency  or  restore  to  the  State  agency's 
Letter  of  Credit  (LOC)  part  or  all  of  any 
sanctioned  SAE  funds. 

(5)  In  carrying  out  sanctions  under  this 
paragraph  for  any  fiscal  year,  FNS  may 
reduce  die  amount  of  allocated  SAE 


funds  payable  to  a  State  agency  in 
whole  or  in  part  during  such  fiscal  year 
and  during  following  fiscal  years  if 
necessary. 

(6)  Any  State  agency  which  has  a 
sanction  imposed  against  it  in 
accordance  with  this  paragraph  shall 
not  be  eligible  to  participate  in  any 
reallocation  of  SAE  funds  under 
S  235.4(e)  of  this  Part  during  any  fiscal 
year  in  which  such  sanction  is  being 
applied. 

(e)  Administrative  Review  Process, 
When  FNS  asserts  a  sanction  against  a 
State  agency  under  the  provisions  of 
paragraph  (b)  above,  the  State  agency 
may  appeal  the  case  and  be  afforded  a 
hearing  or  review  by  an  FNS 
Administrative  Review  Officer  or  an 
independent  USDA  Appeal  Board 
outside  of  FNS.  A  State  agency  shall 
have  the  option  of  requesting  a  hearing 
to  present  its  position  or  a  review  of  the 
record  including  any  additional  written 
submissions  prepared  by  the  State 
agency. 

(1)  FNS  shall  provide  a  written  notice 
and  shall  ensure  the  receipt  of  such 
notice  when  asserting  a  sanction  against 
a  State  agency. 

(2)  A  State  agency  aggrieved  by  a 
sanction  asserted  against  it  may  file  a 

■written  request  with  the  Director, 
Administrative  Review  Staff,  U.S. 
Department  of  Agriculture,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  for  a  hearing  or  a  review  of  the 
record.  Such  request  must  be 
postmarked  within  30  calendar  days  of 
the  date  of  delivery  of  the  sanction 
notice  and  the  envelope  containing  the 
request  shall  be  prominently  marked 
"REQUEST  FOR  REVIEW  OR 
HEARING."  If  the  State  agency  does  not 
request  a  review  or  hearing  within  30 
calendar  days  of  delivery  of  the  notice, 
the  administrative  decision  on  the 
sanctions  shall  be  final. 

(3)  Within  15  calendar  days  of  receipt 
by  the  Adminisfrator  of  a  request  for 
review,  or  hearings,  FNS  shall  provide 
the  State  agency  with  a  written 
acknowledgment  of  the  request. 

(i)  The  acknowledgment  shall  include 
the  name  and  address  of  the  FNS 
Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  to 
review  the  sanction; 

(ii)  The  acknowledgment  shall  also 
notify  the  State  agency  that  within  30 
calendar  days  of  the  receipt  of  the 
acknowled^ent  the  State  agency  shall 
submit  information  in  support  of  its 
position. 

(4)  When  a  hearing  is  requested 
pursuant  to  this  paragraph,  the 
Department  has  up  to  60  calendar  days 


of  receipt  of  the  State  agency's 
information  to  schedule  and  conduct  the 
hearing  and  shall  advise  the  State 
agency  of  the  time,  date  and  location  of 
the  hearing  at  least  ten  calendar  days  in 
advance. 

(5)  When  a  hearing  is  requested,  the 
FNS  Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  shall 
make  a  final  determination  within  30 
calendar  days  after  the  hearing,  and  the 
final  determination  shall  take  effect 
upon  delivery  of  the  written  notice  of 
this  final  decision  to  the  State  agency. 

(6)  When  a  review  is  requested,  the 
FNS  Administrative  Review  Officer  or 
independent  USDA  Appeal  Board  shall 
review  information  presented  by  a  State 
agency  and  shall  make  a  final 
determination  within  30  calendar  days 
after  the  receipt  of  that  information.  The 
final  deterinination  shall  take  effect 
upon  delivery  of  the  writteil  notice  of 
this  final  decision  to  the  State  agency. 

•       *       •       •       • 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555  and  10.560) 

(Sec.  7(a],  Public  Law  95-627,  92  Stat.  3622, 42 
U.S.C.  1751) 
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DEPARTMENT  Of^THE  TREASURY 
Fiscal  Service 
31  CFR  Part  315 

Regulations  Governing  U.S.  Savings 
Bonds,  Series  A,  B,  C,  D,  E,  F,  G,  H,  J, 
and  K,  and  U.S.  Savings  Notes 

aoency:  Fiscal  Service,  Department  of 
the  Treasury.  I 

ACTION:  Final  regulations..       ' 

summary:  The  Department  of  the 
Treasury  hereby  issues  final  regulations  . 
governing  United  States  Savings  Bonds 
of  Series  A.  B,  C.  D,  E,  F.  G.  J.  and  K,  and 
United  States  Savings  Notes.  The 
regulations  revise  those  found  in 
Department  of  the  Treasury  Circular  No. 
530.  Tenth  Revision  (31  CFR.  Part  315). 

The  changes  made  reflect  the 
withdrawal  from  sale  of  Series  E  and  H 
savings  bonds,  and  parallel,  to  the 
extent  legally  feasible,  the  format  and 
content  of  the  regulations  governing 
Series  EE  and  HH  savings  bonds. 
EFFECTIVE  date:  October  1. 1980. 

FOR  FORTHER  information  CONTACT: 

Calvin  Ninomiya,  Chief  Counsel,  Bureau 
of  the  Public  Debt  (202)  376-0244. 
supplementary  information:  All 
series  of  the  United  States  Savings 
Bonds,  exdtept  Series  EE  and  HH,  and  all 
United  States  Savings  Notes  have  been 
governed  by  regulations  published  in 
Department  of  the  Treasury  Circular  No. 
530  (31  CFR.  Part  315).  hereafter  referred 
to  as  Circular  No.  530. 

The  individual  series  of  bonds  and 
notes  subject  to  that  Circular  were 
issued  pursuant  to  the  terms  and 
conditions  of  the  following  offering 
circulars,  including  any  revisions  and 
amendments: 


SwiM 


Department  o(  Itie  TraMwy 
QrcUarNa 


Siwinoi  NdM 


All  of  these  securities  have  now  been 
withdrawn  from  sale.  The  offering 
circulars  covering  Series  E  and  H  bonds 
and  savings  notes  provide  that  these 
securities  may  be  held  for  optional 
extension  periods  beyond  their  original 
maturities  during  which  they  will 
continue  to  earn  interest 


On  June  27. 1980,  the  Department  of 
the  Treasury  published  in  proposed  form 
an  Eleventh  Revision  of  Circular  No. 
530.  The  public  was  invited  to  submit 
written  comments  on  the  proposed 
regulations  on  or  before  August  1. 1980. 
No  comments  were  received. 

The  Eleventh  Revision  of  Circular  No. 
530  was  drafted  to  conform  as  closely  as 
possible  to  the  regulations  governing 
Series  EE  and  HH  savings  bonds,  which 
were  offered  for  sale  as  of  January  1, 
1980.  Those  regxilations  are  contained  in 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  3-80  (31  CFR, 
Part  353).  published  in  the  Federal 
Register  on  December  26, 1979.  pages 
76440  through  76455. 

The  ways  in  which  the  Eleventh 
Revision  of  Circular  No.  530  differ  frt>m 
the  Tenth  Revision  are  discussed  in  the 
following  paragraphs: 

General 

The  regulations  in  Circular  No.  530  are 
divided  into  subparts  and  sections 
numbered  by  reference  to  Part  315  under 
which  the  Circular  appears  in  Title  31  of 
the  Code  of  Federal  Regulations.  To 
avoid  repetitious  citations  in  the 
explanations  that  follow,  reference  will 
be  made  only  to  subparts  or  section 
numbers  of  Circular  No.  530.  without' 
parenthetical  CFR  references. 

Application  of  Regulations 

Section  315.0.  This  section  explains 
that  the  rules  in  the  EJeventh  Revision  of 
Circular  No.  530  apply  to  all  series  of 
United  States  Savings  Bonds,  except 
Series  EE  and  HH.  and  to  all  United 
States  Savings  Notes. 

Definitions 

Section  315.2.  The  definitions  in  the 
Tenth  Revision  of  Circular  No.  530  have 
been  conformed  to  those  appearing  ia 
Circular  No.  3-80. 

Registration 

Subpart  B.  Although  the  sale  of  all 
bonds  and  notes  governed  by  Circular 
No.  530  has  been  discontinued,  the 
provisions  relating  to  registration  on 
original  issue  have  been  retained  for 
reference  purposes.  For  the  sake  of 
clarity,  the  Subpart  has  been  rearranged 
imder  new  headings,  but  the  contents 
remain  relatively  unchanged. 

Section  315.5  no  longer  contains  the 
general  prohibition  against  the 
designation  of  attorneys-in-fact  for  the 
purpose  of  requesting  payment.  Limited 
acceptance  of  powers  of  attorney  is  now 
authorized  under  conditions  specified  in 
8S31S.40(d)  and  315.65. 


Adjudication  of  Claims 

Subpart  F.  The  only  substantive 
change  in  this  Subpart  is  the  addition  of 
a  new  S  315.29  relating  to  the 
adjudication  of  claims  for  lost,  stolen  or 
destroyed  savings  bonds  and  notes. 

In  the  ordinary  course  of  business,  the 
Bureau  of  the  Public  Debt  creates 
records  that  reflect  the  status  of  each 
savings  bond  and  note  manufactured 
and  delivered  to  the  Bureau. 
Supplementing  these  are  records, 
principally  on  microfilm,  that  show  the 
registration  and  other  essential  data  for 
each  security  issued  and  retired, 
including  the  signature  to  the  request  for 
payment  on  each  redeemed  security. 

The  proliferation  of  detailed  records 
encompassing  some  5  billion  individual 
securities  issued  over  a  period  of  45 
years  has  created  storage  and  other 
administrative  problems,  and  has 
resulted  in  steadily  rising  costs.  Changes 
in  the  adjudication  process  that  are 
outiined  below  will  permit  the  Bureau  to 
eliminate  a  number  of  these  detailed 
records  without  affecting  its  ultimate 
ability  to  adjudicate  claims  for  relief  or 
unduly  impairing  the  rights  of  individual 
security  owners.  The  changes  described 
below  are  effective  as  of  December  1. 
1980. 

First  photocopies  of  bonds  and  notes 
showing  the  signature  to  the  request  for 
payment  will  not  be  supplied  to  any 
person  who  files  a  claim  on  account  of  a 
security  more  than  10  years  after  the 
date  of  its  redemption,  based  on  the. 
records  of  the  Bureau  of  the  Public  Debt. 
This  will  not  bar  the  acceptance  and 
adjudication  of  any  claim  on  the  basis  of 
the  facts  presented  and  other  Bureau 
records. 

Second,  no  claim  for  any  savings  bond 
or  note  that  is  filed  six  or  more  years 
after  the  final  maturity  of  the  security 
will  be  accepted  and  adjudicated  unless 
the  claimant  can  furnish  the  serial 
number  of  the  security.  Records  retained 
beyond  six  years  from  a  security's  final 
maturity  can  be  accessed  only  by  serial 
nimiber. 

Holders  of  savings  bonds  and  notes 
have  always  been  encouraged  to  keep 
lists  of  their  securities  by  serial  numbers 
in  a  place  apart  from  the  securities.  The 
information  facilitates  the  adjudication 
of  claims  in  all  cases.  This  practice 
becomes  increasingly  important  as 
Bureau  records  are  cUsposed  of  in 
compliance  with  Federal  records ' 
retention  standards. 

Interest 

Subpart  G.  The  rules  covering 
payment  of  interest  on  Series  E  bonds  in 
S  315.30  have  been  rewritten  for 
purposes  of  clarification.  Section  315.31, 


covering  Series  H  interest,  has  been 
subdivided  and  subheads  have  been 
added. 

Payment 

Subpart  H.  This  Subpart  brings 
together  all  general  provisions  relating 
to  the  payment  of  bonds  and  notes 
which  were  found  in  Subparts  L.  M,  and 
N  in  previous  revisions  of  the  Circular. 

The  following  changes  in  organization 
have  been  made  to  group  the  rules  in  a 
clearer,  more  logical  order 


Eleventt)  revisloo Appeared  in  tenth  revision 

Secbon  315  39(a) Section  3lS.38(b). 

Section  315.  39(b) Section  315.38(a). 

Section  315.  39(0 _...  Section  315.37(b). 

Section  315.  40(a).  (b).  (c) ......  Section  315  37(a).  (c). 


Section  315.40(d)  is  new  and  provides 
that  attorneys-in-fact  may  request 
payment  of  bonds  belonging  to  the 
grantor  of  a  power  of  attorney  if  the 
power  was  executed  before  an 
authorized  certifying  officer  and 
specifically  covers  the  sale  of  Treasury 
securities. 

The  rules  on  the  use  of  a  power  of 
attorney  in  the  case  of  a  grantor -who 
has  become  incompetent  or  physically 
disabled  appear  in  S  315.65.  These  rules 
require  that  the  power  specifically 
provide  that  the  authority  granted  will 
not  be  affected  by  the  subsequent 
incapacity  of  the  grantor. 

Reissue 

Subpart  I.  As  in  Subpart  H.  Uie 
pmcipal  changes  in  this  Subpart  result 
from  the  reorganization  of  the  material 
relating  to  reissue  previously  found  in 
Subparts  L,  M.  and  N. 

For  certain  types  of  reissue,  the 
parties  involved  must  be  related.  The 
degree  of  that  relationship  is  no  longer 
specified  in  the  Eleventh  Revision; 
rather,  the  rules  apply  to  any 
relationship  by  blood,  adoption,  or 
marriage. 

Section  315.47(b).  This  paragraph 
introduces  two  slight  modifications  of 
previous  rules  for  the  reissue  of  savings 
bonds  and  notes  registered  in 
coownership  form.  The  changes  deal 
with  cases  involving  the  removal  of  the 
name(s)  of  either  or  both  coowners  and 
the  designation  of  a  third  individual  as 
owner,  coowner,  or  beneficiary.  This 
minor  revision  brings  the  rules  for  Series 
E  and  H  bonds  and  savings  notes  into 
conformity  with  the  rule  for  Series  EE 
and  HH  bonds. 

Section  315.47(c).  This  section  is 
substantially  the  same  as  §  315.66  in  tiie 
Tenth  Revision.  It  should  be  no^edlhat 
there  is  no  change  in  the  requirement 


that  a  beneficiary's  name  may  not  be 
removed  from  a  bond  or  note  while  the 
beneficiary  is  living,  without  the 
beneficiary's  consent.  This  rule  has  been 
in  effect  since  savings  bonds  were  first 
issued  and  continues  to  apply  to  all 
series  of  bonds  and  notes  governed  by 
Circular  No.  530.  Courts  have  held  that 
under  the  provisions  of  die  regulations, 
by  virtue  of  the  registration  of  a  secuirity 
in  beneficiary  form,  the  beneficiary 
acquires  vested  rights  in  the  security. 
These  rights  are  spelled  out  in  the 
regulations.  The  provision  requiring  the 
beneficiary's  written  consent  to  the 
removal  of  his  or  her  name  bom  a 
security  has  not  been  carried  over  into 
the  regulations  governing  Series  EE  and 
HH  bonds.  However,  it  is  continued  for 
all  outstanding  Series  E  and  H  bonds 
and  savings  notes  because  it  is  a  part  of 
the  confract  under  which  they  were 
issued  and  applies  uniformly  to  all  such 
securities. 

Certifying  Officers 

Subpart  J.  The  list  of  officers 
authorized  to  certify  requests  for 
payment,  reissue,  and  other  transactions 
has  been  revised  to  delete  the  names  of 
certain  designees  who  seldom,  if  ever, 
provide  the  service.  One  change 
involves  the  termination  of  the 
certification  services  of  post  offices, 
since  they  no  longer  issue  savings 
bonds. 

Small  Estates 

Subpart  L.  Section  315.73(b)  of  the 
Tenth  Revision  provides  that  persons 
entiUed  to  share  in  the  estate  of  a 
deceased  sole  owner  of  savings  bonds 
or  notes  whose  estate  is  not  being 
administered  may,  by  joint  agreement 
request  disposition  of  the  bonds  or 
notes. 

To  simplify  the  disposition  of  bonds 
and  notes  in  amounts  not  exceeding 
$1,000  (face  amount).  S  315.72(d)  of  the 
Eleventh  Revision  establishes  a  new 
procedure  under  which  payment  of 
bonds  may  be  made  to  certain  classes  of 
survivors,  without  the  necessity  of  the 
agreement  of  all  other  persons  who 
might  have  an  interest  in  the  decedent's 
estate  under  State  law. 

The  Fiscal  Service  issues  the 
following  regulations  to  govern  all  series 
of  United  States  Savings  Bonds  of  Series 
A.  B.  C.  D.  E.  F.  G.  H.  J.  and  K.  and  all 
United  States  Savings  Notes. 

Dated:  September  11. 1960. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Part  315  of  Tide  31  CFR  is  revised  as 
follows:    ' 


PART  315— REGULATIONS 
GOVERNING  US.  SAVINGS  BONDS, 
SERIES  A.  B.  C.  D.  E.  F.  G.  H,  J.  AND  K. 
AND  U.S.  SAVINGS  NOTES 

Sut>part  A— General  Information 

96C> 

315.0  Applicability. 

315.1  Official  agencies. 

315.2  Definitions. 

SubfMHl  B— Registration 

315.5  General  rules. 

315.6  Restrictions  on  registration. 

315.7  Authorized  forms  of  registration. 

Subpart  C— Limitations  on  Annual 
Purchases 

315.10  Limitations. 

315.11  Excess  purchases. 

Subpart  D— Umltations  on  Transfer  or 
Pledge 

315.15  Transfer. 

315.16  Pledge. 

Subpart  E— Limitations  on  Judicial 
Proceedings— No  Stoppage  or  Caveats 
Permitted 

315.20  General. 

315.21  Payment  to  judgment  creditors. 

315.22  Payment  or  reissue  pursuant  to 
judgment. 

315.23  Evidence. 

Subpart  F— Relief  for  Loss,  Theft. 
Destouction,  Mutiiation,  Defacement,  or 
Nonrecelpt  of  Bond 

315.25  General. 

315.26  Application  for  relief— after  receipt 
of  bond. 

315.27  Application  for  relief— nonreceipt  of 
bond. 

315.28  Recovery  or  receipt  of  bond  before  or 
after  relief  is  granted. 

315.29  Adjudication  of  claims. 

Subpart  G— Interest 

315.30  Series  E  bonds  and  savings  notes. 

315.31  Series  H  bonds. 

315.32  Series  A  B.  &  D.  F.  G.  |.  and  K 
bonds. 

Subpart  H— General  Provisions  for  Payment 

315.35  Payment  (redemption). 

315.36  Payment  during  life  of  sole  owner. 

315.37  Payment  during  lives  of  both 
coowners. 

315.38  Payment  during  lifetime  of  owner  of 
beneficiary  bond. 

315.39  Surrender  for  payment. 

315.40  Special  provisions  for  payment. 

315.41  Partial  redemption. 

315.42  Nonreceipt  or  loss  of  check  issued  in 
payment. 

315.43  Effective  date  of  request  for  payment. 

315.44  Withdrawal  of  request  for  payment. 

Subpart  I— Reissue  and  Denominational 
Exchange 

315.45  General 

315.46  Effective  date  of  request  for  reissue. 

315.47  Authorized  reissue— during  lifetime. 

315.48  Restrictions  on  reissue. 

315.49  Correction  of  errors. 

315.50  Change  of  name. 

315.51  Requests  for  reissue. 
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Subpwt  J-€wtifykig  Offiowa 

315.55  Individuals  authorized  to  certily. 

315.56  General  inatnictioiu  aod  liability. 

315.57  When  a  certifying  officer  may  not 
certify. 

315.58  Forms  to  be  certified. 

Subpart  K— Minors,  Incompclwitat  Aged 
Persons,  Abssntess,  •!  aL 

315.60  Conditions  for  payment  to 
representative  of  an  estate. 

315.61  Payment  after  death. 

315.62  Payment  to  minora. 

315.63  Payment  to  a  parent  or  oflier  person 
on  behialf  of  a  minor. 

315.64  Payment,  reinvestment,  or 
exchange — voluntary  guardian  of  an 
incompetent. 

315.65  Payment — attorney-in-fact  of  an 
incompetent  or  a  physically  disabled 
person. 

315.66  Reissue. 


SubfMfl  L— Oeceasad  Ownar,  Ceownar  or 
Banaficiary 

315.70  General  rules  governing  ent^ment 

315.71  Estate  administered. 

315.72  Estate  not  administered. 

Subpart  M—FMuclartaa 

315.75  Payment  or  reissue  during  Ine 
existence  of  the  fiduciary  estate. 

315.76  Payment  or  reissue  after  termination 
of  the  fiduciary  estate. 

315.77  Exchanges  by  Hduciaries.     I 

Subpart  M    Pilxala  OroanfaaBona  ' 
(Corporationa,  Aaaociationa,  PartnaraNpa, 
ate.)  and  Govammantal  Aganciaa,  Units  and 
Officars 

315.80  Payment  to  corporations  or 
unincorporated  associations. 

315.81  Payment  to  partnerships. 

315.82  Reissue  or  payment  to  successors  of 
corporations,  unincorporated 
associations,  or  partnerships. 

315.83  Reissue  or  payment  on  dissolution  of 
corporation  or  partnership. 

315.84  Payment  to  certain  institutions. 

315.85  Reissue  in  name  of  trustee  or  agent 
for  reinvestment  purposes. 

315.86  Reissue  upon  termination  of  j 
investment  agency.  \ 

315.87  Payment  to  governmental  agencies, 
units,  or  their  officers. 

Subpart  0 — Miscellaneous  Provisions 

315.90  Waiver  of  regulations. 

315.91  Additional  requirements;  bond  of 
indemnity. 

315.92  Preservation  of  rights. 

315.93  Supplements,  amendments,  or 
revisions. 

Authority:  Sec.  22  of  the  Second  Liberfy 
Bond  Act,  as  amended.  49  Stat.  21,  as 
amended  (31  U.S.C.  757c);  Sea  8  of  the  Act  of 
]uly  a  1937,  as  amended,  50  Stat.  481,  as 
amended  (31  U.S.C.  738a);  and  (5  U.S.C.  301). 


Subpart  A— General  Inf  ormati 


^ 


§315.0    Applicability. 

The  regulations  in  this  circular. 
Department  of  the  Treasury  Circular  No. 


530,  and  the  provisions  of  the  respective 
offering  circulars,  govern — 

(a)  United  States  Savings  Bonds  of 
Series  E  and  Series  H  and  United  Statek 
Savings  Notes,  and 

(b)  United  States  Savings  Bonds  of 
Series  A.  B,  C  D.  F,  G.  J.  and  K.  all  of 
which  have  matured  and  are  no  longer 
earning  interest. 

The  regulations  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-60  (31  CFR.  Part  353),  govern 
United  States  Savings  Bonds  of  Series 
EE  and  Series  HH. 

8315.1    Off idal  aganciaa. 

(a)  The  Bureau  of  the  Public  Debt  of 
the  Department  of  the  Treasury  is 
responsible  for  administering  the 
Savings  Bonds  Program.  AuUiority  to 
process  most  transactions  has  been 
delegated  to  Federal  Reserve  Banks  and 
Branches,  as  fiscal  agents  of  the  United 
States, 

(b)  Communications  concerning 
transactions  and  requests  for  forms 
should  be  addressed  to  (1)  a  Federal 
Reserve  Bank  or  Branch;  (2)  the  Bureau 
of  the  Public  Debt,  200  Third  Street. 
Parkersburg,  West  Virginia  26101;  or  (3) 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C  202^.  Notices  and 
documents  must  be  filed  with  these 
agencies,  as  provided  in  these 
regulations.  The  names  and  addresses  of 
the  Federal  Reserve  Banks  and  Branches 
are: 

Federal  Reserve  Bank  of  Boston,  Boston, 

Massachusetts  02106. 
Federal  Reserve  Bank  of  New  York.  Federal 
Reserve  Post  Office  Station.  New  York, 
New  York  10045. 
Buffalo  Branch.  Federal  Reserve  Bank.  Box 
961,  Buffalo.  New  York  14240. 
Federal  Reserve  Bank  of  Philadelphia,  Box  77, 

Philadelphia,  Pennsylvania  19105. 
Federal  Reserve  Bank  of  Cleveland,  Box  6387, 
Cleveland,  Ohio  44101. 
Cincinnati  Branch,  Federal  Reserve  Bank. 

Box  999,  Cincinnati,  Ohio  45201.         ( 
Pittsburgh  Branch.  Federal  Reserve  Bank. 
Box  867,  Pittsburgh,  Pennsylvania  15230 
Federal  Reserve  Bank  of  Richmond,  Box 
27622,  Richmond,  Virginia  23261. 
Baltimore  Branch,  Federal  Reserve  Bank. 

Box  1378.  Baltimore,  Maryland  Z1203. 
Charlotte  Branch,  Federal  Reserve  Bank, 
Box  300,  Charlotte,  North  Carolina  28230. 
Federal  Reserve  Bank  of  Atlanta,  Atlanta, 
Georgia  30303. 
Birmingham  Branch,  Federal  Reserve  Bank, 
Box  10447,  Birmingham.  Alabama  35202. 
Jacksonville  Branch,  Federal  Reserve  Bank, 

Jacksonville,  Florida  32203. 
Miami  Branch,  Federal  Reserve  Bank,  Box 

520847,  Miami,  Florida  33152. 
Nashville  Branch,  Federal  Reserve  Bank, 

Nashville,  Tennessee  37203. 
New  Orleans  Branch,  Federal  Reserve 
Bank.  Box  61630,  New  Orleans.  Louisiana 
70161. 


Federal  Reserve  Bank  of  Chicago,  Box  834, 
Chicago,  Illinois  60690. 
Detroit  Branch,  Federal  Reserve  Bank.  Box 
1059,  Detroit,  Michigan  48231. 
Federal  Reserve  Bank  of  St.  Louis,  Box  <M2, 
St.  Louis,  Missouri  63166. 
Little  Rock  Branch,  Federal  Reserve  Bank, 

Box  1291.  Little  Rock.  Arkmsas  72203. 
Louisville  Branch,  Federal  Reserve  Bank, 
Box  327T0,  Louisville,  Kentucky  40232. 
Memphis  banch.  Federal  Reserve  Bank, 
Box  407,  Memphis,  Tennessee  38101. 
Federal  Reserve  Bank  of  Minneapolis, 
Minneapolis,  Minnesota  55480. 
Helena  Branch,  Federal  Reserve  Bank, 
Helena,  Montana  59601. 
Federal  Reserve  Bank  of  Kansas  City,  Federal 
Reserve  Station.  Kansas  Cify,  Missouri 

e4ig& 

Denver  Branch,  Federal  Reserve  Bank.  Box 

5228,  Terminal  Annex.  Denver,  Colorado 

80217. 
(^lahoma  Qfy  Branch.  Federal  Reserve 

Bank.  Box  25129,  Oklahoma  City. 

Oklahoma  73125. 
Omaha  Branch.  Federal  Reserve  Bank. 

Omaha,  Nebraska  68102. 
Federal  Reserve  Bank  of  Dallas,  Station  K, 

Dallas,  Texas  75222. 
El  Paso  Branch.  Federal  Reserve  Bank,  Box 

lOa  EI  Paso.  Texas  79960. 
Houston  Branch,  Federal  Reserve  Bank. 

Box  257a  Houston,  Texas  77001. 
San  Antonio  Branch,  Federal  Reserve 

Bank,  Box  1471.  San  Antonio,  Texas 

78285. 
Federal  Reserve  Bank  of  San  Francisco,  Box 

7702.  San  Francisco,  California  94120. 
Los  Angeles  Branch,  Federal  Reserve  Bank. 

Box  2077.  Terminal  Annex.  Los  Angeles, 

California  90051. 
Portland  Branch,  Federal  Reserve  Bank, 

Box  3436,  Portland,  Oregon  97208. 
Salt  Lake  Cify  Branch.  Federal  Reserve 

Bank.  Box  30780,  Salt  Lake  City.  Utah 

84125. 
Seattle  Branch,  Federal  Reserve  Bank,  Box 

3567,  Seattle,  Washington  98124. 

§315.2    Oafinitiona. 
As  used  in  these  regulations — 

(a)  "Bond"  means  a  United  States 
Savings  Bond  of  any  series  except  EE 
and  HH,  unless  the  context  indicates 
otherwise.  General  references  to  bonds 
and  direct  references  to  Series  E  bonds 
also  include  United  States  Savings 
Notes,  unless  specifically  excluded. 

(b)  "Extended  maturity  period"  means 
any  period  after  the  original  maturity 
date  during  which  the  owner  may  retain 
a  bond  and  continue  to  earn  interest  on 
the  maturity  value  or  extended  maturity 
value  under  appUcable  provisions  of  the 
circular  offering  the  bond  for  sale. 

(c)  "Extended  maturity  value"  is  the 
value  of  a  bond  at  the  end  of  the 
applicable  extended  maturity  period. 

(d)  "Final  extended  maturity  date"  is 
the  date  on  which  a  bond  will  mature 
and  cease  to  bear  interest  at  the  end  of 
the  final  extended  maturity  period. 

(e)  "Incompetent"  means  an 
individual  who  is  incapable  of  handling 
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his  or  her  business  affairs  because  of  a 
legal,  mental  or  medically-established 
physical  disability,  except  that  a  minor 
is  not  an  Incompetent  solely  because  of 
age. 

(f)  "Issuing  agent"  means  an 
organization  that  has  been  qualified 
under  the  provisions  of  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  4-67,  current  revision  (31 
CFR,  Part  317),  to  issue  savings  bonds. 

(g)  "Original  mattuity  date"  means  the 
date  on  which  the  bond  reaches  the  end 
of  the  term  for  which  it  was  initially 
offered  and,  unless  further  extended, 
ceases  to  earn  interest 

(h)  "Paying  agent"  means  a  financial 
institution  that  has  been  qualified  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  750,  current 
revision  (31  CFR,  Part  321),  to  make 
payment  of  savings  bonds. 

(i)  "Payment"  means  redemption, 
unless  odierwise  indicated  by  context 

(j)  "Person"  means  any  legal  entity 
including,  but  without  limitation,  and 
individual,  corporation  (public  or 
private),  partnership,  unincorporated 
association,  or  fiduciary  estate. 

(k)  "Personal  trust  estates"  means 
trust  estates  established  by  natural 
persons  in  their  own  right  for  the  benefit 
of  themselves  or  other  natural  persons 
in  whole  or  in  part  and  common  trust 
funds  comprised  in  whole  or  in  part  of 
such  trust  estates. 

(1)  "Reissue"  means  the  cancellation 
and  retirement  of  a  bond  and  the 
issuance  of  a  new  bond  or  bonds  of  the 
same  series,  same  issue  date,  and  same 
total  face  amount 

[xa)  "Representative  of  the  estate  of  a 
minor,  incompetent,  aged  person, 
absentee,  et  al."  means  the  court- 
appointed  or  otherwise  qualified  person, 
regardless  of  title,  who  is  legally 
authorized  to  act  for  the  individual.  The 
term  does  not  include  parents  in  their 
own  right  voluntary  or  natural 
guardians,  or  the  executors  or 
administrators  of  decedents'  estates. 

(n)  "Surrender"  means  the  actual 
receipt  of  a  bond  with  an  appropriate 
request  for  payment  or  reissue  by  either 
a  Federal  Reserve  Bank  or  Branch,  the 
Bureau  of  the  Public  Debt  or,  if  a  paying 
agent  is  authorized  to  handle  the 
transaction,  the  actual  receipt  of  the 
bond  and  the  request  for  payment  by  the 
paying  agent, 

(o)  'Taxpayer  identifying  number" 
means  a  social  security  accoimt  number 
or  an  employer  identification  nimiber. 

(p)  "Voluntary  guardian"  means  an 
individual  who  is  recognized  as 
authorized  to  act  for  an  incompetent  as 
provided  by  9  315.64. 


Subpart  B— Registration 

§315,S   General  nitot. 

(a)  Registration  is  conclusive  of 
ownership.  Savings  bonds  are  issued 
only  in  registered  form.  The  registration 
must  express  the  actual  ownership  of, 
and  interest  in,  the  bond.  The 
registration  is  conclusive  of  ownership, 
except  as  provided  in  S  315.49. 

(b)  Requests  for  registration. 
Registrations  requested  must  be  clear, 
accurate  and  complete,  conform 
substantially  with  one  of  the  forms  set 
forth  in  this  Subpart,  and  Include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  nimiber  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable.  The  registration  of  aU  bonds 
owned  by  the  same  person, 
organization,  or  fiduciary  should  be 
uniform  with  respect  to  the  name  of  the 
owner  and  any  description  of  the 
fiduciary  capacity.  An  individual  should 
be  designated  by  the  name  he  or  she  is 
ordinarily  known  by  or  uses  in  business, 
including  at  least  one  full  given  name. 
The  name  may  be  preceded  or  followed 
by  any  applicable  title,  such  as  "Miss", 
"Mr.".  "Mrs.",  "Ms.",  "Dr.".  "Rev.", 
"M.D.".  or  "D.D.".  A  suffix,  such  as  "Sr." 
or  "Jr.",  must  be  included  when 
ordinarily  used  or  when  necessary  to 
distinguish  the  owner  from  another 
member  of  his  family.  A  married 
woman's  own  given  name,  not  that  of 
her  husband,  must  be  used;  for  example, 
"Mary  A.  Jones"  or  "Mrs.  Mary  A. 
Jones,"  NOT  "Mrs.  Frank  B.  Jones."  The 
address  must  include,  where 
appropriate,  the  number  and  street 
route,  or  any  other  local  feature,  cify. 
State,  and  ZIP  Code. 

§  315.6    Restrictions  on  registration. 

(a)  Natural  persons.  Only  an 
individual  in  his  or  her  own  right  may  be 
designated  as  coovmer  or  beneficiary 
along  with  any  other  individual,  whether 
on  original  issue  or  reissue,  except  as 
provided  in  §  315.7(g). 

(b)  Residence.  The  designation  of  an 
owner  or  first-named  coowner  is 
restricted,  on  original  issue  only,  to 
persons  (whether  individuals  or  others] 
who  are — 

(1)  Residents  of  the  United  States,  its 
territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico,  and  the 
former  Canal  Zone; 

(2)  Citizens  of  the  United  States 
residing  abroad: 

(3)  Civilian  employees  of  the  United 
States  or  members  of  its  armed  forces, 
regardless  of  their  residence  or 
citizenship;  and 


(4)  Residents  of  Canada  or  Mexico 
who  woA  in  the  United  States  but  only 
if  the  bonds  are  purchased  on  a  payroU 
deduction  plan  and  the  owner  provides 
a  taxpayer  identifying  nimiber. 
A  nonresident  alien  may  be  designated 
coowner  or  beneficiary  or,  on  authorized 
reissue,  owner,  unless  the  nonresident 
alien  is  a  resident  of  an  area  with 
respect  to  which  the  Department  of  the 
Treasury  restricts  or  regulates  the 
delivery  of  checks  drawn  against  funds 
of  the  United  States  or  its  agencies  or 
instrumentalities.  See  Department  of  the 
Iteasury  Circular  No.  655,  current 
revision  (31  CFR,  Part  211).  Registration 
is  not  permitted  in  any  form  which 
includes  the  name  of  any  alien  who  is  a 
resident  of  any  restricted  area. 

(c)  Minora. 

(1)  Minors  may  purchase  with  dieir 
wages,  earnings,  or  other  funds 
belonging  to  them  and  under  their 
control  bonds  registered  in  their  names 
alone  or  with  a  coowner  or  beneficiary. 

(2)  Bonds  purchased  by  another 
person  with  funds  belonging  to  a  minor 
not  tmder  legal  guardianship  or  similar 
fiduciary  estate  must  be  registered, 
without  a  coowner  or  beneficiary,  in  the 
name  of  the  minor  or  a  natural  guardian 
on  behalf  of  a  minor. 

(3)  Bonds  purchased  with  funds  of 
anodier  may  be  registered  to  name  the 
minor  as  owner,  coowner,  or 
beneficiary.  If  the  minor  is  imder  legal 
guardianship  or  similar  fiduciary  estate, 
the  registration  must  include  an 
appropriate  reference  to  it 

(4)  Bonds  purchased  as  a  gift  to  a 
minor  imder  a  gifts-to-minors  statute 
must  be  registered  as  prescribed  by  the 
statute  and  no  coovtmer  or  beneficiary 
may  be  named. 

(5)  Bonds  purchased  by  a 
representative  of  a  minor's  estate  must 
be  registered  in  the  name  of  the  minor 
and  must  include  in  the  registration  an 
appropriate  reference  to  the 
guardianship  or  similar  fiduciary  estate. 
Bonds  purchased  by  a  representative  of 
the  estates  of  two  or  more  minors,  even 
though  appointed  in  a  single  proceeding, 
must  be  registered  in  the  name  of  each 
minor  separately  with  appropriate 
reference  to  the  guardianship  or  similar 
fiduciary  estate, 

(d)  Incompetents.  Bonds  may  be 
registered  to  a  name  as  owner,  coowner. 
or  beneficiary  an  incompetent  for  whose 
estate  a  guardian  or  similar 
representative  has  been  appointed, 
except  that  a  coowner  or  beneficiary 
may  not  be  named  on  bonds  purchased 
with  funds  belonging  to  the  incompetent 
The  registration  must  include 
appropriate  reference  to  the 
guardianship  or  similar  fiduciary  estate. 


Federal  Ragbter  /  Vol.  45.  No.  189  /  Friday.  September  26.  1980  /  Rules  and  Regulations 


Bonds  should  not  be  registered  in  the 
name  of  an  incompetent  unless  there  is 
a  representative  for  his  or  her  estate, 
except  as  provided  in  S  315.64. 

S  31 5.7    Auttwrized  forms  of  registration. 

(a)  General.  Subject  to  any  limitations 
or  restrictions  contained  in  these 
regulations  on  the  right  of  any  person  to 
be  named  as  owner,  coowner,  or 
beneficiary,  bonds  should  be  registered 
as  indicated  below.  A  savings  bond 
inscribed  in  a  form  not  substantially  in 
agreement  with  one  of  the  forms 
authorized  by  this  Subpart  is  not 
considered  validly  issued. 

(b)  Natural  persons.  A  bond  may  be 
registered  in  the  names  of  individuals  in 
their  own  right,  but  only  in  one  of  the 
forms  authorized  by  this  paragraph. 

(1)  Single  ownership  form.  A  bond 
may  be  registered  in  the  name  of  one 
individual.  Example:  , 

)ofan  A.  Jones  12^-45-6789.  | 

(2)  Coownership  form.  A  bond  may  be 
registered  in  the  names  of  two     , 
individuals  in  the  alternative  as  ' 
coowners.  The  form  of  registration  "A 
and  B"  is  not  authorized.  Examples: 

)ohn  A.  lones  123-4&-e789  or  Ella  S.  Jones 

987-65-4321. 
John  A.  Jones  123-45-6789  or  (Miss,  Ms.  or 

Mrs.)  Ella  S.  Jones. 
Ella  S.  Jones  987-65-4321  or  John  A.  Jones. 

(3)  Beneficiary  form.  A  bond  may  be 
registered  in  the  name  of  one  individual 
payable  on  death  to  another.  "Payable 
on  death  to"  may  be  abbreviated  to 
•P.O.D."  Examples: 

John  A  Jones  123-45-6789  payable  on  death 

to  Mrs.  Ella  S.  Jones. 
John  A  Jones  123-45-6769  P.OJ).  Ella  S. 

Jones  987-65^4321. 

(c)  Fiduciaries  (including  legal 
guardians  and  similar  representatives, 
certain  custodians,  natural  guardians, 
executors,  administrators,  and  trustees). 

(1)  General.  A  bond  may  be  registered 
in  the  name  of  any  person  or  persons  or 
any  organization  acting  as  fiduciary  of  a 
single  fiduciary  estate,  but  not  where  the 
fiduciary  will  hold  the  bond  merely  or 
principally  as  security  for  the 
performance  of  a  duty,  obligation,  or 
service.  Registration  should  conform  to 
a  form  authorized  by  this  paragraph.  A 
coowner  or  beneficiary  may  be  named 
only  in  accordance  with  the  applicable 
I  provisions  of  S  315.6(cJ  and  (d).  A 
\  common  trust  fund  established  and 
^maintained  by  a  fmancial  institution 
authorized  to  act  as  a  fiduciary  will  be 
considered  a  single  fiduciary  estate 
within  the  meaning  of  these  regulations. 

(2J  Legal  guardians,  conservators, 
similar  representives,  certain 
custodians.  A  bond  may  be  registered  in 


the  name  and  title  or  capacity  of  the 
legally  appointed  or  authorized 
representative  of  the  estate  of  a  minor, 
incompetent,  aged  or  infirm  person, 
absentee,  et  a}.,^r  in  the  name  of  that 
individual  followed  by  an  appropriate 
reference  to  the  estate.  Examples: 

Tenth  National  Bank,  guardian  (or 

conservator,  trustee,  etc.)  of  the  estate  of 
George  N.  Brown  123-45-6789.  a  minor 
(or  an  incompetent,  aged  person,  infirm 
person,  or  absentee). 

Henry  C.  Smith,  conservator  of  the  estate  of 
John  R.  White  123-45-«789,  an  adult, 
pursuant  to  Sec.  633.572  of  the  Iowa 
Code. 

John  F.  Gfeen  123-45-6789,  a  minor  (or  an 
incompetenfyimder  custodianship  by 
designation  of  Ihe  Veterans 
Administration. 

Franlc  M.  Redd  123-45-6789,  an  incompetent 
for  whom  Eric  A.  Redd  has  been 
designated  trustee  by  the  Department  of 
the  Army  pursuant  to  37  U.S.C.  602. 

Arnold  A.  Ames,  as  custodian  for  Barry  B. 
Bryan  123-45-6789,  under  the  California 
Uniform  Gifts  to  Minors  Act. 

Thomas  J.  Reed,  as  custodian  for  Lawrence 
W.  Reed  123-45-6789,  a  minor,  under  the 
laws  of  Georgia. 

Richard  A.  Rowe  123-45-6789,  for  whom 
Reba  L  Rowe  is  representative  payee  for 
social  security  benefits  (or  black  lung 
benefits,  as  the  case  may  be).  (If  the 
beneficiaiy  is  a  minor,  the  words  "a 
minor"  should  appear  immediately  after 
the  social  security  number.) 

Henry  L  Green  123-45-6789  or  George  M. 
Brown,  a  minor  under  legal  guardianship 
of  the  Tenth  National  Bank. 

Henry  L.  Green  123-45-6789  P.O.D.  George  M. 
Brown,  a  minor  under  legal  guardianship 
of  the  Tenth  National  Bank. 

Redd  State  Hospital  and  School,  selected 
payee  for  John  A.  Jones  123-45-6789,  a 
Civil  Service  annuitant,  pursuant  to  5 
U.S.C.  8345(e). 

(3  J  Natural  guardians.  A  bond  may  be 
registered  in  the  name  of  either  parent  of 
a  minor,  as  natural  guarrdian.  The 
registration  of  a  bond  in  this  form  is 
considered  as  establishing  a  fiduciary 
relationship.  A  coowner  or  beneficiary 
may  be  named  but  only  if  the  funds  used 
to  purchase  the  bond  do  not  belong  to 
the  minor.  Examples: 

John  A.  Jones,  as  natural  guardian  for  Henry 

M.  Jones  123-45-6789. 
Melba  Smith,  as  natural  guardian  for  Thelma 

Smith  123-45-6789  P.O.D.  Bartholomew 

Smith. 

(4)  Executors  and  administrators.  A 
bond  may  be  registered  in  the  name  of 
the  representative  appointed  by  a  court 
to  act  for  an  estate  of  a  decedent,  or  in 
the  name  of  an  executor  authorized  to 
administer  a  trust  under  the  terms  of  a 
will  although  not  named  trustee.  The 
name  and  capacity  of  all  the 
representatives  as  shown  in  the  letters 
of  appointment  must  be  included  in  the 
registratioii^d  be  followed  by  an 


adequate  identifying  reference  to  the 
estate.  Examples: 

John  H.  Smith  and  Calvin  N.  Jones,  executors 
of  the  will  (or  administrators  of  the 
estate)  of  Robert  J.  Smith,  deceased  12- 
3456789. 

John  H.  Smith,  executor  of  the  will  of  Robert 
].  Smith,  deceased,  in  trust  for  Mrs.  Jane 
L  Smith,  with  remainder  over  12- 
3456789. 

(5)  Trustee  or  life  tenants  under  wills, 
deeds  of  trust,  agreements,  or  similar 
instruments.  A  bond  may  be  registered 
in  the  name  and  title  of  the  trustee' of  a 
trust  estate,  or  in  the  name  of  a  life 
tenant,  followed  by  an  adequate 
identifying  reference  to  the  authority 
governing  the  trust  or  life  tenancy. 
Examples: 

Thomas  J.  White  and  Tenth  National  Bank, 

trustees  under  the  will  of  Robert  J.  Smith, 

deceased  12-3456789. 
Jane  N.  Black  123-45-6789.  life  tenant  under 

the  will  of  Robert  J.  Black,  deceased. 
Tenth  National  Bank,  trustee  under 

agreement  with  Paul  E.  White,  dated 

2/1/76, 12-3456789. 
Carl  A.  Black  and  Henry  B.  Green,  trustees 

under  agreement  with  Paul  E  White, " 

dated  2/1/76, 12-3456789. 
Paul  E.  White,  trustee  under  declaration  of 

trust  dated  2/1/76, 12-3456789. 

(i)  If  the  trust  instrument  designates 
by  title  only  an  officer  of  a  board  or  an 
organization  as  trustee,  only  the  title  of 
the  officer  should  be  used.  Example: 

Chairman,  Board  of  Trustees,  First  Church  of 
Christ,  Scientist,  of  Chicago,  Illinois,  in 
trust  under  the  will  of  Robert  J.  Smith, 
deceased  12-3456789. 

(ii)  The  names  of  all  trustees,  in  the 
form  used  in  the  trust  instrument,  must 
be  included  in  the  registration,  except  as 
follows: 

(AJ  If  there  are  several  trustees 
designated  as  a  board  or  they  are 
required  to  act  as  a  unit,  their  names 
may  be  omitted  and  the  words  "Board  of 
Trustees"  substituted  for  the  word 
"trustee".  Example: 

Board  of  Trustees  of  Immediate  Relief  Trust 
of  Federal  Aid  Association,  under  trust 
indenture  dated  2/1/76, 12-3456789. 

(BJ  If  the  trustees  do  not  constitute  a 
board  or  are  not  required  to  act  as  a 
unit,  and  are  too  numerous  to  be 
designated  in  the  registration  by  names 
and  title,  some  or  all  the  names  may  be 
omitted.  Examples: 

John  A..Smith,  Henry  B.  Jones,  et  al..  trustees 
under  the  will  of  Edwin  O.  Mann, 
deceased  12-3456789. 

Trustees  under  the  will  of  Edwin  O.  Mann, 
deceased  12-3456789. 

(6)  Employee  thrift,  savings,  vacation 
and  similar  plans.  A  bond  may  be 
registered  in  the  name  and  title,  or  title 
alone,  of  the  trustee  of  an  eligible 
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employee  thrift,  savings,  vacation:  or 
similar  plan,  as  deRned  in  §  316.5,  of 
Department  df  the  Treasury  Circular  No. 
653,  current  revision.  If  the  instrument 
creating  the  trust  provides  that  the 
trustees  shall  serve  for  a  limited  term, 
their  names  may  be  omitted.  Examples: 

Tenth  National  Bank,  trustee  of  Pension  Fund 
of  Safety  Manufacturing  Company,  U/ A 
with  the  company,  dated  March  31, 1976, 
12-3456789. 

Trustees  of  Retirement  Fund  of  Safety 
Manufacturing  Company,  under 
directors'  resolution  adopted  March  31, 
1976, 12-3456789. 

County  Trust  Company.  Trustee  of  the 
Employee  Savings  Plan  of  Jones 
Company,  Inc.,  U/A  dated  January  17, 
1976. 12-3456789. 

Trustee  of  the  Employee  Savings  Plan  of 
Brown  Brothers,  Inc.,  U/A  dated  January 
20, 1976, 12-34S6788. 

[7]  Funds  of  lodges,  churches, 
societies,  or  similar  organizations.  A 
bond  may  be  registered  in  the  title  of  the 
trustees,  or  a  board  of  trustees,  holding 
funds  in  trust  for  a  lodge,  church,  or 
society,  or  similar  organization,  whether 
or  not  incorporated.  Examples: 

Trustees  of  the  First  Baptist  Church,  Akron, 

Ohio,  acting  as  a  Board  under  Section  15 

of  its  bylaws  12-3456789. 
Trustees  of  Jamestown  Lodge  No.  1000. 

Benevolent  and  Protective  Order  of  Elks. 

under  Section  10  of  its  bylaws  12- 

3456789". 
Board  of  Trustees  of  Lotus  Club,  Washington. 

Indiana,  under  Article  10  of  its 

constitution  12-3456789. 

(8)  Investment  agents  for  religious, 
educational,  charitable  and  non-profit 
organizations.  A  bond  may  be  registered 
in  the  name  of  a  bank,  trust  company,  or 
other  financial  institution,  or  an 
individual,  as  agent  under  an  agreement 
with  a  religious,  educational,  charitable 
or  non-profit  organization,  whether  or 
not  incorporated,  if  the  agent  holds 
funds  for  the  sole  purpose  of  investing 
them  and  paying  the  income  to  the 
organization.  The  name  and  designation 
of  the  agent  must  be  followed  by  an 
adequate  reference  to  the  agreement. 
Examples: 

Tenth  National  Bank,  fiscal  agent  U/A  with 
the  Evangelical  Lutheran  Church  of  the 
Holy  Trinity,  dated  12/28/76, 12-3456789. 

Sixth  Trust  Company.  Investment  Agent  U/A 
dated  September  16, 1976,  with  Central 
City  Post,  Department  of  Illinois, 
American  Legion,  12-3456789. 

John  Jones,  Investment  Agent  U/A  dated 
September  16. 1976.  with  Central  City 
Post.  Department  of  Illinois,  American 
Legion.  12-3456789.  c 

(9)  Funds  of  school  groups  or- 
activities.  A  bond  may  be  registered  in 
the  title  of  the  principal  or  other  officer 
of  a  public,  private,  or  parochial  school 
holding  funds  in  trust  for  a  student  body 


fund  or  for  a  class,  group,  or  activity.  If 
the  amount  purchased  for  any  one  fund 
does  not  exceed  $2,500  (face  amount), 
no  reference  need  be  made  to  a  trust 
instrument.  Examples: 

Principal.  Western  High  School,  in  trust  for 

the  Class  of  1976  Library  Fund,  12- 

3456789. 
Director  of  Athletics.  Western  High  School,  in 

trust  for  Student  Activities  Association. 

under  resolution  adopted  5/12/76, 12- 

3456789. 

(10)  Public  corporations,  bodies,  or 
officers  as  trustees.  A  bond  may  be 
registered  in  the  name  of  a  public 
corporation  or  a  public  body,  or  in  the 
title  of  a  public  officer,  acting  as  trustee 
under  express  authority  of  law,  followed 
by  an  appropriate  reference  to  the 
statute  creating  the  trust.  Examples: 

Rhode  Island  Investment  Commission,  trustee 
of  the  General  Sinking  Fund  under  Title 
35.  Ch.  8,  Gen.  Laws  of  Rhode  Island. 

Superintendent  of  the  Austin  State  Hospital 
Annex,  in  trust  for  the  Benefit  Fund 
under  Article  31B3C,  Vernon's  Civ.  Stat, 
of  Texas  Ann. 

(d)  Private  organizations 
(corporations,  associations,  ■ 
partnerships). 

(1)  General.  A  bond  may  be  registered 
in  the  name  of  any  private  organization 
in  its  own  right.  The  full  legal  name  of 
the  organization  as  set  forth  in  its 
charter,  articles  of  incorporation, 
constitution,  partnership  agreement,  or 
other  authority  from  which  its  powers 
are  derived,  must  be  included  in  the 
registration  and  may  be  followed  by  a 
parenthetical  reference  to  a  particular 
account  other  than  a  trust  account. 

(2)  Corporations.  A  bond  may  be 
registered  in  the  name  of  a  business, 
fraternal,  religious,  non-profit,  or  other 
private  corporation.  The  words  "a 
corporation"  must  be  included  in  the 
registration  unless  the  fact  of 
incorporation  is  shown  in  the  name. 
Examples: 

Smith  Manufacturing  Company,  a  corporation 

12-3466789. 
Green  and  Redd,  Inc.  12-3456789 

(Depreciation  Acct.). 

(3)  Unificorporated  associations.  A 
bond  may  be  registered  in  the  name  of  a 
club,  lodge,  society,  or  a  similar  self- 
governing  association  which  is 
unincorporated.  The  words  "an 

,  unincorporated  association"  must  be 
included  in  the  registration.  This  form  of 
registration  must  not  be  used  for  a  trust 
fund,  board  of  trustees,  a  partnership,  or 
a  sole  proprietorship.  If  the  association 
is  chartered  by  or  affiliated  with  a 
parent  organization,  the  name  or 
designation  of  the  subordinate  or  local 
organization  must  be  given  first, 
followed  by  the  name  of  the  parent 


organization.  The  name  of  the  parent 
organization  may  be  placed  in 
parentheses  and,  if  well  known,  may  be 

abbreviated.  Examples: 

The  Lotus  Club,  an  unincorporated 

association.  12-3456789. 
Local  447,  Brotherhood  of  Railroad  Trainmen. 

an  unincorporated  association,  12- 

3456789. 
Eureka  Lodge  317  (A.F.  and  A.M.).  an 

unincorporated  association,  12-3456789. 

(4)  Partnerships.  A  bond  may  be 
registered  in  the  name  of  a  partnership. 
The  words  "a  partnership"  must  be 
included  in  the  registration.  Examples: 

Smith  &  Jones,  a  partnership,  12-3456788. 
Acme  Novelty  Company,  a  partnership.  12- 
3456789. 

(5)  Sole  proprietorships.  A  bond  may 
be  registered  in  the  name  of  an 
individual  who  is  doing  business  as  a 
sole  proprietor.  A  reference  may  be 
made  to  the  trade  name  under  which  the 
business  is  conducted.  Example: 

John  Jones  d.b.a.  Jones  Roofing  Company, 
123-45-6789 

(e)  Institutions  (churches,  hospitals, 
homes,  schools,  etc.).  A  bond  may  be 
registered  in  the  name  of  a  church, 
hospital,  home,  school,  or  similar 
institution  conducted  by  a  private 
organization  or  by  private  trustees, 
regardless  of  the  manner  in  which  It  is 
organized  or  governed  or  tide  to  its 
property  is  held.  Descriptive  words, 
such  as  "a  corporation"  or  "an 
unincorporated  association",  must  not 
be  included  in  the  registration. 
Examples: 

Shrincrs'  Hospital  for  Crippled  Children.  St. 

Louis.  Missouri.  12-3456789. 
St.  Mary's  Roman  Catholic  Church.  Albany, 

New  York,  12-3456789. 
Rodeph  Shalom  Sunday  School.  Philadelphia. 

Pennsylvania.  12-3456789. 

(f)  States,  public  bodies  and 
corporations,  and  public  officers.  A 
bond  may  be  registered  in  the  name  of  a 
State,  county,  city,  town,  village,  school 
district,  or  other  political  entity,  public 
body,  or  corporation  established  by  law 
(including  a  board,  commission, 
administration,  authority,  or  agency) 
which  is  the  owner  or  official  custodian 
of  public  funds,  other  than  trust  funds, 
or  in  the  full  legal  title  of  the  pubUc 
officer  having  custody  of  the  funds. 
Examples: 

State  of  Maine. 

Town  of  Rye.  New  York  (Street  Improvement 

Fund). 
Maryland  State  Highway  Administration. 
Treasurer.  City  of  Chicago. 

(g)  7776  United  States  Treasury.  A 
person  who  desires  to  have  a  bond 
become  the  property  of  the  United 
States  upon  his  or  her  death  may 
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designate  the  United  States  Treasury  as 
coowner  or  beneflciary.  Examples: 

George  T.  Jones  123-45-6789  or  the  United 

Slates  Treasury. 
George  T.  Jones  123-45-6789  P.O.D.  the 

United  States  Treasury. 

Subpart  C— Umitations  on  Annual 
Purchases  j 

§315.10    Limitations. 

Specific  limitations  have  been  placed 
on  the  amounts  of  bonds  of  each  series 
and  savings  notes  that  might  be 
purchased  in  any  one  year  in  the  name 
of  any  one  person  or  organization.  The 
amounts  applicable  to  each  series  of 
bonds  and  savings  notes  for  each 
specific  year,  which  has  varied  from 
time  to  time,  can  be  found  in  the 
appropriate  offering  circulars,  as  revised 
and  amended. 


9  315.1 1    Excess  purchases. 

The  Commissioner  of  the  Public  Debt 
may  permit  excess  purchases  to  stand  in 
any  particular  case  or  class  of  cases. 

Subpart  D— Umitations  on  Transfer  or 
Pledge 


{315.15    Transfer. 

Savings  bonds  are  not  transferable 
and  are  payable  only  to  the  owners 
named  on  the  bonds,  except  as 
specifically  provided  in  these 
regulations  and  then  only  in  the  manner 
and  to  the  extent  so  provided^ 

1315.16    Ptedg*. 

(a)  General.  A  savings  bond  may  not 
be  hypothecated,  pledged,  or  used  as 
security  for  the  performance  of  an 
obligation,  except  as  provided  in 
paragraph  (b)  of  this  section. 

|b)  Pledge  under  Treasury  Circular 
No.  154.  A  bond  may  be  pledged  by  the 
registered  owner  in  lieu  of  surety  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  154,  current 
revision  (31  CFR,  Part  225).  if  the  bond 
approving  officer  is  the  Secretary  of  the 
Treasury,  bi  this  case,  an  irrevocable 
power  of  attorney  shall  be  executed 
authorizing  the  Secretary  of  the 
Treasury  to  request  payment. 

Sui>part  E— Umitations  on  Judicial 
Proceedings— No  Stoppage  or 
Caveats  Permitted 


§315.20    General. 

The  following  general  rules  apply  to 
the  recognition  of  a  judicial 
determination  on  adverse  claims 
affecting  savings  bonds: 

(a)  The  Department  of  the  Treasury 
will  not  recognize  a  judicial 
determination  that  gives  effect  to  an 
attempted  voluntary  transfer  Inter  vivos 


of  a  bond,  or  a  judicial  determination 
that  impairs  the  rights  of  survivorship 
conferred  by  these  regulations  upon  a 
coowner  or  beneficiary.  All  provisions 
of  this  Subpart  are  subject  to  these 
restrictions. 

(b)  The  Department  of  the  Treasury 
will  recognize  a  claim  against  an  owner 
of  a  savings  bond  and  conflicting  claims 
of  ownership  of,  or  interest  in,  a  bond 
between  coowners  or  between  the 
registered  owner  and  the  beneficiary,  if 
established  by  valid,  judicial 
proceedings,  but  only  as  specifically 
provided  in  this  Subpart.  Section  315.23 
specifies  the  evidence  required  to 
establish  the  validity  of  the  judicial 
proceedings. 

(c)  The  Department  of  the  Treasury 
and  the  agencies  that  issue,  reissue,  or 
redeem  savings  bonds  will  not  accept  a 
notice  of  an  adverse  claim  or  notice  of 
pending  judicial  proceedings,  nor 
undertake  to  protect  the  interests  of  a 
litigant  not  in  possession  of  a  savings 
bond. 

§  315.21    Payment  to  Judgment  creditors. 

(a)  Purchaser  or  officer  under  levy. 
The  Department  of  the  Treasury  will  pay 
(but  not  reissue)  a  savings  bond  to  the 
purchaser  at  a  sale  under  a  levy  or  to 
the  officer  authorized  under  appropriate 
process  to  levy  upon  property  of  the 
registered  owner  or  coowner  to  satisfy  a 
money  judgment.  Payment  will  be  made 
only  to  the  extent  necessary  to  satisfy 
the  money  judgment.  The  amount  paid  is 
limited  to  the  redemption  value  60  days 
after  the  termination  of  the  judicial 
proceedings.  Payment  of  a  bond 
registered  in  coownership  form  pursuant 
to  a  judgment  or  a  levy  against  only  one 
coowner  is  limited  to  the  extent  of  that 
coowner's  interest  in  the  bond.  That 
interest  must  be  established  by  an 
agreement  between  the  coowners  or  by 
a  judgment,  decree,  or  order  of  a  court  in 
a  proceeding  to  which  both  coowners 
are  parties.      / 

(b)  Trustee  in  bankruptcy,  receiver,  or 
similar  court  officer.  The  Department  of 
the  Treasury  will  pay,  at  current 
redemption  value,  a  savings  bond  to  a 
trustee  in  bankruptcy,  a  receiver  of  an 
insolvent's  estate,  a  receiver  in  equity, 
or  a  similar  court  officer  under  the 
provisions  of  paragraph  (a)  of  this 
section. 

§  315.22    Payment  or  reissue  pursuant  to 
Judgment 

(a)  Divorce.  The  Department  of  the 
Treasury  will  recognize  a  divorce  decree 
that  ratifies  or  confirms  a  property 
settlement  agreement  disposing  of  bonds 
or  that  otherwise  settles  the  interests  of 
the  parties  in'a  bond.  Reissue  of  a 
savings  bond  may  be  made  to  eliminate 


the  name  of  one  spouse  as  owner, 
coowner,  or  beneficiary,  or  to  substitute 
the  name  of  one  spouse  for  that  of  the 
other  spouse  as  owner,  coowner,  or 
beneficiary  pursuant  to  the  decree. 
However,  if  the  bond  is  registered  in  the 
name  of  one  spouse  with  another  person 
as  coowner,  there  must  be  submitted 
either  (1)  a  request  for  reissue  by  the 
other  person  or  (2)  a  certified  copy  of  a 
judgment,  decree,  or  court  order  entered 
in  proceedings  to  which  the  other  person 
and  the  spouse  named  on  the  bond  are 
parties,  determining  the  extent  of  the 
interest  of  that  spouse  in  the  bond. 
Reissue  will  be  permitted  only  to  the 
extent  of  that  spouse's  interest.  The 
evidence  required  under  %  315.23  must 
be  submitted  in  every  case.  When  the 
divorce  decree  does  not  set  out  the 
terms  of  the  property  settlement 
agreement,  a  certified  copy  of  the 
agreement  must  be  submitted.  Payment, 
rather  than  reissue,  will  be  made  if 
requested. 

(b)  aft  causa  mortis.  A  savings  bond 
belonging  solely  to  one  individual  will 
be  paid  or  reissued  at  the  request  of  the 
person  found  by  a  court  to  be  entitled  by 
reason  of  a  gift  causa  mortis  from  the 
sole  owner. 

(c)  Date  for  determining  rights.  When 
payment  or  reissue  under  this  section  is 
to  be  made,  the  rights  of  the  parties  will 
be  those  existing  under  the  regulations 
current  at  the  time  of  the  entry  of  the 
final  judgment,  decree,  or  court  order, 

§315.23    Evidence. 

(a)  General  To  establish  the  validity 
of  judicial  proceedings,  certified  copies 
of  the  flnal  judgment,  decree,  or  court 
order,  and  of  any  necessary 
supplementary  proceedings,  must  be 
submitted.  If  the  judgment,  decree,  or 
court  order  was  rendered  more  than  six 
months  prior  to  the  presentation  of  the 
bond,  there  must  also  be  submitted  a 
certificate  from  the  clerk  of  the  court, 
under  court  seal,  dated  within  six 
months  of  the  presentation  of  the  bond, 
showing  that  the  judgment,  decree,  or 
court  order  is  in  full  force. 

(b)  Trustee  in  bankruptcy  or  receiver 
of  an  insolvent's  estate.  A  request  for 
payment  by  a  trustee  in  bankruptcy  or  a 
receiver  of  an  insolvent's  estate  must  be 
supported  by  appropriate  evidence  of 
appointment  and  qualification.  The 
evidence  must  be  certified  by  the  clerk 
of  the  court,  under  court  seal,  as  being  in 
full  force  on  a  date  that  is  not  more  than 
six  months  prior  to  the  presentation  of 
the  bond. 

(c)  Receiver  in  equity  or  similar  court 
officer.  A  request  for  payment  by  the 
receiver  in  equity  or  a  similar  court 
officer,  other  than  a  receiver  of  an 
insolvent's  estate,  must  be  supported  by 


a  copy  of  an  order  that  authorizes  the 
presentation  of  the  bond  for  redemption, 
certified  by  the  clerk  of  the  court,  under 
(^ourt  seal,  as  being  in  full  force  on  a 
date  that  is  not  more  than  six  months 
prior  to  the  presentation  of  the  bond. 

Subpart  F— Relief  for  Loss,  Ttieft, 
Destruction,  Mutilation,  Defacement, 
or  Nonrecelpt  of  Bonds 

§315.25    General 

Relief,  by  the  issue  of  a  substitute 
bond  or  by  payment,  isauthorized  for 
the  loss,  theft,  destruction,  mutilation,  or 
defacement  of  a  bond  after  receipt  by 
the  owner  or  his  or  her  representative. 
As  a  condition  for  granting  relief,  the 
Commissioner  of  the  Public  Debt,  as 
designee  of  the  Secretary  of  the 
Treasury,  may  require  a  bond  of 
indemnity,  in  the  form,  and  with  the 
surety,  or  security,  he  considers 
necessary  to  protect  the  interests  of  the 
United  States.  In  all  cases  the  savings 
bond  must  be  identified  by  serial 
number  and  the  applicant  must  submit 
satisfactory  evidence  of  the  loss,  theft, 
or  destruction,  or  a  satisfactory 
explanation  of  the  mutilation  or 
defacement. 

§  315.26    Application  for  relief— after 
receipt  of  bond. 

(a)  Serial  number  known.  If  the  serial 
number  of  the  lost,  stolen,  or  destroyed 
bond  is  known,  the  claimant  should 
execute  an  application  for  relief  on  the 
appropriate  form  and  submit  it  to  the 
Bureau  of  the  Public  Debt,  Parkersburg. 
West  Virginia  26101. 

(b)  Serial  number  not  known.  If  the 
bond  serial  number  is  not  known,  the 
claimant  must  provide  sul^icient 
information  to  enable  the  Bureau  of  the 
Public  Debt  to  identify  the  bond  by 
serial  number.  See  §  315.29(c).  The 
Bureau  will  furnish  the  proper 
application  form  and  instructions. 

(c)  Defaced  or  mutilated  bond.  A 
defaced  bond  and  all  available 
fragments  of  a  mutilated  bond  should  be 
submitted  to  the  Bureau. 

(d)  Execution  of  claims  application. 
The  application  must  be  made  by  the 
person  or  persons  (including  both 
coowners,  if  living)  authorized  under 
these  regulations  to  request  payment  of 
the  bonds.  In  addition — 

(1)  If  the  bond  is  in  beneficiary  form 
and  the  owner  and  beneficiary  are  both 
living,  both  will  ordinarily  be  required  to 
join  in  the  application. 

(2)  If  a  minor  named  on  a  bond  as 
owner,  coowner,  or  beneficiary  is  not  of 
sufficient  competency  and 
understanding  to  request  payment,  both 
parents  will  ordinarily  be  required  to 
join  in  the  application. 


(e)  If  the  application  is  approved, 
relief  will  be  granted  by  the  issuance  of 
a  bond  bearing  the  same  issue  date  as 
the  bond  for  which  the  claim  was  filed 
or  by  the  issuance  of  a  check  in 
payment. 

§  3 1 5.27    Application  for  relief —nonreceipt 
of  bond. 

If  a  bond  issued  on  any  transaction  is 
not  received,  the  issuing  agent  must  be 
notified  as  promptly  as  possible  and 
given  all  information  available  about  the 
nonreceipt.  An  appropriate  form  and 
instructions  will  be  provided.  If  the 
application  is  approved,  relief  will  be 
granted  by  the  issuance  of  a  bond 
bearing  the  same  issue  date  as  the  bond 
that  was  not  received. 

§  315.28    Recovery  or  receipt  of  bond 
before  or  after  relief  Is  granted. 

(a)  Recovery  prior  to  granting  relief  If 
a  bond  reported  lost,  stolen,  destroyed, 
or  not  received,  is  recovered  or  received 
before  relief  is  granted,  the  Bureau  of 
the  Public  Debt,  Parkersburg,  West 
Virginia  26101,  must  be  notified 
promptly. 

(b)  Recovery  subsequent  to  granting 
of  relief  A  bond  for  which  relief  has 
been  granted  is  the  property  of  the 
United  States  and,  if  recovered,  must  be 
promptly  submitted  to  the  Bureau  of  the 
Public  Debt,  Parkersburg,  West  Virginia 
26101,-for  cancellation. 

§  315.29    Adjudication  of  dalms. 

(a)  General.  The  Bureau  of  the  Public 
Debt  will  adjudicate  claims  for  lost, 
stolen  or  destroyed  bonds  on  the  basis 
of  records  created  and  regularly 
maintained  in  the  ordinary  course  of 
business. 

(b)  Claims  filed  ten  years ^fter 
payment.  A  bond  for  which  no  claim  has 
been  filed  within  ten  years  of  the 
recorded  date  of  redemption  will  be 
presumed  to  have  been  properly  paid.  If 
a  claim  is  subsequently  filed,  a 
photographic  copy  of  the  bond  will  not 
be  available  to  support  the 
disallowance.  This  provision  will  be 
effective  60  days  after  the  effective  date 
of  the  Eleventh  Revision  of  Department 
of  the  Treasury  Circular  No.  530  (31 
CFR.  Part  315). 

(c)  Claims  filed  six  years  after  final 
maturity.  No  claim  filed  six  years  or 
more  after  the  final  maturity  of  a 
savings  bond  will  be  entertained,  unless 
the  claimant  supplies  the  serial  number 
of  the  bond. 

Subpart  G— Interest 

§  3 1 5.30    Series  E  bonds  and  savings 
notes. 

Series  E  bonds  and  savings  notes  are 
discount  securities.  The  accrued  interest 


is  added  to  the  issue  price  at  staled 
intervals  and  is  payable  only  at 
redemption  as  part  of  the  redemption 
value.  All  Series  E  bonds  and  savings 
notes  have  been  extended  and  continue 
to  earn  interest  until  their  final  maturity 
dates,  unless  redeemed  earlier. 
Information  regarding  extended 
maturity  periods,  investment  yields  and 
redemption  values  is  found  in 
Department  of  the  Treasury  Circular  No. 
653,  current  revision  (31  CFR.  Part  316) 
for  Series  E  bonds,  and  in  Department  of 
the  Treasury  Circular,  Public  Debt 
Series  No.  3-67,  current  revision  (31 
CFR,  Part  342)  for  savings  notes. 

§315.31    Series  H  bonds. 

(a)  General.  Series  H  bonds  are 
current-income  bonds  issued  at  par  (face 
amount).  Interest  on  a  Series  H  bond  is 
paid  semiannually  by  check,  beginning 
six  months  from  the  issue  date.  All 
Series  H  bonds  have  been  extended  and 
continue  to  earn  interest  until  their  final 
maturity  dates,  unless  redeemed  earlier. 
If  a  bond  is  redeemed  before  its  final 
maturity  date,  interest  ceases  as  of  the 
end  of  the  interest  payment  period 
preceding  redemption.  For  example,  if  a 
bond  on  which  interest  is  payable  on 
January  1  and  July  1  is  redeemed  on 
September  1,  interest  ceases  as  of  the 
preceding  July  1,  and  no  adjustment  of 
interest  will  be  made  for  the  period  from 
July  1  to  September  1.  However,  if  the 
date  of  redemption  falls  on  an  interest 
payment  date,  interest  ceases  on  that 
date.  Information  regarding  authorized 
extended  maturity  periods  and 
investment  yields  is  found  in 
Department  of  the  Treasury  Circular  No. 
905,  current  revision  (31  CFR,  Part  332). 

(b)  Payment  of  interest.  Series  H  bond 
interest  accounts  are  maintained  by  the 
Bureau  of  the  Public  Debt,  Parkersburg, 
West  Virginia  26101.  Interest  will  be 
paid  on  each  interest  payment  date  by 
check  mailed  to  the  address  specified 
for  the  delivery  of  checks  in  the 
purchase  application,  exchange 
subscription,  notification  of  change  of 
address  or  request  for  reissue.  If  no 
instruction  is  given  as  to  the  delivery  of 
interest  checks,  the  address  inscribed  on 
the  bond  for  the  owner  or  the  first- 
named  coowner  will  be  used. 

(c)  Delivery  of  interest. 

(1)  Notices  affecting  delivery  of 
interest  checks.  To  insure  appropriate 
action,  notices  affecting  the  delivery  of 
interest  checks  on  Series  H  bonds, 
including  changes  of  addresses,  must  be 
received  by  the  Bureau  of  the  Public 
Debt,  Parkersburg,  West  Virginia  26101, 
at  least  one  month  prior  to  the  interest 
payment  date.  Each  notice  must  identify 
the  bonds  by  the  name  and  taxpayer 
identifying  number  of  the  bondowner. 
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The  notice  must  be  signed  by  the  owner 
or  coowner,  or,  in  the  case  of  a  minor  or 
incompetent,  as  provided  in  paragraph 
(d)  or  (e)  of  this  section. 

(2)  Owner  or  coowner  deceased. 

(i)  Sole  owner.  Upon  receipt  of  notice 
of  the  death  of  the  owner  of  a  bond, 
payment  of  interest  on  the  bond  will  be 
suspended  until  satisfactory  evidence  is 
submitted  as  to  who  is  authorized  to 
endorse  and  collect  interest  checks  on 
behalf  of  the  estate  of  the  decedent,  in 
accordance  with  the  provisions  of 
Subpart  L 

(ii)  Coowner.  Upon  receipt  of  notice  of 
the  death  of  the  coowner  to  whom 
interest  is  being  mailed,  payment  of 
interest  will  be  suspended  until  a 
request  for  change  of  address  is 
received  from  the  other  coowner,  if 
living,  or,  if  not,  until  satisfactory 
evidence  is  submitted  as  to  the 
individual  who  is  authorized  to  endorse 
and  collect  interest  checks  on  behalf  of 
the  estate  of  the  last  deceased  coowner, 
in  accordance  with  the  provisions  of 
Subpart  L 

(iii)  Owner  with  beneficiary.  In  the 
case  of  a  bond  registered  in  the  form  "A 
payable  on  death  to  B",  the  check  will 
be  drawn  to  the  order  of  "A"  along 
unless  the  Bureau  of  the  Public  Debt, 
Parkersburg,  West  Virginia  26101, 
receives  notice  of  A's  death.  In  that 
event,  the  payment  of  interest  will  be 
suspended  until  the  bond  is  presented 
for  payment  or  reissue.  Interest  so 
withheld  will  be  paid  to  the  person 
entitled  to  the  bond.  ' 

(d)  Representative  appointed  for  the 
estate  of  a  minor,  incompetent, 
absentee,  et  al.  Interest  on  Series  H 
bonds  is  paid  in  accordance  with  the 
provisions  of  S  315.60  to  the 
representative  appointed  for  the  estate 
of  an  owner  who  is  a  minor, 
incompetent,  absentee,  et  al.  If  the 
registration  of  the  bonds  does  not 
include  a  reference  to  the  owner's 
status,  the  bonds  should  be  submitted 
for  reissue  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Pubhc 
Debt,  Parkersburg,  West  Virginia  26101, 
so  that  interest  checks  may  be  properly 
drawn  and  delivered.  They  must  be 
accompanied  by  the  proof  of 
appointment  required  by  §  315.60. 

(e)  Adult  incompetent's  estate  having 
no  representative.  If  an  adult  owner  of  a 
Series  H  bond  is  incompetent  to  endorse 
and  collect  the  interest  checks  and  no 
legal  guardian  or  similar  representative 
has  been  appointed  to  act  for  him  or  her, 

^  the  relative,  or  other  person,  responsible 
for  his  or  her  care  and  support,  may 
apply  to  the  Bureau  of  the  Public  Debt 
for  recognition  as  voluntary  guardian  for 
the  purpose  of  receiving,  endorsing,  and 
collecting  the  checks. 


(f)  Reissue  during  interest  period. 
Physical  reissue  of  a  Series  H  bond  will 
be  made  without  regard  to  interest 
payment  dates.  The  Series  H  interest 
accounts  maintained  by  the  Bureau  of 
the  Public  Debt  will  be  closed  in  the  first 
week  of  the  month  preceding  each 
interest  payment  date.  Interest  checks 
will  be  drawn  to  the  order  of  the  persons 
shown  to  be  entitled  on  these  accounts 
as  of  the  date  the  accounts  are  closed. 

(g)  Endorsement  of  checks.  Interest 
checks  must  be  endorsed  in  accordance 
with  the  regulations  governing  the 
endorsement  and  payment  of 
Government  warrants  and  checks, 
which  are  contained  in  Department  of 
the  Treasury  Circular  No.  21,  current 
revision  (31  CFR.  Part  240). 

(h)  Nonreceipt  or  loss  of  check.  If  an 
interest  check  is  not  received  en-  is  lost 
after  receipt,  the  Bureau  of  the  Public 
Debt.  Parkersburg,  West  Virginia  26101, 
should  be  notifled  and  advised  of  the 
bond  serial  number,  the  inscription  on 
the  bond,  including  the  taxpayer 
identifying  number  of  the  bondowner, 
and  the  interest  payment  date. 

§315^2    SeriesA.B,C,D,F,G,J,andK 
bonds. 

All  bonds  of  these  series  have 
matured  and  no  longer  earn  interest. 

Subpart  H— General  Provisions  for 
Payment 

§  315.35    Payment  (redemption). 

(a)  General.  Payment  of  a  savings 
bond  will  be  made  to  the  person  or 
persons  entitled  under  the  provisions  of 
these  regulations,  except  that  checks  in 
payment  will  not  be  delivered  to 
addresses  in  areas  with  respect  to  which 
the  Department  of  the  Treasury  restricts 
or  regulates  the  delivery  of  checks 
drawn  against  funds  of  the  United 
States.  See  Department  of  the  Treasury 
Circular  No.  655,  current  revision  (31 
CFR.  Part  211).  Payment  will  be  made 
without  regard  to  any  notice  of  adverse 
claims  to  a  bond  and  no  notification, of 
stoppage  or  caveat  against  payment  of  a 
bond  will  be  made. 

(b)  Series  A,  B,  C,  D.  F,  and  J.  A  bond 
of  Series  A,  B,  C,  D,  F.  or  ]  will  be  paid 
at  face  value. 

(c)  Series  E  and  Savings  Notes.  A 
Series  E  bond  will  be  paid  at  any  time 
after  two  months  from  issue  date  at  the 
appropriate  redemption  value  shown  in 
Department  of  the  Treasury  Circular  No. 
653  (31  CFR.  Part  316).  current  revision. 
A  savings  note  will  be  paid  at  anytime 
at  the  appropriate  redemption  value 
shown  in  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  3-67, 
current  revision  (31  CFR,  Part  342). 


(d)  Series  G  andK.  A  bond  of  Series 
G  or  K  will  be  paid  at  face  value  plus 
the  final  semiannual  interest  due.  For 
Series  G  bonds,  the  final  interest  paid 
with  principal  is  $1.26  per  $100:  for 
Series  K  bonds,  the  final  interest  is  $6.90 
per  $500. 

(e)  Series  H.  A  Series  H  bond  will  be 
paid  at  face  value  at  anytime  after  six 
months  from  issue  date.  However,  a 
bond  received  for  redemption  during  the 
calendar  month  preceding  an  interest 
payment  date  may  not  be  redeemed 
until  that  date. 

9  315.36    Payment  during  life  of  sole 
owner. 

A  savings  bond  registered  in  single 
ownership  form  (i.e.,  without  a  coowner 
or  beneflciary)  will  be  paid  to  the  owner 
during  his  or  her  lifetime  upon  surrender 
with  an  appropriate  request. 

§  315.37    Payment  during  lives  of  t)oth 
coownsrs. 

A  savings  bond  registered  in 
coownership  form  will  be  paid  to  either 
coowner  upon  surrender  with  an 
appropriate  request,  and,  upon  payment 
(as  determined  in  §  315.43).  the  other 
coowner  will  cease  to  have  any  interest 
in  the  bond.  If  both  coowners  request 
payment  and  payment  is  to  be  made  by 
check,  the  check  will  be  drawn  in  the 
form.  "John  A.  Jones  AND  Mary  C. 
Jones". 

§  315.38    Payment  during  lifetime  of  owner 
of  iMneficiary  Iwnd. 

A  savings  bond  registered  in 
beneficiary  form  will  be  paid  to  the 
registered  owner  during  his  or  her 
lifetime  upon  surrender  with  an 
appropriate  request.  Upon  payment  (as 
determined  in  §  315.43],  the  beneficiary 
will  cease  to  have  any  interest  in  the 
bond. 

9  315.39    Surrender  for  payment 

(a)  Procedure  for  bonds  of  Series  A  to 
E,  inclusive,  in  the  names  of  individual 
owners  or  coowners  only.  An  individual 
who  is  the  owner  or  coowner  of  a  bond 
of  Series  A,  B,  C.  D.  or  E  may  present  the 
bond  to  an  authorized  paying  agent  for 
redemption.  The  presenter  must  be 
prepared  to  establish  his  or  her  identity 
in  accordance  with  Treasury 
instructions  and  identification 
guidelines.  The  owner  or  coowner  must 
sign  the  request  for  payment  on  the 
bond  or,  if  authorized,  on  a  separate 
detached  request,  and  add  his  or  her 
address.  In  addition,  in  the  case  of  a 
Series  E  bond  or  savings  note,  the 
presenter  must  record  his  or  her  social 
security  number  on  the  face  of  the 
security,  provided  it  does  not  already 
appear  in  the  inscription.  Paying  agents 
are  authorized  to  refuse  payment  in  any 


case  where  the  presenter's  number  is 
not  provided.  If  the  request  for  payment 
has  been  signed,  or  signed  and  certiHed, 
before  presentation  of  the  bond,  the 
paying  agent  must  be  satisfied  that  the 
person  presenting  the  bond  for  payment 
is  the  owner  or  coowner  and  may 
require  the  person  to  sign  the  request  for 
payment  again.  If  the  bond  is  in  order 
for  payment,  the  paying  agent  will  make  . 
immediate  payment  at  the  current 
redemption  value  without  charge  to  the 
presenter.  Paying  agents  are  not 
authorized  to  process  any  case  involving 
partial  redemption  or  any  case  in  which 
supporting  evidence  is  required. 

(b)  Procedure  for  all  other  cases.  In 
the  case  of  a  bond  to  which  the 
procedure  in  paragraph  (a)  of  this 
section  does  not  apply,  or  if  otherwise 
preferred,  the  owner  or  coowner,  or 
other  person  entitled  to  payment,  should 
appear  before  an  officer  authorized  to 
certify  requests  for  payment,  establish 
his  or  her  identity,  sign  the  request  for 
payment,  and  provide  information  as  to 
the  addresss  to  which  the  check  in 
payment  is  to  be  mailed.  In  addition,  in 
the  case  of  a  Se'ries  E  bond  or  savings 
note,  the  presenter  must  record  his  or 
her  social  security  number  on  the  face  of 
the  security,  provided  it  does  not 
already  appear  in  the  inscription.  The 
bond  must  be  forwarded  to  a  Federal 
Reserve  Bank  or  Branch  or  the  Bureau  of 
the  Public  Debt.  Usually,  payment  will 
be  expedited  by  submission  to  a  Federal 
Reserve  Bank  or  Branch.  In  all  cases,  the 
cost  and  risk  of  presentation  of  a  bond 
will  be  borne  by  the  owner.  Payment 
will  be  made  by  check  drawn  to  the 
order  of  the  registered  owner  or  other 
person  entitled  and  will  be  mailed  to  the 
address  requested. 

(c)  Date  of  request.  Requests  executed 
more  than  six  months  before  the  date  of 
receipt  of  a  bond  for  payment  will  not 
be  accepted.  Neither  will  a  bond  be 
accepted  if  payment  is  requested  as  of  a 
date  more  than  three  months  in  the 
future. 

§  315.40    Special  provisions  for  payment 

(a)  Owner's  signature  not  required.  A 
bond  may  be  paid  by  a  paying  agent  or 
Federal  Reserve  Bank  without  the 
owner's  signature  to  the  request  for 
payment,  if  the  bond  bears  the  special 
endorsement  of  a  financial  institution 
specifically  qualified  to  place  such  an 
endorsement  on  savings  bonds  under 
the  provisions  of  Department  of  the 
Treasury  Circular  No.  888,  current 
revision  (31  CFR,  Part  330). 

(b)  Signature  by  mark.  A  signature  by 
marie  (X)  must  be  witnessed  by  at  least 
one  disinterested  person  and  a  certifying 
officer.  See  Subpart  J.  The  witness  must 
attest  to  the  signature  by  mark 


substantially  as  follows:  "Witness  to 
signature  by  mark,"  followed  by  his  or 
her  signature  and  address. 

(c)  Name  change.  If  the  name  of  the 
owner,  coowner,  or  other  person  entitled 
to  payment,  as  it  appears  in  the 
registration  or  in  evidence  on  file  in  the 
Bureau  of  the  Public  Debt,  has  been 
changed  in  any  legal  manner,  the 
signature  to  the  request  for  payment 
must  show  both  names  and  the  manner 
in  which  the  change  was  made;  for 
example,  "Mary  T.  Jones  Smith  (Mary  T. 
J.  Smith  or  Mary  T.  Smith)  changed  by 
marriage  from  Mary  T.  Jones,"  or  "John 
R.  Young,  changed  by  order  of  court 
£rom  Hans  R.  Jung,"  See  §  315.50. 

(d)  Attorneys-in-fact.  A  request  for 
payment  signed  by  an  attorney-in-fact 
will  be  recognized  if  it  is  accompanied 
by  a  copy  of  a  power  of  attorney, 
executed  before  a  certifying  officer,  that 
authorizes  the  attorney-in-fact  to  sell  or 
cash  the  grantor's  Treasury  securities. 
See  Sec.  315.65  for  separate  rules 
relating  to  the  use  of  powers  of  attorney 
for  incompetent  or  physically  disabled 
individuals.  , 

9  315.41    Partial  redemptioa 

A  bond  of  any  series  may  be 
redeemed  in  part  at  current  redemption 
value,  but  only  in  an  amount 
corresponding  to  one  or  more  authorized 
denominations,  upon  surrender  of  the 
bond  to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt  in  accordance  with  S  315.39(b).  In 
any  case  in  which  partial  redemption  is 
requested,  the  phrase  "to  the  extent  of 
$— —  (face  amount)  and  reissue  of  the 
remainder"  should  be  added  to  the 
request.  Upon  partial  redemption  of  the 
bond,  the  remainder  will  be  reissued  as 
of  the  original  issue  date,  as  provided  in 
Subpart  I. 

9  315.42    Nonreceipt  or  loss  of  ctieck 
Issued  In  payment 

If  a  Treasury  check  in  payment  of  a 
bond  surrendered  for  redemption  is  not 
received  within  a  reasonable  time  or  is 
lost  after  receipt,  notice  should  be  given 
to  the  same  agency  to  which  the  bond 
was  surrendered  for  payment.  The 
notice  should  give  the  date  the  bond 
was  surrendered  for  payment,  and 
describe  the  bond  by  series. 
denomination,  serial  number,  and 
registration,  including  the  taxpayer 
identifying  number  of  the  owner. 

9  3 1 5.43    Effective  date  of  request  for 
payment 

The  Department  of  the  Treasury  will 
treat  the  receipt  of  a  bond  with  an 
appropiate  request  for  payment  by  (a)  a 
Federal  Reserve  Bank  or  Branch,  (b)  the 
Bureau  of  the  Public  Debt,  or  (c)  a 


paying  agent  authorized  to  pay  that 
bond,  as  the  date  upon  which  the  rights 
of  the  parties  are  fixed  for  the  purpose 
of  payment 

9315.44  Wittidrawal  of  request  for 
payment 

(a)  Withdrawal  by  owner  or  coowner. 
An  owner  or  coowner,  who  has 

surrendered  a  bond  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt  or  an  authorized  paying 
agent  with  an  appropriate  request  for 
payment  may  withdraw  the  request  if 
notice  of  intent  to  withdraw  is  received 
by  the  same  agency  prior  to  payment 
either  in  cash  or  through  the  issuance  of 
the  redemption  check. 

(b)  Withdrawal  on  behalf  of  deceased 
owner  or  incompetent. 

A  request  for  payment  may  be 
withdrawn  under  the  same  conditions  as 
in  paragraph  (a)  of  this  section  by  the 
executor  or  administrator  of  the  estate 
of  a  deceased  owner  or  by  the  person  or 
persons  who  would  have  been  entitled 
to  the  bond  under  Subpart  L.  or  by  the 
legal  representative  of  the  estate  of  a 
person  under  legal  disability,  unless 
surrender  of  the  bond  for  payment  has 
eliminated  the  interest  of  a  surviving 
coowner  or  beneficiary.  See  {  315.70  (b) 
and  (c). 

Subpart  I— Reissue  and 
Denominational  Exctiange 

9315.45  General 

Reissue  of  a  bond  may  be  made  only 
under  the  conditions  specified  in  these 
regulations,  and  only  at  (a)  a  Federal 
Reser\'e  Bank  or  Branch,  or  (b)  the 
Bureau  of  the  Public  Debt.  Reissue  wiH 
not  be  made  if  the  request  is  received 
less  than  one  full  calendar  month  before 
the  final  maturity  date  of  a  bond.  The 
request,  however,  will  be  effective  to 
establish  ownership  as  though  the 
reissue  had  been  made. 

9315.46  Effective  date  of  request  for 
reissue. 

The  Department  of  the  Treasury  will 
treat  the  receipt  by  (a)  a  Federal 
Reserve  Bank  or  Branch  or  (b)  the 
Bureau  of  the  Public  Debt  of  a  bond  and 
an  acceptable  request  for  reissue  as 
determining  the  date  upon  which  the 
rights  of  the  parties  are  fixed  for  the 
purpose  of  reissue.  For  example,  if  the     , 
owner  or  either  coowner  of  a  bond  dies 
after  the  bond  has  been  surrendered  for 
reissue,  the  bond  will  be  regarded  as 
having  been  reissued  in  the  decedent's 
lifetime. 


§315.47 
Hfetime. 


Autttorized  reissue— during 


A  bond  belonging  to  an  individual 
may  be  reissued  in  any  authorized  form 
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of  registration  open  an  appropriate 
request  for  the  purposes  outlined  below: 

(a)  Single  ownership.  A  bond 
registered  in  single  ownership  form  may 
be  reissued — 

.  -{1)  To  add  a  coowner  or  beneficiary; 

(2)  To  name  a  new  owner,  with  or 
without  a  coowner  or  beneficiary,  but 
only  if  (i)  the  new  owner  is  related  to  the 
previous  owner  by  blood  (including  legal 
adoption)  or  marriage,  (ii)  the  previous 
owner  and  the  new  owner  are  parties  to 
a  divorce  or  annulment,  or  (iii)  the  new 
sole  owner  is  the  trustee  of  a  personal 
trust  estate  which  was  created  by  the 
previous  owner  or  which  designates  as 
beneficiary  either  the  previous  owner  or 
a  person  related  to  him  or  her  by  blood 
(including  legal  adoption)  or  marriage. 

(b)  Coownership. 

(1)  Reissue — to  name  a  related 
individual  as  owner  or  coowner.  During 
the  lifetime  of  both  coowners.  a 
coownership  bond  may  be  reissued  in 
the  name  of  another  individual  related 
by  blood  (including  legal  adoption)  or 
marriage  to  either  coowner —  j 

(i)  As  single  owner.  | 

(ii)  As  owner  with  one  of  the  original 

coowners  as  beneficiary,  or 
(iii)  As  a  new  coowner  with  one  of  the 

original  coowners. 

(2)  Reissue — to  name  either  coowner 
alone  or  with  another  individual  as 
coowner  or  beneficiary.  During  the 
lifetime  of  both  coowners.  a 
coownership  bond  may  be  reissued  in 
the  name  of  either  coowner  alone  or 
with  another  individual  as  coowner  or 
beneficiary  if — 

(i)  After  issue  of  the  submitted  bond, 
either  coowner  named  thereon  marries, 
or  the  coowners  are  divorced  or  legally 
separated  from  each  other,  or  their 
marriage  is  annulled:  or 

(ii)  Both  coowners  on  the  submitted 
bond  are  related  by  blood  (including 
legal  adoption)  or  marriage  to  each 
other. 

(3)  Reissue — to  name  the  trustee  of  a 
personal  trust  estate.  A  bond  registered 
in  coownership  form  may  be  reissued  to 
name  a  trustee  of  a  personal  trust  estate 
created  by  either  coowner  or  by  some 
other  person  if  (i)  either  coowner  is  a 
beneficiary  of  the  trust,  or  (ii)  a 
beneficiary  of  the  trust  is  related  by 
blood  or  marriage  to  either  coowner. 

(c)  Beneficiary.  A  bond  registered  in 
beneficiary  form  may  be  reissued — 

(1)  To  name  the  beneficiary  as 
coowner, 

(2)  To  eliminate  the  name  of  the 
owner  and  to  name  as  owner  a 
custodian  for  the  beneficiary,  if  a  minor, 
under  a  statute  authorizing  gifts  to . 
minors; 

(3)  To  eliminate  the  beneficiary  or  to 
substitute  another  individual  as 


beneficiary,  but  only  if  the  request  i» 
supported  by  the  certified  consent  of  the 
beneficiary  or  by  proof  of  his  or  her 
death;  or 

(4)  To  eliminate  the  names  of  the 
owner  and  the  beneficiary  and  to  name 
as  new  owner  the  trustee  of  the  personal 
trust  estate  which  was  created  by  the 
previous  owner  or  which  designates  as 
beneficiary  either  the  previous  owner  or 
a  person  related  to  him  or  her  by  blood 
(including  legal  adoption)  or  marriage, 
but  only  iJf  the  request  is  supported  by 
the  certified  consent  of  the  beneficiary 
or  by  proof  of  his  or  her  death. 

§  315.48    Restrictions  on  reissue. 

(a)  Denominational  exchange.  Reissue 
is  not  permitted  solely  to  change 
denominations. 

(b)  United  States  Treasury.  Reissue 
may  not  be  made  to  eliminate  the  United 
States  Treasury  as  coowner  or 
beneficiary.         •   . 

§  315.49    Correction  of  error*. 

A  bond  may  be  reissued  to  correct  en 
error  in  registration  upon  appropriate 
request,  supported  by  satisfactory  proof 
of  the  error. 

§315.50    Ctnnge  Of  nsme. 

An  owner,  coowner,  or  beneficiary 
whose  name  is  changed  by  marriage, 
divorce,  annulment,  order  of  court,  or  in 
any  other  legal  manner  after  the  issue  of 
bond  should  submit  the  bond  with  a 
request  for  reissue  to  substitute  the  new 
name  for  the  name  inscribed  on  the 
bond.  Documentary  evidence  may  be 
required  in  any  appropriate  case. 

§  3 1 5.5 1    Requests  for  reissue. 

A  request  for  reissue  of  bonds  in 
coownership  form  during  the  lifetime  of 
the  coowners  must  be  signed  by  both 
coowners,  except  that  a  request  solely 
to  eliminate  the  name  of  one  coowner 
may  be  signed  by  that  coowner  only.  A 
bond  registered  in  beneficiary  form  may 
be  reissued  upon  the  request  of  the 
owner,  supported  by  the  certified 
consent  of  the  beneficiary  or  by  proof  of 
his  or  her  death.  Public  Debt  forms  are 
available  for  requesting  reissue. 

Subpart  J — Certifying  Officers 

§  3 1 5.55    Individuals  authorized  to  certify. 

The  following  individuals  are 
authorized  to  act  as  certifying  officers 
for  the  purpose  of  certifying  a  request 
for  payment,  reissue,  or  a  signature  to  a 
Public  Debt  form: 

(a)  Officers  generally  authorized. 

[1]At  banks,  trust  companies,  and 
member  organizations  of  the  Federal 
Home  Loan  Bank  System. 

(i)  Any  officer  of  a  bank  incorporated 
in  the  United  States,  the  territories  or 


possessions  of  theUaited  States,  or  the 
Commonwealth  of  Puerto  Rico. 

(ii)  Any  officer  of  a  trust  company 
incorporated  in  4he  United  States,  the 
territories  or  possessions  of  the  United 
States,  or  the  Commonwealth  of  Puerto 
Rico. 

(iii)  Any  officer  of  an  organization 
that  is  a  member  of  the  Federal  Home 
Loan  Qank  System.  This  includes 
Federal  savings  and  loan  associations. 

(iv)  Any  officer  of  a  foreign  branch  or 
a  domestic  branch  of  an  institution 
described  in  paragraphs  (a)(1)  (i) 
through  (iii)  of  this  section. 

(v)  Any  officer  of  a  Federal  Reserve 
Bank,  a  Federal  Land  Bank,  or  a  Federal 
Home  Loan  Bank. 

(vi)  Any  employee  of  an  institution 
described  in  paragraph  (a)(1)  (i)  through 
(v)  of  this  section,  who  is  expressly 
authorized  to  certify  by  the  institution. 
Certification  by  these  officers  or 
designated  employees  must  be 
authenticated  by  a  legible  imprint  either 
of  a  corporate  stamp  of  the  institution  or 
of  the  issuing  or  paying  agent's  stamp. 
An  employee  authorized  to  certify 
requests  must  sign  his  or  her  name  over 
the  title  "Designated  Employee". 

(2)  At  issuing  agents  that  are  not 
banks  or  trust  companies.  Any  officer  of 
an  organization,  not  a  bank  or  a  trust 
company,  that  is  qualified  as  an  issuing 
agent  for  savings  bonds.  The  agent's 
stamp  must  be  imprinted  in  the 
certification. 

(3)  fly  United  States  officials.  Any 
judge,  clerk,  or  deputy  clerk  of  a  United 
States  court,  including  United  States 
courts  for  the  territories  and  possessions 
of  the  United  States,  and  the 
Commonwealth  of  Puerto  Rico  or  any 
United  States  Commissioner  or  United 
States  Attorney. 

(b)  Officers  with  limited  authority. 

(1)  In  the  Armed  Forces.  Any 
commissioned  officer  or  warrant  officer 
of  the  Armed  Forces  of  the  United 
States,  but  only  for  members  of  the 
respective  services,  their  families,  and 
civilian  employees  at  posts,  bases,  or 
stations.  The  certifying  officer  must 
indicate  his  or  her  rank  and  state  that 
the  individual  signing  the  request  is  one 
of  the  class  whose  request  the  certifying 
officer  is  authorized  to  certify. 

[2]  At  Veterans  Administration 
facilities.  Federal  penal  institutions,  and 
United  States  Public  Health  Service 
hospitals.  Any  officer  in  charge  of  a 
home,  hospital,  or  other  facility  of  the 
Veterans  Adminiistration,  but  only  for 
the  patients,  or  employees  of  the  facility; 
any  officer  of  a  Federal  penal  institution 
or  a  United  Sttates  Ihiblic  Health  Service 
hospital  expressly  authorized  to  certify 
by  the  Secretary  of  the  Treasury  or  his 
designee,  but  only  for  the  inmates. 


patients  or  employees  of  the  institution 
involved.  Officers  of  Veterans 
Administration  facilities.  Federal  penal 
institutions,  and  Public  Health  Service 
hospitals  must  use  the  stamp  of  the 
particular  institution  or  service. 

(c)  Authorized  officers  in  foreign 
countries.  Any  United  States  diplomatic 
or  consular  representative,  or  the  officer 
of  a  foreign  branch  of  a  bank  or  trust 
company  incorporated  in  the  United 
States  whose  signature  is  attested  by  an 
imprint  of  the  corporate  stamp  or  is 
certified  to  the  Department  of  the 
Treasury.  If  none  of  these  individuals  is 
available,  a  notary  public  or  other 
officer  authorized  to  administer  oaths 
may  certify,  but  his  or  her  official 
ciiaracter  and  jurisdiction  must  be 
certified  by  a  United  States  diplomatic 
or  consular  officer  under  seal  of  his  or 
her  office. 

(d)  Authorized  officers  in  particular 
localities.  The  Governor  and  the 
Treasurer  of  Puerto  Rico;  the  Governor 
and  the  Commissioner  of  Finance  of  the 
Virgin  Islands;  the  Governor  and  the 
Director  of  Finance  of  Guam;  and  the 
Governor  and  the  Director  of 
Administrative  Services  of  American 
Samoa;  and  designated  officers  of  the 
Panama  Canal  Commission. 

(e)  Special  provisions.  If  no  certifying 
on°icer  is  readily  accessible,  the 
Commissioner  of  the  Public  Debt, 
Deputy  Commissioner,  any  Assistant 
Commissioner,  or  other  designated 
official  of  the  Bureau  or  of  a  Federal 
Reserve  Bank  or  Branch  is  authorized  to 
make  special  provision  for  any 
particular  case. 

§  315.56    General  Instructions  and  liability. 

(a)  Certification  procedure.  Certifying 
officers  at  financial  institutions  qualified 
as  paying  agents  should  obser\'e  the 
Treasury's  payment  instructions  and 
identification  guidelines  in  certifying 
savings  bonds  and  savings  notes  being 
forwarded  to  a  Federal  Reserve  Bank  for 
any  transaction.  Other  certifying  officers 
should  provide  certification  services  for 
persons  with  whom  they  have 
substantial  personal  acquaintance,  and 
for  other  persons  whose  identities  have 
been  unmistakably  established.  A 
notation  showing  exactly  how 
identification  was  established  should  be 
placed  on  the  back  of  the  security  or 
Public  Debt  form,  or  in  a  separate 
record.  As  part  of  the  certification,  the 
certifying  officer  must  affix  his  or  her 
official  signature,  title  and  address,  the 
exact  date  of  execution  and,  where  one 
is  available,  a  corporate  stamp  or 
issuing  or  paying  agent's  stamp. 

(b)  Liability.  The  certifying  officer 
and,  if  such  person  is  an  officer  or  an 
employee  of  an  organization,  the 


organization  will  be  held  fully 
responsible  for  the  adequacy  of  the 
identification. 

S  315.57    WIten  a  certifying  officer  may  not 
certify. 

Certifying  ofTicers  may  not  certify  the 
requests  for  payment  of  bonds,  or 
appropriate  Public  Debt  forms  if,  in  their 
own  right  or  in  a  representative 
capacity,  they 

(a)  Have  an  interest  in  the  bonds,  or 

(b)  Will,  by  virtue  of  the  requests 
being  certified,  acquire  an  interest  in  the 
bonds. 

§  315.58    Forms  to  i>e  certified. 

When  required  in  the  instructions  on  a 
Public  Debt  form,  the  form  must  be 
signed  before  an  authorized  certifying 
officer. 

Subpart  K— Minors,  Incompetents, 
Aged  Persons,  Absentees,  et  ai. 

§  315.60    Conditions  for  payment  to 
representative  of  an  estate. 

(a)  General  The  representative  of  an 
estate  of  an  owner  who  is  a  minor,  an 
aged  person,  incompetent,  absentee,  et 
al.,  may  receive  upon  request — 

(1)  If  the  registration  shows  the  name 
and  capacity  of  the  representative: 

(2)  If  the  registration  shows  the 
capacity  but  not  the  name  of  the 
representative  and  the  request  is 
accompanied  by  appropriate  evidence: 
or 

(3)  If  the  registration  includes  neither 
the  name  of  the  representative  nor  his  or 
her  capacity  but  the  request  is 
accompanied  by  appropriate  evidence. 

(b)  Evidence.  Appropriate  evidence 
for  paragraphs  (a)(2)  and  (a)(3)  of  this 
section  includes  a  certified  copy  of  the 
letters  of  appointment  or,  if  the 
representative  is  not  appointed  by  a 
court,  other  proof  of  qualification. 
Except  in  the  case  of  corporate 
fiduciaries,  the  evidence  must  show  that 
the  appointment  is  in  full  force  and  be 
dated  not  more  than  one  year  prior  to 
the  presentation  of  the  bund  for 
payment.  The  request  for  payment 
appearing  on  the  back  of  a  bond  must  be 
signed  by  the  representative  as  such,  for 
example.  ")ohn  S.  Jones,  guardian 
(committee)  of  the  estate  of  Henry  W. 
Smith,  a  minor  (an  incompetent)." 

§  3 1 5.6 1    Payment  after  deatlL 

After  the  death  of  the  ward,  and  at 
any  time  prior  to  the  representative's 
discharge,  the  representative  of  the 
estate  will  be  entitled  to  obtain  payment 
of  a  bond  to  which  the  ward  was  solely 
entitled. 


S  315.62    Payment  to  minors. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  the  minor's  estate, 
payment  will  be  made  to  the  minor  upon 
his  or  her  request,  provided  the  minor  is 
of  sufficient  competency  to  sign  the 
request  for  payment  and  to  understand 
the  nature  of  the  transaction.  In  general 
the  fact  that  the  request  for  payment  has 
been  signed  by  a  minor  and  certified 
will  be  accepted  as  sufficient  proof  of 
competency  and  understanding. 

S  315.63    Payment  to  a  parent  or  ottter 
person  on  behalf  of  a  minor. 

If  the  owner  of  a  savings  bond  is  a 
minor  and  the  form  of  registration  does 
not  indicate  that  there  is  a 
representative  of  his  or  her  estate,  and  if 
the  minor  is  not  of  sufficient  competency 
to  sign  the  request  for  pa)mient  and  to 
understand  the  nature  of  the 
transaction,  payment  will  be  made  to 
either  parent  with  whom  the  minor 
resides  or  to  whom  legal  custody  has 
been  granted.  If  the  minor  does  not 
reside  with  either  parent,  payment  will 
be  made  to  the  person  who  furnishes  the 
chief  support  for  the  minor.  The  request 
must  appear  on  the  back  of  the  bond  in 
one  of  the  following  forms: 

(a)  Request  by  parent 

I  certify  that  I  am  the  mother  of  John  C. 
Jones  (with  whom  he  resides)  (to  whom  legal 

custody  has  been  granted).  He  is years 

of  age  and  is  not  of  sufficient  understanding 

to  make  this  request. 

Mary  Jones  on  behalf  of  John  C.  Jones. 

(b)  Request  by  other  person. 

I  certify  that  John  C.  Jones  does  not  reside 
with  either  parent  and  that  I  furnish  his  chief 

support.  He  is years  of  age  and  is  not  of 

surTicient  understanding  to  make  this  request. 

Alice  Brown,  grandmother,  on  behalf  of  |ohn 
C.  Jones. 

§  315.64  Payment,  reinvestn>ent.  or 
exchsnge — voluntary  guardian  of  an 
Incompetent 

When  an  adult  owner  of  bonds  is 
incapable  of  requesting  payment  and 
there  is  no  other  person  legally  qualified 
to  do  so.  the  relative  or  other  person 
responsible  for  the  owner's  care  and 
support  may  submit  an  application  for 
recognition  as  voluntary  guardian  for 
the  purpose  oT  redeeming  the  bonds  in 
the  following  situations: 

(a)  The  proceeds  of  the  bonds  are 
needed  to  pay  expenses  already 
incurred,  or  to  be  incurred  during  any 
90-day  period,  for  the  support  of  the 
incompetent  or  his  or  her  legal 
dependents. 

(b)  If  the  bonds  have  finally  matured 
and  it  is  desired  to  redeem  them  and 
reinvest  the  proceeds  in  other  savings 
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bonds,  the  new  bonds  must  be  | 
registered  in  the  name  of  the 
incompetent,  followed  by  words 
showing  he  or  she  is  under  voluntary 
guardianship;  for  example.  "John  Jones 
123-45-6789,  under  voluntary 
guardianship".  A  living  coowner  or 
beneficiary  named  on  the  matured 
bonds  must  be  designated  on  the  new 
bonds  unless  the  named  person 
furnishes  a  certiHed  statement 
consenting  to  omission  of  his  or  her 
name.  If  an  amount  insufficient  to 
purchase  an  additional  bond  of  any 
authorized  denomination  of  either  series 
remains  after  the  reinvestment,  the 
voluntary  guardian  may  furnish 
additional  funds  sufficient  to  purchase 
another  bond  of  either  series  in  the 
lowest  available  denomination.  If 
additional  funds  are  not  furnished,  the 
remaining  amount  will  be  paid  to  the 
voluntary  guardian  for  the  use  and   . 
benefit  of  the  incompetent  The 
provisions  for  reinvestment  of  the 
proceeds  of  matured  bonds  are  equally 
applicable  to  any  authorized  exchange 
of  bonds  of  one  series  for  those  another. 

1 315.65    Payment— attom«y-4n-fact  of  an 
biooinpetent  or  a  physically  disabled 


A  request  for  payment  by  an  I 
individual  as  attorney-in-fact  of  an 
incompetent  or  a  physically  disabled 
owner  will  be  honored  if  the  power  of 
attorney  grants  the  attorney-in-fact 
authority  to  sell  or  cash  the  grantor's 
securities,  sell  his  or  her  personal 
property,  or  otherwise  grants  similar 
authority.  In  the  case  of  incompetency 
or  total  incapacity,  the  power  of 
attorney  must  provide  that  the  grantor's 
subsequent  disability  will  not  affect  the 
authority  granted.  The  request  must  be 
supported  in  all  cases  by  a  copy  of  the 
power  of  attorney  and  medical  evidence 
of  the  grantor's  condition. 

§315.66    Reissue. 

A  bond  on  which  a  mlnbr^r  other 
person  under  legal  disability  is  named 
as  the  owner  or  coowner,  or  in  which  he 
or  she  has  an  interest,  may  be  reissued 
under  the  following  conditions: 

(a)  A  minor  for  whose  estate  no 
representative  has  been  appointed  may 
request  reissue  if  the  minor  is  of 
sufficient  competency  to  sign  his  or  her 
name  to  the  request  and  to  understand 
the  nature  of  the  transaction. 

(b)  A  bond  on  which  a  minor  is  named 
as  beneficiary  or  coowner  may  be 
reissued  in  the  name  of  a  custodian  for 
the  minor  under  a  statute  authorizing 
gifts  to  minors  upon  the  request  of  the 
adult  whose  name  appears  on  the  bond 
as  owner  or  coowner. 


(c)  A  minor  coowner  for  whose  estate 
no  representative  has  been  appointed, 
may  be  named  sole  owner  upon  the 
request  of  the  competent  coowner. 

(d)  Reissue  to  eliminate  the  name  of  a 
minor  or  incompetent  for  whose  estate  a 
legal  representative  has  been  appointed 
is  permitted  only  if  supported  by 
evidence  that  a  court  has  authorized  the 
representative  of  the  minor's  or 
incompetent's  estate  to  request  the 
reissue.  See  §  315.23. 

Except  to  the  extent  provided  in 
paragraphs  (a)  through  (d).  above, 
reissue  will  be  restricted  to  a  form  of 
registration  which  does  not  adversely 
affect  the  existing  ownership  or  interest 
of  a  minor  who  is  not  of  sufficient 
understanding  to  make  a  request,  or 
other  person  under  legal  disability. 
Requests  for  reissue  should  be  executed 
by  the  person  authorized  to  request 
payment  under  SS  315.60  and  §  315.63. 
or  the  person  who  may  request 
recognition  as  voluntary  guardian  under 
S  315.64. 

Subpart  L— Deceased  Owner, 
Coowner  or  Beneficiary 

§  315.70    General  rules  governing 
entitlement 

The  following  rules  govern  ownership 
or  entitlement  where  one  or  both  of  the 
persons  named  on  a  bond  have  died 
without  the  bond  having  been 
surrendered  for  payment  or  reissue: 

(a)  Single  owner  bond  If  the  owner  of 
a  bond  registered  in  single  ownership 
form  has  died,  the  bond  becomes  the 
property  of  that  decedent's  estate,  and 
payment  or  reissue  will  be  made  as 
provided  in  this  Subpart 

(b)  Coowner  bond 

[i]  One  coowner  deceased.  If  one  of 
the  coowners  named  on  a  bond  has 
died,  the  surviving  coowner  will  be 
recognized  as  its  sole  and  absolute 
owner,  and  payment  or  reissue  will  be 
made  as  though  the  bond  were 
registered  in  the  name  of  the  survivor 
alone.  Any  request  for  reissue  by  the 
surviving  coowner  must  be  supported  by 
proof  of  death  of  the  other  coowner. 

(2)  Both  coowners  deceased.  If  both 
coowners  named  on  a  bond  have  died, 
the  bond  becomes  the  property  of  the 
estate  of  the  coowner  who  died  last  and 
payment  or  reissue  will  be  made  as  if 
the  bond  were  registered  in  the  name  of 
the  last  deceased  coowner  alone.  Proof 
of  death  of  both  coowners  will  be 
required  to  establish  the  order  of  death. 

(3)  Simultaneous  death  of  both 
coowners.  If  both  coowners  die  under 
conditions  where  it  cannot  be 
established,  either  by  presumption  of 
law  or  otherwise,  which  coowner  died 
first  the  bond  becomes  the  property  of 


both  equally,  and  payment  or  reissue 
will  be  made  accordingly. 

(c)  Beneficiary  bond. 

(1)  Owner  deceased.  If  the  owner  of  a 
bond  registered  in  beneficiary  form  has 
died  and  is  survived  by  the  beneficiary, 
upon  proof  of  death  of  the  owner,  the 
beneficiary  will  be  recognized  as  the 
sole  and  absolute  owner  of  the  bond. 
Payment  or  reissue  will  be  made  as 
though  the  bond  were  registered  in  the 
survivor's  name  alone.  A  request  for 
payment  or  reissue  by  the  beneficiary 
must  be  supported  by  proof  of  death  of 
the  owner. 

(2)  Beneficiary  deceased.  If  the 
beneficiary's  death  occurs  before,  or 
simultaneous  with,  that  of  the  registered 
owner,  payment  or  reissue  will  be  made 
as  though  the  bond  were  registered  in 
the  owner's  name  alone.  Proof  of  death 
of  the  owner  and  beneficiary  is  required 
to  establish  the  order  of  death. 

(d)  Nonresident  aliens.  If  the  person 
who  becomes  entitled  to  a  bond  because 
of  the  death  of  an  owner  is  an  alien  who 
is  a  resident  of  an  area  with  respect  to 
which  the  Department  of  the  Treasury    . 
restricts  or  regulates  the  delivery  of 
checks  drawn  against  funds  of  the 
United  States  or  its  agencies  or 
instrumentalities,  delivery  of  the 
redemption  check  will  not  be  mdde  so  . 
long  as  the  restriction  applies.  See 
Department  of  the  Treasury  Circular  No. 
655.  current  revision  (31  CFR.  Part  211). 

fi  315.71    Eatete  administered. 

(a)  During  administration.  The  legal 
representative  of  an  estate  may  request 
payment  of  bonds,  including  interest  or 
redemption  checks,  belonging  to  the 
estate  or  may  have  the  bonds  reissued 
in  the  names  of  the  persons  entitled  to 
share  in  the  estate  under  the  following 
conditions: 

(1)  When  there  is  more  than  one  legal 
representative,  all  must  join  in  the 
request  for  payment  or  reissue,  unless 

S  315.75(a)(1)  or  (b)  applies. 

(2)  The  request  for  payment  or  reissue 
must  be  signed  in  the  form:  "John  A. 
Jones,  administrator  of  the  estate  (or 
executor  of  the  will)  of  Henry  M.  Jones, 
deceased".  The  request  must  be 
supported  by  evidence  of  the  legal 
representative's  authority  in  the  form  of 
a  court  certificate  or  a  certified  copy  of 
the  legal  representative's  letters  of 
appointment  which  must  be  dated 
within  six  months  of  the  date  of 
presentation  of  the  bond,  unless  the 
evidence  shows  that  the  appointment 
was  made  within  one  year  prior  to  the 
presentation  of  the  bond. 

(3)  For  reissue,  the  legal 
representative  must  <:ertify  that  each 
person  in  whose  name  reissue  is 
requested  is  entitled  to  the  extent 


specified  and  must  certify  that  each 
person  has  consented  to  the  reissue.  If  a 
person  in  whose  name  reissue  is 
requested  desires  to  name  a  coowner  or 
beneficiary,  the  person  must  execute  an 
additional  request  for  reissue  on  the 
appropriate  form. 

(b)  After  administration.  If  the  estate 
of  the  decedent  has  been  setUed  through 
judicial  proceedings,  the  bond  and 
interest  and  redemption  checks  will  be 
paid,  or  the  bond  will  be  reissued,  upon 
the  request  of  the  person  shown  to  be 
entitled  by  the  court  order.  The  request 
must  be  supported  by  a  certified  copy  of 
the  legal  representative's  court- 
approved  final  account  the  decree  of 
distribution,  or  other  pertinent  court 
records.  If  two  or  more  persons  have  an 
interest  in  the  bond,  they  must  enter  into 
an  agreement  concerning  the  bond's 
disposition.  If  the  person  entitled  desires 
to  name  a  coowner  or  beneficiary,  a 
separate  request  must  be  made  on  an 
appropriate  form. 

(c)  Special  provisions  for  small 
amounts.  Special  procedures  are 
available  for  establishing  entitlement  to. 
or  effecting  disposition  of,  savings 
bonds  and  interest  and  redemption 
checks  if  the  aggregate  face  amount, 
excluding  interest  checks,  does  not 
exceed  $1,000. 

§315.72    Estate  not  administered. 

(a)  Special  State  law  provisions.  A 
request  for  payment  or  reissue  of  a  bond 
by  the  person  who  has  qualified  under 
State  law  to  receive  or  distribute  the 
assets  of  a  decedent's  estate  will  be 
accepted,  provided  evidence  of  the 
person's  authority  is  submitted. 

(b)  Agreement  of  persons  entitled.  If 
there  is  no  legal  representative  for  the 
estate  of  a  decedent,  the  bonds  will  be 
paid  to,  or  reissued  in  the  name  of,  the 
persons  entitled,  pursuant  to  an 
agreement  and  request  executed  by  all 
persons  entitied  to  share  in  the 
decedent's  personal  estate.  If  the 
persons  entitled  to  share  in  the 
decedent's  personal  estate  include 
minors  or  incompetents,  payment  or 
reissue  of  the  bonds  must  be  made  to 
them  or  in  their  names  unless  their 
interest  in  the  bonds  is  otherwise 
protected. 

(c)  Creditors.  An  institutional  creditor 
of  a  deceased  owner's  estate  is  entitled 
to  payment  only  to  the  extent  of  its 
claim. 

(d)  Special  provisions  for  payment  of 
small  amounts — survivors  of  the 
decedent. 

(1)  If  the  face  amount  of  the  bond  does 
not  exceed  $500  and  there  is  no  legal 
representative  of  the  deceased  owner's 
estate,  the  bond  will  be  paid  upon  the 
request  of  the  person  who  paid  the 


burial  expenses  and  who  has  not  been 
reimbursed. 

(2)  If  there  is  no  legal  representative 
of  the  estate  of  a  decedent  who  died 
without  a  will,  and  the  total  face  amount 
of  bonds  in  the  estate  does  not  exceed 
$1,000  (face  amount),  the  bonds  may  be 
paid  to  the  decedent's  survivors  upon 
request  in  the  following  order  of 
precedence: 

(i)  Surviving  spouse; 

(ii)  If  no  surviving  spouse,  to  the  child 
or  children  of  the  decedent,  and  the 
descendants  of  deceased  children  by 
representation; 

(iii)  If  none  of  the  above,  to  the 
parents  of  the  decedent,  or  the  survivor; 

(iv)  If  none  of  the  above,  to  the 
brothers  and  sisters,  and  the 
descendants  of  deceased  brothers  or 
sisters  by  representation; 

(v)  If  none  of  the  above,  to  other  next- 
of-kin,  as  determined  by  the  laws  of  the 
owner's  domicile  at  death; 

(vi)  If  none  of  the  above,  to  persons 
related  to  the  decedent  by  marriage. 
The  payment  pursuant  to  this  subsection 
shall  be  made  upon  the  request  and 
agreement  of  the  survivors  to  receive  the 
redemption  proceeds  individually  and 
for  the  account  of  any  persons  entitled. 
Interest  checks  held  for  the  estate  of  a 
decedent  will  be  distributed  with  the 
bonds. 

Subpart  M — Hduciaries 

§  3 1 5.75    Payment  or  reissue  during  the 
existence  of  the  fiduciary  estate. 

(a)  Payment  or  reissue  before 
maturity. 

(1)  Request  from  the  fiduciary  named 
in  the  registration.  A  request  for  reissue 
or  payment  prior  to  maturity  must  be 
signed  by  all  of  the  fiduciaries  unless  by 
statute,  decree  of  court  or  the  terms  of 
the  governing  instrument,  any  lesser 
number  may  properly  execute  the 
request.  If  the  fiduciaries  named  in  the 
registration  are  still  acting,  no  further 
evidence  will  be  required.  In  other 
cases,  evidence  to  support  the  request 
will  be  required,  as  specified: 

(i)  Fiduciaries  by  title  only.  If  the 
bond  is  registered  only  in  the  titles, 
without  the  names,  of  fiduciaries  not 
acting  as  a  board,  satisfactory  evidence 
of  their  incumbency  must  be  furnished, 
except  in  the  case  of  bonds  registered  in 
the  title  of  public  officers  as  trustees. 

(ii)  Boards,  committees,  commissions, 
etc.  If  a  bond  is  registered  in  the  name  of 
a  governing  body  which  is  empowered 
to  act  as  a  unit  and  which  holds  title  to 
the  property  of  a  religious,  educational, 
charitable  or  nonprofit  organization  or  a 
public  corporation,  the  request  should 
be  signed  in  the  name  of  the  body  by  an 
authorized  person.  Ordinarily,  a  signed 


and  certified  request  will  be  accepted 
without  further  evidence. 

(iii)  Corporate  fiduciaries.  If  a  bond  is 
registered  in  the  name  of  a  public  or 
private  corporation  or  a  governmental 
body  as  fiduciary,  the  request  must  be 
signed  by  an  authorized  officer  in  the 
name  of  the  organization  as  fiduciary. 
Ordinarily,  a  signed  and  certified 
request  will  be  accepted  without  further 
evidence. 

(2)  Trustee  of  a  common  trust  fund.  A 
bond  held  by  a  financial  institution  in  a 
fiduciary  capacity  may  be  reissued  in 
the  name  of  the  institution  as  trustee  of 
its  common  trust  fund  to  the  extent  that 
participation  in  the  common  trust  fund  is 
authorized  by  law  or  regulation.  The 
request  for  reissue  should  be  executed 
by  the  institution  and  any  cofiduciary. 

(3)  Successor  fiduciary.  If  the 
fiduciary  in  whose  name  the  bond  is 
registered  has  been  replaced  by  another 
fiduciary,  satisfactory  evidence  of 
successorship  must  be  furnished. 

(b)  Payment  at  or  after  final  maturity. 
At  or  after  final  maturity,  a  request  for 
payment  signed  by  any  one  or  more  of 
the  fiduciaries  will  be  accepted. 
Payment  will  be  made  by  check  drawn 
as  the  bond  is  registered. 

S  315.76    Payment  or  reissue  after 
terminathMi  of  the  fidudtery  estate. 

A  bond  registered  in  the  name  or  title 
of  a  fiduciary  may  be  paid  or  reissued  to 
the  person  who  has  become  entitied  by 
reason  of  the  termination  of  a  fiduciary 
estate.  Requests  for  reissue  made  by  a 
fiduciary  pursuant  to  the  termination  of 
a  fiduciary  estate  should  be  made  on  the 
appropriate  form.  Requests  for  payment 
or  reissue  by  other  than  the  fiduciary 
must  be  accompanied  by  evidence  to        , 
show  that  the  person  has  become 
entitled  in  accordance  with  applicable 
State  law  or  otherwise.  When  two  or 
more  persons  have  become  entitled,  the 
request  for  payment  or  reissue  must  be 
signed  by  each  of  them. 

§  315.77    Exchanges  by  fiduciaries. 

Fiduciaries  are  authorized  to  request 
an  exchange  of  bonds  of  one  series  for 
those  of  another,  pursuant  to  any 
applicable  Department  of  the  Treasury 
offering.  A  living  coowner  or  beneficiary 
named  on  the  bonds  submitted  in 
exchange  may  be  retained  in  the  same 
capacity  on  the  new  bonds. 

Sut>part  N— Private  Organizations 
(Corporations,  Associations, 
Partnerslilps,  etc.)  and  Governmental 
Agencies,  Units  and  Officers 

§  315.80    Payment  to  corporations  or 
unincorporaled  associationa. 

A  bond  registered  hi  the  name  of  a 
private  corporation  or  an 
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unincorporated  association  will  be  paid 
to  the  corporation  or  unincorporated 
association  upon  a  request  for  payment 
on  its  behalf  by  an  authorized  officer. 
The  signature  to  the  request  should  be  in 
the  form,  for  example,  "The  Jones  Coal 
Company,  a  corporation,  by  John  Jones. 
President",  or  "The  Lotus  Club,  an 
unincorporated  association,  by  William 
A.  Smith,  Treasurer".  A  request  for 
payment  so  signed  and  certifl^  will 
ordinarily  be  accepted  without  further 
evidence  of  the  offlcer's  authority. 

9  315.81    Paymtnt  to  partn«r«Mp«. 

A  bond  registered  in  the  name  of  an 
existing  partnership  will  be  paid  upon  a 
request  for  payment  signed  by  a  general 
partner.  The  signature  to  the  request 
should  be  in  the  form,  for  example, 
"Smith  and  Jones,  a  partnership,  by  John 
Jones,  a  general  partner".  A  request  for 
payment  so  signed  and  certified  will 
ordinarily  be  accepted  as  su^icient 
evidence  that  the  partnership  is  still  in 
existence  and  that  the  person  signing 
the  request  is  authorized. 

§  31M2    Ratosue  or  payment  to 
•ucctMora  of  corporirtiona, 
unincorporated  aaaodationa,  or 
partnerahipa. 

A  bond  registered  in  the  name  of  a 
private  corporation,  an  unincorporated 
associations,  or  a  partnership  which  has 
been  succeeded  by  another  corporation, 
unincorporated  association,  or 
partnership  by  operation  of  law  or 
otherwise,  in  any  manner  whereby  the 
business  or  activities  of  the  original 
organization  are  continued  without 
substantial  change,  will  be  paid  to  or 
reissued  in  the  name  of  the  succeeding 
organization  upon  appropriate  request 
on.its  behalf,  supported  by  satisfactory 
evidence  of  successorship.  The 
appropriate  form  should  be  used. 

§  315.83    Reiaaue  or  payment  on 
dissolution  of  corporation  or  partnersliip. 

(a)  Corporations.  A  bond  registered  in 
the  name  of  a  private  corporation  which 
is  in  the  process  of  dissolution  will  be 
paid  to  the  authorized  representative  of 
the  corporation  upon  a  request  for 
payment,  supported  by  satisfactory 
evidence  of  the  representative's 
authority.  At  the  termination  of 
dissolution  proceedings,  the  bond  may 
be  reissued  upon  the  request  of  the 
authorized  representative  in  the  names 
of  those  persons,  other  than  creditors, 
entitled  to  the  assets  of  the  corporation, 
to  the  extent  of  their  respective     " 
interests.  Proof  will  be  required  that  all 
statutory  provisions  governing  the 
dissolution  of  the  corporation  have  been 
complied  with  and  that  the  persons  in 
whose  names  reissue  is  requested  are 


entitled  and  have  agreed  to  the  reissue. 
If  the  dissolution  proceedings  are  under 
the  direction  of  a  court,  a  certified  copy 
of  an  order  of  the  court,  showing  the 
authority  of  the  representative  to  make 
the  distribution  requested  must  be 
furnished. 

(b)  Partnerships.  A  bond  registered  in 
the.name  of  a  partnership  which  has 
been  dissolved  by  death  or  withdrawal 
of  a  partner,  or  in  any  other  manner — 

(1)  will  be  paid  upon  a  request  for 
payment  by  any  partner  or  partners 
authorized  by  law  to  act  on  behalf  of  the 
dissolved  partnership,  or 

(2)  will  be  paid  to  or  reissued  in  the 
names  of  the  persons  entitled  as  the 
result  of  such  dissolution  to  the  extent  of 
their  respective  interests,  except  that 
reissue  will  not  be  made  in  the  names  of 
creditors. 

The  request  must  be  supported  by 
satisfactory  evidence  of  entitlement 
including  proof  that  the  debts  of  the 
partnership  have  been  paid  or  properly 
provided  for.  The  appropriate  form 
should  be  used. 

9  315J4    Payment  to  certain  inatitutiona. 

A  bond  registered  in.the  name  of  a 
church,  hospital,  home,  school,  or 
similar  institution,  without  reference  in 
the  registration  to  the  manner  in  which 
it  is  organized  or  governed  or  to  the 
manner  in  which  title  to  its  property  is 
held,  will  be  paid  upon  a  request  for 
payment  signed  on  behalf  of  such 
institution  by  an  authorized 
representative.  A  request  for  payment 
signed  by  a  pastor  of  a  church, 
superintendent  of  a  hospital,  president 
of  a  college,  or  by  any  official  generally 
recognized  as  having  authority  to 
conduct  the  financial  affairs  of  the 
particular  institution  will  ordinarily  be 
accepted  without  further  proof  of 
authority.  The  signature  to  the  request 
should  be  in  the  form,  for  example, 
"Shriners'  Hospital  for  Crippled 
Children,  St.  Louis,  Missouri,  by  William 
A.  Smith,  Superintendent",  or  "St. 
Mary's  Roman  Catholic  Church,  Albany, 
New  York,  by  the  Rev.  John  Smyth, 
Pastor". 

9  315.85    Reiaaue  in  name  of  truatee  or 
agent  for  reinveatment  purpoaea. 

A  bond  registered  in  the  name  of  a 
religious,  educational,  charitable  or 
nonprofit  organization,  whether  or  not 
incorporated,  may  be  reissued  in  the 
name  of  a  financial  institution,  or  an 
individual,  as  trustee  or  agent.  There 
must  be  an  agreement  between  the 
organization  and  the  trustee  or  agent 
holding  funds  of  the  organization,  in 
whole  or  in  part,  for  the  purpose  of 
investing  and  reinvesting  the  principal 
and  paying  the  income  tu  the 


organization.  Reissue  should  be 
requested  on  behalf  of  the  organization 
by  an  authorized  officer  using  the 
appropriate  form. 

9315.86    Reiaaue  upon  termination  of 
Inveatment  agency. 

A  bond  registered  in  the  name  of  a 
financial  institution,  or  individual,  as 
agent  for  investment  purposes  only, 
under  an  agreement  with  a  religious,  an 
'  educational,  a  charitable,  or  a  nonprofit 
organization,  may  be  reissued  in  the 
name  of  the  organization  upon 
termination  of  the  agency.  The  former 
agent  should  request  such  reissue  and 
should  certify  that  the  organization  is 
entitled  by  reason  of  the  termination  of 
the  agency.  If  such  request  and 
certification  are  not  obtainable,  the 
bond  will  be  reissued  in  the  name  of  the 
organization  upon  its  own  request, 
supported  by  satisfactory  evidence  of 
the  termination  of  the  agency.  The 
appropriate  form  should  be  used. 

9  3 1 5.87    Payment  to  governmental 
agenciea,  unita,  or  their  officera. 

(a)  Agencies  and  units.  A  bond 
registered  in  the  name  of  a  State, 
county,  city,  town,  village,  or  in  the 
name  of  a  Federal,  State,  or  local 
governmental  agency,  such  as  a  board, 
commission,  or  corporation,  will  be  paid 
upon  a  request  signed  in  the  name  of  the 
governmental  agency  or  unit  by  an 
authorized  officer.  A  request  for 
payment  so  signed  and  certified  will 
ordinarily  be  accepted  without  further 
proof  of  the  officer's  authority. 

(b)  Officers.  A  bond  registered  in  the 
official  title  of  an  officer  of  a 
governmental  agency  or  unit  will  be 
paid  upon  a  request  for  payment  signed 
by  the  officer.  The  request  for  payment 
80  signed  and  certified  will  ordinarily  be 
accepted  as  proof  that  the  person 
Signing  is  the  incumbent  of  the  office. 

Subpart  O— Miscellaneous  Provisions 

9  315.90    Waiver  of  regulationa. 

The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  or  provisions  of  these 
regulations.  He  may  do  so  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardship,  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
.  existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  th^ 
United  States  to  any  substantial 
expense  or  liability. 
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§  315.91    Additional  requirementa;  bond  of 
indemnity. 

The  Commissioner  of  the  Public  Debt, 
as  designee  of  the  Secretary  of  the 
Treasury,  may  require  (a)  such 
additional  evidence  as  he  may  consider 
necessary  or  advisable,  or  (b)  a  bond  of 
indemnity,  with  or  without  surety,  in 
any  case  in  which  he  may  consider  such 
a  bond  necessary  for  the  protection  of 
the  interests  of  the  United  States. 

§315.92    Preservation  of  rights. 

Nothing  contained  in  these  regulations 
shall  be  construed  to  limit  or  restrict 
existing  rights  which  holders  of  savings 
bonds  previously  issued  may  have 
acquired  under  circulars  offering  the 
bonds  for  sale  or  under  the  regulations 
in  force  at  the  time  of  the  purchase. 

§  315.93    Supplements,  amendments,  or 
revisions. 

The  Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  prescribe 
additional,  supplemental,  amendatory, 
or  revised  rules  and  regulations 
governing  the  United  States  Savings 
Bonds  and  Savings  Notes  to  which  this 
circular  applies. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conearvation  and  Sdir 
Energy 

10  cm  Part  430  | 

Energy  Conservation  Program  for 
Consumer  Products;  Provisions  for  the 
Waiver  of  Consumer  Product  Test 
Procedures 

AQENCY:  Department  of  Energy. 
ACnOfC  Final  rule. 

summary:  The  Department  of  Energy 
amends  th§  Department's  energy 
conservation  program  for  consumer 
products  by  allowing  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy  temporarily  to  waive  test 
procedure  requirements  for  a  particular 
covered  product.  Waivers  may  be 
granted  when  characteristics  of  the 
product  prevent  use  of  the  prescribed 
test  procedures  or  lead  to  results  of  the 
test  procedures  that  provide  materially 
inacciu-ate  comparative  data.  The 
energy  conservation  program  for 
consumer  products  was  established 
pursuant  to  the  Energy  PoUcy 
Conservation  Act  as  amended  by  the 
National  Energy  Conservation  Policy 
Act 

EFFECTIVE  DATE:  October  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACr 
James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Room  GH-065,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  (202) 
252-9127. 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C  20586. 
(202)  252-9510 

suppLEMENT^urr  information: 

A.  Background 

Section  323  (42  U.S.C.  6293)  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L  94-163).  as  amended  by 
the  National  Energy  Conservation  Policy 
Act  (NECPA)  (Pub.  L.  95-«19),  requires 
the  Department  of  Energy  (DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption 
characteristics  of  certain  specified 
consumer  products.  These  test 
procedures  form  one  element  of  the 
energy  conservation  program  for 
consumer  products  established  by  Title 
ni.  Part  B  of  the  Act.'  The  test 
procedures  are  intended  for  use  in  other 


'  References  in  thi«  notice  to  "the  Act"  or  to 
•ection*  of  the  Act  refer  to  EPCA  as  amended  by 
NECPA. 


prograln  elements,  such  as  product 
labeling  (administered  by  the  Federal 
Trade  Commission  pursuant  to  sectioa 
324  of  the  Act)  and  energy  efficiency 
standards,  which  were  proposed  by 
notice  issued  June  19, 1980  (45  FR  43976. 
June  30, 1980). 

DOE  has  prescribed  test  procedures 
for  the  covered  products  enumerated  in 
section  322(a)  (1H13)  of  the  Act. 
including  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
dryers,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
(not  including  furnaces),  television  sets, 
kitchen  ranges  and  ovens,  clothes  ^ 
washers,  humidifiers,  dehumidifiera, 
central  air  conditioners,  and  fumances. 

Procedures  to  allow  DOE  temporarily 
to  waive  test  procedure  requirements 
under  certain  narrow  conditions  were 
proposed  by  notice  issued  February  28, 
1980  (45  FR  14188,  March  4, 1980).  A 
public  hearing  on  the  proposed 
procedures  was  held  on  April  30, 1980, 
at  which  proposed  changes  were 
discussed. 

B.  Discussion  of  Conunents 

Comments  were  received  from 
manufacturers,  a  trade  association,  and 
interested  individuals.  The  major  issues 
raised  by  the  comments  are  discusaed 
below. 

1.  Design  Characteristics 

One  commenter  stated  that  a  waiver 
should  be  granted  if  the  petitioner  can 
demonstrate  that  the  design 
characteristics  either  prevent  testing 
according  to  the  test  procedures  or  die 
test  procedures  evaluate  the  basic 
model  in  an  unrepresentative  manner, 
regardless  of  whether  the  design 
characteristic*  of  the  basic  model  are 
"unique."  DOE  is  aware  that  these 
problems  may  arise  even  if  a 
manufacturer's  basic  model  does 
incorporate  unique  design 
characteristics.  Therefore,  S  430.27(a) 
has  been  changed  to  reflect  that 
situation. 

Several  commenters  suggested  that 
proposed  §  §  430.27(a)  and  430.27(b)  are 
contradictory.  Proposed  §  430.27(a) 
establishes  the  grounds  for  a  petition  aa 
"one  or  more  unique  design 
characteristics,"  and  proposed 
S  430.27(b)  requires  the  petitioner  to 
"identify  all  other  basic  models  *  •  • 
incorporating  the  unique  design 
characteristics  *  *  *."  The  commenters 
stated  that  if  a  manufacturer's  product 
incorporates  one  or  more  "unique" 
design  characteristics  there  would  be  oo 
need  to  identify  other  basic  models 
since  there  would  be  no  other  models 
incorporating  the  design  characteristics. 
Some  commenters  suggested  diat  the 


requirement  to  identify  all  other  basic 
models  incorporating  the  unique  design 
characteristics  is  unreasonable  in  that  it  < 
requires  knowledge  of  other  basic 
models  marketed  in  the  United  States. 
Rather  than  the  manufacturers 
Identifying  other  basic  models,  some 
commenters  recommended  DOE  should . 
determine  if  the  basic  model  is  unique 
through  other  means,  such  as  searching 
the  databank  created  by  the  Federal 
Trade  Commission  (FTC)  for  the 
labeling  program.  Unfortimately,  the 
FTC  databank  is  inadequate  in  scope  to 
perform  this  suggested  function  since  it 
does  not  include  information  on  product 
design.  After  reviewing  all  other 
comments,  and  in  accordance  with  th« 
change  to  9  430.27(a)  discussed  above, 
DOE  has  changed  9  430.27(b)  to  require 
the  petitioner  to  identify  odier  basic 
models  marketed  in  the  United  States 
that  the  petitioner  knows  incorporate 
similar  design  characteristics. 

2.  Notification  of  Competitors 

Nearly  all  of  the  commenters 
expressed  concern  that  the  requirement 
of  proposed  9  430.27(c)  for  the  petitioner 
to  distribute  copies  of  the  petition  for 
waiver  would  result  in  premature 
disclosure  of  a  manufacturer's 
proprietary  data  and  plans.  Under  die 
proposed  rule,  these  copies  would  go  to 
all  manufacturers  of  domestically 
marketed  units  of  the  same  product  type 
and  to  each  person  who  may  be 
aggrieved  by  the  DOE  action  sought. 
Also,  a  number  of  commenters  stated 
that  if  the  design  characteristics  are  so 
imique  that  a  product  cannot  be  tested 
in  accordance  with  the  DOE  test 
procedures,  other  manufacturers  may 
not  have  enough  knowledge  to  file 
meaningful  comments.  In  addition,  the 
commenters  stated  that  the  expense  of 
developing  a  mailing  list,  duplicating 
and  mailing  materials  to  all 
manufacturers  would  be  a  burden  to  the 
petitioner.  One  commenter  suggested 
that  DOE  maintain  a  list  of  all 
manufacturers  and  persons  to  whom 
copies  of  the  petition  should  be  sent 

DOE  has  reviewed  all  comments  and 
has  determined  that  because  basic 
models  domestically  marketed  by  other 
manufacturers  may  include  the  same  or 
similar  design  characteristics,  DOZ  sees 
the  need  to  notify  the  manufacturers  of 
the  petition.  DOE  agrees  that  it  would 
place  an  unreasonable  burden  upon  the 
petitioner  to  send  all  manufacturers  of 
domestically  marketed  units  of  the  same 
product  type  copies  of  the  petition  for 
waiver.  Based  upon  these  comments, 
DOE  has  modified  §  430.27(c)  to  require 
the  petitioner,  after  filing  with  DOE.  to 
notify  in  writing  all  known 
manufacturers  of  domestically  marketed 
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units  of  the  same  product  type  (as  listed 
hi  section  322(a)  of  the  Act)  of  die 
petition  to  waive  a  test  procedure.  Upon 
receipt  of  the  petition  and  after  review, 
DOE  shall  publish  in  the  Federal 
Register  the  petition  and  supporting 
dociunentation  from  which  confidential 
information,  as  determined  by  DOE,  has 
been  deleted  in  accordance  with  10  CFR 
1004.11  and  shall  solicit  comments,  data 
and  information  with  respect  to  the 
determination  of  the  petition.  In  the 
notice  to  be  sent  to  all  manufacturers  of 
the  same  product  type,  petitioner  shall 
include  a  statement  that  DOE  has 
published  in  the  Federal  Register  on  a 
certain  date  the  petition  and  supporting 
documents. 

One  commenter  stated  that  the 
requirements  of  proposed  9  430.27(c) 
would  destroy  the  manufacturers' 
incentive  to  consider  new  product 
development  and  that  "it  is  reasonably 
certain  that  no  monies  will  be 
authorized  past  the  prototype  model 
until  government  approval  is  obtained." 
A  number  of  commenters  suggested  that 
the  proposed  procedures  be  modified  to 
include  a  preliminary  waiver  of  test 
procedures  based  upon  a  petitioner's 
petition  to  and  consultation  with  DOE. 
Commenters  stated  that  the  purpose  of  a 
preliminary  waiver  would  be  to  provide 
petitioners  with  an  opportunity  to 
ascertain  the  outcome  of  the  final 
waiver  and  to  establish  a  basis  upon 
which  the  manufacturer  could  develop  a 
product  development  plan.  The 
commenters  suggested  that  a 
preliminary  waiver  be  based  upon  one- 
on-one  communications  between  the 
petitioner ^d  DOE  and  that  information 
regardlnjffhe  petition  and  its  disposition 
shall  be  maintained  in  confidence  by 
DOE.  DOE  has  carefully  considered 
these  comments  and  has  concluded  that 
it  would  be  inappropriate  to  include 
these  procedures  for  preliminary  test 
procedure  waiver.  Such  procedures 
would  be  inconsistent  with  the  intended 
public  nature  of  the  review  process. 
Therefore,  no  changes  have  been  made 
to  9  430.27(c)  of  today's  final  rule  to 
include  provisions  for  a  preliminary 
waiver. 

3.  Representations 

One  commenter  recommended  that 
9  430.27(f)  be  deleted  and  that  the 
petition  for  a  waiver  should  include  a 
proposed  alternate  test  procedure, 
prepared  by  the  petitioner,  to  be  used 
for  making  representations  regarding  the 
energy  consumption  and  energy 
efficiency  until  a  waiver  is  issued  by 
DOE. 

DOE  agrees  that  if  the  petitioner  is 
aware  of  an  alternate  test  procedure,  the 
alternate  test  procedure  should  be 


provided  for  consideration  by  DOE 
Consequendy  9  430.27(b)  of  today's  final 
rule  has  been  dianged  to  require  that 
each  petition  shall  include  any  alternate 
test  procedures  known  to  the  petitioner 
to  evaluate  the  product  in  a  manner 
representative  of  the  energy 
consumption  characteristics  of  the  basic 
model.  Representations  respecting 
energy  consumption  of  covered  products 
are  to  made  in  accordance  with 
applicable  DOE  test  procedures  or  as 
specified  by  a  test  procedure  waiver, 
llierefore,  no  changes  have  been  made 
to  9  430.27(f)  of  today's  final  rule. 

4.  Determination  of  Product  Coverage 
for  Energy  Efficiency  Standards 

Two  commenters  requested  the 
waiver  provisions  be  modified  to 
include  a  procedure  to  determine    ' 
whether  a  new  product  or  feature  after 
being  granted  a  waiver  is  covered  by  the 
DOE  energy  efficiency  standards.  If  the 
test  procedure  is  waived  without 
conditions  for  a  basic  model,  that  basic 
model  is  not  subject  to  the  DOE  energy 
efficiency  standards  since  there  are  no 
test  procedures  as  required  by  section 
325(b)  of  the  Act.  However,  if  the  waiver 
is  granted  subject  to  conditions,  the 
waiver  will  address  whether  or  not  the 
basic  model  is  covered  by  DOE  energy 
efficiency  standards.  Also,  in  9  430.75  of 
the  notice  of  proposed  rulemaking 
regarding  energy  efficiency  standards 
for  nine  types  of  consumer  products 
issued  oh  June  19, 1980  (45  FR  43976. 
June  30, 1980),  DOE  proposed 
procedures  under  which  any 
manufacturer  or  private  labeler  may 
request  a  field  test  exemption  fi'om 
applicable  energy  efficiency  standards. 
Consequentiy,  no  changes  have  been 
made  in  today's  final  rule  to  include 
procedures  to  determine  whether  a  new 
product  or  feature  is  covered  by  the 
DOE  energy  efficiency  standards. 

C.  Regulations  Prescribed 

1.  General  Provisions 

Subpart  B  of  Part  430  contains  the 
provisions  allowing  the  Department  of 
Energy  temporarily  to  waive  test 
procedure  requirements  for  particular 
covered  products  containing  design 
characteristics  that  either  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  that  the  prescribed  test 
procedures  evaluate  in  a  manner  so 
unrepresentative  of  their  true  energy 
consumption  characteristics  as  to 
provide  materially  inaccurate  data. 
These  are  substantially  the  same  as 
those  proposed  with  the  exception  of  the 
changes  discussed  above. 


2.  Regulatory  and  Environmental 
Review. 

Pursuant  to  Section  7(aKl)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quaUty  of  the 
environment  No  comments  have  been 
received  from  the  Administrator. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  has  evaluated  the  proposed 
establishment  of  these  testing 
procedures  for  consumer  products  to 
determine  if  an  environmental 
assessment  (EA)  or  an  environmental 
impact  statement  (EIS)  is  required. 
These  test  procedures  will  be  used  only 
to  standardize  the  measurement  of 
energy  usage  for  the  subject  consumer 
products.  The  action  of  prescribing  these 
test  procedures,  by  itself,  will  not  result 
in  any  environmental  impacts.  Thus,  it  is 
clear  that  this  action  is  not  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  and 
neither  an  EA  nor  an  EIS  is  required. 
The  potential  environmental  impacts 
that  might  occur  fi'om  the  application  of 
the  test  procedures  in  connection  with 
DOE's  energy  efficiency  standards 
program  has  been  evaluated  separately 
by  that  program  and  it  was  determined 
that  the  standards  program  does  not 
represent  a  major  Federal  action 
signfficantly  a^ecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102{2)(c)  of  NEPA.  The 
Environmental  Assessment  of  the 
energy  efficiency  standards  program  for 
consumer  products  is  available  for 
public  review  in  the  DOE  Freedom  of 
Information  Reading  Room,  Room  5B- 
180,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  between  the 
hours  of  8  a.m.,  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12044  and  DOE  Order  2030.1,  and  it  has 
been  determined  that  the  proposal  is 
significant  in  nature  but  does  not  have 
major  impacts  to  manufacturers  and 
consumers  (i.e.,  would  not  impose 
annual  economic  costs  of  $100  million  or 
more).  Consequentiy,  a  regulatory 
analysis  has  not  been  prepared  for  this 
proposed  rule. 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  27. 1980. 


Issued  ia  Washington.  D.C,  September  18, 
1980.  I 

Maxine  Sarits,  | 

Deputy  Assistant  Secretary  for  Conservation, 
Conaerration  and  Solar  Energy. 

1.  Part  430  of  Chapter  n  of  Title  10. 
Code  of  Federal  Regulations,  is 
amended  by  establishing  a  new  {  430.27. 
to  read  as  follows:  I 

{430.27    Pttttlons  for  waiver. 

(a)  Notwithstanding  any  other 
provisions  of  this  subpart,  any 
interested  person  may  submit  a  petition 
to  waive  for  a  particidar  basic  model 
any  requirements  of  S  430.22.  or  of  any 
appendix  to  this  subpart  upon  the 
groimds  that  the  basic  model  contains 
one  or  more  design  characteristics 
which  either  prevent  testing  of  the  basic 
model  according  to  the  prescribed  test 
procedures,  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data. 

(b)  Each  petition  shall  be 
denominated  "Petition  for  Waiver*  and 
shall  be  submitted,  in  triplicate,  to  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy.  United  States 
Department  of  Energy.  Each  petition 
shall  identify  the  particular  basic  model 
for  which  a  waiver  is  requested,  the 
design  characteristic(s)  constituting  the 
grounds  for  the  petition,  and  the  specific 
requirements  sought  to  be  waived  and 
shall  discuss  in  detail  the  need  for  the 
requested  waiver.  Each  petition  shall 
identify  manufacturers  of  all  other  basic 
models  marketed  in  the  United  States 
and  known  to  the  petitioner  to  i 
incorporate  similar  design 
characteristic(s).  Each  petition  shall 
include  any  alternate  test' procedures 
known  to  the  petitioner  to  evaluate  in  a 
manner  representative  of  the  energy 
consumption  characteristics  of  the  basic 
model.  Each  petition  shall  be  signed  by 
the  petitioner  or  by  an  authorized 
representative.  If  an  authorized 
representative  signs  the  petition,  a 
statement  shall  be  included  certifying 
that  such  person  is  an  authorized 
representative  of  the  petitioner.  In 
accordance  with  the  provisions  set  forth 
in  10  CFR  1004.11,  any  request  for 
confidential  treatment  of  any 
information  contained  in  a  petition  for 
waiver  or  in  supporting  dociunentation 
must  b«  accompanied  by  a  copy  of  the 
petition  or  supporting  documentation 
from  which  the  information  claimed  to 
be  confidential  has  been  deleted.  DOE 
shall  publish  in  the  Federal  Register  the 
petition  and  supporting  documents  from 
which  confidential  information,  as 
determined  by  DOE,  has  been  deleted  in 


accordance  with  10  CFR  1004.11  and 
shall  solicit  comments,  data  and 
information  with  respect  to  the 
determination  of  the  petition.  Each 
petitioner  after  complying  with  the 
requirements  of  paragraph  (c)  of  this 
section,  shall  file  with  DOE  a  statement 
certifying  the  names  and  addresses  of 
each  person  to  whom  a  notice  of  the 
petition  for  waiver  has  been  sent 

(c)  Each  petitioner,  after  filing  with 
DOE,  shall  notify  in  writing  all  known 
manufacturers  of  domestically  mariceted 
units  of  the  same-product  type  (as  listed 
in  section  322(a)  of  the  Act)  o^  the 
petition  to  waive  a  test  procedure  and 
shall  include  in  the  notice  a  statement 
that  DOE  has  published  in  the  Federal 
Register  on  a  certain  date  the  petition 
and  supporting  documents  from  wdiich 
confidential  information,  as  determined 
by  DOE,  has  been  deleted  in  accordance 
with  10  CFR  1004.11. 

(d)  A  petitioner  may,  within  ten 
working  days  of  receipt  of  a  copy  of  any 
comments  submitted  in  accordance  with 
paragraph  (b)  of  this  section,  submit  a 
rebuttal  statement  to  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy.  A  petitioner  may  rebut  more 
than  one  response  in  a  single  rebuttal 
statement  . 

(e)  Petitiohn  shall  be  notified  in 
writing  as  soon  as  practicable  of  the 
disposition  of  each  petition  for  waiver. 
Within  30  days  of  receipt  of  a  petition 
for  waiver,  a  timely  response,  or  a 
timely  rebuttal  statement  whichever 
occurs  last  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  shall 
notify  the  petitioner  in  writing  that 
either  (1)  a  waiver  has  been  granted;  (2) 
a  waiver  has  been  denied,  stating  the 
reasons  for  denial;  (3)  further 
information  is  required  to  be  submitted; 
or  (4)  review  of  the  petition  is 
continuing. 

(f)  The  filing  of  a  petition  for  waiver 
shall  not  constitute  grounds  for 
noncompliance  with  any  requirements 
of  this  subpart  until  a  waiver  has  been 
granted. 

(g)  Waivers  will  be  granted  by  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy,  if  it  is  determined  that 
the  basic  model  for  which  the  waiver 
was  requested  contains  a  design 
characteristic  which  either  prevents 
testing  of  the  basic  model  according  to 
the  prescribed  test  procedures,  or  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
constmiption  characteristics  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  may  be 
panted  subject  to  conditions,  which 
may  include  adherence  to  alternate  teet 
procedures  specified  by  the  Assistant 


Secretary  for  Conservation  and  Solar 
Energy.  The  Assistant  Secretary  shall 
consult  with  the  Federal  Trade 
Commission  prior  to  granting  any 
waiver,  and  shall  promptly  publish  in 
the  Federal  Register  notice  of  each 
waiver  granted,  and  any  limiting 
conditions  of  each  waiver. 

(h)  Within  one  year  of  the  granting  of 
any  waiver,  the  Department  of  Energy 
will  publish  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  to  amend 
its  regulations  so  as  to  eliminate  any 
need  for  the  continuation  of  such 
waiver.  As  soon  thereafter  as 
practicable,  the  Department  of  Energy 
will  publish  a  final  rule.  Such  waiver 
will  terminate  on  the  effective  date  of ' 
such  final  rule. 

(i)  Any  person  who  is  aggrieved  by  an 
action  of  failure  to  act  on  the  part  of  the 
Department  of  Energy  under  this  section 
may  file  an  appeal  with  the  Department 
of  Energy's  Office  of  Hearings  and 
Appeals  as  provided  in  10  CFR  Part  205, 
Subpart  H.  Any  person  who  believes 
that  he  has  su^ered  serious  hardship  or 
gross  inequify  as  a  result  of  any 
requirements  of  this  subpart  may  file  an 
application  for  exception  with  the  Office 
of  Hearings  and  Appeals  as  provided  in 
10  CFR  Part  205.  Subpart  D.  Any  person 
who  desires  an  Interpretation  of  any 
provision  of  this  subpart  may  file  a 
formal  request  for  interpretation  as 
provided  in  10  CFR  Part  205,  Subpart  ?. 

[FR  Doc.  80-29793  Piled  »-2&-8Q:  BvU  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Acceptance  of  Petition  and 
Status  Review 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  acceptance 

and  status  review. 

summary:  Notice  is  given  that  the 
petition  to  remove  the  Merriam's 
Montezuma  quail  [Cyrtonyx 
montezumae  merriaml)  from  the  List  of 
Endangered  and  Threatened  Wildlife 
submitted  by  Mr.  Jerome  ].  Pratt,  Sierra 
Vista,  Arizona,  is  accepted.  Under  rules 
published  February  27, 1980.  (to  be 
codified  at  50  CFR  424)  the  Director  has 
determined  that  substantial  evidence 
has  been  presented  to  support  the 
petition  received  on  July  8. 1980.  A 
status  review  has  been  conducted  and  is 
included  in  this  notice,  as  required  by 
the  above  rules.  The  Service  anticipates 
preparation  of  a  propoaal  rule  to  delist 
this  bird  within  the  next  few  months. 
DATES:  Persons  wishing  to  comm^it  on 
this  notice  should  sulnnit  their  data  or 
other  relevant  information  to  the 
Director  by  November  25, 1980. 
ADDRESSES:  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr.,  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  On  July 
8, 1980,  a  petition  was  received  from  Mr. 
Jerome  J.  Pratt,  Sierra  Vista,  Arizona,  to 
remove  Merriam's  Montezuma  quail 
[Crytonyx  montezumae  merriami)  from 
the  List  of  Endangered  and  Threatened 
Wildlife  (50  CFR  17.11).  This  action  is 
allowed  under  the  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seg.),  and 
the  rules  published  in  the  Federal 
Register  of  February  27, 1980  (to  be 
codified  at  50  CFR  Part  424).  A  detailed 
analysis  of  the  scientific  literature  was 
included  in  the  petition.  Under  separate 
letter  dated  July  15. 1980,  Dr.  A.  Starker 
Leopold,  University  of  Cahfornia, 
Berkeley,  has  fully  supported  Mr.  Pratt's 
petition.  j 

Status  Review 

Merriam's  Montezuma  quail  was 
described  scientifically  in  1897  by  E.  W. 
Nelson  (Auk,  14:48)  on  the  basis  of  a 
single  male  specimen  from  Mount 


Orizaba,  State  of  Vera  Cruz,  Mexico 
(type  in  U.S.  Museum  of  Natural  History, 
Washington).  A.  Starker  Leopold  and 
Robert  A.  McCabe  reviewed  the 
taxonamy  of  this  quail  in  Mexico  (1957, 
Condor,  59:3-26)  and  concluded  that  the 
single  type  specimen  represented  an 
imcommon  pliunage  pattern  found  in 
other  series  of  specimen  from  nearby 
localities.  The  type  locality  is  also  in  the 
narrow  zone  of  intergradation  between 
two  well  recognized  subspecies  (i.e.,  C. 
m.  montezumae  and  C.  m.  sallei).  The 
plumage  characteristics  in  this  species 
are  variable.  No  other  series  of 
specimens  from  the  general  area  of 
Mount  Orizaba  is  known.  Apparently  a 
small,  now  probably  extirpated, 
population  of  this  small  quail  was  on 
Mount  Orizaba  and  was  only  an 
intergrade  (hybrids  between  two 
subspecies  of  the  same  species) 
population.  Leopold  and  McCabe  [op. 
cite)  concluded  that  the  n£une  merriami 
Nelson  should  become  a  synonym  of 
sallei  J.  Verreaux  as  had  been  suggested 
earlier  in  1902  by  W.  R.  Ogilvie-Grant 
(Ibis,  Series  8,  2:233-245). 

C.  m.  merriami  was  included  in  the 
first  list  of  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  A  request  in  May  1973  by  the 
Fund  for  Animals,  Inc.  to  the  Service 
resulted  in  a  proposal  (40  FR  44329- 
44333,  September  26, 1975)  to  add  216 
species  then  appearing  on  the  CITES 
Appendix  I  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
Merriam's  Montezuma  quail  was 
included  in  the  proposal  of  216  species 
and  was  later  added  to  this  latter  list  in 
a  final  rule  published  in  the  Federal 
Register  on  June  14, 1976  (41  FR  24062- 
24067).  No  comments  (of  some  309 
letters)  were  received  by  the  Service  on 
the  September  26, 1975,  proposal  that 
wee  relevant  to  C.  m.  merriami. 

At  the  Conference  of  the  Parties,  held 
in  San  Jose,  Costa  Rica,  from  March  19 
to  30, 1979,  the  Merriam's  Montezuma 
quail  was  deleted  from  Appendix  I.  The 
basis  for  that  action  was  the  same  as  the 
Pratt  petition:  unique  type  specimen 
from  a  narrow  zone  of  intergradation 
between  two  well  recognized 
subspecies. 

The  Service  intends  to  prepare  a 
proposed  rule  to  delist  Merriam's 
Montezuma  quail  as  soon  as  possible. 
An  additional  public  comment  period 
will  be  provided  at  that  time.  The  basis 
for  such  a  proposal  would  be  that  the 
single  specimen  does  not  represent  a 
recognized  subspecies  (or  any  higher 
taxonomic  level)  or  a  distinct  geographic 
population  of  a  vertebrate.  Therefore, 
this  quail  no  longer  meets  the  definition 


of  a  "species"  [see  50  CFR  424.02).  The 
Government  of  Mexico  is  being 
contacted  to  see  if  they  have  any  further 
comments  on  this  quad.  Because  of  the 
requirement  of  the  Act  to  publish  a 
status  review  and  acceptance  of  petition 
in  the  Federal  Register  within  90  days, 
the  Service  is  unable  to  meet  other 
regulatory  requirements  [see  43  CFR 
Part  14  and  50  CFR  Part  424)  to  publish  a 
proposal  at  this  time.  A  final  rule  (or 
notice  of  withdrawal)  could  be  expected 
in  early  1981. 

The  primary  author  of  this  notice  is 
Jay  M.  Sheppard,  Office  of  Endangered 
Species  (703/235-1975). 

Dated:  September  23, 1980. 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  80-29902  Filed  9-25-80: 8:45  am] 
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DEPARTMENT  OF  LABOfl 

Employmeat  and  Training 
Adminiatratlon 


Cofnprehensive  Employment  and 
Training  Act  (CETA)  Wage  Adjustment 
Index 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

summary:  This  place  promulgates  the 
final  CETA  wage  adjustment  index  for 
Fiscal  Year  1981  as  required  under 
Section  122(i)(3)  of  the  Comprehenisve 
Employment  and  Training  Act. 
EFFECTIVE  DATE:  October  1, 1980. 

POfl  nJRTHER  INFORMATION  CONTACT. 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington. 
D.C.  20213,  Telephone  (202)  376-6254. 

1.  Purpose.  To  transmit  the  annual 
CETA  wage  adjustment  index  for  Fiscal 
Year  1981 

2.  Background.  Section  122(i)(3)  of  the 
Act  states  that  "the  Secretary  shall  issue 
and  publish  annually  an  area  wage 
adjustment  index  based  upon  the  ratio 
which  annual  average  wages  in  regular 
public  and  private  employment  in 
various  areas  served  by  recipients  bear 
to  the  average  of  all  such  wages 
nationally,  on  the  basis  of  the  most 
satisfactory  data  the  Secretary 
determines  to  be  available."  This  wage 
adjustment  index  serves  two  purposes: 

(a)  To  determine  the  maximum  wage 
payable  to  any  public  service  employee 
from  funds  under  the  Act;  and  (b)  to 
determine  the  average  annual  federally 
supported  wage  rate  which  must  be 
maintained  in  each  prime  sponsor  area. 

3.  Computation  and  Format  of  the 
Index.  The  CETA  wage  adjustment 
index  is  based  on  unemployment 
insurance  data  as  reported  on  the  ES  202 
reports  for  the  period  January  1979 
through  December  1979.  The  index  was 
computed  as  the  ratio  of  the  average 
annual  wage  jn  each  area  to  the  national 
average  annual  wage.  An  index  value 
has  been  computed  for  each  prime 
sponsor,  each  Standard  Metropolitan 
Statistical  Area  (SMSA),  and  for  each 
county  eligible  to  be  a  program  agent  (at 
least  50.000  population]  in  a  Balance  of 
State  (BOS),  consortium,  or  rural 
concentrated  employment  program 
(CEP). 

The  maximum  and  average  wages 
presented  in  the  attached  table  are 
based  on  the  highest  of  the  prime 
sponsor  index,  the  SMSA  index,  or  the 
individual  county  index.  In  BOS, 


consortia,  and  rural  CEP  prime  sponsors, 
the  county  index  and  maximum  and, 
average  wages  are  shown  only  for 
counties  eligible  to  be  program  agents 
(at  least  50,000  population). 

All  untitled  entries  in  the  table,  for 
example,  the  entry  directly  below 
"Balance  of  Alabama,"  refers  to  the 
areas  within  a  prime  sponsor 
jurisdiction  with  populations  of  less 
than  50,000  for  which  separate  indexes 
have  not  been  computed.  All  areas 
within  a  prime  sponsor's  jurisdiction 
that  do  not  appear  on  the  attached  table 
must  adhere  to  the  average  wage  for  the 
prime  sponsor  as  a  whole. 

4.  Application  of  the  Index,  (a)  Prime 
sponsors  may  use  the  SMSA  index,  if 
higher  than  the  prime  sponsor  index,  for 
the  portion  of  their  jurisdiction  that  is  in 
an  SMSA.  In  addition,  prime  sponsors 
may  elect  to  use  the  county  index(es) 
where  higher  than  the  prime  sponsor 
index  for  the  particular  county  or 
counties  within  their  jurisdiction  that 
have  at  least  50,000  populations  for 
which  that  index  applies. 

5.  Action  Required.  RA's  are 
requested  to  immediately  transmit  the 
attached  CETA  wage  adjustment  index 
for  Fiscal  Year  1981  to  all  prime 
sponsors.  This  index  is  effective 
October  1, 1980. 

6.  Inquiries.  Questions  should  be 
directed  to  Jean  Dobbins  on  8-376-7008. 

7.  Attachment.  (RA's  only)  CETA 
Wage  Adjustment  Index  for  Fiscal  Year  . 
1981. 

Signed  this  17th  day  of  September  1980  at 
Washington,  D.C 
Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 
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Reader  Aids 


/ 


INFORMATION  AND  ASSISTANCE 


Questicxis  and  requests  for  specific  information  may  be  drected 
to  the  foiiOMring  numbers.  General  inquiries  may  be  made  by 
dialing  202-523-5240. 
Federal  Register,  Daily  Issue: 

202-783-3238    Subscription  orders  and  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highligitted 

documents  appearing  in  next  day's  issue): 

Washington.  D.C. 

Chicago,  m. 

Los  Angeles,  Calif. 

Scheduling  of  documents  for  publication 

Photo  copies  of  documents  appearing  in  the 

Federal  Register 

Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  "How  To  Use  the  Federal 

Register." 

Code  of  Federal  Regutatione  (CFR): 
S23-3419 
S23-3S17 
523-5227    Index  and  Fmding  Aids 

Presidenti^  Documents: 


20»-S23-5022 
312-663-0884 
213-688-6684 

202-523-3187 
523-5240 

823-5237 
633-6030 
823-5227 
523-5235 


Executive  Orders  and  Proclamations 

PubHc  Papers  of  the  Presidents,  and  Weekly 

Compilatioa  of  Presidential  Documents 


523-5233 
523-5235 

Public  Laws: 

523-5266  Pubhc  Law  Numbers  and  Dates.  Slip  Laws,  US. 

-5282  Statutes  at  Large,  and  Index 

275-3030  Slip  Law  Orders  (GPO) 

Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  U.S.  Government  Manual 

523-3408  Automation^ 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 


58097-58324 2 

58325-58502 „3 

58503-58800 .„...4 

58801-591 34 „ 5 

59135-59296 _„8 

59297-59548 „ 9 

59549-59830 10 

59831  -60398 „1 1 

60399-60876 „..12 

60877-61288 15 

61287-61592 18 

61593-62006 .....17 

62007-62408 .....18 

62409-62778 19 

62779-62964 „ 22 

62965-63260 i 23 

63261-63478 24 

63479-63830 .25 

63831  -641 58. ,28 
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Friday,  September  26,  1980 


CFR  PARTS  AFFECTED  DURING  SEPTEIVeER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
piABshes  separately  a  list  of  CFR  Sections  Affected  (LSA).  iwhich 
•sts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

51  — „.  59297 

475 58505 

476.. 58800 

Proposed  Rules: 

Ch.  I 59174 

305 61 636 

3CFR 

AdmMslrative  Ordera: 
Presidential  Determination: 

September  8, 1980 59649 

No.  80-18  of  May  2. 
1980  (Amended  by  No. 
80-24  of  August  7, 

198(9 62007 

Na  80-24  of 

August  7.  1980 62007 

No.  80-26  of 

September  12, 

1 960 62779 

Executive  OrderK 
10402  (Revoked  by 

12234) 58801 

11239  (Superseded  by 

12234) 56801 

12082  (Revoked  by 

EO  12239 62967 

12154  (Amended  by 

12236  and  12237) 58805. 

58807 
12198  (Amended  by 

EO  12233) 58503 

1 2233 58503 

1 2234 58801 

1 2235 ..„ 56803 

12236 58805 

1 2237 58807 

1 2238 60877 

1 2239 .„ 62967 


Septemt>er  19, 

1960 

ProotemsttoMB 

4707 „, 

4768 

478a 

4787. 

4788 

4789..._ 
4790..„ 
4791. ..„ 
4792..._ 
4793..™ 


.62966 

61589 

61569 

58325 

58327 

— 58329 

58331 

59135 

60399 

.61560 
.62409 

4794 62781 

4795 62960 


4CFR 

331 

332— « 

351 


.62000 

.62000 
.62000 


5  CFR 

212 62413 

213 58810-58813,  59297 

62413 

214 62413 

317 82413 

351 „...  60401 ,  62971 


•  CFR 

705. 


.63468 


7CFR 

2 

6 

14 

29. 

47 

210 

235 

273...... 

331....... 

411. 

706 

713. 

724.„... 

760 

906 


62783 

.-.  56333 

58506 

-62972 

.59296,62973 

— 64068 

64068 

63831 

60402 

- 62019 

62785 

- 62785 

62415 

— 50299 

62973 


906. 58509,  59551.  59631, 

62018.63479 

910 58097,  56814,  60403 

62416,63832 

926. „ 62974 

932. 58097.  62975 

944 62975 

946 56008 

947 60404 

966 63261 

999 63479 

1030 61503 

1040 60406 

1 079 62787 

1421 60407.  58333-58334, 

62768, 62789, 63833 

1427 59831.  60879 

1464 58509,  63834 

1701 61287,  63835 

1951 58814,  61594 

Proposed  RuteK 

Ch.  XXVIII ™ 61314 


15a 

68 

810 

904...„. 
9U„.... 

948. 

965 

981 

1079.... 


■••••Mv.H....... 61309 

61937 

60648 

62429 

62429 

60446 

63288 

60447 

56131 

1 1 33 „....  62431 

1 1 39 56366 

1421 60014 

1701 68431 
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•  «  • 

lit 


1822.. 
1940.. 
1942.. 
1980.. 


.62432 
.58557 
.58557 
.58557 


2852 59325,63866 

8CFR  1 

235 63482 

238 58098,  58510 

Proposed  RuIm: 

Ch.  1 58368 

212 58131,63836 

235 - 58131 

299 58131 

9CFR 

3 63261 

82 61594,63262 

92 62026 

Proposed  RuIm: 

78....'. 59831 

313 60448,  62477 

31 7 5881 5 

318 58815 

381- 5881 5 

10CFR 

2 6262^ 

50 62789 

205 59786,61562 

206 59786,  61576,  63262 

212...-..„ 58510,59137 

376 62029 

430 62417,64108 

456 „ 63432,  63786 

708 61 576,  63262 

797; 62031 

1 008 61 576 

1506 60371,62032 

Proposed  Rules: 

205 58871 

211 58788,  59818,  61268 

62478 

212 58871,  62090,  63866 

430 581 32 

485 „- 63822 

503 62090 

504 „ 62090 

506 62090 

710 » 63292 

1 534 60362 

11CFR 

100 > 58820 

106 - 58820 

110 ~ 58820 

1 40 58820 

141 58820 

142 58820 

1 43 58820 

144 „ 58820 

145 58820 

146 58820 

9001 _ 58820 

9002 ~ 58820 

9003 58820 

9004 „.;. ...58820 

9005 ; 58820 

9006 ;,. 58820 

9007 58820 

12  CFR 

204 58099,  58820 

225 61 595 


226 62976 

335 60885 

545 v^.  61 596 

563 .)....  61 596 

760 ./....  58101 

Proposed  Rules: 

Ch.  Ill 63867 

226 63295 

335 62480 

336 58876 

563 ^.63498 

13  CFR 

101 59299,  60895 

540 61 597 

Proposed  Rules: 

121 59587 

1 22 61 937 

14  CFR 

11 ^ 60154 

21 „ 601 54 

23 601 54 

25 -. - 601 54 

27 _ 601 54 

29 601 54 

31 601 54 

33.... 601 54 

35 601 54 

39 58102,  58103,  58512, 

59138-59141,  59832-59837. 

60896, 62790-62793, 63483- 
63485 

43 60154 

45 601 54 

71 58104,  58105,  59837- 

59839, 60896-60897, 62794, 
62795 

73 581 06 

75 60898,  62032 

91 60154 

93.. ™ 62406 

97 59141,  63486 

1 52 581 07 

154 ..., 58107 

1 55 581 07 

1 59 62406 

204 .._ 60408 

223 58821 

385 61 609 

Propoeed  Rules: 

Ch.  1 59897,  62837,  62838 

39. 58133-58136,  59901, 

59904,60919,63499 
71 58136,  58140,  58141, 

59174, 60920, 62091, 62839- 
62847, 63500 

73 581 42 

75 „... 60921 

1 21 59295,  59905 

1 71 59256 

207 61 640,  63500 

208 61640,63500 

212 61 640,  63500 

214 „ 61 640,  63500 

380...... 61640,  63500 

399 61640 

1 21 4 _ 63506 

15  CFR 

368 69300 

369 59300 

370 58334,  59300 

371 59301 

372 58334,  59300 


377 58334,  59300,  59302, 

63836 

385 -,..; 59300 

390 59300 

504 61 550 

Proposed  Rules: 

Ch.  Ill 58562 

806 60850 

16  CFR 

13 60408,  60409,  62032 

1212 61880 

Proposed  Rules: 

Ch.  II „ 62392 

1 3 63000 

305 59588 

1 212 61 941 

17  CFR 

140 ..58514 

200 6241 8 

201 63647 

210 63660,63682 

229 58822.  63630.  63647, 

63660 

230...- 58822,  63647 

231 61609,  63630,  63682 

239 58822,  63630,  63647, 

63682 
240 58822,  6.0410,  63630, 

63647, 63660, 63682 

241 59840,  63630 

249... 58822,  58831,  59551, 

63630,  63660,  63682 

271 62423 

Proposed  Rules: 

1 , 62847 

210 ; 63724 

229 63724 

230 63693,  63724 

239 63693 

240 :...  62092,  63724 

249 58879,  62092,  63724 

250 63724 

260 63724 

18  CFR 

4 58^ 

35 58335 

141 ..:.. 60898 

201 59305 

204 „ 59305 

260 - 59305,  60898 

272 58374 

282... 59305,  59857,  60900, 

61610 

284 „ 60418 

375 58368 

701 58834 

Proposed  Rules: 

141 63296 

1 54. 61 641 

260 63001 

270 -...61643 

19  CFR 

4 60900 

355 5851 6,  59552 

Proposed  Rules: 

177 ..60921 

20  CFR 

404 58107,  59589,  60922, 

61315,63868,63869 


416    ....    59143,59589,61315, 
63869 
Proposed  Rules: 

416 58563 

21  CFR 

74 60419,  62978 

135 63837 

172 .-. 58835,  58836 

177 58837 

178 58837,  60422 

182 - - 58107,  58837 

201 - 60419 

203 60754 

291 62694 

436.. 60423 

442....'. 60423 

510 61287,62424 

520....! 61 288,  62424 

522 61 287,  62424 

524 62425 

558 58840,  61288,  62425, 

63838 

561 62979 

812...i 58841 

864 60575-60651 

Proposed  Rules: 

7 60449 

14 ~ 60449 

101 ; „...  58880 

109 61315 

110 61315 

1 93 i 58494 

225 , 61315 

226 61315 

310 63869 

320.... 63002 

341 .....63874 

346 ; 63876 

348 .....63878 

357 .v..  59540 

431 61315 

500 61315 

509 - 61315 

514 61315 

561 58496 

870 61316-61317 

1030 58143 

22  CFR 

6 58108 

6a 581 08 

161 59553 

171 58108,62426 

218 „ 62979 

Proposed  Rules: 

41 59175 

23  CFR 

1251 59143 

Proposed  Rules: 

625 60922 

646 60922 

655 60922 

24  CFR 

107 59510 

1 1 5 59305 

200 59857,  62795 

201 59867,  63838 

203 59561 .  63839 

205 63839 

207 63839 

213 63839 

21 5. 591 45 

220 63839 


221 60390.  63839 

232 63839 

234 60390,  60425.  63839 

235 60390,  62795,  63839 

236 59147.  63839 

241 63839 

242 .63839 

244 .". 63839 

250 59792 

510 59702 

570 59306.  59496,  59668 

600 59868 

700 58336 

800 58337 

81 1 62797 

841 60836 

865 59502 

880 62797 

881 62797 

882 : 59308.  61612 

886 591 49 

889 59309 

890 60394 

891 60901 

1 895 61 290 

3282 5931 1 

Proposed  Rules: 

Ch.  XX... 61 572 

Subtitle  A 59062 

SubtiUe  B 59062 

1 44 6351 2 

1 46 6351 2 

200 „ 58374.  62316 

204 „ 6351 2 

220 59589 

221 : 59589 

231 .* 59589 

236 59589 

242 6351 3 

430 59907 

570..... 6351 3 

803 6351 3 

804 621 49 

805 621 49 

841 62149 

882..... 6351 4 

888 58375.  63513 

25  CFR 

120a..... 62034 

Proposed  Rules: 

43b 62151 

43c 621 54 

281 60923 

700 591 75 

26  CFR 

1 58520.  60902 

31 ;......'63879 

53..... ; 58520 

1 50 63263 

301 58520 

Proposed  Rules: 

1 58143.  60450,  62496, 

62843, 63296 

48 : 63296 

51 63297 

27  CFR 

6 63242 

8 63242 

10 63242 

1 1 63242 


28  CFR 

2 59870,  60427,  62982 

22 62037 

23 61612 

Proposed  Rules: 

Ch.  1 58368 

2 „ 60451 

29  CFR 

92 5831 2 

1 425 62798 

1601 59565 

1910 60656 

1 952 60429 

2606 ......58339 

261 7 „ 6161 5 

Proposed  Rules: 

4 63880 

29 581 43 

1 606 62728 

1910 63476,  63881,  63883 

1926 63883 

1 928 58881 

1960 58144 

2520 62518 

30  CFR 

71 6 61 259 

722 58780 

723 58780 

843..: 58780 

845 58780 

924 58520 

Proposed  Rules: 

886 63002 

910 61 1 20 

916 58569 

917 621 57 

91 8 58578 

926 58377 

931 58594 

31  CFR 

31 5 64090 

515 58843 

Proposed  Rules: 

10 58594 

240 61318 

32  CFR 

62 „ 61615 

288 59566 

623 62038 

814 - 60430 

859 62426 

887 62427 

888.... 58117 

Proposed  Rules: 

291  a. 63004 

33  CFR 

207 60430 

Proposed  Rules: 

110 60929 

117 62158 

161 62158 

320 62732 

321 62732 

322 62732 

323 „ 62732 

324 ; 62732 

325 , 62732 

326 62732 

328 62732 


329— 62732 

330 62732 

396 63488 

34  CFR 

Proposed  Rules: 

100 _ 58145 

230 61950 

231_~ 61950 

35  CFR 

253..„ 591 50 

36  CFR 

7 60430.  61292,  63884 

28 59569 

1228 58339 

Proposed  Rules: 

1 201 59590 

37  CFR 

Proposed  Rules: 

202.._ ..63297 

38  CFR 

18 63264 

21 5931 1 

26 82800 

36 „.  63841.  63842 

Proposed  Rules: 

21 59591 

38  CFR 

310 59871 

320 59871 

Proposed  Rules: 

111 60452,  61318.  63885 

310 60453 

40  CFR 

51 59874 

52 58340,  58526-58528, 

59313,  59314,  59577-59580, 

61 293, 62804-€281 5, 62982, 

63277,63843 

81 59150,  59315,  61293, 

62816,62982.63843 

86 63734 

1 1 7 61 61 7 

122 59317 

125 61617 

180 58121,  60430,  62821, 

62985 

261 60903 

409 „ 59152 

423 61617 

Proposed  Rulos: 

Ch.  I 59180 

4 „- 60929 

51 621 70 

52. 58146,  58598,  58599, 

58881,58923,59177,59178 
59329,  59334,  59339,  59591, 
59597,  60930,  60931,  61319, 
61644,  62163,  62172,  62506, 
62850, 63004, 63300, 63301 , 
63886 

55 58381 

65 59341 

81 59179,  60941.  63887 

85 62851 

86 61645.  62851.  63514 

116 :. 59907 

1 1 7 59907 

1 20 59598 


122 

59343 

123 

125 

.62170. 

63302,63888 
62509 

162 

163 

..58600.62852.63302 
63302 

180 

401 

.  58497-58500,  58600, 

63888.63889 

fina4? 

415    .  ., 
717._. 

58383 

.58384 

720 

763 .^ 

63006 

-    .       ...61966 

770 

63010 

773 

-.63010 

41  CFR 

Ch.  1 

62986 

Ch.  18... 

.  58843-58857 

Ch.  101. 
3-7.._ 

.58122.61304 
-.  60903 

5A-1 

8-3..- 

..•..^•••^■•H 

58341 

63844 

42  CFR 

57 

80431 

51  g. 

122. 

63845 

-...59132 

405 

.58123.59153 

Proposed  Rules: 

405..- 59734 

442. 

60945,64006 
60945 

447 

-59^ 

483 

43  CFR 

2880 

"""" •" 

60945 

59879 

4 61322 

PubHc  Land  OrderK 

5753 63849 

5754 

.- -..63849 

5755....- 

5756 

5757 

5758 



-.  63850 
63850 

..„ .63851 

63851 

5759 

5760 

5762 — 
5763...... 

5764 

—63851 

63852 

63852 

63852 

63853 

5765 

5766 


63853 

63853 


44  CFR 

9 59520,  59538 

11 -63854 

64 58529-58531,  60904, 

62987 

65 58341,  60905,  62823 

67 58342-56346,  60437, 

62065, 62823, 62824 

31 1 59880 

Propoood  RiMK 

59 59346 

60 59346 

67 58148,  58149,  58601, 

59348, 59599. 59602. 60453, 

60946. 60953. 62853-62855 

360 59344 

45  CFR 

1 34 —  56362 

233 561 25 

400 59318 

801 62989 


IV 
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1050 59153 

1061 58363.  68634 

1 068 591 53 

1 076 62065 

1 601 ~ 62071 


Ch.  XI „ -„ „....  63011 

1 00a 59349 

1 00b 59349 

122b 60382 

161c _ 62856 

161g ~ 62859 

1010 -.. 60954 

1060 „ 60954 

1 225 6251 2 

46CFR 

61 62071 

1 48 6091 3 

502 63278 

512. 63278 

530 _ 62989 

531 » 63278 

543 62071 

Pfoposod  Rutes: 

521 58923 

536. 58385 

47  CFR 

0 .. .63490 

1 59880,  62072 

2 59880.  63279 

21 ...» 61 305 

22 ,. 63491 

67 62990 

68 61631 

73 58539.  58540,  59887. 

61305.61632.63279,63280, 
63867 

74 61 305 

76 „ ..'. 60186 

81.... 63280 

83 60438,  61 306 

90 59880,  63859 

PrapoMdRulM: 

Ch..l 58608,  62163 

61 60955 

63 61 646 

73 58150.58609-58629, 

59350, 59360,  59361 ,  59908, 

61646, 62517,  63302, 63304. 

63516,63530-63533 

76 6301 1 

83 63535 

90. 63305 

49  CFR 

25 „ 591 54 

71 '. 63493 

172 .62079 

,  1 73 „ 59887,  62079 

177 „„ 62079 

178 59887,  62079 

179 62079' 

195 59161-59166 

571 59894,  62083 

601 58540 

830 .59894 

1033 58126-58128,  58865, 

59167,  59168,  61306,  62822, 
62990, 63283. 63494 

1 036 591 68,  591 69 

1048 : 62085 

1051 581 28 

1053 58865,  61634 


1104 58128 

1111 62991 

1300 60438,62822 

1303 -.60436,  62822 

1 304 60438 

1306 - 60438,  62822 

1307 58128,  58865,  60438, 

61634,62822 

1308 60438,62822 

1309 62822 

1310 58129,  60438,  62822 

Proposed  RuIm: 

Ch.  Ill 59177 

Ch.  X 60956,  61648 

173 58632 

1 78 58632 

393 63535 

571 60956 

658 60306 

1002 61 326 

1 041 61 649 

1042 61333 

1 048 60455 

1 080 59909 

1111 58632.  61335,  63012 

1136 61649 

1 1 37 - 61 326 

1 1 38 61 337 

131 1 61 337 

1331 58166 

SOCFR 

17 61944.63812 

20 58540,  61532 

32 58552-58554,  58867, 

58869, 59171, 59172,  59581, 

60441-60444,  62086-62088, 

63862 

33 58554 

216 62999 

258 6091 3 

285 59586 

611 58870.  63862,  63863 

651 61 634 

655 63862,  63863 

661 63287 

674 591 72,  63286 

Proposed  Rules: 

.17 58166,  58168,  58171. 

59909,64113 

23..._ 60455 

32 „....  59602,  59603 

33 59603 

80 59914 

222 60956,  63309 

223 : 60956 

224 60956 

225 60956.  63309 

226 60956,  63309 

227 63309 

277 ...„ 60956 

601 58632 

611 59914,  60457.  60957 

652 61 341 

656. ; 60457 

662 60957 

672 59914 

680 60957 

810 60455 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  aN 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fhday). 

This  Is  a  voluntary  program. 
FR  32914.  August  6.  1976.) 

(See  OFR  NOTICE 

»» » — 

Monny 

Tuewlay 

Thursday 

FrMay 

DOT/SECRETARY 

USDA/ASCS 

• 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSOS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

• 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Conrmients  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration.  Washington.  D.C.  20408 


NOTE:  As  of  Septemt>er  2,  1960,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  t>e 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "renDinders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

GENERAL  SERVICES  AOMINISTDATION 

55723       8-21-80  /  Procurement;  recovered  material  requirements 
and  separate  accounting  for  change  orders 

FEDERAL  COMMUNICATIONS  COMMISSION 
55731       8-21-80  /  Radio  services,  special;  private  operational-fixed 
microwave  service;  facilitating  operation  of  low  power, 
limited  coverage  systems. 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

57125      8-27-80  /  Amendment  to  standard  of  conduct  governing 
private  professional  practice  and  outside  employment 

Ust  of  Public  Laws 

Last  Listing  September  23, 1980  ~ 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030). 

S.  670  /  Pub.  L  96-355    Rural  Development  Policy  Act  of  1 980. 

(Sept.  24. 1980;  94  Stat.  1 171)  Price  $1. 
S.  1625  /  Pub.  L  96-356    To  amend  the  Act  of  December  20, 1 944, 

as  amended.  (SepL  24. 1980;  94  Stat.  1177)  Price:  $1. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vt  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the   . 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     October  17  and  31:  November  14  and  21:  at  9  a.m. 
(identical  sessions) 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 
1100  L  Street  NW..  Washington.  D.C 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator.  202-523-5235. 


dial*a*reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


UM  I 
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Pages  64159-64544 


Monday 
September  29,  1980 


Highlights 


64159 


64252 


National  School  Lunch  Week 

proclamation 


Presidential 


Grant  Programs— Health    HHS/PHS  announces 
11-14-^,  as  the  closing  date  for  the  acceptance  of 
applications  for  the  Dental  Team  Practice  Grants 


64233     Petroleum    DOE/ERA  publishes  entitlements 

purchase  or  sale  requirements  of  domestic  refiners 
and  eligible  firms  for  July  1980 

64196     Mortgages    Treasury/Comptroller  proposes 

regulations  establishing  framework  within  which  all 
national  banks  may  make  residential  mortgage 
Joans  which  carry  an  interest  rate  subject  to 
periodic  adjustment;  comments  on  proposed  rule  by 
11-28-80;  comments  on  possible  hearings  by 
10-29-80 

64211     Housing    HUD  proposes  a  rule  to  prohibit  project 
owners  from  taking  actions  that  would  frustrate 
tenants'  efforts  to  organize;  comments  by  11-28-80 

64174    National  Security  Information    CIA  implements 
rule  relating  to  declassification  of  national  security 
information  in  order  to  enhance  openness  in 
Government;  effective  9-29-80   . 

CONTINUED  INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat  50a  as 
amended  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  imiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  I^sidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcabiUty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue: 


64488    Speed  Umtt  Enforcement    DOT/FHWAand 

NHTSA  publishes  requirements  for  a  55-mile  per 
hotir  national  maximum  speed  limit  and  the 
monitoring  of  such  speeds  to  meet  compUance 
criteria;  effective  10-1-80 

64212     Chdl  RHfhts    EEOC  proposes  a  rule  regarding 
T         apprenticeship  programs  tmder  the  Age 

EHscrimination  in  Employment  Act;  comments  by 
11-28-60 

64472     Indian*— Education    Interior /BIA  estabUshes 
criteria  for  governing  operations  of  special 
^     education  progrtmis  for  handicapped  children; 
comments  by  11-28-80  (Part  VI  of  this  issue) 


64174 


64161 


64191 


64314 


64366 


64402 


64340 


64366 
64402 
64448 
64468 
64472 
64488 
64520 
64540 


Aliens    State  issues  regulations  to  ensure  and 
express  the  Government's  authority  to  deal  with 
cases  involving  possible  forcible  repatriation; 
effective  9-29-80 

Banics,  Banking    FHLBB  promulgates  rule 
regarding  collection,  processing,  and  settiement  of 
payment  instruments;  effective  9-18-80 

Amtralc    DOT/FRA  issues  informal  rules  of 
practice  for  passenger  service;  effective  9-29-80; 
comments  by  11-13-80 

Airport  Development  Aid  Program    DOT/FAA 
advises  pubUc  of  effects  of  recent  legislation  on  the 
apportionment  of  funds 

Water  Resources    WRC  publishes  principles  and 
standards  for  water  and  related  land  resoiu'ces 
planning,  Level  C;  effective  10-29-80  (Part  II  of  this 
issue) 

Water  Resources    WRC  estabUshes  procedures 
for  the  evaluation  of  beneficial  and  adverse  effects 
of  alternative  water  and  related  land  resources 
plans;  effective  10-29-80  (Part  III  of  this  issue) 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue  ^ 

Part  11,  WRC  ~~\ 

Part  III,  VtfRC  > 

PartiV.WRC 

Part  V,  DOT/FHWA 

Part  VI,  Interior/BIA 

Part  VII,  DOT/FHWA  and  NHTSA 

Part  Vlil,  Interior/FWS 

Part  iX,  EPA 


64252 


64196 


64307 
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The  President 
proclamahon 
64159     School  Lunch  Week,  National  (Proc.  4796) 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Farmers  Home  Administration;  Soil  Conservation 
Service. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  estabUshment,  renewals,  terminations, 
etc.: 
Minority  Advisory  Committee 


64277 
64177 
64186 


64185 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Equine  piroplasmosis;  negative  test  regulations; 
withdrawn 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Panel 


64230 


64196 


Bonneville  Power  Administration 

NOTICES 

64232     Marketing  poUcy  formulation;  pubUc  participation 
procedure  . 

Central  Intelligence  Agency 

RULES 

64174  National  security  information  program; 
implementation;  declassification  and  downgrading 

Civil  Aeronautics  Board 

NOTICES 

64223     Certificates  of  pubUc  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

64223  Air  California  Eugene-PorUand/Seattie/Los 
Angeles/San  Francisco  Subpart  Q  proceeding 

64224  Boston-Minneapolis  show-cause  proceeding 

64225  Oakland  service  case  and  U.S.-Benelux  low-fare 
proceeding  et  al. 

Chdl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

64225  Arkansas 

64226  Georgia 
64226        Massachusetts 
64226         New  Hampshire 
64226        Oregon 

Coast  Guard 

RULES 

Anchorage  regulations: 

64175  Virginia 


64172 


64211 


Drawbridge  operations: 

Florida 

Wisconsin 
Lifesaving  eqtiipment;  wood  floats,  self-igniting 
water  lights  and  electric  lights,  etc.;  revocation  of 
obsolete  specifications 
Suspension  and  revocation  proceedings; 
consohdation  of  regulations  and  editorial 
corrections 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availability: 
New  Orleans  Commodity  Exchange;  rough  rice 

Comptroller  of  Currency 

PROPOSED  RULES 

Adjustable-rate  mortgages;  residential  loans  by 
national  banks 

Customs  Service 

RULES 

Customs  relations  with  Canada  and  Mexico: 
Vehicle  and  vessel  manifest  discrepancies; 
imiform  handling  procedures 

PROPOSED  RULES 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Sandusky,  Ohio 


Defense  Department 

NOTICES 

Meetings: 

64230  Science  Board  task  forces  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program.  1980; 

entitiement  notices: 
64233        July 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
64237        Systems  Fuels,  Inc. 

Education  Department 

NOTICES 

Meetings: 

64231  Indian  Education  National  Advisory  Council 

Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Environment 
Office.  Energy  Department;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
64231         Spain  et  al. 
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Environment  Office,  Energy  Department 

NOTICES 

Meetings; 
64232        Environmental  Advisory  Committee 


Environmental  Protection  Agency 

PROPOSED  RUIXS 

Air  pollutants,  hazardous;  national  emission 
standards: 

Benzene  from  maleic  anhydride  plants;  extension 

of  time 
Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

New  Jersey  and  Virgin  Islands 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Virginia 
Motor  vehicle  fuel  economy: 

Labeling  requirements  for  1982  and  later  model 

years;  corporate  average  fuel  economy  (CAFE) 

data  base 

NOTICES 

Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufactm-e  notices  receipts 


64219 


64219 


64214 


64540 


64244 

64244 
64245 


Environmental  Quality  Ck>uncii 

NOTICES  J 

64340     Meetings;  Sunshine  Act 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Age  discrimination  in  employment: 
64212        Apprenticeship  programs 

Farmers  Home  Administration 

RULES 
64161     Community  facility  loans;  public  bodies  with 

revenue  bonds;  conforming  security  requirements 
(    to  commercial  practices 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing  (2  documents] 

Piper  (2  dociunents) 
Transition  areas 

PROPOSED  RULES 

Aircraft  identificati6n  and  registration  marking, 

size  requirements;  extension  of  time 

Control  zones 

Terminal  control  areas;  correction  > 

NOTICES 

Airport  development  aid  program;  revised 
apportionment  of  funds 
Organization  and  functions: 

Flight  Standards  District  Offices,  Billings,  Mont., 

et  al.;  designation  changes 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
64189        Tariff  filings;  petitions  for  suspension  and 

rejection,  and  submission  requirements  for 

^rvices  not  previously  offered 


64166, 
64167 
64168 
64171 

64207 

64208 
64209 

64314 


64337 


PROPOSED  RULES 

Communications  equipment: 
64220        Computing  devices,  compliance  verification  and 
methods  of  measurement;  extension  of  time 

•NOTICES 

Hearings,  etc.: 
64242        Carter/Mondale  Reelection  Committee;  equal 

broadcasting  opportunities;  request  for 

declaratory  ruling 
64242        New  Sound,  Inc.,  et  al. 

Federal  Emergency  Management  Agency 

RULES 

64179     Advisory  committees;  policies  and  procedures 
Flood  insurance;  communities  eligible  for  sale: 
64184        Alaska  et  al. 

NOTICES 

Disaster  and  emergency  areas;     . 
64249        Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Natiu-al  Gas  Policy  Act  of  1978: 
64171        Incremental  pricing;  new  small  industrial  boiler 
fuel  users;  definition  and  permanent  exemption; 
effective  date    . 

NOTICES 

Hearings,  etc.: 
64238        Alabama  Power  Co. 
64238        Arkansas  Louisiana  Gas  Co. 

64238  Colorado-Ute  Electric  Association,  Inc. 

64239  Commonwealth  Edison  Co. 

64239  Connecticut  Yankee  Atomic  Power  Co. 

64240  ConsoUdated  Edison  Co.  of  New  York,  Inc. 

64240  East  Tennessee  Natural  Gas  Co. 

64241  Michigan  Wisconsin  Pipe  Line  Co. 
64241         Niagara  Mohawk  Power  Corp. 

64241  New  York  State  Electric  &  Gas  Corp. 
64244        Southwest  Gas  Corp. 

64242  Texas  Eastern  Transmission  Corp. 
64242        Upper  Peninsula  Power  Co. 

64242  Wabash  Valley  Power  Association,  Inc.,  et  al. 
Meetings: 

64238        Revision  of  Rules  of  Practice  and  Procedure 

Advisory  Conunittee 
64340    Meetings;  Sunshine  Act 
Natural  gas  companies: 

64243  Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend 


Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
64488        Speed  limit,  national  maximum;  certification  of 
enforcement 

PROPOSED  RULES 
Right-of-way  and  environment: 
64468        Highway  beautification  program;  on  premise 
signs  advertising;  commercial  and  non- 
commercial properties;  advance  notice 

NOTICES 

Meetings: 
64337        Highway  cost  aUocation  study  and  inquiry 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
64161        Collection,  settlement,  and  processing  of 
payment  instruments 

Federal  Savings  and  Loan  Insurance  Corporation: 
64165        Annual  report  requirements;  waivers 

.NOTICES  64253 

64341     Meetings;  Sunshine  Act  ' 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

64211     Mortgagor  relationship  to  tenant  activities; 

multifamily  projects,  interference  with  tenant 
organizations,  etc. 

Federal  Railroad  Administration 

RULES 

Passenger  service,  informal  rules  of  practice 

NOTICES 

Transaction  assistance  applications: 
Te  Ce  Corp. 


Healtli  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  Administration; 
National  Institutes  of  Health;  Social  Security 
Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Human  Development  Services  Office 


64191 


64339 


64249 
64250 
64250 
64250 
64250 
64251 
64251 
64251 
64251 
64251 
64252 
64252 
64252 
64249 


64195 


64194 


64520 


64271 


64177 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
American  State  Bancshares 
Citbank  Corp. 
Commerce  Southwest,  Inc. 
Coweta  Bancshares,  Inc. 
Eureka  Financial  Corp. 
First  National  State  Bancorporation 
First  National  Vermont  Corp. 
Hometown  Finance  Co. 
Matador  Bancshares,  Inc. 
Oakwood  Bancorp,  Inc. 
Springville  Banshares  Corp. 
Toronto  Financial  Corp.  *^ 

Trust  Co.  of  Georgia 
Union  Trust  Bancorp  et  al. 

Flsii  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Critical  habitat  list;  determinations,  etc.; 

correction 
Hunting: 

Blowing  Wind  Cave  National  Wildlife  Refuge, 

Ala.,  et  al. 
PROPOSED  RULES 

Endangered  species  convention: 
Bobcat,  lynx,  river  otter,  Alaskan  brown  bear 
and  gray  wolf,  American  alligator,  and  American 
ginseng;  export  findings,  and  ESSA  Chapter 
removed 

NOTICES 

Service  management  plan  for  next  5-10  years; 
availability  and  request  for  comments 

General  Servicea  Administration 

RULES 

Property  management: 
Automated  data  and  telecommiinications; 
teleprocessing  services  program;  temporary 

Health,  Education,  and  Welfare  Department 

See  Education  Department;  Health  and  Human 
Services  Department. 


Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
64252        Dental  team  practice 

Housing  and  Urban  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Indian  Affairs  Bureau 

PROPOSED  RULES 

64472     Special  education  (handicapped  children) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Paric 
Service. 

International  Trade  Administration 

NOTICES 

64226  Export  control  regulations;  restrictions  on  certain 
goods  and  technology;  information  contact  point 
Scientific  articles;  duty  fee  entry: 

64227  Ames  Laboratory 

64227'       Washington  University  School  of  Medicine 

Interstate  Commerce  Commission     • 

.  RULES     ^ 
Practice  and  procedure: 
64194         Rail  carriers;  regional  subsidy  standards; 
eligibility  of  employee  protection  benefits; 
interpretation 

PROPOSED  RULES 
64220     Tariffs,  updated;  predominant  article  theory  in 

publication;  applicability;  proceeding  terminated 

NOTICES 

Motor  carriers: 
64300.        Permanent  authority  applications  (2  documents) 
64303 

64274        Permanent  authority  applications;  correction 
64274         Temporary  authority  applications 

Practice  rules: 
64297        Small  business  economic  impact  statement; 
policy  statement 

Railroad  services  abandonment: 
64307        St.  Louis-San  Francisco  Railway  Co. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
64179         Arizona 
64178         Oregon 

Rights-of-way: 
64177         Oil  and  natural  gas  pipelines  and  related 

facilities  on  Federal  lands;  management  and  cost 
reimbursement 

NOTICES 
Meetings: 
64271         Coos  Bay  District  Multiple  Use  Advisory  Council; 
field  tour 


VI 
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64271         San  Juan  River  Regional  Coal  Team 


64341 


64488 


64270 
64270 


64270 
64271 


64195 
64227 

64274 
64274 

64193 


64307 
64309 

64309 

64342 


64310 
64309 
64311 


National  Credit  Union  Administration 

NOTICES 

Meetings,  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

RULES 

Speed  limit,  national  maximum;  certification  of 
enforcement 


National  Institutes  of  Health 

NOTICES 
Meetings: 

Communicative  Disorders  Review  Committee 

Heart,  Lung,  and  Blood  Institute,  National; 

Clinical  Applications  and  Prevention  Advisory 

Committee 

Neurological  Disorders  Program — Project  Review 

A  Committee 

Neurological  Disorders  Program — Project  Review 

B  Committee 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
Critical  habitat  list;  determinations,  etc.; 
correction 

NOTICES  I 

Meetings:  |  ' 

Regional  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Camp  Round  Meadow,  Catoctin  Moimtain  Park, 
Md.;  development  concept  plan  and  meetings 

Meetings: 
National  Park  System  Advisory  Board 

National  Transportation  Safety  Board 

RULES 

Freedorii  of  Information  Act;  implementation;  fee 
schedule 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Illinois  Power  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Postal  Rate  Commission 

NOTICES 

Visits  to  postal  facilities  (2  documents] 
Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.:  i 

Appalachian  Power  Co. 
Central  &  South  West  Corp.  et  al. 
First  Guardian  Securities  Corp. 


64343,    Meetings;  Sunshine  Act  (2  documents) 
64344 

Self-regulatory  organizations;  proposed  rule 

changes: 

64312  National  Securities  Clearing  Corp. 

64313  Pacific  Stock  Exchange  Inc. 


64472 


64366 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

64313 

Davis  Whittle  Co. 

Meetings;  advisory  councils: 

64313 

Ohio 

64313 

Oregon 

Social  Security  Administration 

RULES 

Supplemental  security  income: 

64173  State  supplementary  payments;  cost-of-living 
increases  to  recipients;  limitations  on  State  costs 
for  hold-harmless  States;  correction 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
64222        Coddle-Coldwater-Dutch  Buffalo  Creeks 

Watershed,  N.C. 
64222        Moss  Neck  Watershed,  N.C. 
64222        Salt  Creek  Critical  Area  Treatment  RC&D 

Measure,  Tex. 

State  Department 

RULES 

64174  Departure  control;  Aliens  deemed  prejudicial  to 
U.S.  interests;  examination  and  inspection 
procedures 

Tennessee  Valley  Authority 

NOTICES  1         . 

64344     Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

^       NOTICES 

Cotton  textiles: 

64228  Singapore 

64229  Taiwan 

Cotton  and  wool  textiles: 
64228        Macau 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
64339        Auto  Industry  Advisory  Committee 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

Water  Resources  Council 

RULES 

Water  resources  planning  (Level  C): 
64402        Environmental  quality  evaluation  procedures 


National  economic  development  (NED)  benefits 

and  costs  and  other  social  effects;  evaluation 

procedures 

Uniform  requirements  for  Federal  agencies 

implementation  studies;  principles  and  standards 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
64307     Music  Panel  (Solo  Recitalists),  10-15  and  10-16-80 

CIVIL  RIGHTS  COMMISSION 

64225  Arkansas  Advisory  Committee,  10-25-80 

64226  Georgia  Advisory  Committee,  10-17-80 
64226     Massachusetts  Advisory  Committee,  10-21-80 
64226     New  Hampshire  Advisory  Committee,  16, 1980 

64226  Oregon  Advisory  Committee,  10-9-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

64227  Regional  Fishery  Management  Council,  Assistant 
Administrator,  10-20-80 

64227     Regional  Fishery  Management  Coimcil,  Executive 
Directors,  10-18-80 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
64230     Defense  Science  Board  Task  Force  on  Anti-Tactical 

Missiles,  10-30  and  10-31-BO 
64230     Defense  Science  Board  Task  Force  on  Cruise 

Missiles,  10-14  and  10-15-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
64238     Revision  of  Rules  of  Practice  and  Procedure 
Advisory  Committee,  Review  of  Commission 
Decisional  Process  Subcommittee,  10-14-60 

ENVIRONMENTAL  PROTECTION  AGENCY 
64232     Environmental  Advisory  Committee,  10-15  through 

10-17-80 
64232     Environmental  Advisory  Committee,  Synfuels 

Subcommittee,  10-15-80 
64244     Science  Advisory  Board,  Intiovative/Altemative 

Wastewater  Technologies  Subcommittee,  10-14  and 

10-15-80 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
64270     Clinical  Applications  and  Prevention  Advisory 

Committee,  11-6  and  11-7-80 
64270     Communicative  Disorders  Review  Committee, 

10-30  and  10-31-80 
64270     Neurological  Disorders  Program — Project  Review  A 

Committee,  11-9,  11-10  and  11-11-80 

64270  Neurological  Disorders  Program — Project  Review  B 
Committee,  11-7. 11-8  and  11-9-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

64271  National  Park  System  Advisory  Board,  10-22 
through  10-25-80 


64271     San  Juan  River  Federal  Coal  Production  Region. 
10-29-80 

NUCLEAR  REGULATORY  COMMISSION 
64309     Reactor  Safeguards  Advisory  Conunittee,  Reactor 
Operations,  10-7-80 

SMALL  BUSINESS  ADMINISTRATION 
64313     Region  V  Advisory  Council.  10-16-80 
64313     Region  X  Advisory  Council,  10-22-60 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
64337     Plans  for  and  Progress  of  Highway  Cost  Allocation 
Study,  10-17-80 

HEARINGS 

EDUCATION  DEPARTMENT 
64231     Indian  Education  National  Advisory  Council,  10-20 
and  10-21-80 


VIII 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29,  1980 ./  Contents 


64159 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR  -.^^ 

Proctamatlona: 

4796 64159 

7  CFR 

1 942 641 61 

9  CFR 

Proposed  Rul««: 

92 64196 

12  CFR 

534 64161 

563 , 641 65 

PropoMd  Rule*: 

29 64196 

14  CFR 

39  (4  documents) 64166- 

64168 

71 >. 64171 

PropoMd  RuteK 

45 64207 

71  (2  documents) 64208, 

64209 

18  CFR 

282 „.:....  641 71 

71 1 64366 

71 3 64472 

714 64402 

716 64472 

19  CFR 

123 64172 

Propo— dRul— ; 

101 „ 64211 

20  CFR 

416 64173 

22  CFR 

46 641 74 

23  CFR 

659 64488 

Proposed 'RuteK 

750 64468 

24  CFR 

Proposed  Rules: 

430 6421 1 

25  CFR 
Proposed  Rules: 

31  k 64472 

29  CFR 
Proposed  Rules: 

860 6421 2 

1627 64212 

32  CFR 

1 902 641 74 

33  CFR 

110 64175 

117  (2  documents) 64177 

40  CFR 
Proposed  Rules: 

52 64214 

61 64219 

62 6421 9 

600 64540 

41  CFR 

101 64177 

43  CFR 

2880 64177 

PuMte  Lmd  OrdSTK 

5752 _ 641 78 


5761 64179 

44  CFR 

12 641 79 

64 641 84 

46  CFR 

1.... 64185 

5 64185 

33 64186 

34 64186 

56 64186 

75 64186 

78 641 86 

94 641 86- 

1 60 641 86 

161 64186 

163 64186 

167 64186 

175 64186 

1 80 641 86 

192 64186 

47  CFR 

1 64189 

61 ...64189 

Proposed  Rules: 

2 64220 

1 5 64220 

49  CFR 

200 641 91 

801 641 93 

1125 64194 

Proposed  Rules: 

1300 64220 

50  CFR 

32 641 94 

424 641 95 

Proposed  Rules: 

23 64520 

810 64520 


Federal  Regtoter 

Vol.  45,  No.  190 

Monday,  September  29.  1980 

ritie  3— 

The  President 


•     i 


[FR  Doc.  80-30193] 
Filed  &-25-80;  3:27  pm] 
Billing  code  319S-01-M 


Presidential  Documents 


Proclamation  4796  of  September  25,  1980 
National  School  Lunch  Week,  1980 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  future  of  our  country  lies  in  our  children.  Nutrition  is  vital  in  insuring  that 
they  reach  their  full  potential — physically,  emotionally  and  intellectually. 

The  National  School  Lunch  Program  provides  nourishing  lunches  to  27  milUon 
children  every  school  day.  Studies  show  that  nutritious  meals  help  increase 
the  attention  span  and  learning  capabilities  of  students.  School  lunches  also 
help  children  learn  good  dietary  habits.  Cafeterias  can  become  learning 
laboratories,  especially  when  menus  are  related  to  nutrition  instruction  in  the 
classroom. 

Recently,  many  changes  have  been  made  to  improve  the  lunch  program  in 
American  schools.  Thousands  of  people  have  contributed  to  this  effort.  Princi- 
pals, teachers  and  parents.  Federal,  state  and  local  officials  have  joined 
school  food  service  personnel  in  improving  the  quality,  appearance  and 
nutrition  of  school  meals.  Students  themselves  have  been  involved  through 
youth  advisory  committees.  I  want  to  recognize  these  individuals  for  their 
concern  and  their  wOrk  in  over  95,000  schools  across  the  country.  Their 
continued  involvement  will  contribute  to  a  healthier  generation. 

In  recognition  of  the  School  Lunch  Program's  contribution  to  America's  youth, 
the  Congress,  by  a  joint  resolution  of  October  9,  1962  (76  Stat.  779;  36  U.S.C. 
168),  has  designated  the  week  beginning  the  second  Sunday  of  October  in 
each  year  as  National  School  Lunch  Week  and  has  requested  the  President  to 
issue  annually  a  proclamation  calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  urge  the  people  of  the  United  States  to  observe  the  week 
of  October  12  as  National  School  Lunch  Week  and  to  give  special  attention  to 
activities  that  will  promote  good  nutrition  to  America's  youth. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1942 
[F.C.DJt  No.  10.418] 
Community  Faciiity  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends 
regulations  to  conform  security, 
requirements  for  public  bodies  with 
revenue  bonds  to  the  commercial 
practices.  This  action  is  taken  as  a  result 
of  comments  received  on  an  earlier 
publication. 

EFFECTIVE  DATE:  September  29,  IdSO. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  USDA,  Room 
6348-S,  Washington,  DC  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT.  J. 

Gary  Lightsey,  Water  and  Waste 
Disposal  Loan  Division,  telephone  202- 
447-5717.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  Joseph  H.  Linsley,  Chief, 
Directives  Management  Branch,  FmHA, 
Room  6346,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone  202- 
447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  imder 
procedures  estabhshed  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  "not  significant." 


The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

FmHA  revises  §  1942.17(g)(l)[i)(C)  of 
Subpart  A  of  Part  1942,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 
This  amendment  will  revise  security 
requirements  for  public  bodies  to 
conform  to  conunercial  practices. 

On  February  1. 1979  (44  FR  6351) 
FmHA  published  an  interim  final  rule 
revising  Subpart  A  of  Part  1942  and 
soliciting  pubUc  comment.  As  a  result  of 
comments  received,  this  interim  rule  is 
being  amended.  The  review  of  the 
remaining  portion  of  this  interim  rule  is 
still  continuing  and  the  results  of  the 
review  will  be  published  at  a  later  date. 

Accordingly,  §  1942.17(g)(l)(i)(C)  of 
Subpart  A  of  Subpart  1942  is  revised  to 
read  as  follovirs: 

§  1942.17    Appendix  A — Community 
Facilities. 

***** 

(g)  Security.  *  *  * 

(1)  Public  bodies.  *  *  * 

(i)  Utility  type  facilities.  *  *  * 

***** 

(C)  Pledges  of  facility  revenue  and, 
when  it  is  the  customary  financial 
practice  in  the  State,  liens  will  be  taken 
on  the  interest  of  the  appUcant  in  all 
land,  easements,  rights-of-way,  water 
rights,  water  purchase  contracts,  sewage 
treatment  contracts  and  similar  property 
rights,  including  leasehold  interest,  used 
or  to  be  used  in  connection  with  the 
facility  whether  owned  at  the  time  the 
loan  is  approved  or  acquired  with  loan 
funds,  and/or 
*        *      ,  *        *        * 

Note. — ^This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G,  "Environmental  Impact  Statements."  It  is 
the  determination  of  FmHA  that  the  proposed 
action  does  not  constitute  a  major  Federal 
action  significantly  effecting  the  quality  of 
the  human  environment  and  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969,  P.L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70] 


Dated:  September  24, 1980. 
James  E.  llioniton. 

Associate  Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-30006  Filed  9-28-80: 8:45  ani| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  534 

[No.  80-591] 

Federai  Home  L^an  Banic  System; 
Collection,  Processing,  and  Settlement 
of  Payment  Instruments 

September  18. 1980. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  regulation. 

summary:  The  Federal  Home  Loan  Bank 
Board  adopts  rules  that  (1)  authorize  the 
Federal  Home  Loan  Banks  to  participate 
in  the  collection,  processing,  and 
settlement  of  payment  instruments 
drawn  on  or  issued  by  their  members  or 
eligible  institutions;  (2)  authorize 
necessary  services  incidental  thereto; 
and  (3)  establish  principles  for  the 
pricing  of  Federal  Home  Loan  Bank 
services. 

effective  date:  September  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dale  Riordan,  Director,  Office  of  Policy 
and  Economic  Research,  (202)  377-6750, 
and  Daniel  P.  Chase,  Assistant  to  the 
Director,  Office  of  District  Banks,  (202) 
377-6654, 1700  G  Street,  NW., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  On  June 

19, 1980,  the  Federal  Home  Loan  Bank 
Board,  by  Resolution  No.  80-392  (45  FR 
43430;  dated  June  27, 1980],  proposed 
regulations  to  implement  section  311  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Pub. 
L.  96-221)  ("Act"),  which  authorizes  the 
Board  to  promulgate  regulations  to 
permit  the  twelve  Federal  Home  Loan 
Banks  ("Banks")  to  engage  in  the 
collection,  settlement,  and  processing  of 
NOW  drafts  and  other  negotiable  and 
nonnegotiable  instruments  drawn  on  or 
issued  by  their  members  or  institutions 
eligible  to  make  application  to  be  a 
member  of  a  Bank  ("eligible  institution") 
under  section  4  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1424)  ("Bank 
Act"). 
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The  proposed  regulation  [1) 
authorized  the  Bai^  to  engage  in  the 
collection,  processing,  and  settlement  of 
all  types  of  payment  instruments  drawn 
on  or  issued  by  Bank  members  or 
eligible  institutions  and  (2)  designated 
incidental  powers  necessary  for  the 
Banks  to  exercise  their  authority  under 
the  Act 

Based  on  its  analysis  of  section  311  of 
the  Act,  the  Board  had  determined  that 
pricing  and  pricing  standards  were  not 
mandated  by  the  Act,  as  written,  unless 
the  Banks  operated  a  collection  system 
parallel  to  and  independent  of  the 
Federal  Reserve  System.  Although  the 
Board  did  not  include  pricing  standards 
in  the  proposed  regulation,  the  Board 
planned  to  review  Bank  prices  for 
services  authorized  under  the  Act 
through  its  administrative  budget 
oversight  of  Bank  operations.      i 

The  Board  received  comments  rrom 
seven  Federal  Home  Loan  Banks,  one 
Federal  Reserve  Bank,  members  of  the 
Senate  Banking  Committee,  eight 
Federal  savings  and  loan  associations, 
eight  state-chartered  savings  and  loan 
institutions,  seven  banks,  five  trade 
associations,  eleven  data  processors,  the 
Department  of  Justice,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Trade  Commission,  and  the 
National  Telecommimications  and 
Information  Administration. 

Some  commenters  questioned  the 
appropriateness  of  Bank  participation  in 
the  payment  instruments  collection 
system,  and  suggested  that  the  Board 
not  authorize  the  Banks  to  engage  in 
such  activities  unless  and  until  a  clear 
need  for  such  participation  was 
demonstrated.  Some  commenters  stated 
that  processing  services  were  already 
being  provided  on  a  competitive  basis 
and  that  bank  intervention  was 
superfluous. 

In  section  311,  Congress  recognized 
the  role  of  the  Federal  Home  Loan 
Banks  in  servicing  the  broad  and 
evolving  fmancial  service  needs  of  their 
members,  in  assisting  their  members  to 
provide  payment  processing  services  to 
consumers,  in  providing  an  alternative 
to  reliance  on  a  major  competitor  for 
vital  services,  and  in  assuring  a 
competitive  marketplace  from  which 
members  can  select  service  suppliers. 
Based  on  surveys  conducted  by  the 
various  Banks,  many  member      i 
institutions  expressed  interest  in 
obtaining  services  from  the  Banks, 
rather  than  commercial  banks.  Hie 
Banks  have  also  projected  that  they  can 
efficiently  offer  several  levels  of  service 
tailored  to  the  needs  of  thrift 
institutions,  services  that  might  not 
otherwise  be  available  throughout  the 
Bank  Districts. 


The  potential  entry  of  the  Banks  into 
the  payment  instruments  processing 
market  has  also  had  a  salutary  effect  on 
competition.  In  some  districts,  a  Bank's 
potential  entry  into  the  marketplace  has 
caused  private  vendors  to  expand  and 
improve  services,  and  even  lower  prices 
in  some  cases,  dispelling  the  notion  that 
there  is  no  need  for  additional 
competition  in  this  field. 

Most  commenters  accepted  the 
Congressional  conclusion  that  a  need 
existed  for  Bank  participation  in  NOW 
processing,  collection,  and  settlem^t. 
Most  of  the  comments  focused  on  two 
specific  issues — ^incidental  activities  and 
pricing. 

Incidental  Activities 

Section  311  of  the  Act,  entitled 
"Federal  Home  Loan  Bank  Settlement 
and  Processing  of  Drafts,"  specifically 
authorizes  the  Federal  Home  Loan 
Banks  to  assist  in  the  collection  and 
settlement  of  (including  presentment, 
clearing,  payment  of,  and  remitting  for) 
all  types  of  payment  instruments  drawn 
onor  issued  by  Bank  members  or 
eligible  institutions.  The  Board  believes 
that  implicit  in  the  authorization  of 
settlement  services  for  an  eligible 
institution  is  the  authority  for  a  Federal 
Home  Loan  Bank  to  accept  deposits  of  a 
non-member  eligible  institution,  to  be 
used  in  connection  with  the  issuing, 
collection,  settlement,  and  processing  of 
payment  instruments. 

The  Act  also  gives  the  Banks  such 
incidental  powers  as  the  Board  shall 
find  necessary  for  the  exercise  of  such 
authorization.  The  proposed  regulation 
included  a  list  of  activities  designated  as 
incidental  to  collection,  settlement,  and 
processing,  A  number  of  commenters 
objected  to  the  proposed  authorization 
of  data  processing  activities. because 
they  misinterpreted  the  proposal  as 
permitting  broad  implementation  of 
these  activities  without  regard  to  the 
collection  and  settlement  process.  In 
fact,  it  was  always  the  Board's  intention 
that  the  designated  activities  be 
authorized  only  in  connection  with  the 
collection,  settlement  and  processing  of 
payment  instruments. 

The  Board  wishes  to  dispel  any 
possible  confusion.  The  Board  considers 
that  the  designated  activities,  as  defined 
below,  are  integral  parts  of  processing, 
collection,  and  settlement 

Account  processing — charging, 
crediting,  and  settling  of  member  or 
eligible  institution  accounts  (not 
individual  customer  accounts); 

Data  processing  and  sorting — capture, 
storage,  and  assbmbling  of,  and 
computation  of,  data  from  payment 
instruments  received  from  Federal 
Reserve  offices.  Federal  Home  Loan 


Banks,  clearinghouse  associations, 
depository  institutions,  or  other  direct 
sending  entities; 

Date  communication — transmitting 
and  receiving  of  data  to  or  fitim  Federal 
Home  Loan  Bemks,  Federal  Reserve 
offices,  clearinghouse  associations, 
depository  institutions  and  their  service 
bureaus,  or  other  direct  sending  entities: 
arranging  for  delivery  of  information; 
and  telephone  inquiry  service; 

Issuance  of  forms— designation  and 
distribution  of  standarcfized  forms  for 
use  in  the  collection,  processing,  and 
settlement  services; 

Transportatign  of  items — transporting 
items  fitjm  Federal  Reserve  offices, 
other  Federal  Home  Loan  Banks, 
clearinghouse  associations,  depository 
institutions,  or  other  direct  sending 
entities  to  Federal  Home  Loan  Banks; 
forwarding  items  to  financial 
institutions  after  sorting;  and  forwarding 
cash  items  or  retiun  items  to  a  Federal 
Reserve  office  of  other  sending  entities. 

Storage  services — filing,  storage,  and 
truncation  of  items. 

Collection,  processing  and  settlement 
services  to  be  offered  and  priced  by  the 
Federal  Home  Lnan  Banks  will  include 
various  combinations,  of  the  activities 
described  herein. 

The  only  incidental  activity 
incorporated  in  the  final  regulation  is 
account  statement  packaging.  Statement 
packaging  involves  receiving  statement 
information  from  members  or  eligible 
institutions  or  their  service  bureaus  on 
■  respective  customer  cycle  dates,  printing 
statements,  matching  customer  account 
statements  packaging  the  statements 
with  appropriate  items,  and  sending  the 
packages  to  the  members  or  eligible 
institutions  or  mailing  the  packages 
directly  to  their  customers.  In 
connection  with  statement  packaging. 
Banks  will  also  be  authorized  to  include 
informational  materials  in  the  customer 
statement  packages,  as  directed  by  the 
individual  members  or  eligible 
institutions.  Statement  activities  were 
included  in  the  proposed  regulation  as 
"preparation,  packaging,  and  mailing  of 
customer  statements,"  and 
"merchandising." 

The  Board  finds  that  statement 
packaging  is  necessary  for  the  exercise 
of  the  Banks'  collection,  processing,  and 
settlement  authority  to  give  members 
and  eligible  institutions  comprehensive 
NOW  account  processing  service  at 
competitive  prices.  Efficient  statement 
rendering  is  extremely  labor  and 
equipment  intensive.  Uidike  commercial 
banks,  most  thrift  institutions  have  not 
developed  the  personnel  and  equipment 
resources  to  handle  payment 
instruments  in-house.  and  therefore,  will 


be  seeking  such  service  fi'om  outside 
suppliers. 

Some  of  the  Federal  Home  Loan 
Banks  have  reported  that  some  small 
associations  or  associations  located  in 
remote  areas  have  indicated  that  they 
would  find  it  difficult  or  expensive  to 
obtain  statement  services  fiom  private 
vendors.  Bank  discussions  with  vendors 
indicated  that  many  did  not  plan  to  offer 
to  potential  thrift  institution  customers  a 
comprehensive  service  that  would 
include  statement  packaging.  Therefore, 
the  Board  has  determined  that  statement 
packaging  is  necessary,  desirable,  and 
incidental  to  the  provision  of  NOW 
account  processing  services. 

Pricing 

As  noted  above,  based  on  the  Board's 
analysis  of  section  311,  the  Board,  in  its 
proposed  regulation,  did  not  include 
pricing  principles  or  specific  pricing  for 
activities  by  the  Banks.  The  Board 
received  many  conunents  stating  the 
view  that  the  regulations  must  address 
pricing  concerns.  Members  of  the  Senate 
Banking,  Housing,  and  Urban  Affairs 
Committee  commented  on  the  proposal 
and  indicated  that  it  was  their  intention 
that  the  Board's  regulations  contain  such 
pricing  guidance,  consistent  with  section 
ll(A)(c)  of  the  Federal  Reserve  Act. 
incorporated  in  section  107  of  the  Act. 

The  final  regulation  includes  a  new 
section  on  pricing,  consistent  with 
pricing  principles  in  section  ll(A)(c)  of 
the  Federal  Reserve  Act  which  state 
that: 

(1)  Services  shall  be  priced  explicitly; 

(2)  Services  shall  be  available  to  non- 
member  eligible  institutions,  and  such 
services  shall  be  priced  according  to  the 

"-same  fee  schedule  applicable  to 
members,  except  that  non-members 
shall  be  subject  to  any  other  terms, 
including  a  requirement  of  balances 
sufficient  for  clearing  purposes,  that  the 
Board  may  determine  are  applicable  to 
member  institutions; 

(3)  Over  the  long  nm,  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  services,  including  interest 
on  items  credited  prior  to  actual 
collection,  overhead,  and  an  allocation 
of  imputed  costs  which  t&kes  into 
account  the  taxes  that  would  have  been 
paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
services  been  furnished  by  a  private 
business  firm,  except  that  the  pricing 
principles  shall  give  due  regard  to 
competitive  factors  and  the  provision  of 
an  adequate  level  of  such  services 
nationwide;  and 

(4)  Interest  on  items  credited  prior  to 
collections  shall  be  charged  at  the 


current  rate  applicable  in  the  market  for 
Federal  funds. 

The  Board  considers  these  principles 
a  refiection  of  Congressional  intent  to 
promote  competition  by  ensuring  that 
Federal  Reserve  and  Federal  Home  Loan 
Bank  services  would  not  be  priced  to 
exclude  private  competition. 

The  Board  is  adopting,  in  its  final 
regulation,  an  interpretation  of  the 
pricing  principles  in  section  ll(A)(c)  and 
will  publish  the  approved  prices  that  the 
various  Federal  Home  Loan  Banks  will 
charge  for  their  services. 

Interpretation  of  Pricing  Principles 

The  Federal  Home  Loan  Banks  cire 
required  to  charge  prices  that  reflect  all 
direct  and  indirect  costs  incurred  in 
providing  services,  including  a 
proportional  allocation  of  general  and 
administrative  expenses.  "Ilie 
regulations  adopted  by  the  Board 
require  the  Banks  to  price  to  fully 
recover  costs,  and  prices  charged  must 
yield  at  least  a  competitive  rate  of 
return  to  the  Banks,  within  a  period  not 
exceeding  five  years. 

Based  on  a  review  and  analysis  of  the 
New  England  NOW  account  experience, 
the  Board  estimates  that  the  long-run 
equilibrium  level  of  NOW  account 
activity  in  the  savings  and  loan  industry 
generally  and  the  savings  bank  industry 
will  take  approximately  five  years  to 
achieve.  Consequently,  the  five-year 
period  will  be  utilized  in  order  for  the 
Banks  to  approach  an  equiUbrium 
processing  voliune. 

Section  107  also  provides  that  the 
Federal  Home  Loan  Banks  give  due 
regard  to  competitive  factors  in  the 
provision  of  an  adequate  level  of 
services  nationwide.  The  Federal  Home 
Loan  Bank  Board  believes  the  Act 
provides  authority  for  the  Banks  to 
charge  prices,  reflecting  those  which 
would  be  charged  by  a  private  entity  in 
a  competitive  market,  for  some  services, 
even  if  such  prices  may  not  hilly  cover 
costs  to  the  Banks,  as  long  as  the 
provision  of  the  service  is  in  the  public 
interest.  This  would  occur  in  instances 
where  payment  instruments  services 
(especially  in  a  remote  area)  are  not 
provided  by  any  private  sector  entity. 
The  Board  does  not  believe  that 
Congress  intended  that  the  Banks  price 
for  services  based  on  costs  if  a  private 
sector  vendor  in  a  particular  community 
has  a  monopoly  on  a  particular  service 
and  where  the  presence  of  the  Federal 
Home  Loan  Bank  would  increase 
competition  and  result  in  lower  prices. 

Although  uniform  prices  will  be 
charged  to  members  and  eligible 
institutions  within  a  particular  Federal 
Home  Loan  Bank  district,  prices  will 
vary  among  the  Federal  Home  Loan 


Bank  districts.  This  is  because  there  are 
cost  differences  among  the  Banks. 

Private  Sector  Adjustment 

As  indicated,  the  Act  requires  that 
prices  charged  reflect  a  rate  of  retirni 
that  would  have  been  provided  and 
taxes  which  would  have  been  paid  had 
the  service(s)  been  provided  by  a 
private  entity.  In  other  words,  in 
determining  prices,  an  imputed  cost  of 
capital  must  be  calculated. 

In  its  proposed  pricing  schedule 
discussion,  the  Federal  Reserve  Board 
interpreted  this  principle  by  providing 
for  a  cost  of  capital  adjustment  factor 
derived  in  the  following  manner.  First,  a 
determination  of  the  value  of  the 
Federal  Reserve  System's  assets 
employed  in  the  production  of  the 
services  was  made.  Then,  the  capital 
structure  supporting  those  assets  was 
assumed  to  approximate  that  of  a 
private  entity  solely  providing  payments 
function  services,  i.e.,  53%  debt  (32% 
short  term  and  21%  long  term)  and  47% 
equity.  Next,  the  Federal  Reserve  Board 
applied  the  average  debt,  equity,  and 
tax  costs  of  a  selected  sample  of  large 
banks  to  this  capital  structure,  resulting 
in  a  cost  of  capital  of  13.1%.  This  cost  of 
capital  was  then  applied  to  the  voliune 
of  services  provided,  resulting  in  a  12% 
markup  factor. 

The  Board  has  adopted  a  methodology 
substantially  similar  to  that  adopted  by 
the  Federal  Reserve  Board.  The  Federal 
Home  Loan  Banks  have  calculated  the 
value  of  the  as^ts  that  will  be  used  in 
the  provision  of  processing,  settlement 
and  coUectioiyservices.  These  assets 
include  furniture  and  equipment 
leasehold  improvements,  and 
capitalized  start-up  costs.  In  the  case  of 
the  Federal  Home  Loan  Banks,  however, 
the  value  of  the  assets  used  is  much 
smaller  than  for  the  Federal  Reserve 
System.  This  is  because  the  Federal 
Reserve  Banks  own  most  of  the  property 
and  equipment  used  in  providing 
payment  services.  In  the  case  of  the 
Federal  Home  Loan  Banks,  most  of  the 
equipment  and  property  is  leased.  Since 
lease  payments  reflect  the  rate  of  return 
and  taxes  a  private  sector  entity  needs 
to  obtain,  no  cost  of  capital  factor  needs 
to  be  applied  to  such  leased  property. 

The  Board  has  also  assumed  the  same 
capital  structiu«  as  the  Federal  Reserve 
Board:  53%  debt  (32%  short  term  and 
21%  long  term)  and  47%  equity. 
However,  the  Board  has  assumed 
somewhat  higher  debt  equity,  and  tax 
costs  than  those  assumed  by  the  Federal 
Reserve  Board.  The  Federal  Reserve 
Board  used  actual  average  interest  costs 
experienced  by  private  firms  during 
1979,  which  in  some  cases  reflected 
long-term  debt  issued  years  ago.  The 
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Board  has  assumed  somewhat  higher 
rates,  reflecting  current  market 
conditions.  This  results  in  a  pre-tax  cost 
of  capital  factor  of  15%  for  the  Federal 
Home  Loan  Banks. 

Demand  Deposit  Account  ("DDA") 

Under  section  311.  the  Banks  must 
price  explicitly  for  new  services 
authorixed  under  the  Act  and  for 
demand  deposit  account  services, 
including  money  order  services,  which 
the  Banks  have  been  providing  for  a 
number  of  years  under  the  authority  of 
section  11(e)(1)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1431(e)].  The 
Banks  have  priced  either  explicitly  or 
implicitly  for  DDA  services  but  will  now 
be  required  to  price  explidUy  for  such 
services.  Before  the  end  of  the  year,  the 
Board  will  review  and  publish  for 
comment  the  DDA  prices  (including 
money  order  services)  of  those  Federal 
Home  Loan  Banks  that  are  already 
expiicidy  pricing  for  such  services. 

For  those  Bandks  that  price  implicidy 
for  DDA  services,  the  timetable  for  such 
existing  services  will  vary  from  the 
timetable  for  new  services  in  order  to 
give' the  Banks  that  so  require  the  time 
to  retrieve  existing  cost  and  volume  data 
for  DDA  services,  develop  explicit 
prices  incorporating  the  pricing 
principles,  publish  prices  for  comment, 
and  implement  them.  These  prices,  like 
those  for  collection,  processing,  and 
settlement  services,  will  be  District- 
based  and  may  vary  from  Bank  to  Bank. 
The  Board  is  adopting  a  nine-month 
phase-in  for  pricing  for  DDA  and  money 
order  services — proposed  prices  no  later 
than  April  1. 1981.  and  price 
implementation  no  later  than  July  1, 
1981.  This  phase-in  is  consistent  with 
Federal  Reserve  Board  pricing 
implementation  of  existing  services. 

Price  Review  and  Price  Adjustment 

The  Director  of  the  Office  of  District 
Banks  or  his/her  designee,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Policy  and  Economic  Research  or  his/ 
her  designee,  shall  at  least  annually 
review  the  cost  of  capital  adjustment 
factor  and  review  and  approve  prices, 
consistent  with  the  principles  of  ll(A)(c) 
of  the  Federal  Reserve  Act  and  the 
Board's  regulatory  interpretation  of 
those  principles.  No  variation  in 
previously  approved  prices  will  be 
permitted  without  prior  approval.  All 
prices  and  amendments  thereto  will  be 
published  in  the  Federal  Register. 

The  Board  has  also  made  clarifying 
revisions  to  sections  of  the  proposed 
regulation  based  on  comments  received. 

The  Board  believes  it  is  in  the  public 
interest  to  adopt  this  Part  to  be  effective 
immediately  in  recognition  of  the 


Congressionahnand^e  autborizing  the 
Bank  System  to^meft  tbe  needs  of  its 
members  in  this  area  of  activity  and  to 
allow  the  Federal  Home  Loan  Banks 
adequate  preparation  time  to  offer 
services  as  soon  as  their  members  have 
the  legal  authority  to  use  such  services. 
Therefore,  the  Board  finds  that 
publication  of  the  amendments  for  the 
30-day  period  specified  in  12  CFR  508.12 
and  5  U.S.C.  §  553(d)  prior  to  the 
effective  date  is  unnecessary  and  not  in 
the  public  interest. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  adds  new  Part  534  to 
the  Regulations  of  the  Federal  Home 
Loan  Bank  System  (12  CFR  Part  534),  to 
read  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  534— COLLECTION, 
SETTLEMENT,  AND  PROCESSING  OF 
PAYMENT  INSTRUMENTS 

Sec. 

534.1  Authority  and  scope. 

534.2  Definitions. 

534.3  General  provisions. 

534.4  Incidental  powers. 

534.5  Operations. 

534.6  Pricing  of  services. 

534.7  Rights,  powers,  responsibilities, ' 
duties,  and  liabilities. 

Authority:  Sec.  311.  Pub.  L.  96-221;  Sec.  5B, 
47  Stat.  727.  as  added  by  sec.  4.  80  Stat.  824. 
as  amended;  Sec.  17,  47  Stat.  736,  as  amended 
(12  U.S.C.  SS  1430. 1437).  Reorg.  Plan  No.  3  of 
1947, 12  F.R.  4981;  3  CFR,  1943-48  Comp.,  p. 
1071. 

§  534.1    Autttorlty  and  scop*. 

(a)  Pursuant  to  section  11(e)(2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1431(e)(2])  (Bank  Act),  the  Board  has 
promulgated  this  Part  governing  the 
collection,  processing,  and  setUement, 
and  services  incidental  thereto,  of 
drafts,  checks,  and  other  negotiable  and 
noimegotiable  items  and  instruments  by 
Federal  Home  Loan  Banks.  Settlement, 
collection,  and  processing  include  the 
following  activities  as  defined  in  this 
Part:  account  processing,  data 
processing,  data  communication, 
issuance  of  forms,  transportation  of 
items,  and  storage  services. 

(b)  Any  activity  authorized  by  section 
11(e)(2)  of  the  Bank  Act  shall  be 
governed  by  the  provisions  of  this  part. 

§534.2    DeflnltkHW. 

(a)  Unless  otherwise  defined  in  this 
part,  the  terms  used  in  this  part  shall 
conform,  in  the  following  order,  to: 
Regulations  of  the  Board,  the  Uniform 
Commerical  Code,  regulations  of  the 
Federal  Reserve  System,  and  general 
banking  usage. 

(b)  The  term  "account  processing" 
includes  charging,  crediting,  and  settling 


of  member  or  eligible  institution 
accounts,  excluding  individual  customer 
accounts. 

(c)  As  used  in  this  part,  the  term 
"assets"  includes  furniture  and 
equipment,  leasehold  improvements, 

,  and  capitalized  start-up  costs. 

(d)  The  term  "data  processing" 
includes  captiu-e,  storage,  and 
assembling  of,  and  computation  of,  data 
from  payment  instruments  received  from 
Federal  Reserve  offices.  Federal  Home 
Loan  Banks,  clearinghouse  associations, 
depository  institutions,  and  other  direct 
sending  entities. 

(e)  The  term  "data  communication" 
means  transmitting  and  receiving  of 
data  to  or  from  Federal  Home  Loan 
Banks,  Federal  Reserve  offices, 
clearinghouse  associations,  depository 
institutions  or  their  service  bureaus,  and 
other  direct  sending  entities, 
'arrangement  for  delivery  of  information; 
and  telephone  inquiry  service. 

(f)  The  term  "eligible  institution" 
means  any  institution  eligible  to  make 
application  to  become  a  member  of  a 
Federal  Home  Lx)an  Bank  under  section 
4  of  die  Bank  Act  (12  U.S.C.  1424). 

(g)  The  Term  "issuance  of  forms" 
means  the  designation  and  distribution 
of  standardized  forms  for  use  in 
collection,  processing,  and  settlement 
services. 

(h)  The  term  "presentment"  means  a 
demand  for  acceptance  or  payment 
made  upon  the  maker,  acceptor,  drawee 
or  other  payor  by  or  on  behalf  of  the 
holder,  and  may  involve  the  use  of 
electronic  transmission  of  an  instrument 
or  item  or  transmission  of  data  from  the 
instrument  or  item  by  electronic  or 
mechanical  medns. 

(i)  The  term  "statement  packaging" 
includes  receiving  statement 
information  from  members  or  eligible 
institutions  or  their  service  bureaus  on 
respective  customer  cycle  dates;  printing 
statements;  matching  customer  account 
statements;  packaging  the  statements 
with  appropriate  items  and 
informational  materials,  as  authorized 
by  individual  members  and  eligible 
institutions,  for  distribution  to  their 
customers;  sending  the  packages  to  the 
members  or  eligible  institutions  or 
mailing  the  packages  directly  to  their 
customers. 

(j)  The  term  "storage  services" 
includes  filing,  storage,  and  truncation 
•  of  items. 

(k)  The  term  "transportation  of  items" 
includes  transporting  items  from  Federal 
Reserve  offices,  other  Federal  Home 
Loan  Banks  clearinghouse  associations, 
depository  institutions,  and  other  direct 
sending  entities  to  a  Federal  Home  Loan 
Bank;  forwarding  items  to  financial 
institutions  after  sorting  and  forwarding 


cash  items  or  return  items  to  Federal 
Reserve  offices  and  other  sending 
entities. 

§  534.3    General  provisions. 

The  Federal  Home  Loan  Banks  are 
authorized  (a)  to  engage  in,  be  agents  or 
intermediaries  for,  or  otherwise 
participate  or  assist  in,  the  processing, 
collection,  and  settlement  of  checks, 
drafts,  or  any  other  negotiable  or 
nonnegotiable  items  and  instruments  of 
payment  drawn  on  eligible  institutions 
or  Bank  members;  and  (b)  to  be  drawees 
of  checks,  drafts,  and  other  negotiable 
and  nonnegotiable  items  and 
instruments  issued  by  eligible 
institutions  or  Bank  members. 

§  534.4    Incidental  Powers. 

In  connection  with  the  collection, 
processing,  and  settlement  of  items  and 
instruments  drawn  on  or  issued  by 
eligible  institutions  or  Bank  members,  a 
Federal  Home  Loan  Bank  may  also 
perform  the  following  services,  as 
defined  in  §  534.2: 

(a)  Statement  packaging;  and 

(b)  Any  other  activity  that  the  Board 
shall,  from  time  to  time,  after  notice  and 
comment,  find  necessary  for  the 
exercise  of  the  authority  of  this  Part. 

§534.5    Operations. 

A  Federal  Home  Loan  Bank  may 
utilize  the  services  of  a  Federal  Reserve 
Bank  and  may  become  a  member  or  use 
the  services  of  a  clearinghouse,  public  or 
private  financial  institution,  or  agency  in 
the  exercise  of  any  powers  or  fimctions 
under  this  part. 

§  534.6    Pricing  of  services. 

(a)  General.  Federal  Home  Loan 
Banks  shall  charge  for  services 
authorized  in  this  part  in  a  manner 
consistent  with  the  principles  of  section 
ll(A)(c)  of  the  Federal  Reserve  Act.  as 
interpreted  by  this  part  and  as  approved 
by  the  Board  or  its  designee. 

(b)  Payment  instrument  account 
services.  (1)  In  determining  the  fees  for 
services  provided  under  this  part,  a 
Federal  Home  Loan  Bank  must  take  into 
account  all  direct  and  indirect  costs  of 
providing  the  services. 

(2)  Prices  must  reflect  the  imputed  rate 
of  return  that  would  have  been  earned 
and  the  taxes  that  would  have  been  paid 
if  the  Bank  were  a  private  corporation, 
by  using  a  cost  of  capital  adjustment 
factor  applied  to  those  assets  used  in 
providing  services  authorized  under  this 
part. 

(3)  All  costs  must  be  fully  recovered 
within  a  period  not  exceeding  five  years. 
The  prices  charged  for  collection, 
processing,  and  setUement  services  must 
yield  at  least  a  competitive  rate  or 


return  within  a  period  not  exceeding  five 
years  after  offering  such  services. 

(c)  Demand  deposit  account  and 
money  order  services.  No  later  than 
April  1. 1981.  the  Board  shall  publish  for 
comment  proposed  prices  for  demand 
deposit  account  including  money  order 
services.  Such  prices  shall  be 
implemented  no  later  than  July  1. 1981. 

(d)  Review  and  publication.  (1)  The 
Director  of  the  Office  of  District  Banks 
or  his/her  designee,  with  the 
concurrence  of  the  Director  of  the  Office 
of  Policy  and  Economic  Research  or  his/ 
her  designee,  shall,  on  behalf  of  the 
Board,  at  least  annually  (i)  review  the 
cost  of  capital  adjustment  factor,  and  (ii) 
review  and  approve  prices  for  services 
provided  under  this  part,  consistent  with 
paragraphs  (a)  and  (b)  of  this  section. 
Banks  may  not  vary  prices  without  prior 
approval  under  this  paragraph.  (2)  AH 
prices  will  be  published  in  the  Federal 
Register. 

S  534.7    Rights,  powers,  responsibilities, 
duties,  and  liabilities. 

To  the  extent  it  is  not  inconsistent 
with  other  provisions  of  this  part,  the 
Uniform  Commercial  Code  governs  the 
rights,  powers,  responsibilities,  duties, 
and  liabilities  of  Federal  Home  Loan 
Banks  in  the  exercise  of  their  authority 
under  this  part.  For  purposes  of  this 
paragraph,  the  term  "bank,"  as  used  in 
the  Uniform  Commercial  Code  and 
clearinghouse  rules,  includes  Federal 
Home  Loan  Banks  and  their  members 
and  eligible  institutions. 

(Sec.  311,  Pub.  L.  96-221;  sec.  55,  47  Stat.  727, 
as  added  by  sec.  4. 80  Stat.  824,  as  amended; 
sec.  17, 47  Stat.  736,  as  amended  (12  U.S.Q 
1430, 1437).  Reorg.  Plan  No.  3  of  1947, 12  Fr 
4981;  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn, 
Secretary. 
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12  CFR  Part  563 
[No.  80-590] 

Federal  Savings  and  Loan  Insurance 
Corporation;  Amendment  Relating  to 
Annual  Report  Requirements 

September  18, 1980. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  amendment. 

summary:  The  Board  has  amended  its 
regulations  pertaining  to  Annual  Report 
Forms  (Form  AR)  to  allow  the  Principal 
Supervisory  Agent,  with  the  concurrence 
of  the  Office  of  General  Counsel,  to 
waive  disdosure  of  certain  transactions 


when  it  has  been  shown  that  the  insured 
institution  entered  into  the  transaction 
believing,  in  good  faith,  that  the 
transaction  would  not  trigger  disclosure, 
and  that  the  institution  took  appropriate 
steps  to  reverse  the  transaction.  The 
waiver  authorized  by  the  amendment  is 
available  only  for  institutions  that  have 
compiled  a  satisfactory  compliance 
record,  and  oidy  if  the  transaction  was 
not  contrary  to  the  best  interests  of  the 
institution  or  its  members. 
EFFECTIVE  DATE:  September  26, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
James  C.  Stewart,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington. 
D.C.  20552.  Telephone:  (202)  377-6457. 
SUPPLEMENTARY  INFORMATION:  Section 
563.45(b)(3)(ii)  of  the  Federal  Home  Loan 
Bank  Board's  Insurance  Regulations 
requires  an  insured  institution  to 
prepare  and  transmit  an  annual  report  to 
voting  members  if  the  institution  or  a 
subsidiary  has  engaged  in  a  transaction 
with  an  affiliated  person,  or  if  an 
affiliated  person  has  a  direct  or  indirect 
material  interest  in  a  transaction  as 
described  in  Item  6(e)  of  the  Board's 
Annual  Report  Form  (Form  AR).  The 
instructions  to  Item  6(e)  list  nimierous 
circumstances  in  which  an  affiliated 
person  would  be  deemed  to  have  an 
interest  in  a  transaction.  For  example,  a 
material  interest  could  result  from 
indirect  ownership  of  a  business  that 
regularly  deals  with  the  institution. 

Because  of  the  reach  of  the  disclosure 
regulations,  the  annual  reporting 
requirement  may  be  triggered  by 
transactions  that,  at  the  time,  appeared 
to  be  outside  the  ambit  of  required 
disclosure.  For  instance,  an  affiUated 
person's  interest  in  a  transaction  might 
not  come  to  light  until  long  after  the 
transaction  had  been  consummated. 
Institutions  caught  in  this  position 
repeatedly  have  asked  the  Board  to 
waive  disclosure.  However,  since 
§  563.45  contains  no  waiver  provisions, 
these  requests  have  had  to  be  denied. 

In  response  to  this  situation,  the 
Board,  by  Resolution  No.  80-293,  dated 
May  5, 1980  (45  FR  31409;  published  May 
13, 1980),  proposed  an  amendment  to  its 
regulations  providing  that  the  Principal 
Supervisory  Agent,  with  the  concurrence 
of  the  Office  of  General  Counsel,  could 
waive  disclosure  in  cases  in  which  an 
insured  institution  entered  into  the 
transaction  believing  in  good  faith  that 
the  transaction  would  not  trigger  an 
annual  report  and  the  institution  acted 
to  reverse  the  transaction  upon  learning 
that  an  armual  report  would  be  required. 
Waiver,  pursuant  to  the  proposed  " 

amendment,  only  would  be  available 
when  the  institution  had  compiled  a 
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generally  satisfactory  record  of 
compliance  and  only  when  the 
transaction  that  triggered  the  annual 
report  was  not  a  transaction  contrary  to 
the  best  interests  of  the  institution  or  its 
members.  The  proposal  emphasized  that 
waiver  of  disclosure  could  not  be 
construed  as  either  approval  of  the 
transaction  or  waiver  of  any  sanctions 
applicable  to  the  participants. 

Twenty-nine  comment  letters  were 
received  in  response  to  the  proposal.  All 
were  from  institutions  and  industry 
representatives  and  all  favored  adoption 
of  the  waiver  provision.  Two  aspects  of 
the  proposal,  however,  did  generate 
conmient.  Several  respondents 
questioned  the  need  for  the  concurrence 
of  the  Office  of  General  Counsel  before 
a  waiver  is  granted.  It  was  objected  that 
this  procedure  would  result  in 
unnecessary  delays.  Commenters 
argued  that  the  Principal  Supervisory 
Agents,  because  of  their  familiarity  with 
the  institutions,  would  be  qualiBed  to 
pass  on  the  legitimach  of  waiver 
requests.  Other  respondents  criticized 
the  requirement  that  the  institution  take 
action  to  reverse  the  transaction.  It  was 
suggested  that  this  requirement  be 
deleted  since  some  transactions  could* 
not  be  reversed.  The  example  most  often 
cited  involved  payments  of  fees  to 
affiliated  persons  fgr  their  professional 
services.  Commenters  submitted  that 
these  relationships  were  often  quite 
beneficial  to  the  institution  and  should 
not  trigger  disclosure. 

The  final  amendment  requires  the 
participation  of  the  OfHce  of  General 
Counsel  in  waiver  decisions.  The 
requirement,  however,  is  modified  in 
order  to  lessen  the  delay  this 
consultation  could  entail.  Under  the  new 
procedure,  the  Principal  Supervisory 
Agents  will  refer  any  waiver  request 
that  they  believe  should  be  granted.  If 
the  Office  of  General  Counsel  makes  no 
objection  within  ten  working  days  after 
receipt,  it  will  be  deemed  to  have 
concurred  in  the  waiver  decision. 
Although  waiver  decisions  will,  in  large 
part,  depend  on  the  facts  of  each  case, 
participation  by  the  Office  of  General 
Counsel  will  ensure  uniform  application 
and  interpretation  of  the  waiver 
provision.  The  final  amendment  protects 
this  interest  while  at  the  same  time 
avoiding  unnecessary  delay. 

The  final  amendment  also  retains  the 
reversal  requirement.  Instruction  9  is  not 
a  general  waiver;  it  is  intended  to  apply 
only  in  unusual  circumstances.  The 
provision  could  not  be  used  to  avoid 
disclosure  of  transactions  which  the 
institution  intends  to  continue.  The  only 
transactions  eligible  for  the  waiver  are 
those  which  the  association  entered  into 


in  good  faith,  believing  disclosure  would 
not  be  triggered.  This  mistaken  belief, 
however,  should  not  entitle  the 
institution  to  continue  its  participation 
in  the  transaction.  It  must  be  presumed 
that,  had  the  institution  applying  for  a 
waiver  been  aware  of  the  disclosure 
requirement,  it  would  not  have  entered 
into  the  transaction.  Accordingly,  it  can 
be  expected  that  the  institution  would 
take  whatever  steps  are  necessary  to 
adjust  its  actions  to  conform  with  the 
Board's  regulatory  scheme.  In  some 
cases  this  may  be  accomplished  by 
merely  rescinding  the  transaction.  When 
this  is  not  possible,  the  institution 
should  take  other  appropriate  steps  to 
eliminate  those  features  of  the 
transaction  that  would  trigger 
disclosure,  such  as  reducing  payments  in 
excess  of  stipulated  dollar  amounts  or 
disaffiliating  parties  to  the  transaction. 
If  an  institution  is  unwilling  to  take  such 
action,  it  will  not  be  eligible  for  the 
waiver. 

Because  the  amendment  relieves  a 
current  restriction  and  the  Board 
believes  that  a  delay  of  effective  date 
could  create  unnecessary  cost  burdens 
for  institutions  qualifying  for  waiver 
treatment,  the  Board  has  determined 
that  publication  of  the  amendment  for  30 
days  pursuant  to  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  effective  date  is 
unnecessary  and  contrary  to  the  public 
interest. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563  of 
the  rules  and  regulations  for  Insurance 
of  Accounts  by  adding  Instruction  9  to 
Item  6(e).  Form  AR,  of  §  563.45,  (12  CFR 
563.45),  to  read  as  set  forth  below. 

Rules  and  Regulations  for  Insurance  of 
Accounts 

PART  563— OPERATIONS 
§  563.45    Disclosure. 

***** 

FORM  AR  (Annual  Report  Form) 

*  *         *         *         * 

Item  6 — Remuneration  and  other 
transactions  with  Management  and  others. 

***** 

(e)  Transactions  where  certain  persons 
have  a  material  interest. 

***** 

Instructions.  *  *  * 

*  *         *         *         *      ' 

9.  An  insured  institution  that  has  engaged 
in  a  transaction  that  must  be  disclosed 
pursuant  to  Item  6(e]  of  Form  AR  may  be 
granted  a  waiver  by  the  Principal  Supervisory 
Agent,  with  the  concurrence  of  the  Office  of 
General  Counsel,  upon  an  affirmative 
showing  that  the  institution — 

1.  Entered  into  the  transaction  believing  in 
good  faith  that  the  transaction  would  not 
trigger  disclosure; 


2.  Upon  learning  that  the  transaction  would 
trigger  disclosure  initiated  appropriate  action 
to  reverse  the  transaction  or  to  eliminate 
those  aspects  of  the  transaction  that 
necessitate  disclosure; 

3.' Has  compiled,  prior  to  the  subject 
transaction,  a  record  of  satisfactory 
compliance  with  applicable  law.  Board  rules, 
regulations,  and  supervisory  directives;  and 

4.  has  not,  by  involvement  in  the  subject 
transaction,  engaged  in  a  transaction 
contrary  to  the  best  interests  of  the  institution 
or  its  members. 

The  principal  Supervisory  Agent  shall  refer 
any  favorably  viewed  waiver  request  to  the 
Securities  Division  of  the  Office  of  General 
Counsel.  If  no  objection  is  made  within  ten 
business  days  after  receipt,  the  Office  of 
General  Counsel  shall  be  deemed  to  have 
concurred  in  the  decision  of  the  Principal 
Supervisory  Agent. 

Waiver  of  the  Form  AR  disclosure 
requirements  under  this  paragraph  does  nQi 
constitute  approval  of  the  transaction  nor 
does  it  limit  the  Board's  enforcement 
authority  to  suspend,  remove,  prohibit,  or 
bring  cease-and-desist  proceedings  against 
any  person  who  has  committed  a  breach  of 
Rduciary  duty  to  an  insured  institution  or  its 
members. 
***** 

(Sees.  402,  403,  407  of  the  National  Housing 
Act,  48  Stat.  1256, 1257, 1260,  as  amended  (12 
U.S.C.  1725, 1726, 1730).  Sees.  5A  and  17  of 
the  Federal  Home  Loan  Bank  Act,  47  Stat. 
727,  736,  as  amended  (12  U.S.C.  1425a,  1437). 
Sec.  5  of  the  Home  Owners  Loan  Act,  48  Stat. 
132,  as  amended  (12  U.S.C.  1464).  Reorg.  Plan 
No.  3  of  1947, 12  FR  4981,  3  CFR  1071  (1943-48 
Comp)) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Run, 
Secretary. 

|FR  Doc.  aO-29846  Filed  9-26-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  eo-NW-43-AD;  Amdt  39-3928] 

Boeing  Model  747  Series  Airplanes 
Equipped  With  Certain  B.  F.  Goodrich 
Slides;  Airworthiness  Directives 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  Airworthiness  Directive 
(AD)  requires  the  replacement  of  the 
flapper  valves  in  certain  B.  F.  Goodrich 
escape  slides.  The  need  for  this  AD  was 
revealed  during  functional  testing  of  the 
slides  at  Boeing,  when  six  (6)  slides 
failed  to  inflate  properly  due  to  faulty 
flapper  valves.  This  situation  could 
result  in  escape  slides  being  unusable 
during  an  emergency  evacuation. 
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date:  Effective  date  October  7, 1980. 
ADDRESSES:  The  service  bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  S.  Young,  Airframe  Section, 
ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  During 
rebent  functional  testing  of  certain  B.  F. 
Goodrich  escape  slides  six  instances 
occurred  wherein  the  slides  failed  to 
inflate  properly  due  to  faulty  flapper 
valves.  Investigation  revealed  that  the 
valves  were  manufactured  from 
excessively  soft  silicone  rubber,  as 
shown  by  a  low  durometer  reading. 
These  valves  failed  to  seat  during 
inflation  causing  deflation  of  the  slide 
tube. 

These  defective  flapper  valves  were 
also  installed  in  some  escape  slide 
turbofans  shipped  as  spares  by  B.  F. 
Goodrich.  Since  this  situation  could 
result  in  unusable  slides  during  an 
emergency  evacuation,  this  AD  requires 
replacement  of  the  defective  flapper 
valves. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Boeing  Model  747 
airplanes  which  are  equipped  with  B.  F. 
Goodrich  slides  or  turbofans  identiHed  in 
B.  F.  Goodrich  Service  Bulletin  25-060 
dated  ]uly  14, 1980. 

Note.— Boeing  Service  Bulletin  747-25-2543 
dated  September  5, 1980,  lists  the  airplanes 
originally  delivered  with  the  affected  slides. 
These  slides  may  be  on  airplanes  not  Usted  in 
this  service  bulletin. 

Compliance  is  required  as  indicated. 
Accomplish  the  following: 

NWithin  30  days  from  the  effective  date 
of  this  AD,  unless  already  accomplished, 
replace  the  flapper  valves  in  affected  B.  F. 
Goodrich  slides  installed  on  the  upper  decic 
of  any  Model  747-200F  and  747-200C 


airplanes  carrying  passengers  on  the  upper 
deck  only.  Install  flapper  valves  in 
accordance  with  B.  F.  Goodrich  Service 
Bulletin  25-060  dated  July  14. 1980.  or  later 
FAA  approved  revisions  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region. 

B.  Prior  to  January  1, 1981,  replace  the 
flapper  valves  in  all  remaining  B.  F.  Goodrich 
slides  and  turbofans  in  accordance  with  B.  F. 
Goodrich  Service  Bulletin  25-060  dated  July 
14, 1980,  or  later  FAA  approved  revisions  or 
in  a  manner  approved  by  the  Chief, 
Engineering, and  Manufacturing  Branch,  FAA 
Northwest  Region. 

C.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  changes. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
October  7, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a]. 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note.^The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 

Issued  in  Seattle,  Washington,  on 
September  17, 1980. 
Charles  R.  Foster, 
Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

|FR  Doc.  80-29814  Filed  9-26-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-NW-42-AD,  Amdt  39-3927] 

Boeing  Model  747-200  Series  Airplane; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA)— DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  to 
require  rework  of  certain  stringers  in 
Body  Section  48.  Corrective  rudder 
displacements  for  some  asymmetrical 
thrust  conditions  could  result  in 
excessive  loads  to  affected  stringers 
which  are  located  in  the  aft  body  of  the 
aircraft  and  which  could  result  in 
structural  failure,  the  consequences  of 
which  are  unknown. 
dates:  Effective  date:  October  7. 1980. 
Initial  compliance  prior  to  January  31, 
1981. 

addresses:  The  Boeing  Service  Bulletin 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle,  Washington  98124. 
This  document  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  M.  Perrella,  Airframe 
Section.  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Washington  98108,  telephone  (206)  767- 
2516. 

SUPPLEMENTARY  INFORMATION:  Twenty- 
four  Boeing  Model  747  airplanes  were 
delivered  without  necessary 
reinforcements  of  stringers  18  and  19 
between  Stations  2360  and  2412  on  both 
sides.  These  reinforcements  are 
necessary  to  assist  in  the  transfer  of 
vertical  stabilizer  loads  resulting  from 
corrective  rudder  application  due  to 
outboard  engine  thrust  loss.  A 
modification,  specified  in  Boeing  Service 
BuUeting  747-53-2114.  Revision  3.  has 
been  developed  to  provide  the  required 
structural  strength.  At  present  this 
condition  exists  on  aircraft  operated  by 
foreign  carriers. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedures  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

r 

Boeing:  Applies  to  those  Model  747  series 
airplanes  listed  under  Groups  I  and  II  in 
Boeing  Service  Bulletin  747-53-2114, 
Revision  3,  dated  September  3, 1980,  or 
later  FAA  approved  revisions.  Prior  to 
January  31, 1981,  unless  already 
accomplished: 
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A.  Modify  stringers  18  and  19.  left  and  right 
side,  between  fuselage  stations  2360  and 
2412.  in  accordance  with  Boeing  Service 
Bulletin  747-53-2114.  Revision  3,  dated 
September  3, 1980.  or  later  FAA  approved 
revisions:  or  in  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

B.  Upon  request  of  the  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest 
Region,  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  the  operator. 

C.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
98124.  These  documents  may  also  be 
examined  at  FAA  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
October  7, 1980. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89))  I 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signiHcant'  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  PoHcies  and' 
Procedures  (44  F.R.  11034;  February  26, 1979). 

Issued  ia  Seattle,  Washington,  on 
September  17, 1980. 
Charles  R.  Foster, 
Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19. 1967. 

|FR  Doc.  80-29813  Filed  9-28-80:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  80-SO-52;  AmdL  No.  39-3925] 

Piper  Model  PA-31,  PA-31-300,  PA-31- 
325,  and  PA-31-350  Series  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  check  of  baffle  seals 


for  proper  placement  and.  if  necessary, 
reinforcement  of  baffle  seals  on  certain 
Piper  Model  PA-31,  PA-31-300,  PA-31- 
325,  and  PA-31-350  airplanes.  This  AD 
is  prompted  by  reports  of  engine  baffle 
seals  blowing  back  which  will  result  in 
high  engine  operating  temperatures. 
DATES:  October  1. 1980.  Compliance  as 
prescribed  in  body  of  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street.  Lockhaven.  Pennsylvania 
17745. 

A  copy  of  the  service  bulletin  is  also 
contained  in  the  Rules  Docket,  Room 
275.  Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region.  3400 
Norman  Berry  Street,  East  Point. 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  C.  Padgett.  ASO-214.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta.  Georgia 
30320.  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  engine  baffle  seals 
blowing  back  and  improperly  sealing  the 
baffles  to  the  cowling  on  certain  Piper 
Model  PA-31.  PA-31-300.  PA-31-325, 
and  PA-31-350  airplanes.  This  improper 
sealing  of  the  baffles  to  the  cowling  may 
result  in  high  engine  operating 
temperatures.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  requires  a 
check  of  baffle  seals  and.  if  necessary, 
reinforcement  of  baffle  seals  on  certain 
Piper  Model  PA-31.  PA-31-300,  PA-31- 
325,  and  PA-31-350  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aircraft  Corporation:  Applies  to  Model 
PA-31,  PA-31-300  and  PA-31-325.  serial 
numbers  31-2  through  31-8012089;  and 
Model  PA-31-350,  serial  numbers  31- 
5001  through  31-8052199  airplanes 
certificated  in  all  categories. 
Compliance  required  as  nidicated  unless 

already  accomplished. 
To  prevent  possible  improper  sealing  of  the 

baffles  to  the  cowling  resulting  in  high  engine 

operating  temperatures  accomplish  the 

following: 


(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD  and  at 
intervals  not  to  exceed  50  hours  time  in 
service  thereafter,  check  for  proper  position 
of  engine  baffle  seals  by  using  a  light  and 
looking  in  air.inlets  and  access  doors  to 
ensure  that  forward  seals  and  lower  aft  seals 
are  all  facing  forward  and  not  blown  back. 

(b)  If  baffle  seals  are  found  blown  back, 
before  the  next  flight,  reinforce  them  in 
accordance  with  Piper  Aircraft  Service 
Bulletin,  No.  693,  dated  July  28, 1980,  or  an 
equivalent  method  approved  by  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Southern  Region. 

(c)  Repetitive  checks  required  by  paragraph 
(a)  may  be  discontinued  when  seals  are 
reinforced  as  provided  in  paragraph  (b). 

(d)  Make  appropriate  maintenance  record 
entry. 

(e)  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA,  Southern  Region,  may  adjust 
the  repetitive  check  intervals  specified  above. 

(f)  The  checks  in  paragraph  (a)  of  this  AD 
may  be  accomplished  by  the  pilot  as 
provided  in  FAR  43.3(h)  and  appropriate 
maintenance  record  entries  made  in 
accordance  with  FAR  91.173.  Reinforcement 
of  baffle  seals  must  be  accompHshed  by  a 
person  authorized  by  FAR  43.3. 

This  amendment  becomes  effective 
October  1. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiflcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identifled  above  under 
the  caption  "For  Further  Information  . 

Contact." 

Issued  in  East  Point,  Georgia,  on  September 
16, 1980. 

Louis  J.  Cardinali, 
Director,  Southern  Region. 

|FR  Doc.  80-29616  Filed  9-26-80:  8:45  am| 
BILUNQ  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-SO-58;  Amdt  Nd.  39-3926] 

Piper  Aircraft  Corp.  Model  PA-32  RT- 
300T;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  An  emergency  airworthiness 
directive  (AD)  was  adopted  on  June  14. 
1979.  and  made  effective  immediately 
upon  receipt  to  all  knov\m  operators  of 


Federal  Regtoter  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980  /  Rules  and  Regulations      64169 


Piper  Model  PA-32  RT-300T  aircraft, 
serial  numbers  32-7887001  through  32- 
7987126.  This  amendment  was 
inadvertently  omitted  from  pubUcation 
in  the  Federal  Register.  This  amendment 
adopts  a  new  airworthiness  directive 
which  requires  inspection  of  the 
turbocharger  exhaust  coupling  P/N  556- 
108  and  tailpipe  P/N  98705-2.  and 
rework  or  replacement,  as  necessary. 
This  AD  is  prompted  by  reports  of 
exhaust  coupling  failures  which  could 
result  in  a  fire  hazard. 
DATES:  This  amendment  is  effective 
September  29. 1980  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
mail,  issued  June  14, 1979,  which 
contained  this  amendment. 
ADDRESSES:  The  applicable  Service 
Bulletin  No.  657A,  dated  August  14. 1979. 
may  be  obtained  from  Piper  Aircraft 
Corporation.  820  E.  Bald  Eagle  Sti-eet, 
Lock  Haven,  Pennsylvania  17745. 

A  copy  of  the  bulletin  is  also 
contained  in  Room  275.  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region.  3400  Norman  Berry  Drive,  East 
Point,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Lyness,  Chief.  Manufacturing 
Inspection  Section,  Engineering  and 
Manufacturing  Branch.  FAA.  Southern 
Region,  P.O.  Box  20636,  Atianta,  Georgia 
30320,  telephone  (404)  763-7280. 
..^^j^PLEMEIJITARY  INFORMATION:  There 

were  several  reports  of  tiu-bocharger 
exhaust  coupling  failures  on  Piper 
Model  PA-32  RT-300T  aircraft.  Failure 
of  the  exhaust  coupling  P/N  556-108 
could  result  in  a  fire  hazard.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  aircraft  of  the  same  type  design, 
an  airworthiness  directive  is  being 
issued  which  requires  inspection  of  the 
turbocharger  exhaust  coupling  P/N  556- 
108  and  tailpipe  P/N  98705-2  for  cracks, 
deformation,  damage  and  dimensions, 
and  the  rework  or  replacement  of 
unserviceable  parts. 

Since  it  was  found  that  imjnediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  and 
owners  of  Piper  Aircraft  Corporation 
Model  PA-32-RT-300T  airplanes,  by 
individual  priority  mail  letters  dated 
June  14, 1979.  The  airworthiness 
directive  is  hereby  published  by  the 
Federal  Register  as  an  amendment  to 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  to  all  persons.  However,  the 
requirements  of  the  emergency 
airworthiness  directive  issued  on  June 


14, 1979,  were  found  to  be  not  applicable 
to  the  following  serial  numbers: 

32R-7887223;  32R-7887227;  32R-7887238;  32R- 
7887244;  32R-7887245;  32R-7887255;  32R- 
7887262;  32R-7887264;  32R-7987003;  32R- 
7987012;  32R-7987015:  32R-7987021;  32R- 
.7987022;  32R-7987023;  32R-7987025;  32R- 
7987026;  32R-7987027;  32R-7987031;  32R- 
7987033;  32R-7987036;  32R-7987037;  32R- 
7987040;  32R-7987043;  32R-7987045;  32R- 
7987047;  32R-7987048;  32R-7987052;  32R- 
7987053;  32R-7987059;  32R-7987061;  32R- 
7987062;  32R-7987063;  32R-7987064;  32R- 
7987065;  32R-7987071;  32R-7987074;  32R- 
7987077;  32R-7987081;  32R-7987087;  32R- 
7987090;  32R-7987092;  32R-7987093;  32R- 
7987095;  32R-7987100;  32R-7987103;  32R- 
7987105;  32R-7987106;  32R-7987116;  32R- 
7987120;  32R-7987121;  32R-7987122;  32R- 
7987124;  32R-798712S;  32R-7987126. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  Aiicrafl  Corporation:  Applies  to  the 
following  PA-32  RT-300T  model  serial 
numbers,  certificated  in  all  categories: 
32R-7887001  through  32R-7887222,  32R- 
7887224  through  32R-7887226,  32R-7887228 
through  32R-7887237,  32R-7887239  through 
32R-7887243,  32R-7887246  through  32R- 
7887254,  32R-7887256  through  32R-7887261, 
32R-7887263,  32R-7887265  through  32R- 
7887289,  32R-7987001,  32R-7987002  and 
32R-79870O4  through  32R-7987011,  32R- 
7987013,  32R-7987014  and  32R-7987016 
through  32R-7987020.  32R-7987024,  32R- 
7987028  through  32R-7987030,  32R-7987032, 
32R-7987034,  32R-7987035,  32R-7987038, 
32R-7987039,  32R-7987041,  32R-7987042, 
32R-7987044  and  32R-7987046,  32R-7987049 
through  32R-7987051,  32R-7987054  through 
32R-7987058,  32R-7987060,  32R-7987066 
and  32R-7987068  through  32R-7987070, 
32R-7987072  through  32R-7987073,  32R- 
7987075,  32R-7987076  and  32R-7987078 
through  32R-7987080,  32R-7987082  through 
32R-7987086,  32R-7987088,  32R-7987089, 
32R-7987091,  32R-7987094,  32R-7987096 
through  32R-7987099,  32R-7987101,  32R- 
7987102,  32R-7987104,  32R-7987107  through 
32R-7987115,  32R-7987117  through  32R- 
7987119,  32R-7987123 
Note. — ^The  requirements  of  emergency 
airworthiness  directive  issued  )une  14, 1979, 
were  found  to  be  not  applicable  to  the 
following  serial  numbers:  32R-7887223;  32R- 
7887227;  32R-7887238;  32R-7887244;  32R- 
7887245;  32R-7887255;  32R-7887262;  32R- 
7887264;  32R-7987003,  32R-7987012,  32R- 
7987015,  32R-7987021,  32R-7987022,  32R- 
7987023,  32R-7987025,  32R-7987026,  32R- 
7987027,  32R-7987031,  32R-7987033,  32R- 
7987036,  32R-7987037,  32R-7987040,  32R- 
7987043,  32R-7987045,  32R-7987047,  32R- 
7987048,  32R-7987052,  32R-7987053,  32R- 
7987059,  32R-7987061,  32R-7987062,  32R- 
7987063,  32R-7987064,  32R-7987065,  32R- 
7987071,  32R-7987074,  32R-7987077.  32R- 
7987081,  32R-7987087,  32R-7g87090,  32R- 


7987092,  32R-7987093,  32R-7987095,  32R- 
7987100,  32R-7987103,  32R-7987105.  32R- 
7987106,  32R-7987116,  32R-7987120,  32R- 
7987121,  32R-7987122,  32R-7987124,  32R- 
7987125,  32R-7987126. 

Compliance  is  required  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  a  possible  turbocharger  exhaust 
coupling  failure,  which  could  result  in  a  fire 
hazard,  accomplish  the  following: 

(a)  Gain  access  to  turbocharger  exhaust 
system. 

(b)  Remove  the  turbocharger  exhaust 
coupling  P/N  556 108  and  tailpipe  P/N  98705- 
2. 

(c)  Using  either  a  dye  penetrant  method  or 
a  10-power  magnifying  glass,  inspect 
coupling,  coupling  bolt,  tailpipe  and  tailpipe 
flange  for  cracks,  deformation  or  damage. 

(d)  Measure  width  across  inside  opening  of 
retainer  segments  of  coupling.  Maximum 
allowable  dimension  is  .350  inch.  (See  Figure 
1) 

(e)  Measure  thicicness  of  tailpipe  flange  at 
apex.  Dimension  required  is  .096  plus  or     ' 
minus  .005  inch.  (See  Figure  1) 

(f)  If  flange  dimension  is  under  the 
tolerance  shown  in  (e)  above,  replace 
tailpipe.  If  over  tolerance,  rework  the  flange 
mating  surface  to  dimensions  in  (e)  above, 
provided  .005  inch  flatness  is  maintained  or 
replace  with  serviceable  part. 

(g)  Replace  any  exhaust  system  parts  found 
cracked,  deformed  or  damaged  during  the 
inspection  required  above  wnth  a  serviceable 
part,  before  further  flight. 

(h)  Reinstall  serviceable  parts  as  follows: 

(1)  Assure  turbocharger  and  tailpipe  flange 
are  properly  aligned.  Tap  coupling  gently  to 
distribute  band  tension  while  tightening 
coupling  nut. 

(2)  Torque  coupling  nut  to  40-50  inch 
pounds  and  safety  wire.  . 

(i)  Make  appropriate  maintenance  record 
entry. 

BIUJNQ  COOE  4»10-13-« 
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An  equivalent  method  of  compliance  may 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Southern  Region,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

This  amendment  is  effective 
September  29, 1980  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
mail,  issued  lune  14, 1979,  which 
contained  this  amendment. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiHcant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

Issued  in  East  Point,  Georgia,  on  September 
16, 1980. 

Louis  J.  Cardinali, 
Director,  Southern  Region. 

|FR  Doc.  80-29817  Filed  9-26-80:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-18] 

Alteration  of  Transition  Area— Monroe 
City,  Mo.;  Designation  of  Federal 
Airways,  Area  Low  Point  Routes, 
Controlled  Airspace  and  Reporting 
Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Monroe  City,  Missouri,  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Monroe  City, 
Missouri  Airport  utilizing  the  Quincy, 
Illinois  OMNI  Directional  Range  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
CFnECnVE  date:  December  25. 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 


Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  A  new 

instrument  approach  procedure  to  the 
Monroe  City.  Missouri  Airport  is  being 
established  utilizing  the  Quincy.  Illinois 
OMNI  Directional  Range  as  a 
navigational  aid.  The  establishment  of  a 
new  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
alteration  of  the  transition  area  at 
Monroe  City.  Missouri,  at  and  above  700 
feet  above  the  groimd  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  imder  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  page  49950  of  the  Federal  Register 
dated  July  28, 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regidations  so  as  to  alter  the 
transition  area  at  Monroe  City,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  wtitten 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly,  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980  (45  FR  445),  is  amended  effective 
0901  GMT,  December  25, 1980,  by 
altering  the  following  transition  area: 

Monroe  City,  Mo. 

That  airspace  extending  upward  h-om  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Moru-oe  City,  Missouri  Airport  (Latitude 
39°38'05"  N.,  Longitude  91'43'40"  W.)  and 
within  4  miles  each  side  of  the  239°  radial  of 
the  Quincy,  Illinois  VORTAC,  extending  from 
the  5-mile  radius  area  to  8  miles  northeast  of 
the  airport;  within  2.5  miles  each  side  of  the 
090°  bearing  from  the  Monroe  City,  Missouri 
Airport  extending  from  the  5-mile  radius  area 
to  7.5  miles  east  of  the  airport. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
docimient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 


current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  tliis 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
September  16, 1980. 
Paul  J.  Baker. 
Director,  Central  Region. 

|FR  Doc.  80-29816  Filed  9-26-80:  S:4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

IDocket  No.  RM79-4S1 

Section  206(d)  Exemption  for  Small 
Industrial  Boiler  Fuel  Facilities  From 
the  incremental  Pricing  Provisions  of 
the  Natural  Gas  Policy  Act  of  1978; 
Notice  of  Effective  Date 

September  23, 1980. 

agency:  Federal  Regulatory 

Commission. 

ACTION:  Notice  of  effective  date. 

SUMMARY:  On  )uly  29, 1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  final  rule  (45  FR 
52359,  August  7, 1980)  providing  an 
exemption  from  incremental  pricing 
surcharges  for  natural  gas  used  as  boiler 
fuel  by  small  industrial  boiler  fuel 
facilities  not  otherwise  exempted  by 
section  206(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  On  die  same 
day,  the  rule  was  transmitted  to 
Congress  for  review  as  required  by 
section  206(d)  of  Uie  NGPA.  During  the 
period  for  Congressional  review,  neither 
House  disapproved  the  submittal. 
Accordingly,  the  exemptive  rule  became 
effective  September  20, 1980,  die  day 
following  the  expiration  of  the  thirty  day 
Congressional  review  period. 

EFFECTIVE  DATE:  September  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C    - 
20428.  (202)  357-9095. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  80-30059  Filed  9-26-80: 8:«S  aro| 
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DEPARTMENT  OF  THE  TREASURY 


Customs  Service 


19  CFR  Part  123 
(TJ>.  80-236] 


Discrepancies  in  Manifssts  of  Vehicles 
snd  Csrtain  Vessels  Arriving  From 
Canada  or  llexico 

aocncy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  establish 
uniform  procedures  for  handling 
discrepancies  in  the  manifests  of 
vehicles  and  certain  vessels  arriving 
from  Canada  or  Mexico.  The 
amendment  provides  instructions  for  the 
public  and  Customs  officers  to  ensure 
uniform  treatment  of  cases  involving 
discrepancies  in  the  manifests  of  the 
vehicles  and  vessels  to  which  the   t 
amendment  applies. 
EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  H.  Reusch,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20229  (202-566- 
5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  published  in  the  Federal 
Register  on  July  28, 1978  (43  FR  32817), 
proposed  to  amend  section  123.9, 
Customs  Regulations  (19  CFR  123.9), 
relating  to  discrepancies  in  the 
manifests  of  vehicles  arriving  from 
Canada  or  Mexico  and  of  vessels  of  less 
thai)  5  net  tons  arriving  from  those 
countries  otherwise  than  by  sea.  Section 
123.3  requires  such  vehicles  and  vessels 
to  nie  a  correct  manifest  with  Customs 
on  arrival  in  the  United  States. 

Proposed  Amendment 

1.  It  was  proposed  to  change  the 
heading  of  §  123.9  from  "Correction  of 
manifest"  to  "Explanation  of  a 
discrepancy  in  the  manifest"  to  avoid 
the  implication  that  flling  a  Discrepancy 
Report  and  Declaration.  Customs  Form 
5931,  to  correct  a  manifest  discrepancy 
necessarily  relieves  a  violator  from  any 
penalty  which  may  have  been  incurred 
as  a  result  of  the  discrepancy. 

2.  It  also  was  proposed  to  delete  the 
citation  to  section  440,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1440).  which 
prescribes  a  penalty  for  failure  to 
correct  a  manifest  by  post  entry, 
because  that  section  does  not  apply  to 
vehicles,  or  to  vessels  of  less  than  5  net 
tons  arriving  otherwise  than  by  sea. 


from  a  contiguous  country.  The  proposal 
provided  that  penalties  would  be 
assessed  under  section  460,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1460),  if  a 
manifest  is  not  filed,  or  if  it  fails  to 
include  all  the  merchandise  imported  or 
brought  into  the  United  States  on  a 
vehicle,  or  on  a  vessel  of  less  than  5  net 
tons  arriving  otherwise  than  by  sea, 
from  a  contiguous  country  (an  overage). 
A  penalty  would  be  assessed  under 
section  584,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1584),  if  a  manifest 
lists  merchandise  not  found  on  board  (a 
shortage).  ^ 

3.  The  proposal  also  established 
procedures  for  reporting  manifest 
discrepancies  to  Customs  and  guidelines 
for  determining  whether  to  assess  a 
penalty  under  19  U.S.C.  1584,  and 
provided  for  the  remission  or  mitigation 
of  a  penalty  assessed  under  19  U.S.C. 
1460.  Instructions  also  were  provided  for 
determining  the  amount  of  any  penalty 
to  be  assessed  imder  those  statutes. 

Written  comments  on  the  proposed 
amendment  were  invited  from  interested 
persons,  to  be  received  on  or  before 
August  28, 1978.  No  public  comments 
were  received.  With  the  exception  of  the 
revisions  described  below,  this  final  rule 
adopts  the  amendment  as  proposed. 

Changes  to  the  Proposed  Amendment 

1.  Proposed  §  123.9(a)(1)  has  been 
revised  to  insert  the  words  "to  a 
penalty"  before  "equal".  The  words 
were  omitted  inadvertently  from  the 
proposed  rule  as  published. 

2.  Pub.  L  95-^10,  approved  October  3, 
1978  (after  publication  of  the  proposed 
rule),  amended  19  U.S.C.  1584  by 
extending  liability  for  any  discrepancy 
between  the  merchandise  and  manifest 
to  include  "any  person  directly  or 
indirectly  responsible  for  any 
discrepancy".  Proposed  §§  123.9(a)(2), 
(b)(1),  (b)(2),  (c),  and  (d)  have  been 
revised  to  conform  to  the  new  statutory 
language. 

3.  ProDOsed  §  123.9(b)(1)  has  been 
revised  to  add  the  owner  of  a  vessel  or 
vehicle  to  the  parties  who  must  report 
manifest  discrepancies  to  the  district 
director  within  60  days  after  the  date  of 
arrival,  and  the  heading  of  that 
proposed  section  has  been  revised  to 
conform  to  the  text.  The  responsibility 
of  the  owner  to  report  manifest 
discrepancies^was  referred  to  in  other 
paragraphs  of  proposed  §  123.9  but  was 
omitted  inadvertently  from  proposed 

§  123.9(b)(1). 

4.  Proposed  §  123.9(b)(2)  has  been 
revised  to  clarify  that  the  district 
director  may  notify  the  master,  person  in 
charge,  owner,  agent,  or  any  other 
person  directly  or  indirectly  responsible, 
of  any  discrepancy  discovered  by 


Customs  officers  not  reported  by  any  of 
those  persons  by  furnishing  that  person 
a  copy  of  Customs  Form  5931, 
Discrepancy  Report  and  Declaration,  or 
by  any  other  appropriate  written  means. 
Use  by  the  district  director  of  Customs 
Form  5931  for  this  purpose  shall  not 
preclude  the  assessment  of  any  penalty 
or  liability  to  forfeiture  otherwise 
incurred. 

5.  Section  618,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  provides  that 
a  fine,  penalty,  or  forfeiture  may  be 
remitted  or  mitigated  by  the  Secretary  of 
the  Treasury  if  he  finds  that  the  fine, 
penalty,  or  forfeiture  was  incurred 
without  willful  negligence  or  without 
any  intention  on  the  part  of  the 
petitioner  to  defraud  the  revenue  or 
violate  the  law,  or  if  he  finds  the 
existence  of  such  mitigating 
circumstances  as  to  justify  remission  or 
mitigation.  Proposed  §  123.9(d)  has  been 
revised  to  state  that  a  penalty  or 
forfeiture  incurred  under  19  U.S.C.  1460 
or  19  U.S.C.  1584  may  be  remitted  or 
mitigated  in  accordance  with  19  U.S.C. 
1618. 

Inapplicability  of  Executive  Order  12044 

This  document  is  not  subject  to  the 
Treasury  Department  directive 
implementing  Executive  Order  12044, 
"Improving  Government  Regulations", 
because  the  regulation  was  in  process 
before  May  22, 1978,  the  effective  date  of 
the  directive. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Laurie  Sfrassberg  Amster, 
Regulations  and  Research  Division. 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Amendment  to  the  Regulations 

PART  123— CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

Section  123.9,  Customs  Regulations  (19 
CFR  123.9),  is  revised  to  read  as  follows: 

§  123.9    Explanation  of  a  discrepancy  in  a 
manifest 

(a)  Provisions  applicable.  (1)  Failure 
to  file  a  manifest;  overages.  If  there  is  a 
faUure  to  file  a  manifest  in  accordance 
with  §  123.5,  or  if  merchandise  is  foimd 
that  is  not  listed  on  a  manifest  filed  in 
accordance  with  that  section  (an 
overage),  the  merchandise  and  the 
vessel  or  vehicle  in  whiph  it  was  brought 
or  imported  into  the  United  States  are 
subject  to  forfeiture,  and  the  master  of 
the  vessel  or  the  person  in  charge  of  the 
vehicle  is  liable,  in  addition  to  any  other 
penalty,  to  a  penalty  equal  to  the  value 


of  the  merchandise,  under  section  460, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1460). 

(2)  Shortages.  If  merchandise  is 
manifested  but  not  found  on  board  (a 
shortage),  the  master,  person  in  charge, 
owner,  or  agent  of  the  vessel  or  vehicle, 
or  any  person  directly  or  indirectly 
responsible  for  the  discrepancy  between 
the  merchandise  and  manifest,  shall  be 
subject  to  a  penalty  of  $500  under 
section  584,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1584). 

(b)  Report  of  discrepancies.  (1) 
Discrepancies  discovered  by  master, 
person  in  charge,  owner,  agent,  or 
person  directly  or  indirectly 
responsible.  The  master,  person  in 
charge,  owner,  or  agent  of  the  vessel  or 
vehicle,  br  any  person  directly  or 
indirectly  responsible  for  any 
discrepancy  between  the  merchandise 
and  the  manifest,  shall  report  any 
discrepancy  to  the  district  director 
within  60  days  after  the  date  of  arrival 
by  completing  a  report  for  an  overage  or 
a  declaration  for  a  shortage.  The 
overage  report  or  shortage  declaration 
may  be  made  on  the  appropriate 
manifest  form,  as  listed  in  §  123.4,  or  on 
Customs  Form  5931,  Discrepancy  Report 
and  Declaration.  If  no  manifest  had 
been  filed,  an  original  copy  of  the 
appropriate  form,  as  listed  in  §  123.4, 
should  be  used.  In  each  case  in  which  a 
manifest  form  is  used,  the  form  shall  be 
marked  or  stamped  "Overage  Report"  or 
"Shortage  Declaration",  as  appropriate. 
The  form  used  shall  list  the  merchandise 
involved  and  state  the  reasons  for  the 
discrepancy. 

\         (2)  Discrepancies  discovered  by 
Customs.  The  district  director 
immediately  shall  advise  the  master, 
person  in  charge,  owner,  agent,  or  any 
person  directly  or  indirectly  responsible 
for  the  discrepancy  between  the 
merchandise  and  the  manifest  of  any 
discrepancy  discovered  by  Customs 
officers  which  has  not  been  reported. 
The  person  so  notified  shalf  file  an 
explanation  of  the  discrepancy,  as 
required  by  paragraph  (b)(1)  of  this 
section,  within  30  days  of  notification,  or 
within  60  days  after  arrival  of  the  vessel 
or  vehicle,  whichever  is  later.  The 
district  director  may  notify  the  master, 
person  in  charge,  owner,  agent,  or  any 
person  direcUy  or  indirectiy  responsible 
for  the  discrepancy  by  furnishing  a  copy 
of  Customs  Form  5931  to  that  person,  or 
by  any  other  appropriate  written  means. 
Use  of  Customs  Form  5931  shall  not 
preclude  assessment  of  any  penalty  or 
liability  to  forfeiture  otherwise  incurred. 

(c)  Statement  on  report  of  discrepancy 
required.  The  overage  report  or  shortage 
declaration  shall  bear  the  following 
statement  signed  by  the  master  of  the 


vessel,  the  person  in  charge  of  the 
vehicle,  the  owner  of  the  vessel  or 
vehicle,  an  authorized  agent,  or  the 
person  directiy  or  indirectiy  responsible 
for  the  discrepancy: 

I  declare  to  the  best  of  my  knowledge 
and  belief  that  the  discrepancy 
described  herein  occurred  for  the 
reasons  stated.  I  also  certify  that 
evidence  to  support  a  claim  of 
nonimportation  or  proper  disposition  of 
merchandise  will  be  retained  in  the 
carrier's  files  for  a  period  of  at  least  one 
year  from  the  date  of  this  report  of 
discrepancy  and  will  be  made  available 
to  Customs  upon  demand. 

(d)  Action  on  the  discrepancy  report. 
(1)  In  accordance  with  the  proviso  to  19 
U.S.C.  1584,  no  penalty  shall  be  incurred 
under  that  section  if — 

(i)  The  manifest  discrepancy  relates 
only  to  a  shortage; 

(ii)  There  is  timely  filing  of  the 
discrepancy  report; 

(iii)  There  has  been  no  loss  of 
revenue; 

(iv)  The  district  director  is  satisfied 
that  the  discrepancy  resulted  from 
clerical  error  or  other  mistake;  and 

(v)  In  the  case  of  a  discrepancy  not 
reported  initially  by  the  master,  person 
in  charge,  owner,  agent,  or  the  person 
directly  or  indirectiy  responsible,  the 
district  director  is  satisfied  that  there  is 
a  valid  reason  for  failure  to  file  the 
discrepancy  report. 

(2)  If  the  criteria  in  paragraph  (d)(1) 
are  not  met,  applicable  penalties  under 
19  U.S.C.  1460  or  19  U.S.C.  1584  shall  be 
assessed,  and  the  vessel  or  vehicle  shall 
be  liable  to  forfeiture  under  19  U.S.C. 
1460  (see  §  162.31  of  this  chapter). 

(3)  Any  penaify  or  liability  to 
forfeiture  incurred  under  19  U.S.C.  1460 
or  19  U.S.C.  1584  may  be  mitigated  or 
remitted  under  section  618,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1618). 

(e)  Penalty  assessment.  For  the 
purpose  of  assessing  penalties  under  19 
U.S.C.  1460  or  19  U.S.C.  1584,  the  value 
of  the  merchandise  shall  be  determined 
as  described  in  section  162.43  of  this 
chapter. 

(f)  Lack  of  knowledge  does  not  relieve 
liability.  The  fact  that  the  master  of  the 
vessel,  the  person  in  charge  of  the 
vehicle,  or  the  owner  of  the  vessel  or 
vehicle  had  no  knowledge  of  a 
discrepancy  shall  not  relieve  the  master, 
the  person  in  charge,  or  the  owner  from 
a  penalty,  or  the  vessel  or  vehicle  from 
liabilify  to  forfeiture,  incurred  under  19 
U.S.C.  1460  or  1584. 

(g)  Clerical  error  or  other  mistake 
defined.  For  the  purpose  of  this  section, 
the  term  "clerical  error  or  other 
mistake"  is  defined  as  a  non-negligent, 
inadvertent,  or  typographical  mistake  in 
the  preparation,  assembly,  or 


submission  of  manifests.  However, 
repeated  similar  manifest  discrepancies 
by  the  same  persons  may  be  considered 
the  result  of  negligence  and  not  clerical 
error  or  other  mistake. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat  759 
(19  U.S.C.  66, 1624)] 
Williun  T.  Arcliey. 
Acting  Commissioner  of  Customs. 
Approved:  September  17, 1980. 
Richaid  |.  Davis, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  Administration 

20  CFR  Part  416 

Suppiemental  Security  income  for  ttie 
Aged,  Blind,  and  Disaliled;  Pass  Along 
of  Federal  Supplemental  Security 
Income  Benefit  Cost-of-Uving 
Increases  to  Recipients  of  State 
Supplementary  Payments;  Limitations 
on  State  Costs  of  Hold-Harmless 
States;  Correction 

AGENCY:  Social  Security  Administration, 

HHS. 

action:  Correction  of  final  rule. 

summary:  On  August  18, 1980.  we 
published  in  the  Federal  Register  (45  FR 
54742)  final  regulations  providing  the 
rules  to  be  used  to  implement  the  pass- 
along  provisions  of  the  social  security 
amendments  enacted  October  21, 1976 
(section  2  of  Pub.  L  94-585).  Since  that 
time,  we  have  noted  that 
§  416.2096(c)(3)(ii)  contains  an  exfra 
phrase  that  makes  the  sentence 
unintelligible.  Accordingly,  we  are 
correcting  this  error. 

FOR  FURTHER  INFORMATION  CONTACT 

Clara  B.  Powell,  Legal  Assistant,  Office 
of  Operational  Policy  and  Procedures, 
Office  of  Regulations,  Social  Security 
Adminisfration,  Baltimore,  Maryland 
21235,  telephone  (301)  594-7459. 
SUPPLEMENTARY  INFORMATION: 

§416.2096    [Amended] 

Section  416.2096(c)(3)(ii)  formerly  read 
as  follows:  "Total  State  expenditures  in 
one  or  more  of  the  12-month  periods 
equals  the  total  State  expenditures  in 
the  12-month  period  ending  June  30, 
1978,  June  30, 1979,  June  30, 1980,  or  June 
30, 1981,  exceeded  total  expenditures  in 
the  12-month  period  ending  June  30, 
1977,  and  the  excess  amount  when 
apportioned  to  the  expenditures  in  the 
12-month  period  or  periods  in  which  the 
State  had  a  shortfall,  makes  up  the 
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shortfall  so  that  the  total  State 
expenditures  for  each  of  the  three  12- 
month  periods  equals  the  total-State 
expenditures  in  the  12-month  period 
ending  June  30, 1977." 

The  phrase  "equals  the  total  State 
expenditures  in  the  12-month  period" 
was  inadvertently  included  in  this 
sentence  twice.  To  make  the  sentence 
understandable  we  are  deleting  that 
phrase  the  first  time  it  appears. 
Accordingly,  we  are  correcting 
§  416.2096(c](3)(ii)  to  read  as  follows: 
"Total  State  expenditures  in  one  or  more 
of  the  12-month  periods  ending  June  30, 
1978,  June  30, 1979,  June  30, 1980.  or  June 
30. 1981,  exceeded  total  expenditures  in 
the  12-month  period  ending  June  30, 
1977,  and  the  excess  amount  when 
apportioned  to  the  expenditures  in  the 
12-month  period  or  periods  in  which  the 
State  had  a  shortfall,  makes  up  the 
shortfall  so  that  the  total  State 
expenditures  for  each  of  the  three  12- 
month  periods  equals  the  total  State 
expenditures  in  the  12-month  period 
ending  June  30, 1977.'-' 

Dated:  September  19. 1980.  I 

Robert  F.  Sennier,  I 

Acting  Deputy  Assistant  Secretary  far 
Management  Analysis  and  Syslems^l 

|FR  Doc  80-30030  Filed  9-28-80:  8:45  am| 
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DEPARTMENT  OF  STATE 
22  CFR  Part  46 

[Departmental  Regulation  108.796] 

Control  of  Aliens  Departing  From  the 
United  States;  Amendment  to  the 
Departure  Control  Regulations 

agency:  Department  of  State. 
action:  Final  rule. 

SUMMARY:  The  alien  departure 
regulations  are  amended  to  provide 
expressly  that  in  any  case  where  doubt 
exists  whether  an  alien  is  departing  or 
seeking  to  depart  from  the  United  States 
voluntarily,  except  an  alien  who  is 
departing  or  seeking  to  depart  subject  to 
an  order  issued  in  extradition, 
exclusion,  or  deportation  proceedings, 
such  departure  shall  be  deemed 
prejudical  to  the  interests  of  the  United 
States.  The  amended  regulations 
expressly  authorize  the  departiu-e- 
control  ofHcer  to  permit  such  other 
persons,  including  officials  of  the 
Department  of  State  and  interpreters,  to 
participate  in  the  examination  or 
inspection  of  aliens  whose  departure 
from  the  United  States  is  deemed 
prejudicial  to  the  interests  of  the  United 
States  and  to  exclude  from  presence  at 
the  examination  or  inspection  any 


person  whose  presence  would  not 
further  the  objectives  of  the  examination 
or  inspection.  The  amendments  also 
authorize  the  departure-control  officer  to 
issue  a  subpoena  requiring  an  alien  who 
refuses  to  submit  to  the  examination  or 
inspection  to  submit.  The  regulations  are 
being  amended  to  ensure  and  make 
express  the  Government's  authority  to 
deal  effectively  with  cases  involving 
possible  forcible  repatriation  of  aliens 
within  the  United  States. 
EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Byerly,  202-632-9499. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  are  being  amended  in  order 
to  ensure  and  make  express  the 
Government's  authority  to  deal 
effectively  with  cases  involving  possible 
forcible  repatriation  of  aliens  within  the 
United  States.  The  provisions  of  Section 
553  of  Title  V  of  the  United  States  Code 
(80  Stat.  383]  are  inapplicable  to  this 
order  because  the  regulations  contained 
herein  involve  foreign  affairs  functions 
of  the  United  States.  Part  46  is  amended 
as  follows: 

1.  Paragraph  (c]  of  §  46.2  is  amended  . 
to  read  as  follows: 

§  46.2    Authority  of  departure-control 
officer  to  prevent  alien's  departure  from 
the  United  States. 

*        *        *        *        * 

(c]  Any  alien  who  seeks  to  depart 
from  the  United  States  may  be  required, 
in  the  discretion  of  the  departure-control 
officer,  to  be  examined  under  oath  and 
to  submit  for  official  inspection  all 
documents,  articles,  and  other  property 
in  his  possession  which  are  being 
removed  from  the  United  States  upon,  or 
in  connection  with,  the  alien's  departure. 
The  departure-control  officer  may 
permit  such  other  persons,  including 
officials  of  the  Department  of  State  and 
interpreters,  to  participate  in  such 
examination  or  inspection  and  may 
exclude  from  presence  at  such 
examination  or  inspection  any  person 
whose  presence  would  not  further  the 
objectives  of  such  examination  or 
inspection.  The  departure-control  officer 
shall  temporarily  prevent  the  departure 
of  any  alien  who  refuses  to  submit  to 
such  examination  or  inspection,  and 
may,  if  necessary  to  cause  the  alien  to 
submit  to  such  examination  or 
inspection,  take  possession  of  the  alien's 
passport  or  other  travel  document  or 
issue  a  subpoena  requiring  the  alien  to 
submit  to  such  examination  or 
inspection. 

§46.3    [Amended] 

2.  Current  paragraph  (j)  of  §  46.3  is 
redesignated  "(k]"  and  the  reference  in 
this  paragraph  to  "paragraphs  (a]  to  (i)" 


is  amended  to  read  "paragraphs  (a)  to 

U)". 

3.  The  following  paragraph  is  inserted 
after  paragraph  (i]  of  8  46.3: 

(j]  any  alien,  where  doubt  exists 
whether  such  ahen  is  departing  or 
seeking  to  depart  &om  the  United  States 
voluntarily  except  an  ahen  who  is 
departing  or  seeking  to  depart  subject  to 
an  order  issued  in  extradition, 
exclusion,  or  deportation  proceedings. 

(Sec.  215,  Immigration  and  Nationality  Act,  66 
Stat.  190.  8  U.S.C.  1185:  Proc.  No.  3004  of 
January  17, 1953) 

Dated:  June  17, 1980. 
Edmund  S.  Muskle,  '< 

Secretary  of  State. 

Dated:  September  12, 1980. 

Concurred  in: 
Benjamin  R.  Civiletti, 
Attorney  General. 

(FR  Doc.  80-30104  Filed  9-28-80;  8:45  am) 
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CENTRAL  INTELLIGENCE  AGENCY 
32  CFR  Part  1902 

Information  Security  Regulations 

agency:  Central  Intelligence  Agency. 
action:  Final  rule. 

SUMMARY:  This  Central  Intelligence 
regulation  implements  section  3-303  of 
Executive  Order  12065  relating  to  the 
declassification  of  national  security 
information.  The  Executive  Order  is 
intended  to  increase  openness  in 
Government  by  limiting  classification 
and  accelerating  declassification  of  - 
information  while  providing  iniproved 
protection  against  unauthorized 
disclosure  of  information  that  requires 
such  protection  in  the  interest  of 
national  security. 

EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  James  B.  Hall,  Office  of  General 
Counsel,  Central  Intelligence  Agency, 
Washington,  D.C.  20505,  Telephone  703- 
351-6046.  Mr.  Jon  E.  Wolfe.  Office  of   . 
Information  Services,  Central 
Intelligence  Agency,  Washington,  D.C. 
20505,  Telephone  703-351-7776. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  is  published  pursuant  to  the 
provisions  of  section  5-402  of  Executive 
Order  12065. 

Accordingly,  32  CFR  Chapter  XIX  is 
amended  by  adding  a  new  Part  1902, 
Information  Security  Regulations, 
consisting  of  Subpart  F — 
Declassification  and  Downgrading  and 
S  1902.13  to  read  as  follows: 
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PART  1902— INFORMATION  SECURITY 
REGULATIONS 

Subpart  A— E  [Reserved] 

Subpart  F— Declassification  and 
Downgrading 

§  1 902. 1 3    Declassification  and 
Downgrading  Policy. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  "The  Executive  Order  provides  that 
in  some  cases  the  need  to  protect 
properly  classified  information  "may  be 
outweighed  by  the  public  interest  in 
disclosure  of  the  information,"  and  that 
"when  such  questions  arise"  the 
competing  interests  in  protection  and 
disclosure  are  to  be  balanced.  The 
Order  further  provides  that  the 
information  is  to  be  declassified  in  such 
cases  if  the  balance  is  struck  in  favor  of 
disclosure.  The  drafters  of  the  Order 
recognized  that  such  cases  would  be 
rare  and  that  declassification  decisions 
in  such  cases  would  remain  the 
responsibility  of  the  Executive  Branch. 
For  purposes  of  these  provisions,  a 
question  as  to  whether  the  public 
interest  favoring  the  continued 
protection  of  properly  classified 
information  is  outweighed  by  a  public 
interest  in  the  disclosure  of  that 
information  will  be  deemed  to  exist  only 
in  circumstances  where,  in  the  judgment 
of  the  agency,  nondisclosure  could 
reasonably  be  expected  to: 

(1)  Place  a  person's  life  in  jeopardy. 

(2)  Adversely  affect  the  public  health 
and  safety. 

(3]  Impede  legitimate  law 
enforcement  functions. 

(4]  Impede  the  investigative  or 
oversight  functions  of  the  Congress. 

(5]  Obstruct  the  fair  administration  of 
justice. 

(6]  Deprive  the  public  of  information 
indispensable  to  public  decisions  on 
issues  of  critical  national  importance 
(effective  for  declassification  reviews 
conducted  on  or  after  1  February  1980]. 

(d)  When  a  case  arises  that  requires  a 
balancing  of  interests  under  paragraph 
(c)  above,  the  reviewing  official  shall 
refer  the  matter  to  an  Agency  official 
having  Top  Secret  classification 
authority,  who  shall  balance.  If  it' 
appears  that  the  public  interest  in 
disclosure  of  the  information  may 
outweigh  any  continuing  need  for  its 
protection,  the  case  shall  be  referred 
with  a  recommendation  for  decision  to 
the  appropriate  Deputy  Director  or  Head 
of  Independent  Office.  If  those  officials 
believe  disclosure  may  be  warranted, 
they,  in  coordination  with  OGC,  as 
appropriate,  shall  refer  the  matter  and  a 
recommendation  to  the  DDCI.  If  the 


DDCI  determines  that  the  public  interest 
in  disclosure  of  the  information 
outweighs  any  damage  to  national 
security  that  might  reasonably  be 
expected  to  result  from  disclosure,  the 
information  shall  be  declassified. 

(Sec.  5-W2  of  Executive  Order  12065) 
Don  I.  Wortman, 

Deputy  Director  for  Administration. 

|FR  Doc.  80-29908  Filed  »-2e-80;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  PART  110 
[CGD05-80-07R] 

Elizabeth  River,  Portsmouth,  Va^ 
Anchorage  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the 
anchorage  regulations  moves  the 
southern  boundary  of  the  anchorage 
ground  (Anchorage  O]  located  south  of 
Hospital  Point,  adjacent  to  the 
Portsmouth  Naval  Hospital  and  on  the 
western  edge  of  Norfolk  Harbor 
Channel,  in  the  Elizabeth  River.  The 
southern  boundary  has  been  moved  in  a 
generally  northerly  direction.  In 
addition,  the  boundary  of  the  anchorage 
ground  has  been  extended  to  shore  on 
each  end,  thereby  removing  any 
ambiguity  as  to  the  area  encompassed 
within  the  anchorage  ground.  By 
extending  the  boundary  to  shore,  the 
United  States  does  not  imply  that  the 
included  waters  are  safe  for  the  purpose 
of  anchoring.  The  United  States  does  not 
guarantee  the  non-existance  of  man- 
made  or  natural  obstructions  in  the 
newly  created  or  existing  anchorage 
grounds.  This  action  was  initiated  in 
response  to  a  proposed  project  to 
expand  the  existing  pier  facilites  at  the 
adjacent  marina  which  would  result  in 
extending  those  piers  into  a  part  of  the 
existing  anchorage  ground  and  thus 
interfere  with  its  intended  purpose  to 
separate  anchored  and  navigating 
vessels  in  order  to  enhance  the  safety  of 
both  classes.  Additionally,  this 
amendment  will  eliminate  the  overlap  of 
the  boundaries  of  the  anchorage  ground 
and  a  parcel  of  privately  owned 
bottomland. 

effective  date:  This  amendment  is 
effective  on  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Commander  E.  E.  Moran,  Chief,  Port 
Safety  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 


Portsmouth,  Viiginia  23705,  (804]  398- 
6389. 

SUPPLEMENTARY  INFORMATION:  On 
November  19, 1979,  the  U.S.  Army  Corps 
of  Engineers,  Norfolk  District,  issued  a 
public  notice  concerning  an  application 
by  the  Tidewater  Yacht  Agency,  Inc.,  for 
a  Department  of  the  Army  Permit  to 
expand  its  existing  marina  facilities.  The 
location  of  the  marina  is  in  the  Elizabeth 
River  at  the  junction  of  its  southern  and 
eastern  branches,  adjacent  to  the 
Holiday  Inn  of  America,  Crawford 
Parkway,  Portsmouth,  Virginia. 

On  December  17, 1979,  the  U.S.  Coast 
Guard  objected  to  the  proposed  marina 
expansion.  The  basis  for  this  objection 
was  the  encroachment  of  the  proposed 
marina  expansion  into  Anchorage  O. 
Pursuant  to  the  Coast  Guard's  request, 
the  U.S.  Army  Corps  of  Engineers  held 
the  construction  permit  in  abeyance 
pending  resolution  of  the  anchorage 
conflict. 

On  December  26, 1979,  the  engineering 
firm  of  Langley  and  McDonald,  on 
behalf  of  the  Tidewater  Yacht  Agency, 
Inc.,  submitted  a  petition  to  the  Coast 
Guard  to  amend  the  southern  boundary 
of  Anchorage  O  to  accommodate  the 
marina  expansion.  On  the  basis  of  the 
petition  bom  Langley  and  McDonald,  a 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
April  24, 1980  (45  FR  27787].  This  notice 
proposed  moving  the  southern  boundary 
of  Anchorage  O,  Hospital  Point,  in  a 
generally  northerly  direction  so  as  to 
provide  for  a  navigational  space  of 
approximately  100  feet  between  the 
southern  boundary  of  the  anchorage  and 
the  northernmost  end  of  the  proposed 
marina  structures.  This  area  would  then 
be  available  for  vessel  access  to  and 
egress  from  the  marina. 

Interested  persons  were  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  written  comments.  As  a 
result  of  comments  received,  the  Coast 
Guard  decided  that  it  would  be  in  the 
public  interest  to  reopen  the  comment 
period  and  to  conduct  a  public  hearing 
on  the  issue.  Accordingly,  on  June  19, 
1980,  a  Supplemental  Notice  of  Proposed 
Rulemaking  was  issued  (45  FR  41458).  It 
reopened  the  comment  period  until 
August  1, 1980,  and  announced  a  public 
hearing  on  the  proposed  amendment. 
The  public  hearing  was  held. 
Subsequent  to  the  issuance  of  the  Notice 
of  Proposed  Rulemaking,  the  Coast 
Guard  became  aware  of  the  extent  of 
Tidewater  Yacht  Agency,  Inc's 
ownership  of  the  bottomland  in  the  area. 
This  ownership  includes  the  area  of  the 
present  marina  and  a  portion  of  the 
bottomland  lying  within  the' present 
boundary  of  Anchorage  O. 
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The  issuance  of  this  rule  co-iocate  the 
southern  boundary  of  the  anchoitige 
with  the  northern  and  western 
boundaries  of  the  private  bottomlands. 
Thus,  the  overlap  between  the 
anchorage  and  the  privately  owned 
bottomlands  has  been  reconciled.  In 
addition,  for  ease  of  description  and 
charting,  the  southern  boundary  of  the 
anchorage  ground  is  extended  on  its 
eastern  end  to  the  intersection  with  the 
existing  eastern  boundary.  The 
boundary  on  the  northern  end  of  the 
anchorage  is  also  completed  by 
extending  a  line  from  its  current  western 
terminal  point  due  south  to  the  shore. 

This  relocation  of  the  southern 
boundary  of  Anchorage  O  will  require 
modification  to  the  marina's  proposed 
expansion  plans  in  order  to  provide  safe 
access  to  all  of  its  piers  without  creating 
navigational  traffic  within  the  anchorage 
ground.  As  presently  proposed,  the 
expanded  piers,  if  constructed,  will 
generate  vessel  traffic  within  the 
anchorage  ground.  On  this  basis,  the 
Coast  Guard  objects  to  the  Tidewater 
Yacht  Agency,  Inc.'s  present  expansion 
plans  and  will  object  to  any  other 
construction  plans  that  will  adversely 
affect  the  safety  of  navigation  within 
Anchorage  O. 

This  regulation  has  been  reviewed 
under  DOT  Notice,  Regulatory  Policies 
and  Procedures,  44  FR  11034(1979),  as 
amended,  and  is  considered  non- 
significant. A  Final  Evaluation  has  been 
prepared  and  is  available  for  public 
inspection  at  the  address  indicated 
above.  , 

An  environmental  assessment  | 
completed  on  this  rulemaking  found  no 
significant  impact  on  the  environment. 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Lieutenant 
Commander  ].  G.  Kotecki,  Project 
Manager,  Port  Safety  Branch,  Fifth 
Coast  Guard  District,  and  Lieutenant  M. 
L.  Goodwin  of  the  office  of  the  District 
Legal  Officer,  Fifth  Coast  Guard  District. 
Discussion  of  Commeots  I 

Two  commenters  objected  to  the 
closure  of  the  entire  Anchorage  O, 
noting  that  it  is  the  only  anchorage  in 
the  area  with  good  depth.  The  Coast 
Guard  did  not  propose,  nor  will  this 
amendment  result  in,  the  "closure"  of 
the  entire  Anchorage  O.  Only  a  small 
section  of  the  usable  portion  of  the 
anchorage,  with  a  charted  depth  in 
excess  of  three  feet,  will  be  disct>ntinued 
by  this  amendment.  In  addition,  other 
anchorage  grounds  (L.  M.  and  P)  are 
located  within  the  area  which 
encompass  waters  with  charter  depths 
in  excess  of  three  feet. 


One  commenter  noted  that,  due  to 
high  fuel  costs,  it  would  be  advisable  to 
increase,  rather  than  decrease,  the  size 
of  an  anchorage.  This  would  allow 
vessels  to  peacefully  moor  without  using 
their  engines.  This  amendment  will  not 
preclude  such  activity  either  within 
Anchorage  O  or  within  the  others 
located  in  the  vicinity. 

One  commenter  noted  that  Anchorage 
O  is  valuable  in  attracting  North/South 
vessel  traffic  to  stop  over  in  the 
Tidewater  area.  The  Coast  Guard 
believes  that  the  change  in  the  size  of 
the  anchorage  ground  will  not  have  an 
impact  upon  the  incidence  of  transient 
vessel  stopovers  in  the  Tidewater  area. 

One  commenter  sought  more 
anchorage  space  for  citizen  viewing  and 
participation  in  planned  downtovtm 
events,  without  indicating  the  nature  of 
those  events.  Another  commenter  noted 
that  Anchorage  O  is  the  "backbone"  of 
the  Norfolk  Harborfest.  He  stated  that 
the  reduction  of  the  anchorage  ground 
would  adversely  affect  the  development 
of  potential  projects  in  Norfolk  and 
Portsmouth  and  the  aforementioned 
Harborfest.  The  Coast  Guard  recognizes 
that  a  large  number  of  vessels  utilize 
this  anchorage  during  Harborfest. 
However,  even  in  its  present 
configuration.  Anchorage  O  is  incapable 
of  accommodating  all  vessels  during 
Harborfest.  Vessels  may  also  lawfully 
anchor  in  many  other  places,  including 
several  nearby  anchorages  on  the 
Eastern  Branch  of  ^le  Elizabeth  River 
(Anchorage  Grounds  Q,  R,  and  S)  and 
Anchorages  L,  M,  N,  and  P.  As  for  the 
impact  of  this  reduction  on  the 
development  of  other  projects  in  Norfolk 
and  Portsmouth,  the  matter  is  entirely 
speculative  at  this  time  and  as  a  result 
the  Coast  Guard  cannot  address  this 
subject. 

One  commenter  noted  the  popularity 
of  Anchorage  O  for  both  local  and 
transient  yachts  and  the  lack  of 
availabihty  of  "suitable"  alternate 
anchorages.  Although  differences  may 
exist  concerning  the  location  and 
services  available  at  each  anchorage  in 
the  area,  many  other  suitable  anchorage 
grounds  are  in  fact  available  to  the 
boating  public.  In  addition,  the  services 
available  to  vessels  moored  in 
Anchorage  O  will  not  be  changed  by 
this  amendment. 

One  commenter  stated  that,  due  to  the 
boundary  change,  access  to  his  mooring 
in  Anchorage  O  would  be  made  more 
difficult  because  vessel  congestion 
would  be  increased.  This  anchorage 
gound  is  not  usually  congested  and  as  a 
result  this  amendment  will  not  increase 
vessel  congestion  in  the  anchorage 
gound.  This  commenter  also  stated  that 


his  vessel  may  swing  on  its  moor 
outside  the  anchorage  gound.  Such  an 
event  will  be  imlikely  because  the 
closest  point  of  the  anchorage  boundary 
to  this  person's  buoy  will  be 
approximately  100  yards. 

One  commenter  pointed  out  that  while 
Anchorage  O  extends  northwest  as  far 
as  Naval  Hospital  Point,  any  boats 
wishing  to  have  access  to  shore  must 
moor  in  the  southern  sector  because 
landing  is  not  permitted  on  the  Naval 
Hospital  property.  This  amendment  will 
not  affect  access  to  the  southern  shore 
other  than  increasing  the  distance  to  be 
travelled  by  100  to  200  yards. 

One  commenter  noted  that  if  the 
anchorage  boundary  is  co-located  with 
the  proposed  marina  expansion, 
maneuvering  room  for  approaching 
boats  would  be  within  the  anchorage       ^ 
itself  This  statement  is  correct  but  also 
applies  to  the  present  anchorage  ground. 
This  condition  will  be  rectified  by  this 
amendment.  In  addition,  the  Coast 
Guard  will  object  to  any  structures 
which  will  generate  traffic  to  the 
detriment  of  navigational  safety  within 
the  anchorage  ground.  One  commenter 
argued  that  reducing  the  size  of  the 
anchorage  will  squeeze  out  transients,    - 
lead  to  more  accidents,  and  force  people 
who  want  to  anchor  into  the  marina.  As 
noted  before,  congestion  in  the 
anchorage,  other  than  during  Harborfest, 
is  virtually  non-existent.  In  addition, 
other  suitable  anchorage  grounds  exist 
in  the  area.  Also,  this  amendment  will 
not  force  anyone  into  a  marina  unless 
they  choose  such  moorings. 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
recommended  that  the  proposed 
boundary  be  extended  to  shore.  The 
Coast  Guard  has  completed  the 
boundary  to  the  shore. 

One  commenter  inquired  as  to 
whether  the  private  property  line' could 
be  printed  on  navigation  charts  for  the 
area.  Inasmuch  as  this  amendment  will 
co-locate  the  southern  boundary  of 
Anchorage  O  with  the  private  property 
line,  inclusion  of  the  northern  and 
western  boundaries  of  the  private 
property  is  considered  unnecessary. 
Inclusion  of  the  eastern  boundary  would 
add  little  to  the  safety  of  navigation  and 
for  this  reason  the  Coast  Guard  will  not 
request  that  it  be  printed  on  navigation 
charts. 

In  consideration  of  the  foregoing,  Part 
119  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  changing 
§  100.168(d)(5)  to  read  asfollows: 
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PART  110— ANCHORAGE 
REGULATIONS 

§  1 10.168    Hampton  Roads,  Va.,  and 
adjacent  waters. 

(d)  Elizabeth  River. 

***** 

(5)  Anchorage  O,  Hospital  Point.  On 
the  southwest  side  of  the  Elizabeth 
River,  adjacent  to  the  Portsmouth  Naval 
Hospital,  and  shoreward  of  a  line 
described  as  follows: 

Beginning  on  the  shore  at  latitude 
36°50'55.3"  N.,  longitude  76°18'43"  W.; 
thence  to  latitude  36°50'57"  N.,  longitude 
76°18'43"  W.;  thence  to  latitude  36°51'05" 
N..  longitude  76°18'23"  W.;  thence  to 
latitude  36°50'49.5"  N..  longitude 
76''18'00"  W.;  thence  to  latitude 
36°50'36.7"  N..  longitude  76°17'52.8"  W.; 
thence  to  latitude  36°50'25.7"  N., 
longitude  76°18'09.5"  W.;  thence  to  the 
shore  at  latitude  36°50'27.8"  N.. 
longitude  76°18'09.5"  W. 

***** 

(Sec.  7,  38  Stat.  1053  (33  U.S.C.  471):  Sec. 
6(8)(1)(B1,  80  Stat.  937  (49  U.S.C.  1655(g)(1)(B), 
49  CFR  1.46(c)(2);  33  CFR  1.05-l(g))) 

Dated:  September  16, 1980. 
T.  T.  Wetmore  IB, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

|FR  Doc.  80-30039  Filed  9-26-80:  8:45  am] 
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33  CFR  Part  117 
[CGD  80-122] 

Drawbridge  Operation  Regulations; 
Matanzas  Pass,  Fla. 

agency:  Coast  Guard.  DOT 
ACTION:  Final  rule — revocation. 

SUMMARY:  This  amendment  revokes  the 
regulations  for  the  State  Road  865  bridge 
across  Matanzas  Pass,  mile  0.0.  because 
this  bridge  has  been  removed.  A  new 
high-level  fixed  bridge  has  been  built  in 
its  place.  Notice  and  public  procedure 
have  been  omitted  from  this  action  due 
to  the  removal  of  the  bridge  concerned. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Frank  L  Teuton.  Jr..  Chief.  Drawbridge 
Regulations  Branch  (G-NBR/14),  Room 
1414.  Coast  Guard  Headquarters.  2100 
Second  Street,  S.W..  Washington,  D.C. 
20593  (202-426-0942). 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
revocation  of  regulations  are:  Frank  L. 
Teuton,  Jr..  Project  Manager,  Office  of 
Navigation,  and  Coleman  Sachs.  Project 
Attorney,  Office  of  the  Chief  Counsel. 


In  consideration  of  the  foregoing.  Part 
117  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking 
§  117.432a. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5)). 
Dated:  September  23, 1980. 
R.  A.  Bauman. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Navigation. 

|FR  Doc.  80-30041  Filed  9-26-80:  8:45  amj 
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33CFR  Part  117 
[CGD  80-104] 

Drawbridge  Operation  Regulations; 
Root  River,  Wis.;  Correction 

agency:  Coast  Guard.  DOT. 
action:  Correction. 

summary:  In  FR  Doc.  80-25822, 
appearing  on  page  56365  in  the  Federal 
Register  of  Monday,  August  25. 1980.  the 
following  corrections  should  be  made: 

§117.660    [Corrected] 

(1)  The  CFR  section  head  which  reads 
§  117.600  should  read  §  117.660. 

(2)  The  first  line  after  the  heading  of 
§  117.660  was  omitted.  It  should  read: 

"(a)  The  draws  shall  open  on  signal, 
except  that" 

(3)  Subparagraph  (a)(1)  should  be 
changed  to  read  subparagraph  (1). 

(4)  The  reference  to  subparagraph 
(a](l)(ii)  of  this  section  in  paragraph  (e) 
should  be  changed  to  (a)(1). 

FOR  further  information  CONTACT: 

Frank  L.  Teuton.  Jr..  Chief  Drawbridge 
Regulations  Branch,  Bridge 
Administration  Division.  G-NBR/TP14. 
Room  1414,  2100  Second  Sti-eet.  SW.. 
Washington,  D.C.  20593  (202-426-0942). 

Dated:  September  23, 1980. 

R.  A.  Bauman, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  Office 
of  Navigation. 

|FR  Doc.  80-300SS  Filed  »-26-80:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Automated  Data  and 
Telecommunications  Service 

41  CFR  Part  101 

[FPMR  Temp.  Reg.  E-47,  Supp.  7] 

Teleprocessing  Services  Program 

agency:  Automated  Data  and 
Telecommimications  Service.  General 
Services  Administration. 


ACTION:  Temporary  regulation. 

summary:  This  supplement  extends  to 
September  30, 1981.  the  expiration  dates 
appearing  in  paragraph  3  of  FPMR 
Temporary  Regulation  E-47. 
Teleprocessing  Services  Program  (TSP). 
and  in  Supplement  6  thereto.  The  intent 
of  this  regulation  is  to  ensure  continuity 
of  TSP  pending  codification. 
DATES:  Effective  date:  October  1, 1980. 
Expiration  date:  September  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

L.  Perlman,  Policy  and  Analyses 
Division  (202-566-0194). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat  390  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  ttie  end  of  Subchapter  E.. 

September  19. 1980. 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-47,  Supplement  7] 

Teleprocessiiig  Services  Program 

1.  Puipose.  This  supplement  extends 
the  expiration  dates  of  FPMR 
Temporary  Regulation  E-47  and 
Supplement  6  thereto. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1980. 

3.  Expiration  date.  This  supplement 
expires  September  30, 1981. 

4.  Explanation  of  changes.  This 
supplement  revises  the  expiration  dates 
in  paragraph  3  of  FPMR  Temporary 
Regulation  E-47  and  its  Supplement  6  to 
September  30, 1981. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

|FR  Doc.  80-29940  Filed  9-28-80: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 
[Circular  No.  2476] 

Amendment  to  Regtilations  on 
Management  of  Oil  and  Natural  Gas 
Pipelines  and  Related  Facilities  on 
Federal  Lands  and  Reimbursement  of 
Costs 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 
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SUMMARY:  This  final  rulemaking  makes 
technical  changes  in  the  regulations  on 
Management  of  Oil  and  Natural  Gas 
Pipelines  and  Related  Facilities  on 
Federal  Lands  and  Reimbursement  of 
Costs.  The  changes  are  needed  to 
conform  citations  in  the  oil  and  gas 
pipeline  regulations  with  the  numbering 
of  other  regulations  that  have  recently 
been  published  as  final  rulemaking.  The 
references  that  are  being  changed  are  no 
longer  applicable  because  of  changes  in 
other  regulations. 

EPRCnVf  OATC  September  29. 1980. 
AOOWCSS:  Any  suggestions  or 
recommendations  should  be  sent  to:- 
Director  (330),  Bureau  of  Land 
Management.  1800  C  Street.  N.W., 
Washington^  D.C.  20240. 
TOR  FURTHER  INFORMATION  CONTACT: 
Bob  Mollohan.  (202)  343-5537. 
SUPFUMENTARV  INFORMATION:  After  the 
final  rulemaking  on  Oil  and  Natural  Gas 
Pipelines  under  section  28  of  the  Mineral 
Leasing  Act  was  published  in  the 
Fed«r«l  Rsgister  (44  FR  58126],  the  final 
rulemaking  was  published  (FR  58106)  on 
Management  of  Rights-of-Way  and 
Related  Facilities  on  Pubhc  Lands  and 
Reimbursement  of  Costs  under  Title  V  of 
the  Federal  Land  Policy  and 
Management  Act.  The  regulations 
covering  oil  and  gas  pipelines  refer  to 
the  cost  reimbursement  provisions  that 
were  in  effect  at  the  time  of  their 
publication.  The  new  right-of-way 
regulations  promulgated  under  Title  V  of 
the  Federal  Land  Policy  and 
Management  Act  (43  CFR  Part  2800) 
include  the  sections  covering  cost 
reimbursement  and  renumbered  those 
sections.  As  a  result,  the  references  in 
the  oil  and  gas  pipeline  regulations 
publislied  on  October  9. 1979.  were 
inconsistent  with  the  numbering  on  the 
new  regulations.  This  final  rulemaking 
makes  them  consistent. 
The  amendments  are  as  follows: 

1.  On  page  58129,  amendatory 
paragraph  number  2  that  redesignates 
Subpart  2883  to  Subpart  2888  is  in  error 
and  should  be  deleted  in  its  entirety. 

2.  Part  2880  is  amended  as  follows: 
S2S82.1    [AmwKted] 

a.  On  page  58132.  §  2882.1(c].  the 
reference  to  S  2802.1-2  is  incorrect  and 
is  amended  to  read  S  2803.1-lJ 
{2SS3.1-1    [AiMfNtod]  I 

b.  On  page  58134.  S  2883.1-1,  the 
reference  to  §  2802.1-2  is  incorrect  and 
is  amended  to  read  §  2803.1-1. 


1-2 


I 


[Anwndwf] 

c.  On  page  58134.  §  2883.1-2.  the 
reference  to  {  2802.1-7(b)  is  incorrect 
and  is  amended  to  read  S  2803.1-2. 
lauMs  W.  Curiiii. 

Acting  Assistant  Secretary  of  the  Interior. 
September  23, 1960. 

IFH  Doc  ao-29e32  Rl«d  9-26-80;  *45  am\ 
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43  CFR  Public  Land  Order  5752 
(OR-1920S] 


Oregon;  Revocation  of  Steele  Driveway 
Wttttdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes 
Secretarial  orders  which  withdrew 
28,287.64  acres  of  land  for  use  as  a  stock 
driveway.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally. 

EFFECTIVE  DATE:  October  28, 1980, 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  )r.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  90  Stat.  2751;  43  U.S.C.  1714,  it  is 
ordered  as  follows: 

1.  The  Secretarial  Orders  of  April  24. 
1918,  December  3. 1919.  and  May  2. 1921, 
which  withdrew  the  following  described 
public  lands  for  a  stock  driveway  are 
hereby  revoked: 

WillaiiMtta  Meridian 

T.  8  S.,  R.  15  E., 
Sec.  13.  NEy4.  SWy4.  and  NV4SEV«: 
Sec.  22.  SVbSEy4: 
Sec.23,  SV4: 
Sec.  24,  WV4: 
Sec.  27,  N^4NEy4,  EViNW^.  SWy4NWy4. 

andSWy4; 
Sec.  28,  E>/^SEy4. 
T.  7  S.,  R.  16  E., 
Sec.  13,  SV4SWy4; 
Sec.  14,  SV4SEy4: 
Sec.  22.  SEy4; 

Sec.  23.  NyiNEy4,  SWy4NEy4,  and  W'A; 
Sec.  24,  N'/4NWy4; 

Sec.  27,  NVSiNEy4,  SWy4NEy«,  and  WW, 
Sec.  28,  SEy4: 

Sec.  32,  EViSWy.  and  SEy4: 
Sec.  33,  NV4,  NMiS'/<i,  and  SWy4SWy4. 
T.  8  S..  R.  16  E., 
Sec.  5.  lots  1  and  2,  SViNEy4,  NViSWy4. 

SWy4SWy4,  and  NWy4SEy4: 
Sec.  6,  NEy4SEy4  and  SV4SEy4: 
Sec.  7,  lots  3  and  4,  NEy4.  E'AW'/^,  and 

W/iSEVf. 
Sec.  18,  NW  y4NE  y4  and  NE  y4NW  y4 . 
T.  7  S.,  R.  17  E., 
Sec.  8,  SEy4SWy4  and  SEy4: 
Sec.  12,  NV4NEy4,  SWy4NEy4,  NV4SWy4, 

SWy4SWy4.  and  NWy4SEy4: 
*Sec.l4,  NV4N^; 
Sec.  18,  lots  1  to  4,  inclusive,  EVzWVi.  and 

EV4. 
T.  10  S.,  R.  17  E., 
Sec.  7,  SWy4NEy4,  E'/iNWy*,  and 

W'/iSEy4; 
Sec.  17,  WMiNWy4,  NV4SWy4,  and 

SEy4SWy4; 
Sec.  18,  NV4NEy4  and  SEyiNEWi: 
Sec.  20.  SV<tNEy4  and  E^^NWy4; 
Sec.  21,  SWy4NWy«,  NV4SWy4,  and 

SEy4Swy4: 


Sec.  25,  S'/jNVi  and  NEy4SEy4; 

Sec.  28.  SV^NH; 

Sec  27  SV^NV^* 

Sec.  28!  WWNEy4,  SEy4NEy4.  and 

NEy4Nwy4. 

T.  6  S..  R.  18  E., 

Sec.  2,  lots  3  and  4,  SVtN\NV*,  SWA.  and 
WV4SEy4: 

Sec.  3.  lot  1; 

Sec.ll,WV4E'/iandWV4; 

Sees.  14  and  23; 

Sec.  25.  SV4; 

Sec.  28:  . 

Sec.  27.  EViNEy4,  SWy4NEy4,  SEy4f4Wy4. 
and  NViSWy4;  \ 

Sec.  33.  E'>4SWy4  and  WV4SEy4; 

Sec.  35,  NV4NEy4,  SWy4NEy4.  and 
NV4SEy4. 
T.  7  S.,  R.  18  E., 

Sec.  1.  lots  1  and  2; 

Sec.  4,  lots  2,  3,  and  4,  SViNWy4,  and 
SWy4; 

Sec.  5,  E'ASEy4  and  SWy4SEy4; 

Sec.  7,  lots  1  and  2,  E'/i,  and  Ey2WVi: 

Sec.  8,  NV4,  NV4SV4,  and  SWy4SWy4; 

Sec.9.  NV4NWy4; 

Sec.  12.  EV^; 

Sec.  13.  E%; 

Sec.  17,  NWy4,  NV4SWy4.  SEy4SWy4,  and 
WV4SEy4; 

Sec.  18,  NEy4; 

Sec.  20.  WV4: 

Sec.  24.  E'/4EMi  and  NWy4NEy4; 

Sec.  25.  NEy4,  SV4NWy4,  and  SV4; 

Sec.  26,  S'/4NV4  and  SW. 

Sec.  27,  NEy4SWy4  and  SEy4; 

Sec.  28,  NWy4  and  NV4SWy4; 

Sec.'24,  NMiNEy4; 

Sec.  35.  NV4. 
T.  8  S.,  R.  18  E., 

Sec.  1,  lot  1; 

Sec.  12,  EV^EM:    , 

Sec.  24; 

Sec.  26,  NyiNEy4,  SWy4NEy4,  and  WVi; 

Sec.  34,  EViEMi. 
T.  9  S..  R.  18  E., 

Sec.  2,  lots  3  and  4,  SyiNWy4,  and  SW; 

Sec.  12.  WMi: 

Sec.  14,  NEy4,  N'/iSEy4,  and  SEy4SEy4: 

Sec.  23,  EViEVi; 

Sec.  24. 
T.  10  S.,  R.  18  E.. 

Sec.  23,  NEy4SWy4.  S%SWy4,  and  SEy4; 

Sec.  24.  SVi; 

Sec.  26,  NWy4,  WV4SWy4,  and  SEy4SWy4: 

Sec.  27,  E'/4SEy4; 

Sec.  30,  lots  3  and  4,  and  Sfey4SWy4; 

Sec.  31,  WM!NEy4,  SEy4NEy4.  NEy4NWy4. 
and  NEy4SEy4; 

Sec.  32,  N  MiS  '/^  and  SE  y4SE  V*: 

Sec.  33,  SWy4SWy4: 

Sec.  34,  SEy4NEy4  and  SEy4; 

Sec.  35,  W'/iW'/i. 
T.  11  S.,  R.  18  E., 

Sec.  3,  lots  1  and  2: 

Sec.  4,  lots  1  to  4.  inclusive.  ' 
T.  6  S.,  R.  19  E., 

Sec.  30.  lots  3  and  4,  and  Ey2SWy4: 

Sec.  31,  lots  1  to  4,  inclusive,  and  E'/iWyj. 
T.  7  S.,  R.  19  E., 

Sec.  6,  lots  3  to  7  ,  inclusive,  SEy4NWy4, 
andEHSWyi; 

Sec.  7,  lots  1,  3,  and  4,  and  NEy4NWy4; 

Sec.  18.  lots  1  to  4,  inclusive; 

Sec.  19,  lots  1  to  4,  inclusive,  and  EV4W'/i: 

Sec.  30,  lots  1  to  4.  inclusive.  EViVWi,  and 
SEy4; 
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Sec.  31,  lots  1  to  4.  inclusive,  E'A,  and 

EV4WV4; 
Sec.  32,  NWy4. 
T.  8  S..  R.  19  E., 
Sec.  6.  lots  3  to  5,  inclusive,  SEV4NWy4, 

and  EViSWy4; 
Sec.  7,  lots  1  to  4,  inclusive,  and  EV^WV^; 
Sec.  18,  lote  1  to  4,  inclusive,  and  EVtWA. 
T  9  S   R  19  E 
Sec' 30,  lot  1.'  NEy4NWy4.  SEy4SWy4.  and 

SEy4; 
Sec.  31,  lots  1  to  7,  inclusive.  SV&NEM, 

SEy4NWy4.  EViS\NV*,  and  SEy4. 
T.  10  S..  R.  19  E., 
Sec.  6.  lots  1  to  7,  inclusive,  SV^NEy4, 

SEy4NWy4.  EV^SWy4,  and  SEy4: 
Sec.  7,  lots  1  to  4,  inclusive,  EV^,  and 

EV4WV4; 
Sec.  18.  lot  4.  EV^,  NEy4NWy4.  and 

SEy4Swy4: 

Sec,  19.  lots  1  to  4.  inclusive.  EVi,  and 
E%W%. 

The  areas  described  aggregate  28,287.64 
acres  in  Wasco  and  Jefferson  Counties, 
Oregon. 

2.  The  following  described  land  is 
withdrawn  for  the  John  Day 
Reclamation  Project  by  Secretarial 
Order  of  April  26, 1909,  and  remains 
segregated  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws: 

Willamette  Meridian 

T.  7  S..  R.  19  E., 
Sec.  18.  lots  3  and  4; 

Sec.  19,  lots  1  to  4.  inclusive,  and  EV^W^; 
Sec.  30.  SEy4; 
Sec.  32.  NWy4, 

3.  The  following  described  land  is 
withdrawn  for  Power  Site  Classification 
No.  383  by  Geological  Survey  Order  of 
August  15, 1947,  and  remains  segregated 
from  operation  of  the  public  land  laws 
generally: 

Willamette  Meridian 

T.  7  S.,  R.  19  E., 
Sec.  19.  lots  2  and  3.  EV^NWy4,  and 

NEy4SWy4: 
Sec,  30.  NM!SEy4  and  SEy4SEy4; 
Sec.  31.  EV^SWy4  and  SEy4; 
Sec.  32.  NWy4. 

4.  The  following  described  lands  are 
withdrawn  for  Public  Water  Reserve  No. 
61  by  Executive  Order  of  February  25, 
1919,  and  remain  segregated  from 
operation  of  the  public  land  laws 
generally,  including  non-metalliferous 
mineral  location  under  the  mining  laws: 

Willamette  Meridian 

T.  8  S..  R.  15  E.. 

Sec.  24.  WVi; 

Sec.  27,  SWy4. 
T.  7  S.,  R.  17  E., 

Sec.  8,  SEy4. 
T.  8  S..  R.  18  E., 

Sec.  24,  NEy4. 
T.  10  S..  R.  18  E.. 

Sec.  23.  SEy4SEy4; 

Sec.  24.  SViSWy*. 
T.7S.,R.ieE., 


Sec.  31.  lote  1  to  4.  inclusive,  and  EViWVi. 
T.  10  S.,  R.  19  E., 
Sec.  7.  SViSEy4; 
Sec.  18.  NV4NEy4. 

5.  At  10  a.m.,  on  October  28, 1980,  the 
lands  described  in  paragraph  1.  except 
as  provided  in  paragraphs  2,  3.  and  4, 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on 
October  28, 1980,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

6.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2  and 
4,  have  been  and  continue  to  be  open  to 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22, 1980. 

|FR  Doc.  80-29851  Filed  S-26-80;  8:45  am] 
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43  CFR  Public  Land  Order  5761 

[A-12358] 

Arizona;  Transfer  of  Jurisdiction  of 
Reserved  Land:  Modification  of 
Executive  Order  No.  1082 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  transfers 
administrative  jurisdiction  of  the  Tucson 
Magnetic  Observatory  Site  from  the 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  to  the  Geological  Survey, 
Department  of  the  Interior,  and  modifies 
Executive  Order  No.  1082  to  permit  the 
filing  of  applications  and  offers  under 
the  mineral  leasing  laws. 
EFFECTIVE  DATE:  October  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez,  Arizona  State  Office 
602-261-4774 

By  virtue  of  the  authority  contained  in 
Sections  103(j)  and  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2746,  2751;  43  U.S.C.  1702. 
1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
fpUowing  described  lands  whidi  were 
reserved  by  Executive  Order  No.  1082  of 
June  3. 1909.  for  use  of  the  U.S.  Coast 


and  Geodetic  Survey  (now  National 
Oceanic  and  Atmospheric 
Administration),  Department  of 
Commerce,  as  a  site  for  a  magnetic 
observatory,  is  hereby  transferred  to  the 
U.S.  Geological  Survey.  Department  of 
the  Interior,  and  reserved  for  use  of  that 
agency  for  the  same  purpose. 

Tucson  Magnetic  Observatory  Gila  and  Salt 
River  Meridian 

T.  14  S..  R.  15  E.. 

Sec.  5,  lote  3. 4.  SViNWy4. 

The  area  described  contains  172.80  acres  in 
Pima  County. 

2.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

3.  Executive  Order  No.  1082  of  June  3. 
1909,  which  withdrew  the  lands  from 
settlement,  sale,  location,  or  entry,  under 
all  of  the  general  land  laws,  including 
the  mining  laws  (30  U.S.C.,  Ch.  2),  and 
the  mineral  leasing  laws,  is  hereby 
modified  to  permit  mineral  leasing.  At  10 
a.m.  on  October  28, 1980,  the  lands 
described  in  paragraph  1  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

4.  A  portion  of  the  lands  described  in 
paragraph  1  are  under  lease  (A-13141) 
to  the  city  of  Tucson  for  use  as  a 
Regional  Park. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Building,  Phoenix,  Arizona 
85073. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
September  22. 1980. 

|FK  Doc.  80-29680  Filed  9-28-80: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  12 

[Docket  No.  FEMA-GEN-12] 

Advisory  Committees 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

summary:  This  rule  implements  for 
FEMA  the  requirements  of  the  Federal 
Advisory  Committee  Act,  Executive 
Order  12024,  and  OMB  Circular  A-63.  It 
sets  out  FEMA  policy  and  procedures 
regarding  establishment  of  advisory 
committees,  notice  of  meetings,  their 
charters,  closing'of  meetings,  and 
termination  or  renewal  of  committees. 

date:  This  rule  is  effective  September 
30.1980. 
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:  Federal  Emergency 
Management  Agency,  1725 1  Street.  NW 
WashLigton.  DC  20472. 
ran  PURTHEll  INFORMATION  CONTACT: 

William  L  Harding,  Office  of  General 
Counsel,  (202)  634-4113. 
SUPPLEMCNTAL  INRNIMATION:  The 

Federal  Emergency  Management 
Agency  was  established  on  April  1, 
1979,  by  Reorganization  Plan  No.  3  of 

1978,  which  was  approved  by  the 
Congress.  The  Plan,  together  with 
Executive  Order  12148  issued  July  20, 

1979,  transferred  to  FEMA  the  authority 
to  conduct  functions  under  a  number  of 
existing  Federal  statutes  which  directly 
relate  to  Federal,  State,  and  local 
emergency  preparedness  and  response. 
FEMA  was  formed  from  the  United 
States  Fire  Administration,  Federal 
Preparedness  Agency,  Defense  Civil 
Preparedness  Agency,  Federal  Insurance 
Administration  and  ^e  Federal  Disaster 
Assistance  Adn^pistration. 

FEMA  deals  with  civil  emergencies 
which  include  any  accidental,  natural, 
man-caused,  or  wartime  emergency  or 
threat  thereof,  which  causes  or  may 
cause  substantial  injury  or  harm  to  the 
population  or  substantial  damage  to  or 
loss  of  property.  FEMA's  programs 
include  those  relating  to  fire  prevention 
and  control,  flood  insurance,  hazard 
mitigation  such  as  earthquake  risk 
reduction,  continuity  of  government 
during  and  after  a  nuclear  attack, 
recovery  of  the  nation  during  and  after 
such  events;  programs  to  warn  the 
civilian  population  of  attack  or  disaster 
the  civil  defense  program;  the  disaster 
relief  program;  and  review  of  State  or 
local  offsite  nuclear  reactor  accident 
plans.  Its  Advisory  Committees  advise 
on  these  programs. 

This  regulation  deals  solely  with 
administrative  procedures.  An 
environmental  assessment  has  been 
prepared,  and  a  finding  has  been  made  - 
that  there  is  no  significant  impact  on  the 
environment  caused  by  issuance  of  the 
rule. 

The  rule  does  not  involve  financial 
assistance  nor  does  it  have  any  impact 
on  small  business. 

This  regulation  was  published  as  a 
proposed  rule  at  45  FR  49299  with 
comments  due  September  22, 1980.  No 
comments  and  no  changes  have  been 
made  in  the  proposed  rule. 

Accordingly,  Subchapter  A  of  Chapter 
1.  Title  44  is  amended,  by  adding  a  new 
Part  12,  as  follows: 

PART  12— ADVISORY  COMMITTEES 


12.1  Purpose  and  applicability. 

12.2  Definitions. 

12.3  Policy. 


Sec. 

12.4  Interpretations. 

12.5  Advisory  committee  management 
officer. 

12.6  Establishment  of  advisory  committees. 

12.7  Charter. 

12.8  Meetings. 

12.9  Closed  meetings. 

12.10  Designated  Federal  officer  or 
employee. 

12.11  Public  notice. 

12.12  Minutes. 

12.13  Transcripts  of  the  advisory  committee 
meetings  and  agency  proceedings. 

12.14  Annual  comprehensive  review. 

12.15  Termination  and  renewal  of  advisory 
committees. 

12.16  Reports  about  the  advisory 
committees. 

12.17  Availability  of  documents  and 
information  on  advisory  committees. 

12.18  Uniform  pay  guidelines. 

12.19  Fiscal  and  administrative 
responsibilities. 

Authority:  Federal  Advisory  Committee 
Act  5  use  App  1;  Reorganization  plan  No.  3, 
1978  3  CFR  1978  Comp.  p.  329:  Executive 
Order  12127,  March  31, 1979  44  FR  19367; 
Executive  Order  12148.  July  20, 1979  44  FR 
43239.  Executive  Order  11769  39  FR  7125. 

§  12.1    Purpose  and  applicablllty. 

(a)  The  regulations  in  this  part 
implement  the  Federal  Advisory 
Committee  Act,  Executive  Order  11769 
and  Office  of  Management  and  Budget 
Circular  No.  A-63.  The  provisions  of  the 
Federal  Advisory  Committee  Act  in  this 
part  shall  apply  to  all  advisory 
committees  established  by  the  Federal 
Emergency  Management  Agency 
(FEMA],  including  advisory  committees 
created  pursuant  to  any  act  of  Congress 
relating  to  the  United  States  Fire 
Administration,  Federal  Insurance 
Administration,  or  any  other  component 
of  the  Federal  Emergency  Management 
Agency,  except  to  the  extent  that  any 
act  of  Congress  establishing  an 
Advisory  committee  reporting  to  the 
agencies  specifically  provides     ■ 
otherwise. 

(b)  This  part  does  not  apply  to  inter- 
agency advisory  committees  or  advisory 
committees  established  by  the  President 
unless  specifically  made  applicable  by 
the  establishing  authority. 

(c)  This  part  does  not  apply  to  any 
local  group,  contractor,  grantee,  or  other 
organization  whose  primary  function  is 
to  render  public  service  %vith  respect  to 
a  federal  program,  or  any  state  or  local 
committee,  counsel,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  state  or  local 
officials  or  agencies. 

§12.2    Definitions. 

As  used  in  this  part — 
"Act"  means  the  Federal  Advisory 
Committee  Act  (86  Stat.  770). 


"Advisory  Committee"  is  used  as  per. 
the  meaning  set  forth  in  Sec.  3(2)  of  the 
Act. 

"Agency"  means  the  Federal 
Emergency  Management  Agency. 
established  by  Presidential 
Reorganization  Plan  #3  of  1978,  or  any 
component  thereof. 

"Administrator,  GSA"  means  the 
Administrator  of  General  Services. 

"Director"  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

"FEMA"  means  the  Federal 
Emergency  Management  Agency. 

"GSA"  means  the  General  Services 
Administration. 

"Presidential  Advisory  Committee" 
means  an  advisory  committee  which 
advises  the  President  of  the  United 
States. 

"Secretariat"  means  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration. 

"Any  officer  of  the  Federal 
Government"  means  any  agency  official 
or  employee  of  the  Federal  government 
designated  to  perform  duties  with 
respect  to  an  advisory  committee 
estabUshed  under  this  part. 

"Nonstatutory  advisory  committee" 
means  an  advisory  committee  not 
established  by  statute  or  reorganization 
plan. 

§12^    Policy. 

In  determining  whether  an  advisory 
committee  should  be  created,  and  in 
reviewing  the  functions  of  operating 
advisory  committees,  the  Agency  will: 

(a)  Establish  new  advisory 
committees  only  when  they  are 
determined  to  be  essential,  keeping  their 
number  to  the  minimum  necessary  to 
accomplish  the  assigned  mission  of  the 
agency  or  its  components; 

(b)  Provide  standards  and  uniform 
procediu^s  to  govern  the  establishment, 
operation,  adindnistration.  and  duration 
of  the  advisory  conunittees; 

(c)  Terminate  the  advisory  committees 
when  they  are  no  longer  necessary  to 
carry  out  the  purposes  for  which  Uiey 
were  estabUshed;  and 

(d)  Keep  the  Congress  and  the  public 
informed  with  respect  to  the  number, 
purpose,  membership,  activity,  and  cost 
of  the  advisory  committees. 

§12.4    Interpretations. 

Except  as  specifically  authorized  in 
writing  by  the  Director,  including 
internal  instructions,  no  interpretation  of 
the  meaning  of  the  regulations  in  this 
part  by  any  employee  or  officer  of  the 
Agency,  other  than  a  written 
interpretation  by  the  General  Counsel, 
will  be  recognized  to  be  binding  upon 
the  Agency. 


§  12.5    Advisory  committee  management 


(a]  The  Director  will  designate  as 
advisory  committee  management  officer 
the  Chief.  Management  Planning  Branch, 
Administrative  Services  Division,  Office 
of  Finance  and  Administration,  who 
shall: 

(1)  Exercise  control  and  supervision 
over  the  establishment  procedures,  and 
accomplishments  of  the  advisory 
committees  established  by  the  Director; 
and 

(2)  Assemble  and  maintain  the 
reports,  records,  and  other  papers  of  any 
advisory  committee  during  its  existence. 

(b)  The  name  of  the  Advisory 
Committee  Management  Officer 
designated  in  accordance  with  this  part 
shall  be  provided  to  the  Secretariat. 

§  12.6    Establishment  of  advisory 
committees. 

(a)  No  Advisory  Committee  shall  be 
established  under  this  part  unless  such 
establishment  is: 

(1)  Specifically  authorized  by  statute 
or  the  President  of  the  United  States;  or 

(2)  Determined  as  a  matter  of  formal 
record  by  the  Director  after  consultation 
with  the  Secretariat,  with  timely  notice 
published  in  the  Federal  Register  as  a 
matter  of  the  public  interest,  in 
connection  with  the  performance  of 
duties  imposed  on  the  agency  by  law. 

(b)  The  determination  required  by 
paragraph  (a)(2]  of  this  section  shaU: 

(1)  Contain  a  clearly  defined  purpose 
for  the  advisory  committee; 

(2)  Require  the  membership  of  the 
advisory  committee  to  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented  in  the  functions  performed 
by  the  advisory  committee; 

(3)  Contain  appropriate  provisions  to 
assure  that  the  advice  and 
recommendations  of  the  advisory 
conunittee  will  not  be  inappropriately 
influenced  by  the  appointing  authority 
or  by  any  special  interest,  but  will 
instead  be  the  result  of  the  advisory 
committee's  independent  judgment; 

(4)  Contain  provisions  dealing  with 
the  date  for  submission  of  reports  (if 
any),  the  duration  of  the  advisory 
committee,  and  the  publication  of 
reports  and  other  materials,  to  the 
extent  that  the  agency  determines  the 
provisions  of  §12.16  of  this  part  to  be 
inadequate;  and 

(5)  Contain  provisions  which  will 
assure  that  the  advisory  committee  will 
have  adequate  staff  (either  supplied  by 
the  Agency  or  employed  by  it),  will  be 
provided  adequate  quarters,  and  will 
have  funds  available  to  meet  its  other 
necessary  expenses. 

(c)  Consultation  with  the  Secretariat 
may  be  in  the  form  of  a  letter  from  the 


Agency  describing  the  nature  and 
purpose  of  the  proposed  advisory 
committee,  including  an  explanation  of 
why  the  fimctions  of  the  proposed 
committee  could  not  be  performed  by 
FEMA  or  by  an  existing  committee.  The 
letter  should  describe  the  Agency's  plan 
to  attain  balanced  membership  on  the 
proposed  committee,  as  prescribed  in 
paragraph  (b)(2)  of  this  section.  If  the 
Secretariat  is  satisfied  that  the 
establishment  of  the  advisory  committee 
will  be  in  accord  with  the  Act,  the 
Agency  shall  certify  in  writing  that 
creation  of  the  advisory  committee  is  in 
the  public  interest. 

(d)  Unless  otherwise  specifically 
provided  by  statute  or  Presidential 
directive,  advisory  committees  shall  be 
utilized  solely  for  advisory  functions. 

§  12.7    Charter. 

(a)  No  advisory  committee  established 
under  this  part  shall  meet  or  take  any 
action  until  an  advisory  committee 
charter  has  been  filed  with  the  Agency 
and  the  standing  Committee  or 
Committees  of  the  Senate  and  House  of 
Representatives  having  legislative 
jurisdiction  over  the  FEMA  component 
to  which  the  advisory  committee 
renders  its  advice. 

(b)  The  charter  required  by  paragraph 
(a)  of  this  section  shall  contain  at  least 
the  following  information: 

(1)  The  committee's  official 
designations; 

(2)  The  committee's  objectives  and  the 
scope  of  its  activities; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  FEMA  component  and  official 
to  whom  the  committee  reports; 

(5)  The  FEMA  component  responsible 
for  providing  the  necessary  support  for 
the  committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  is  responsible,  and, 
if  such  duties  are  not  solely  advisory, 
specification  of  the  authority  for  such 
functions; 

(7)  The  estimated  annual  operating 
cost  in  dollars  and  man  years  for  the 
committee; 

(8)  The  estimated  number  in 
frequency  of  committee  meetings; 

(9)  The  committee's  termination  date, 
if  less  than  2  years  from  the  date  of 
committee's  establishment;  and 

(10)  The  date  the  charter  is  filed. 

(c)  A  copy  of  the  charter  required  by 
paragraph  (a)  of  this  section  shall  also 
be  furnished  at  the  time  of  filing  to  the 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Advisory  Committee — 
Washington,  D.C.  20540. 

(d)  An  amendment  to  the  charter  may 
be  filed  whenever  there  is  a  substantial 


change  regarding  matters  stated  in  the 
original  charter. 

(e)  The  requirements  of  this  section 
shall  also  apply  to  committees  utilized 
as  advisory  committees,  even  though  not 
expressly  established  for  that  purpose. 

§12.8    Meetings. 

(a)  Advisory  committees  established 
under  this  part  shall  not  hold  any 
meetings,  nor  shall  they  render  any 
advice,  except  at  the  call  of,  or  with  the 
advice  and  approval  of,  the  Federal 
Officer  or  employee  designated  in 
accordance  with  §  12.10  of  this  part, 
who  shall  also  approve  the  agenda  of 
such  meetings.  Timely  notice  of  each 
meeting  shall  be  provided  in  accordance 
with  §  12.11  of  this  part. 

(b)  The  agenda  required  by  paragraph 
(a)  of  this  section  shall  list  the  matters 
to  be  considered  at  the  meeting.  It  shall 
also  indicate  when  any  part  of  the 
meeting  will  concern  matters  within  the 
exceptions  of  the  (Government) 
Sunshine  Act,  5  U.S.C.  552b,  and  §  12.9 
of  this  part. 

(c)  Subject  to  the  provisions  of  §  12.9 
of  this  part,  each  advisory  committee 
meeting  shall  be  open  to  the  public. 
Meetings  which  are  completely  or  partly 
open  to  the  pubUc  shall  be  held  at 
reasonable  times  and  at  such  a  place 
that  is  reasonably  accessible  to  the 
public.  The  size  of  the  meeting  room 
should  be  determined  by  such  factors  as 
the  size  of  the  committee,  the  number  of 
members  of  the  public  who  could 
reasonably  be  expected  to  attend,  the 
number  of  persons  who  attended  similar 
meetings  in  the  past,  and  the  resource 
facilities  available. 

(d)  Any  member  of  the  public  shall  be 
permitted  to  file  a  written  statement 
with  the  committee  related  to  any 
meeting  that  is  completely  or  partly 
open  to  the  pubUc.  Interested  persons 
may  also  be  permitted  by  the  committee 
chairman  to  speak  at  such  meetings  in 
accordance  with  the  procedures 
established  by  the  committee. 

§  12.9    Closed  meetings. 

(a)  The  requirements  of  §  12.8  (c)  and 
(d)  of  this  part  that  meetings  shall  be 
open  to  the  public  and  that  the  public 
shall  be  afforded  an  opportimity  to 
participate  in  such  meetings  shall  not 
apply  to  any  advisory  committee 
meeting  which  the  President  or  the 
Director  determines  is  concerned  with 
matters  listed  in  5  U.S.C.  552b(c). 

(b)  An  advisory  committee  which 
seeks  to  have  all  or  part  of  its  meetings 
closed  shall  notify  the  Director  before 
the  scheduled  date  of  the  meeting.  The 
notification  shall  be  in  writing  and  shall 
specify  the  reasons  why  any  part  of  the 
meeting  should  be  closed. 
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(c)  A  request  that  the  meeting  be 
closed  will  be  granted  upon 
determination  by  the  Director  that  the 
request  is  in  accordance  with  the 
policies  of  this  part.  The  Director's 
determination  will  be  in  writing  and  will 
state  the  speciHc  reasons  for  closing  all 
or  part  of  the  meeting.  The 
determination  will  be  made  available  to 
the  public  upon  request. 

(d)  The  Director  may  delegate 
responsibility  for  making  the 
determination  required  by  paragraph  (c) 
of  this  section.  In  any  case  where  the 
determination  to  close  the  meeting  is 
made  by  the  Director's  delegate,  the 
determination  will  be  reviewed  by  the 
General  Counsel. 

(e)  When  a  meeting  is  closed  to  the 
public,  the  advisory  committee  shall 
issue  a  report,  at  least  annually,  setting 
forth  a  summary  of  its  activities  in  such 
meetings,  addressing  those  related 
matters  as  would  be  informative  to  the 
public  and  consistent  with  the  policy  of 
5  U.S.C.  552b(c)  and  of  this  part.  Notice 
of  the  availability  of  such  annual  reports 
shall  be  published  in  accordance  with 

§  12.11  of  this  part. 

§  12.10    Designated  Federal  officer  or 
employee.  | 

(a)  The  Agency  will  designate  an 
officer  or  employee  of  the  Federal 
Government  to  chair  or  attend  each 
•  meeting  of  each  advisory  committee 
established  under  this  part. 

(bj  No  advisory  committee  shall 
conduct  any  meeting  in  the  absence  of 
the  Federal  employee  or  officer 
designated  in  accordance  with  1 
paragraph  (a)  of  this  section.  ; 

(c)  The  Federal  officer  or  employee 
designated  in  accordance  with 
paragraph  (a)  of  this  section  is 
authorized,  whenever  he/she 
determines  it  to  be  in  the  public  interest, 
to  adjourn  any  committee  meeting  he/ 
she  is  designated  to  chair  or  attend. 

§12.11    Public  notice.  | 

(a)  The  Agency's  determination 
procedure  described  by  §  12.6  of  this 
part  for  the  creation  of  the  advisory 
committee,  and  a  description  of  the 
nature  and  purpose  of  the  committee, 
should  be  published  in  the  Federal 
Register  at  least  15  days  prior  to  the 
filing  of  the  committee's  charter,  unless 
the  Secretariat,  for  good  cause, 
authorizes  a  shorter  period  of  time 
between  publication  of  the  notice  and 
the  filing  of  the  charter. 

(b)  Except  when  the  Administrator 
GSA  determines  contrarily  for  reasons 
of  national  security,  timely  notice  of 
each  advisory  committee  meeting, 
whether  open  or  closed  to  the  public, 
shall  be  published  in  the  Federal 


Register  at  least  15  days  before  the 
meeting  date.  Such  notice  should  state 
the  name  of  the  advisory  committee,  the 
time,  place  and  purpose  of  the  meeting, 
and  should  include,  where  appropriate, 
a  summary  of  the  meeting  agenda. 
Notice  ordinarily  should  state  that  the 
meeting  is  open  to  the  public  or  explain 
why  the  meeting  or  any  portion  of  the 
meeting  is  to  be  closed.  Notices  shorter 
than  the  time  prescribed  by  this 
paragraph  may  be  provided  in 
emergency  situations,  and  the  reasons 
for  such  emergency  exceptions  should 
be  made  part  of  the  meeting  notice.  Due 
to  the  emergency  nature  ofFEMA  's 
many  programs,  it  is  contemplated  that 
advisory  committees  may  have  to  be 
established  or  meetings  called  on  fairly 
short  notice;  however,  every  effort 
should  be  made  to  comply  with  the 
notice  requirement,  except  in  cases 
where  delay  may  result  in  harm  to 
individuals  or  damage  to  property.  A 
request  for  a  determination  that  notice 
of  a  meeting  should  not  be  published  for 
reasons  of  national  security  shall  be 
submitted  to  the  Administrator  GSA 
with  a  statement  of  reasons  supporting 
such  request  at  least  30  days  before  the 
meeting  is  scheduled.  Where,  however, 
there  is  a  significant  likelihood  of  severe 
damage  to  property  or  injury  to 
individuals,  the  notice  period  may  be 
reduced  as  necessary  to  minimize  such 
damage  or  injury. 

(c)  In  addition  to  the  notice  required 
by  paragraph  (b)  of  this  section,  other 
forms  of  notice  such  as  public  releases 
and  notices  by  mail  should  be  used  to 
inform  the  public  of  advisory  committee 
meetings. 

(d)  "The  Committee  Management 
Officer,  in  coordination  with  the  Office 
of  Public  Affairs,  should,  where 
practical,  maintain  lists  of  people  and 
organizations  interested  in  advisory 
committees  and  notify  them  of  meetings 
by  mail. 

(e)  Notice  of  the  availabihty  of  the 
annual  reports  required  by  §  12.9(e)  of 
this  part  will  be  published  in  the  Federal 
Register  no  later  than  60  days  after  their 
completion.  Notice  will  include 
instructions  which  will  allow  the  public 
access  to  the  reports. 

§12.12    Minute*. 

(a)  Detailed  minutes  of  each  advisory 
committee  meeting  shall  be  kept  and 
shall  contain  a  record  of  the  persons 
present,  a  complete  summary  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  advisory  committee. 
The  record  of  persons  present  shall 
include  the  time  and  place  of  the 
meeting,  a  list  of  advisory  committee    - 
members  and  staff  and  agency 


employees  present  at  the  meeting,  a  list 
of  members  of  the  public  who  presented 
oral  or  written  statements,  and  an 
estimated  number  of  members  of  the 
public  who  attended  the  meeting.  The 
minutes  shall  describe  the  extent  to 
which  the  meeting  was  open  to  the 
public  and  the  extent  of  public 
participation.  If  it  is  impracticable  to 
attach  to  the  minutes  of  the  meeting  any 
report  received,  issued,  or  approved  by 
the  advisory  committee,  then  the 
minutes  will  describe  the  report  in 
sufficient  detail  to  enable  any  person 
requesting  the  report  to  readily  identify 
it. 

(b)  The  accuracy  of  all  minutes  shall 
be  certified  by  the  chairperson  of  the 
advisory  committee  concerned,  except 
in  the  case  of  a  subcommittee  or 
subgroup  of  the  advisory  committee,  in 
which  case  the  accuracy  of  the  minutes 
shall  be  certified  by  the  chairperson  of 
the  subcommittee  or  subgroup  concern 
and  co-signed  by  the  chairperson  of  the 
advisory  committee. 

§12.13    Transcripts ofthe advisory 
committee  meetings  and  agency 
proceedings. 

Copies  of  transcripts  of  advisory 
committee  meetings  which  have  been 
prepared  will  be  made  available  to  any 
person  at  the  actual  cost  of  duphcation, 
as  prescribed  in  §  12.17  of  this  part 

§  12.14    Annual  comprehensive  review. 

(a)  The  Agency  will  conduct  an 
annual  comprehensive  review  of  the 
activities  and  responsibilities  of  each 
advisory  committee  to  determine: 

(1)  Whether  such  committee  is 
carrying  out  its  piupose; 

(2)  Whether,  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised; 

(3)  Whether  it  should  be  merged  with 
any  other  advisory  committee  or 
committees;  or 

(4]  Whether  it  should  be  abolished. 

(b)  Pertinent  factors  to  be  considered 
in  the  comprehensive  review  required 
by  paragraph  (a)  of  this  section  includes 
the  following: 

(1)  The  number  of  times  the  committee 
has  met  in  the  past  year 

(2)  The  number  of  reports  or 
recommendations  submitted  by  the 
committee; 

(3)  An  evaluation  of  the  substance  of 
the  reports  or  reconmiendations 
submitted  by  the  committee,  regarding 
the  Agency's  programs  or  operations; 

(4)  An  evaluation  of  the  utilization  by 
the  Agency  of  the  committee's  policy 
formation  recommendations  in:  program 
planning,  decision  making,  more 
effective  achievement  of  prograin 


objectives,  and  more  economical 
accompUshment  of  programs  in  general, 
with  emphasis  in  such  evaluation  on  the 
precediiig  12  month  period  of  the 
committee's  work; 

(5)  Whether  information  or 
recommendations  could  be  obtained 
from  sources  within  the  Agency  or  from 
other  advisory  committees  already  in 
existence; 

(6)  The  degree  of  duplication  of  effort 
by  the  committee  as  compared  with  that 
of  other  parts  of  the  Agency  or  other 
advisory  committees;  and 

(7)  The  estimated  annual  cost  of  the 
committee. 

(c)  The  annual  review  required  by  this 
section  shall  be  conducted  on  a  calendar 
year  basis,  and  results  of  the  review 
shall  be  included  in  the  annual  report  to 
the  Secretariat  required  by  §  12.16(b]  of 
this  part.  The  report  shall  contain  a 
justification  of  each  advisory  committee 
which  the  Agency  determines  should  be 
continued,  makiiig  reference,  as 
appropriate,  to  the  factors  specified  in 
paragraph  (b)  of  this  section. 

(d)  The  review  will  examine  all 
advisory  committees,  and  committees 
found  to  be  no  longer  needed  shall  be 
terminated.  Advisory  committees 
established  by  act  of  Congress  or  the 
President  of  the  United  States  will  be 
reviewed,  and  if  appropriate,  their 
termination  will  be  recommended. 

9 12.15    Termination  and  renewal  of 
advisory  committees.- 

(a)  Each  advisory  committee  shall 
terminate  not  later  than  the  expiration 
of  the  2  year  period  beginning  on  the 
date  of  its  establishment,  unless: 

(1)  In  the  case  of  an  advisory 
committee  established  by  the  President 
or  an  officer  of  the  Federal  Government, 
such  advisory  committee  is  renewed  by 
the  President  or  such  officer  by 
appropriate  action  prior  to  the  end  of 
such  period;  or 

(2)  In  the  case  of  an  advisory 
committee  established  by  an  Act  of 
Congress,  its  duration  is  otherwise 
provided  by  law. 

(b)  Any  advisory  committee  which  is 
renewed  by  the  President  or  any  officer 
of  the  Federal  Government  may  be 
continued  only  for  successive  2-year 
periods  by  appropriate  action  taken  by 
the  President  or  such  officer  prior  to  the 
date  on  which  the  advisory  committee 
would  otherwise  terminate. 

(c)  Before  it  renews  a  non-statutory 
advisory  committee  in  accordance  with 
paragraphs  (a)  or  [b)  of  this  section,  the 
Agency  will  inform  the  Secretariat  by 
letter,  not  more  than  60  days  nor  less 
than  30  days  before  the  committee 
expires,  of  the  following: 


(1]  Its  determination  that  a  renewal  is 
necessary  and  is  in  the  public  interest; 

(2)  The  reasons  for  its  determination; 

(3)  The  Agency's  plan  to  attain 
balanced  membership  on  the  committee; 

(4)  An  explanation  of  why  the 
committee's  functions  cannot  be 
performed  by  the  Agency  or  by  an 
existing  advisory  conmiittee. 

(d)  After  conciirrence  by  the 
Secretariat  the  Agency  w^  certify  in 
writing  that  the  renewal  of  the  advisory 
committee  is  in  the  public  interest  and 
will  publish  a  notice  of  the  renewal  in 
the  Federal  Register,  and  will  file  a  new 
charter  in  accordance  with  §  12.7  of  this 
part. 

(e)  Any  advisory  committee 
established  by  an  Act  of  Congress  shall 
file  a  charter  in  accordance  with  §  12.7 
of  this  part  upon  the  expiration  of  each 
successive  2-year  period  following  the 
date  of  enactment  of  the  Act 
establishing  such  advisory  committee. 

(f)  No  advisory  committee  required 
under  this  section  to  file  a  charter  shall 
take  any  action,  other  than  preparation 
and  filing  of  such  charter,  between  the 
date  the  new  charter  is  required  and  the 
date  on  which  such  charter  is  actually 
filed. 

§12.16    Reports  about  the  advisory 
committees. 

(a)  The  Agency  will  furnish  a  report  of 
the  activities  of  tiie  FEMA  advisory 
committees  annuaUy  to  the 
Administrator,  General  Services 
Administration,  in  accordance  with  the 
Federal  Property  Management 
Regulations  Temporary  Regulation  B-1. 

(b)  The  Agency  will  furnish  a  report  of 
the  activities  of  FEMA  advisory 
committee  annually  to  the  Secretariat  in 
accordance  with  0MB  Circular  A-63. 

(c)  The  Agency  will  inform  the 
Secretariat,  by  letter,  of  the  termination 
of,  or  other  significant  changes  with 
respect  to,  its  advisory  committees  no 
later  than  10  working  days  foUovdng  the 
end  of  the  month  in  which  the 
committee  is  changed.  If  no  changes  are 
made  during  any  given  month  the  report 
of  the  Secretariat  is  not  required. 

S  12.17    Availability  of  documents  and 
information  on  advisory  committees. 

(a)  Subject  to  the  provisions  of 
i§  12.12  and  12.13  of  this  part,  the 
records,  reports,  transcripts,  minutes, 
appendices,  working  papers,  drafts, 
studies,  agenda,  or  other  documents 
which  were  made  available  to  or 
prepared  for  by  each  advisory 
committee  shaU  be  available  for  public 
inspection  and  copying  at  a  single 
location  in  the  FEMA  Headquarters, 
1725 1  Street  N.W.,  Washington,  D.C. 


20472,  in  accordance  with  the 
regulations  in  part  5  of  this  chapter. 

(b)  The  Agency  will  maintain 
systematic  information  on  the  nature, 
functions,  and  operations  of  each  of  its 
advisory  committees.  A  complete  set  of 
the  charters  of  the  Agency's  advisory 
committees  and  copies  of  the  annual 
reports  required  by  §  12.16  will  be 
maintained  for  public  inspection  in  the 
FEMA  Headquarters. 

§12.18    (Mfonn  pay  guidelines. 

(a)  Members.  Subject  to  the  provisions 
of  this  section,  the  pay  of  any  member  of 
an  advisory  committee  shall  be  fixed  at 
the  daily  equivalent  rate  of  the  FEMA 
general  salary  schedule  unless  the 
member  is  appointed  as  a  consultant  to 
be  compensated  as  provided  in 
paragraph  (c)  of  this  section.  In 
determining  an  appropriate  rate  of  pay 
for  the  members  of  an  advisory 
committee,  consideration  shall  be  given 
to  the  significance,  scope  and  technical 
complexify  of  the  matters  with  which 
the  advisory  committee  is  concerned, 
and  the  qualifications  required  of  the 
members  of  the  advisory  committee.  The 
pay  of  the  members  of  an  advisory 
committee  shall  not  be  fixed  at  a  rate 
higher  than  the  daily  equivalent  of  the 
maximum  rate  for  GS-15  unless  the 
Director  has  determined  that  under  the 
factors  set  forth  in  this  paragraph,  a 
higher  rate  of  pay  is  justified  and 
necessary.  Such  a  determination  will  be 
reviewed  annually  by  the  Director. 

(b)  Advisory  Committee  Staff.  The 
pay  of  each  member  of  the  staff  of  an 
advisory  committee  shall  be  fixed  at  a 
rate  of  the  general  salary  schedule  in  ' 
which  the  staff  member's  position  would 
be  appropriately  compensated  for  in  the 
FEMA  evaluation  system  applicable  to 
the  position.  Pay  of  the  member  of  the 
staff  of  an  advisory  committee  shall  not 
be  fixed  at  a  rate  higher  than  the  daily 
equivalent  of  the  maximum  rate  for  a 
GS-15  unless  the  Director  or  his 
designee  has  determined  that  under  its 
evaluation  system,  the  staff  member's 
position  would  appropriately  be  placed 
in  the  General  Salary  Schedule  at  a 
grade  higher  than  GS-15.  Such  a 
determination  will  be  reviewed  by  the 
Director  annually. 

(c)  Consultants.  The  rate  of  pay  of  a 
consultant  to  an  advisory  committee 
shall  not  exceed  the  maximum  rate  of 
pay  which  FEMA  may  pay  experts  and 
consultants  under  5  U.S.C.  3109. 
Consideration  shall  be  given  to  the 
qualifications  required  of  the  consultant 
and  the  significance,  scope,  and 
technical  complexify  of  the  work  in 
fixing  the  rate  of  pay  for  the  consultants. 

(d)  Voluntary  Services.  The 
provisions  of  this  section  shall  not 
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prevent  FEMA  from  accepting  the 
voluntary  services  of  a  member  of  an 
advisory  committee,  or  a  member  of  the 
staff  of  an  advisory  committee,  provided 
that  FEMA  has  the  authority  to  accept 
such  services  without  compensation, 
(e)  Reimbursable  Travel  Expenses. 
The  members  of  an  advisory  committee 
and  the  staff  thereof,  while  engaged  in 
the  performance  of  their  duties  away 
from  their  home  or  regular  places  of 
business,  may  be  allowed  travel 
expenses,  including  per  diem  and  in  lieu 
of  subsistences,  as  authorized  by  5 
U.S.C.  5703  for  persons  employed 
intermittently  in  the  government  service. 

§  12.19    Fiscal  and  adminlstratlva 
raspontlbllities. 

(a)  The  Director.  Finance  and 
Administration.  FEMA.  shall  keep  such 
records  as  will  fully  disclose  the 
disposition  of  any  funds  which  may  be 
at  the  disposal  of  any  FEMA  advisory 
committee. 

(d)  The  FEMA  Advisory  Committee 
management  Officer  or  designee  shall 
keep  such  records  as  are  necessary  to 
fully  disclose  the  nature  and  extent  of 
the  activities  of  the  FEMA  advisory 
committees. 

(c)  Support  services  shall  be  provided 
by  FEMA  for  each  advisory  committee 
established  by  or  reporting  to  it,  unless 
the  establishing  authority  provides 
otherwise.  Where  such  advisory 
committee  reports  to  more  than  one 
agency,  only  one  agency  or  component 
thereof  shall  be  responsible  for  support 
services  at  any  one  time,  and  the 
establishing  authority  shall  designate 
the  agency  responsible  for  providing 
such  services. 

Dated:  September  23. 1980. 
John  W.  Macy,  Jr., 
Director. 

|FR  Doc  80-30045  Filed  9-26-aO:  8:45  am| 
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§  64.6    List  of  eligible  communities. 


44CFRPart64 
(Docket  No.  FEMA  5907] 

List  Of  Communities  Eligibie  for  ttie 
Sale  of  insurance  under  ttie  National 
Fiood  insurance  Program;  Alaslca,  et 
ai. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  conununities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  flood  instu-ance  policies  for 
property  located  in  the  commimities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Hione:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krinmi,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270. 
451  Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 


management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  not  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boimdary  Map.  The  date  of  the 
flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  AcT 
of  1973.  as  amended,  requires  the 
purchase  of  flood  insurance  as  a  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  ihterest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procediu^s  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Couity 


Convnunily  No. 


Effective  dat^  of  auttxinzation/ 

cancetetton  of  sale  of  flood 

nmranca  in  convnunily 


Special  flood  hazwd 


Artiansaa.. 

Flonda 

Hawai. 

kJaho 

Do 

Ilmois ...... 

Do.„.. 
Kentucky.. 

Louisiana.. 
Do 

Maiyland.. 

Mdiigan... 


Unorganized  borough Valdez.  city  of 

P<*on Manvnolh  Springs.  d«y  of... 

Bfevaid Pakn  Bay.  city  of 

Hono»*i. Honolulu,  dty  and  county.... 


Canyon., 
-do.. 


Cook.. 


Caldwell,  city  of .. 
Middtolon.  city  of.. 


Countryside,  city  of 1700796 

OU  Mill  Creek,  viHage  of 1703SSB 

Daviess   County,   unincoiporaled  210062A 


0200048 Sapi  3. 1860,  suspension  withdrawal. 

0500626 do 

120404A jta 

1S0001A _...ulo 

1(X)0366 xto 

1600378 do 

.....  — do 

Jto 


Claibome  Parish Homer,  town  of 2200526 

StMaryPan8h._... SL  Maiy  Pariah,  unincoiporaled  2201B2A.. 


-A).. 


Nov.  1,  1974  and  Apr.  8, 1977. 
Mar.  15. 1974  and  Oct  17. 1875. 

Jl^ns4. 1071, 

Hon.  19.  1976. 

Nov.  2. 1973  and  July  30.  1976. 

Apr.  5.  1974  and  Fab.  6. 1976. 

Aug.  30.  1974. 

Dec  6,  1974. 

Doc.  26. 1973  and  Nov.  14. 1975. 


Kent 

GooiJhua.. 


Pocomoka  CHy,  city  of.. 


240064C.. 


..do- 


New  Yoifc- 
Do 


Chemung. 


East  Grand  Rapkls.  diy  of 2601058.. 

Zumbrota.  dty  of 2701488.. 

Washington  County,  uninoorparat-  2801776.. 
ed  areas. 

Chemung,  town  of 360148A.. 

Seottsviile.  viNaae  of 3e0O4£. 


uto~ 


Apr.  5.  1874.  Dec  12.  1875.  and 

Apr.  16. 1876. 
May  17.  1874  and  SepL  26. 1875. 
May  24. 1874  and  Oct  31. 1875. 
Oct  18, 1874  and  Dec  16. 1877. 

Oct  1. 1876. 

Mar.  6. 1874  and  Dec  S.  1975. 
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state 


County 


Localton 


Community  No. 


Effective  dales  of  authortiaHon/ 

cancelation  of  sale  of  flood 

insurai«>e  in  oomminly 


Special  Ikxxl  hazard 


North  Carolina.. 
Do 


..do.. 


Do.. 


Do.. 


Do.. 
Oregon.. 


— -  Calawtia,  town  of 

— ~«— . Conover,  town  of... 

Long  View,  town  of 

Makler%  town  of 

Novrton,  town  of 

Lincoln Lincoln.   County, 


-do.. 
..do. 
-do.. 
.Oo.. 


Pennsylvania.. 
Do 


McKaan. EMred,  borough  of .. 


Do.. 


Bucks.. 


Do..- 
Do..- 
Do.... 


.Ttoga.. 


Dauphin- 
Tioga.. 


Berks.. 


Tennessee 

Vennont Chittenden- 

Do -.. Franklin 

Wast  Virginia Hanison  „.... 

Kawaunee.- 


Haycock.  township  of ... 
Lawrence,  townstiip  of.. 

Lykem,  borough  of 

Morris,  township  of 

Robeson,  township  of.... 

Chattanooga,  city  of 

Charlotte,  town  of 

Richford,vlltageof..- 

Arxnore,  town  of 


Kentucky ...  Cwfsle .. 

MkMgan Odawa... 


Pannaylvania .. 


New  York ...-.., 
Pennsylvania.. 

Do 


Lackawanna - 
Dubois.-.......- 


Alagany- 


Kewaunee  County,  unincorporat- 
ed areas. 

BardwBll.  dty  of 

Tallmadge.  township  of 

Jefferson,  townsliip  of 

FenJinand,  town  of - 

New  Hudson,  town  of 

Alquippa.  borough  of 


Asykn,  township  of- 


3700526 

_  _ite . 

3700538 -. 

.....jfc> 

3700556 

jfc> 

3700666     

...At 

3700576 

Jin 

4101288 „ 

ik>  

4206666 

.    jfci.__          

4211276 .:„ 

....  (to 

4210068 

do.—    

4203866 

.Jo - 

4211558 

Jia 

4201 460 

jki 

470072A 

jfc> 

S0030aA 

*> 

5000576 

At 

5400546 

At 

5502126 

iki ,. 

210361-Now 

Sept  3.  laao,  Mifynny 

260494 „.... 

do_ 

422457A 

361102 

Sept  4. 1860.  emergency 
Sept  10. 1860.  emergency 
do - - 

June  28. 1874  and  May  21. 1878. 
June  21. 1874  and  Aug.  6. 1876. 
June  26, 1874  and  June  11. 1876. 
Sept  20,  1974  «id  June  11. 1876. 
June  28,  1974  end  Apr.  2. 1876 
Jaa  17. 1875  and  Aug.  8,  1877. 

Apr.  12.  1874.  May  7.  1876  «ld 

Nov.  15.  1974. 
July  26. 1974  and  Dec  30. 1977. 
Mar.  8,  1974  and  Dec.  24, 1976. 
Nov.  2.  1973  aid  May  7. 1976. 
Jan.  28. 1977. 

Apr.  5, 1974  and  June  18. 1876. 
June  14. 1874. 
JWL  3. 1875. 

Mar.  15, 1874  and  Feb.  11. 1877. 
July  26, 1874  and  M«.  26. 1976. 
Apr.  21. 1978. 


June  10. 1877. 

Jan.  3. 1875  and  Jine  13. 1880 

Sept  3. 1876. 

May  13. 1874  and  May  26. 1876. 


New  York st  Lawrence - 

Do Uvingaton 

Texas . „.™„ do 


Rossie,  town  of... 


Hawley,  dtyof.. 


4201016 Apr.  15,  1874.  Fab.  1,  1980,  Fob.  1. 

1860,  Sept  12.  1860,  emergency. 
regular,  suspended,  reinstated. 

<2'<X«B Jun»  10.  1875,  Aug.  15,  1880,  Aug.  Sept  13. 1874  and  Nov.  21. 1875. 

15,  1960.  Sept  12.  1960,  emergen- 
cy, regular,  suspended,  reinstated. 

361186A Sapt  12, 1860.  emergency Nov.  1,  1874  wid  Urn.  26. 1876. 

361456 Sapt  15. 1880,  amargancy Jwi.  10. 1875. 

<«»85 do. Nov.  18. 1876. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian.  28.  1989  f33  FR  17804 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19387;  and  delegation  of  authority  to  Federal  Insuranc^ 
Admuustrator) 

Issued:  September  16. 1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  80-30046  Filed  9-.2B-80;  8:45  am] 
BILLINQ  COOE  6718-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  1  and  5 

[CGD  77-037] 

Suspension  and  Revocation 
Proceedings 

aqency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  revise  the 
regulations  governing  suspension  and 
revocation  proceedings  by  consolidating 
all  of  the  pertinent  regulations  in  one 
part  and  by  making  minor  editorial 
corrections.  This  consoUdation  is  being 
made  to  eliminate  substantially 
duplicate  regulations.  The  regulations 
are  being  modified  for  clarity,  to  correct 
regulatory  references  and  to  correct 
addresses. 
EFFECTIVE  DATE:  October  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  D.  M.  Miller,  Office  of  Merchant 
Marine  Safety.  (GMMI-2).  Room  2412, 
U.S.  Coast  Guard  Headquarters, 
Washington.  D.C..  20593;  (202)  426-2215. 
Normal  office  hours  are  7:30  a.m.  to  4:30 


p.m.  Monday  through  Thursday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  are  matters  relating 
to  agency  organization  and  procedure, 
they  are  exempt  from  the  notice  and 
public  procedure  requirements  in  5 
U.S.C.  553(b),  and  since  they  are  not 
substantive,  they  may  be  made  effective 
in  less  than  30  days  after  pubUcation  in 
the  Federal  Register  under  5  U.S.C. 
553(d)(2). 

Drafting  Information 

-  The  principal  persons  involved  in 
drafting  this  amendment  are:  LCDR  D. 
M.  Miller.  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  LCDR 
John  T.  Orchard.  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Evaluation 

The  Coast  Guard  has  prepared  this 
amendment  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034.  February  26, 1979)  and  has 
determined  that  this  amendment  is  not 
significant.  Since  this  amendment 
jnerely  consolidates  certain  regulations, 
eliminates  duplicative  regulations. 


corrects  regulatory  references,  and 
corrects  agency  addresses,  the  impact  is 
so  minimal  that  a  full  evaluation  is  not 
warranted. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1-ORGANiZATION.  GENERAL 
COURSE  AND  IMETHODS  GOVERNING 
MARINE  SAFETY  FUNCTIONS 

1.  By  amending  §  1.10  by  revising 
paragraph  (b)  and  subparagraph  (c)  (5) 
to  read  as  follows: 

§  1.10    Suspension  and  revocation 
proceedings. 

(b)  The  Commandant  in  33  CFR  1.01- 
40  delegates  authority  to  the  Vice 
Commandant  to  take  final  agency  action 
under  Subparts  5.25,  5.30.  and  5.35  of 
this  chapter  on  each  proceeding  except 
on  a  petition  or  appeal  in  a  case  in 
which  an  order  of  revocation  has  been 
issued. 

(c)  *  *  • 

(5)  Act  as  adviser  to  the  Chief  Counsel 
in  preparation  of  the  final  action  of 
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proceedings  conducted  under  Subparts 
5.25, 5.30,  and  5.35  of  this  chapter. 


S1.15    (D«M*d] 
2.  By  deleting  S  115. 

PART  S-SU8PENSION  AND 
REVOCATION  PROCEEDINGS; 


3.  By  adding  a  new  S  5.01-7  to  read  as 
follows: 


S  5.01-7 

(a)  The  hearings  conducted  under  46 
U.S.C.  239  and  239b  are  presided  over  by 
Administrative  Law  judges  pursuant  to  5 
U.S.C.  556(b). 

(b)  The  Administrative  Law  Judges 
are  appointed  under  5  U.S.C.  3105. 

S5.02-1S    [IMMMl] 

4.  By  deleting  S  5.02-15. 

5.  By  amending  §  5.13-5  by  revising* 
paragraph  (a)  to  read  as  follows: 

$5.13-5    AppUcatton. 

(a)  The  letter  and  appUcation  shall  be 
addressed  to  the  Commandant,  U.S. 
Coast  Guard,  Washington,  D.C.,  20593, 
but  should  be  filed  in  person  with  the 
nearest  OfHcer  in  Charge,  Marine 
Inspection,  since  this  officer  will  submit 
a  preliminary  evaluation  and 
recommendation.  ' 

*  *  «  *  * 

6.  By  amending  S  5.30-3  by  revising 
paragraph  (b)  to  read  as  follows: 

i  5.30-3    TkiM  In  wtWcti  to  comptete 


(b)  Prior  to  the  expiration  of  the 
applicable  60-day  period  or  extension 
thereof  as  set  forth  in  paragraph  (a]  of 
this  section,  at  least  one  ground  for 
appeal  or  exception  to  the 
administrative  law  judge's  decision  must 
be  filed  in  support  of  the  notice  of 
appeal.  Failure  to  do  so  will  result  in  one 
of  the  following: 

7.  By  amending  S  5.30-30  by  revising 
paragraph  (b)  to  read  as  follows: 

S5JO-30    AppMto  to  th«  National 
Transportation  Saftty  Board. 

***** 

(b)  In  all  cases  under  this  part  which 
are  appealed  to  the  National 
Transportation  Safety  Board  under  49 
CFR  Part  825,  the  Chief  Counsel  of  the 
Coast  Guard  is  designated  as  the 
representative  of  the  Commandant  for 
service  of  notices  and  appearances. 
Communications  should  be  addressed  to 
Commandant  (G-L),  Washington,  D.C. 
20593. 


(14  U.S.d.  633;  R.S.  §  4450,  (46  U.S.C  239);  46 
U.S.C.  416  and  S2ep;  49  U.S.C.  1655(b)(1);  49 
CFR  1.46(b)) 

Dated:  September  22, 1960. 
Hetuy  H.  BeD, 

Rear  Admiral  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  aO-300t4  Filed  »-2S-aO:  ft45  am) 
MLUNO  CODE  4«10-14-ll 


46  CFR  Parts  33, 34, 56, 75, 78,  M,  160, 
161. 163, 167, 175, 180,  and  192 

[COO  7»-165a] 

Revocation  of  OlMoleto  Specifications, 
Miscellaneous  Editortal  Corrections 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


f.  This  dociunent  revokes  the 
approval  specifications  for  wood  floats, 
self-igniting  water  lights,  and  one  type  of 
floating  electric  light.  These  items  of 
lifesaving  equipment  are  obsolete  and 
are  no  longer  approved  by  the  Coast 
Guard.  Revoking  these  approval 
specifications  will  eliminate 
unnecessary  and  obsolete  regulations. 

The  water  light  and  ring  life  buoy 
requirements  in  the  various  merchant 
vessel  regulations  are  revised  to  reflect 
these  revocations,  but  the  effect  of  this 
is  not  substantive.  Additionally,  some 
miscellaneous  editorial  errors,  unrelated 
to  the  revocations,  are  corrected. 
EFFECTIVE  DATE:  These  revocations  and 
amendments  are  effective  on  September 
29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  K.  Thompson,  Merchant 
Marine  Technical  Division  (G-MMT/12), 
Room  1216,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W., 
Washington,  D.C.  20593  (202)  426-2174. 
SUPPLEMENTARY  INFORMATION:  Since 
these  revocations  and  amendments 
eliminate  obsolete  and  unnecessary 
regulations  and  correct  editorial  errors, 
the  Coast  Guard  finds,  under  5  U.S.C. 
553,  that  the  requirements  for  notice  and 
public  procedure  thereon  do  not  apply. 

Since  this  document  merely  eliminates 
some  obsolete  and  unnecessary 
regulations  and  corrects  minor  editorial 
errors,  it  may  be  made  effective  in  less 
than  30  days  after  publication  under  5 
U.S.C.  553(d)(3). 

Another  ridemaking  document,  CGD 
79-ie5b,  which  amends  Title  33  CFR  in 
accordance  with  this  action  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  these  rules  are  Mr.  Frank  K. 


lliompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Lieutenant 
George  J.  Jordan,  Project  Attorney, 
Office  of  Uie  Chief  Counsel 

Discussion 

Water  Lights 

The  requirement  that  water  lights  on 
merchant  vessels  must  meet  46  CFR 
Subparts  160.012  or  161.001  was  revoked 
in  October  1960.  (CGFR  66-72;  34  FR 
17824.  October  29, 1969).  Under  the  rules 
adopted  at  that  time,  new  water  lights 
meeting  those  subparts  could  not  be 
installed  after  December  31, 1971,  but 
existing  water  lights  could  be  retained  in 
service  if  maintained  in  good  conditio^. 
In  the  preamble  to  the  notice  of 
proposed  rulemaking  (CGFR  79-72;  34 
FR  1834,  February  7. 1969),  the  Coast 
Guard  stated  its  intention  to  cancel 
Subparts  160.012  and  161.001,  including 
the  Certificates  of  Approval  issued  to 
manufactm^rs  under  those  subparts. 
The  Coast  Guard  has  not  approved  any 
water  lights  imder  Subparts  160.012  and 
161.001  since  that  date.  This  document 
revokes  Subparts  160.012  and  161.001. 
Even  though  these  subparts  have  been 
revoked,  water  lights  approved  imder 
them  may  be  retained  in  existing 
installations  as  long  as  those  water 
lights  are  maintained  in  good  condition. 

Wood  Floats 

Wood  floats  meeting  46  CFR  Subpart 
160.039  were  formerly  permitted  as  an 
alternative  means  of  lifesaving  on 
uninspected  commercial  fishing 
motorboats.  In  the  Federal  Register  of 
March  28, 1973,  (38  FR  8116)  the  Coast 
Guard  withdrew  acceptance  of  wood 
floats  because  use  of  the  wood  float 
required  users  to  grasp  the  float  and 
maintain  complete  control  of  their  body 
functions,  an  unreasonable  requirement 
in  heavy  sea  conditions  or  for  a  person 
suffering  the  effects  of  hypothermia. 
Since  wood  floats  are  no  longer 
acceptable,  the  specifications  for  them 
are  revoked. 

Miscellaneous  Editorial  Conections 

a.  In  Table  34.15-5(e)(l),  the  figure 
"4000"  in  the  "over"  column  is  a 
misprint.  This  error  is  eliminated  by 
reinserting  the  correct  figure,  "4500". 

b.  In  the  introductory  paragraph  of  46 
CFR  78.21-1,  the  reference  to  "tankship" 
is  an  error  since  the  section  applies  only 
to  passenger  vessels.  This  error  has 
been  corrected  by  substituting  the  word 
"vessel"  for  "tenkship." 

c.  In  the  second  sentence  of 
subparagraph  56.50-50(f)(l]  the  word 
"not"  was  omitted  from  the  October  1, 
1972  printing  of  the  CFR.  This  error  has 


% 


Federal  Renter  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980  /  Rules  and  Regulations      64187 


been  corrected  by  the  insertion  of  the 
word. 

d.  In  46  CFR  161.004-4,  there  is  a 
paragraph  (a)(2)  but  no  paragraph  (a)(1). 
This  is  corrected  by  numbering  the  first 
fiiU  paragraph  after  the  heading  "(a) 
General. "  as  paragraph  (1). 

e.  Under  46  CFR  175.05-5(b)(2),  as  it 
appears  in  the  current  Code  of  Federal 
Regulations,  the  designator  "L"  applies 
to  "mechanically  propelled  vessels  of 
not  more  than  15  gross  tons  carrying  s/x 
or  more  passengers."  This  is  at  variance 
with  the  statute  (46  U.S.C.  390).  the  table 
of  applicability  in  §  175.05-1.  and  other 
provisions  of  the  same  section,  all  of 
which  apply  to  small  passenger  vessels 
carrying  more  than  six  passengers. 
Section  175.05-S(b)(2)  has  been  revised 
accordingly. 

f.  Formula  (1)  under  §  163.001-6. 
which  gives  the  maximum  permissible 
leakage  rate  for  sliding  water  tight 
doors,  is  misprinted.  This  document 
restores  the  correct  formula. 

Regulatory  Analysis/Fmal  Evaluation 

This  is  a  nonsignificant  regulatory 
action  for  which  a  Regulatory  Analysis 
is  not  required.  Because  these 
amendments  revoke  outdated  approval 
specifications  under  which  equipment  is 
no  longer  approved,  but  allow 
equipment  previously  approved  under 
those  specifications  to  remain  in  use  as 
long  as  it  is  maintained  in  good 
condition,  their  economic  effect  is 
negligible.  The  expected  impact  of  these 
amendments  is  so  minimal  that  they  do 
not  warrant  a  full  evaluation  under 
paragraph  lOe  of  the  DOT  Regulatory 
Policies  and  Procediu-es  (44  FR  11034, 
February  26, 1979.) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  33— LIFESAVING  EQUIPINENT 

1.  By  revising  §  33.15-20(j)  to  read  as 
follows: 

S  33.15-20    DMcrlptlon  of  aquipmant  for 
rigid  Hfa  rafts  and  iMioyant  apparatus— 
TB/LBR. 

•         *         *         ♦         ♦ 

(j)  Water  Light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (j)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  raft  or  buoyant 
apparatus  by  a  12-thread  manila  or 
equivalent  synthetic  lanyard,  at  least  5.5 
meters  (18  feet)  in  length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  161.001 
of  this  chapter  that  was  installed  before 


January  1, 1972,  may  be  retained  in  an 
existing  installation  as  long  as  it  is 
maintained  in  good  condition. 

2.  In  §  33.40-1,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  33.40-1    Ring  life  buoys  and  water  ilghts, 
general  requirements— IB/ ALL. 

*        *        *        *        • 

(b)  Each  water  light  must  be  of  an 
approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapten  except  a  water 
light  constructed  in  accordance  with 
former  Subpart  161.001  of  this  chapter 
that  was  installed  before  January  1, 
1972,  may  be  retained  in  an  existing 
installation  as  long  as  it  is  maintained  in 
good  condition. 


PARTS  75,  94,  AND  192— LIFESAVING 

EQUIPiyiENT 

/ 

3.  By  revising  §§  75.20-25(o),  94.20- 
25(o)  and  192.20-25(o)  to  read  as 
follows: 

§  75.20-25    Description  of  equipment  for 
life  rafts 

•        •        *        *        * 

(o)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with     «. 
Subpart  161.01Q  of  this  chapter,  except 
as  allowed  imder  paragraph  (o)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  raft  by  a  12- 
thread  manila  or  equivalent  synthetic 
lanyard,  at  least  5.5  meters  (18  feet)  in 
length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  IdlXXn  of  this  chapter  that  was 
installed  before  January  1, 1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition. 

§  94J!0-25    Description  of  equipment  for 
iifsrafts. 

***** 

(o)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (o)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  raft  by  a  12- 
thread  manila  or  equivalent  synthetic 
lanyard,  at  least  5.5  meters  (18  feet)  in 
length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161.001  of  this  chapter  that  was 
installed  before  January  1, 1972  may  be 
retained  in  an  existing  installation  as 


long  as  it  is  maintained  in  good 
condition. 

§  192.20-25    Description  of  equipment  for 
life  rafts. 

***** 

(o)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
\ype,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (o)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  raft  by  a  12- 
thread  manila  or  equivalent  synthetic 
lanyard,  at  least  5.5  meters  (18  feet)  in 
length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161.001  of  this  chapter  that  was 
installed  before  January  1. 1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition. 

4.  By  revising  §§  75.20-35(e),  94.20- 
35(e)  and  192.20-35(e)  to  read  as  follows: 

§  75.20-35    Description  of  equipment  for 
life  floats  and  tHioyant  apparatus. 

***** 

(e)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (e)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  float  or 
bouyant  apparatus  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard, 
at  least  5.5  meters  (18  feet)  in  lengUi. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161i)01  of  this  chapter  that  was 
installed  before  January  1. 1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition. 

§  94.20-35    Description  of  equipment  for 
■fs  floats  snd  buoyant  apparatus. 

*        *       ■  *        *        * 

(e)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (e)(2)  of  this 
section;  and 

(ii)  attached  to  the  life  float  or 
bouyant  apparatus  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard, 
at  least  5.5  meters  (18  feet)  in  lengdi. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161.001  of  this  chapter  that  was 
installed  before  January  1, 1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition. 
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§  192.20-35    Description  of  equlpiMnt  for 
Nfc  floats  and  tMJoyant  apfMratus.! 


maintained  in  good  condition. 


(e)  Water  light.  (1)  the  water  light 
must  be — 

(i]  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (e)[2J  of  this 
section;  and 

(ii)  attached  to  the  life  float  or 
bouyant  apparatus  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard, 
at  least  5.5  meters  (18  feet)  in  length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161.001  of  this  chapter  that  was 
installed  before  January  1, 1972  may  be 
retained  in  an  existing  installation  as 
long  as  it  is  maintained  in  good 
condition. 

5.  In  §5  75.45-5,  94.43-5,  and  192.43-5, 
by  revising  paragraph  [b]  to  read  as 
follows: 

§75.43-5    General. 

***** 

(b)  Each  water  light  must  be  of  an 
approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapter  except  a  water 
light  constructed  in  accordance  with 
former  Subpart  160.012  or  161.001  of  this 
chapter  that  was  installed  before 
January  1, 1972  may  be  retained  in  an 
existing  installation  as  long  as  it  is 
maintained  in  good  condition. 


§94.43-5    General. 


(b)  Each  water  light  must  be  of  an 
approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapter;  except  a  water 
light  constructed  in  accordance  with 
former  Subpart  160.012  or  161.001  of  this 
chapter  that  was  installed  before 
January  1, 1972  may  be  retained  in  an 
existing  installation  as  long  as  it  is 
maintained  in  good  condition. 


§192.43-5    General. 


(b)  Each  water  light  must  be  of  an 
approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapter  except  a  water 
light  constructed  in  accordance  with 
former  Subpart  160.012  or  161.001  of  this 
chapter  that  was  installed  before 
January  1, 1972  may  be  retained  in  an 
existing  installation  as  long  as  it  is 


PART  160— LIFESAVING  EQUIPMENT 

6.  By  revoking  and  reserving  the 
following: 

a.  Subpart  160.012— "Lights,  Water 
Self-igniting  (Calcium  Carbide — Calcium 
Phosphide  Type)  for  Merchant  Vessels." 

b.  Subpart  160.039— "Floats,  Wood, 
for  Merchant  Vessels." 

PART  161— ELECTRICAL  EQUIPMENT 

7.  By  revoking  and  reserving  Subpart 
161.001— "Lights  (Water):  Electric, 
Floating,  Automatic  (With  Bracket  for 
Mounting)  for  Merchant  Vessels." 

PART  167— PUBLIC  NAUTICAL 
SCHOOL  SHIPS 

8.  By  revising  S  167.35-80(c)  to  read  as 
follows:  . 

§  167.35-80    Ufa  buoys. 

***** 

(c)  Water  lights.  Each  water  light  must 
be  an  approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapter  or  approved  by 
the  U.S.  Navy;  except  a  water  light 
constructed  in  accordance  with  former 
Subpart  160.012  or  161.001  of  this 
chapter  that  was  installed  before 
January  1, 1972,  may  be  retained  in  an 
existing  installation  as  long  as  it  is 
maintained  in  good  condition. 

PART  180— LIFESAVING  EQUIPMENT 

9.  By  revising  §  180.05-1  (b)(8)  to  read 
as  follows: 

§  180.05-1    Equipment  of  an  approved 
type. 


installed  before  January  1, 1972  may  be 

retained  in  an  existing  installation  as 

long  as  it  is  maintained  in  good 

condition. 

§180.15-10    [Amended] 

11.  In  §  180.15-10,  by  deleting  and 
reserving  paragraph  (b) 

12.  In  1 180.30-1,  by  revising 
paragraphs  (a)  and  (b),  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 


*        *        *        * 


(b)  *  *  * 
(8)  Water  Ughts 161.010 


***** 


10.  By  revising  §  180.15-5(d)  to  read  as 
follows: 

§  1 80. 1 5-5    Description  of  equipment  for 
life  floats  and  buoyant  apparatus. 

***** 

(d)  Water  light.  (1)  the  water  light 
must  be — 

(i)  of  an  approved  automatic  electric 
type,  constructed  in  accordance  with 
Subpart  161.010  of  this  chapter,  except 
as  allowed  under  paragraph  (d)(2)  of 
this  section;  and 

(ii)  attached  to  the  life  float  or 
buoyant  apparatus  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard, 
at  least  5.5  meters  (18  feet)  in  length. 

(2)  A  water  light  constructed  in 
accordance  with  former  Subpart  160.012 
or  161.001  of  this  chapter  that  was 


§180.31-1    General. 

(a)  Each  ring  life  buoy  must  be  an 
approved  type. 

(b)  Each  water  light  must  be  of  an 
approved  automatic  electric  type, 
constructed  in  accordance  with  Subpart 
161.010  of  this  chapter,  except  as 
allowed  tmder  paragraph  (c)  of  this 
section. 

(c)  Except  as  prohibited  in  paragraph 
(d)  of  this  section,  a  water  light 
constructed  in  accordance  with  former 
Subpart  160.012  or  161.001  of  this 
chapter  that  was  installed  before 
January  1, 1972,  may  be  retained  in  an 
existing  installation  as  long  as  it  is 
maintained  in  good  condition. 

(d)  No  vessel  attending  offshore 
petroleum  operations  may  carry  a  water 
light  that  produces  an  open  flame. 

PART  34— FIREFIGHTING  EQUIPMENT 

13.  By  revising  Table  34.15-5(e)(l)  to 
read  as  follows: 

§  34. 1 5-5    Quantity,  pipe  sizes,  and 
discharge  rates— T/ ALL. 


Table  34.15-5(eM1) 

Gross  votume  of 

Factor 

compartment, 
cubic  feet 

Over- 

Not  over- 

500 

1.600 

4,500 

50.000 

is 

500 

1,600 

4,500 

50000 

16 
18 
20 
?? 

1 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

14.  By  revising  §  56.50-50  (f)(1)  to  read 
as  follows: 

§  56.50-50    Bilge  and  ballast  piping. 

***** 

(f)*  *  * 

(1)  On  passenger  vessels  propelled  by 
steam  and  operating  on  an  international 
voyage  or  on  ocean,  coastwise,  or  Great 
Lakes  routes,  the  main  circulating  pump 
is  to  be  fitted  with  a  direct  bilge  suction 
for  the  machinery  space.  The  diameter 


of  such  suctions  shall  not  be  less  than 
two-thirds  the  diameter  of  the  main  sea 
injection.  When  it  can  be  shown  to  the 
satisfaction  of  the  Commandant  that  the 
main  circulating  pimip  is  not  suitable  for 
emergency  bilge  service,  a  direct 
emergency  bilge  suction  is  to  be  led 
from  the  largest  available  independent 
power  driven  pump  to  the  drainage  level 
of  the  machinery  space.  The  suction  is  to 
be  of  the  same  diameter  as  the  main 
inlet  of  the  pump  used  and  the  capacity 
of  the  pump  shall  exceed  that  of  a 
required  main  bilge  pump. 


PART  78— OPERATIONS 

15.  By  revising  the  introductory 
paragraph  of  §  78.21-1  to  read  as 
.follows: 

§  78.21-1    Data  required. 

For  each  ocean  and  coastwise  vessel 
of  1,600  gross  tons  and-over,  the 
following  apply: 


PART  161— ELECTRICAL  EQUIPMENT 

16.  By  inserting  the  paragraph  number 
"(1)"  following  die  heading  "General." 
in  §  161.004-4(a)  as  follows: 

§  161.004-4    Requirements. 

[a]  General.  [1]  *  *  * 


PART  163— CONSTRUCTION 

17.  By  correcting  formula  (1)  under 
§  163.001-6(a)(4)  to  read  as  follows: 

§  163.001-6    Inspection  and  testing  of 
doors  and  controls. 

(a)  *  *  • 

(4)  *  *  *  . 


^ 


rat*  (9il/hr.)  -  (PtlS)  /h'    or 

r  •  pariattar  of  door  agmirq  (fatt) 
h  ■  ttat  Imd  (taat) 
p  -  praaaura  (Ib/aq.  in) 


(1) 


PAirr  175— GENERAL  PROVISIONS 

Jfe^y  revising  §  175.05-5(b)(2)  to  read 
a^ollows: 

§  175.05-5    Specific  applications  noted  In 

text 

*        *        *        ♦        • 

(b)  *  *  * 

(2)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons  carrying 

more  than  six  passengers. 

***** 

(46  U.S.C.  369,  375,  Sgob,  416.  and  481;  49 
U.S.C.  1655: 49  CFR  1.46) 


Dated:  September  25, 1980. 
Henry  H.  BeU. 

Rear  Admiral  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  61 
[FCC  80-526] 

Amending  Rules  with  Respect  to 
Petitions  for  Suspension  and  Petitions 
for  Rejection  of  Tariff  HIings 

agency:  Federal  Communications 

Commission. 

action:  Amendment  of  the 

Comumission's  rules. 

summary:  These  rule  changes  establish 
the  same  procedural  requirements  for 
petitions  for  suspension  and  petitions 
for  rejection.  In  addition,  the  rules  are 
changed  to  reduce  the  number  of 
working  papers  a  carrier  must  submit 
when  filing  a  tariff  change  or  tariff  filing 
for  a  service  not  previously  offered. 
EFFECTIVE  DATE:  September  18, 1980. 
ADDRESSES:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Branch  of  the  Tariff  Division, 
Common  Carrier  Bureau:  Aime  Coffey, 
(202)  632-6917. 

In  the  matter  of  amendment  of  Parts  1 
and  61  of  the  Commission  rules  with 
Respect  to  Petitions  for  Suspension  and 
Petitions  for  Rejection  of  Tariff  Filings. 

Memorandum  Opinion  and  order 

Adopted:  September  10, 1980. 
Released:  September  18, 1980. 

1.  By  Memorandum  Opinion  and 
Order  FCC  79-880,  released  January  18, 
1980,  the  Commission  delegated  to  the 
Chief,  Common  Carrier  Bureau, 
authority  to  act  on  petitions  for 
suspension  of  tariff  filings.  As  a  result, 
numerous  persons  filing  such  petitions 
have  begtm  to  consolidate  such  requests 
with  petitions  to  reject.  Moreover, 
experience  to  date  demonstrates  that 
responding  parties  often  choose  to 
consolidate  their  opposition  and  reply 
pleadings. 

2.  Currentiy,  our  rules  contain 
different  filing,  service,  copy,  and 
deadline  requirements  for  petitions  for 
suspension  and  petitions  for  rejection. ' 


'  Section  1.773  sets  out  procedures  for  filing 
petitions  for  suspension.  Petitions  for  rejection, 
however,  are  not  specifically  treated  by  our  rules, 
and  are  therefore  currenUy  governed  by  the  general 
pleading  rules  in  {  1.45. 


In  addition  to  causing  unnecessary 
administrative  burdens,  these 
inconsistencies  appear  to  have 
engendered  confiision  among  filing 
parties  over  which  procedures  should 
control  consolidated  pleadings. 

3.  To  ameliorate  these  problems,  we 
are  amending  the  Rules  in  several 
respects,  as  set  out  in  the  attached 
appendix.  The  same  procedural 
requirements  will  hereafter  apply  to  all 
petitions  challenging  tariff  filings.  See 
Appendix,  §  1.773.*  For  example,  a 
response  to  a  petition  for  rejection  will 
now  be  styled  as  a  "reply."  All  tariff 
pleadings  will  be  filed  within  deadlines 
provided  in  §§  1.773(a)(2)  and 
1.773(b)(1).'  Parties  will  be  required  to 
file  with  the  Commission  an  original  and 
four  copies  of  all  tariff  pleadings,  as  well 
as  serve  separate  copies  upon  the  Chief. 
Common  Carrier  Bureau,  and  the  Chief, 
Tariff  Division  of  that  Bureau.  Finally,  in 
order  to  maintain  the  requisite  legal 
distinctions  between  these  two  types  of 
reUef,  the  rules  will  now  require  that 
arguments  supporting  each  form  be 
separately  pleaded  when  parties  choose 
to  submit  consolidated  petitions. 

4.  Notice  and  comment  are  not 
required  prior  to  enactment  of  this  Rule 
change  because  it  relates  to  internal 
Commission  organization,  procedure, 
and  practice.  5  U.S.C.  553(b).  Since  the 
immediate  implementation  of  these 
changes  will  expedite  the  transaction  of 
public  business,  compliance  with  the 
efiective  date  provisions  of  the 
Administrative  Procedures  Act  is  also 
not  required.  5  U.S.C.  553(d). 

5.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  4(i),  4(j),  and  5(d)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  and 
155(d),  and  Section  553  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  tiiat  §§  1.4, 1.45, 1.51, 1.773,  61.38, 
and  61.58  of  the  Commission's  rules  and 
regulations,  47  CFR  1.4. 1.45, 1.51, 1.773. 
61.38,  and  61.58,  are  amended  as  set 
forth  in  the  Appendix,  effective 
September  18, 1980. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1062; 
(47  U.S.C.  154.  303)) 


'Minor  changes  will  also  be  made  to  S{  1.4, 1.45. 
1.51(c]  and  61.S8(e)  so  that  these  provisions  remain 
consistent  with  the  rules  as  amended  by  this  order. 
In  addition,  i  61.38(b)  will  be  amended  to  reduce 
the  number  of  working  papers  which  a  carrier  mu*l 
submit  pursuant  to  that  section.  See  attached 
Appendix. 

'Petitions  for  rejection  will  no  longer  be  accepted 
after  a  tariff  becomes  effective.  Nevertheless,  the 
right  to  challenge  an  effective  tariff  will  be  - 
preserved  by  the  complaint  process.  47  U.S.C.  208. 
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Federal  Communications  Commission. 
WUliam  I.  Tricarico, 

Secretary. 

Appendix 

PART  1— PRACTICE  AND  PROCEDURE 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  S  1-4  (f)  and  [g]  are  revised  and  a 
note  is  added  to  the  end  of  the  section  to 
read  as  follows: 

S  1.4    Computation  of  time.         | 

*  •        *        •        * 

(f)  If  the  filing  period  is  less  than  7 
days,  intermediate  holidays  shall  not  be 
counted  in  determining  the  filing  date. 

(g)  Where  service  of  a  document  is 
required  by  statute  or  by  the  provisions 
of  this  chapter,  where  the  document  is  in 
fact  served  upon  parties  by  mail  (see 

§  1.47(f)),  and  where  the  filing  period  for 
a  response  is  10  days  or  less,  an 
additional  3  days  (not  counting 
holidays)  will  be  allowed  for  ^ing  the 
response.  This  paragraph  shall  not  apply 
to  documents  which  are  filed  pursuant 
to  the  provisions  of  §  1.89.  §  1.20(d), 
S  1.315(b).  or  §  1.316. 

Note. — Where  specific  provisions 
contained  in  Part  1  conflict  with  this  section, 
those  speciflc  provisions  are  controlling.  See, 
in  particular.  S§  1.773(a)(3)  and  1.773(b](2]. 

2.  The  Note  at  the  end  of  S  1.45  is 
revised  to  read  as  follows: 

§1.45    Pteadlngs;  filing  periods.  I 

***** 

Note. — Where  specific  provisions 
contained  in  Part  1  conflict  with  this  Section, 
those  specific  provisions  are  controlling.  See, 
in  particular.  SS  1.294(c),  1.298(8],  and  i  1.773. 

3.  Section  1.51(c)(2)  is  revised  to  read 
as  follows: 

9  1^1    Numlier  of  copies  of  pleadings, 
briefs  and  other  papers. 

•  *        •        «        ♦ 

(c)  •  •  * 

(2)  If  the  paper  filed  relates  to  matters 
to  be  acted  on  by  staff  officials  under 
delegated  authority,  an  original  and  4 
copies  shall  be  filed.  I 

*****  I 

4.  Section  1.773  headnote  and  text  are 
revised  to  read  as  follows:       j 

9  1.773    Petitions  for  suspension  or 
rsiection  of  new  tariff  filings. 

(a)  Petition.— {1)  Content.  Petitions 
seeking  suspension  or  rejection  of  a  new 
tariff  filing  or  any  provision  thereof  shall 
specify  its  Federal  Communications 
Commission  tariff  number  and  carrier 
transmittal  number,  the  items  against 


which  protest  is  made,  and  the  specific 
reasons  why  the  protested  tariff  filing 
warrants  suspension  or  rejection  under 
the  Communications  Act.  When  more 
than  one  form  of  relief  is  sought  in  a 
single  petition,  arguments  supporting 
different  forms  of  relief  shall  be 
separately  and  distinctly  set  forth.  No 
petition  shall  include  a  prayer  that  it 
also  be  considered  a  formal  complaint. 
Any  formal  complaint  shall  be  filed  as  a 
separate  pleading  as  provided  in  §  1.721. 

(2)  When  filed.  All  petitions  seeking 
suspension  or  rejection  of  a  new  tariff 
filing  shall  meet  the  filing  requirements 
of  this  paragraph.  In  case  of  emergency 
and  within  the  time  limits  provided,  a 
telegraphic  request  for  such  relief  may 
be  sent  to  the  Commission  setting  forth 
succinctly  the  substance  of  the  matters 
required  by  paragraph  (a)(1)  of  this 
section.  A  copy  of  any  such  telegraphic 
request  shall  be  sent  simultaneously  to 
the  Chief,  Common  Carrier  Bureau,  the 
Chief.  Tariff  Division,  and  the  publishing 
carrier.  Thereafter,  the  request  shall  be 
confirmed  by  petition  filed  and  served  in 
accordance  with  §  1.773(c). 

(i)  Petitions  seeking  suspension  or 
rejection  of  a  new  tariff  filing  made  on 
less  than  30  days  notice  shall  be  filed 
and  served  within  7  days  after  the  date 
of  the  tariff  filing. 

(ii)  Petifions  seeking  suspension  or 
rejection  of  a  new  tariff  filing  made  on 
at  least  30  but  less  than  90  days  notice 
shall  be  filed  and  served  within  15  days 
after  the  date  of  the  tariff  filing. 

(iii)  Petitions  seeking  suspension  or 
rejection  of  a  new  tariff  filing  made  on 
.90  or  more  days  notice  shall  be  filed  and 
served  within  25  days  after  the  date  of 
the  tariff  filing. 

(3)  Computation  of  time.  Intermediate 
holidays  shall  be  counted  in  determining 
the  above  filing  dates.  If  the  date  for 
filing  the  petition  falls  on  a  holiday,  the 
petition  shall  be  filed  on  the  next 
succeeding  business  day. 

(b)  Reply.— [\)  When  filed.  A 
publishing  carrier's  reply  to  a  petition 
for  relief  from  a  tariff  filing  shall  be  filed 
in  accordance  with  the  following 
periods: 

(i)  Replies  to  petitions  seeking 
suspension  or  rejection  of  a  new  tariff 
filing  made  on  less  than  30  days  notice 
shall  be  filed  and  served  within  4  days 
after  service  of  the  petition. 

(ii)  Replies  to  petitions  seeking 
suspension  or  rejection  of  a  new  tariff 
filing  made  on  at  least  30  but  less  than 
90  days  notice  shall  be  filed  and  served 
within  5  days  after  service  of  the 
petition. 

(iii)  Replies  to  petitions  seeking 
suspension  or  rejection  of  a  new  tariff 
filing  made  on  90  or  more  days  notice 


shall  be  filed  and  served  within  8  days 
after  service  of  the  petition. 

(2)  Computation  of  time.  Intermediate 
holidays  shall  not  be  counted  in 
determining  the  above  filing  dates. 
When  a  petition  is  served  upon  Hie  filing 
carrier  by  mail,  an  additional  3  days 
(counting  holidays)  may  be  allowed  for 
filing  the  reply.  If  the  date  for  filing  the 
reply  falls  on  a  holiday,  the  reply  may 
be  filed  on  the  next  succeeding  business 
day. 

(c)  Copies,  Service.  An  original  and  4 
copies  of  each  petition  or  reply  shall  be 
filed  with  the  Conmiission  and  separate 
copies  served  simultaneously  upon  the 
Chief,  Common  Carrier  Bureau,  the 
Chief,  Tariff  Division,  and  the  pubUshing 
carrier  or  petitioner. 

PART  61— TARIFFS 

Part  61  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  61.38(b)(1)  is  revised  to  read 
as  follows: 

§61.38    Material  to  l>e  submitted  with 
letters  of  transmittal  by  filing  carriers. 

*        *        *        *        * 

(b)  Working  papers  and  statistical 
data.  (1)  There  is  to  be  furnished  to  the 
Chief,  Common  Carrier  Bureau,  upon 
filing  of  any  tariff  change  or  tariff  filing 
which  is  for  a  service  not  previously 
offered,  one  set  of  working  papers  for  ' 
use  by  the  staff  and  one  set  of  working 
papers  which  shall  be  available  for  use 
by  the  public  at  the  Commission's 
offices.  These  working  papers  shall 
contain  the  information  tmderlying  the 
data  supplied  in  response  to  paragraph  ' 
(a)  of  this  section.  A  clear  indication 
shall  be  made  as  to  how  the  working 
papers  relate  to  information  supplied  in 
response  to  paragraph  (a)  of  this  section. 
***** 

2.  Section  61.58(e)  is  revised  to  read  as 
follows: 

§  61.58    Notice  requirements. 


(e)  ff  no  petitions  seeking  suspension 
or  rejection  of  a  new  tariff  filing  are  . 
received  within  the  periods  of  public 
notice  fixed  in  §  1.773(a)(2),  the  filing 
carrier  may  apply  for  Special  Permission 
pursuant  to  §§  61.151,  61.152,  and  61.153 
of  the  Commission's  rules  to  refile  the 
relevant  tariff  pages  to  become  effective 
before  the  full  notice  period  has  elapsed. 
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DEPARTMENT  OF  TRANSPORTATION 

FMtorai  RaUroad  Administration 

49CFRPart200 

[Docket  No.  AMRP-1.  Notice  Na  1] 

National  Railroad  Passenger 
Corporation  (Amtrak);  Informal  Rules 
of  Practice  for  Passenger  Servlcs 

agency:  Federal  Raiht>ad 
Administration  ("FRA"),  Department  of 
Transportation  ("DOT'). 
action:  Final  rule. 

summary:  Subsection  402(e)  and  section 
406  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  562(e)  and  566.  "the  Act"),  require 
the  Secretary  of  Transportation  ("the 
Secretary")  to  make  findings  and 
determinations,  issue  orders,  and  grant 
approvals  concerning  passenger  service 
operation  by  the  National  Railroad 
Passenger  Corporation  ("Amtrak")  in 
conjunction  with  railroad  facilities 
owned  by  private  railroad  companies 
and  regional  transportation  agencies 
(collectively,  "the  railroads").  The 
Secretary's  duties  under  these  sections 
include  consideration  of  preference 
rights  between  passenger  and  freight 
service  and  the  avoidable  costs 
associated  with  the  downgrading  and 
disposal  of  railroad  facilities.  The 
Secretary  has  delegated  these  duties  to 
the  Federal  Railroad  Administrator  ("the 
Administrator")  and  the  new  part  sets 
forth  procedures  by  which  the 
Administrator  shall  discharge  such 
duties. 

dates:  These  rules  become  effective  on 
September  29. 1980.  Written  comments 
on  the  rules  must  be  received  before 
November  13, 1980.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

ADDRESS:  Written  comments  should 
identify  the  docket  and  notice  numbers 
and  be  submitted  in  triplicate  to:  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  Persons 
desiring  notification  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  FRA  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressees. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments, 
during  regular  business  hours  (8:30  a.m.- 
5  p.m.)  in  Room  5101  of  the  Nassif 
Building.  400  7th  Street,  S.W., 
Washington.  D.C.  20590. 


FOR  FURTHER  INFORMATION  CONTACT 

Gregory  B.  McBride,  Office  of  the  Chief 
Counsel,  RCC.-50,  Federal  Railroad 
Administration.  400  7th  Street.  S.W., 
Washington,  D.C.  20590,  202-472-543a 
SUPPLEMENTARY  INFORMATION:  In  order 
to  provide  national  rail  passenger 
service,  Amtrak  has  entered  into 
numerous  agreements  with  the  railroads 
for  the  operation  of  passenger  trains  and 
for  the  use  of  raiboad  faciUties.  Various 
sections  of  the  Act  authorize  the 
Secretary  to  act  when  Amtrak  and  a 
contracting  railroad  are  unable  to  agree 
on  modfficalion  of  preference  rights 
(402(e)),  accelerated  speeds  (402(f)), 
additional  passenger  trains  (402(h]),  and 
disposal  of  railroad  facilities  (406). 
These  rules  pertain  to  the  Secretary's 
duties  under  subsection  402(e)  and 
section  406  of  the  Act. 

Section  10(2)  of  the  Amtrak 
Improvement  Act  of  1973  (Pub.  L.  93- 
146)  added  subsection  (e)  to  section  402 
of  the  Act.  The  first  paragraph  of 
subsection  402(e)  requires  that  rail 
passenger  trains  operated  by  or  on 
behalf  of  Amtrak  be  accorded 
preference  over  freight  trains  in  the  use 
of  any  line  of  track,  junction  or  crossing. 
However,  the  second  paragraph  allows 
railroads  to  apply  to  the  Secretary  for 
relief  from  that  preference.  After  a 
hearing  under  section  553  of  Tide  5  of 
the  United  States  Code,  the  Secretary 
may.  if  he  finds  that  adherence  to  the 
preference  requirement  of  subsection 
402(e)  will  materially  lessen  the  quality 
of  freight  service  provided  to  shippers, 
issue  an  order  fixing  rights  of  frains.  on 
such  terms  and  conditions  as  are  just 
and  reasonable. 

Section  121  of  the  Amtrak 
Reorganization  Act  of  1979  (Pub.  L.  96- 
73)  added  section  406  to  the  Act. 
requiring  railroads  to  obtain  Secretarial 
approval  before  they  downgrade  or 
dispose  of  facilities  no  longer  used  by 
Amtrak.  The  section  applies  to  all 
railroad  faciUties  in  use  by  Amtrak  on 
February  1. 1979,  and  requires  railroads 
to  notify  Amtrak  of  any  proposed 
downgrading  or  disposal  of  facilities.  If. 
after  60  days,  a  railroad  and  Amfrak  do 
not  agree  to  the  retention  and 
maintenance  of  facilities  proposed  for 
downgrading  or  disposal,  the  railroad 
may  apply  to  the  Secretary  for  approval 
of  the  downgrading  or  disposal.  If 
Amtrak  does  not  object  v^thin  30  days, 
the  Secretary  shall  grant  approval  to  a 
railroad's  application,  ff  Amtrak  does 
object,  the  Secretary  shall  determine 
within  180  days  the  costs  which  the 
railroad  could  avoid  if  it  were  not 
required  to  maintain  or  retain  the 
facilities  in  the  condition  requested  by 
Amtrak.  If  Amtrsik  does  not  agree  within 


60  days  to  reimburse  the  railroad  for 
those  costs,  the  Secretary  shall  approve 
the  railroad's  application  for 
downgrading  or  disposal. 

Under  49  CFR  1.49(1),  the  Secretary 
has  delegated  the  duties  under 
subsection  402(e)  and  section  406  to  the 
Administrator,  lie  Administrator 
proposes  to  execute  these  duties  under 
this  new  part  The  first  paragraph  of  the 
part  provides  a  general  statement  of 
authority,  while  the  second  paragraph 
contains  appropriate  definitions.  The 
third  paragraph  sets  forth  application 
requirements  for  the  various  sections. 
The  fourth  paragraph  deals  with 
objections  to  applications.  Informal 
hearing  procedures  in  accordance  with  5 
U.S.C.  553,  including  the  creation  of  a 
hearing  panel,  are  prescribed  in  the  fifth 
paragraph.  As  well  as  clarifying  the 
relationship  between  hearing  records 
and  determinatioSs,  the  sixth  paragraph 
specifies  the  panel's  role  in  and  the 
finaUty  of  the  Adminisfrator's  decisions. 
The  last  paragraph  of  the  new  part 
relates  to  the  public  notice  accorded  by 
FRA  regarding  hearings,  and  orders  and 
approvals. 

Since  this  regulation  involves  agency 
practice,  the  rule-making  procedures  of  5 
U.S.C.  553  do  not  apply.  Instead,  FRA 
has  determined  that  this  regulation  is  a 
non-significant  regulation  imder  the 
criteria  stipulated  by  DOT  in  its 
Regulatory  Policies  and  Procedures  (44 
FR  11034)  implementing  Executive  Order 
12044.  Since  the  proposed  application 
and  hearing  procedures  are  relatively 
simple  and  straight  forward  and  involve 
only  a  one-time  process  rather  than  a 
continuing  reporting  requirement,  the 
economic  impact  on  potential  applicants 
and  the  railroad  industry  would  be 
minimal.  Therefore,  FRA  has  concluded 
that  a  full  regulatory  evaluation  of  this 
proposed  amendment  is  inappropriate. 
In  addition.  FRA  has  determined  that, 
under  DOTs  Regulatory  Policies  and 
Procedures,  this  is  an  emergency 
regulation.  Because  of  short-term 
statutory  deadlines,  several  pending 
applications  must  be  acted  on  in  the 
very  near  future;  therefore,  these 
regulations  are  issued  as  final 
regulations  effective  on  the  date  of 
publication.  They  may  be  changed, 
however,  in  light  of  written  conunents. 

FRA  has  evaluated  this  document  and 
determined  that  it  does  not  have  any 
special  impact  on  small  business. 

In  consideration  of  the  foregoing. 
Chapter  II  of  Tide  49  of  die  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Part  200,  Informal  Rules  of 
Practice  for  Passenger  Service,  to  read 
as  set  forth  below. 
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Issued  in  Washington.  D.C.  on  August  19. 
1980. 
)ohn  M.  Sullivan, 

Administrator. 

PART  200— INFORMAL  RULES  OF 
PRACTICE  FOR  PASSENGER  SERVICE 


Sec. 

200.1 

General. 

200.3 

Definitions. 

200.5 

Applications. 

200.7 

Objections. 

200.9 

Hearings. 

200.11 

Orders  and  approvals. 

200.13 

Publication. 

Authority:  Sees.  402(e)  and  406  of  Pub.  L 
91-518,  84  Stat.  1327,  as  amended  by  sec. 
10(2]  of  Pub.  L  93-146. 87  Stat.  548  and  sec. 
121  of  Pub.  L  96-73.  93  Stat.  537  (45  U.S.C. 
562(e).  566)1  sec.  1.49  of  Title  49,  Code  of 
Federal  Regulations. 


SaOO.1    General. 

This  part  prescribes  procedures  under 
which  applications  will  be  received  and 
heard  and  by  which  rules  and  orders 
will  be  issued  under  subsection  402(e] 
and  section  406  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562(e)  and  566). 

S  200.3    Definitions.  | 

(a)  "Act"  means  the  Rail  Passenger 
Service  Act  (45  U.S.C.  500  et  seq.). 

(b)  "Administrator"  means  the 
Federal  Railroad  Administrator,  the 
Deputy  Administrator  of  ERA,  or  the 
delegate  of  either. 

(c)  "Amtrak"  means  the  National 
Railroad  Passenger  Corporation. 

(d)  "Amtrak  trains"  means  trains 
operated  by  or  on  behalf  of  Amtrak. 

(e)  "Chief  Counsel"  means  the  Chief 
Counsel  or  Acting  Chief  Counsel  of  the 
ERA. 

(f)  "Downgrading  of  a  facility"  means 
a  reduction  in  track  classiBcation  as 
specified  in  ERA  track  safety  standards 
(49  CFR  213),  or  any  other  change  in 
facihties  which  may  increase  the  time 
required  for  a  passenger  train  to  operate 
over  the  route  on  which  such  facility  is 
located. 

(g)  "Facility"  means  railroad  tracks, 
right-of-way,  fixed  equipment  and 
facilities,  real-property  appiutenant 
thereto,  and  includes  signal  systems, 
passenger  station  and  repair  tracks, 
station  buildings,  platforms,  and  adjimct 
facilities  such  as  water,  fuel,  steam, 
electric,  and  air  lines.  '  [ 

(h)  "FRA"  means  the  Federaf  Railroad 
Administration. 

(i)  "Railroad"  means  a  person 
providing  railroad  transportation  for 
compensation. 

(j)  "Shipper"  means  a  person 
contracting  with  one  or  more  railroads 
for  freight  transportation. 


§200.5    Applications. 

(a)  Each  appUcation  and  objection 
tinder  this  part  shall  be  submitted  in 
writing  to:  Docket  Clerk,  Office  of  the 
Chief  Coimsel,  Federal  Railroad 
Administration,  400  7th  Street.  S.W.. 
Washington,  D.C.  20590. 

(b)  Any  procedural  issues  arising  from 
the  submission  or  consideration  of 
applications  under  this  part,  such  as 
timeliness  and  adequacy,  shall  be  heard 
and  decided  by  the  Administration's 
panel  established  under  §  200.9. 

(c)  Any  railroad  adversely  affected  by 
the  preference  requirement  of 
subsection  402(e)  of  the  Act  may  apply 
to  the  Administrator  for  an  order 
altering  that  requirement.  Each 
application  shall: 

(1)  List  by  endpoints  the  routes  that 
are  so  affected;  and 

(2)  Explain  for  every  route  listed  how 
the  preference  requirement  of 
subsection  402(e]  will  materially  lessen 
the  quality  of  freight  service  afforded  by 
the  applicant  to  its  shippers,  including 
information,  data  or  documents 
sufficient  to  support  that  explanation; 
and 

(3)  Include  an  analysis  of  whether  and 
by  how  much  Amtrak's  compensation  to 
the  railroad  should  be  reduced  if  the 
preference  requirement  is  altered. 

(d)  In  accordance  with  section  406  of 
the  Act,  any  railroad  may  apply  to  the 
Administrator  for  approval  to 
downgrade  or  dispose  of  its  facilities. 
Each  application  shall: 

(1)  List  the  facilities  for  proposed 
downgrading  or  disposal; 

(2)  Describe  and  give  the  location  of 
each  such  faciUty  and  identify  the  most 
recent  passenger  service  that  made  use 
of  such  facilities;  and  ' 

(3)  Contain  for  each  facility  an 
analysis  of  the  costs  the  railroad  could 
avoid  if  it  were  not  required  to  maintain 
or  retain  the  facility  in  the  condition 
requested  by  Amtrak,  including 
information,  data  and  documents 
sufficient  to  support  the  analysis. 

(e)  In  addition  to  the  data  provided 
with  their  applications,  applicants  bhall 
fiunish  the  Administrator  with  any  other 
information  that  the  Administrator  finds 
necessary  in  order  to  make  the 
determinations  required  by  the  Act. 

(f)  Each  applicant  shall  promptiy 
notify,  by  registered  or  certified  mail, 
any  party  affected  by  any  application, 
whether  Amtrak  or  a  railroad,  of  the 
submission  of  such  application  under 
this  part  and  shall  provide  a  copy  of  the 
application  with  such  notice.  An  official 
United  States  Postal  Service  receipt 
from  the  registered  or  certified  mailing 
constitutes  prima  facie  evidence  of 
notice. 


S200.7    Obiection*. 

(a)  Amfrak  or  any  other  party  shall 
have  30  days  ifom  the  date  an 
application  is  received  by  FRA  pursuant 
to  section  402(e]  of  the  Act  to  object  to 
the  proposed  alteration  of  the  preference 
requirement.  Such  objections  shall  be  in 
writing  and  shall  reference,  by  date, 
railroad,  and  former  passenger  routes, 
the  application  to  wtdch  it  pertains. 

(b)  Amtrak  shall  have  30  days  bom 
the  date  an  application  is  received  by 
FRA  pursuant  to  section  406  of  the  Act 
to  object  to  any  or  all  of  the  faciUty 
downgradings  or  disposals  proposed  in 
such  application.  Such  objections  shall 
be  in  writing  and  shall  reference,  by 
date,  railroad,  and  former  passenger 
routes,  the  application  to  which  it 
pertains  and  shall  list,  by  facility 
description  and  location,  the  specific 
downgradings  or  disposals  to  which 
Amtrak  objects. 

S  200.9    Klearings. 

(a)  Pursuant  to  any  application  imder 
this  part,  a  prehearing  conference  will 
be  held  if  found  necessary  or  desirable 
by  the  Administrator. 

(b)  Pursuant  tp  any  application  under 
this  part,  an  oral  hearing  will  be  held  if 
required  by  statute  or  if  foimd  necessary 
or  desirable  by  the  Administrator. 

(c)  Hearings  shall  be  conducted'by  a 
panel  designated  by  the  Administrator, 
consisting  of  three  FRA  employees, 
including  the  Chief  Cotmsel  or  a  member 
of  his  or  her  staff  who  shall  serve  as 
chairman  of  the  panel  and  the  Associate 
Administrator  for  Intercity  Programs  or 
his  or  her  delegate. 

(d)  Hearings  shall  be  informal  fact- 
findiag  proceedings,  limited  to  the  issues 
identified  by  the  panel.  Sections  556  and 
557  of  Titie  5.  United  States  Code,  shall 
not  apply. 

(e)  All  direct  evidence  shall  be 
reduced  to  writing  and  submitted  to  the 
Docket  Clerk  thirty  days  in  advance  of 
the  hearing  unless  this  requirement  is 
expressly  waived  by  the  panel.  Copies    . 
shall  be  furnished  to  all  parties 
concurrenUy  with  the  submission  to  the 
Docket  Clerk. 

(f)  The  panel  may  provide  for  oral 
presentations  and  cross-examination, 
and  shall  apply  rules  of  evidence  as  it 
finds  necessary. 

(g)  To  the  extent  deemed  appropriate 
by  the  panel,  interested  persons, 
including  members  of  the  public  may 
participate  in  the  hearings  through  the 
submission  of  writien  data,  oral 
presentations,  or  aTgiunents. 

§200.11    Orders,  approvals,  and 
determinations. 

(a)  The  Administrator  shall  prompUy 
approve  the  downgrading  or  disposal  of 


any  facility  to  which  Amtrak  does  not 
submit  a  timely  objection  under  this 
part. 

(b)  Orders,  approvals,  and 
determinations  issued  by  the 
Administrator's  panel  under  this  part 
constitute  the  Administrator's  action 
and  shall  be  final. 

(c)  Determinations  imder  this  part  are 
not  required  to  be  based  exclusively  on 
the  record  of  a  hearing. 

§200.13    Puiillcatlon. 

(a)  General  notice  of  any  hearing 
under  this  subpart  shall  be  published  in 
the  Federal  Registe^jiot  less  than  10 
days  before  the  hearing,  and  shall 
indude  (1)  a  statement  of  the  time, 
place,  and  native  of  the  hearing.  (2)  a 
reference  to  the  legal  authority  under 
which  the  hearing  is  being  held  and  (3)  a 
description  of  the  subject  and  issues 
involved. 

(b)  Any  order,  approval,  or 
determination  resulting  from  any 
hearing  held  under  this  part  shall  be 
published  in  the  Federal  Register. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  801 

Public  Availability  of  Information, 
Appondlx-^Fee  Schedule 

AQENCV:  National  Transportation  Safety 

Board. 

action:  Final  rule. 

summary:  This  revision  sets  forth  price 
and  other  changes  for  obtaining  copies 
of  factual  investigative  records  and 
other  doctunents  available  frt)m  the 
National  Transportation  Safety  Board 
(Board)  imder  the  Freedom  of 
Information  Act.  Certain  changes  in  the 
fee  schedule  are  now  required  to  reflect 
the  price  terms  of  a  new  contract  with 
the  commercial  reproducer. 
EFFECTIVE  date:  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stuhldreher,  General  Coimsel. 
National  Transportation  Safety  Board, 
Washington.  D.C.  20594  (202-472-6033). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (a)(4)(A)  of  the  Freedom  of 
Information  Act  (Pub.  L  93-502. 
November  21, 1974,  amending  5  U.S.C. 
552),  fee  schedules  for  document  search 
and  duplication  must  be  published  in  the 
Federal  Reguter.  In  1975.  after  notice, 
the  Board  issued  its  regulations 
implementing  this  subsection.  In  an 
amended  Appendix  to  49  CFR  Part  801. 
which  was  published  at  44  FR  5634a 


October  1. 1979.  a  price  list  for 
documents  published  by  or  available 
bora  the  Board  was  established,  based 
on  the  provisions  of  the  then  current 
contract  between  the  Board  and  the 
commercial  reproducer.  That  contract 
terminates  on  September  30. 1980,  and 
the  Board  has  entered  into  a  new 
contract  which  necessitates  price 
changes  for  photocopy  and  photographic 
print  services.  The  remaining  changes 
are  minor  and  either  update  or  clarify 
the  fee  schedule. 

Pursuant  to  5  U.S.C.  553,  the  Board 
believes  that  notice  of  proposed 
rulemaking  is  unnecessary.and 
impracticable  since  the  changes  in 
reproduction  fees  were  subject  to  and 
are  the  result  of  a  formally  advertised 
procurement. 

Accordingly,  49  CFR  Part  801  is 
hereby  amended  by  revising  the 
Appendix — ^Fee  Schedule  as  set  forth 
below. 

Appendix — Fee  Schedule 

1.  Special  services  fees  (pursuant  to  31 
U.S.C.  483a).  Upon  request,  services  relating 
to  public  documents  are  available  at  the 
following  fees: 

(a)  Subscriptions  (Calendar  year): 

(1)  Initial  decisions  of  the  administrative 
law  judges — $40.00  for  one  subscription, 
$30.00  for  each  additional  subscription. 

(2)  Board  safety  enforcement  opinions  and 
orders — $20.00  for  one  subscription.  $15.00  for 
each  additional  subscription. 

(3)  Board  aircraft  accident  (probable  cause] 
reports,  brief  format— $40.00  (U.S.)  and  $80.00 
(foreign). 

(4)  Aircraft  accident  reports,  narrative — 
$40.00  (U.S.)  and  $80.00  (foreign). 

(5)  Board  safety  recommendations — $60.00. 
Note. — Send  subscription  orders  for  (a)(1), 

(a)(2),  and  (a)(5)  above  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594.  Subscription 
orders  for  (a)  (3)  and  (4),  above,  should  be 
forwarded  to  the  National  Tectmical 
Information  Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

(b)  Document  certification  under  the 
Board's  seal — $4. 

(c)  Computer  tapes  and  services  for 
aviation  accidents.  Duplication  of  computer 
tapes  (or  a  fraction  thereof) — $40. 

Note. — Computer  tape  requests  should  be 
addressed  to  the  Chief,  Information  Systems 
Division,  Bureau  of  Technology,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If 
registered,  certified,  air.  or  special  delivery 
mail  is  used,  postal  fees  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  such  costs 
will  be  added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above 
reproduction  fees,  and  search  fees  are 
waived  for  qualifying  foreign  countries, 
international  organizations,  nonprofit  public 
safety  entities.  State  and  Federal 
transportation  agencies,  and  colleges  and 


universities,  after  approval  by  the  Director, 
Bureau  of  Administration.  In  addition,  such 
fees  may  be  waived  or  reduced  for  other 
recipients  not  in  any  of  the  foregoing 
categories,  when  determined  by  the  Director,' 
Bureau  of  Administration,  to  be  appropriate 
in  the  interest  of  and  contributing  to  the 
Board's  program. 

2.  Reproduction  fees.  All  documents  in  the 
Board's  public  files  may  be  examined, 
without  charge,  in  the  Board's  public 
reference  room,  located  in  the  Public 
Inquiries  Section,  Room  808F,  800 
Independence  Ave.,  SW,  Washington,  D.C.  A 
self-service  duplicator  in  the  reference  room 
is  available  to  the  public  for  reproduction  at  a 
nominal  cost. 

All  transftortation  mode  accident  files. 
Reproduction  of  accident  files  (statements, 
photographs,  hearing  transcripts,  and  other 
material  contained  in  the  board's  accident 
investigation  files)  is  accomplished  by 
commercial  contract.  Reproductions  of  all 
printed  matter  and  photographs  are  made 
from  the  best  copy  available.  Requests  must   . 
be  forwarded  to  the  Public  Inquiries  Section. 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  The  contractor  may 
bill  and/or  collect  full  payment  before 
duplicating  the  requested  documents.  Fees 
are  subject  to  change  depending  upon  the 
Board's  annual  contract  award. 

Current  fees  are: 

(a)  Photocopy: 

Size  (in  inches): 

8V4byll $0.20 

8V4  by  14......_ ~ .......12 

10  by  14 „ m. 

(b)  Photographic  prints: 

Size  (in  inches): 

8  by  10  black/white $0.65 

3V^  by  5  color aSO 

5  by  7  color . ........ 1.25 

8  by  10  color 4J7 

2  by  2  color  slide 0.75 

(c)  Hearing  transcripts  $0.15  per  page. 

(d)  Regular  service-— Usually,  three  weeks' 
time  is  required  to  service  a  request  for 
reproduction.  Filling  any  request  for 
reproduction  of  a  file  that  must  be  retrieved 
from  the  Federal  Records  Center  will  require 
two  additional  weeks. 

(e)  Expedited  service — A  $1.00  surcharge 
will  be  made  for  accelerated  service  whidi 
will  be  provided  within  2  working  days 
commencing  when  the  contractor  has 
received  advance  payment  or  when 
telephone  arrangements  for  payment  have 
been  made  with  the  contractor.  Reproduction 
service  through  the  commercial  contractor 
will  be  handled  as  follows: 

Step  1.  Customer  places  telephone  or 
written  request  to  the  Board's  Public  Inquiries 
Section  for  desired  accident  file. 

Step  2.  The  Board  forwards  order  form  and 
file  to  contractor. 

Step  3.  Contractor  sends  advance  billing 
invoice,  which  shows  total  cost  to  customer. 

Step  4.  Customer  calls  contractor  direct 
and  verifies  that  he  is  wiring  payment  to 
contractor,  as  specified  by  contractor,  or 
customer  returns  a  copy  of  the  contractor's 
invoice  with  full  payment  enclosed. 

Step  5.  Contractor  copies  documenta  and 
mails  them  to  the  customer. 
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3.  Availability  of  accident  files.  All 
transportation  mode  accident  files  are 
retained  in  accordance  with  the  following 
schedule: 

(1)  Air  carrier  accident  files  and  ail  public 
hearing  files  are  retained  for  a  period  of 
fifteen  (15)  years  and  then  destroyed. 

(2)  All  other  transportation  accident  files 
are  retained  for  a  period  of  seven  (7)  years 
and  then  destroyed. 

All  transportation  mode  accident  files  are 
retained  at  the  Board  for  four  (4)  calendar 
years  commencing  with  the  anniversary  date 
of  the  accident  and  ending  on  the  last  day  of 
the  fourth  calendar  year.  After  the  retention 
period  at  the  board,  the  files  are  then 
transferred  to  the  Federal  Records  Center  for 
retention  in  accordance  with  the  schedule 
outlined  in  paragraphs  (1)  and  (2),  above,  and 
then  destroyed  on  the  last  day  of  the  fifteenth 
or  seventh  year,  as  applicable. 

4.  Document  search  fee — ^The  Board  has 
determined  that  it  is  in  the  public  interest  to 
eliminate  fees  for  the  first  hour  of  search 
time.  For  all  time  expended  beyond  the  initial 
hour  in  locating  documents,  the  fee  is  SS  per 
hour. 

5.  Responses  to  safety  recommendations. 
Single  copies  of  responses  to  safety 
recommendations  are  available  without 
charge. 

6.  Documents  available  without 
Commerical  reproduction  cost  until  limited 
supplies  are  exhausted. 

(1)  Press  releases. 

(2)  Aircraft  accident  reports,  narrative,  and 
brief  format  probable  cause  reports  (on 
request  for  specific  accidents).         | 

(3)  Surface  accident  reports. 

(4)  Special  studies. 

(5)  Safety  Board  regulations  (chapter  VHI 
of  title  49,  Code  of  Federal  Regulations). 

(6)  Indexes  to  initial  decisions.  Board 
orders,  opinions  and  orders,  and  staff 
manuals  and  instructions. 

(7)  Statistical  data  pubhshed  by  the  Board. 

(8)  Safety  recommendations. 

6.  Documents  for  sale  by  the  Government 
Printing  Office:  j 

(1)  Board's  annual  report.  I 

(2)  Volume  I,  National  Transportation 
Safety  Board  Decisions  (1967-1972). 

(3)  Volume  II,  National  Transportation 
Safety  Board  Decisions  (1973-1976). 

(5  U.S.C.  552,  31  U.S.C.  483a,  and  49  U.S.C 
1901  et  seq.) 

Signed  at  Washington,  D.C.,  on  th^  22nd 
day  of  September  1980. 

fames  B.  King. 

Chairman. 

|FR  Doc  80-29013  Filed  »-28-aO:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1125 


Interpretation  of  Standards:  Eligibility 
of  Employee  Protection  Benefits 
Under  tt«e  Regional  Sutisldy  Standarda 

AaCNCV:  Rail  Service  Planning  Office, 


Interstate  Commerce  Commission. 
ACnON:  Publication  of  interpretation 
number  6  clarifying  regulations  in  49 
CFR  Part  1125. 

summary:  The  Michigan  Department  of 
Transportation  (MIDOT)  requested  a 
clarification  of  the  Regional  Subsidy 
Standards  regarding  the  eligibilfy  of 
payments  for  employee  protection 
benefits  under  Tide  V  of  the  Regional 
Rail  Reorganization  Act  of  1973. 
Employee  protection  payments  are  not 
eligible  costs  of  providing  subsidized 
service  under  the  Standards. 
EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Wells.  202-275-0838. 
SUPPlfMENTARY  INFORMATION: 

Interpretation  No.  6.  September  18. 1980 

On  August  8, 1980,  the  Michigan 
Department  of  Transportation  (MIDOT) 
requested  that  the  Rail  Services 
Planning  Office  issue  a  formal 
clarification  as  to  whether  payments 
made  for  employee  protection  benefits 
imder  Tide  V  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act)  are 
an  eligible  cost  of  providing  service 
under  the  regional  subsidy  standards. 

The  standards  in  Part  1125  do  not 
cover  payments  for  Tide  V  employee 
protection  benefits.  The  purpose  of  the 
standards  is  to  reimburse  the  subsidizer 
for  the  avoidable  expenses  incurred  in 
providing  the  day-to-day  subsidized 
operations.  The  standards  are  not 
intended  to  reimburse  a  railroad  or  a 
state  for  the  employee  severance  or 
wage  protection  requirements 
associated  with  a  voluntary  purchase  of 
properties  of  the  bankrupt  railroads. 
While  it  is  the  purpose  of  the  standards 
to  "make  whole"  a  railroad  operating 
unprofitable  lines  under  subsidy,  costs 
associated  with  the  acquisition  of  a  line 
do  not  fall  under  the  standards.  It  is  our 
understanding  that,  under  section  509  of 
the  3R  Act,  a  "replacement  operator" 
(which  includes  a  state  that  acquires  the 
properties  of  any  railroad  in 
reorganization  in  the  northeast  region 
and  intends  to  replace  any  Class  I 
railroad  as  the  operator  of  the  rail 
service)  is  responsible  for  the  actual 
payment  of  all  allowances,  expenses, 
and  costs  provided  to  protected 
employees  under  Tide  V,  the  wage 
guarantee  and  severance  provisions  of 
the  3R  Act.  Section  509  specifically 
provides  that  replacement  operators  are 
to  be  reimbursed  for  these  payments  by 
the  Railroad  Retirement  Board. 

These  payments  are  not  eligible  for 
reimbursement  under  the  subsidy 
standards. 


This  interpretation  is  issued  under  the 
audiority  of  49  U.S.C.  10362  and  10363. 

By  the  Commission.  Alexander  Lyall 
Morton,  Director,  Rail  Services  Planning 
Office. 

Afitlia  L.  Maiganovich, 
Secretary. 

|FR  Doc.  SO-ZBSaS  FIM  S-ZS-SO;  S?IS  Ui| 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  wildlife  Service 

S0CFRPart32 

Opening  of  Certain  National  WHdme 
Refuges  to  Hunting 

aqency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Final  rule. 


:  This  nde  adds  Blowing  Wind 
Cave  National  Wildlife  Refuge, 
Alabama;  to  the  list  of  refuge  areas  open 
for  upland  game  hunting.  Big  Lake 
National  Wildlife  Refuge,  Arkansas:  is 
added  to  the  list  of  refuge  areas  open  to 
big  game  hunting.  The  Director  has 
determined  that  this  action  woidd  be  in  . 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  areas,  woidd  be 
compatible  with  principles  of  sound 
wildlife  management,  woidd  otherwise 
be  in  the  public  wterest,  and  that  such 
use  is  compatible  with  the  management 
objectives  established  for  each  refuge. 
Hunting,  subject  to  annual  special 
regulations,  will  provide  additional 
pubUc  recreational  opportunities. 
EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Fowler,  Division  of  Refuge 
Management.  U.S.  Fish  and  WUdlife 
Service,  Washington,  D.C.  20240. 
Telephone  202-343-4305. 
SUPPLEMENTARY  INFORMATION:  Ronald 

L  Fowler  is  also  the  primary  author  of 
this  final  nde.  As  a  general  nde,  most 
National  Wddlife  Refuges  are  closed  to 
hunting  untU  officially  opened  by 
regulation.  On  September  10, 1980,  there 
was  published  (45  FR  59602)  a  notice  of 
proposed  rulemaking  adding  the  above 
cited  refuges  to  the  designated  list  of 
open  areas.  The  public  was  asked  to 
provide  comments  by  September  22. 
1980,  and  was  also  advised  that 
pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989, 42  U.S.C.  4332(2)(C). 
an  environmental  assessment  had  bieen 
prepared  on  each  of  these  proposals.. 
These  assessments  are  avadable  for 
public  inspection  and  copying  at  Room 
2341,  Department  of  the  Interior.  18th 
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and  C  Streets,  NW,  Washington,  D.C. 
20240,  or  by  mail  addressing  the  Director 
at  the  address  given  above.  On  the  basis 
of  these  assessments,  the  Director  has 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  human 
environment. 

No  comments  were  received  regarding 
this  proposed  rulemaking.  The  Director 
has  determined  that  the  proposed  uses 
are  compatible  with  the  major  purposes 
for  which  the  areas  were  established 
and  that  funds  are  available  for  the 
development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  This  action  will  be  in 
accordance  with  the  provisions  of  all 
laws  applicable  to  the  area,  will  be 
compatible  with  the  principles  of  soimd 
wildlife  management,  and  will  otherwise 
be  in  the  pubhc  interest. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  himting  regulations  and  the 
rapid  approach  of  the  hunting  season, 
die  U.S.  Fish  and  Wildlife  Service  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3), 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
ndemaking.  Therefore,  the  effective  date 
of  this  final  rule  is  September  29, 1980. 

Note. — ^The  Department  of  the  Interior 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Accordingly,  after  consideration  of  all 
interests  and  concerns,  50  CFR  Part  32  is 
amended  by  additions  in  §§  32.21  and 
32.31  as  foUows: 

9  32.21    List  of  open  areas;  upland  game. 

Alabama 

Blowing  Wind  Cave  National  Wildlife 
Refuge 


i  32.31    List  of  open  areas;  l)H|  game. 

•  ♦        *        *        • 

Arkansas 

•  •       •       •       • 

Big  Lake  National  Wildlife  Refuge 
***** 

(16  U.S.C.  4eOk,  16  U.S.C.  666dd} 

Dated:  September  24, 198a 
Lynn  A.  Grsenwalt. 
Director,  Fish  and  Wildlife  Service. 

(FR  Doc  S0-«1007  FUed  S-za-Sdc  8:45  un] 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  424 

Usting  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat;  Correction 

AGENCIES:  Fish  dnd  Wildlife  Service, 
Interior,  and  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  Several  errors  have  been 
found  in  the  final  rule  published 
February  27, 1980  (45  FR  13010-13026) 
and  are  corrected  for  inclusion  in  the 
next  50  CFR. 

DATES:  These  changes  are  effective 
September  29, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

Typographical,  grammatical,  and 
other  technical  errors  have  been  found 
in  the  ndes  published  in  the  February  27, 
1980  (Part  IV,  45  FR  13010-13026) 
Federal  Register.  Similar  errors  in  50 
CFR  17.11-17.12  have  already  been 
incorporated  in  a  republication  of  the 
text  and  associated  lists  (see  Federal 
Register.  May  20, 1980,  Part  n,  45  FR 
33768-33781).  Corrections  to  new  Part 
424  of  50  CFR  are  provided  below. 

Section  4(f)(4)  of  the  Endangered 
Species  Act  of  1973,  as  amended,  (16 
U.S.C.  1531  et  seq.)  requires  a  brief 
description  and  evaluation  of  those 
public  or  private  activities  which  may 
adversely  modify  a  Critical  Habitat,  or 
which  in  turn  may  be  impacted  by  the 
designation.  The  first  sentence  of 
§  424.12(c)  was  not  in  the  proposal  (44 
FR  47864)  and  implies  that  only 
activities  meeting  both  of  those 
conditions  would  be  discussed.  The 
language  of  that  sentence  is  changed  to 
bring  it  into  conformity  with  the  Act,  as 
indicated  above,  and  S§  424.17(b)  (i)  and 
424.18(c). 


The  second  sentence  of  §  424.18(c) 
was  inadvertendy  copied  from 
§  424.16(b)(i)  in  the  final  rule  and,  is 
corrected  below.  All  other  corrections 
are  for  pimctuation  or  grammar. 

Since  the  technical  changes  are  purely 
to  aid  the  reader,  this  document  is  not  a 
rule  as  contemplated  under  Executive 
Order  12044  and  43  CFR  14.2(e). 
Therefore,  the  provisions  of  that  rule  do 
not  apply,  and  a  determination  of 
significance  is  not  required.  In  addition, 
the  Service  finds  for  good  cause  that  this 
document  shall  be  effective  as  indicated 
above  and  that  notice  and  public 
comment  are  imnecessary. 

Regulations  Corrections 

Accordingly,  Part  424  to  Tide  50  of  the 
Code  of  Federal  Regidations  is  amended 
as  set  forth  below: 

PART  424— USTING  ENDANGERED 
AND  THREATENED  SPECIES  AND 
DESIGNATING  CRITICAL  HABITAT 

§424.01    [Amended] 

1.  Insert  a  comma  between 
"appropriate  designating"  in  §  424.01(a). 

§424.02    [Amwided] 

2.  Change  the  comma  to  a  semicolon 
at  die  end  of  \  424.02(c)(l)(u). 

§424.12    [Ameftded] 

3.  Change  the  first  half  of  the  first 

sentence  of  §  424.12(c)  to  read:  "The 

Director  shall  identify  the  significant 

activities  which  would  either  affect  an 

area  considered  for  designation  as 

Critical  habitat  or  be  likely  to  be 

affected  by  the  designation,  and  shall 
*  *  *  •• 

§424.17    [Amended] 

4.  Insert  a  comma  in  §  424.17(b)(1) 
immediately  before  the  phrase:  "in  the 
opinion  of  the  director." 

§424.18    [Amended] 

5.  Delete  the  comma  after  available  in 
§  424.18(a),  last  sentence. 

6.  Change  the  first  two  words  of  the 
second  sentence  of  §424.18(c)  to  read: 
"The  document  will  *  *  *." 

§424.20    [Amended] 

7.  Insert  the  word  "the"  before 
"Federal  Register"  in  §  424.20. 

Dated:  September  18, 1980. 
Robert  S.  Cook 

Deputy  Director,  Fish  and  Wildlife  Service. 

T.  L  LeitzeU, 

Assistant  Administrator  for  Fisheries 

National  Oceanic  and  Atmospheric 

Administration. 
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Proposed  Rules 


Federal  Regiater 

Vol.  45.  No.  190 

Monday,  September  29,  1980 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  ttie  adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 


•  CFR  Part  92 


Equine  PIroplasmosis 

AOENCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  withdrawal. 

summary:  This  notice  withdraws  the 
Department's  proposal  44  FR  24863  to 
amend  the  import  regulations  to  delete 
the  requirement  for  a  negative  equine 
piroplasmosis  test  on  horses  imported 
into  the  United  States. 
EFFECTIVE  DATE:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  D.  E.  Herrick,  USDA.  APHia  VS. 
Federal  Building,  Room  815,  Hyattsville, 
Maryland  20782,  (301)  436-8170. 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  June  6, 1980  there  was  published 
in  the  Federal  Regbter  (45  FR  38091- 
38092)  a  notice  of  report  of  an  Equine 
Piroplasmosis  Panel  that  held  a  public 
meeting  to  soUcit  public  comment 
especially  from  experts  that  have  had 
personal  experience  with  Equine 
Piroplasmosis  (EP),  a  communicable 
disease  of  equidae.  The 
recommendation  of  the  panel  was  that 
based  upon  the  evidence  received,  the 
EP  test  requirement  should  not  be 
deleted. 

A  60-day  comment  period  was 
provided  to  give  the  public  an 
opportunity  for  comment  on  the  report 
of  the  panel  based  upon  the  testimony 
presented  to  the  panel  prior  to  any  Hnal 
decision  regarding  the  proposed  deletion 
of  the  negative  EP  test  requirement. 

A  total  of  ten  comments  were 
received.  Eight  comments  recommended 
keeping  the  EP  test  as  a  condition  for 
entry  of  equidae  into  the  United  States, 
and  two  recommended  deleting  the  test. 

Of  die  eight  comments  that 
recommended  keeping  the  EP  test,  six 
respondents  referred  to  and  supported 
the  EP  panel  report  and 


recommendation,  the  other  two 
expressed  concern  for  the  health  and 
welfare  of  the  equine  population  of  the 
United  States. 

The  two  respondents  recommending 
deletion  of  the  test  expressed  a  desire  to 
import  horses  that  they  had  reason  to 
believe  were  affected  with  or  exposed  to 
the  disease.  This  is  not  believed  to  be 
desirable  because  this  would  involve 
allowing  the  entry  of  diseased  animals 
into  the  United  States. 

After  careful  consideration  of  both  the 
comments  received  and  the  evidence 
presented  to  the  panel  during  the  public 
meeting,  the  Department  has  determined 
to  adopt  the  panel  report  and  the  panel 
recommendation. 

Therefore,  by  means  of  this  document 
the  Department  gives  notice  that  the 
review  by  the  Equine  Piroplasmosis 
Panel  is  now  completed  and  it  has 
determined  that  9  CFR  Part  92.11(d)  and 
92.34(c)  will  not  be  amended  at  this 
time.  9  CFR  Part  92.11  and  92.34  will  be 
reviewed  in  conjunction  with  the 
scheduled  review  of  9  CFR  Part  92 
unless  regulatory  objectives  or  public 
interest  warrant  an  earlier  review. 

Done  at  Washington.  D.C.,  this  19th  day  of 
September  1980. 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 

(FR  Doc.  80-30017  Filed  9-28-aO:  &45  am] 
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(Docket  No.  80-10] 

Adjustable-Rate  Mortgages 

aqency:  Office  of  the  Comptroller  of  the 

Currency. 

ACTION:  Proposed  rules. 

summary:  This  proposed  regulation  ' 
establishes  a  framework  within  which 
all  national  banks  may  make  residential 
mortgage  loans  which  carry  an  interest 
rate  subject  to  periodic  adjustment.  The 
authorization  is  intended  to  help  ensure 
the  availability  of  mortgage  funds  by 
facilitating  the  development  of  new 
instruments  that  are  responsive  to 
changing  interest  rates  and  deposit 
structures.  The  proposed  regulation 
provides  for  the  protection  of  borrowers 
through  required  disclosures  designed  to 


facilitate  customer  understanding  and 
through  rules  moderating  the  frequency 
and  magnitude  of  rate  changes. 
DATES:  Comments  on  the  proposed 
regulation  must  be  received  on  or  before 
November  28, 1980.  Comments  on 
contemplated  hearings  must  be  received 
on  or  before  October  29, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  80-10,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW.,  Washington,  D.C. 
20219,  Attn:  Marie  Giblin.  Telephone: 
(202)  447-1800.  Comments  will  be 
available  for  public  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  L  Fiechter,  Deputy  Director, 
Banking  Research  and  Economic 
Analysis  Division,  (202)  447-1914.  or 
Andrew  J.  Levinson,  Attorney,  LASD, 
(202)  447-1880,  Office  of  the  Comptroller 
of  the  Currency,  490  L'Enfant  Plaza  East, 
SW.,  Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  drafters  of  this 
document  were  Jonathan  L.  Fiechter, 
Deputy  Director,  Banking  Research  and 
Economic  Analysis  Division,  and 
Andrew  J.  Levinson,  Attorney,  Legal 
Advisory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency. 
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L  Outline  of  Proposed  Regulation 

The  proposed  regulation  requires  that 
adjustable-rate  mortgage  loans  made  by 
national  banks  on  one-  to  four-family 
dwellings  meet  the  following  conditions: 

•  Adjustments  to  the  interest  rate  on 
the  loan  must  correspond  with  the 
changes  in  one  of  several  specified 
national  interest  rate  indexes  (§  29.4). 

•  Adjustment  to  the  interest  rate  on 
the  loan  must  occur  at  regular  intervals 
and  not  more  often  than  once  every  6 
months  (§  29.5(a)]. 

•  The  maximum  interest  rate  increase 
may  not  exceed  V^  of  1  percentage  point 
per  6-month  pe^od  between  rate 
adjustments.  For  instance,  the  rate  on  a 
mortgage  loan  subject  to  rate  adjustment 
every  3  years  could  not  be  increased  by 
more  than  3  percentage  points  at  any 
adjustment  date,  even  if  warranted  by  a 
larger  change  in  the  index.  In  no  event 
may  the  interest  rate  increase  by  more 
than  5  percentage  points  in  any  single 
adjustment  period.  Interest  rate 
decreases  due  to  changes  in  the  index 
are  subject  to  an  equal  limitation.  The 
bank  may,  however,  at  its  option, 
decrease  interest  rates  at  any  time 
without  regard  to  changes  in  the  index 
or  any  other  limitations  (§  29.5(b}]. 

•  To  engender  maximum  public 
comment  on  the  issue  of  whether  to  limit 
the  maximum  rate  increase  or  required 
decrease  over  the  life  of  an  adjustable- 
rate  mortgage  loan  and  if  so  in  what 
way.  the  proposed  regulation  lists  the 
following  alternative  provisions: 

— ^An  overall  cap  of  5  percentage 
points,  or 

— ^An  overall  cap  of  50%  of  the  initial 
contract  rate  [e.g.,  the  interest  rate  on  a 
loan  with  an  initial  contract  interest  rate 
of  8%  could  not  exceed  12%  and  would 
not  fall  below  4%  in  response  to  changes 
in  the  index),  or 

— No  overall  cap  except  to  the  extent 
that  limitations  on  periodic  rate  changes 
limit  aggregate  changes. 

•  Interest  rate  increases  warranted  by 
increases  in  the  chosen  index  may  be 
imposed  at  the  bank's  option,  but 
decreases  are  mandatory.  A  bank  may, 
at  its  option,  offer  mortgage  instruments 
with  further  limits,  such  as  limiting 
changes  in  the  interest  rate  over  the  life 
of  the  mortgage  loan  to  not  more  than  a 
certain  number  of  percentage  points.  To 
avoid  minor  changes  in  the  interest  rate 


caused  by  small  fluctuations  in  the 
index,  a  bank  may  set  minimum  rate 
adjustments  (applicable  to  both 
increases  and  decreases)  of,  for 
example,  one-eighth  of  one  percentage 
point  (§  29.5(c)). 

•  Adjustments  to  the  interest  rate 
may  be  implemented  through  changes  in 
the  payment  amount  and/or  the  rate  of 
amortization  (§  29.5(d)). 

•  Prepayment  penalties  may  not  be 
charged  after  the  first  scheduled  rate- 
adjustment  notiHcation  date.  Banks  are 
also  prohibited  from  charging  fees  for 
rate  adjustments  (§  29.6). 

•  Adjustable-rate  mortgage  loans  are 
to  be  assumable  at  the  discretion  of  the 
bank.  Banks  may  ajust  the  interest  rate 
on  such  assumed  loans  to  any  rate  up  to 
but  not  exceeding  the  rate  they  charge 
on  new  adjustable-rate  mortgages 

(§  29.7). 

•  No  later  than  the  time  at  which  the 
adjustable-rate  mortgage  loan 
application  is  provided  to  the 
prospective  borrower,  banks  must 
disclose  how  the  payment  schedule  will 
be  affected  by  changes  in  the  index, 
including  any  possible  changes  in  the 
monthly  payment  and  the  potential 
frequency  and  magnitude  of  such 
changes  (§  29.8). 

•  "The  regulation  will  govern 
adjustable-rate  mortgage  lending  by 
national  banks  to  the  exclusion  of  rules 
on  the  subject  found  in  state  law  or 
regulation  (§  29.3). 

n.  Policy  Considerations 

A.  Increased  Interest  Rate  Sensitivity  of 
Bank  Liabilities 

To  maintain  their  long-run  viability, 
banks  as  financial  intermediaries,  must 
be  able  to  charge  interest  and  fees 
sufficient  to  cover  their  cost  of  funds 
and  their  operating  expenses,  and  to 
maintain  a  competitive  rate  of  return  on 
their  capital.  In  response  to  the  upward 
trend  in  inflation  and  interest  rates  in 
recent  years  and  the  growing  financial 
sophistication  of  depositors,  depository 
institutions  have  been  permitted  to 
introduce  deposit  instruments  that  yield 
a  competitive  rate  of  return  based  on 
market  rates  of  interest. 

The  most  significant  new  deposit 
instrument  has  been  the  &-month  money 
market  certificate  of  deposit,  introduced 
in  June,  1978.  The  interest  rate  ceiling  on 
this  instrument  is  linked  to  the  Treasury 
bill  rate.  For  the  commercial  banking 
industry,  money  market  certificate 
balances  and  those  of  the  more  recently 
introduced  2V^-year  certificates  (with  a 
rate  ceiling  tied  to  the  yield  on  Treasury 
securities  maturing  in  2V^  years) 
accounted  for  over  18  percent  of  total 
domestic  deposit  funds  by  inid-1980. 


These  same  instruments  represented 
over  40  percent  of  total  deposits  in 
federally-insured  savings  and  loan 
associations. 

The  implementation  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  enacted  earlier  this  year 
will  significantly  advance  this 
movement  towards  the  payment  of 
market  rates  of  interest  on  all  deposit 
liabilities  of  banks  and  thrift 
institutions.  The  Act  provides  for  the 
phasing  out  and  ultimate  elimination  of 
all  deposit  rate  limitations  by  March  31, 
1986,  and  extends  NOW  account 
authority  (presentiy  limited  to 
depository  institutions  in  New  England, 
New  York  and  New  Jersey)  to  all 
depository  institutions  effective 
December  31, 1980. 

The  average  cost  of  funds  to 
commercial  banks  will  increasingly 
reflect  changes  in  market  rates  of 
interest  because  of  the  phasing  out  of 
deposit  rate  ceilings.  For  commercial 
banks  to  continue  to  engage  profitably 
in  residential  mortgage  lending  in  an 
environment  of  hi^  and  variable  costs 
of  funds,  either  the  rate  on  long-term 
fixed-rate  assets  such  as  mortgage  loans 
must  be  set  high  enough  initially  to 
compensate  the  lender  for  the  risk  of 
increased  interest-rate  variabiUty,  or  the 
banks'  return  on  such  assets  must  be 
allowed  to  vary  with  changes  in  market 
rates  of  interest.  Asset  portfoUos  can  be 
made  more  interest-rate  sensitive  by 
shortening  asset  maturities  or  including 
provisions  for  periodically  adjusting 
interest  rates  on  long-term  assets. 
Adjustable-rate  mortgage  instruments 
incorporating  such  provisions  are 
currentiy  in  widespread  use  in  Canada 
and  other  countries. 

B.  Market  Innovations — Adjustable- 
Rate  Mortgages 

An  adjustable-rate  mortgage  loan  is 
essentially  a  long-term  loan  with  the 
interest  rate  subject  to  change  at  fixed 
intervals  according  to  changes  in  an 
index  of  interest  rates.  The  length  of  the 
period  between  rate  adjustments  on 
such  mortgage  instruments  currentiy  in 
use  in  the  United  States  generally  varies 
from  6  months  to  5  years.  Generally, 
changes  in  the  interest  rate  on 
adjustable-rate  mortgage  loans  are 
translated  into  changes  in  monthly 
payment  amounts  or  changes  in  the  rate 
of  amortization  of  principal  (including 
changes  in  the  maturity  of  the  loan). 

The  precise  terms  of  adjustable-rate 
mortgage  instruments  can  vary  widely. 
The  Federal  Home  Loan  Baak  Board 
(FHLBB)  has  issued  regulations 
authorizing  the  use  of  two  similar  but 
distinct  adjustable-rate  instruments  by 
federal  savings  and  loan  assodations. 
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The  FHLBB's  regulations  entitled 
"Variable-rate  mortgages,"  12  CFR 
545.6-4(c),  authorizes  the  use  of  an 
instrument  which  permits  mortgage 
interest  rates  to  change  once  a  year, 
permits  a  maximum  interest  rate 
increase  over  the  life  of  the  loan  of  2% 
percentage  points,  and  allows  changes 
in  the  interest  rate  to  be  implemented  by 
changes  in  the  maturity  of  the  mortgage 
and/or  changes  in  the  monthly  mortgage 
payment.  The  FHLBB's  regiilation 
entitled  "Renegotiable  rate  mortgage 
instruments,"  12  CFR  545.6-4a, 
authorizes  an  instrument,  on  the  other 
hand,  that  provides  for  rate  adjustment 
every  3, 4,  or  5  years;  limits  the  overall 
rate  change  to  5  percentage  points;  and 
requires  that  changes  in  the  interest  rate 
be  implemented  by  changing  the 
monthly  mortgage  payment. 

As  previously  indicated,  another  way 
to  increase  the  rate  sensitivity  of  a 
bank's  assets  is  to  shorten  the  maturity 
of  the  mortgage  instnmients.  Mortgage 
loans  may  have  a  short-term  maturity  of 
from  1  to  5  years  (or  may  be  payable  on 
demand  of  the  lender]  with  monthly 
installment  payments  computed  on  the 
basis  of  a  longer  maturity,  typically  30 
years.  Under  the  terms  of  such  a  short- 
term  mortgage  instrument  sometimes 
inaccurately  referred  to  as  a  rollover 
mortgage,  a  balloon  payment  consisting 
of  the  outstanding  principal  is  due  at 
maturity.  The  borrower  may  either 
repay  the  loan  or  attempt  to  refinance  it, 
either  with  the  original  lender  or  with  a 
second  lender,  by  taking  out  a  new 
mortgage  loan  at  the  then-current 
market  rate  of  interest.  The  borrower 
may  be  required  to  pay  the  costs 
associated  with  refiiiancing  the 
mortgage  loan. 

C.  The  Need  for  and  Expected  Benefits 
of  Regulation 

A  federal  regulation  affirmatively 
authorizing  national  banks  to  offer 
adjustable-rate  mortgages  could  be 
structiired  to  provide  a  flexible 
framework  which  serves  the  financial 
needs  of  national  banks  and  their 
customers  and  still  provides  for 
borrower  protection.  Such  a  framework 
could  include  guidelines  on  the  specific 
information  that  must  be  provided  by 
national  banks  to  homebuyers,  most  of 
whom  are  generally  accustomed  to 
fixed-rate  mortgage  instruments,  and 
limitations  on  the  frequency  and 
magnitude  of  interest  rate  adjustments 
and/or  changes  in  monthly  mortgage 
payment  amounts. 

In  the  absence  of  such  federal 
regulation,  adjustable-rate  mortgage 
lending  by  national  banks  is  governed 
by  state  laws,  which  range  from  being 
totally  pennisiive  to  flatly  prohibiting 


adjustable-rate  mortgage  lending.  Based 
on  a  recent  survey  of  state  regulations 
governing  alternative  mortgage 
instrument  lending,  at  least  16  states 
have  regulations  specifically  authorizing 
variable-rate  or  rollover  mortgages 
while  6  states  have  regulations  Uiat 
specifically  prohibit  some  form  of 
adjustable-rate  lending.*  Most  states, 
however,  have  no  specific  rules  related 
to  adjustable-rate  mortgage  lending, 
leaving  institutions  free  to  offer  them  in 
any  form  consistent  with  other  generally 
applicable  laws. 

In  those  states  where  adjustable-rate 
mortgages  are  prohibited  or  severely 
restricted,  national  banks  may  be 
discouraged  from  providing  needed 
mortgate  credit,  and,  hence,  the  public 
may  be  denied  access  to  mortgage 
funds.  In  the  majority  of  states,  with  no 
laws  governing  adjustable-riate  lending, 
there  are  no  provisions  moderating 
periodic  or  overall  increases  in  the 
interest  rate  or  monthly  payment 
amount  and  no  minimum  disclosure 
requirements  designed  to  ensure  that 
homebuyers  are  informed  of  the  risks 
and  nature  of  adjustable-rate  mortages. 

It  seems  especially  important  at  this 
time  to  encourage  national  banks  to 
make  and  to  hold  residential  mortgage 
loans.  The  demand  for  housing  and, 
hence,  mortgage  funds  is  expected  to  be 
quite  significant  in  the  19d0s.  At  the 
same  time,  the  savings  and  loan 
industry,  a  major  source  of  mortgage 
funds,  is,  under  recently  granted  lending 
and  investment  powers,  beginning  to 
devote  more  of  its  funds  to  lending 
outside  of  the  mortgage  market  WhUe 
some  banks,  both  large  and  small,  have 
been  quite  active  in  making  long-term, 
fixed-rate  residential  mortage  loans,  the 
majority  have  concentrated  their  lending 
activities  in  medium-  and  short-term 
loans. 

It  is  also  important  particularly  in  the 
early  stages  of  the  development  of  these 
instruments,  that  the  regulatory 
environment  encourage  the  marketplace 
to  design  instruments  which  balance  the 
needs  of  the  borrower,  the  lender,  the 
depositor,  and  the  secondary  mortgage 
market  investor.  Providing  national 
banks  with  the  flexibility  to  design 
mortgage  instruments  responsive  to  the 
increasing  interest  rate  sensitivity  of 
their  deposits  may  encourage  mortgage 
lending.  Permitting  banks  to  adjust 
interest  rates  on  long-term  mortgages 
allows  them  to  effectively  convert  the 
long-term  maturities  into  short-term 
matiuities  and  enables  them  to  realize  a 
return  that  is  roughly  commensurate 


"'Alternative  Mortgage  Initruments."  prepared 
by  the  Office  of  State  Legidative  Counsel,  American 
Banker*  Aaaodation.  October  1079. 


with  their  payment  of  market  rates  of 
interest  on  their  deposits.  This  may 
result  in  an  increased  supply  and 
steadier  flow  of  mortgage  credit  and 
greater  competition  among  all  lenders  to 
make  residential  mortgage  loans. 

Moreover,  depending  on  the  degree  of  ■ 
flexibility  permitted,  national  banks 
may  not  have  to  price  adjustable-rate 
mortgages  to  include  as  large  an 
"inflation  risk  premium"  as  they 
presumably  do  on  fixed-rate  loans  to 
compensate  for  unanticipated  erosion  in 
the  purchasing  power  of  their  claims. 
Adjustable-rate  mortgages  have  recently 
been  offered  by  lenders  at  interest  rates 
of  from  one-half  to  a  full  percentage 
point  below  the  rate  charge  on 
comparable  fixed-rate  mortgages.  That 
discoimt,  together  with  the  downward 
pressure  on  mortgage  rates  that  might  be 
expected  because  of  the  greater 
competition  engendered  by  increased 
participation  in  the  residential  mortgage 
market,  should  ultimately  reduce  the 
interest  costs  to  mortgage  borrowers. 

National  bank  participation  in  the 
mortgage  market  however,  might  be 
impeded  in  those  states  with  restrictive 
regimes  governing  adjustable-rate 
mortgage  lending.  It  is  therefore 
important  that  the  proposed  regulation 
override  any  state  law  or  regulation  that 
might  impede  the  development  or  use  of 
adjustable-rate  mortgages  by  national 
banks.  Accordingly,  pursuant  to 
authority  granted  to  the  Comptroller  of 
the  Currency  under  12  U.S.C.  1  et  aeq., 
93a,  and  371(g),  this  proposed  regulation 
expressly  provides  that  restrictions  on 
adjustable-rate  mortgage  lending 
imposed  by  state  law  or  regulation  are 
preempted. 

Adjustable-rate  mortgages  are 
relatively  complicated  compared  to 
fixed-rate  mortgages  and  may  not  be 
fully  tmderstood  by  some  homebuyers.    ' 
Because  of  the  post- World  War  n 
fradition  in  this  country  of  30-year,  fully- 
amortizing,  fixed-rate  mortgages, 
lenders  will  have  to  make  a  special 
effort  to  ensure  that  borrowers  and 
mortgage  investors  are  aware  of  the 
nature  of  adjustable-rate  mortgages. 
Accordingly,  the  proposed  regulation 
provides  for  early  disclosure  to  the 
prospective  borrower  of  the  essential 
terms  and  conditions  of  the  adjustable- 
rate  mortgage  offered. 

Any  rules  which  have  the  effect  of 
limiting  the  ability  of  a  national  bank  to 
adjust  the  interest  rates  on  its  portfolio 
of  adjustable-rate  mortgages  to  reflect 
market  rates  of  interest  will  tend  to 
reduce  the  incentive  to  the  bank  to  make 
such  mortgage  loans,  especially  during 
periods  of  rising  interest  rates.  The 
benefit  of  providing  for  a  steady  flow  of 
mortgage  funds,  however,  may  be 
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outweighed  by  the  risk  that  some 
borrowers  might  be  imable  to  meet 
increases  in  mortgage  pajonents  should 
the  payments  rise  faster  than  their 
income.  The  proposed  regulation; 
therefore,  limits  periodic  interest  rate 
increases  in  order  to  protect  against 
exfraordinary  increases  in  monthly 
mortgage  payments. 

D.  Regulatory  Approach 

Several  approaches  are  possible  in 
regulating  adjustable-rate  mortgage 
lending  by  national  banks.  One 
approach  would  be  not  to  publish  a 
regulation;  thus  leaving  the  matter  up  to 
state  legislatures.  Another  regulatory 
structure  could  authorize  national  banks 
to  use  only  a  single  adjustable-rate 
instrument  with  precisely  defined  terms. 
A  third  approach  could  be  a  preemptive 
federal  regulation  giving  broad  power  to 
national  banks  to  design  their  own 
instruments  constrained  only  where 
necessary  to  ensure  that  borrowers  are 
protected.  ^ 

Refraining  fix>m  publishing  any 
regulation  on  adjustable-rate  mortgage 
lending  at  this  time  would  provide  the 
widest  flexibiUty  to  national  banks  in 
those  states  which  do  not  have 
adjustable-rate  mortgage  regulations 
and  would  permit  continued 
experimentation.  Those  states  could,  of 
course,  still  impose  limitations 
recognizing  that  such  limitations,  if  too 
restrictive,  might  effectively  curtail  real 
estate  lending  by  all  commercial  banks 
located  vsrithin  their  borders.  And,  if  this 
Office  in  the  future  detects  problems,  it 
could  still  use  its  regulatory  and 
supervisory  powers  to  correct  such 
problems  or  abuses.  Banks  in  states 
imposing  limitation  on  adjustable-rate 
lending  would  have  to  assess  whether 
those  consfraints  discourage  the  use  of 
adjustable-rate  mortgages. 

The  approach  of  defining  the  specific 
contractual  terms  and  loan  documents 
has  the  virtue  of  assuring  uniformity  of 
the  adjustable-rate  instruments  offered 
by  national  banks.  This  approach  would 
simplify  the  supervisory  problems  faced 
by  diis  Office  and  might  facilitate  the 
development  of  a  secondary  market  for 
adjustable-rate  mortgage  loans.  The  risk 
with  this  approach,  plainly,  is  that  the 
Office  might  not  design  the  instrument 
that  best  balances  the  needs  of 
borrowers,  lenders,  depositors,  and 
secondary  mortgage  market  investors  in 
all  circumstances.  Any  design  flaws 
could  inhibit  the  development  of  both 
primary  and  secondary  markets  for 
adjustable-rate  mortgage  loans. 

The  approach  taken  in  the  proposed 
regulation  is  to  broadly  authorize  all 
national  banks  to  design  adjustable-rate 
mortgages  that  meet  their  needs  and 


those  of  their  customers.  This  broad 
power  is  consfrained  only  where  the 
Office  believes  it  is  desirable  to  limit  the 
risk  borne  by  borrowers.  For  example, 
minimum  disclosure  requirements  are 
imposed  to  facilitate  consumer 
understanding  of  adjustable-rate 
mortgages,  and  limitations  moderating 
interest  rate  changes  are  imposed  to 
reduce  the  default  risk.  These  conditions 
and  limitations,  however,  might  impair 
the  atfractiveness  of  adjustable-rate 
mortgage  instruments  to  national  banks, 
relative  to  other  forms  of  lending,  and 
might  thus  reduce  their  participation  in 
the  residential  real  estate  market. 

Where  limitations  do  not  appear 
necessary,  however,  national  banks  are 
given  latitude  in  selecting  loan  terms. 
Thus,  banks  are  allowed  to  offer 
mortgage  loan  instruments  which 
provide  for  periodic  interest  rate 
adjustments  as  frequenUy  as  every  6 
months  or  as  infrequentiy  as  the  bank 
may  choose.  Rather  than  specifying  a 
single  index,  banks  are  given  their 
choice  of  several  indexes  of  nationwide 
interest  rates  on  mortgage  loans  or 
securities.  National  banks  are  also 
permitted  to  implement  the  adjustments 
to  the  mortgage  rate  through  changes  to 
the  monthly  payments,  changes  to  the 
amortization  schedule,  or  a  combination 
of  both.  This  authorization,  therefore, 
permits  the  design  of  loan  instruments 
subject  to  frequent  rate  adjustments  but 
infrequent  payment  changes.  For  such 
loan  instruments,  when  the  interest  rate 
declines,  the  rate  of  amortization  (i.e. 
the  proportion  of  the  monthly  payment 
allocated  to  repayment  of  principal) 
would  be  increased.  When  the  interest 
rate  rises,  the  rate  of  amortization  would 
be  slowed  or  might  even  turn  negative. 
In  such  a  case,  the  actual  monthly 
payment  would  be  insufficient  to  cover 
the  interest  charge  each  month  on  the 
loan  and  the  shortfall  would  be  added  to 
the  outstanding  principal  balance. 

The  proposed  regulation  also  does  not 
restrict  the  banks'  ability  to  offer  short- 
term  and  demand  mortgage  loans  in  the 
many  states  that  permit  them.  However, 
the  proposed  regulation  requires  that  the 
nature  of,  and  the  risks  associated  with, 
such  instruments  be  fully  disclosed, 
using  prescribed  wording,  to  the 
borrower  at  the  time  of  application. 
Such  instruments  are  currentiy  being 
used  by  many  national  banks  in 
connection  with  certain  types  of  real 
estate  lending.  There  is  no  evidence  that 
restrictions  on  the  use  of  such  mortgage 
instruments  beyond  those  proposed  are 
necessary  at  this  time.  They  must 
however,  be  used  cautiously  because  of 
the  risk  that  borrowers  may  be  forced  to 
refinance  their  mortgages  during  periods 


of  tight  credit  when  funds  may  be 
extremely  expensive.  If  problems  do 
develop,  the  Office  of  the  Comptroller  of 
the  Currency  will  determine  what 
additional  regulatory  steps  are  required. 
Comments  are  expressly  requested  on 
the  relative  advisability  of  these  various 
approaches.  In  particular,  the  Office 
would  like  to  receive  comments  on 
whether  any  regulation  is  considered 
necessary  or  desirable  at  this  time,  and 
if  so,  what  particular  areas  the 
regulation  should  address. 

E.  Concerns  About  Potential  Adverse 
Impact  on  Equal  Credit  Opportunity  and 
Community  Reinvestment 

The  provisions  of  the  proposed 
regulation  requiring  disclosure  and 
preventing  excessively  rapid  increases 
in  interest  rates  on  an  adjustable-rate 
mortgage  loan  are  intended  to  protect 
the  interests  of  the  individual  borrower. 
However,  in  addition  to  the  general 
concerns  about  borrowers  that  underlie 
these  provisions,  we  have  more  focused 
concerns  with  respect  to  moderate- 
income  homebuyers  and  other  mortgage 
applicants  who,  because  of 
characteristics  of  either  themselves  or 
the  property  they  want  to  buy,  may  be 
perceived  by  lenders  as  marginal  risks 
for  mortgage  loans.  Borrowers  in  these 
categories  may  find  it  more  difficult  to 
obtain  adjustable-rate  mortgage  loans 
than  fixed-rate  loans  because  of  lender 
concern  that  such  applicants  may  not 
experience  sufficient  future  increases  in 
nominal  income  to  support  possible 
future  increases  in  monthly  payment 
amoimts.  In  an  economic  environment  of 
steadily  rising  interest  rates,  borrowers 
whose  nominal  income  fails  to  keep 
pace  with  inflation  might  encotmter 
significant  problems  in  paying 
increasing  amounts  of  income  to  service 
their  mortgage  loans,  and  might 
therefore  experience  high  levels  of 
default  and  foreclosure.  In  light  of  this 
potential  problem,  underwriting 
standards  may  be  higher  for  adjustable- 
rate  mortgage  loans  than  for  fixed-rate 
loans.  Experience  has  been  too  limited 
to  date  to  enable  us  to  determine 
whether  this  will  occur;  indeed,  there  is 
some  possibility  that  underwriting 
standards  may  remain  unchanged. 

If  adjustable-rate  mortgage 
instruments  become  the  predominant 
means  of  financing  homebuying  in 
certain  markets  or  the  country  as  a 
whole,  and  if  a  general  tightening  of 
residential  mortgage  lending 
imderwriting  standards  for  adjustable- 
rate  mortgages  does  occur,  the  result 
could  work  to  the  disadvantage  of 
borrowers  perceived  as  marginal  risks. 
Such  a  result  might  have  an  adverse 
impact  on  the  nation's  ability  to 
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continue  expanding  homeownership 
opportunities  in  low-  and  moderate- 
income  neighborhoods  and  for  certain 
classes  of  borrowers  such  as  women 
and  minorities. 

This  possibility  is  of  particular 
concern  in  the  context  of  civil  rights  and 
community  reinvestment  objectives.  The 
Equal  Credit  Opportunity  Act  and  the 
Fair  Housing  Act  were  enacted  to 
ensure  that  certain  classes  of  borrowers 
such  as  women  and  minorities,  who 
have  historically  encountered 
comparative  diffculty  in  securing  credit 
be  treated  in  the  same  manner  as  other 
classes  of  borrowers.  Similarly, 
borrowers  purchasing  residences  in  low- 
and  moderate-income  neighborhoods  in 
urban  and  rural  areas  have  historically 
tended  to  be  disadvantaged  in  securing 
mortgage  credit  because  of  real  or 
perceived  lending  risks  which  they 
present.  The  Community  Reinvestment 
Act  of  1977  (CRA]  was  intended  to 
encourage  private  lending  on  a  credit- 
worthy basis  in  such  areas. 

One  frequent  proposal  intended  to  aid 
borrowers  who  might  not  qualify  for  an 
adjustable-rate  mortgage  loan  is  to 
require  lenders  to  offer  borrowers  the 
option  of  applying  for  a  fixed-rate  loan. 
However,  this  approach,  by  itself,  could 
be  ineffective  because  lenders  might 
offer  the  fixed-rate  loan  option  on  terms 
which  discourage  borrower  acceptance. 
A  second  approach,  which  also  could  be 
used  to  reinforce  such  a  mandatory 
choice  option,  would  be  to  require  a 
certain  percentage  of  a  lender's 
mortgage  originations  orpurchases  to  be 
fixed-rate  loans. 

The  proposed  regulation  does  not 
contain  either  of  those  provisions,  for 
two  reasons.  First  imposing  a  mandated 
choice  requirement  on  national  banks, 
coupled  with  a  percentage  requirement 
on  originations  and  purchases  of  fixed- 
rate  mortgage  loans,  is  contrary  to  the 
intent  of  the  regulation  which  is  to 
encourage  increased  national  bank 
participation  in  the  residential  mortgage 
market  and  to  facilitate  efficient  market 
allocation  of  credit.  Second,  it  is  also 
highly  uncertain  whether  such 
requirements  would  encourage  lending 
to  borrowers  perceived  as  marginal 
risks. 

As  an  alternative  response  to 
concerns  about  the  possible  impact  of 
adjustable-rate  mortgage  lending  on 
equal  credit  opportunity  and  community 
reinvestment  objectives,  the  Office 
intends  to  monitor  the  effects  of  these 
loans  on  the  availabihty  of  residential 
financing  to  classes  of  borrowers  i 
protected  under  the  Equal  Credit  ' 
Opportunity  Act  and  for  the  purchase  of 
residences  in  low-  and  moderate-income 
neighborhoods.  The  purpose  of  this 


monitoring  would  be  to  determine  the 
extent  to  which  fixed-rate  mortgages 
and  adjustable-rate  mortgages  are 
available  from  national  banks  in 
individual  markets:  the  extent  to  which 
adjustable-rate  mortgages  and  fixed-rate 
mortgages  are  available  to  borrowers  in 
categories  of  concern;  whether  and  how 
the  terms  on  adjustable-rate  mortgages 
offered  by  national  banks  to  borrowers 
of  concern  differ  from  those  offered  to 
other  borrowers;  and  the  impact  that 
any  such  differences  might  have  on  the 
ability  of  protected  classes  of  borrowers 
to  obtain  mortgage  funds.  The 
monitoring  process  might  include  both 
an  analysis  of  aggregate  trends  and  a 
case-by-case  evaluation  of  individual 
national  banks  in  the  context  of  the 
examination  for  compliance  with  the 
equal  credit  opportunity  laws  and  CRA. 
As  part  of  its  monitoring  process,  the 
Office  will  use  the  Fair  Housing  Home 
Loan  Data  System  (FHHLDS).  which 
became  effective  January  1, 1980  (12 
CFR  Part  27).  This  system  requires 
national  banks  to  maintain  specified 
records  of  their  mortgage  lending 
activity  on  one-  to  four-family  dwellings 
and  to  submit  reports  on  monthly  home 
loan  activity  to  the  Office.  Home  loan 
activity  data  are  submitted  for  both 
fixed-rate  and  adjustable-rate 
mortgages.  Where  warranted  by  volume 
or  other  factors,  the  Office  requests 
home  loan  data  for  analysis  of 
application  decisions  and  loan  terms 
offered  to  determine  whether  there  are 
lending  patterns  which  suggest  possible 
illegal  discrimination  that  should  be 
explored  during  the  subsequent  in-bank 
examination.  The  analysis  of  application 
decisions  and  loan  terms  offered  can  be 
carried  out  separately  for  each  type  of 
mortgage  instrument.  From  these  data  it 
is  possible  to  determine  whether  the 
type  of  mortgage  offered  varies 
according  to  characteristics  of  the 
borrower  or  property  and  whether 
underwriting  standards  and  loan  terms 
differ  by  type  of  mortgage. 

The  results  of  the  information  gained 
from  the  Office's  monitoring  effort  along 
with  other  relevant  information,  will  be 
evaluated  on  an  ongoing  basis  and  at 
the  end  of  a  2-year  period  following  the 
implementation  of  the  regulation.  If  the 
results  of  the  review  process  indicate  a 
significant  adverse  impact  on  equal 
credit  opportunity  or  community 
reinvestment  objectives,  the  Office  will 
reevaluate  the  regulation  and  consider 
the  two  proposals  described  above,  as 
well  as  other  options  for  achieving  those 
goals. 

In  addition,  this  Office  reemphasizes 
the  current  and  continuous  obligation  of 
all  national  banks  to  comply  with  the 


equal  credit  opportimity  laws  and  to 
meet  their  Community  Reinvestment  Act 
responsibilities,  and  expresses  its 
intention  to  evaluate  national  banks' 
extension  of  adjustable-rate  mortgage 
loans  in  light  of  those  obligations. 

Because  of  the  concerns  this  Office 
has  regarding  the  impact  of  adjustable- 
rate  mortgage  lending  on  the  supply  of 
credit  to  women,  minorities,  moderate- 
income  borrowers  and  for  housing 
-located  in  low-  and  moderate-income 
neighborhoods,  comments  are  requested 
on: 

•  How  underwriting  standards  for 
adjustable-rate  mortgages  might  tend  to 
differ  from  underwriting  standards  for 
fixed-rate  mortgages;    ' 

•  The  suggestion  that  banks  be 
required  to  offer  fixed-rate  mortgages  to 
borrowers  to  whom  they  offer 
adjustable-rate  mortgages; 

•  Other  proposals,  consistent  with  the 
purposes  of  this  regulation,  which  might 
facilitate  the  flow  of  mortgage  funds  on 
a  reasonable  basis  to  borrowers  for 
whom  adjustable-rate  mortgages  might 
not  be  appropriate: 

•  The  kinds  of  information  which 
should  be  collected  by  the  Office  to  aid 
in  evaluating  the  impact  of  adjustable- 
rate  mortgage  lending  in  the  context  of 
equal  credit  opportunity  laws  and  the 
Community  Reinvestment  Act  tuid  the 
costs  to  the  banks  associated  with 
providing  this  information. 

F.  Other  Mortgage  Instruments 

In  developing  the  proposed 
adjustable-rate  mortgage  regulation,  the 
Office  has  sought  to  avoid  curtailing  the 
flexibility  needed  by  national  banks  to 
design  alternative  mortgage  instruments. 
Of  particular  interest  to  the  Office  are 
mortgage  instruments  that  address  the 
problems  of  young  people  and  families 
who  expect  increased  real  income,  but 
who  cannot  meet  initial  downpayment 
or  income  requirements.  The  Office 
would,  therefore,  be  especially 
interested  in  receiving  comments  on 
ways  that  the  features  of  the  graduated- 
payment  mortgage  might  be  combined 
with  an  adjustable  rate-mortgage. 

A  graduated-payment  mortgage 
instnmient  is  designed  to  permit  a 
borrower  to  qualify  for  a  larger  loan 
than  current  income  would  normally 
support.  A  graduated-payment  mortgage 
permits  relatively  lower  monthly 
payments  in  the  early  years  of  the 
mortgage  in  exchange  for  relatively 
higher  payments  in  later  years,  in  order 
fuUy  to  amortize  the  loan  and  provide 
the  required  return  to  the  lender. 
National  banks  are  currently  permitted 
to  offer  graduated-payment  mortgages 
insured  by  the  Federal  Housing 
Administration  and,  within  certain 
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limitations  pertaining  to  negative 
amortization,  conventional  graduated- 
pajrment  mortgage  loans. 

A  graduated-payment  schedule  could 
be  used  as  a  means  of  phasing  in 
interest  rate  increases  to  avoid  rapid 
increases  in  payments.  For  example,  on 
an  adjustable-rate  mortgage  subject  to 
interest-rate  adjustments  on  a  60-month 
(5  year)  cycle  without  the  graduated- 
payment  feature,  an  increase  in  the 
mortgage  rate  at  the  end  of  a  5-year 
period  would  translate  into  an 
immediately  higher  level  of  payments. 
With  the  graduated-payment  feature, 
however,  the  level  of  monthly  payments 
would  rise  gradually  over  the 
subsequent  80  months,  thereby  avoiding 
the  sharp  increase  in  the  payment  level 
at  the  beginning  of  the  new  fixed-rate 
period.  While  the  level  of  payments  at 
the  end  of  the  cycle  would  necessarily 
be  higher  to  compensate  the  lender  for 
the  lower  initial  payments,  the  borrower 
would  benefit  by  avoiding  a  sharp 
change  in  monthly  payments.  However, 
under  certain  circumstances,  an 
adjustable-rate  graduated-payment    > 
mortgage  could  result  in  more 
substantial  increases  in  monthly 
payments  than  either  the  fixed-rate 
graduated-payment  mortgage  or  an 
adjustable-rate  mortgage  and  might, 
therefore,  reduce  the  number  of 
borrowers  that  could  qualify  for  such  a 
loan. 

G.  Public  Hearings  on  the  Proposed 
Regulation 

To  encourage  maximum  participation 
and  input  from  the  public  in  the 
development  of  the  OCC's  adjustable- 
rate  mortgage  regulation,  the  Office  is 
considering  scheduling  one  or  more  days 
of  public  hearings  near  the  end  of  the 
comment  period.  In  order  to  prepare  for 
these  hearings  the  Office  would 
appreciate  receiving  comments  as  soon 
as  possible  on  specific  issues  which 
should  be  addressed  at  such  hearings, 
and  the  names,  addresses,  and 
telephone  numbers  of  interested  parties 
who  would  like  to  make  a  presentation 
at  these  hearings  and  the  particular 
i88ue(8}  with  which  they  are  concerned. 

H.  Effective  Date  of  Implementation  of 
Regulation 

National  banks  in  some  states  already 
offer  adjustable-rate  mortgage 
instruments.  If  an  adjustable-rate 
mortgage  regulation  is  adopted  by  this 
Office,  it  may  be  necessary  for  those 
banks  to  revise  their  disclosure  forms 
and  mortgage  instruments.  This  in  turn 
might  cause  a  temporary  disruption  to 
their  mortgage  lending  activify. 
Comments  would  be  appreciated  on 
whether  a  regulation  should  become 


effective  immediately  upon  publication 
in  the  Federal  Register  or  whether  the 
effective  date  of  implementation  of  the 
regulation  should  be  delayed  and,  if  so, 
by  how  long  a  period. 

in.  Specific  Provisions  of  the  Proposed 
Regulation 

A.  Index  (\  29.4) 

The  proposed  regulation  requires  that 
rate  adjustments  for  an  adjustable-rate 
mortgage  issued  by  a  national  bank  be 
tied  to  one  of  several  specified  national 
interest  rate  indexes  that  are  readily 
available  in  published  sources.  These 
indexes  are: 

•  Federal  Home  Loan  Bank  Board's 
average  mortgage  rate  on  previously 
occupied  homes. 

•  Federal  National  Mortgage 
Association's  auction  rate  on  mortgage 
purchase  commitments. 

•  3-year  rate  on  U.S.  Treasury 
securities. 

•  5-year  rate  on  U.S.  Treasury 
securities. 

The  indexes  reflect  a  nationwide 
composite  of  interest  rates  on  mortgage 
loans  or  the  interest  rates  on  securities 
traded  in  national  markets.  Such 
indexes  have  the  advantage  of  being 
easily  verifiable:  many  newspapers  and 
government  and  private  publications 
track  them.  The  use  of  a  national 
interest  rate  index,  rather  than  the  use 
of  local  or  regional  interest  rates,  may 
facilities  the  development  of  a 
secondary  market  in  adjustable-rate 
mortgages.  Also,  because  of  access  to 
information  on  these  national  indexes, 
investors  may  find  them  helpful  in 
comparing  retiuns  on  adjustable-rate 
mortgage  loan  pools  to  other  investment 
vehicles. 

The  proposed  regulation  does  not 
permit  a  national  bank  to  use  its  own 
interest  rate,  either  cost  of  funds  or 
prime  mortgage  rate,  as  the  index  for 
rate  adjustments  to  adjustable-rate 
mortgages.  A  cost  of  funds  index  may 
not  accurately  reflect  changes  in  market 
rates  because  the  market  for  consumer 
deposits  is  not  fully  competitive  at  this 
time.  Competition  for  deposits  is 
impeded  by  state  and  federal 
restrictions  on  branching  and  by 
regulations  limiting  the  maximum  rates 
of  interest  that  depository  institutions 
can  pay  on  small  deposits.  As  rate 
ceilings  are  phased  out  over  the  next  6 
years,  cost  of  funds  indexes  may  rise 
even  if  interest  rates  on  loans  are  stable 
or  declining. 

The  alternative  of  permitting  an 
institution  to  use  its  current  lending  rate 
on  new  mortgages  as  its  index  for  rate 
adjustments  to  adjustable-rate 
mortgages  would  cause  concern  over  the 


institution's  control  over  the  index.  The 
rapid  escalation  in  new  mortgage  rates 
in  early  1980,  when  some  lenders 
intentionlly  priced  themselves  out  of  the 
market,  demonstrated  a  potential 
problem  associated  with  such  an  index. 
If  the  increase  in  the  index  rate  is 
substantial,  it  could  impose 
unanticipated  hardships  on  the 
borrower. 

The  appropriateness  of  any  particular 
index  of  interest  rates  is  in  part  a 
function  of  the  specific  terms  of  the 
underlying  mortgage  instrument.  One 
advantage,  therefore,  to  permitting 
banks  to  choose  among  several  indexes 
is  the  flexibilify  this  provides  in 
designing  different  mortgage 
instruments.  For  instance,  an  index  of 
short-term  interest  rates  might  be  more 
volatile  than  an  index  of  long-term 
interest  rates  and  might  therefore  result 
in  frequent  and  large  changes  in 
monthly  payment  amounts.  If  such  an 
index  were  used  in  conjimction  with  an 
adjustable-rate  mortgage  instrument 
which  included  explicit  provisions 
limiting  the  magnitude  or  frequency  of 
monthly  payment  changes,  however, 
then  the  volatility  of  the  index  might  not 
pose  a  problem  for  borrowers. 

Comments  are  requested  on  the 
following  questions  related  to  the  index: 

•  Are  there  additional  national 
indexes  which  should  be  considered?  In 
particular,  should  indexes  of  short-term 
securities,  such  as  the  6-month  Treasury 
bill,  be  included  and,  if  so,  should  this 
choice  be  conditioned  on  specific 
limitations  on  the  frequency  and/or 
magnitude  of  payment  changes? 

•  Do  any  of  the  listed  national 
indexes  have  particular  characteristics 
which  would  make  them  unsatisfactory? 

•  Should  indexes  based  on  an 
institution's  own  lending  rate  or  on  local 
or  regional  interest  rates  be  permitted? 

•  Should  a  national  bank  use  an 
average  of  the  monthly  rates  of  the 
particular  indexes  in  order  to  smooth 
out  peaks  and  valleys?  Over  what  time 
period  should  such  averages  be 
computed? 

•  Should  a  national  bank  be  allowed 
to  offer  several  types  of  adjustable-rate 
mortgages  using  different  indexes,  or 
should  a  bank  be  required  to  choose  a 
single  index? 

•  Because  the  use  of  a  single  index 
may  promote  standardization  and 
consistency,  thereby  reducing  lenders' 
costs  and  facilitating  the  sale  of 
adjustable-rate  mortgages  in  the 
secondary  market,  should  the  regulation 
specify  fewer  approved  indexes  or,  as 
an  alternative,  specify  a  single  index? 


I 
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B.  Rate  Change  Mechanics  (i  29.5) 

The  proposed  regulation  protects 
borrowers  from  large  increases  in 
monthly  payments  due  to  interest  rate 
changes  by  limiting  the  frequency  and 
ma^tude  of  periodic  rate  changes. 

(1)  Frequency  of  Changes 

Short  intervals  between  changes  in 
interest  rates  would  permit  banks  to 
better  match  interest  income  with 
interest  expense,  thus  reducing  the  risks 
to  the  lender  and  reducing  the  potential 
to  the  borrower  of  a  sharp  increase  in 
monthly  payments.  However,  to  remove 
some  imcertainty  for  borrowers,  the 
proposed  regulation  would  not  permit 
mortgage  interest  rates  to  be  changed 
more  firequendy  than  once  every  6 
months. 

To  facilitate  the  pooling  and  sale  of 
adjustable-rate  mortgages  in  the 
secondary  market,  the  proposed 
regulation  permits  a  lender  to  extend  the 
initial  rate  adjustment  period  by  up  to  6 
months  longer  than  subsequent  periods. 
That  provisions  enables  national  banks 
to  alter  the  anniversary  dates  of  loan 
originated  during  any  given  6-month 
period  such  that  henceforth  those  loans 
have  one  common  anniversary  date.  In 
this  way,^  the  lender  will  be  able  to 
package  and  sell  a  group  of  mortgages 
made  over  a  &-month  period  as  if  all  the 
loans  in  the  group  had  been  originated 
on  the  same  date. 

Comments  are  requested  on: 

•  Whether  a  provision  specifying  a 
minimum  interval  between  rate 
adjustment  is  necessary;  and     j      , 

•  Whether  the  provision  should 
specify  a  shorter  or  longer  minimiiin 
interval  between  rate  adjustments  than 
the  proposed  6-month  period. 

(2)  Magnitude  of  Changes 
The  proposed  regulation  states  that 
the  rate  on  an  adjustable-rate  mortgage 
loan  may  not  change  by  more  than  Vi  of 
1  percentage  point  per  6-month  period.  If 
the  scheduled  intervals  between  rate 
adjustments  are  longer  than  6  months, 
then  rate  adjustments  are  limited  to  Vt 
of  1  perc«itage  point  multiplied  by  the 
number  of  whole  6-month  periods 
included  in  the  interval  between  rate 
changes.  In  no  event,  however,  may  a 
single  rate  adjustment  exceed  5 
percentage  points.  Such  limitations 
appear  desirable  to  protect  borrowers 
against  extraordinary  changes  in  their 
monthly  mortgage  payments. 

An  alternative  to  Hmitipg  periodic 
interest  rate  changes  would  be  to  limit 
any  net  increase  in  monthly  payments, 
resulting  from  changes  in  the  interest 
rate  index,  to  an  amount  proportional  to 
the  relative  increase  in  an  index  of 
wage*,  income  levels,  or  price  levels.  In 


that  case,  the  net  percentage  increase  in 
the  payment  amount  would  not  be 
allowed  to  exceed  the  percentage 
increase  in  wages,  income  levels,  or 
price  levels  since  the  date  of  loan 
origination.  Wording  to  accomplish  this 
result  would,  if  adopted,  be  placed  at 
the  end  of  S  29.5(b)  and  might  be  as 
follows: 

In  lieu  of  the  limitations  imposed  by  the 
preceding  sentences  in  tills  paragraph,  the 
bank  may  impose  a  limitation  on  changes  in 
the  installment  payments  whereby  the  new 
installment  payment  may  never  exceed  the 
original  installment  payment  multiplied  by 
the  ratio  of  the  Consumer  Price  Index  at  the 
time  of  the  change  to  the  Consumer  Price 
Index  at  the  origination  of  the  loan. 

A  limitation  on  monthly  payment 
changes  based  on  an  index  of  wages, 
income,  or  prices  is  consistent  with  the 
objective  of  reducing  the  probability  of 
the  monthly  installment  payment 
increasing  beyond  the  ability  of  the 
borrower  to  pay.  A  drawback  to  the  use 
of  such  an  index  is  that  it  may  increase 
the  complexity  of  an  already  complex 
instrument.  On  the  other  hand,  the 
limitation  on  the  change  in  interest  rates 
included  in  the  proposed  regulation, 
although  comparatively  easy  to 
imderstand,  inight  bear  little  relation  to 
changes  in  the  borrower's  income. 

The  limitation  on  periodic  interest 
rate  changes  is  intended  to  protect 
borrowers  horn  extreme  fluctuations  in 
their  monthly  mortgage  payments.  This 
limitation,  however,  does  not  provide  a 
meaningful  limit  on  potential  increases 
in  the  interest  rate  over  the  life  of  an 
adjustable-rate  mortgage  loan.  For 
example,  the  interest  rate  on  a  mortgage 
loan  subject  to  annual  adjustments 
might  increase  by  up  to  29  percentage 
points. 

The  Office  is  therefore  considering 
placing  aggregate  interest  rate  limits  on 
adjustable-rate  mortgage  instruments. 
One  approach  would  be  to  limit 
aggregate  changes  in  the  interest  rate  to 
some  percentage  of  the  initial  contract 
rate.  For  instance,  if  a  50  percent 
limitation  were  adopted,  then  a  bank 
making  a  12V^  percent  adjustable-rate 
mortgage  could  not  at  any  future  time 
raise  the  interest  rate  above  18% 
percent  or  6V4  percentage  points  above 
the  initial  rate.  Similarly,  the  bank 
would  not  be  required  to  reduce  the 
interest  rate  below  Q^a  percent.  The  rate 
on  a  7  percent  adjustable-rate  mortgage 
loan  could  not  be  raised  above  10  V^ 
percent  and  would  have  a  floor  of  3Vi 
percent. 

An  alternative  which  was  adopted  by 
the  Federal  Home  Loan  Bank  Board  in 
its  adjustable-rate  mortgage  regulations 
would  be  to  limit  aggregate  rate  changes 
to  a  numerical  limit  such  as  5 


percentage  points.  Such  a  limit  would 
allow  relatively  larger  increases  in 
monthly  payment  amounts  when  the 
initial  contract  interest  rate  was  at  a  low 
.  level,  compared  to  periods  when  the 
starting  mortgage  rate  was  at  a  high 
level. 

Aggregate  interest  rate  limits  might 
also  be  applied  over  shorter  time 
periods  such  as  for  10-year  intervals.  For 
instance,  the  adjustable-rate  mortgage 
regulation  might  restrict  changes  in  the 
interest  rate  to  no  more  than  5 
percentage  points  per  10  year  period. 
Such  a  limitation  would  provide 
national  banks  with  the  flexibility 
gradually  to  adjust  interest  rates  on  old 
mortgage  loans  to  reflect  any  long-term 
secular  increase  in  interest  rates. 

The  Office  would  appreciate 
comments  on  the  follovsdng  questions 
related  to  limitations  on  the  magnitude 
of  rate  changes: 

•  What  is  the  appropriate  magnitude  of 

any  limitation  on  periodic  rate 
adjustments? 

•  Shoidd  the  regulation  permit,  as  an 

alternative  to  a  numerical  limitation 
on  periodic  interest  rate 
adjustments,  a  limitation  on 
changes  in  monthly  payments  .tied 
\        to  an  index  of  nominal  income  or 
price  levels? 

•  What  other  limitations  on  periodic 

interest  rate  adjustments  would 
achieve  the  same  result  of  reducing 
the  potential  for  monthly  payments 
to  rise  faster  than  the  borrower's 
ability  to  pay? 

•  The  proposed  regulation  limits  rate 

increases  or  decreases  V^  of  1 
percentage  point  per  6  month  period 
between  rate  adjustments  and  sets 
an  overall  limit  of  5  percentage 
points  in  any  single  adjustment 
period  of  5  years  or  longer.  Are 
those  limits  appropriate? 

•  Should  there  be  a  limitation  on  the 

total  amount  the  interest  rate  can 
.   increase  over  the  life  of  the 
^_  mortgage  loan? 
'•  How  would  limitations  on  periodic 
and  aggregate  interest  rate  changes 
affect  the  pricing  of  adjustable-rate 
mortgage  loans  and  the 
development  of  a  secondary  market 
for  these  loans? 

(3)  Required  and  Permitted  Rate 
Changes 

The  proposed  regulation  requires  a 
national  bank  to  reduce  rates  whenever 
warranted  by  decreases  in  the  index 
and  gives  the  bank  the  option  of 
increasing  interest  rates  when  the  index 
rises.  Although  downward  movements 
in  the  index  dictate  comparable 
reductions  in  the  interest  rate,  that  rule 
may  not  be  appropriate  in  the  case  of 
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minor  fluctuations  in  the  index.  There  is 
some  cost  associated  with  any  rate 

^  change,  and  that  cost  may  not  be 
justified  for  very  small  changes.  The 
Office  is  therefore  proposing  that  banks 
be  allowed  to  establish  at  the  outset 
miniitiiima  and  maximums  for  mortgage 
rate  increases,  and  decreases  and/ or 
minimum  increments  for  changes.  For 
instance,  a  bank  would  be  allowed  to 
establish  a  rule  that  the  index  value 
must  change  by  at  least  %  of  1 
percentage  point  before  the  interest  rate 
on  the  mortgage  loan  could  be  changed. 
Any  change  in  the  interest  rate  that  is 
permitted  by  a  change  in  the  index  but 
which  is  not  taken — either  at  the  bank's 
option,  in  the  case  of  an  increase  in  the 
index,  or  because  such  changes  are 
either  too  small  or  because  the  change 
exceeds  the  interest  rate  limitations 
imposed  by  the  bank  and  the 
regulation — may,  or'must,  in  the  case  of 
a  decrease,  be  accumulated  by  the  bank 
and  taken  at  a  later  date.  For  instance,  if 

"Ihe  index  on  an  adjustable-rate 
mortgage  instrument  subject  to  annual 
rate  adjustments  arises  from  10  percent 
to  11  Vi  percent  during  the  first  year,  the 
bank  may  only  raise  the  mortgage  rate 
by  a  maximum  of  1  percentage  point  on 
the  12-month  anniversary  of  the  loan.  If 
the  rate  remains  at  11 V^  percent  during 
the  second  year,  then  on  the  second 
anniversary  of  the  loan  the  bank  may 
raise  the  interest  rate  by  V^  of  1 
percentage  point 

(4)  Method  of  Rate  Changes 

The  proposed  regulation  authorizes 
three  methods  for  implementing 
mortgage  rate  changes  when  the  index 
changes:  Changing  the  mortgage 
payment  amoimt,  changing  the  rate  of 
amortization,  or  using  a  combination  of 
the  two  methods. 

Changing  the  level  of  mortgage 
payment  amounts  will  match  the  bank's 
cash  flow  with  the  bank's  cost  of  funds. 
It  will  also  clearly  conform  with  the 
requirement  of  12  U.S.C.  371(a)(1)  that 
residential  real  estate  loans  by  national 
banks  be  repaid  with  installment 
payments  sufficient  to  amortize  them 
within  30  years. 

However,  the  Office  recognizes  that 
permitting  small,  temporary  adjustments 
to  the  amortization  schedule  can  still 
satisfy  the  statutory  amortization 
requirements.*  Moreover,  holding  the 


"He  Office  has  issued  staff  interpretive  letter* 
concluding  that  certain  graduated  payment 
mortgage  plans  involving  short  periods  of  limited 
•mounts  of  negative  amortization — i.e..  shortfalls  in 
interest  payments  which  are  added  to  the 
outstanding  principal — are  consistent  with  the 
statutory  amortization  requirement,  provided  the 
loan  is  designed  to  be  fully  repaid  within  30  years 
and  the  risk  faced  by  the  bank  is  not  substantially 
greater  than  that  under  a  fixed-payment  loan. 


payment  amount  constant  for  intervals 
somewhat  longer  than  the  rate 
adjustment  period  might  reduce  the 
administrative  costs  to  the  bank  and 
may  ease  the  cash  flow  burden  on  the 
borrower.  An  adjustable-'rate  loan  with 
relatively  frequent  interest  rate  changes 
will  comply  with  the  amortization 
requirement  of  12  U.S.C.  371(a)(1)  if:  (1) 
The  payments  are  adjusted  periodically, 
such  as  every  5  years,  to  a  level 
sufficient  to  amortize  the  then 
outstanding  principal  at  the  interest  rate 
then  in  effect  over  the  remainder  of  an 
over-all  term  not  exceeding  30  years, 
and  (2)  the  amount  of  negative 
amortization  during  any  "fixed- 
payment"  period  does  not  exceed  some 
small  fixed  percentage,  such  as  5 
percent  of  the  principal  outstanding  at 
the  beginning  of  that  period.  The 
regulation  does  not  prohibit  adjustable- 
rate  mortgages  that  do  not  meet  the 
statutory  amortization  requirements. 
Such  loans  would  simply  have  to  be 
coimted  against  the  bank's  separate 
limit  on  nonconforming  real  estate  loans 
contained  in  12  U.S.C.  371(f). 

Comments  are  requested  regarding  the 
implementation  of  changes  in  the 
mortgage  rate  by  changing  the  rate  of 
amortization.  Specifically: 

•  Should  banks  (or  borrowers)  have  the 

option  to  adjust  the  rate  of 
amortization  or  the  maturity  of  the 
mortgage  loan  in  order  to  implement 
rate  changes  on  adjustable-rate 
mortgages? 

•  Should  negative  amortization  be 

permitted  and  if  so  what  method  of 
computation  should  be  used? 

•  Should  there  be  limits  on  the  amount 

of  negative  amortization  permitted 
during  a  specified  time  perid?  If  so, 
are  the  limits  which  are  specified  in 
the  proposed  regulation 
appropriate? 

•  Is  the  provision  contained  in  12  U.S.C. 

371(a)(l]  requiring  that  loans  on 
one-  to  four-family  dwellings  be 
{imortized  within  30  years,  as 
interpreted  by  this  Office,  a 
reasonable  ride  to  ensure  that 
national  banks  lend  prudenUy? 

•  What  disclosures  would  be 

appropriate  with  regard  to  negative 
amortization? 

C.  Prepayment  Fees  (\  29.6) 

The  proposed  regulation  prohibits 
banks  from  charging  prepayment  fees  on 
an  adjustable-rate  mortgage  at  any  time 
after  the  beginning  of  the  minimum 
notice  period  for  the  first  rate 
adjustment.  Because  the  adjustable-rate 
mortgage  loans  under  consideration  by 
this  Office  will  carry  rates  which  over 
the  long  run  will  approximate  market 


rates,  the  Office  believes  that  banks  will 
not  su£fer  significant  market  losses  if 
their  customers  prepay. 

Tlie  proposed  regidation  permits 
limited  prepayment  penalties  for  the 
purpose  of  encouragiiig  banks  to  make 
adjustable-rate  mortgage  loans  not 
subject  to  fiequent  rate  adjustments. 
Comment  is  requested  on  whether 
prepayment  penalties  should  be 
authorized  and  if  so  what  if  any.  limits 
should  be  imposed  on  such 
authorization. 

D.  Assumption  (%  29.7) 

The  proposed  regulation  gives 
national  banks  the  option  of  not 
permitting  assumption  of  adjustable-rate 
mortgages  and  preempts  state  law  in 
those  states  prohibiting  the  use  of  due- 
on-sale  clauses  in  adjustable-rate 
mortgage  loans.  In  addition,  banks 
choosing  to  permit  assumption  would  be 
allowed  to  increase  the  mortgage 
interest  rate  at  assumption  up  to  their 
current  new  mortgage  rate. 

Requiring  banks  to  permit  their 
adjustable-rate  mortgage  loans  to  be 
asstmied  at  the  loans'  current  interest 
rates  may  expose  banks  to  additional 
market  risks.  At  assumption,  the  rate  on 
the  assimied  loan  may  be  lower  than 
that  available  on  a  comparable  new 
loan.  Similarly  requiring  banks  to  permit 
assumption  of  their  adjustable-rate 
mortgage  loans  may  expose  banks  to 
additional  credit  risk  in  that  the  new 
borrower  may  not  be  as  financially 
secure  as  the  original  borrower.  In  light 
of  these  risks,  the  proposed  regulation 
would  permit  banks  to  choose  not  to 
permit  assiunption  of  the  loan.  In 
addition,  banks  vtrilling  to  permit 
assumption  would  be  allowed  to  reset 
the  interest  rate  at  their  current  new 
mortgage  rate. 

E.  Disclosure  (i  29.8) 

The  proposed  regulation  requires  that 
no  later  than  the  time  at  which  a 
borrower  requests  an  application  form 
for  an  adjustable-rate  mortgage  loan  at 
a  national  bank,  the  bank  must  provide 
the  borrower  with  complete, 
comprehensible,  written  disclosure  of 
the  features  of  the  loan,  including: 

•  The  designated  index; 

•  A  10-year  historical  series  of  the  index 

values; 

•  Limitations  on  frequency,  magnitude, 

and  method  of  interest  rate  changes; 

•  An  explanation  of  the  ways  in  whidi 

a  change  in  the  index  rate  may  be 
carried  over  to  and  implemented  at 
a  later  interest  rate  adjustment 
period; 

•  A  hypothetical  payment  schedule 

showing  the  increase  in  the  level  of 
monthly  payments  which  would 
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result  from  an  increase  in  the 
mortgage  rate  of  5  percentage 
points;  and 

•  Information  on  prepayment,    I' 

assumption,  and  refinancing. 

Further,  the  proposal  requires  national 
banks  to  give  borrowers  at  least  30 
days'  written  notice  prior  to  any  change 
in  the  mortgage  interest  rate,  regardless 
of  whether  that  change  will  involve  a 
change  in  the  installment  payment 
amotmt.  This  notice  shc^uld  disclose 
changes  in.  and  resulting  levels  of,  the 
interest  rate,  index,  and  payment 
amount.  Model  disclosure  forms,  use  of 
which  will  satisfy  the  bank's  disclosure 
obligation,  are  attached  as  appendixes 
to  the  proposed  regulation. 

Adjustable-rate  mortgages  are  by 
their  nature  more  complex  and  more 
difficult  to  understand  than  standard, 
fixed-rate  level-payment  mortgages. 
Borrowers  need  sufficient  information  to 
comprehend  and  assess  the  economic 
risk  inherent  in  adjustable-rate  mortgage 
loans.  It  is  therefore  essential  that 
borrowers  be  given-adequate 
information,  in  an  intelligible  format,  to 
decide  whether  and  where  to  borrow. 
Such  disclosure  will  minimize 
misunderstandings  at  later  dates  when 
various  provisions  take  effect  and 
interest  rates  and  monthly  payments 
change. 

Specific  comments  are  requested  on 
the  adequacy  of  and  the  cost  to  the 
institution  of  implementing  these 
disclosure  items  including: 

•  The  10-year  historical  series  of  the 

index, 

•  The  requirement  that  national  banks 

provide  a  hypothetical  payment 
schedule  for  a  30-year  adjustable- 
rate  mortgage  based  on  a  5 
percentage  point  increase  in  the 
mortgage  rate,  and 

•  The  notification  to  the  borrower  30-45 

days  before  an  interest  rate 
adjustment. 

IV.  Proposed  Amendment 

Accordingly,  the  Office  proposes  to 
amend  12  CFR  Chapter  I  by  adding  a 
new  Part  29  to  read  as  follows: 

PART  29— ADJUSTABLE-RATE 
MORTGAGES 

29.1  Authorization  and  scope. 

29.2  Defuiition. 

29.3  General  rule. 

29.4  Index. 

29.5  Rate  changes. 

29.6  Prepayment  fees. 

29.7  Assumption. 

29.8  Disclosure 

Appendix  A — Model  Disclosure  Form. 
Appendix  B — Periodic  Notification  Fonn. 

Authority:  12  UJS.C.  1  «t  seq..  83a,  371(g). 


S29.1    Authorliatlon  and  scop*. 

lliis  regulation  is  issued  by  the  Office 
of  the  Comptroller  of  the  Currency 
pursuant  to  the  authority  granted  in  12 
U.S.C.  1  et  seq..  12  U.S.C.  93a.  and  12 
U.S.C.  371(g).  It  establishes  rules  for 
national  banks  making  adjustable-rate 
loans  secured  by  liens  on  one-  to  four- 
family  dwellings. 


§29.2    DeflnHlofi. 

An  adjustable-rate  mortgage  loan  is 
any  loan  secured  by  a  lien  on  a  one-  to 
four-family  dwelling,  including  a 

condominium  unit  cooperative  »^      United  States  Treasury  securities 

apartment  unit,  or  a  mobile  home,  madte— "^^usted  to  a  constant  maturity  of 


(a)  The  monthly  average  contract 
interest  rate  charged  by  all  lenders  on 
mortgage  loans  for  previously  occupied 
homes,  as  published  by  the  Federal 
Home  Loan  Bank  Board  in  i\»  Journal. 

(b)  The  monthly  average  gross  yield  to 
the  Federal  National  Mortgage 
Association  on  accepted  bids  in  weekly 
or  biweekly  auctions  for  4-month 
commitments  to  purchase  FHA-insured 
or  VA-guaranteed  home  mortgages,  as 
published  in  the  Federal  Reserve 
Bulletin. 

(c)  The  monthly  average  yield  on 


pursuant  to  an  agreement  intended  to 
enable  the  lender  to  adjust  the  rate  of 
interest  firom  time  to  time.  Adjustable- 
rate  mortgage  loans  include  loan 
agreements  where  the  note  and 
mortgage  expressly  provide  for  adjusting 
the  rate  at  periodic  intervals.  They  also 
include  fixed-rate  loan  agreements  that 
implicitly  permit  rate  adjustment  by 
having  the  note  mature  on  demand  or  at 
the  end  of  an  interval  shorter  than  the 
term  of  the  amortization  schedule  unless 
the  national  bank  has  clearly  made  no 
promise  to  refinance  the  loan  (when 
demand  is  made  or  at  maturity)  and  has 
made  the  disclosure  specified  in 
9  29.8(c). 

929.3  QeiMral  nil*. 

National  banks  may  make  adjustable- 
rate  mortgage  loans  only  if  they  conform 
to  the  conditions  and  limitations 
contained  in  this  part.  National  banks 
may  make  adjustable-rate  mortgage 
loans  pursuant  to  this  part  without 
regard  to  any  limitations  that  otherwise 
would  be  imposed  on  such  lending  by 
the  laws  of  any  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  or  Guam. 

929.4  Indax. 

Changes  in  the  interest  rate  charged 
on  an  adjustable-rate  mortgage  loan 
must  be  linked  to  changes  in  an  index 
specified  in  the  loan  documents,  i.e..  a  1 
basis  point  (1  basis  point =.01 
percentage  point]  change  in  the  index 
must  be  translated  into  a  1  basis  point 
change  of  the  same  direction  in  the . 
contract  interest  rate,  except  as 
otherwise  provided  in  9  29.5.  The  index 
values  used  for  the  purpose  of 
determining  changes  shall  be  the  most 
recently  available  values  on  the  date  of 
loan  origination,  or  the  date  of  the 
begiiming  of  a  6-month  or  shorter 
extension  period  if  the  bank  elects  to 
extend  the  first  fixed-rate  period  in 
accordance  with  9  29.5(a),  and  on 
subsequent  dates  for  notifying 
borrowers  of  impending  rate  changes. 
The  index  must  be  one  of  the  foUowing: 


years,  as  published  in  the  Federal 
Reserve  Bulletin. 

(d)  The  monthly  average  yield  on 
United  States  Treasury  securities 
adjusted  to  a  constant  maturity  of  5 
years,  as  published  in  the  Federal 
Reserve  Bulletin. 

In  no  event  may  the  interest  rate  be 
increased  above  the  national  bank's 
mortgage  loan  interest  rate  on  similar 
loans  offered  on  the  date  of  notification 
to  the  customer  of  an  interest  rate 
change. 

929^   Rata  chanQas. 

(a)  Frequency  of  changes.  Interest  rate 
changes  on  adjustable-rate  mortgage 
loans  may  only  occur  at  regular 
intervals  of  not  less  than  6  months,  as 
specified  in  the  loan  documents. 
Notwithstanding  the  foregoing,  a 
national  bank  may  extend  the  length  of 
the  interval  before  the  first  potential 
rate  change  date  by  a  predetermined 
period  of  as  much  as  6  additional 
months  in  order  to  permit  loans 
originated  within  such  6-month  (or 
shorter)  period  to  be  subject  to  rate 
changes  on  the  same  date.  In  the  case  of 
loans  having  the  length  of  thier  firat 
fixed-rate  period  extended  in 
accordance  with  the  preceding  sentence, 
rate  changes  shall  be  computed  on  the 
basis  of  c^^anges  in  tfaie  index  from  the 
beginning  of  die  &-month  (or  shorter) 
period — i.e.,  as  if  all  loans  in  the  group 
had  been  originated  at  the  begiiming  of 
the  period. 

(b)  Magnitude  of  changes.  Interest 
rate  adjustments  to  adjustable-rate 
mortgage  loans  may  not  exceed  50  basis 
points  each  6  months.  Nothwithstanding 
the  rule  stated  in  the  preceding 
sentence,  a  national  bank  may  decrease 
the  contract  rate  of  interest  on  an 
adjustable-rate  mortgage  at  any  time 
Emd  by  any  amount  beyond  decreases 
required  by  the  rules  contained  in  this 
Part.  If  the  interval  between  rate 
changes  exceeds  6  months,  then  the 
limitation  on  interest  rate  changes  shall 
be  50  basis  points  multiplied  by  the 
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number  of  whole  consecutive  6-month 
periods  in  the  interval  between  rate 
changes.  In  no  event  may  any  one  rate 
change  exceed  500  basis  points. 

[The  Office  proposes  the  following 
alternative  provisions  regarding  the 
setting  of  maximum  rate  limitations.  If 
Alternative  A  or  B  is  adopted,  the  text  of 
the  provision  would  be  added  to  follow 
the  last  sentence  of  9  29.4(b): 

Alternative  A 

The  maximum  rate  increase  or 
decrease  shall  not  exceed  500  basis 
points  over  the  life  of  the  mortgage  loan. 

or 

Alternative  B 

The  maximum  rate  increase  or 
decrease  shall  not  exceed  one-half  of 
.  the  initial  contract  interest  rate  over  the 
life  of  the  mortgage  loan. 

or   - 

Alternative  C 

(No  maximiun  rate  limitation).] 
(c)  Required  and  Permitted  Rate 
Changes.  Interest  rate  changes  on 
adjustable-rate  mortgage  loans  made  by 
national  banks  shall  be  subject  to  the 
following  additional  restrictions: 

(1)  Interest  rate  increases  permitted  in  • 
accordance  with  the  provisions  of  this 
Part  shall  be  at  the  option  of  the  bank. 

(2)  Interest  rate  decreases  warranted 
by  decreases  in  the  index  shall  be 
mandatory  except  to  the  extent  that  rate 
increases  fully  reflecting  increases  in  the 
index  have  not  been  implemented  by  the 
bank,  either  at  its  option  or  because  of 
the  limitation  on  increases  specified  in 
paragraph  (b)  of  this  section.  If  the  bank 
agrees  to  impose  a  periodic  or  aggregate 
limitation  on  interest  rate  increases  that 
is  more  restrictive  than  the  limitation 
specified  in  paragraph  (b)  of  this 
section,  the  bank  may  impose  the  same 
limitation  on  decreases. 

(3)  Banks  offering  adjustable-rate 
mortgage  loans  may  establish  in  the 
loan  docimients  any  minimum  level  for 
interest  rate  changes  or  for  increments 
of  rate  changes. 

(4)  Changes  in  the  index  not 
translated  into  changes  in  the  interest 
rate  because  of  the  limitations  contained 
in  this  part  or,  consistent  with  this  part, 
at  the  discretion  of  the  bank  shall,  to  the 
extent  not  reversed  by  subsequent 
movements  of  the  index,  be  available  at 
succeeding  rate-change  dates. 

(5)  There  shall  be  no  charge  by  the 
national  bank  to  the  borrower,  in  the 
form  of  new  closing  costs,  new 
processing  fees,  new  finance  charges,  or 
similar  fees,  for  any  change  in  the 
interest  rate  on  an  adjustable-rate 
mortgage  loan. 


(d)  Method  of  Rate  Changes.  Interest 
rate  changes  to  an  adjustable-rate 
mortgage  loan  may  be  implemented 
through  changes  in  the  amount  of  the 
installment  payment  or  the  rate  of 
amortization  [i.e.,  the  amount,  if  any,  of 
each  installment  payment  allocated  to 
repayment  of  principal)  or  any 
combination  of  these  two  methods, 
according  to  any  schedule  agreed  upon 
by  the  borrower  and  the  bank  in  the 
loan  documents.  These  methods  are 
permissible  regardless  of  any  state-law 
prohibitions  on  the  charging  of  interest 
on  interest.  The  loan  agreement  may 
provide  the  borrower  (but  not  the  bank] 
with  the  option,  to  be  exercised  at  the 
time  of  a  rate  change,  of  changing  either 
the  installment  payment  or  the  rate  of 
amortization.The  option  shall  be  clearly 
stated  in  the  disclosure  notice  required 
imder  9  29.8(b]  and  may  be  exercised  by 
the  borrower  at  any  time  up  to  and 
including  the  date  on  which  the  first 
installment  payment  after  the  rate 
change  is  due.  If  the  borrower  elects  to 
change  the  rate  of  amo-tization,  then 
subsequent  rate  changes  in  the  opposite 
direction  shall  first  be  applied  in  such  a 
manner  as  to  return  the  rate  of 
amortization  to  approximately  what  it 
was  scheduled  to  be  at  the  origination  of 
the  loan.  Changing  the  rate  of 
amortization,  including  utilization  of  a 
period  or  periods  of  negative 
amortization,  will  not  result  in  a  loan 
that  fails  to  comply  with  the 
amortization  provisions  of  12  U.S.C. 
371(a](l]:  Provided,  That:  (1)  The 
payment  is  adjusted  at  least  every  5 
years  to  a  level  sufficient  to  amortize  the 
outstanding  principal  at  the  interest  rate 
then  in  effect  over  the  remainder  of  the 
original  loan  term,  which  may  not 
exceed  30  years;  and  (2)  the  amount  of 
negative  amortization,  if  any,  permitted 
during  any  such  period  does  not  exceed 
0.5  percent  of  the  principal  outstanding 
at  the  beginning  of  that  period 
multiplied  by  the  number  of  whole 
consecutive  6-month  periods  included  in 
the  interval  between  payment  changes. 
In  no  event  may  the  amount  of  negative 
amortization  allowed  under  the 
preceding  sentence  exceed  5  percent  of 
the  principal  outstanding  at  the 
beginning  of  the  period. 

§  29.6    Prepayment  fee*. 

National  banks  offering  or  purchasing 
adjustable-rate  mortgage  loans  must 
allow  the  borrowers  to  prepay  in  whole 
or  in  part  without  penalty  at  any  time 
beginning  30  days  before  the  first 
scheduled  rate  adjustment  date. 
National  banks  offering  adjustable-rate 
mortgage  loans  may  impose  penalties 
for  prepayments  made  prior  to  the  date 
specified  in  the  preceding  sentence  of 


this  paragraph  regardless  of  any  state- 
law  prohibitions  of  such  fees. 

9  29.7    AsMjmption. 

National  banks  offering  adjustable- 
rate  mortgage  loans  are  not  required  to 
allow  those  loans  to  be  assumed  by  new 
purchasers  of  the  mortgaged  property 
regardless  of  any  limitation  on  the 
validity  or  enforceability  of  due-on-sale 
clauses  found  in  state  law.  If  a  national 
bank  does  allow  such  a  loan  to  be 
asstmied,  the  interest  rate  may  be  reset 
as  of  the  date  of  assimiption  at  any  rate 
up  to  the  bank's  then  current  offering 
rate  on  such  residential  mortgage  loans. 

§29.8    Otodosure. 

(a)  National  bcmks  offering 
adjustable-rate  mortgage  loans  shall 
disclose  in  writing  to  a  prospective 
borrower,  no  later  than  the  date  on 
which  the  loan  application  form  is 
provided  to  the  prospective  borrower, 
the  following  items: 

(1]  The  fact  that  the  interest  rate  is 
subject  to  increase  and  a  brief 
description  of  the  general  nature  of  the 
adjustable-rate  mortgage  loan; 

(2)  The  index  used,  including  the 
name  of  at  least  one  readily  available 
soiu-ce  in  which  it  is  published; 

(3)  A  10-year  series  updated  at  least 
aimually  showing  the  values  of  the 
index  on  at  least  a  semiannual  basis, 
presented  in  tabular  form; 

(4)  The  frequency  with  which  the  rate 
will  be  adjusted; 

(5)  Any  rules  relating  to  changes  in 
the  interest  rate  and/or  payment 
amount; 

(6)  A  description  of  the  method  by 
which  interest  rate  changes  will  be 
implemented; 

(7)  The  rules  or  conditions  relating  to 
refinancing  of  short-term  and  demand 
mortgages,  prepayment,  and 
assumption; 

(8)  A  description  of  any  fees  that 
might  be  charged  by  the  bank  or  any 
other  person  in  connection  with  the 
adjustable-rate  mortgage  loan,  including 
any  fees  due  at  loan  closing;  and 

(9)  A  schedule  of  the  dollar  amounts 
of  the  installment  payments  (principal 
and  interest]  on  a  $50,000  loan  at  the 
lender's  current  commitment  rate  of 
interest  or  a  commitment  rate  offered  by 
the  bank  within  the  preceeding  12-monUi 
period,  assuming  an  80  percent  loan-to- 
value  ratio,  if  the  mortgage  interest  rate 
were  to  increase  as  rapidly  as  possible 
under  the  loan  terms  by  500  basis  points. 

Use  of  the  optional  model  disclosure 
form  provided  as  Appendix  A  to  this 
Part  amended  where  necessary  to 
describe  accurately  permissible 
variations  found  in  the  bank's, 
adjustable-rate  mortgage  loans,  will 


^ 
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constitute  compliance  with  this 
subsection. 

(b)  At  least  30  days  and  no  more  than 
45  days  before  any  interest  rate  change 
may  take  effect  the  bank  must  notify  the 
borrower  in  writing  of  the  following 
items: 

'  (1)  The  current  and  proposed  interest 
rate; 

(2)  The  previous  and  new  index 
values; 

(3)  The  extent  to  which  the  bank  has 
forgone  any  increase  in  the  mortgage 
rate; 

(4]  The  new  montly  payment  and/or 
other  contractual  effects  of  the  rate 
change;  and 

(5)  The  fact  that  the  loan  may  be 
prepaid  at  any  time  without  penalty. 

Use  of  the  appropriate  optional 
notification  form  provided  in  Appendix 
B  to  this  part  will  constitute  compliance 
with  this  subsection. 

(c)  A  national  bank  making  a  loan 
secured  by  a  lien  on  a  one-  to  four- 
family  dwelling  which  is  payable  either 
on  demand  or  at  the  end  of  a  term 
which,  including  any  terms  for  which  the 
bank  has  promised  to  refinance  the  loan, 
is  shorter  than  the  term  of  the  < 
amortization  schedule  must  include  the 
following  notice,  displayed  prominently 
in  the  loan  application  form  and  in  the 
loan  note: 

This  loan  is  payable  in  full  [at  the  end 

of years  or  on  demand].  [At 

maturity  or  if  the  bank  demands 
payment]  you  must  repay  the  entire 
principal  balance  of  the  loan  and  unpaid 
interest  then  due.  The  bank  is  under  no 
obligation  to  refinance  the  loan  at  that 
time.  You  will  therefore  be  required  to 
make  payment  out  of  other  assets  you 
may  own,  or  you  will  have  to  find  a 
lender  willing  to  lend  you  the  money  at 
prevailing  market  rates,  which  may  be 
considerably  higher  than  the  rate  on  this 
loan. 

Fixed-rate  short-term  or  demand  loans 
for  which  this  notice  has  been  properly 
given  will  not  be  characterized  as 
adjustable-rate  mortgages.  j 

[Following  are  model  disclosure 
forms,  which  would  be  presented  to  a 
borrower  along  with  a  loan  application 
form  and  a  periodic  notification  form. 
The  model  forms  correspond  to  an 
assumable  adjustable-rate  mortgage, 
which  is  subject  to  semiannual  rate 
adjustments  and  a  prepayment  penalty. 
Comments  are  requested  on  the 
suitability  and  clarity  of  the  forms.] 

Appendix  A — Model  Diadosure  Form 
Important  Mortgage  Loan  Infonnation — 
Ptaaaa  Read  CanfiiUy 

If  you  wish  to  apply  for  an  adjustable-rate 
mortgage  loan  with  ^—^—^^— 
Natinial  Bank,  you  should  read  the 


information  below  concerning  the  difference 
between  this  mortgage  loan  and  other 
mortgage  loans  with  wliich  you  may  be 
familiar. 

The  loan  offered  by 

National  Bank  is  an  adjustable-rate  mortgage 
loan.  It  carries  a  rate  of  interest  that  is 
subject  to  adjustment  from  time  to  time.  The 
installment  payments  you  will  have  to  make 
will  increase  or  decrease  in  accordance  with 
movements  of  an  index  to  which  your 
mortgage  interest  rate  is  tied.  Because 
movements  of  the  index  are  related  to  maiket 
conditions  that  cannot  be  predicted  with 
precision,  it  is  impossible  to  know  in  advance 
exactly  how  much  you  will  be  required  to 
pay,  either  each  month  or  over  the  life  of  the 
loan. 

The  current  or  a  recent  commitment  rate  of 

interest  offered  by National 

Bank  on  an  adjustable-rate  mortgage  is 

%.  Your  interest  rate,  which  may  be 

different  from  our  commitment  rate,  will  be 
reviewed  every beginning 


■  following  the  date  on  which  you 
take  out  yoiu  loan  and  may  be  increased  or 

decreased.  The  index  is .  Information 

on  the  index  value  is  published  monthly  im 


The  table  below  shows  a  ten-year 
historical  series  of  values  of  the  index.  This 
infonnation  shows  only  the  range  of  values 
the  index  has  assumed  over  the  past  ten 
years  and  does  not  necessarily  provide  an 
indication  of  how  the  index  may  perform  in 
the  future. 

Table  of  Rates  for Index 

Date  and  Index  Value 

1/1/xO  — 
7/1/xO  — 
7/l/x9     — 

The  interest  rate  on  an  adjustable-rate 
mortgage  loan  made  to  you  by 

National  Bank  will  be 

increased  or  decreased  in  accordance  with 
movements  of  the  index  value.  A  change  in 
the  index  value  of  .01  percentage  point  (1 
basis  point)  will  be  translated  into  a  .01 
percentage  point  (1  basis  point]  change  of  the 
same  direction  in  the  contract  interest  rate  on 
the  mortgage.  However,  no  change  in  the 

interest  rate  will  be  less  than %  ( 

basis  points]  nor  more  than %  [ 

basis  points],  and  all  changes  will  be  in 
increments  of %  [ basis  points). 

If  the  index  has  moved  more  than  the 
maximum  permitted  change  or  less  than  the 
minimum  change  the  part  of  the  index  change 
not  translated  into  a  change  in  the  mortgage 
interest  rate  will  be  available  at  the  next  rate 
change  date  unless  reversed  by  an 
intervening  movement  in  the  index. 

The  following  tables  indicate'  how  the 
preceding  rule  would  be  applied: 

ExampI*  ^.—Loan  Originates  on  January  1, 
1970  at  10  Percent,  Subject  to  Rate  Change 
Every  6  Months,  Maximum  Change  Equals 
One-Half  Percent 

[Pwoana 


Exampla  ^.—Lx)an  Originates  on  January  1, 
1970  at  10  Percent,  Subject  to  Rate  Change 
Every  6  Months,  Maxknum  Change  Equals 
Orte^ialf  Percent— Cor(6xwoii 


Chang*      "^JJJ"     Oiang* 


jMtl.  1S71 U)0      -1J0  10.35       -0.15 

July  1,1971 9.90      +0.90  10.S5       +0.50 

JWI  1,  1972 9SS       -0X16  11.20       +0JS 

JUy  1.  1972 10.00      +0.15  11.35       +0.15 

a 

Exampi*  2.— Loan  Originates  on  January  1, 
1970  at  10  Percent,  SiAject  to  Rate  Change 
Every  6  Months,  Maximum  Change  Eljuals 
One^lalf  Percent,  Increment  of  Change 
Equals  One-Eighth  Percent 

[PWOMlQ 

Dalt  tntUK    QvfiQ*     Inlwnt  lato     CticnQV 

Jaa  1, 1970 9.65  10.00     

July  1.1970 10J0      +1.65  10.50  +0.500 

J«i.  1,1971 9.00       -1.30  10.375  -0.125 

Jiiy  1.1971 „.      9J0       +0.90  10.S75  +0.500 

JWI.  1. 1972 9J5       -0.06  11.125  +0.250 

July  1.1972 10.00      +0.15  11.25  +0.12S 


ExampI*  3.— Loan  Originates  on  January  1, 
1970 at  10  Percent,  Sub/ect  to  Rate  Change^ 
Every  6  Months,  Maximum  Change  Equals 
Orte-Half  Percent.  Increment  of  Change 
Equals  Or)e-Eighth  Percent.  Minimum 
Change  Equals  One-Fourth  Percent 

(PwowO 


DM 

Mk 

Chang* 

hlMMt 

rais 

Chang* 

Jk.1 

JJyi. 

JMl.  1 

1970 

1970 

1971. 

1971 .... 

1972 

1972      

8.65 
10J0 
9.00 
9J0 
9.S5 
10.00 

""+1^65" 
-1.30 
+0.90 
-0.05 
+0.15 

1000 
10.50 
10.50 
11.00 
11.00 
11.25 

+0.50 

Juiyi, 
Jin.1 
Julyl, 

+0.50 
+0.25 

Chang*      ""^^^     Chang* 


Jaa  1,  1970 6.65  laOO  

Julyl,  1970 10.30     +1S6        laso     +aso 


Certain  additional  rules  apply  to  rate 
changes.  Decreases  in  the  interest  rate 
warranted  by  decreases  in  the  index  value 
are  required.  Increases  in  the  interest  rate 
warranted  by  increases  in  the  index  value 
may  be  forgone  at  the  bank's  option.  If  the 
bank  forgoes  an  interest  rate  increase  on 
your  loan,  it  may  take  the  increase  at 
subsequent  rate  change  dates,  tmless  the 
index  decreases  before  then  and  thus 
eliminates  any  increase  in  the  index  that  has  * 
been  carried  over. 

Changes  in  the  interest  rate  on  your 
mortgage  loan  will  mean  that  your 
installment  payment  amount  will  change. 

—  National  Bank  will  send  you  notice  of' 

any  rate  change  at  least  30  days  before  the 
change  becomes  effective.  The  notice  will 
contain  information  concerning  changes  in 
the  index,  the  interest  rate,  and  the  payment 
schedule.  This  notice  will  also  be  sent 
whenever  the  bank  forgoes  an  increase  in  the 
interest  rate  which  it  is  permitted  to  take. 
Intercast  rate  changes  will  be  based  on  ' 
information  on  the  index  available  at  the  time 
the  notice  is  sent  and  will  not  be  amended  to 
reflect  changes  in  the  index  between  the  date 
of  notification  and  the  effective  date  of  the 
rate  change. 
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The  following  table  demonstrates  the 
effects  on  the  installment  payments  of  the 
most  rapid  possible  increases  of  5%  in  the 

interest  rate  on  a  $50,000  loan  made  at 

National  Bank's  current  or  recent 

commitment  rate  of  -. %,  assuming  an 

80%  loan-to-value  ratio. 

[The  table  that  follows  would  apply  to  an 
adjustable-rate  mortgage  with  rate 
adjustments  occurring  every  six  months  and 
an  initial  contract  rate  of  10%] 


Attachment 

Proposed  Adjustable^ate  Mortgage 
Indexes 

[Monthly  Rate  for  June  and  December  196»-a0] 


Interest 

rate 
(percent) 

Amount 

of 
payment 

1  to  6 

10.0 

$438.76 

7  to  12.™ 

10.5 

457.23 

13  to  IS.. 

11.0 

475.75 

19  to  24 .. 

11.5 

494.37 

25  to  30.. 

12.0 

513.06 

31  to  36 .. 

12.5 

531.61 

37  to  42.. 

13.0 

550.62 

43  to  48.. 

13.5 

569.44 

49  to  54.. 

14.0 

588.31 

55  to  60.. 

14.5 

607.21 

61  to  360 

15.0 

626.11 

Prepayment  Penalty 

You  may  prepay  an  adjustable-rate 
mortgage  in  whole  or  in  part  without  penalty 
at  any  time  after  the  first  notice  of  a  rate 

change  has  been  sent  to  you  by  '■ 

National  Bank.  If  the  interest  rate  does  not 
change  at  the  first  rate  adjustment  date,  you 
may  prepay  in  whole  or  in  part  without 
penalty  at  any  time  afier  the  last  date  on 
which  such  a  notice  could  have  been  sent  had 
there  been  a  rate  change.  This  prepayment 
may  be  in  the  form  of  a  liunp  sum  payment  of 
all  or  part  of  the  outstanding  debt  or  it  may 
be  in  the  form  of  periodic  prepayment 
through  greater  monthly  payments  than 

required  under  the  terms  of  the  loan. 

National  Bank  imposes  a  penalty  charge  of 

for  prepayments  prior  to  the  first 

notice  date  specified  in  this  paragraph. 

Assumption  of  Mortgage  Loan 

An  adjustable-rate  mortgage  made  by 

National  Bank  may  be  assumed  by 

a  purchaser  of  your  home  if  the  purchaser 
meets  our  credit  standards.  If  the  rate  of 
interest  you  are  paying  at  the  time  of 
assumption  is  below  our  offering  rate  on  new 
loans,  we  have  the  right  to  raise  the  rate  to 
any  level  up  to  our  offering  rate  at  that  time. 
We  may  also  charge  the  purchaser  certain 
fees. 

Fees 


National  Bank  will  not  charge  you 

any  finance  or  processing  fees  at  the  time  of 
any  rate  adjustment.  However,  you  will  be 
charged  fees  for  the  following  items  in 
connection  with  the  adjustable-rate  mortgage 
loan  made  by National  Bank: 


Porosnt 

Mort- 

latoson 

oualy 
oocu- 

hofnss' 

Ilflf 

3.vear 

Traaauy 

rates' 

S^aar 

Traaauy 

raias< 

t9e9 

June ,... 

7.64 

7.89 

6.83 

6.75 

December 

6.08 

8.64 

6.10 

7.96 

1970 

June 

S19 

9.31 

7.84 

7.85 

December 

S12 

SS2 

5.75 

5.95 

197t 

June 

7.38 

8.22 

6.32 

6.53 

OooofPlbof 

7.51 

7.63 

5.27 

5.68 

t972 

June _.. 

7.36 

7.62 

5.64 

5.91 

December 

7.45 

7.69 

6.01 

6.16 

1973 

June 

7.64 

8.07 

6.83 

6.60 

December 

8.46 

8.78 

6.81 

6.80 

1974 

June 

8.66 

9.54 

&15 

8.10 

December 

9.39 

9.54 

7.24 

7J1 

197S 

June 

8.86 

9.09 

7.17 

731 

Dooofnb6r 

9.08 

9.29 

7.43 

7.76 

197S 

June 

8.82 

9.16 

7J2 

7.61 

8.90 

8.45 

5.68 

&10 

1977 

June 

8.76 

S75 

6.39 

6.76 

December 

8.93 

8.94 

7.30 

7.48 

197S 

Juno 

9i7 

9.91 

8J0 

6.36 

December 

9.85 

10.50 

9.33 

9.06 

1979 

June 

10.46 

10.77 

8.95 

S.S5 

11.59 

1^48 

10.71 

10.42 

i9eo 

June 

1^88 

12.35 

8.91 

9.21 

on  mortgage  loans  for  previously  occu|)ied  home*  a*  pub- 

Nshed  by  the  Federal  Home  Loan  Bank  Board  in  its  Jburat 

>The  average  monthly  groes  yisM  to  the  Federal  NaUonsI 

Mortgage  Association  on  accepted  bids  In  weeMy  or  MwesWy 

or  VA.guaianteed  home  mortgages,  as  pubtshad  in  tw 
Federal  Retene  Butelin. 

'The  average  monthly  yield  on  the  UnMed  States  Trsasuy 
securities  adjusted  to  a  constant  maturity  ct  3  years  b*aed 
on  daily  dosing  bid  prices  as  pubHshad  in  Die  FMmal 
Reserve  BuKelm. 

*The  average  monthly  yield  on  the  United  State*  Tr*asuy 
securities  adjinted  to  a  cortstant  maturity  of  5  yean  baaed 
on  daily  dosing  bid  prices  as  pubishad  m  th  ~ 
/?8sarv«  auiMn 


Appendix  B — Periodic  Notification  Fonn; 
Important  Notice  of  Intent  to  Change  the 
Interest  Rate  on  Your  Adjustable-Rate 
Mortgage  Loan 

Dear 

This  is  to  inform  you  that  on  (date) 

'  National  Bank  intends  to  increase 


(decrease)  the  interest  rate  on  your 

adjustable-rate  mortgage  loan  fiom %  to 

%.  As  a  result  of  this  change,  we  are 

adjusting  your  installment  payaments  from 
$— to  $ .  Beginning  with  your 


(date)  - 


'  payment,  please  remit  your 


payments  at  this  new  amount. 

You  may  repay  the  entire  loan  or  any  part 
of  it  without  penalty  at  any  time. 

Thank  you  for  your  attention  to  this  matter. 

Note. — The  index  upon  which  the  interest 

rate  on  your  loan  is  based  was %  when 

yoiu'  loan  was  made  and  is  currentiy %, 

an  increase  (decrease)  of percentage 

points.  The  interest  rate  on  your  loan  was 


%  when  yoiu-  loan  was  made  and  will  be 

changed  to %  at  the  upcoming  rate 

adjustment,  an  increase  (decrease)  of 

percentage  points. 

Dated:  September  23, 1980. 
John  G.  Heimann, 
Comptroller  of  the  Currency. 

|FR  Doc  aO-2Seoi  Filed  9-ZS-80:  &-4S  ami 
BtLUNG  CODE  aiO-SS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  45 

[Docket  No.  20424;  Notica  No.  80-1 1  A] 

Size  of  Registration  ilAarks 

agency:  Federal  Aviation 
Administration  [FAA],  DOT. 
ACnON:  Proposed  rule;  notice  of 
extension  of  comment  period. 

summary:  This  notice  extends  the 
period  for  submission  of  public 
conmients  relating  to  Notice  80-11  (45  \ 
FR  50810;  July  31, 1980)  until  November 
28, 1980.  Tliis  action  is  in  response  to 
requests  by  the  Aircraft  Owners  and 
Pilots  Association  (AOPA),  the 
Experimental  Aircraft  Association 
(EAA).  the  Editor  of  FLYING,  and  the 
National  Business  Aircraft  Association. 
Inc.  (NBAA).  Requests  for  extension 
indicate  a  need  for  more  time  to  advise 
members  regarding  details  of  the 
proposed  action,  solicit  their  comments, 
and  consolidate  and  submit  substantive 
comments  to  the  docket. 
DA'TES:  Comments  must  be  received  on 
or  before  November  28, 1980. 
ADDRESS:  Comments  on  Notice  80-11 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204),  Docket  No.  20424,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All  comments 
must  be  marked  "Docket  No.  20424." 
Comments  may  be  inspected  at  Room 
916  between  8:30  a  jn.  and  SKW  p.m. 
FOR  HMTHER  INFORMATKNI  CONTACT: 
Mr.  Eli  Newberger,  Regulatory  Projects 
Branch  (AVS-24),  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
Telephone:  (202)  755-8716. 
SUPPLEMENTARY  INFORMATKHC  The  FAA 
issued  Notice  80-11,  published  in  the 
Federal  Register  on  July  31, 1980  (45  FR 
50810),  which  proposes  to  amend  Part  45 
of  the  Federal  Aviation  Regulations  to 
increase  the  size  of  registration  marks. 
In  that  notice  the  FAA  invited  interested 
persons  desiring  to  participate  in  the 


making  of  the  proposed  rule  to  submit 
appropriate  written  data,  views,  or 
arguments.  The  original  comment  period 
closes  on  September  29, 1980.  In 
response  to  Notice  80-11,  requests  were 
received  to  extend  the  comment  period. 

The  AOPA  requests  a  SO-day 
extension,  to  November  28, 1980,  and 
indicates  that  the  interest  of  over 
255,000  member  aircraft  owners  and 
pilots  is  affected  by  the  proposed 
regulation.  Accordingly,  AOPA  requests 
additional  time  to  provide  its  members 
pertinent  information  to  respond  to  the 
proposed  rule  concerning  their 
particular  operations  and  to  provide 
AOPA  staff  time  to  analyze  responses  in 
preparation  of  AOPA's  commentf  to  the 
docket  j 

The  EAA  requests  a  60-day  extension 
for  similar  reasons.  EAA  indicates  that 
the  original  6G-day  period  does  not 
?llow  sufficient  time  to  advise  its 
members  so  that  positive  informed 
comments  may  be  contributed  to  the 
docket.  Further,  EAA  noted  that  Notice 
80-11  is  important  to  all  aircraft  o%vners 
and  they  are  entitled  to  be  advised  of  its 
content  and  have  an  opportunity  to 
provide  comments. 

The  editor  of  FLYING  urges  a  30-day 
extension  to  October  29, 1980.  He 
indicates  that  the  60-day  comment 
period  does  not  allow  sufficient  time  to 
comment  on  this  notice. 

The  NBAA  requests  that  the  conunent 
date  be  adjusted  to  allow  ample  time  for 
its  membership  to  properly  assess  the 
magnitude  of  the  problem  dted  in  Notice 
80-11  and  to  submit  comments     j 
accordingly. 

After  review  of  these  requests,  the 
FAA  hardetiermined  that  a  60-day 
extension  of  the  comment  period  allows 
sufficient  time  for  analyses  and 
responses  to  FAA  for  consideration  in 
developing  the  final  rule.  In  view  of  this, 
and  consistent  with  FAA's  desire  to 
ensure  full  public  participation  in  its 
regulatory  actions,  it  is  concluded  that  it 
is  in  the  public  interest  to  extend  the 
comment  period  imtil  November  28, 
1980. 

Accordingly,  the  comment  period  for 
Notice  80-11  is  extended  until 
November  28, 1980. 

(Sees.  313(a),  501,  and  601(a].  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
ii  1354(a),  1401,  and  1421(a):  and  sec.  e(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  §  1655(c))) 

Nets.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 1979) 
and  that  a  regulatory  evaluation  is  not 
required 


bsued  in  Washington.  D.C.,  on  September 
22,1980. 
MCBaazd, 
Director  of  Airworthiness. 

[FR  Doc.  aO-ZaaZS  FUmI  S-ZS-aa  8:4s  •m]  , 
BIUJNQ  cope  4t10-19-«i 

14  CFR  Part  71 

[Alrspac*  Docfctt  No.  80-SO-57] 

Proposed  Altaration  of  Control  Zono, 
Pensacola,  FUl;  Designation  of  Federal 
Airways,  Area  Low  Routes,  Controlled 
Airspace,  and  Reporting  Points 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Pensacola,  Florida,  Control  Zone 
and  lower  the  based  of  controlled 
airspace  in  the  vicinity  of  the  Pensacola 
Regional  Airport  from  700  feet  AGL  to 
the  surface.  A  new  standard  instrument 
approach  procedure  has  been  developed 
for  the  Airport,  and  additional 
controlled  airspace  is  required  to  protect  ^ 
aircraft  executing  the  approach 
procedure. 

DATES:  Comments  must  be  received  on 
or  before:  November  14, 1980. 
address:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  PhiUips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  julemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
November  14, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  conunents  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 


rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

AvallabUityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  sumitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  an  arrival 
extension  to  the  Pensacola,  Florida. 
Contr^Zone.  A  new  standard 
instrumbit  approach  procedure,  VOR 
RWY  7,  Vmizing  the  Saufley  VOR  has 
been  developed  for  the  Pensacola 
Regional  Aiiport.  The  control  zone 
extension  would  provide  the  required 
controlled  airspace  to  protect  aircraft 
executing  the  approach  procedure. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
administration  proposes  to  amend 
Subpart  F.  §  71.171  (45  FR  356).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Pensacola.  Florida  « 

"*  *  *  and  witliin  1.5  miles  each  side  of  the ' 
Saufley  VOR  090*  radial,  extending  from  the 
5-mile  radius  zone  to  2.5  miles  east  of  the 
VOR*  *  *" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a])  and  sea 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
doctunent  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  28, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  fUght  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29,  1980  /  Proposed  Rules 64209 

Issued  in  East  Point,  Georgia,  on  September 
15, 1980. 

William  I.  McGill. 

Acting  Director,  Southern  Region. 

(FR  Doc.  80-29815  Filed  9-26-80;  8:45  am] 
MLUNG  COOe  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  18605/80-ASO-4] 

Proposed  Amendment:  Group  I 
Terminal  Control  Area,  Miami,  Fla.;  and 
Proposed  Establishment:  Group  II 
Terminal  Control  Area,  Fort 
Lauderdale,  Fla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  On  Monday,  September  22, 
1980,  the  FAA  published  in  the  Federal 
Register,  FR  Doc.  80-28969,  at  Vol.  45, 
No.  185,  page  62839,  a  proposed 
amendment  to  the  Group  I  Terminal 
Control  Area  at  Miami,  Fla.,  and  a 
proposed  establishment  of  a  Group  II 
Terminal  Control  Area  at  Fort 
Lauderdale,  Fla.  A  graphic  description 
of  the  written  proposed  airspace 
descriptions  was  inadvertently  omitted. 
For  the  benefit  of  commenters,  the  FAA 
is  providing  that  graphic  for  ^ 

consideration  with  the  notice. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  18605/80- 
ASO-4,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

The  docket  for  these  actions  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division,  FAA  Regional 
Headquarters,  Room  648,  3400  Whipple 
St.,  East  Point,  Ga.  30344,  or  at  the  FAA 
Office  of  the  Chief  Counsel,  Rules 
Docket  (AGC-204),  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clifford  C.  Monteau,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
(ASO-530),  Southern  Region,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Ga.  30320,  telephone: 
(404)  763-7866. 

Issued  in  Washington,  D.C,  on  September 
25, 1980. 

Wayne  C.  Newcomb, 

Acting  Director,  Air  Traffic  Service. 

BILUNO  COOE  4910-13-M 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 
19  CFR  Part  101 

Qsnsral  Provisions;  Change  In  Fieid 
Organization  of  ttis  Customs  Service 

AOENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnoN:  Proposed  rule. 

summary:  The  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by  extending  the 
existing  port  limits  of  Sandusky,  Ohio, 
to  incorporate  all  of  Huron  Township 
and  the  City  of  Huron,  Ohio,  and  to 
revoke  the  status  of  Huron,  Ohio,  as  a 
Customs  station.  The  proposed  change 
would  enable  Customs  to  keep  pace 
with  a  significant  expansion  of  Customs- 
related  activities  in  Huron  Township 
and  the  City  of  Huron.  The  proposed 
change  in  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  public. 
DATES:  Comments  must  be  received  on 
or  before  November  28, 1980. 
ADDRESS:  Comments  (preferably  in 
triplicate]  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W..  Room  2335,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  DeAtley,  Office  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  N.W..  Washington,  D.C.  20229 
(202-566-8157). 
SUPPLEMENTARY  INFORMATION: 

Background 

During  the  past  few  years,  significant 
Customs  activity  at  the  Sandusky,  Ohio, 
port  of  entry  gradually  has  shifted 
eastward  to  Huron  Township  and  the 
City  of  Huron,  Ohio,  both  of  which  are 
outside  the  existing  port  limits.  The 
result  has  been  recurrent  requests  for 
Customs  services  and  assignment  of 
Customs  officers  to  Huron  Township 
and  the  City  of  Huron  on  a  temporary 
basis,  as  needed.  This  causes  delays 
and  increases  expenses. 

To  provide  the  most  economical  and 
efficient  service  to  the  pubUc  and  to 
meet  the  expanded  needs  of  the 
importing  oemmimity  in  Hiux>n 
Township  and  the  City  of  Huron, 
Customs  proposes  to  extend  the  existing 
port  limits  of  the  Sandusky  port  of  entry 
(Region  DC)  to  include  all  of  Huron 
Township  and  the  City  of  Huron  and  to 


revoke  the  status  of  Huron,  Ohio,  as  a 
Customs  station. 

The  extension  of  the  port  limits  would 
enable  Customs  to  station  officers 
where  needed  within  the  port  limits,  on 
a  permanent  basis,  thus  reducing  costs 
to  the  importing  public.  The  extension  of 
the  port  limits  also  would  enable 
Customs  to  keep  pace  with  the 
expansion  of  Customs-related  activities 
in  Huron  Township  and  the  City  of 
Huron,  and  provide  better  coordination 
of  Customs  services  and  more  efficient 
use  of  available  resources.  The 
extension  would  not  require  any 
additional  manpower. 

As  extended,  the  geographical 
boundaries  of  the  proposed  Sandusky 
port  of  entry  would  include: 

All  the  tenritory  within  the  geographical 
limits  of  the  City  of  Sandusky,  Huron 
Township,  and  the  City  of  Huron,  all  in  the 
State  of  Ohio. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  §  101.3(b),  Customs 
Regulations  (10  CFR  101.3(b)),  would  be 
amended  accordingly.  Section  101.4(c), 
Customs  Regulations  (19  CFR  101.4(c)) 
also  would  be  amended  to  delete  Huron, 
Ohio,  from  the  list  of  Customs  stations. 

Comments 

Before  adopting  this  proposal, 
consideration  wiU  be  given  to  emy 
written  conunents  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103.8(b], 
Customs  Regulations  (19  CFR  103.8(b)), 
during  regular  business  hours  at  the 
Regulations  and  Research  Division, 
Room  2335,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue  N.W., 
Washington,  D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914.  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289, 
September  17, 1951  (3  CFR  1949-1953 
Comp.,  Ch.  n),  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (44  FR  31057). 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development 


Dated:  September  17, 1980. 
Richard  I.  Davit, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIX>PMENT 

Office  of  tiM  Assistant  Secretsry  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  430 
[Docfcat  No.  R-80-S86] 

Mortgagor  and  Tenant  Reiationship; 
Mortgagor  Relationstiip  to  Tenant 
Activitiss 

AOENCY:  Office  of  Assistant  Secretary 
for  Housing,  Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Housing 
and  Urban  Develpment  is  issuing  a 
proposed  rule  prohibiting  project  owners 
from  taking  actions  that  would  frustrate 
tenants'  efforts  to  organize.  The 
proposed  rule  would  implement  portions 
of  the  Housing  and  Community 
Development  Amendments  of  1978.  The 
proposed  rule  would  apply  to 
multifamily  projects  which: 

(1)  Have  mortgages  insured  or  held  by 
the  Secretary  and  are  assisted  under       ^ 
Section  236,  Section  221(d)(3)  BMIR, 
Section  221(d)(3)  Market  Rate-^ent 
Supplement  or  Section  231 — ^Rent 
Supplement;  or 

(2)  Were  assisted  under  the  above 
sections  and  have  been  sold,  subject  to 
a  mortgage  insured  or  held  by  the 
Secretary  and  an  agreement  to  maintain 
the  low  and  moderate  income  character 
of  the  project. 

DATES:  Written  comments  and 
suggestions  must  be  received  by 
November  28, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Rules  Clerk,  Office  of 
General  Coimsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451'^eventh  Street,  SW., 
Washington.  D.C.  20410.  HUD  will 
review  all  comments  and  modify  the 
final  regulations  as  it  deems 
appropriate.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management  and  Occupancy, 
Department  of  Housing  and  Urban 
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Development,  Washington.  D.C.  20410 
(202)  426-8730.  This  is  not  a  toll-free 
number. 

•UPPICMENTAIIY  INFOMMATION:  The 

Department  of  Housing  and  Urban 
Development  is  hereby  issuing  a 
proposed  rule  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Subchapter  F.  Part  430  to  Chapter 
rv.  Part  430  prohibits  project  owners 
from  taking  actions  that  would  frustrate 
tenants'  efforts  to  organize.  The  new 
Part  430  implements  Section  202(b)(2) 
and  (b)(4)  of  the  Housing  and 
Commimity  Development  Amendments 
of  1978.  Part  430  applies  to  multifamily 
projects  which: 

(1)  Have  mortgages  insured  or  held  by 
the  Secretary  and  are  assisted  under 
Section  236.  Section  221(d)(3)  BMIR. 
Section  221(d)(3)  Market  Rate— Rent 
Supplement  or  Section  231— Rent 
Supplement;  or 

(2)  Were  assisted  under  the  above 
sections  and  have  been  sold,  subject  to 
a  mortgage  insured  or  held  by  the 
Secretary  and  an  agreement  to  maintain 
the  low  and  moderate  income  character 
of  the  project. 

Recognizing  that  the  cooperation  and 
participation  of  tenants  is  essential  to 
the  successful  operation  of  a  multifamily 
project  the  Department  is  issuing  these 
regulations  in  order  to  assure  that 
tenants  can  take  steps  to  organize  and 
seek  rental  assistance.  It  is  hoped  that 
this  regulation  will  encourage  tenants  to 
obtained  a  greater  understanding  of  the 
operations  of  multifamily  projects, 
improve  communications  between 
tenants  and  management  and  improve 
the  social  and  physical  environment  at 
these  projects. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  finding  of  no 
significant  impact  under  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  the  finding  is 
available  for  public  inspection  during 
regular  business  hours  at  the  address 
listed  above. 

This  rule  is  listed  as  item  number  H- 
24-79  in  the  Department's  semiannual 
agenda  of  significant  rules  published 
pursuant  to  Executive  Order  12044,  as 
extended  by  Executive  Order  12221. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impact  of  this  interim 
rule  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

Accordingly,  a  new  Subchapter  F, 
containing  a  new  Part  430,  is  added  to 
read  as  follows: 


SUBCHAPTER  F— MORTQAQOR 
RELATIONSHIP  TO  TENANT  ACTIVITIES 

PART  430— MORTGAGOR 
INTERFERENCE  WITH  TENANTS' 
ORGANIZATIONS 

SMC< 

430.1  Purpose. 

430.2  Applicability. 

430.3  Mortgagor  actions. 

430.4  Sanctions  for  noncompliance. 
Authority:  Sec.  23e(b].  National  Housing 

Act  (12  U.S.C.  1715  2-1  (b)):  sec.  7(d)  of  the 
National  HUD  Act  (42  U.S.C  3535(d)]. 


9430.1    Purpose. 

The;.purpose  of  this  regulation  is  to 
prohibit  mortgagors  of  multifamily 
housing  projects,  as  described  in  §  430.2. 
from  interfering  with  tenants  in 
organizing  and/ or  seeking  rental 
assistance. 

94302    Applicability. 

The  requirements  in  this  part  apply  to 
mortgagors  of  all  multifamily  housing 
projects  except  cooperative  housing 
projects  which: 

(a)  Have  mortgages  which  have 
received  final  endorsement  on  behalf  of 
the  Secretary  and  are  insured  under  the 
National  Housing  Act  or  held  by  the 
Secretary,  which  are  assisted  under 
Section  236  or  Section  221(d)(5)  of  the 
National  Housing  Act  or  under  Section 
101  of  the  Housing  and  Urban 
Development  Act  of  1965;  or 

(b)  Were  assisted  under  the  above 
sections  prior  to  acquisition  by  the 
Secretary  and  sold  by  the  Secret£uy 
subject  to  a  mortgage. 

9  430.3    Mortgagor  actions. 

(a)  Project  mortgagors  shall  not  take 
any  action  to  discourage  the 
constructive  participation  of  the  tenants 
in  operation  of  the  project  covered 
under  Part  402  of  tltis  titie. 

(b)  Project  mortgagors  shall  not: 

(1)  Impede  reasonable  efforts  of 
resident  tenant  organizations  to 
represent  their  members  or  reasonable 
efforts  of  tenants  to  organize; 

(2)  Impede  or  interfere  with  the  efforts 
of  tenants  to  obtain  direct  rental 
subsidies  or  other  public  assistance 
which  is  paid  direcUy  to  the  tenants;  or 

(3)  Refuse  to  provide  such  assistance 
(as  described  in  S  430.2)  to  a  tenant  who 
is  eligible  for  the  assistance  which  has 
sufficient  funds  and/or  units  to  cover 
rental  assistance  to  the  tenant. 

(4)  Nothing  in  this  part  shall  be 
construed  to  require  owners  to  enter 
into  Housing  Assistance  Payment  (HAP) 
contracts. 

(c)  Mortgagors  must  allow  tenant ' 
organization  or  the  tenants  to  hold 
meetings  in  any  community  room  or 


available  space  which  is  appropriate  for 
such  meetings  and  which  is  part  of  the 
mortgaged  property.  The  mortgagor  may 
charge  a  rental  fee,  if  such  fee  is 
reasonable  and  has  been  approved  by 
HUD. 

(d)  Mortgagors  must  make  available 
to  tenants  any  information  concerning 
rent  subsidies  or  other  public  assistance 
that  is  prepared  and  distributed  by  HUD 
to  the  project  for  the  piupose  of 
distribution  to  tenants. 

9  430.4   Sanctions  tar  noncompliance. 

.   Mortgagors  who  fail  to  comply  with 
the  requirements  of  this  regulation  will 
have  this  fact  reported  to  the  Previous 
Participation  Review  Committee  to  be 
used  by  that  committee  in  mtiking  its 
detennination  for  future  submissions  by 
the  mortgagor. 

Issued  at  Washington,  D.C,  September  4, 
1980. 

Clyde  McHenry, 

Deputy  Assistant  Secretary  for  Housing— 
Federal  Housing  Commissioner. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COilMISSION 

29  CFR  Parte  860, 1627 

Age  Diacriminatlon  in  Employment 

AQENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  rule.         t 

summary:  On  July  1, 1979,  pursuant  to 
Reorganization  Plan  No.  1  of  1978, 43  FR 
19807  (May  9, 1978)  responsibility  and 
authority  for  enforcement  of  the  Age 
Discrimination  in  Emplojrment  Act  of 
1967,  as  amended,  29  U.S.C.  621,  623, 
625,  626-633  and  634  (ADEA)  was 
transferred  from  the  Department  of 
Labor  to  the  Equal  Employment 
Opportunity  Commission.  The 
Commission  assumed  enforcement  of 
the  ADEA  on  that  date.  Prior  to  the 
assiunption  of  jurisdiction,  the 
Conunission  commenced  an  in-depth 
review  of  all  existing  interpretations  of 
the  ADEA  which  were  promulgated  by 
the  Department  of  Labor.  See  44  FR 
37974  (June  29, 1979).  On  November  30, 
1979,  the  Commission  published  in  the 
Federal  Register  its  proposed 
interpretations  of  the  ADEA.  See  44  FR 
68858  (November  30, 1979).  However, 
those  proposed  interpretations  did  not 
address  the  interpretation  contained  at 
29  CFR  860.106  concerning 
apprenticeship  programs.  After 
exhaustive  review,  the  Commission 
herein  proposes  to  rescind  that 


interpretation  and  promulgate  the 
following  substantive  rule  regarding 
apprenticeship  programs  under  the 
ADEA. 

date:  Conunents  must  be  received  on  or 
before  November  28, 1980. 

address:  Send  comments  to  John 
Pagano,  Office  of  the  General  Counsel, 
Legal  Counsel  Division,  Room  2254, 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW., 
Washington.  D.C.  20S06 

FOR  FURTHER  INFORMATION  COI«TACT: 

John  Pagano,  Telephone  (202)  634-6595. 

SUPPLEMENTARY  INFORMATION:  On 

November  30, 1979,  the  Equal 
Employment  Opportunity  Commission 
published  proposed  interpretations  of 
the  ADEA  intended  to  replace  those 
existing  interpretations  of  the 
Department  of  Labor  which  were 
contained  at  29  CFR  Part  860.  See  44  FR 
68858.  Those  proposed  interpretations, 
however,  made  no  mention  of  the 
interpretation  contained  in  29  CFR 
9  860.106  regarding  apprenticeship 
programs.  At  that  time,  the  Commission 
had  not  yet  completed  its  review  of  that 
issue.  That  interpretation  reads  as 
follows: 

Age  hmitations  for  entry  into  bona  fide 
apprenticeship  programs  were  not  intended 
to  be  affected  by  the  Act.  Entry  into  most 
apprenticeship  programs  has  traditionally 
"   been  limited  to  youths  under  specified  ages. 
This  is  in  recognition  of  the  fact  that 
apprenticeship  is  an  extension  of  the 
educational  process  to  prepare  young  men 
and  women  for  skilled  employment. 
Accordingly,  the  prohibitions  contained  in 
the  Act  will  not  be  apphed  to  bona  fide 
apprenticeship  programs  which  meet  the 
standards  specified  in  §§  521.2  and  621.3  of 
tliis  chapter. 

(29  CFR  860.106;  34  FR  323,  Jan.  9, 1960) 

After  lengthy  review  of  the 
interpretation  contained  at  §  860.106.  the 
Commission  herein  proposes  to  rescind 
that  interpretation  entirely  and. 
pursuant  to  the  substantive  rulemaking 
authority  granted  to  it  by  Section  9  of 
die  ADEA.  29  U.S.C.  628. '  promulgate  a 
rule  which  sets  forth  that  apprenticeship 
programs  are  covered  by  the  provisions 
of  the  Act.  If  adopted,  the  proposed  rule 
will  rescind  the  Department  of  Labor's 
interpretation  which  permits  age 
limitations  in  apprenticeship  programs 


■  Section  9  of  the  ADEA,  29  U.S.C.  628  reads  as 
follows: 

In  accordance  with  the  provisions  of  subchapter  II 
of  chapter  5  of  title  S,  United  States  Code,  the 
Secretary  of  Lat>or  may  issue  such  rules  and 
regulations  as  he  may  consider  necessary  or 
appropriate  for  carrying  out  this  Act  and  may 
establish  such  reasonable  exemptions  to  and  from 
any  or  all  provisioiu  of  this  Act  as  he  may  find 
necessary  and  proper  in  the  public  interest 


under  the  ADEA.  The  Commission  bases 
its  proposal  on  several  factors. 

First,  the  Commission  believes  that 
the  existing  interpretation  runs  cotmter 
to  the  stated  purposes  of  the  statute  as 
enacted  in  1967.  Section  2(b)  of  the 
ADEA,  29  U.S.C.  621(b),  states 
unequivocally  that: 

It  is  therefore  the  purpose  of  this  Act  to 
promote  employment  of  older  persons  based 
on  their  ability  rather  than  age;  to  prohibit 
arbitrary  age  discrimination  in 
employment  *  •  • 

With  this  purpose  in  mind.  Congress 
fashioned  Sections  4(a)  and  4(c)  of  the 
Act*  as  detailing  the  proscribed  conduct 
of  employers  and  labor  organizations. 
These  extensive  prohibitions  are  clear  in 
that  they  would  prohibit  either  an 
employer  or  a  labor  organization  from 
establishing  discriminatory  age 
limitations  in  apprenticeship  programs. 
Moreover,  to  the  extent  that  both 
employers  and  labor  organizations  are 
prohibited  by  the  statute  fitim 
discriminating  on  the  basis  of  age  in 
apprenticeship  programs,  the 
Conmiission  interprets  these  two 
sections  of  the  statute  to  encompass 
joint  labor-management  apprenticeship 
programs  and  to  prohibit  them  from 
engaging  in  those  same  discriminatory 
acts.  The  Commission  rejects  the 
anomalous  result  that  employers  and 
labor  organizations  can  do  in  tandem 
those  acts  which  they  carmot  do  alone. 
The  Conunission  believes  that  as 
remedial  and  huimanitarian  legislation, 
the  ADEA  is  to  be  liberally  construed. 
The  statute  does  not  support  an   . 
interpretation  which  would  completely 
exclude  apprenticeship  programs  from 
the  Act's  coverage. 

Second,  and  equally  important,  there 
is  nothing  in  the  legislative  history  of  the 
Act  which  would  support  the 
interpretation  contained  in  §  860.106. 
Nowhere  in  the  legislative  history  is 
there  any  reference,  explicitly  or  by 
implication,  that  apprenticeship 
programs  were  not  intended  to  fall 
within  the  Act's  coverage.  Congress  was 
aware  that  certain  state  laws 
specifically  exempted  apprenticeship 
programs,  see  Hearings  Before  the 
Subcomm.  on  Labor  of  the  Senate 
Comm.  on  Laborer  Pub.  Welfare,  on  Age 
Discrimination  in  Employment  90th 
Congress,  Ist  Sess.  (1967),  p.  117; 
Hearings  Before  the  Gen.  Subcomm.  on 
Labor  of  the  House  Comm.  on  Educ.  & 
Labor  on  Age  Discrimination  in 
Employment.  90th  Cong.,  1st  Sess. 
(1967),  p.  37,  but  nevertheless  declined 
to  enact  a  similar  provision,  with  the 
result  that  apprenticeship  programs 


were  intended  to  be  subject  to  the  Act's 
coverage. 

Third,  it  is  the  Commission's  position 
that  an  interpretation  such  as  that 
contained  in  9  860.106  defeats  the 
purposes  of  the  Act.  The  ADEA  is  a 
remedial  statute  which  sets  forth  with 
particularity  the  proscribed  conduct  of 
both  employers  and  labor  organizations. 
Congress  integrated  into  this 
comprehensive  statutory  scheme  Section 
4(f)(1)  of  the  Act.  29  U.S.C.  623(f)(1). 
which  permits  an  employer  or  labor 
organization: 

(1)  To  take  any  action  otherwise  prohibited 
under  subsection  (a),  (b),  (c),  or  (e)  of  this 
section  where  age  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  the  particular  business, 
or  where  the  differentiation  is  based  on 
reasonable  factors  other  them  age; 
(29  U.S.C.  623(f)(1)) 

Thus,  while  certain  apprenticeship 
programs  may  have  legitimate  reasons 
for  excluding  employees  on  the  basis  of 
age.  the  Commission  does  not  feel  that 
those  few  exceptions  justify  an 
interpretation  which  would  permit  all 
apprenticeship  programs  to  exclude 
employees  of  any  age. 

Furthermore,  the  Commission  wishes 
to  note  that  Section  9  of  the  ADEA ' 
grants  to  the  Commission  the  authority 
to  "establish  such  reasonable 
exemptions  to  and  from  any  or  all 
provisions  of  (the)  Act  as 
*  *  *  necessary  and  proper  in  the 
public  interest."  The  Conunission 
believes  that  Section  4(f)(1)  and  Section 
9  of  the  Act  provide  sufficient  flexibility 
to  accommodate  those  apprenticeship 
programs  which  can  estabhsh  legitimate 
age  limitations,  thereby  obviating  the 
need  for  the  blanket  exception 
contained  in  the  former  interpretation. 
For  all  these  reasons,  the  Commission 
proposes  to  rescind  the  former 
interpretation  and,  in  exercising  its 
substantive  rulemaking  authority  under 
Section  9  of  the  ADEA.  promulgate  a 
rule  which  will  eliminate  any  doubt 
regarding  the  coverage  of  apprenticeship 
programs  vmder  the  Act.  The 
Commission  is  desirous  of  receiving 
conunents  concerning  this  rule  from 
interested  members  of  the  public  in 
order  to  comply  with  the  spirit  of 
Executive  Order  12044.  Accordingly,  the 
Commission  will  receive  comments  for  a 
period  of  sixty  days  after  publication.  If 
appropriate,  the  Commision  will 
reconsider  the  views  expressed  here 
before  publishing  a  final  nde. 

In  edition,  in  accordance  with 
Executive  Order  12067,  the  Commission 
has  solicited  the  views  of  affected 
Federal  agencies. 


*29  U.S.C.  623(a)  and  623(c). 


'See  Footnote  1. 
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The  proposed  rule  appears  below. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
September  1980. 

For  the  Commission. 
EUanor  Hohnaa  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

It  is  proposed  to  amend  Title  29  Code 
of  Federal  Regulations  as  follows: 

PART  860— INTERPRETATIONS 

fsecioe    [RMdnctod] 

1.  In  Part  860,  §  860.106  would  be 
rescinded  in  its  entirety.  j 

PART  1627— RECORDS  TO  BE  MADE 
OR  KEPT  RELATING  TO  AGE; 
NOTICES  TO  BE  POSTED: 
ADMINISTRATIVE  EXEMPTIONS 

2.  In  Part  1627,  S  1627.20  would  be 
added  under  a  new  Subpart  D  entitled 
Substantive  Rules,  which  would  be 
entitled  "Apprenticeship  Programs." 

Accordingly,  29  CFR  9  1627.20  entitled 
"Apprenticeship  Programs"  would  read 
as  follows: 

Su(>pai1  D— SulMtantlve  Rules 

9  1627.20    ApprenMc— hip  Programs. 

All  apprenticeship  programs, 
including  those  apprenticeship  programs 
created  or  maintained  by  joint  labor- 
management  organizations,  are  subject 
to  the  proscriptions  of  Sections  4(a]  and 
4(c)  of  the  Act,  29  U.S.C.  623  (a]  and  (c). 
Age  limitations  in  those  programs  are 
valid  only  if  excepted  under  Section 
4(f)(1)  or  specifically  exempt  under 
Section  9  of  the  Act  in  accordance  with 
the  rule  set  forth  in  29  CFR  1627.15. 

(Sec.  9.  81  Stat.  604;  (29  U.S.C.  628);  sec.  2, 
Reorg.  Plan  No.  1  of  1978,  43  FR  19807) 

(FR  Doc.  ao-2SeSS  FUed  9-28-80: 8:45  am]         ,  | 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL  1617-7] 

State  of  Virginia;  Proposed  Revision  of 
tlM  Virginia  State  Impiementation  Plan 

agency:  Environmental  Protection 
Agency.  j 

ACTION:  Proposed  rule. 


r.  The  Commonwealth  of 
Virginia  has  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  its  air  pollution  control 
regulations  and  requested  that  they  be 


reviewed  and  processed  as  revisions  of 
the  Virginia  State  Implementation  Plan 
(SIP).  These  amendments  were 
submitted,  on  September  6  and  21, 1979, 
to  the  Environmental  Protection  Agency. 
The  amendments  consist  of  changes  to 
Parts  I  (Definitions),  II  (General 
Provisions),  III  (Air  Quality  Standards), 
rv  (Existing  and  Certain  Other  Sources), 
VII  (Air  Pollution  Episode),  and 
Appendices  C  and  M. 

This  notice  also  proposes 
amendments  previously  submitted  by 
the  Commonwealth  between  August  14, 
1975  and  September  6, 1979.  This  notice 
will  act  on  the  most  recent  revisions 
submitted  by  the  Commonwealth  and 
withdraws  tiie  earlier  revisions  which 
are  now  obsolete  in  light  of  the  later 
submittals. 

DATE:  The  public  is  invited  to  submit 
comments  on  these  proposed  SIP 
revisions.  All  comments  submitted  on  or 
before  October  29, 1980  will  be 
considered. 

addresses:  Copies  of  the  proposed  SIP 
revisions,  as  well  as  accompanying 
support  dociunentation  submitted  by 
Virginia,  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Envirorunental  Protection  Agency, 
Region  UI,  Air  Programs  Branch, 
Curtis  Building,  6th  and  Walnut 
Streets,  Philadelphia,  PA  19106,  Attn: 
Patricia  Sheridan. 
Virginia  State  Air  Pollution  Control 
Board,  Room  1106,  Ninth  Sti-eet  Office 
Building,  Richmond,  VA  23219,  Attn: 
Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit  EPA 


Library,  U.S.  Environmental 
Protection  Agency,  401  M  Sb«et,  SW., 
Washington,  D.C.  20460. 

All  comments  should  be  submitted  to: 
Mr.  James  E.  Sydnor,  Chief,  DC,  MD, 
VA  Section  (3AH11),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  6th  and 
Wakut  Streets,  Philadelphia,  PA 
19106,  Attn:  AH024VA/AH025VA 

FOR  FURTHER  INFORMATION  CONTACT: . 

Ms.  Eileen  M.  Glen,  U.S.  EPA,  Region  HI, 
6th  and  Wahiut  Sti-eets,  Curtis  Building, 
Philadelphia,  PA  19106,  Phone:  (215) 
597-8187. 

SUPPLEMENTARY  INFORMATION: . 
Background 

Between  August  14, 1975  and 
September  21, 1979,  the  Commonwealth 
of  Virginia  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  its  Regulations  for 
Control  and  Abatement  of  Air  Pollution 
and  requested  that  they  be  reviewed 
and  processed  as  revisions  of  the 
Virginia  State  Implementation  Plan  (SIP) 
for  the  attainment  and  maintenance  of 
National  Ambient  Air  Quality 
Standards.  The  amendments  consist  of 
changes  to  Parts  I  (Definitions),  II 
(General  Provisions).  Ill  (Air  Quality 
Standards),  IV  (Existing  and  Certain 
Otiier  Sources),  VII  (Air  Pollution 
Episode),  and  Appendices  C  and  M. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  with  regard  to  these 
amendments.  The  submittal  dates  of 
these  amendments,  as  well  as  the  date 
and  locations  of  the  public  hearings,  are 
summarized  below: 


SubmMtal  data 


Public  hearing  data 


Locationa 


Aug.  14. 1975.... 
Oct  20.  1978  ..„ 

Sapt20,197a.. 
Sapt  6.  1979  ..„ 
S^>L21,  1979.. 


May  12. 1975 Abingdon,  Radlord.  Lynchburg.  Fradariduburg,  Richmond. 

Virginia  Baach.  and  Fairfax. 

Juty  23, 1976 Richmond,  Roanolte,  Lynchburg,  and  Fairfax. 

Juty  26, 1976 Abingdon,  Fredericksburg  and  Virginia  Beach. 

Sapt  20,  1976. — _ Richmond,  Abingdon,  Roanoke,  Lynchburg,  Fredericksburg, 

Virginia  Baach  and  Fairfax. 

July  14. 1978 Richmond. 

July  17, 1978 Abingdon,    Roanoke,    Lynchburg,    Fredericksburg,    Virginia 

Baach  and  Fairfax. 
Fab.  12, 1979 _ Abingdon,  Radford,  Lynchburg,  Richmond,  Virginia  Beach 

and  FaMs  Church. 

May  14, 1979 Same  as  above. 

July  16, 1979 „  Same  as  above. 

May  14;  1979 Same  as  above. 


Aug.  14,  1975 

Oct  20.  1976...-:... 
Sept  20. 19789 

Nov.  11,  1975 40  FR  53595. 

Mar.  26, 1977 42  FR  16446.          \ 

Mar.  26,  1977 42  FR  16446. 

u»9i  laao                        AKFRiiniR 

As  a  result  of  EPA's  preliminary 
review,  we  are  proposing  approval  of 
the  revisions  listed  below  except  whtire 
noted.  Furthermore,  because  the 


Commonwealth  has  submitted 
amendments  to  the  same  regulations  at 
different  times  over  the  past  several 
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years,  only  the  most  recent  version  is 
being  considered  in  today's  proposed 
rulemaking. 

The  date  of  the  appropriate 
submission  is  indicated  in  parenthesis. 

Part  I— Definitions 

A.  Additions — 

1.  Allowable  Emissions  (9-6-79) 

2.  Fugitive  Emissions  (9-6-79) 

3.  Nonattainment  Pollutant  (9-6-79) 

4.  State  Implementation  Plan  (9-21-79) 

5.  Qualifying  Pollutant  (9-6-79) 

B.  Modifications — 

1.  Criteria  Pollutant  (9-6-79) 

2.  Combustion  Installation  (9-20-78) 

3.  Conunence  (9-6-79) 


4.  Emission  Standard  (9-6-79) 

5.  Fugitive  Dust  (9-&-79) 

6.  Major  Stationary  Source  (9-6-79) 

7.  Malfunction  (8-14-75) 

8.  Modification  (Stationary  Source)  (9- 
6-79) 

9.  Public  Comment  Period  (9-6-79) 

10.  Standard  of  Performance  (9-6-79) 
C.  Deletions — 

1.  Beehive  Coke  Oven  (9-6-79) 

2.  Best  Available  Control  Technology 
(9-6-79) 

3.  By-product  Coke- Plant  (9-6-79) 

4.  Capital  Expenditure  (9-6-79) 

5.  Modification  (Major  Stationary 
Source)  (9-^79) 

6.  Vapor  Tight  (9-21-79) 


Regulation  N& 


Brief  description 


Part  II    Oanaral  Provlalooa 


ao3 

2.03(e)  (9-21-79). 
2.03(e)  (9-21-79). 


2  09 
2.09(0(9-21-79).. 


2.33 

2.33(a)  (9-6-79) . 

2.33(C)  (9-«-79)... 

2.33(d)  (9-6-79).. 

2.33(e)  (9-6-79).. 

2.33(h)  (9-6-79) .. 


2.33(D  (9-6-79) 

2.33(k)  (9-6-79).... 

2.33(1)  (9-6-79) 

2.33(m)(9-«-79).. 


2.34. 


2.34(a)  (10-20-76).. 
2.34(b)  (10-20-76).. 

2.34(c)  (9-21-79) 

2.34(d)  (9-21-79).... 
2.34(e)  (9-21-79).... 

2.34(0(9-21-79) 

2.34(g)  (9-21-79) 


2.34(h)  (10-20-76).. 


Enforcement  of  Regulations  and  Orders. 

Oelayad  Compliance  Orders  are  added  and  are  now  considered  among  the 
administrative  means  available  to  the  Board. 

Revisions  wouM  delete  the  Boards  ability  to  assess  penalties  in  an  enforce- 
ment proceeding. 

Appeals. 

Time  Nmit  given  for  filing  a  petition  for  appeal  of  a  final  dedakxi. 

"Any  petitkxi  for  a  formal  hearing  or  for  an  appeal  by  itself  shall  not  consti- 
tute a  stay  of  decision  on  action"— added. 

Permits— Stationary  Sources  and  Indirect  Sources. 

An  exemption,  from  public  comment  period  and  pubic  hearing,  is  added  for 
sources  with  allowat>le  emissions  of  less  ttian  one  ton  per  year. 

Minor  administrative  cfianges  and  additional  information  requirements  for 
major  stationary  sources. 

Several  administrative  changes,  addition  of  various  phrases  to  protect  ttie 
ambient  air  quality  standards,  deletion  of  requirements  for  using  best 
available  control  technotogy  and  complying  with  towest  achievable 
emi8sk>nrate. 

Several  administrative  clianges,  time  limit  set  on  completeness  determine- 
Inn  on  an  application  or  additional  information  submitted,  and  the 
availability  of  public  comments  received  and  actiorts  taken  by  the 
Board  on  tt>e  permit  appikatkm. 

Changes  In  the  length  of  time  altowed  for  constructkxi  or  modificatkxi  to 
begin  or  be  discontinued  before  the  permit  becomes  invaUd. 

Relates  to  Indirect  Sources  which  Is  not  part  of  tfie  SIP. 

Several  wording  char)ges  for  clarificatxx)  purposes. 

Relates  to  Indirect  Sources  and  Is  not  part  of  tfie  SIP. 

Additkjn  of  provistons  relative  to  Interstate  Pollutkxi  At>atement  as  required 
by5126ofCAA. 

FadHty  and  Control  Equipment  Maintenance  or  Malfunctioii  (.formerly 
iZOff). 

MaintenarKe  of  monitoring  equipment  added  to  regulation. 

Minor  wording  changa 

Minor  wording  ctiange. 

Minor  wording  ctiange. 

Change  in  length  of  time  that  ttiis  section  shall  be  appUcaUe. 

Minor  wording  ctiange. 

Addttton  of  phrasing  such  that  tt)e  owner  woukJ  not  be  in  vkilatkjn  H  an  ac- 
ceptable application  for  a  variance  has  been  sutxnitted  by  the  owner. 

Wordir\g  added  to  prevent  circumvention  of  monitoring  equipment 


Part  III— AmMant  Ak  Quality  Standarda 


3.05 

3.05(a)  (9-6-79). 

3.05(b)  (9-6-79) . 
3.06(c)  (9-6-79).. 


Trtte  change  to  Ozone. 

Change  in  ambient  air  quality  starxlard  to  reflect  EPA's  relaxatkm  to  0.12 

ppm. 
Wording  char>ge — Photoclienvcal  oxxJants  to  ozorw. 
Additx>n  tftat  shows  wliat  constitutes  attainment  of  ttw  standard. 


Part  IV— Special  ProvWona 


4.02.. 


4.02(a)  (9-20-78).. 
4.02(e)  (9-20-78).. 


4.02(0  (6)  thnj  (10)  (9-21-79)  „.. 


Comptance—cM  regulations  deteted  aixl  new  regulatxxis  submitted  October 
20,  1976. 

AddHion  of  soot  bkiwing  exemption  of  tt<e  opacity  standard. 

Regulatiortt  added  tfiat  maintenance  and  operation  of  an  affected  facility  vMN 
be  consistent  with  good  air  pollution  control  practk^es  tor  minimizing 
emissk>ns  and  determinatkxi  of  acceptability  of  those  procedures. 
^  AddWon  of  regulatk>n8  for  alternate  compliance  scfiedules. 
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Pin  n^—vpsCMl  nowonv— oononusa 


4.02(g)  (9-«-7 
fUtEXS..    ' 
4.21(»-20-79).. 
4.23(»-a-79).. 
flM»£Jr-* 


pplnbn  St^idmdi  lor  M»M»  fiTiafifw  and  Fugttim  amt/Emlmkim. 
usMBon  01  wjuHBoni  ■ni  mi  MCion  ■  now  msrwo. 
Smdml  lor  Fugmm  Du»t-"l2nti*sm"  \m  tMai  to  I—. 


4.40(»-»-7g)„ 
4.41  (»-«-7S).. 


/MvEX-f.. 
4.54 


4.54W  (9-21-79) .. 

4.54(b)  (9-21-79) 


4.54(c).. 
4.54(f).. 


4.54(g)  (9-21-79).. 
4.54(*)  (9-21-79). 


0«rMWi<   «^^arl»o^^//»Ml>lo>^»Jrlrf/^wurFlfc^n^^BOfl>>»5^e^lBr^ 

i^MOlfc  mdutUm  (AOCn  1  thru  Si    Ulnar  iMvd  rmMam  wd  wnumbwing 

of  the  MCHOH' 

Malrtl»Op«nfcQ3»qpouirffiT*«fcw    OtrmW. 
Oanmal   Mner  adrntaMMlM  dMngas  wwa  mad*  to  (■)(2)  and  (•X4). 
/tawnw^-dMMon  d  tornwr  1 4.54(b)  (PMHion  tor  Altomrtw*  Comral  MaOv 
odi). 

RKng  0/ Storago  Tanks. 

kWUI*  Opvifc  Can«wuntf  SaDnvv-^hatf  ftoof  Tm**   «hm  Mdoia 


445 

4.55(a)  (9-21- 
4.5« „ 

4.56<.) 

4.56(c) 

4.56(d) 

4.56(f). 


79).. 


4.56(g)  (9-21-79)  _ 


4.57 

4.57(4)  (9-21 
4.57(b)  (9-21 

fiuhEX-t _ 

4.90(9-6-79).. 


-79). 
■79).. 


4.91  (9-6-79)_ 
4  92  (9-6-79)- 
4.93  (9-6-79).. 


Ineinaralon/Allar  tunarv— Tha  monttia  ifM  lh«  mmplton  I*  vaH  ha* 

b—n  ctiangad  to  Ntwmtwr  itm  March. 
Vdlalla  Oiganc  Ompound  EaUuiona-OoaUng  Mimty. 
Oarmm   Minor  adminialra»»a  changaa  wara  mada  to  1 4.55(a)(2)  and  (a)(4). 
l^alpMa  Orpanfc  Compound EnHaakma    r^nmlmm  Induaty. 
GaitaraL 

Uaeatanaous  Patrohum  RaSnery  Sources. 
Tranafar  ol  Gasotrte—GasoHna  Dapenaing  FactUaa—Slaga  L 
TmkTnjcks. 
Pamaum  LiqukJ  Stort^a—faad  fkxjf  Tanka—At)rnriaf>ra»n  mi  ii*ior 

wxlting  changaa  imra  mada  to  H  4  56(a)(2).  (aX5).  (cKI).  (c)(2). 

(CH3).  (d)(1),  (d)(3).  (f)(2).  and  (gK1 ). 
WafcMa  Qpamc  Compound  Emiaak.ii  u    <  t'ioatwiwuf  hduaty. 
Ommal   AJiiiiiiialiattva  ctiangaa  wara  mada  to  H  (aX2)  and  (aN4). 
AaphatI   Paving    Optrallona-*lllnor    wordtog    changaa    laara    mada   to 

H(b)(2)(ii)and(b)(2)(lv). 
Emhalon  Slandanli  lor  Coka  Osiana. 

Apptc^mfy  and  DaHgnation  of  Alfadad  Facm)    daWad  tormar  |4.90 
I  (Baahive  Coke  Ovons).  ^40w  proviaiona  addad  to  dialgnala  applCjWa 

I  aftocted  facaibes  in  coke  planta. 

CMMKyia— detetad  fomwr  {4.91  (Ottiar  8H>raduct  Coka  Ovana).  Nam 

defintkx)!  givan  to  "Charging,"  "Coking,"  "PuaNng"  and  "Quanch- 

ing." 
Stand^d  for  Horizontal  Stol  Soh—Fkie  Nonracovary  (Xena    deleted  former 

14.92  (Chareoal  Kilna).  New  provisions  (|4.g2(a)(1)  ttvu  (4)  and  (b)) 

added  to  regulate  emiasions  from  this  type  of  operatioa 
Standard  for  Hortiontai  Slot  Nonracovery  Ovens— Nem  provisiana  (4.93(a)(1) 

thru  (4)  and  (b))  added  to  regulate  emiaaiona  from  thia  type  ol  opar- 


7.01(b)  (9-6-79).. 
7.02(a)  (9-6-79) .. 
7  02(b)  (9-6-79) .. 
7  02(d)  (9-6-79) .. 


Deletion  of  "Health  Advisory"  stage. 

Delation  of  "l^ealth  A&hKxy"  stage. 

Delation  of  'l-l«etth  Advisory  Stage"  regulations  and  renumbering  of 

Deletion  of  "Health  Advisory"  stage  and  administrative  changes. 


C  (9-6-79)-.. 
M  (9-21-79).. 


Als*arws(^-(Meting  termer  Appendn  C  (Major  PokJtanl  Somas). 
Minor  wontng  and  adminiatrative  changes. 


10/20/76  and  9/6/79.  The  10/20/76 
submittal  is  acceptable.  The  9/6/79 
proposal  contains  minor  wording 
changes  only  and  satisfies  EPA's 
requirements. 

5.  Fugitive  Dust — originally  submitted 
8/14/75.  The  9/6/79  submittal  is  a 
completely  new  definition  and  is 
acceptable. 

6.  Major  Stationary  Source — the 
9/6/79  submittal  makes  a  minor  revision 
to  the  definition  as  submitted  on  January 
11. 1979. 

7.  Malfunction — ^the  definition 
submitted  on  8/14/75  did  not  satisfy  the 
requirements  of  40  CFR  60.2(q). 
Equipment  failure  must  be  unavoidable. 
Failures  that  are  caused  entirely  or  in 
part  by  poor  maintenance,  careless 
operation,  or  any  other  preventable 
upset  condition  or  preventable 
equipment  breadkown  shall  not  be 
considered  malfunctions. 

8.  Modification  (Stationary  Source) — 
definition  changed  to  more  closely 
conform  with  EPA  language. 

9.  Public  Comment  Period— the  9/6/79 
submittal  contains  minor  wording 
changes  and  is  acceptable. 

10.  Standard  of  PerformancB'^- 
originally  submitted  8/14/75  and 
modified  on  9/20/78  and  9/6/79.  The 
earlier  definition  was  found  to  be 
deficient  in  that  it  did  not  conform  to 
section  302(1}  of  the  Clean  Air  Act.  The 
definition  has  been  modified,  .and 
although  it  still  does  not  duplicate  the 
language  of  section  302(1)  the  intent  is 
the  same  and  EPA  is  proposing  to  accept 
this  revision. 

The  Commonwealth  has  requested  the 
following  terms  be  deleted: 

1.  Beehive  Coke  Oven — such  sources 
no  longer  exist  in  the  Commonwealth 
and,  therefore,  a  definition  is 


EPA  Evaluation 

A.  Amendments  to  Part  I  (Definitions) 

The  new  definitions  submitted  on 
September  6  and  21, 1979  have  been 
reviewed  and  found  to  be  acceptable. 

A  summary  of  the  history  of  each  of 
the  modified  definitions  and  EPA's  ^ 

preliminary  findings  follows: 

1.  Criteria  Pollutant — submitted 
January  11, 1979  and  proposed  for 
approval  on  July  30. 1979.  The  FRM 
approving  this  definition  appeared  in  the 


Federal  Register  on  (August  19, 1980, 45 
FR  55180).  The  September  6, 1979  ^ 

submittal  included  only  a  minor  wording 
change. 

2.  Combustion  Installation — submitted 
on  9/20/78  and  is  acceptable. 

3.  Commence — originally  submitted 
8/14/75  and  was  found  to  be  deficient. 
The  modification  submitted  on 
9/6/79  corrects  the  previously  noted 
deficiencies. 

4.  Emission  Standard — originally 
submitted  on  8/14/75  and  modified  on 


unnecessary. 

2.  Best  Available  Control 
Technology— this  definition  was 
originally  submitted  on  January  11, 1979. 
This  de&iition  is  only  necessary  if  the 
Commonwealth  assumes  responsibility 
for  the  PSD  program.  Therefore,  it  can 
be  deleted  until  such  time  as  the  Board 
requests  such  authority. 

3.  By-Product  Coke  Plant— deleted  for 
the  same  reason  as  "Beehive  Coke 
Oven." 

4.  Capital  Expenditure — this  definition 
is  necessary  for  the  Commonwealth's 
NSPS  program.  There  has  been  no 
explanation  for  the  decision  to  delete 
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this  term;  therefore,  EPA  does  not  plan 
to  approve  the  proposed  deletion. 

5.  Modification  (Major  Stationary 
Soiuce) — definition  is  redundant  and 
can  be  deleted  without  adversely 
affecting  the  regulations. 

6.  Vapor  Tight — ^term  submitted  on 
January  11, 1979  and  approved  as  part  of 
the  nonattainment  SIP  on  (August  19, 
1980,  45  FR  55180). 

However,  because  the  term  is  not 
necessary  imtil  Round  II RACT 
regulations  are  adopted  by  the  Board, 
EPA  will  accept  deletion  of  the  term  at 
this  time. 

B.  Amendments  to  Part  II  (General 
Provisions) 

1.  Section  2.03(c)  now  includes 
Delayed  CompUance  Orders  as  an 
acceptable  means  of  enforcing  the 
regulations  and  is  acceptable  as  revised. 
However,  Section  2.03(e)  deletes  the 
provision  which  gave  the  Board  the 
authority  to  assess  penalties  during 
enforcement  proceedings.  This  deletion 
is  unacceptable  in  that  it  would  prevent 
the  Board  fi'om  being  able  to  enforce  an 
applicable  law. 

2.  Section  2.09(d)  now  contains  a 
30-day  time  period  in  which  a  petition 
for  appeal  must  be  filed.  Section  2.09(f) 
has  been  added  to  provide  that  the  filing 
of  an  appeal  does  not  constitute  a  stay 
of  the  Board's  decision.  Both  sections 
are  acceptable. 

3.  Sections  2.33  (a),  (c),  (d),  (e),  (h),  (k), 
and  (m)  were  revised  by  the  September 
6, 1979  submittal.  With  the  exception  of 
Section  2.33(d)(6)(v),  these  revisions  are 
acceptable.  The  Commonwealth  is 
proposing  to  delete  Section  2.33(d](6)(v) 
which  relates  compliance  with  the 
lowest  achievable  emmision  rate  by 
sources  constructing  in  nonattainment 
areas.  This  deletion  contravenes  the 
provisions  of  Section  173(3)  of  the  Clean 
Air  Act  and  cannot  be  accepted  as  a  SIP 
revision. 

Sections  2.33  (j)  and  (1)  were  also 
revised  in  the  September  6, 1979 
submittal  but  were  submitted  for 
information  purposes  only  inasmuch  as 
Indirect  Source  regulations  are  not  part 
of  the  SIP. 

4.  Sections  2.34  (a)  thru  (h)  were 
originally  submitted  by  the 
Commonwealth  on  August  14, 1975. 
Sections  2.34  (a),  (b),  (c),  (f).  (g).  and  (h) 
were  revised  by  the  October  20, 1976 
submittal.  At  this  point,  the  entire 
Section  was  published  for  comment  in 
the  Federal  Register  on  March  28, 1977 
(42  FR  16446).  Section  2.34(c)  was 
revised  on  September  20, 1978  and  again 
on  September  21, 1979.  Sections  2.34  (d), 
(e),  (f),  and  (g)  were  also  revised  by  the 
September  21, 1979  submittal. 


Sections  2.34  (c),  (e),  (f),  and  (g),  as 
submitted  on  September  21, 1979,  are 
acceptable  except  for  Section  2.34(g)(1). 

In  Section  2.34(g)(1),  an  ambiguity 
exists  in  that  this  section  uses  the 
phrase  "acceptable  application  for  a 
variance."  A  source  could  submit  a 
completed  application  for  a  variance 
which  is  subsequenUy  denied.  In  such  a 
case,  a  question  could  arise  as  to 
whether  such  a  source  is  considered  to 
have  violated  the  appUcable  emission 
standard  or  monitoring  requirement 
caused  by  a  malfunction.  The  language 
should  be  modified  to  reflect  that  the 
variance  must  have  been  granted. 

Section  2.34(h)  as  submitted  on 
October  20, 1976  is  acceptable. 

Sections  2.34  (a)  cmd  (b)  as  submitted 
on  October  20, 1976  are  unacceptable  for 
the  following  reasons: 

a.  Section  2.34(a)  should  be  revised 
because  it  essentially  condones 
violations  of  the  law.  Start-ups  and  such 
have  to  be  done  in  accordance  with 
Section  4.21(a).  Any  violation  of  that 
standard  would  be  mitigated  by  the 
source  if  it  complied  with  2.34(a). 

b.  The  phrase  "excess  emissions  from 
more  than  1  hour"  should  be  deleted 
from  Section  2.34(b).  The  facility  should 
be  required  to  shut  down  rather  than 
bypass  if  a  maintenance  problem  exists. 
Tliis  would  assure  attaiiunent  and 
maintenance  of  NAAQS. 

Section  2.34(d)  as  submitted  on 
September  21, 1979  is  also  unacceptable. 
The  30-day  or  more  exemption  for  a 
malfunctioning  source  is  not 
satisfactory.  No  assurance  of  attainment 
and  maintenance  of  NAAQS  is  given. 
Furthermore,  this  section  would  allow  a 
source  that  is  having  compliance 
problems  to  classify  such  problems  as 
"malfunctions"  and,  therefore,  gain,  in 
fact,  a  variance.  Prior  to  any  source 
going  out  of  compliance,  that  source  has 
to  gain  approval  from  EPA  and  the 
State.  This  is  true  for  any  period  of  time 
a  source  goes  out  of  compliance. 
Therefore,  this  entire  section  should  be 
deleted. 

The  reader  should  also  be  aware  that 
because  the  Commonwealth  does  not 
yet  have  an  acceptable  definition  for  the 
term  "malfunction"  this  may  adversely 
impact  any  final  decision  on  this  entire 
section. 

C.  Amendments  to  Part  III  (Ambient  Air 
Quality  Standards) 

1.  Section  3.05(a)  was  modified  on 
September  6, 1979  to  refiect  the  change 
in  the  ozone  standard  fi'om  .08  ppm  to 
.12  ppm. 

2.  Section  3.05(b)  was  also  modified  at 
that  time  to  reflect  the  terminology 
change  from  photochemical  oxidants  to 
ozone. 


3.  Section  3.05(c)  is  added  to  show 
what  constitutes  attaiiunent  of  the 
standard.  This  was  done  in  accordance 
with  40  CFR  50.9(a). 

D.  Amendments  to  Part  IV  (Special 
Provisions) 

Because  of  the  numerous  revisions  to 
Section  4.02  now  before  EPA  and 
because  several  recent  actions  have  not 
yet  appeared  in  the  Federal  Register,  we 
will  summarize  here  all  actions  taken 
thus  far  or  preliminary  decisions 
reached  relative  to  this  section. 

1.  Amendments  to  Section  4.02(a), 
(a)(1),  and  (a)(2),  as  submitted  by  the 
Commonwealth  on  October  20, 1976, 
were  recently  approved  by  EPA.  Section 
4.02(a)(3)  as  submitted  on  that  date  was 
disapproved  in  total.  (See  EPA  Docket 
No.  AH016VA  for  further  information.) 

2.  An  amendment,  submitted  by  the 
Commonwealth  on  September  20, 1978, 
to  Section  4.02(a)(2)  was  proposed  for 
approval  on  May  21, 1980  at  45  FR  34018 
(EPA  Docket  No.  AH017VA).  This  minor 
wording  change  pertaining  to  the  use  of 
alternative  test  methods  is  acceptable  to 
EPA. 

3.  The  September  20. 1978  proposed 
amendment  to  Section  4.02(a)(3)  does 
not  correct  the  previously  noted 
deficiencies  in  this  section.  Furthermore, 
this  amendment  is  also  unacceptable  in 
that  it  would  exempt  "soot  blowing" 
from  applicability  under  the  visible 
emission  regulation.  This  exemption  is 
unacceptabe  from  an  enforceability 
viewpoint.  Most  large  power  plants 
blow  soot  automatically  and  semi- 
continuously.  Also,  large  industrial 
boilers  blow  soot  quite  frequently.  The 
net  effect  of  the  proposed  change  would 
be  to  virtually  exempt  large  power 
plants  from  visible  emission  limitations, 
and  make  enforcement  at  industrial 
boilers  so  cumbersome  as  to  effectively 
exempt  them  from  visible  emission 
regulations  also.  Visible  emission 
observations  are  the  primary  means  by 
which  we  evaluate  continuing 
compliance  of  particulate  sources. 

4.  Section  4.02(e)  submitted  on 
September  20, 1978  is  acceptable  as 
written. 

5.  Sections  4.02(f)(6)  through  4.02(f)(10) 
submitted  on  September  21, 1979  are  not 
acceptable  in  that  they  allow 
compUance  schedules  to  differ  fi-om 
those  contained  in  Appendix  N.  Any 
such  alternative  schedule  would  have  to 
be  submitted  to  EPA  as  a  DCO  in 
accordance  with  Section  113(d)  of  the 
Clean  Air  Act  and  would  not  become 
effective  imtil  EPA  had  acted  upon  the 
DCO  request. 

6.  Sections  4.02(g)(1)  through  (6)  as 
submitted  on  September  6. 1979  are 
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acceptable  as  written  except  as  noted 
below: 

(a)  Section  4.02(g)(4]  is  ambiguous.  It 
should  be  revised  to  read  as  follows: 

For  purposes  of  paragraph  (g)  of  this 

section,  good  engineering  practice  means, 
with  respect  to  stack  heights,  the  height 
necessary  to  insure  that  emissions  from  the 
stack  do  not  result  in  violations  of  the 
ambient  air  quality  standards  or  increments 
in  the  immediate  vicinity  of  the  source  as  a 
result  of  atmospheric  downwash,  eddies  and 
wakes  which  may  be  created  by  the  source 
itself,  nearby  structures  or  nearby  teirain 
obstacles  (as  determined  by  the  Board). 

E.  Amendments  to  Part  IV,  Rule  EX-2 
(Emission  Standards  for  Visible 
Emissions  and  Fugitive  Dust)      i 

1.  Section  4.21  was  originally 
submitted  on  August  14, 1975  and 
proposed  on  March  28, 1977  (42  FR 
16446).  However,  on  September  20, 1978, 
the  Commonwealth  proposed  deletion  of 
this  section  and  the  Regulations  now 
dte  Section  4.21  as  Reserved.  EPA  has 
no  objections  to  provisions  relating  to 
exceptions  being  deleted  from  Virginia's 
regulations. 

2.  On  September  6, 1979,  the 
Commonwealth  submitted  a  minor 
wording  change  to  Rule  EX-2  and 
Section  4.23  in  that  "/Emissions"  was 
added  to  both  titles.  Q>A  finds  this 
change  acceptable.  I 

P.  Amendments  to  Part  IV,  Rule  EX-4 
(Emission  Standards  for  Particulate 
Emissions  From  Manufacturing 
Operations) 

1.  Several  numbering  and  minor 
wording  revisions  to  Sec  don  4.40  were 
submitted  on  September  6, 1979. 
Sections  4.40(a]  (1),  (2),  (3),  and  (4)  are 
renumbered  and  now  read  as  Sections 
4.40  (a),  (b),  (c),  and  (d).  There  is  a 
typographical  error  in  Section      I 
4.40(a)(2)(i)  and  the  reference  to  Table 
4.40A  should  be  changed  to  Table  4.40B. 
EPA  has  reviewed  the  wording  changes 
made  for  clarification,  and  finds  them 
acceptable. 

2.  Section  4.41  was  the  subject  of 
similar  renumbering  and  wording 
changes  in  the  September  6. 1979  j 
submittal.  Such  changes  are  also 
acceptable  to  EPA. 

G.  Amendments  to  Part  IV,  Rule  EX-5 
(Emission  Standards  for  Gaseous. 
Pollutants) 

1.  Sections  4.54(a)(1).  4.55(a)(1). 
4.56(a)(1),  and  4.57(a)(1)  were  modified 
by  the  September  21, 1979  and  the 
December  17, 1979  submittals.  The 
revisions  contained  in  the  later 
submittal  are  acceptable  and  will  be 
addressed  in  a  separate  Rulemaking. 


Sections  4.54(a)  (2)  and  (4)  submitted 
on  September  21, 1979,  are  acceptable  as 
written. 

Section  4.54(b)  deals  with  alternative 
control  methods  and  the  September  21, 
1979  submittal  proposes  deletion  of  this 
provision.  EPA  has  po  objection  to  the 
proposed  deletion. 

Ine  September  21, 1979  submittal 
makes  minor  wording  changes  to 
Sections  4.54(c)  (1),  (2),  and  (3).  These 
changes  are  acceptable  to  EPA. 

Section  4.54(e)  as  submitted  on 
September  21, 1979  is  acceptable. 

Similar  wording  changes  are  also 
made  in  Sections  4.54  (f)  and  (g).  These 
are  also  acceptable  to  Q'A. 

2.  Sections  4.55(a)  (2)  and  (4) 
submitted  on  September  21, 1979  are 
acceptable  as  written. 

3.  Sections  4.5e(a)  (2)  and  (5) 
submitted  on  September  21, 1979  are 
acceptable  as  written. 

Sections  4.56  (c)(l)(i),  (c)(2)(i),  and 
(c)(3)(i)  also  contained  minor  wording 
changes  and  these  revisions  are 
acceptable  to  EPA. 

Sections  4.56(d)  (1)  and  (3)  contain 
minor  wording  changes  which  are 
acc^table  to  EPA. 

Sections  4.S6  (f)(2)  and  (g)(l]  also 
contain  only  minor  wording  changes  and 
they  are  acceptable  to  EPA. 

4.  Sections  4.56(a)  (2)  and  (4) 
submitied  on  September  21. 1979  are 
acceptable  as  written. 

Sections  4.57(b)(2)  (iii)  and  (iv) 
contain  minor  wording  changes  which 
are  also  acceptable  to  EPA. 

H.  Amendments  to  Part  IV.  Rule  EX-9 
(Emission  Standards  for  Coke  Ovens) 

The  existing  regulations  dealing  with 
Beehive  Coke  Ovens  (S  4.90),  Other  By- 
product Coke  Ovens  (S  4.91),  and 
Charcoal  Kilns  (§  4.92)  were  approved 
by  EPA  as  part  of  the  Vii^ginia  SIP  on 
August  30. 1978  (43  FR  38700).  The 
September  6. 1979  submittal  purposes 
deletion  of  these  provisions. 

Deletion  of  Sections  4.90  and  4.91  is 
acceptable  in  as  much  as  there  are  no 
longer  any  behive  coke  ovens  in  Virginia 
and  the  new  Section  4.90  will  apply  to 
the  types  of  coke  ovens  that  now  exist. 

Deletion  of  Section  4.92  is  acceptable 
because  emissions  from  existing 
charcoal  kilns  are  covered  by  the  visible 
emission  regulation  and  the  general 
process  weight  table  (Rule  EX-4).  New 
kilns  would  be  subject  to  the  provisions 
of  Section  2.33  and  the  Prevention  of 
Significant  Deterioration  regulations. 

1.  Section  4.90  submitted  on 
September  6, 1976  is  acceptable  as 
written.  • 

2.  The  definitions  contained  in  Section 
4.91  submitted  on  September  6. 1979  are 
acceptable  as  written. 


3.  Sections  4.g2(a)  (1)  thru  (4)  and 
4.93(a)  (1)  thru  (4)  are  unacceptable  in 
that  no  emission  test  is  specified.  In  a 
letter  dated  June  22. 1979.  the 
Commonwealth  has  stated  they  intend 
to  use  the  reference  methods  specified 
in  Section  4.03  of  tiie  Regulation  (EPA 
Reference  Method  9).  However,  no 
requirement  to  do  so  is  contained  in 
Sections  4.92  or  4.93.  Therefore,  these 
sections  would  become  acceptable  if  the 
required  test  method  is  speciJBed  and  if 
that  test  (Reference  Method  9)  is 
modified  to  make  it  more  appropriate  for 
use  in  measuring  fugitive  emissions. 

4.  Sections  4.92(b)  and  4.93(b)  are 
acceptable  as  written. 

/.  Amendments  to  Part  VII  (Air  Pollution 
Episodes) 

1.  The  September  6, 1979  submittal 
proposes  deletion  of  die  "Health 
Advisory"  stage  of  the  Commonwealth's 
episode  plan.  While  deletion  of -this 
stage  is  inconsistent  with  other  episode 
plans  for  the  Metropolitan  Washington 
area,  the  plan  will  still  satisfy  the  EPA 
requirements.  Therefore,  the  deletion  of 
this  term  in  Sections  7.01(b),  7.02(a]  and 
7.02(d)  is  acceptable.  The  deletion  of 
Section  7.02(b)(2)  relating  to  the  Health 
Advisory  Stage  in  AQCR  7  is  also 
acceptable,  as  is  the  appropriate 
rentunbering  of  the  remaining 
subsections. 

/.  Amendments  to  the.Appendices    ' 

The  existing  Appendix  C,  Major 
Pollutant  Sources,  is  deleted  by  the 
September  6. 1979  submittal  and 
Appendix  C  is  now  "Reserved."  This  is 
acceptable. 

The  September  21. 1979  submittal 
contains  minor  wording  and 
administrative  changes  to  Appendix  M. 
These  changes  were  made  for 
clarification  purposes  and  are 
acceptable. 

Conclusion 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on  the 
amendments  to  the  regulations  as  a 
revision  of  the  Virginia  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendment  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CPU  Part  51, 
Reqiurements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

Note^-Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
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whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  I  have 
reviewed  this  regulation  and  determined  that 
it  is  a  specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive  Order 
12044. 

(42.  U.S.C.  7401-642) 

Dated:  September  11. 1980. 
Jack  J.  Schramm, 

Regional  A  dministrator. 

[FR  Doc.  80-29955  Filed  9-26-80: 8:45  smj 
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40  CFR  Part  61 

[FRL  1617-8  Docket  No.  OAQPS  79-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Maleic  Anhydride 
Plants 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period. 

SUMMARY:  The  public  comment  period 
for  listing  of  benzene  as  a  hazardous  air 
pollutant,  the  proposed  standard,  and 
Test  Method  110,  has  been  extended  45 
days  in  response  to  a  request  from  the 
American  Petroleum  Institute.  This 
request  expressed  the  need  to  review 
more  completely  the  comments  received 
and  the  testimony  presented  at  the 
August  21, 1980,  public  hearing. 

DATES:  Written  comments  to  be 
included  in  the  record  on  the  listing  of 
benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard  and  Test  Method 
110  and  written  comments  responding 
to,  supplementing,  or  rebutting  written 
or  oral  comments  received  at  the  public 
hearing  must  be  postmarked  no  later 
than  November  6, 1980. 

ADDRESSES:  Comments  on  the  health 
effects  of  benzene  and  the  listing  of 
benzene  as  a  hazardous  air  pollutant 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130),  Attention  Docket  Number  OAQPS 
79-3.  Part  I,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Comments  on 
the  proposed  maleic  anhydride  standard 
and  Test  Method  110  should  be 
submitted  to:  Central  Docket  Section 
(A-130),  Attention:  Docket  No.  OAQPS 
73-3,  Part  II,  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  R.  Wyatt,  Standards  Development 
Branch  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  telephone  number  (919) 
541-5477. 


SUPPLEMENTARY  limORMATION:  On  April 

18, 1980,  EPA  proposed  in  the  Federal 
Register  (45  FR  26660)  a  national 
emission  standard  for  benzene 
emissions  from  maleic  anhydride  plants. 
Test  Method  110  for  measuring  benzene 
emissions,  and  Appendix  C  containing 
Supplement  A  for  "Determination  of 
Adequate  Chromatographic  Peak 
Resolution"  and  Supplement  B,  a 
"Procedure  for  Field  Auditing  GC 
Analysis." 

On  May  22, 1980,  EPA  published  in  tiie 
Federal  Register  (45  FR  34315)  an 
amended  notice  of  public  hearing  and 
extension  of  pubUc  comment  period  for 
the  listing  of  benzene  as  a  hazardous  air 
pollutant,  the  proposed  standard.  Test 
Method  110,  and  Appendix  C.  In  the 
amended  notice,  EPA  announced  the 
date  ending  the  public  comment  period 
and  the  date  and  location  of  the  public 
hearing  to  receive  public  comment  on 
the  listing  of  benzene  as  a  hazardous  air 
pollutant,  the  proposed  standard,  Test 
Method  110,  and  Appendix  C. 

On  July  24. 1980.  EPA  published  in  the 
Federal  Register  (45  FR  49298]  another 
amended  notice  of  public  hearing  and 
extension  of  public  comment  period  for 
the  listing  of  benzene  as  a  hazardous  air 
pollutant,  the  proposed  standard,  and 
Test  Method  110.  In  this  amended 
notice,  EPA  annoimced  the  revised  date 
ending  the  public  comment  period  and 
the  revised  date  of  the  pubUc  hearing  to 
receive  public  comment  on  the  listing  of 
benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard,  and  Test  Method 
110.  In  addition,  this  notice  announced 
the  separation  of  Appendix  C, 
containing  Supplement  A  for 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution"  and 
Supplement  B,  "Procedure  for  Field 
Auditing  Gas  Chromatographic 
Analysis,"  from  the  rest  of  the  original 
proposal,  and  that  the  public  comment 
period  for  Appendix  C  would  remain 
unchanged  ^om  the  May  22, 1980, 
Federal  Register  notice. 

Today's  notice  extends  the  public 
comment  period  for  the  listing  of 
benzene  as  a  hazardous  air  pollutant, 
the  proposed  standard,  and  Test  Method 
110. 

Dated:  September  23, 1980. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

(FR  Doc.  80-29954  Filed  9-26-80: 8:45  amj 
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40  CFR  Part  62 
[FRL  1618-4] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  New  Jersey  and  Virgin 
Islands 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  Regulations  promulgated 
under  the  provisions  of  Section  111(d)  of 
the  Clean  Air  Act  require  states  to 
submit  to  the  Environmental  Protection 
Agency  (EPA)  plans  to  control  total 
reduced  sulfur  emissions  from  existing 
kraft  pulp  mills.  Alternatively,  a  state 
can  submit  to  EPA  a  "negative 
declaration"  which  certifies  that  no  kraft 
pulp  mills  exist  within  the  state's 
boundaries.  The  purpose  of  this  Federal 
Register  notice  is  to  propose  approval  of 
such  negative  declarations  which  have 
been  submitted  to  EPA  by  the  State  of 
New  Jersey  and  the  Territory  of  the 
Virgin  Islands. 

DATE:  Comments  must  be  received  on  or 
before  October  29, 1980. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  administrator.  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  letters  received  from 
New  Jersey  and  the  Virgin  Islands  are 
available  for  public  inspection  during 
normal  business  hours  at: 
Environmental  Protection  Agency  Air 
Programs  Branch,  Room  908,  Region  II 
Office.  26  Federal  Plaza,  New  York, 
New  York  10278. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Sti«et  SW.,  Washington,  D.C. 
20460. 
Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs, 
Division  of  Natural  Resources 
Management,  Charlotte  Amalie,  St. 
Thomas,  Virgin  Islands  00801. 
New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality,  John  Fitch 
Plaza.  Trenton,  New  Jersey  08625. 
FOR  FURTHER  INFORMATION  CONTACT 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection        ' 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  submit  to  the  Environmental 
Protection  Agency  (EPA)  plans  to 
control  emissions  of  designated 
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pollutants  from  designated  facilities. 
"Designated  pollutants"  are  pollutants 
which  are  not  included  on  a  list 
published  under  the  provisions  of 
Section  108(a)  of  the  Clean  air  Act 
(criteria  pollutants],  or  are  not  regulated 
under  the  provisions  of  Section 
112(b)(1)(A)  of  the  Clean  Air  Act 
(hazardous  air  pollutants),  but  which  are 
pollutants  for  which  standards  of 
performance  for  new  sources  have  been 
established  under  Section  111(b)  of  the 
Clean  Air  Act  (New  Source  Performance 
Standards)  A  "designated  facility"  is  an 
existing  facility  which  emits  a 
designated  pollutant  and  which  would 
be  subject  to  a  new  source  performance 
standard  for  that  pollutant  if  the  facility 
were  new. 

Emission  standards  for  total  reduced 
sulfur  emissions  from  existing  kraft  pulp 
mills  were  promulgated  on  May  22, 1979 
at  44  FR  29828.  In  this  May  22  Federal 
Register  notice,  the  states  were  directed 
to  submit  to  EPA  a  control  plan  by 
February  22, 1980,  nine  months  after  the 
date  of  this  promulgation.  Alternatively, 
where  a  state  does  not  contain  a 
designated  facility  (such  as  a  kraft  pulp 
mill)  within  its  borders,  the  state  may, 
instead,  submit  a  letter  to  EPA  certifying 
the  nonexistence  of  any  such  designated 
facility,  as  required  by  Subpart  A  of  40 
CFR  Part  62.  This  letter  is  termed  a 
"negative  declaration." 

The  State  of  New  Jersey  and  the 
Territory  of  the  Virgin  Islands  have 
submitted  "negative  declarations"  to 
EPA  with  regard  to  kraft  pulp  mills. 
These  were  submitted  on  October  18, 
1979  and  August  23, 1979,  respectively. 
This  fulfills  their  responsibility  for 
submitting  state  control  plans  as 
required  by  Section  111(d)  of  the  Clean 
Air  Act,  and  Subpart  A  of  40  CFR  Part 
62.  A  more  detailed  discussion  of  111(d) 
control  plans  is  contained  in  the 
October  18, 1977,  July  10, 1978  and 
November  3, 1978  issues  of  the  Federal 
Register  (42  FR  55796,  43  FR  29585,  and 
43  FR  51393.  respectively). 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
'  that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
111(d)  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  to  advise  the  public  that 
comments  may  be  submitted  on  whether 
the  proposed  action  is  appropriate. 

Dated:  September  19. 1960. 


(Sections  111  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601)) 
Charlss  S.  Wanen. 
Regional  Administrator. 

[FR  Doc.  80-29653  Filed  »-20-aO:  a'4S  ain) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[Qen.  Docfctt  80-284] 

Verification  and  Metftoda  Of 
Measurement  of  Computing  Devlcea; 
Order  Extending  Time  for  Filing  Reply 
Commenta 

agency:  Federal  Conmiunications 

Commission. 

action:  Order  extending  time  for  reply 

comments. 

summary:  The  Commission  has 

extended  the  time  in  which  parties  can 

file  reply  conunents  on  its  proposed 

rulemaking  to  formalize  the  methods  of 

measurements  and  precedures  for 

verifying  compliance  of  electronic 

devices  equipment  subject  to  new  FCC 

rules  for  computing  devices  (47  CFR  Part 

15). 

DATES:  Reply  comments  due  October  15, 

1980. 

ADDRESSES:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Art  Wall,  Office  of  Science  and 
Technology,  202-653-8128. 

Adopted:  September  17, 1980. 

Released:  September  23. 1980. 

By  the  Chief  Scientist: 

On  June  11, 1980,  the  Conmiission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  captioned 
proceeding.  It  was  released  on  June  20, 
1980  and  published  in  the  Federal 
Register  on  June  24, 1980  at  45  FR  42347. 
Comments  and  reply  comments  were 
due  on  August  1, 1980  and  August  15, 
1980,  respectively.  In  an  order  extending 
time  for  comments,  adopted  on  July  8, 
1980  by  the  Chief  Scientist  under 
delegated  authority,  these  dates  were 
extended  to  September  2, 1980  and 
September  19, 1980,  respectively. 

The  Commission  received  comments 
from  some  fifteen  different  parties  in 
response  to  the  proposal.  The  Hewlett 
Packard  Company  (HP),  Texas 
Instruments,  Inc.  (TI),  and  the  Computer 
and  Business  Equipment  Manufacturers 
Association  (CBEMA)  filed  motions  for 
additional  time  which  to  file  reply 
conunents  on  the  grounds  that  the 
comments  are  substantive  and  complex. 
They  argue  that  more  than  two  weeks 


(17  days)  are  necessary  to  review  the 
comments  and  to  file  meaningful  reply 
comments.  CBEMA  and  TI  requested 
that  the  reply  comment  period  in  this 
proceeding  be  extended  to  October  17, 
1980.  HP  specified  October  15, 1980. 

CBEMA  also  argued  that  there  was  a 
7  or  8  day  delay  in  obtaining  the 
comments  in  this  proceeding  from  the 
Commission  and  mailing  the  comments 
to  its  members  for  review.  This  delay 
coupled  with  inherent  difficulties  of 
obtaining  concurrence  from  all  its 
member  companies  makes  it  extremely 
difficult  for  an  association  to  file 
substantive  reply  comments  in  such  a 
short  period  of  time,  particularly  when 
the  proceeding  is  as  complex  as  this  one. 

We  recognize  the  validity  of  the 
aforementioned  difficulties  in  filing 
meaningful  reply  comments.  Moreover, 
While  there  is  an  immediate  need  to 
finalize  the  test  methods  for  computing 
devices,  we  are  also  desirous  of 
obtaining  the  best  information  available. 
Consequently,  we  are  extending  the 
reply  conunent  period  in  this  proceeding 
to  October  15, 1980. 

This  action  is  taken  under  the 
authority  delegated  to  the  Chief 
Scientist  by  §  0.241(d)  of  FCC  rules. 
S.  J.  Lukasik, 
Chief  Scientist. 

[FR  Doc  80-29068  Filed  9-28-80:  8:45  ain[ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1300 

[Ex  Parte  No.  326  (Sul>-2)] 

Applicability  of  Predominant  Article 
Theory  In  Publication  of  Updated 
Tariffs 

agency:  Interstate  Conunerce 

Commission. 

action:  Termination  of  advance  notice 

of  proposed  rulemaking  proceeding. 

SUMMARY:  By  notice  published  June  41 
1979  (44  FR  32011),  the  Commission 
asked  for  comments  on  the  need  for 
rules  or  a  policy  statement  on  the  use  by 
railroads  in  tariff  updating  of  the 
predominant  article  theory.  Individual 
railroads  and  their  tariff  biu-eaus  have 
long  published  commodity  rates  based 
on  groupings  of  similar  articles.  These 
commodity  groupings  often  present 
problems  when  general  increases 
authorized  in  master  tariffs  are  to  be 
incorporated  in  individual  tariffs. 
Problems  arise  because  the  master 
tariffs  regularly  contain  exceptions  on 
specific  articles  as  a  result  of  selective 
increases,  holddowns,  or  fiagouts.  The 
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comments  indicate  that  carriers  favor 
their  current  practices  and  consider 
them  necessary  and  practical  from  a 
tariff  publication- standpoint.  The 
Commission  has  determined  that  there 
is  no  present  need  to  take  further  action 
in  response  to  the  comments  to  its 
Advance  Notice  of  Proposed 
Rulemaking. 

effective  date:  September  19, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7693. 

SUPPLEMENTARY  INFORMATION:  This 
results  in  situations  where  a  single  rate 
applying  on  a  group  of  articles  in  a  base 
tariff  takes  diiferent  percentage  rate 
increases  depending  upon  the  article.  In 
updating  the  rates  on  these  items  in  the 
individual  tariffs  to  refiect  the  general 
rate  increases,  the  question  arises  as  to 
the  appropriateness  of  strict  conformity 
with  the  master  tariff.  If  strict 
conformity  is  undesirable,  the  next 
question  is  which  increase(s)  to  apply  to 
the  commodity  grouping. 

When  faced  with  these  problems  the 
railroads  have  often  used  what  has 
become  known  as  the  predominant 
article  theory.  Its  use  results  in  the 
increase  applicable  to  the  dominant 
article  within  the  group  becoming  the 
increase  for  all. 

The  most  common  methods  employed 
are  to  key  the  determination  either  (1)  to 
the  largest  number  of  articles  taking  the 
same  increase  within  the  group;  ox^)  to 
the  articles  within  the  group  being 
transported  in  the  greatest  volume.  In 
individual  situations,  however,  the 
determination  may  be  based  on 
practical  consideration,  such  as  the 
possibility  of  diversion. 

Once  the  dominant  article  has  been 
selected,*  updating  for  the  entire  group 
is  done  using  the  increase  applicable  to 
this  article.  For  the  other  articles,  this 
may  result  in  increases  greater  than 
those  called  for  by  a  strict  transposition 
of  the  increase  found  in  the  master  tariff. 

Alternatives  suggested  by  shippers 
generally,  including  a  requirement  that 
the  increase  on  the  lowest  rated  article 
in  the  group  control  the  increase  for  the 
entire  group,  wouldt  allegedly  force 
major  restructuring  of  commodity 
groupings.  Presently,  these  groupings 
reflect  th%  desires  of  shippers  and  the 
needs  of  carriers  and  keep  related 
articles  in  the  same  group. 

While  we  recognize  that  present 
practices  are  not  perfect  and  create 
some  problems  for  shippers,  we  have 
decided  not  to  pursue  the  matter  at  this 


'  As  can  be  seen,  the  designation  "predominant 
article  theory"  is  somewhat  of  a  misnomer  as  the 
predominant  article  is  generally  a  group  of 
commodities  within  the  larger  group. 


time.  We  have  three  basic  reasons  for 
this  decision. 

First,  we  have  recently  taken  a 
number  of  actions  that  could 
dramatically  change  the  existing  general 
increase  scheme.  Our  decision  in 
Section  5b  application  No.  2,  Western 
Railmads— Agreement,  364 1.C.C.  1 
(decided  June  27, 1980),  will,  among 
other  things,  ultimately  require  removal 
of  single-line  rates  from  bureau- 
proposed  general  increases,  and 
proposes  further  limits  on  collective 
action.  While  we  cannot  predict  with 
certainty  all  the  effects  this  decision  will 
have  on  the  present  bureau  general 
increase  approach,  it  is  obvious  that,  at 
a  minimum,  application  of  the 
predominant  article  theory  will  be 
severely  curtailed. 

Second,  legislation  now  before 
Congress  may  have  an  effect  on  the 
need  for  rules  governing  application  of 
the  predominant  article  theory.  Thus,  we 
hesitate  at  this  time  to  devote  resources 
to  this  project. 

Third,  we  are  confident,  from  our 
review  of  the  comments,  that  shippers 
have  been  able  to  correct  tariff  updating 
abuses.  This  task  may  not  always  be 
easy  or  quick,  and  may  require  policing 
by  shippers.  However,  we  believe  it  may 
safely  be  assumed  that,  if  carriers 
originally  agreed  to  a  holddown  on  a 
commodity,  the  same  reason  for 
proposing  the  initial  holddown  (e.g.,  fear 
of  diversion  or  competition  between 
shippers)  will  ultimately  lead  to  a 
similar  adjustment  in  the  individual 
tariff(s).  Compliance  with  Commission- 
er carrier-imposed  holddowns  can  be 
sought  through  protest  to  the  updated 
individual  tariffs. 

We  recognize  that  appliqation  of  the 
predominant  article  theory  goes  beyond 
the  holddown  issue.  For  example,  in  the 
case  of  a  general  4%  increase,  with  a 
greater  increase  on  named  articles 
within  a  group,  shippers  argue  that  they 
could  erroneously  assume  (by  failing  to 
consider  the  predominant  article  theory) 
that  the  lower  increase  will  apply  to 
their  "unnamed"  commodities.  While 
this  can  happen,  we  beUeve  that 
shippers  are,  or  should  be,  aware  how 
their  carriers  implement  the 
predominant  article  theory.  It  does  not 
seem  unreasonable  to  conclude  that 
concerned  shippers  are  capable  of 
determining  the  ultimate  impact  of  a 
general  increase  proposal  implemented 
under  the  predominant  article  theory 
and  protesting  accordingly. 

In  considering  this  subject,  it  must  be 
kept  in  mind  that  general  increase 
master  tariffs  place  no  "lid"  on  rates. 
Carriers  are  free  to  make  further 
changes  subject  of  course,  to  protest 
and  possible  suspension  or 


investigation.  The  Commission  has 
balanced  the  interests  of  shippers  and 
carriers  by  permitting  conversion  tables 
only  to  contain  rate  changes  based  on 
the  predominant  article  theory  and  by 
requiring  them  to  be  filed  on  45  days' 
notice. 

In  view  of  recent  developments  and 
existing  safeguards  available  to 
shippers,  we  conclude  that  rules  or  a 
policy  statement  governing  the 
predominant  article  theory  are  not 
necessary  at  this  time.  This  proceeding 
is  discontinued^ 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  September  8, 1980. 
(49  U.S.C.  10501, 10701, 10704, 10762,  5  U.S.C 
553) 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  and  Gilliam. 
Commissioner  Stafford  did  not  participate  in 
the  disposition  of  this  proceeding. 
Agatlia  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-30050  Filed  »-2&-8():  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service       I 

Coddle-Coldwater-Dutch  Buffalo 
Creelcs  Watershed,  N.Cn  Intent  To 
Prepare  an  Environmental  Impact 
Statement 


aqency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  L.  Hicks,  State  Conservationist, 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27611, 
telephone  (919-755-4210). 
NOTICE:  Pursuant  to  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
enviromental  impact  statement  is  being 
prepared  for  the  Coddle-Coldwater- 
Dutch  Buffalo  Creeks,  Watershed, 
Cabarrus,  Rowan  and  Iredell  Counties, 
North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these  ^ 
finding,  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  tin 
environmental  impact  statement  are 
needed  for  this  action. 

The  project  concerns  a  plan  for  land 
treatment  and  dams  to  solve  erosion, 
sedimentation,  agricultural  flooding, 
municipal  and  industrial  water, 
recreational  and  wetland  wildlife 
problems.  The  plaimed  measures 
include  accelerated  land  treatment,  five 
multiple  purpose  floodwater  retarding 
structures  and  six  single  purpose 


structures.  Alternatives  considered 
include  no  action,  land  use  change  and 
various  systems  of  structures.       . 

On  June  2, 1980  the  scoping  process 
was  initiated.  Representatives  from 
Federal,  State,  and  local  agencies 
participated  in  the  meeting.  However, 
additional  meetings  may  be  held,  if 
needed. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Jesse  L.  Hicks, 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10904,  Watershed  Protection  and 
Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  11, 198a 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  80-29942  Filed  9-20-00;  a'4S  am] 
BILUNO  CODE  3410-1S-M 


Moss  Neck  Watershed,  N.C^  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  Intent  to  Prepare  an     • 
Environmental  Impact  Statement. 

for  further  information  contact: 

Jesse  L.  Hicks,  State  Conservationist, 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27611, 
telephone  (919-755-4210). 
notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  DepartiSent 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Moss  Neck  Watershed, 
Robeson  County,  North  Carolina. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 


environment.  As  a  result  of  these 
findings,  Jesse  L.  Hicks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  land 
treatment  and  channel.work  (18.7  miles) 
to  solve  the  flooding  and  drainage 
problems  of  the  watershed  and  provide 
watershed  protection.  The  planned 
measures  include  accelerated  land 
treatment  and  chaimel  excavation  and 
channel  restoration.  Alternatives 
considered  include  no  action,  land 
treatment  only,  nonstructural  measures 
and  various  degrees  of  channel  work; 

On  June  26, 1979  the  scoping  process 
was  initiated.  Representatives  from 
Federal,  State,  and  local  agencies 
participated  in  the  meeting.  However, 
additional  meetings  may  be  held,  if 
needed. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement  The 
draft  environmental  impact  statement 
will  be  developed  by  Jesse  L.  Hicks, 
State  Conservationist. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  I*revention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  11, 1980. 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  8D-2S943  Filed  9-28-80;  8:45  am] 
BHXINO  CODE  3410-1»-«i 

Salt  Creek  Critical  Area  Treatment 

RC&D  Measure,  Tex.;  Finding  of  No 

Significant  Impact 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 

significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks,  State 
Conservationist,  Soil  Conservation 
Service,  W.  R.  Poage  Federal  Building, 
101  South  Main  Street,  Temple,  Texas 
76501,  telephone  817-774-1214. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
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Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Salt  Creek 
Critical  Area  Treatment  RC&D  Measure. 
Cottle  County,  Texas. 

The  envirorunental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  approximately 
15  separate  critically  eroding  sites 
involving  about  219  acres  of  privately 
owned  agricultural  land.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  diversions, 
critical  area  shaping  and  estabUshing 
permanent  vegetative  cover,  installing 
six  grade  stabilization  structures  (GSS), 
and  fencing  the  treated  area  where  it  is 
necessary  for  the  establishment  and 
management  of  the  vegetation. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  29 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

lames  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 

Projects. 

September  19, 1980. 

[FR  Doc.  80-29941  Filed  9-28-80;  8:45  am) 
MLUNO  CODE  3410-16-H 


CIVIL  AERONAUTICS  BOARD 

[80-9-123] 

Air  Cain omia;  Eugene-Portiand/ 
Seattle/Los  Angeles/San  Francisco 
Subpart  Q  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(80-9-123). 

summary:  The  Board  is  instituting  the 
Air  California  Eugene-Portland/SeatUe/ 
Los  Angeles/San  Francisco  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  Air  California 
in  the  Eugene-Portland/Seattle/Los 
Angeles/San  Francisco  markets  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  October  27. 198a  a 
statement  of  objections,  together  with  a 
sununary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
Objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38441.  which  we  have  enticed  the  Air 
California  Eugene-Portland/Seattle/Los 
Angeles /San  Francisco  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Dodcet  Section,  Civil  Aeronautics 
Board.  Washington.  D.  C  20428. 

In  adidition,  copies  of  such  filings 
should  be  served  upon  Air  California, 
Inland  Empire  Airlines  and  Pacific 
Airways;  California  Transportation 
Commission.  Aeronautics 
Subcommittee;  California  Public  Utilities 
Commission;  Oregon  State  Department 
of  Transportation,  Aeronautics  Division; 
Washington  State  Department  of 
Transportation,  Division  of  Aeronautics; 
Mayors  of  Eugene,  Los  Angeles, 
Portland,  San  Francisco  and  Seattle; 
Manager,  Mahlon  Sweet  Field;  General 
Manager,  Los  Angeles  International 
Airport;  Director,  Portland  International 
Airport;  Director,  San  Francisco 
International  Airport;  and  Director. 
Seattle-Tacoma  International  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Catherine  Terry,  Bureau  of 


Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428  (202)  673-5384. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  order  80-9-123  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.  C  .  20428.  Persons  outside  the 
metropolitan  area  my  send  a  postcard 
request  for  Order  ro-9-123,  to  that 
address. 

By  the  Bureau  of  Domestic:  September  24, 
1980. 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  80-30033  Filed  9-28-80. 8:45  am) 
MLUNO  CODE  tSSIMII-M 


Applications  for  Certificates  of  Put>lic 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that  during  the 
week  ended  September  19, 1980  CAB 
has  received  the  applications  listed 
below,  which  request  the  issuance, 
amendment,  or  renewal  of  certificates  of 
public  convenience  and  necessity  or 
foreign  air  carrier  permits  under  Subpart 
Q  of  14  CFR  302. 

Answers  to  foreign  permit    ^ 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  that  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjuction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 
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Subpart  O  AppicaHofw 


Oeckai 
No. 


0-15-80 3S711. 


•-1»40 3i717. 


Mr  Unm.  kw,  P.O.  Bu 
eeiOO  CNci«o.  Mnols  60688. 
Applealan  a<  UnIM  Air  Una*. 
Inc.  punum*  to  Swton  401  a« 
«M  Ad  wd  Subpart  Q  o(  ttw 
Board*  t  Pfooadwil  Ragulatfons. 
laQuaals  an  amandniant  of  Its 
oarMcsto  of  puMc  oonwanianoa 
and  nacaaaKy  lor  Roula  1  to  at 
to  autfmrlfa  R  to  partorrn  round 
wp  nomop  av  vanaportoaon 
DaAaaan  GnoaQOi  Hnow  and 
Afeuquavqua,  Naw  Martco, 
Auadn,  Taoa,  Ondnnal.  ONo. 
B  Paao,  Tana,  Inrlinapofc.  k>- 
dhna,  and  San  Antonto,  Ttaat. 
Contoming  Aj^wh  BBum  and 
Anawari  ara  dua  Octotar  13, 
1980. 
.  Traniporto  Aarao  OonMcano,  S. 
A.,  c/0  John  J.  McLaugMa 
PtndMon  A  MaeUugMki,  886 
17»i  Siraal,  N.W..  SuHa  S04. 
WaaWnqtoa  O.C  20006.  App»- 
calon  cl  Traraporta  Aarao  Do- 
niMcano,  &  ^,  purauant  to 
Sadtan  402  o(  tha  Ad  and 
Subpart  Q  of  tia  Boanf  •  Ragu- 
Wlona,  raquaatt  a  taraign  air 
canfar  pamN  to  tutwhn  It  to 
angaga  in  8ia  tonign  air  kaiM 
portaHon  of  panona,  proparty 
(cargo)  and  mal  In  actwdiiad 
and  non-acfwdutod  aarvioa: 
M  Batiaan  any  point  or  poiMB  in 
Iw  DonMcan  napubic  and 
Mami,  Florida: 

(b)  Oat»aan  any  point  or  pointa  In 

*  ■     — *  ^^^  i  ai  ■  lit     ^ — i-j- 

nOT  ■no  HWni.'rnnQi, 

(c)  BflCwMn  90ff  pdnC  or  points  in 
th*  OonMcwi  Ropubic  «id 
Any  point  of  points  In  Pusrto 
nco: 

(d)  Batwaan  any  point  or  poiite  in 
itw  OoniiMian  RaputiHc  any 
poims  or  pointa  in  Iw  U.S. 
Virgin  Manda: 

<a)  batwaan  al  pointt  ki  ttM  Domi- 
nican napubic  «id  Naw  Yorti, 
Naw  YoriL 


Trade  further  requests  authority  to 
engage  in  charter  foreign  air 
transportation  as  follows: 

(a)  Charter  flights  with  respect  to 
persons,  property  (Cargo)  and  mail 
between  any  point  or  points  in  the 
Dominican  Republic  and  any  point  of 
points  in  the  United  States; 

(b)  Inclusive  tour  charter  flights  with 
respect  to  persons  and  their 
accompanied  baggage  between  any 
point  or  points  in  the  Dominican 
Republic  and  any  point  or  points  in  the 
United  States: 

(c)  Circle  tour  flights,  including:  one- 
stop  inclusive  tour  charter,  three-stop 
inclusive  tour  charter,  travel  group 
charter,  special  events  charter,  affinity 
group  charter,  single  entity  charter, 
study  group  charter,  advance-booking 
charter,  with  respect  to  persons  and 
their  accompanied  baggage  which 
originate  and  terminate  at  a  point  or 
points  in  the  United  States  and  appoint 
or  points  in  any  country  other  that  the 
Dominican  RepubUc  and  the  United 
States; 


(d)  Charter  flights  (including  inclusive 
toiir  charters]  with  respect  to  persons 
and  their  accompanied  baggage  between 
any  point  or  points  in  Algeria,  Austria. 
Belgium,  Bulgaria,  Canada,  Cyprus, 
Czechoslovakia,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany, 
the  Westen  sectors  of  Berlin,  Greece, 
Ireland,  Italy,  Kenya,  Lebanon, 
Luxembourg,  Malta,  Morocco,  Norway, 
Portugal,  South  and  Central  America, 
Spain,  Sweden,  Switzerland,  Tanzania, 
Turkey,  Uganda,  United  Kingdom  and 
Northern  Ireland,  Yugoslavia  and 
Zambia,  and  any  point  or  points  in  the 
United  States,  limited  to  charter  flights 
which  originate  in  a  nfuned  country; 

(e)  Circle  tour  charter  flights, 
including:  one-stop  inclusive  tour 
charter,  three-stop  inclusive  tour 
charter,  travel  group  charter,  special 
events  charter,  affinity  group  charter, 
advance-booking  chartor: 

with  respect  to  persons  and  their 
accompanied  baggage  which  originate 
and  terminate  at  a  point  or  points  in 
Algeria,  Austria,  Belgium,  Bulgaria, 
Canada,  Cyprus,  Czechoslovakia, 
Denmark,  Finland,  France,  Federal 
Repubhc  of  Germany,  the  Western 
sectors  of  Berlin,  Greece,  Ireland,  Italy, 
Kenya,  Lebanon,  Luxembourg,  Malta, 
Morocco,  Norway,  Portugal,  Spain, 
Sweden,  South  and  Central  America, 
Switzerland,  Tanzania,  Turkey,  Uganda, 
United  Kingdom'and  Northern  Ireland, 
Yugoslavia  and  Zambia,  and  serve  a 
point  or  points  in  the  United  States  and 
a  point  or  points  in  any  country  other 
that  the  United  States. 

Answers  may  be  filed  no  later  than 
October  14, 1980. 


Oodiat 
Na 


Dodcat 
No. 


Daacrlptton 


9-16-80 —  38718 Air  Intamationai.  Inc.  c/o  S«ah 

Pany  FWadiar.  Zudtart,  Sooult 
&  Ratanbargar,  888  Savon- 
taanlh  Siraal.  N.W..  Waai*ig- 
lon.  OS.  20006.  Applcallan  of 
Air  Inlamalionali  Iric.  purauant 
to  Saclion  401  of  tha  Ad  and 
Subpart  O  of  the  Board's  Proca- 
dunii  Regulations,  raquaatt  a 
datarmlnation  of  its  fitnaat.  will- 
kignass  and  ability  to  oparate 
as  a  (adaraly  cartificatad  air 
carrter  and  lor  a  certificate  of 
pubtc  convaniance  and  nacea- 
alty.  autfnrtiing  the  sdwduled 
tranapottation  of  parsons,  prop- 
erly and  man  in  various  stwrt- 
and  medum-haui  mattiats  aa 
■stad:  Binghamton-Nawarti, 
BInghamlorvChicago.  Bkiglwm- 
torvPltlatxjrgh.  Ebnira-Cliicago. 
ErtaOHcago.  Eria4>NladelpNa. 
Efie^Wsbwglt.  South  Bend- 
PMtburgh.  South  Band^MwaiK 
Tolad>Newark.Tatado- 
rnaaoaipnia.  uorvormmg  Appa- 


9-16-80 38719 ContMutton    AHnat,    Inc..    c/o 

JAnaa  M.  Burgar.  Shm>,  PM- 
man.  Pods  A  TiowMdga,  1800 
M  street.  N.W..  WaaHnglan, 
0.a  2003&  Applcalton  of  Con- 
ttltution  Airibiaa,  Inc.  Pwauanf 
to  Section  401  of  tha  Ad  and 
Subpart  O  of  the  Board'a  Prooa- 
dural  nagi<atlons,  raqueata  a 
oarttkato  of  pubAc  convanianoa 
and  naoaaalty  authorizing  Coiv 
aMulion  to  angaga  In  tianaaHaiv 

OnrnWr  mm   BailllJiiaiiUil  Of 

capgo  Conforniing  AppicaHona 
and  Anawsta  art  dua  October 

14,  1980. 

9-17-80 —  387Z1 Otabal  bitamaltorNl  Ainsaya  Cotpi. 

c/o  Janwa  M.  Burgar,  S>m* 
nimsn,  ruus  «  ifDWDnopSi 
1800  M  Skaet,  N.W.,  Washing- 
ton, D.C.  20036  Applcatton  of 
uRXMi  HHsmnionii  nawiys 
Corp^  purausnt  to  Soctton  401 
of  ttw  Ad Md  Subptfl O olth* 
BowcTs  Prooodurai  RoQulsSoni^ 
raquMis  ttw  Boofd  to  lanio  Ma 
csftMoto  of  pubSc  oonvonionw 
•nd  nsosstlty,  of  pwiiiiwiil  di^ 
y  jvtton.  to  onoao*  m  sdmMid 

■T  raNfioniBon  wnn  rMpoci  to 
praporty  flnd  nisi  botiMMn  my 
point  or  points  in  «w  Unitod 
Siataa  and  any  point  or  poinlt 
In  Colofnfaia  wfiich  properly  may 
ossqnnM  unosr  mo  iNMnr- 
■  AQTsoniont  bolw#on  ttto 
UnHad  States  and  Coiombia. 
Conforming  Appllcatlona  and 
Anawara  are  due  OdotMr  15, 
'    1980. 


Phyllia  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-30035  FUcd  9-28-80!  fttS] 
BHJJNO  CODE  6a20-01-M 


October  14,  1980. 


[80-»-124] 

Boston-Minneapolis  Show-Cause 
Proceeding 

AOENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(80-9-124). 

summary:  The  Board  is  pi;oposing  to 
award  nonstop  air  route  aiUthority 
between  Boston  and  Minneapolis/St. 
Paul  to  Western  Air  Lines  and  any  other 
fit  willing  and  able  applicant  whose 
fitness,  willingness  and  abihty  can  be 
established  by  officially  noticeable  data, 
under  show-cause  procedures. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  October  29, 1980,  a  statement  of 
objections  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections.  Such 
filings  should  be  served  upon  all  parties 
listed  below.  * 
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ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
38737,  which  we  have  entitled  the 
Boston-Minneapolis  Show-Cause 
Proceeding,  They  should  be  addressed 
to  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  all  certificated 
carriers;  Mayor  of  MinneapoHs;  Mayor 
of  St.  Paul;  Mayor  of  Boston; 
Minneapolis-Saint  Paul  Metropolitan 
Airports  Commission;  Massachusetts 
Port  Authority;  Massachusetts 
Aeronautics  Commission;  and 
Minnesota  Department  of  Aeronautics. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5198. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-9-124  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-9-124  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation, 
September  24, 1980. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc  80-30034  Filed  9-26-80;  8:45  am] 
BILUNQ  COOE  6320-01-M 


[Order  80-9-81;  DocMt  30699,  et  al.] 

Oakland  Service  Case,  et  al.;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  September,  1980. 

In  the  matter  of  Oakland  Service 
Case,  Docket  30699;  U.S.-Benelux  Low- 
Fare  Proceeding,  Docket  30790. 
Application  of  Aeroamerica,  Inc., 
Docket  34579,  for  §§  408  and  409 
approvals.  Applications  of  Aeroamerica, 
Inc.,  Dockets  36004,  36962,  for  certificate 
authority.  Application  of  Aeroamerica, 
Inc.,  Docket  34485  for  an  exemption. 

Aeroamerica,  Inc.  was  among  the 
many  applicants  in  the  Oakland  Service 
Case  and  U.S.-Benelux  Low-Fare 
Proceeding.  In  addition,  it  applied  in 
Docket  34485  for  an  exemption  to 
provide  Seattle/Portland-Los  Angeles- 
Oakland  service;  in  Docket  36004  for 
certificate  authority  between  the 
terminal  point  Newark,  N.J.,  and  the 
coterminal  points  Seattle/Chicago, 
Miami/Ft.  Lauderdale,  and  St.  Croix/St. 
Thomas/San  Juan;  and  in  Docket  36962 
for  certificate  authority  in  the 


Anchorage-Honolulu  maricet*  It  has  also 
applied  for  approval  or  exemption  of 
§§  408  and  409  relationships  involving 
the  common  control  of  Aeroamerica  and 
a  small  travel  agency. 

By  Order  79-11-117,  the  Board 
directed  that  Aeroamerica's  exemption 
authority  between  Seattle/Portland  and 
Honolulu  be  revoked  immediately,  due 
to  Aeroamerica's  poor  financial 
position.*  The  FAA  found  that  the 
carrier's  safety  level  might  be 
threatened,  and  we  noted  that  oiu*  audit 
of  the  carrier  conducted  by  the  Bureau 
of  Ceirrier  Accoimts  and  Audits  revealed 
a  possible  inability  to  protect  consumers 
against  losses.' By  Order  79-11-223,  we 
directed  that  a  separate,  confidential  file 
be  established  to  contain  the  results  of 
BCAA's  audit  of  Aeroamerica's 
finances  *  and  invited  the  Bureau  and 
Aeroamerica  to  file  conmients  on  that 
audit  and  the  FAA  statement  Despite 
that  authorization,  Aeroamerica  has 
filed  no  conmients  on  the  FAA's 
statement  or  the  BCAA  audit 

As  Aeroamerica  has  failed  to  respond 
to  the  audit  its  fitness  is  now  more 
questionable  than  ever.  Bankruptcy 
proceedings  have  been  under  way  for 
several  months,^  and  it  seems  hi^y 
unlikely  at  this  point  that  Aeroamerica 
is  in  any  position  to  pursue  its 
applications  or  to  be  found  fit  for 
certification.  These  applications  should 
remain  open  only  if  Aeroamerica  can 
come  forward  and  justify  their 
continued  consideration.  Therefore,  the 
Board  tentatively  concludes  that  they 
are  moot  and  should  be  dismissed. 

Accordingly:  1.  We  direct 
Aeroamerica,  Inc.  and  any  other 
interested  person  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  above  tentative  findings  and 
conclusions  and  dismissing  its 
applications  in  Dockets  30699,  30790, 
34579,  34485,  36004  and  36962; 

2.  Objections  to  the  issuance  of  an 
order  making  final  aU  or  part  of  the 
above  tentative  conclusions  shall  be 
filed  within  30  days  of  service  of  this 
order  and  shall  set  forth  specifically  the 
factual  or  policy  issues  upon  which  the 
objections  rely;  answers  to  objections 
shall  be  filed  ten  days  after  objections; 


'Aeroamerica  did  not  submit  evidence  of  fitness 
in  these  proceedings,  asserting  instead  that  the 
Board's  detennination  of  its  fitness  in  the  pending 
Oakland  Service  Case  and  US.-Benelux  Low-Fare 
Proceeding  would  be  officially  noticeable  in  these 
applies  tioiu. 

'Order  79-11-222,  dated  November  3a  1079. 

'/(/.at  3. 

'Order  79-11-223;  dated  November  sa  1979. 

'In  Ae  Aeroamerica,  Inc.  Case  No.  79-02007, 
Order  for  Meeting  of  Creditors  with  Notice  thereof 
and  Automatic  Stays,  filed  December  29, 1979  (WJD. 
Warii.). 


3.  If  timely  and  properly  supported 
objections  are  filed,  fiirther 
consideration  will  be  accorded  the 
matters  raised  before  further  action  is 
taken  by  the  Board:  Provided,  that  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative 
conclusions  here  if  it  determines  that 
there  are  no  factual  or  policy  issues 
presented  that  warrant  different 
conclusions; 

4.  In  the  event  that  no  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative 
conclusions  set  forth  here;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Aeroamerica,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor,* 

Secretary, 

(PR  Doc.  80-30027  Filed  9-28-80: 8:45  am] 
BILUNO  COOE  8320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arkansas  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Arkansas 
Advisory  Committee  to  the  Commission 
will  convene  at  10:00  am  and  will  end  at 
2:00  pm,  on  October  25, 1980,  at  the  Sam 
Peck  Motor  Inn,  625  W.  Capitol,  Little 
Rock,  Arkansas  72201 

The  purpose  of  this  meeting  is  to  plan 
programs  for  new  fiscal  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Prof.  Morton  Gitelman, 
Law  School  University  of  Arkansas, 
Fayetteville,  Arkansas  72701,  (501)  575- 
2708;  or  the  Southwestern  Regional 
Office,  Heritage  Plaza,  418  South  Main, 
San  Antonio,  Texas  78204,  (512)  229- 
5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C,  September  24, 
1980. 

Thomas  L  Newmann, 

Addvisory  Committee  Management  Officer. 

(FR  Doc.  80-30012  Filed  O-aB-SftB.'iS  am] 
BUXma  CODE  633S-01-M 


'All  Members  concurred. 
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Qeorgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  to  the  Commission 
will  convene  at  2:30  pm  and  will  end  at 
5:30  pm,  on  October  17, 1980,  at  the 
Marriott  Hotel  Downtown,  Courtland 
and  International  Boulevard,  Hermitage 
East,  Atlanta,  Georgia  30303.  The 
purpose  of  this  meeting  is  to  discuss  and 
plan  for  the  Voting  Rights  Project,  to  be 
conducted  in  Georgia,  Alabama  a^d 
South  Carolina.  | 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Edward  E.  Elson,  65  Valley 
Road.  N.W.,  Atlanta,  Georgia  30305, 
(404)  601-2800;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  NJE.,  Room  362, 
Atlanta.  Georgia  30303,  (8)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  September  24, 
198a 
lliamas  L  Naumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  «MaOU  nted  O-lB-aas  8:45  am] 
I  COOC  t3S»-ei-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Qidl  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4KX)  pm  and  will  end  at 
6:00  pm,  on  October  21, 1980,  at  the 
Boston  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts. 

The  purpose  of  this  meeting  is  to 
discuss  affirmative  action  project- 
review  status  of  written  report; 
discussion  of  racial  tension  in  Boston; 
and  report  on  National  SAC  Chairs 
Conference.  i 

Persons  desiring  additional        | 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Dr.  Bradford  E.  Brown,  17 
Roberta  Jean  Circle,  P.O.  Box  95,  E. 
Falmouth,  Massachusetts,  02536,  (617) 
548-5123;  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor. 
Boston,  Massachusetts  02110.        | 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  September  24, 
1980. 
Thomas  L.  Nwimann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-30014  Filed  S-28-aO:  8:45  ui]  > 

BHUm  CODE  SSSS-OI-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  to  the 
Commission  will  convene  at  7:30  pm  and 
will  end  at  9:30  pm,  on  October  16, 1980. 
The  purpose  of  this  meeting  is  to  discuss 
the  Hispanic  Project;  Information  IGt  on 
Sexual  Harassment  in  Employment;  and 
staff  report  on  Battered  Women. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Sylvia  F.  Chaplain,  7 
Wendover  Way,  Bedford,  New 
Hampshire  03102,  (603)  625-5335;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110,  (8)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  September  24, 

igea 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  80-30015  Filed  0-28-80;  8:46  eml 
BtLLMQ  CODE  S33S-01-M 


Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  2.-00  pm  and  will  end  at  S.'OO 
pm,  on  October  9, 1980,  at  City  Hall 
Counsel  Chambers,  77  Pearl  Street, 
Eugene,  Oregon  97401. 

The  purpose  of  this  meeting  is  to 
receive  information  from  commimity 
groups  and  persons — Civil  Rights 
Community  Forum. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Sloan,  215  NW 
Orchard  Drive,  Portland  OR  97229,  (503) 
644-0161;  or  the  Norhtwestem  Regional 
Office,  915  Second  Avenue,  Seattle  WA 
98174,  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  September  24, 
198a 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  8IM0Oie  Filed  9-»-80;  8:45  un] 
■NUNQ  CODE  SSSS^II-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Central  Contact  Point  for  Information 
on  Export  Control  Regulations  for 
Goods  and  Technology 

action:  Notice. 

SUMMAIIY:  Export  of  certain  goods  and 
technology  is  prohibited  under  specific 
statutes.  Failure  to  observe  these 
restrictions  can  result  in  substantial 
penalties. 

EFFECTIVE  DATE:  September  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  M.  Andrews,  Exporters'  Service 
Stafi.  Office  of  Export  Administration, 
U.S.  Department  of  Conmierce. 
Washington.  D.C.  20230.  Telephone: 
(202)  377-5247. 

SUPPLEMENTARY  INFORMATION:  A  central 
point  of  contact  in  the  U.S.  Government 
has  been  established  to  inform 
companies  of  the  restrictions  on  the 
export  of  certain  goods  and  technology 
which  is  prohibited  or  restricted  under 
the  Export  Administration  Act  the  Arms 
Export  Control  Act  the  Atomic  Energy 
Act  and  other  statutes.  Companies  and 
individuals  should  be  particularly  aware 
that  impublished  technical  data  released 
Orally,  visually  or  in  written  form  in  the 
U.S.  to  visitOTs  from,  and 
representatives  of,  foreign  countries  may 
be  considered  exports.  To  obtain 
information  or  clarification  on  what 
goods  or  technology  may  be  embargoed 
or  require  a  validated  export  license, 
companies  should  direct  inquiries  to: 
Director.  Exporters'  Service  Stafi.  Office 
of  Export  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Tel:  (202)  377-4811. 

This  office  will  give  advice  on  Uie 
export  control  requirements  in  the 
Export  Administration  Regulations  of 
the  Commerce  Department  In  addition, 
it  has  established  contact  points  with 
other  agencies  having  regulations 
covering  their  respective  statutory 
export  control  responsibilities  to  assist 
exporters  in  obtaining  timely 
information  from  such  agencies. 
Kent  N.  Knowles. 
Director,  Office  of  Export  Administration. 

[FR  Doc  80-29880  FUed  0-28-80;  8:45  am] 
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Ames  l.al>oratory;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Pari  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.  W., 
Washington.  D.  C.  20230.  Docket 
Number:  80-00046.  Applicant:  Ames 
Laboratory,  Department  of  Energy,  Iowa 
State  University,  Ames,  Iowa  50011. 
Article:  Excimer  Laser.  Manufacturer 
Lambda-Physik,  West  Germany, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  analytical 
spectroscopy.  Typical  applications 
include  (1)  quantitation  of  ultratrace 
levels  of  uranium  (parts  per  trillion)  and 
(2)  the  detection  of  parts  per  billion  level 
organic  carcinogens  in  by-products  of 
coal  liquefaction  and  gasification  and 
combustion.  The  article  will  also  be 
used  in  several  research  programs  in 
photochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  an  energy  capability  of 
75  millijoules  (mj)  xenon  chloride  or  8 
mj  per  pulse  with  Nitrogen  gas. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
29. 1980  that  (1)  the  capability  of  the 
foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanlay  P.  Kramor, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc  80-29851  Filed  9-26-80: 8:45  am] 
BtLLHta  CODE  3610-2S-M 


University  of  Washington;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  re'.iew 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

■    Docket  Number:  80-00111.  Applicant: 
University  of  Washington  School  of 
Medicine,  Pediatric  Research  &  Training, 
Children's  Orthopedic  Hospital,  4800 
Standpoint  Way  N.E..  Seattle, 
Washington  98105.  Article:  Staput 
Device  for  Velocity  Sedimentation. 
Manufacturer:  O.H.  Johns  Scientific, 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
separation  of  macrophages  from  cell 
preparations  of  human  placentas.  Once 
isolated,  the  antimicrobial  functions  of 
these  macrophages  will  be  studied.  This 
device  will  be  used  in  one  stage  of  the 
cell  separation  procedure.  Application 
received  by  Commissioner  of  Customs: 
December  27, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article  can 
separate  cells  on  the  basis  of  their 
velocity  sedimentation  rate.  The 
Department  of  Health,  Education  and 
Welfare  advises  in  its  memorandum 
dated  April  9, 1980  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  iCramer, 

Acting  Director,  Statutory  Import  Programs 

Staff 

[FR  Doc  80-29050  Filed  9-28-80: 8:45  am) 
BILUNO  COOE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Regional  Fishery  Management  Council 
Executive  Directors  and  Regional 
IHshery  Management  Council 
Chairpersons;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  Each  Executive  Director  and 
each  Chairperson  of  the  eight  Regional 
Fishery  Management  Councils, 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  will  participate  in 
public  meetings,  along  with  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service 
(NMFS),  and  other  NOAA/NMFS 
representatives. 

Session  1 — The  Executive  Directors  of 
each  Regional  Fishery  Management 
Council  will  meet  with  NOAA/NMFS 
legal  and  administrative  representatives 
on  Saturday.  October  18, 1980,  fitim 
approximately  1:30  p.m.,  to 
approximately  5  p.m. 

Session  2 — ^The  Assistant 
Administrator  for  Fisheries,  NMFS,  will 
meet  with  the  Chairpersons  of  each 
Regional  Fishery  Management  Council 
on  Monday,  October  20, 1980,  from 
approximately  1:30  p.m.,  to 
approximately  5  p.m.,  and  on  Tuesday, 
October  21, 1980,  from  approximately 
8:30  a.m.,  to  approximately  3:30  p.m. 
(However,  at  the  time  of  publication  of 
this  notice  in  the  Federal  Register,  final 
decision  was  pending  in  regard  to 
extending  this  session  an  additional 
day.) 

AGENDAS:  Both  sessions  will  address 
establishment  of  administrative  and 
programmatic  policies  and  guidelines  as 
they  relate  to  the  Regional  Fishery 
Management  Councils;  legal  issues  as 
they  pertain  to  the  Regional  Fishery 
Management  Councils;  the  management 
plan  development  process  and 
monitoring  of  plans,  as  well  as  other 
appropriate  issues. 

ADDRESS:  Both  sessions  will  take  place 
at  Conference  Room  #3,  "La  Torre" 
Annex,  Caribe  Hilton  Hotel,  San  Juan, 
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Puerto  Rico.  These  public  meettngs  will 
be  open  on  a  first  come-first  served 
basis,  and  public  participation  will  be 
permitted  to  the  extent  time  permits. 
Seating  per  session  will  be  available  for 
approximately  20  members  of  the  public. 
FOfI  FURTHER  MFORMATIOM  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-6910. 


Dated  September  24, 1980. . 
Robert  K.  Crowall, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  80-30066  FUcd  »-»-»  8:45  un) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttw  Import  Levels  for  Certain 
Cotton  and  Wool  TextNe  Products 
From  Macau  , 

September  24. 1980.  | 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTKM:  (1)  Applying  swing  to  the  import 
restraint  levels  established  for  cotton 
and  wool  textile  products  in  Categories 
333/334/335,  338,  339,  340,  341  and  445/ 
446  and  partial  carryforward  to 
categories  339  and  347/348,  produced  or 
manufactured  in  Macau  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53502)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
between  the  Governments  of  the  United 
States  and  Macau  provides  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  the  import  levels  for 
Categories  333/334/335,  338,  339,  340, 
341,  347/348  and  445/446  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1980. 
EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  30, 1980,  there  was  published  in 
the  Federal  Register  (45  FR  6826)  a  letter 
dated  January  25, 1980,  fi-om  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactiu^d  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  under  the 
terms  of  the  bilateral  agreement,  to 
increase  the  levels  of  restraint 
established  for  cotton  and  wool  textile 
products  in  Categories  333/334/335,  338. 
339,  340,  341,  347/348,  and  445/446 
during  the  twelve-month  period  which 
began  on  January  1, 1980. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  24, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  ^ 

Dear  Mr.  Commissioner  On  January  25, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  Jemuary  1, 
1980  and  extending  through  December  31, 
1980,  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chainnan  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment. ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29,  and 
December  18, 1979,  between  the  Governments 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Mdn-Made  Fiber 
Textile  Agreement  of  November  29  and  December 
18, 1979,  between  the  Governments  of  the  United 
States  and  Macau,  which  provide,  in  part,  that:  (1) 
within  the  aggregate  and  group  limits,  specific  levels 
of  restraint  may  be  exceeded  by  designated 
percentages:  [2]  these  levels  may  also  be  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  limits:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


of  the  United  States  and  Macau;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit,  effective  on 
September  29, 1980,  and  for  the  twelve-month 
period  beginning  on  January  1, 1980  and 
extending  through  December  31, 1980,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in 
Categories  333/334/335,  338,  339,  340,  341, 
347/348  and  445/446,  produced  or 
manufactured  in  Macau,  in  excess  of  the 
following  level  of  restraint 


'  Categoy 

AdiuMd 
12.fno. 

lM«IO( 

rartraint' 

(dCBWl) 

333/334/335 '. , , 

338 ^ 

339                  , ,           

82,ri9 

122,787 

_„      502,219 

3J0      

117,700 

341 

75,914 

347/348 _    .V... 

445/446 

-.M..         286.354 
71310 

'The  levels  of  restraint  have  nik  been  adjusted  to  ieflact 
any  impofts  alter  Oeoecnber  31, 1979. 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton  and  wool  textile  products 
from  Macau  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthiu"  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  80-30071  FUed  9-26-80;  8:45  am) 
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Import  Restraint  Levels  Amended  for 
Ceiiain  Cotton  Textile  Products  From 
the  Republic  of  Singapore 

September  24, 1980. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Applying  carryforward  to 
cotton  trousers  in  Category  347/348  and 
to  the  sublimits  established  for 
Categories  347  and  348  within  the 
overall  level,  and  deducting 
carryforward  used  during  1979.  These 
adjustments  result  in  net  increases  in 
the  restraint  levels  to  530,250  dozen  for 
Category  347/348,  to  530,250  dozen  for 
Category  347,  and  to  215,890  dozen  for 
Category  348  during  the  twelve-month 
period  which  began  on  January  1, 1980. 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463)  and  August  12, 1980  (45  FR 
53502)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  21  and  22, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Singapore,  provides  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement  concerning 
carryforward,  the  level  of  restraint  for 
Category  347/348  and  the  sublimits  for 
Categories  347  and  348  are  being 
adjusted  for  the  agreement  year  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1980, 
effective  date:  September  24, 1980, 

FOR  further  information  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440]  a 
letter  dated  December  14, 1979,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  mainufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  in  accordance'  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  levels 
previously  estabhshed  for  Category  347/ 
348  and  its  sublimits. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  24, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 

Treasury, 
Washington,  D.C.  ' 

Dear  Mr.  Commissioner:  On  December  14, 
1979,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980  and 
extends  through  December  31, 1980  of  cotton, 
wool  and  man-made  Hber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  September 
24, 1980,  and  for  the  twelve-month  period 
beginning  on  January  1, 1980  and  extending 
through  December  31, 1980,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  347/ 
348,  produced  or  manufactured  in  Singapore, 
in  excess  of  the  following  adjusted  levels  of 
restraint: 


Category 


Adjusted  12-mo  level  of  restraint ' 


347/348 530.250    dozen   of   wtiich    not   rrnxe 

tlian  530,250  dozen  shall  t>e  in  Cat- 
egory 347  and  not  more  ttian 
215,890  dozen  shall  be  in  Cat.  346. 


'  The  levels  of  restraint  have  not  Ijeen  adjusted  to  reflect 
any  imports  after  Decemtier  31,  1979. 


The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fimctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  21  and  22, 1978,  as 
amended,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore  which  provide, 
in  part,  that:  (1)  within  the  aggregate  and  applicable 
group  limits,  specinc  limits  and  sublimits  may  be 
exceeded  by  designated  percentages:  (2)  specinc 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit:  and  (3|  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.    - 


U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
ArthiU'  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  30-30024  Filed  9-26-aO:  8:45  ami 
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Import  Restraint  Level  for  Certain 
Cotton  Textile  Products  From  Taiwan 

September  24, 1980. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Applying  partial  swing  to  the 
levels  of  restraint  established  for  cotton 
trousers  in  Category  347/348,  and  its 
sublimits,  produced  or  manufactured  in 
Taiwan  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1980  and  extends  through  December  31, 
1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (45  FR 
53506)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  June  8, 1978,  as  amended,  concerning 
cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  (swing).  Under  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
levels  of  restraint  established  for 
Category  347/348  and  its  sublimits  are 
being  increased. 

EFFECTIVE  DATE:  September  26. 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.  S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORHATION:  On 
December  28, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76839)  a 
letter  dated  December  21, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  347/348  and  its 
sublimits,  produced  or  manufactured  in 
Taiwan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
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directs  the  Commissioner  of  Customs  to 
increase  the  levels  of  restraint 
previously  extablished  for  Category  347/ 
348  and  its  sublimits  to  the  designated 
amounts.  i 

Arthur  Garel,  I 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  24, 1960. 

Cammittee  for  the  Implementation  of  Textile 
A^raements 

Conunissioner  of  Customa.  Department  of  the 

Treasury,  | 

Washington.  D.C.  \ 

Dear  Mr.  Commissioner  On  December  21, 
1979,  the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980  and 
extends  through  December  31, 1980  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  from  Taiwan;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977,  you  are  directed,  effective  on 
September  28, 1960,  and  for  the  twelve-month 
period  which  began  on  January  1, 1980  and 
extends  through  December  31, 1980,  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  in  Category  347/ 
348,  produced  or  manufactiuvd  in  Taiwan,  in 
excess  of  the  following  amended  level  of 
restraint 


CMgoiy 


AnandMl  12-ino  lM«l  ol  redraint  ■ 


347/346. 


aa2,414  donn  ol  wNcti  not  more 
•lan  433.382  (tean  thai  be  in  Cat- 
•goiy  347  xd  not  more  than 
657 j»l  donn  ihal  ba  ki  Cataoofv 
346. 


•Tba  la««ts  o<  raalnint  have  not  baan  adMtad  to  reflect 
any  imparts  after  December  31,  1979. 


'  The  tenn  "adjuatment"  refers  to  those  provisiona 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  8. 1978,  as  amended, 
concerning  cotton,  wool  and  man-made  fiber  textile 
products  from  Taiwan,  which  provide,  in  part;  that: 
(1)  within  the  aggregate  and  applicable  group  limits, 
specific  levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  same  levels  may 
be  increased  for  carryover  and  carryforward  up  to' 
11  percent  of  the  applicable  category  limit;  (3) 
administrative  arrangements  or  adjustments  inay  be 
made  to  resolve  minor  problems  arising  in  tfie 
implementatiaa  of  the  agreement 


The  actions  taken  with  respect  to  the   ■ 
authorities  in  Taiwan  and  with  respect  to 
cotton  textile  products  in  Category  347/348 
from  Taiwan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
fimctions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementing  of  Textile  Agreements. 

|FR  Ooc  80-30025  Filed  9-20-00:  a-45am] 
BtLUNQ  CODE  3S10-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract; 
Availability 

The  Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  and  requesting  public 
comment  for  the  second  time  on  a  rough 
rice  futures  contract  proposed  to  be 
traded  by  the  New  Orleans  Commodity 
Exchange.  The  New  Orleans  Commodity 
Exchange  substantially  revised  its 
proposed  rough  rice  contract  since  the 
Conmiission  first  made  it  available  for 
public  comment  on  August  6. 1980.  The 
Exchange  has  not  yet  been  designated 
as  a  contract  market  by  the 
Commission.  Copies  of  this  proposed 
contract  will  be  available  at  the 
Commission's  ofRce  in  Washington, 
New  York,  Chicago,  Minneapolis, 
Kansas  City  and  San  Francisco.  The 
Commission  will  also  furnish  copies 
upon  request  made  to  the  Conmiission 
Secretary. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
conmients  by  October"29, 1980,  to  Ms. 
Jane  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commissioh^  2033  K 

Street.  N.W..  Washington.  D.(    

(202)  254-6314.  Copies  of  all  conunents 
will  be  available  for  inspection  at  the 
Commission's  Washington  office. 

Issued  in  Washington,  D.C,  on  September 
24,1980. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-30011  Filed  9-26-80:  a'45  am) 
MLLNM  CODE  63S1-01-H 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  October 
30-31, 1980  in  Moorestown,  New  Jersey. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
'  Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  October  30-31, 1980 
the  Defense  Science  Board  Task  Force 
on  ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  23, 1980. 

(FR  Ooc  80-29028  Filed  9-2S-80;  8:45  am] 
BILLINO  CODE  SSIO-TO-H 


Defense  Science  Board  Task  Force  on 
Cruise  Missiles;  Change  of  Place  and 
Tims 

The  meeting  place  of  the  Defense 
Science  Board  Task  Force  on  Cruise 
Missiles  scheduled  for  a  closed  session 
on  October  14-15, 1980  at  the  DNA 
Conference  Facility,  R&D  Associates, 
Marina  del  Rey,  California  as  published 
^  I  the  Federal  Register  (Vol.  45,  No.  176, 
Tuesday,  September  9, 1980,  FR  Doc.  80- 
27627)  has  been  changed  to  the  Institute 
for  Defense  Analyses,  Arlington, 
Virginia  on  October  20-21, 1980.  In  all 
other  respects,  the  original  notice  cited 
above  remains  the  same. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
September  23. 1980. 

(FR  Doc  80-29927  Filed  9-20-80: 8:45  am] 

eauNQ  cooc  mio-to-m 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Meeting 

AOENCV:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  two 
forthcoming  preliminary  hearings  of  the 
Legislative,  Rules  and  Regiilations 
Committee  of  the  National  Advisory 
Council  on  Indian  Education  concerning 
the  reauthorization  of  the  Indian 
Education  Act,  Pub.  L.  92-318,  which 
expires  September  30, 1983.  Written 
testimony  is  preferred.  Oral  testimony  is 
limited  to  10  minutes.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  Preliminary  Hearings:  October 
20, 1980,  2:00  p.m.  to  5:00  p.m.  and, 
October  21. 1980,  2:00  p.m.  to  5:00  p.m. 
ADDRESS:  Dallas  Convention  Center,  650 
South  Griffin  Street,  Room  E-409, 
Dallas,  Texas  75201  (214)  658-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street,  N.W.,  Suite 
326.  Washington,  D.C.  20004  (202/376- 
8882). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Coimcil  on  Indian 
Education  is  established'under  Section 
442  of  the  Indian  Education  Act.  Title  IV 
of  Pub.  L  92-318,  (20  U.S.C.  1221g).  The 
Cotmcil  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
of  the  Office  of  Indian  Education, 
Department  of  Education; 

(2)  advise  the  Secretaryof  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L.  81-674)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  Pub.  L.  92-318 
and  amended  by  Pub.  L  93-380),  and 
with  respect  to  adequate  fundiiig 
thereof; 

(3)  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L.  81-674),  Section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 


Education  Act  (as  added  by  Title  FV  of 
Pub.  L.  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adidts  can  participate 
or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such 
evaluations; 

(5)  provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  assist  the  Secretary  of  Education  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L.  81- 
874)  as  added  by  Title  IV,  Part  A,  of  Pub. 
L.  92-318; 

(7)  submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  on  its 
activities,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  and  adults  participate, 
or  from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Coimcil's  recommendations  to  the 
Secretary  of  Education  with  respect  to 
the  funding  of  any  such  programs;  and, 

(8)  be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian,"  as  follows: 

Sec.  453  [Tide  IV,  Pub.  L  92-318].  For  the 
purpose  of  this  Utle,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band,  or  other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  recognized  now  or 
in  the  future  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member,  or,  (2)  is 
considered  by  the  Secretary  of  the  Interior  to 
be  an  Indian  for  any  purpose,  or  (3)  is  an 
Eskimo  or  Aleut  or  odier  Alaska  Native,  or 
(4)  is  determined  to  be  an  Indian  under 
regulations  promulgated  by  the  Secretary, 
after  consultation  with  the  National  Advisory 
Council  on  Indian  Education  which 
regulations  shall  further  deHne  the  term 
"Indian." 

Both  hearings  will  be  open  to  the 
public.  These  hearings  wall  be  held  at 
the  Dallas  Convention  Center,  650  South 
Griffin  Street,  Room  E-409,  Dallas, 
Texas,  75201,  (214)  658-7000. 

The  proposed  agenda  includes: 
Preliminary  public  hearings  on  the 
reauthorization  of  the  Indian  Education 
Act,  Pub.  L.  92-318. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  and  shall  be  available  for. 
public  inspection  at  the  office  of  the 
National  Advisory  Coimcil  on  Indian 


Education  located  at  425  13th  Street. 
N.W..  Suite  326,  Washington,  D.C. 
20004. 

Date:  September  22, 1980. 
Signed  at  Washington,  D.C 
Michael  P.  Doss, 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 

[FR  Ooc  80-30048  Filed  9-26-80: 8:45  em] 
BILLMO  CODE  400IMI1-M 


DEPARTMENT  OF  ENERGY 

Intemationai  Atomic  Energy 
Agreements;  CMI  Uses;  Proposed 
Subsequent  Arrangement;  United 
States  and  Spain 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Spain  Concerning  Civil  Uses  of 
Atomic  Energy,  and  the  Additional 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  transfer  of  special  nuclear 
material  of  United  States  origin  from 
Spain  to  the  United  Kingdom  for  the 
purpose  of  reprocessing.  The  material 
consists  of  20  irradiated  fuel  elements 
containing  5,126  kilograms  of  uranium 
enriched  to  1,40%  in  U-235,  and  29 
kilograms  of  plutonium,  from  the  Jose 
Cabrera  Power  Plant.  This  subsequent 
arrangement  is  designated  as 
RTD/EU(SP)-12. 

The  Department  of  Energy  has 
received  a  letter  of  assurance  bom  the 
Government  of  Spain  that  the  recovered 
uranium  and  plutonium  will  not  be 
transferred  from  the  reprocessing  site, 
nor  put  to  any  use,  without  the  prior 
approval  of  the  United  States 
Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the  approval 
of  this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice,  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
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131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

For  the  Department  of  Energy. 

Dated:  September  22. 1980. 
Harold  0.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FK  Doc.  80-30155  Filed  9-28-60:  B:«S  am] 
MLUNG  COOC  •450-01-M 


Bonneville  Power  Administration 

Marketing  Policy  Formulation;  Change 
in  Section  1 1,  Procedure  for  Public 
Participation  In  Marketing  Policy 
Formulation 


agency:  Bonneville  Power 
Administration,  Department  of  Energy. 
ACTION:  Publication  of  change  in  section  . 
11,  procedure  for  public  participation  in 
marketing  policy  formulation. 

summary:  On  December  14. 1977,  the 
Bonneville  Power  Administration  (BPA 
or  Bonneville]  published  in  the  Federal 
Register  its  "Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation"  (42  FR  62950).  Bonneville 
is  now  modifying  Section  11  of  the 
Procedure  to  bring  it  into  conformity 
with  the  emergency  provisions  of  the 
Department  of  Energy  Organization  Act 
of  1977.  42  U.S.C.  7101. 
EFFECTIVE  DATE:  September  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Donna  L  Geiger.  Public  Involvement 
Coordinator,  P.O.  Box  12999.  Portland, 
Oregon  97212,  503-234-3361,  Ext.  4261. 
Oregon  callers  may  use  the  toll-free 
number  800-452-8429;  callers  in  I 
California,  Idaho.  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048. 

SUPPLEMENTARY  information:  The  text 
of  Section  11  of  the  existing  procedure  is 
as  follows: 

"Emergency  Marketing  Policy 
Implementation.  If  the  Administrator 
determines  prior  to  initiation  or 
completion  of  the  foregoing  procedure 
that  a  delay  in  implementing  a 
marketing  policy  will  adversely  affect 
BPA,  its  customers,  or  the  public,  the 
Administrator  may  implement  the 
marketing  policy  on  an  interim  basis 
until  this  procedure  is  completed." 

Bonneville  is  expanding  this  Section 
to  include  more  specific  language 
defining  the  circumstances  constituting 
an  emergency  under  which  the 
Administrator  may  waive  part  or  all  of 
the  procedure.  The  purpose  of  th« 


proposed  change  is  to  provide 
Bonneville  with  an  opportimity  to  make 
a  policy  effective  on  an  interim  basis 
where  strict  compliance  with  the 
procedure  would  likely  result  in  serious 
harm  or  injury  to  the  public  health, 
safety,  or  welfare;  or  for  some  other 
good  cause  shown  that  such  procedure 
is  impractical,  unnecessary,  or  contrary 
to  the  public  interest^ 

The  text  of  the  substitute  is  as 
follows: 

"11.  Emergency  Power  Marketing 
Policy  Implementation.  The 
requirements  of  publication  of  Notice, 
minimum  comment  period,  opportunity 
for  presentation  of  views,  and  formal 
promulgation  of  Marketing  Policies,  as 
established  by  this  Procedure  and  as' 
may  otherwise  be  required  by  law,  shall 
be  waived  where  those  policies  are  (a) 
.adopted  on  an  interim  basis  and  (b) 
after  a  finding  by  the  Administrator  that 
strict  compliance  is  likely  to  cause 
serious  harm  or  injury  to  the  public 
health,  safety,  or  welfare,  or  for  good 
cause  shown,  that  such  procedure  is 
impractical,  unnecessary,  or  contrary  to 
the  pubhc  interest.  Such  flnding  will  be 
set  out  in  detail  in  the  interim  policy.  In 
the  event  that  the  procedure  is  waived, 
the  requirements  shall  be  satisfied 
within  a  reasonable  period  of  time 
subsequent  to  the  promulgation  of  the 
interin  Policy  by  utilization  of  the 
procedure  then  in  effect." 

Dated:  September  24, 1980. 
Ray  Foleen, 

Acting  Administrator. 

[FR  Ooc.  80-30240  Filed  9-29-80:  8:45  am] 
BILUNQ  CODE  MS0-01-M 


Environmental  Advisory  Committee 
and  Environmental  Advisory 
Committee  Synfuels  Subcommittee; 
Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meetings: 

Name:  Environmental  Advisory  Committee 
Synfuels  Subcommittee. 

Date,  Time,  and  Place;  Wednesday,  October 
15, 1980—1:30  p.m.-4:30  p.m.,  Stapleton 
Plaza,  Yale  Room,  3333  Quebec  Street, 
Denver,  Colorado  80207 

Name:  Environmental  Advisory  Committee 

Date,  Time,  and  Place:  Wednesday,  October 
15, 1980—7:30  p.m.-9:30  p.m.,  Stapleton 
Plaza,  Yale  Room,  3333  Quebec  Street, 
Denver,  Colorado  80207 

Thursday,  October  16, 1980—9:30  a.m.-4:30 
p.m..  Committee  and  interested  public  will 
tour  the  Paraho  Site,  Anvil  Points, 
Colorado  and  the  Cathedral  Bluffs  Site,  Rio 
Blanco,  Colorado 


Friday,  October  17, 1980—9:00-4:30  p.m., 
Stapleton  Plaza,  Yale  Room,  3333  Quebec - 
Street,  Denver,  Colorado  80207 

Contact:  Rhoda  Shechtel,  Department  of 
Energy — EV41,  Forrestal  Building — Room 
4G052, 1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Telephone:  (202) 
2S2-461B 

Purpose  of  Parent  Committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quahty  and  assuring  public 
health  and  safety. 

Tentative  Agenda: 

Wednesday,  October  15, 1980—1:30  p.m.-4:30 
p.m. 

•  Discuss  DOE  oil  shale  related  documents 

•  Discuss  plans  for  reviewing  the  Solvent 
Refmed  Coal  II  Environmental  Impact 
Statement 

Wednesday,  October  15, 1980—7:30  p.m.-9:30 
p.m. 

•  Briefmg  on  DOE  Oil  Shale  Environmental 
Research  Program — Dr.  Willard  Chappell, 
Univ.  of  Colorado  at  Denver 

•  Environmentalists'  View  of  Synthetic  Fuel 
Development  in  ColoradoT-Kevin  Markey, 
Friends  of  the  Earth 

•  Industry  View  of  Oil  Shale  Development — 
Representative  of  Rio  Blanco  Oil  Shale  Co. 

Thursday,  October  16, 1980—9:30  a.m.-4:30 
p.m. 

•  Visits  to  Paraho  Site  and  Cathederal  bluffs 
Site 

Friday,  October  17, 1980— 9KX)  a.m.-4:30  p.m. 

•  Report  of  the  Synfuels  Subcommittee 

•  Presentation  on  Colorado  energy  picture 

•  BrieHng  and  discussion  on  Colorado's  loint 
Review  Process 

•  Report  of  the  Land  Withdrawal 
Subcommittee 

•  Committee  Business 

Public  Participation:  The  meetings  are 
open  to  the  public.  The  Chairmen  of  the 
Committee  and  of  the  Subcommittee^re 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  and  Subcommittee  will 
be  permitted  to  do  so,  either  before  or 
after  the  meetings.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory 
Commmittee  Management  Office  at 
(202)  252-5187.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meetings  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda.  Members  of  the  public  who 
have  not  previously  requested  ah 
opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak, 
will  be  permitted  to  do  so  at  a  time 
determined  by  the  Chairmen.  Members 
of  the  public  who  are  interested  in 
touring  the  Paraho  Site  at  Anvil  Points. 
Colorado  and  the  Cathedral  Bluffs  Site 
at  Rio  Blanco,  Colorado  should  contact 
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Rhoda  Shechtel  at  (202)  252-4616  at 
least  7  days  prior  to  the  meeting. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  5B180.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C,  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 
24,1980. 
Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc  80-29949  Filed  9-26-80;  8:45  am| 
MLUNO  CODE  6450-01-II 

Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 

Program;  Entitlements  Notice  for  July 

1980 

AOENCY:  Department  of  Energy, 

Economic  Regulatory  Administration. 

action:  July  1980  entitlements  notice. 

summary:  Under  the  Department  of 
Energy's  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  the  entitlements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
July  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  September  30, 
1980.  The  monthly  transaction  report 
specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  October  10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Welsh  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  6212C,  Washington,  D.C.  20461, 
(202)  653-3873. 
Jeffery  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  6A-127. 
Washington,  D.C.  20585,  (202)  252- 
6911. 
SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  ]uly  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  naphtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 


appUcation  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  provided  in  §  211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4),  the  national  domestic 
crude  oil  supply  ratio  for  July  is 
calculated  to  be  .185365. 

In  accordance  with  §  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  July  1980  each  barrel  of  old  oil  is 
equal  to  one  bcarrel  of  deemed  old  oil. 
each  barrel  of  upper  tier  crude 
(excluding  ANS  upper  tier)  oil  is  equal 
to  .706251  of  a  barrel  of  deemed  old  oil 
and  each  barrel  of  ANS  upper  tier  crude 
oil  is  equal  to  .369004  of  a  barrel  of 
deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  July  1980  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to  this 
notice.  The  Appendix  lists  the  name  of 
each  such  refiner  or  other  firm  to  which 
entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of 
entitlements  required  to  be  purchased  or- 
sold  by  each  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4).  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of  July  1980 
is  hereby  fixed  at  $27.26  which  is  the 
exact  differential  as  reported  for  the 
month  of  July  between  the  weiglfled 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  and  exempt 
domestic  crude  oil. 

In  accordance  with  10  CFR  211.67,(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  July  1980 
than  the  number  of  barrels  of  deemed 
old  oil  included  in  its  adjusted  crude  oil 
receipts  is  required  to  purchase  a 
number  of  entitlements  for  the  month  of 
July  1980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
July  1980  in  excess  of  the  number  of 
barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 


The  listing  of  refiner's  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978.  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1976,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Beacon  Oil  Company,  et 
al.  4  FEA  par.  87,024  (November  5. 
1976). 

The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlements  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  July  1980 
entitlements  purchase  requirement  of 
Arizona  Fuels.  The  purpose  of  providing 
for  the  "Consolidated  Sales"  entry  is  to 
ensure  that  Arizona  Fuels  is  not  relieved 
of  its  July  entitlements  purchase 
requirement  and  that  no  one  firm  will  be 
tmable  to  sell  its  entitlements  by  reason 
of  a  default  by  Arizona  Fuels.  For  a  full 
discussion  of  the  issues  involved,  see 
Entitlements  Notice  for  October  1977  (42 
FR  64401,  December  23, 1977). 

For  piirposes  of  §  211.67(d)(6)  and  (7). 
which  provides  for  entitlement 
issuances  to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the  United 
States  Government  for  storage  in  the 
Strategic  Petroleum  Reserve,  the 
Government  made  no  purchases  of 
imported  crude  oil. 

For  the  month  of  July  1980  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  18,844,864  barrels. 

In  accordance  with  §  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 
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The  total  number  of  entitlements 
required  to  be  purchased  and  sold  imder 
this  notice  is  18.885,499. 


Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  July  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Newly  Diacovarad 455          36.35 

SUiptMr 1891            34.45 

Tarliary 53           30.27 

Total  Ooniaallc 8338  $25.05 

ImporteeT _ 5311  $34.51 

Total  Uncontrotad 

(Exampt  Domaatlc 

and  Importad) 9707  $34.37 

Total  Raported  Crude 

ON  Receipla 13649  $26.73 

Total  Reported  Cfude 

Oil  Runs  to  Slila..- 136*2  


3.3 
13.9 

0.4 
81.1 
38.9 


71.2 


Vofemas 

in 

Weighted 

Percent 

thou- 

average 

of  total 

tandtof 

cost 

volumes' 

B/D 

LonMT  Tier _ — 

Upper  Tier  (Ewkaing 

ANS) 

ANS  Upper  Tier — 

Eicernpt  Domeetc: 

Other  ANS 

Heevy  and  Martial 
Tier 

Naval  Pelrolewn 
Reserve 


1195 

1821 
926 

439 

1453 

106 


$7.11 

15.13 
24.31 

31.26 

33.64 


33. 


1 


8.8 

13.3 
6.8 

3.2 

10.6 

0.8 


■  Volumes  may  not  total  100  percent  due  to  rounding. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
July  1980  must  be  made  by  September 
30. 1980. 

On  or  prior  to  October  10. 1980.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  July 
shall  file  with  the  DOE  the  monthly 
transaction  report  specified  in  10  CFR 
211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
July  1980.  The  monthly  transaction 
report  forms  (ERA-116)  for  the  month  of 
July  1980  have  been  mailed  to  all 

None*  of  Entttlcments  for  t}oin«s^c  Crud*  Oil 

[July  1980} 


reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  the 
required  entitlements  transactions  by 
September  30, 1980,  are  requested  to 
contact  the  ERA  at  (202)  653-3873  to 
expedite  consummation  of  these 
transactions.  For  firms  that  have  failed 
to  consummate  required  entitlement 
transactions  on  or  prior  to  September  30, 
1980,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k).     - 

This  r\otice  is  issued  pursuant  to 
Subpart  G.  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  October  29, 1980. 

Issued  in  Washington,  D.C.  on  September 
23. 1980. 

Douglas  G.  Robinson, 

Deputy  Administrator  for  Policy,  Economic 
Regulatory  Administration. 
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Daemed-old     - 
oil  adjusted 
feceipts 

Entitlement  position 

Reporting  nrm  short  name 

Total 
issued 

Exceptions 
and  appeals     - 

Entitlements 

Required 
tobuy 

Required 
to  sell 

Product              CaHfomia 

-ConaoTd-Salaa.. 

A-Johneon ™.. 

Adm 

AtoooOhio 

Alexwvtia-Va 

Alied 

Amer-Agrt.f uela  ..„ 
Amer-Pelrofina .._.« 

Amarada-Hesa 

AmancwtOwCo- 
Ame^loiiM . — .«..»» 

Amoco »..«.. 

Anchor 

Apex ________ 

Arco 

Anzona 

Asamara.. 

Ashland 

Bayou 

Beacon 

Belcher 

BergenCaunly.. 

Bronco 

Bruin 

C*H _. 


z; 


Cakjmal.. 

Canal 

Carhonit.. 


Caribau.. 


Cea 

Champin.. 
Chanar....„ 
Chevroo„.. 

C*ro 

Otgo 


City-ot-Wfehila. 

Oatxmm 

Cl^ 


Coastal 

CoastaM>ako 

Colonial 

CokmbuaONo.. 
Con-Ed 


-73,615 

0 

0 

0 

0 

64.988 

0 

396,354 

2.131.641 

0 

0 

8.053.241 

0 

0 

4^12,276 

98,001 

99.437 

790.795 

18.396 

109.164 

0 

0 

0 

22.994 

0 

0 

25.545 

10.095 

-2.177 

0 

70.074 

0 

873.389 

0 

5.212.446 

0 

1.538.583 

0 

42.216 

■     147.215 

1.002 

0 

0 

0 

0 


0 

24.799 

11.633 

2,565 

4S 

47.025 

1,020 

63.%656 

1,94L,947 

2,085 

DtfO 

4,874,943 

48,029 

30,494 

3.973.971 

24.386 

132,781 

1.922.428 

15.906 

103.068 

1(».210 

214 

9.583 

57.479 

24 


56,896 

14.416 

46.289 

30,222 

42,629 

1,016 

684.507 

365.081 

6.814.835 

106.625 

1.291.794 

438 

28.257 

594.613 

818.759 

28.802 

9,213 

28 

20,055 
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0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
.  0 
0 
0 
0 
0 

-1.868 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0  ■ 
0 
0 

M,014 

0 

.   0 

0 

•      0 

0- 

0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
•0 

0 
0 
0 
0 
0 
0 

39,303 
0. 
0 
fl 
0 

30,494 
0 
0 
0 
0 
0 
0 
102,210 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

35,212 
0 
0 
0 
0 

69,795 

0 

9,213 

0 

20,055 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
•  0 
0 
0 
3,427 
553 
0 
0 
0 
5,098 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

20,633 
0 

29.946 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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0 
0 
0 

6 

0 

17,963 
0 
0 

185,694 
0 
0 
3.178,296 
0 
0 

238,305 

■73,915 
0 
0 
2,490 
6,096 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
27,445 
0 

188,882 
0 
0 
0 

246,789 
0 
13.959 
0 
0 
0 
0 
0 
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2,585 

45 
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237.302 

0 

2.065 
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0 

48,029 

30.494 

0 

0 

33.344 

1,131,633 

0 

0 

102,210 

214 

9,583 

34,485 

24. 

2,208 

31.351 

4,321 

48.466 

30,222 

0 

.  1,016 

0 

365,081 

1,602,389 
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0 
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0 

447,396 

817,757 

28,802 

9,213 

28 
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Reporting  firm  short  name 


Deemed  old 
oil  adjusted 


Conoco 

Conaumera-Powfer.. 

Copano 

Coral ..._ „ 

Coroo _.... 

Cre-Familand 

Cross 

Crotm 

Qystal-Oil 

Crystal-ret , 

Cumberiand 

Oalta 

Oamanno 

Detroit-Ed..: 

Diamond 

DHImaR 

Dorchester 

Dow 

E-Seaboard 

Eagle-Refining 

East-Bay-Mud 

Eco 

Eddy 

Elgm-ll 

EnergyCoop 

Ergon ; 

Erickaon  

Esaex-Union 

Evangeline 

Exxon 

Ez-Serv« 

Farmer*-Un 

Fletcher 

Pint 

Fnendswood  .____„. 

Fundkig 

Gary 

Getty. 

Qetty-Syn 

Giwit 

QlMon _.„... 

GMtoux 

Glanrock 

.  GoMen-Eagle. 

GoUkhg 

Good-Hope 

Guam _ 

Gulf 

GuN-Energy 

Gulf-SIa-.. __ 

HanMiurg^>a 

Health<:ve 

Hempatead-Town 

HM 


HudaonOI.. 

Hunt 

Huntway ...... 

Huaky.. 


Independent-Rei .. 

kwHana  Farm _., 

Induat-Fual 

Intar-Petro _.... 

Mar-Process 

Kanco _.. 

Mnbcky 

Kam 


Kair-McGee.. 

Koch 

La-County 

LaOoaae. 

Lagkxia.. 


Uka-Chailea. „. 

LakasUe 

Laketon 

Uqukl-Energy 

LUtle-Amer 

tjOs-Angeles-Ca 

Louisiana-Land 

MacmHlan 

Madbon-Chatham.. 

MadisonOty-Wi 

Malard 

Marathon 

Marlon 

Marlex 


1,968.534 

103,879 

0 

0 

88,534 

219,680 

28,581 

237,190 

98.640 

0 

0 

218.824 

0 

0 

327,269 

0 

4,543 

108,492 

0 

65,811 

0 

0 

27,770 

0 

0 

19.882 

9.074 

0 

16.406 

9.238.613 

-802 

156,270 

68.079 

4.197 

53.814 

73,713 

81.622 

495.510 

0 

5.960 

0 

40.823 

0 

0 

13.003 

14,395 

0 

5.552.597 

47.607 

-41,234 

0 

0 

0 

0 

463.704. 

18.892 

182.075 

0 

385.149 

0 

18.465 

9.953 

0 

1,196 

41,046 

18,510 

-9.145 

1.063.063 

307.467 

0 

0 

250,550 

0 

14,973 

50,327 

-16,426 

602,702 

0 

603,001 

23,964 

0 

0 

2,605 

3.720,474 

15.362 

723 


Total 

issued 


Exceptions 


1.682.916 

.126,278 

55,727 

224,661 

571,301 

423,915 

54,501 

381,084 

46,431 

11,575 

35 

258.267 

38,585 

35,603 

333.569 

157 

123,921 

512,350 

49,550 

39,122 

200 

5.700 

15,190 

6 

165,153 

0 

163,243 

184 

6,116 

7,171.431 

16.046 

155.326 

135,462 

5.509 

68,336 

32,008 

54.852 

1.303.592 

958 

31.698 

17.829 

47.243 

5.463 

65.866 

119.619 

344362 

60.2S9 

4.226.972 

3,848 

49.549 

4,550 

76 

2.564 

285.460 

181,223 

78,137 

149,434 

22.037 

385,149 

68.833 

99.265 

16,769 

2937 

104,141 

22.561 

18.327 

134,056 

680,666 

681,741 

3,817 

204 

280,777 

74.709 

24.280 

100,694 

40,470 

351.324 

^910 

229.503 

90.873 

11 

213 

28.050 

2.332.003 

111,144 

64,231 


Product 


OMtomia 


Raquirad 
10  buy 


Raquirad 
toaal 


0 
0 
0 
0 
•-147^00 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

r  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•165.412 
0 
0 

0- 

0 
0 
0 
•6.663 
0 
0 
0 
0 
0 
0 
0 
0 
•74,694 
0 
•-S6386 
0 
0 
0 
0 
0 
0 
0 
0 
0 


22,947 

20.106 
0 
0 
479,191 
0 
0 
0 
0 
0 
0 
0 
0 

35.603 
0 
0 
0 
0 

48,560 
0 
0 
0 
0 
t 

• 
0 
0 
0 
457,182 
0 
0 
• 
0 
0 
0 
0 
0' 
0 
0 
0 

• 

0 
0 
0 
0 
0 

40.024 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

29.387 
0 
0 
0 
0 
0 

21.159 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


14.809 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Mil 
0 
0 
0 
0 
0 
0 
0 
0 
0 

4,437 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
502 
0 
0 

•     0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
1,089 
0 
0 
0 
0 
0 
56 


305,618 
0 
0 

0 
0 

• 

0 
0 
52.200 
0 
0 
0 
0 

0 
0 
0 
0 

0 

0 

26,689 

0 
0 

12,580 
0 
0 

19.882 
0 
0 

10.292 
2.067.182 
0 
•44 
0 
0 
0 

41.706 

28.770 
0 
0 
0 
0 
0 
0 
0 
0 

e 
0 

1.325.625 

43.750 

0 

0 

0 

• 

0 

282.461 

0 

32.641 

0 

'    0 

0 

0 

0 

0 

0 

18.485 

183 

0 

382,397 

0 

0 

.     0 

0 

0 

0 

0 

0 

251.378 

0 

373.498 

0 

0 

0 

0 

1,368,471 

0 

0 


0 

22jee 

56.727 
224.861 
482.767 
204.235 

25,820 

143,804 

0 

11,575 
35 

39.443 

35.803 

6.300 

157 

119.378 

403.868 

49,560 

0 

200 

5.700 

0 

8 

186.153 

0 

154,166 

184 

0 

0 


0 

67.383 

1,312 

14322 

0 

0 

808.082 

•68 

25.738 

17329 

6.420 

5.463 

106318 

330.467 

80359 

0 

0 

90.783 

4360 

7« 

2384 

285.480 

0 

50345 

0 

22.037 

0 

•633S 


8316 

29387 

102.»45 

0 

0 

143301 

0 

374374 

3317 

204 

30327 

74,700 

9307 

50367 

56,898 

0 

2310 

0 


11 

213 

25,445 

0 

95,782 

83306 


% 
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NoOc*  of  EntWMiMnta  for  OomMUc  Cnid*  OS— Continued 
[Juty19eO] 


niportinj  ftrm  thort  nvM 


DMmedold 
oiMuMMl 


Total 


Exosptfons 


Product 


Crftomi* 


Raquirad 
to  buy 


MMo-SmU*.. 


M(Minar„ 


:zi: 


VM.. 


MoMUDiy.. 


::2!: 


Mono«-WI. 


MnMT.. 


Mi-Airy 

Murphy 

N-Amar-PMo..-. 
^4-Ula»Aock — 
N-Sar>4italw_ 
NaaMto-Tam... 
Nanau-Counly.. 
Nafl-Coop - 


Naptuna„ 


Haw  Ciiglngten.. 


NM>-€ngM>alro... 
Naw  Cngl-PDwar- 
Navi^Yorfc*cp 


l^orlhaaM-Patto. 


Nmttiviia 

OeaarvTowmNp- 
Ooaarvumiiaa  — 
Okc 


OUa-nal.. 


Oranga-CourMy- 

Oacaote-Ar „ 

Oxnard 

Pefwooil 


P«s««r 

PMadaipNa-Pa- 


PtiiHp9-Pr .. 


Ptecid.. 


Port.. 
Powa 

PrMa  — ....»»  

Quakar-St — 

QuMman 

Radna-Waala-UI- 

Rahmray ik_ 

Raaeo 

RKliwda 

RoacK* 

Rock-lstand 

Sabar-Tax 

Sitir»Cal 

SagaOaak 

Salam-Va 

San-Joaqi*i 

Scallop , 

Schulza..~»..»..»»« 

Ssaviaw 

Ssnunola 

Shan 

Shaphard..; 

Siymor „.„.. 

Silvar-Eagla 

Soux-Fala .. 

Snna 

So-Haiiylon 

So»*>.._ - 

Somaraat 

Soonw 

Sound 

SomtwrvlMon... 
SoulMand 

oOUulWMT-r'CVO... 
SoUtflW6St0m,»... 

Spragua 

StASarvCMcago.. 

Sl-Ckxid-Mnn.. 

Stauart.. 


0 

0 

5.166 

'  0 

4.958,969 

1,175 

0 

0 

288,906 

45.639 

4,801 

0 

491 

783,482 

207.585 

0 

0 

0 

0 

131.902 

237.615 

0 

197 

5.632 

0 

0 

0 

220 

0 

30.482 

0 

0 

0 

2.238 

18,697 

0 

0 

0 

166.565 

106.102 

0 

1.648.642 

0 

23,483 

407.746 

124.669 

0 

20,377 

0 

12.782 

0 

0 

0 

0 

0 

0 

31,491 

2.531 

0 

1,998 

0 

0 

0 

0 

0 

13,970 

6,782,644 

1,637 

7,096 

0 

0 

32.438 

0 

26,588 

3.270,143 

17,383 

0 

16.486 

26o,695 

215.014 

90 

6,624 

0 

0 

0 

0 


308 

96,570 

23,460 

513 

4,272.244 

62.741 

4,515 

21 

121,605 

17^32 

3,715 

1,540 

57,729 

52^703 

52,840 

1,353 

303 

3,294 

180 

257,280 

225,093 

166 

1^585 

145.660 

154.463 

34.854 

3.609 

96.797 

20.649 

30.482 

19.972 

8 

215 

143,940 

83,864 

1,217 

174 

14,866 

280,420 

136.085 

563 

1.485.454 

186.217 

35.113 

270.458 

145.482 

38.691 

184.572 

166.830 

149.324 

36.051 

72 

108 

8.ass 

264 

27,161 

206.421 

0 

42.306 

4.195 

814 

97,594 

201,136 

5,601 

140,674 

-    71,551 

4,893,561 

28,169 

175.985 

1,216 

102 

65.869 

20 

86,316 

1.960,458 

25.618 

37.051 

31.959 

203.829 

155.799 

19.646 

3.962 

66.262 

0.178 

30 

20.452 


0 

0 

•4.246 

0 
0 


•51.811 


•22.380 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 
8 
8 
0 

•4Z648 
0 
0 
0 
0 
8 
8 
8 
8. 
8 
8 
0 
0 
0 
•1.408 
0 
0 
0 
0 
0 
0 
0 
8 
8 

a 

8 
8 
8 
8 
0 
0 
0 
0 
0 
'44.584 
"  0 

M; 


0 
06.570 
0 
0 
0 
0 
4.515 
0 
0 
0 
0 
0 
8 
0 
8 
8 
0 
0 
0 
0 
8 
8 
8 
0 
154.463 
34.854 
0 
0 
20.649 
0 
19.972 
0 
8 
8 
8 
8 
0 
0 
8 
8 
0 
0 
166.217 
0 
0 
8 
8 
8 
8 
8 
0 
0 
8 
8 
0 
0 
0 
0 
0 
0 
8 
0 
201.136 
0 
0 
0 
0 
0 
8 

a 

8 
8 
0 
0 
8 
0 
0 
0 

.•  8 
8 
8 
0 

65.262 
0 
0 

29.452 


0 
0 
0 
0 
8.863 
0 
0 
0 
0 
0 
0 
0 
0 
8 
0 
0 
0 
0 
0 
0 
0 
8 
8 
SOI 
0 
0 
0 
IS 
0 
0 


8 
8 
8 
0 
8 
8 
0 
-7 
0 
0 
0 
0 
0 
-1.081 
8 
0 

I 
8 
0 
8 
8 
0 
0 
0 
8 
8 
0 
0 
0 
0 
0 

8 
8 
8 
8 
0 
0 
0 
0 
8 
8 
8 
8 
8 
0 
0 
0 
0 
0 
0 


8 
8 

0 
0 

686,725 
0 
8 
0 

167,301 

28,407 

886 

0 

0 

260,779 

154,745 
0 
0 
0 
0 
0 
12,522 
0 
8 
0 
0 
0 

0  • 

0 
0 
0 
0 
8 
8 
8 
.  8 
0 
0 
0 
0 
8 
0 
183.188 
0 
0 
137.288 
0 
0 
0 
0 
0 
0 
8 
0 
0 
8 
8 
0 
2.531 
0 
0 
8 
8 
0 
0 
0 
0 

1.889.063 
0 
0 
0 
8 
0 
0 
0 

1.309.685 

0 

•     0 

0 

62.066 

59.215 

0 

2.642 

0 

0 

0 

0 


Requirad 
tosaU 


308 

96.570 

18.294 

513 

0 

81.566^ 

4.515 

21 

0 

0 

0 

1340 

57.238 

0 

0     • 

'1.353 

303 

3.294 

180 

125.378 

0 

169 

T2.388 

140.018 

154.463 

34.854 

3.609 

98.577 

20.649 

0 

19.072 

6 

215 

141.702 

65.167 

1,217 

174 

14,866 

122,855 

27,983 

563 

0 

166,217 

11.630 

0 

20,813 

38,691 

163.895 

166.830 

136,542 

36.051 

72 

108 

9.256 

264 

27.161 

174.930 

0 

42.306 

2.197 

814 

97.594 

201,136 

5,601 

140,6^ 

57,5^1 

^^  0 

26.532 

166.889 

1,216 

102 

33.431 

20 

59.718 

0 

8.235 

37.051 

15.473 

0 

0 

19,756 

0 

66,262 

9,178 

30 

29,452 
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NoHco  Of  Enttttenwnts  for  Donwatic  Cntdo  Ofl-Continued 
[July  1980] 

Oaamedokl    - 
hortname                                   oUadjusted 

receipts 

EnMtanisnl 

poMion 

Reporting  flrm  a 

Total 
issued 

Exoapttons 

EriUttwnontt 

Raqulrad 
tobuy 

Raqdrad 
toaal 

Piodud 

CBWamla 

Sllnnaa-lntar 

SlocktorvCa     .- - 

0 

0 

29.202 

2.392 

63.811 

2,268,656 

-36 

152 

6,214 

536,088 

307,855 

5,241.054 

42.257 

521,863 

2,1 16^^ 

47,118 

23 

23,991 

50,588 

7,780 

53,163 

97H.452 

482,059 

143,423 

145,561 

2,063,064 

218,712 

72,548 

94,056 

2,068 

305,732 

29,162 

23,605 

520 

138,816 

27 

54,700 

73,056 

326 

68,714 

311 

59,353 

36,730 

•6,715 

•10.332 
'13296 

20202 

0 
0 

11211 
-36 
0 
0 
0 
0 

74,180 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
143,423 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 
0 
0 
0 
0 
0 
0 

0 
0 
-80 
0 
0 
0 
0 

2.644 
0 

3.346 
0 
0 
0 
801 
0 
0 
0 
0 
0 
13.128 
.  0 
0 
0 
741 
0 
0 
244 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

834261 
36 

•16200 

22.134 
400 

103273 
28309 

20202 
2202 

Sunland                              

833 

62278 

3.203,51 7 

0 

Swwm 

:.....U.._ 0 

0 

TfllS                                           

28 

124 

22.513 

0 

Tannaco                      

514.683 

21.406 

Tasoro /. 

277.663 

„ 4.437.891 

30,102 
008.183 

...._ 1.300 

40287 

Texas-City         _.... 

353,652 

108211 

Texas-Standard .    ...  ~ 

Thanarri 

„ 0 

12.819 

2.116 
94200 

ThorrtOaek „. 

Thriftwav              .  _       

0 

„..   46.125 

23 

0 

: SIJOttT 

0 

■npparaty.: 

Tonkawa — — 

1,309 

5,1 43 

„.                 891,263 

6.471 
40240 
83,100 

Total-Poll  ulaum 

; 3,21 5 

0 

478244 
143.423 

Uni-Ref                                    

_ 0 

145261 

UntorvOM 

Untd-R0f 

2,167,057 

95,271 

0 
123.441 

USOH               

0 

72246 

USA-PatrochMn.               - 

„„ 16.520 

77.536 

0 

2.000 

Vtakars 

Vicksburg 

Warrior..... 

Watson 

62.813 

1 .343 

_ 20,040 

_„ 0 

242210 
27210 
3.56S 

520 

Waal-Coast _ 

... 0 

0 

138216 
27 

Wastem „ 

0 

54,700 

Winston 

_ _                 65.025 

„                          0 

8.031 
326 

WHco              »               

2.771 

86243 

Woostar 

_ 0 

311 

VWoniing ,. 

..._ „ 26.948 

32.406 

Young 

..„ 65.039 

0 

Total 

83.231.557 

83,231,557 

265,464 

2.512,503 

124228 

16285,499 

16285,480 

'  See  discusskjn  in  Notica. 

■This  is  consistent  with  the  court's  order  prohibiting  any  further  entitlement  purchase  requirements  by  this  firm  pursuant  to  the  terms  ol  the  ooufs  |udgmant  in  Hutty  OIC0.M.  DOE,  af  at, 
Ov.  Actton  ^to.  C77-190-B  (D.  Wyo..  filed  March  14, 1978).  remanded  582  F.2D  644  (TECA,  August  10. 1978). 

'This  does  not  include  the  purchase  oUigatton  stayed  by  court  order  in  7SX9S  ^i^Vu/r  (& /79/Sr)«y  Cff.  V.  fE4.  1975. 

'Correction  ol  prior  month.  ' 

'Exception  from  Office  of  Hearings  and  Appeals. 

(FR  Doc.  80-29948  Filed  9-28-80;  8:45  am]     . 

BILUNO  CODE  64S0-01-M  J 


[ERA  Docket  No.  80-Cert-023] 

System  Fuels,  Inc.;  Certification  of 
Eligible  use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  June  24, 1980,  System  Fuels,  Inc. 
(SFI),  P.O.  Box  61532,  New  Orleans. 
Louisiana  71061,  Hied  an  application 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  for 
certiflcation  of  an  eligible  use  of 
approximately  120,000  Mcf  of  natural 
gas  per  day,  which  is  estimated  to 
displace  approximately  1,000,000  barrels 
per  year  of  middle  distillates  (including 
No.  2  fuel  oil)  and  up  to  6,000,000  barrels 
per  year  of  residual  fuel  oil  (No.  6] 
having  a  sulfur  content  of  1  percent,  1 V^ 
percent  or  3  percent  depending  on  the 
facilities  in  which  the  oil  is  displaced. 
The  daily  volume  of  natural  gas  used  is 


expected  to  vary  over  the  one  year 
period  of  the  certification.  The  natiu^l 
gas  would  be  used  by  SFI's  parent 
companies  of  Middle  South  UtiUties, 
Inc.;  Arkansas-Missouri  Power 
Company,  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  the  New  Orleans  Public 
Service,  Inc.  at  their  electric  generating 
facilities  in  Mississippi,  Arkansas, 
Louisiana,  and  Missouri.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (45  FR  60474,  September  12. 
1980)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received.  The  delay  between  the  filing 
date  of  the  application  and  its 
publication  in  the  Federal  Register  was 
due  to  the  filing  by  SFI  of  five 
amendments  to  its  initial  application 


with  the  last  being  filed  on  September  8. 
1980. 

The  eligible  sellers  of  the  natural  gas 
are  the  Channel  Industries  Gas 
Company.  P.O.  Box  2511,  Houston, 
Texas  77001:  the  Louisiana  Intrastate 
Gas  Corporation,  P.O.  Box  1352. 
Alexandria,  Louisiana  71301;  the 
Louisiana  Resources  Company,  P.O.  Box 
3102,  Tulsa,  Oklahoma  74101.  the 
Michigan  Consolidated  Gas  Company. 
One  Woodward  Avenue,  Detroit. 
Michigan  48226;  the  Delhi  Gas  Pipeline 
Corporation,  2700  Fidelity  Union  Tower. 
Dallas,  Texas  77001;  and  the  IMC 
Pipeline  Company,  8532  Katy  Freeway, 
Suite  303,  Houston,  Texas  77024.  The  gas 
will  be  transported  by  the  United  Gas 
Pipe  Line  Company,  P.O.  Box  1478, 
Houston,  Texas  77001;  the  Tennessee 
Gas  Pipeline  Company,  P.O.  Box  2611, 
Houston,  Texas  77001;  the  Natural  Gas 
Pipeline  Company  of  America,  P.O.  Box 
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283.  Houston.  Texas  77001;  the  Northern 
Natural  Gas  Company,  6750  W.  Loop 
South.  Bellaire,  Texas  77401;  the 
Transcontinental  Gas  Pipeline 
Corporation,  P.O.  Box  1396,  Houston, 
Texas  77001;  the  Michigan- Wisconsin 
Pipe  Line  Company,  5075  Westheimer, 
Suite  1100,  Galleria  Towers  West, 
Houston,  Texas  77056;  and  the 
Panhandle  Eastern  Pipeline  Company, 
P.O.  Box  1642,  Houston,  Texas  77001. 
The  ERA  has  carefully  review  SFTs 
application  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920.  August  16, 1979). 
The  ERA  has  determined  that  SFI's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  ^t  the 
ERA  Docket  Room  7108,  RG-55.  2000  M 
Street.  N.W.,  Washington.  D.C.  20461, 
fi'om  8:30  a.m.  tb  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  September  23, 
1980. 


F>Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

[FR  Doc.  80-29047  Filed  9-28-80:  8:45  am] 
BILUNQ  COOE  •4SO-01-H 


Federal  Energy  Regulatory 
Commission 


Advisory  Committee  on  Revision  of 
Rules  of  Practice  and  Procedure, 
Sul)commlttee  on  Review  of 
Commission  Decisional  Process; 
Briefing 

September  23, 1980.  I 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  that  Irwin  M.  Stelzer,  and  other 
members  of  the  Subcommittee  on 
Review  of  the  Commission  Decisional 
Process,  will  brief  members  of  the 
Federal  Energy  Regulatory  Commission 
on  Tuesday,  October  14. 1980,  at  2:00 
p.m.,  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Room  9306,  Washington,  D.C. 
The  purpose  of  the  briefing  is  to 
present  to  the  Commission  the 
Subcommittee's  report  on  the  decisional 
process  in  gas  certificate  cases. 

The  briefing  is  open  to  the  public.  A 
transcript  of  the  hearing  will  be 


available  for  public  review  at  FERC's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 
Lois  O.  Cashell, 
Acting  Secretary. 

[FR  Doc.  ao-29S29  Filed  »-2B-aO:  8:45  wn] 
BILUNQ  COOE  e450-«S-M 


[Docket  No.  ER80-715] 

Alabama  Power  Co.;  Filing 

September  S,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  August  29, 1980,  tendered 
for  filing  an  initial  rate  schedule 
constituting  an  Agreement  for 
Transmission  Service  to  Distribution 
Cooperative  Members  of  Alabama 
Electric  Cooperative,  Inc.,  between 
Alabama  Power  Company  and  Alabama 
Electric  Cooperative,  Inc.  The  service 
under  the  rate  schedule  is  to  commence 
on  September  1, 1980,  or  upon  approval 
by  the  Alabama  Public  Service 
Commission,  whichever  last  occurs.  The 
Agreement  between  Alabama  Power 
Company  and  Alabama  Electric 
Cooperative,  Inc.  provide  for 
transmission  service  by  Alabama  Power 
Company  to  transfer  power  generated 
by  Alabama  Electric  Cooperative,  Inc.  to 
certain  delivery  points  of  distribution 
cooperative  members  of  Alabama 
Electric  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protests  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  26, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc  80-29976  Filed  9-20-80:  8:45  am] 
WLUNO  COOE  MM-**.!! 


[Docket  No.  RP80-93] 

Arkansas  Louisiana  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

September  5, 1980. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Arkla)  on  April  29, 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1.  The  proposed  changes 
affect  one  rate  schedule,  Arkla's  FERC 
Gas  Rate  Schedule  No.  G-2,  under 
which  gas  in  sold  to  several  customers 
in  Oklahoma  and  Kansas,  and  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately  $187 
thousand  based  on  the  12-month  ^^od 
ending  December  31, 1979,  as  adjusted. 
Arkla  states  that  the  rate  increase  is 
necessitated  by  a  revenue  deficiency 
caused  by  increases  in  plant  and  related 
costjof  service  items,  including  increases 
in  costs  of  operation,  services,  taxes, 
employee  wages,  pensions  and  benefits 
and  other  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-29972  Filed  9-26-80:  8:45  am] 
MLUNO  COOE  6450-SS4I 


(Project  No.  3205] 

Colorado-Ute  Electric  Association, 
inc.;  Application  for  Preliminary  Permit 

September  5, 1960. 

Take  notice  that  Colorado-Ute  Electric 
Association,  Inc.  (Applicant)  filed  on 
July  29, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3205  to 
be  known  as  Tri-County  Reservoir 
Hydroelectric  Project  located  on  the 
Gunnison  River  in  Delta  County, 
Colorado.  The  proposed  project  would 
affect  lands  of  the  United  States 
administered  by  the  Bureau  of  Land 
Management.  Correspondence  with  the 
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Applicant  should  be  directed  to:  John  J. 
Bugas,  President,  Colorado-Ute  Electric 
Association,  Inc.,  Post  Office  Box  1149, 
Montrose,  Colorado  81401,  and  to  Girts 
Krumins,  Vice  President  and  General 
Counsel,  Colorado-Ute  Electric 
Association,  Inc.,  Post  Office  Box  1149, 
Montrose,  Colorado  81401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  earth  or 
rockfill  main  dam  120  feet  high  and  1,200 
feet  long,  including  a  chute-type 
spillway;  (2)  a  main  reservoir  with  a 
surface  area  of  1,200  acres  and  a  storage 
capacity  of  55,000  acre-feet  at  normal 
pool  elevation  5,130  feet  m.8.1.;  (3)  a 
power  intake  structure  and  steel 
penstock;  (4)  a  powerhouse  at  the  toe  of 
the  dam  containing  two  generating  units 
having  a  total  installed  capacity  of 
20,000  kW;  (5)  a  project  switchyard  near 
the  powerhouse;  (6)  a  five-mile  long  115- 
kV  transmission  line;  (7)  an  earth  or 
rockfill  afterbay  dam  about  30  feet  high 
and  2,000  feet  long,  including  a  central 
overfiow-type  spillway;  (8)  an  afterbay 
reservoir  with  a  surface  area  of  140 
acres  and  a  storage  capacity  of  1,000 
acre-feet  at  normal  pool  elevation  5,020 
feet  m.s.l.;  and  (9)  appurtenant  facilities. 
Applicant  estimates  that  the  project 
would  generate  approximately 
99,000,000  kWh  per  year. 

Purpose  of  Project — Water  would  be 
released  for  the  generation  of 
hydroelectric  power  and  for  use  at 
future  thermal-electric  generating 
stations.  The  power  generated  fi-om  the 
project  would  be  fed  into  Applicant's 
existing  transmission  system  for 
eventual  distribution  by  Cblorado-Ute's 
members,  which  are  13  local  consumer- 
owned  electric  distribution  cooperative 
associations  serving  Soiithem  and 
Western  Colorado. 
f  Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  studies,  investigations,  tests, 
and  surveys,  and  prepare  an  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  to  be  $500,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 


notice  through  direct  mailing  bom  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fi'om  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conmients. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  16, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  as  amended,  44  FR 
61328  (October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
as  amended,  44  FR  61328  (October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Coroments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-29984  Filed  9-26-aO:  8:45  am] 
MLUNG  COOE  6450-SS-M 


[Docket  Na  ERSO-718] 

Commonweaitti  Edison  Co.;  Filing 

September  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Commonwealth 
Edison  Company  on  August  29, 1980, 
tendered  for  filing  a  third  Amendment 
dated  August  7, 1980  to  an 
Interconnection  Agreement  dated  Iowa- 
Illinois  Gas  and  Electric  Company. 

Conmionwealth  Edison  states  the 
purpose  of  the  Amendment,  and  its        • 
attendant  original  Exhibit  A  to  the 
Agreement,  is  to  provide  for  compliance 
adjustments  pursuant  to  FERC  Order 
No.  84  in  respect  to  percentage  adder 
rate  components,  and  for  this  reason, 
the  Amendment,  and  attendant  original 
Exhibit  A  is  proposed  to  become 
effective  September  1, 1980. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission, 
Springfield,  Illinois  and  Iowa-Illinois 
Gas  and  Electric  Company,  Davenport, 
Iowa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8, 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennadi  F.  Plumb, 
Secretary. 

[FR  Doc  ao-agao  Filed  V-as-SO;  8:45  am] 
BHJJNQ  COOE  64S0-a&4l 


[Docket  No.  ER80-717] 

Connecticut  Yankee  Atomic  Power 
Co.;  Filing 

September  5. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  29, 1980, 
Connecticut  Yankee  Atomic  Power 
Company  (Connecticut  Ytuikee) 
tendered  for  filing  an  Agreement 
Amending  Supplementary  Power 
Contract,  dated  August  22, 1980, 
between  Connecticut  Yankee  and  each 
of  its  eleven  sponsor-purchaser  electric 
utilities  for  the  sale  of  the  net  output  of 
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Connecticut  Yankee's  nuclear 
generating  plant  at  Haddam, 
Connecticut.  Connecticut  Yankee  states 
that  the  eleven  purchaser  utilities  are: 
The  Connecticut  Light  and  Power 
Company,  New  England  Power 
Company,  Boston  Edison  Company, 
Central  Maine  Power  Company,  llie 
Hartford  Electric  Light  Company.  The 
United  Illuminating  Company, 
Cambridge  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company,  Public  Service  Company  of 
New  Hampshire.  Montaup  Electric 
Company,  and  Central  Vermont  Public 
Service  Corporation. 

Connecticut  Yankee  states  that  the 
Agreement  Amending  Supplementary 
Power  Contract  amends  the 
Supplementary  Power  Contract  dated  as 
of  March  1, 1978  (Connecticut  Yankee 
Atomic  Power  Company  Supplement 
No.  1  to  FPC  No.  1)  and  provides  a 
variable  rate  of  return  on  rate  base, 
called  a  "composite  percentage,"  which 
is  a  weighted  cost  of  capital  that  will 
fluctuate  with  changes  in  long-term 
interest  costs  and  any  preferred  stock 
dividends  paid  by  Connecticut  Yankee 
and  which  will  include  a  fixed  17%  rate 
of  return  on  equity.  The  purchaser's 
monthly  payments  will  include  a 
"supplementary  payment,"  based  on  the 
composite  percentage.  The  rate  schedule 
amendment  also  clarifles  the  term  "net 
Unit  investment"  to  exclude 
construction  work  in  progress  (except  to 
the  extent  permitted  by  the  Commission] 
and  exclude  nuclear  fuel  in  fabrication 
in  accordance  with  Commission 
policies.  In  addition  to  the  changes  set 
forth  in  the  amendment,  Connecticut 
Yankee  states  that  the  computation  of 
depreciation  expenses  will  be  changed 
to  provide  for  inclusion  in  depreciation 
expenses  of  estimated  nuclear  plant 
decommissioning  costs,  based  on  the 
method  known  as  immediate 
dismantlement.  The  proposed  changes 
are  estimated  by  Connecticut  Yankee  to 
result  in  a  revenue  increase  of 
$10,939,450  for  the  12-month  period  • 
ending  October  31, 1980. 

Connecticut  Yankee  and  the  eleven 
sponsor-purchaser  utilities  propose  to 
make  the  Agreement  Amending 
Supplementary  Power  Contract  effective 
on  November  1, 1980.  Connecticut 
Yankee  has  requested  that  the 
Commission  permit  filing  to  be  made  in 
accordance  with  the  cost  of  service 
format  provided  in  Section  35.13  of  the 
Commission's  regulations,  as  revised 
pursuant  to  Order  No.  91,  issued  June  27, 
1980. 

Connecticut  Yankee  states  that  copies 
of  the  filing  have  been  served  upon  each 
of  the  eleven  sponsor-purchaser  utilities 


and  upon  the  electric  utility  regulatory 
authorities  in  the  States  of  Connecticut, 
Maine,  New  Hampshire,  Vermont, 
Massachusetts  and  Rhode  Island. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
niing  should,  on  or  before  September  26, 
1980,  file  with  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  > 

|FR  Doc.  80-29B78  Filed  9-28-80:  8:45  am) 
BILUNdCOOE  64aO-«$-M 


[Docket  No.  ER  80-714] 

Consolidated  Edison  Co.  of  New  York, 
inc^  Filing 

September  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con. 
Edison]  on  August  28, 1980,  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  July  1, 1980  between 
Con  Edison  and  Public  Service  Electric 
and  Gas  Company  (PSE&G).  The 
proposed  rate  schedule  provides  for  the 
exchange  of  interruptible  power  and 
energy  between  PSE&G  and  Con  Edison. 

The  rate  schedule  provides  for  a 
capacity  charge  of  $3.00  per  megawatt 
hour  and  an  energy  charge  based  upon 
-the  incremental  cost  of  providing  the 
energy. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  Regulations  so  that 
the  proposed  rate  schedule  can  be  made 
effective  July  12, 1980  in  accordance 
with  the  actual  utilization  by  the  parties. 

Con  Edison  also  tendered  for  filing 
PSE&G's  certificate  of  concurrence.  Con 
Edison  states  that  a  copy  of  its  filing 
was  served  on  PSE&G. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 


with  S§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
26. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  * 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-29977  Filed  9-28-80;  8:45  am] 
BILUNQ  CODE  MSO-«S-H 

[Dockets  Nos.  RP75-114,  RP71-15  (PGA76- 
1)  and  RP75-28  (DCA76-1)] 

East  Tennessee  Natural  Gas  Co.;  Filing 
of  Tariff  Sheets  Pursuant  to 
Commission  Approved  Stipulation  and 
Agreement 

September  5, 1980. 

Take  notice  that  on  August  22, 1980, 
East  Tennessee  Gas  Company  (East 
Tennessee)  tendered  for  filing  tariff 
sheets  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  be  effective 
September  1, 1980,  consisting  of  the 
following: 

Second  Revised  Sheet  No.  74A 
Second  Revised  Sheet  No.  74B 
Fifth  Revised  Sheet  No.  74C 

East  Tennessee  states  that  these  tariff 
sheets  incorporate  changes  to  the 
curtailment  credit  provisions  of  its  tariff 
in  order  to  (1)  revise  the  method  of 
determining  the  jurisdictional  portion  of 
curtailment  credits  to  the  flow-through 
to  East  Tennessee's  jurisdictional 
customers  pursuant  to  a  Settlement 
Agreement  dated  June  28, 1976,  as 
approved  by  the  Commission's  order  of 
October  13, 1976,  and  the  Commission's 
Opinion  No.  35  issued  February  21, 1979, 
apd  (2)  to  reflect  minor  changes  of  an 
updating  or  conforming  nature. 

East  Teimessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers,  affected  state  > 
regulatory  commissions  and  all  parties 
in  the  captioned  proceedings. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  these 
proceedings  is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-29970  Filed  9-26-80. 8:45  am] 
MLUNQ  CODE  6450-C5-II 


[Docket  No.  RF79-39] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Correction  to  Tariff  Change  Filed 
Pursuant  to  Order  Approving 
Stipulation  and  Agreement 

September  5, 1980. 

Take  notice  that  on  August  25. 1980. 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Second  Substitute 
First  Revised  Sheet  No.  531  of  its 
F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  2. 

Michigan  Wisconsin  states  that  this 
filing  is  made  to  reflect  the  correct  rates 
which  were  approved  for  its  Rate 
Schedule  X-53  in  the  Stipulation  and 
Agreement  approved  by  the 
Commission's  letter  order  of  July  29, 
1980,  in  Docket  No.  RP79-39.  It  is  stated 
that  Sheet  No.,  531  was  included  in  the 
"Tariff  and  Service  Agreement  Changes 
Filed  Pursuant  to  Order  Approving 
Stipulation  and  Agreement"  filed  on  July 
17, 1980,  in  Docket  No.  RP79-39,  and  that 
the  rates  included  therein  did  not  reflect 
the  Docket  No.  RP79-39  settlement  rates. 

Michigan  Wisconsin  requests  that  this 
tariff  sheet  be  accepted  for  filing  with  an 
effective  date  of  July  17, 1980,  the 
effective  date  specified  in  itsjfiling  of 
July  29, 1980. 

Michigan  Wisconsin  fiirfher  states 
that  copies  of  the  filihgnave  been 
mailed  to  its  customers  and  all 
interested  parties. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8, 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
writh  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc  80-29971  Filed  9-26-80:  8:45  am] 
BILUNG  COOE  6450-S5-H 


[Docket  No.  ER80-719] 

New  Yori(  State  Electric  &  Gas  Corp., 
Proposed  Changes  in  Rate  Schedules 

September  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
V Electric  &  Gas  Corporation  (NYSEG),  on 
September  2, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  26,  27,  28,  30,  33  and  35. 
It  is  estimated  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$13,000  based  on  the  12  month  period 
ending  June  30, 1980. 

After  extensive  hearings  in  Case  No. 
27609,  "New  York  State  Elecbic  &  Gas 
Corporation  Electric  Rates,"  and 
pursuant  to  Opinion  80-29  issued  by  the 
Public  Service  Commission  of  the  State 
of  New  York  on  July  22, 1980,  NYSEG 
filed  revised  leaves  to  Schedule  PSC  No. 
115 — Electricity,  which  were  allowed  to 
become  effective  August  1, 1980.  Rate 
Schedule  PSC  No.  115  is  incorporated  in 
the  previously  noted  FERC  schedules. 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  before 
September  26, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-29979  Filed  9-26-80: 8:45  am] 
BILUNQ  OODE  64S0-«S-M 


[Proi«ctllo.2701] 

Niagara  Mohawk  Power  Corp.; 
Application  for  a  Major  License 

September  5, 1980. 

Take  notice  that  the  Niagara  Mohawk 
Power  Corporation  (AppIicEuit)  filed  on 
July  2, 1980,  an  application  for  a  major 
license  pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r)  for  the 
redevelopment  and  continued  operation 
of  the  constructed  West  Canada  Creek 
Project  FERC  No.  2701.  located  on  West 
Canada  Creek,  a  tributary  of  the 
Mohawk  River,  in  the  Towns  of  Trenton 
and  Russia,  Oneida  and  Herkimer 
Counties,  and  near  the  Cities  of  Rome 
and  Utica,  New  York. 

Correspondence  concerning  the 
application  should  be  directed  to:  John 
H.  Terry,  Esquire,  Senior  Vice  President, 
General  Counsel  and  Secretary,  Niagara  . 
Mohawk  Power  Corporation.  300  Erie 
Boulevard  West,  Syracuse,  New  York 
13202. 

Project  Description — ^The  West 
Canada  Creek  Ih-oject  consists  of: 

A.  The  existing  Prospect  Development 
at  river-mile  33  comprising:  (1)  a  306-foot 
long  and  52-foot  high  concrete  overflow 
dam  with  earthfill  dikes  at  both  ends 
and  having  spillway  crest  elevation 
1,146.5  U.S.G.S.,  and  surmounted  by 
three  15  x  27-foot  Taintor  gates  and 
seven  27-foot  wide  bays  of  stoplogs;  (2) 
a  reservoir  having  a  surface  area  of  176 
acres  and  a  gross  storage  capacity  of 
3,550  acre-feet  at  normal  pool  elevation 
1,161.5  U.S.G.S.;  (3)  a  canal, 
approximately  4,500  feet  long,  extending 
fi-om  the  south  Dike  to  a  concrete  intake 
structure;  (4)  a  13.5-foot  diameter  steel 
penstock.  430  feet  long,  extending  from 
the  intake  to  the  powerhouse;  (5)  a 
powerhouse  housing  one  generating  unit 
rated  at  17.325  kW;  (6)  two-42  inch  pipes 
in  the  dam  to  serve  as  intakes  for  future 
water  supply  for  the  City  of  Utica;  and 
(7)  appurtenant  facilties. 

B.  liie  existing  Trenton  Development 
at  river-mile  31  comprising:  (1)  a  288-foot 
long  and  60-foot  high  concrete  and 
masonary  dam  having  an  overflow 
section  with  crest  elevation  1.017.9 
U.S.G.S.  approximately  100  feet  long 
surmounted  by  6  foot  hinged 
flashboards  and  a  10  x  15  foot  sluice 
gate;  (2)  a  concrete  spillway  about  160 
feet  long  with  crest  elevation  1.016.2 
U.S.G.S.  surmounted  by  7V4  foot 
flashboards  discharging  into  a  spillway 
chaimel  excavated  into  rock  around  the 
east  abutment  of  the  dam;  (3)  a  reservoir 
having  a  surface  area  of  9  acres  and 
gross  storage  capacity  of  264  acre-feet  at 
normal  pool  elevation  1,023.9  U.S.G.S.; 
(4)  two  water  intakes,  one  built  into  the 
dam  and  consisting  of  eight  5-foot 
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diameter  pipes  and  the  second  (a  high 
level  intake  on  the  reservoir)  consisting 
of  10.5-foot  diameter  concrete  lined 
tunnel  reducing  to  a  10-foot  diameter 
steel  pipe,  feeding  a  7-foot  diameter 
steel  pipeline  3,875  feet  long  and  a  12- 
foot  diameter  wood  stave  pipeline 
approximately  2,730  feet  long  changing 
to  a  steel  pipeline  about  851  feet  long,  (5) 
two  powerhouses  containing  seven 
generating  units  with  a  total  capacity  of 
24,200  kW;  and  (6)  appurtenant  facilities. 

With  respect  to  the  Trenton 
Development,  Applicant  proposes  to:  (1] 
replace  the  water  intakes,  tupnel  and 
pipelines  with  a  new  concrete  intake 
structure  in  the  same  location  as  the 
high  level  intake,  construct  a  new  14- 
foot  diameter  concrete  or  steel  lined 
tunnel  about  1,315  feet  long,  and  a  14- 
foot  diameter  steel  pipeline  about  2.075 
feet  long;  (2)  replace  powerhouse  No.  1 
containing  four  generating  units  rated  at 
1,000  kW  each  with  a  new  powerhouse 
in  the  same  location  containing  a  single 
new  generating  unit  rated  at  10,000  kW; 
and  (3)  rehabilitate  the  remaining  three 
generating  units  and  appurtenances.  The 
total  installed  capacity  of  the  Trenton 
Development  would  be  increased  to 
30,200  kW. 

Purpose  of  Project — All  power 
generated  by  the  project  is  and  will 
continue  to  be  incorporated  into  the 
AppHcant's  transmission  distribution 
network  for  use  within  its  service  area. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  17, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
March  17, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33(b]  and  (c),  as  as  amended,  44 
FR  61328  (October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33(a) 
and  (d),  as  amended.  44  FR  61328 
(October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  ^1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specifiednn  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mu^  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  proteat'or 
petition  to  intervene  must  be  filed  on  or 
before  November  17, 1980.  The 
Commission's  address  is:  825  North        • 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  i^  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-29085  Filed  g-'Ze-SO:  8:45  am) 
MLUNO  COOC  M60-«5-M 

[Docket  No.  TA80-2-17  (PCSA80-3,  DCABO- 
2,  IPR80-2,  LFUT80-2  and  TT80-1)] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  5, 1980. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  28, 1980,  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Substitute  Fifty-fourth  Revised  Sheet  No.  14 
Substitute  Fifty-fourth  Revised  Sheet  No.  14A 
Substitute  Fifty-fourth  Revised  Sheet  No.  14B 
Substitute  Fifty-fourth  Revised  Sheet  No.  14C 
Substitute  Fifty-fourth  Revised  Sheet  No.  14D 

The  above  tariff  sheets  are  being 
issued  in  substitution  for  those  tariff 
sheets  filed  by  Texas  Eastern  on  July  2, 
1980  in  its  semi-annual  PGA  tracking 
filing,  pursuant  to  the  Commission's 
order  dated  July  31, 1980  accepting  the 
filing  effective  August  1, 1980,  subject  to 
reduction  due  to  one  of  Texas  Eastern's 
pipeline  suppliers.  Southern  Natural  Gas 
Company  (Southern).  The  above 
substitute  tariff  sheets  reflect  the     .    ' . 
reduction  in  Southern's  rates  approved 
by  the  Commission  by  order  dated 
August  21, 1980. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  August  1, 1980. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
§nd  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnblic  inspection. 
Kei)neth  F.  Plumb, 
Secretary.  ^ 

|FK  Doc  80-29073  Filed  »-^B-80: 8:45  ami 
HLUNQ  COOE  MSO-M-H 


[DodC«tNO;ER80-711] 

Upper  Peninsula  Power  Co.;  Filing 

September  5, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  27, 1980, 
Upper  Peninsiila  Power  Company 
(UPPCO)  tendered  for  filing  an 
Addendum  A  dated  August  21, 1980  to 
the  interconnection  agreement  between 
UPPCO  and  the  City  of  Marquette, 
Michigan  (UPPCO  Rate  Schedule  FERC 
No.  20). 

UPPCO  states  that  this  filing  was 
made  in  compliance  with  FERC  Order 
No.  84,  issued  May  7, 1980,  and  modifies 
its  rates  for  service  under  Service 
Schedule  A — Emergency  Energy,  Service 
Schedule  B — Maintenance  Energy,  and . 
Service  Schedule  C — Diversity  Energy, 
where  energy  is  purchased  from  a  third 
party  for  sale  to  Marquette. 

Any  person  desiring  to  be  heard  or  to 
protest  sai4-ft|ing  should  file  a  petition 
to  intervene  o^  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
27, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-29981  Filed  »-2e-aD:  8:45  am| 
MLUNG  CODE  64S0-«S-M 


[Docket  No.  EL80-35] 

Waiiash  Valley  Power  Association, 
Inc.,  et  al.  v.  Indiana  and  Michigan 
Electric  Co.;  Extension  of  Time 

September  3, 1980. 

An  August  27, 1980,  Indiana  and 
Michigan  Electric  Company  filed  a 
request  for  an  extension  of  time  to  file  a 
response  to  the  Commission's  Notice  of 
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Complaint  issued  August  6, 1980,  in  the 
above-docketed  proceeding.  In  support 
of  this  request  the  motion  states  that  the 
American  Electric  Power  Service 
Corporation,  whose  participation  is 
required  for  the  preparation  of  this 
response,  is  relocating  its  offices  and 
their  company  personnel  are 
tmavailabale  at  this  time. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  response  is  granted  to  and 
including  October  6, 1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  8O-29082  Filed  9-28-80: 8:4S  am] 
BILUNO  CODE  64S0-«S-M 

[Docket  Nos.  CI69-670.  et  al.] 

Ocean  Production  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

September  5, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No.  and  date  Had  Applcant 

069-670.  O.Aug- 20.' 1930 Ocean  Production  Company,  1600  Canal  Street 

P.O.  Box  61780.  New  Orieans.  Louisiana  70161. 

073-478.  O73-S09,  Aug.  7.  1980    NICOR  Supply  Inc.,  t  aL  (Suoc.  In  Interetf  to  N)- 

Gas  Supply,  Inc.),  1700  West  Ferry  Road,  Naper- 
v«le,  Illinois  60540. 

076-746.  C,  Aug.  16, 1980 ARCO  Oil  and  Gas  Convany,  Division  o<  Atlantic 

Richfield  Company,  P.O.  Box  2819,  DaHas.  Texas 
75221. 

077-452,  C,  Aug.  20, 1980 ChampTin  Petroleum  Company,  711  Houston  Natu- 
ral Gas  Building.  Houston.  Texas  77002. 

078-911,  C,  Aug.  20, 1980 —  Champlin  Petroleum  Company,  711  Houston  Natu- 
ral Gas  BUIding,  Houston.  Texas  77002. 

076-224,  C,  June  23, 1960 Exxon  Corporation,  P.O.  Box  2180,  Houston.  Texas 

77001. 

079-636,  C,  July  18, 1960 Amoco  Production  Company,  P.O.  Box  59679,  Hem 

Ortsens.  Louisiana  70150. 

080-461.  A  Aug.  4, 1960 Amoco  Production  Con^any,  1754  Amoco  BuHdhg. 

Denver,  Cdorado  80202. 

080-476.  A,  Aug.  18, 1980 ..  Nalraaoo  Inocrporatad,  P.O.  Box  1521.  Houston, 

Texas  77001. 

080-477,  A,  Aug.  19. 1860 The  Superior  01  Compwiy,  P.O.  Box  1521,  Hous- 
ton, Texas  77001. 

080-478,  A,  Aug.  19, 1980 - Union  Ol  Company  o(  Califomia.  Union  Oil  Center, 

Room  904,  P.O.  BoK  7600,  Los  Angeles,  Califor- 
nia 90051. 

080-479,  A,  Aug.  19,  1980 Sabkia  Production  Company,  1200  Mercantile  Bank 

BuMng.  Dallas.  Texas  75201. 

080-460,  B,  Aug.  20, 1960 Adolph  Beren,  H.  H.  Beran.  and  I.  H.  Beren.  d.b.a. 

Okma  Oil  Company,  Robert  M.  Beren.  and  Shel- 
don K.  Beren,  1050  City  National  Bank  Tower, 
Oklahoma  Oty,  Oklahoma  73102. 

CI60-461,  ^  Aug.  20,  1980 Getty  Oil  Con^any,  P.O.  Box  1404,  Houston.  Texas 

77001. 

O80-482,  B,  Aug.  14, 1980 Rk:hard  M.  Finder,  dbA  Texcan  OR  Company  now 

Glen  A.  Mania  Douglas  Weatherstoa  and 
George  Weatharston.  3200  Entex  BuiMing,  1200 
Milam  Street,  Houston.  Texas  77002. 

080-483,  A,  Aug.  22, 1960 Tenneco  Oil  Company,  P.O.  Box  2511.  Houston, 

Texas  77001. 

080-464  (075-87),  B,  Aug.  25,  Kerr-McGee  Corporation,  P.O.  Box  25861,  Oklaho- 
1980.  ma  Oty.  Oklahoma  73125. 

080-485,  A,  Aug.  25, 1980 Pan  Eastern  Expkxatkin  Company.  P.O.  Box  1642. 

Houston,  Texas  77001 . 

qi80-486.  A,  Aug.  25, 1980 AminoH  USA.  Inc..  Goklen  Center  One.  2800  North 

Loop  West  P.O.  Box  94193,  Houston.  Texas 
77018. 


Purchaser  and  k>cation 


Prtoa  per  1.000  ft' 


Praaaure^aaa 


Transcontinental  Gas  Pipeline  Coa^an),  Btock 
256,  SNp  Shoal  239  ReU,  Federal  Dom*i,  OH- 
atiore  Louisiana. 

Tanneasee  Gas  PipeNne  Company.  Noriham  Wnois 
Gas  Company.  Block  81  Federal  Oomein,  Ofl- 


Tennessee   Gas   Pipeline   Company,   Grand   We 

Block  48  W/2  ol  the  Grand  Isle  Block  47  Fiekt 

Offshore  Louisiana. 
El  Paso  Natural  Gas  Corrvany,  East  Cwlsbad  Area, 

Eddy  County.  New  Mexico. 
B  Paao  Natural  Gas  Company,  East  Carlsbad  Area. 

Eddy  County,  New  Mexk». 
Natural  Gas  PIpeCne  o(  America  West  Cameron 

BkKk  630,  Offshore  Louisiana. 
Tnxiklna  Gas  Company,  South  Tmbaliar  BkxA  156 

FieU.  Offshore  Louisiana. 
Northern  Natural  Gas  Company,  Mammoth  Oeak 

North  Fiekt  Lipscomb  CoiJnly,  Texas. 
MUiigan  Wisconsin  Pipe  Une  Company,  Bloek  A- 

555.  High  Wand  Area.  Onshore  Texas. 
Mk^Ngan  Wiaconsin  Pipe  Une  Company,  Bkwk  A- 

555,  High  Wand  Area,  Offshore  Texas. 
Tanneaaee  Gas  Pipatne  Compeny,  Bk)ck  53,  South 

Tmbeisr  Area.  Offshore  Louisiana. 

Tennessee  Qas  Pipalne  Company,  East  Cameron 
353  FieU  Unit  OCS-G-22e2  Offshore  Louisiana. 

Cities  Service  Gas  Company,  Bessie  Unit  l^orlf)- 
west  Lovedale  FiekJ.  Harper  County.  Oklahoma. 


Norttwm  Natural  Gas  Company.  Hugoton  Retd, 

Morton  County,  Kansas. 
Valley  Gas  Transmisskx),  Inc..  Seflta  FieM,  Duval 

County,  TsKas. 


Tennessee  Gas  Pipeline  Company,  High  Island  A- 
270  FleM,  Offshore  Texas. 

Northern  Natural  Gas  Company.  Section  51.  Block 
M-1,  H&GN  Survey.  Wheeler  County,  Texas. 

Panhandle  Eastern  Pipe  Line  Company,  East  Ca- 
meron, Bk>ck  104  FieM.  Offshore  Louisiana. 

Cohimbia  Gas  Transmission  Corporation,  Bkx*  561 
and  the  east  half  of  Bkx*  A-560.  High- Island 
Area.  South  Addition.  Oftshors  Texas. 
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C«0-«88  (CW1-ia01).  a.  Aug.  21.  OuH  Oi  Cocporallon,   P.O.   Box  2100.  HouMoa  CoaMal   StatM  Qu  ProducHon  ComiMny.   East 

1960.  Tatn  77001.  M«N>  FWd  San  Patrick)  County,  Toxaa. 

CM0-4M  (088-736).  B.  Aug.  1Z     PtiBpa  PtMmm  Company.  Natural  Raaouraaa  Andovar  Oil  Company.  Alamo  Araa  Pacoa  County. 
1980.  Oreup.  Oaa  and  Oaa  UquUa  DMHon.  BaillaavMa,      Taxat. 

OUahonia  74004. 

066-343. 0.  Aug.  13. 1980 QananI  Amarican  Oi  Company  of  Taxaa.  kilaad-  Michigan  Wlacondn  Pipa  Una  Company.  Jaanar- 

oiM  Buldkig.  Dalaa.  Taxaa  75206.  atta  Fiald.  St  Mary  Pariah.  LouMana. 

O-S029.  Oct  24, 197V» Shal  Ol  Company  (Oparytor),  "  art.  Two  Shall  CWaa    Sarvioa    Company.    ColunMan    DIvWon. 

Plaza,  PJO.  Box  2086,  Houaton,  Taxaa  77001.  Waaaon  PiMMa,  Yoakum  County.  Taxaa. 


'C«Mcal*  auVtonzMon  (flactv*  ■■  o<  Januvy  •.  1M0.  •  •ougtit  M 
lo  th«  inlf— a  obtamtd  from  N(-Gm  S«icp(y.  Inc.  lor  tfw  conttnu- 
Mon  at  «•  luBmuibon  lor  «•  uK  ol  ga*  x>  Tmnmn  Gu 
npaifM  Co  and  NorVMm  llina«  Oat  Co.  ol  gaa  baing  produeod 
or  10  bo  producad  «  Btodi  t1  ol  aw  Fwtwal  domam  oHihoro  o< 
Louiinna.  i»i»ch  mo  »  mado  purauaW  lo  and  i«d«r  t»  wnm  oi 
tfw  Contracls^ 

■AwtcaM  a  Mng  undar  Oaa  Pwchaaa  and  Salaa  AQraamam  dalad 
Augual  10.  1978 

'Aopkcani  •  Mng  undar  Oaa  SaMa  Conlracl  dalad  March  3,  1977 

'Appicam  •  fitng  undar  Oat  Salaa  Conlracl  OaMd  Mwch  IS.  1978 

■AOOkcant  a  filing  undar  Conlracl  OaMd  11/23/77.  wnandad  by 
Amandmam  daud  8/23/80 

'ApptcaM  a  Mng  undar  Oaa  Purchaaa  Contract  datad  Augual  i. 
1979 

■Appacam  a  Mmg  undar  Oaa  Salaa  Contract  dalad  $aplanit>ar  10. 
1983 

■Aapacani  a  oikng  to  aecapl  an  naal  rata  conanlanl  oiOi  Itial  pra- 
•cnbad  by  iha  Natm  Gaa  Patcy  Act  ol  1978. 

'/^ppkcam  a  Mng  i«idar  Oaa  Purdiaaa  and  Salaa  /^^laaiiiaiii  datad 
Jliy2S.  i9aa 

"AppkcaM  a  Mng  undar  Oaa  Pwchaaa  Convact  dalad  Augual  13. 
1980 

"Tha  Baam  Wai  No.  i.  atKli  a  Via  laal  aial  on  ma  acraaga. 


caaaad  lo  produca  in  Oclobar,  1979:  tha  oal  waa  pkjggad  on 
Juna  2S.  1980:  and  ttia  iaaaa  haa  ra»anad  lo  ma  landoanar*. 
Accord»igly.  Olunar.  at  al.  raquaat  abandoranam  authomy  on  «ia 
grouKla  Ihal  *ia  avaaaWa  aK>ply  ol  natural  gaa  a  dapMad  lo  Iha 
axlani  Xal  Itia  cooanuation  ol  aarvica  a  ummrramad.  and  tfial 
Okmar.  at  il  no  kmgar  oon  an  mluntt  n  a  Iaaaa  ubiact  lo  Via 
gaa  aalaa  contact 
"Apptcanl  a  Mng  undar  Gaa  Purchaaa  Conlracl  dalad  Augual  ig. 
1963. 


"Applicant  a  Mng  undar  Gaa  Purchaaa  and  Salaa  AgrMmam  dalad 

Augml  21.  1980. 
'>T>M  mil  covarad  by  Iha  carMicaia  haa  baan  depMad  and  App*. 

canl'i  laaaai  on  iha  landa  covarad  nave  baan  ralaaaad  ol 

racord 
"ApplKanI  a  Mng  undar  Gaa  Purchaaa  Contract  dalad  Augual  20. 

1960 
"Apptcanl  agraaa  to  accapl  a  caruAcala  lor  Via  aala  propoiad  haran 

condHionad  upon  iha  Commaann'i  caang  rataa  aa  aat  forth  m 

Opnon  No   770-A.  a*  anwndad  by  Saction  104  ol  ma  NGPA. 
"Laaaaa  covarad  by  tha  conlracl  hava  baan  surrandarad.  asngnad 

or  producMn  haa  caaaad  and  the  contract  has  baan  cancaHad 
'*On  March  5.  1978.  Ptnlhpl  wai  notifiad  by  Andovar  Oii  Comparty 

(Andovar).  aW  may  had  purcnaaaa  me  Uxaa  Crouch  Enala 


[Dockat  No.  CP79-286]  I 

Souttiwest  Gas  Corp.;  Proposed 
Ctiange  In  FERC  Gas  Tariff 


September  5, 1980. 

Take  notice  that  on  August  20, 1980, 
Southwest  Gas  Corporation 
("Southwest"]  tendered  for  filing  Second 
Substitute  Eighth  Revised  Sheet  No.  10 
applicable  to  its  F^RC  Gas  Tariff, 
Original  Volume  No.  1.  According  to 
Southwest,  the  purpose  of  this  filing  is  to 
add  language  relating  to  the  recoupment 
of  the  cost  of  propane  previously 
authorized  by  the  Commission  to 
become  effective  February  17, 1980 
which  was  inadvertently  omitted  by 
Southwest  in  its  filing  of  Substitute 
Eighth  Revised  Sheet  No.  10.  Said  tariff 
sheet  was  authorized  to  become 
effective  April  1, 1980. 

Southwest  has  requested  that  the 
tendered  tariff  sheet  be  substituted  for 
Substitute  Revised  Sheet  No.  10, 
effective  April  1, 1980. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Conunission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the  - 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  a^-e  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  80-28974  Filed  9-28-60;  8:45  am] 
WLUNQ  CODE  64S0-6S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1618-1] 

Science  Advisory  Board; 
Subcommittee  on  Innovative/ 
Alternative  Wastewater  Technologies; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Subcommittee 
on  Iimovative/Altemative  Wastewater 
Technologies  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  October 
14-15, 1980,  starting  at  9:15  a.m.  of  each 
day,  in  Room  1101  West  Tower,  EPA 
Headquarter.  401  M  Street.  SW., 
Washington,  D.C.  20460. 

The  agenda  for  the  meeting  includes: 
Status  reports  of  subcommittee  task 
groups;  discussion  of  management 
issues  concerning  innovative/ 


propartiaa  and  ware  conaaquantly  a  auccaaaor  n  ntareai  to  iha 
eubtaci  contract.  To  data  PhUtpe  haa  baan  unable  to  nagoliate 

.^  an  acceptance  replacement  contract  wim  Andovar  Andovar  <kt- 
conrwcted  the  aubtact  aalla  from  their  gathering  ayslem  whch  re- 
•iMed  in  the  gaa  being  vented  lo  air 

>■  The  SO  3  RB  SU  A  Kimbrough  No  2  Wall  has  been  racorrvleled 
from  a  now  abarxlorwd  dual  m  ttie  PL  6  and  PL  7  Sands  Aa  a  - 
raaull.  General  Ameroan's  mlereal  m  92  acre  ouisida  ol  produc- 
irtg  umts  expved  and  reverted  lo  the  lessor  Alttiough  there  was 
no  gas  produced  which  was  attnbutable  lo  General  Aermcian's 
mtarest  from  the  92  acre  on  May  31.  1978.  this  release  ol  acre. 
aga  does  noi  qualify  for  the  Southland  exdusKKt  because  Gener- 
al American  reiamed  its  nghi  to  explore  tor.  develop,  produce  or 
sell  nsturai  gas  unu  June  15.  1978.  aixl  abandonment  proce- 
dures are  regurad. 

"Applicant  requasl  complete  abandonment  under  the  subiecl  Docket 

"Shot  Ori  Company/ColumtMn  Cartxxi  Company  confraci  datad  i- 
20-48.  expired  under  its  own  terms  8-1-79. 

Fikng  Code:  A— Inrliel  servce  6 — Abandonment  C— Amendment  to 
edd  acreege  D— Amendment  to  delete  ecreage  E— Toul  Suc- 
ceesion.  F— Partial  Succeaaion 

[PR  Doc  80-2gg63  FUeti  9-28-80:  8:45  am] 

WLLINO  COOe  64S0-«»-M 


alternative  program;  briefing  on  1990 
construction  grants  strategy;  and  items 
of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  coatact 
Terry  F.  Yosie,  Science  Advisiory  Board, 
at  (202)  755-0263  by  close  of  business. 
October  10, 1980. 
Helene  N.  Guttman, 

Acting  Director,  Science  Advisory  Board. 
September  23, 1980. 

[FR  Doc.  aO-29Me  Filed  9-28-80;  8:45  am] 
MUJNO  COOE  6SC0-01-M 

[OPTS-59035;  FRL  1618-6] 

1,2-Sub8tituted*1,1,2,2- 
TetramethyldlsllanePremanufacture 
Exemption  Application 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)(A)  of  the' 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  section 
5(h)  the  Agency  may,  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 


person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an  ■ 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  October  19, 
1980.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  October  14, 1980. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency, 
Washington.  DC  20460,  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  [90  Stat.  2012  (15 
U.S.C.  2604)],  any  person  who  intends  to 
manufacture  or  import  a  new  chemcial 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemcial  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  ^e  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  hiitial 
Inventory  ^as  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29. 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemcial  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PKD^l's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  fit)m 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  B>A,  upon  application,  to 
exempt  persons  from  any  requirement  of 


section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  appUcation  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Fedend  Re^ster  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  appUcation 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufactiire 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  14, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances.  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-59035]".  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  holidays. 

(Sec.  S.  90  Stat.  2012  (IS  U.S.C.  2804)) 


Dated:  September  22. 1960. 
Waiien  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

TMSa^fO 

Close  of  Review  Period.  October  19, 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  1.2-Substituted- 
1,1,2,2-tetramethyldisilane. 

Hie  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  test  marketing  application. 

Use.  Claimed  confidential  business 
information.  Generic  use:  Coating. 

Production  Estimates.  The  submitter 
states  that  300  poimds  of  the  substance 
will  be  manufactured  for  test  marketing 
purposes.  The  test  market  period  will  be 
for  nine  months  involving  one  customer. 

Physical/Chemical  Properties.  The 
maniifacturer  did  not  submit  but  stated 
that  the  new  substance  is  being 
analyzed  for  various  chemical /physical 
properties,  results  of  which  will  be 
submitted  to  the  Agency  upon 
completion. 

Toxicity  Data.  There  were  no  data 
submitted  by  the  manufacturer  but 
stated  that  various  toxicity  tests  on  the 
substance  are  being  tmdertaken,  results 
of  which  will  be  forwarded  to  the 
Agency  upon  completion. 

Exposure.  The  manufacturer  states 
that  three  chemists  will  be  involved 
during  the  manufacturing  process  of  the 
new  substance  but  that  there  will  be 
little  or  no  exposure  to  the  substance  as 
the  system  is  a  closed  system.  It  also 
states  that  possible  exposure,  which  is 
minimal,  may  occur  during  sampling  and 
analysis  of  the  sample. 

Disposal.  The  submitter  states  that 
byproduct  wastes  will  be  discarded 
through  a  solid  waste  disposal  system 
and/ or  recycled. 

[FR  Doc.  80-29945  FUeil  9-26-80:  8:45  am] 
8ILUNG  COOE  6S40-01-H 


[OPTS-51142;  FRL  1618-5] 

N(2-Hydroxypropyl)-N-Tris  (5-Hydroxy* 
2-OXO-Pentyl)-Ammonlum  Acetate 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  or  import  commences. 
Section  5(d)(2]  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  November 
4, 1980. 

AOOMCSS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St..  SW.  Washington.  DC 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMAHON  CONTACT: 
Kirk  Maconaughey.  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  401  M 
St.,  SW.  Washington,  DC  20460.  (202- 
426-3936). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  Jime  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Res^ter  of  May  15, 1979  (44  PR  28558), 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  a  PMN  for  new 
chemical  substances  manufactiired  or 
imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance,  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 


publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  pubUsh  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
iiumediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  imder  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
November  4, 1980.  submit  to  the 
Document  Control  Officer  (TS-793).  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  S.W,  Washhigton, 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 


shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51142]"  and  the  PMN 
niunber.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  September  22. 1980. 
Wairen  R.  Muir. 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-242 

Close  of  Review  Period.  December  4. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided: 
Manufacturing  site — East-north  central. 
U.S.  Standard  Industrial  Classification 
Code— 286. 

Specific  Chemical  Identity.  N[2- 
Hydroxypropyl)-N-tri8(5-hydroxy-2-oxo- 
pentyl)-ammonium  acetate. 

The  following  summary  is  tak^n  from 
the  data  submitted  by  the  manufacturer 
in  the  PMN. 

Use.  Polymerization  catalyst. 

Production  estimates 


Klograim  per  yew 


Minimuin      Majdmum 


First  year 

Secorx)  year.. 
Third  year - 


230  1.200 

230  4.500 

230         12.000 


Physical/chemical  properties 

Vapor  pressure — Low.  not  measured. 
Boiling  point— High  (above  300°C). 
Specific  gravity — Nearly  equal  to  1. 
Color — Viscous  brown  liquid. 
Solubility— Soluble  in  most  polar 
solvents.  < 

Indentification — Proton  nmr. 

Toxicity  data. 

Acute  oral  toxicity.  LD  m  (rats) — >5.0 

g/kg. 

Primary  eye  irritation  (Albino 
rabbits) — Not  a  primary  eye  irritant. 

Primary  dermal  irriatation  (Albino 
rabbits) — ^Not  a  primary  dermal  irritant. 

Acute  dermal  toxicity.  LD  m  (Albino 
rabbits) — >2.0g/kg. 

Acute*  inhalation  exposue.  LD  m 
(rats) — >6.1  mg/l. 

Exposure,  The  manufacturer  claims 
that  there  will  be  no  worker  exposure 
involve  in  the  manufacture  of  this  new 
substance. 

Environmental  Release/Disposal.  The 
manufacturer  claims  that  there  will  b« 


no  release  to  the  environment  of  this 
substance. 

|FR  Doc.  S0-29M4  Filed  9-26-60:  8:45  am)  . 
BILLING  CODE  SS«(M>1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  80-544] 

Ex  Parte  Rules  Applied  to  Carter/ 
Mondale  Reelection  Committee 
Request  for  Declaratory  Ruling 

September  19, 1980. 

By  Public  Notice  No.  34623  the 
Commission  solicited  comments  from 
interested  parties  on  a  Request  for 
Declaratory  Ruling  filed  by  the  Carter/ 
Mondale  Reelection  Committee,  Inc.  In 
that  request,  the  Committee  asked  the 
Commission  to  rule  that  a  broadcast 
"use"  in  the  Presidential  election 
campaign  by  a  Candidate  A,  which  is 
paid  for  by  an  entity  purporting  to  be 
independent  of  candidate  A  and  his 
campaign  committee,  entitles  opposing 
candidates  to  equal  opportunities,  free 
of  charge. 

Several  persons  have  inquired 
informally  as  to  whether  this  proceeding 
is  subject  to  any  restrictions  regarding 
ex  parte  presentations.  While  none  of 
the  existing  ex  parte  rules  appUes 
literally  to  this  proceeding,  the 
Commission  has  determined  that 
fundamental  fairness  and  the  public 
interest  in  avoiding  any  appearance  of 
impropriety  or  partiality  require  the 
application  in  this  proceeding  of  those 
ex  parte  restrictions  normally  imposed 
in  contested  adjudications.  Accordingly, 
this  matter  shall  be  deemed  to  be  a 
"restricted  adjudicative  proceeding" 
within  the  meaning  of  §  1.1203  of  the 
Commission's  rules,  47  CFR  1.1203.  Any 
communication  from  an  interested 
person  to  decisionmaking  Commission 
personnel  regarding  the  merits  or 
outcome  of  the  declaratory  ruling 
request  is  prohibited.  See  47  CFR  1.1201 
et  seq.  For  purposes  of  this  proceeding, 
the  Chief.  Broadcast  Bureau,  and  his 
staff  shall  be  added  to  the  list  of 
"decisionmaking  Commission 
personnel"  set  forth  in  §  1.1205  of  the 
Rules. 

Action  by  the  Commission  September 
19, 1980.  Commissioners  Ferris 
(Chairman),  Fogarty  and  Brown,  with 
Commissioners  Lee,  Quello  and  Jones 
concurring  in  the  result  and 
Commissioner  Washburn  dissenting. 


Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

(FR  Doc.  80-29960  Filed  9-26-80:  8:4S  am] 
BILLING  CODE  «712-01-M 


[BC  Docket  Nos.  80-531—80-535;  File  Nos. 
BP-800201AL.  etc.] 

New  Sound,  Inc.,  et  al.;  Hearing 
Designation  Order;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  August  15, 1980. 
Released:  September  22, 1980. 

In  re  applications  of  New  Sound,  Inc., 
Raleigh,  North  Carolina,  Req:  570  kHz, 
500  W,  Day,  BC  Docket  No.  80-531,  File 
No.  BP-806201AL;  Educational 
Information  Corporation,  Raleigh,  North 
Carolina,  Req:  570  kHz,  500  W,  Day,  BC 
Docket  No.  80-532,  File  No.  BP- 
800312AH;  Interstate  Broadcasting 
System,  Inc.,  Raleigh,  North  Carolina, 
Req:  570  kHz,  500  W,  Day,  BC  Docket 
No.  80-533,  File  No.  BP-800505AE; 
Special  Markets  Media,  Inc..  Raleigh. 
North  Carolina,  Req:  570  kHz,  500  W. 
Day,  BC  Docket  No.  80-534,  File  No.  BP- 
800505AF;  Capital  Area  Broadcasting 
Co.,  Inc.,  Raleigh,  North  Carolina,  Req: 
570  kHz,  500  W,  Day.  BC  Docket  No.  80- 
535,  File  No.  BP-800505AG.  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captionfed 
mutually  exclusive  applications  foca 
new  aM  broadcast  station  to  continue 
service  formerly  provided  by  WLLE. 
Raleigh,  North  Carolina. ' 

2.  Preliminary  financial  matters. 
Financial  reports  filed  by  the  former 
licensee  of  WLLE  and  submitted  with 
the  application  for  interim  operating 
authority  of  the  station  show  that  WLLE 
was  operating  profitably,  with  monthly 
revenues  of  approximately  $18,000. 
Except  for  a  short  period,  continuity  of 
station  operations  has  been  provided  by 
the  interim  operator,  and  would  be 
maintained  by  the  winning  applicant  in 
this  proceeding.  In  these  circumstances 
it  is  reasonable  to  expect  that  the  new 
regular  operator  would  enjoy 
comparable  revenues.  Even  where  the 
applicants  have  not  done  so,  therefore, 
we  have  taken  such  monthly  revenues 
into  account  in  assessing  the  financial 
qualifications  of  the  applicants. 


3.  New  Sound,  Inc.  While  somewhat 
ambiguous,  the  financial  information 
this  applicant  provided  indicates  the 
following  costs: 


Pre- 


Operaton 


Appkcalion  coals 

Lease  paymerni 

Other  operating  coala.. 

Totals „.. 


S70.000  

•,333         $16,667 
49,000 


78.333 


66.667 


'  The  license  to  op<?ra:e  WLL£  was  revoked 
because  of  fraudulent  billing  practices.  WLLE.  Inc., 
65  FCC  2d  774  (1977).  Since  February  1980,  Faith 
Communications,  Inc.  has  provided  service  on  an 
interim  basis  using  WLLE's  physical  plant 


To  meet  these  costs.  New  Sound  relies 
on  $50,000  capital  contributions  of  the 
principals,  a  $250,000  bank  loan,  and 
station  revenues.  However,  the 
principals  did  not  submit  commitments 
to  make  their  contributions  or  balance 
sheets  to  show  their  capacity  to  meet 
them.  Further,  the  bank's  loan  letter 
does  not  state  the  collateral  required  for 
its  loan,  or  the  other  terms  of  the  loan. 
Therefore,  no  funds  beyond  the  station's 
revenues  have  been  shown,  and  a 
limited  financial  issue  must  be  speciHed. 

4.  New  Sound  also  failed  to  comply 
fully  with  the  requirements  of  the  Primer 
on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650  (1971).  First,  its 
compositional  study  does  not  describe 
the  economic  activities  or  list  the  public 
service  organizations  in  Raleigh.  Also, 
the  applicant  does  not  indicate  the  dates 
of  the  community  leader  and  general 
pubUc  surveys.  In  addition,  the  applicant 
has  specified  only  one  public  affairs 
program  to  treat  the  problems  and  needs 
of  the  community,  and  has  not  indicated 
the  anticipated  day  and  time  segment  of 
that  program.  A  limited  ascertainment 
issue  will  be  specified. 

5.  New  Sound's  responses  to 
Questions  25  and  26  of  Section  IV-A  of 
the  application  regarding  proposed 
commercial  practices  are  inconsistent.  A 
clarifying  amendment  will  be  necessary. 

6.  Educational  Information 
Corporation.  This  applicant's  Hnancial 
plan  does  not  provide  for  application 
and  hearing  expenses,  nor  does  it 
sufficiently  itemize  other  expenses  to 
show  which  would  be  incurred  after 
operation  commences  (and  thus  could 
be  paid  out  of  revenues)  and  which 
before.  Further,  there  is  no  showing  that 
any  funds  are  available  to  pay  for 
preoperation  expenses.  Consequently,  a 
general  Hnancial  issue  must  be 
specified. 

7.  EIC's  application  is  also  deficient 
with  respect  to  its  ascertainment  of  the 
problems  and  needs  of  its  service  area. 
The  applicant  apparently  followed  the 
ascertainment  guidelines  set  out  in 
Ascertainment  of  Community  Problems 
by  Noncommerical  Educational 
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Broadcast  Applicants,  Permittees,  and 
Licensees.  58  FCC  2d  526  (1976).  which 
does  not  apply  to  this  commerical 
proposal  rather  than  the  1971  Primer, 
fiupra.'Because  the  showing  submitted  is 
grossly  de^cient,  a  general 
ascertainment  issue  must  be  speciHed. 

8.  In  addition,  EIC's  response  to 
Question  16  of  Section  IV-A  is  not 
appropriately  responsive  in  that  it  does 
not  indicate  that  the  applicant  intends  to 
comply  with  the  requirements  of  the 
Fairness  Doctrine.  An  amendment 
should  be  filed  to  correct  this  oversight. 

9.  Interstate  Broadcasting  System,  Inc. 
Interstate  did  not  fully  comply  with  the 
requirements  of  the  ascertainment 
Primer.  First,  its  compositional  study  of 
Raleigh  did  not  include  data  regarding 
the  racial,  ethnic,  or  minority 
population,  nor  does  it  list  the  public 
service  organizations  serving  Raleigh. 
Also,  the  applicant  did  not  specify  the 
dates  of  its  general  public  survey. 
Finally,  Interstate  did  not  sufficiently 
describe  its  proposed  programming  in 
response  to  community  problems  and 
needs.  Thus,  a  limited  ascertainment 
issue  will  be  specified. 

10.  Special  Markets  Media,  Inc.  This 
applicant  did  not  complete  Table  I  of 
Section  II  of  its  application,  in  that  the 
present  and  subscribed  stock  interests 
of  the  principals  have  not  been  set  out. 
An  amendment  correcting  this  omission 
will  be  necessary. 

11.  Like  the  other  applicants.  Special 
Markets  originally  proposed  to  lease  the 
physical  facilities  for  its  station  from  the 
former  licensee  of  WLLE.  However,  in  a 
June  30, 1980  amendment,  this  applicant 
reports  that  it  has  not  been  able  to  reach 
mutually  agreeable  terms  and  that  it  is 
therefore  seeking  another  suitable 
transmitter  site.  While  we  ordinarily 
assume  that  a  former  licensee  will  make 
it  site  available  to  its  successor,  see 
George  E.  Cameron  Jr.  Communications, 
71  FCC  2d  460  (1979),  and  New 
Continental  Broadcasting  Co.,  FCC  79- 
383,  Mimeo  No.  13954,  45  RR  2d  1632 
(1979).  that  presumption  is  not 
reasonable  where  the  applicant's  own 
statements  indicate  the  contrary.  Since 
Special  Markets  has  not  proposed  a 
replacement  site,  an  availabiUty  issue 
must  be  specified. 

12.  This  applicant's  financial  plans 
shows  the  following  cost: 


^*    Operator! 


Equipmant: 

Down  payment 

Payments. 

Real  esute  lease  peymems. 

Other  applicalion  and  conslructian 

costs ..„ „„_„ 

Other  operating  costs 

Total 


$5,892  

1.446  $4,337 

900  1,350 


It  proposes  to  meet  these  costs  with 
$20,000  existing  capital,  $5,000  new 
capital,  a  $50,000  bank  loan,  and  station 
revenues.  However,  the  $20,000  existing 
capital  is  apparently  listed  on  both  the 
corporation's  and  the  principals' 
balance  sheets,  so  its  availability  is 
unclear.  Further,  and  as  a  consequence, 
the  availability  o£  the  new  capital  is  in 
doubt.  Finally,  the  bank's  loan  letter  is 
deficient  in  that  it  does  not  state  the 
collateral  required.  A  limited  financial 
issue  will  be  specified. 

13.  Special  Markets'  answers  to  three 
questions  in  Section  IV-A  of  its 
application  are  not  fully  responsive  and 
require  clarification.  Its  response  to 
Question  16  does  not  indicate  that  it 
intends  to  comply  with  the  Fairness 
Doctrine.  Further,  its  responses  to 
Questions  25  and  26  indicate  that  it  may 
exceed  its  normal  commerical  limits  on 
occasions,  but  do  not  state  how  often 
that  is  expected  to  occur.  A  corrective 
amendment  is  required. 

14.  Capital  Area  Broadcasting  Co., 
Inc.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580  of  the 
Commission's  rules  to  give  local  notice 
of  the  filing  of  their  applications,  and  to 
file  with  the  Commission  the  statement 
described  in  S  73.3580(h).  We  have  no 
evidence  that  Capital  Area  published 
the  required  notice.  To  remedy  this 
deficiency,  the  applicant  will  be 
required  to  demonstrate  its  compliance 
with  the  rule. 

15.  The  applicant  also  did  not  fully 
comply  with  the  requirements  of  the 
ascertainment  Primer  in  that  it  did  not 
adequately  describe  governmental 
activities  6t  provide  a  list  of  public 
service  organizations  in  Raleigh.  A 
limited  ascertainment  issue  will  be 
specified. 

16.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

17.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the      ■* 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  New 
Sound,  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  in  excess  of  station 
rev^nues  to  meet  anticipated  costs:  and 
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b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
efforts  of  New  Sound,  Inc.  to  ascertain 
the  needs  of  its  proposed  service  area: 

a.  Whether  the  applicant  adequately 
determined  the  economic  activities  and 
public  service  organizations  of  Raleigh; 

b.  Whether  the  applicnt's  interviews 
with  community  leaders  and  the  general 
public  were  timely  conducted;  and 

c.  Whether  the  applicant's 
programming  proposal  reflects  an 
evaluation  of  its  ascertained  problems 
and  needs. 

3.  To  determine  whether  Educational 
Information  Corporation  is  financially 
qualified  to  acquire  and  operate  the 
proposed  station. 

4.  To  determine  the  efforts  made  by 
Educational  Information  Corporation  to 
ascertain  the  problems  and  needs  of  the 
area  to  be  served  and  the  means  by  . 
which  the  applicant  proposes  to  meet 
those  problems  and  needs. 

5.  Tq  determine  with  respect  to  the 
efforts  of  Interstate  Broadcasting 
System,  Inc.  to  ascertain  the  needs  of  its 
proposed  service  area: 

a.  Whether  the  applicant  adequately 
determined  the  racial,  ethnic,  or 
minority  composition  and  public  service 
oi4anizations  of  Raleigh; 

b.  Whether  the  applicant's  interviews 
with  the  general  public  were  timely 
conducted;  and 

c.  Whether  the  applicant's 
programming  proposal  reflects  an 
evaluation  of  its  ascertained  problems 
and  needs. 

6.  To  determine  with  respect  to 
Special  Markets  Media,  Inc.:  ■ 

a.  Whether  the  applicant  has 
available  a  satisfactory  transmitter  site; 
and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  technically  qualified. 

7.  To  determine  with  respect  to 
Special  Markets  Media,  Inc.: 

a.  The  source  and  availability  of 
sufficient  funds  in  excess  of  station 
revenues  to  meet  anticipated  costs;  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

8.  To  determine  whether  Capital  Area 
Broadcasting  Co.,  Inc.  adequately 
determined  the  governmental  activities 
and  public  service  organizations  of 
Raleigh  in  connection  with  its 
ascertainment  effort. 

9.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis  best  serve  the  public  interest. 
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10.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

18.  It  if  further  ordered,  That  New 
Sound.  Inc..  Educational  Information 
Corporation,  and  Special  Markets 
Media,  Inc.  shall  file  the  amendments 
specified  in  paragraphs  5. 8. 10,  and  13 
above,  within  30  days  after  this  Order  is 
published  in  the  Federal  Register. 

19.  It  is  further  ordered.  "That  Capital 
Area  Broadcasting  Co.,  Inc.  shall  publish 
local  notice  of  its  application  (if  it  has 
not  already  done  so]  and  shall  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 

20.  It  is  further  ordered.  "That  to  avail 
themselves  of  the  opportxmity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §.1.221(c)  of  ihe 
Conunission's  rules,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issuef  specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or 
jointly)  within  the  time  and  in  the 
maimer  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Jerold  L  Jacobs, 

Chief,  Broadcast  Facilitiea  Division. 

[FR  Doc.  80-29961  Filed  9-26-SO:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-627-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-827-DR),  dated  August 
11. 1980  and  related  determinations. 
dated:  September  19. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington  D.C. 
20472  (202)  634-7848. 


notice:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  August  11, 
1980,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  11, 1980. 

Robert  Mueller  Airport  in  Travis  County 
for  repair  and  restoration  of  fixed  hanger 
facilities  only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance. 
William  H.  WOoox. 

Associate  Director,  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 
September  23, 1960. 

(FR  Doc  80-29928  Filed  9-26-80:  8:45  am] 
WUJNG  COOE  67ie-02-M 


FEDERAL  RESERVE  SYSTEM 

American  State  Bancshares; 
Formation  of  Bank  Holding  Company 

American  State  Bancshares,  Broken 
Bow,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
American  State  Bank,  Broken  Bow, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Catfay  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-29998  Filed  9-20-80;  8:45  am] 
BILUNG  CODE  6210-01-11 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 


(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirecdy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  20, 1980. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

Union  Trust  Bancorp,  Baltimore. 
Maryland  (consumer  finance.  Sale 
finance,  mortgage  banking;  Virginia) 
through  its  subsidiary  Landmark 
Financial  Services,  Inc.  proposes  to 
engage  in  making  installment  loans  to 
individuals  for  personal  family  or 
household  purposes;  purchasing  sales 
finance  contracts  executed  in 
connection  with  the  sale  of  persontd 
family  or  household  goods  and  services; 
acting  as  agent  in  the  sale  of  credit  life 
and  credit  accident  and  health    - 
insurance  directly  related  to  its 
extensions  of  credit;  acting  as  agent  in 
the  sale  of  insurance  protecting 
collateral  held  against  the  extensions  of 
credit;  and  making  mortgage  loans 
secured  in  whole  or  in  part  by  mortgage 
or  other  lien  on  real  estate.  Iliese 
activities  will  be  conducted  from  an 
office  in  Springfield,  Virginia,  serving 
Fairfax  County,  and  Alexandria, 
Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
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Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama  (insurance 
activities;  Alabama);  To  engage  through 
its  subsidiary,  FAB  Agency,  Inc.,  in 
acting  as  agent  or  broker  of  insurance  in 
the  sale  of  credit  life  and  accident  and 
health  insurance  directly  related  to  the 
extension  of  credit  by  applicant's 
subsidiary  banks.  First  Aiabama  Bank 
of  Sumter  County,  First  Alabama  Bank 
of  Talladega-Golinty,  N.A.,  and  First 
Alabama  Bank  of  Chilton  County,  and  in 
the  sale-of  property  and  casualty 
insurance,  including  single  and  dual 
interest  insurance,  directly  related  to 
extensions  of  credit  by  such  subsidiary 
banks.  These  activities  will  be 
conducted  from  an  ofHce  of  First 
Alabama  Bancshares,  Inc.,  Montgomery, 
Alabama,  and  from  offices  of  such 
subsidiary  banks  in  Livingston, 
Talladega,  and  Thorsby.  Alabama, 
serving  Sumter,  Talladega,  and  Chilton 
Counties,  Alabama.  '  i' 

C.  Federal  Reserve  Bank  of  San    ' 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  Cahfomia  94120: 

Wells  Fargo  &  Company,  San 
Francisco,  California  (insurance 
activities;  California):  To  engage, 
through  its  subsidiary,  Wells  Fargo 
Insurance  Services,  as  agent  for  the  sale 
of  credit  life  and  disability  insurance, 
including  mortgage  redemption 
insurance,  directly  related  to  extensions 
of  credit  or  the  provision  of  other 
financial  services  by  it  or  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  oiffice  in  San 
Francisco,  California,  serving  the  States 
of  California,  Nevada,  and  Utah. 

D.  Other  Federal  Reserve  Banks: 
None.  I 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  23, 1980. 
Cathy  L.  Petryshyn 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  SD-JOOOl  Filed  »-2fr.«):  8:4S  un| 
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Citbank  Corp.;  Formation  of  Bank 
Holding  Company 

Citbank  Corp.,  Richardson,  Texas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lS42(a)(l))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Citizens 
Bank,  Richardson,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at ' 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a . 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  indispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septeral>er  22, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board.  -^ 

[FR  Doc  80-28899  Filed  9-2S-80:  8:45  ■in| 
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Commerce  Southwest,  Inc^ 
Acquisition  of  Bank 

Commerce  Southwest,  Inc.,  Dallas, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Texoma  National  Bank 
of  Sherman,  Sherman,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  20, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
Statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  8»-3a002  Filed  9-28-80;  8:45  am] 
BtLUNO  CODE  6210-01-M 

Coweta  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Coweta  Bancshares,  Inc.,  Coweta, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  The 


Security  National  Bank.  Coweta, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on' 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented'  at 
a  hearing. 

*Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29993  Filed  9-28-80: 8:45  ■mj 
BILUNG  CODE  UIO-OI-M 


Eureka  Financial  Corp.;  Fonnation  of 
Bank  Holding  Company 

Eureka  Financial  Corporation, 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  51.7  per 
cent  or  more  of  the  voting  shares  of 
Citizens  National  Bank,  Eureka,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  {12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-29998  Filed  9-28-80;  8:45  am] 
BILUNG  CODE  6210-01-H 
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First  National  State  Bancorporation; 
Acquisition  of  Bank 

First  National  State  Bancorporation, 
Newark,  New  Jersey,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3jJlo  acquire  100  percent 
of  the  voting  shares  of  "The  Broadway 
National  Bank  of  Bayonne,  Bayonne, 
New.  Jersey.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  t842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  boc  80-30003  Filed  9-20-80;  8:45  am) 
BtLUNG  CODE  ttlO-OI-M 


First  National  Vermont  Coip.^ 
Formatloh  of  Bank  Holding  Company 

First  National  Vermont  Corporation, 
Springfield,  Vermont,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Vermont,  Springfield, 
Vermont.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  ^o  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  «  written  presentation 
would  not  suffice  in' lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-29095  Filed  9-20-80;  8:45  am) 
BtLUNG  CODE  SZIO-OI-M 

Hometown  Finance  Co.;  Proposed 
Retention  of  Nonbanking  Activities 

Hometown  Finance  Co.,  Clinton, 
Oklahoma,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  25.4(b)(2)),  for  permission  to 
continue  to  engage  in  industrial  loan, 
consumer  finance,  mortagage  banking 
and  mortgage  servicing  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Clinton,  Oklahoma,  and  the  geographic 
area  to  be  served  is  the  area  within  50 
miles  of  Clinton,  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  16, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board, 

[FR  Doc  80-29990  Filed  9-28-80: 8;4S  anj 
BILLiNQ  COOE  •210-01-M 


Matador  Bancstiares,  Inc.;  Fonnation 
of  Bank  HoMIng  Company 

Matador  Bancshares,  Inc.,  Matador. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(ll)  to  become  a  bank  holding 
company  by  acquiring  at  least  84.45 
percent  of  Uie  voting  shares  of  The  First 
State  Bank  of  Matador,  Matador,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woidd  be  presented  at 
a  hearing. 

Board  or  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Caifay  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  80-30000  Filed  0-2^-80;  8:45  am] 
BILUNG  COOE  C21(MI1-H 


Oakwood  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Oakwood  Bancorp,  Inc.,  Springfield, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Oakwood,  Oakwood,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn, 
Assistant  Secretary  of  the  Board. 

|FK  Doc  80-2geiM  FUcd  S-2S-aO:  &'4S  un) 

nujNO  cooc  saio-oi-M 


Springvlll*  Banshares  Corp^ 
Formation  of  Bank  Holding  Company 

Springville  Banshares  Corp., 
Anamosa,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  the  voting  shares  of  The 
Exchange  State  Bank.  Springville,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufBce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  i 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L.  Petryshyn. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29902  FQad  B-2S-80:  B:4S  ain] 
MLUNG  CODE  UIO-OI-M 


Toronto  Financial  Corp.;  Fonnation  of 
Banl(  Holding  Company  | 

Toronto  Financial  Corporation. 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  61  per 
cent  of  more  of  the  voting  shares  of  First 
National  Bank  of  Toronto,  Toronto, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1980. 
Cathy  L  Petryshyn,  .    . 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-29997  Filed  9-28-80:  8:45  am) 
MLLING  CODE  SaiO-OI-M 


Trust  Company  of  Georgia;  Acquisition 
of  Bank 

Trust  Co.  of  Georgia,  Atlanta,  Georgia, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Commerce 
National  Bank  of  Warner  Robins, 
Warner  Robins,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  washing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  23, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  23, 1980. 
Cathy  L.  Petryshyn, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-29991  Filed  9-26-80:  8:45  im| 
BILLING  CODE  (210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  RESOURCES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Minority  Advisory  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 


Secretariat,  of  the  following  advisory 
committee: 

Designation:  Minority  Advisory 
Committee,  ADAMHA. 

Purpose:  The  Minority  Advisory 
Committee,  ADAMHA  advises  the 
Secretary  and  the  Administrator, 
ADAMHA  on  policy,  programs  and 
activities  regarding  minority  alcohol, 
drug  abuse,  and  mental  health  matters, 
and  makes  recommendations  for 
possible  solutions  which  meet  the  needs 
and  concerns  of  minority  groups 
throughout  the  United  States.  The 
Committee  functions  in  an  advisory 
capacity  to  the  Administrator, 
ADAMHA  on  these  matters  which  relate 
to  the  National  Insfitute  on  Alcohol 
Abuse  and  Alcoholism,  the  National 
institute  on  Drug  Abuse,  and  the 
National  Institute  of  Mental  Health.  The 
Committee's  responsibilities  are  to  (1) 
develop  and  sustain  commimication 
linkages  with  minority  caucuses, 
organizations,  institutions  and 
communities,  and  to  obtain  their  views 
on  research,  manpower,  and  service  for 
treatment  and  rehabilitation  programs 
relative  to  alcohol,  drug  abuse,  and 
mental  health  issues  and  problems  of 
minority  groups;  (2)  interpret  the 
alcohol,  drug  abuse,  aiid  mental  health 
needs  and  issues  of  minority  groups  to 
ADAMHA;  (3)  propose  and  recommend 
possible  creative  use  of  grants, 
contracts,  demonstration  projects,  and 
other  resources  available  to  ADAMHA 
as  effective  means  of  increasing 
knowledge  concerning  the  special  needs 
of  minority  groups;  (4)  advise  on 
manpower  matters  as  related  to 
minority  communities,  and  to  make 
recommendations  for  achieving 
increased  training  of  minorities  in  the 
fields  of  alcoholism,  drug  abuse,  and 
mental  health;  and  (5)  advise  the 
Administrator,  ADAMHA  on  minority 
issues  of  mutual  concern  to  the 
Administrator  and  the  Institutes. 

Authority  for  this  Committee  will 
expire  on  September  30, 1981,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  September  23, 1980. 
Gerald  L.  Klerman, 

Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

(FR  Doc  80-29914  Filed  »-2e-«0: 8:45  am| 
BILLINO  CODE  4110-SS-M 


Health  Resources  Administration 

Dental  Team  Practice  Grants; 
Application  Announcement 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
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year  1981  Grants  for  Dental  Team 
Practice.  Federal  Catalog  of  Domestic 
Assistance  No.  13.319.  are  now  being 
accepted  under  the  authority  of  section 
783(a)(3)  of  the  Public  Health  Service 
Act. 

Section  783(a)(3)  authorizes  the 
Secretary  to  make  grants  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  to  train 
dental  students  in  the  organization  and 
management  of  multiple  auxiliary  dental 
team  practice. 

Any  public  or  nonprofit  private  school 
of  dentistry  or  other  public  or  nonprofit 
private  entity  located  in  a  State  is 
eligible  to  apply. 

Support  fo^  projects  under  diis 
program  may  be  approved  for  an  initial 
project  period  of  up  to  two  years. 
Additional  support  of  up  to  three  years 
may  be  obtained  by  submission  of  a 
competing  extension  application  which 
must  present  evidence  of  satisfactory 
program  development  and  operation  as 
observed  during  the  program 
evaluations  which  are  conducted 
annually  by  regional  office  and/or 
central  office  staff. 

Grantee  institutions  should  consider 
Dental  Team  Practice  grant  support  as 
capacity  building  in  nature  and  should 
plan  eventually  to  assume  the  expense 
of  the  program's  operation.  If  Federal 
funds  are  desired  to  support  the  project 
beyond  a  total  of  five  years,  a  competing 
extension  application  for  three 
additional  years  of  support  may  be 
submitted.  Support  for  these  last  three 
years  may  not  exceed  a  maximum  of 
two-thirds,  one-half,  and  one-third, 
respectively,  of  that  received  during  the 
fifth  year.  Further,  the  institution  must 
provide  assiu*ance  that  duriQg  this 
period  the  program  will  be  operated  on 
at  least  the  same  level  as  during  the  fifth 
year;  i.e.,  assurance  must  be  given  that 
there  will  be  no  reduction  in  the  number, 
of  students  trained  and  that  program 
quality  will  be  maintained. 

A  funding  order  will  be  followed  in 
making  grant  awards  in  fiscal  year  1981. 
Approved  applications  will  be  funded  in 
the  following  order:  (1)  continuation 
applications.  (2)  competing  extension 
appUcations  for  the  second  to  fifth 
years,  (3)  competing  extension 
applications  for  the  sixth  to  eighth 
years,  (4)  supplemental  applications  for 
the  second  to  fifth  years,  and  (5)  new 
applications  for  the  first  and  second 
years. 

Approximately  $800,000  is  expected  to 
be  available  in  fiscal  year  1981  for 
competitive  awards. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-11).  Bureau  of  Health 


Professions.  Health  Resources 
Administration,  Center  Building,  Room 
4-27,  3700  East-West  Highway. 
Hyattsville.  Maryland  20782,  Phone: 
301/436-6058. 

To  be  considered  for  fiscal  year  1981 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Professions.  Health 
Resources  Administration,  at  the  above 
address  no  later  than  November  14, 
1980. 

Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  Management  and  Budget 
circular  No.  A-95. 

Should  additional  program 
information  be  required,  please  contact: 
Professional  Education  Branch,  Division 
of  Dentistry,  Bureau  of  Health 
Professions,  Health  Resources 
Administration,  3700  East- West 
Highway,  Rm.  1-16,  Hyattsville. 
Maryland  20782,  Phone:  301/436-6520. 

Dated:  September  24, 1980. 
Henry  A.  Foley. 

Administrator.  Health  Resources 
Administration. 

[FR  Doc  80-300S2  Filed  9-28-80;  8:45  am] 
BILUNQ  COOE  4110-83-M 


Office  of  Human  Development 
Services 

General  Reorganization;  Statement  of 
Organization,  Functions,  and 
Delegation  of  Authority 

This  notice  amends  Part  D  of  the 
statement  of  reorganization,  functions 
and  delegations  of  authority  of  the 
Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services  (HDS)  which  was  last 
published  in  its  entirety  in  FR  Vol.  43. 
No.  147,  beginning  on  page  33327,  dated 
July  31, 1978.  It  is  intended  to  supersede 
all  of  the  functional  statements 
published  in  that  volume  except  for  the 
Administration  for  Native  Americans 
(DN),  the  Administration  for  Children, 
Youth  and  Families  (DC),  and  the 
Administration  on  Aging  (DG).  This 
revision  of  the  HDS  functional  statement 
is  made  to  implement  the  HDS 
Reorganization  Order  published  in  FR 
Vol.  45,  No.  100,  pp.  34069-34070  dated 
May  21, 1980. 

1.  Delete  Chapter  D,  Office  of  Human 
Development  Services;  Chapter  DA, 
Office  of  Assistant  Secretary  for  Human 
Development  Services;  Chapter  DV, 
Office  of  Planning  Research  and 
Evaluation;  Chapter  DB,  Office  of 
Administration  and  Management;  and 
Chapter  DU,  Office  of  Policy  and 


Management  in  their  entirety  and 
substitute  the  following: 

D.00  Mission.  The  Office  of  Human 
Development  Services  (HDS) 
administers  human  services  programs 
for  such  groups  as  the  elderly,  children, 
youth.  Native  Americans,  persons  with 
developmental  disabilities  and  public 
assistance  recipiepts  and  serves  as  the 
advisor  to  the  Secretary  on  such 
programs.  Advocates  on  behalf  of  these 
groups  and  for  the  special  needs  of 
families,  persons  living  in  rural  areas, 
and  veterans.  Designs  programs  to 
eliminate  barriers  to  self-sufficiency  for 
people  receiving  HDS  assistance. 
Emphasizes  community-  and  home- 
based  modes  of  service  delivery  where 
possible.  Recommends  to  the  Secretary 
actions  and  strategies  which  improve 
coordination  of  human  services 
programs  with  other  HHS  programs, 
other  Federal  Agencies,  State  and  local 
government,  and  private  sector 
organizations.  Promotes  the 
development  of  simplified  and  coherent 
human  services  delivery  systems. 
Identifies  ways  to  address  unmet 
service  needs  and  improve  quality  of 
care. 

D.IO  Organization.  The  Office  of 
Human  Development  Services  is  a 
principal  operating  component  of  the 
Department  of  Health  and  Human 
Services  located  within  the  Office  of  the 
Secretary.  HDS  is  headed  by  the 
Assistant  Secretary  for  Human 
Development  Services  (ASHDS),  who 
reports  directly  to  the  Secretary,  and 
consists  of: 
Office  of  the  Assistant  Secretary  for 

Human  Development  Services  (DA). 
Office  of  Policy  Development  (DU) 
Office  of  Program  Coordination  and 

Review  (DE) 
Office  of  Management  Services  (DB) 
Administration  on  Aging  (DG) 
Administration  for  Children.  Youth,  and 

Families  (DC) 
Administration  for  Native  Americans 

(DN) 
Administration  on  Developmental 

Disabilities  (DF) 
Regional  Offices  of  Human 
Development  Services  (DDl-X) 
D.20  Functions.  The  functions  of  the 
organizational  elements  of  HDS  are 
summarized  in  this  chapter  and  are 
described  in  detail  in  successive 
chapters. 

A.  The  Office  of  the  Assistant  ^ 

Secretary  for  Human  Development 
Services  (OASHDS)  provides  executive 
direction,  leadership,  and  guidance  to  all 
HDS  components,  including  the  Regional 
Offices  of  HDS.  Advises  the  Secretary 
and  Under  Secretary  on  HDS  programs 
and  recommends  actions  and  strategies 
to  improve  coordination  of  HDS  efforts 
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with  other  programs  and  agencies. 
Directs  equal  employment  opportunity 
and  civil  rights  policies  and  programs 
for  HDS.  Serves  on  the  National 
Coordinating  Committee  for  WIN. 

B.  The  Office  of  Policy  Development 
(OPD)  formulates  HDS  policy  which 
provides  direction  in  establishing 
agency  goals  and  objectives.  Acts  as  the 
central  point  for  policy  planning  and 
control  in  HDS  and  manages  HDS 
planning  systems.  Through  consultation 
with  HDS.  Executive  Staff.  HDS  i 
Regional  Administrators,  other  ' 
Departmental  units  and  outside  groups, 
develops  HDS  legislative  proposals 
strategies  and  implementation  plans.  In 
accordance  with  delegations  of    ' 
authority  of  the  ASHDS.  manages 
certain  research,  demonstration  and 
evaluation  activities  relating  to  human 
services  and  human  services  programs. 
Coordinates  discretionary  fund  planning 
in  HDS.  Is  responsible  for  regulations 
development  and  policy  coordination 
functions. 

C.  The  Office  of  Program         \ 
Coordination  and  Review  (OPCh)  is 
responsible  for  assuring  coordination  in 
the  management  of  all  service  programs 
administered  by  HDS.  Provides 
leadership,  management  oversight, 
direction,  coordination  and  performance 
evaluation  for  the  HDS  Regional 
Administrators.  Directly  and  through  the 
HDS  Regional  Offices,  conducts  the 
financial  management  operations  for  all 
formula  grant  programs  and 
recommends  appropriate  action  to  the 
respective  delegated  authorities.  On 
behalf  of  the  Assistant  Secretary, 
manages  the  process  for  designing, 
planning,  scheduling  and  implementing 
Comprehensive  Annual  Services 
Program  Plans  (Cy\SP)  and  for  assuring 
compatability3ith  the  various 
programmaticState  plans  in  all  areas 
funded  by  HDS  formula  grant 
authorities.  Manages  the  processes  and 
schedules  for  monitoring  State      j 
performance  against  such  plans  and 
participates  with  HDS  program  offices 
in  the  development  and  evaluation  of 
the  title  XX  CASP  and  in  the  conduct  of 
joint  State  plan  review  and  monitoring 
activities.  With  guidance  from  the  Office 
of  Policy  Development/HDS.  develops 
procedures  for  an  participates  with  HDS 
program  offices  in  the  preparation  of 
annual  plans  in  areas  of  discretionary 
services  support.  Reviews  and  evaluates 
these  plans  for  ASHDS  approval  and.  on 
instructions  from  the  ASHDS.  designs 
and  carries  out  procedures  for  assuring 
HDS  performance  against  such  plans. 
As  appropriate,  represents  the  ASHDS 
in  coordinating  social  service  programs 
with  other  Federal  departments  and 


agencies.  Designs,  manages  and 
conducts  selected  special  projects  of 
particular  interest  to  the  ASHDS.  In 
coordination  with  OPD/HDS  responds 
to  requests  for  policy  interpretations  on 
the  title  XX  program. 

D.  The  Office  of  Management 
Services  (OMSJ  advises  the  ASHDS  in 
the  areas  of  internal  HDS  administration 
and  management.  Federal  financial 
participation  in  State  and  local  grantee 
information  system  development,  and 
HDS  reporting  requirements  for  State 
and  local  grantees.  Under  ASHDS 
guidance,  OMS  provides  leadership  and 
direction  to  HDS  in  such  administrative- 
and  management  activities  as  budget, 
finance,  personnel,  grants  and  contracts, 
procurement,  material  and  facilities 
management,  management  systems, 
management  reporting^ analysis,  data 
processing,  and  program  data  systems. 
Develops  and  promulgates  HDS  policies 
and  procedures  for  effective  and 
efficient  administration  and 
management  of  financial  and  personnel 
resources.  Directs  all  centralized 
administrative  and  management 
services.  Directs  the  development  and 
coordination  of  data  systems  throughout 
HDS.  Provides  technical  assistance  and 
guidance  to  HDS  Central  and  Regional 
Office  units  in  the  development, 
implementation  and  maintenance  of 
administrative  systems. 

E.  Administration  on  Aging  (AoA)  is 
the  principal  agency  designated  to  carry 
out  the  provisions  of  the  Older 
Americans  Act  of  1965  as  amended. 
Advises  the  Secretary.  HHS 
components,  and  other  Federal 
Departments  and  Agencies  on  the 
characteristics,  circumstances,  and 
needs  of  older  people  and  develops 
policies,  plans,  and  programs  designed 
to  promote  their  welfare.  Conducts 
programs  of  training,  research,  and 
demonstration  and  provides  advice, 
assistance,  and  consultation  to  promote 
the  development  of  State  administered 
community  based  systems  of 
comprehensive  social  services  for  older 
people. 

Serves  as  lead  agency  within  HDS  on 
all  issues  concerning  aging.  Advocates 
for  the  needs  of  the  elderly  in  HDS 
program  planning  and  policy 
development.  Develops  standards, 
provides  technical  assistance,  issues, 
best  practices  guidelines,  and  initiates 
policy  relative  to  services  provided  to 
older  Americans  funded  by  HDS. 
Participates  with  the  Office  of  Program 
Coordination  and  Review  (OPCR)  in  the 
development  of  a  strategy  for  joint 
review  of  State  Plans  and  monitoring  of 
programs  for  the  elderly  funded  by  HDS. 

F.  The  Administration  for  Children, 
Youth,  and  Families  (ACYF)  seeks  to 


expand  and  improve  the  range  of  human 
services  which  promote  sound 
development  of  children  and  youth. 
Supports  families  through  activities 
directed  at  the  improvement  of  the  child 
care  and  youth  services  delivery 
systems.  Designs  and  implements 
programs  to  improve  the  quality  of  life 
for  children  and  youth  and  families. 
Funds  reseairch  and  demonstration 
projects  to  measure  the  impact  of 
existing  programs  and  to  develop  new 
efforts  to  enrich  the  lives  of  children, 
youth,  and  families.  Serves  as  lead 
agency  within  HDS  on  all  issues 
concerning  children,  youth  and  families. 
Advocates  for  the  needs  of  children, 
youth  and  families  in  HDS  program     . 
planning  and  policy  development. 
Develops  standards,  provides  technical 
assistance,  issues  best  practices 
guidelines,  and  initiates  policy  relative 
to  services  provided  to  children,  youth 
and  families  funded  by  HDS. 
Participates  with  the  Office  of  Program 
Coordination  and  Review  (OPCR)  in  the 
development  of  a  strategy  for  joint 
review  of  State  Plans  and  monitoring  of 
programs  for  children,  youth  and 
families  funded  by  HDS. 

G.  The  Administration  for  Native 
Americans  (ANA)  represents  the 
concerns  of  American  Indians,  Alaskan 
Natives,  and  Native  Hawaiians, 
hereafter  referred  to  as  Native 
Americans.  Advises  ASHDS  on  their 
concerns,  and  has  primary  responsibility 
for  developing  appropriate  policy, 
legislative  proposals,  and  guidance  on 
matters  involving  the  social  and 
economic  development  of  Native 
Americans.  Serves  as  Departmental 
liaison  with  other  Federal  agencies  on 
Native  American  affairs.  Administers  a 
grant  program  to  promote  the  social  and 
economic  development  of  Native 
Americans  and  explores  new  program 
concepts  and  methods.  Assures  that 
information  about  Departmental 
services  and  benefits  and  eligibility   • 
criteria  is  conveyed  to  Native 
Americans.  Fosters  self-determination  of 
Native  Americans  and  their  operation  of 
Native  American  programs  and 
enterprises.  Serves  as  lead  agency 
within  HDS  on  all  issues  concerning 
Native  Americans.  Advocates  for  the 
needs  of  Native  Americans  in  HDS 
program  planning  and  policy 
development.  Develops  standards, 
provides  technical  assistance,  issues 
best  practices  guidelines,  and  intitiates 
policy  relative  to  services  provided  to 
Native  Americans  funded  by  HDS. 
Participates  with  Office  of  Program 
Coordination  and  Review  (OPCR)  in  the 
development  of  a  strategy  for  joint 
review  of  State  Plans  and  monitoring  of 


programs  for  Native  Americans  funded 
by  HDS. 

H.  The  Administration  on 
Developmental  Disabilities  (ADD) 
assists  States  to  increase  the  provision 
of  quality  services  to  persons  with 
developmental  disabilities  through  the 
development  and  implementation  of  a 
comprehensive  State  plan  which  makes 
optimal  use  of  all  existing  resources  for 
the  provision  of  treatment,  services  and 
habilitation  in  least  restrictive 
environments  and  protection  of  the 
rights  of  individuals  with  developmental 
disabilities.  ADD  administers  formula 
grants  programs  to  address  these  goals 
and  oversees  project  grants  which 
provide  administrative  and  operations 
support  to  interdisciplinary  training 
programs  for  specialized  personnel, 
clinical  services  and  research  program 
services  for  the  developmentally 
disabled  and  administers  grants  for 
projects  aimed  at  removing  physical, 
mental,  social  and  environmental 
barriers  encountered  by 
developmentally  disabled  persons. 
Advises  the  ASHDS  on  the  formulation, 
development,  implementation  and 
review  of  legislation  and  policies 
affecting  developmentally  disabled 
persons.  Serves  as  lead  agency  within 
HDS  on  aU  issues  concerning  the 
^y  developmentally  disabled.  Advocates 
^*^>fo^<he  needs  of  the  handicapped  in  HDS 
^^egram  planning  and  policy 
development.  Develops  standards, 
provides  technical  assistance,  issues 
best  practices  guidelines,  and  initiates 
policy  relative  to  services  provided  to 
developmentally  disabled  Americans 
.  funded  by  HDS.  Participates  with  the 
Office  of  Program  Coordination  and 
Review  (OPCR)  in  the  development  of  a 
strategy  for  joint  review  of  State  Plans 
and  monitoring  of  programs  for  this 
population  funded  by  HDS. 

D.  30  Delegations  of  Authority  (a) 
Except  as  provided  in  Part  A,  Chapter 
AA  of  the  DHHS  Organization  Manual 
and  in  this  Section,  the  Assistant 
Secretary  for  Human  Development 
Services  is  delegated  the  following 
authorities  by  the  Secretary: 

1.  The  authority  vested  in  the 
Secretary  to  administer  the  provisions  of 
Title  XX  of  the  Social  Security  Act  (42 
U.S.C.  1397). 

2.  The  authority  vested  in  the 
Secretary  to  administer  the  provisions  of 
Titles  I,  IV-A,  X,  XIV,  XVI,  and  XX  of 
the  Social  Security  Act  pertaining  to 
portions  of  grants  imder  these 
authorities  related  to  social  services  in 
the  Islands  and  Trust  Teritories 
(including  the  Northern  Mariana  Islands, 
as  established  by  Pub.  L  94-241, 
Covenant  to  Establish  a  Commonwealth 


of  northern  Mariana  Islands,  28  U.S.C. 
1681). 

3.  The  authority  vested  in  the 
Secretary  pursuant  to  Section  1110,  Tide 
XI  of  the  Social  Security  Act  (42  U.S.C. 
1310),  Cooperative  Research  and 
Demonstration  Projects,  insofar  as  this 
authority  pertains  to  the  Office  of 
Human  Development  Services  and  to 
the  extent  of  funds  allocated  to  HDS  for 
this  purpose. 

4.  The  authority  vested  in  the 
Secretary  to  adn^ster  Research  and 
Demonstration  Projects  under  Section 
1115,  Titie  XI  of  the  Social  Security  Act 
(42  U.S.C.  1315)  and  to  recommend 
approval  of  new  projects  to  the 
Secretary  where  special  Federal  project 
funds  are  involved.  This  authority  shall 
be  exercised  insofar  as  this  authority 
pertains  to  the  Office  of  Human 
Development  Services  and  to  the  extent 
of  funds  allocated  to  HDS  for  this 
purpose. 

5.  The  authority  vested  in  the 
Secretary  by  letter  dated  September  1, 
1960,  to  the  Secretary  of  the  Treasury 
from  the  Director,  Bureau  of  the  Budget, 
authorizing  the  carrying  out  of  programs 
under  Section  104(k).  now  Section 
104(b)(3)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  Pub.  L  83-480  (7  U.S.C.  1704(b)(3), 
insofar  as  this  authority  pertains  to  the 
mission  of  the  Office  of  Human 
Development  Services.  Provided,  That 
these  authorities  shall  be  exercised  in 
accordance  with  applicable  policies  and 
procedures  established  by  appropriate 
authorities  to  insure  consistency  with 
basic  foreign  policy  and  with  related 
Federal  programs. 

6.  The  authority  vested  in  the 
Secretary  by  Section  4  of  the 
International  Health  Research  Act  of 
1960,  Pub.  L.  86-610  (22  U.S.C.  2102), 
with  respect  to  responsibilities  relating 
to  the  mission  of  the  Office  of  Human 
Development  Services.  Provided,  That 
these  authorities  shall  be  exercised  in 
accordance  with  applicable  policies  and 
procedures  established  by  appropriate 
authorities  to  insure  consistency  with 
basic  foreign  policy  and  with  related 
Federal  programs. 

7.  The  authority  vested  in  the 
secretary  to  administer  the  provisions  of 
Section  402(a)(ig)(G)  of  die  Social 
Security  Act  (42  U.S.C.(a)(19)(G)), 
pertaining  to  grants  to  States  for  social 
and  related  services  in  support  of  the 
Work  Incentive  Program. 

8.  The  authority  vested  in  the 
secretary  by  the  Older  Americans  Act  of 
1965  Pub.  L.  89-73  (42  U.S.C.  3001  et 
seq.). 

9.  The  authority  vested  in  the 
Secrtetary  by  the  Native  American 
Programs  Act  of  1974,  Titie  VII  of  the 


Headstart,  Economic  Opportimity,  and 
Community  Partnership  Act  of  1974  (42 
U.S.C.  2991  et  seq.). 

10.  The  authority  vested  in  the 
Secretary  to  administer  the  Project 
Headstart  Program  and  the  Day  Care 
Projects  Program  pursuant  to  Titie  V. 
Parts  A.  C  and  D  of  the  Headstart. 
Economic  Opportunity,  and  Community 
Partnership  Act  of  1974,  Pub.  L  93-664 
(42  U.S.C.  2921  et  seq.). 

11.  The  authority  vested  in  the 
Secretary  by  the  Organic  Act  of  the 
Children's  Bureau  (the  Act  of  April  9. 
1912),  42  U.S.C.  191  et  seq. 

12.  Hie  authority  vested  in  the 
Secretary  to  administer  the  provisions  of 
Tide  IV.  Parts  B  &  E  of  the  Social 
Security  Act  (42  U.S.C.  620  et  seq.). 
pertaining  to  foster  care,  adoption 
assistance,  and  child  welfare  services 
(including  grants  or  portions  of  grants 
for  child  welfare  services  in  the 
Northern  Mariana  Islands,  as 
established  by  Pub.  L  94-241,  Covenant 
to  Establish  a  Commonwealth  of 
Northern  Mariana  Islands,  28  U.S.C. 
1681). 

13.  The  authority  vested  in  the 
Secretary  by  Section  426  of  the  Social 
Security  Act  (42  U.S.C.  626)  to 
administer  research,  demonstration  and 
training  projects  related  to  child  welfare, 
insofar  as  this  authority  pertains  to  the 
mission  of  the  Office  of  Human 
Development  Services. 

14.  The  authority  vested  in  the 
Secretary  by  the  Child  Abuse  Prevention 
and  Treatment  Act  of  1974,  Pub.  L  93- 
247  (42  U.S.C  5101  et  seq.),  as  amended 
by  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978  Pub.  L  95-266. 

15.  The  authority  vested  in  the 
Secretary  to  administer  the  Runaway 
Youth  Program  under  the  Runaway 
Youth  Act.  Tide  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  Pub.  L  93-415,  as  amended  by 
Pub.  L  95-115,  the  Juvenile  Justice 
AmendmenU  of  1977  (42  U.S.C.  5701  et 
seq.). 

16.  The  authority  vested  in  the 
secretary  to  administer  child 
development  activities  under  Section 
202  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended 
by  Pub.  L  94-188.  the  Regional 
Development  Act  of  1965.  as  amended 
by  Pub.  L.  94-188,  the  Regional 
Development  Act  of  1965  (40  APP  U.S.C. 
202). 

17.  The  authority  vested  in  the 
Secretary  by  the  Developmentally 
Disabled  Assistance  and  Bill  of  Rights 
Act,  Pub.  L  94-103  (42  U.S.C.  6001  et 
seq.). 

18.  The  authority  vested  in  the 
Secretary  by  Titie  V,  Section  513  of  die 
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Public  Health  Service  Act  (42  U.S.C 
229(b)  to  conduct  evaluation  of 
developmental  disabilities  prograiiu 
authorized  by  Pub.  L  88-164,  the  Mental 
Retardation  Facilities  and  Conununity 
Mental  Health  Centers  Construction 
Act,  as  amended  by  Pub.  L  94-103,  the 
Developmentally  Disabled  Assistance 
and  Bill  of  Righto  Act  (42  U.S.C.  6001  et 
seq.),  and  Section  303  of  the  Public 
Health  Service  Act  (42  U.S.C  242(a]]. 

19.  THb  authority  vested  in  the 
Secretary  by  Section  303  of  the  Public 
Health  Services  Act  (42  U.S.C  242(a]  to 
administer  the  Hospital  Improvement 
Program/  Hospital  In-service  Training 
Program,  to  the  extent  necessary  to 
carry  out  the  fimctions  exercised,  as  of 
August  1, 1967,  by  the  Division  of  Mental 
Retardation,  to  make  hospital 
improvement  projectgranto,  including 
institutional  improvement  project  grants 
and  in-service  training  projects  to 
hospitals  or  other  institutions  for  the 
mentally  retarded,  to  the  extent  of  funds 
allocated  to  OHDS  for  this  purpose. 

(b]  Limitations  on  authority.  No  State 
plan  or  amendment  thereto  submitted 
pursuant  to  any  statute  administered  by 
the  Assistant  Secretary  for  Human 
Development  Services  shall  be  finally 
disapproved  without  prior  consultation 
and  discussion  by  the  Assistant 
Secretary  for  Human  Development 
Services  with  the  Secretary. 

(c)  Continuation  of  Authorities, 
Except  as  inconsistent  with  the 
Reorganization  Order  of  May  15. 1980, 
all  regulations,  rules,  orders,  statements 
of  policy  and  interpretations,  with 
respect  to  the  Office  of  Human 
Development  Services  and  the  Offices  of 
the  Regional  Administrators  for  Human 
Development  Services,  heretofore  issued 
and  in  effect  prior  to  the  Reorganization 
Order  of  May  15. 1980  or  to  become 
effective  subsequent  to  this  Order  are 
continued  in  full  force  and  effect 
pending  redelegation. 

DA.0O  Mission.  The  Off  ice  of  the 
Assistant  Secretary  for  Human 
Development-Services  (HDS)  advises 
the  Secretary  and  Under  Secretary  on, 
and  provides  leadership  and  direction 
to,  himian  services  programs  for  such 
groups  as  the  elderly,  children,  youth, 
families.  Native  Americans,  persons 
living  in  rural  areas,  handicapped 
persons,  and  public  assistance 
recipients.  Reconmiends  to  the  Secretary 
actions  and  strategies  which  improve 
coordination  of  human  services 
programs  among  HHS  programs,  other 
Federal  agencies.  State  and  local 
government,  and  private  sector 
organizations.  Directs,  coordinates, 
manages  and  provides  leadership  in 
planning  and  developing  HDS  programs: 
supervises  use  of  research  and  impact 


evaluation  funds;  and  promotes  the 
development  of  simplified  and  coherent 
human  services  delivery  systems. 
Directo  equal  employment  opportunity 
and  civil  rights  policies  and  programs 
for  HDS.  Is  responsible  for  directing 
coordinated  public  affairs,  legislative 
affairs,  and  correspondence  and 
assignments  tracking  activities. 

DA.  10  Organization.  The  Immediate 
Office  of  the  Assisstant  Secretary  for 
Human  Development  Services  is  headed 
by  the  Assistant  Secretary  for  Human 
Development  Services  (ASHDS),  who 
reports  directly  to  the  Secretary,  and 
consists  of: 
Immediate  Office  of  the  Assistant 

Secretary  for  Human  Development 

Services  (DA) 
Office  of  Legislative  Affaris  (DAL) 
Office  of  Public  Affairs  (DAP) 
Office  of  Equal  Opportunity  and  Civil 

Rights  (DAE) 
Executive  Secretariat  (DAS) 
President's  Committee  on  Mental 

Retardation  (DAC) 

DA.20  Functions.  A.  The  Immediate 
Office  of  the  Assistant  Secretary  for 
Human  Development  Services  (DA) 
provides  executive  direction,  leadership 
an  guidance  to  all  HDS  components, 
including  the  Regional  Offices  of  HDS. 
ASHDS  jointly  administers  the  WIN 
program  with  the  Assistant  Secretary  for 
Employment  and  Training,  DOL 
Together,  they  form  the  WIN  National 
Coordinating  Committee  (NCC)  to 
effectively  administer  WDi  nationally. 
The  NCC  establishes  and  clarifies 
policies,  uniform  reporting  procedures, 
and  other  requirements  for  the  joint 
HHS  and  DoL  program.  Serves  as  the 
Director  of  Equal  Employment 
Opport\mity  for  HDS.  The  Deputy 
Assistant  Secretary  for  Human 
Development  Services  (DASHDS)  act  as 
the  Assistant  Secretary  in  the  absence 
of  the  ASHDS.  In  addition  to  the 
Immediate  Office,  there  are  the 
following  staff  units: 

1.  Office  of  Legislative  Affairs  (DAL) 
serves  as  the  principal  contact  point  for 
Congressional  or  legislative  issues 
affecting  HDS.  Counsels  and  advises 
ASHDS  and  program  commissioners  on 
various  aspects  of  Congressional 
relations  and  legislation.  Coordinates 
information  and  technical  assistance 
provided  to  Congressional  committees, 
members  of  Congress  and  their  staffs. 
Assists  in  the  preparation  of  testimony 
and  backup  material  on  HDS  legislative 
proposals  before  Congress;  monitors 
hearings  and  other  Congressional 
activities  which  affect  HDS;  coordinates 
constituent  group  concerns  about 
legislation  which  affects  HDS  programs. 
Keeps  the  calendar  of  expiring 


legislation  and  key  legislative  activities, 
such  as  hearings.  Serves  as  HDS  liaison 
with  the  Office  of  the  Assistant 
Secretary  for  Legislation  and 
coordinates  Congressional  relations 
activities  with  that  office. 

2.  Office  of  Public  Affairs  (DAP) 
assisto  the  Assistant  Secretary  for 
Human  Development  Services  in  the 
formulation  and  development  of  policy 
having  public  information  and  education 
implications.  Provides  advice  on 
strategies  and  approaches  to  be  used  to 
improve  public  understanding  of  and 
access  to  HDS  programs  and  policies. 
Represents  the  Assistant  Secretary  in 
discussions  of  major  policy  issues 
relating  to  public  affairs.  Directs  the 
preparation  of  speeches,  statements, 
and  other  materials  as  requested  by  the 
Assistant  Secretary.  In  cooperation  with 
HDS  program  offices  plans,  develops, 
and  implemento  a  comprehensive  public 
affairs  plan  for  HDS.  Reviews  and 
evaluates  the  effectiveness  of  public 
information  and  education  programs  in 
HDS  and  recommends  improvements  in 
scope,  operational  approach,  and  policy 
direction.  Provides  technical  leadership 
and  services  on  public  information  and 
education  to  HDS  staff  and  programs  in 
both  central  and  regional  offices. 
Recommends  approaches  for  meeting 
internal  and  external  communications 
needs  of  HDS.  Serves  as  liaison  with  the 
Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA)  and  coordinates 
HDS  public  affairs  activities  with  other 
parto  of  HHS,  Federal  agencies.  States 
and  local  organizations,  and  other 
interested  parties  with  related  functions. 
Works  to  ensure  sound  and  effective 
relations  with  the  pubbc  served  or 
affected  by  the  activities  of  HDS  and  to 
encourage  participation  in  HDS 
programs  through  effective  public 
information  programs.  For  the 
development  and  execution  of  public 
communications  of  concern  to  HDS. 
serves  as  HDS  liaison  to  the  press, 
radio,  TV,  professional  journals,  the 
White  House,  the  Office  of  the 
Secretary/HHS,  OASPA.  aod  other 
government  and  non-government 
agencies.  Directs  the  audio-visual  and 
publication  management  and 
distribution  system  for  HDS.  Reviews 
and  approves  requests  for  proposals  and 
program  announcemento  for  grants  and 
contracts  which  involve  publications, 
audio-visual  materials,  and/ or  public 
information  and  education  activities. 
Provides  centralized  printing 
management  and  graphics  design 
services  to  HDS.  Serves  as  the  Freedom 
of  Information  Office  for  HDS. 

3.  Office  of  Equal  Opportunity  and 
Civil  Rights  (DAE)  reporto  directly  to 


ASHDS  who  serves  as  Director  of  Equal 
Opportiuiity  for  HDS;  provides  direction 
and  leadership  on  equal  employment 
opportunity  and  civil  rights  policies  and 
programs  for  the  HDS;  plans,  develops, 
and  evaluates  programs  and  procedures 
designed  to  eliminate  discrimination  in 
employment,  training,  incentive  awards, 
promotion,  and  career  opportimities. 
Assures  non-discriminatory 
implementation  and  operation  of 
Federally  supported  HDS  programs  and 
projects;  assiu-es  the  prompt  and  fair 
adjudication  of  discrimination 
complaints  and  provides  staff  support  to 
the  ASHDS  in  processing  and  preparing 
final  decisions  on  EEO  complaints.  In 
cooperation  with  HDS  program  and  staff 
offices  develops,  implements  and 
monitors  the  HDS  affirmative  action 
plan.  Develops  and  implements 
evaluations  designed  to  assess  overall 
EEO  program  progress.  Maintains 
haison  with  various  non-Federal 
organizations  and  State  and  local 
governments  concerned  with  equal 
opportimity  and  civil  rights;  represents 
minorities,  handicapped  individuals, 
and  women  by  identifying  particular 
problems  and  recommending  solutions 
related  to  their  employment,  career 
development  and  upward  mobility. 

Implements  the  Disadvantaged 
Enterprise  program  as  mandated  under 
section  8(a]  of  the  Small  Business  Act; 
serves  as  focal  point  for  8{a)  contracts 
by  advising  minority  enterprises  of 
potential  opportunities;  participates  in 
prociu^ment  plarming  to  ensure  that  8(a] 
affirmative  action  objectives  are  met; 
and  keeps  key  program  and 
procurement  officials  apprised  of  the 
8(a)  program  through  coiiferences, 
seminars  and  presentations.  Develops, 
in  conjunction  with  the  HHS  Office  for 
Civil  Rights  (OCR),  a  civil  rights 
operating  plan  that  delineates  civil 
rights  management  responsibilities  and 
monitoring  activities  to  assure  civil 
rights  compliance  by  all  recipients  of 
HDS  funds.  Develops  civil  rights 
procedures  to  used  to  implement 
Departmental  ciyil  rights  policies  in 
HDS  program  reviews  and  audits  to 
assure  that  benefits  and  services  are 
delivered  equitably  to  eligible  minority, 
women,  and  handicapped  persons. 
Serves  as  HDS  liaison  with  the  HHS 
Office  for  Civil  Rights,  the  OS  EEO 
Office,  the  OS  Office  of  Small  and 
Disadvantaged  Business  Utilization,  and 
ASPER  on  related  responsibilities. 

4.  Executive  Secretariat  (DAS) 
ensures  that  issues  requiring  the 
attention  of  the  ASHDS,  DASHDS,  or 
HDS  Executive  Staff  are  developed  on  a 
timely  and  coordinated  basis.  Facilitates 
decisions  on  matters  requiring 


immediate  action  including  White 
House  and  Secretarial  assignments. 
Serves  as  HDS  liaison  to  HHS  Executive 
Secretariat.  Manages  the  Secretary's 
Operational  Management  System  (OMS) 
within  HDS.  Aids  the  Assistant 
Secretary  in  formulating  and  monitoring 
the  operational  objectives  and  priority 
short-term  initiatives  of  HDS  units. 
Receives,  assesses,  and  controls 
incoming  correspondence  and 
assigimients  and  delegates  them  to  the 
appropriate  HDS  unit(s)  for  response 
and  action.  Provides  assistance  and 
advice  to  HDS  staff  on  the  development 
of  responses  to  correspondence  and  on 
the  content  and  style  of  special 
assignments.  Tracks  development  of 
periodic  reports  and  facilitates 
Departmental  clearance.  Exercises 
quality  control  for  all  major  written 
producto  for  the  ASHDS  and  DASHDS 
signature. 

5.  The  President's  Committee  on 
Mental  Retardation  Staff  (DAC)         ' 
provides  general  staff  support  to  a 
Presidential-level  advisory  body — ^The 
President's  Committee  on  Mental 
Retardation.  Coordinates  all  meetings 
and  hearing  arrangements.  Provides 
such  advice  and  assistance  in  the  area 
of  mental  retardation  as  the  President  or 
Secretary  may  request.  Prepares  and 
issues  an  annual  report  to  the  President 
concerning  mental  retardation,  and  such 
additional  reports  or  recommendations 
may  be  made  as  the  President  may 
require  or  as  PCMR  may  deem 
appropriate.  The  Executive  Director  of 
PCMR  reports  directly  to  the  ASHDS. 

DU.OO  Mission.  The  Office  of  Policy 
Development  (OPD).  In  consultation 
with  FflDS  program  administrations, 
formulates  HDS  policy  which  provides 
direction  in  establishing  agency  goals 
and  objectives.  Serves  as  the  HDS  focal 
point  for  policy  planning  and  for 
management  of  the  policy  development 
process;  manages  HDS  plaiming 
systems;  provides  technical  assistance 
to  HDS  Program  Administrators  in 
initiating  and  overseeing  the 
implementation  of  HDS-wide  policy. 
Develops  HDS  legislative  priorities  and 
implementation  plans,  through 
consultation  with  HDS  Executive  Staff, 
HDS  Regional  Administrators,  other 
elements  in  the  Department  and  outside 
groups.  Provides  guidance  to  the  ASHDS 
and  HDS  components  in  defining  policy 
coordination  and  planning  problems  and 
establishing  directions  to  resolve  critical 
issues.  In  accordance  with  delegations 
of  authority  from  the  ASHDS  manages 
research,  demonstration  and  evaluation 
activities  relating  to  human  service 
programs.  Coordinates  discretionary  . 
fund  planning  in  HDS.  Develops 


guidance  for  program  administration 
plaiming  of  legislative  initiatives  and 
their  implementation,  and  regulations 
development,  and  for  policy 
coordination  functions.  DU.  10 
Organization.  The  Office  of  Policy 
Development,  is  headed  by  a  director, 
who  reports  directly  to  the  Assistant 
Secretary  for  Human  Development 
Services,  and  consists  of: 
Office  of  the  Director  (DU) 
Division  of  Policy  Coordination  (DUP) 
Division  of  Planning  (DUC) 
Division  of  Research  and  Demonstration 

(DUR) 
Division  of  Evaluation  (DUL) 

DU.W  Functions.  A.  Office  of  the 
Director  (DU)  provides  executive 
leadership  to  OPD.  Serves  as  the  focal 
point  for  program  administration  input 
into  the  HDS  policy  system,  and  assists 
in  the  development  of  goals  and 
objectives  and  the  design  of  strategies 
for  implementing  HDS  poUcy;  provides 
guidance  to  the  ASHDS  and  Program 
Commissioners  in  identifying  policy 
coordination  and  planning  problems  and 
suggesting  strategies  for  resolution  of 
these  and  other  critical  issues  related  to 
governing  policy.  Coordinates  conduct 
of  international  activities  for  HDS. 

B.  Division  of  Policy  Coordination 
(DUP)  is  the  focal  point  for  the 
interpretation  and  review  of  overall 
HDS,  Departmental  and  general 
administrative  policy.  Designs, 
implements,  and  coordinates  a  uniform 
policy  development,  regulatory,  and 
issuance  system  for  HDS  and  acts  as 
principal  liaison  between  HDS  and  OS 
staff  for  these  functions.  In  consultation 
with  the  Program  Commissioners, 
implements  special  HDS  and 
Departmental  regulatory  reform 
initiatives;  provides  substantive  HDS 
input  at  Departmental  meetings  on 
regulatory  matters;  staffs  the  Secretary's 
regulations  review  panels  and  assures 
that  HDS  is  appropriately  represented 
on  all  policy  and  regulatory  matters.  In 
coordination  with  HDS  program  offices, 
develops  and  maintains  close  liaison 
and  working  relationship  with  other 
principal  operating  components, within 
HHS  such  as  PHS,  SSA,  and  HCFA,  and 
with  other  Federal  agencies  such  as  the 
Departments  of  Labor  and  Agriculture 
and  the  BLA,  in  order  to  coordinate 
activities  pertaining  to  this  division's 
duties  and  to  discuss  the  legal  and 
technical  aspects  of  HDS  programs. 
Analyzes  regulations  and  policy 
issuances  in  the  area  of  social  service 
programs.  Clears  all  HDS  regulations 
and  coordinates  HDS  response  to  other 
HHS  regulations. 

With  input  from  HDS  Program  units, 
develops  and  coordinates  regulations 
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and  related  efforts  pertaining  to  Title 
XX.  Reviews  and  clearaall  Title  XX 
policy  related  materials  to  assure 
consistency  tvith  HHS  and  HDS  policies 
and  requirements.  Prepares  responses  to 
formal  requests  for  interpretation  of 
Title  XX  policy  from  Regional  OfRces 
and  other  sources.  Provides,  or  assures 
the  provision  of.  consistent  policy 
interpretation  of  Title  XX  to  HDS  staff 
and  outside  inquiries.  Serves  as  contact 
for  information  pertaining  to  Title  XX 
issuances.  Maintains  liaison  with 
appropriate  HDS  and  OS  units  to  insure 
legal  sufficiency  and  consistency  of 
policy  interpretations.  In  coordination 
with  the  program  administrations  and 
the  Division  of  Planning,  analyzes 
proposed  or  new  legislation  for  the 
Assistant  Secretary  to  guide  the 
substantive  development  of  regulations 
and  other  policy  docimients;  and 
prepares  such  guidance  as  may  be 
needed  for  ASHDS  signature. 
Coordinates  resolution  of  policy  and 
regulatory  issues  between  HDS 
administrations  and  other  HHS  POC's 
and  OS.  Reviews  legal  decisions, 
opinions,  rulings,  and  other  legal 
instruments  affecting  HDS  policies;  and 
designs  and  provides  training  and 
technical  assistance  on  policy  issuances 
to  program  administrations,  regional 
components,  and  HDS  constituencies. 
Maintains  the  HDS  calendar  of 
regulatory  activities;  coordinates  with 
fiscal,  administrative  and  le^slative 
cycles  for  HDS. 

Is  responsible  for  HDS'  environmental 
review  activities  and  coordinates 
Privacy  Act  matters.  Serves  as  liaison 
with  the  Federal  Register  on  all  official 
documents.  In  coor^ation  with  the 
program  administrations  and  the 
Division  of  Planning,  participates  in  the 
implementation  of  legislative  initiatives 
that  require  issuance  of  agency 
regulations  and  other  policy  issuances. 

C.  Division  of  Planning  (DUC)  With 
guidance  from  the  ASHDS  and  in 
consultation  with  progrfun 
administrations,  identifies  long-term 
objectives  for  HDS  and  develops 
alternative  plans  and  strategies  for 
achieving  objectives;  develops  general 
human  services  policy  alternatives; 
establishes  a  fi'amewoiic  for  program 
and  legislative  planning.  Assesses 
current  and  proposed  legislation  using 
input  from  the  program  administrations. 
Regional  Administrators  and  from  latest 
research,  demonstration  and  evaluation 
studies  and  data  gathered  from  program 
experience  with  State  and  local  delivery 
systems.  Coordinates  implementation  of 
legislative  initiatives,  maintains 
schedules  for  implementation  activities 
and  identifies  policy  issues  for  ASHDS 


and/or  Program  Commissioner 
resolution.  Develops  and  maintains  the 
HDS  master  planning  calendar.  Initiates, 
reviews  and  coordinates  all  plaiming 
systems  cycles  for  HDS  Snd  provides 
guidance  to  HDS  components  for  plan 
development.  Provides  technical 
assistance  to  HDS  program 
administrations  on  program  planning 
issues.  Maintains  liaison  with  ASPE  and 
other  Federal  offices  on  planning 
matters.  Coordinates  with  the  HDS 
Executive  Secretariat  regarding  planning 
issues  as  they  affect  the  Department  and 
OHDS  Operational  Management  System 
(OMS).  Aids  the  Office  of  Management 
Services  in  budget  formulation  activities 
through  review  of  issues  and  policy 
alternatives. 

After  appropriate  consultation  with 
HDS  program  offices,  and  in 
coor^ation  with  the  Divisions  of 
Research  and  Demonstration  and  of 
Evaluation  develops  overall  planning 
guidance  for  discretionary  funding,  and 
schedule  for  plan  development  and 
review.  In  coordination  with  the 
Divisions  of  Research  and 
Demonstration  and  of  Evaluation,  and 
the  Office  of  Program  Coordination  and 
Review,  reviews  discretionary  plans 
when  submitted  and  develops  overall 
HDS  discretionary  fund  pltm. 
Coordinates  overall  certification  review 
of  contract  proposals  for  management 
consultant  services  as  defined  by 
Chapter  8-15  of  the  GAM  and  serves  as 
single  contact/focus  point  for  such 
reviews.  Conducts  and/or  coordinates 
special  policy  analyses  at  the  request  of 
the  ASHDS.  In  coordination  with  HDS 
program  offices,  conducts  special 
studies  involving  more  than  one  HDS 
component  (e.g..  State  plan 
simplification),  disseminates  the 
findings  and  recommendations  of  such 
studies,  and  coordinates  followup 
activities  of  appropriate  program 
administrations.  Develops  HDS 
emergency  services  plan. 

D.  Division  of  Researh  and 
Demonstration  (DUR)  provides 
guidance,  technical  assistance  and 
advice  to  program  administrations  in 
identification  of  cross-cutting  social 
service  research  and  demonstration 
objectives  and  monitors  the  overall  R&D 
activities  of  the  HDS  program 
administrations.  Coordinates  with 
OPCR  regarding  the  transfer  and 
dissemination  of  title  XX  and  other 
OPD-funded/ conducted  research 
products. 

Cooperates  with  the  Division  of 
Planning  in  the  development  of 
discretionary  fund  guidance  for  R&D 
planning.  Reviews  R&D  plans  from 
program  administrations  and 


coordinates  the  compilation  and 
implementation  of  the  HDS  Research 
and  Demonstration  Plan. 

Provides  technical  guidance  on  the 
developent  and  implementation  of  R&D 
projects  and  methodologies.  Funds  and 
manages  Section  1110  and  1115  research 
and  demonstration  grants;  in 
coiftultation  with  affected  program 
offices,  manages  projects  of  a  cross- 
cutting  nature.  Conducts  and 
participates  with  the  Department  in 
analyses  affecting  HDS;  provides  HDS 
input  into  major  research  and 
demonstration  initiatives  of  other 
principal  operating  components;  and 
maintains  liaison  with  ASPE  and  other 
Federal  offices  on  research  and 
demonstration  matters. 

E.  Division  of  Evaluation  (DUL) 
provides  leadership,  technical  advice, 
guidance  and  coordination  to  HDS 
program  administrations  in  evaluation 
matters;  develops  and  coordinates  major 
evaluation  activities  for  tiUe  XX  and  on 
issues  which  cross  program  lines; 
develops  strategies  for  the  ASHDS  for 
assessing  program  impact,  and  for 
defining  and  meeting  program 
objectives.  Develops  impact  papers  and 
disseminates  to  program 
administrations. 

Establishes  a  framework  for  program 
policy  evaluation.  Assesses  impat  of 
evaluation  findings  on  current  and 
proposed  legislation  and  program 
policies. 

Assesses  HDS  program  objectives, 
performance  standards  and  quality 
assurance  mechanisms  and 
accomplishments.  Provides  technical 
assistance  to  HDS  program 
administrations  in  evaluating  their 
programs,  developing  evaluation 
strategies,  and  conucting  evaluations. 

Coordinates  with  the  Division  of 
Plfinning  in  the  development  of  guidance 
for  evaluation  planning.  Reviews 
evaluation  plans  of  the  program 
administrations  and  compiles 
comprehensive  HDS  Evaluation  Plan. 
Recommends  evaluation  studies 
consistent  with  programmatic  needs  and 
concerns  identified  by  the  Secretary  and 
ASHDS.  Serves  as  key  contact  with 
other  HHS  components,  particularly  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  as  well  as  other  relevant 
Departments  such  as  Labor,  HUD,  and 
Agriculture,  on  evaluation  matters. 

At  the  direction  of  the  ASHDS, 
performs  evaluation  studies  on  HDS 
programs,  including:  evaluability 
assessments,  short  and  long  term 
evaluation  studies,  economic  and 
statistical  analyses  of  alternative 
policies,  cost  benefit  analyses  needs 
assessments,  quality  assurance  and 
analyses  of  performance  standards. 


Provides  technical  assistance  on  similar 
methodologies  to  program 
administrations. 

Works  with  the  program 
administrations  and  the  Assistant 
Secretary  for  Planning  and  Evaluation 
on  the  utilization  and  dissemination  of 
findings  from  evaluation  studies. 

In  cooperation  with  the  Division  of 
Planning  performs  certification  reviews 
oi  evaluation  contracts  for  management 
consultant  services  as  defined  by 
Chapter  8-15  of  the  HHS  GAM. 

In  concert  with  other  staff  offices  and 
in  consultation  with  I-iDS  program 
administrations,  prepares  the  Annual 
Title  XX  Evaluation  Report  to  Congress. 
Monitors  adherence  of  evaluation 
grantees  and  contractors  funded  by  HDS 
to  TiUe  VI  of  the  Civil  Rights  Act. 

Assesses  findings  of  Service  Delivery 
Assessments,  GAO  Reports  and  other 
evaluation  activities  for  their, 
implications  for  the  conduct  of  HDS 
programs.  Assures  that  appropriate 
evaluation  findings  are  incorporated  in 
forward  and  operational  planning  for 
the  agency  or  are  considered  in 
development  of  policy  alternatives. 

DE.OO  Mission.  The  Office  of  Program 
Coordination  and  Review  (OPCR)  is  the 
staff  office  to  the  Assistant  Secretary  for 
Human  Development  Services  which  is 
responsible  for  assuring  coordination  in 
the  management  of  all  services 
programs  administered  by  HDS. 
Provides  leadership,  management 
oversight,  direction,  coordination  and 
performance  evaluation  for  the  HDS 
Regional  Administrators.  Working 
primarily  through  the  HDS  regional 
offices,  administers  the  financial 
monitoring  and  management  operations 
of  all  formula  grants  programs  after  the 
awards  have  been  made  by  the  program 
offices.  Submits  reports  and 
recommendations  on  such  matters  as 
audit  resolution  approvals  to  the 
delegated  action  official  for  each  such 
program. 

On  behalf  of  the  Assistant  Secretary 
promotes  compatability  among  the 
various  programmatic  State  plans  in  all 
areas  funded  by  HDS  formula  grant 
authorities.  With  participation  from  the 
HDS  program  offices,  provides 
coordinaUve  leadership  in  the 
development  of,  and  review  of  the  Titie 
XX  Comprehensive  Annual  Services 
Program  Plans  (CASP)  which  reflect  the 
special  needs  of  all  low-income  and 
disadvantaged  populations.  Coordinates 
with  the  HDS  program  offices  in 
managing  the  processes  and  schedules 
for  joint  monitoring  of  State 
performance  against  all  such  plans. 
Participates  with  HDS  program  offices 
in  the  conduct  of  such  joint  State  plan 
reviews  and  monitoring  activities. 


Serves  as  staff  to  tiie  ASHDS  on  Title 
XX  compliance  matters. 

Based  on  discretionary  fund  planning 
guidance  from  the  Office  on  Policy        % 
Development  provides  the  HDS  focal 
point  to  develop  procedures  and 
guidance  for  preparation  of  annual 
funding  as  well  as  staff  action  plans  in 
such  areas  as  training,  monitoring  of 
State  and  grantee  performance, 
technology  transfer,  technical 
assistance,  and  other  areas  of 
discretionary  services  support.  (Similar 
functions  with  respect  to  research  and 
evaluation  plans  reside  in  OPD.  OPD 
also  serves  as  the  single  point  of 
program  office  contact  on  the  overall 
planning  process.)  Reviews  and 
evaluates  these  plans  for  the  Assistant 
Secretary's  approval.  Within  such  plans, 
provides  direction  and  manages  the  title 
XX  training  program. 

Designs  and  carries  out  procedures  for 
assuring  HDS  performance  against 
discretionary  and  formula  program 
plans  and  priorities  established  by  the 
ASHDS. 

Represents  the  Assistant  Secretary, 
along  with  program  commissioners,  in 
coordinating  social  services  programs 
with  other  departments  and  agencies  of 
the  Federal  Government,  as  appropriate. 

Designs,  manages  and  conducts 
selected  special  initiatives  of  particular 
interest  to  the  Assistant  Secretary, 
including  rural  and  urban  initiatives  and 
initiatives  related  to  minority  groups. 
Provides  the  HDS  focal  point  for 
Consimier  Affairs,  Volunteer 
Development  and  other  such  on-going 
cross-programmatic  development  efforts 
on  interest  to  the  Assistant  Secretary. 

Responds  to  inquiries  on  the 
substance  (e.g.,  eligibiUty)  of  the  Title 
XX  program. 

DE.IO  Organization.  The  Office  of 
Program  Coordination  and  Review  is 
headed  by  a  Director  who  reports 
directiy  to  the  Assistant  Secretary  for 
Human  Development  Services,  and 
consists  of: 

Office  of  the  Director  (DE) 
Division  of  Management  Support  (DEA) 
Division  of  Special  Projects  (DEB) 
Division  of  Field  Planning  and 

Coordination  (DEF) 
Division  of  TrainSlig  and  Education 

(DEM) 
Division  of  Technical  Assistance  (DET) 
Division  of  Regional  Fiscal  Operations 

(DER) 

DE.20  Functions.  A.  Office  of  the 
Director  (DE)  provides  direction  and 
executive  leadership  to  OPCR  in  the 
administration  of  its  responsibilities. 
Serves  as  the  principal  advisor  to  the 
Assistant  Secretary  for  Human 
Development  Services  on  Titie  XX, 


program  coordination  and  regional 
concerns.  Provides  HDS  staff  direction 
to  the  overall  coordination  of  HDS 
program  operations  at  the  Headquarters 
level.  Provides  leadership,  staff 
assistance  and  representation  in  support 
of  the  HDS  Regional  Administrators' 
Offices  at  HDS  headquarters.  Directs 
and  supervises  the  HDS  Regional 
Administrators  in  administering  regional 
operations.  Promotes  the  coordination  of 
social  services  throughout  HDS. 
Provides  for  overall  coordination  of 
HDS  regional  fiscal  operations  and 
serves  as  the  focal  point  for  the 
adminstration  of  Title  XX,  for  the  Title 
XX  training  program  and  for  HDS 
grantee  staffing  strategies. 

B.  Division  of  Management  Support 
(DEA)  manages  and  directs  activities 
relating  to  internal  planning, 
coordination  and  implementation  of 
budget,  personnel  and  administrative 
services  essential  to  the  operation  of 
OPCR. 

With  input  from  the  HDS  program 
offices,  manages  the  formulation  and 
justification  of  the  TiUe  XX  program 
budget  for  submission  to  OMS  and 
ASHDS.  Prepares  Uie  OPCR  S&E  budget 
and  justification  for  submission  to  OMS 
and  ASIiDS.  Prepares  related  reports  for 
use  at  Departmental,  OMB,  and 
Congressional  presentations.  Within 
allowances,  manage  the  Central  Office 
operating  S&E  budget.  Within  assigned 
ceilings,  controls  position  allocation  in 
OPCR  and  among  the  Regional 
Administrators'  offices.  Responsible  for 
administrative  control  of  funds  available 
to  OPCR. 

Participates  with  the  Office  of 
Management  Services  in  the  formulation 
and  development  of  budgets  for  the 
Office  of  the  Regional  Administrators. 
Monitors  Regional  Office  S&E  fund 
expenditures  and  recommends 
reprogramming  action  as  necessary. 
Maintains  financial  control  over  and 
prepares  grant  awards  to  States  for 
Social  Services  and  Personnel  Training 
and  Retraining  under  Title  XX  of  the 
Social  Security  Act,  for  Separate 
Adminstrative  Units  (SAU's)  of  the 
Work  Incentive  Program  under  Title  IV 
of  the  Social  Security  Act,  and  for  Social 
Services  under  Tities  I,  IV,  X  XIV  and 
XVI(AABD)  of  tiie  Social  Security  Act 
for  Puerto  Rico,  Virgin  Islands,  Guam 
and  the  Commonwealth  of  the  Northern 
Marianas  Islands.  Processes  estimates, 
expenditure  reports,  and  adjustments  for 
formula  grants  for  prior  periods. 
Controls  the  TiUe  XX  deferral  actions 
process  as  it  impacts  on  the  grant 
awards  and  the  adherence  to  regulatory 
time  limits.  Promulgates  Titie  XX 
allotment  limitations/entitiements  to  the 
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States  as  required.  In  consulation  with 
OMS  and  with  appropriate  HDS 
program  offices,  maintains  liaison  and 
coordination  with  appropriate  HDS  and 
HHS  organizations  to  assure 
consistency  between  HDS  formula  grant 
award  activities  and  the  letter-of-credit 
system. 

As  appropriate,  provides  or 
coordinates  with  OMS  to  assure  the 
provision  of  necessary  personnel, 
administrative,  and  general  services 
support  activities  to  OPCR,  including 
organization  and  staffing  management; 
training  and  staff  development:  and 
procurement,  records  and  facilities 
management.  Coordinates  the  Privacy 
Act  functions  and  Freedom  of 
Information  responsibilities  within 
OPCR.  Serves  as  the  OPCR  liaison  with 
the  OHDS  Equal  Opportunity  and  Civil 
Rights  Offlce. 

Receives,  controls  and  assigns 
correspondence.  Prepares  responses  to 
OPCR  correspondence  or  assigns  the 
responsibility  to  other  OPCR  units  when 
inquiries  require  technical  analysis  and 
interpretation.  Assures  that  all  OPCR 
correspondence  is  answeredLin  a  timely, 
accurate  and  correct  fashion.  Prepares 
or  coordinates  the  preparation  of  special 
reports  or  responses  to  assignments  of  a 
general  nature.  Serves  as  the  OPCR 
liaison  with  the  HDS  Executive 
Secretariat.  1 

C.  Division  of  Special  Projects  (DEB) 
serves  as  the  principal  arm  of  the 
Director,  Office  of  Program  Coordination 
and  Review,  in  managing  and 
conducting  special  joint  initiatives  and 
special  inter-programmatic  operational 
projects  affecting  HDS  target 
populations  and  programs,  assigned  by 
and  of  interest  to  the  Assistant 
Secretary.  I 

In  cooperation  with  HDS  program 
ofHces,  designs,  conducts,  manages, 
implements  within  HDS  and,  where 
appropriate,  participates  with  the 
Department  and  other  Federal  agencies 
in  such  special  joint  initiatives  and 
special  projects  assigned  to  the  Director 
of  OPCR  and  of  interest  to  the  Assistant 
Secretary,  which  affect  HDS  target 
populations  and  programs.  In 
cooperation  with  HDS  program  and  staff 
office  heads,  mobilizes  staff  and 
resources,  and  convenes  task  forces 
where  appropriate,  at  both  Central  and 
Regional  Offlce  levels,  to  carry  out  such 
special  projects  and  such  special  joint 
initiatives.  Serves  as  HDS  liaison  to  and 
coordinates  with  the  Office  of  Special 
Projects  in  the  Office  of  the  Secretary 
and  with  comparable  offices  in  ASPE. 
ASMB,  and  HHS  agencies. 

On  behalf  of  the  Director.  OPCR.  is 
responsible  for  conducting  short-term 
special  studies  and  assessments  of  HDS 


cross-program  operational  issues  of 
immediate  concern  to  the  Assistant  and 
Deputy  Assistant  Secretary  of  Human 
Development  Services.  Works  on 
special  assignments  as  requested  by  the 
Director,  OPCR.  which  require  a  short 
turnaround  response  or  use  of 
quantitative  and  analytical  skills,  and/ 
or  technical  expertise  in  investigative 
methods. 

D.  Division  of  Field  planning  and 
Coordination  [DEF)  serves  as  the 
principal  arm  of  the  Office  of  Program 
Coordination  and  Review  in 
coordinating  field  operations,  providing 
tectmical  assistance  to  the  HDS 
Regional  Administrators  and  providing 
technical  Federal  Readership  in  the 
program  administration  and 
management  of  Title  XX  of  the  Social 
Security  Act,  and  strengthening 
intergovernmental  communication. 
Serves  as  the  focal  point  within  HDS 
Headquarters  for  contacts  with  the 
Regional  OfRces.  Provides  leadership, 
administrative  direction,  and 
coordination  in  the  development  and 
implementation  of  regional  office 
performance  standards.  Reviews 
workload  assignments  to  the  Regional 
Administrators  not  related  to  financial 
operations.  Consults  with  Regional 
Administrators  and  assists  in  resolving 
priorities  for  required  operations. 
Monitors  and  evaluates  regional 
operations  on  behalf  of  the  Director, 
OPCR.  Supports  the  Regional  Offices  in 
their  efforts  to  coordinate  plans  for 
integrated  human  services  delivery  in 
the  States  and  in  the  development  of 
consohdated  State  plans.  Prepares  for 
field  site  visits  by  the  ASHDS  and 
coordinates  other  HDS  and  HHS  site 
visits  with  regional  imits  as  necessary. 
Provides  information  to  the  Regional 
Administrators. 

Serves  as  HDS  liaison  to  the  Office  of 
the  Deputy  Under  Secretary  for 
Intergovernmental  Affairs  and  to  tbe 
Inspector  General's  Office  on  Service 
Delivery  Assessments.  Represents 
within  HDS  such  concerns  as  volunteer 
development,  consumer  affairs,  and 
other  areas  of  special  emphasis  as 
determined  by  ASHDS.  Maintains 
liaison  for  the  ASHDS  with  national 
organizations,  both  public  and  private, 
concerned  with  human  services 
programs  in  general.  Monitors  regional 
performance  and  coordinates  HDS 
responsibilities  in  relation  to  CETA, 
rural  and  urban  development,  housing, 
energy  and  transportation  programs,  as 
well  as  other  related  services 
appropriate  for  HDS  populations  and  for 
which  interrelationships  with  HDS 
programs  require  regional  State  and 
local  collaboration.  In  cooperation  with 


HDS  program  ofRces,  develops  and 
maintains  linkages  with  Title  XX  service 
population  groups  and  facilitates  their 
input  to  human  resource  planning. 

Provides  leadership  to  the  Regional 
Offices  in  coordinating  human  services 
programs.  In  coordination  with  HDS 
program  ofHces,  develops  procedures 
and  guidelines  related  to  the  review  and 
analysis  of  the  Comprehensive  Annual 
Services  Program  plans  (CASP)  and 
State  Title  XX  administrative  plans. 
Serves  as  a  principal  HDS  resource  for 
information  and  expertise  on  these 
plans.  In  coordination  with  the  Program 
Administrations,  develops  and 
implements  a  strategy  for  the  joint 
review  of  State  Title  XX  plans  and 
cross-programmatic  review  of  human 
services  plans.  Works  with  the  Progrsmi 
Administrations  in  the  design  of 
comprehensive  human  services  delivery 
systems  and  proposes  policy  or 
legislative  changes  to  facilitate  planning 
of  human  services  programs.  Insiu'es 
that  the  concerns  of  special  populations, 
e.g.,  migrants,  Indians,  minorities,  low- 
income  and  income  maintenance 
populations  (including  AFDC  recipients) 
are  considered  in  program  planning. 

Responds  to  inquiries  on  the 
substance  (e.g.:  eligibility]  of  the  Title 
XX  program.  Develops  and  promulgates 
the  median  family  income  by  State  as 
required  under  Sections  2002(a)(S)(B), 
2002(a)(6)(A)  and  (b)  and  2002(a)(14)(A) 
of  the  Social  Security  Act.  In 
coordination  with  HDS  program  offices, 
prepares  or  provides  input  to  reports  or 
reporting  requirements  as  may  be 
required  by  law,  regulation  or  executive 
discretion  which  relate  to  the  Title  XX 
program  or  which  cut  across  program 
lines. 

Provides  technical  assistance  to  the  . 
program  administrations  and  the  HDS 
Regional  Offices  on  the  implementation 
of  the  HDS  emergency  services  plan. 

E.  Division  of  Training  and  Education 
[DEM]  provides  reviews  for  the  ASHDS. 
and  coordination  and  consultation  to 
other  HDS  organizational  units  on  all 
HDS  State  agency  and  granted  staff 
training  programs  and  training  plans  for 
the  purpose  of  providing  program 
linkages,  and  developing  effective 
utilization  of  all  available  training 
resources.  Provides  direction,  review, 
coordination  and  consultation  on  all 
Title  XX  training  and  retraining 
activities.  Utilizes  the  training  plan 
review  process  to  achieve  non-Federal 
coordination  among  the  HDS  training 
and  personnel  development  authorities. 

In  coordination  with  HDS  program 
offices,  initiates  and  provides  staff 
coordination  within  HDS  on  the 
implementation  of  joint  persoimel 
planning,  development,  and  training 


initiatives  directed  to  comprehensive 
planning  for  all  HDS  training  programs. 
Directs,  in  collaboration  with  HDS 
program  administrations,  the  planning 
and  developing  of  personnel  planning 
system  models  for  use  in  States  which 
will  provides  information  on  personnel 
needs  and  resources,  and  will  provide 
guidelines  for  methods  of  producing  and 
utilizing  qualified  personnel  sufficient  to 
meet  needs  of  HDS^rograms. 
Coorinates  with  HDS  program  offices  in 
developing  strategy  options  for  State 
implementation  of  such  systems. 
Represents  the  Assistant  Secretary  in 
maintaining  liaison  with  other  HHS 
personnel  planning  and  training  offices 
and  keeping  abreast  of  personnel 
programs,  policies,  and  needs  in  HHS. 
Serves  as  the  coordinating  office  of  HDS 
with  other  HHS  components  in  planning 
and  implementation  of  training  policies 
and  programs  in  HDS  related  areas. 
Along  with  HDS  program  offices, 
promotes  work  with  national 
organizations  and  educational 
institutions  to  stimulate  resources  and 
curriculum  development  for  training  of 
personnel  to  increase  and  qualitatively 
improve  the  personnel  pool  for  HDs 
programs. 

Provides  professional  consultation 
and  technical  information  to  HDS 
programs  on  request,  and  to  provider 
agencies,  national  organizations, 
regional  offices  and  State  and  local 
governments,  in  matters  related  to 
personnel  development  and  training  to 
assure  adequate  and  qualified  personnel 
to  carry  out  State  and  local  HDS 
programs. 

In  cooperation  with  the  HDS  program 
offices,  plans  and  directs  the 
development  and  management  of  the 
Title  XX  State  and  local  training 
programs;  provides  technical  and 
substantive  expertise  in  development  of 
policies  and  regulations  which  relate  to 
the  Title  XX  training  program.  In 
coordination  with  Office  of  Policy 
Development,  provides  interpretations 
in  this  area  through  consultations  with 
and  through  written  policy 
interpretations  to  regional  office  staff, 
States,  educational  institutions,  other 
educational  organizations  and  national 
organizations.  Assesses  impact  of  such 
policies,  regulations  and  interpretations 
on  the  administration  of  the  State  and 
local  training  program  and  on  the 
delivery  of  social  services.  Proposes 
policy  and  legislative  changes  in  this 
area. 

Provides  leadership  and  direction  in 
cooperation  with  HDS  program  offices, 
in  the  development  and  implementation 
of  training  reporting  systems  in  States. 
In  cooperation  with  HDS  program 


offices,  develops  criteria  and  standards 
for  State  Title  XX  training  plans  and 
establishes  necessary  review 
procedures  for  effective  and  timely 
approval  processes.  Provides  guidance 
and  consultations  to  Regional  office 
staff  for  operating  the  review  and 
approval  of  State  Title  XX  training 
plans.  With  HDS  program  offices, 
provides  technical  assistance  and 
guidance  to  regional  staff  and  States  on 
the  content  of  HDS  training  program  and 
educational  methodologies. 

Arranges  and  carries  out  conferences, 
seminars,  and  workshops  to  bring  new 
knowledge  and  technical  methodologies 
to  the  attention  of  personnel 
development  and  training  personnel  at 
the  national.  State,  and  local  level  and 
to  explain  related  HDS  goals  and 
program  standards  for  Title  XX. 

Maintains  Uaison  and  works  in 
cooperation  with  U.S.  Office  of 
Personnel  Management  in  the  areas  of 
training  and  utilization  of  personnel  in 
State  and  local  grant-aided  agencies  and 
the  resolution  of  compliance  issues 
regarding  the  Intergovernmental 
Personnel  Act  of  1970  and  the  Merit 
System  Principles. 

In  cooperation  with  OPD,  reviews 
training  contracts  for  compliance  with 
8-15  GAM  and  coordinates  with  the 
Division  of  Planning,  Office  of  Policy 
Development  in  the  development  of 
discretionary  fund  guidance  for  training. 

F.  Division  of  Technical  Assistance 
(DET)  provides  coordination  and 
technical  expertise,  guidance,  and 
coordination  to  HDS  Program 
Administrations  in  developing  and 
implementating  a  comprehensive 
program  to  provide  technical  assistance 
to  State  and  local  agencies.  In 
coordination  with  HDS  program  offices, 
develops  overall  HDS  strategy,  and 
reviews  and  coordinates  plans  and 
expenditures  of  all  HDS  components  in 
the  areas  of  Technical  Assistance  (T/A) 
and  Technology  Transfer  (T/T) 
activities.  In  coordination  with  HDS 
program  offices  and  OPD,  develops 
criteria  and  guidelines  for  planning  T/A 
and  T/T. 

In  cooperation  with  HDS  program 
offices,  develops  staff  and  resources  to 
support  T/A  activities:  identifies  and 
maintains  a  roster  of  expertise  available 
at  Federal/State/local  levels, 
universities,  private  sector,  facilitates 
interchange  of  technical  expertise, 
knowledge  and  skills  among  HDS 
components.  In  coordination  with  OMS, 
conducts  in-house  training  to  improve 
the  techniques  and  skills  of  Central  and 
Regional  Office  staff  who  provide  T/A 
to  States,  grantees,  and  localities. 
Provides  technical  expertise  to  and 
assist  the  Regional  Administrators' 


offices  and  the  program  administrations 
in  planning  their  T/A  staff  development 
activities.  Explores  State/local  needs  for 
tools,  materials,  techniques,  strategies, 
and  identifies  problems  and  constraints 
to  effective  program  management; 
develops  and  institutionalizes  a  system 
for  gathering  and  assessing  potentially 
usable  State-of-the  Art  technologies, 
practices,  and  lUD&E  findings;  develops 
management  tools  and  technologies  to 
be  used  in  T/A  and  T/T. 

Through  the  Director,  OPCR,  and  in 
cooperation  with  HDS  program  offices 
provides  guidance  to  tU3S  Regional 
Administrators  on  regional  coordination 
of  HDS  T/A  activities. 

In  coordination  with  the  Regional 
Offices,  provides  T/A  to  assist  State 
and  local  agencies  in  actual 
implementation  of  new  knowledge, 
technologies,  and  practices  that  will 
assist  administrators  to  better  manage 
their  agencies  and  programs.  Consistent 
with  the  T/A  plans,  arranges  and 
contracts  for  expertise  to  provide 
technical  assistance  to  State  and  local 
agencies  and  arranges  for  recruitment 
and  assignment  of  intergovernmental 
personnel  to  provide  T/A  to  State  and 
local  agencies. 

In  cooperation  with  the  HDS  program 
offices,  develops  critiera  and  assesses 
changes  resulting  from  implementation 
of  the  techniques,  technologies,  models 
and  strategies,  transferred  through  T/A 
efforts  in  terms  of  improved  individual 
and  organizational  perforinance  and 
effectiveness. 

Develops  and  maintains  contacts  with 
staff  of  other  Federal  agencies.  States 
and  localities,  universities,  professional 
organizations  and  HDS  program 
administration  to  exchange  information 
and  keep  abreast  of  current  concepts 
and  meUiods,  in  terms  of  their  potential 
usability  in  technical  assistance.  In 
coordination  with  HDS  progam  offices 
develops  joint  T/A  plans  and 
participates  in  the  implementation  of 
such  plans  with  program 
administrations. 

In  cooperation  with  OPD,  reviews  T/ 
A  contracts  for  compliance  with  8-15 
GAM  and  coordinates  with  the  Division 
of  Planning,  Office  of  Policy 
Development  in  the  development  of 
discretionary  fund  guideline  for 
technical  assistance. 

G.  Division  of  Regional  Fiscal 
Operations  (DER)  plans,  Directs,  and 
provides,  with  appropriate  input  fit)m 
HDS  program  units  guidance  and 
technical  expertise  to  the  Regional 
Offices  in  the  areas  of  fiscal  policies, 
standards,  prchase  of  services  (POS) 
and  administrative  support  contracting, 
management  improvement  initiatives, 
and  financial  management  operations  as 
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they  relate  to  HDS  formula  grants 
programs.  Provides  expertise  in  the 
development  of  regulations  and  policies 
related  to  the  financial  management 
operations  and  purchase  of  services 
(POS)  and  administrative  support 
contracting  in  the  Title  XX,  program, 
including  training. 

On  behalf  of  formula  grant  programs, 
coordinates  work  as  necessry  with 
appropriate  HHS  &  HDS  units  including 
the  OS  Office  of  Grants  and 
Procurement,  the  Secretary's  Audit 
Resolution  Council,  the  HHS  Audit 
Agency  and  other  related  public  and 
private  organizations,  with  respect  to 
HDS  Hnancial  management  and  POS 
matters.  In  coordination  with  HDS 
program  offices,  directs  and  coordinates 
management  initiatives  focused  on 
improving  the  formula  grant  programs  in 
the  fiscal,  POS  and  contracting  areas. 
Provides  formula  grant  programs  with 
technical  expertise  and  consultation. 
Implements  the  HDS  procedures  and 
activities  related  to  the  formal  hearings 
held  by  the  Departmental  Grant  Appeals 
Board  in  response  to  requests  by  States 
for  reconsideration  of  disallowed  HDS 
formula  grant  claims.  Manages  the 
Departmental  disallowance  alerting 
system  for  the  HDS  formula  grant 
programs.  Maintains  liaison  with 
appropriate  HDS  and  HHS  units  and 
provides  assistance  and  guidance 
relative  to  the  reconsideration  process. 

In  coordination  with  appropriate  HDS 
progam  and  staff  offices,  establishes 
priorities  and  develops  procedures  for 
the  fmancial  monitoring  and  review 
activities  at  the  regional  level  for  all 
HDS  regional  formula  grant  programs 
and  WIN  SAUs.  Reviews  and  monitors 
the  workload  assignments  to  the 
Re^onal  Offices  of  Fiscal  Operations 
with  respect  to  both  the  formula  and 
discretionary  grant  programs  for  which 
HDS  has  responsibility.  In  coordination 
with  the  HDS  program  administrations, 
reviews  and  assesses  HDS'  formula 
grant  award  procedures  and  develops 
proposals  for  improving  the  efficiency  in 
awarding  grants  and  coordinating 
Hnancial  operations  among  HDS 
programs.  In  conjunction  with  the 
Division  of  Grant  and  Contracts 
Management /OMS  and  OPA.  reviews 
all  proposed  HDS  regulations  and  policy 
issuances  pertaining  to  fiscal,  POS, 
procurement  matters  which  are  derived 
from  Departmental,  OMB  or 
Government-wide  directives,  to  assure 
consistency  within  the  HDS  programs. 

DB.OO  Mission.  The  Office  of 
Management  Services  (OMS)  advises 
the  Assistant  Secretary  for  Human 
Development  Services  in  the  following 
areas:  (1)  Internal  administration  and 


management  of  HDS:  (2]  Federal 
ftnancial  participation  in  State  and  local 
grantee  information  system 
development;  and  (3)  HDS  reporting 
requirements  for  State  and  local 
grantees.  Under  guidance  from  and  with 
the  approval  of  the  ASHDS  and  in 
collaboration  with  the  HDS  program 
administrations,  provides  leadership 
and  direction  to  administrative  and 
management  activities  throughout  HDS. 
including:  budget,  finance,  personnel, 
grants  and  contracts,  procurement, 
materiel  and  facilities  management, 
management  systems,  management 
reporting  analysis,  data  processing, 
program  data  systems  and  similar 
administrative  supporting  services.  In 
response  to  ASHDS  priorities  and 
instructions,  develops  HDS  policies  and 
procedures  for  effective  and  efficient 
administration  and  management  of 
financial  and  personnel  resources  and 
directs  all  centralized  administrative 
and  management  services.  Conducts 
management  analysis  and  systems 
development  activities  for  HDS.  In 
collaboration  with  HDS  program 
administrations,  directs  the 
development  and  coordination  of  datu 
systems  throughout  HDS.  Provides 
technical  assistance  and  guidance  to 
Central  and  Regional  Office  units  in  the 
development,  implementation  and 
maintenance  of  administrative  systems. 

DB.IO  Organization.  The  Office  of 
Management  Services  is  headed  by  a 
Director,  who  reports  directly  to  the 
Assistant  Secretary  for  Human 
Development  Services,  and  consists  of. 
Office  of  the  Director  (DB) 
Management  Systems  Analysis  Staff 

(DB-1) 
Division  of  Budget  (DBB) 
Division  of  Grants  and  Contracts 

Management  (DBG) 
Division  of  Personnel  PBP) 
Division  of  Administrative  Services 

(DBM) 
Division  of  Program  Systems  PBS) 
Division  of  Data  Processing  (DBD) 
Division  of  Forecasting  and  Data 
Analysis  (DBF) 

DB.20  Functions.  A.  Office  of  the 
Director  (DB)  directs  and  coordinates 
all  elements  of  the  Office  of 
■Management  Services;  provides 
guidance  and  services  to  all  programs 
and  components  of  HDS,  in  accordance 
with  HHS  and  other  federal  policy,  in 
the  areas  of  grants  and  contracts, 
budget,  finance,  personnel,  management 
systems,  data  processing,  reporting 
analysis.  State  systems  and 
administrative  services.  Initiates  new 
and  revised  plans  of  Operational 
Management  System  activities  and 
ensures  program  coordination  to 


maximize  the  use  of  HDS  resources. 
Serves  as  the  HDS  liaison  with  the 
Assistant  Secretary  for  Management 
and  Budget  and  the  Assistant  Secretary 
for  Personnel  Administration  on 
personnel,  budget,  and  administrative 
issues. 

1.  Management  Systems  Analysis 
Staff  (DB-1)  with  the  cooperation  and 
input  from  a^ected  program  units  or 
staff  offices,  plans,  organizes,  and 
conducts  surveys  and  management 
reviews  of  administrative  processes  and 
functions  in  HDS  program  and  staff 
components.  Serves  as  the  principal 
HDS  staff  examining  the  HDS 
organization.  Studies  structural. 
~  functional  and  management  problems  of 
particular  interest  to  thfe  Assistant 
Secretary.  Acts  as  liaison  with  ASMB  in 
coordinating  preparation  of 
organizational  proposals  requiring 
Secretarial  approval  and  maintains 
official  organization  files  for  HDS. 
Serves  as  HDS  committee  management 
office.  Prepares  formal  program, 
administrative  and  personnel 
delegations  of  authority  for  the  ASHDS 
and  the  Director,  OMS.  Develops  work 
measurement  and  reporting  systems. 
Provides  industrial  engineering 
analyses.  Supports  project  management 
efforts  through  the  use  of  CPM,  PERT 
and  other  scheduling  techniques. 
Develops  and  circulates  administrative 
manuals.  Prepares  an  annual 
productivity  program  and  relates  to 
ASMB,  0PM,  and  OMB  its  productivity 
efforts. 

Provides  advice  and  technical 
assistance  to  all  HDS  headquarters  and 
regional  components  on  general  offf  ce 
systems  and  procedures,  word 
processing,  organization  and  functional 
problems,  reporting,  and  automated 
office  systems  implementation. 

With  program  and  staff  office  input, 
performs  assessments  of  information, 
word  processing,  paper  work  processing, 
reporting  and  other  systems  needs  in 
HDS  components.  Coordinates  with  the 
Division  of  Administrative  Services  in 
identifying  and  procuring  specialized 
equipment  to  solve  specific  systems  and 
procedures  problems.  Coordinates  with 
the  Division  of  Data  Processing  on 
acquisition  of  equipment,  the 
development  of  software,  the 
development  of  procedures  for 
implementing  systems  which  utilize 
ADP,  the  HDS  ADP  Plan  and  HDS 
system  security  activities  required  by 
ASMB.  Assists  in  the  definition  of 
requirements  for  such  systems  from  the 
user  perspective.  Condusts  planning 
scheduling  and  review  of  OMS 
management  improvement  projects. 

B.  Division  of  Budget  (DBB)  in 
coordination  and  consultation  with  ^ 


other  staff  offices  and  program  units, 
consolidates,  formulates,  presents,  and 
executes  budget  estimates, 
apportionments,  and  forecasts  of 
resources  relating  to  the  direction  and 
coordination  of  the  financial  resources 
of  HDS;  participates  in  planning, 
directing,  and  coordinating  financial  and 
budgetary  programs  of  HDS.  Provides 
guidance  to  HDS  staff  units,  program 
administrations  and  Regional 
Administrators  in  preparing  budgets, 
justifications,  and  other  budgetary 
materials.  Coordinates  with  Office  of 
Policy  Development  and  affected 
programs  on  individual  budgets  for 
preparation  of  a  single  budget  document 
for  presentation  to  the  ASHDS, 
Departmental  management,  OMB,  and 
the  Congress.  Assists  in  planning  for 
and  presenting  the  budget  before  OMB 
and  the  Congress;  requests,  receives, 
consolidates,  and  finalizes  materials 
&t>m  HDS  programs  for  testimony  at 
hearings  before  these  bodies  in 
coordination  with  the  Office  of 
Legislative  Affairs/HDS.  Reviews  the 
budget  as  approved  by  Congress, 
obtains  input  from  program 
administrations  and  recommends  for 
ASHDS  approval  a  financial  plan  for  its 
execution;  makes  allocations  to 
constituent  offices  within  the  guidelines 
of  the  approved  financial  plan.  Develops 
and  maintains  an  overall  system  of 
budgetary  controls  to  ensure  observance 
of  established  ceilings  on  both  funds 
and  personnel;  maintains  commitment 
records  against  allowances,  and 
certifies  funds  availability  for  HDS  Staff 
Offices  and  certain  Program 
Administrations  as  requested.  Prepares 
requests  for  apportionment  of 
appropriated  funds.  Maintains  control  of 
allotted  funds  against  current 
obligations,  including  separate  plans  for 
each  of  the  Regional  Offices.  Prepares 
spending  plans  and  status-of-funds 
reports  for  the  ASHDS.  Provides 
analysis  and  coordinates  accounting 
reports  for  HDS.  In  response  to  ASHDS 
priorities  and  instructions,  and  with 
appropriate  input  from  HDS  program 
units,  develops  financial  operating 
procedures  and  manuals,  including 
assuring  implementation  within  HDS 
(headquarters  and  regions)  of 
Departmental  and  Federal  fiscal  policies 
and  procedures.  Participates  in  program 
development  and  implementation  plans 
where  there  are  budgetary  implications; 
serves  as  the  HDS  liaison  with  HHS  and 
OMB  on  all  budgetary  matters. 

C  Division  of  Grants  and  Contracts 
Management  (DBG)  provides 
centralized  management  and 
administration  of  discretionary  grants 
and  contracts  for  HDS^  headquarters 


staff  units  and  program  administrations. 
Assures  that  all  awarded  discretionary 
grants  and  contracts  conform  with 
applicable  statutes,  regulations,  and 
policies.  Serves  as  the  principal  office 
within  HDS  for  assuring  that  the 
business  aspects  of  grants 
administration  are  carried  out  and 
monitors  granteee  performance  in  these 
areas.  Develops  and  issues,  after 
consultation  with  program 
administrations  and  with  the  approval 
of  the  ASHDS,  HDS  regulations, 
policies,  instructions,  and  procedures  for 
the  administration  of  all  discretionary 
grants  and  contracts,  including  those 
issued  in  HDS  Regional  Offices^ 

Provides  support  for  and  processes  all 
discretionary  grant  award  documents, 
negotiates  grant  budgets,  and  makes  all 
contract  awards  for  HDS  Central  Office 
units.  Reviews  discretionary  grants  and 
contracts  and  after  input  from  HDS 
programs,  recommends  action 
concerning  requests  for  waivers, 
appeals,  deviations,  determinations,  and 
findings.  Provides  training  and  technical 
assistance  to  staff  of  HDS  program 
administrations  and  staff  offices 
regarding  grants  and  contracts,  and 
provides  overall  policy  direction, 
monitoring,  and  technical  assistance  to 
Regional  Offices  in  all  areas  of  business 
and  fiscal  management  of  discretionary 
grants.  Serves  as  HDS  liaison  with 
GAO,  HHS  Audit  Agency,  and  the 
Department's  Office  of  Grants  and 
Procurement  on  all  grant  and 
contractual  matters.  In  conjunction  with 
Division  of  Regional  Fiscal  Operations/ 
OPCR,  reviews  all  proposed  HDS 
regulations  and  policy  issuances 
pertaining  to  fiscal,  POS  and 
procurement  matters  which  are  derived 
from  Departmental,  OMB  or 
government-wide  issuances  to  assure 
consistency  within  the  HDS  programs. 

D.  Division  of  Personnel  (DBP) 
provides  leadership  and  direction  in 
developing  and  administering  the 
centralized  personnel  management  and 
administration  program  for  HDS. 
Provides  advice  to  the  Director,  OMS.  to 
the  program  administrations  and  to  the 
ASHDS,  Program  Commissioners,  staff 
office  directors  and  to  other  HDS  key 
.otecials  on  matters  relating  to  the 
development  and  execution  of  personnel 
policies  and  programs.  Subject  to  the 
approval  of  the  ASHDS,  and  with  input 
from  HDS  program  units,  as  appropriate, 
develops  personnel  management 
objectives,  policies,  standards  and 
procedures  for  persoimel  operations. 
Responsible  for  the  development  of  an 
HDS-wide  personnel  policy  framework. 
Within  delegated  authorities,  conducts 
HDS-wide  personnel  programs,  and 


provides  staff  support  in  such  areas  as 
placement  and  staffing,  position 
classification,  employee  relations,  labor 
relations,  employee  development  and 
training  and  position  and  pay 
management  Coordinates  and  provides 
advice  and  assistance  to  HDS  Central 
and  Regional  Office  elements  on 
position  classification,  recruitment,  and 
placement  In  collaboration  with 
Regional  HHS  personnel  offices, 
provides  assistance  to  the  HDS  Regional 
Offices  through  the  development  and 
classification  of  standard  position 
descriptions,  the  administration  of 
certain  incentive  awards  and  through 
the  administration  of  certain  training 
activities.  Participates  in  personnel 
matters  relation  to  labor-management 
relations  and  coordinates  career 
development  activites.  Serves  as  the 
contact  in  HDS  on  personnel  matters 
with  the  Office  of  Personnel 
Management,  ASPER,  and  OMB. 
Conducts  special  studies  on  personnel 
matters  at  ihe  request  of  the  Director. 
OMS. 

E.  Division  of  Administrative  Services 
(DBM)  provides  administrative  services 
and  technical  staff  support  to  meet  the 
operational  needs  of  constituent  offices 
that  comprise  HDS.  May  provide 
services  directly  or  through  HDS 
program  adminsitration  and  staff  office 
administrative  personnel.  In 
collaboration  with  HDS  program 
administrations,  designs,  implements 
monitors  and  reports  on  systems 
relating  to  forms  management  records 
maintenance  and  disposition,  and  files 
management  In  collaboration  with  HDS 
program  administrations  develops, 
implements  and  evaluates  the  I^S 
space  management  and  planning 
program  and  provides  advice  and 
assistance  to  responsible  individuals  in 
program  offices.  Administers  HDS  travel 
policy,  and  develops  and  provides 
advice  and  assistance  to  program  offices 
on  travel  matters.  Provides  direct 
special  mail  and  messenger  services  and 
coordinates  HHS  mail  service  to  HDS. 
Projects  and  monitors  HDS  postal  costs 
working  with  the  Budget  Division/OMS, 
tiHS,  and  the  U.S.  Postal  Service. 
Provides  and  controls  use  of  franked 
envelopes  by  HDS  staff,  contractors  and 
grantees.  Obtains  and  maintains 
duplicating  equipment  and  services. 
Develops,  in  coordination  with  program 
imits  and  staff  offices,  broad  HDS 
telecommunications  plans  and  places 
orders  for  voice  and  data 
communication  services.  Provides 
training  and  technical  assistance  to  HDS 
program  administrations  and  staff  office 
personnel  responsible  for  such  requests. 
Provides  liasion  with  HHS,  GSA  and 
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private  communications  firms  on  all 
telecommunications  matters.  Provides 
liaison  and  guidance  with  HHS,  General 
Services  Administration,  Labor 
Department,  other  Federal  agencies  and 
outside  vendors  on  building  security, 
occupational  health  and  safety 
programs,  labor  services,  equipment 
repair  services,  loan  of  audio-visual 
equipment,  and  conference  room 
control;  and,  as  necessary,  maintains 
contracts  for  provision  of  above 
services.  Maintains  supply,  equipment, 
and  materiel  inventories  for  excess 
items  in  storage  and  for  items  allocated 
to  HOS  program  administrations  and 
staff  offices.  Controls  and  reviews  all 
purchase  requests  against  Departmental 
and  Federal  requirements.  Acts  as 
liaison  with  OS  procurement  office  on 
small  purchases  and  with  the 
Department's  Office  of  Grants  and 
Procurement  on  materiel  management 
matters.  Provides  technical  assistance 
and  training  to  program  administration 
and  HDS  staff  office  administrative 
personnel  on  materiel  managen^nt. 
Conducts  personnel  prope^tya^eys.  In 
response  to  ASFTOSjJriorities  and^ 
instructions  andwitlrinput  fitjra 
program  administrations,  develops 
issues  and  Maintains  HDS  internal 
manuals  aiid  directives  on 
administrative  management  delegations, 
policies  and  procedures  and  develops 
and  monitors  all  budgetary  projections 
for  Standard  Level  User's  Charge  funds, 
telecommunications  costs,  and  other 
administrative  expenditures.  Controls 
central  HDS  fimding  for  equipment, 
funiture,  laboring  services,  and  certain 
other  object  class  categories.  Assists  the 
HDS  Regional  Offices  in  the 
development  of  budget  projections  and 
cost  estimates  for  space  and  property 
utilization  and  telecommunications  ' 
services.  Provides  technical  assistance 
to  the  HDS  Regional  Offices  on  records 
management. 

F.  Division  of  Program  Systems  (DBS) 
is  primarily  concerned  with  State  and 
local  management  information  systems 
that  support  HDS  programs.  In 
coordination  with  HDS  program  units, 
evaluates  and  approves  applications 
from  States  for  Federal  financial 
participation  in  the  acquisition  of  ADP 
equipment  and  the  design  of  systems. 
Provides  technical  assistance  to 
Regional  Offices,  States,  and  local 
governments  in  the  areas  of 
management  systems  development, 
analysis,  and  training. 

Promotes  the  transfer  of  exemplary 
State  and  local  systems  to  advance  the 
state-of-the-art  in  human  services 
systems. 


Evaluates  State  systems 
requairements  fit>m  a  national 
perspective  and  identifies  and  develops 
national  models  to  fulfill  those 
requirements.  Develops  and  maintains 
an  inventory  of  State  and  local  program 
management  information  systems  and 
their  environments. 

Develops  and  implements  national 
programs  to  upgrade  State  and  local 
human  services  management 
information  systems  capabiUty. 
Coordinates  the  development  of  Federal 
reporting  requirements  for  selected  HDS 
programs  and  analysis  of  data 
submitted  by  program  grantees. 

C.  Division  of  Data  Processing  (DBD) 
provides  policy  direction,  plaiming  and 
technical  support  services  to  HDS 
Central  and  Regional  Office  units  in  the 
area  of  automatic  data  processing 
(ADP).  Represents  HDS  on 
Departmental  task  forces  and  review 
boards  concerned  with  ADP  matters. 
Acts  as  primary  contact  with  the 
Department's  Data  Management  Center 
(DMC).  Responsible  for  the 
determination  of  the  requirements  for 
and  procurement  of  all  centralized  ADP 
equipment.  Approves  Regional  Office 
and  Central  Office  requests  for  ADP 
equipment  and  services.  Operates  and 
maintains  the  HDS  computer  facility 
through  direct  support  and  contractual 
services.  Works  jointly  with  the 
Management  Systems  Analyses  Staff  on 
acquisition  of  equipment  and 
development  of  software  and 
procedures  for  implementation  on  the 
HDS  Automated  Office  System. 
Provides  operational  support  for  the 
AOS. 

With  input  from  HDS  staff  office  and 
program  units,  provides  requirements 
analysis,  feasibility  studies,  systems 
design,  programming,  documentation, 
user's  manuals,  training  and  ongoing 
operational  support  for  HDS  program 
information  systems.  Works  jointly  with 
the  Management  Systems  Analysis  staff 
on  requirements  analysis,  feasibility 
studies  and  systems  design  on  all 
administrative  support  systems  included 
in  the  AOS.  Provides  programming, 
docimientation  and  ongoing  operational 
support  for  these  systems  as  well. 

H.  Division  of  Forecasting  and  Data 
Analysis  (DBF)  develops  and 
implements  national  forecasting  models, 
manages  the  Federal  reports  clearance 
and  information  budget  activities  for 
HDS  and  furnishes  statistical  and  data 
analysis  services  for  a  wide  array  of 
HDS  requirements.  In  consultation  with 
HDS  program  units  formulates,  prepares 
and  implements  forecasting  and 
econometric  models  for  a  wide  range  of 
studies  including  demographics,  social 
services,  client  populations,  and 


program  expenditures  for  HDS 
programs.  Designs,  develops,  tests  and 
operates  a  dynamic  computer 
microanalytic  model  system  for  HDS. 
Advises  HDS  program  administrations 
and  staff  on  need  for  statistical  data  and 
plans.  Analyzes  and  statistically 
measures  tODS  program  services  gaps  as 
well  as  the  ejects  of  Federal  legislation, 
state  agency  programs  and  operations 
and  liDS  policies.  In  consultation  with 
HDS  program  administrations  directs 
and  coordinates  the  application  of 
statistical,  forecasting  and  economic 
analysis  techniques  to  HDS  program 
data.  Develops  statistical  concepts.        '  . 
analytical  methods,  models  and 
sampling  procedures  for  HDS,  States 
and  local  agencies.  Manages  the  HDS 
and  OMB  reports  clearance  and 
Information  Collection  Budget  (ICE) 
process  and  procedures.  Serves  as  HDS 
coordination  point  with  OMB  and 
performs  all  reviews  and  control 
functions  related  to  QMB  programs  for 
reduction  of  reporting  burden.  Maintains 
an  ICB  control  system  and  provides  for 
monitoring  of  program  compliance  with 
Federal  policies  and  OMB  clearance 
regulations.'Coordinates  related 
activities  with  regional  offices  as 
required  for  all  program  and  State  areas. 
Furnishes  technical  assistance,  training 
and  national  workshops  to  HDS  Central 
and  Regional  Office  units  in  the  areas  of 
clearance  requests,  statistics,  data 
utilization  and  modeling.  Serves  as  the 
principal  resource  available  to  the 
ASHDS  and  the  Director,  OMS,  for 
analysis  of  program  and  management 
statistical  data.  Develops,  with  HDS 
program  input,  trends  and  economic 
forecasts  to  assist  in  budgeting  and  long 
and  short  run  planning  activities. 

2.  Add  the  following.  Chapter  DF, 
Administration  on  Developmental 
Disabilities  after  Chapter  DN: 

DF.OO  Mission.  The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
principal  HDS  component  established  to 
enable  States  to  increase  the  provision 
of  quality  services  to  persons  with 
developmental  disabilities  through  the 
design  and  implementation  of  a 
comprehensive  and  continuing  State 
Plan  which  makes  optimal  use  of  all 
existing  Federal  and  State  resources  for 
the  provision  of  treatment,  services  and 
habilitation  in  the  least  restrictive 
environment  and  assurance  of  the 
protection  of  rights  of  all  individuals 
with  developmental  disabilities. 

The  Administration  on  Developmental 
Disabilities  advises  the  Assistant 
Secretary  for  Human  Development 
Services  on  the  formulation, 
development,  implementation  and 
review  of  legislation  and  policies 


affecting  developmentally  disabled 
persons.  Acts  as  an  advocate  to  assure 
the  rights  of  handicapped  persons. 
Serves  as  a  resource  of  information  and 
'  a  clearinghouse  for  service  providers  for 
national,  regional.  State  and  local  levels 
in  the  development  of  policies  and 
programs  to  reduce  or  eliminate 
physical,  mental,  social  and 
environmental  barriers  experienced  by 
developmentally  disabled  persons. 
Supports  and  encourages  programs  or 
services  to  prevent  developmental 
disabilities. 

DF.IO  Organization.  The 
Administration  on  Developmental 
Disabilities  is  under  the  direction  of  a 
Commissioner  who  reports  directly  to 
the  Assistant  Secretary  for  Hiunan 
Development  Services,  and  consists  of: 
Immediate  Office  of  the  Commissioner 

(DF) 
Public  Affairs  Staff  (DFA) 
Division  of  Program  Services  (DFB) 
Division  of  Program  Development  and 

Demonstrations  (DFC) 
Division  of  Regional  Program 

Operations  (DFD) 
Division  of  Management  Services  (DFE). 

DF.  20  Functions.  A.  Office  of  the 
Commissioner  (DF)  provides  executive 
leadership  to  the  Administration  on 
Developmental  Disabilities.  Establishes 
goals  and  objective  of  programs  for 
developmentally  disabled  persons  and 
develops  standards,  criteria,  giiidelines 
and  policies  to  provide  assistance  to 
other  Federal  programs;  provides 
direction  in  the  administration  of  the 
Developmental  Disabilities  programs; 
serves  as  advisor  to  the  Assistant 
Secretary  on  programs,  issues  and 
problems  affecting  handicapped 
individuals  in  the  target  population  of 
Human  Development  Services  programs, 
and  on  the  concerns  of  developmentally 
disabled  persons,  in  particular. 
Advocates  for  the  ri^ts  and  needs  of 
the  developmentally  disabled  and  other 
handicapped  individuals  in  Human 
Develpment  Services  program  planning 
and  policy  development.  Develops 
standards,  provides  technical 
assistance,  issued  guidelines  and 
initiates  policy  relative  to  programs  and 
services  provided  to  developmentally 
disabled  persons  within  target 
populations  served  in  programs  funded 
by  Human  Development  Services. 
Coordinates  with  the  Office  of  Program 
Coordination  HDS  and  reviews  and 
develops  strategies  and  approaches  for 
joint  review  of  State  plans  and  for 
monitoring  and  evaluation  of  programs 
for  the  developmentally  disabled  funded 
by  Human  Development  Services. 
Responsible  for  performance  appraisals 
and  measurement  of  staff  effectiveness 


and  manpower  analyses;  develops, 
implements  and  monitors  internal 
communications  and  correspondence 
control  systems,  and  maintains  a  liaison 
with  the  HDS  Executive  Secretariat  on 
controlled  correspondence  and 
assigimients.  Carries  out  special  projects 
assigned  by  the  Commissioner,  including 
gathering  information  and  assisting  in 
preparation  of  briefings  and  reports. 
Reviews  and  analyzes  reports  and 
makes  contacts  with  governmental  and 
nongovernmental  persons  and  agencies 
to  secure  necessary  information  and 
policy. 

Provides  administrative  and 
committee  management  type  support  for 
liaison  activity  to  the  National  Council 
on  the  Handicapped  and  other  Federal 
conunissions  on  interagency  committees 
established  by  statute  or  administrative 
policy.  Plans  and  coordinates  special 
conferences  involving  Federal  and  non- 
Federal  agencies;  acts  as 
Commissioner's  representative  in  the 
area  of  EEO  and  affirmative  action  and 
serves  as  liaison  with  OHDS  EEO 
Officer;  monitors  implementation  of 
ADD  affirmative  action  plan  to  identify 
problem  areas  and  determine  causes; 
formulates  specific  progressive 
guidelines  on  provision  of  a  skilled  and 
diverse  staff  representing  varied  racial 
and  ethnic  backgrounds  for  regional  and 
headquarters  staff;  oversees  the  process 
of  complaints  of  discrimination;  serves 
as  the  liaison  vsrith  employee 
organizations  and  civil  rights  groups  or 
other  organizations  interested  in  the 
EEO  program  of  ADD.  Coordination  of 
Federal  women's  program  activities  with 
ADD  and  serves  as  agency's  Uaison 
with  HDS  Federal  Women's  Program 
Coordinator. 

B.  Public  Affairs  Staff  (DEA)  provides 
leadership  and  direction  to  ADD's 
publications;  develops  strategies  and 
methods  for  increasing  public 
awareness  of  the  needs  of 
developmentally  disabled  persons  and 
programs  designed  to  meet  their  needs. 
Develops  and  implements  a  strategy  of 
public  affairs,  including  increased  public 
information  and  public  education;  and 
prepares  and  disseminates  information 
to  appropriate  client  and  constituent 
groups  on  developmental  disabilities 
plans  and  services.  Represents  ADD  in 
activities  wdth  HDS  Office  of  Public 
Affairs  and  in  activities  involving  print 
and  broadcast  media.  Responsible  for 
the  receipt  of  Freedom  of  Information 
requests  to  ADD  and  coordinates 
responses  to  such  requests. 

Serves  as  agency  liaison  with  all 
national  consumer  organizations 
representing  developmentally  disabled 
constitutents'  advises  the  Commissioner 


on  matters  and  concerns  of  consumer 
representative  groups;  works  in  close 
cooperation  vdth  representative  groups, 
including  inter-governmental 
representatives;  provides  liaison  activity 
between  national  organizations  and 
program  administrative  offices  and 
provides  coordination  on  consumer  and 
consumer  representatives'  involvement 
in  planning  and  program  policy  direction 
for  the  DD  Program. 

C.  Division  of  Program  Services  (DFB) 
is  responsible  for  the  development  of 
Federal  guidelines,  criteria  and 
procedures  which  govern  delivery  of 
services  authorized  by  the 
Developmental  Disabilities  Act. 
Provides  leadership,  coordination,  and 
guidance  for  programs  applicable  to 
individuals  with  developmental 
disabilities.  Develops  planning  and 
management  procedures  and  methods 
for  the  monitoring  and  analysis  of  State 
plans  and  reports;  advises 
Conmiissioner  on  trends,  issues,  and 
progress;  contributes  to  the  development 
and  implementation  of  long  and  short- 
range  plans,  goals  and  objectives. 
Studies,  reviews  and  analyses  other 
Federal  program  providing  services 
applicable  to  DD  persons  for  the 
purpose  of  integrating  and  coordinating 
programs;  monitors  State  plans  to  assure 
continued  compliance  with  Federal 
regulations  and  policies.  Coordinates 
with  other  HDS  programs  and  HHS 
agencies;  develops  interagency 
agreements  and  jointly  funded  service 
developments  for  State  program 
services;  develop  strategies  and  designs 
for  joint  reviews  of  State  Plans  of  other 
Federal/State  program  services. 

Division  of  Program  Development  and 
Demonstrations  (DFC)  provides 
leadership  in  and  manages  program 
development  activities  including 
research  and  program  evaluation, 
engineering  design  efforts,  and 
specialized  services  initiatives  and 
demonstration  projects.  Plans  for  and 
implements  experimental  program 
services  based  on  feedback  from  State 
and  local  organizations  on  program 
needs.  Formulates  and  prepares  aimual 
research,  development  and  evaluation 
plan  strategy  for  evaluation  standards 
criteria,  consultation  and  technical 
assistance  and  giiidance  for  State  and 
local  organizations  in  program 
development.  Conceptualizes, 
formulates,  develops  and  initiates 
legislation,  regulations,  guidelines, 
policy  docimients,  issuances  and  actions 
(with  team  participation  by  the  other 
Divisions  and  Regional  Offices  of  ADD 
and  other  government  agencies  as 
appropriate]  to  fulfill  mission,  goals, 
strategies  and  activities  of  the  Act  and 
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amended  developmental  disabilities 
statutes.  Initiates  consumer 
participation  in  policy,  regulations, 
guidelines,  plans  and  program 
recommendation;  analyzes  content  of 
consumer  participation. 

Formulates  and  initiates  DD  proposals 
for  Departmental  legislative  program. 

Originates  cross-cutting  program 
development  initiatives  with  other  units 
of  ADD,  HDS  and  DHHS  agencies  and 
with  other  governmental  Departments. 

E.  Division  of  Regional  Program 
Operations  (DFD)  is  responsible  for 
functional  supervision  of  the 
Developmental  Disabilities  Program  in 
the  HDS/ ADD  Regions.  It  is  the  focal 
point  between  the  Central  Office  and 
Regional  and  State  programs  and  local 
governments.  It  directs  and  coordinates 
the  administration  of  the  Developmental 
Disabilities  Program  implemented  in  the 
States  through  formula  grants  for  basic 
services  and.  for  protection  and 
advocacy  of  individual  rights  and 
through  other  Federal/State  program 
services  administered  for 
developmentally  disabled  persons.  It  is 
the  administrative  foci  for  Regional  level 
consideration  of  issues  regarding 
policies,  interpretation  of  policies 
affecting  the  developmentally  disabled 
and  program  and  services  to  meet  their 
needs  and  assure  their  rights  and 
entitlements. 

The  Division  of  Regional  Program 
Operations  represents  the 
Commissioner  in  overseeing  regional 
grants  and  contracts.  Monitors  for 
conformity,  consistency  and 
coordination  in  the  Administration  of 
the  Developmental  Disabilities  Program 
at  the  State  levels.  Provides  information 
for  and  contributes  to  the  development 
of  national  policy  deahng  with 
developmentally  disabled  persons. 
Establishes  regional  goals  and 
objectives  based  on  national  policy  and 
priorities  of  ADD.  Provides  direction  for 
assisting  applicants  for  regional 
discretionary  grants  and  contracts 
authorized  under  the  Developmental 
Disabilities  Act;  reviews  discretionary 
grants  for  the  Commissioner  when  such 
authority  is  designated:  facilitates  State 
review  and  comment  on  applications  for 
discretionary  grants  and  contracts: 
makes  recommendations  to  the  | 
Commissioner  on  request  for 
discretionary  grants  and  contracts  and 
assists  in  monitoring  and  evaluating 
certain  national-level  discretionary 
grants.  Monitors  cmd  provides     | 
assistance  to  State  administering 
agencies  of  Developmental  Disabilities 
Program  components  provided  through 
Title  V  of  PX,  95-602,  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act.  Oversees  and  reviews 


State  Plans  on  Developmental 
Disabilities  submitted  to  the 
Commissioner  for  Developmental 
Disabilities.  Advises  the  Commissioner 
of  problems  and  progress  of  programs; 
recommends  to  the  Commissioner  policy 
changes  to  improve  State  and 
community  operations,  evaluates  the 
effectiveness  of  programs  in  the  region 
and  makes  recommendations  to  the 
Conunissionen  takes  positive  action  for 
improvement,  as  appropriate,  and 
assists  agencies  and  grantees  in 
applications  of  policy  to  specific 
operational  issues  requiring  resolution. 
Facilitates  interagency  cooperation  at 
the  Federal  and  Regional  levels  to 
enhance  regional  assistance  available  to 
the  developmentally  disabled. 
Coordinates  with  the  Regional 
Administrator,  Human  Development 
Services  on  matters  of  an  administrative 
nature;  keeps  the  Regional    * 
Administrator,  Human  Development 
Services  informed  on  program  issues 
and  progress,  is  responsible  for  the 
coordination  of  regional  Developmental 
Disabilities  Program  objectives. 
Administers  and  leads  program 
administrative  reviews  (PAR's)  of  State 
program  operations  for  compliance  with 
all  administrative  and  program 
requirements. 

Serves  as  a  focal  point  on  matters  and 
issues  concerning  developmentally 
disabled  persons  across  HDS  programs 
at  the  Regional  level.  Facilitates 
interagency  program  coordination  and 
program  integration  to  meet  the  needs  of 
developmentally  disabled  persons. 

F.  Division  of  Management  Services 
(DFE)  provides  leadership  and  guidance 
on  matters  related  to  the-overall 
administration  and  management  of 
ADD;  handles  issues  and  problems 
concerning  executive  management 
across  the  major  offices  of  ADD  relative 
to  daily  operations,  coordinates  with  the 
Office  of  Management  Services/HDS  in 
'carrying  out  the  administrative  services 
functions;  formulates  internal 
administrative  support  procedures  in 
accordance  with  OMS  and  ASHDS 
guidelines:  advises  the  Commissioner  on 
all  administrative  matters.  Responsible 
for  the  establishment,  administration 
and  direction  of  the  following 
management  services:  Executive 
Secretariat  functions  of  screening  of 
mail,  correspondence  control, 
assignments  follow-up;  Persopnel 
services  and  liaison  activitjffj  . 
Administrative  services  support^  all 
units  of  ADD;  Grants  and  contracts 
management,  technical  assistance, 
policy  direction  and  haison  activity; 
Budget  formulation  and  fiscal 
management;  Staff  development  and 


training;  aimual  training  plan;  and 
Administrative  reports  and  records 
management. 

Advises  the  Commissioner  on  matters 
involving  allocation  and  utilization  of 
ADD  resources  in  consonance  with 
OMS  directives  and  office  goals  and 
priorities.  Serves  as  haison  with  OHDS 
EEO  Officer;  monitors  implementation 
of  ADD  affimiative  action  plan  to 
identify  problem  areas  and  determine 
causes:  formulates  specific  progressive 
guidelines  on  provision  of  a  skUled  and 
diverse  staff  representing  varied  racial 
and  ethnic  backgrounds  for  regional  and 
headquarters  staff;  oversees  the  process 
of  complaints  of  discrimination;  serves 
as  the  liaison  with  employee 
organizations  and  civil  rights  groups  or 
other  organizations  interested  in  the 
EEO  program  of  ADD.  Coordination  of 
Federal  women's  program  activities 
within  ADD  and  serves  as  agency's 
liaison  with  HDS  Federal  Women's 
Program  Coordinator.  Conducts  special 
management  analyses  of  support 
services,  of  program  administration  and 
operations,  or  program  development  and 
demonstrations  activities  and  other 
ADD  operations  in  the  Cwitral  Office 
and  in  the  Regions  as  necessary  to 
determine  compliance  and  consistency 
with  established  regulations,  policies 
and  guidelines,  provides  periodic  reports 
on  problem  areas,  in  administration  and 
management  of  daily  operations  and  in 
program  operations.  Provides  staff 
assistance  services  to  the 
Commissioner. 

3.  Delete  Chapter  DD,  Regional 
Offices  in  its  entirety  and  substitute  the 
foUo'wing: 

DD.OO  Mission.  ThS  Regional  Offices 
of  the  Office  of  Human  Development 
Services  (HDS)  constitute  an 
intermediate  operational  level  in  the 
administration  of  HDS  programs 
between  the  Central  Office  and  State 
and  local  governments  and  other 
organizations.  They  award  grants  and 
contracts  directly  or  recommend 
approval/disapproval  to  the  appropriate 
Central  Office  organization  in  other 
cases  they  assist  State  and  local 
governments  and  other  organizations  in 
the  administration  of  HDS  programs, 
and  monitor  such  administration  to 
assure  adherence  to  fiscal  and  program 
objectives  and  applicable  policies, 
regulations,  and  procedures.  They 
coordinate  HDS  program  and  training 
activities  with  other  principal  operating 
components  of  HHS,  and  other  Federal 
programs,  so  maximum  benefit  can  be 
derived  from  the  programs  for  the 
recipients  of  services.  They  make 
recommendations  to  HDS  Central  Office 
on  fiscal  matters  as  well  as  on  program 
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priorities  and  policy  or  procedural 
changes,  based  on  operating  experience 
from  a  vantage  point  close  to  the  actual 
dehvery  of  services.  They  provide 
professional  consultation  and  technical 
information  on  HDS  matters  to  State 
and  local  units  of  government,  State  and 
local  agencies,  provider  agencies, 
national  organizations,  educational 
institutions,  and  public  interest  groups 
in  the  region.  They  provide  technical 
assistance  to  help  States  improve 
effectiveness  and  efficiency  of  program 
operations  and  meet  program 
requirements.  Promote  comprehensive 
social  and  human  services  planning, 
training  and  services  delivery  in  the 
region. 

Represent  the  Assistant  Secretary  for 
Human  Development  Services,  as 
appropriate  and  as  assigned,  on 
activities  related  to  the  HDS  mission. 

DD.IO  Organization.  The  Regional 
Offices  of  Human  Development  Services 
are  each  headed  by  a  Regional 
Administrator,  who  reports  to  the 
Director,  Office  of  Program  Coordination 
and  Review.  Each  Regional  Office  of 
Human  Development  Services  consists 
of: 

Office  of  the  Regional  Administrator 

(DDl-X) 
Office  of  Program  Coordination  and 

Review  (DDl-X-4) 
Office  of  Fiscal  Operations  (DDl-X-5) 
Office  on  Aging  fDDl-XS) 
Office  for  Children.  Youth  and -Families 

{DD1-X4) 
Office  on  Developmented  Disabilities 

(DD1-X6) 
Office  for  Native  Americans  (DD1-X7) 

DD.20  Functions.  A.  Office  of  the 
Regional  Administrator  (DDl-X)  serves 
as  the  representative  of  the  Assistant 
Secretary,  HDS  in  the  region.  Serves  as 
the  coordinating  point  for  HDS  program 
planning,  joint  program  and 
developmental  activities,  assessment, 
and  supportive  financial  management 
activities  for  ail  Regional  program 
operations.  Provides  executive 
leadership  in  the  HDS  Regional  Office, 
implements  and  interprets  ASHDS 
policy.  Is  responsible  for  general 
management  oversight,  services  and 
coordination  in  joint  monitoring, 
planning,  state  plan  reviews  and  other 
crosscutting  activities  of  the  HDS 
regional  program  components. 

In  cooperation  with  Regional  program 
imits,  is  responsible  for  developing  the 
regional  joint  program  monitoring  plan, 
coordinating  HDS  regional  resources, 
scheduling  field  visits,  staffing  field 
teams,  assessing  the  effectiveness  of  the 
initiatives,  and  reporting  to  the  ASHDS 
on  implementation. 


In  cooperation  with  Regional  program 
units,  develops  cross-cutting  initiatives 
and  priorities  responsive  to  regionally 
identified  needs.  In  accordance  with 
appropriate  guidance  from  Central 
office,  and  in  cooperation  with  program 
units,  formulates  and  monitors 
execution  of  regional  S&E  budget  and 
such  other  allowances  as  are  made  to 
the  Regional  Administrator's  office. 
Provides  centralized  administrative, 
information  systems,  fiscal  and  grants 
management  services  to  all  HDS 
regional  program  components  in 
accordance  with  applicable 
Departmental.  OPRO,  and  HDS  policies. 
Serves  as  the  principal  liaison  with  the 
Central  Office  for  the  receipt  of 
technical  direction  on  these  matters.  In 
accordance  with  delegations, 
regulations  and  policies  estabUshed  by 
the  Central  Office,  supervises  the 
administration  of  Title  XX  of  the  Social 
Security  Act,  programs  of  the 
Administration  on  Development 
Disabilities,  and  programs  of  the 
Administration  for  Native  Americans  in 
the  region.  Within  these  policies  and 
delegations,  is  responsible  for  approval 
of  State  plans  and  grants  proposals  for 
these  programs.  Establishes  and  clarifies 
policy  and  establishes  other 
requirements  for  effective 
administration  of  Title  XX,  DD  and  ANA 
within  the  Region.  In  the  region,  serves 
as  a  member  of  the  Regional 
Coordination  Committee  with  the 
Regional  Administrator  of  the 
Employment  and  Training 
Administration,  Department  of  Labor, 
for  the  Work  Incentive  Program  (WIN), 
which,  consistent  with  directive  of  the 
National  Coordination  Committee 
reviews  and  approves  state  WIN  plans. 

In  accordance  with  appropriate 
guidance  from  HDS  Central  Office, 
directs  and  supervises  establishment 
and  implementation  of  and  tracks 
regional  HDS  Equal  Employment 
Opportunity,  Affirmative  Action  and 
Civil  Rights  goals. 

Represents  the  ASHDS  and 
coordinates  program  units  where  an 
HDS-wide  or  HDS-level  presence  is 
needed  in  direct  official  dealings  with 
other  Federal  agencies.  State  and  local 
governments  and  public  and  private 
interest  groups.  In  concert  with  the 
Principal  Regional  Official  and  HDS 
program  units,  establishes  and 
maintains  working  relationships  with 
governors,  mayors,  and  other  chief 
elected  officials  and  coordinates  official 
HDS  regional  contacts  with  Federal, 
State  and  local  elected  officials  on  all 
cross-programmatic  matters.  Serves  as 
an  advisor  to  the  Assistant  Secretary, 
HDS,  the  Principal  Regional  Official  and 


heads  of  other  HHS  regional  staffs  on 
programs  that  have  an  impact  on  HDS 
client  groups  overall. 

1.  Office  of  Program  Coordination  and 
Review  (DDl-X-4)  provides  overall 
coordination,  guidance  and  technical 
assistance,  across  HDS  programs  to 
assure  consistent  and  coordinated 
approaches  to  the  planning, 
administration,  evaluation,  and  delivery 
of  human  services.  For  Title  XX  and,  in 
Regions  11  and  IX.  for  Titles  I,  IV-A,  X. 
XIV,  and  XVI  (AABD),  promotes 
effective  and  efficient  management  of 
social  service  systems  by  assisting  State 
agencies  in  planning,  designing  and 
developing  the  Comprehensive  Annual 
Services  Plan  (CASP),  and  Title  XX 
training  programs.  Coordinates  cross- 
cutting  services  with  regional  program 
components  in  order  to  maximize 
resources  and  avoid  duplication  of  effort 
to  achieve  HHS  and  HDS  objectives. 
Reviews  and  coordinates  technical 
assistance  activities  performed  by  all 
HDS  Regional  program  components, 
cooperates  with  regional  program  staff 
in  providing  technical  assistance  on 
delivery  of  social  services;  explores 
State  and  local  needs  for  and  assists  in 
the  implementation  of  management 
technologies,  new  knowledge  and 
exemplary  practices. 

Develops  strategy  for  joint  training 
and  joint  technical  assistance  efforts 
and  coordinates  regional  teams,  as 
appropriate,  for  the  provision  of  such 
assistance.  Develops  strategy  for  joint 
monitoring  of  State  compUance  with 
administration  and  financial 
requirements  and  coordinates  joint  site 
visits  with  regional  program  staff  and 
the  Office  of  Fiscal  Operations.  Tracks 
resolution  of  compliance  issues. 

Provides  guidance  and  technical 
assistance  to  State  and  local  agencies 
on  developing  administrative  and 
management  methods  to  support  Title 
XX  program  goals  and  in  the 
interpretation,  implementation  and 
operation  of  Title  XX  regulations, 
policies  and  procedures.  Serves  as 
central  point  through  which  inquiries 
regarding  Title  XX  regulations,  policies, 
and  procedures  are  submitted  to  the 
central  office  for  response. 

In  collaboration  with  the  Office  of 
Program  Coordination  and  Review  and 
the  Office  of  Policy  Development  in  the 
Central  Office,  participates  in  the 
development  and  the  monitoring  of 
RD&E  projects  and  HDS  cross-cutting 
initiatives  which  concern  human  service 
issues  of  regional  or  national 
significance. 

Maintains  inter  and  intra 
departmental  haison  with  income 
maintenance  and  health  programs  as 
well  as  with  State  and  local  CETA 
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administrators,  and  the  Department  of 
Labor  employment  and  Training 
Administration.  Provides  support  to 
HDS  Regional  Administrator  in  his/her 
role  as  a  member  of  the  WIN  Regional 
Coordinating  Committee  and  advises 
RA  of  opportunities  for  coordination 
between  WIN  CPTA,  and  other  Federal 
agencies,  and  the  HHS  social  service 
programs. 

Tracks  State  legislative  initiatives 
affecting  HDS  programs.  Assists  State 
and  local  agencies  in  interpreting  and 
implementing  title  XX,  and  in 
coordination  with  program  units  other 
HDS  program  regulations,  policies,  and 
procedures. 

Develops  schedule  for  and  leads  joint 
review  of  CASP  and  participates  in  the 
review  of  Categorical  State  plans  within 
the  R/O  and  submits  comments  and 
recommendations  to  the  relevant 
program  official  for  use  in  approving  the 
State  plan.  Responsibility  for  this 
activity  for  WIN  rests  with  the  Regional 
Coordinating  Committee.  In  cooperation 
with  regional  program  units,  develops 
strategy  for  regional  program 
evaluation,  and  leads  joint  program 
reviews  of  the  planning,  financial, 
training,  and  service  delivery  operations 
in  the  States. 

Responsible  for  conducting  HDS  joint 
reviews  of  State  compliance  with  Title 
XX,  and  in  Regions  II  and  IX,  for  Titles  I, 
rV-A,  X,  XrV  and  XVI(AABD) 
administrative  requirements.  Assists 
HDS  program  staff  in  developing, 
coordinating  and  tracking  HDS  long- 
range  and  operational  planning  and 
management  processes,  monitoring 
program  performance  through 
assessment  systems,  and  arranges  the 
provision  of  T/A  in  planning  and  design 
of  management  information  systems 
with  the  Regional  Of^ce  of  Fiscal 
Operations,  HDS. 

Works  with  State  and  local  program 
administrators  and  officials  of  private 
agencies  and  foundations  to  promote 
social  and  human  development  services. 
In  collaboration  with  the  Office  of 
Program  Coordination  and  Review, 
Central  Office,  assists  States  in  the 
implementation  and  operation  of  the 
Title  XX  training  program  and  the 
development  of  manpower  for  the  HDS 
programs.  Provides  review,  guidance, 
and  consultation  to  HDS  program 
components. 

.  2.  Office  of  Fiscal  Operations  (DDl- 
X-5),  under  the  guidance  of  the  Division 
of  Regional  Financial  Operations  OPCR 
on  formula  grant  programs,  and  the 
Division  of  Grants  and  Contracts 
Management/OMS  on  discretionary 
grant  programs,  the  OFO  is  responsible 
for  all  HDS  regional  financial 
management  activities  for  both 


discretionary  and  formula  grants  in  all 
HDS  programs.  The  activities  will  be 
primarily  with  grantees  and  will  cover 
such  subject  areas  as  guidance  and 
interpretation  of  financial  management 
policies  and  regulations;  determining 
allowability  of  expenditures;  planning 
and  implementing  reviews;  monitoring 
documentation  procedures;  conducting 
studies  and  providing  technical 
assistance  to  State  and  local  agencies  in 
the  area  of  management  reporting  and 
contracting.  Specifically,  OFO  will 
administer  the  financial  management 
activities  in  compliance  with  the  HHS 
Grants  Administration  Manual  and 
pertinent  laws,  regulations,  policies  and 
procedures.  Plan^r-dicects,  monitors  and 
provides  technical  assistance  on 
financial  management  actiVitleiTor  such 
grants,  including  WIN-SAU  grants. 

In  coordination  with  regional  program 
components,  conducts  financial  reviews 
and  makes  recommendations  to  the  RA 
and  other  appropriate  HDS  officials  to 
approve,  defer  or  disallow  claims  for 
Federal  Financial  Participation  (FFP)  by 
grantees  under  all  HDS  programs.  Alerts 
Under  Secretary's  office  of  impending 
disallowances.  Prepares  HDS  support 
materials  for  disallowed  claims  being 
reconsidered  by  the  Departmental  Grant 
Appeals  Board. 

In  coordination  with  regional  program 
components,  reviews  estimates  and 
budget  projections  for  all  HDS  formula 
grants  programs  and  reviews 
maintenance  of  effort  requirements  and 
adherence  to  the  50%  rule  under  Title 
XX.  The  responsibility  for  reviewing 
estimates  and  budget  projections  for 
WIN-SAU  grants  rest  with  the  WIN 
RCC.  Reviews  State  purchase  of 
services  systems  and  cost  aUocation 
plans.  In  coordination  with  regional 
program  components,  develops  regional 
strategies  for  joint  monitoring  of  grantee 
compliance  with  fiscal  and  financial 
management  requirements,  and  resolves 
audit  exceptions.  Maintains  haison  with 
Regional  Comptroller,  Regional  HHS 
Audit  staff  and  other  appropriate  public  ' 
and  private  groups. 

Conducts  studies,  provides  guidance, 
interpretation,  and  technical  assistance 
to  State  and  local  agencies  in  \he 
development  and  operation  of  financial 
management  functions,  reporting 
systems,  purchase  of  services  practices, 
business  and  economic  development 
activities  and  in  the  adoption  of 
improved  management  and 
administrative  methods  and  practices.  Is 
responsible  for  program  and  data 
systems  activities  in  the  regions. 
Coordinates  this  funcition  with  OMS  in 
the  Central  Office. 

B.  Regional  Offices  on  Aging  (DDl- 
X5)  are  headed  by  a  Regional  Program 


Director  (RPD)  who  is  responsible  to  the 
Commissioner  on  Aging  thitjugh  the 
Associate  Commissioner  for  Program 
Operations.  The  Regional  Office  on 
Aging  develops,  coordinates  and 
administers  Older  Americans  Act 
programs  and  the  Title  XX  program  as  it 
pertains  to  the  elderly  within  the  HHS 
region.  Serves  as  the  focus  in  each 
region  for  consideration  of  issues 
regarding  policies  affecting  the  elderly 
and  as  an  advocate  to  assure  the  rights 
and  entitlements  of  the  elderly.  Each 
such  office  represents  the  Commissioner 
on  Aging  and  the  Administration  on 
Aging  within  its  region,  and  provides 
information  for  and  contributes  to  the 
development  of  national  policy  dealing 
with  the  elderly.  Based  on  national 
policy  and  priorities,  establishes 
regional  program  goals  and  objectives. 

Provides  assistance  to  applicants  for 
discretionary  grants  and  contracts 
authorized  imder  the  Older  Americans 
Act:  approves  discretionary  grants  for 
the  Commissioner  when  such  authorit|y 
is  delegated  to  the  RPD;  facilitates  State 
and  area  agency  review  and  comments 
on  applications  for  discretionary  grants 
and  contracts;  makes  recommendations 
to  the  Commissioner  on  requests  for 
discretionary  grants  and  contracts;  and 
assists  in  monitoring  and  evaluating 
certain  discretionary  grants. 

Monitors  and  provides  assistance  to 
States  administering  aging  programs 
provided  through  Title  HI,  of  the  Older 
Americans  Act.  Reviews  Older 
Americans  Act  (OAA)  State  Plans  on 
Aging  and,  in  cordination  with  OPCR, 
Title  XX  CASPs  as  they  pertain  to  aging, 
and  apt>rove8  acceptable  plans  or 
recommends  actions  to  the 
Commissioner  on  Aging  (OAA)  or  to  the 
RA/HDS  (Title  XX)  as  appropriate. 

Advises  the  Commissioner  of 
problems  and  progress  of  programs 
through  the  Office  of  Program 
Operations;  recommends  to  the 
Commissioner  or  the  RA/HDS  of  policy 
changes  that  would  improve  Older 
Americans  Act  and  Title  XX  Older 
Americans  Act  and  Title  XX  operations; 
evaluates  the  effectiveness  of  programs 
in  the  Region  and  recommends  to  the 
Commissioner  to  the  RA/HDS 
appropriately  and/or  takes  positive 
action  to  gain  improvement  as 
appropriate  and  assists  agencies  and 
grantees  in  appUcations  of  policy  to 
specific  operational  issues  requiring 
resolution.  Facilitates  interagency 
cooperation  at  the  Federal,  Regional, 
and  State  levels  to  enhance  resources 
and  assistance  available  to  the  elderely. 
Coordinates  with  the  RA/HDS  on 
matters  of  an  administrative  or  cross- 
cutting  nature;  keeps  the  RA/HDS 
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routinely  informed  of  program  issues 
and  progress.  Is  responsible  for  regional 
aging  objectives. 

C.  Regional  Office  for  Children,  Youth 
and  Families  (DD1-X4)  is  headed  by 
Regional  Program  Director  (RTO)  who 
reports  directly  to  the  Commissioner, 
ACYF.  The  RPD  administers,  manages, 
and  coordinates  all  program  in  the 
ACYF  Regional  Office.  Responsible  for 
all  regional  program  inspection 
activities,  including  civil  rights  matters, 
affecting  ACYF  programs.  Develops, 
implements,  and  monitors  all  regional 
operational  plans;  assists  in  the 
development  of  regional  budgets  for  all 
regional  ACYF  programs;  monitors 
budget  implementation  and  grant  and 
contract  procurements;  and  coordinates 
the  regional  personnel,  eoual 
employment  opportunity /affirmative 
action,  and  other  general  administrative 
functions  with  the  RA/HDS.  Serves  as 
the  representative  of  the  Commissioner, 
Administration  for  Children.  Youth  and 
Families.  Provides  executive  leadership, 
policy  interpretation,  legislative  liaison, 
public  relations  and  program 
administration  in  the  areas  of  health, 
education,  nutrition,  social  services, 
adoptions,  and  other  services  to 
economically  disadvantages  children 
and  other  children,  as  well  as  abused 
and  neglected  children  and  their 
families,  and  runaway  youth  within  the 
Regions. 

Is  responsible  for  implementing  the 
Federal  Day  Care  Regxilations  and  other 
policies  relating  to  day  care  and  child 
care  services  and  for  programmatic 
monitoring  and  technical  assistance  for 
day  care.  Is  responsible  for  program 
quality,  program  monitoring  and 
technical  assistance  for  children,  youth 
and  families  Title  XX  services. 

Approves  or  disapproves  project  grant 
applications,  discretionary  and  formula, 
and  requests  for  supplemental  funding, 
grant  revisions,  suspensions, 
terminations.  Directs  the  design, 
management,  implementation  and 
monitoring  of  technical  assistance 
strategies  to  States,  institutions  of  higher 
education,  school  districts,  local 
governments  and  private-not-for-profit 
corporations  who  are  grantees  for  ACYF 
program  services. 

&cercises  delegated  authorities  and 
responsibilities  relevant  to  Project  Head 
Start,  Title  V  of  Economic  Oppbrtimity 
Act;  Runaway  Youth  Programs,  Title  III 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act;  Child  Welfare  Services 
State  Grant  Program;  Title  IV-B  and 
Title  rV-E  of  the  Social  Security  Act; 
Child  Welfare  Services  Training 
program.  Section  426.  Social  Security 
Act;  Adoption  Opportunities,  Title  III  of 
Pub.  L  95-266;  Child  Abuse  Prevention 


and  Treatment;  Pub.  L  93-247  as 
amended;  State  Capacity  Building  Grant 
Program,  Section  426  of  the  Social 
Security  Act;  and  specifically  in  Regions 
n,  ni,  rv,  V  only,  responsible  for 
administration  of  grants  under  the 
Appalachian  Regional  Development  Act 
for  Child  Development  Act  for  Child 
Development  activities. 

Exercises  personnel  selection  and 
management  authorities,  develops, 
implements  and  monitors  ACYF 
Regional  program  and  administrative 
budget  activities  and  contract 
procurement;  coordinates  with  the 
Regional  Administrator,  OHDS,  equal 
employment  opportunity/affirmative 
action  and  general  administrative 
functions. 

D.  The  Regional  Offices  for  Native 
Americans  (DDl~X7)  under  the  direct 
supervision  of  the  Regional 
Administrators,  are  responsible  for  the 
administration  of  those  ANA  grant 
programs  delegated  to  the  HDS  Regional 
Offices.  Represents  the  interests  of 
Native  Americans  in  the  regions.  Serves 
as  liaison  with  other  Federal,  State  and 
local  agencies  that  operate  programs 
fvhich  serve  Native  Americans  and  with 
organized  Native  American  groups. 
Disseminates  information  on 
Departmental  services,  benefits  and 
eligibility  criteria  to  Native  Americans. 
Identify  and  seeks  to  address  the 
specific  needs  of  Native  Americans  in  a 
particular  region.  Works  to  encourage 
the  social  and  economic  development  of 
Native  Americans.  Exercises  oversight 
on  grant  programs  authorized  under  the 
Native  Americans  Program  Act  of  1974. 
Provides  guidance  and  technieal 
assistance  on  financial  management 
reporting,  regulations,  policies  and 
procedures  to  ANA  grantees.  Stimulates 
and  facilitates  development  of 
appropriate  R&D  projects  vdth  the 
regions. 

E.  The  Regional  Offices  on 
Developmental  Disabilities  (DD1-X6) 
under  the  direct  supervision  of  the 
Regional  Administrators,  serve  as  the 
focal  point  between  the  Central  Office 
and  State  and  local  governments  and 
other  organizations  for  programs  for 
developmentally  disabled  persons. 
Provides  direction  and  coordination  on 
the  implementation  of  the 
Developmental  Disabilities  Program 
through  formula  grants  for  basic 
services  and  grants  for  protection  and 
advocacy  of  individual  rights  services 
within  States.  Provides  guidance  and, 
technical  assistance  on  planning, 
administration  and  evaluation.  Serves 
as  the  administrative  foci  in  each  Region 
for  consideration  of  program  issues  and 
policies  affecting  developmentally 


disabled  persons  and  to  assure  their 
rights  and  entitlements.  Assists  States  in 
the  development  and  operation  of  the 
basic  State  grant  program  and  the 
development  and  operation  of  State 
protection  and  advocacy  systems. 

Administers  regional  special  project 
grants  in  accordance  with  program. 
poUcy  and  objectives  for  the 
Developmental  Disabilities  Program. 
Makes  recommendations  for  approval  or 
disapproval  of  the  awarding  of  grants 
and  contracts.  Assists  State  and  local 
governments  in  program  administration 
and  monitors  such  administration  to 
insure  adherence  to  program  objectives, 
applicable  policy,  regulations  and 
procedures  as  set  forth  by  the 
Administration  on  Developmental 
Disabilities  and  the  Office  of  Human 
Development  Services.  Coordinates  the 
Developmental  Disabilities  Program 
activities  with  other  programs  of  HDS 
and  other  Federal  programs  which 
should  impact  on  developmentally 
disabled  persons.  Provides  information 
for  and  contributes  to  the  development 
of  national  policy  for  the  Developmental 
Disabilities  Program.  Establishes 
regional  goals  and  objectives  based  on 
national  policy  and  program  priorities  of 
ADD.  Ih-ovides  assistance  to  applicants 
for  discretionary  grants  and  contracts 
authorized  under  the  Developmental 
Disabilities  Act.  Facilitate  States* 
review  and  conmient  on  applications  for 
discretionary  projects  and  contracts. 
Makes  recommendations  on  requests  for 
discretionary  grants  and  contracts  and 
assists  in  monitoring  and  evaluating 
certain  special  projects.  Reviews  and 
approves  DD  State  plans,  amendments 
and  subsequent  annual  reports  for 
compliance  with  Federal  requirements. 
Develops  and  promotes  linkages 
between  the  DD  F'rogram  and  other 
Federal/State  program  services  in  the 
States  through  leadership  in  the 
development,  design  and 
implementation  of  comprehensive 
program  services  plans.  Monitors  and 
provides  technical  assistance  to  the 
State  administering  agencies  on  the  DD 
Program  components  provided  imder 
Title  V  of  Pub.  L  95-602,  Developmental 
Disabihties  Services  and  Facilities 
Construction  Act.  In  collaboration  with 
RAs,  advises  the  Commissioner  on 
Developmental  Disabilities  regarding 
problems  and  progress  of  programs; 
recommends  pohcy  changes  to  improve 
State  and  community  administrative  and 
program  operations;  evaluates  the 
.effectiveness  of  programs  across  the 
region  and  recommends  and/or  takes 
positive  action  to  gain  improvement  in 
program  effectiveness  as  appropriate, 
and  assists  agencies  and  grantees  in 
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application  of  policy  and  specific 
operational  issues  requiring  resolution. 
Facilitates  interagency  coordination  and 
cooperation  at  the  Regional  and  State 
levels  to  enhance  regional  assistance  for 
programs  for  the  developmentally 
disabled.  Works  with  State  and  local 
program  administrators  and  public 
o^icials  to  promote  developmental 
disabilities  programs  and  services. 
Consults  with  Regional  Administrators 
on  the  planning  and  implementation  of 
crosscutting  program  initiatives  which 
require  the  involvement  and  assistance 
of  other  HDS  programs.  Advises  on 
matters  and  issues  concerning 
developmentally  disabled  persons 
across  HDS  programs  at  the  regional 
level  relative  to.  children,  youth  and 
families,  aging  and  Native  Americans. 
Participate  directly  with  Regional 
Program  Directors  of  other  HDS 
programs  and  the  Office  of  Program 
Coordination  to  facilitate  interagency 
coordination  and  program  integration  to 
meet  the  needs  of  developmentally 
disabled  persons.  Advises  on 
opportunities  of  coordination  between 
and  among  other  Federal  program 
services.  Reviews  State  Plans  of  other 
Federal  program  services  and  monitors 
programs  in  States  funded  for 
developmentally  disabled  persons,  in 
accordance  with  Title  XX  State  Plans. 

Dated:  September  22, 1980. 
Patricia  Roberta  Hairia, 

Secretary. 

|FR  Doc.  aO-30028  Filed  »-2S-aa;  a:4S  am] 
8IUJN0  COW  41tO-t3-M 


National  Institutet  of  Health 

Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart 
Lung,  and  Blood  Institute,  November  6- 
7, 1980,  Federal  Building,  Conference 
Room  Bug,  Bethesda.  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  November  6  from  1:00  pjn.  to 
adjournment  and  on  November  7  from 
8:30  a.m.  to  Noon  when  a  status  report 
of  the  1981  new  initiatives,  of  the 
Preventive  Cardiology  Academic 
Awards,  and  an  overview  of  the 
Behavioral  Medicine  Branch  will  be 
presented.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  section 
10(d]  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  7 


from  Noon  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  contract  renewal  proposals. 
The  proposals  and  the  discussions  C9\dd 
reveal  confidential  trade  secrets  or      j 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Oimen,  Chief.  PubUc 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald,  Executive  Secretary  of  the 
Committee,  Federal  Building,  Room  212, 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b]  (4)  and  (5]  of  that  Circular. 

Dated:  September  19, 1980. 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Ooc  80-29931  Filed  9-2B-80:  8:45  am] 
WLLMO  CODE  4110-0«-« 


Communicative  Disorders  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee,  National  Institutes  of 
Health.  October  30  and  31, 1980,  at  the 
Hohday  Inn,  8120  Wisconsin  Avenue, 
Bethesda,  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
October  30th,  to  discuss  program 
plannnig  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

'In  accordance  with  the  provisions  set 
forth  in  section  552b(c](4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  neeting  will 
be  closed  to  the  public  on  October  31st 
from  8:30  a.m.  to  adjournment  on  that 
day,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
.applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03.  NIH,  NINCDS.  Bethesda. 
MD  20205.  telephone  301/496-5751.  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ernest  J.  Moore.  Executive 
Secretary.  NINCDS.  NIH.  Federal 
Building.  Room  9C14.  Bethesda,  MD 
20205,  telephone  301/496-9223,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.851,  Communicative 
Disorders  Program,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  0MB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  22, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  Notional 
Institutes  of  Health. 

[FR  Doc  80-29934  Filed  9-26-80;  8:45  am] 
rnUJNO  CODE  4110-M-M 


Neurological  Disorders  Program- 
Project  Review  A  Committee;  Meeting 

Pursuant  to  Pubic  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  IMsorders  Program-Project 
Review  A  Committee.  National 
Institutes  of  Health.  November  9. 10  and 
11, 1980,  at  the  Bethesda  Marriott  Hotel. 
2  Pooks  Hill  Road.  Bethesda.  MD  20014. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
November  9th.  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4).  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  November 
10th  from  8:30  a.m.  to  adjournment  on 
November  11th.  for  the  review , 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
discussion  could  reveal  qpnfidential 
trade  secrets  or  commerical  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03.  NIH.  NINCDS.  Bethesda. 
MD  20205.  telephone  301/496-5751.  will 
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furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Leon  J.  Greenbaum,  Jr..  Executive 
Secretary.  Federal  Building  Room 
9C14B,  Bethesda,  MD  20205,  telephone 
301/496-9223,  vvrill  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852,  Neurological  Disorders 
Program,  National  Institutes  of  Health) 
NIH  programs  are  not  coverd  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  and  (5)  of  that  Circular. 
Dated:  September  22, 1980. 

Suzanne  L  Fremeau. 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc.  80-29932  Filed  9-28-80;  8:45  am] 
BlLUNa  CODE  4110-OS-M 


Neurological  Disorders  Program- 
Project  Review  B  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program — 
Project  Review  B  Committee,  National 
Institutes  of  Health,  November  7,  8  and 
9. 1980,  at  the  Holiday  Inn-Downtown, 
800  W.  8th  Street.  Cincinnati.  OH  45203. 

The  meeting  will  be  open  to  the  public 
from  8:00  p.m.  until  10:00  p.m.  on 
November .7th.  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4),  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d).  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  8th 
from  8:30  a.m.  to  adjournment  on 
November  9th,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
could  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  NIH,  NINCDS,  Bethesda, 
MD  20205,  telephone  301/496-5751,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Ellen  G.  Archer,  Executive 
Secretary,  Federal  Building,  Room 
9C10B,  Bethesda,  MD  20205,  telephone 
301/496-9223,  will  furnish  substantive 
program  information. 


(Catalog  of  Federal  Domestic  Assistance 
I>rogram  No.  13.852.  Neurological  Disorders 
Program,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Ht  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  September  22, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-29933  Filed  9-26-80;  8:45  am] 
BILUNO  CODE  4110-OS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Coos  Bay  District  Multiple  Use 
Advisory  Council;  Reld  Tour 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  day-long  tour  of  portions  of  the 
Coos  Bay  District  will  be  conducted  on. 
Thursday,  October  16  for  the  Coos  Bay 
District  Advisory  Council  as  well  as  the 
general  public. 

The  purpose  of  the  tour  is  to  observe 
(1)  forest  development  practices  such  as 
site  preparation  by  prescribed  burning, 
seedling  protection  and  precommercial 
thinning;  (2)  fisheries  habitat 
management  including  riparian  zones, 
stream  structures  and  fish  passage;  and 
(3)  wildlife  habitat  management 
including  old  growth  stands,  snags  and 
diverse  vegetative  patterns. 

Those  interested  in  joining  the  tour 
should  provide  their  own  transportation 
and  be  ready  to  leave  at  8:30  a.m.  from 
the  BLM  office  located  at  333  South 
Fourth  Street  in  Coos  Bay. 

Dated:  September  10, 1980. 
Paul  M.  Sanger, 

District  Manager. 

(FR  Doc.  80-29947  Filed  9-26-80;  8:4S  am] 
BltXING  CODE  4310-S4-M 


New  Mexico  and  Colorado;  San  Juan 
River  Regional  Coal  Team 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  In  accordance  with  the 
responsibilities  outlined  in  the  Federal 
•  coal  management  regulations  (43  CFR 
3400.4),  the  regional  coal  team  for  the 
San  Juan  River  Federal  Coal  Production 
Region  will  hold  an  organizational 
briefing  on  October  29, 1980.  Public 
attendance  at  the  briefing  is  welcome. 
DATES:  The  regional  coal  team  will  meet 
at  9:30  a.m.  on  October  29, 1980. 
ADDRESSES:  The  briefing  will  be  held  in 
Suite  7  of  the  Sheraton  Old  Town  Inn, 


800  Rio  Grande  Boulevard  NW., 
Albuquerque,  New  Mexico  87104. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  Moore,  Regional  Coal  Team 
Chairperson,  (202)  343-4636. 

Dated:  September  24. 1980. 
Ed  Hastey, 

Associate  Director. 

(FR  Doc.  80-29988  Filed  9-28-80:  8:45  am) 
BILUNO  CODE  4310-«4-M 


Fish  and  Wildlife  Service 

Service  Management  Plan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  The  Service  has  prepared  a 
Service  Management  Plan  (SMP)  which 
will  be  the  foundation  for  planning  and 
managing  Fish  and  Wildlife  Service 
(FWS)  activities  for  the  next  5-10  years. 
This  notice  provides  a  summary  of  the 
SMP  and  announces  its  availability.  The 
plan  will  not  remain  static.  It  will  be 
periodically  updated  as  new  fish  and 
wildlife  resource  issues  surface  or  as 
there  is  a  need  to  provide  further 
direction  and  guidance  through  updated 
or  new  policies  and  strategies. 
DATES:  The  public  is  invited  to  submit 
comments  on  the  SMP  at  any  time. 
ADDRESSES:  Copies  may  be  obtained 
from,  and  comments  directed  to. 
Director,  U.S.  Fish  and  Wildlife  Service. 
Office  of  Planning  and  Budget,  18th  &  C 
Streets  NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Adam  A.  Sololoski,  Assistant 
Director,  Planning  and  Budget,  U.S.  Fish 
and  Wildlife  Service,  18th  &  C  Streets. 
NW.,  Room  3344,  Washington,  D.C. 
20240  (202-343-4329). 
SUPPLEMENTARY  INFORMATION: 

Overview 

The  efficiency  and  effectiveness  of  an 
agency  is  reflected  in  its  planning  and 
decision-making  processes.  The  Service 
Management  Plan  is  the  foundation  for 
planning  and  managing  Fish  and 
Wildlife  Service  activifies.  It  describes 
authorities  and  sources  thereof,  provides 
basic  information  on  the  organizational 
and  program  structure,  discusses 
constraints  and  influences  under  which 
the  Fish  and  Wildlife  Service  operates, 
and  makes  assumptions  and  predictions 
about  economic/social/demographic 
trends  likely  to  affect  fish,  wildlife  and 
their  habitat  in  the  future.  It  forms  the 
basis  from  which  the  programs  in  the 
FWS  develop  their  Program 
Management  Documents  and  their 
annual  budget  requests. 
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The  Service  Management  I^an  is  a 
broad-based,  cross-program  statement 
of  the  FUh  and  WUdlife  Service's 
direction  for  the  next  decade.  A  mission 
statement  is  included  along  with  the 
discussion  of  goals,  policies  and 
strategies.  Included  within  the  time 
frame  of  the  plan  are  management 
guidance  (five  years)  and  planning 
outlook  (ten  years).  These  policies 
provide  direction  for  the  development  of 
program  goals,  objectives  and  policies 
and  guide  their  ose  in  Service  activities. 

Service  Mission 

It  is  the  mission  of  the  Fish  and 
Wildlife  Service  to  "provide  the  Federal 
leadership  to  conserve,  protect  and 
enhance  fish  and  wildlife  and  their 
habitats  for  the  continuing  benefit  of 
people."  Each  of  the  FWS 11  programs 
has  a  Service  goal  that  supports  this 
mission. 

National  Policy  Guidance 

The  BMP  identifies  policies  which 
provide  managers  with  guidance  in 
planning  and  decision-making  as  they 
strive  to  accomplish  goals  and 
objectives.  The  policies  express  the 
Service's  position  related  to  issues  of 
concern  within  or  outside  of  the  bure^ji, 
and  may  be  international  in  scope. 

The  policies  address  fish  and  wildlife 
habitat  management,  operations,  and 
planning  and  decision-making.  The  fish 
and  wildlife  and  habitat  policies  provide 
direction  on  the  relative  ranking  of  types 
of  exosystems,  species  and  their 
habitats.  Operational  policies  provide 
broad  guidelines  for  the  implementation 
of  programs  and  functions  supporting 
fish  and  wildlife  management  Those 
guidelines  include:  Manag«nent  of 
lands,  law  enforcement,  information  and 
education,  cooperation  and  coordination 
between  other  agencies  and  interested 
individuals;  recognition  of  the  authority 
of  Indian  tribes  over  fish  and  wildlife  on 
reservations  and  tribal  members  in 
exercising  treaty  rights;  and  recognition 
of  the  traditional  State  role  and 
responsibility  for  management  of 
resident  fish  and  wildlife.  The  plaiming 
and  decision-making  policies  include  an 
interdisciplinary  approach  to  planning, 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
coordination  with  other  Nations  and 
Agencies  who  have  similar  interests  as 
FWS.  and  recognition  that  interested 
publics  need  to  be  informed  about 
Service  activities  so  they  may  express 
their  views. 


Strategy 

The  Strategy  Section  of  the  SMP 
describes:  (1)  future  economic  and  social 
conditions  that  will  affect  the  way  the 
FWS  manages  fish  and  wildlife 
resources;  (2)  core  activities  the  Service 
vnH  perform  in  fulfillment  of  traditional 
responsibilities;  (3)  resource  problems  of 
national  concern  that  require  attention 
by  one  or  more  Program  activities,  i.e., 
Program  interrelationships;  and  (4) 
strategies  that  will  guide  the  Service's 
activities. 

Any  consideration  of  the  futiire  of  fish 
and  wildlfie  must  take  into  account  the 
socioeconomic  influences  that  are  most 
likely  to  affect  fish  and  wildlife.  Trends 
anticipated  for  the  next  ten  years  and 
beyond  were  analysed.  In  brief,  the 
"Problem  Identification — Future 
Outlook"  section  discusses: 
demographic  and  economic  outlook; 
population  projections;  natural  resource 
economics  and  water  resource 
development. 

Most  activities  the  Service  supports 
have  been  in  existence  for  many  years, 
several  for  more  than  a  century.  "The 
Service  functions  under  a  complex  set  of 
laws,  regulations  and  orders  which 
impact  the  way  it  does  business.  One  of 
the  problems  encoimtered  by  most 
Federal  agencies  is  that  people  want 
more  done  than  available  funds  permit. 
Choices  must  be  made  about  what  is 
important  and  these  are  challenging  and 
vitally  important  if  the  Service  is  to 
fulfill  iU  obligation.  The  SMP  identifies 
how  the  Service  determines  its 
priorities.  One  way  is  to  examine  the 
Federal  role  in  the  management  of  fish 
and  wildlife  and  habitat.  The  following 
items  are  discussed  as  measures  of  the 
validity  of  Federal  involvement:  Major 
international  responsibilities  are 
involved;  resource  dependency  crosses 
State  lines;  results  of  an  activity  are 
freely  available  to  all;  size  and  national 
scope  of  Federal  agencies  may  them 
more  efficient  at  performing  certain 
tasks;  States  are  imable  or  unwilling  to 
take  the  necessary  action;  specific 
Federal  involvement  is  required  by 
Federal  legislation;  and  statutory 
authority  rests  with  ihe  Federal  agency. 

The  Service  has  also  been  operating— 
and  setting  priorities — on  the  basis  of 
various  specific  program  criteria.  For 
example,  endangered  species  and 
habitat  preservation  have  been  among 
the  highest  priorities.  Concomitantly 
with  SMP  development,  the  Service 
looked  at  ways  to  refine  the 
understanding  of  these  priorities.  Where 
are  the  needs  of  fish  and  wildlife  the 
greatest?  What  are  the  key  fish  and 
wildlife  problems  associated  with  those 
areas?  Are  some  problems  of  greater 


concern  than  others,  perhaps  because  of 
an  imminence  of  threat  or  particular 
stress  on  the  environment?  These  and 
other  questions  have  challenged  Service 
managers,  particularly  when  it  is 
necessary  to  determine  where  available 
money  and  personnel  should  be  utilized. 

A  method  for  identifying  resource 
problems  and  a  determination  of  where 
these  problems  are  most  acute,  has  been 
developed  and  used  by  the  Service.  The 
technique  identifies  Important  Resource 
Problems  (IRPs)  which  are  defined  as 
those  fish  and  wildlife  resources  having 
significant  problems  in  specific 
geographic  areas.  Some  IRPs  may  be 
nationwide  or  international  in  scope. 
The  Service,  using  a  series  of  ranking 
factors  and  relative  weights  of 
importance,  identified  and  assigned 
priorities  to  IRPs.  The  ranking  involves 
two  stages,  first  an  objective  numerical 
scoring  system  and  then  a  subjective, 
intuitive  "best  professional  judgment" 
process  involving  FWS  senior  managers. 

The  IRPs  represent  a  broad  range  of 
Fish  and  WilcUife  Service  interests  and 
may  require  that  various  branches  of  the 
Service  work  closely  to  resolve 
problems  where  responsibilities  should 
be  shared.  Seventy-eight  IRPs  were 
ranked  in  order  of  their  perceived 
importance  in  terms  of  the  fish  and 
wildlife  resources  for  which  the  FWS 
has  a  responsibility. 

Important  Resource  Problems  will  be 
used-as  one  of  the  planning  tools  for 
development  of  many  of  the  goals  and 
objectives  contained  in  the  appropriate 
Program  Management  Documents.  IRPs 
will  not  replace  administrative 
priorities,  budget  decisions  or 
management  latitude,  but  will  serve  as  a 
guide  for  focussing  resource 
management  efforts  on  species  and 
habit  related  issues.  This  does  not  mean 
that  the  FWS  will  cease  to  plan  and 
work  on  those  problems  in  geographical 
areas  not  included  among  IRPs. 
Activities  such  as  refuge  operations,  law 
enforcement  and  fishery  management . 
have  been  the  foundation  of  the 
Service's  responsibilities  for  fish  and 
wildlife  resources.  Work  in  these  and 
many  other  functional  activities  are 
equally  important  and  the  Service  will 
continue  to  incorporate  responses  to 
such  activity  needs  in  its  programs. 
These  functions  are  responsible  for 
preventing  many  species  of  fish  and 
wildlife  from  being  included  on  the  IRP 
list.  Even  so.  IRPs  will  provide 
additional  guidance  and  rationale  for 
new  initiatives,  budget  justifications, 
some  reprogranuning  decisions,  and 
dollar  cmd  work  force  allocations.  Most 
importantly.  IRPs  will  provide  the 


mechanism  for  increasing  the 
effectiveness  of  all  FWS  programs. 

The  SMP  identifies  which  FWS 
Programs  in  the  Service  will  be 
concerned  with  specific  Important 
Resource  Problems.  Program 
Management  Documents  carry  this 
linkage  to  a  finer  level  of  detail  by 
showing  how  goals  and  objectives  are 
tied  to  IRPs. 

The  Strategy  Section  addresses  items 
of  concern  to  the  resources  and 
management  of  the  Service,  and  also 
identifies  those  ongoing  efforts  which 
need  increased  emphasis.  The  fish  and 
wildlife  and  habitat  management 
strategies  emphasize  the  following: 

•  Employment  of  a  full  range  of 
operational  programs  for  the  protection 
of  habitat 

•  Protection  and  management  of 
Service  lands  will  be  increased  in  a 
manner  which  will  exemplify  the  "state- 
of-the-art"  in  all  phases  of 
environmental  protection,  management 
and  energy  conservation; 

•  Management  of  Service  land 
holdings  in  Alaska  will  provide  for 
natural  diversify  and  optimum 
sustainable  populations  of  fish  and 
wildlife  as  well  as  the  maintenance  of 
their  habitats; 

•  Acceleration  of  protection  of  key 
waterfowl  breeding,  migration  and 
wintering  habitat;  and. 

•  Continuation  and  enhancement  of  . 
the  health,  diversity  and  abimdance  of 
fish  and  their  habitats. 

Operational  strategies  identify  that 
there  is  a  continuing  need  for  Federal 
involvement  in  fish  and  wildlife  and 
habitat  resource  research  to  sustain 
management  efforts.  There  is  also  a 
need  for  effective  law  enforcement 
emphasizing  public  information  and 
education,  and  the  education  of  the 
public  about  the  needs  for  fish  and 
wildlife  resources. 

Strategies  related  to  Important* 
Resource  Problems  involve  a 
delineation  of  operational 
responsibilities  to  appropriate  Area 
Offices  of  the  Service  through  a  regional 
step-down  planning  process.  Planning 
priorify  will  be  given  to  higher  ranked 
IRPs  in  which  "immediacy  of  threat"  to 
a  species  is  significanL  Specific  themes 
found  in  IRPs  include:  aquatic  areas; 
migratory  raptors  and  waterfiow; 
endangered  and  threatened  species; 
need  for  responses  to  anadromous, 
freshwater  and  coastal/marine  fisheries; 
nationwide  issues  such  as  lead 
poisoning  and  acid  rain;  and  an 
international  need  for  the  Service  to 
work  together  with  other  nations 
towards  a  goal  of  conserving  species  of 
mutual  interest. 


The  Organizational  and 
Administration  Strategies  recognize  the 
importance  of  a  more  effective 
organizational  structure  and  address  the 
following  issues:  restructuring  of  the  role 
of  the  Regional  Offices  as  they  become 
the  centers  for  administrative  support, 
planning,  and  program  direction  and 
evaluation;  a  need  to  review  the  roles 
and  responsibilities  and  number  of 
Regional  and  Area  Offices;  emphasizing 
that  planning  will  be  an  integral  part  of 
the  Service's  activities;  developing  and 
maintaining  public  participation; 
developing  employee  performance 
standards  and  utilizing  them  for  annual 
evaluations;  developing  new  and 
iimovative  methods  of  employee 
recruitment  and  training  to  maintain 
qualify  employees;  and  developing 
effective  career  ladders. 

Agency  Roles  And  Responsibilities 

The  management  of  the  Service 
involves  working  with  several  levels  of 
the  Department.  The  Agency  Roles  and 
Responsibilities  Section  identifies  the 
relationships  of  the  following 
Department  of  Interior  offices  with  the 
Service:  Secretary  of  the  Interior; 
Assistant  Secretary,  Fish  and  Wildlife 
and  Parks,  and  other  Assistant 
Secretaries  in  the  Department  of  the 
Interior. 

The  Director  of  tiie  Fish  and  Wildlife 
Service  is  accountable  for  the 
performance  of  the  Service.  The 
decisions  he  makes  must  be  in  the  best 
interest  of  the  Nation's  fish  and  wildlife 
resources;  have  been  arrived  at  with  full 
consideration  of  alternatives;  represent 
the  most  effective  course  of  action;  and 
be  in  accord  with  legislative,  executive 
policy  and/or  regulatory  controls.  The 
FWS  Directorate  serves  as  an  advisory 
group  to  the  Director,  reviews  matters  of 
Servicewide  importance,  identifies 
resource  problems,  and  develops 
strategies  to  solve  them. 

The  Service  operates  under  a  program 
management  concept  to  accomplish  its 
goals  and  objectives.  To  facilitate  this 
concept  and  move  decision-making 
closer  to  the  public,  the  Service  is 
organized  to  emphasize  decentralized 
management.  The  headquarters  office 
provides  poUcy  and  program  direction 
through  Program  Managers.  Operations 
are  carried  out  by  six  Regional 
Directors,  an  Alaska  Area  Director  and 
an  Associate  Director  for  Research.  The 
Regions  are  further  subdivided  in  areas 
supervised  by  Area  Managers. 

Factors  Influencing  the  Service's 
Activities 

The  Service  has  program 
responsibiUties  of  varying  levels  of 
specificify  under  international  treaties. 


Federal  statutes.  Executive  Orders, 
regidations  and  cooperative  agreements 
or  memoranda  of  understanding  which 
are  influenced  by  congressional 
preferences,  the  President,  the  courts, 
other  Federal  agencies.  State  agencies, 
Indian  tribal  agencies,  the  interests  of 
private  groups  and  the  general  public. 

Many  FWS  programs  involve 
interaction  with  other  Federal  agencies; 
the  FWS  functions  as  the  technical 
advisor  and  the  provider  of  fish,  and 
wildlife  and  ecological  expertise. 
Common  FWS  activities  involving  other 
Federal  agencies  include  investigation  of 
applications  for  the  Corps  of  Engineers 
and  Environmental  Protection  Agency 
permits,  Fish  and  Wildhfe  Coordination 
Act  reports  on  Federal  water  projects, 
and  participation  in  preparation  and 
review  of  other  agencies'  Environmental 
Impact  Statements. 

The  States  and  the  Service  stand  as 
full  partners  in  wildlife  conservation.  It 
is  no  longer  necessary  for  the  Federal 
Government  to  perform  many  of  the 
tasks  carried  out  in  the  past.  The 
capability  as  well  as  the  responsibilify 
of  the  States  to  perform  those  tasks 
effectively  is  clear.  Even  where  the 
Federal  Government  has  ultimate 
responsibilify  for  wildlife  resources,  the 
skills  of  the  States  can  and  should  be 
applied  to  specific  management 
functions. 

Within  Indian  reservations,  tribal 
governments  have  primary 
responsibilify  for  the  management  of 
fish  and  wildlife.  Tribal  governments 
may  also  have  authorify  to  regulate 
tribal  members  in  the  exercise  of  off- 
reservation  treafy  rights.  The  Federal 
Government  has  a  responsibilify  to 
assist  tribes  in  developing  their 
governmental  capacities  and  to  ensure 
that  the  resources  are  conserved  for 
future  generations.  Assistance  from  the 
Service  to  the  tribes  can  help  them  to 
assume  a  greater  share  of  the 
management  responsibilities  for  fish  and 
wildlife  resources,  which  will  result  in  a 
decreasing  need  for  direct  Federal 
involvement. 

It  is  Departmental  policy  to  offer  the 
public  meaningful  opportunities  to 
participate  in  decision-making  processes 
that  lead  to  actions  and  policies  which 
may  be  of  interest  to,  or  significantly 
affect  them.  Such  public  involvement  in 
the  FWS  decision-making  process  has 
increased  markedly  during  the  last 
decade,  and  is  expected  to  become  even 
more  critical  and  important  during  the 
next  ten  years. 

Not  only  has  the  amount  of  public 
-  interest  in  and  concern  for  fish  and 
wildlife  increased  in  recent  years,  but 
the  diversify  of  concern  voiced  by 
interest  groups  and  the  public  has 
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broadened  tremendously.  One  major 
wildlife  management  issue  is  the 
public's  attitude  toward  consumptive 
wildlife  use,  particularly  hunting, 
trapping,  and  the  harvesting  of  fur- 
bearers  and  marine  mammals.  Other 
issues  have  bfeen  identified,  such  as 
public  perceptions  about  endangered 
species,  habitat  protection  and  other 
management  issues.  These  factors  will 
influence  what  the  Service  does  in  the 
years  ahead. 

In  order  to  achieve  its  mission,  the 
Service  will  spend  more  effort  involving 
the  public  in  ^e  decision-making 
process,  dealing  with  more  diverse 
publics,  and  expanding  non-extractive 
wildlife  oriented  activities  such  as 
wildlife  observation.  The  Service  will 
strive  to  keep  a  fair  balance  among  all 
supporting  groups — hunters,  fishermen, 
birdwatchers,  environmentalists  and 
native  traditional  religious 
practitioners — in  order  to  consider  and 
satisfy  demands  of  the  variqps  vvdldlife 
constituents  in  the  American  public.  Our 
overriding  philosophy  will  remain 
unchanged.  It  is  the  piupose  of  this 
Service  to  ensure  the  continued  well- 
being  of  the  Nation's  fish  and  wildlife 
and  habitat  for  future  generations. 

Dated:  September  23. 198a 
Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc  aO-299W  Filed  B-2S-80:  8:45  am| 
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National  Park  Service 


Availability  of  Studies  and  Notice  of 
Public  Meeting;  Assessment  of 
Alternatives  for  a  Development 
Concept  Plan  for  Camp  Round 
Meadow,  Catoctin  Mountain  Park,  Md. 

TheNational  Park  Service  has 
prepared  an  assessment  of  alternatives 
for  a  Development  Concept  Plan  for 
Camp  Round  Meadow,  Catoctin 
Mountain  Park.  This  assessment  has 
been  prepared  to  direct  future 
management  and  use  of  Camp  Round 
Meadow  in  a  manner  that  is  consistent 
with  its  legislative  purpose  and  National 
Park  Service  management  objectives. 

The  assessment  includes:  A 
description  of  the  environment,  a 
description  of  alternatives,  and  an 
assessment  of  the  environmental  effects 
and  consequences  of  each  alternative. 

A  pubhc  meeting  on  this  issue  will  be 
held  on  Thursday,  October  9, 1980  at 
7:30  p.m.  in  the  Camp  Round  Meadow 
Gymnasium. 

Written  comments  on  the  assessment 
of  alternatives  are  invited  and  will  be 
accepted  until  November  24, 1980. 
Written  comments  should  be  sent  to: 


Superintendent  Catoctin  Mountain  Park. 
Thurmont,  Maryland  21788. 

Copies  of  the  assessment  of 
alternatives  are  available  at  the 
following  locations: 
Catoctin  Mountain  Park,  Thurmont. 

Maryland  21788,  Telephone  (301)  683- 

9343. 
National  Park  Service,  National  Capital 

Region,  1100  Ohio  Drive,  SW.. 

Washington,  D.C.  20242,  Telephone 

(202)  472-7895. 
Thurmont  Public  Library.  11  Water 

Street.  Thurmont,  Maryland  21788. 

Dated:  September  15, 1980. 
Manus  J.  Fish.  Jr.. 

Regional  Director.  National  Capital  Region. 

(FR  Doc  (0-29987  Filed  9-28-80: 8:M  am] 
BIUJNO  COOe  4310-7IMI 


National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Park 
System  Advisory  Board  will  be  held 
October  22-25  in  Olympic  National  Park, 
at  Port  Angeles,  Washington. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System. 

The  members  of  the  Advisory  Board 
are: 
Mr.  Bill  Wiener,  Jr.,  Shreveport,  LA 

(Chairman] 
Dr.  Douglas  D.  Anderson,  Providence,  RI 

(Vice  Chairman) 
Mrs.  Kathleen  Shea  Abrams,  Miami 

Shores,  Fla. 
Hon.  Alan  Bible,  Reno,  Nevada 
Mr.  Carl  Burke,  Boise,  Idaho 
Mr.  Larry  Erickson,  Minot,  ND 
Mrs.  Anne  Jones  Morton,  Easton,  MD 
Dr.  Asa  C.  Sims,  Jr..  New  Orleans,  LA 
Hon.  Roy  A.  Taylor,  NC 
Dr.  Edgar  Waybum,  San  Francisco,  CA 
Mr.  D.  Lindsay  Pettus,  Lancaster,  SC 
Dr.  Robin  Winks,  New  Haven.  CT 

The  members  will  meet  at  4  p.m.  on 
October  22  for  a  field  tour  to  the 
Hurrican  Ridge  area  of  Olympic 
National  Park,  and  will  meet  at  8  a.m.  on 
October  23  for  an  all  day  field  tour  of 
Lake  Crescent.  Hoh  Rain  Forest. 
Kalaloch  and  other  sites  in  Olympic 
National  Park. 

On  October  24  and  25  the  Advisory 
Board  will  meet  in  general  sessions 
starting  at  9  a.m.  at  Haguewood's 
Restaurant.  Port  Angeles,  WA,  to 
consider  administrative  matters 
pertaining  to  the  Board,  discussion  of 
issues  affecting  Olympic  National  Park, 
to  consider  reports  on  legislative 
matters  affecting  the  System,  new  areas 


studies  program,  proposed  Dominguez- 
Escalante  national  historic  trail,  science 
and  technology  programs  of  the  National 
Park  Service,  and  to  receive  and 
consider  the  subcommittee  report  on 
cultural  resources  management. 

The  meetings  will  be  open  to  the 
public.  However,  members  of  the  public 
wishing  to  participate  in  the  inspection 
tour  must  provide  their  own 
transportation.  Space  and  facilities  to 
accommodate  members  of  the  public  at 
the  general  sessions  of  the  meeting  are 
limited  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  the 
matters  to  be  disclosed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
file  written  statements  may  contact 
Shirley  Luikens,  Advisory  Boards  and 
Commissions,  National  Park  Service, 
Washington,  D.C.  20240  (203-343-2012). 

Summary  minuteS  of  the  meeting  will 
be  available  for  public  inspection  10  to 
12  weeks  after  the  meeting  in  Room 
3416.  Interior  Building,  Washington.  D.C. 

Dated:  September  24, 1980. 

)ean  C  Henderer, 

Chief,  Office  of  Cooperative  Activities, 
"National  Park  Service. 

[FR  Doc.  80-2998ffTi^d  9-26-80:  8:45  ani| 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Auttiority  Decision^ 
Decision-Notice 

\ 
Correction 

In  FR  Doc.  80-10083,  published  at  page 
22209  in  the  issue  of  Thursday,  April  3, 
1980,  make  the  following  correction  in 
the  Purolator  Courier  Corp.  application: 

On  page  22236,  second  column,  line 
16,  the  third  word  now  reading 
"Chreistian"  should  read  "Christian". 

BILUNQ  CODE  150S-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 


in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  cormection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
prdtest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-60 

The  following  applications  were  filed 
in  Region  1.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501.  Boston,  MA  02114. 

MC  151904  (Sub-1-lTA),  filed 
September  19, 1980.  Applicant:  D  M  B 
TRANSPORTATION  CORP.,  141 
Provost  Street,  Jersey  City,  NJ  07306. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Suc)^  merchandise  as  dealt  in  by 
retail  department  stores,  except  in  bulk 
Between  New  York  Commercial  Zone, 
Suffolk,  Rockland  and  Westchester 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  Philadelphia.  PA 
and  Baltimore.  MD.  Supporting 
shipper(s):  Jamesway  Crop.,  40  Hartz 
Way,  Secaucus,  NJ  07094  and  Charles  of 
the  Ritz  Group,  Ltd,  Route  35,  Holmdel, 
NJ  07733. 

MC  ^39  (Sub-1-lTA).  filed 
SeptemRt  19, 1980.  Applicant: 
COLONIAL  WAREHOUSE  & 
DISTRIBUTING  CO..  INC.,  122-124 
Central  Street,  Worcester,  MA  01608. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street— Suite  101,  Wellesley 
Hills,  MA  02181.  Plastic  granules,  liquid 
plastic,  plastic  film  and  plastic  sheeting 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Colonial 


Warehouse  &  Distributing  Co.,  Inc.  at 
Worcester,  MA  to  points  in  ME,  NH,  VT, 
CT  and  RI.  Supporting  shippers:  ICI 
Americas,  Inc.,  Wilmington,  DE  19897,  E. 
I.  Du  Pont  de  Nemours  &  Co.  Inc., 
Wilmington,  DE  19898. 

MC  151856  (Sub-1-lTA) 
(republication),  filed  August  28, 1980. 
Applicant:  TRANSMODAL,  INC.,  P.O. 
Box  195,  Cowansville,  Quebec,  CD  J2K 
3H6.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  St.  Albans,  VT,  on 
the  one  hand,  and,  on  the  other,  the 
ports  of  entry  of  the  international 
boundary  line  between  the  United 
States  and  Canada.  Service  is  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shipper: 
Central  Vermont  Railway,  Inc.,  2 
Federal  Street,  St.  Albans,  VT  05478. 

MC  151838  (Sub-l-lTA),  filed 
September  12, 1980.  Applicant:  J.  J. 
SULUVAN  AND  SONS,  INC.,  25 
Industrial  Park  Road,  Hingham,  MA 
02018.  Representative:  John  F. 
O'Donnell,  Barrett  and  O'Donnell,  60 
Adams  St..  P.O.  Box  238,  Milton,  MA 
02187.  General  commodities,  except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives,  between  points  in  CT,  MA, 
ME,  NH,  NJ,  NY,  RI,  and  VT.  Supporting 
shippers:  There  are  9  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston,  MA. 

MC  150934  (Sub-1-lTA),  filed 
September  15, 1980.  Applicant:  SAME 
DAY  DEUVERY  SERVICE  INC.,  595 
Passaic  Avenue,  Kearny,  NJ  07032. 
Representative:  Stephen  H.  Szwech,  595 
Passaic  Avenue,  Kearny,  NJ  07032. 
Contract  carrier:  irregular  routes: 
Foodstuffs  (except  in  bulk),  between 
Globe  Products  Co.,  Inc.,  Clifton,  NJ  and 
points  in  NY,  CT,  PA,  NH,  VT.  DC,  DE, 
MA,  ME,  MD,  RI,  VA  and  WV. 
Supporting  shipper:  Globe  Products  Co., 
Inc.,  P.O.  Box  1927,  55  Webro  Road, 
Clifton,  NJ  07015. 

MC  144061  (Sub-1-6TA),  filed 
September  16, 1980.  Applicant: 
SICOMAC  CARRIERS,  INC..  1107  Goffle 
Road,  Hawthorne,  NJ  07506. 
Representative:  Jack  L.  Schiller,  345 
Webster  Avenue,  Brooklyn.  NY  11230. 
(1)  Liquid  plasticizers,  stabilizers,  and 
chemicals,  in  bulk  from  (a)  the  facilities 
of  Argus  Chemical  Corporation  located 
at  or  near  Taft,  LA,  and  Brooklyn,  NY. 
and  (b)  Chicago,  IL,  Bedford,  OH,  and 
Bayport,  TX,  to  all  points  in  the  United 


States  in  and  east  of  MN,  L\,  MO,  AR, 
and  TX.  (2)  Raw  materials  used  in  the 
production  of  liquid  plasticizers, 
stabilizers,  and  chemicals,  in  bulk,  from 
points  in  the  United  States  (except  AK 
and  HI],  to  the  facilities  of,  or  utilized  by 
Argus  Chemical  Corp.,  located  at  or  near 
Brooklyn.  NY  and  Taft.  LA.  Condition: 
The  above  transportation  is  to  be 
performed  under  contract  or  continuing 
contracts  with  Argus  Chemical 
Corporation  of  Brooklyn,  NY.  Supporting 
shipper:  Argus  Chemical  Corporation. 
633  Court  Street.  Brooklyn.  NY  11231. 

MC  25399  (Sub-1-lTA),  filed 
September  16, 1980.  Applicant:  A-P-A 
TRANSPORT  CORP.,  2100  88th  Street, 
North  Bergen,  NJ  07047.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  PA,  NJ,  NY,  CT,  MA, 
RI,  NH,  and  those  points  in  DE  within 
the  Philadelphia,  PA  conunercial  zone. 
Supporting  shippers:  There  are  64 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 

MC  151860  (Sub-1-lTA).  filed 
September  16, 1980.  Applicant:  HETEM 
BROS.,  INC.,  601  Commerce  Road, 
Linden.  NJ  07036.  Representative:  E. 
Stephen  Heisley,  Suite  805,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001.. 
Petroleum  and  petroleum  products  in 
bulk,  in  tank  vehicles,  from  Claymont, 
DE  to  points  in  NJ.  Supporting  shipper 
Texaco  Chemical  Company,  A  Division 
of  Texaco,  Inc.,  4800  Foumace  Place, 
.  Bellaire.  TX  77401. 

MC  121016  (Sub-1-lTA),  filed 
September  17, 1980.  Applicant: 
ENGLANDER  COACH  LINES,  INC.,  62 
Federal  Street,  Greenfield,  MA  01301.   • 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425 — 13th  Street, 
NW.,  Washington,  DC  20004.  Common 
carrier:  regular  route:  Passengers  and 
their  baggage,  and  newspapers  and 
express,  between  Williamstown,  MA 
and  Albany,  NY  from  Williamstown, 
MA  over  MA  Route  2  to  the  MA-NY 
State  Line,  then  over  NY  Route  2  to  NY   ' 
Route  7,  then  over  NY  Route  7  to  NY 
Route  32,  then  over  NY  Route  32  to 
Interstate  787,  then  over  Interstate  787  to 
Albany,  NY,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  proposes  to  tack  the  authority 
sought  here  at  Williamstown,  MA  with 
its  existing  authority  and  to  interline  at 
Albany,  NY.  Supporting  shippers:  There 
are  15  statements  in  support  attached  to 
this  application  which  may  be  examined 


64278 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29.  1980  /  Notices 


at  the  I.C.C.  Regional  Office  in  Boston, 
MA. 

MC  151862  (S'ub-1-lTA).  filed 
September  15, 1980.  Applicant: 
SCOTTISH  EXPRESS  LIMITED  d.b.a. 
SCOTTISH  EXPRESS 
INTERNATIONAL.  16737  Porter  Road. 
Jamaica,  NY  11434.  Representative: 
James  M.  Bums,  1383  Main  Street,  Suite 
413,  Springfield,  MA  01103.  General 
commodities  (ususual  exceptions), 
between  points  in  CT,  MA.  NJ.  NY  and 
RI.  Supporting  shippers:  There  are  IS 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  LC.C.  Regional  Office  in  Boston,  MA. 

MC  52579  (Sub-1-2TA),  filed 
September  15, 1980.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus,  NJ  07094.  Representative: 
Herbert  Burstein,  Esq.,  One  World 
Trade  Center,  Suite  2373.  New  York.  NY 
10048.  Wearing  apparel  hanging  loose 
on  hangers,  from  Leitchfield,  KY,  to  New 
York,  NY,  and  its  commercial  zone. 
Supporting  shipper:  Andy  Johns 
Fashions.  512  Seventh  Avenue,  New 
York.  NY  10018. 

MC  128343  (Sub-1-16TA),  filed 
September  15. 1980.  Applicant:  C-LINE, 
INC..  Tourtellot  Hill  Road.  Chepachet, 
RI  02814.  Representative:  Ronald  N. 
Cobert,  1730  M  Street,  NW.,  Suite  501 
Washington,  DC  20036.  Contract  carrier 
irregular  routes:  General  commodities 
(except  household  goods  as  defined  by 
'  the  Commission,  and  Classes  A  and  B 
explosives),  between  points  in  the  US, 
under  a  continuing  contract  or  oontracts 
with  Leon's  TEA  Warehouse,  Inc. 
Supporting  shipper:  Leon's  TBA 
Warehouse,  Inc.,  950  Wellington 
Avenue,  Cranston,  RI  02910. 

MC  134073  (Sub-1-lTA),  filed 
September  16, 1980.  Applicant: 
GENOVA  TRANSPORT,  INC.,  484 
Clayton  Road.  Williamstown.  NJ  08094. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  Canned  Goods, 
between  Glassboro  and  Swedesboro, 
NJ,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US  east  of  the  Mississippi 
River.  Supporting  shipper:  Ron  Son 
Mushroom  Products,  Inc.,  Ellis  & 
Deptford  Rds.,  Glassboro,  NJ  08028. 

MC  151861  (Sub-1-lTA).  filed 
September  16, 1980.  Applicant: 
MONOPOLY  CABS,  INC.,  R.D.  No.  2, 
Box  293,  Spruce  Avenue,  Absecon,  NJ 
06201.  Representative:  Raymond 
Andersen,  R.  D.  No.  2,  Box  293,  Spruce 
Avenue,  Absecon,  NJ  08201.  Passengers 
and  Baggage,  from  Mercer  County 
Airport  in  Trenton.  NJ,  on  the  one  hand, 
and,  on  the  other,  Philadelphia 
International  Airport  Philadelphia,  PA. 
Supporting  shipper:  Southern  Jersey 


Airways,  Inc.,  Bader  Field.  Atlantic  City. 
NJ  08401. 

MC  134806  (Sub-1-5TA).  filed 
September  16, 1980.  Applicant:  B-D-R 
Transport,  INC,  P.O.  Box  1277.  Vernon 
Drive.  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605. 
Washington,  DC  20014.  Contract  carrier 
irregular  routes:  ^asAeto,  wooden  from 
Windham  County,  VT  to  points  in  UT. 
NV.  and  CA.  Supporting  shipper 
Basketville.  Birge  Street.  Brattleboro,  VT 
05901. 

MC  17051  (Sub-1-3TA).  filed 
September  18. 1980.  Applicant: 
BARNETS  EXPRESS.  INC..  758 
Udgerwood  Avenue,  Elizabeth,  New 
Jersey  07202.  Representative:  Irving 
Klein,  371  Seventh  Avenue,  New  York. 
New  York  10001.  Wearing  apparel  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between  the 
New  York,  NY  Commercial  Zone  on  the 
one  hand,  and  on  the  other,  Fayette,  AL 
and  Madisonville,  TN.  Supporting 
shipper  is  Ryan's  Girl.  Inc..  of  551  Main 
Avenue.  Wallington,  New  Jersey  07057. 

MC  148952  (Sub-1-lTA),  filed 
September  15. 1980.  Applicant:  JOHN  G. 
GALVIN  d.b.a.  INSTANT  CARGO 
EXPRESS,  P.O.  Box  658,  Derry,  NH 
03038.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68301. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  jn  bulk 
and  those  requiring  special  equipment), 
between  points  in  the  Boston,  MA 
Commercial  Zone  and  the  counties  of 
Rockingham,  Hillsborough,  Strafford 
and  Merrimack,  NH  on  the  one  hand, 
and.  on  the  other,  points  in  MA,  NH,  VT. 
and  ME.  Note:  Applicant  to  interline  at 
Boston.  MA;  Manchester  and  Derry,  NH. 
Supporting  shipper(s):  There  are  seven 
(7)  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Boston.  MA. 

MC  93147  (Sub-1-7TA).  filed 
September  11, 1980.  Applicant:  DELTA 
TRANSPORT  CORPORATION,  840 
Union  Street,  West  Springfield,  MA 
01089.  Representative:  James  M.  Bums. 
1383  Main  Street,  Suite  413,  Springfield. 
MA  01103.  Gravel  and  stone,  paint  and 
paper,  and  talc,  between  points  in  MA. 
NJ.  NY.  and  VT  and  points  in  the 
contiguous  48  states.  Supporting  shipper: 
Truesdale  Company.  929  Statler  Office 
Building.  Boston,  MA  02116. 

MC  123233  (Sub-1-6TA),  filed 
September  15. 1980.  Applicant: 
PROVOST  CARTAGE  INC.,  7887 
Grenache  Street,  Ville  d'Anjou,  PQ,  CD 
HlJ  1C4.  Representative:  J.  P.  Vermette, 
7887  Grenache  Street,  Ville  d'Anjou,  PQ, 


CD  HlJ  1C4.  Cement,  in  bulk,  in  tank 
vehicles,  from  Glens  Falls.  NY  to  the 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
located  at  Trout  River  and  Champlain, 
NY.  Supporting  shipper:  Flintkote 
Cement  Co..  Glens  Falls-Kosmos 
Division.  288  Glen  Street.  Glens  Falls. 
NY  12801. 

MC  105733  (Sub-1-lTA).  filed  

September  12. 1980.  Applicant:  RTTTER 
TRANSPORTA-nON,  INC..  928 
Hazelwood  Avenue,  P.O.  Box  1064-A, 
Rahway,  NJ  07065.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030 15th  St.,  NW.. 
Washington,  DC  20005.  Plasticizers 
(food grade),  in  bulk,  from  Bayonne  and 
S.  Keamy,  NJ  to  points  in  VA,  NC,  SC. 
GA.  FU  AL.  LA.  MS,  TN,  KY,  AR,  TX. 
MO.  lA.  and  WI.  Supporting  shipper: 
BASF  Wyandotte  Corporation.  P.O.  Box 
181.  Parsippany.  NJ  07054. 

MC  4426  (Sub-1-lTA).  fi?ed  September 
12. 1980.  Applicant:  M  &  T  TRANSPORT. 
INC..  7397  Richmond  Road.  P.O.  Box  292. 
East  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter,  Esq. 
and  Benjamin  D.  Levine.  Esq..  305 
Montgomery  Street.  Syracuse.  NY  13202. 
Lumber,  poles,  arches,  beams,  posts, 
piling,  ties,  plywood,  timbers, 
crossarms,  shakes  and  shingles,  treated 
or  untreated,  laminated  or  not 
laminated,  between  points  in  AL.  DE. 
FL.  MD.  NC.  SC.  and  VA.  on  the  one 
hand,  and.  on  tlie  other,  points  in  CT. 
ME,  MA,  NH,  NJ.  NY,  PA,  RI,  and  VT. 
Supporting  shipper  Koppers  Company, 
Inc.,  850  Koppers  Building,  Pittsburgh, 
PA  15219. 

MC  149511  (Sub-1-2TA),  filed 
September  10, 1980.  Applicant: 
COASTAL  REFRIGERATION,  INC.,  27 
Lillibridge  Drive,  East  Greenwich,  RI 
02818.  Representative:  Mary  E.  Kelley. 
E8q4^2  Steaons  Avenue.  Medford,  MA 
OZlSS.X^neral  commodities,  (usual 
exceptions)  (1)  between  points  in 
Morris,  Passaic,  Middlesex,  Bergin, 
Hudson,  Essex,  Union.  Somerset. 
Mercer,  and  Monmouth  Counties.  NJ; 
New  York  City,  Cohoes  and  Albany,,  NY; 
and  Nassau  and  Suffolk  Counties,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  CT  and  MA;  (2)  between  points 
in  MA  and  CT.  Supporting  shippers: 
There  are  6  statements  in  support 
attached  to  this  application  which  may 
.be  examined  at  the  I.CC.  Regional 
Office  in  Boston.  MA. 

MC  8973  (Sub-1-5TA).  filed  September 
4, 1980.  Applicant:  METROPOLITAN 
TRUCKING,  iNC,  2424  95th  Street. 
North  Bergen.  NJ  07040.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048. 
Battery  insulating  partitions,  from 
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Johnson  City  and  Piney  Flats.  TN  to 
Comwells.  Heights.  PA.  Supporting 
shipper  ESB.  Incorporated,  Subsidiary 
of  Exide  Corp..  101  Gibralter  Road. 
Horsham.  PA  19044. 

MC  2860  (Sub-1-15TA).  filed 
September  15. 1980.  Applicant: 
NATIONAL  FREIGHT.  INC.,  71  West 
Park  Avenue.  Vineland.  NJ  08360. 
Representative:  Gerald  S.  Duzinski.  71 
West  Park  Avenue.  Vineland.  NJ  08360. 
Paper  or  fiberboard,  boxes  or  containers 
and  commodities  used  in  the 
manufacture  thereof  between 
Philadelphia,  PA  and  Dallas,  TX. 
Supporting  shipper:  Royal  Pioneer 
IndusMes.  Philadelphia.  PA. 

MC  63871  (Sub-l-lTA),  filed 
September  15, 1980.  Applicant: 
ANDREWS  &  PIERCE,  INC..  1431 
Bedford  St..  North  Abington.  MA  02351. 
Representative:  Joseph  M.  Klements.  84 
State  St..  Boston.  MA  02109.  Liquefied 
natural  gas  and  liquefied  petroleum  gas, 
in  bulk,  in  shipper  owned  trailers, 
between  points  in  ME.  NH.  MA.  RI.  CT, 
VT.  and  NY.  Supporting  shipperrBay 
State  Gas  Company.  120  Royal  St., 
Canton.  MA. 

MC  144061  {Sub-1-5TA).  filed 
September  15. 1980.  Applicant: 
SICOMAC  CARRIERS.  INC..  1107  Goffle 
Road,  Hawthorne.  NJ  07506. 
Representative:  Jack  L.  Schiller.  345 
Webster  Avenue.  Brooklyn.  NY  11230. 
Contract  carrier:  irregular  routes:  (1) 
Liquid  chemicals,  in  bulk,  from 
Delaware  Water  Gap.  PA  to  points  in 
NJ.  NY  and  TX.  (2)  Raw  materials 
utilized  in  the  production  of  liquid 
chemicals,  in  bulk,  from  points  in  the  US 
(except  AK  and  HI)  to  Delaware  Water 
Gap,  PA.  under  continuing  contract(s) 
with  Vyhittaker  Corporation — Heico 
Division  of  Delaware  Water  Gap.  PA. 
Supporting  shipper:  Whittaker 
Corporation — Heico  Division.  Delaware 
Water  Gap.  PA  18327. 

MC  30204  (Sub-1-3TA).  filed 
September  12. 1980.  Applicant: 
HEMINGWAY  TRANSPORT  INC..  438 
Dartmouth  Street  New  Bedford.  MA 
02740.  Representative:  Thomas  N. 
Willess,  1000  Sixteenth  Street  NW.. 
Suite  502,  Solar  Building,  Washington, 
DC  20036.  Foodstuffs,  from  the  facilities 
of  Curtice-Bums,  Inc.,  located  at  Alton. 
Brockport.  Burgen.  Egypt,  Holly, 
Leicester.  LeRoy,  Oakfield,  Phelps.  Red 
Creek.  Rushville.  Shortsville.  South 
Dayton,  and  Waterloo.  NY.  to  points  in 
FL,  GA,  NC,  and  SC.  Supporting  shipper 
Curtice-Bums,  Inc.,  Lent  Ave.,  LeRoy, 
NY  14482. 

MC  87451  (Sub-1-lTA),  filed 
September  15, 1980.  Applicant:  CARGO 
TRANSPORT.  INC..  100  Garfield 
Avenue.  P.O.  Box  268.  Somerville.  MA 


02143.  Representative:  William  F.  Mix, 
153  Grove  Street  Lexington.  MA  02173. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  installers  of 
hardwood  flooring  and  hardwood 
flooring  panels,  between  points  in 
Plymouth  County.  MA  on  the  one  hand, 
and.  on  the  other,  all  points  in  the  U.S 
(except  AK  and  HI).  Supporting  shipper: 
Championship  Sports  Floors,  Inc..  349 
Lincoln  St.,  Hingham,  MA  02043. 

MC  128343  (Sub-1-15TA).  filed 
September  15. 1980.  Applicant:  C-LINE. 
INC..  340  Jefferson  Blvd.,  Warwick.  RI 
02888.  Representative:  Ronald  N.  Cobert. 
1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Contract  carrier 
irregular  routes:  General  commodities 
(except  housholds  goods,  and  Classes  A 
andB  explosives),  between  all  points  in 
the  U.S..  under  a  continuing  contract  or 
contracts  with  Independent  Nail.  Inc.  of 
Bridgewater.  MA.  and  Independent  Nail, 
Inc.  of  South  Carolina  of  Beaufort,  SC. 
Supporting  shipper(s):  Indepenent  Nail 
Inc.,  106  Hale  Street  Bridgewater,  MA 
02324;  Independent  Nail,  Inc.  of  South 
Carolina,  Route  86,  Beaufort  SC  29902. 

MC  151840  (Sub-1-lTA),  filed 
September  15, 1980.  Applicant 
MICHAEL  N.  DITATA,  d.b.a.  DITATA 
TRANSPORTA-nON  CO.,  (Div  of) 
Chisholm  Fruit  Co.  Inc.,  Box  256, 
Livermore  Falls,  ME  04254. 
Representative:  Neal  E.  Hansen,  General 
Manager,  102  Main  Street  Jay,  ME 
04239.  Contract  carrier  irregular  routes: 
(1)  Paper  from  fay,  ME  to  points  in  MA, 
RI  CT,  NY.  and  NJ  and  (2)  Paper, 
materials,  supplies  and  equipment  used 
in  the  manufacturing,  production  and 
distribution  of  the  commodity  named 
above  from  the  above  mentioned  points 
to  Livermore  Falls  and  Jay,  ME,  under  a 
continuous  contract  from  International 
Paper  Company,  Jay,  ME.  Supporting 
shipper  Intemational  Paper  Company, 
220  E.  42nd  St.,  New  York,  NY  10017. 

MC  2860  (Sub-1-14TA),  filed 
September  11, 1980.  Applicant 
NATIONAL  FREIGHT,  INC.,  71  West 
Park  Avenue,  Vineland,  NJ  08360. 
Representative:  Gerald  S.  Duzinski,  71 
West  Park  Avenue,  Vineland,  NJ  08360. 
Foodstuffs  and  bakery  products 
between  Philadelphia,  PA  and  Fair 
Lawn,  NJ,  on  the  one  hand,  and,  on  the 
other,  Arlington,  Dallas,  Ft.  Worth, 
Houston  and  Irving,  TX.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Nabisco,  Inc.  Supporting 
shipper:  Nabisco.  Inc..  E.  Hanover.  NJ 
07936. 

MC  2860  (Sub-1-13TA).  filed 
September  11. 1980'  Applicant: 
NA-nONAL  FREIGHT.  INC..  71  West 
Park  Avenue,  Vineland.  NJ  08360. 
Representative:  Gerald  S.  Duzinski.  71 


West  Park  Avenue.  Vineland,  NJ  08360. 
Plastic  containers  and  items  used  in  the 
manufacture  thereof  between  New 
Stanton,  PA,  on  the  one  hand,  and,  on 
the  other  hand,  Howell,  MI.  Supporting 
shipper  Sewell  Plastics,  Inc.,  New 
Stanton,  PA  15672. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC, 
Federal  Reserve  Bank  Bldg.,  101  N.  7th 
St.,  Room  620,  Philadelphia,  PA  19106. 

MC  107403  (Sub-n-3lTA),  filed 
September  15, 1980.  Applicant 
MATLACK,  INC.,  10  W.  Baltimore  Ave.. 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  applicant). 
Talc,  dry,  in  bulk,  in  tank  vehicles, 
from  Three  Forks,  MT  to  Warren,  Ml,  for 
270  days.  Supporting  shipper(s):  Cyprus 
Industrial  Minerals  Co.,  555  S.  Flower 
St.,  Los  Angeles,  CA  90071. 

MC  141759  (Sub-U-4TA),  filed 
September  17, 1980.  Applicant  OHIO 
PACmC  EXPRESS,  INC..  683  East  Broad 
St.  Columbus,  OH  43215. 
Representative:  Harry  F.  Horak.  Suite 
115.  5001  Brentwood  Stair  Rd..  Fort 
Worth.  TX  76112.  Contract.  Irregular, 
Such  commodities  (except  in  bulk)  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  the  US  under  continuing 
contract(8)  with  The  Drackett  Products 
Co..  for  270  days.  Supporting  shipper 
The  Drackett  Products  Co..  5020  Spring 
Grove  Ave.,  Cinciimati,  OH  45232. 

MC  107012  (Sub-II-85TA).  filed 
September  17. 1980.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  apphcant).  Padding 
from  East  Point  GA  to  points  in  AL.  AR. 
CT,  DC.  DE.  FL.  L\.  KY.  LA.  MA.  MD. 
ME,  MN,  MS.  NC,  NH,  NJ,  NY,  PA,  RI. 
SC.  TN,  TX.  VA.  VT.  and  WV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Harper 
Manufacturing  Co..  3030  Plant  St..  P.O. 
Drawer  H.  East  Point,  GA  30364. 
Note. — Common  control  may  be  involved.  - 
MC  116763  (Sub-II-32TA).  filed 
September  11, 1980.  Applicant  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
St.,  Versailles.  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  General  commodities  (except 
household  goods  as  defined  by  the 
Commission.  Classes  A  and  B 
explosives  and  commodities  in  bulk,  in 
tank  vehicles.  Standard  Transportation 
Commodity  Code  No.  51),  between 
points  in  the  U.S.  for  270  days. 
-.Restricted  to  the  transportation  of  traffic 
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originating  at  or  destined  to  the  facilities 
of  Standard  Container  Company,  or  its 
customers  or  supplies.  Supporting 
shipper(8):  Standard  Container  Corp., 
1101-A  Commerce  Road,  Morrow,  GA 
30260. 

MC  116763  (Sub-II-33TA),  filed 
September  11, 1980.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
St..  Versailles.  OH  45380. 
Representative:  Gary  ].  ]ira  (same  as 
applicant].  General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles, 
used  household  furniture,  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  786,  and 
explosives).  Between  points  in  FL,  GA. 
IL.  NC.  SC.  TN«nd  WI.  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Boise 
Cascade  Corporation,  its  customers  or 
suppliers.  Supporting  shipper(s):  Boise 
Cascade  Corp.,  P.O.  Box  7747,  Boise,  ID 
83707. 

MC  8771  (Sub-No.  II-5TA),  filed 
September  10, 1980.  Applicant:  S  M 
TRANSPORT  INC.,  P.O.  Box  41,  Camp 
Hill,  PA  17055.  Representative:  John  R. 
Sims,  Jr.,  915  Pennsylvania  Bldg.,  42S- 
13th  Street,  N.W.,  Washington,  DC 
20004.  Machinery,  machinery  parts, 
contractors  equipment,  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  equipment  and 
self-propelled  vehicles  weighing,  more 
than  15,000  pounds  each  from  points  in 
CT.  MD.  NH.  VA;  NY  and  PA  to  points 
in  the  United  States  (except  AK  and  HI), 
for  270  days.  Supporting  shipper(s]: 
There  are  21  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Philadelphia.  Pennsylvania. 

MC  150501  (Sub-IMTA),  filedj 
September  15, 1980.  Applicant:    I 
DULANEY  INVESTMENTS,  INC..  Suite 
111.  305  W.  Chesapeake  Ave..  Towson. 
MD  21204.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417, 1329 
Pennsylvania  Ave.,  Hagerstown,  MD 
21740.  Contract  irregidar:  (1)  wheat 
flour,  prepared  bakery  mixes,  durum 
and  rye  flour;  and  (2)  materials, 
supplies,  fillings  and  toppings  used  in 
the  manufacture,  sale  and  distribution 
offlj  above,  from  New  Ulm,  St.  Paul, 
and  Wabasha,  MN,  including  their 
respective  commercial  zones,  to  pts.  in 
PA,  NJ.  NY,  CT,  MA,  RI,  NH.  VT.  ME, 
MD,  VA,  DE  and  DC,  for  270  days. 
Supporting  shippers:  International 
Multifoods  Corp.,  1200  Multifoods  Bldg., 
6th  &  Marquette,  Minneapolis,  MN 
55402. 


MC  14252  (Sub-U-eTA),  filed 
September  16, 1980.  Applicant: 
COMMERCIAL  LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Rd., 
Columbus,  OH  43227.  Representative: 
William  C.  Buckham  (same  as 
applicant).  Common,  regular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A&B  explosives),  between 
Peoria,  IL  and  Davenport,  lA  over  1-^74, 
serving  all  intermediate  pts.,  the  off 
route  pts.  of  Clinton,  Comanche. 
Fairport.  Montpelier,  Muscatine,  lA;  all 
off  route  pts.  in  Scott  County.  lA;  Peoria. 
Knox.  Henry.  Rock  Island  Counties,  IL. 
Applicant  intends  to  interline  with 
.  connection  carriers  and  tack  authority 
sought  with  authority  held  under  MC- 
14252  and  subs  thereunder,  for  270  days. 
An  undelying  ETA  seeks  120  days 
authority.  Supporting  shipper:  There  are 
13  supporting  shippers.  Their  statements 
may  be  viewed  at  the  ICC-Regional 
Office,  Phila..  PA. 

MC  102616  (Sub-II-18TA),  filed 
September  17, 1980.  Applicant: 
COASTAL  TANK  LINES,  INC.,  250  N. 
Cleveland-Massillon  Rd.,  Akron,  OH 
44313.  Representative:  Wendell  M. 
Kiefaber  (same  address  as  applicant). 
Chemicals,  in  bulk,  from  Charleston,  SC 
to  points  in  the  U.S.,  for  270  days. 
Supporting  shipper:  Mobay  Chemical 
Corp.,  Penn  Lincoln  Parkway  W„ 
Pittsburgh,  PA  15205. 

MC  117851  (Sub-II-1),  filed  September 
15, 1980.  Applicant:  JOHN  CHEESEMAN 
TRUCKING,  INC..  501  N.  First  St.,  Ft. 
Recovery,  OH  45846.  Representative: 
Earl  N.  Merwin.  85  E.  Gay  St.,  Columbus, 
OH  43215.  Contract:  irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  from  the 
facilities  of  Horian  Engineering,  Inc.,  at 
or  near  Lake  Mary,  FL,  to  Atlanta,  GA, 
Northbrook,  IL,  Fort  Wayne,  IN, 
Plymouth,  Ml,  Moonachie,  NJ,  Canton, 
OH,  and  Fairless  Hills,  PA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Horian 
Engineering,  Inc..  600  Lake  Emma  Road, 
Lake  Mary,  FL  32746. 

MC  113106  (Sub-II-6TA).  filed 
September  17, 1980.  Applicant:  THE 
BLUE  DL\MOND  CO.,  4401  E. 
Fairmount  Ave..  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W.. 
Wash..  D.C.  20005.  Pulp,  paper  or  allied 
products,  between  Baltimore.  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  NY,  NJ,  PA,  DE  and  VA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
WESTVACO.  New  York.  NY  10017. 


MC  151848  (Sub-II-lTA).  filed 
September  15, 1980.  Applicant:  BEITLER 
TRUCKING.  INC.,  3379  Stafford  St., 
Pittsburgh,  PA  15204.  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract. 
Irregular  General  commodities,  except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  the  facilities  of  W. 
J.  Beitler  Co.  in  Pittsburgh,  PA  on  the 
one  hand,  and,  on  the  other,  points  in  IL,. 
IN.  KY.  OH.  PA,  WV,.VA.  NC,  MD,  DE. 
NJ  and  NY.  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  W.  J.  Beitler  Co.  of 
Pittsburgh,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper:  W.  J.  Beitler  Co., 
3379  Stafford  St.,  Pittsburgh,  PA  15204. 

MC  127100  (Sub-U-2TA).  filed 
September  15, 1980.  Applicant:  B  &  B 
MOTOR  LINES.  INC.,  911  Summitt  SL. 
Toledo.  OH  43604.  Representative: 
Charles  K.  Boxell,  711 1st  Federal  Plaza, 
Toledo.  OH  43624.  Contract,  irregular: 
Malt  (beer  and  ale)  beverages  in 
containers,  from  Evansville.  IN  to 
Toledo.  OH,  under  a  continuing  contract 
with  Metropohtan  Distributing  Co.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Metropolitan  Distributing  Co..  dll 
Summit  St..  Toledo,  OH  43604. 

MC  146480  (Sub-II-lTA).  filed 
September  17, 1980.  Applicant: 
AURCHIA  TRUCKING  INC..  1045 
Moneta.  Aur6ra,  OH  44202. 
Representative:  Charles  E.  Wigton  III, 
275  E.  State  St.,  Columbus,  OH  43215. 
Contract:  Irregular  iron  and  steel,  iron 
and  steel  articles,  aluminum  and 
aluminum  articles  and  non-ferous 
metals  (except  commodities  in  bulk) 
between  the  facilities  of  or  utilized  by 
Castle  Metals,  A.M.  Castle  &  Co..  at  or 
near  Bedford  Heights  and  Warren.  OH 
on  the  one  hand.  and.  on  the  other, 
points  in  the  Chicago,  IL  Commercial 
Zone  for  a  period  of  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Castle 
Metals,  A.  M.  Castle  &  Co.,  26800  Miles 
Rd.,  Bedford  Heights.  OH  44146. 

MC  (Sub-II-lTA).  filed  September  15. 
1980.  Applicant:  ADAMIC  TRUCKING, 
INC.,  15522  Rider  Rd,  Burton,  OH  44021. 
Representative:  Lewis  S.  Witherspoon. 
88  E.  Broad  St.,  Columbus,  OH  43215. 
Metal  buildings,  unassembled  and  K.D., 
parts,  supplies,  and  accessories  used  in 
the  installation  thereof  from  Galesburg, 
IL  and  Annville,  PA,  on  the  one  hand, 
and,  on  the  other  points  in  Cuyahoga, 
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Geauga.  Lake,  Portage,  and  Stark 
Counties,  OH,  for  270  days.  There  are  5 
supporting  shippers.  Their  Statements 
may  be  viewed  at  the  ICC  Regional 
Office,  Philadelphia.  PA. 

MC  112304  (Sub-II-18TA),  filed 
September  15, 1980.  Applicant:  ACE 
DORAN  HAUUNG  &  RIGGING  CO.. 
1601  Blue  Rock  St.,  Cincinnati.  OH 
45223.  Representative:  John  G.  Banner 
(same  address  as  applicant).  High- 
temperature  bonding  mortar,  special 
firebrick  shapes,  and  machinery  or 
machinery  parts  used  in  the  installation 
and  application  thereof,  between  the 
facilities  of  Quigley  Company.  Inc.,  at  or 
near  Old  Bridge  and  Sayreville,  NJ,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  IL,  IN,  lA,  KY.  MD.  MI.  MO. 
NY.  OH.  OK.  PA,  TX.  WV,  and  WI,  for 
270  days.  An  underlyfng  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
Quigley  Company,  Inc.,  235  E.  42nd  St., 
New  York,  NY  10017. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  107515  (Sub-3-67TA),  filed 
September  11, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Road.  N.E.,  5th 
Floor.  Lenox  Towers  South,  Atianta,  GA 
30326.  Toilet  Preparations  and  Personal 
Care  Products  (except  in  bulk)  from 
Elizabethton.  TN  to  points  in  AL.  CA. 
GA.  IL.  IN.  KS.  LA.  MA.  MI.  MO,  NE, 
NV.  NJ.  NY,  OH,  PA,  RI,  TX.  VA  and 
WI.  Supporting  shipper:  lodent  Chemical 
Co.,  lodent  Industrial  Way, 
Elizabethton,  TN  37641. 

MC  106274  (Sub-3-lTA),  filed 
September  11, 1980.  Applicant: 
REAFORD  TRUCKING  COMPANY,  P.O. 
Box  219,  Sanford,  NC  27330. 
Representative:  R.  B.  Guthrie,  P.O.  Box 
219.  Sanford,  NC  27330.  Petroleum  and 
Coal  Products,  from  Baltimore  City  and 
Baltimore  County,  MD  to  points  in  NC 
and  VA.  Supporting  shipper:  The 
Autoline  Oil  Company,  Caroline  and 
Dock  Streets,  Baltimore,  MD  21231. 

MC  115311  (Sub-3-9TA).  filed 
September  11. 1980.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Malt  beverages, 
from  the  facilities  of  Miller  Brewing 
Company  at  or  near  Ft.  Worth,  TX  to 
points  in  Crittenden,  Greene,  Mississippi 
and  Phillips  Counties,  AR.  Supporting 
shippers:  McCain  Distributing  Co.,  Inc., 
P.O.  Box  1226,  West  Memphis.  AR  72301; 
Centenio  Distributing  Co..  Inc..  211 
Missouri  St..  Helena.  AR  72342.  Ed 


Roleson,  Jr..  Inc..  P.O.  Box  16.  Paragould, 
AR  72450. 

MC  144027  (Sub-3-4TA),  filed 
September  11, 1980.  Applicant:  WARD 
CARTAGE  &  WAREHOUSING,  INC., 
Route  4,  Glasgow,  KY  42141. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W..  Washington.  DC  20004.  Brushes 
and  brooms  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
same,    between   Aurora,  IL,  Glasgow, 
KY  and  Panama  City,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper(s):  National 
Brush  Company,  101  Illinois  Avenue, 
Aurora,  IL. 

MC  151810  (Sub-3-lTA),  filed 
September  10, 1980.  AppUcant:  TRIPLE 
D  TRANSPORT,  INC.,  3611  Acapulco 
Drive,  Miramar,  FL  33023. 
Representative:  Robert  L  Cope,  1730  M 
Street.  N.W..  Suite  501,  Washington,  DC 
20036.  Contract,  irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  between 
Dade  County.  FL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States, 
under  continuing  contract  with  Ebonite 
Billiards  Corporation  of  Miami  Lakes, 
FL.  Supporting  shipper:  Ebonite  Billiards 
Corporation,  14000  N.W.  57th  Ct.,  Miami 
Lakes.  FL  33014. 

MC  146281  (Sub-3-13TA).  filed 
September  11. 1980.  Applicant:  SILVER  ■ 
FLEET  EXPRESS,  INC.,  4521  Rutledge 
Pike,  P.O.  Box  6089,  Knoxville,  TN  37194. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425 13th  Street. 
N.W.,  Washington,  DC  20004.  Lighting 
fixtures  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
same,  between  Lee  County,  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
OH,  KY  and  TN.  Supporting  shipper(8): 
Day  Brite  Light  Co.,  P.O.  Drawer  1687, 
Tupelo,  MS  38801. 

MC  147911  (Sub-3-3TA),  filed 
September  11. 1980.  Applicant:  TILFORD 
TRUCKING.  INC..  P.O.  Box  34. 
Readyville,  TN  37149.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  Street,  N.W.,  Washington,  DC 
20004.  Sugar  (except  in  bulk)  between 
the  facilities  of  U.S.  Sugar  Co.,  at  or  near 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  MI.  MO.  IN.  IL, 
PA  and  KY.  Supporting  shipper(s):  U.S. 
Sugar  Company,  54  Fulton  Street, 
Buffalo,  NY  14204. 

MC  147127  (Sub-3-8TA).  filed 
September  11, 1980.  Applicant: 
MCLAURIN  TRUCKING  COMPANY. 
P.O.  Box  26506.  Charlotte,  NC  28213. 
Representative:  Donald  J.  Balsley.  Jr., 
Wick.  Vuono  &  Lavelle,  2310  Grant 
Bldg.,  Pittsburgh.  PA  15219.  Petroleum 


products,  from  points  in  Mecklenburg 
County.  NC,  to  points  in  SC,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Mobil 
Oil  Corp.  Supporting  shipper  Mobil  Oil 
Corp..  P.O.  Box  607.  Paw  Creek.  NC 
28130. 

MC  26088  (Sub-3-2TA).  filed 
September  11. 1980.  Applicant:  THE 
SANDERS  TRUCK  TRANSPORTATION 
CO..  INC.,  P.O.  Box  457,  Augusta,  GA 
30903.  Representative:  William  Addams. 
Suite  212,  5299  Roswell  Rd.,  N.E., 
Atlanta,  GA  30342.  Cranes,  crane  parts, 
machinery,  machinery  parts,  forklifts, 
welding  machines,  compressors, 
caprolactam  (in.steel  drums  and  in 
bags)  dollies,  boilers,  boiler  parts,  clay 
products,  pumps,  steel  beams,  steel  bins, 
steel  and  tanks,  between  points  in  GA 
and  SC,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper.  Carolina 
Cranes,  Inc.,  3542  Pebble  Beach  Dr., 
Martinez,  GA  30907. 

MC  31675  (Sub-3-13TA).  filed 
September  11, 1980.  Applicant: 
NORTHERN  FREIGHT  LINES,  INC.. 
P.O.  Box  34303.  Charlotte,  NC  28234. 
.  Representative:  Garland  V.  Moore, 
(same  as  above).  Carpets  and  carpeting 
from  the  facilities  of  Image  Carpets,  Inc. 
Armuchee,  GA  to  points  in  the  U.S. 
except  AK  and  HI.  Supporting 
shipper(s):  Image  Carpets,  Inc.,  P.O.  Box 
5555,  Armuchee,  GA  30135. 

MC  143956  (Sub-3-lOTA).  filed 
September  11. 1980.  Applicant: 
GARDNER  TRUCKING  CO.,  INC.,  P.O. 
Drawer  493,  Walterboro,  SC  29488. 
Representative:  Stevens  W.  Gardner, 
3574  Piedmont  Road,  Atlanta,  GA  30305. 
Such  commodities  as  are  dealt  in  or 
used  by  automotive  service  stations  or 
automotive  supply  dealers  (except  in 
bulk  and  tank  vehicles)  and  petroleum 
products  in  containers,  between 
Atlanta,  GA,  and  Lowell,  MA. 
Supporting  shipper  Bay  State  Oil 
Company,  554  Pawtucket  Street,  Lowell, 
MA  01854. 

MC  121654  (Sub-3-4TA).  filed 
September  12, 1980.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO..  P.O.  Box  7438,  Savannah.  GA 
31408.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road.  N.E.,  5th  Floor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
(A)  General  Commodities  (except  in 
bulk,  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  household  goods  as  defined 
by  the  Commission,  and  Classes  A  and 
B  explosives)  (1)  between  points  in  GA, 
SC,  NC.  VA,  DE,  MD,  DC,  WV,  PA,  NY. 
NJ,  CT.  RI  and  MA  and  (2)  between 
Pensacola.  FL;  Dallas.  Ft.  Worth, 
Houston.  Baytown,  Texas  City.  Orange, 
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Port  Arthur,  Beaumoht.  Galveston  and 
Freeport.  TX;  New  Orleans,  Monroe. 
Shreveport  and  Baton  Rouge.  LA: 
Culfport.  Pascagoula,  Biloxi,  Pass 
Christian,  Bay  St.  Louis,  Moss  Point,  and 
Jackson,  MS;  Lanett,  Opp.  Opelika, 
Monroeville,  Dothan,  Mobile  and 
Montgomery,  AL;  Russell  County,  Al 
and  Chattanooga,  TN;  and  points  in      , 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  (1)  above,  and  (B)  General      \ 
Commodities  (except  in  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  household 
goods  as  defmed  by  the  Commission, 
and  Classes  A  and  B  explosives)  in 
containers  having  a  prior  or  subsequent 
movement  by  water,  between 
Pensacola,  FL;  Dallas,  Ft.  Worth. 
Houston,  Baytown,  Texas  City,  Orange, 
Port  Arthur,  Beaumont.  Galveston,  and 
Freeport  TX;  New  Orleans,  Monroe, 
Shreveport  and  Baton  Rouge,  LA; 
Culfport,  Pascagoula,  Biloxi,  Pass 
Christian,  Bay  St.  Louis,  Moss  Point,  and 
Jackson,  MS;  Lanett.  Opp,  Opelika, 
Monroeville,  Dothan.  Mobile  and 
Montgomery.  AL;  Russell  County.  AL 
and  Chattanooga.  TN:  and  points  within 
their  respective  commercial  zones. 
There  are  aproximately  103  statements 
in  support  which  may  be  examined  at 
the  ICC  Regional  Office  in  Atlanta,  GA. 
Applicant  requests  authority  to  interline 
with  other  carriers  at  Dallas,  TX; 
Houston,  TX;  Ntuv  Orleans,  LA:  Atlanta, 
GA;  Niagara  Falls,  NY;  Greensboro,  NC; 
Dalton.  GA;  au^ocky  Mountian.  VA. 

MC  143423  pub-3-lTA),  filed  j 
September  121^1980.  Applicant:    I 
WILUAM  T.  AUSTIN,  d.b.a.  AUSTIN 
TRUCKING  CQMPANY,  2026  Clayton 
Ave.  S.W.,  Decahir,  AL  35601. 
Representative:  D.  H.  Markstein,  Jr.,  512 
Massey  Building,  Birmingham,  AL  35203. 
Paper  and  paper  products  and 
commodities  used  or  useful  in  the 
manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk) 
between  points  in  Lawrence  County,  AL, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  48  contiguous  states. 
Supporting  shipper.  Champion 
International  Corp.,  Knightsbridge  Dr., 
Hamilton,  OH  45020. 

MC  126436  (Sub-3-68TA),  filed 
September  12. 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
Esq.,  3390  Peachtree  Rd.,  N.E.,  5th  Floor, 
Lenox  Towers  S-.  Atlanta,  GA  30326. 
Contract  carrier.  Irregular  routes;  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and  materials, 
equipment  and  supplies  used  or  useful 


in  the  manufacture,  sale  and 
distribution  of  such  commidities  (except 
in  bulk)  between  points  in  the  US 
(except  AK  and  HI)  imder  continuing 
contract(s)  with  General  Foods  Corp.. 
White  Plains,  NY.  Supporting  shipper 
General  Foods  Corp.,  250  North  St.. 
White  Plains.  NY  10625. 

MC  110878  (Sub-3-7TA).'  filed 
September  12, 1980.  Applicant:  ARGO 
TRUCKING  COMPANY.  INC..  P.O.  Box 
955,  Elberton.  GA  30635.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Salt  and  salt 
products  (not  in  bulk),  from  Fort  Bend 
and  Harris  Counties.  TX.  to  points  in  FL 
Supporting  shipper  United  Salt 
Corporation,  4151  Southwest  Freeway. 
Suite  508.  Houston.  TX  77027. 

MC  148202  (Sub-3-3TA).  filed 
September  11, 1980.  Applicant:  K  &  W 
ENTERPRISES,  INC..  6223  Triport  Ct.. 
Greensboro.  NC  27410.  Representative: 
Kim  G.  Meyer.  P.O.  Box  872,  Atlanta, 
GA  30301.  Contract,  irregular:  New 
internal  combustion  diesel  engines,  new 
automotive  and  industrial 
transmissions,  and  related  parts, 
between  all  points  in  the  U.S.  under  a 
continuing  contract(8)  with  Covington 
Diesel,  Inc.,  or  its  subsidiary,  Covington 
Power  Products.  Inc.  Supporting  shipper 
Covington  Diesel.  Inc.,  P.O.  Box  9418. 
Greensboro,  NC  27408. 

MC  148303  (Sub-3-4TA),  filed 
September  11, 1980.  Applicant: 
YOUNGBLOOD  TRUCK  LINES,  INC.. 
P.O.  Box  1048,  Fletcher,  NC  28732. 
Representative:  Charles  Ephraim,  40 
World  Center  Building,  918  16th  Street, 
N.W.,  Washington,  D.C.  20036.  Contract 
carrier:  irregular:  [1]  paperboard  and 
paperboard  products;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
oommodities  in  (1),  between  Dallas,  TX. 
on  the  one  hand,  and,  on  the  other, 
Columbus,  OH  and  Poughkeepsie,  NY. 
Supporting  shipper:  Clevepak,  925  West 
Chester  Avenue,  White  Plains,  NY 
10604. 

MC  116300  (Sub-3-7TA),  filed 
September  11, 1980.  Applicant:  NANCE 
AND  COLLUMS,  INC.  P.O.  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson,  MS  39205.  Steel,  between 
Hinds  County,  MS,  oh  the  one  hand, 
and,  on  the  other,  points  in  AL  and  LA. 
Supporting  shipper  R  and  R  Steel  and 
Iron,  Inc.,  P.O.  Box  620,  Clinton.  MS 
39056. 

MC  31675  (Sub-3-16TA),  filed 
September  11, 1980.  Applicant: 
NORTHERN  FREIGHT  LINES,  If^p..    , 
P.O.  Box  34303,  Charlotte,  NC  28234. 
Representative:  Garland  V.  Moore 


(same  as  above).  Carpets  and  carpeting 
from  facilities  of  Marathon  Carpet.  Inc., 
Dalton.  GA  to  points  in  IL.  NC.  NY,  OH, 
PA.  SC.  VA  and  WV.  Supporting 
8hipper(s):  Marathon  Carpet.  Inc..  525 
Callahan  Road,  Dalton,  GA  30720. 

MC  140389  (Sub-3-15TA),  filed 
September  11, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
183a.  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  Pickles, 
except  in  bulk,  from  the  facilities  of 
Charles  F.  Gates  and  Sons,  Inc.,  Faison. 
NC.  to  points  in  FL,  LA,  and  MS. 
Supporting  shipper(s):  Charles  F.  Gates 
and  Sons,  Inc.,  P.O.  Box  158,  Faison.  NC 
28341. 

MC  121006  (Sub-3-3TA),  filed 
September  11, 1980.  Applicant: 
GADSDEN  TRUCK  LINE,  INC  1708  Mt. 
Zion  Avenue,  Gadsden,  AL  35901. 
Representative:  H.  B.  Holloway,  Jr. 
(same  address  as  applicant).  Waste 
materials  consisting  of  chemicals, 
paints  and  solvents,  in  metal  containers  '■ 
and  tank  vehicles  and  empty  containers 
for  same  between  the  plantsite  of  M  &  M 
Chemical  &  Equipment  Co.,  Inc..  at  or 
near  Gadsden,  AL,  on  the  one  hand  and, 
on  the  other,  points  and  places  in  the 
U.S.  east  of  ND,  SD,  NE.  CO  and  NM. 
Supporting  shipper  M  &  M  Chemical  & 
Equipment  Company,  P.O.  Box  291, 
Gadsden,  AL  35902. 

MC  121598  (Sub-3-2TA),  filed 
September  11, 1980.  Applicant: 
SHELBYVILLE  EXPRESS.  INC.,  P.O.  Box 
100906,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  above).  Common 
carrier  regular  route.  General 
Commodities  with  usual  exceptions, 
between  (1)  Nashville,  TN  and 
Shelbyville,  TN  via  U.S.  Highway  41-A, 
serving  all  intermediate  points,  and 
points  within  five  miles  of  Shelbyville  as 
off-route  points.  (2)  Between  Shelbyville, 
TN  and  Memphis,  TN  (a)  from 
Shelbyville,  TN  via  U.S.  Highway  231  to 
Fayetteville,  TN.  thence  via  U.S. 
Highway  64  to  Memphis,  TN  and  return 
over  the  same  route,  serving  no 
intermediate  points,  (b)  from 
Shelbyville,  TN  via  U.S.  Highway  231  to 
its  junction  with  1-24,  thence  via  1-24  to 
Nashville,  TN,  thence  via  1-40  to 
Memphis,  TN  and  return  over  the  same 
route,  serving  Nashville  as  an 
intermediate  point.  Restriction: 
Restricted  against  the  handling  of  traffic 
which  originates  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand,  and  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis, 
TN  and  points  in  its  Commercial  Zone. 
(3)  Between  Memphis,  TN  and  Monroe, 
LA,  from  Memphis,  TN  via  U.S. 
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Highway  61  to  its  junction  with  U.S. 
Highway  65.  thence  via  U.S.  Highway  65 
to  its  junction  with  1-20.  thence  via  1-20 
to  its  junction  with  U.S.  Highway  165. 
thence  via  U.S.  Highway  165  to  Monroe. 
LA  and  return  over  the  same  route, 
serving  all  intermediate  points  in  LA 
and  all  other  points  in  LA  and  on  and 
north  of  U.S.  Highway  84  from  the 
Mississippi  River  to  its  junction  with  LA 
Highway  9,  thence  via  LA  Highway  9  to 
the  LA-AR  state  lines,  and  serving  the 
junction  of  U.S.  Highway  61  and  1-20  for 
joinder  only.  (4)  Between  the  junction  of 
U.S.  Highway  61  and  1-20  and  the 
junction  of  1-20  and  U.S.  Highway  65, 
via  1-20,  serving  the  junction  of  U.S. 
Highway  61  and  1-20  for  joinder  only. 
Restriction:  Restricted  against  service  at 
points  in  AR  which  are  in  the 
Commerical  Zone  of  Memphis,  TN  and 
Junction  City.  LA  and  between  Ferriday. 
LA  and  Jena,  LA  on  U.S.  Highway  84. 
Supporting  shippers:  There  are  31 
supporting  shipper  statements  on  file. 
Applicant  intends  to  tack  with  MC 
121598  and  interline  at  Memphis.  TN. 
Nashville.  TN.  and  Moru-oe,  LA  and 
other  service  points. 

MC  1380  (Sub-3-lTA),  filed  September 
11. 1980.  Applicant:  COLONL\L 
MOTOR  FREIGHT  LINE.  INC..  P.O.  Box 
7027.  High  Point,  N.C.  27264. 
Representative:  Max  H.  Towery,  P.O. 
Box  7027.  High  Point  N.C.  27264. 
General  commodities  with  usual 
exceptions  between  points  and  places  in 
N.C.  and  Tenn.  Supporting  shipper 
There  are  64  statements  in  support  of 
this  application  which  may  be  examined 
at  the  I.C.C.  Regional  Office.  Atlanta. 
Ga. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  to  interiine  with  other 
carriers  at  Baltimore,  MD.,  Richmond,  VA.  - 
High  Point,  N.C,  Greensboro,  N.C,  Charlotte, 
N.C.,  and  Greenville,  S.C 

MC  151733  (Sub-3-lTA),  filed 
September  11. 1980.  Applicant: 
BOWMAN  TRANSPORTATION.  INC. 
P.O.  Box  17744.  Atlanta,  GA  30316. 
Representative:  Sam  Cemiglia,  (same 
address  as  above).  Contract  carrier, 
irregular  routes.  General  commodities, 
ususal  exceptions,  between  all  points  in 
the  U.S.  Supporting  Shipper  United 
Freight  Inc..  1260  Southern  Road. 
Morrow.  GA  30260. 

MC  125505  (Sub-3-lTA).  filed 
September  11. 1980.  Applicant: 
MATTSON  TRANSPORTATION 
COMPANY.  INC..  P.O.  Box  6399. 
Charleston  Heights,  SC  29405. 
Representative:  Demal  I.  Mattson.  Jr., 
P.O.  Box  1240.  Charleston.  SC  29402. 
Petroleum  products,  from  Thrift 
Terminal.  Charlotte.  NC  to  points  and 
places  in  SC.  Supporting  Shipper(8):  J.  H. 


Seale  and  Son,  Inc..  P.O.  Box  1513. 
Sumter.  SC  29150  and  L.  L  Smith  and 
Son.  Inc..  Carter  Street  Timmonsville, 
SC  29161. 

MC  114334  (Sub-3-lOTA).  filed 
September  11. 1980.  Applicant; 
BUILDERS  TRANSPORTATION 
COMPANY,  3710  Tulane  Road. 
Memphis,  TN  38116.  RepresentaUve: 
Dale  Woodall  900  Memphis  Bank 
Building.  Memphis.  TN  38103.  Aluminum 
and  aluminum  products  between  Hot 
Springs.  Saline.  Clark  and  Pulaski 
Counties.  AR  on  the  one  hand,  and  on 
the  other,  points  in  TX,  LA.  MS,  TN.  GA, 
FL  and  AL.  Supporting  shipper:  Vulcan 
Materials  Co..  Metals  Division.  P.O.  Box 
7588,  Birmingham.  AL  35352. 

MC  114334  (Sub-3-12TA),  filed 
September  11, 1980.  AppHcant: 
BUILDERS  TUANSPORTATION 
COMPANY,  3710  Tulane  Road, 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building,  Memphis,  TN  38103.  Steel 
sheets  and  coils  between  St.  Louis 
County,  MO  and  Madison  County,  IL  on 
the  one  hand,  and  on  the  other,  points  in 
AR.  Supporting  shipper  Southwest  Steel 
Supply  Co.,  3401  Morganford.  St.  Louis, 
MO  63116. 

MC  114334  (Sub-3-13TA).  filed 
September  11. 1980.  Apphcant: 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road, 
Memphis,  TN  38116.  Representative: 
Dale  Woodall,  900  Memphis  Bank 
Building,  Memphis,  TN  38103.  Wire  and 
wire  products,  fence  and  fencing 
materials  between  Crawford  County, 
AR  on  the  one  hand,  and  on  the  other, 
points  in  MO,  IL,  IN,  TN,  NC,  SC,  MS. 
AL,  GA,  and  FL.  Supporting  shipper: 
Bekaert  Steel  Wire  Corporation,  P.O. 
Box  668.  Van  Buren.  AR  72956. 

MC  150211  (Sub-3-6TA),  filed 
September  13, 1980.  Applicant:  ASAP 
EXPRESS,  INC.,  P.O.  Box  3250,  Jackson. 
TN  38301.  Representative:  Louis  J. 
Amato.  P.O.  Box  E.  Bowling  Green.  KY 
42101.  Laminations:  Sheet  steel  for 
magnetic  cores,  stacked  flat  or  wired 
together  from  the  plantsite  of 
Lamination  Specialties,  Inc.,  Chicago,  IL 
to  points  in  TN.  MS  and  AR.  Supporting 
shipper  Lamination  Specialties,  Inc.,  315 
N.  Oakley  Blvd.,  Chicago,  Illinois  60612, 
and  Tabucbi  Electric  Co..  99  Whalley 
Drive.  Jackson.  TN  38301. 

MC  139917  (Sub-3-4TA).  filed. 
September  11. 1980.  Applicant: 
SEARAIL.  INC..  P.O.  Box  909.  Mobile. 
Alabama  36601.  Representative:  James 
L.  Dailey.  P.O.  Box  909.  Mobile. 
Alabama  36601.  Paper  and  paper 
articles,  in  containers  or  trailers  having 
an  immediate  prior  or  subsequent 
movement  by  rail  or  water,  between 


Pine  Bluff,  AR  and  New  Orleans,  LA. 
Supporting  shipper  International  Pajjer 
Company,  P.O.  Box  160707,  Mobile,  AL 
36616. 

MC  31675,  (Sub-3-15TA),  filed 
September  11, 1980.  Applicant: 
NORTHERN  FREIGHT  LINES.  INC., 
P.O.  Box  34303.  Charlotte,  NC  28234. 
Representative:  Garland  V.  Moore 
(same  as  above).  Carpets  and  carpeting 
from  facilities  of  ColorDyne  Carpet 
Mills.  Dalton,  GA  to  all  points  in  the 
U.S.  except  AK  and  HI.  Supporting 
8hipper(s):  ColorDyne  Carpet  Mills,  2418 
Cleveland  Road.  Dalton.  GA  30720. 

MC  150211.  (Sub-3-7TA),  filed 
September  11, 1980.  Applicant:  ASAP 
EXPRESS,  INC.,  P.O.  Box  3250,  Jackson, 
Tennessee  38301.  Representative:  Louis 
J.  Amato.  P.O.  Box  E.  Bowling  Green,  KY 
42101.  Household  appliances,  from  the 
plantsite  of  Norge,  Division  of  Magic 
Chef  Corporation,  Herrin,  IL.  to  points  in 
NC.  SC.  TN.  MS.  AL.  GA.  LA.  AR.  and 
Tallahassee.  Jacksonville  and 
Pensacola,  FL.  Supporting  shipper 
Norge,  Division  of  Magic  Chef,  Lyerla 
Drive,  Herrin,  IL  62948. 

MC  31675,  (Sub-3-14TA),  filed 
September  11, 1980.  Applicant: 
NORTHERN  FREIGHT  UNES,  INC.. 
P.O.  Box  34303,  Chariotte,  NC  28234. 
Representative:  Garland  V.  Moore 
(same  as  above).  Carpets  and  carpeting 
from  the  facilities  of  S  &  S  Mills,  Inc., 
Dalton,  GA  to  points  IL,  L\,  MI,  NY,  ND, 
OH,  SD  and  WI.  Supporting  shippers):  S 
&  S  Mills,  511  Callahan  Road.  Dalton. 
GA  30720. 

MC  140389,  (Sub-3-16TA),  filed 
September  12, 1980.  Applicant:  OSBORN 
TRANSPORTATION,  INC..  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  304,  Conley,  GA  30027.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Southeastern 
Bonded  Warehouses,  Inc.,  at  or  near 
Atlanta,  GA,  on  the  one  hand.  and.  on 
the  other.  Jeffersonville,  IN.  and  points 
in  AL.  FL.  KY.  LA.  MS.  NC.  SC.  and  TN. 
Supporting  8hipper(s):  Southeastern 
Bonded  Warehouses,  Inc.,  5180  Phillip 
Lee  Drive.  SW..  Atlanta.  GA  30336. 

MC  144827,  {Sub-3-15TA),  filed 
September  11, 1980.  Applicant:  DELTA 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
18423.  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins,  Jr„ 
Suite  909, 100  N.  Main  Bldg.,  Memphis, 
TN  38103.  (1)  Glass  containers  from 
Waxahachie.  TX,  to  Los  Angeles,  CA: 
Memphis,  TN;  and  St.  Louis,  MO;  and  (2) 
Container  accessories  from  Ariington, 
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TX.  to  Los  Angeles,  CA;  Memphis,  TN; 
and  St.  Louis,  MO.  Supporting  shipper 
Kerr  Glass  Manufacturing  Corporation, 
P.O.  Box  97,  Sand  Springs,  OK  74063. 
MC  143958  (Sub-No.  3-llTA),  filed 
September  12. 1980.  Applicant: 
GARDNER  TRUCKING  CO.,  INC..  P.O. 
Drawer  493.  Walterboro,  SC  29488. 
Representative:  Steven  W.  Gardner, 
3574  Piedmont  Road,  Atlanta,  GA  30305. 
General  commodities  between  points  in 
the  U.S.  restricted  to  movements 
originating  at  or  destined  to  the  facilities 
of  The  Essex  Group,  Inc.  Supporting 
shipper:  The  Essex  Group,  Inc.,  P.O.  Box 
1216  Ft.  Wayne,  LN  46801.  i 

MC  151834  (Sub-No.  3-lTA),  filed 
September  12, 1980.  Applicant:  MOUNT 
HOLLY  TRUCKING,  INC.,  130  West 
Charlotte  Avenue.  Mount  Holly,  NC 
28120.  Representative:  James  W.  Standi, 
129  West  Catawba  Avenue,  Mount 
Holly,  NC  28120.  Contract,  irregular 
Organic  still  residue,  between  Mt. 
Holly.  NC,  on  the  one  hand,  and,  on  the 
other  Pinewood,  SC.  Supporting  shipper: 
Martin  Marietta  Chemicals,  Sodyeco 
Div.,  P.O.  Box  33429,  Charlotte,  NC 
28233. 

MC  151528  (Sub-No.  3-2TA),  filed 
September  12, 1980.  Applicant:  L  E. 
TUCKER  &  SON,  INC..  2660  Greenway 
Drive,  Jackson,  MS  39204. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205. 
Chemicals  or  allied  products  from 
Warren  County,  MS  to  points  in  the 
States  of  AZ,  CA,  ID  and  WA. 
Supporting  shipper  Vertac  Chemical 
Corporlation,  P.O.  Box  3,  Vicksbuig,  MS 
39180. 

MC  149501  (Sub-No.  3-17TA).  filed 
September  12, 1980.  Applicant: 
TENNESSEE  STEEL  HAULERS,  INC.. 
P.O.  Box  100991,  Nashville,  TN  37210. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Contract,  I 
irregular  Structural  steel,  from  points  in 
Davidson  County,  TN,  to  points  in 
Marion  County,  IN,  under  continuing 
contract(s)  with  McMurray  Structural 
Steel  Company,  Inc.  Supporting  shipper 
McMurray  Structural  Steel  Company, 
Inc.,  1015  Herman  Street,  Nashville,  TN 
37208.  I 

MC  125037  (Sub-No.  3-3TA),  filed 
September  11, 1980.  AppHcant:  DIXIE 
MIDWEST  EXPRESS.  INC.,  P.O.  Box 
372,  Greensboro,  AL  36744. 
Representative:  John  R.  Frawley,  Jr., 
Attorney  at  Law,  5506  Crestwood  Blvd., 
Birmingham,  AL  35212. 1.  Such 
merchandise  as  is  dealt  in  by  retail, 
discount,  variety,  grocery  and  drug 
stores,  wholesale  houses  and 
containers.  2.  The  equipment,  materials 
and  supplies  used  in  the  manufacture, 


processing  and  packaging  of  the 
commodities  in  #7  above,  between  the 
facilities  of  the  Conpack  Corporation 
located  in  Marion,  AL  on  the  one  hand, 
and,  on  the  other  all  points  in  the  United 
States.  Supporting  shipper  Conpack 
Corporation,  P.O.  Box  670,  Marion,  AL 
36756. 

MC  151550  (Sub-3-lTA) 
(Republication— originally  published  in 
Fecleral  Register  of  09-02-80,  page  58223. 
Vol.  45,  No.  171),  filed  August  14, 1980. 
Applicant:  DERRILL  GREENE. 
INDIVIDUALLY.  Route  1.  Box  230,  Clio, 
AL  36017.  Representative:  Boyd 
Whigham,  Attorney,  104  Court  Square, 
Clayton,  AL  36016.  Lumber  and  lumber 
articles,  wood,  shavings,  to  include 
treated  lumber,  post  and  inaterial, 
equipment  and  supplies  used  in  the 
manufacture,  production,  or  sale  of  said 
lumber  and  lumber  articles.  Fertilizer 
and  fertilizer  material,  and  seed,  in  bag 
and  bulk.  Between  Barbour  and  Dale 
Counties,  AL  and  MS,  GA,  SC,  FL,  LA, 
NC,  TX,  VA,  TN.  KY,  IN,  OH,  IL,  and 
AR.  Supporting  shipper  1.  Slawson 
Lumber  Co.,  P.O.  Box  97.  Louisville.  KY  . 
36048;  2.  Southeast  Wood  Treating.  Inc. 
P.O.  Box  25.  Louisville.  KY  36048;  and  3. 
Bernard  Andrews,  d/b/a,  Farmers 
Warehouse,  P.O.  Box  146,  Louisville,  KY 
36048. 

The  following  protests  were  filed  in 
Region  4.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  219  South  Dearborn  Street. 
Room  1304.  Chicago.  IL  60604. 

MC  135640  (Sub-4-5TA),  filed 
September  16, 1980.  Applicant:  STALEY 
EXPRESS,  INCORPORATED,  2501  North 
drush  College  Road,  Decatur,  Illinois 
62526.  Representative:  Charles 
Camahan,  Jr.  (same  as  applicant). 
Products  From  Corn  And  Supplies  Used 
In  Manufacturing  And  Distributing 
Thereof;  Between  Macon  County,  IL, 
and  points  in  IN.  KY,  NJ,  NY,  OH,  and 
PA.  Supporting  shipper  A.  E.  Staley 
Mfg.  Co.,  P.O.  Box  1526,  Decatur,  IL 
62525. 

MC  135640  (Sub-4-6TA),  filed 
September  16, 1980.  Applicant:  STALEY 
EXPRESS,  INCORPORATED,  2501  N. 
Brush  College  Rd.,  Decatur,  IL  62526. 
Representative:  Charles  Camahan,  Jr. 
(same  as  applicant).  Paper,  Paper 
Products,  Equipment,  Materials  And 
Supplies  Used  In  Manufacture  Of  Paper 
Products;  Between  Taylorville,  IL,  and 
points  in  GA,  IN,  KS,  KY,  MI,  MO,  OH 
and  TN.  Supporting  shipper:  Sangamon 
Company,  Taylorville,  IL  62568. 

MC  114632  (Sub-4-15TA),  filed 
September  16, 1980.  Applicant:  APPLE 
UNES,  INC.,  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  Frozen 


foods,  between  points  in  Webster 
County.  lA  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  CO,  KS, 
MN.  MO,  NE,  ND,  SD  and  Wl.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  General 
Foods  Corporation,  250  North  St.,  White 
Plains,  NY  10625. 

MC  144452  (Sub-4-2TA),  filed 
September  16, 1980.  Applicant:  ARLEN 
UNDQUIST,  d.b.a.  ARLEN  E.    • 
UNDQUIST  TRUCKING,  9172 
Davenport  N.E.,  Minneapolis,  MN  55434. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Avenue, 
Minneapolis,  MN  55401.  Lawn,  garden 
and  landscaping  materials,  from 
Wheatland,  WY  and  Atlanta,  GA  to 
points  in  lA,  MN,  ND,  SD  and  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Tessman 
Seed  &  Chemical  Co.,  Inc.,  3660 
Kennebeck,  Egan,  MN  55122. 

MC  144030  (Sub-4-2TA),  filed 
September  9, 1980.  Applicant:  DRUE 
CHRISMAN,  INC.,  U.S.  50  P.O.  Box  264, 
Lawrenceburg,  IN  47025.  Representative: 
Paul  J.  Snodgrass  (same  address  as 
applicant).  Common;  Irregular,  Such 
Commodities  as  are  dealt  in  and  used 
by  Producers  and  Distributors^  of 
Alcoholic  Beverages,  Liquors  and 
Wines,  (except  commodity  in  Bulk  in 
Tank  Vehicle),  Between  Tullahoma,  TN 
on  the  one  hand  and  on  the  other,  points 
in  IN,  KY,  NC,  PA.  An  underlying  ETA 
has  been  applied  for.  This  is  for  the  TA. 
Supporting  shipper.  Schenley  Distillers. 
Inc.,  36  E.  Fourth  Street,  Cincinnati,  OH 
45202. 

MC  151722  (Sub-4-lTA),  filed 
September  15, 1980.  Applicant:  TERRY 
L  SMITH  TRUCKING,  INC.,  Box  128A, 
Hartford  City,  IN  47348.  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Contract,  irregular; 
Such  commodities  as  are  dealt  in  or 
used  by  fabficators  of  glass,  between 
points  in  the  United  States?  under 
continuing  contracts  with  Fulton  Glass 
and  Sinclair  Glass  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Fulton 
Glass.  912  W.  Washington.  Hartford 
City,  IN  47348;  Sinclair  Glass  Company, 
P.O.  Box  K,  Hartford  City,  IN  47348. 

MC  119702  (Sub-4-6TA),  filed 
September  16, 1980.  Applicant:  STAHLY 
CARTAGE  CO..  119  South  Main  Street, 
P.O.  Box  486,  Edwardsville,  IL  62025. 
Representative:  Carl  R.  Wetzel,  119 
South  Main  Street,  P.O.  Box  486, 
Edwardsville,  IL  62025.  Methanol,  in 
bulk,  in  tank  vehicles,  from  Jefferson 
Barracks,  MO,  to  Memphis,  TN,  and 
spent  methanol,  in  bulk,  in  tank 
vehicles,  from  Memphis,  TN,  to 
Edwardsville,  IL.  An  underlying  ETA 
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seeks  120  days  authority.  Supporting 
shipper  Holly  Peterson  Co.,  Inc.,  223 
West  Park,  Edwardsville,  IL  62025. 

MC  80430  (Sub-llTA),  filed  September 
16, 1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  La  Crosse,  WI  54801. 
Representative:  Lem  Smith,  455  Park 
Plaza  Drive,  La  Crosse,  WI  54601. 
Common  regular  General  Commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  and  those  contaminating  to 
other  lading  serving  Greenville,  IL,  as  an 
off-route  point  in  connection  with 
carrier's  otherwise  authorized  routes 
from  or  to  St.  Louis,  MO.  Intend  to  tack 
with  existing  authority  held  under  MC 
80430  will  interline  at  all  points  at  which 
it  maintains  joint  routing  including  but 
not  limited  to  Cincinnati,  OH  and 
Atlanta,  GA.  Supporting  shipper: 
Carlisle  Tire  and  Rubber  Company,  621 
North  College  St..  Carlisle,  PA  17013. 

MC  145792  {Sub-4-2TA),  filed: 
September  16, 1980.  Applicant:  REO 
MOVERS  &  VAN  UNES.  INC.,  7000  S. 
Chicago  Ave.,  Chicago,  IL  60637. 
Representative:  Walter  L.  Weart,  548 
Anita  St.,  Des  Plaines,  IL  60016. 

(A)  Pulp,  Paper  or  Allied  Products; 
Rubber  or  Miscellaneous  Plastic 
Articles;  Waste  Paper  Iron  or  Steel 
Drums  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  these  products;  between 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  Supporting 
shipper:  Container  Corp.  of  America, 
Carol  Stream,  IL  60187.  (B)  Non  exempt 
Food  Products  and  Non  exempt  Farm 
Products;  Materials,  Equipment  & 
Supplies  used  in  the  manufacture  and 
distribution  of  these  products;  Between 
Cook  County,  IL  and  points  in  IN,  OH 
and  KY.  Supporting  shipper:  Swift  &  Co., 
Chicago,  IL  60606. 

MC  151802  (Sub-4-2TA),  filed: 
September  11, 1980.  AppHcant:  JOSEPH 
R.  NEWSOME  D.B.A.  TRAIL-CON 
TRANSPORT,  22638  Nichols  Drive, 
Baulk  Village,  IL  60411.  Representative: 
Anthony  E.  Young,  29  S.  LaSalle  St., 
Suite  350,  Chicago,  IL  60603.  General 
commodities  (except  those  of  unusual 
value,  Classes  A  &B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Chicago,  IL  and  its  Commercial 
Zone  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  WI,  and  MI.  Restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Genex  Terminal  Company,  5901  North 


Cicero,  Chicago,  IL  60646;  Box  Line 
Shipping,  9550  W.  Lawrence,  Schiller 
Park,  IL  60521;  and  Showa  Line,  230  N. 
Michigan  Ave.,  Chicago,  IL  60601. 

MC  2980  (Sub-4-lTA),  filed: 
September  16, 1980.  Applicant 
LANDGREBE  MOTOR  TRANSPORT, 
INC.,  Hwy  130  West  P.O.  Box  32. 
Valparaiso,  IN  46383,  Representative: 
Earl  F.  Landgrebe,  P.O.  Box  32. 
Valparaiso,  IN  46383.  General 
Commodities  (except  those  of  unusual 
value  Class  A&B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
commodities  injurious  or  contaminating 
to  other  lading)  between  (1)  points  in  the 
Indiana  counties  of  Lake,  Newton, 
Porter,  Jasper,  White,  LaPorte,  Starke. 
Pulaski.  St.  Joseph,  Marshall,  Fulton. 
Elkhart,  and  Kosiciusko,  and  (2) 
between  points  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  Chicago,  IL 
Interlining  at  Chicago,  IL  Valparaiso, 
IN,  and  other  points  as  necessary.  There 
are  32  supporting  shippers. 

MC  139555.  (Sub-4-lTA).  filed; 
September  17. 1980.  Applicant: 
MODULAR  TRANSPORTATION  CO.. 
P.O.  Box  1822.  Grand  Rapids,  MI  49501. 
Representative:  William  D.  Parsley,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereof  between  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corporation,  Penn-Dixie  Steel 
Industries,  Inc.  and  Stevens  Spring,  Inc.. 
at  or  near  Lansing  and  Grand  Rapids, 
MI;  Joilet  and  Blue  Island,  IL  Kokomo 
and  Ft.  Wayne,  IN;  Centerville.  LA; 
Jackson,  MI;  Columbus  and  Toledo,  OH; 
to  points  in  the  U.S.  (excluding  Alaska 
and  Hawaii);  and  from  points  in  the  U.S. 
(excluding  Alaska  and  Hawaii)  to  the 
facilities  of  or  utilized  by  Penn-Dixie 
Steel  Corporation,  Penn-Dixie  Steel 
Industries,  Inc.  and  Stevens  Spring,  Inc. 
located  at  or  near  points  in  Lansing  and 
Grand  Rapids,  MI;  Joliet  and  Blue 
Island,  IL  Kokomo  and  Ft.  Wayne,  IN; 
Centerville,  lA;  Jackson,  MI;  and 
Columbus  and  Toledo,  OH.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  is  Penn- 
Dixie  Steel  Corporation,  1111  S.  Main 
Street,  Kokomo,  IN  46901. 

MC  119905  (Sub-4-lTA).  filed 
September  17, 1980.  Applicant: 
SAFEWAY  TRANSPORT,  INC.,  P.O. 
Box  405,  Brookfield,  WI  53005. 
Representative:  William  C.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203.  Passengers  and  their  baggage,  in 
charter  operations,  beginning  and 
ending  at  points  in  Milwaukee,  Ozaukee, 
and  Waukesha  Counties,  WI,  and 
extending  to  points  in  IL  IN  and  MI,  for 


180  day.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  parties: 
There  are  approximately  17  certificates 
of  support. 

MC  149275  (Sub-4-1),  filed  September 
17, 1980.  Applicant:  GNAN  TRUCKING. 
INC..  Route  8,  Box  367,  Brainerd.  MN 
56401.  Representative:  James  M. 
Christenson,  4444  IDS  Center. 
Minneapolis,  MN  55402.  Beer  and  malt 
beverages  and  empty  containers,  from 
to  and  between  Crow  Wing  and  St. 
Louis  Counties,  MN  and  WI,  Chippewa 
Falls,  LaCrosse,  WI  and  Peoria,  IL 
Supportin  shippers:  Fruth  Beverage 
Company,  Inc.,  Route  8,  Box  191A, 
Brainerd,  MN  56401;  Rohlfing,  Inc..  923 
Wright  St.,  Brainerd.  MN  56401. 

MC  145603  (Sub-4-lTA),  filed 
September  17. 1980.  Applicant:  B  &  H 
TRUCKING  CO.,  INC.,  570  West  17th 
Street,  Indianapolis,  IN  46202. 
Representative:  James  L  Beattey,  300 
East  Fall  Creek  Parkway,  Suite  403 
Indianapolis,  IN  46205.  Scrap  batteries 
and  lead  and  lead  products.  [1)  Scrap 
batteries  from  points  in  MI.  OH,  KY.  IL 
WL  MN,  L\,  PA,  NC,  WV,  VA  and  TN  to 
Indianapolis,  IN  and  (2)  Lead  and  lead 
products  from  Indianpolis,  IN,  to  points 
in  the  States  named  in  (1)  above.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  RSR  Corporation, 
1111  West  Mockingbird  Lane,  Dallas,  TX 
75247. 

MC  108859  (Sub-4-4),  filed  September 
17, 1980.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North,  Escanaba,  MI  49829. 
Representative:  Elmer  J.  Weiy,  P.O.  Box 
3548,  Green  Bay.  WI  54303.  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paper  endpaper 
products,  from  the  port  of  entry  on  the 
international  boundayline  between  the 
U.S.  and  Canada  at  or  near  Sault  Ste. 
Marie,  ML  to  points  in  WL  Supporting 
shipper  Steetley  Industries,  Ltd.,  605 
James  St.,  North.  Hamilton,  Ontario, 
Canada  L8N  3S9. 

MC  118776  (Sub-4-7TA),  filed 
September  9, 1980.  Applicant:  GULLY 
TRANSPORTATION,  INC..  3820 
Wisman  Lane,  Quincy,  IL  62301. 
Representative:  L.  F.  Blackstun  (same 
address  as  applicant).  Chemicals,  toilet 
preparations,  shampoo,  such 
commodities  as  are  dealt  in  by  grocery 
and  hardware  stores  (except  foodstuffs, 
meats,  and  commodities  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  above 
(except  commodities  in  bulk)  between 
Fort  Madison,  lA  and  the  states  of  IL 
IN,  ML  OH.  WL  MN,  MO,  NE,  KY  and 
TN.  Supporting  shipper:  American 
Cyanamid  Co.,  Wayne,  NJ  07470. 

MC  106674  (Sub-4-34TA),  filed 
September  15, 1980.  Applicant:  SCHILLI 
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MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington,  IN  47977.  Representative: 
Jerry  L.  lohnson  (address  same  as 
applicant).  Printed  matter  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  printed  matter 
between  Mattoon.  IL;  Crawfordsville 
and  Warsaw,  IN;  on  the  one  hand,  and, 
on  the  other,  points  in  east  of  KfN,  LA, 
MO,  AR  and  LA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  R.  R.  Donnelley  &  Sons 
Company;  2223  King  Drive;  Chicago,  IL 
60616. 

MC  124078  {Sub-*-36TA),  filed 
September  17, 1980.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  box  1601,  Milwaukee,  WI  53201. 
Phosphoric  acid,  from  Nashville,  TN  to 
points  in  NY.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Stauffer  Chemical  Company,  Nyala 
Farms  Rd.,  Westport,  CT  06880.  I 

MC  87303  (Sub-4-lTA),  filed    ' 
September  16, 1980.  Applicant:  BEN-LEE 
MOTOR  SERVICE  CO.,  3344  South 
Lawndale  Avenue,  Chicago,  IL  60623. 
RepresentaMve:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Plastic  containers,  from  the  facilities  of 
Polycon  Industries,  Inc.,  at  Chicago,  IL, 
to  points  in  IN.  L\,  MI.  MN,  MO,  and 
WI.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Polycon 
Industries,  Inc.,  1001  East  99th  Street, 
Chicago,  IL  60628. 

MC  144879  (Sub-4-1),  filed  September 
16, 1980.  Applicant:  D  AND  J 
TRANSFER  CO.,  INC..  Highway  4  North, 
Sherbum,  MN  56171.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Tortillas  from 
Indianapolis.  IN  and  points  in  its 
commercial  zone  to  the  facilities  of  Chi 
Chi's,  Inc..  at  or  near  Milwaukee,  and 
Madison,  WI;  Minneapolis,  MN;  Fargo, 
ND  and  Des  Moines,  LA.  Supporting 
shipper:  Consul  Corporation  d.b.a.  Chi 
Chi's,  Inc.,  414  Grand  Canyon  Dr^ve, 
Madison,  WI  53719. 

MC  144201  {Sub-4-lTA),  filed 
September  16. 1980.  Applicant:  V.M.P. 
ENTERPRISES.  INC.,  P.O.  Box  15655, 
Milwaukee.  WI  53215.  Representative: 
William  C.  Dineen,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Buses,  in 
initial  movements,  in  driveaway  service 
from  Los  Angeles.  CA  to  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Crown 
Coach  Corporation,  2428  E.  12th  Street, 
Los  Angeles,  CA  90021. 

MC  143739  (Sub-4-2TA),  filed  I 
September  15, 1980.  Applicant:     ' 
SHURSON  TRUCKING  CO.,  INC.,  P.O. 
Box  147.  New  Richland,  MN  58072. 


Representative:  William  L.  Fairbank, 
1980  Financial  Center.  Des  Moines.  LA 
50309.  Frozen  foods,  between  points  in 
Webster  County,  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  KS,  MN, 
MO,  NE,  ND,  SD  and  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  General  Foods 
Corporation,  250  North  St.,  White  Plains, 
NY  10625. 

MC  143853  (Sub-4-6TA),  filed 
September  16. 1980.  Applicant:  S.M.E. 
EXPRESS.  INC..  101  East  Washington 
St..  Upland.  Indiana  46989. 
Representative:  John  F.  Wickes.  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract;  irregular.  Printed  matter,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
printed  matter  (except  in  bulk),  between 
the  facilities  of  Holladay-Tyler  Printing 
Corp.  at  Rockville,  and  Columbia.  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI] 
under  a  contract(s]  with  Holladay-Tyler 
Printing  Corp.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Holladay-Tyler  Printing  Corporation, 
1900  Chapman  Ave.,  Rockville,  MD 
28052. 

MC  142059  (Sub-4-9TA),  filed 
September  15, 1980.  Applicant: 
CARDINAL  TRANSPORT.  INC.,  1830 
Mound  Rd.,  Joliet,  IL  60436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  Heating 
equipment,  stove,  fireplaces,  furnaces 
and  incinerators  from  Athens, 
Huntsville  and  Sheffield,  AL  and 
Americus.  GA  to  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  CO  and  NM.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Martin 
Industries,  Inc.,  P.O.  Box  128,  Florence, 
Alabama  35630. 

MC  133189  (Sub-4-4TA),  filed 
September  16, 1980.  Applicant:  VANT 
TRANSFER.  INC..  1257  Osborne  Road. 
Minneapolis.  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Salt,  from  points  in  UT  and  KS  to 
points  in  MN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  Shipper: 
South  St.  Paul  Feed.  Inc.,  500  Farwell 
Ave.,  So.  St.  Paul.  MN  55075. 

MC  139023  (Sub-4-lTA).  filed 
September  15, 1980.  Applicant:  2-G 
TRANSPORTATION.  INC.,  12589  Rhode 
Island  Ave.  So.,  Savage,  MN  55378. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison.  WI  53703.  Malt 
beverages  (a)  from  Peoria,  IL  to  Ramsey, 
MN  and  (b)  from  LaCrosse,  WI  to 
Ramsey  and  Eden  Prairie,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Beer 
Wholesalers,  Inc.,  7955  Wallace  Road, 


Eden  Prairie,  MN  55344;  Grosslein 
Beverages,  Inc.,  13554  Tungsten  St.,  NW, 
Anoka,  MN  55303. 

MC  139127  (Sub-4-lTA),  filed 
September  15, 1980.  Applicant:  TODD 
TRANSIT,  INC.,  P.O.  Box  6383. 
Rockford.  IL  61125.  Representative:  Mr. 
Harry  Jordan.  Suite  502.  Solar  Bldg.. 
Washington.  D.C.  20036.  General 
Commodities  (except  Class  A  &  B 
explosives  and  household  goods),  with 
prior  or  subsequent  transportation  by    • 
water  in  foreign  commerce  between 
points  in  Winnebago.  Boone. 
Stephenson.  De  Kalb,  Ogle.  Lake, 
McHenry,  Cook,  Du  Page  counties  in  IL, 
Rock  County,  WI,  and  Lake  County,  IN. 
An  underlying  ETA  seeks  120  days 
authority.  There  are  15  supporting 
shippers. 

MC  30837  (Sub-4-6TA).  filed 
September  12, 1980.  Applicant: 
KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4314-39th  Ave., 
Kenosha,  WI  53142.  Representative:' 
Albert  P.  Barber  (same  address  as 
applicant).  Electrically  powered  motor 
vehicles,  in  initial  movements,  in 
truckaway  service,  from  Las  Vegas,  NV 
to  points  in  the  U.S.  (excluding  AK  and 
HI).  Supporting  shipper:  Western 
Research  Industries,  Inc.,  3100  Sirius 
Ave.  Bldg.  B.,  Us  Vegas.  NV  89102. 

MC  30837  (Sub-4-4TA),  filed 
September  12. 1980.  Applicant: 
KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4314-39th  Ave., 
Kenosha,  WI  53142.  Representative: 
Albert  P.  Barber  (same  address  as 
applicant).  Trucks,  truck  tractors,  and 
truck  chassis,  in  initial  movements,    . 
including  bodies  and  cabs,  from 
Wagoner.  OK  to  points  in  the  U.S., 
including  AK,  but  excluding  HI. 
Supporting  shipper:  International 
Harvester  Company,  401  N.  Michigan 
Ave.,  Chicago,  IL  60611. 

MC  108859  (Sub-4-5TA).  filed 
September  17, 1980.  Applicant: 
CLAIRMONT  TRANSFER  CO.,  1803 
Seventh  Avenue,  North,  Escanaba,  MI 
49829.  Representative:  Elmer  J.  Wery. 
P.O.  Box  354d.  Green  Bay.  WI  54303. 
Ammonium  nitrate,  in  bags,  from  White 
Pine  (Ontonagon  County)  and  Ishpeming 
(Marquette  County)  MI.  to  Freedom 
(Outagamie  County).  WI.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Geenen  Explosives, 
Inc.,  P.O.  Box  104.  Freedom.  WI  54130. 

MC  127303  (Sub-4-2TA),  filed 
September  17. 1980.  Applicant  ZELLMER 
TRUCK  UNES,  INC.,  P.O.  Box  343, 
Granville.  IL  61326.  Representative: 
Michael  D.  Bromley,  Suite  805.  666 
Eleventh  Street,  NW,  Washington,  DC 
20001.  (1)  Malt  beverages,  from  Omaha, 
NE,  to  points  in  AR.  MO.  MN,  and  WI; 
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(2)  non-alcoholic  beverages,  from 
Kansas  City,  MO  to  Council  Bluffs.  lA. 
Supporting  shipper:  P.L.  Distributing  Co., 
1501  South  Main  Street.  Council  Blu^s, 
LA  51501. 

MC  139663  (Sub-4-2TA).  filed 
September  17, 1980.  Applicant 
HASKINS  &  SON,  INC.,  815  Max 
Avenue,  Lansing.  MI  48915. 
Representative:  Karl  L.  Gotting.  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Scrap  metals  between  the 
facilities  of  General  Motors  Corporation 
located  in  MI  and  Needmore  and 
Bedford,  IN  and  their  respective 
commercial  zones.  An  underlying  ETA 
seeks  120-day  authority.  Supporting 
Shipper:  General  Motors  Corporation, 
Central  Foundry  Division,  77  W.  Center, 
Box  1629,  Saginaw,  MI  48605. 

MC  146285  (Sub-4-2),  filed  September 
17, 1980.  Applicant:  JIM  CONNER 
ENTERPRISES,  ENC,  37  South,  Benton. 
IL  62812.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Building,  Springfield, 
IL  62701.  Contract  irregular  Aluminum 
lineal  shapes,  aluminum  pipe  tubing  and 
aluminum  conduits,  from  Murphysboro, 
IL  to  points  in  CA,  LA,  PA.  NJ,  TX  and 
VA.  Restricted  to  traffic  moving  under 
continuing  contract  with  Consolidated 
Aluminum  Corporation.  An  underlying 
E/T/A  seeks  120  days  authority. 
Supporting  shipper  Consolidated 
Aluminum  Corporation,  P.O.  Box  531, 
Murphysboro,  IL  62966. 

MC  151863  (Sub-4-lTA),  filed 
September  17, 1980.  Applicant:  TRI 
STATE  SAUSAGE  PRODUCTS  INC., 
Box  1411  Dewey  Street,  Wakefield,  MI 
49968.  Representative:  William  J. 
Bolognesi,  P.O.  Box  705,  Iron  Mountain, 
MI  49801.  Boxed  Beef  in  a  reefer  trailer 
equipped  with  mechanical  refrigeration 
from  Kenosha,  WI  to  the  facility  of  Peet 
Packing  Company  at  Bay  City,  MI. 
Supporting  shipper:  Peet  Packing 
Company,  405  Morton  Street,  Bay  City, 
MI  48706. 

MC  148797  (Sub-4-lTA).  filed 
September  17, 1980.  Applicant: 
RICHARD  L.  WHITE.  d.b.a.  RICHARD 
L  Wl^ITE  TRUCKING,  2448  Stella, 
Fairmont,  MN  56031.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471,  Fargo, 
ND  58108.  Contract  irregular 
insecticides  and  herbicides  (except 
commodities  in  bulk),  (1)  from  El  Paso, 
Rockford  and  Wyoming,  IL;  Mason  City, 
lA;  Kansas  City  and  St.  Joseph,  MO  and 
Fremont,  and  Omaha,  NE  and  their 
commercial  zones  to  Independence  and 
Rake,  lA;  Emerson,  NE;  Fargo  and 
Oakes,  ND;  Watertown,  SD;  Hazel 
Green.  WI  and  points  in  MN;  (2)  from 
Bedford  Park,  IL;  Clinton,  Des  Moines 
and  Sioux  City,  lA;  Midland,  MI  and 
Sioux  Falls,  SD  and  their  commercial 


zones  to  Independence  and  Rake,  lA; 
Emerson,  NE;,  Fargo  and  Oakes,  ND; 
Watertown,  SD;  Hazel  Green,  WI  and 
points  in  MN,  except  Fairmont,  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Rosen 
Livestock,  Inc.,  1120  Lake  Avenue, 
Fairmont.  MN  56031. 

MC  55896  (Sub-4-6TA),  filed 
September  17, 1980.  Applicant:  R-W 
SERVICE  SYSTEM,  INC..  20225 
Goddard  Road,  Taykir,  MI  48180. 
Representative:  George  E.  Batty  (same 
as  applicant).  Household  appliances, 
from  Galesburg,  IL  to  points  in  AL,  FL, 
IN,  L\,  KY.  MI,  MN,  MO.  NY,  NC,  OH. 
PA,  SC.  VA,  WV,  and  WI.  Supporting 
shipper  Admiral,  Division  of  Magic 
Chef,  Inc.,  1375  Mt.  Prospect  Road,  Des 
Plaines,  IL  60018. 

MC  138896  (Sub-4-€TA),  filed 
September  16, 1980.  Applicant:  AJAX 
TRANSFER  COMPANY,  550  East  5th 
Street  South,  So.  St.  Paul,  MN  55075. 
Representative:  Randy  Busse.  550  East 
5th  Street  South,  So.  St.  Paul,  MN  55075. 
Such  commodities  as  are  dealt  in  by 
retail  stores  and  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
such  commodities  (except  in  bulk), 
between  Minneapolis  and  St.  Paul,  MN 
commercial  zone  and  points  in  Douglas, 
Washington,  Madison,  Platte,  Dodge, 
Hall,  York,  Lancaster,  Adams,  Otoe, 
Cass.  Sarpy,  Saunders.  Dodge.  Colfax, 
Gage,  Buffalo,  Hamilton,  Seward,  Butler, 
Polk,  Burt,  and  Jefferson  Counties  in  NE; 
Levenworth,  Johnson,  Wyandotte, 
Douglas,  Doniphan,  Atchison,  and 
Shawnee  Counties  in  KS;  Buchanan, 
Platte,  Clay  and  Jackson  Counties  in 
MO.  Supporting  shipper:  Gourmet 
Foods,  Inc.,  860  Vandalia,  St.  Paul,  MN 
55114;  Central  Warehouse  Company,  739 
Vandalia,  St.  Paul,  MN  55114. 

MC  80430,  (Sub-4-10),  filed  August  8, 
1980.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  P.O.  Box  851, 
LaCrosse,  WI  54601.  Representative:  A. 
David  Millner  and  Michael  R.  Werner, 
P.O.  Box  1409, 167  Fairfield  Road, 
Fairfield,  NJ  07006.  Common  regular 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives). 
Serving  all  intermediate  points  and 
points  in  AR,  KS,  NC,  OK,  TX,  VA,  and 
WV  in  coimection  with  the  following 
regular  routes:  Between  San  Antonio, 
TX  and  Richmond,  VA.  (1)  From  San 
Antonio  over  Int.  Hwy  35,  to  jet.  Int. 
Hwy  70,  then  over  Int.  Hwy  70  to  jet.  Int. 
Hwy  64,  then  over  Int.  Hwy  64  to 
Richmond  and  return  over  the  same 
routes.  (2)  From  San  Antonio  over  Int. 
Hwy  35,  to  jet.  Int.  Hwy  20,  then  over 
Int.  Hwy  20  to  jet.  Int.  Hwy  85,  then  over 


InL  Hwy  85  to  U.S.  Hwy  301,  then  over 
U.S.  Hwy  301  to  Richmond,  and  return 
over  the  same  routes.  (3)  From  San 
Antonio  over  Int.  Hwy  35  to  jet.  Int.  Hwy 
20,  then  over  Int.  Hwy  20  to  jet.  Int.  Hwy 
30,  then  over  Int.  Hwy  30  to  jet.  Int.  Hwy 
40,  then  over  Int  Hwy  40  to  jet  Int  Hwy 
85,  then  over  Int.  Hwy  85  and  U.S.  Hwy 
301  to  Richmond,  as  specified  above, 
and  return  over  the  same  routes.  (4) 
From  San  Antonio  over  Int  Hwy  10,  to 
jcL  InL  Hwy  55,  then  over  InL  Hwy  55  to 
jet.  Int.  Hwy  240,  then  over  Int.  Hwy  240 
to  jet.  Int.  Hwy  40,  then  over  InL  Hwy  40 
to  jet.  Int.  Hwy  85,  then  over  InL  Hwy  85 
and  U.S.  Hvfy  301  to  Richmond,  as 
specified  above,  and  return  over  the 
same  routes.  (5)  From  San  Antonio  over 
Int.  Hwy  35  to  jet  Int.  Hwy  40,  then  over 
Int.  Hwy  40,  Int.  Hwy  85  and  U.S.  Hwy 
301  to  PQchmond.  as  specified  above, 
and  retiim  over  the  same  routes.  (6) 
From  San  Antonio  to  jet.  Int.  Hwy  70 
and  Int.  Hwy  64  as  specified  above,  then 
over  Int.  Hwy  64  to  jet.  Int.  Hwy  71,  then 
over  InL  Hwy  71  to  jet.  U.S.  Hwy  50, 
then  over  U.S.  Hwy  50  to  jcL  Int.  Hwy 
95,  then  over  Int  Hwy  95  to  Richmond, 
and  return  over  the  same  routes.  (7) 
From  San  Antonio  over  Int.  Hwry  35  to 
jet.  Int.  Hwy  44,  then  over  Int.  Hwy  44  to 
jet.  Int  Hwy  64.  then  over  Int  Hwy  64  to 
Richmond,  as  specified  above;  also,  to 
Int.  Hwy  64  as  specified  above,  then 
over  Int.  Hwy  64  to  jet  Int.  Hwy  71.  then 
over  Int.  Hwy  71.  U.S.  Hwy  50.  and  Int 
Hwy  95  to  Richmond,  as  specified 
above,  and  return  over  the  same  routes. 
(8)  From  San  Antonio  over  Int  Hwy  35 
and  Int.  Hwy  30,  to  Int.  Hwy  40  as 
specified  above,  then  over  Int.  Hwy  40 
to  jet.  Int.  Hwy  55,  then  over  Int.  Hwy  55 
to  jet  Int.  Hwry  57,  then  over  Int  Hwy  57 
to  jet.  Int.  Hwy  64,  then  over  Int.  Hwy  64 
to  Richmond,  as  specified  above,  and 
return  over  the  same  routes.  (9)  From 
San  Antonio  over  Int  Hwy  35  and  Int. 
Hwy  30  to  Int.  Hwy  40,  as  specified 
above,  thep  over  Int  Hwy  40  to  jet  U.S. 
Hwy  78,  then  over  U.S.  Hwy  78  to  jet 
Int  Hwy  85,  then  over  Int  Hwy  85  and 
U.S.  Hwy  301  to  Richmond,  as  specified 
above,  and  return  over  the  same  routes. 
(10)  From  San  Antonio  over  Int.  Hwy  35, 
and  Int.  Hury  30  to  Int  Hwy  40  as 
specified  above,  then  over  Int.  Hwy  40 
to  jet  Int.  Hwy  81,  then  over  Int.  Hwy  81 
to  jet.  U.S.  Hwy  50.  then  over  U.S.  Hwy 
50  and  Int.  Hwy  95  to  Richmond,  as 
specified  above,  and  return  over  the 
same  routes.  Between  San  Antonio,  TX 
and  Pittsburgh,  PA,  (1)  From  San 
Antonio  over  Int.  Hwy  10  and  Int.  Hwy 
55  to  jet.  Int.  Hwy  20,  then  over  Int  Hwy 
20  to  jet  Int.  Hwy  59,  then  over  Int.  Hwy 
59  to  jet.  Int.  Hwry  75,  then  over  Int.  Hwy 
75  to  jet  Int  Hwy  71,  then  over  Int.  Hwy 
71  to  jet  Int  Hwy  70,  then  over  Int  Hwy 
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70  to  jet.  Int  Hwy  79,  then  over  Int.  Hwy 
79  to  Pittsburgh,  and  return  over  the 
same  routes.  (2)  From  San  Antonio  over 
Int.  Hwy  35  and  Int.  Hwy  20,  as 
specified  above,  then  over  Int.  Hwy  20 
to  jet.  Int.  Hwy  65,  then  over  Int.  Hwy  65 
to  jet.  Int.  Hwy  64.  then  over  Int.  Hwy  64 
to  jet.  Int  Hwy  79.  then  over  Int.  Hwy  79 
to  Pittsburgh,  and  return  over  the  same 
routes.  Supporting  shippers;  There  are  in 
excess  of  166  supporting  shippers. 
Authority  sought  herein  will  be  tacked 
with  applicant's  existing  authority  (MC- 
80430  and  subs)  at  all  common  points 
now  served  by  applicant.  Maislin  j 
Transport  of  Delaware.  In<J..  at      I 
Richmond.  VA  and  Pittsburgh,  PA. 

MC 151883  (Sub-4-1),  filed  September 
17, 1980.  Applicant:  WALTERS 
DELIVERY  SERVICE,  INC.,  9012  South 
Moody,  Oak  Lawn,  IL60453. 
Representative:  Edward  G.  Finnegan. 
Ltd..  134  North  LaSalle  Street.  Suite 
1016,  Chicago,  IL  60602.  Decorating 
materials  and  supplies;  Office  machines 
and  supplies;  Electrical  fixtures, 
components  and  supplies  within,  to  and 
from,  and  between  points  in  IL  and  WI. 
for  shippers  in  such  authorized  areas  of 
operation.  There  are  4  supporting  i 
shippers.  I 

MC  110288  {Sub-4-lTA).  filed 
September  18. 1980.  Applicant:  HARRY 
HENERY.  INC..  3517  W.  Washington 
Street.  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248  Indianapolis,  IN  46240.  Plastic 
containers,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  containers,  from 
Johnson  County,  IN  on  the  one  hand, 
and  on  the  other,  points  in  LA  and  MN. 
Supporting  shipper:  Hoover  Universal, 
Inc.,  Tir-Port  Road,  Georgetown,  KY. 

MC  146728  (Sub-4-3TA).  filed 
September  18. 1980.  Applicant:  GOLDEN 
BROS.,  INC..  234  East  McClure  Street. 
Kewanee.  IL  61443.  Representative: 
Donald  S.  Mullins.  1033  Graceland 
Avenue.  DesPlaines.  IL  60016.  Iron  and 
Steel  Articles,  from  points  in  FL  to 
points  in  the  U.S.  except  points  in  AK, 
CA.  CO.  FL.  ID.  HI.  MT.  NV.  OR,  WA. 
and  WY.  Supporting  shippers:  Allsteel. 
Rolled  Products.  Inc..  2251  S.W.  66 
Terrace,  Davie,  FL  33317;  Leo 
Manufacturing,  809  Northwest  7  Terrace, 
Fort  Lauderdale,  FL;  Monex 
Corporation,  351  N.E.  185  St.,  Miami,  FL 
33179. 

MC  49567  (Sub-4-2TA),  filed      ! 
September  18, 1980.  Applicant:  GOLDEN 
BROS.,  INC.,  234  E.  McClure  Street, 
Kewanee,  IL  61443.  Representative: 
Donald  S.  Mullins,  1033  Graceland 
Avenue,  DesPlaines,  IL  60016.  Contract, 
Irregular,  (1)  Heating  Systems,  Power 
Boilers,  Dust  Collectors,  Precipitators, 


and  Incinerators;  and  (2)  Parts  for  the 
commodities  in  (1)  above;  between  all 
points  in  the  U.S.  (except  AK  and  HI,) 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing 
eontract(s]  with  Kewanee  Boiler 
Corporatioh.  Supporting  shipper. 
Kewanee  Boiler  Corporation,  101 
Franklin  St.,  Kewanee,  IL  61443. 

MC  151897  {Sub-4-lTA),  filed 
September  18, 1980.  Applicant:  DAVE 
DAVIS  EXCAVATING  AND 
TRUCKING,  INC.,  1236  South  11th  St. 
Niles,  MI  49120.  Representative:  Paul  D.  "- 
Borghesani,  Suite  300,  Communicana 
Building,  421  South  Second  St..  Elkhart, 
IN  46526.  Contract  irregular:  (1) 
Automotive  parts,  accessories,  and 
supplies  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
Item  (1)  between  points  in  IL,  IN,  lA,  MI, 
and  OH.  Restricted  to  traffic  moving 
under  continuing  contract  with  Sheller- 
Globe  Corp.  Supporting  Shipper  Sheller- 
Globe  Corp.,  2500  Highway  6  East  Iowa 
City.  lA.  52240. 

MC  114457  (Sub-4-17TA).  filed 
September  18. 1980.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Avenue.  St  Paul,  MN  55114. 
Representative:  James  H.  Wills.  2102 
University  Avenue,  St.  Paul  MN  55114. 
(1)  Pet  food  bom  (a)  Hopkins  and 
Mankato.  MN  and  (b)  Louisville.  KY.  to 
points  in  the  U.S.  in  and  east  of  MT, 
WY.  CO,  and  NM;  and  (2)  Flour  (except 
.in  bulk)  from  (a)  Mankato,  MN  and  (b) 
Rapid  City.  SD.  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO,  and  NM, 
restricted  in  parts  (1)  and  (2)  above  to 
traffic  originating  at  the  facilities  of 
Hubbard  Milling  Company.  Supporting 
shipper  Habbard  Milling  Company,  424 
North  Front  Street,  Mankato,  MN  56001. 

MC  114457  (Sub-4-18TA).  filed 
September  18, 1980.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Ave..  St  Paul.  MN  55114. 
Representative:  James  H.  Wills.  2102 
University  Ave..  St  Paul  MN  55114. 
Fertilizer  (except  in  bulk]  from 
Lexington.  KY  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
International  Spike.  Inc..  817  East  Third 
Street.  Lexington.  KY  40593. 

MC  151899  (Sub-4-lTA).  filed 
September  18. 1980.  Applicant: 
BLACKHAWK  EXPRESS.  INC..  809 
North  Main.  Fort  Atkinson.  WI  53538. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
Irregular,  (a)  Medical  and  health  care 
products  and  supplies,  and(b) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (a)  above.  Between 
points  in  the  U.S.  under  a  contract(s) 


with  National  Patent  Development  Corp. 
of  Dayville,  CT.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  National  Patent  Development 
Corp.  Lake  Road  Box  419  Dayville.  CT 
06241. 

MC  151886  (Sub-4-lTA).  filed 
September  17. 1980.  Applicant  BERGER 
TRANSPORT.  INC..  3856  Knapp  Street 
Oshkosh.  WI  54901.  Representative: 
James  A.  Spiegel,  Esqc  6425  Odana 
Road,  Madison,  WI  53719.  Contract, 
Irregular,  Gasoline  from  Green  Bay,  WI, 
to  Gladestone,  Eseanaba.  Marquette, 
and  Menominee,  MI  restricted 
transportation  performed  on  a 
continuing  contract(8)  with 
Consolidated  Stations.  Inc.  Supporting 
shipper  Consolidated  Stations.  Inc.. 
2127  Jackson  Street.  Oshkosh.  WI  54903. 

MC  151898  (Sub-4-1).  filed  September 
18. 1980.  Applicant:  JOHN  EHLIS  d.b.a. 
JOHN  EHUS  &  SONS.  P.O.  Box  301. 
Mandan.  ND  58554.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2578. 
Bismarck,  ND  58502.  Contract:  Irregular 
Lumber,  Lumber  Products,  Lumber  Mill 
Products,  Wood  Products,  and  Forest 
Products,  betAreen  points  in  the  U.S.  for 
the  account  of  Weekes  Forest  Products, 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper:  Weekes  Forest  Products,  Inc., 
Box  19229.  Minneapolis.  MN  55419. 

MC  59124  (Sub-4-lTA).  filed 
September  19, 1980.  Applicant  MAIERS 
MOTOR  FREIGHT  COMPANY,  875  East 
Huron  Avenue,  Vassar.  MI  48768. 
Representative:  Wayne  D.  Fox,  875  East 
Huron  Avenue,  Vassar,  MI  48768. 
A  utomobile  parts  and  accessories, 
between  the  facilities  of  Evart  Products 
Company  at  Evart  ML  on  the  one  hand, 
and.  on  Uie  ether,  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Detroit  and  Port 
Huron,  MI  and  facilities  of  American 
Motors  Corporation  at  Kenosha  and 
Milwaukee.  WI,  Toledo,  OH  and  South 
Bend,  IN  under  contract  or  continuing 
contracts  with  American  Motors 
Corporation.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
American  Motors  Corporation,  14250 
Plymouth  Road,  Detroit,  MI  48232. 

MC  145944  (Sub-4-4TA),  filed 
September  17, 1980.  Applicant:  H  &  N 
TRANSPORT.  INC.,  P.O.  Box  148, 
Cottage  Grove,  WI  53527. 
Representative:  James  A.  Spiegel,  6425 
Odana  Road,  Madison,  WI  53719. 
Contract;  Irregular;  Paints  and 
materials,  equipment  and  supplies, 
between  points  in  LA,  IL,  IN,  MI,  MN, 
ND,  SD,  and  WI.  Restricted  to  shipments 
made  under  a  continuing  contract(s) 
with  Dairyland  Improvement  Company, 
Inc.  An  underlying  ETA  seeks  120  days 
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authority.  Supporting  shipper:  Dairyland 
Improvement  Company.  Inc.,  1622 
Mayfield  Lane,  Madison,  WI  53704. 

MC  126555  (Sub-4-20TA),  filed 
September  18, 1980.  Applicant: 
UNIVERSAL  TRANSPORT.  INC.,  P.O. 
Box  3000,  Rapid  City.  SD  57709. 
Representative:  Stockton  and  Lewis, 
The  1650  Grant  St  Building.  Denver.  CO 
80203.  Cement:  from  Portland,  CO  to 
points  in  NM.  Supporting  shipper:  Ideal 
Basic  Industries,  950 17  Street  P.O.  Box 
8789.  Denver.  CO  80203. 

MC  123407  (Sub-4-73TA),  filed 
September^l7. 1980.  Applicant: 
SAWYER^IEjRANSPORT.  INC..  Sawyer 
Center,  Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Iron,  steel,  and 
non-ferrous  metal  support  systems  for 
conduit  and  cable  in  buildings  from 
Troy  and  Highland.  IL,  to  Eima,  WA. 
'Supporting  shipper:  B-Line,  509  W. 
Monroe  Street,  Highland,  IL.  *An 
underlying  ETA  seeks  120  days 
authority. 

MC  145421  (Sub-4-lTA).  filed 
September  19, 1980.  Applicant:  ED 
BURNS,  d.b.a.  ED  BURNS  &  SONS 
TRUCKING.  Rural  Route  No.  1.  Denver. 
IN  46926.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Screened  and 
processed  mill  scale,  in  dump  vehicles, 
from  Kokomo.  IN  to  Valley  Station,  KY. 
Restricted  to  a  contract  or  continuing 
contracts  with  Paul  Blum  Company.  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Paul  Blum 
Company,  Inc.,  P.O.  Box  1026,  Buffalo. 
NY  14210. 

MC  125708  (Sub-4-12TA),  filed 
September  18, 1980.  Applicant 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC.,  1473  Ripley  Road,  P.O.  Box 
5216,  Lake  Station,  IN  46405. 
Representative:  }.  H.  Klostermann,  109 
Velma.  South  Roxana,  IL  62087. 
Aluminum  and/or  zinc  ingots:  between 
points  in  OH  on  the  one  hand  and  on  the 
other  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Apex 
International  Alloys  Inc..  6700  Grant 
Avenue.  Cleveland.  OH  44105. 

MC  111274  (Sub-4-4TA).  filed 
September  19, 1980.  Applicant 
SCHMIDGALL  TRANSFER  INC..  P.O. 
Box  351.  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall 
(same  as  applicant).  Contract  irregular: 
Engines,  diesel,  natural  and  dual  fuel 
and  materials  used  or  useful  in  the 
manufacture  and  installation  of  same 
between  Rockford.  IL  and  Beloit,  WI 
and  all  points  in  the  U.S.  under  a 
continuing  contract  with  m.e.p.       > 
Industries  Inc.  Supporting  shipper:  m.e.p. 


Industries  Inc..  1248  Shappert  Dr., 
Rockford.  IL  61111. 

MC  116915  (Sub-4-llTA).  filed 
September  19, 1980.  Applicant:  ECK 
MILLER  TRANSPORTATION  CORP.. 
Rt.  No.  1.  Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort.  KY  40602.  Titanium 
dioxide  and  materials,  equipment,  and 
supplies  used  in  the  manufacture 
thereof  between  Ashtabula  County. 
OH.  and  Camden  County.  NJ.  oh  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  Supporting  shipper:  G  -(- 
W  Natural  Resources  Group,  Division  of 
Gulf  +  Western  Industries.  Inc.,  First 
American  Center.  Nashville.  TN  37238. 

MC  151907  (Sub-4-1).  filed  September 
19. 1980.  Applicantr  STARR  CARTAGE. 
INC..  10742  S.  Western  Ave..  Chicago.  IL 
60643.  Representative:  Thomas  Starr 
(same  address  as  applicant).  General 
commodities,  (except  those  of  unusual 
value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Chicago,  IL  and  its  Commercial 
Zone,  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  IN,  lA,  MI  and  WL 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water. 
Supporting  shipper:  Incotrans  (USA), 
Inc.,  10600  W.  Higgins.  Rosemont,  IL 
60018;  Barber  Lines,  Inc..  Ill  E.  Wacker. 
Suite  2822,  Chicago,  IL  60601;  Cross 
Ocean  Shipping.  327  S.  LaSalle  St., 
Chicago,  IL  60604. 

MC  143500  (Sub-4-4TA),  filed 
September  19, 1980.  Applicant:  R.  B. 
CARRIERS.  INC..  P.O.  Box  92, 
Jeffersonville,  IN  47130.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Drive.  Gaithersburg.  MD  20760. 
Contract;  Irregular  furniture  parts  from 
Simpsonville,  KY  to  points  in  the  U.S. 
(except  AK  and  HI).  Underlying  ETA 
seeks  120  days  authority.  Under 
continuing  contract(s)  with  the  Leggett  & 
Piatt  Inc.,  in  Simpsonville,  KY. 
Supporting  shipper:  Leggett  &  Piatt,  Inc., 
Middletown  Manufacturing  Div.,  P.O 
Box  367,  Simpsonville,  KY  40067. 

MC  145042  (Sub-4-3],  filed  September 
19, 1980.  Applicant:  ZEELAND  FARM 
SERVICES,  INC..  2468  84th  Street. 
Zeeland,  MI  49464.  Representative: 
James  R.  Neal,  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933.  Furniture 
fixtures,  tilting  or  revolving:  furniture 
bases;  machine  parts  from  the  facilities 
of  Gordon  Manufacturing  Company  at 
Grand  Rapids.  MI  to  Los  Angeles,  CA 
and  its  commercial  zone;  Leeds,  AL; 
Orlando,  FL;  Marietta  and  Conyers,  GA; 
St  Louis,  MO,  Camden,  NJ  and  Temple, 
TX.  Supporting  shipper:  Gordon 
Manufacturing  Company,  5250  52nd  St 


SE.  Grand  Rapids,  MI  49508.  An 
underlying  ETA  seeks  120-day  authority. 

MC  151722  (Sub-4-2TA),  filed 
September  19, 1980,  Applicant:  TERRY 
L.  SMITH  TRUCKING.  INC..  Box  128A. 
Hartford  City.  IN  47348.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Contract,  irregular; 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  canned 
tomatoes,  between  points  in  the  U.S. 
under  continuing  contracts  with 
Hartford  Packing  Company.  Inc.:  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Hartford 
Packing  Company.  Inc..  1005  E. 
Washington  St..  Hartford.  IN.  47348. 

MC  151722  (Sub-4-3TA).  filed 
September  19, 1980.  Applicant  TERRY 
L.  SMITH  TRUCKING,  INC..  Box  128A. 
Hartford  City.  IN  47348.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  Street 
Chicago.  IL  60603.  Contract,  irregular; 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  paper  and 
paper  products,  between  points  in  the 
United  States,  under  continuing 
contracts  with  Cutting  Incorporated  and 
Hartford  City  News-Times,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Cutting 
Incorporated  P.O.  Box  582.  Hartford 
City.  IN.  47348;  Hartford  City  News- 
Times,  Inc..  123  S.  Jefferson,  Hartford 
City,  IN.  47348. 

MC  908  (Sub-4-6TA),  filed  September 
19. 1980.  Applicant  CONSOLIDATED 
CARTAGE  COMPANY.  INC..  P.O.  Box 
171,  Argo.  IL.  60501.  Representative: 
Eugene  L.  Cohn,  Rm.  2255,  One  North 
LaSalle  St..  Chicago,  IL.  60602.  General 
commodities  (except  household  goods 
as  described  by  the  Commission,  Class 
A  and  B  explosives,  commodities  in 
bulk),  between  Chicago,  IL.  commercial 
zone,  on  the  one  hand,  and  on  the  other 
points  in  IN.,  KY..  ML.  MO..  OH.,  PA., 
TN..  and  WL  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shippers: 
Dry  Storage  Corporation  2005  West  43rd 
Street  Chicago.  IL.  60609;  Acorn 
Corrugated  Box  Co.,  5133  West  65th  St.. 
Chicago.  IL.  60638. 

MC  151900  (Sub-4-1),  filed  September 
18, 1980.  Applicant:  AL-WAYS 
TRUCKING  CO.,  2315  East  Olive, 
Arlington  Heights,  IL  60004. 
Representative:  Anthony  E.  Young,  29  S. 
LaSalle  St..  Suite  350,  Chicago,  IL  60603. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  plastic  articles  and  products, 
between  Chicago,  IL  and  its  Commercial 
Zone  on  the  one  hand,  and,  on  the  other 
points  in  WI,  Ml,  MO.  OH.  and  IN.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shippers:  Plasto  Film 
Industries.  Inc.  935  West  Union  St. 
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Wheaton.  IL;  Illinois  Bottle 
Manufacturing  Co.,  2332  Logan  Blvd.. 
Chicago.  IL  60647;  Aargus  Polybag 
Company.  Inc..  1415  Redeker  Rd..  Des 
Plaines,  IL  60016;  James  Injection 
Molding  Company,  Inc..  300  Pfingsten 
Rd.,  Northbrooh.  IL  60062. 

MC 107162  (Sub-4-8TA).  filed 
September  19. 1980.  Applicant:  NOBLE 
GRAHAM  TRANSPORT.  INC..  Rural 
Route  1.  Brimley,  MI  49715. 
Representative:  Michael  S.  Varda.  121  S. 
Pinckney  St..  Madison.  WI  53703. 
Compressed  sawdust  logs  from  Chicago. 
IL;  Minneapolis.  MN;  and  Shawano.  WI 
to  points  in  AR,  CO,  IL.  lA,  KS,  Ml,  MN. 
MO.  MT.  NE.  ND.  OK.  SD,  TN,  WI  and 
WY.  Supporting  shipper.  Agnew 
Environmental  Products,  Inc..  P.O.  Box 
1168.  Grants  Pass,  OR  97526. 

MC  135152  {Sub-4-15),  filed 
September  19. 1980.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rural  Route  3. 
West  Harrison.  IN  45030. 
Representative:  James  D.  Campbell.  P.O. 
Box  327.  Harrison.  OH  45030.         I 
Agricultural  implements,  related  \ 
articles  and  commodities  distributed  by 
Cardenway,  Inc.,  and  material, 
equipment  and  supplies  used  in  the 
manufacture  of  agricultural  implements 
from  Charlotte,  VT  and  Troy,  NY  to  all 
points  in  the  U.S.  except  AL  and  HI  and 
from  all  points  in  the  U.S.  except  AL  and 
HI  to  Charlotte.  VT  and  Troy.  NY. 
Supporting  shipper:  Gardenway 
Manufacturing  Company,  Inc.,  102nd 
Street  and  9th  Aveune.  Troy.  NY  12180. 

MC  135410  (Sub-4-12).  filed     . 
September  19. 1980.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING,  North  6th  St. 
Rd.,  P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands, 
Blanshan  &  Summerfield.  Suite  200,  205 
W.  Touhy  Ave.,  Park  Ridge,  IL  60068.  (1) 
Iron  and  steel  and  (2)  iron  and  steel 
articles,  between  the  facilities  of 
Interpace  Corporation  at  Solon.  OH  on 
the  one  hand.  and.  on  the  other,  South 
Beloit.  IL  and  Kansas  City,  KS  and 
points  in  their  respective  commercial 
zones.  Supporting  shipper.  Interpace 
Corporation,  30000  Solon  Road,  Solon, 
OH  44139. 

MC  133490  (Sub-4-2).  filed  September 
19. 1980.  Applicant:  LEE'S  TRUCKING, 
INC.,  Route  2,  Box  463,  North  Branch. 
MN  55056.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5. 
Minneapolis,  MN  55440.  Contract 
irregular:  Such  merchandise  as  is  dealt 
in  by  health  food  stores,  also  materials, 
equipment  and  supplies  (except 
commodities  in  bulk  in  tank  vehicles) 
used  in  the  manufacture,  processing, 
sale  and  distribution  of  such 
merchandise,  betv^een  points  in  the  U.S. 


except  AK  and  HI,  under  continuing 
contract(8)  with  General  Nutrition 
Corporation,  Pittsburgh,  PA  15222. 
Supporting  shipper  General  Nutrition 
Corporation.  Pittsburgh,  PA. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  151819  (Sub-5-lTA).  filed 
September  12. 1980.  Applicant:  CARGO 
MASTER.  INC..  917  South  Harwood 
Street.  Dallas.  Texas  75201. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  Texas  75245.  Articles 
dealt  in  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk  and  fresh  meat  and  poultry) 
between  points  in  Dallas.  TX  and  AL. 
AR.  AZ,  CO,  FL,  GA,  L\.  ID,  IL.  IN,  KY, 
KS.  LA,  MD,  MO,  MI,  MN,  MS,  NC,  NE. 
NM,  OH.  OK.  PA.  SC,  TN.  UT,  VA.  WI. 
WV  and  WY.  Supporting  shipper(s): 
Denton  Sales  Company,  Inc.,  11210 
Zodiac,  Dallas,  Texas. 

MC  151768  (Sub-5-2TA).  filed 
September  12, 1980.  Applicant:  ARM 
TRANSPORTATION  CORPORATION, 
-P.O.  Box  9480,  Amarillo,  TX.  79105. 
Representative:  A.  J.  Swanson. 
Quaintance  &  Swanson,  P.O.  Box  1103. 
226  N.  Phillips  Avenue,  Sioux  Falls,  SD 
57101.  Foodstuffs  (from  (1)  Imlay  City, 
Bridgeport  and  Memphis,  MI.  to 
Washington  County.  MS,  and  (2)  from 
Washington  County,  MS.  to  AL.  AR.  CO. 
FL.  GA.  IL,  IN,  KS,  KY.  MO.  NE,  OK,  TN 
and  TX.  Supporting  shipper  Vlasic 
Foods,  Inc..  33200  West  14  Mile  Road. 
West  Bloomfield,  MI  48033. 

MC  151837  (Sub-5-2TA), 
(Republication),  filed  August  27, 1980. 
Applicant:  LARRY  BREEDEN 
TRUCKING,  INC..  1301  Fayetteville 
Road,  Van  Buren.  AR  72956. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Mattresses  and  Materials,  Equipment 
and  Supplies  used  in  the  manufacture 
thereof— rBe\ween  Van  Buren,  AR,  on 
the  one  hand,  and  on  the  other,  points  in 
AL,  AZ,  CA.  CO,  GA,  LA.  IL.  IN  KS,  KY. 
MO,  MS,  NE,  NM,  OK.  TN  and  TX. 
Supporting  shipper:  Dodd  Mattress 
Company,  Inc.,  11  North  3rd  Street  Van 
Buren,  AR  72956. 

MC  151602  (Sub-5-lTA).  filed 
September  12, 1980.  Applicant:  EARL 
ROBERTS  TRUCKS,  P.O.  Box  992.  Mt. 
Pleasant,  TX  75455.  Representative: 
Ronald  E.  Royalty,  Apt.  No.  94  RR  No.  6. 
Mt.  Pleasant.  TX  75455.  Contract: 
Irregular.  Bed  Frames,  Ironing  Tables, 
Ironing  Caddies,  Laundry  Carts,  Shop 
Carts,  Laundry  Products,  and  Step 
Stools  from  Seymour,  IN.  on  the  one 
hand,  on  the  other  to  NV.  WA,  OR,  CA, 


AZ,  ID,  UT.  and  CO.  Supporting  shipper. 
Lear  Siegler.  Inc.  9th  &  Chestnut  St., " 
Seymour.  IN  47274. 

MC  150539  (Sub-5-3TA).  filed 
September  11, 1980.  Applicant:  CSI 
TRUCKING.  INC..  Foreign  trade  Zone 
No.  2.  Napoleon  Avenue  and  Whsirf, 
New  Orleans,  Louisiana  70130. 
Representative:  John  B.  Geddie.  2200  S. 
Tost  Oak  Rd..  Suite  707.  Houston.  TX 
77056.  Contract;  Irregular.  Flexible 
metal/synthetics  pipe,  end-fittings, 
carrying  spools,  miscellaneous  handling 
equipment,  and  other  miscellaneous 
equipment,  between  all  points  in  the 
States  of  TX  and  LA.  Supporting 
shipper  Coflexip  and  Services  Inc..  4242 
Southwest  Freeway.  Suite  533.  Houston, 
Texas  77027. 

MC  147827  (Sub-5-lTA).  filed 
September  11, 1980.  Applicant:  JAMES 
MCKEE  d.b.a.  MCKEE  EXPRESS,  701 
Melton  Drive,  Jonesboro,  AR  72401. 
Representative:  Dennis  Zolper,  216  East 
Washington.  Jonesboro,  AR  72401. 
Contract;  Irregular.  Magazines  and 
Magazine  Inserts,  between  Jonesboro, 
Craighead  County.  AR  on  the  one  hand, 
,  and,  on  the  other,  Memphis,  Shelby 
County,  TN  and  Nashville,  Davidson 
County.  TN.  and  their  commercial  zones. 
Supporting  shipper  Newsweek,  Inc., 
4708  Krueger  Drive,  Jonesboro. 
Arkansas  72401. 

MC  147536  (Sub-5-6TA).  filed 
September  11, 1980.  Applicant:  D.  L 
SITTON  MOTOR  UNES,  INC..  P.O.  Box 
1567.  Joplin,  MO  64801.  Representative: 
David  L.  Sitton,  (same  as  applicant).  (1) 
Household  appliances:  (2J  television 
sets,  recorders  (tape  or  wire);  and  (3) 
parts  and  accessories  for  household 
appliances,  T.  V.  's  and  recorders,  from 
the  facilities  of  the  General  Electric  Co., 
Little  Rock,  AR,  to  all  points  in  the 
states  of  LA,  MS.  NM.  OK.  and  TX. 
Supporting  shipper:  General  Electric 
Company,  6901  Lindsey  Road.  Little 
Rock,  AR  72206. 

MC  147047  (Sub-5-lTA).  filed     . 
September  11, 1980.  Applieant: 
CAPITAL  WIRE  AND  CABLE 
CORPORATION  d.b.a.  CWC 
TRUCKING  COMPANY,  910 10th  Street, 
P.O.  Box  7,  Piano,  TX  75074. 
Representative:  William  Sheridan.  1025 
Metker,  P.O.  Drawer  5049,  Irving,  TX 
75062.  Chemicals  (other  than  in  bulk) 
and/or  Containers  from:  AL  GA,  IL,  KY, 
LA.  MD,  MS,  NJ,  NY.  OH,  OK.  PA  and 
VT  to  points  in  OK  and  TX.  Restricted  to 
shipments  delivered  to  the  facilities  of 
or  shipped  in  connection  with  Ribelin 
Distributors.  Inc.  Supporting  shipper. 
Ribelin  Distributors,  Inc..  3857  Miller 
Park  Drive,  Gariand,  TX  75040. 
MC  146616  (Sub-5-7TA).  filed 
September  12, 1980.  Applicant:  B&H 
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MOTOR  FREIGHT.  INC.,  4024  West  21st 
Street,  Tulsa,  OK  74107.  Representative: 
Fred  Rahal,  Jr.,  Suite  305  Reunion 
Center,  9  East  Fourth  Street,  Tulsa,  OK 
74103.  Contract;  irregular.  (1)  Concrete 
curing  compounds;  (2)  Materials  and 
supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
C&S  Manufacturing  Co.,  at  Kansas  City. 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  FL,  GA,  IL,  lA,  MO,  MS, 
OK,  OH,  TX  and  WA.  Supporting 
shipper:  C&S  Manufacturing  Co.,  2129  S. 
74th  St.,  Kansas  City,  KS  66106. 

MC  146055  {Sub-5-5TA),  filed 
September  12, 1980.  Applicant:  DOUBLE 
"S"  TRUCK  LINE,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  James 
F.  Crosby  &  Associates.  Oak  Park  Office 
Bldg.,  Suite  210B.  7363  Pacific  St., 
Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Western  Iowa  Pork;  Harlan, 
lA  to  New  York,  NY  and  points  in  its 
commercial  zone.  Supporting  shipper: 
Western  Iowa  Pork.  Harlan,  lA  51537. 

MC  145168F  (Sub-5-lTA),  filed 
September  11, 1980.  Applicant:  JAMES 
H.  BRACKEEN,  d.b.a.  BRACKEEN 
TRUCKING,  7427  Eccles,  Dallas,  TX 
75227.  Representative:  Thomas  L.  Cook. 
Attorney,  Hightower,  Alexander  &  Cook, 
P.C,  5801  Marvin  D.  Love  Frwy.;  Dallas, 
TX  75237.  Motorcycles,  between  Dallas 
and  Tarrant  Counties,  TX,  and  Baton 
Rouge,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  TX.  Supporting  shippers: 
Cycle  Center  of  Alice,  105  Woodlawn, 
Alice,  TX  78332;  and  Pagan  Lewis 
Motors,  924  N.  Water.  Corpus  Christi, 
TX  78401. 

MC  144622  (Sub-5-17TA),  filed 
September  12, 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING,  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219. 
Representative:  J.  B.  Stuart.  P.O.  Box 
179,  Bedford,  TX  76021.  Drugs, 
medicines,  toilet  preparations,  health 
care  items,  alumina  ana  magnesium 
hydroxides,  and  glass  and  plastic 
bottles  between  San  Leandro,  CA;  Fort 
Washington,  PA;  Hammond,  IN; 
Evansville.  IN;  Indianapolis,  IN; 
Chicago,  IL;  Rock  Island,  IL;  Davenport, 
lA;  St.  Louis,  MO;  Kansas  City,  MO; 
Kansas  City,  KS;  Wichita,  KS;  Atlanta, 
GA;  Morrow,  GA;  Miami.  FL;  Orlando, 
FL;  and  Jacksonville,  FL.  Supporting" 
shipper:  William  H.  Rorer,  Inc.,  500 
Virginia  Drive,  Fort  Washington,  PA 
19034. 

MC  144622  {Sub-5-46TA),  filed 
September  11, 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING.  INC.,  P.O.  Box 
9343,  Little  Rock,  AR  72219. 
Representative:  J.  B.  Stuart.  P.O.  Box 


179,  Bedford,  TX  76021.  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  stores  (except  in  bulk),  from 
Bonham.  TX  to  NM.  AZ,  CO,  WY,  NE. 
KS,  OK,  LA.  AR,  MO,  lA.  MN,  IL,  IN, 
OH,  KY.  TN,  MS,  AL,  GA.  FL,  NC,  CA. 
and  MD.  Supporting  shipper:  Voluntary 
Purchasing  Groups,  Inc.,  P.O.  Box  460, 
Bonham,  TX  75418. 

MC  144603  (Sub-5-2lTA).  filed 
'  September  11, 1980,  Applicant:  F.M.S. 
TRANSPORTATION,  INC..  2564  Hariey 
Drive.  Maryland  Heights,  MO  63043. 
Representative:  Laura  C.  Berry  (same 
address  as  applicant).  Non-exempt  food 
or  kindred  products;  paper  products; 
plastic  articles,  and  cleaning,  scouring 
and  washing  compounds  between  St. 
Louis,  MO,  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other  hand. 
AZ,  AR,  CA,  CO,  CT,  DE,  FL  GA,  IL  IN, 
lA,  KY.  LA,  MA,  MI,  MN,  NE.  NJ,  NM, 
NY,  NC,  OH.  OR.  ^.  SC,  TN,  TX.  UT. 
WI.  Supporting  shippers:  Sunmark 
Companies  (Inc.).  10795  Watson  Rd.,  St. 
Louis.  MO  63127,  and  Di  Gregorio  Food 
Products,  Inc.,  5200  Daggett  at  Marconi, 
St.  Louis,  MO  63110. 

MC  142508  (Sub-5-4lTA),  filed 
September  11. 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC., 
P.O.  Box  37465,  Omaha,  NE  68137. 
Representative:  Lanny  N.  Fauss,  P.O. 
Box  37096,  Omaha,  NE  68137. 
Commodities  handled  by  food  business 
houses  and  equipment,  materials,  and 
supplies  used  in  the  manufacture 
/Aereo/ between  points  in  the  United 
States  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  H.  P. 
Hood,  Inc.,  and  its  subsidiaries. 
Supporting  shipper:  H.  P.  Hood,  Inc..  500 
Rutherford  Avenue,  Boston,  MA  02129. 

MC  141914.  (Sub-5-14TA),  filed 
September  ll,  1980.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  Oklahoma  74332.  Representative: 
Kathrena  J.  Franks  (same  as  applicant), 
marine  engines  and  such  commodities 
as  are  used  in  the  manufacture  and 
distribution  of  such  engines  (except 
commodities  in  bulk)  from  Fond  du  Lac. 
WI,  to  Havward,  CA.  Supporting 
shipper:  Brunswick  Corporation,  One 
Brunswick  Plaza,  Skokie,  IL  60077. 

MC  140033.  (Sub-5-3TA),  filed 
September  11, 1980.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  Texas  75220. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  Texas  75245. 
Foodstuffs  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  bakery  products 
between  all  points  in  the  U.S.  (except 
AK  and  HI).  Restricted  to  traffic  ' 

originating  at  or  destined  to  the  facilities 
of  Campbell  Taggart  and  its 


subsidiaries.  Supporting  shipper(s): 
Campbell  Taggart,  Inc.,  P.O.  Box  222640. 
Dallas.  Texas  75222. 

MC  139642,  (Sub-No.  5-lTA),  filed 
September  11, 1980.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC.. 
5247  East  Pine,  Tulsa.  Oklahoma  74115. 
Representative:  Jack  R.  Anderson.  Rahal 
&  Anderson,  Suite  305  Reunion  Center,  9 
East  Fourth  Street,  Tulsa,  Oklahoma 
74103.  Contract,  irregular;  Such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  discount  or  variety 
stores,  except  commodities  in  bulk  from 
points  in  CA,  CT,  DE,  IL  IN.  ME,  MD, 
MA,  MI,  NH,  NJ,  NY.  NC,  OH,  PA,  RI, 
SC,  VT.  VA,  WV.  WI  and  DC.  to  AR 
and  TX,  under  a  continuing  contract 
with  Wal-Mart  Stores.  Inc.  Supporting 
shipper:  Wal-Mart  Stores.  Inc..  P.O.  Box 
116,  702  SW  8th  Street,  Bentonville,  AR 
72712. 

MC  133805,  (Sub-No.  5-24TA),  filed 
September  11, 1980.  Applicant:  LONE 
STAR  CARRIERS.  INC..  Route  1-Box  48. 
Tolar.  TX  76476.  Representative:  Don 
Garrison.  Esq.,  Post  Office  Box  1065, 
Fayetteville,  AR  72701.  Foodstuffs 
(canned,  bottled  or  boxed),  and  Pepper 
Pulp — Between  Iberia  and  St.  Martin 
Parishes,  LA;  Bertie  and  Wilson 
Counties.  NC;  and  El  Paso  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Bruce  Foods,  Inc., 
Post  Office  Drawer  1030,  New  Iberia,  LA 
70560. 

MC  129908,  (Sub-5-29TA),  filed 
September  11, 1980.  Applicant: 
AMERICAN  FARM  LINES,  INC.,  8125 
S.W.  15th  St.,  Oklahoma  City,  Oklahoma 
73147  Representative;  John  S.  Odell,  P.O. 
Box  75410,  Oklahoma  City.  Oklahoma 
73147.  Stone,  clay,  glass,  concrete 
products  and  machinery  equipment, 
containers,  material  and  supplies  used 
in  manufacturing,  packaging,  and 
transportation  of  stone,  clay,  glass  and 
concrete  products  (1)  between  Sampson 
and  Scotland  Counties,  NC  on  the  one 
hand,  and,  on  the  other  points  in  the 
states  of  AR,  AZ,  CA,  CO.  IL,  IN,  KS. 
KY,  LA.  MO,  NM.  NV,  OH.  OK,  TX  and 
UT  and  (2)  between  San  Joaquin  County, 
CA  on  the  one  hand,  and,  on  the  other 
hand  points  in  the  states  of  AR.  AZ,  CO, 
IL.  lA,  KS.  LA,  MO,  NE,  NV,  NM.  OK, 
TX,  and  UT.  Supporting  shipper:  Libbey- 
Owens-Ford  Company  (LOF),  811 
Madison  Avenue,  Toledo,  OH  43606. 

MC  129908  (Sub-5-28TA).  filed 
September  11. 1980.  Applicant: 
AMERICAN  FARM  UNES,  INC.,  8125 
S.W.  15th  St.,  Oklahoma  City,  Okla. 
73147.  Applicant's  Representative:  John 
S.  Odell,  P.O.  Box  75410.  Oklahoma  City, 
Okla.  73147.  (1)  Machinery,  machinery 
parts,  bearings,  oil  seals,  motor  mounts. 
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mbber  products,  en  vironmental  control 
equipment,  air  conditioning,  heating  and 
purifying  systems;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
commodities  in  (1)  above  and  such 
commodities  as  are  dealt  in  by 
Industrial  Supply  Firms,  except 
commodities  in  bulk  between  points  in 
OK  or  TX  and  points  in  the  United 
States  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  LSB  Industries,  Inc. 
Supporting  shipper.  LSB  Industries,  Inc.. 
16  S.  Pennsylvania,  Oklahoma  Gty, 
Okla. 

MC 123993  (Sub-5-24TA).  filed 
September  11, 1980.  Applicant: 
FOGLEMAN  TRUCK  LINE,  INC..  P.O. 
Box  1504.  Crowley.  LA  70526. 
Representative:  Byron  Fogleman.  P.O. 
Box  1504,  Crowley,  LA  70526.  General 
commodities  (except  Class  A  &B 
Explosives  and  Household  Goods) 
between  LA  on  the  one  hand  and  on  the 
other  points  in  AR.  LA,  KS.  TN  a  TX. 
Applicant  intends  to  tack  with  other 
authority.  Supporting  shipper  Howard 
Bros.  Discount  Stores.  Inc.,  3030  Aurora, 
Monroe,  LA  71201.  Church  Point  Who. 
Gro.  Co..  Inc..  P.O.  Box  40.  Church  Point. 
LA  70525. 

MC  121794  (Sub-5-lTA).  filed 
September  11, 1980.  Applicant:  JAMES 
WILKETT  (doing  business  as},  Wilkett 
Trucking  Company.  P.O.  Box  209,  Stigler. 
Oklahoma  74462.  Applicant's 
Representative:  John  J.  McMackin,  Jr.. 
Williams  &  Jensen,  P.C,  Suite  500, 1101 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20036.  Coal,  from  points  in  Haskell 
County.  OK.  to  points  in  Eastland 
County,  TX.  Supporting  shipper;  Randall 
&  Blake,  Oklahoma.  Inc..  Box  133E. 
Route  1,  Kinta,  OK  74552.  j 

MC  119493  (Sub-5-45TA).  filed 
September  11. 1980.  Applicant: 
MONKEM  COMPANY,  INC..  P.O.  Box 
1196.  Jophn,  MO  64801.  Applicant's 
Representative:  Thomas  D.  Boone. 
Traffic  Manager,  Monkem  Company, 
Inc.,  P.O.  Box  1196.  Joplin,  MO  64801. 
Electric  heaters,  fans,  and  appliances, 
and  electrical  equipment  and  parts  and 
supplies  between:  points  in  the  U.S. 
(except  AK  &  HI),  Supporting  shipper 
Shirley  Wadlow,  Shipping  Trafiic 
Coordinator,  Superior  Electric  Products 
Corp.,  P.O.  Box  10,  Cape  Girardeau.  MO 
63701. 

MC  119493  (Sub-5-44TA),  filed 
September  11. 1980.  Applicant: 
MONKEM  COMPANY,  INC..  P.O.  Box 
1196,  Joplin.  MO  64801.  Applicant's 
Representative:  Thomas  D.  Boone. 
Traffic  Manager,  Monkem  Company. 
Inc..  P.O.  Box  1196,  Joplin,  MO  64801. 
Foodstuffs  (except  those  requiring 


refrigeration  to  transport  and  those  in 
bulk)  fi-om  points  in  AL,  to  points  in  IL, 
MS.  MO.  NC,  NY,  NJ,  OH,  PA,  SC,  TN, 
and  VA.  Supporting  shipper:  A.L.  Boden. 
Traffic  Manager,  Funsten  Nut  Division 
Pet.  Inc..  400  S.  4th  St..  St.  Louis.  MO 
63166. 

MC  119493  (Sub-S^ITA),  filed 
September  11, 1980.  Applicant 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196,  Joplin,  MO  64801.  Applicant's 
Representative:  Thomas  D.  Boone. 
Traffic  Manager,  Monkem  Company. 
Inc.,  P.O.  Box  1196,  Joplin,  MO  64801. 
Caimed  and  preserved  foodstuffs,  other 
than  frozen,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  Between:  Points  in 
IL.  LA.  MO.  NC.  and  WI  on  the  one  hand 
And:  points  in  the  U.S.  (except  AK  &  HI) 
and  except  from  Hoopeston  and 
Princeville,  IL  to  points  in  the  U.S.  in 
and  east  of  MT,  WY,  CO,  and  NM:  and 
'  except  from  Mayville,  WI  to  AL.  AR, 
GA,  IL.  LA,  MS,  MO,  NH,  NJ,  NY.  OH. 
OK.  PA.  SC  TN.  and  TX:  and  except 
fi-om  Turkey,  NC  to  AL,  FL.  GA.  SC.  and 
TN;  and  except  from  Belledeau  and  St 
Francisville.  LA  to  IL)  on  the  other  hand. 
Supporting  shipper  D.  Wiggins. 
Corporate  Traffic  Manager.  Joan  of  Arc 
Company,  Inc.,  2231  W.  Altorfer  Drive. 
Peoria,  IL  61614. 

MC  119399  (Sub-5-27TA).  filed 
September  11, 1980.  Applicant: 
CONTRACT  FREIGHTERS,  INC..  P.O. 
Box  1375,  2900  Davis  Boulevard,  Joplin. 
MO  64801.  Representative:  Thomas  P. 
O'Hara.  (same  address  as  applicant). 
Pneumatic  tire,  NOl,  iimer  tubes,  flaps, 
liners,  from  Tuscaloosa,  AL;  Mt.  Vernon, 
IL;  Ft.  Wayne,  IN;  Mayfield,  KY;  Akron. 
OH;  Miami,  OK;  and  Waco,  TX  to  points 
in  AZ,  CO.  IN.  and  MI.  Supporting 
shipper  Discount  Tire  Co..  Inc..  Phoenix, 
AZ. 

MC  114890  (Sub-5-7TA),  filed 
September  11, 1980.  Applicant: 
COMMERCL\L  CARTAGE  CO.,  343 
Axminster  Drive,  Fenton.  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540,  Edmond,  OK  73034.  Nitric 
acid,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  N-Ren  at  or  near  Pryor.  OK. 
to  the  facilities  of  Adas  Powder  Co.  at  or 
near  Adas,  MO.  Supporting  shipper:  N- 
Ren  Company;  P.O.  Box  429;  Pryor.  OK 
74361. 

MC  113908  (Sub-5-19TA).  filed 
September  12, 1980.  Applicant: 
ERICKSON  TRANSPORT  CORP..  2255 
North  Packer  Road.  P.O.  Box  10068  G.S.. 
Springfield,  MO  65804.  Representative: 
Jim  G.  Erickson.  (same  address  as 
applicant).  Vinegar  and  cooking  wine 
(non-exempt  farm  products  and  non- 
exempt  food  or  kindred  products). 


Between  (Guasti),  San  Bernardino 
County,  CA,  and  (Walworth).  -Walworth 
County,  WI.  Supporting  shipper: 
American  Industries  Corp.,  P.O.  Box 
1114.  Guasti.  CA  91743. 

MC  113651  (Sub-5-24TA).  filed 
September  12, 1980.  Applicant: 
INDIANA  REFRIGERATOR  LINES. 
INC..  10838  Old  Mill  Road,  Suite  4, 
Omaha,  NE  68154.  Representative: 
James  F.  Crosby  &  Associates,  Oak  Park 
Office  Building,  Suite  210B,  7363  Pacific 
Street,  Omaha,  NE  68114.  Chemicals 
(except  in  bulk),  from  Richmond,  VA  to 
Youngstown,  OH  (and  points  in  their 
respective  commercial  zones). 
Supporting  shipper:  Youngstown  Fiber 
Insulation,  73  Maple  Avenue. 
Youngstown.  OH  44515. 

MC  109818  (Sub-5-4TA),  filed 
September  11, 1980.  Applicant: 
WENGER  TRUCK  UNE,  INC.,  P.O.  Box 
3427,  Davenport.  LA  50804. 
Representative:  Larry.  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  L\  50309. 
Frozen  foods  between  points  in  Webster 
County,  lA  on  the  one  hand,  and,  on  the 
other,  points  in  the  states  of  CO.  KS, 
MN.  MO.  NE,  ND,  SD,  and  WI. 
Supporting  shipper  General  Foods 
Corporation,  White  Plains,  NY  10625. 

MC  108207  (Sub-5-35TA),  filed 
September  12, 1980.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC..  P.O.  Box  225888. 
Dallas,  TX  75265.  Representative:  M.W. 
Smith  (same  address  as  applicant). 
Micro-biological  culture  media,  moving 
in  mechanically  refrigerated  equipment, 
from  Chicago,  EL,  to  points  in  IN,  KY. 
MN,  MO,  OH,  and  TX.  Supporting 
shipper:  Scott  Laboratories,  Inc.,  771 
Main  St..  Fiskeville,  RI  02823. 

MC  97998  (Sub-5-lTA).  filed 
September  12, 1980.  Applicant: 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box,  225299,  Dallas.  TX  75265. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116.  (1) 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores,  discount  stores, 
retail  department  stores,  or  drug  stores: 
(2)  foodstuffs,  other  than  those  in  (1) 
above;  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  and  (2)  above,  and  (4)  liquid  urea 
compounds,  in  containers,  between 
points  in  TX.  Supporting  shipper  Block 
Drug  Company,  257  Comelison  Ave.. 
Jersey  City,  NJ  07302;  C.  L.  Nissen,  Inc., 
8813  Rolling  Green,  Oklahoma  City,  OK 
73132. 

Note. — Applicant  intends  to  interline. 

MC  95084  (Siib-5-7TA).  filed 
September  11, 1980.  Applicant:  HOVE 
TRUCK  UNE,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley,  P.O. 
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Box  279.  Ottumwa,  lA  52501,  Telephone: 
515-682-8154.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural  and 
industrial  equipment  (except 
commodites  in  bulk),  between  the 
facilities  of  Kewanee  machinery 
Division,  Chromalloy  Farm  &  Industrial 
Equipment  Co.  at  or  near  Evensiville,  IN 
on  the  one  hand,  and,  on  the  other, 
'  poiiits  in  the  United  States  (except  AK 
and  HI.)  Supporting  shipper  Kewanee 
Machinery  Division,  Chromalloy  Farm  & 
Industrial  Equipment  Co.,  1516 
Burlington  Avenue,  Kewanee,  IL  61443. 

MC  88368  (Sub-5-9TA),  filed 
September  11, 1980.  Applicant: 
CARTWRIGHT  VAN  UNES,  INC.,  11901 
Cartwright  Avenue,  Grandview,  MO 
64030.  Representative:  C.  Max  Stewart 
(same  as  applicant).  (1)  painting  and 
finishing  systems;  (2)  accessories  for  (1) 
above;  and  (3)  materials,  equipment  and 
supplies  for  (I)  and  (2)  above  (except 
commodities  in  bulk),  from  Franklin 
Park,  IL,  and.Los  Angeles,  CA  to 
Mountain  Grove,  MO.  Supporting 
shipper:  Industrial  Finishing  Systems, 
Inc.,  1449  N.  Topping,  Kansas  City,  MO 
64120. 

MC  61396  (Sub-5-8TA),  filed 
September  11, 1980.  Applicant: 
HERMAN  BROS.,  INC.,  P.O.  Box  189, 
2565  St.  Mary's  Avenue,  Omaha,  NE 
68101.  Representative:  Scott  E.  Daniel, 
800  Nebraska  Savings  Building,  1623 
Farnam.  Omaha.  NE  68102.  Flyash,  in 
bulk,  from  Kingsport.  TN  to  points  in 
VA.  Supporting  shipper(s):  Southeastern 
Fly  Ash  Co.,  Inc.,  P.O.  Box  461. 
Snellville.  GA  30278. 

MC  30844  (Sub-21TA),  filed  September 
11, 1980.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC.,  4616 
East  67  Street,  Tulsa,  Oklahoma  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222.  Tulsa,  Oklahoma  74121.  Paper 
and  paper  products,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk  and  in  tank 
vehicles),  (1)  from  Chilicothe,  OH  to 
Cherryvale,  KS;  Girard,  KS;  Parsons,  KS; 
Pittsburg.  KS;  and  Tulsa,  OK;  (2)  from 
Kingsport,  TN;  Muskegon,  MI; 
Vicksburg,  MI;  Westbrook.  ME;  Ft 
Worth  and  Temple,  TX;  to  Tulsa,  OK;  (3) 
from  Parks  Falls,  WI  to  Ft.  Smith,  AR 
and  Tulsa,  OK;  (4)  from  Peshtigo,  WI  to 
Bentonvflle,  AR;  Ft.  Smith.  AR  and 
Tulsa,  OK.  Supporting  shipper  Tulsa 
Paper,  4901  West  66  Street  South,  Tulsa, 
Oklahoma  74131. 

MC  200  (Sub-5-53TA),  filed  September 
17, 1980.  Applicant  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 


H.  Lynn  Davis  (same  as  applicant). 
Lumber,  between  Buchanan  County, 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
utilized  by  Missouri  Valley  Veneers 
and/or  Walnut  Products,  Inc.  Supporting 
shippers:  Missouri  Valley  Veneers,  2800 
S.  2nd,  St.  Joseph,  MO  64503;  and 
Walnut  Products,*  Inc.,  2801  S.  2nd,  St 
Joseph,  MO  64503. 

MC  29910  (Sub-5-49TA),  filed 
September  16, 1980.  Applicant 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC..  301  South  Eleventh  Sti-eet  Fort 
Smith,  AR  72901.  Representative:  Joseph 
K.  Reber  (address  same  as  applicant). 
Tires;  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  tires;  between 
Shawnee  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  Supporting 
shipper:  Brad  Ragon.  Inc..  3741A  South 
Park.  Topeka.  KS  66605. 

MC  29910  (Sub-5-50TA).  filed 
September  17, 1980.  Applicant 
ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC..  301  South  Eleventh  Sti-eet  Fort 
Smith.  AR  72901.  Representative:  Joseph 
K.  Reber  (address  same  as  applicant). 
Lumber,  and  building  materials  (except 
in  bulk),  between  Logansport,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Georgia-Pacific 
Corporation,  P.O.  Box  520,  Crossett  AR 
71635r* 

MC  112713  (Sub-5-18TA),  filed 
September  17. 1980.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  10990  Roe 
Avenue,  Overiand  Park,  KS  66207. 
Representative:  Robert  E.  DeLand  (same 
as  applicant).  Common;  regular.  General 
Commodities,  (except  commodities  in 
bulk.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the. 
Commission,  commodities  of  unusual 
value  and  those  requiring  special 
equipment),  (1)  Between  Louisville,  KY 
and  Lexington,  KY.  From  Louisville  over 
U.S.  Hwy  460  to  junction  of  U.S.  Wwy  25, 
then  over  U.S.  25  to  Lexington,  serving 
all  intermediate  points  and  their 
commercial  zones.  (2)  Between 
Milwaukee,  WI  and  junction  of  WI  Hwy 
15  and  U.S.  Hwy  41.  From  Milwaukee 
over  U.S.  Hwy  18  to  Madison,  then  over 
U.S.  14  to  junction  of  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  Beloit  then  over  WI 
Hwy  15  to  junction  of  U.S.  41,  serving  all 
intermediate  points  and  their 
commercial  zones.  Supporting  shippers: 
12. 

Note. — ^Applicant  intends  to  interline  and 
tack  the  authority  sought  with  that  contained 
in  MC-112713. 


MC  114274  (^b-5-3TA),  filed 
September  17, 1980.  Applicant  VITALIS 
TRUCK  LINES,  INC.,  137  N.  E.  48th 
Street  Place,  Des  Moines,  lA  50306. 
Representative:  William  H.  Towle,  180 
North  LaSalle  St.  Suite  3520,  Chicago,  IL 
60601,  Phone':  312-332-5106.  Soft  drinks 
and  packaging  materials  (except  in 
bulk).  Between  Des  Moines,  lA  and 
Omaha,  NE  on  the  one  hand,  and.  on  the 
other  Olathe,  KS.  and  Kansas  City  and 
St.  Joseph,  MO.  Supporting  shipper  Mid 
Continent  Bottlers  Inc.,  P.O.  Box 
B.  J.,  Des  Moines,  L\  50304. 

MC  116063  (Sub-5-2TA),  filed 
September  17, 1980.  Applicant 
WESTERN-COMMERCIAL 
TRANSPORT,  INC.,  P.O.  Box  270,  Fort 
Worth,  TX  76101.  Representative:  W.  H. 
Cole  (same  address  as  applicant). 
Molten  Sulphur,  in  bulk,  in  tank 
vehicles,  bom  Duncan,  OK  to  Fort 
Worth.  TX.  Supporting  shipper  Stauffer 
Chemical  Company,  Westport,  CT  06880. 

MC  117119  (Sub-5-32TA),  filed 
September  11, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Ehn  Springs,  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant)  Foodstuffs  (except 
commodities  in  bulk)  from  New  Orleans, 
LA  to  points  in  MA.  MI.  NY.  and  WI. 
Supporting  shipper(s):  Cutcher  Canning 
Company,  P.O.  Box  8,  Westwego,  LA 
70094. 

MC  117119  (Sub-5-33TA),  filed 
September  17, 1980.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant)  Such  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
building  supply  stores  (except  lumber 
and  mill  products,  commodities  in  bulk) 
from  points  in  CA.  CO,  NE,  OH,  OR,  TX 
and  WA  to  the  facilities  of  Champion 
Construction  Supply  Company  at  Boise 
and  Pacatello,  ID  and  Salt  Lake  City. 
UT.  Supporting  shipper(s):  Champion 
Construction  Supply  Co..  4525  Market 
Street  Boise,  ID  83705. 

MC  117878  (Sub-5-lTA),  filed 
September  16, 1980.  Applicant:  DWIGHT 
CHEEK,  d.b.a.  DWIGHT  CHEEK 
TRUCKING,  4831  E.  25th  Street, 
Amarillo,  TX  79104.  Representative:  Don 
Wright  P.O.  Box  31538,  Amarillo,  TX 
79120.  Bananas,  between  Los  Angeles 
County,  CA  and  Galveston  County,  TX 
on  the  one  hand,  and,  on  the  other, 
Albuquerque,  NM.  Supporting  shipper 
Associated  Grocers  of  Colorado,  Inc., 
P.O.  Box  26054,  Albuquerque,  NM  87125. 

MC  119700  (Sub-5-7TA),  filed 
September  16, 1980.  Applicant:  STEEL 
HAULERS,  INC.,  306  Ewing  Avenue, 
Kansas  City,  MO  64125.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore, 
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Suite  600.  Kansas  City.  MO  64105.  Iron 
and  steel  articles,  from  Clinton  County. 
lA  to  points  in  TN  and  TX.  Supporting 
shippers:  Central  Steel  Tubing,  Box  551, 
Clinton.  lA  52732.  and  Allied  Structural 
Steel  Corp..  90  First  Ave.i  Clinton.  lA 
52732. 

MC  124174  (Sub-5-20TA).  filed 
September  16, 1980.  Applicant: 
MOMSEN  TRUCKING  C0..^3811  L 
Street,  Omaha,  NE  68137. 
Representative:  Karl  E.  Momsen,  13811  L 
Street,  Omaha,  NE  68137.  Sand  in  bags 
or  cartons  on  pallets,  from  Wfest  Paris. 
ME  to  LA.  MA,  PA.  KY,  NY.  GA.  FL.  TX, 
IL,  CT,  NJ.  OH,  ME,  MI,  RI,  and  VA. 
Supporting  shipper:  Industrial  Garnet 
Extractives,  Inc.,  Box  56A,  West  Paris, 
ME  94289. 

MC  129903  (Sub-5-3TA),  filed 
September  17, 1980.  Applicant: 
EMPORIA  MOTOR  FREIGHT,  INC., 
P.O.  Box  1103,  Route  5,  Emporia,  KS 
66801.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Radiators  ■ 
and  equipment,  materials,  and  supplies 
utilized  in  the  manufacture,  sale,  and 
distribution  of  radiators  between  (1) 
Paducah,  KY,  Trenton,  MO,  LaPorte,  IN, 
and  Emporia,  KS  and  (2)  Emporia,  KS. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Modine  Manufacturing  Company,  1401 
Industrial  St.,  Emporia,  KS  66801. 

MC  129908  (Sub-5-30TA),  filed 
September  16, 1980.  Applicant: 
AMERICAN  FARM  LINES,  INC.,  8125 
S.W.  15th  St..  Oklahoma  City,  OK  73147. 
Representative:  John  S.  Odell,  PKD.  Box 
75410.  Oklahoma  City.  OK  73147. 
General  commodities,  including  classes 
A  and  B  explosives.  Supporting 
shippers:  Mid-America  Dairymen,  Inc., 
P.O.  Box  1837  SSS,  Springfield,  MO 
65805;  Wilsey-Bennett  Company,  Inc., 
3949  N.W.  39th  St.,  Oklahoma  City,  OK; 
CMI  Corporation,  P.O.  Box  1965, 
Oklahoma  City.  OK  73101.  I 

NoU. — This  is  an  application  to  remove 
burdensome  and  unreasonable  restrictions 
and  consolidate  authorities  botween  points  in 
AU  AR.  AZ,  CA.  DC,  DE,  FU  GA.  lU  IN.  KS, 
KY,  LA,  MD.  MO,  MS.  NC,  NJ.  NV.  OH.  OK. 
OR.  PA,  SC,  TN,  TX.  UT,  VA.  WA.  and  WV. 

MC  135070  (Sub-5-28TA),  filed  [ . 
September  17, 1980.  Applicant:  JAY 
LINES,  INC.,  Box  61467,  DFW  Airport, 
TX  75261.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Frozen  foods  from  Watson ville 
and  Castroviller  CA,  to  points  in  LA  aiidr 
TX.  Supporting  shipper:  VIP  Sales 
Company,  Inc.,  Robert  E.  Evans,  Traffic 
Manager,  6349  So.  Memorial  Drive, 
Tulsa,  OK  74133. 

MC  135678  (Sub-5-12TA),  filed 
September  16, 1980.  Applicant: 


MIDWESTERN  TRANSPORTATION. 
INC.,  20  S.W.  10th,  Oklahoma  City,  OK 
73106.  Representative:  C.  L.  Phillips, 
Room  248 — Classen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106. 
Common.  Regular.  General 
Commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives,  between 
Amarillo,  TX  and  Denver.  CO;  From 
Amarillo  over  U.S.  Hwy  287  to  Limon. 
CO,  thence  over  U.S.  Hwy  70  to  Denver. 
Return  over  the  same  route.  Supporting 
shippers:  20. 

Note. — ^Applicant  intends  to  tack  and 
interline. 

MC  135797  (Sub-5-67TA),  filed 
September  17, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box  130, 
Lowell,  AR  72756.  Representative:  Paul 
R.  Bergant,  Esq.  (same  as  applicant). 
General  commodities  (with  the  usual 
exceptions),  between  points  in  the 
United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by  the 
Baltimore  Spice  Company.  Supporting 
shipper:  Baltimore  Spice  Company,  P.O. 
Box  5858,  Baltimore,  MD  21208. 

MC  135797  (Sub-5-68TA),  filed 
September  17, 1980.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  130, 
Lowell,  AR  72756.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Clothing,  shoes,  piece  goods, 
underwear,  outerwear  and  all  other 
goods  normally  found  in  a  retail 
department  store,  between  OK  and 
points  in  the  states  east  of  the 
Mississippi  River.  Supporting  shipper:  C. 
R.  Anthony  Company,  701  North 
Broadway.  Oklahoma  City.  OK  73102. 

MC  138469  (Sub-5-2lTA).  filed 
September  16, 1980.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354, 
Oklahoma  City,  OK  73107. 
Representative:  Daniel  O.  Hands, 
Blanshan  &  Summerfield,  Suite  200,  205 
W.  Touhy  Ave.,  Park  Ridge,  IL  60068. 
Coffee,  from  Houston,  TX  to  the 
facilities  of  The  Price  Company  at  Mesa 
and  Phoenix.  AZ  and  San  Diego  and 
Santee,  CA.  Supporting  shipper:  The 
Price  Company,  2657  Ariane  Drive,  San 
Diego,  CA  92117, 

MC  141865  (Sub-5-llTA),  filed 
September  16. 1980.  Applicant:  ACTION 
DEUVERY  SERVICE.  INC.,  2401  West 
Marshall  Driv^.  Grand  Prairie.  TX  75051, 
Representative:  A.  William  Brackett, 
1108  Continental  Life  Bldg..  Fort  Worth, 
TX  76102.  Contract;  Irregular.  Paper 
bags,  wrapping  paper  and  wooden 
pallets  between  the  facilities  of  Oilman 
Paper  Company  near  Hazelwood,  MO 
and  points  in  the  States  of  AR,  CO,  LA, 
KS.  LA,  NM,  OK  and  TX.  Supporting 


shipper:  Oilman  Paper  Company,  P.O. 
Box  520,  St.  Marys,  GA  31558. 

MC  142308  (Sub-5-lTAJ,  filed 
September  17, 1980.  Applicant:  BOB 
FORMAN  ASSOCIATES,  INC.,  1401 
Cedar  Springs,  Dallas,  TX  75202. 
Representative:  Robert  K.  Frisch,  Brown 
&  Walker,  2711  Valley  View,  Dallas,  TX 
75234.  General  commodities  between 
points  in  the  States  of  TX,  OK,  NM,  KS, 
LA,  AR,  MS,  CO  and  Shelby  County. 
TN.  Supporting  shipper.  F.F.H. 
Corporation,  1401  Cedar  Springs,  Dalls, 
TX  75202. 

MC  144622  (Sub-5-48TA),  filed 
September  15, 1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179,  Bedford.  TX 
76021.  Frozen  citrus  Juice  concentrate  or 
canned  juices  from  points  in  FL  to 
Cleveland.  OH.  Supporting  shipper 
Fisher  Foods.  Inc  5300  Richmond  Road. 
Bedford  Hts.  OH  44146. 

MC  144622  (Sub-5-49TA),  filed 
September  15, 1980.  Applicant:  GLENN 
.  BROS.  TRUCKING,  INC..  P.O.  Box  9343. 
Little  Rock,  AR  72219.  Representative:  I. 
B.  Stuart,  P.O.  Box  179,  Bedford,  TX 
76021.  Paints,  varnishes,  NOI, 
chemicals,  NOI,  petroleum  and 
cleaning,  scouring.  NOI.  and  store       ^ 
displays,  KDF  from  Montgomery 
Country,  Philadelphia  County,  Baltimore 
County,  to  the  states  of  CA,  AR,  TX,  LA. 
and  OK.  Supporting  shipper:  Krylon 
Dept.,  Borden  Chemical,  Ford  & 
Washington  Sta.,  Norristown,  PA  19404. 

MC  145955  (Sub-5-llTA),  filed 
September  17, 1980.  Applicant: 
CENTRAL  TRUCK  SERVICE,  INC..  4440 
Buckingham  Avenue,  Omaha.  NE  68107. 
Representative:  Arlyn  L  Westergren  & 
Hauptman.  P.C.  Suite  106,  7101  Mercy 
Road.  Omaha.  NE  68106.  Petfoods  and 
pet  supplies.  From  Omaha.  NE  to  points 
in  IL.  IN.  L\.  MI.  and  WI.  SupporUng 
shipper:  Geisler  Pet  Products.  Inc..  13507 
'T' Circle,  Omaha.  NE. 

MC  146448  (Sub-5-7TA),  filed 
September  17, 1980.  Applicant:  C  &  L 
TRUCKING,  INC.,  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative: 
Timothy  C.  Miller,  Suite  301, 1307  Dolley 
Madison  Boulevard.  McLean,  VA  22101. 
Sliced  luncheon  meat  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Land  'O  Frost  at 
Searcy,  AR  to  Albertville,  Birmingham, 
Anniston  arid  Mobile,  AL;  DC;  Baltimore 
and  Landover,  MD;  Houston,  TX;  and 
points  in  GA  and  VA.  Supporting 
shipper:  Land  'O  Frost  of  AR,  Inc., 
Hastings  Ave.,  Searcy,  AR  72143. 

MC  147196  (Sub-5-lOTA).  filed 
September  17, 1980:  Applicant: 
ECONOMY  TRANSPORT.  INC..  P.O. 
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Box  50262.  New  Orieans,  La.  70150. 
Representative:  Donald  A.  Larousse, 
P.O.  Box  50262,  New  Orleans,  La.  70150. 
Contract:  Irregular.  Sugar  (except  in 
Bulk)  between  St.  John  the  Baptist 
Parish,  La.,  on  the  one  hand  and,  on  the 
other,  the  48  states,  under  a  continuing 
contract  or  contracts  with  Godchaux 
Sugar  Company,  Inc.,  Reserve,  La. 
Supporting  shipper:  Godchaux  Sugar 
Company.  Inc.,  P.O.  Box  Drawer  AM. 
Reserve,  La.  70084. 

MC  147248  (Sub-5-4TA).  filed 
September  17. 1980.  Applicant: 
CONTAINER  SHUTTLE  SERVICE 
CORP..  Rt.  8.  Box  139.  BeauYnont,  TX 
77705.  Representative:  Charles  Norris 
Driver,  Container  Shuttle  Service  Corp.. 
Rt.  8,  Box  139.  Beaumont,  TX  77705. 
Synthetic  Rubber  and  Plastics,  in  export 
containers  or  highway  trailers,  having  a 
prior  or  subsequent  movement  by  water 
or  rail,  to  or  from  points  beyond  the 
State  of  TX.  Between  Crockett,  TX  and 
Lovelady,  TX  on  the  one  hand,  and  on 
the  other,  points  in  the  commercial 
zones  of  Beaumont,  TX,  Houston,  TX, 
and  Galveston,  TX.  Supporting  shipper: 
Seatrain  Lines,  Inc.,  2600  Sout^  Loop 
West  Suite  500^  Houston,  TX  77054. 

Note. — ^Applicant  intends  to  interline  with 
other  carriers. 

MC  200  (Sub-5-54TA),  filed  September 
18, 1980.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis,  same  as  applicant. 
General  commodities  (except  articles  of 
unusual  value,  classes  A&B  explosives, 
household  goods  as  defined  by  the 
-  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  ^o  shipments 
originating  at  or  destined  to  facilities 
utilized  by  The  Continental  Group,  Inc. 
Supporting  shipper:  The  Continental 
Group,  Inc.,  5401  W.  65th  St..  Chicago,  IL 
60638. 

MC  23618  (Sub-5-5TA),  filed 
September  18, 1980.  Applicant: 
MCALISTER  TRUCKING  COMPANY. 
d.b.a.  MATCO.  2041  S.  Treadaway 
Blvd.,  Abilene,  TX  79604. 
Representative:  E.  Larry  Wells,  P.O.  Box 
45538,  Dallas,  TX  75245.  Common; 
regular.  Machinery,  materials, 
equipment  and  supplies,  incidental  to, 
or  used  in  the  construction, 
development,  operation  and 
maintenance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  between 
Miami,  OK  and  Joplin.  MO.  serving  all 
intermediate  points.  From  Miami,  OK 
over  Interstate  Hwy  44  to  Joplin.  MO 
and  return  over  the  same  route. 


Supporting  shippersfs):  Texas  Tanque, 
Inc.,  P.O.  Box  1752.  Odessa,  TX  79760; 
Dunigan  Tool  &  Supply,  Inc.,  P.O.  Box 
1641,  Abilene,  TX  79604;  Sivalls.  Inc.. 
P.O.  Box  1152.  Odessa.  TX  79760;  United 
Gas  Pipeline  Company,  P.O.  Box  1478. 
Houston,  TX  77001. 
Note. — ^Applicant  intends  to  tack. 
MC  30844  (Sub-5-23TA).  filed 
September  16, 1980.  Applicant: 
KROBUN  REFRIGERATED  XPRESS, 
INC.,  4616  E.  67th  Street,  Tulsa,  OK 
74121.  Representative:  Larry  L  Strickler, 
P.O.  Box  5000.  Waterloo,  lA  50704. 
Dental,  hospital,  hygenic,  medical,  and 
surgical  supplies  and  other  related 
articles  used  with  these  commodities, 
(1)  between  Argonne,  IL  and  Columbus, 
OH;  (2)  between  Menlo  Park,  CA  and 
points  in  CA,  OR,  NV,  WA,  ID,  MT,  UT. 
and  AZ;  (3)  between  Argonne,  IL  and 
points  in  IL,  IN,  OH.  MI,  WI,  MN,  ND. 
SD.  MT.  WY.  MO,  NE,  TN,  KY,  and  lA; 
and  (4)  between  Argonne,  IL  and  Menlo 
Park,  CA.  Supporting  shipper:  Johnson  & 
Johnson  Products,  Inc.,  4949  West  75th 
St..  Chicago.  IL  60638. 

MC  52460  (Sub-5-16TA),  fUed 
September  18. 1980.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa,  OK 
74107.  Fertilizer  Compounds,  Insulation, 
and  Zinc  Oxide.  Between  points  in  the 
states  of  AL.  AR.  CO,  FL,  GA,  IL,  lA,  LA, 
KS,  MN,  MS,  MO,  NM.  NC.  NE.  OK,  SC, 
TN,  TX  &  WI.  Restriction:  Restricted  to 
the  transportation  of  traffic  originated  at 
the  facilities  of  Eagle-Picher  Ind.,  Inc. 
Supporting  shipper:  Eagle-Picher  Ind., 
Inc..  P.O.  Box  550,  Joplin,  MO  64801. 

MC  96878  (Sub-5-4TA).  filed 
September  18, 1980.  Applicant: 
CONSOLIDATED  TRANSFER  AND 
WAREHOUSE  CO.,  INC.,  1251  Taney, 
North  Kansas  City.  MO  74116. 
Representative:  Robert  L.  Winsky  (same 
address  as  applicant).  Pipe  and  Tubing: 
brass,  bronze,  copper,  cement  and 
asbestos  fibre,  concrete,  conduit, 
cooling,  cupro-nickel.  drain,  finned,  iron 
or  steel  (covered,  lined,  or  wrought), 
machinery,  metal,  NOI.  plastic,  resin 
and  mineral  composition,  sewer,  sheet 
metal,  steel,  surface  irrigation,  welded, 
wrought  iron,  oilfield,  heat-exchangers, 
irrigation,  water:  Materials  Required  for 
the  Manufacture  of  Pipe  and  Tubing: 
iron  or  steel  (NOI,  flat,  coil,  rod,  strip, 
angle,  channel,  plate,  wire,  rope) 
between  points  in  the  U.S.  Supporting 
shipper:  La  Barge  Pipe.  Inc..  20  South 
Fourth  St..  St.  Louis.  MO  63102. 
MC  109818  (Sub-5-5TA),  filed 
September  18. 1980.  Applicant: 
WENGER  TRUCK  LINE.  INC..  3909 
West  Rusholme.  P.O.  Box  3427. 


Davenport.  lA  52804.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
as  defined  in  Sections  A,  C,  and  D.  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  &  766.  (except  hides  and 
commodities  in  bulk).  (1)  From  Perry.  lA. 
to  points  in  WI  and  IL;  and  (2)  from 
Madison.  WI.  to  Chicago.  IL.  and 
Davenport.  lA.  Supporting  shipper 
Oscar  Mayer  &  Co.,  P.O.  Box  7188. 
Madison,  WI  53707. 

MC  111231  (Sub-S-IOTA),  filed 
September  18, 1980.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood  Avenue,  Fort 
Smith,  AR  72902.  (1)  Aluminum  and 
aluminum  articles:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  articles  named  in  (1)  above,  (except 
commodities  in  bulk)  between  Pope 
County.  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  CO.  CT,  DC,  DE, 
FL.  GA,  lA,  ID,  LA,  MD,  ME,  MS.  MT. 
NC,  ND.  NE,  NH,  NJ,  OK,  OR,  SC,  SD. 
VT,  VA,  WV  and  WY.  Supporting 
shipper  Taber  Metals,  Inc.,  Rt.  1,  Airport 
Road,  Russellville.  AR  72801. 

MC  115331  (Sub-5-lOTA).  filed 
September  19. 1980.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  11040 
Manchester  Road.  St.  Louis.  MO  63122. 
Representative:  J.  R.  Ferris  (same  as 
applicant).  Vinegar,  in  bulk,  in  tank 
vehicles,  from  Alton.  IL  to  Cedar  Rapids. 
Des  Moines.  Grundy  Center,  and 
Muscatine.  lA.  Supporting  shippers: 
National  Vinegar  Company.  P.O.  Box 
255.  Alton.  IL  62002. 

MC  117519  (Sub-5-2TA).  filed 
September  18, 1980.  Applicant: 
TRANSPORTATION,  INC.,  P.O.  Box 
362.  Ottawa,  KS  66067.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL.  Topeka.  KS 
66612.  Contract-Irregular.  Coal,  from  the 
mine  site  of  Clemans  Coal  Co.  near 
Pittsburgh,  KS  to  points  in  MO  south  of 
US  Hwy  No.  36  west  of  Hwy  No.  65. 
Supporting  shipper  Mackie-Clemens 
Fuel  Co.  Inc.,  320  North  Locust, 
Pittsburgh,  KS  66762. 

MC  124774  (Sub-5-3TA).  filed 
September  19, 1980.  Applicant: 
MIDWEST  REFRIGERATED  EXPRESS. 
INC..  4440  Buckingham  Avenue.  Omaha, 
NE  68107.  Representative:  Arlyn  L 
Westergren,  Westergren  &  Hauptman. 
P.C,  Suite  106,  7101  Mercy  Road, 
Omaha.  NE  68106.  Drugs,  feed  and  feed 
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supplements,  frbm  Mahwah,  NJ  to 
Chicago,  IL  and  their  respective 
Commercial  Zones.  Supporting  shipper: 
American  Cyanamid  Company,  Berdan 
Avenue.  Wayne.  NJ  07470.  ' 

MC  126822  (Sub-5-25TA),  filed 
September  18, 1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway,  Olathe,  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Iron  and  steel,  and 
iron  and  steel  products  between  Kansas 
City.  MO.  on  the  one  hand,  and  points  in 
the  U.S.,  on  the  other.  Supporting 
shipper.  Slitco  Steel  Corporation.  1401 
Fairfax  Trafficway,  Building  D.  Kansas 
City,  KS  66115. 

MC  128883  (Sub-S-4TA),  filed 
September  18, 1980.  Applicant:  NORTH 
IOWA  EXPRESS.  INC.,  1921  NE.  58th 
Avenue,  Des  Moines,  LA  50313. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  General  commodities  except 
Class  A  and  B  explosives,  household 
goods,  commodities  in  bulk  and 
commodities  requiring  special     I  • 
equipment  between  Armstrong. 
Bancroft  Buffalo  Center,  Burt.  Crystal 
Lake,  Estherville.  Forest  City.  Fenton. 
Gunder,  Lacona,  Ledyard,  Leland,  Lone 
Rock,  Ringsted.  Rake,  Swea  City. 
Titonka,  TTiompson,  atid  Woden,  lA. 
Applicant  intends  to  tack  authority  with 
its  present  operations  and  interline. 
Supporting  shippers:  13. 

MC  129908  (Sub-5-3lTA),  filed  I 
September  19, 1980.  Applicant: 
AMERICAN  FARM  LINES.  INC..  8125 
S.W.  15th  St.,  Oklahoma  City.  OK  73147. 
Representative:  John  S.  Odell.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147.  (1) 
Apparel  and  other  finished  textile 
products;  and  (2)  furniture  &  fixtures 
between  Chatham  or  Granville 
Counties.  NC  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA,  CO,  LA, 
EU  IN,  KS,  KY,  LA,  MO,  NE,  NM,  NV, 
OH,  OK,  TX  and  UT.  Supporting 
shipper  Kayser-Roth  Hosiery,  Inc..  2303 
West  Meadowview  Rd.,  Greensboro,  NC 
27407. 

MC  133604  (Sub-5-lTA).  filed 
September  18, 1980.  Applicant:  LYNN 
TRANSPORTATION  COMPANY,  INC.. 
712  South  11th  Street.  Oskaloosa.  L\ 
52577.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279  Ottumwa,  lA 
52501.  (1)  Foodstuffs,  (2)  Materials, 
equipment  and  supplies,  used  in  the 
production  of  gelatin  products,  (1)  From 
the  facilities  of  Geo.  A.  Hormel  &  Co.  at 
or  near  Davenport,  lA  (Scott  County)  to 
points  in  AL,  FL.  GA,  KY.  LA.  MS.  NC, 
SC,  and  TN.  and  (2)  From  points  named 
in  (1)  above  to  the  facilities  of  Geo.  A.     ^ 
Hormel  &  Co.  at  or  near  Davenport,  LA 
(Scott  County).  Supporting  shipper  Geo. 


A.  Hormel  &  Co.,  P.O.  Box  800,  Austin. 
MN  55912. 

MC  134286  (Sub-5-14TA).  filed 
September  17. 1980.  Applicant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux 
City,  LA  51102.  Representative:  Edward 
A.  O'Donnell  (same  address  as  above). 
Retail  Store  Fixtures,  and  equipment, 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of  retail 
store  fixtures.  Between  the  facilities  of 
Lozier  Store  Fixtures,  Inc.  at  or  near 
Omaha,  NE,  Cucamonga.  CA, 
Scottsboro.  AL  McClure.  PA.  and 
Kansas  City.  MO  on  the  one  hand,  and. 
on  the  other,  points  in  the  US  (except 
AK  &  HI).  Supporting  shipper.  Lozier 
Store  Fixtures.  Inc.,  4401  North  2l8t 
Street,  Omaha.  NE  68110. 

MC  135743  (Sub-5-lTA).  filed 
September  19. 1980.  Applicant:  HAROLD 
WUJJAMS.  d.b.a.  WILLL\MS  MOVING 
CO..  Hwy.  60  West.  P.O.  Box  518. 
Dexter,  MO  63841.  Representative: 
Ernest  A.  Brooks  II.  1301  Ambassador 
Bldg..  St.  Louis.  MO  63101.  Household 
goods,  as  defined  by  the  Commission, 
(1)  between  points  in  MO,  on  and  south 
of  Interstate  70,  points  in  IL,  on  and 
south  of  Interstate  70.  points  in  KY,  on 
and  west  of  Interstate  24.  points  in  TN, 
on  and  west  of  Interstate  24,  and  points 
in  AR,  on  and  north  of  U.S.  Hwy.  64, 
and;  (2)  between  all  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  MO.  KY.  IN.  LA,  OH. 
WV.  PA.  NM,  TX.  KS,  WL  OK.  TN,  MI. 
NE,  CO.  AL,  AR.  NC.  SC.  AZ.  CA.  VA. 
and  DC.  Supporting  shippers:  Arvin 
Automotive,  Dexter.  MO  63841; 
Campbell  Filter  Company.  Harris  Drive, 
Dexter.  MO  63841;  Stites  Concrete. 
Dexter.  MO  63841;  IXL  Manufacturing 
Company.  Inc.,  Bemie,  MO  63882; 
Monarch  Feed  Mills,  Inc..  200  Clements 
Street.  P.O.  Box  219.  Dexter,  MO  63841. 

MC  136008  (Sub-5-8  TA).  filed 
September  19. 1980.  Applicant:  JOE 
BROWN  COMPANY.  INC..  20  Third 
Street.  N.E..  Ardmore.  OK  73401. 
Representative:  James  W.  Hightower. 
301  First  Continental  Bank  Bldg..  5801 
Marvin  D.  Love  Freeway.  Dallas.  TX 
75237.  Petroleum  coke,  from  Stephens 
County.  OK  to  Morris  County.  TX. 
Supporting  shipper:  Lone  Star  Steel 
Company.  2200  West  Mockingbird, 
Dallas.  TX  75235. 

MC  139642.  (Sub-5-2TA).  filed 
September  18, 1980.  Applicant:  BAMA 
TRANSPORTATION  COMPANY.  INC., 
5247  East  Pine.  Tulsa.  OK  74115. 
Representative:  Jack  R.  Anderson.  Rahal 
&  Anderson,  Suite  305.  Reunion  Center. 
9  East  Fourth  Street.  Tulsa.  OK  74103. 
Contract,  irregular.  Iron  or  steel  articles 
between  points  in  Tulsa,  OK,  New 
Rochelle  and  New  York.  NY,  Stanford 


and  North  Haven,  CT,  Norfolk. 
Chesapeake  and  Portsmouth,  VA, 
Atlanta  and  Decatur,  GA,  Jackson,  MS, 
Chicago,  IL,  Minneapolis,  MN,  Sparks, 
NV  andHouston,  TX,  under  a  continuing 
contract  with  Hilti  Industries,  Inc. 
Supporting  shipper  Hilti  Industries.  Inc., 
P.O.  Box  211481.  Tulsa.  OK  74121. 

MC  140033.  (Sub-5-4TA).  filed 
September  19. 1980:  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC..  10606 
Goodnight  Lane,  Dallas,  TX  75220. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245.  Plastic 
pellets,  (1)  from  Orange  County.  TX  to 
points  in  CA.  MI,  MN.  MA,  GA,  TN.  and 
LA;  (2)  from  Baton  Rouge.  LA,  to  Orange 
County.  TX  and  points  in  GA  and  TN; 
(3)  from  Clinton,  lA  to  Orange  County, 
TX.  Supporting  shipper:  East-Tex 
Plastics.  Inc..  3850  Williams,  Orange,  TX 
77630. 

MC  140060,  (Sub-5-lTA).  filed 
September  18, 1980.  Applicant:  JOE  REI, 
d.b.a.,  Joe  Rei  Trucking  Co.,  P.O.  Box  57, 
Blue  Mound,  KS  66010.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  1101.  Topeka,  KS 
66612.  Contract,  irregular.  Furniture 
parts  and  components  and  accessories 
and  materials  and  supplies  used  in  the 
manufacturing  and  distribution  of 
furniture  parts,  components  and 
accessories  (except  in  bulk  in  tank 
vehicles),  from  the  Commercial  Zones  of 
Carthage,  Aurora  &  Springfield,  MO  to 
the  Commercial  Zones  of  Portland,  OR; 
Clearfield,  UT;  Denver,  CO;  I^oenix,  AZ 
and  points  in  CA;  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Leggett  &  Piatt,  Inc. 
Supporting  shipper  Leggett  &  PLatt,  Inc., 
P.O.  Box  757, 18th  Rd..  Carthage.  MO 
64836. 

MC  140665,  (Sub-5-36TA),  filed 
September  18, 1980.  Applicant:  PRIME, 
INC  P.O.  Box  4208.  Springfield,  MO 
65804.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna.  OH  44266. 
General  commodities,  (except  articles  of 
unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  articles  because  of  their  size 
and  weight  requiring  special 
equipment),  between  points  in  AR.  GA. 
L\.  KY.  MI.  MO.  NJ.  NC,  OK,  and  TN  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA.  CO.  ID.  LA.  MT.  NV.  NM. 
OH.  OR.  TX.  TN,  UT,  WA.  and  WY. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
ITOFCA,  Inc.,  or  its  members;  and 
restricted  to  shipments  moving  on  bills 
of  lading  of  the  above  shippers 
association;  restricted  against 
movement  of  traffic  moving  between  GA 
and  TN.  Supporting  shipper  ITOFCA, 
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Inc.,  #2  Walker  Avenue,  Clarendon 
Hills,  IL  60514. 

MC  140665,  (Sub-5-37TA),  filed ' 
September  19, 1980.  Applicant:  PRIME, 
INC.,  P.O.  Box  4208,  Springfield,  MO 
65804.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266. 
General  Commodities,  (except  articles 
of  unusual  value.  Class  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  articles  because  of  their  size 
and  weight  requiring  special 
equipment),  between  Columbus.  OH, 
and  commercial  zones  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
originating  at,  or  destined  to  facilities 
utilitzed  by  Franklin  Chemical 
Industries  or  Franklin  Distributing 
Company.  Supporting  shipper:  Franklin 
Chemical  Industries,  Franklin 
Distributing  Co..  P.O.  Box  07802. 
Columbus.  OH  43207. 

MC  142037  (Sub-5-lTA).  filed 
September  19. 1980.  Applicant: 
SCHULTZ  BROS.,  INC.,  Box  373,  Guy, 
TX  77444.  Representative:  Thomas  F. 
Sedberry.  P.O.  Box  2165.  Austin,  TX 
78768.  Kiln  dust  from  Midlothian  and 
Corpus  Christi.  TX  to  points  in  LA. 
Supporting  shipper  Solididust,  Inc.. 
Houston,  TX. 

MC  145441  (Sub-5-25TA),  filed 
September  19, 1980.  Applicant:  A.C.B. 
TRUCKING.  INC.,  P.O.  Box  5130.  North 
Little  Rock.  AR  72119.  Representative: 
Ralph  E.  Bradbury.  Traffic  Manager. 
P.O.  Box  5130.  North  Little  Rock.  AR 
72119.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail,  discount  and 
variety  stores,  from  NY.  NJ,  PA  and 
Imperial,  Los  Angeles,  Riverside,  San 
Bernardino,  Santa  Barbara  and  San 
Diego  Counties,  CA  t^the  facilities  of 
Howard  Brothers  Discount  Stores,  Inc. 
Supporting  shipper:  Howard  Brothers 
Discount  Stores,  Inc.,  3030  Aurora, 
Monroe,  LA  71202. 

MC  147196  (Sub-5-llTA),  filed 
September  19. 1980.  Applicant: 
ECONOMY  TRANSPORT.  INC..  P.O. 
Box  50262.  New  Orleans.  LA  70150. 
Representative:  Donald  A.  Larousse, 
P.O.  Box  50262,  New  Orleans.  LA  70150. 
Contract:  Irregular.  Iron  and  Steel  Pipe, 
Casings,  Fittings  and  Accessories, 
between  Harrison  County.  TX  on  the 
one  hand  and.  on  the  other,  the  48 
states,  under  a  continuing  contract  or 
contracts  with  Shot  Blasters,  Inc., 
Houston.  TX.  Supporting  shipper:  Shot 
Blasters.  Inc..  5835  Cheswood  Street, 
Houston.  TX  77087. 

MC  150496  (Sub-5-12TA),  filed 
September  19. 1980.  Applicant:  P.A.M. 
TRANSPORT.  INC..  P.O.  Box  188, 
Tontitown.  AR  72770.  Representative: 


Paul  A.  Maestri.  P.O.  Box  188. 
Tontitown.  AR  72770.  General 
commodities  (with  the  usual  exceptions) 
from  points  in  CT,  DE.  IL.  IN.  L\,  KY. 
ME.  MD,  MA,  MI.  MN,  NH  NJ.  NY.  NC. 
OH.  PA,  RI,  SC.  TN.  VT.  VA.  WV  and 
WI  to  the  facihties  utilized  by  Kanmo 
Shippers,  Inc.  in  MO  and  NE.  Supporting 
shipper:  Kanmo  Shippers,  Lnc,  8300  N.E. 
Underground  Dr.,  Kansas  City,  MO 
64161. 

MC  150496  (Sub-5-13TA).  filed 
September  19, 1980.  Applicant  P.A.M. 
TRANSPORT.  INC..  P.O.  Box  188. 
Tontitown.  AR  72770.  Representative: 
Paul  A.  Maestri.  P.O.  Box  188. 
Tontitown,  AR  72770.  General 
commodities  (with  the  usual  exceptions) 
betweenvpoints  in  the  U.S.  (except  such 
merchandise  as  is  dealt  in  or  used  by 
retail  variety  and  department  stores), 
from  points  in  AL.  EN,  MI.  NJ,  NY,  NC. 
OH,  PA,  SC  and  TN  to  the  facilities  of 
Ardan,  Inc.  located  in  IL,  lA,  KS,  NE.  OK 
and  TX.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ardan, 
Inc.  Supporting  shipper:  Ardan.  Inc.. 
2320  Euclid  Avenue,  Des  Moines.  LA 
50310. 

MC  151753  (Sub-5-lTA).  filed 
September  19. 1980.  Applicant:  M.  W. 
CYCLE  HAULERS,  INC..  11909  Santa  Fe 
Drive.  Lenexa,  KS  66215.  Representative: 
Clyde  N.  Christey.  Ks  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL,  Topeka.  KS 
66612.  Motorcycles,  mopeds,  motorcycle 
and  moped  accessories  and  materials, 
supplies  and  equipment  used  in  the 
repair,  sale  and  distribution  of 
motorcycles  and  mopeds,  between  the 
Commercial  Zones  of  Baton  Rouge.  LA; 
Chicago.  IL;  Los  Angeles.  CA;  Lincoln. 
NE;  and  Dallas  and  Houston,  TX  on  the 
one  hand  and  points  in  KS.  NE.  OK,  MO 
and  lA  on  the  other  hand.  Supporting 
shippers:  There  are  23  supporting 
shippers. 

MC  151788  (Sub-5-lTA).  filed 
September  18. 1980.  Applicant:  MEL 
JARVIS  CONSTRUCTION  COMPANY. 
INC.,  2934  Arnold  Avenue.  Salina,  KS 
67401.  Representative:  William  B. 
Barker.  P.O.  Box  1979,  Topeka.  KS  66603. 
(1)  Machinery,  equipment,  materials 
and  supplies,  used  in,  or  in  connection 
with  the  discovery,  development, 
production,  refining,  manufacturing, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products; and  (2)  Machinery,  materials, 
equipment  and  supplies,  used  in.  or  in 
connection  .with  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  From  points  in  OK 
and  TX  to  points  in  Rooks  County.  KS. 


Supporting  shipper:  Northwestern  Pump 
and  Supply  Co..  Inc..  Box  220.  Plainville. 
KS  67663. 

MC  151902  (Sub-5-lTA),  filed 
September  18, 1980.  Applicant:  C  &  S 
CARRIER  SERVICE,  311  East  Buena 
Vista.  Springfield.  MO  65807. 
Representative:  Gene  Christenson  (same 
as  applicant).  General  Commodities, 
(with  usual  restrictions)  moving  on 
Freight  Forwarders  bills  of  lading, 
restricted  to  shippers  moving  on  Acme 
ABC-TNT,  Trans  National  Transport, 
bills  of  lading,  Between  points  in  WA. 
OR.  CA.  NV.  ID.  MT.  WY,  UT,  AZ.  NM. 
CO.  ND.  SD.  NE,  KS.  OK.  TX,  MO,  L\. 
MN.  WI.  MI.  IL,  IN,  OH.  KY.  TN,  PA. 
WY.  Supporting  shippers:  Acme  Fast 
Freight  Inc..  ABC-TNT  Trans  National 
Transport,  Inc..  2110  Alhambra  Avenue. 
Los  Angeles.  CA  90031. 

MC  151908  (Sub-5-lTA),  filed 
September  19, 1980.  Appficant  W.  ft  H. 
DELIVERY  SERVICE,  INC..  P.O.  Box 
162,  Hurst  TX  76053.  Representative: 
Billy  R.  Reid,  1721  Cari  Street,  Fort 
Worth.  TX  76103.  Aircraft  components, 
machinery  and  parts,  iron  and  steel 
articles,  and  airfreight  in  substituted 
service,  in  expedited  movements, 
between  points  in  Dallas  and  Tarrant 
Counties.  TX  on  the  one  hand,  and.  on 
the  other,  points  in  the  US.  Supporting 
shippers:  Bell  Helicopter  Textron.  P.O. 
Box  482.  Ft  Worth.  TX  76101,  Quick-Car 
Saginaw,  Hwy  287  N  ft  Peden  Road.  Ft. 
Worth.  TX  76179,  and  Fort  Worth  Steel 
and  Machinery.  3600  McCart  Ft  Worth, 
TX  76100. 

MC  151917  (Sub-5-lTA).  filed 
September  19, 1980.  Applicant:  PERKINS 
AUTO  SUPPLY  &  GARAGE.  INC..  P.O. 
Box  280.  Slaton.  TX  79364. 
Representative:  Thomas  F.  Sedberry, 
Lanham.  Hatchell,  Sedberry  ft  Hoffman. 
P.O.  Box  2165,  Austin,  TX  78768. 
Wrecked  or  disabled  motor  vehicles  in 
truckaway  and  driveaway  service 
between  points  in  TX  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
General  Motors  Acceptance  Corp..  3318 
83rd  Street,  Lubbock.  TX  79423. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  123310  (Sub-8-2TA),  filed 
September  15. 1980.  Applicant:  DOUG 
ANDRUS  DISTRIBUTING.  INC..  1820 
West  Broadway.  Idaho  Falls.  ID  83401. 
Representative;  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  Lumber  and 
lumber  mill  products,  from  points  in  CA 
and  ID  to  points  in  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Chandler 
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Supply  Company.  P.O.  Box  2840,  Boise, 
ID  83701:  American  Timber  Products, 
Inc..  P.O.  Box  455.  Brighton.  CO  80601: 
Brown  Lumber  Sales  Company.  P.O.  Box 
6591;  Denver.  CO  80206. 

MC  6461  (Sub-ft-lTA).  filed  September 
12. 1980.  Applicant:  B-UNE 
TRANSPORT  CO..  INC..  P.O.  Box  13368. 
Spokane.  WA  99213.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Composition 
and  clay  tile,  moldings,  adhesives, 
grouting,  carpeting  and  pads,  between 
Portland,  OR,  on  the  one  hand,  and, 
Seattle,  WA  and  Spokane,  WA,  on  the 
other  hand,  with  service  authorized  in 
the  commercial  zones  of  said  cities,  for 
270  days.  Supporting  shipper  Thompson 
Tile  &  Carpet  Distributors,  Inc.,  E.  3230 
Main  Ave.,  Spokane,  WA  99202; 

MC  148857  (Sub-6-3TA),  filed 
September  15, 1980.  Applicant:  CHILD 
TRUCK  LINE.  INC.,  711  South  Third 
Street,  Chowchilla,  CA  93610. 
Representative:  Robert  Fuller,  13215  E 
Penn  Street,  Suite  310,  Whittier,  CA 
90602.  Fiberglas  water  heater  insulation 
blankets  from  the  facilities  of  Research 
Services  America  at  or  near 
Sacramento,  CA  to  points  in  ID  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Research 
Services  America.  Box  W,  Wes^  Point, 
CA  95255. 

MC  141033  (Sub-6-3TA),  filed 
September  15, 1980.  Applicant: 
CONTINENTAL  CONTRACT  CARRIER 
CORP.,  P.O.  Box  1257,  City  of  Industry, 
CA  91749.  Representative:  Harris  L 
Rabins,  (same  as  applicant).  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  used  in  household 
furniture,  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses  as  described  in  the  Report 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766.  and 
explosives].  Between  points  in  the  U.S. 
except  AK  and  HI  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
International  Paper  Co.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  International  Paper 
Company,  220  E.  42nd  St.,  New  York,  NY 
10017. 

MC  113678  (Sub-6-23TA),  filed 
September  15, 1980.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Conunerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  above).  Chemicals 
or  Allied  Products  (except  in  bulk)  from 
Salt  Lake  City,  UT,  and  points  in  its 
commercial  zone,  to  points  in  CO 
(except  Denver,  CO)  for  270  days. 
Supporting  shipper:  Economics 


Laboratory,  Inc.,  Osbom  Bldg.,  St,  Paul. 
MN. 

MC  151850  (Sub-6-lTA),  filed 
September  15, 1980.  Applicant:  DAVE 
FALES,  P.O.  Box  126,  Arden,  NV  89118. 
Representative:  Dave  Fales  (same  as 
applicant).  (1)  Recreational  Vehicles, 
travel  trailers,  motor  homes  and /or 
campers  from  CA  to  Points  in  AZ,  UT, 
NV,  CO,  NM  for  270  days.  Supporting 
shipper  Skyline  Corporation,  P.O.  Box 
933,  Hemet,  CA  92343. 

MC  106170  (Sub-6-lTA),  filed 
September  15, 1980.  Applicant:  GRAY 
LINE  SCENIC  TOURS,  INC.,  Box  12610, 
Reno,  NV  89510.  Representative:  Irwin  J. 
Borof,  2133  San  Pablo  Ave.,  Oakland, 
CA  94612.  Passengers  and  their  baggage, 
in  charter  and  special  operations, 
between  San  Francisco  County,  CA  and 
Carson  City,  NV  and  Alameda,  San 
Mateo,  Santa  Clara,  Santa  Cruz,  Contra 
Costa,  San  Joaquin,  Marin,  Napa, 
Sonoma,  Solano,  Yolo,  Sacramento,  El 
Dorado  and  Placer  Counties,  CA,  and 
Washoe.  Douglas  and  Storey  Counties, 
NV,  on  the  one  hand,  and  points  in  the 
U.S.  including  AK,  but  excluding 
Hawaii,  on  the  other,  for  180  days.  There 
are  7  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  134775  (Sub-6-lTA),  filed 
September  15, 1980.  Applicant:  GUNTER 
BROTHERS.  INC.,  19060  Frager  Rd., 
Kent,  WA  98031.  Representative:  James 
T.  Johnson,  1610  IBM  Bldg..  Seattle,  WA 
98101.  Contract  Carrier.  Irregular  routes: 
Feed,  feed  ingredients,  feed  supplements 
and  seed,  between  points  in  WA,  OR,  ID 
and  MT  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  A.  R.  Smith  &  Co., 
Inc.,  919  Houser  Way,  Renton,  WA 
98055. 

MC  139906  (Sub-6-37TA),  filed   . 
September  15, 1980.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative;  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Medical  supplies         , 
from  Volusia  County.  FL.  to  points  in  the 
U.S.  for  270  days.  Supporting  shipper: 
Monojet  Div.  of  Sherwood  Medical 
Instruments.  P.O.  Box  2078,  Deland,  FL 
32720.' 

MC  139906  (Sub-6-38TA),  filed 
September  15, 1980.  Applicant; 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84125.  Representative:  Mr. 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501.  (1)  Electrical 
equipment  and  household  appliances, 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  if  the  commodities  in 
(1)  and  (2)  above,  between  Seattle,  WA; 


Cerritos,  Los  Angeles  and  Long  Beach. 
CA:  Carollton.  TX;  Elk  Grove  Village.  IL; 
Savannah.  GA;  Harrison  and  Jersey 
City.  NJr.Miami.  FL;  New  York,  NY; 
Baltimore,  MD;  and  Boston,  MA  and 
points  in  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  270  days. 
Restriction;  Rfestricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  or  used 
by  Gold  Star  Electronics  International, 
Inc.,  or  to  the  transportation  of 
shipments  having  an  immediately  prior 
movement  by  water.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Gold  Star  Electronics 
International,  Inc.,  330  Madison  Avenue. 
Suite-1400.  New  York.  NY  10017. 

MC  148237  (Sub-6-lTA).  filed 
September  12. 1980.  Applicant:  JESS  A. 
MAY  d.b.a..  MAY  TRUCKING  CO..  540 
Sonoma  Avenue.  Livermore.  CA  94550. 
Representative:  Richard  E.  Macey.  2111 
W.  March  Ln..  Suite  A,  Rm.  3.  Stockton. 
CA  95207.  Over-sized  construction, 
mining  and  farming  equipment  and 
machinery  from  Hayward.  CA  to  Salt 
Lake  City.  UT;  Rawlins.  WY.  and 
Kayenta.  AZ,  for  270  days.  Supporting 
shipper;  Komatsu  America  Corp., 
Western  Regional  Office,  31145  San 
Antonio  Street,  Hayward,  CA. 

MC  142686  (Sub-6-19TA),  filed 
September  15, 1980.  Applicant;  MID- 
WESTERN TRANSPORT,  INC.,  10506  S. 
Shoemaker  Ave.,  Santa  Fe  Springs,  CA 
90670.  Representative;  Joseph  Fazio 
(same  as  applicant).  Contract  Carrier, 
Irregular  Routos;  Insecticides  and  pet 
supplies,  packpd  in  boxes  and  drums, 
occasionally  necessity  for  temperature 
control  Fromuhe  facilities  of  Zoecon 
Industries  in  Dallas,  Texas  to  points  in 
AL,  ARK,  AZ,  CA,  COLO,  CT,  DE,  DC. 
FL,  GA,  ID,  m  IN,  lA,  KS,  KY,  LA,  ME. 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV. 
NH,  NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA, 
RI,  SC,  SD,  TN,  UT,  VT,  VA,  WV,  and 
WY,  for  270  days.  Supporting  shipper: 
Zoecon  Industries,  12200  Denton  Dr., 
Dallas,  TX  74234. 

MC  151851  (Sub-6-lTA).  filed 
September  15, 1980.  Applicant:  T.  L 
MOORE  d.b.a.,  T.  L.  MOORE 
TRUCKING,  18700  Roberts  Road, 
Riverside,  CA  92504.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Contract  carrier, 
irregular  routes,  grating,  lockers,  pallet 
racks,  shelving,  and  related  equipment, 
from  Canton  and  Youngstown,  OH,  and 
Pinckneyville,  IL,  to  points  in  AZ,  for  the 
account  of  South-Ray  Storage  Systems, 
Inc.,  for  270  days.  Supporting  shipper: 
South-Ray  Storage  Systems,  Inc.,  1448 
W.  12th  Place,  Tempe.  AZ  85281. 
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MC  151650  (Sub-6-lTA).  filed 
September  16, 1980.  Applicant: 
OVERLEY'S.  INCORPORATED.  650 
West  Southern  Avenue.  Mesa,  AZ  85202. 
Representative:  Darrell  F.  Smith,  231 
North  Alma  School  Road,  Mesa,  AZ 
85201.  Hazardous  waste  and  hazardous 
waste  material,  from  points  in  AZ,  CA, 
CO.  ID.  MT.  NV.  NM.  OR.  TX.  UT.  WA 
and  WY.  for  270  days.  Supporting 
shippers:  Digital  Equipment  Corporation. 
25a9  W.  Union  Hills  Dr..  Phoenix.  AZ 
85027;  Gould.  Inc..  2929  Williams  Field 
Rd..  Chandler.  AZ  85224;  GTE 
Microcircuits,  2000  W.  14th  St..  Tempe. 
AZ  85281:  Motorola.  Inc.  (DECDAM), 
5005  E.  McDowell  Rd.,  Phoenix,  AZ 
85040. 

MC  66505  (Sub-6-lTA),  filed 
September  15, 1980.  Applicant; 
PEERLESS  STAGES,  INC.,  2040  Castro 
St.,  Oakland,  CA  94612.  Representative: 
Irwin  J.  Borof.  2133  San  Pablo  Ave.. 
Oakland.  CA  94612.  Passengers  and 
their  baggage,  in  charter  and  special 
operations,  between  San  Francisco 
County,  CA  and  Carson  City,  NV  and 
Alameda,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Contra  Costa,  San  Joaquin, 
Marin,  Napa,  Sonoma,  Solano,  Yolo, 
Sacramento,  El  Dorado  and  Placer 
Counties.  CA,  and  Washoe,  Douglas  and 
Storey  Counties,  NV,  on  the  one  hand, 
and.  points  in  the  U.S.  including  AK.  but 
excluding  Hawaii,  on  the  other,  for  180 
days.  There  are  7  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  124692  (Sub-6-17TA),  filed 
September  15, 1980.  Applicant: 
SAMMONS  TRUCKING.  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative: 
James  B.  Hovland.  Suite  M-20,  400 
Marquette  Ave..  Minneapolis.  MN  55401. 
Wood  burning  stoves  and  fireplace  units 
and  parts  and  attachments  therefor, 
from  Sac  County.  lA  and  the 
Minneapolis,  MN  commercial  zone  to 
points  in  the  U.S.  in  and  west  of  NY,  PA, 
WV,  VA,  NC,  SC.  GA  and  FL  (except 
AK  and  HI),  for  270  days.  Supporting 
shipper:  Sequoia  Energy  Products,  Inc., 
P.O.  Box  331,  Eariy,  lA  50535. 

MC  124692  (Sub-6-18TA),  filed 
September  15, 1980.  Applicant; 
SAMMONS  TRUCKING,  P.O.  Box  4347. 
Missoula,  MT  59806.  Representative; 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55401.  Wall  board,  composition  board 
and  materials  and  supplies  used  in  the 
installation,  manufacture  and 
distribution  thereof  between  L'Anse,  MI 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  NV,  for  270  days. 
Supporting  shipper;  Jim  Walter  Corp., 
for  subsidiary  CELOTEX,  P.O.  Box 
22601.  Tampa,  FL  33622. 


MC  142941  (Sub-6-12TA).  filed 
September  15, 1980.  Applicant: 
SCARBOROUGH  TRUCK  LINES,  INC., 
P.O.  Box  6716.  Phoenix.  AZ  85005. 
Representative;  Doug  W.  Sinclair  (same 
as  applicant).  Foodstuffs  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk),  from 
points  in  CA.  OR,  and  WA  to  points  in 
AZ,  for  270  days.  Supporting  shipper(s); 
National  Food  Sales,  500  Wall  St..  #410. 
Seattle.  WA  98121.  S.  E.  Rykoff  &  Co.. 
3235  E.  Jackson  St..  Phoenix.  AZ  85034.    . 

MC  142941  (Sub-6-13TA).  filed 
September  15. 1980.  Applicant; 
SCARBOROUGH  TRUCK  LINES,  INC.. 
P.O.  Box  6716,  Phoenix.  AZ  85005. 
Representative;  Doug  W.  Sinclair  (same 
as  applicant).  Alcoholic  beverages 
(except  in  bulk);  between  points  in  NJ. 
MD.  NY.  PA.  OH.  OK.  KY.  TN.  IN.  IL.  MI 
and  MO  and  points  in  AZ.  CA.  and  NV, 
for  270  days.  Supporting  shippers;  There 
are  seventeen  (17)  shippers  supporting 
this  application.  Their  statements  may 
be  examined  at  the  Regional  office 
listed. 

MC  142941  (Sub-6-15TA).  filed 
September  17, 1980.  Applicant: 
SCARBOROUGH  TRUCK  LINES.  INC.. 
P.O.  Box  6716.  Phoenix,  AZ  85005. 
Representative:  Doug  W.  Sinclair  (same 
as  applicant).  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
stores  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  for  the  accounts  of 
Shurfine-Central  Corporation  and  its' 
members,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Shurfine-Central 
Corporation,  2100  Manheim  Rd., 
Northlake,  IL  60164. 

MC  77061  (Sub-6-12TA).  filed 
September  16. 1980.  Applicant: 
SHERMAN  BROS..  INC..  P.O.  Box  706. 
Eugene.  OR  97440.  Representative; 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland.  OR  97205.  Lumber  and  lumber 
mill  products,  composition  board, 
plywood,  roofing  materials  and  metal 
products,  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers;  Georgia  Pacific 
Corporation.  900  SW.  5th.  Portland.  OR 
97204. 

MC  126327  (Sub-6-2TA),  filed 
September  17. 1980.  Applicant;  TRAILS 
TRUCKING.  INC.,  1825  De  La  Cruz 
Blvd.,  Suite  11.  Santa  Clara,  CA  95050. 
Representative:  Laura  M.  Robinson,  1825 
De  La  Cruz  Blvd.,  Suite  11,  Santa  Clara, 
CA  95050.  Paper  and  paper  products 
from  Gardiner,  OR,  to  points  in  CA,  for 
270  days.  Supporting  shipper: 
International  Paper  Co..  121  SW. 
Salmon,  Portland.  OR  97204. 


MC  26396  (Sub-6-48TA).  filed 
September  15, 1980.  Applicant;  THE 
WAGGONERS  TRUCKING.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative;  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Industrial 
cleaning  and  materials  handling 
equipment,  from  points  in  OH  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  located  at 
Pembina.  St.  John.  Dunseith.  Westhope 
and  Portal,  ND;  Plentywood.  Scobey, 
Opheim,  Simpson,  Morgan.  Sweetgrass 
and  Eureka.  MT;  and  Metaline  Falls. 
Laurier.  Danville  and  Oroville.  WA.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Purves-Ritchie,  Division  of  Rivto 
Equipment.  Ltd..  4033  11th  Street  SE.. 
Calgary,  Alberta  T2G  2H1. 

MC  26396  (Sub-6-49TA),  filed 
September  17, 1980.  Applicant;  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357,  Billings.  MT  59107.  *" 

Representative;  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Railroad 
salvage  materials,  between  points  in 
MT.  ID,  WA  and  OR  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  in 
and  west  of  ND.  SD,  NE,  KS,  OK  and 
TX,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Carrol  Wayne  Kibler,  d.b.a. 
Western  Wood  Industries,  1741  North 
Arizona  Ave.,  Chandler,  AZ  85224. 

MC  141804  (Sub-6-79TA),  filed 
September  16, 1980.  Applicant; 
WESTERN  EXPRESS,  DIVISION  OF 
INTERSTATE  RENTAL.  INC.,  P.O.  Box 
3488.  Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  as 
applicant).  Paint,  from  Dallas.  TX  to 
points  m  CA,  for  270  days.  Supporting 
shippenjones  Blair  Co.,  2728  Empire 
Centraipallas,  TX  75235. 

Agatha  L.  Mergeno\'ich, 

Secretary. 

|KR  Doc.  aO-2993S  Filed  »-26-SO:  g.'4S  am) 
BILUNG  CODE  703$-01-«l 


[Ex  Parte  No.  373] 

Impact  of  Commission  Decisions  on 
Small  Businesses 

Decided  August  18, 1980. 
AQENCY:  Interstate  Commerce 
Commission. 
action:  Pohcy  Statement. 

SUMMARY:  The  Commission  adopts  a 
policy  statement  describing  the 
consideration  it  will  give  to  the  impact 
of  its  decisions  on  small  businesses.  In 
rulemaking  proceedings,  the 
Commission  will  determine  the  potential 
effect  of  the  action  on  small  businesses. 
If  any  adverse  impact  is  anticipated. 
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discussion  of  the  effects  of  the  action 
will  be  included  in  the  initial  notice. 
Any  proposed  action  resulting  in  an 
increase  in  recordkeeping  or  reporting 
requirements  will  automatically  place  in 
issue  the  impact  on  small  businesses. 
Whether  or  not  the  Commission  raises 
the  issue  of  the  impact  on  small 
businesses,  any  party  may  do  so  in  any 
proceeding  before  the  Commission. 
EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bernard  Gaillard  (202)  275-7597.  or 
Laurence  Schecker  (202)  275-7893. 
SUPPLEMENTARY  INFORMATION:  We 
instituted  this  proceeding  on  February 
28, 1980,  by  publication  of  a  notice  of 
proposed  policy  statement  in  theFederal 
Register.  45  PR  13223.  In  that  notice,  we 
announced  that  we  were  considering 
adopting  a  policy  statement  which 
would  articulate  the  considerations  to 
be  given  small  business  interests  in 
proceedings  before  the  Commission. 

This  action  was  taken  in  response  to 
the  initiatives  proposed  by  the  Small 
Business  Administration  (SBA).  We 
noted  that  for  some  time  the 
Commission  has  been  committed  to  the 
objectives  expressed  in  the  BSA's 
proposals.  Therefore,  we  proposed  that 
the  best  course  would  be  to  adopt  a 
statement  confirming  a  policy  to  ensure 
that  the  Commission  considers  the 
impact  of  its  decisions  on  small 
businesses.  The  major  facets  of  the 
proposed  policy  included  the  following: 

(1)  In  rulemaking  proceedings,  the 
Commission  would  make  an  initial 
determination  of  whether  the  proposed 
action  would  adversely  affect  small 
businesses.  If  no  adverse  effects,  or  if 
only  beneficial  effects  were  expected, 
no  discussion  would  be  necessary. 

(2)  Whether  or  not  the  Commission 
raised  the  issue  of  the  adverse  impact 
on  small  businesses,  any  party  to  any 
Commission  proceeding  could  raise  the 
issue  in  its  comments. 

(3)  Any  proceeding  which  might  result 
in  an  increase  in  reporting  or 
recordkeeping  requirements  would  place 
the  impact  on  small  businesses  in  issue. 

(4)  The  Commission  would  seek  to 
avoid,  or  minimize,  any  adverse  impact 
of  its  actions  on  small  businesses. 

We  requested  comments  from  private 
interest  groups  and  individuals,  as  well 
as  from  interested  governmental 
agencies. 

The  Comments 

Eleven  statements  were  submitted  in 
response  to  our  proposed  policy 
statement.  They  represent  the  views  of 
government,  private  interest  groups,  and 
an  individual,  and  cover  a  range  of  ideas 
on  the  subject. 


The  SBA  praises  the  Commission  both 
for  instituting  this  proceeding  and  for 
past  actions  evincing  a  sensitivity  to  the 
small  busiitess  community.  It  urges  the 
Commission  to  go  even  further,  and  give 
small  businesses  special  consideration 
in  proceedings  before  this  agency.  The 
SBA  relies  on  a  combination  of  the 
national  transportation  policy,  49  U.S.C. 
10101,  and  section  2(a)  of  the  Small 
Business  Act,  15  U.S.C.  631,  as 
complimentary  mandates  to  the 
Commission  designed  to  ensure  that 
special  consideration  is  given  to  the 
needs  of  the  small  business  surface 
transportation  community.  The  SBA 
urges  that  additional  factors  be 
considered  in  regulations  affecting 
transportation,  such  as  "the  value  of 
transportation  companies  to  industry 
balance,  and  competition  consistent 
with  the  national  transportation  policy 
and  the  necessity  of  maintaining  viable 
small  businesses  to  contribute  to 
national  security  and  defense."  Finally, 
the  SBA  comments  that  the  Commission 
should  adopt  small  business  size 
definitions  of  small  businesses 
"consistent  with  the  needs  of  the  surface 
transportation  industry  and  with  the 
purpose  of  the  Small  Business  Act." 

The  Secretary  of  the  Army,  through 
counsel  on  behalf  of  the  Department  of 
Defense  (DOD),  supports  the  proposed 
policy  statement.  DOD  notes  that  it  uses 
a  large  number  of  small  transportation 
businesses,  and  continued  financial 
health  in  the  industry  is  necessary  to  its 
operations.  DOD  applauds  the  position 
taken  in  the  proposal  that  avoids 
development  of  procedures  actually 
expanding  proceedings  to  the  detriment 
of  small  businesses.  It  urges  that  the 
policy  statement  be  specifically 
extended  to  businesses  that  are  socially 
and  economically  disadvantaged. 

F.  S.  Thompson,  of  Profit  Improvement 
for  Common  Carriers,  submitted  a  copy 
of  a  letter  addressed  to  Chairman 
Gaskins,  dated  March  18, 1980.  Mr. 
Thompson  believes  that  the 
Commission's  "pricing  decisions"  have  a 
major  impact  on  small  businesses,  and 
urges  that  the  solution  to  the  problems 
of  small  business  is  proper  costing  and 
pricing.  He  believe*  that  the  policy 
statement  is  a  "red  herring"  which  will 
not  attack  the  root  cause  of  problems  for 
small  businesses  in  the  surface 
transportation  industry. 

The  Southern  Hardwood  Traffic 
Association  and  Southeastern  Lumber 
Manufacturers  Association,  representing 
firms  and  individuals  in  the  lumber  and 
forest  products  industry,  believe  that  the 
'  Commission  should  "establish 
guidelines  by  which  the  small 
businessman  and  small  community  mliy 


be  assured  of  protection  from 
ratemaking  decisions  which  otherwise 
might  unduly  favor  the  large  shippers  or 
conglomerates."  They  argue  that  the 
small  businessman  is  unable  to  cope 
with  the  rulemaking  proceedings 
instituted  by  the  Commission,  and  that 
therefore  the  effect  of  the  policy 
statement  will  be  particularly  important 
in  determining  the  potential  impact  of 
pending  decisions  on  small  businesses. 

The  New  Orleans  Traffic  and 
Transportation  Bureau  (Bureau) 
represents  many  small  shipppers  in  the 
New  Orleans,  LA,  area.  Many  of  its 
members  ship  to  small  towns  and  rural 
communities.  The  Bureau  believes  that 
small  businesses  are  more  vulnerable  to 
the  stresses  of  operational  costs  and 
excessive  reporting  requirements.  It 
approves  of  the  "protective  regulatory 
oversight"  the  policy  statement  would 
provide. 

The  Consolidated  Rail  Corporation 
(Conrail)  believes  that  the  impact  of 
Commission  actions  on  small  businesses 
should  be  discerned  in  advance. 
However,  it  fears  that  the  proposed 
policy  statement  could  result  in  time- 
consuming  and  counterproductive  legal 
and  administrative  challenges.  ConRail 
questions  the  effect  ihe  policy  statement 
would  have  on  proceedings  under 
detailed  statutory  standards,  e.g..  a  rate 
proceeding  under  49  U.S.C.  10707,  or  a 
rail  abandonment  under  49  U.S.C.  10903. 
It  requests  that  the  Commission  clarify 
the  policy  statement  to  assure  that  an 
administrative  bias  in  favor  of  small 
business  is  not  created. 

The  American  Association  of 
Railroads  (AAR)  supports  the  SBA's  and 
the  Commission's  efforts  to  lessen 
regulatory  burdens,  especially 
paperwork  burdens,  on  business  in 
general.  AAR  fears  that  regulatory 
proceedings  will  inevitably  be  expanded 
under  the  proposed  policy  statement  by 
allowing  anyone  in  a  Commission 
proceeding  to  raise  the  issue  of  the 
impact  on  small  businesses.  It  also  fears 
that  unproductive  additional  pleadings 
will  result  from  the  lack  of  guidelines  in 
the  policy  statement.  To  correct  these 
perceived  shortcomings,  AAR  suggests 
that  the  small  business  impact  issue  "be 
confined  to  Commission  rulemaking 
proceedings  in  which  context  the 
paperwork  reduction'  issue  may  be 
clearly  recognized  and  the  stated  goal 
more  effectively  achieved." 

The  American  Short  Line  Railroad 
Association  (ASLRA)  represents 
railroads  which  primarily  fall  into  class 
III  revenue  classifications.  It  views  the 
policy  statement  as  an  expression  of 
existing  policy,  and  believes  it  would  be  ' 
useful  to  adopt  in  clear  and  concise  form 
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the  Commission's  position  concerning 
small  business  impact. 

The  Regular  Common  Carrier 
Conference,  Inc.  (RCCC)  supports  the 
premises  of  the  policy  statement,  but 
points  out  that  larger  businesses  may  be 
proportionately  adversely  affected  by 
many  Commission  actions.  Therefore,  it 
recommends  that  the  Commission  be 
cognizant  of  the  impact  any  added 
regulatory  burdens  have  on  both  large 
and  small  businesses.  RCCC  believes 
that  any  application  of  the  policy  that 
wouW  prefer  small  businesses  in 
Commission  actions  would  violate  the 
national  transportation  policy  as  well  as 
the  Administrative  Procedure  Act. 
Finally.  RCCC  requests  that  the  policy 
statement  be  made  applicable  to 
rulemaking  proceedings  only. 

The  Long  and  Short  Hausl  Carriers 
National  Conference  supports  the 
proposed  policy  statement.  It  believes 
that  the  Commission  has  not  taken 
enough  steps  to  note  the  impact  of 
agency  acitions  on  small  businesses, 
and  cites  perceived  disruptions  in  traffic 
patterns  for  its  long-  and  short-haul 
carrier  members. 

The  Motor  Carriers  Lawyers 
Association  (MCLA)  believes  that 
adoption  of  the  proposed  policy 
statement  will  have  adverse  effects  on 
Commission  proceedings.  MCLA 
questions  whatv  guidelines  will  be  used 
to  define  "small  business"  in 
Commission  proceedings.  It  observes 
that  there  is  a  lack  of  clear  directive 
from  the  Congress  to  the  Commission 
regarding  consideration  of  small 
business  impact  in  agency  proceedings. 
MCLA  believes  that  adoption  of  the 
proposed  policy  statement  would  fetter 
the  Commission's  discretion  with  a 
consideration  otherwise  absent  from  <he 
legislative  mandate.'  and  that  the 
Commission  might  instead  consider 
small  business  impact  without  adopting 
a  policy  statement. 

Impact  on  Agency  Actions  on  Small 
Business 

The  primary  purpose  of  this 
proceeding  is  to  set  forth  a  means  by 
which  the  small  businesses  affected  may 
be  assured  a  voice  in  Commission 
actions  which  affect  them.  While  the 
SBA  initiatives  provided  us  with  an 
impetusl  toward  developing  this  policy 
statement,  we  believe  that  many  actions 
already  taken  by  the  Commission 
represent  a  longstanding  commitment  to 
the  objectives  of  the  SBA  proposals. 
Adoption  of  a  policy  statement  ensures 
that  future  Commission  actions  will 
consider  the  effects  on  the  small 


'Citing  F.C.C.  v.  ItCA  Commuications,  Inc..  346 
U.S.  86  (1953). 


business  segment  of  the  surface 
transportation  industry. 

The  Commission  is  aware  of  the 
potential  adverse  effects  any  increase  in 
recordkeeping  or  reporting  requirements 
might  have  on  all  business,  large  or 
small.  However,  proposed  actions 
involving  an  increase  in  those 
requirements  will  automatically  place  in 
issue  the  effect  on  small  businesses 
only.  Larger  businesses  tend  to 
participate  in  Commission  proceedings, 
and  are  not  in  need  of  the  mechanism 
provided  by  the  policy  statement 
designed  to  assure  that  small  business 
interests  will  be  considered. 

Contrary  to  the  comments  of  the 
MCLA,  adoption  of  this  policy  statement 
will  not  fetter  the  discretion  of  the 
Commission  with  a  consideration 
otherwise  absent  from  the  Commission's 
statutory  mandate  nor  would  it 
unjustifiably  assume  congressional 
policy  in  favor  of  small  businesses.  The 
system  of  a  Federal  Government  and 
administrative  agencies  does  not  rely 
exclusively  on  the  legislative  branch  of 
government  for  all  development  of 
policy.  See  1  Davis,  Administrative  law 
Treatise.  §  3:7  (2d  ed.  1979).  The  guiding 
statutory  principles  contained  in  the 
Interstate  Commerce  Act  provide  the 
Commission  with  a  framework  for 
decisions.  With  that  framework,  the 
Commission  must  render  decisions 
based  on  its  view  of  legislative  intent 
and  its  judgment  in  the  matter,  educated 
by  experience,  and  supported  by 
consonant  findings. 

Equally  important,  small  surface 
transportation  businesses  are  an 
important  and  vital  factor  affecting  the 
transportation  needs  of  the  public.  The 
Commission  has  long  recognized  the 
importance  of  that  segment  of  the 
economy  in  providing  transportation 
throughout  the  United  States.  By 
assuring  a  means  for  participation  of 
small  businesses  in  agency  proceedings, 
the  Commission  will  be  aided  in 
fulfilling  the  statutory  mandate  of  the 
Interstate  Commerce  Act. 

Congress  is  plainly  concerned  with 
the  effect  of  economic  regulation  on  the 
small  business  community.  A  principal 
thrust  of  the  recently  enacted  Motor 
Carrier  Act  of  1980,  for  example,  is  to 
provide  increased  opportunities  for  new 
carriers  to  get  into  the  trucking  business. 
Many  of  these  carriers  will  be  small 
business  operators.  Similarly,  Congress 
has  reflected  its  concern  that  the  owner- 
operator  segment  of  the  existing 
trucking  industry,  which  is  made  up 
primarily  of  small  businesses,  be  given 
an  additional  opportunity  to  participate 
in  the  available  motor  carrier  business. 
Our  policy  statement  should  help  focus 


our  attention  on  these  congressional 
objectives. 

The  SBA  argues  that  the  language  of 
section  2(a)  of  the  Small  Business  Act. 
15  U.S.C.  621(a),  when  taken  in 
conjunction  with  the  national 
transportation  policy,  49  U.S.C.  10101. 
requires  that  special  consideration  be 
given  to  the  needs  of  the  small  business 
surface  transportation  community.  We 
agree  that  a  clear  congressional 
directive  for  considering  small  business 
interests  may  be  discerned  from  various 
statutes.  In  addition  to  the  Small 
Business  Act  15  U.S.C  631  et  seq.,  the 
Interstate  Commerce  Act.  as  modified 
by  the  Motor  Carrier  Act  of  1980, 
reflects  the  importance  of  the  small 
business  community  in  transportation 
regulation.  However,  even  in  light  of 
these  statutory  mandates,  elevating  the 
interest  of  small  business  above  the 
interests  of  other  segments  of  the 
surface  transportation  community  is  not 
required. 

For  similar  reasons,  we  do  not  believe 
that  "socially  and  economically 
disadvantaged"  business  should  be 
specifically  added  to  the  policy 
statement,  or  be  given  any  special 
consideration.  The  majority  of  such 
businesses  are  small  businesses,  and 
therefore  already  come  under  the 
purview  of  the  poUcy  statement 
Moreover,  in  regulating  motor  carriers 
property,  the  Commission  is  now 
mandated  to  consider  greater 
participation  of  minorities  in  the  motor 
carrier  system.  See  49  U.S.C 
10101(a)(7)(G). 

We  did  not  propose  a  definition  of  the 
term  "small  business,"  and  decline  to  do 
so  now.  As  noted  in  the  SBA's 
comments,  the  Small  Business  Act 
defines  a  small  business  concern  as 
"one  which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field  of  operation."  15  U.S.C.  632. 
However,  this  is  a  broad  statutory 
definition,  and  further  more  specific 
definitions  of  small  business  have  been 
long  and  exhaustively  debated.  In  light 
of  the  constantly  changing  nature  of  the 
economy,  and  the  surface  transportation 
industry,  we  believe  it  would  be  unwise 
to  adopt  a  binding  definition  of  small 
business  at  this  time.  By  declining  to  do 
so,  we  lend  the  policy  statement  an 
added  flexibility  which  will  enable  us  to 
meet  the  transportation  needs  of  the 
public. 

We  therefore  adopt  the  following 
policy  statement 

Policy  Statement  Concerning  Effects  of 
Commission  Decisions  on  Small 
Businesses 

The  Interstate  Commerce  Commission 
recognizes  the  important  role  that  small 
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businesses  play  in  the  national  I 
economy,  and  especially  in  the  surface 
transportation  industry.  Consistent  with 
the  Commission's  mandate  under  the 
national  transportation  policy,  40  U.S.C. 
10101,  we  intend  to  insure  that 
Commission  decisions  are  sensitive  to 
the  needs  of  the  small  business  . 
community.  I 

It  is  the  policy  of  the  Commisdon  that, 
in  any  Commission  proceeding,  any 
party  may  raise  the  issue  of  the  effect 
that  a  Commission  action  will  have  on 
small  business. 

In  rulemaking  proceedings,  the 
Commission  will  include  in  its  notice  of 
proposed  rules  a  discussion  of  any 
significant  adverse  effects  which  might 
result  from  adoption  of  the  rules.  If  no 
significant  adverse  effects  are  expected, 
or  if  the  rules  are  expected  to  have  only 
a  beneficial  effect,  no  discussion  of  the 
impact  on  small  business  is  required. 
Small  business  impact  will  be  an  issue 
in  all  Commission  proceedings  which 
might  result  in  an  increase  in  reporting 
or  recordkeeping  requirements.  Whether 
or  not  the  Commission  has  discussed 
possible  adverse  effects  in  its  notice  in 
these  types  of  proceedings,  any  person 
may  raise  this  issue  in  comments  filed  in 
response  to  the  notice. 

We  urge  all  parties  to  Commission 
proceedings  to  give  consideration  to  the 
question  of  effects  on  small  businesses, 
and  to  raise  any  small  business  issues 
which  may  exist.  Persons  seeking 
Commission  action  should  state  whether 
they  expect  that  action  to  have  any 
beneficial  effects  on  small  businesses. 
Similarly,  persons  filing  statements  in 
opposition  to  the  proposed  action  should 
state  whether  the  action  would  have  any 
adverse  effects  on  small  businesses. 

This  proceeding  does  not  signiHcantly 
affect  the  quality  of  the  human    ' 
environment  or  the  conservation  of 
energy  resources. 

Issued  under  the  authority  of  5  U.S.C. 
553  and  49  U.S.C.  10101  and  10321. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Cresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis  ancf  Gilliam. 
Chairman  Caskins  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  80-30040  Filed  S-ZOrBO.  MS  am] . 
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( Volume  No.  OP2-052]  i 

Permanent  Auttiorfty  Decisions 

Decided:  September  19, 1980. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 


Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  Was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  laterbecomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
2,  Members  Chandler,  Eaton  and  Libennan. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

MC  16513  (Sub-18F),  filed  September 
12, 1980.  Applicant:  REISCH  TRUCKING 
&  TRANSPORTA-nON  CO.,  INC..  1301 
Union  Ave.,  Pennsaiiken,  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Rd..  Alexandria.  VA  22312.  Transporting 
sugar,  between  pointis  in  Philadelphia 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  OH. 

MC  47583  (Sub-131F),  filed  September 
15, 1980.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  Transporting 
[1]  paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
.  in  the  manufacture  and  distribution  of 
paper  and  paper  products,  between 
points  in  Mayes  County,  OK,  Orange 
County,  CA,  Columbia  County,  OR,  and 
Coconino  County,  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  59263  (Sub-6F),  filed  September 
12, 1980.  Applicant:  HILL'S  TRUCK 
UNE,  INC.,  P.O.  Box  1697,  Wilson,  NC 
27893.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh,  NC  27602. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Peden  Steel    . 
.  Company,  at  or  near  Raleigh  and 
Nashville,  NC,  to  points  in  AL,  FL,  GA. 
LA,  MS,  OH,  SC,  VA,  and  WV. 

MC  61403  (Sub-295F),  filed  September 
11, 1980.  Applicant:  THE  MASON  AND 
DIXON  TANK  UNES.  INC.,  P.O.  Box 
969,  U.S.  Highway  llW,  Kingsport,  TN 
37662.  Representative:  W.  C.  Mitchell, 
370  Lexington  Avenue,  New  York,  NY 
10017.  Transporting  chemicals  in  bulk, 
from  point  in  Scioto  County,  OH,  to 
points  in  the  U.S. 

MC  73533  (Sub-9F),  filed  September 
15, 1980.  Applicant:  KEY  WAY 
TRANSPORT,  INC.,  820  South  Oldham 
St.,  Baltimore,  MD  21224. 
Representative:  William  F.  Lamperelli 
(same  address  as  applicant). 
"Transporting  limestone  and  limestone 
products  (except  commodities  in  bulk), 
from  points  in  Baltimore  County,  MD,  to 
points  in  CT,  DE,  IL  IN,  KY,  MA,  ME. 
MI,  NH,  NJ,  NY,  OH,  PA,  RI,  VA.  WV. 
WI.  and  DC. 

MC  107012  (Sub-575F).  filed 
September  17, 1980.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  W.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatiye:  David 
D.  Bishop  (same  address  as  applicant). 
Transporting  Christmas  decorations, 
from  Memphis,  TN,  to  points  in  CT,  DE, 
MA,  MD,  ME.  NC.  NH.  NY.  PA.  RI.  VA, 
VT.  and  WV. 
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MC  107403  (Sub-1041F).  filed 
September  12, 1980.  Applicant: 
,  MATLACK.  INC.,  Ten  West  Baltimore 
Ave..  Lansdown.  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant). 
Transporting  chemicals,  petroleum 
products,  and  vegetable  oil,  in  bulk.  (1) 
from  points  in  NJ  to  points  in  FL  and  TX, 
(2)  from  points  in  PA  to  points  in  FL,  TX, 
and  AR.  (3)  &om  points  in  MD  to  points 
in  FL.  (4)  from  points  in  OH  to  points  in 
FL.  (5)  from  points  in  TX  to  points  in  SC, 
MD.  KY.  IN.  AL.  NY.  WV.  MA,  NJ.  and 
PA.  (6)  from  points  in  KY  to  points  in  TX 
and  NE.  (7)  from  points  in  TN  to  points 
in  PA  and  NY.  and  (8)  between  points  in 
LA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  107403  (Sub-1041F),  filed 
September  12.1980.  Applicant: 
MATLACK.  INC..  Ten  West  Baltimore 
Ave..  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes.  Jr. 
(same  address  as  applicant). 
Transporting  chemicals,  petroleum 
products,  and  vegetable  oil,  in  bulk,  (1) 
from  points  in  NJ  to  points  in  FL  and  TX. 
(2)  from  points  in  PA  to  points  in  FL.  TX, 
and  AR,  (3)  from  points  in  MD  to  points 
in  FL.  (4)  from  points  in  OH  to  points  in 
FL,  (5)  from  points  in  TX  to  points  in  SC, 
MD,  KY,  IN,  AL.  NY.  WV.  MA.  NJ.  and 
PA.  (6)  fi-om  points  in  KY  to  points  in  TX 
and  NE.  (7)  from  points  in  TN  to  points 
in  PA  and  NY.  and  (8)  between  points  in 
LA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  108393  (Sub-154F),  filed 
September  16, 1980.  Applicant:  SIGNAL 
DEUVERY  SERVICE.  INC..  201  E. 
Ogden  Ave..  Hinsdale.  IL  60521. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland.  bH 
44114.  Transporting  general 
commodities,  (except  commodities  in 
bulk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Terminal  Freight  Cooperative 
Association,  of  Downers  Grove.  IL 

MC  115093  (Sub-21F),  filed  September 
17. 1980.  Applicant:  MERCURY  MOTOR 
EXPRESS.  INC..  2511  North  Grady  Ave.. 
P.O.  Box  23406.  Tampa.  FL  33607. 
Representative:  Francis  W.  Mclnemy. 
1000  Sixteenth  St..  NW..  Washington, 
DC  20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DE.  MA.  MD.  NJ. 
NY.  PA.  RI.  TN.  VA.  WV.  and  DC. 

MC  115093  (Sub-22F),  filed  September 
17, 1980.  Applicant:  MERCURY  MOTOR 


EXPRESS,  INC..  2511  North  Grady  Ave.. 
P.O.  Box  23406.  Tampa.  FL  33607. 
Representative:  Francis  W.  Mclnemy. 
1000  Sixteenth  St.,  NW..  Washington. 
DC  20036.  Transporting  genera/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  KY  and  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  CT.  DE, 
FL.  GA.  MA.  MD.  NC.  NJ.  NY.  PA.  RI. 
SC.  TN.  VA.  WV.  and  DC. 

MC  115162  (Sub-541F).  filed 
September  16. 1980.  Applicant:  POOLE 
TRUCK  UNE.  INC..  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as 
applicant).  Transporting  carbonated 
beverages,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  carbonated 
beverages,  between  points  in  AL,  FL. 
GA,  LA.  MS,  SC,  TN,  and  TX. 

MC  116073  (Sub-382F).  filed  y 

September  15, 1980.  Applicant: 
BARRETT  MOBILE  HOME 
TRANSPORT.  INC..  1825  Main  Ave., 
Moorhead.  MN  56560.  Representative: 
Paul  D.  Borghesani,  300  Communicana 
Bldg.,  421  South  Second  St.,  Elkhart,  IN 
46516.  Transporting  (1)  recycling 
equipment,  agricultural  equipment,  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  between  points  in  Reno 
County.  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  119493  (Sub-399F).  filed 
September  11. 1980.  Applicant: 
MONKEM  COMPANY.  INC..  P.O.  Box 
1196,  Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as 
applicant).  Transporting  (1)  scrap 
batteries  and  metals,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  scrap  batteries  and 
metals  (except  commodities  in  bulk), 
between  Omaha,  NE,  Dallas,  TX,  and 
Oklahoma  City,  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  123872  (Sub-120F).  filed 
September  9. 1980.  Applicant:  W  &  L 
MOTOR  UNES.  INC..  P.O.  Box  3467. 
Hickory.  NC  28601.  Representative: 
Allen  E.  Bowman  (same  address  as 
applicant).  Transporting  synthetics, 
staple  fiber,  and  yam  (2)  petroleum 
products,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
points  in  NC  and  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ.  CA.  CO, 
ID.  IL.  lA.  KS.  MN.  MO.  MT.  NE.  NV. 
NM,  ND.  OK.  OR.  SD.  TX.  UT.  WA.  WI. 
and  WY. 


MC  123872  (Sub-121F).  filed 
September  15, 1980.  Applicant:  W  ft  L 
MOTOR  LINES,  INC.,  P.O.  Box  3467. 
Hickory.  NC  28601.  Representative: 
Allen  E.  Bowman  (same  address  as 
applicant).  Transporting  new  furniture 
and  furniture  parts,  and  supplies  and 
materials  used  in  the  manufacture  of 
new  furniture  and  furniture  parts 
(except  commodities  in  bulk),  between 
points  in  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA,  ID.  IL.  MT. 
NV,  NM.  OK,  OR,  TX,  UT.  WA.  and  WY. 

MC  126822  (Sub-103F).  filed 
September  9. 1980.  Applicant: 
WESTPORT  "raUCKING  COMPANY,  a 
MO  corporation,  15580  South  169  Hwy. 
Olathe.  KS  66061.  Representative:  John 
T.  Pruitt  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  points  in  KS  and  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  128133  (Sub-28F).  filed  September 
16. 1980.  Applicant:  H.  H.  OMPS.  INC.. 
Route  7.  Box  295. Winchester.  VA  22601. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Bldg.,  1511  K  St..  NW.. 
Washington.  DC  20005.  Transporting  (1) 
apple  products  and  distilled  vinegar, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  SC. 
NC.  DE,  MD,  NJ,  NY,  OH,  PA.  WV.  and 
DC. 

MC  128343  (Sub-60F).  filed  September 
12. 1980.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Rd..  Chepachet  RI  02814. 
Representative:  Ronald  N.  Cobert.  Suite 
501, 1730  M  St.  NW.,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  flj  Independent  Nail, 
Inc..  of  Bridgewater,  MA,  and  (2) 
Independent  Nail,  Inc.,  of  South 
Carolina,  of  Beaufort,  SC. 

MC  133223  (Sub-5F),  filed  September 
10, 1980.  Applicant:  OLYMPIC 
FREIGHTWAYS,  INC..  1801  W.  Slst 
Place.  Chicago.  IL  60608.  Representative: 
Frederick  W.  Smart,  Suite  202, 1301  W. 
22nd  Street,  Oak  Brook,  IL  60521. 
Transporting  bakery  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  East  Baltimore 
Commissary,  Inc.,  of  Chicago,  IL 

MC  136343  (Sub-226F),  filed 
September  18, 1980.  Applicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  P.O.  Box  1166. 100 
Pine  St..  Harrisburg,  PA  17108. 
Transporting  vinyl  siding,  and 
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commodities  used  in  the  installation  of 
vinyl  siding,  from  points  in  Hillsboro 
County.  NH.  to  those  points  in  the  U.S. 
in  and  east  of  WI.  IL,  KY,  TN.  MS.  and 
LA. 

MC  138313  (Sub-73F).  filed  September 
IZ  1980.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  St.  SW.. 
Great  Falls.  MT  59404.  Representative: 
Irene  Warr,  430  Judge  Bldg..  Salt  Lake 
City.  UT  84111.  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  WA,  OR.  CA,  MT,  ID, 
UT,  NV,  WY,  CO.  ND,  and  SD. 

MC  140243  (Sub-13F).  Tiled  September 
11. 1980.  Applicant:  APPLE  HOUSE, 
INC.  3726  Bimey  Ave..  Scranton.  PA 
18505.  Representative:  Joseph  A. 
Keating.  |r.,  121  S.  Main  St..  Taylor.  PA 
18517.  Transporting  (\)  plastic  film, 
plastic  sheeting,  and  plastic  bags,  from 
Pottsville  (Norwegian  Township),  PA,  to 
points  in  the  U.S.  (except  AK,  HL  NC. 
FL,  and  GA),  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  141532  (Sub-98F].  Tiled  September 
12, 1980.  Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  10244  Arrow  Hwy., 
Rancho  Cucamonga,  CA  91730. 
Representative:  Michael ).  Norton,  1905 
South  Redwood  Rd.,  Salt  Lake  City.  UT 
84104.  Transporting  titanium,  titanium 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  titanium  and  titanium  products, 
between  points  in  Jefferson  County,  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  Orange  County,  CA. 

MC  141622  (Sub-7F).  filed  September 
12. 1980.  Applicant:  H  &  W  CARRIERS, 
INC..  Box  130,  Camargo,  IL  61919. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S.~under 
continuing  contract(s)  with  Kraft  Inc.,  of 
Chicago,  IL. 

MC  144622  (Sub-185F).  filed 
September  15. 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING,  INC.,  P.O.  Box 
9343,  Little  Rock.  AR  72219. 
Representative:  J.  B.  Stuart,  P.O.  Box 
179,  Bedford,  TX  76021.  Transporting 
refractories,  foundry  supplies,  and 
chemicals,  between  points  in  Cuyahoga 
County,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  OK.  , 

MC  144622  (Sub-186F).  filed     | 
September  17, 1980.  Applicant:  GLENN 
BROTHERS  TRUCKING,  INC..  P.O.  Box 


9343,  Little  Rock.  AR  72219. 
Representative:  J.  B.  Stuart.  P.O.  Box 
179.  Bedford.  TX  76021.  Transporting  (1) 
canned  frozen  citrus  juice  concentrate 
and  canned  juices,  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
points  in  FL  on  the  one  hand.  and.  on 
the  other,  points  in  Cuyahoga  County. 
OH.  and  (2)  canned  foodstuffs,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  Cuyahoga  County. 
OH. 

MC  145072  (Sub-42F).  filed  September 
17, 1980.  Applicant:  M.S.  CARRIERS. 
INC..  1797  Florida  St..  Memphis,  TN 
38109.  Representative:  A.  Doyle  Cloud, 
Jr.,  2008  Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Transporting  (1) 
paints  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies 
(except  commodities  in  bulk]  used  in  the 
manufacture  and  distribution  of  points, 
between  Memphis.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  GA. 
IL.  IN.  KS.  KY.  LA.  MO.  MS.  NC.  OH. 
OK.  and  TX. 

MC  145072  (Sub-43F),  filed  September 
17, 1980.  Applicant:  M.S.  CARRIERS. 
INC..  1797  Florida  St..  Memphis.  TN 
38109.  Representative:  Michael  S. 
Stames  (same  address  as  applicant). 
Transporting  p/osf/c  articles  (except  in 
bulk)  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  between  Bryan. 
OH  and  Kenton.  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  GA,  lA. 
IL.  IN,  MI,  MO,  NJ,  NY.  OH.  PA.  TN,  TX. 
LA,  and  WV. 

MC  145072  (Sub-44F),  filed  September 
17, 1980.  Applicant: "M.S.  CARRIERS. 
INC.,  1797  Florida  St.,  Memphis,  TN 
38109.  Representative:  A.  Doyle  Cloud. 
Jr..  2008  Clark  Tower,  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Transporting  (1) 
tires,  tubes,  and  wheels  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Warren.  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  FL.  GA,  KY,  LA,  MD, 
NC,  SC,  NJ,  PA,  NY.  OK.  TX.  VA.  WV. 
IL,  Mt  MN.  Wl  and  IN. 

MC  146643  (Sub-54F).  filed  September 
17, 1980.  Applicant:  INTER-FREIGHT 
TRANSPORTATION,  INC.,  655  East 
114th  St.,  Chicago,  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Stone 
Container  Corporation,  of  Chicago.  IL, 

MC  146703  (Sub-llF),  filed  September 
16. 1980.  Applicant:  ROBERTS  &  OAKE. 


INC..  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  64133.  Representative:  Terrence  D, 
Jones,  2033  K  St.  NW..  Washington.  DC    . 
20006.  Transporting  foodstuffs,  between 
the  facilities  of  Adams  Packing 
Association.  Inc..  in  Shelby  County.  TN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

"^  MC  148183  (Sub-31F),  filed  September 
12,  1980.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  432,  Gainesville. 
GA  30503.  Representative:  Pauline  E 
Myers.  Suite  348  Pennsylvania  Bldg.. 
425-13th  St.  NW..  Washington.  DC 
20004.  Transporting  (1)  malt  beverages, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  from 
Detroit.  MI.  to  points  in  FL,  NC.  SC.  TN, 
and  VA. 

MC  148202  (Sub-7F).  filed  September 
9. 1980.  Applicant:  K  &  W 
ENTERPRISES.  INC..  P.O.  Box  19133. 
Greensboro.  NC  27410.  Representative: 
William  J.  Boyd.  2021  Midwest  Rd..  Suite 
205.  Oak  Brook.  IL  60521.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  health  and  beauty  aids,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Vidal  Sassoon,  Inc..  of 
Chatsworth.  CA. 

MC  148632  (Sub-2F).  filed  September 
9, 1980.  Applicant:  DIXON  MOTOR 
FREIGHT  INC..  2620  Old  Egg  Harbor 
Rd..  Lindenwold.  NJ  08021. 
Representative:  Robert  B.  Einhom.  3220 
P.S.F.S.  Bldg..  12  South  12th  St.. 
Philadelphia.  PA  19107.  Transporting 
heating  pipe,  ducts,  and  fittings  for 
heating  pipe,  from  Philadelphia,  PA, 
Medina.  NY,  and  Lithonia,  GA,  to  those 
points  in  the  U.S..  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S..  and  Canada,  and  points  in  TX. 

MC  148822  (Sub-3F).  filed  September 
10. 1980.  Applicant:  SUPER  TRUCKERS. 
INC..  3900  Commerce  Ave..  Fairfield.  AL 
35064.  Representative:  Gerald  D.  Colvin, 
Jr..  603  Frank  Nelson  Bldg..  Birmingham. 
AL  35203.  Transporting  (1)  office 
furniture  and  parts  and  accessories  for 
office  furniture,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  United  Chair  Company, 
Division  of  U.S.  Industries.  Inc.,  of 
Leeds,  AL. 


MC  149463F.  filed  September  9. 1980. 
Applicant:  HORWITH  TRUCKS.  INC.. 
R.D.  1.  Coplay.  PA  18037. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave..  Southampton,  PA  18966. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  liquid  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  TonoUi 
Corporation,  of  Nesquehoning,  PA. 

MC  150183  (Sub-2F).  filed  September 
12, 1980.  Applicant:  CASSCO 
REFRIGERATED  TRANSPORT.  Division 
of  Cassco  Corporation.  125  W.  Bruce  St.. 
Harrisonburg,  VA  22801.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  lA  50309.  Transporting 
building  materials  (except  commodities 
in  bulk),  from  those  points  in  the  U.S.  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  and  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
intemational  boundary  hne  between  the 
U.S.  and  Canada,  to  the  facilities  of 
Rocco  Building  Supplies,  Inc..  at  ^ 

Harrisonburg.  VA. 

MC  150493  (Sub-IF).  filed  September 
15, 1980.  Applicant:  CARL  HATCHER 
TRUCKING.  INC..  Route  3.  Antlers,  OK 
74523.  Representative:  R.  H.  Lawson, 
2753  Northwest  22nd  St..  Oklahoma 
City.  OK  73107.  Transporting  lumber, 
posts,  and  poles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Julian  Lumber  Company,  of  Rattan,  OK. 

MC  151162  (Sub-IF),  filed  September 
16. 1980.  Applicant:  LOWELL  E. 
CAWOOD,  d.b.a.  Cawood  Produce,  Post 
Office  Box  83,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 
Transporting  foodstuffs,  from  points  in 
Adair,  Cherokee  and  Muskogee 
Counties,  OK,  and,  Cameron,  Hidalgo 
and  Willacy  Counties,  TX,  to  points  in 
AR,  AZ,  CA,  CO,  lA,  IL.  IN,  KY,  MI,  MN, 
MO.  NC,  NE,  NM,  OK.  OH.  OR,  PA,  SC, 
TN.  TX,  VA,  WA  and  WV. 

MC  151352  (Sub-5C).  filed  September 
9. 1980.  Applicant:  E.L.M.  TRUCKING.^ 
INC.,  P.O.  Box  4048,  Opelika,  AL  36801. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Transporting  beverages,  between 
Albany,  Atlanta,  Augusta,  Brunswick, 
and  Columbus,  GA,  Dothan,  AL,  and 
Chattanooga.  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  Georgia  Crown 
Distributing  Co.,  Alabama  Crown 


Distributing  Company,  Inc.,  and 
Tennessee  Crown  Distributing  Co. 

MC  151823F,  filed  September  9, 1980. 
Apphcant:  PETER  C.  POLORSKI,  d.b.a. 
PETE'S  TRUCKING,  4315  Silver  Creek 
Rd.,  Manitowoc,  WI  54220. 
Representative:  Michael  S.  Varda,  121  S. 
Pinckney  St.,  Madison,  WI  53703. 
Transporting  malt  beverages,  from 
Chicago,  IL  to  Cleveland,  WI. 

[FR  -Doc.  80-30036  Filed  9-2&-80:  8:45  am|  , 

BILUNG  CODE  703S-01-M 


[Volume  No.  30] 

Permanent  Authority  Decisions 

Decided:  September  10, 1980. 
The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  appHcation  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
.'  opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the. specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  m§y  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 


r 


application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

.  Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  pubUc 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision  notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of' 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Chandler, 
Liberman.  and  Eaton.  Member  Eaton  not 
participating. 

MC  130946F.  filed  June  11. 1980. 
Applicant:  MANCHESTER  TRAVEL 
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SERVICE  LTD..  130  Manchester  Rd., 
Ballwin,  MO  63011.  Representative: 
Mary  Jane  Salivar  (same  address  as 
applicant].  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Ballwin  and  Des  Pere,  MO,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  MO,  IL,  IN,  KY,  lA, 
AR.  and  174.  and  extending  to  points  in 
the  U.S.  (including  AK  and  HI). 

MC  130g62F,  Tiled  November  5, 1979. 
Applicant's  name  and  address  are:  VON 
DER  AHE  VAN  UNES,  INC.,  600  Rudder 
Ave.,  Fenton,  MO  63026.  The  name 
under  which  operations  will  be 
performed  is  VON  DER  AHE  VAN 
LINES,  INC.  Applicant  is  represented  by 
Robert  J.  Gallagher  in  this  proceeding 
whose  address  is  Suite  1200. 1000 
Connecticut  Ave.,  NW,  Washington,  DC 
20036.  The  following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  Hmited  or  "silent"  partners), 
and  the  first  five  principal  shareholders, 
with  their  appropriate  titles.  R.  L  Von 
Der  Ahe.  Director  and  President  (same 
address  as  applicant);  Maybelle  E.  Von 
Der  Ahe.  Director  and  Secretary,  (same 
address  as  applicant);  John  T.  Dumont, 
Director,  P.O.  Box  12938.  St.  Louis,  MO 
63141;  W.  E.  Carmell,  Asst.  Secretary, 
(same  address  as  applicant),  Jules 
Mattingly,  Vice  President,  (same 
address  as  applicant);  and  Von  Der  Ahe 
International,  Inc.,  sole  shareholder, 
(same  address  as  applicant).  The  daily 
operations  will  be  managed  by  R.  L  Von 
Der  Ahe,  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130963F,  filed  November  5, 1979. 
Applicant's  name  and  address  are:  VON 
DER  AHE  INTERNATIONAL.  INC.,  a 
UT  Corporation,  600  Rudder  Ave., 
Fenton.  MO  63026.  The  name  under 
which  operations  will  be  performed  is: 
VON  DER  AHE  INTERNATIONAL.  INC. 
Applicant  is  represented  by  Robert  J. 
Gallagher  in  this  proceeding  whose 
address  is  Suite  1200. 1000  Connecticut 
Ave..  NW,  Washington.  DC  20036.  The 
following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directQrs,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  R.  L  Von 
Der  Ahe,  Director,  President,  and 
Shareholder  (same  address  as    I 
applicant):  Maybelle  E.  Von  Der  Ahe, 
Director,  Secretary.  Treasurer,  and 
Shareholder,  (same  address  as 
applicant);  John  T.  Dumont  Director, 
P.O.  Box  12938.  St  Louis,  MO  63141;  W. 


E.  Carmell,  Ass't.  Secretary,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  R.  L  Von 
Der  Ahe,  whose  business  address  is  the 
same  as  applicant's.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130971F,  filed  July  1. 1980. 
Applicant:  MARK  B.  ANDERSON  AND 
LARRY  BOUCHE.  a  partnership,  d.b.a. 
ADVENTURE  TOURS,  LTD.,  4886 
Sparks  Ave.,  San  Diego,  CA  92110. 
Representative:  Kathryn  E.  Muir,  225 
Broadway.  San  Diego.  CA  92101.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  San 
Diego,  CA,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  charter 
operations,  (a)  between  San  Diego,  CA, 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other.  Las 
Vegas,  NV.  and  points  in  its  commercial 
zone,  and  (b)  between  points  in  the  San 
Diego.  CA  commercial  zone. 

MC  130973F.  filed  June  24. 1980. 
Applicant's  name  and  address  are 
Transportation  Industry  Consultants.   ' 
Inc.  ('T.I.C.").  201  Office  Park  Drive. 
Birmingham.  AL  35223.  The  name  under 
which  operations  will  be  performed  is 
TRANSPORTATION  INDUSTRY 
CONSULTANTS,  INC.  Applicant  is 
represented  by  Charles  D.  Reaves,  in 
this  proceeding  whose  address  is  201 
Office  Park  Drive,  Birmingham,  AL 
35223.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Harris 
Saunders,  Jr.,  Chairman  of  the  Board; 
John  R.  Saunders,  Director,  President; 
Charles  C.  McLane,  Dir.,  Exec.  Vice 
President;  Herbert  Jeff,  Jr.,  Vice 
President  and  Gen.  Mgr;  Charles  D. 
Reaves,  Vice  President  Sec/Gen, 
Counsel;  Joseph  H.  Flemming.  Vice  Pres- 
Comptroller;  Principal  shareholders  are 
Saunders  Leasing  System,  Inc.,  and 
Herbert  Jeff,  Jr.,  the  address  for  the 
above  is  201  Office  Park  Drive, 
Birmingham,  AL  35223.  The  daily 
operations  will  be  managed  by  Herbert 
Jeff,  Jr..  whose  business  address  is  same 
as  above.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None.   , 

FF-129  (Sub-2F).  filed  March  3, 1980. 
Applicant:  UNITED  FREIGHT 
FORWARDERS.  INC..  170  Main  Street 
Holyoke,  MA  01040.  Representative: 
James  M.  Bums,  1383  Main  Street  Suite 
413,  Springfield,  MA  01103.  Freight 
forwarder,  in  interstate  conmierce,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 


by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  through  the  use  of  the 
facilities  of  rail  and  motor  common 
carriers,  from  points  in  CT,  ME,  MA, 
NH,  NJ,  NY.  PA.  RI,  and  VT.  to  points  in 
AZ,  CA,  CO,  FL  ID.  L\,  LA  MO,  MT, 
NV.  NM.  OK.  OR,  TX,  VT,  WA.  and  WY. 

Motor  Carrier  Alternate  Route 
Deviations — ^Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Cbmmission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  \vith  the 
Conmiission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  wjll 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1427  (deviation  No.  1)  (correction), 
NEW  MEXICO  TRANSPORTA'nON 
COMPANY,  INC.,  515  N.  Main  St,  P.O. 
Box  1494,  Roswell,  NM  88201,  filed 
August  4. 1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
junction  US  Hwy  54  and  US  Hwys  70 
and  82  at  Alaifiogordo.  NM.  over  US 
Hwys  70  and  82  to  Las  Cruces.  NM.  then 
over  Interstate  Hwy  10  to  El  Paso.  TX 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  From  El  Paso. 
TX  over  US  Hwy  54  to  Alamogordo.  NM. 
and  return  over  the  same  route. 

Note. — The  purpose  of  this  republication  is 
to  properly  describe  the  proposed  deviation 
route  and  the  authorized  service  route. 

MC  1515  (deviaUon  No.  755). 
GREYHOUND  LINES.  INC.,  Greyhound 
Tower,  Phoenix,  AZ  85077,  filed 
September  15, 1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  passengers  and  their 
baggage,  and  express  and  newspapers, 
over  a  deviation  route  as  follows:  From 
Milwaukee,  WI  over  Interstate  Hwy  43 
;to  Green  Bay,  WI  and  return  over  the 
same  route  for  operating  convenience 


only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Milwaukee,  WI  over 
US  Hwy  141  to  Green  Bay.  WI  and 
return  over  the  same  route. 

Motor  Carrier  Intrastate  Application(s) — 
Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for    - 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  59746.  filed  June  18. 
1980.  Applicant:  FOOTHILLS  EXPRESS, 
INC.,  2510  Evergreen  Avenue,  West 
Sacramento,  CA  95691.  Representative: 
Michael  S.  Rubin,  256  Montgomery    . 
Street,  Fifth  Floor.  San  Francisco,  CA 
94104.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
except  that  pursuant  to  the  grant  of 
authority  herein,  carrier  shall  not 
transport  any  shipments  of:  (a)  used 
household  goods,  personal  effects  and 
office,  store,  and  institution  furniture, 
fixtures  and  equipment  not  packed  in 
salesmen's  hand  sample  cases, 
suitcases,  overnight  or  Boston  bags, 
brief  cases,  hat  boxes,  valises,  traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  guimy)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard,  or  straw  matting);  (b) 
automobiles,  trucks  and  buses,  viz.:  new 
and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chasssis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis;  (c)  livestock,  viz.:  barrows, 
boars,  bulls,  butcher  hogs,  calves,  cattle, 
cows,  dairy  cattle.  ew£s,  feeder  pigs, 
gilts,  goats,  heifers,  hogs,  kids,  lambs. 


oxen,  pigs,  rams  (bucks),  sheep,  sheep 
camp  outfits,  sows,  steers,  stags,  swine 
or  wethers;  (d)  liquids,  compressed 
gases,  commodities  in  semi-plastic  form 
and  commodities  in  suspension  in 
liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semi-trailers  or  a 
combination  of  such  highway  vehicles;' 
(e)  commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers;  (f) 
commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  (g)  commodities  requiring  the 
use  of  special  refrigeration  or 
temperature  control  in  specially 
designed  and  constructed  refrigerator 
equipment;  (h)  trailer  coaches  and 
campers,  including  integral  parts  and 
contents  when  the  contents  are  within 
the  trailer  coach  or  camper;  (i)  portland 
or  similar  cements,  in  bulk  or  packages, 
when  loaded  substantially  to  capacity  of 
motor  vehicle;  (j)  logs;  (k)  articles  of 
extraordinary  value;  and  (1)  fresh  fruits, 
nuts,  vegetables  and  unprocessed, 
agricultural  commodities,  between 
points  and  places  located  within  the 
following  counties:  Alameda,  Butte. 
Calaveras.  Colusa.  Contra  Costa,  Del 
Norte,  El  Dorado,  Fresno.  Glenn, 
Humboldt,  Imperial,  Kern,  Kings,  Lake, 
Los  Angeles,  Madera,  Marin,  Mariposa. 
Mendocino,  Merced,  Monterey.  Napa, 
Nevada.  Orange.  Placer.  Riverside, 
Sacramento,  San  Benito,  San 
Bernardino,  San  Diego,  San  Francisco, 
San  Joaquin,  San  Luis  Obispo,  San 
Mateo,  Santa  Barbara,  Santa  Clara. 
Santa  Cruz,  Solano.  Sierra.  Sonoma, 
Stanislaus.  Sutter,  Tehama,  Trinity, 
Tulare,  Tuolumne,  Ventura,  Yolo,  and 
Yuba,  CA.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
California  Public  Utilities  Commission. 
State  Building.  Civic  Center,  San 
Francisco,  CA  94102,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  59889  filed  August 
22, 1980.  Applicant:  GUERIN  DRAY  AGE 
CO.,  INC.,  1225  Sixth  Street,  San 
Francisco,  CA  94107.  Representative: 
Eugene  Q.  Carmody,  15523  Sedgeman 
Street,  San  Leandro.  CA  94579. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  between:  A.  all 
points  in  the  San  Francisco  Territory  as 
described  ;n  Note  A.  B.  All  points  on  the 
following  routes:  1.  U.S.  Highway  101 
between  San  Francisco  and  Sausalito, 
inclusive.  2.  Interstate  Highway  80 
between  San  Pablo  and  Crockett. 


inclusive.  3.  Unnumbered  road  between 
Crockett  and  Martinez,  inclusive.  4. 
Unnumbered  road  (Waterfront  Road, 
Port  Chicago  Highway,  Willow  Pass 
Road)  between  Martinez  and  Pittsburg, 
inclusive.  5.  Unnumbered  road  (Willow 
Pass  Road.  East  14th  Street  West  10th 
.Street)  between  Pittsburg  and  Antioch, 
inclusive.  6.  State  Highway  4,  between 
Antioch  and  its  intersection  with  State 
Highway  24,  inclusive.  7.  Willow  Pass 
Road  between  its  intersection  with  State 
Highway  4  and  its  intersection  with 
State  Highway  24,  inclusive.  8.  State 
Highway  24  between  its  intersection 
with  State  Highway  4  and  its 
intersection  with  Interstate  Highway 
680.  inclusive.  9.  Interstate  Highway  680 
between  its  intersection  with  State 
Highway  24  and  its  intersection  with 
State  Highway  238  at  Mission  San  Jose, 
inclusive.  10.  Bemal  Avenue  between  its 
intersection  with  Interstate  Highway  680 
and  Pleasanton,  inclusive.  11.  All  off- 
route  points  within  the  outer  perimeter 
of  the  routes  designed  in  subparagraphs 
1  through  10.  C.  Guerin  Drayage  Co., 
Inc..  by  the  certificate  of  public 
convenience  and  necessity  granted  in 
the  decision  noted  in  the  margin,  is 
authorized  to  conduct  operations  as  a 
highway  common  carrier  as  defined  in 
Section  213  of  the  Public  Utilities  Code, 
for  the  transportation  of  NEW 
FURNITURE  between  all  points  in  the 
San  Francisco  Territory  as  described  in 
Note  A  hereof,  on  the  one  hand,  and  all 
points  located  within  ten  (10)  miles 
laterally  of  the  following  routes:  1.  U.S.  ' 
Highway  101  between  San  Francisco 
and  Santa  Rosa.  2.  U.S.  Highway  101 
between  San  Francisco  and  Salinas, 
inclusive.  3.  State  Highway  1  between 
San  Francisco  and  Carmel,  inclusive, 
including  the  off-route  point  of  Carmel 
Valley.  4.  State  Highway  17  between   ' 
San  Jose  and  Santa  Cruz,  inclusive.  5. 
State  Highway  68  between  Salinas  and 
Monterey.  6.  State  Highway  152  between 
Gilroy  and  State  Highway  1,  at 
Watsonville,  inclusive.  7.  State  Highway 
156  between  Watsonville  and  its 
intersection  with  U.S.  Highway  101 
south  of  Gilroy,  inclusive.  8.  Interstate 
Highway  80  between  San  Francisco  and 
Sacramento.  9.  Between  all  points  and 
places  in  Sacramento  County.  10. 
Interstate  80  between  San  Francisco  and 
its  junction  with  State  Highway  24  in 
Oakland  thence  via  State  Highway  24  to 
its  junction  with  Interstate  Highway  680. 
thence  via  Interstate  Highway  680  to  its 
junction  with  Interstate  Highway  80  at 
Cordelia.  11.  Interstate  Highway  80  from 
San  Francisco  to  its  junction  with 
Interstate  Highway  580,  thence  via 
Interstate  Highway  580  to  its  junction 
with  Interstate  Highway  205  near 
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Mountain  House;  thence  via  Interstate 
■Highway  205  to  its  junction  with  State 
Highway  120  at  Mossdale  Wye;  thence 
via  State  Highway  120  to  Mhnteca.  12. 
State  Highway  99  between  Sacramento 
and  Modesto,  inclusive.  13.  State 
Highway  17  between  San  )ose  and  its 
junction  with  Interstate  80  at  Richmond. 
14.  Interstate  680  between  San  Jose  and 
its  junction  with  Interstate  80  east  of 
Vailejo.  15.  Interstate  680  between  San 
Jose  and  its  junction  with  Interstate  580 
at  Dublin.  16.  Interstate  Highway  5 
between  Sacramento  to  its  junction  with 
Interstate  Highway  205  at  Mossdale 
Wye  thence  State  Highway  120  to 
Manteca  inclusive.  Except  that  pursuant 
to  the  authority  herein  granted,  carrier 
shall  not  transport  any  shipments  of:  1. 
Petroleum  products  in  bulk  in  tank 
vehicles.  2.  Livestock.  3.  Fresh  fruits  and 
vegetables.  4.  Commodities  of  unusual 
value.  5.  Uncrated  used  household 
goods.  6.  Commodities  requiring 
mechanically  refrigerated  equipment.  7. 
Automobiles,  trucks  and  buses^ 

San  Franctaco  Tenitory 

Note  A 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  PaciHc  Ocean;  then  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Paciflc  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drivff  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits; 
easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road),  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road,  southerly  along 
Almaden  Road  to  Hillsdale  Avenue: 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road; 
northwesterly  along  Tully  Road  and  the 
prolongation  thereof  to  White  Road; 


northwesterly  along  White  Road  to 
McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  238  (Oakland  Road); 
northeriy  along  State  Highway  238  to 
Warm  Springs;  northerly  along  State 
Highway  238  (Mission  Boulevard)  via 
Mission  San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Blvd.  and 
MacArthur  Blvd.  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Blvd.  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren 
Blvd.  to  Broadway  Terrace;  westerly 
along  Broadway  Terrace  to  College  . 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way:  easterly  along  Dwight 
Way  to  the  Bericeley-Oakland  Boundary 
Line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the 
University  of  California;  westerly, 
northerly  and  easterly  along  the  Campus 
Boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue:  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street: 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning. 

Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  San  Francisco,  CA  94102, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Montana  Docket  T-5170,  filed  July  16, 
1980.  Applicant:  JAMES  M.  STOOS, 
Geraldine,  MT  59446.  Certificate  of 
Pubhc  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Class  A 
General  commodities,  between  Great 
Falls  and  Denton.  MT  (Great  Falls  over 
Montana  Hwy  230  and  US  Hwy  87. 
Square  Butte  over  Montana  Hwy  230; 
and  Fort  Benton.  MT.  over  Montana 
Hwy  230;  serving  Coffee  Creek  over 
Montana  Highways  230  and  235;  Denton 
over  Montana  Hwy  235:  and  Highwood, 
MT,  over  county  roads  from  Geraldine, 
MT.  Intermediate  and  off-route  points  to 
be  served;  Square  Butte,  Fort  Benton, 
Geraldine,  Coffee  Creek  and  Highwood, 
MT.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 


Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission,  1227  11th  Avenue, 
Helena,  MT  59601.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-1186.  filed  August 
15. 1980.  Applicant:  GERALD  F.  MOORE 
d.b.a.  MOORES  TRUCK  SERVICE.  45 
Brandywine  Street.  Binghamton.  NY  , 
13902.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Rough  iron  castings 
between  the  Village  of  Waverly  (Tioga 
County)  and  the  Village  of  Painted  Post 
(Steuben  County).  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  State.  Department  of 
Transportation.  1220  Washington  Ave., 
State  Campus  Building  No.  4.  Room  G- 
21.  Albany.  NY.  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissioiv 

New  York  Docket  T-5025.  filed  August 
5. 1980.  Applicant:  L.A.S.  LAMPERT 
MOTOR  FREIGHT,  INC.,  548  W.  23rd 
Street,  New  York,  NY  10011. 
Respresentative:  John  L.  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10523. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  between  New 
York  City  and  Westchester  County. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York  State, 
•Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus 
Building  No.  4,  Room  G-21,  Albany,  NY, 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-9771,  filed  June 
11, 1980.  Applicant:  jiM.S. 
WAREHOUSING  CO.,  INC.,  4294 
Albany  Street,  Albany,  NY  12205. 
Representative:  Neil  D.  Breslin,  600 
Broadway,  Albany,  NY  12207. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Appliances  from  the  Town  of  Colonic 
(Albany  County]  to  the  Counties  of 
Albany.  Rensselaer,  Columbia,  Greene, 
Ulster.  Washington.  Schenectady, 
Saratoga,  Warren,  Schoharie, 
Montgomery  and  Fulton.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be 


addressed  to  New  York  State, 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus 
Building  No.  4.  Room  G-21.  Albany,  NY. 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By. the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

iFR  Doc.  80-30042  Filed  9-26-8^     45  Bm| 
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[Docket  No.  AB-9  (Sub-No.  13F)]    < 

St.  Louis-San  Francisco  Railway  Co.— 
Abandonment— Between  Wister  and 
Antlers,  in  Pushmataha,  Latimer,  and 
Le  Flore  Counties,  Okla.;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  31, 1980.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Administrative  Law  Judge,  stating  that, 
the  public  convenience  and  necessity 
permit  the  abandonment  by  the  St. 
Louis-San  Francisco  Railway  Company 
of  a  portion  of  its  line  of  railroad 
extending  from  milepost  453.14  at 
Wister,  Le  Flore  County,  OK,  to  milepost 
541.60  at  Antlers,  Pushmataha  County. 
OK,  a  distance  of  88.46  miles,  subject  to 
(1)  the  imposition  of  conditions  for  the 
protection  of  railway  employees  as 
described  in  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen,  360 1.C.C.  91 
(1979),  and  (2)  the  condition  that  the  said 
abandonment  will  not  result  in  changes 
in  existing  freight  rates  or  charges, 
routing  privileges,  or  the  construction  of 
short  line  mileages  for  freight  rate 
making  purposes  on  inbound  grain 
destined  to  Antlers.  OK.  unless 
otherwise  authorized  or  directed  by  the 
Commission;  and  (3)  applicant  shall 
keep  intact  all  of  the  right-of-way. 
including  all  the  track,  bridges,  and 
culverts,  for  a  period  of  120  days  from 
September  3, 1980,  to  permit  any  state  or 
local  government  agency  or  other 
interested  person  to  negotiate  for  public 
or  private  use  of  all  or  any  portion  of  the 
right-of-way,  together  with  the 
appropriate  sections  of  track.  A 
certificate  of  abandonment  will  be 
issued  to  the  St.  Louis-San  Francisco 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

XI)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 


offer  roust  be  filed  and  served  no  later  than 
15  days  after  publication  of  this  Notice;  and 
(2)  it  is  likely  that  such  proffered  assistance 
-would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable' return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  fmds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such    - 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  80-30037  Filed  9-26-80.  8:45  ami 
BILLING  CODE  7035-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUIMANITIES 

Music  Panel  (Solo  Recitalists);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Solo  Recitalists)  to  the  National  Council 
on  the  Arts  will  be  held  October  15. 1980 
in  room  1340  from  9:00  to  5:30  p.m.  and 
October  16. 1980  in  room  1426  from  9:00 
a.m.  to  5:30  p.m.  in  the  Columbia  Plaza 
Office  Complex.  2401  B Street.  NW.. 
Washington  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Mfinagement  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  dark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  a0-29ns  Filed  »-26-aft  8:45  ara) 
BILLING  CODE  7S37-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-461  and  50-462] 

Illinois  Power  Company,  et  al;  Receipt 
of  Application  for  Facility  Operating 
Licenses;  Availability  of  Applicant's 
Environmental  Report,  Consideration 
of  Issuance  of  Facility  Operating 
Licenses,  and  Notice  of  Opportunity 
for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  facility  operating 
licenses  to  possess,  use,  and  operate  the 
Clinton  Power  Station,  Units  1  and  2, 
two  boiling  water  nuclear  reactors  (the 
facilities)  located  in  Harp  Township. 
DeWitt  County,  approximately  six  miles 
east  of  the  city  of  Clinton,  in  east-central 
Illinois.  The  application  was  filed  by  the 
Illinois  Power  Company  on  behalf  of 
itself  and  Soyland  Power  Cooperative, 
Inc.  and  Western  Illinois  Power 
Cooperative,  Inc.  (the  applicants)  for 
Clinton  Power  Station,  Unit  No.  1; 
Illinois  Power  Company  is  the  sole 
applicant  and  owner  of  Clinton  Power 
Station,  Unit  2.  Each  of  the  reactors  is     ' 
designed  to  operate  at  a  core  power 
level  of  2894  megawatts  thermal,  with 
an  equivalent  net  electrical  output  of 
approximately  933  megawatts  each. 

The  applicants  have  also  filed, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51.  an 
environmental  report  as  part  of  their 
application.  The  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facilities, 
is  being  made  available  at  the  State 
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Clearinghouse,  Bureau  of  the  Budget. 
Lincoln  Tower  Plaza,  524  S.  Second 
Street,  Room  315,  Springfield,  Illinois 
62706  and  at  the  McLean  County 
Regional  Planning  Commission,  305 
Illinois  House.  207  West  Jefferson  Street, 
Bloomington,  Illinois  61701. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,- among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  of  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Illinois  Power  Coi^pany,  et  al,  which 
would  authorize  the  applicants  to 
possess,  use  and  operate  the  Clinton 
Power  Station,  Unit  1,  and  authorize 
Illinois  Power  Company  to  possess,  use 
and  operate  Clinton  Power  Station,  Unit 
2,  in  accordance  with  the  provisions  of 
the  licenses  and  the  technical 
specifications  appended  thereto,  upon: 
(1]  The  completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2]  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicants'  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4]  a  fmding  by  the  Commission  that  the 
application  for  the  facility  licenses,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  regulations  in  10  CFR 
Chapter  L  Construction  of  the  facilities 
was  authorized  by  Construction  Permit* 
Nos.  CPPR-137  and  CPPR-138.  issued  by 
the  Commission  on  February  24, 1976. 
Illinois  Power  Company  has  advised 
that  Unit  1  will  be  completed  by  April  1. 
1982  and  Unit  2  during  1991. 


With  regard  to  Executive  Order  11988, 
Floodplain  Management,  the  Clinton 
facilities  will  have  structures  (or 
construction  activities)  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect    , 
the  facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits. 

In  addition,  the  licenses  will  not  be 
issued  until  the  Commission  has  made 
the  findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
hcenses  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  tfa«  public.  Upon 
issuance  of  the  licenses,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  October  20, 1980,  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses.  By  October  29, 1980 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of  . 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date(8),  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board,  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest-of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  October  29. 1980. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  20555,  and  to  Mr. 
Peter  V.  Fazio,  Jr.,  Schiff  Hardin  and 
Waite,  7200  Sears  Tower,  233  South 
Wacker  Drive.  Chicago,  Illinois  60606, 
attorney  for  the  applicants.  Any 
requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555: 

Nontimely  filings  or  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors' 
specified  in  10  CFR  2.714(a](l)(i)-(v]  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  and  the  applicants' 
environmental  report  dated  August  29, 
1980,  which  are  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois.  As  they 
become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  The  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses;  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licences. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer. 

Acting  Chief,  Licensing  Branch  No.  3.  Division 
of  Licensing. 

\m  Doc.  80-29957  Filed  9-28-80:  8:45  am] 
BILLING  CODE  7S90-01-M 


Reactor  Safeguards  Advisory 
Committee,  Reactor  Operations 
Subcommittee;  IMeeting 

The  ACRS  Subcommittee  on  the 
Reactor  Operations  will  hold  a  meeting 
on  October  7, 1980  in  Room  1046,  VI 7  H 
St..  NW.  Washington.  DC.  Notice  of  this 
meeting  was  published  September  18, 
1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  October  7,  1980  8:30  a.m.  Until 
the  Conclusion  of  Business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  a  draft  of  the  NRC 
Proposed  Plan  to  Implement  the 
Requirement  of  Section  110  of  the  NRC 
FY-80  Authorization  Bill  (The  Bingham 
Amendment)  which  calls  for  the 
identification  of  each  current  rule  and 
regulation  that  the  Commission 
determines  to  be  of  particular 
significance  to  the  protection  of  the 
public  health  and  safety,  and 
determination  of  the  extent  to  which 
each  currently  operating  plan  complies 
with  these  identified  rules  and 
regulations.  Also,  the  Subcommittee 
plans  to  address  various  ACRS  generic 
items  assigned  to  it  to  reevaluate. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST  or  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C  552b(c)(4). 

Dated:  September  24. 1980. 
John  C.  Hoyle. 

Advisory  Committee,  Management  Officer. 

(FR  Doc.  80-29958  Filed  9-26-80: 8:45  am| 
BILUNG  CODE  7590-«1-M 


POSTAL  RATE  COIMMISSION 

Associate  Bulk  Mail  Center,  Salt  Lake 
City,  Utah;  Notice  of  Vlsito 

September  23, 1980. 

Notice  is  hereby  given  that 
Commissioner  Clyde  S.  DuPont  will  visit 
the  Associate  Bulk  Mail  Center.  U.S. 
Postal  Service,  in  Salt  Lake  City.  UT,  on 
September  29  for  the  purpose  of 
acquiring  additional  knowledge  of 
postal  bulk  mail  operations. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  80-29918  Filed  »-2e-8ft  &4S  ami 
BILLING  CODE  771S-01-M 


Baltimore  (MD)  Post  Office;  Notice  of 
Visit 

September  24, 1980.  - 

Notice  is  hereby  given  that 
Commissioner-designate  Janet  D. 
Steiger,  Postal  Rate  Commission,  will  be 
visiting  the  Baltimore  (MD)  Post  Office 
and  several  associated  post  offices  as 
well  as  the  Bulk  Mail  Center.  Largo. 
Maryland,  on  September  30  and  October 
1-2, 1980,  for  the  purpose  of  acquiring 
general  knowledge  of  USPS  operations. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 
David  F.  Harris, 
Secretary. 

|FR  Doc.  80-29917  Filed  9-26-W:  8:45  am) 
BILLING  COOE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  Na  21725;  70-6163] 

Central  and  South  West  Corp.  et  al; 
Proposed  Change  in  Method  of 
Calculating  Interest  on  Funds  Lent  by 
a  Subsidiary  to  Intrasystem  Money 
Pool 

September  23, 1980. 

In  the  matter  of  Central  and  South 
West  Corporation,  2700  One  Main  Place. 
Dallas,  Texas  75250;  Central  Power  and 
Light  Company,  P.O.  Box  2121,  Corpus 
Christi,  Texas  78403;  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  Louisiana  71156; 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201,  Tulsa,  Oklahoma  74102; 
West  Texas  Utilities  Company.  P.O.  Box 
841,  Abilene,  Texas  79604;  Central  and 
South  West  Services,  Inc.,  2700  One 
Main  Place,  Dallas.  Texas  75250. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW"),  a 
registered  holding  company,  and  five  of 
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its  subsidiaries.  Central  Power  and  Light 
Company  ("CPL"),  Southwestern 
Electric  Power  Company  ("SWEPCO"), 
Public  Service  Company  of  Oklahoma 
("PSO"),  West  Texas  Utilities  Company 
("WTU").  and  Central  and  South  West 
Service.  Inc.  ("CSWS").  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  an  amended 
in  this  matter  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(•"Act"),  designating  Sections  6.  7,  9(a]. 
10, 12(b)  and  12(f)  of  the  Act  and  Rules 
43,  45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  June  30, 1978.  October 
27. 1978.  March  29, 1979,  May  9. 1979. 
June  14. 1979,  July  19, 1979.  July  31. 1979. 
October  24, 1979,  February  5, 1980. 
March  20, 1980,  and  June  10, 1980 
(HCAR  Nos.  20608,  20749.  20978,  21041. 
21097.  21150,  21166.  21269.  21421,  21482 
and  21617),  CWS  and  its  subsidiaries 
were  authorized  to  incur  short-term 
borrowings  through  December  31. 1981, 
in  a  maximiun  aggregate  collective 
amount  of  $250,000,000  and  in  the 
following  individual  amounts;  GSW, 
$200,000,000;  CPL.  $100,000,000;  I 
SWEPCO,  $75,000,000;  PSO.       I 
$180,000,000;  WTU.  $15,000,000;  and 
CSWS.  $4,000,000.  The  short-term 
borrowings  are  pursuant  to  a  CSW 
System  money  pool  under  which  CSW 
and  its  subsidiaries  coordinate  their 
short-term  borrowings  and  make 
borrowings  outside  the  money  pool  from 
banks  and  through  the  issuance  of 
commercial  paper.  The  money  pool 
consists  of  funds  from  the  following 
sources:  (i)  Surplus  funds  of  CSW;  (ii) 
surplus  of  funds  of  the  subsidiaries;  (iii) 
borrowings  by  CSW  or  the  subsidiaries 
from  banks;  and  (iv)  proceeds  from 
CSW's  sales  of  commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  from  CSW's  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  and  to  certain  approved 
financial  Institutions,  and  to  borrow 
from  banks. 


With  respect  to  intrasystem  loans,  the 
arrangements  currently  authorized 
provide  that  (1)  a  subsidiary's  loans  to 
the  money  pool  earn  interest  at  a  rate 
for  that  day  published  in  The  Wall 
Street  Journal  for  commercial  paper 
placed  directly  by  a  major  financial 
company,  which  paper  has  a  term  most 
nearly  equal  to  the  term  of  the  particular 
loan  in  question  to  the  money  pool  (the 
"Journal  Rate");  and  (2)  a  subsidiary's 
loans  from  the  money  pool  are  charged 
interest  at  a  rate  equal  to  CSW's  net 
cost  of  borrowings  from  external 
sources. 

By  post-effective  amendment 
applicants-declarants  request 
authorization  to  make  the  interest  rate 
on  a  subsidiary's  advance  of  surplus 
funds  to  the  money  pool  equal  to  the  net 
cost  of  CSW's  borrowings  from  external 
sources,  or.  if  there  are  no  such 
borrowings  outstanding,  then  <he  Journal 
Rate.  It  is  stated  that  recent  experience 
under  the  presently-authorized  dual 
rates  had  created  an  inequitable 
disparity  in  the  rates  paid  subsidiaries 
on  loans  of  surplus  funds  to  the  money 
pool  as  compared  with  rates  charged 
subsidiaries  on  borrowings  from  the 
money  pool.  The  proposed  change 
would  eliminate  Uie  disparity  by  making 
equal  the  rate  paid  to  subsidiaries  on 
advances  to  the  money  pool  and  the  rate 
charged  subsidiaries  on  loans  therefrom, 
yet  would  result  in  no  overall  change  in 
net  system  borrowing  costs. 

The  fees  and  expenses  to  be  incurred 
in  cormection  with  the  proposed 
transaction  are  estimated  at  $250.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  21. 1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  be  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  a^idavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request,  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 


amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the 
Conmiission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a] 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the    , 
hearing  (if  ordered)  and  any  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  M>-299:'2  Filed  9-26-80:  8:45  am| 
BILUNO  CODE  M10-01-M 

(Rel«aM  No.  21719;  70-64991 

Appaiactiian  Power  C04  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  and  Preferred  Stock 

September  19. 1980. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
Roanoke,  Virginia  24009.  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc..  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Appalachian  proposes  to  issue  and 
sell  up  to  $80,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds,  of  a 
new  series,  with  a  maturity  of  not  less 
than  5  years  and  not  more  than  30  years. 
The  interest  rate  on  the  principal 
amount  of  the  bonds  (which  will  be 
expressed  in  a  multiple  of  V%  of  1%)  and 
the  price  to  be  paid  to  Appalachian  for 
the  bonds  (which  shall  not  be  less  than 
100%  of  the  principal  amount,  unless  the 
company  shall  authorize  a  lower 
percentage  not  less  than  99%,  and  shall 
not  be  more  than  102%%  of  the  principal 
amoimt)  will  be  determined  at  the  time 
of  sale  by  competitive  bidding  carried 
out  in  accordance  with  the  requirements 
of  Rule  50  under  the  Act.  If  market 
conditions  should  not  be  propitious  for 
the  sale  of  the  bonds  on  a  competitive 
■  bidding  basis,  Appalachian  proposes, 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29.  1980  /  Notices 


64311 


subject  to  further  authorization  by  this 
Commission,  either  to  place  the  bonds 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  for  the 
sale  of  the  bonds.  The  interest  rate  and 
price,  if  authorized  by  the  Commission, 
would  be  determined  by  negotiation 
with  institutional  investors  or  with 
underwriters  for  the  sale  of  the  bonds. 

Appalachian  expects  that  the  terms  of 
the  bonds  will  preclude  the  company 
from  redeeming  any  such  bond  for  five 
years  if  such  redemption  is  for  the 
purpose  of  refunding  such  bond  through 
the  use,  directly  or  indirectly,  of 
borrowed  funds  at  an  effective  interest 
cost  less  than  the  effective  interest  cost 
to  the  company  of  such  bonds.  It  is  also 
expected  that  the  successful  bidders  for 
these  bonds  will  make  a  public  offering 
of  the  same. 

Appalachian  states  that  it  is  difficult 
to  determine,  under  present  market 
conditions,  whether  it  would  be  more 
advantageous  to  the  company  to  sell 
bonds  with  a  30-year  or  some  shorter 
maturity  and  that  it  is  in  the  public 
interest  that  the  company  be  afforded 
the  necessary  flexibility  to  adjust  its 
financing  program  to  developments  in 
the  markets  for  long-term  debt  securities 
when  and  as  they  occur.  Appalachian 
proposes,  therefore,  that  it  decide  at  a 
later  time,  prior  to  the  submission  of 
bids  for  the  bonds,  on  the  maturity  of 
the  bonds  and  notify  prospective 
bidders  of  its  decision  reasonably  in 
advance  of.  but  in  any  event  not  less 
than  72  hours  prior  to,  the  bidding. 

Appalachian  also  proposes  to  issue 
and  sell  up  to  1,600.000  shares  of  a  new 
series  of  its  no  par  cumulative  preferred 
stock  with  an  involuntary  liquidation 
price  of  $25  per  share.  The  dividend  rate 
per  share  (which  will  be  expressed  in  a 
multiple  of  $.01)  and  the  amount  per 
share  to  be  paid  by  the  company  to  the 
purchasers  as  compensation  to  the 
purchasers  will  be  determined  at  the 
time  of  sale  by  competitive  bidding 
carried  out  in  accordance  wnth  the 
requirements  of  Rule  50  imder  the  Act. 
The  price  to  be  paid  to  Appalachian  will 
be  $25  per  share  which  also  will  be  the 
price  at  which  the  cumulative  preferred 
stock  is  initially  offered  to  the  public. 

Appalachian  expects  that  the  terms  of 
the  cumulative  preferred  stock  will 
preclude  the  company  from  redeeming 
any  share  of  such  cumulative  preferred 
stock  for  five  years  if  such  redemption  is 
for  the  purpose  of  refunding  such  share, 
directly  or  indirectly,  through  the 
incurring  of  debt  or  the  issuance  of  stock 
ranking  equally  with  or  prior  to  the 
cumulative  preferred  stock  as  to 
dividends  or  assets,  if  such  debt  has  an 
effective  interest  cost  or  such  stock  has 
an  effective  dividend  cost  less  than  the 


effective  dividend  cost  of  the  cumulative 
preferred  stock.  It  is  also  expected  that 
the  successful  bidders  for  the  preferred 
stock  will  make  a  public  offering  of  the 
same. 

The  terms  of  the  omiulative  preferred 
stock  may  also  provide  for  a  cumulative 
sinking  fund  pursuant  to  which  the 
company  would  retire,  at  $25  per  share, 
conunencing  no  earlier  than  five  years 
subsequent  to  the  first  day  of  the  month 
in  which  the  cumulative  preferred  stock 
is  issued,  not  more  than  5%  annually  of 
the  number  of  shares  initially  issued, 
with  the  non-cimiulative  option  on  any 
sinking  fund  date  of  redeeming  at  $25 
per  share  an  additional  like  number  of 
shares  and  with  the  option  to  credit 
against  any  sinking  fund  requirement 
shares  of  the  cumulative  preferred  stock 
theretofore  purchased  or  otherwise 
acquired  by  the  company.  It  is  stated 
that  Appalachian  will  decide  on  the 
necessity  for  a  sinking  fund  provision  at 
a  later  time,  prior  to  the  submission  of 
bids  for  the  cumulative  preferred  stock, 
and  that  it  will  notify  prospective 
bidders  of  its  decision  reasonably  in 
advance  of,  but  in  any  event  not  less 
than  72  hours  prior  to,  the  bidding. 

If  market  conditions  should  not  be 
propitious  for  the  sale  of  the  cumulative 
preferred  stock  on  a  competitive  bidding 
basis,  Appalachian  intends,  subject  to 
further  authorization  by  the 
Commission,  either  to  place  the 
cumulative  preferred  stock  privately 
with  institutional  investors  or  to 
negotiate  with  underwriters  for  the  sale 
of  the  cumulative  preferred  stock.  The 
dividend  rate  and  underwriters' 
compensation,  if  applicable,  would,  if 
authorized  by  the  Commission,  be 
determined  by  negotiation  with 
institutional  investors  or  underwriters 
for  the  sale  of  the  cumulative  preferred 
stock. 

The  proceeds  from  the  sale  of  the 
bonds  and  cumulative  preferred  stock 
will  be  used  to  repay  $50,000,000 
aggregate  principal  amount  of  bank 
loans  outstanding  under  a  revolving 
credit  agreement  and,  to  the  extent 
additional  funds  are  available,  to  repay 
unsecured  short-term  indebtedness  of 
the  company  consisting  of  short-term 
notes  and  commercial  paper. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment.  It  is  stated  that  the  Virginia 
State  Corporation  Commission  and  the 
Tennessee  Public  Service  Commission 
have  jurisdiction  over  the  proposed 
transactions  and  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  16, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert  or  he  may  request  that  be 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  appUcant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  or  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appliction-declaration.  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  tmder  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-30018  Piled  9-28-80: 8:45  »m\ 
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[Release  Na  11369;  811-535] 

First  Guardian  Securities  Corp-: 
Proposal  To  Terminate  Registration 

September  23. 1980. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion,  that  The  First 
Guardian  Securities  Corporation 
("Fund  ").  20  Pine  Street  New  York,  New 
York  10005,  registered  under  the  Act  as 
a  closed-end,  non-diversified 
management  investment  company,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  under  the  laws  of  the 
State  of  Maryland  on  November  25, 
1947,  and  registered  under  the  Act  on 
November  26. 1947.  The  Fund  filed  a 
registration  statement  pursuant  to  the 
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Securities  Act  of  1933  ("1933  Act")  on 
June  4, 1948,  in  order  to  make  a  public 
offering  of  shares  of  its  capital  stock. 
Such  registration  statement  was 
effectively  withdrawn  on  January  31, 
1949.  following  a  proceeding  pursuant  to 
Section  6(e]  of  the  1933  Act.  On  March  4, 
1949,  the  Fund  Hied  an  application 
requesting  an  order  of  the  Commission 
exempting  it,  subject  to  certain 
conditions,  from  the  provisions  of 
Sections  9, 10, 12, 13, 15, 16, 17, 18. 19,  20, 
21.  23,  25,  30,  32  and  33  of  the  Act.  The 
requested  order  of  the  Commission  was 
granted  on  March  17, 1949.  Ses 
Investment  Company  Act  Release  No. 
1279.  This  order  required  that  the  Fund 
nie  with  the  Commission  current 
Hnancial  statements  within  60  days  of 
the  end  of  its  Hscal  year.  Such  financial 
statements  were  last  filed  for  the  Fund's 
fiscal  year  ended  December  31, 1950. 
The  files  of  the  Commission  indicate 
that  on  June  28, 1951,  counsel  for  the 
Fund  advised  the  staff  of  the 
Commission  that  the  Fund  was  no 
longer  engaged  in  business  as  an  J 
investment  company  and  was  in  toe 
process  of  being  liquidated.  In  addition, 
this  letter  stated  that  the  corporate 
charter  of  the  Fund  had  been  forfeited 
for  the  non  payment  of  franchise  taxes 
to  the  State  of  Maryland.  Furthermore, 
the  files  of  the  Commission  indicate  that 
this  letter  was  the  last  communication 
the  Commission  has  had  with  the  Fund. 
Thus,  it  appears  that  the  Fund  is  not 
currently  engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect 

Notice  is  further  given  that  any  person 
may  not  later  than  October  20, 1980,  at 
5:30  p.m.,  submit  to  the  Commission  in 
writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 


affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certiflcate]  shall  be  flled 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-30019  Filed  9-28-80:  8:46  am] 
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[Retoase  No.  34-17159;  f»»  No.  SR-NSCC- 
80-27] 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  as  amended  by  Pub.  L 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  August  29, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  Section  III,  A,  B  and  C  of 
National  Securities  Clearing 
Corporation's  SCC  Division  Consoliated 
Rate  Structure  as  follows: 

Section  III       -  - 

A.  For  receipts  from  CNS  to  satisfy  a 
long  valued  |>osition,  [$1.20]  $.80  per 
item. 

B.  For  deliveries  to  CNS  in  the  night 
processing  cycle  to  cover  a  short  valued 
position,  [$1.00]  $.65  per  delivery. 

C.  For  deliveries  to  CNS  in  the  day 
processing  cycle  to  cover  a  short  valued 
position.  [S2.00J  $1.65  per  delivery. 

Amend  Section  IV.  D  and  E  of 
National  Securities  Clearing 
Corporation's  SCC  Division 
Consolidated  Rate  Structure  as  follows: 

Section  IV 

D.  Order-outs  from  Clearing 

1.  For  delivery  to  participant  at 
primary  receive  location,  $[3.40]  6.00  per 
item. 


2.  For  delivery  to  participant  at 
location  other  than  primary  receive 
location.  $[4.40]  7.00  per  item. 

3.  For  collection  at  other  than  primary 
receive  location,  $[6.40]  9.00  per  item 
plus  associated  delivery  charges  (ESS, 
lESS  or  CDCS). 

E.  Deposits  to  clearing,  $[1.10]  2.30  per 
item. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

.  The  Depository  Trust  Company  (DTC) 
revised  their  rate  structure  in  June,  1978 
and  has  revised  its  rate  structure  again 
pursuant  to  its  recent  filing  SR-DTC- 
80-5.  The  combined  effect  of  these 
two  DTC  rate  changes,  NSCC  believes, 
results,  absent  adjustment  by  NSCC  in 
its  own  rate  structure,  in  an  increasingly 
significant  imblance  between  NSCC's 
prices  and  costs.  Accordingly,  the 
proposed  rule  change  .will  adjust  these 
imbalances  to  mitigate  their  impact. 
NSCC  will  put  the  proposed  fee  changes 
into  effect  concurrent  with  the 
effectiveness  of  the  aforementioned 
DTC  rule  filing.  The  implementation  of 
the  proposed  nde  change  by  NSCC  will   . 
result  in  the  more  equitable  allocation  of 
fees  among  its  participants. 

The  proposed  change  in  NSCC's  rate 
structure  relates  to  NSCC's  carrying  out 
the  purposes  of  Section  17A  of  the 
Securities  Exchange  Act  of  1934  by 
equitably  allocating  fees  among  its 
participants  and  the-implementation  of 
the  proposed  rule  change  will  achieve 
this  purpose. 

Comments  on  the  proposed  rule 
change  have  been  solicited.  Comments 
received  by  NSCC  will  be  forwarded  to 
the  Commission. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  flling 
of  such  proposed  rule  change,  the 
'Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  parties  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submission  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
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filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All^ubmissions 
should  refer  to  the  file  numbj^r  reference 
in  the  caption  above  and  should  be 
submitted  on  or  before  October  20, 1980. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 
September  22, 1980. 

|FR  Doc  80-30020  Filed  9-26-80:  8:45  amj 
Bai.lNG  CODE  S010-01-M 


IRelease  Na  17160;  SR-PSE-80-8] 

Pacific  Stock  Exchange  Inc.;  Order 
Approving  Proposed  Rule  Change 

September  23, 1980. 

On  May  27, 1980,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"),  301  Pine 
Street,  San  Francisco,  California  94104, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C. 
78(sXb)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  clarify  the  obligations  of 
Order  Book  Officials  for  executing 
orders,  to  base  maximum  market  marker 
spreads  on  the  current  bid  rather  than 
last  sale  price  and  to  adopt  or  amend 
several  Options  Floor  Procedure 
Advices.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16890,  June  11, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  41748,  June  20, 1980).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 


'  An  amendmeni  was  filed  with  the  Commission 
by  the  PSE  on  September  10, 1980  which  withdrew 
the  proposed  revision  of  an  options  floor  procedure 
advice  pertaining  to  visitors  on  the  exchange  floor, 
and  also  made  certain  technical  changes  to  the 
original  filing. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-30021  Filed  9-26-80:  8:45  araj 
BIU.ING  CODE  M1(H>t-M 


SIMALL  BUSINESS  ADMINISTRATION 

lUcense  No.  08/08-0047] 

Dave  Whittle  Co.;  Filing  of  an 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction 

Notice  is  hereby  given  that  the  Davis 
Whittle  Company  (DWC),  950 
Seventeenth  Street,  #1630,  Denver, 
Colorado  80202,  a  Federal  Lioensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  pursuant  to 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004(1980))  for  an 
exemption  from  the  provisions  of  the 
conflict  of  interest  regulation. 

This  exemption,  if  granted,  will  permit 
DWC  to  provide  financing  in  the  amount 
of  $31,500  to  Caledon  Energy 
Corporation  (CEC). 

Jerry  D.  Ladd,  a  director  of  DWC,  is 
president,  director  and  controlling 
shareholder  of  Ladd  and  Lukowicz. 
Ladd  and  Lukowicz  employs  Mr.  Gerard 
G.  Hynek  as  a  salaried  officer  and 
director.  In  addition,  Mr.  Hynek  is  a 
director  of  CEC 

Pursuant  to  Paragraph  (f)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  the  Regulations,  CEC  is 
considered  to  be  an  Associate  of  DWC. 
As  such,  the  transaction  will  require  an 
exemption  to  §  107.1004(b)(1)  of  the 
Regulations. 

Notice  is  hereby  given  that  any  person 
may,  no  later  than  October  14, 1980, 
submit,  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communications  should  be 
addressed  to  the  Acting  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street  N.W.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Denver,  Colorado. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment 

September  22. 1980. 

|FR  Doc.  80-29936  Piled  9-a»-a0;  845  ajn| 
BIIXINO  COOE  NZS-OI-M) 


Region  V  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Columbus, 
Ohio,  will  hold  a  public  meeting  from 
10:00  a.m.  to  12:30  p.m.,  Thursday. 
October  16, 1980,  at  the  Columbus 
District  Office  of  the  Small  Business' 
Administration,  85  Marconi  Boulevard, 
5th  Floor,  Columbus,  Ohio,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  VS.  Small 
Business  Administration,  and  others 
-attending. 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Building^U.S.  Coiu-t  House,  85  Marconi 
Boulevard.  Columbus.  Ohio  43215 — (614) 
469-7310. 

Dated:  September  22. 198a 
Nfichael  B.  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

|FK  Doc.  80-29937  Piled  9-26-80  8:45  amj 
BILUNG  COOE  S02S-01-M 


Region  X  Advisory  Council  Public 
Meeting 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geo^aphical  area  of  Portland. 
Oregon,  will  hold  a  public  meeting  at 
10:00  a.m.,  Wednesday,  October  22. 
1980,  at  the  Standard  Insurance 
Company,  5th  Floor  Class  Room,  1100 
SW  Sixth  Avenue,  Portland,  Oregon,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Stewart  L  Rollins,  District  Director,  U.S. 
Small  Business  Administration,  1220 
Southwest  Third  Avenue,  Room  676, 
Portland,  Oregon  97204— (503)  221-3461. 

Dated:  September  22, 1980. 
Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

|F^t)oc  80-29938  Filed  9-28-80:  8:45  am| 
BHXINQ  CODE  t02S-0l-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal,  Aviation  Administration  i 

Airport  Development  Aid  Program; 
Revised  Apportionment  of  Funds 
Autttorized  for  the  Continued 
Development  of  the  Nation's  Airports 
for  Fiscal  Year  1980 

Introduction 

This  Notice  is  intended  to  advise 
interested  parties  of  the  effects  of  recent 
legislation  on  the  apportionment  of 
funds  for  the  Airport  Development  Aid 
Program  (ADAP). 

Summary 

Legislation  enacted  subsequent  to  the 
statutory  ADAP  apportionment     | 
announced  October  1. 1979,  for  fiscal 
year  1980  has  two  net  effects  on  1980 
funds.  The  first  is  to  decrease  the 
apportionment  of  funds  to  sponsors  of 
air  carrier  airports  by  $3.1  million  below 
the  amount  previously  apportioned  for 
this  fiscal  year.  The  second  is  to 
decrease  similarly  the  corresponding 
apportionment  for  general  aviation 
airports  by  $0.3  million.  However,  FAA 
has  determined  that  these  decreases 
shall  be  offset  by  making  equivalent 
amounts  of  discretionary  funds     I 
available  for  fiscal  year  1980.  Thus, 
sponsors  may  continue  to  plan  their 
projects  at  the  same  funding  levels  as 
those  set  forth  in  the  apportionment 
previously  announced  for  this  fiscal 
year.  The  basis  for  these  effects  is 
discussed  more  fully  below. 

Background 

On  October  1, 1979, 1  apportioned 
funds  for  fiscal  year  1980  to  sponsors  of 
air  carrier  airports,  pursuant  to  sections 
14(a)(3)  and  15(a)(3)(A)  of  the  Airport 
and  Airway  Development  Act  of  1970, 
Pub.  L  No.  91-258,  May  21, 1970.  84  Stat. 
219,  as  amended  (the  "1970  Act"),  49 
U.S.C.  1701, 1714(a)(3).  1715(a)(3)(A); 
and  49  CFR  1.47(f)(1).  U.S.  Department 
of  Transportation  News  Release  FAA 
64-79  (October  1. 1979)  (the  "October 
1979  Apportionment").  See  14  CFR  Part 
152. 

I  further  apportioned  on  that  date 
funds  for  fiscal  year  1980  for  States  for 
general  aviation  airports  pursuant  to 
sections  14(a)(4)  and  15(a)(4)(A)  of  the 
1970  Act.  49  U.S.C.  1714(a)(4), 
1715(a)(4)(A):  and  49  CFR  1.47(f)(1).  The 
October  1979  Apportionment.  See  14 
CFR  Part  152. 

The  October  1979  Apportionment  was 
based  on  statutory  formulae  as  they 
were  then  in  effect  for  fiscal  year  1980. 


Effects  of  Recent  Legislation 

On  February  18, 1980,  the  Aviation 
Safety  and  Noise  Abatement  Act  of 

1979,  Pub.  L  No.  96-193,  94  Stat.  50  (the 
"1979  Act")  took  effect.  Among  other 
things,  the  1979  Act  amended  section 
14(a)(3)  of  the  1970  Act.  49  U.S.C. 
1714(a)(3),  to  increase  tiie  aggregate 
fiscal  year  1980  authorization  for  air 
carrier  airport  sponsors  from  $525.0  to 
$569.0  million.  It  similarly  amended 
secUon  14(a)(4)  of  the  1970  Act.  49  U.S.C. 
1714(a)(4).  to  increase  the  aggregate 
fiscal  year  1960  authorization  for  States 
and  Equivalent  Jurisdictions  for  general 
aviation  airports  from  $85.0  million  to 
$98.0  million.  These  authorizations  total 
$667.0  million,  an  increase  of  $57.0 
million  over  the  previous  total  of  $610.0 
million. 

The  increases  in  fiscal  year  1980 
authorizations  established  by  the  1979 
Act  are  limited,  however,  by  a  provision 
in  the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Act, 

1980,  Pub.  L  No.  96-131,  November  30. 
1979,  93  Stat  1023, 1036-37  (the 
"Appropriation  Act").  Section  302  of  the 
Appropriation  Act  limits  the  total 
amount  available  for  grants-in-aid  for 
airports  in  fiscal  year  1980  to  $640.0 
million.  Section  302  also  provides  that  of 
this  $640.0  million,  $610.0  million  is 
subject  to  apportionment  under  the 
applicable' statutory  formulae,  and  $30.0 
million  is  to  be  added  to  the 
discretionary  fund  remaining  available 
after  applying  the  formulae.  Section  302 
provides  tiiat  the  additional 
discretionary  funds  are  to  be  distributed 
to  commuter  service  airports,  air  carrier 
airports,  and  general  aviation  airports 
pursuant  to  sections  15(a)(3)(B)  and 
(a)(4)(C)  of  the  1970  Act,  49  U.S.C. 
1715(a)(3)(B),  (4)(C).  The  1979  Act  does 
not  modify  the  discretionary  nature  of 
the  $30.0  million  fund  established  by  the 
Appropriation  Act. 

To  give  effect  to  the  $610  million 
limitation  in  the  Appropriation  Act  on 
funds  subject  to  apportionment,  the 
apportionment  and  discretionary  grant 
authority  aggregating  $667.0  million  was 
recomputed  according  to  the  statutory 
formulae  currently  in  effect,  namely, 
those  in  the  1970  Act  as  amended  by  the 
1979  Act.  The  resulting  amounts  were 
then  adjusted  downward  by  uniformly 
applying  a  multiplicative  scale  factor  to 
the  authorizations  in  sections  14(a)(3) 
and  14(a)(4)  of  the  1970  Act,  as 
amended,  49  U.S.C.  1714(a)(3),  (4) 
(excluding  from  application  of  the  scale 
factor,  however,  the  $30.0  million 
designated  as  discretionary  funds  by 
Section  302  of  the  Appropriation  Act). 
This  scale  factor  is  the  ratio  of  the  total 
amount  made  available  by  the 


Appropriation  Act  (excluding  the  $30.0 
million  referred  to  in  the  preceeding 
sentence)  to  the  total  authorized  by  the 
1979  Act.  This  yields  the  ratio  of  $610.0 
million  to  $667.0  million,  which  equals 
0.9145427. 

Table  I  summarizes  the  amounts 
(rounded  to  one  decimal  place) 
available  for  fiscal  year  1980  for 
apportionment  and  for  discretionary 
distribution  for  various  categories  of 
grants-in-aid,  as  determined  by 
considering  the  combined  effects  of  the 
1979  Act  and  the  Appropriation  Act.  The 
following  paragraphs  discuss  the 
detailed  determination  of  the  amounts 
shown  in  Table  I,  beginning  with  the 
October  1979  Apportionment  and 
concluding  with  the  amounts  currently 
available.  The  paragraph  numbering  for 
this  discussion  corresponds  to  the  item 
numbering  in  Table  I. 

Column  (A)  of  Table  I  shows  the 
amounts  apportioned  as  of  October  1, 
1979,  according  to  authorizations  then  in 
effect.  Discretionary  grants  are  shown 
according  to  the  formulae  in  sections 
15(a)(3)(B)  and  15(a)(4)(C)  of  the  1970 
Act,  49  U.S.C.  1715(a)(3)(B),  (4](C),  and 
in  the  last  sentence  of  section  15(a](4]  of 
the  1970  Act,  49  U.S.C.  1715(a)(4). 
However,  as  of  October  1, 1979,  entering 
into  agreements  to  make  discretionary 
grants  according  to  those  formulae  was 
prohibited  by  the  last  sentence  of 
section  14(b)(2)  of  the  1970  Act,  49 
U.S.C.  1714(b)(2).  This  prohibition  was 
repealed  by  section  201(c)  of  the  1979 
Act,  so  that  the  discretionary  funds  are 
currently  available  for  grants  in  the 
amounts  discussed  below. 

Column  (B)  shows  the  amounts 
authorized  by  the  1970  Act  as  amended 
by  the  1979  Act,  but  before  taking  into 
consideration  the  effect  of  the 
Appropriation  Act. 

(1)  The  aggregate  amount  authorized 
for  apportionment  and  discretionary 
distribution  to  air  carrier  airport 
sponsors  is  increased  to  $569.0  million. 
Section  14(a)(3)  of  the  1970  Act  as 
amended  by  section  201(a)  of  the  1979 
Act,  49  U.S.C.  1714(a)(3). 

(a)  For  apportionment  to  air  carrier 
sponsors,  application  of  the  statutory 
enplanement  formulae  yields  $362.4 
million.  Section  15(a)(3)(A)  of  the  1970 
Act.  49  U.S.C.  1715(a)(3)(A). 

(b)  For  discretionary  distribution  to 
air  carrier  airport  sponsors,  the  balance 
of  the  aggregate  authorization  is 
available.  This  equals  $206.6  million. 
Section  lS(a)(3)(B)  of  the  1970  Act;  49 
U.S.C.  1715(a)(3)(B).  This  distribution  is 
allocated  as  follows: 

(i)  Grants  to  air  carrier  airport 
sponsors  for  noise  compatibility 
programs  aggregating  $25.0  million  are 
to  be  made  from  the  $569.0  million 
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aggregate  authorization.  Section  104(e] 
of  the  1979  Act. 

(ii)  Discretionary  grants  for  commuter 
service  airports  remain  at  $15.0  million. 
Section  15(a)(3)(B)(i)  of  the  1970  Act.  49 
U.S.C.  1715(a)(3)(B)(i). 

(iii)  A  discretionary  balance  of  $166.6 
million  for  grants  to  air  carrier  airport 
sponsors  results.  Section  15(a)(3)(B)(ii) 
of  the  1970  Act,  49  U.S.C. 
1715(a)(3){B)(ii). 

(2)  The  aggregate  amount  authorized 
for  apportioimient  and  discretionary 
distribution  for  general  aviation  airports 
is  increased  to  ^8.0  million.  Section 
14(a)(4)  of  the  1970  Act  as  amended  by 
section  201(b)  of  the  1979  Act,  49  U.S.C. 
1714(a)(4). 

(a)  Application  of  the  statutory 
percentage  formula  based  on  population 
and  area  yields  $58.5  million  for 
apportionment  for  States.  Sectipn 
15(a)(4)(A)  of  the  1970  Act,  49  US.C. 
1715(a)(4)(A). 

(b)(i)  Application  of  the  statutory 
percentage  formula  yields  $0.8  million 
for  discretionary  distribution  for 
Equivalent  Jurisdictions.  Section 
15(a)(4)(B)  of  the  1970  Act,  49  U.S.C. 
1715(a)(4)(B). 

(ii)  The  amount  authorized  for 
discretionary  distribution  to  reliever 
airports  is  increased  to  $20.0  million. 
Section  15(a)(4)  of  the  1970  Act  as 
amended  by  seqtion  202(b)  of  the  1979 
Act.  49  U.S.C.  1715(a)(4). 

(iii)  Application  of  the  statutory 
percentage  formula  yields  $18.7  million 
for  discretionary  distribution  to  general 
aviation  airports.  Section  15(a)(4)(C)  of 
the  1970  Act.  49  U.S.C.  1715(a)(4)(C). 

Column  (C)  shows  the  amounts 
currently  available  (except  for  the 
discretionary  adjustments  to  air  carrier 
airport  and  general  aviation 
apportionments,  discussed  below).  They 
are  the  amounts  which  result  from  the 
1979  amendments  to  the  1970  Act.  after 
taking  into  account  the  limitation 
imposed  by  the  Appropriation  Act. 
Column  (C)  was  obtained  from  Column 
(B)  as  follows: 

(1)  The  aggregate  authorization  for 
apportionment  and  discretionary 
allocation  to  air  carrier  airport  sponsors 
($569.0  million)  was  multiplied  by  610/ 
667.  yielding  $520.4  million  as  the 
amount  available.  Section  14(a)(3)  of  the 
1970  Act  as  amended  by  section  201(a) 
of  the  1979  Act.  49  U.S.C.  1714(a)(3); 
section  302  of  the  Appropriation  Act. 

(a)  The  enplanement  formula  for 
apportionment  to  air  carrier  airport 
sponsors  now  reaches  the  statutory 
maximum.  This  is  two-thirds  of  the 
scaled-down  aggregate  authorization 
($520.4  million),  yielding  $346.9  million. 
15(a)(3)(A)  of  the  1970  Act.  49  U.S.C. 
1715(a)(3)(A).     . 


(b)  The  difference  between  the  scaled- 
down  aggregate  authorization  ($520.4 
million)  and  the  limiting  enplanement 
apportionment  ($346.9  million)  is  $173.5 
million.  This  amount  is  available  for 
discretionary  distribution.  Section 
15(a)(3)(B)  of  the  1970  Act.  49  U.S.C. 
1715(a)(3)(B).  The  discretionary 
distribution  is  allocated  as  follows: 

(i)  The  $25  million  explicitly  mandated 
by  the  1979  Act  for  noise  compatibility 
programs  is  made  available  without 
scaling-down,  to  give  maximum  effect  to 
the  most  recent  legislation.  See  Column 
B,  subparagraph  (l)(b)(i),  above. 

(ii)  The  1970  Act  explicitly  reserves 
$15  million  for  discretionary  distribution 
to  commuter  service  airports.  This 
amount  is  also  held  constant  as  the  1970 
Act  specifies  it  as  a  sum  certain  to  be 
made  available  from  whatever 
discretionary  balance  remains  after 
apportionment  according  to  the 
enplanement  formula.  Section 
15(a)(3)(B)(i)  of  the  1970  Act.  49  U.S.a 
1715{a)(3)(B)(i). 

(iii)  The  net  balance  for  discretionary 
distribution  to  air  carrier  airport 
sponsors  is  thus  $133.5  million.  Section 
15(a)(3)(B](ii)  of  the  1970  Act.  49  U.S.C 
1715(a)(3){B){ii). 

(2)  The  aggregate  authorization  for 
apportiorunent  and  discretionary 
allocation  to  general  aviation  airports 
($98.0  million)  was  also  multiplied  by 
610/667,  yielding  $89.6  million  as  the 
amount  available.  Of  the  amoimt 
available,  $20  million  is  mandated  by 
the  1979  Act  for  discretionary 
distribution  to  reliever  airports.  In  order 
to  give  maximimi  effect  to  the  most 
recent  legislation,  the  amount  for 
reliever  airports  is  not  scaled  down. 
According  to  the  statutory  formula,  the 
amount  for  reliever  airports  ($20.0 
million)  is  substracted  from  the  amount 
available  ($89.6  million)  to  yield  $69.6 
million  as  the  net  amount  available  for 
apportionment  and  discretionary 
allocation  to  general  aviation  airports. 
Section  15(a)(4)  of  the  1970  Act.  as 
amended  by  section  202(a)  of  the  1^79 
Act.  49  U.S.C.  1715(a)(4);  section  302  of 
the  Appropriation  Act.  The  net  amount 
available  is  to  be  distributed  as  follows: 

(a)  For  apportionment  for  States 
according  to  population  and  area,  the 
formula  provides  seventy-five  percent  of 
the  net  amount  available  ($69.6  million). 
This  yields  $52.2  million.  Section 
15(a)(4)(A)  of  the  1970  Act.  49  U.S.C. 
1715(a)(4)(A). 

(b)  For  discretionary  distribution  there 
results: 

(i)  For  Equivalent  Jurisdictions,  one 
percent  of  the  net  amount  available 
($69.6  million),  yielding  $0.7  million. 
Section  15(a)(4)(B)  of  the  1970  Act,  49 
U.S.C.  1715(a)(4)(B): 


(ii)  For  reliever  airports,  $20  million, 
as  discussed  above: 

(iii)  For  general  aviation  airports,  ' 
twenty-four  percent  of  the  net  amount 
available  ($69.6  million],  yielding  $16.7 
million.  Section  15(a)(4)(C)  of  the  1970 
Act.  49  U.S.C.  1715(a)(4)(C). 

(3)  Thus,  the  total  amount  available, 
to  which  the  apportionment  formulae  for 
air  carrier  airports  and  general  aviation 
airports  were  applied,  is  $610.0  million, 
consistent  with  section  302  of  the 
Appropriation  Act. 

(4),f  inally,  the  $30.0  million 
discretionary  amount  made  available  by 
section  302  of  the  Appropriation  Act  is 
added. 

(5)  Therefore  the  total  amount 
available  for  all  grant  categories  is 
$640.0  million,  satisfying  the  overall 
limitation  in  section  302  of  the 
Appropriation  Act. 

Column  (D)  compares  the  amounts 
available  under  the  1970  and  1979  Acts, 
after  adjustment  for  the  Appropriation 
Act  (but  without  the  offsetting 
discretionary  allocations  discussed 
below),  as  shown  in  Column  (C),  with 
the  October  1979  status  shown  in 
Column  (A).  Two  changes  are 
particularly  significant.  First,  Column 
(C)  shows  a  $3.1  million  reduction  below 
the  October  1979  level  in  apportionment 
funds  for  air  carrier  airport  sponsors. 
This  reduction  is  effected  by  this 
Revised  Apportionment.  However,  the 
reduction  is  offset,  by  administrative 
policy,  with  a  transfer  of  funds  in  that 
amount  from  the  air  carrier  airport 
discretionary  balance.  Second,  Column 
(C)  also  shows  a  $0.3  million  reduction 
below  the  October  1979  level  in 
apportionment  funds  for  general 
aviation  airports.  This  Revised 
Apportionment  also  effects  this 
reduction.  However,  the  reduction  is 
similarly  offset  by  a  transfer  of  funds 
from  the  general  aviation  discretional^ 
balance.  These  two  offsetting 
adjustments  result  in  the  final  tabulation 
of  currently  available  grant  funds,  as 
shown  in  Column  (E). 

Revised  Apportionment 

The  Revised  Apportionment  hereby 
established  for  sponsors  of  general 
aviation  airports  is  set  forth  in  detail  in 
Table  II,  and,  for  sponsors  of  air  carrier 
airports,  in  Table  UI. 

(Aviation  Safety  and  Ndise  Abatement  Act  of 
1979,  Pub.  L  No.  96-193,  Feb.  18, 1980.  94  Stat 
50;  Department  of  Transportation  and 
Related  Agencies  Appropriation  Act  1980, 
Pub.  L  No.  96-131,  Nov.  30, 1979, 93  Stat. 
1023;  Airport  and  Airway  Development  Act 
of  1970.  Pub.  L.  No.  91-258,  May  21, 1970.  84 
Stat.  219.  as  amended.  49  U.S.C.  1701  et  seq.; 
and  Regulations  of  the  Secretary  of 
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Transportatioa  49  CFR  1.47(f)(1);  see  14  CFR 
Part  152) 

Issued  in  Washington.  D.C.,  on  September 

19.  1980. 

Langhome  Bond, 

Administrdtor. 
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I  TABLE  II 

!  AIRPORT  DEVELOPMENT  AID  PROGRAM 
REVISED  DISTRIBUTION  OF  $52,218,890 
FOR  GENERAL  AVIATION  AIRPORT  DEVELOPMENT  FOR  FISCAL  YEAR  1980 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colufflbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Ind  iana 

Iowa 

Kansas 
Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 


October  1979 
Apportionment 

$  816,761 
4,211,156 
1,039,599 

626,816 
3,706,131 
1,027,153 

430,799 

87,880 

98,300 

1,307,852 

1,012,429 

146,724 

686.778 
1,845,906 

930,049 

765,451 

875,844 

703,584 

823.192 

373,163 

594,378 

799,702 
1,834,350 
1,105,255 

629,812 
1,100.543 
1,136,788 

741,336 

849,588 

161.866 

982,519 

997,237 
2,728,229 
1,031,167 

582,781 


Revised 

Apportionment 

$  812.388 
4.188.608 
1,034,032 

623,460 
3,686,287 
1,021,653 

428,493 

87,409 

97,774 

1,300,849 

1,007,007 

145,939 

683,101 
1,836,022 

925,069 

761,352 

871.154 

699,817 

818,784 

371.165 

591.195 

795.420 
1.824.528 
1,099.337 

626,439 
1,094,650 
1,130,701 

737,367 

845,038 

160,999 

977,258 

991,897 
2,713,621 
1,025,645 

579,660 


Net 
Decrease 

$  4,373 
22,548 
5,567 
3,356 
19,844 
5,500 
2,306 

471 

526 
7,003 
5,422 

785 
3,677 
9,884 
4,980 
4,099 
4.690 
3.767 
4.408 
1.998 
3,183 
4,282 
9,822 
5,918 
3,373 
5,893 
6.087 
3.969 
4,550 

867 
5,261 
5,340 
14,608 
5,522 
3,121 


October  1979 

Revised 

Net 

Apportionment 

Apportionment 

Decrease 

Ohio 

$1,693,441 

$1,684,374 

$  9,067 

Oklahoma 

828,904 

824,465 

4.439 

Oregon 

960,933 

955,788 

5,145 

Pennsylvania 

1,851,275 

1,841,363 

9,912 

Rhode  Island 

131,522 

130,818 

704 

South  Carolina 

557,459 

554,474 

2,985 

South  Dakota 

634,477 

631,080 

3,397 

Tennessee 

808,345 

804,016 

4,329 

Texas 

3,350,551 

3,332,611 

17,940 

Utah 

741,044 

737,076 

3^968 

Vermont 

125.839 

125,166 

673 

Virginia 

902.470 

897,638 

4,832 

Washington 

943.662 

938,609 

5,053 

West  Virginia 

398,092 

395,961 

2,151 

Wisconsin 

1,041,197 

1,035,622 

5,575 

Wyoming  . 

739,671 

735,711 

3,960 

TOTAL 

$52,500,000 

$52,218,890 

$281,110 
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TABU  III 


SOtTICK   I   DOT/TSC  IDIP   DITt  BiSf 


DITB  BRBXBTBO   X 


AZBPOBT   DEtnOPBEIT  iZO  VBOGBIB 
COSPimsOB   OF  OCT    1979   BBO   BBTISED  BPPOBTZOBBBiTS 

DISIRZBOriOl   OP   8350,000,000   IBD  S3«6,916,*«2 


•/25/1990 
CAGE        1 


ST&TE/SPOBSOR 


ILiBABl 

CITT  OP   IBBISTOV 
CZTT    OP   BIBBIiCRlR 

CZTT  OP  610SDBR 

CZTT    OP    BOBILB 

B0BT60HBBT    &ZBPOB?   10TB9BXTT 

CZTT   OP  TOSCAlOOSi 

COIBEBT  IBD  LiDDBBDILB 

COOBTZBS 
DOTBAB-BOOSTOB  CCTIBTT  IZBPOBT 

lOTBOBZTT  ZBC. 
iUBTSTILIE>BiDZSCV  COOBTT  . 

iZBPORT  AOTBOBITT 

STUB  TOIiL 

U&SKB 

CZTT  IBO  B0B006B  OP  JOfEIO 
CZTT  OP  KEBiX 
STATE  OP  iLiSKi 

CZTT  OP  XODZAR 

fEBETZE  TBZBAI  GOfEBBBEB? 

BOBTB  SLOPE  BOBOOGB 

STATE  TOTAL        | 

IBEBZCAB   SABOA 

SOfEBBBEBT   OP  IBEBZCAB  SiBOA 

STATE  TOTAL 


IBZZOBI 

CZTT   OP  PLA6STAPP 
CZTT   OP   PBOEBZZ 
CZTT    OP   PBESCOTT 
CZTT   OP  TOCSOB 
CZTT   OP   BZBSLOB 
COOBTT  OP   BOBATB 
STATE  OP   ABZZOBA 
TOBA    COOBTT 
CZTT   OP   PACE 

STATE  TOTAL 

UKABSAS 

BOOBB  COOBTT 
CZTT   OP   PATBTTETZLLE 
1  flfl  OP  POST  SBZTB 


OCT   1979 
APPOBTZOBBEBT 

•EVISED 
APPOBTZOBBEBT 

'  BBZ 
OECBBASB 

t        165,916 

1,39«,070 

1««,85« 

956,670 
751,370 
208,596 

t        164.955 

1,381,789 
1*3,577 
9«8,2«2 

741.750 
206,759 

S           1,^€1 

12,281 

1,277 

B,«28 
6,6  20 
1,837 

187,282 

185,985 

1,297 

379,811 

376, 466 

i,385 

825,658 

818.385 

7,273 

••97^,227 

•«930,808 

•3,619 

603,^25 

1^«,85» 

16,592, 53^ 

•8,28« 
289,708 

•9, 288 

?9B,110 

U3,577 

16^«%6,370 

•7,859 
287, 15» 

•7.859  • 

5,315 

1.277 

1«6,16^ 

•  25 
2,55« 

•  25 

17,727.089 

17,5'»0.929     , 

156.160 

2«7,857 

2^5.278 

2,179 

2^7,*57 

285,278 

2,179 

i^^,e5^ 

2,^96,515 
1««,85« 

1, •30, 973 
1^8,858 
1^^,858 

521,652 
197, 5«1 
1^^,858 

1»3,577 
2,^7»,521 
U3,577 
1,^18,367 
183,577 
U3,577 
517,057 
195,801 
183,577 

1,277 
21, »9^ 
1.2''7 
12,606 
1,277 
1,2-'7 
•,595 
1,7«0 
1,277 

■  5,370,951 

5,323,631 

•  7,320 

i^B,e5^ 

•09. ^85 
•75,882 

1^3,577 
•05,8^8 
•71,690 

1,277 
3,607 
•,192 
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STATE/SPOBSOB 

CZTT   OP  HOT  SPBZBGS 

Z,ZTTLE  BOCK   BOBZCIPAL   AZBPOBT 

COBBXSSICB 
TBZABRABA   AZBPOBT   AOTBOBZTT 

STATE  TOTAL 

aLZPOBBZA 

CZTT   ABD  COOBTT  OP 
SAB    PBABCZSCO 

CZTT    OP   CBZCO 

CZTT    OP   PBJBSBO 

CZTT    OP   L0B6    BEACH 

CZTT   OP  LOS   AB6ELBS 

CZTT    OP    BBBCEO 

CZTT    OP   BO0E5TO 

CZTT    OP   OARLABO 

CZTT   OP    PALB   SPBZBGS 

CZTT   OP   BEODZBG 

CZTT    OP   SAB  JOSE 

CZTT    OP   SABTA    BABBABA 

CZTT    OP   TZSALZA 

COITBTT  OP   KEBB 

COOBTT  OP   SAC8ABEHT0 

COtTBTT  OP   SAB   JOAQtJZB 

BOABO  OP   SCPEBTZSOBS   TEBTOBA 

COOBTT 
OEL   BOBTB  COOBTT 
IL   DOBAOO  COOBTT 
BOBBQLT  COOBIT 
ZHPEBZAl    COOBTT 
BOBTEBET   PEBZBSOLA    AZBPOBT 

DZSTBZCT 
0BAB6B  COOWTT 
BZTEBSZDB  COOBTT 
SAB   0ZE60   OIZPZED   PORT 

DZSTBZCT 
SABTA   BABZA  POBLZC  AZBPOBT 

DZSTBZCT 
CZTT   OP  LOS  ABGEIES  ABO  CUT 

OP   OBTABZO 
B0BBABR-6LBBDALE-PASB0BBA 

AZBPOBT   AOTBOBZTT 

STATE  TOTAL 


OCT  1979 

•ETISED 

BEI 

APPOBTZOBBEBT 

APPOBTZOBBEBT 

OSCA£A.<;C 

f       159,681 

t       -158,235 

t           1,806 

1,297,587 

1,286,156 

11,^31 

216,279 

218, 378 

1,»05 

2,703,728 

2,679,910 

23,818 

5,998,285 

5,9«1,876 

52,8  09 

172,817 

171,295 

1,522 

1,298, 890 

1,283,086 

11,808 

738,760 

732,252 

6.508 

•,999, 223 

•,919,981 

7»,282 

18«,858 

183,577 

1.277 

255,007 

252,761 

2.286 

1,686.168 

1,671,318 

18, 658 

88«,302 

836,868 

7, 438 

317.702 

318.303 

2,799 

1,838. •98 

1,822,301 

16,197 

763,506 

756,780 

6,726 

213,885 

211,962 

1,883 

592.101 

576.973 

5.128 

1,682,019 

1,667,201 

18.618 

566,588 

561,597 

8,991 

286,113 

283,985 

2.168 

i^«,e58 

183,577 

1r277 

•67,925 

860,279 

7,6  86 

•87,011 

882,721 

8,290 

178, 350 

176,779 

t,5T1 

•08.223 

696,258 

3,9  65 

1,588,639 

1,578. 688 

13,995 

^••,858 

183,577 

1,2'»7 

2,517,130 

2,894,955 

21.175 

2^9,022 

286,828 

2,198 

1,^9S,88^ 

1,882,666 

13,178 

1.559, 52^ 

1,585,785 

15,739 

36.^77.65^ 

36,156,297 

321,351. 

OOLOBADO 

CZTT  ABO  COOBTT  OP  ALABOSA 


188,858 


183,577 


1,277 


64322 


Federal  Register  /  Vol.  45,  No.  190  /  Monday,  September  29. 1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  190  /  Monday,  September  29,  1980  /  Notices 


64323 


STITE/SPOISOI  I 

CZrr    IID  COTTWTT   OP    DRirVER 
CZTT    OP  COLOB&DO  SPVIVCS 
CZTT   OP   COBTEZ    110   BOITEZDHi 

COOITT 
CZTT   OP  CRilD   JOICTZCI,    BESi 

COOITT   ilD  liLREB    RSLD 

BZIPORT   laTBORZTT, 
CZTT   OP   liH&B  I 

CZTT    OP   POEBLO  ' 

COOITT  OP  COIBZSOB 
DOBAIGO   CZTT  Li   PI ITi   COOITT 
■OITBOSB   CODITT 
PZTRZI  CODITT 
BOOTT  COOITT 

ST|TB  TOT&l 

COIIBCTZCOT 

CZTT   OP  BE!  IITEI 
STiTB  OP  COIIECTZCBT 

STITE  TOTIl 

PLOBZOA 

COITITT  COOICZl  OP 

>.£SZI   COOITT 
BO &Bir~«C   COOITT   COBBZSSZOIEBS, 

BBOIARO^OOITT 
CZTT    OP  CrUESTllIB 

jBCRSoirziir-ptniT  iotbobztt 

CZTT   OP   BELBOOBIE 

CZTT   OP   OBIilDO 

CZTT   OP   PEISlCOli 

CZTT   OP  TAllillSSBB 

BO&ID  OP  COOITT   COBBZSSZOIEBS, 

IBE   COOBTT 
BOiBD   OP   COOBTT  CORBZSSZOBERS, 

DiDB  COOBTT 
BZUSB0B006B  COOBTT  iTZ&TZOB 

IOTBOBZTT 
BOBBOB  COOBTT   BOIBD  OP 

COBBZSZOBBBS 
PUB   BB&CB  COOBTT  MIBO  OP 

COOBTT  COBBZSSZOIEBS 
PiBIBl  CZTT-BiT  COOITT   IIBPORT 

IBO   ZBOUSTBZiL   DZSTBZCT 
SIBiSOTl    BABITEB  AZBPOBT 

IOTBOBZTT 


I 


OCT   1979    ■ 
IPPOBTZOIBEi: 

t  5.284,312 
904,841 

,144,854 


954,215 


BETZSED 

IPPOBTIOHREIT 

t  5,336,878 
896,870 

143,577 


945,809 


BEX 
i>£Cfc£15E 

47,434 

7,S71 

i,2ry 


614,212 

608,801 

5,411 

144,854 

143,577 

1,277 

201,915 

200,137 

1,778 

144,854 

143,577 

1,277 

317,223 

314,429 

2,795 

154.946 

153,583 

1,365 

541,550 

536,779 

4,771 

144,854 

143,577 

1,277 

0,843,271 

•,765,361 

77,910 

358,825 

355,664 

3,161 

1,746,019 

1,730,637 

15,382 

2,104,844 

2^086,301 

13,543 

8,406 


2,370,200 
5*'2,624 

1,433,337 
663,013 

2,238,121 
749,027 
810,260 

2,349,319 

567,579 

1,420,710 

.      €57,172 

2,218,404 

742,429 

803,122 

20,881 
5,045 

12,627 
5,641 

19,717 
6,599 
7,138 

956,720 

948,292 

6,428 

4,981,476 

4,937,591 

43,885 

2,695,332 

2,671.586 

23,746 

313,171 

310.412 

2.759 

1,454,530 

1,441,716 

12,614 

•02.347 

398,802 

3,545 

1,177,449 

1,167,076 

10,373 

\ 


STITE/SPOISOB 

COOITT  OP  OKIIOOSI,  BOIBO  OP 
COOITT  COBBZSSZOIEBS 

STITB  TOTIl 

6E0BGZ1 

CZTT  OP  ILBIIT  110  DOOGBERTT 

COOITT 
CZTT  OP  ITLIITI 
CZTT  OP  ID60SXI 
CITT  OP  BICOR 
«1TI-0P  TIIDOSTI 
/CIIBKE  COOITT 
CZTT  OP  BOOiriZE 
CZTT  OP  COIOBBOS  IID  COLOBBOS 

IZBPOBT  COHBZSSZOK 
CZTT  OP  SIVIIIiH  IID  SIVIIIIB 
IZRPOBT  COBBZSSZOI 


60IB 


STITB  TOTIL 

GOIB  IZRPOBT  lOTBORZTT 
STITE  TOTIL 


BIIIZZ 


STITB  OP  BIIIZZ,  DBPIBTHEBT  OP 
TtlBSPOBTITZOB 

STITB  TOTIL 

ZOIBO 

CZTT  OP  BOZSB 

CZTT  OP  ZDIBO  PILLS 

CZTT  OP  LEIZSTCI  IBD  COOITT  OP 

IBZ  PEBCB 
CZTT  OP  POCITELLO 
CZTT  OP  TIZBS  PILLS  IBD  COOBTT 

OP  TIZI  PILLS 

STITB  TOTIl 

ILLZBOZS 

BLOOBZB8TOB-B0BBU  IZBPOBT 

IOTBOBZTT 
BOIBD  OP  TBOSTEBS  OP  THE 

OBZTBBSZTT  OP  lUZBOZS 


OCT   1979 
IPPOBTZOIBEI? 

BETZSEO 
IPP0B7Z0BHEBT 

BEI 

i)i,Cfci.iSE 

t        514,527 

S       509,995 

S          4,532 

22,286,349 

22,090,013 

1S6,J36 

362,564 

9,656,933 
687,313 
469,652 
157,822 
144,854 
144,854 

359,370 

9,571,957 

681,259 

465,515 

156,432 
143,577 
143,577 

3,194 
d5,d7e 
6,dS5 
4,137 
1.390 
1.277 
1.277 

623,203 

617,713 

5.490 

964,879 

956,378 

8.501 

13,212,074 

13,095,677 

116,597 

834,247 

826,898 

7,349 

834,247 

826,899 

7,349 

11,211,490 

11,112,717 

S8,773 

11,211,490 

11,112,717 

»8,773 

1,216,108 
480,549 

1,205,394 
•76,315 

10,714 
«,23« 

295,564 

356,368 

292,961 
353,229 

2,603 
3,139 

317,547 

314,750 

2,797 

2,666,136 

2,642,649 

23,487 

185,014 

183,384 

1,630 

5«2,21« 

537,437 

«,777 
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STATC/SPOBSOI 


CZTT  OP  CBXCiCO 

CXTT  or  QOXICI 

COIBS  COOfTT  iZRPOBT  lOIHOBITT 

DBC&TOB   PiBK    OXSTRXCT 

CBBiTBB  PBOBXl  AXBPOCT 

lOTBOBITT 
6BE&TBR   BOCKFOBD   IXBPOP? 

tOTBORITT 
■BTBOPOIXTAB   aXBPORT   iOTHOBXTT 

DP   BOCK  XSIIBD   CODRTT 
BT.    fEBBOB  IXBPORT   lOTRORXTT 
SPBXB6PIBL0  iXBPCB?   AOrHOBXTT 
BXUXiBSOB  COOBTT   iXBPORT 

lUTBOBXTT 


ST it 8  TOT 11 


ZBOXlBfc 

BOIBO   OP  TB05TBES   PORDOB 

OBXVBBSXTT 
BT&BSTXLIE-nBDBBB3B6B   &XRPOBT 

BOTBOBITT 
POBT    BITBE   BOIBO  OP  iTX&TXOR 

COBBXSSXOBEBS 
IVOXiBiPOLXS    tXRPOBT   tOTBORXTT 
ST.    JOSBPB   CODITT   ilBPOBT 

BOTBORITT 
BLKHIBT    BOiBO  OP   ITZITXOB 

COBBXSSXOBEBS 


XOii 


STATE  TOTAL 


CXTT   DP   80BIZB6T0B 
CXTT   OP  CEDAB    B API OS 

CXTT  OP  DBS  BOXBES 
CXTT  OP  OOBOQOE 
CXTT  OP  POBT  DODGE 
CZTT  OP  BASOB  CXTT 
CXTT  OP  OTTUBBA 
CXTT  OP  SXOOX  CXTT 
C|TT    OP   BATEBLOO 

STATE  TOTAL 


V 


KABSAS 


■ZCIZTA  iZBPOBT  lOTKBXTT 
CXTT   OP  6AB0EB  CUT 


UM  I 


OCT    1979 
APPOBTXOBBBBT 

BBTXSEO 

APPOBTXOBBBBT 

BET 

.    DECREASE 

8  9,995,917 
187,988 
199,859 
295,896 

1  9,858,295 
185,836 

193,577 
293,290 

S        67,622 
1,652 

1,277 
2,606 

828,699 

817,933 

7,266 

189,659 

193,577 

1,277 

958,826 
188,859 
595,978 

950,379 
193,577 
590,232 

8,997 

1,277 
5,296 

199,659 

193,57"» 

1,277 

19,119,998 

13,990,599 

129,359 

202,582 

200,797 

1,765 

795,952 

788,999 

7,008 

822,250 
1,796,09-' 

815,°006 
1,780,279 

7»299 

15,823 

766,689 

759,935 

6,759 

199,859 

193,577 

1,277 

8,527,929 

8,988,033 

3ft, 691 

207,733 
805,615 
1,339,525 
293,071 
199,859 
199,859 
199,859 
513,898 
527.199 

205,903 
798,518 
1,327,729 
290,930 
193,577 
193,577 
193,577 
509,321 
522,599 

1,8  30 
7,057 
11,801 
2,191 
1,277 
1,277 
1,277 
9,5  27 
9,695 

8,071,588 

8,035,676 

35,872 

1,291,837 
189,859 

1,280,857 
193,577 

11,380 
1,277 
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STATB/SPOBSOB 

CXTT   OP  600DIABD 
CXTT    OP   SBEAt    BBRO    ' 

CXTT    OP   BATS 

CXTT    OP   BOTCHIHSCH 

CXTT   OP  LXBEBil 

CXTT   OP    BABRATTAB 

CXTT    OP    PARSOBS 

BETBOPOIXTAB  TOPEKA  AXBPOBT 

AOTBOBITT 
SALXBA  AXBPOBT   AOTROBXTT 
CXTT   OP   D006B   CXTT 

STATE  TOTAL 

KEBTOCRT 

CXTT   OP   lOBOOB   ABD  CXTT  OP 

CORBXB   ABO  TBB   LOBDOB- 

COBBZB   AXBPOBT    BOARD 
CXTT   Of   PAOOCAB    ABD  COOBTT  OP 

flCCBACKEB 
RBBTOB  COOBTT    ABD   REBTOB 

COOBTT   AXBPOBT    BOIBO 
lEXIBGTOB-PATBTTE   OBBAB   COOBTT 

AXBPOBT    BOARD,    lEXIBGTOF- 

PATBTTE   ORBAB   COOBTT    AIRPORT 

COBP.    lEXIBGTOB    PATETTB    OBBAB 

COOBTT   60TEBBBEBT 
LOOXSrXLLB   ABD  JBPPEBSOB 

COOBTT   AZB   BOARD 


1 


STATE  TOTAL 


lOOXSIABA 

AXBPOBT   DXSTBXCT    11   OP 

CALCASIEO   PABXSB 
CXTT    OP    BOBBOB 
CXTT   OP   SRBETEPOBT   ABD  CBEATER 

SBBETEPOBT  AXBPOBT  AOTBOBITT 
■EB  OBXEABS   ATXATXOB   BOABD  ABD 

TBB    CXTT   OP   BBW   OBLBABS 
PABXSB  OP  LAPATETTE 
BAPXDBS   PABXSB 
CXTT   OP   BATOB    B006B   ABD  PABXSB 

OP   BAST   BATOB    BOOGB   ABD  TBB 

GBEATEB   BATOB   B006E  UBPOBT 

OXSTBXCT 


OCT  1979 

BETISEO 

BEZ 

APPORTZOBBEBT 

APPOBTIOBBERT 

OECAEASE 

t        199,659 

S       193,577 

8          1,277 

199,859 

193,577 

1,2''7 

199,859 

193,577 

1.277 

199,859 

193,577 

1,277 

199,859 

193.577 

1,277 

276,521 

279,085 

2,936 

199,659 

193,577 

1,277 

917,289 

913,608 

3,676 

196,963 

195,669 

1,299 

199,859 

193,577 

1,277 

3,291,937 

3,262.935 

29.002 

199,859 

193,577 

1,277 

311,229 

308.982 

2,792 

1,770,295 

1,759,69? 

15,596 

923,191 

915,009 

8,132 

1,527,820 

1.519,360 

13,960 

8,677,339 

8.636,127 

91,207 

313,175 

527,868 

310.916 
523,217 

2,759 
9.651 

1.199.926 

1.139,892 

10,086 

2.537,935 
571,229 
801.273 

2.515,577 
566,197 
397,738 

22.358 

5,032 
3,535 

785,810 


778,686 


6.922 
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STiTZ/SPOISOB 


STATB  TOTIL 


UIBE 

CZTIBS  or  lOBDFW  IBO  IZBZSTOB 

CZTT  OP  BiBCOB       i 

CXTT  OP  POBTLtBD     ' 

CZTT  OP  PBESQOB  ISIE 

ST&TX  or  B&ZfE 

CZTT  OP  IITZBTZIIE 

STBTB  TOTll 

UBTLIBD 

Stirs  ITZITZOB  IDBZBISTBiTZOB 
liBTlABO  OBPiBTBZBT  OP 
TBiSSPOBTiTIOB 


Slits  TOTil 


BiSSiCHOSBTU 

CZTr-^P  SZV  BEDPOBD 

sous  CODBTT 

■iSSiCROSBTTS  POST  iOTHOBZTT 

TOBB  OP  BiBBSTiBLB 

TOBB  or  BiRTaCRBT 

CZTT  or  BOBCBSTEB 

STiTS  TOTil 

BZCBZGiB 

CZrZES  OP  BEBTCB  BiBBOB  iSO 

ST.  JOSZPB 
CZTZBS  OP  SiSZSiB  iSO  BZOliBD 

iBD  CODBTT  OP  BiT 
CZTT  OP  BiTTlE  CBEEK 
CZTT  OP  DETBOZT 
DBlTi  COUBTT 
CZTT  OP  PIZBT 
COOBTT  OP  JiCKSOB 
CZTT  OP  BiliBiZOO 
COOBTT  OP  CBZPPBIi 
■OBTBBBSTEBB  BB&ZOBil,  iZBPOBT 

COBBZSSIOB 
COOBTT  OP  ilPZBi 
DZCKZiSOB  COOBTT 
•BBET  COmiTT 
606EBZC  COOBTT 


OCT   1979 
iPPOBTZOBBEBT  . 

BETXSBD 
iPPOBTZOBREBT 

BET 
DECBEiSE 

S  (,282,218 

S  6,226,875 

S       55,383 

188,858 

678,369 
792,900 
295,676 
188,858 
188, 858 

183,577 
672,393 
V        785,915 
293,072 
183,577 
183,577 

1,277 

5,976 
6,965 

2,608 
1,277 
1,277 

2,201,507 

2,182,111 

19,396 

1,886,022 

1,869,806 

16,616 

1,886,022 

1,869,806 

16,616 

188,858 

187,505 
8,353,048 
822,182 
388.633 
173,773 

183,577 
185,858 < 

8,318,698 
818,463 
381,597 

,     172,242 

1,277 
1,651 
38,350 
5,719 
3,036 
1,531 

5,625,991 

5,576,827 

89,568 

203,972 

730,833 
188,858 
221,938 
188,858 
568,761 
188,854 
558,876 
188,858 

•88,772 
188,854 
184,854 
201,857 
188,858 


202,175 

724,395 
183,577 
219,979 
183,577 
559,786 
183,577 
589,592 
1«*«577 

880,858 

183,577 
183,577 
199,683 
183,577 


1,797 

6,438 

1,277 
1,955 
1,277 
8,875 
1,277 
8,888 
1,277 

3,918 
1,277 
1,277 
1,778 

1,277 


STiTB/SPOBSOB 

■OOGBTOB   COOBTT 

KBBT   CODBTT 

CZTT    iBD  COOBTT  OP  BiBZSTEZ 

BiBQDETIB   CODBTT 

CODBIZES    OP   BEBOBXSEB 

iBD    BiBZBBTTE 
B0SICB60B   CODBTT 
CiPITU   BEGZOBiL   iZBPOBT 

iOTBOBZTT 
■iTSS  CODBTT 

STiTB  TOTil 

BZBBESOTi 

CZTT   OP  BBiZBEBD  iBD  COOBTT  OP 
CBOB    BZBG 

CZTT   OP  CBZSBOLB   iBD  CZTT  OP 
BZBBZB6 

CZTT   OP   BZHZDJZ 

CZTT   OP   DDLDTB 

CZTT   OP  PiZBBOBT     . 

CZTT    OP   BiBKiTO 

CZTT   OP    BOCHBSTEB 

CZTT   OP  TBZEP    BZTEB  PiLlS 

CZTT   OP   B0BTBZB6TC1 

CZTT   OP   ZBTBBBiTZOBil  PillS 

iBD   CODBTT  OP   ROOCBZCBZBC 
BZOEiPOlZS-ST.    PiDL  BETBO- 

POlZTiB   iZBPOBTS   C0BRZ5SZ0B 

STiTB  TOTil 

azsszsszppz 

CZTZSS  OP  COLOBBOS  iBD 

STiBKSfZLlB.  BEST  POZBT  iBD 

COOBTT  OP  tOBBDBS 
CZTT  OP  6BBEBTZX.1B 
CZTT  OP  6BEBBB000  iBD  BOiBD  OP 

SDPEBTZSOBS,  IBPIOBE  COOBTT 
C01PP0BT>BZ10IZ  BEGZOBiL 

iZBPOBT  iOTBOBZTT 
CZTT  OP  BEBZDZiB 
CZTT  OP  TOPELO 
JiCKSOB  BDBZCZPil  ilBPOBT 

iOTBOBZTT 
OBZTEBSZTT  OP  BZSSZSSZPPZ 
PZBE  BELT  BB6ZCBU  iZBPOBT 

iOTBOBZTT 


OCT   1979 
iPP0BTX9BREBT 

S        158,617 

1,120,601 

188,858 

257,690 

1 

188,858 

•29,336 

726,623 

3,436,027 

10,350,795 


188,858 

176,326 
188,854 
565^068 
144,858 
184,854 
581,379 
188,858 
188,858 

188,858 

2,975,608 
5,312,361 


188,858 


BBTZSEO 
iPPOBTZOBSEMT 

S   t53,256 

1,110,729 
183,577 
255,820 

183,577 
•25,?54 

720,222 

3,805,756 

10,259,598 


183,577 

178,775 
143,577 
560,090 
143.577 
143,577 
576,257 
143,577 
183,577 

187,577 

2,949,393 

5,265,554 


143,577 


be: 

DECBEiSE 

1,361 

9,872 
1,277 
2,270 

1,277 
3,782 

6,401 
30,271 

91,191 


1,277 

1,553 

1,277 
8.978 
1,277 
1,277 
5,122 
1,277 
1,277 

1,277 

26,215 
46,807 


270,883 
203,989 

26e,45'» 

202,153 

2,386 

1,796 

184,858 

143,577 

1,277 

•68,972 
251,901 
1*8,858 

•64,841 
289,683 

183,577 

8,131 

2.218 
1,277 

1,127,896 
1^4, 654 

1,117,563 

183,577 

9,933 

1,277 

1,277 
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STIIB/SPOISOB 


STiTE  TOTIL 


nSSOOBI 

CXTT    OP   CIPC   SZRIBOEAO 

CITT    OP   COlOHBIl 

CITT    OP   JOPLIH 

CITT  OP  KABSiS  CXTT 

CITT    OP   SPBIBGPIEI  B 

CITT    OP   ST.    lOOIS 

BISSOOBI    DBPtBTBEKT  OP  B1T7BJLL 

BESOOBCBS    DIfI«IOB  OP   PIBKS 

IBD    BECBEITIOR 

STITE   TOTll 

B3ETIRI 

CITT   OP   BIILZBGS 

6ALLITIB    IIRPCBT   ATJTH0BI7T 

CITT   OP   6L&S30B   IWD  TUIBT 

COOBTI 
CITT    OP   GBEir   PUIS 
CUT   OP   lEtlSTCB-PEBGOS    COOBTT 
■ILBS    C07BTT   IBD  C7STEB    CCUBTT 
CITT    OP   tOlP   POIBT    IBD  COITBTT 
OP   BOOSETEIT 
CITT    OP   GIEBDITE   IBD   DilSCR 

COOBTT 
PLlTHEiD   COOBTT    BQBICIPil 

IIBPOBT  ItTTBOBITT 
CITT   OP   ilTBB    BBS   COOBTT    OP 

BUI 
IBLBBi   IBD  IBfIS    BRO   CliRK 

COOBTT   ilBPOBT    BOARD 
COtfRTT  OP    HISSOOIA 
BOTTB-SUTBB    BOW   CITT/ 

COOBTT   SOfEBRHBRT 
STATE  OP    BORTARA    DEPABTBBBT   OP 

XBTEB60TEBBBEBT   BEZ.ATIOBS 
CUT   OP  SZDBBT   IBO  COOBTT   OP 

BICBLABO 


STATE  TOTAl 


I.    lAiXABBA   US 

BABIABBA   ISIABOS   ilBPOBT 

AOTiOIITT 


OCT   1979 
APPOBTIOBREBT 

BETI5BD 
APPORTIOBHBHr 

BBI 

0£CBeASE 

t  2,902,577 

t  2,877,005 

S        25,572 

144,854 

365,643 
355, 9?6 

2,396,934 
653,388 

3.334,226 

143,577 
362,422 
352,900 

2,3"'5,8ie 
647,632 

3,304.852     , 

1,2''7 
3,221 
j.136 

21,116 
5,756 

ii,374 

144,854 

143,577 

1,277 

7,395,825 

7,330,678 

65,157 

845,91!^ 
351,408 

f38,536 
348,313 

7,452 
3,t>95 

144,854 

567,780 
144,854 
144,854 

143,577 

562,778 

.143,577 

143,577 

1,277 

■   5,002 

1,277 

1,277 

144,854 

143,577 

1,277 

144,854 

143,577 

1,277 

259,590  c 

257,304 

2,286 

144,854 

143,577 

1,277 

314,874 
427,038 

312,101 
423,276 

2,773 
3.762 

242,758 

240.620 

2,138 

1*4,854 

143,577 

1,277 

144.854 

143,577 

1,277 

«, 168, 268 

1. 131, 544 

36,724 

UM  I 


745,353 


738,785 


6,568 


STATE/SPORSOB 


STATE  TOTAL 

lEBBASKA 

CITT   OP   ALLIARCE 

CITT    OP   CBADBOR 

HAU  COORTT  AIBPOBT  laTHORITT 

lASTIRGS  IlBPOBT  AOTRORITT 

CITI  OP  KEARRET 

CXTT  OP  BCCOOK 

SCOTTS  BLOPP  COOBTT 

CITT  OP  SI ORB T 

COIOBBDS  AIRPORT  A37BCBITT 

IIBCOIB  AIBPOBT  AOTROBITT 

■BORPOLK  AIRPORT  AOTROBITT 

BOBTB  PLATTE  AIBPOBT  ADTBORITT 

OBABA  iXBPOBT  AOTHOBITT 

STATE  TOTAL 

BETADA 

CITT  OP  ELKO 
CITT  OP  BEBO 
CLARK  COOBTT 
BBITE  PI BE  COOBTT 

STATE  TOTAL 

SBB  BABPSBXBB 

CXTT  OP  REBBB 

CITT   OP  LEBABOB   ABD  IBBAROR 
BBSIOBAL  AIBPOBT   AOTBORITT 
CITT   OP   BABCBESTEB 

STATE  TOTAl 

BEB  JBBSET 

COOBTT  OP    BBBCBB 
ATIABTIC  CXTT 
TOBB   OP   BOBBISTOBB 

STATE  TOTAL 

IBB   BBXICO 

CITT  OP  ILIBOCORDO 

CXTT  OP  iLBOQOBBQOB 

CXTT  OP  CiBLSBAD 

CXTT  OP  CLOTXS 


OCT   1979 
APPOBTIOBREBT 


745,353 

144.854 
144,854 

261,925 
144,854 
144,854 
144,854 

179,556 
144,854 
144,854 

754,288 
144,854 

151,842 

1,461,807 

3,968,250 

144,854 

1,546,015 

3,153, •'09 

144,85* 

4,989,432 

144,854 

223,556 
367,261 

735,671 


•49,127 


BETISBD 
APP0BTX0BBBB7 


S   738,785 

143,577 
143,577 
259,618 
143,577 
143,577 
143,57'' 
177,974 
143,577 
143,577 
74"', 643 
143,577 
150,505 
1,448,929 

3,933,285 


143,577 
1,532,395 
3,125^,925 

143,577 

4,945,474 


143,577 

221,587 
364,026 

729,190 


841,646 


B£I 
O&CBEASE 


(,566 


1,2r7 
1,277 
2,307 
1.277 
1,277 
1,277 
1,382 
1,277 
1,277 
6,645 
1,277 
1,337 
12,678 

,34,9  65 


1.277 
13.620 
27.784 

1,277 

43,S58 


1,277 

1,S69 

5,235 

6,481 


«52,656 

448,668 

3,&88 

251,617 

249,401 

2,216 

144,054 

143,577 

1.2-^ 

7,481 


144,654 

143,577 

1,277 

1,556,468 

1,542,756 

13,712 

144,854 

143,577 

1,277 

144,854 

143.577 

1,277 
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STiTC/SPCISOB 


cxTT  OP  ffosweu 

6I1IT  COORTT 

lEi  COUHTX 
CITT  OP  P1IHXR6T01I 
CITT  OP  GiLlOP 
COOITT 

STiTE  TCIAl 


■El  TOIK 

BIOOBE  COOITT 
CXTX  OP  STBiCOSB 
COOITT  OP  ilB&IT 
COOITT  OP  CBEROIC 
COOITT  OP  BOIBOBl 
COOITT  OP  OlEIDi 
COOITT  OP  lESTCBESTEF 
IIIGABA  FBOITZBB 

TBIISPOFT&TIOI  BOTBORITT 
P3IT  lOTBOBITT  OP  lEf  TORI  BID 

lEI  JSBSBT 
TOBPKIRS  COOITT 
TOII  OP  XSIIP 

STATE  TOTAL 

iOBTB   CAROIXIA 

CITIES   OP   IAIEZ6B    AID   DOBBAa 

ABD   COOBTXES    OP   DORBAB,    AID 

lAKE  AID   lALBIGH-OOBBAB 

AZBPOBT   AOTBOBITT 
CXTT    OP   ASBBTILLB 
CXTT   OP   CBABLOTTE 
CTTT    OP   PATETTETZXIB 
CXTT   OP   BICKOBT 
CXTT    OP   BE!   BEBB   ABD  CBAf EB 

COOBTT 
POBSTTR   COOBTT 
CBEEISB0BO-BI6B   POIBT   AXBPORT 

AOTBOBITT 
lEBOXB  COOBTT-CITT  OP     RIBS70B 
PEI   BAIOtEB   COOBTT 
CITIES  OP   BOCKT   BOOffT   AID 

■ILSOB.COOBTIES    OP   BDGBCOBBB 

BID    IILSOB, BOCKT    800B7AIB 

AZBPOBT  AOTBOBITT 


OCT   1979 
APPOBTXOBBEBT 

BETISBD 
APPOBXIOBHEBT 

BEX 

OECBEASE 

t        144,854 
144,854 
144,854 

271,422 

1        143,577 
143,577 
143,577 
269,031 

6           1,277 
1,277 
1,277 
2*391 

144,854 

143,577 

1,277 

2,841,168 

2,816,826 

25,042 

523,692 

1,436,305 

1,367, 1«3 
412,792 

1,451,909 
235,637 
325,972 

519,079 
1,423,652 
1,355,138 

409,155 

1,439,118 

233,562 

323,101 

4,613 
12,653 

12,045 

3,637 

12,791 

2.075 
2,871 

^  1,866,025 

1,849,586 

16,439 

15,42'»,961 
342.342 
551,311 

23,941,129 

•     15,292,043 
339,327 
546,454 

23,730,215 

135,918 
3,015" 
4,857 

•       210,914 

(   I 


1,405,300 
660,569 

1,732,345 
608,576 
144,854 

190,205 
329,707 

1,309,428 
308,547 
427,019 


144,854 


\ 


1,392,920 

654,769 

1,717, oea 

603,215 
143,577 

188,530 
326,803 

1,297,893 
305,829 
433,169 


143,577 


12,380 
5,820 

15,261 
5,361 

1,277 

1,675 
2,904 

11,535 

2,7ie 

3,650 


1,277 


STATE/SPOBSOB 

OBSLOi  COOITT 

STATE  TOTAL 

■OBTB  DAKOTA 

CITT  OP  BISHABCK 

DEVILS  LAKE  BOBICIPAL  AIRPORT 

AOTBOBITT 
CITT  OP  PABGO,  lORTB  DAKOTA 

■  OIICIPAL  URPOBT  AOTBOBITT 
CITT  OP  GBABD  POBKS 
JABESTOBB  BOBICIPAL  AIBPOBT 

AOTBOBITT 
CITT  OP  BIBOT 
CITT  OF  IILLISTOB 
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STATE  TOTAL 


OHIO 


AKBOB  CABTOB  BEGIOIAL  AIBPORT 

AOTBORITT 
CITT  OP  CLETELAID 
CITT  OP  COLOBBOS 
CITT  OP  DATTOI 
CITT  OP  TOLEDO  AID 

tOLBDO-LOCAS  COOITT 

PORT  AOTBORITT 
CITT  OP  T00I3ST0II 

STATE  TOTAL 

OKLAROBA 

CITT  OF  BBID 

CITT  OP  LAITOB 

CITT  OF  OKLABOBA  CITT 

CITT  OF  POICA  CITT 

CITT  OP  TOLSA  ABD  TOLSA 

AIBPOBT  AOTBOBITT 
CITT  OF  BCALESTEB 


STATE  TOTAL 


0BE60B 


CITT  OF  B06BIB 
CITT  OF  RLABATB  PALLS 
JACKSOI  COORTT 
CITT  OF  IOBTB  BBBD 
CITT  OF  PBBOLETOB 


OCT  1979 

APPOBTIOBBEIT 

$   286,724 
7,558,148 

551,386 

. 144,854 

598,274 
493,303 

144,854 
372,754 
144,854 

2,450,279 


859.902 
3,069,709 
1,643,058 
1,489,293 


943, "»22 
556,452 

8,562,136 


144,854 

366,628 

1,523,855 

144,854 

1,478,173 
144,854 

3,803,218 


694,629 
189.591 
543,979 
144,854 

197,031 


BBTISEO 
APPOBTIOHnEIT 

$       284,199 

7,491.565 

546,529 
143,577 

593,004 

486.959 

143,577 
369.470 
143,577 

2,428,692 


852,327 

3,042.666 
1,628,583 
1,476.172 


935,409 
551,550 

8,486,706 


143,577 

363.398 

1,510,430 

143,577 

1,465,150 
143,577 

3,769,709 


688,510 
187,921 
f39,187 
143,577 
195,295 


HEX 
0£CBEAS,B 

2,525 

66,583 

4,657 

1,277 

5.270 
4,345 

1,277 
3,284 
1,277 

21,587 


7,575 

27,043 
14.475 
13.121 


a. 314 
4.902 

75,430 


1,277 

3,230 

13,425 

1,277 

13.023 
1.277 

3:3,509 


6,119 
1,670 
4,792 
1,277 
1.736 
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CITT    or   BEDB08D 

CITT   OP   SiLEH 

TBB  POBT  OP  POBTliBO 


STATE  TOTll 


VBBBSTlTlBZa 

BBiOPOaO   BEGIOIII   ilBPORT 

lOTHOBITT,    COOBTT   OP   ElK, 

COOBTT   OP   BiSBBB,    COOBTT  OP 

ICKEiB 
CZTT   OP  PBIltOElPBIi 
COBBOIVEiLTB   OP   PESVSTLTABIl 
COOBTT  COBSXSSIOBESS,    LUZEBBE 

&BD   tiCKllARVi    COOBTIES 
COOBTT  OP   iUEGBBBT 
BRIE    BOBXCIPll    IIBPORT 

iOTBOBITT 
IBBZCB-BOBTBIBPTOB    ilBPOBT 

iOTROBZTT 
BXUIiBSPOrr    ROBICIPil    IIBPOPT 

iOTBOBZTT 


STiTB  TOTII 


POEBTO  BXCO 

POBBTO  BXCO  POBTS   lUTBOBITT 


STATE  TOTAL 


IBOOE  ISIABD 

STAfE  OP  BBOOB  ISIABO 


STATE  TOTAl 


SOOTB  CABOIXBA 

CBARIESTOB  COOBTT   ATIATIOB 

AOTHOBXTT 
CITT   OP   PIOBESCB 
6RBEBTXLLS  SPABTABBORe 

AIBPOBT   COBBXSSIOB 
BICBIABD-LEIIB6T0B   AIBPOB? 

COBflXSSXOB 
■OBRT   COOBTT   ABO   BOBRT  COOBTT 

AIBPOBT   COBBXSSIOB 

STITB  TOTAL  i 

SOOTfl  DAKOTA  ' 

CZTT   OP   ABBBOEER 


OCT  H79 
APP0BTX9BREBT 

f        1M,85« 

1»«,85« 

2,0«9,639 

••108, 831 


BETXSBD 
APPORTIOBHEB? 

S       183,577 

183,577 

2,030,^91 

8,072,235 


BET 

OBCBEASE 

1,277 
1,277 

ia,08e 

36,196 


188,858 

3,817,66? 
-  1,051,287 

182,577 
3,387,560 
1,082,026 

1,277 

3a,109 

9,261 

677,822 
3,372,354 

671,851 
3,382,688 

5,S*»1 
29,710 

570,501 

565,875 

5,0  26 

912,818 

•08,777 

8.041 

298,695 

292,099 

2,596 

18,882,000 

10,350,009 

^1.S91 

2,608,360 

2,585,391 

22,»79 

2,608,360 

2,585,381 

22,S79 

1,258.651 

1,287,563 

11,088 

1,256,651 

1,287,563 

11,088 

1,235,163 

187,870 

1,224,281 
186,215 

10,882 
1,655 

980,993 

932,703 

6,290 

1,102,617 

1,092,908 

9,713 

830,537 

826,785 

3,792 

3,697,180 

3,662,888 

38,332 

STATE/SPOBSOB 

CITT  OP 

CITT  OP 

CXTT  OP 

CITT  OP 

CITT  OP 

CXTT  OP 

CITT  OP 

CITT  OP 


BBOOKIBGS 
BUROH 
BITCHELL 
PIERRE 
BAPIO   CZTT 
SZOOI  PALLS 
BATERTORB 
TABKIOB 


STATE  TOTAL 

TEBBESSEE 

IBE   CZTZES   OP   BRZSTCT, 
JOUBSOR   CZTT,    KIB3SP0RT, 
TERRBSSEE   ARO   BRISTOL, 
fZBCZRZA   ARO  COORTZSS 
OP  SDLLZTAR  ARD   HASRZRSTOf, 
TERRBSSEE 

CZTT    OP   CBATTAROOCA 

CZTT   OP  CLARKSTZLLB  ARO 
■ORTGOBERT  COORTT 

CZTT   OP  JACRSOR   ARD  BAOZSCR 
COORTT 

CZTT    OP   RBOZrZLLE 

CZTT    OP   BEBPBZS    ARD 
■ERPHIS-SBEIBT   COORTT 
AZRPORT  AOTRORZTT 

■ETROPOLZTAR   COfERRRERT   OP 
BASBTZILE   ABD    DAfZDSOR 
COOBTT,    TBRRESSBE   ARO 
BErROPOLZTAR   RASRfZLLE 
AZBPOBT   AOTHORZTT 


TEXAS 


OCT  1979 

BETZSBO 

BE! 

APPORTIORBEBT 

APPOBTICRBERT 

OECRBASE 

«        144,854 

t 

143,577 

f          1,277 

144,854 

143,577 

1,277 

184,854 

143,577 

1,277 

228,076 

226,067 

2,009 

580,436 

575,323 

5,113 

640,503 

833,099 

7,404 

144,854 

1*3,577 

1,277 

144,854 

143,577 

1,277 

2,606,002 

2,583,041 

22,^61 

V 


STATI  TOTAl 

CZTT 

OP  ABZLBRE 

CZTT 

OP   ABABZLLO 

CZTT 

OP   AOSTIR 

CZTT 

OP   BROIRSTILLB 

CZTT 

OP  CORPOS   CBRZSTZ 

CZTT 

OP  DALLAS 

CZTT 

OP   EL   PASO 

CZTT 

OP   BARLZBCBB 

CZTT 

OP   BOOSTOB 

CZTT 

OP  LAREDO 

CZTT 

OP   LOBBOCR 

CZTT 

OP  BCALLEB 

733,811 

8^6,420 

144,854 

144,854 

1,216,081 


2,160,948 


727,347 
878,611 

183,577 

143,577 
1,205,367 


2,141,910 


6,464 
7,809 

1.277 

1.27" 
10,714 


19,038 


1,576,993 

1,563,100 

1J,B93 

6,663,961 

6,803,469 

60,4-2 

325,196 

322,331 

2,6€5 

870,378 

862,710 

7,668 

1,303,273 

1,380,999 

12,274 

•04,726 

801,161 

3,565 

1,003,031 

994,195 

8,836 

1,587,372 

1,573,388 

13,S84 

1,856,981 

1,444,1*6 

12,835 

622, 09-' 

814,855 

7,242 

8,673,013 

8,630,084 

•  2,929 

192,766 

191,068 

1,698 

1,224,337 

1,213,551 

10,786 

517,307 

512,750 

8,557 

232,717 


230,667 


2,050 
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UM  I 


STiTC/SPOWSOR 


CXTT   OP   IZDUVD 

ci?T  OP  sii  iiceio 

CXTT   OP  Sil  aiTCIXO 

JEPPEISOV  COOITT 

CITT   OP    OllliS    iVD  CXTT   OP 
PT.    fORTR   ZI  COIJtJICTZOV    IITB 
XBC    DUIIS/PT.    lOBTR   IBGXOIAL 
IZIPOBX    BOARD 

CXTT  OP  tXCHXTi  PilLS 

STiTS  TOT&L      I 

7I0ST  TBIRXTORT 

TltlST  TBRPXTORT  OP  TBB  PICXPZC 
XSLilDS 


VTIB 


J 


STUB  TOTil 


CBSIB  CXTT  C0RP0B17X0B 
SILT  URB  CXTT  COIiPOtATXOI 
TEBIiL  CXTT  BID  OIBTBR  COOUTT 
CXTT  OP  ST.  6B0R6B 

STiTB  TOIBl      1 


TBRBOIT 

CXTT  OP  BOBLXBGTOI 
STBTB  OP  TBBBOBT 

STiTB  rOTlI 

TXBGXB  XSLBBO 

TXBGIB  XSIABOS    POST   lOTBOBXTT 


STITB  TOTiL 


TXB6XBI1 

BtTB   IBD  BU.BGHBBT  COITBTIBS, 
'     CZTZBS  OP  CLIPTOB   POBSB    BSD 

COTXBTOI   BZBPORT   iOTROBXTT 
CBBBLOTTBSfZlLE-ILBBBRBBlB 

BXBPORT    BOIBD 
CXTT    OP   DilTXlIB 
CXTT   OP  ITICBBORS 
BORFOIR   PORT  BBD  ZBOOStBIll 

tOTBOBXTT 


OCT   1979 
BPPOBTXOIHERT 

BBTXSED 
BPPOBTZOiBBBT 

BB7 
DBCBBBSB 

S  1,089,901 

3*9,782 

1,761,855 

^            506,593 

t  1,080,300 

3*6,701 

1,7*6,333 

502,131 

$          »,601 

3,081 

15,522 

«»*62 

5,8*6,18* 
396,95* 

5, 79*, 680 
393, «5B 

51,50* 
~   3,*96 

2«,621,'»*« 

2*,*0*,9*1 

216,905 

72*, 270 

717,885 

6.395 

72*, 270 

717,885 

6,385 

i**,e5Q 

X     2,011,*«6 

1**,85* 

62,288 

1*3,577 

1,««3,726 

1*3,577 

61,739 

1,277 

17,7  20 

1,277 

5*? 

2,363. **2 

2,3*2,619 

2a. 8 23 

658,252 
1**,85* 

652, *53 

1*3,577 

5,7<»9 
1,277 

803,106 

2,395,287 

2,395,287 


1M,85« 

326,690 
1*«,B5* 

308,0*4 

1,«*5,325 


796,030 

2,37*, 185 
2,37*, 185 

1*3,577 

323,813 
1*3,577 
305,335 

1,*32,592 


7,076 

21,102 
21,102 

1,277 

2,877 

1,277 
2.71* 

12,733 


OCT   1979 

BBTXSED 

BEZ 

STiTB/SPOBSOB 

iPPORTZOBBEBT 

iPPOBTZORBER? 

DECK B IS E 

CBPXTiL  BEGZOR   BXBPORT 

• 

COHRISSXOR 

t  1,325,«00 

f  1,313,72* 

$        11,676 

CITT    OP   BOIRORE 

1,0*8,336 

1,03S,100 

9,236 

PBWIHSOL&    BXBPORT   CORBZSSXOB 

616,713 

611,280 

5,*33 

SREIBWDOiH   T&LIET   BXBPORT 

COHHXSSXOB 

i**,e5* 

1*3,577 

1,277 

STiTB  TOTil 

5,505,075 

5,*56,57S 

*d,5O0 

WiSBIBGTOB 

CXTT   OP  TiKIBi 

•*7,707 

•*3,763 

3,9** 

POBT   OP   PiSCO 

'            562, *66 

557,512 

*,S5* 

POST    OP  SBiTTIB 

3, 16*, 672 

3,136,792 

27,680 

CXTT   OP   SPORiBB   iBO  COOBTT  OF 

' 

SPORiRE         ^ 

1,376,92* 

1,36*, 793 

12,131 

STBTB  TOTBl 

5,551,769 

5,502,860 

48,909 

BEST   TZBGZBZB 

BEREDOB   BZBPOBT   BOTRORZTT 
CBBTBiL   REST   TXRGZRIi   BBGXOBil 

BXBPORT  BOTROBXTT 
CXTT  OP  BOBSBBTOIR 
BEBrSB  COOBTT   iXBPOBT 

BOTBORITT  ZRC. 
COOHTT  COOBT   OP    ROOD  COORTT 
BBIBZGB  CODRTT   BZBPOBT 

BOTBOBZTT 
TRZ-STBTB  iZBPOBT   BOTBOBITT 
COORTT  COOBT   OP   GBBBRBBZBB 

COOBTT 

STBTB  TOTBl 

BZ  SCOBS ZB 

BBORB  COOBTT 

CZTT   BBD  COOBTT  OP   BiBZTOROC 

CZTT   or   BiO  ClilBB 

CXTT   OP  li   CBOSSB 

COOBTT  OP   DiRB 

CXTT   OP  BBIBBLiBDEB   iBD  OBBXDi 

COOBTT 
■BBBTBOB   iBD  PORTiGB  COOBTXBS 
BXIRBOKEE   COOBTT 
BOCR   COORTT 
fXBBBBBGO  COOBTT 
COOBTT  OP  OOTGiBIB 

STiTI  TOTil 

BTOBXBC 

CZTT   OP  CBBTBBBB 


198,2*7 


256,397 


196,501 


256,121 


1,7*6 


832,175 
190, **9 

82*,9«« 
188,771 

7,331 

1,678 

1**,85* 

315,226 

1*3,577 
312,4*9 

1,277 
2,777 

i**,e5* 

5*3,265 

1*3,577 
538,*79 

1,277 
*,786 

i**,e5* 

1*3,577 

1,277 

2,513,92* 

2,*91,775 

22,1*9 

9*0, 5«9 
1**,85* 
273,66* 
389, **1 

995,387 

932,313 
1*3,577 
271,25* 
386,011 
S86,«18 

a.286 
1,2'»7 
2,«10 
3,*30 
8,769 

150, «22 
•85,860 

1,730,073 

i**,i5« 

373, «*9 

257,771 

1*9,098 
*81,580 
1,71*, 831 
1*3,577 
370,160 
255,500 

1,32* 
*.280 
15,2*2 
1.277 
3,289 
2.271 

5,886,37* 

5,63*, 519 

51.855 

2.276 
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STIII/SPOISOB 


CITI  or  CODI 
CXTT  OP  UiiHIB  IWO  COOITT  OF 
8LB&IT 

CXTT  OP  IITBRTOB 

CXTT  OP  iOCK  SPRXNSS  AWO 

COOITT  OP  SBZEtllTBR 
CXTT  OP  iOIIilO 
WKTROIA  COOITT 
SBBBID&I  COOBTT 
TOBB  OP  JiCKSOB  IBD  COOBTT  OP 

TBTOB 

STITB  TOTIL 


CliBD  TOTil 

|FR  Doc.  80-29923  Filed  9-26-«0:  8:45  ami 
nUJNG  CODE  4910-13-C 


OCT   1979 
IPFOBTIOIBBBT 

BBTZSBO 
IPPOITZOIBBI? 

■b; 

MCfiiiiSB 

t       188,858 

t"     183,577 

t         1.277 

188,858 
188,858 

183,577 
183,577 

1,277 
1.277 

188,858 
188.858 

589,136 
188,858 

183,577 
183,577 
588,299 

-         183,577 

1,277 
1,277 
8,8  37 
1,277 

260,882 

256,588 

2,298 

1,937,539 

1,9i0,866 

17.073 

350,090,000 

.  386,916,582 

3,083,858 

^ 
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Flight  Standards  General  Aviation 
District  Offices  at  Billings,  Mont.; 
Casper,  Wyo.;  Fargo,  N.  Dak.;  Helena, 
Mont.;  and  Rapid  City,  S.  Dak.;  Change 
in  Designation  and  Functions 

Notice  is  hereby  given  that  on  or 
about  October  1, 1980  the  General 
Aviation  District  Offices  listed  above 
will  be  redesignated  as  Flight  Standards 
District  Offices.  Under  this  designation, 
they  will  be  responsible  for  all  air 
carrier  as  well  as  general  aviation 
functions  occurring  in  their  individual 
•  areas  of  jurisdiction.  This  information 
will  be  reflected  in  the  Federal  Aviation 
Administration  Organization  Statement 
the  next  time  it  is  reissued. 
(Sec.  313(a),  72  Stat.  /"SZ;  49  U.S.C.  1354) 

Issued  in  Denver,  Colorado  on  September 
15. 1980. 

Arthur  Vamado, 

Director,  Rocky  Mountain  Region. '  . 

|PR  Doc.  80-29924  Filed  9-25-80;  8:45  am] 
BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

IFHWA  Docket  No.  79-9,  Notice  No.  3] 

Highway  Cost  Allocation  Study; 
Meeting  and  Request  for  Comments 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 
action:  Notice. 

summary:  The  FHWA  will  hold  a  public 
meeting  on  October  17. 1980.  to  discuss 
plans  for  and  progress  of  the  Highway 
Cost  Allocation  Study.  This  will  be  the 
third  such  meeting  on  the  study.  The 
meeting  will  focus  on  the  study's 
methods  and  on  alternative  user  taxes 
available  to  finance  the  highway  cost 
responsibilities  that  will  be  determined 
by  the  study.  Attendees'  reactions  to 
any  aspect  of  the  study  and  to  the 
following  FHWA  reports  are  sought: 
Highway  Cost  Allocation  Scale 
Analysis  and  Federal  Highway  Revenue 
and  Highway  Cost  Allocation  Options. 
Technical  experts  on  highway  cost 
allocation  and  finance  as  well  as 
representatives  of  interested  groups  are 
invited  to  attend.  Comments  to  the  " 
docket  on  any  matters  related  to  the 
conduct  of  the  study  are  also  requested 
from  concerned  parties.  Such  comments 
may,  upon  request,  be  appended  to  the 
DOT'S  second  progress  report  on  the 
study,  due  to  be  transmitted  to  the 
Congress  on  January  15, 1981. 
DATES:  Meeting— October  17. 1980. 
Comments  to  the  docket  on  the  study 
must  be  submitted  by  November  15, 
1980,  if  they  are  to  be  appended  to  the 
•second  progress  report. 


TIME:  Meeting— 9:30  a.m. 

PLACE:  Meeting— Room  4200.  U.S. 
Department  of  Transportation,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 

ADDRESS:  Submit  comments  to  and 
inspect  reports  at  FHWA  Docket  No.  79- 
9.  Room  4205,  HCC-10,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  For  copies  of 
reports,  contact  Dr.  Anthony  Kane  at  the 
program  office  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Anthony  Kane,  Chief,  Highway  Cost 
Allocation  Study  Team,  202-425-0570;  or 
Mr.  S.  James  Wiese,  Attorney,  Office  of 
the  Chief  Counsel,  202-426-0761,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  Monday  through 
Friday.  7:45  a.m.  to  4:15  p.m..  ET. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  3-year  Highway  Cost  Allocation 
Study  required  by  Section  506  of  the 
Surface  "Transortation  Assistance  Act  of 
1978  (Pub.  L.  95-599)  arose  from  the 
concerns  of  the  Congress  that  (1)  the 
data  analysis  on  which  previous  cost 
allocation  studies  were  based  needs 
updating;  (2)  future  highway  user  taxes 
should  be  based  on  an  equitable 
allocation  of  costs;  and  (3)  the  Federal- 
aid  highway  program  has  changed  with 
regard  to  the  level  and  type  of  programs 
being  financed. 

To  satisfy  Congress'  concerns.  Section 
506  requires  the  Secretary  of 
Transportation  to  (a)  study  costs 
occasioned  in  the  design,  construction, 
rehabilitation,  and  maintenance  of 
Federal-aid  highways  by  the  different 
classes  of  vehicles  using  these  roads;  (b) 
estimate  the  share  of  such  costs 
attributable  to  each  class  of  motor 
vehicles;  (c)  assess  the  need  for  long- 
term  monitoring  of  roadway 
deterioration  to  determine  the  relative 
damage  attributable  to  traffic  and 
environmental  factors;  and  (d) 
recommend  alternative  tax  structures 
that  would  more  nearly  achieve  an 
equitable  distribution  of  the  tax  burden 
on  .persons  and  vehicles  using  Federal- 
aid  highways. 

Section  506  further  requires  the 
Secretary  to  submit  a  final  report  on  the 
study  to  Congress  by  January  15. 1982; 
progress  reports  by  January  15. 1980, 
and  by  January  15, 1981:  and  a  study 
plan  within  180  days  of  enactment.  In 
addition.  Congress  required  the 
Congressional  Budget  Office  (CBO)  to  - 
submit  within  90  days  of  enactment, 
guidelines  for  the  Secretary's  use  in  the 
preparation  of  a  study  plan.  CEO's 
Guidelines  for  a  Study  of  Highway  Cost 


(. 


64338 Federal  Register  /  Vol.  45.  No.  190  /  Monday,  September  29,  1980  /  Notices 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29. 1980  /  Notices 


Allocation  were  submitted  to  the 
Congress  and  the  Secretary  on  February 
1. 1979.  DOTS  Highway  Cost  Allocation 
Study  Plan  was  transmitted  to  the 
Congress  on  June  27, 1979  and  its  First 
Progress  Report  on  the  Federal  Highway 
Cost  Allocation  Study  on  March  12, 

1980.  Copies  of  the  Guidelines,  the  Study 
Plan,  and  the  First  Progress  Report  are 
available  for  the  public's  inspection  in 
the  docket  room  specified  above. 

The  Act  requires  that  the  study  look  at 
the  allocation  of  the  Federal  share  of  the 
cost  of  the  highway  improvements 
financed  from  the  Highway  Trust  Fund. 
The  Congress  further  specified  that  the 
method  used  to  allocate  costs  shall  be 
based  on  the  cost  occasioned  by  each 
class  of  user  rather  than  some  other 
basis.  The  analysis  FHWA  is 
undertaking  is  responsive  to  these 
requirements.  It  will  examine 
assignment  of  costs  and  the  generation 
of  user  revenues  for  today's  programs 
and  conditions  as  well  as  future  ones. 

Meeting 

The  October  17  meeting  will  be  the 
third  public  meeting  on  the  cost 
allocation  study.  The  first  was  held 
March  23, 1979,  to  provide  comments  to 
be  considered  in  the  preparation  of  the 
June  1979  Study  Plan.  The  second 
meeting,  held  March  21, 1980,  was  to 
comment  on  the  plans  for  and  progress 
of  the  study  as  reflected  in  the  First 
Progress  Report.  This  third  meeting  will 
focus  on  the  study's  methods  and  on 
alternative  user  taxes  available  for 
financing  future  Federal-aid  highway 
programs.  The  meeting  should  help  in 
the  formulation  of  recommendations  on 
cost  allocation  methods  and  on  revised 
Federal  user  taxes.  Recommendations 
on  these  subjects  are  likely  to  be 
transmitted  to  the  Congress  in  January 

1981,  as  part  of  the  second  progress 
report  on  the  cost  allocation  study. 

Information  on  some  of  the  methods 
and  tax  alternatives  under  consideration 
may  be  found  in  the  reports  Highway 
Cost  Allocation  Scale  Analysis  and 
Federal  Highway  Revenue  and  Highway 
Cost  Allocation  Options.  These  reports 
are  available  for  inspection  at  the 
docket  room  in  Washington,  D.C.  Copies 
are  available  from  Dr.  Anthony  Kane  at 
the  program  office  specified  above. 
Comments  on  relevant  parts  of  these 
reports  are  welcome.  It  should  be  noted 
that  the  reports  do  not  include  every 
cost  allocation  method  and  tax 
alternative  that  may  be  evaluated  by  the 
DOT  or  recommended  to  the  Congress. 

The  October  meeting  agenda  will 
include,  but  not  be  limited  to,  a 
discussion  of  the  following  topics: 

(a)  Alternative  approaches  to  how 
closely  allocated  costs  should  match 


expected  Federal  highway  program 
expenditures.  One  approach,  for 
example,  is  that  the  user  classes'  cost 
responsibilities  at  the  Federal  level  be 
set  equal  to  the  costs  of  making  the 
specified  highway  improvements  paid 
for  with  Federal-aid.  In  this  way,  as  the 
types  of  improvements  financed  with 
Federal-aid  change,  the  user  classes' 
cost  responsibilities  would  change. 
Another  approach  is  that  the  user 
classes'  Federal  cost  responsibilities  be 
set  equal  to  a  portion  of  all  highway 
needs  or  of  highway  expenditures  by  all 
levels  of  government,  llie  portion  would 
be  whatever  is  required  to  yield 
revenues  equal  to  the  planned  level  of 
overall  Federal  highway  expenditures. 
Comments  on  what  approach  would 
yield  the  fairest  results  are  sought. 
„     (b)  Alternative  methods  for  allocating 
common  costs.  Common  costs  are  those 
not  clearly  caused  by  any  particular 
vehicle  class  of  classes.  Comments  on 
what  methods  for  allocating  them  would 
be  fairest  are  sought. 

(c)  Alternative  methods  for  allocating 
pavement,  right-of-way,  grading,  and 
bridge  costs.  Many  complex  methods  for 
allocating  these  costs  have  been  set 
forth  in  the  previously  cited  reports  on 
this  study.  Comments  on  what  methods 
would  be  fairest  are  sought. 

(d)  Highway  user  tax  alternatives 
including  fuel  taxes,  weight  taxes, 
weight-distance  taxes,  new  vehicle  sales 
taxes,  and  tire,  tube,  and  tread  rubber 
taxes.  Modifications  to  existing  taxes 
are  sought  that  would  make  them  more 
sensitive  to  cost  variations  by  vehicle 
class  and  more  likely  to  have  a  constant 
real  yield  in  the  presence  of  inflation 
and  increasing  vehicular  fuel  efficiency. 
Suggestions  on  existing  user  taxes  that 
could  be  eliminated  without  serious 
equity  impacts  are  also  welcome. 

Docket      . 

Comments  to  the  docket  established 
for  the  study  are  sought  on  allocation 
methods,  tax  alternatives  and  any  other 
matters  related  to  the  study.  Comments 
are  especially  solicited  from  concerned 
parties  that  want  their  views  on  the 
study  appended  to  the  January  1981 
second  progress  report.  Such  comments 
must  be  submitted  to  the  docket  by  • 
November  15, 1980.  Each  concerned 
party  shall  state,  if  appropriate,  on  its 
submission  to  the  docket  that  it  wants 
the  comments  appended  to  the  progress 
report.  A  submission  will  be  appended, 
upon  request,  if  it  comprises  no  more 
than  fifteen  double-spaced,  8 1^"  x  11" 
pages. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 


local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  September  24, 1980. 
John  S.  Hassell,  Jr., 

Federal  Highway  Administrator. 

|FR  Doc.  80-30009  Filed  »-i6-80;  e:4S  am) 
BILUNO  CODE  4910-22-M 


Federal  Railroad  Administration 
(Docket  No.  RFA  505-80-6] 

Te  Ce  Corp.;  Receipt  of  Application 

Te  Ce  Corporation  has  submitted  an 
application  under  section  505(h)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  for  $3,068,000  in 
transaction  assistance  to  be  used  to 
acquire  Rock  Island  lines  between 
Liberal,  Kansas  and  Pringle,  Texas, 
between  Morris  Junction  and  Wilco, 
Tekas.  Applicant  states  that  the  line  will 
be  rehabilitated  and  operated  as  a  short- 
line  railroad. 

Interested  persons  may  submit  written 
comments  on  the  application  to  the 
Associate  Administrator  for  Federal 
Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  not  later 
than  October  29, 1980.  Such  submission 
shall  indicate  the  docket  number  shown 
on  this  notice  and  state  whether  the 
commenter  supports  or  opposes  the 
application  and  the  reasons  therefor. 

If  the  commenter  wishes 
acknowledgment  of  the  Federal  Railroad 
Administration's  receipt  of  the 
comments,  the  commenter  should 
include  a  self-addressed  stamped 
postcard  with  the  comments,  which  will 
be  returned  upon  the  Federal  Railroad 
Administration's  receipt  of  the 
comments.  The  comments  will  be  taken 
into  consideration  by  the  Federal 
Railroad  Administration  in  evaluating 
the  application.  However,  no  other 
formal  acknowledgment  of  the 
comments  will  be  provided. 

Issued  in  Washington,  D.C.  on  September 
22. 1980. 

William  E.  Loftus, 

Associate  Administrator  for  Federal 
Assistance. 

(PR  Doc.  80-29930  Filed  9-26-80:  8:4S  am) 
BILLING  CODE  4910-16-M 


Office  of  the  Secretary 

Automobile  Industry  Advisory 
Committee;  Establishment 

Notice  is  hereby  given  of  the 
establishment  of  the  Automobile 
Industry  Advisory  Committee.  The 
purpose  of  this  committee  is  to  keep  the 
President  advised  of  problems, 


opportunities,  and  needs  of  the 
automobile  industry,  through  the 
Secretary  of  Transportation  and  the 
Economic  Policy  Group.  The  Committee 
is  comprised  of  the  Secretary  of 
Transportation  and  the  Special 
Assistant  to  the  President  for  Consumer 
Affairs,  representing  the  Federal 
Government;  and  five  representatives  of 
the  automobile  industry  (one  each  from 
General  Motors,  Ford,  Chrysler, 
American  Motors,  and  Volkswagen), 
three  representatives  of  organized  labor 
(one  from  the  United  Auto  Workers  and 
two  from  the  AFL-CIO),  one 
representative  of  automobile  dealers, 
and  one  representative  of  automobile 
suppliers,  all  appointed  by  the  Secretary 
of  Transportation. 

The  Secretary  has  determined  that 
establishment  and  use  of  the  Committee 
are  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Transportation  by 
law. 

Issued  in  Washington,  D.C,  on  September 
23. 1980. 

Eleanor  G.  Lewis. 

Committee  Management  Officer. 

|FR  Doc.  80-30219  Filed  »-26-80i  8:45  am] 
BILLING  CODE  4910-62-M 


64339 


.^ 


64340 


Federal  Register  /  Vol.  45.  No.  190  /  Monday.  September  29,  1980  /  Sunshine  Act  Meetings      64341 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  45.  No.  190 

Monday,  September  29,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 


Council  on  Environmental  Quality 

Federal  Energy  Regulatory  Commis- 
sion  

Federal  Home  Loan  Bank  Board 

National  Credit  Union  Administration.... 

Postal  Service 

Securities  and  Exhange  Commission ... 
Tennessee  Valley  Authority 


Hems 
1 


6, 


^UNCH.  ON  ENVIRONMENTAL  QUALrrV. 

September  25, 1980. 

TIME  AND  DATE:  11:30  a.m.,  October  9, 
1980. 

PLACE:  Conference  Room,  722  lackson 
Place  NW.,  Washington.  D.C.  20006. 

STATUS:  Open.  i 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Results  of  the  Meeting  of  the 
International  Whaling  Commission  in 
Brighton,  England— July  21  through  ^6, 1980. 

CONTACT  PERSON  FOR  MORE 
information:  John  F.  Shea  III  (202)  395- 
4616. 

IS-1790-80  Filed  9-25-40:  2:58  pin| 
8IUJNG  CODE  312S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

September  24. 1980. 

AGENCY  HOLDING  MEETING:  Federal 

Energy  Regulatory  Commission. 

TIME  AND  date:  10  a.m.,  October  1, 1980. 
place:  Room  9306,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426. 
status:  Open. 
matters  to  be  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Acting 
Secretary;  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however  all  public  documents  may  be 


examined  in  the  Division  of  Public 
Information. 

Power  Agenda— 464th  Meeting.  October  1, 
1980,  Regular  Meeting  (10  ajsl.) 

CAP-1.  Project  Nos.  2908  and  2948.  City  of 

Alexandria,  La. 
CAP-2.  Project  No.  2959.  City  of  Seattle. 

Wash. 
CAP-3.  Project  No.  405,  the  Susquehanna 

Power  Co.  and  Philadelphia  Electric  Power 

Co. 
CAP-4.  Project  No.  2832,  New  York  Irrigation 

District.  Nampa  and  Meridian  Irrigation 

District.  Boise-Kuna  Irrigation  District. 

Wilder  Irrigation  District  and  Big  Bend 

Irrigation  District 
CAP-5.  Project  No.  254a  Georgia-Paciflc 

Corp. 
CAP-6.  Project  Nos.  3046.  3147  ajid  3201, 

Arkansas  VaJley  Electric  Cooperative. 

Arkansas  Electric  Cooperative  Corp., 

Arkansas  Power  &  Light  and  City  of 

Conway. 
CAP-7.  Docket  No.  EL79-30.  Kennebago 

Corp. 
CAP-8.  Docket  No.  ER80-329,  Central  Power 

h  Light  Co. 
CAP-9.  Docket  No.  ER8O-204,  CP  National 

Corp. 

Miscellaneous  Agenda — 164th  Meeting, 
October  1, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  RM79-40.  Determination 

of  alternative  fuels  for  essential 

agricultural  users. 
CAM-2.  Docket  No.  GP80-    ,  USGS  New 

Mexico,  well  category  determination. 

Amoco  Production  Co..  ID80-11312.  USGS 

Docket  No.  NM-4303-79. 
CAM-3.  Docket  No.  RA80-22.  Richard  and 

Judy  Le  Blanc  d.b.a.  Le  Blanc's  Arco. 

Gas  Agenda — 464th  Meeting,  October  1, 1880, 
Regular  Meeting 

CAG-1.  Docket  No.  RP80-141,  Locust  Ridge 

Gas  Co. 
CAG-2.  Docket  No.  TA81-1-36  (PGA81-1), 

Mountain  Fuel  Supply  Co. 
CAG-3.  Docket  No.  RP80-57,  High  Island 

Offshore  System. 
CAG-4.  Docket  No.  RP80-82,  Granite  State 

Gas  Transmission,  Inc. 
CAC-5.  Docket  No.  CI79-41,  Texas  Oil  &  Gas 

Corp. 
CAG-6.  Docket  No.  RI73-60  (Phase  IV), 

Mitchell  Energy  Corp. 
CAG-7.  Docket  No.  R179-2.  Logue  & 

Patterson,  Inc. 
CAG-8.  Docket  No.  C180-325,  Gulf  Oil  Corp.; 

FERC  Gas  Rate  Schedule  Nos.  502  and  543, 

Gulf  Oil  Corp. 
CAG-9.  Docket  No.  CI63-1119,  Gulf  Oil  Corp.; 

Docket  No.  CI73-201,  Mobil  Oil  Exploration 

&  Producing  Southeast,  Inc.;  Docket  No. 

CI78-504,  Arco  Oil  &  Gas  Co.,  Division  of 

Atlantic  Richfleld  Co.;  Docket  Nos.  CI80- 

265,  Clm-2m,  CI80-267,  CI80-270,  CI80-271 

and  Cl8(>-327,  Fin-Oil.  Inc. 


CAG-10.  Docket  No.  CP76-134, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-11.  Docket  No.  CP80-i38,  Northern 

Natural  Gas  Co.,  Division  of  Internorth,  Inc. 
CAG-12.  Docket  No.  CP80-328,  Cities  Service 

Gas  Co. 
CAG-13.  Docket  No.  CP80-427,  Consumers 

Power  Co. 
CAG-14.  Docket  No.  CP80-31 2,  The  East 

Ohio  Gas  Co. 
CAG-15.  Docket  No.  CP75-23,  Tennessee  Gas 

Pipeline  Co.;  Docket  No.  CPm-AW, 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP8O-505.  Columbia  Gulf 

Transmission  Co.  and  Tennessee  Gas 

Pipeline  Co. 
CAG-16.  Docket  No.  CP75-147.  Natural  Gas 

Pipeline  Co.  of  America. 

.Power  Agenda — 464th  Meeting.  October  1, 
1980,  Regular  Meeting 

L  Licensed  Projeot  MattBis 

P-1.  Docket  No.  EL79-17,  Swan  Lumber  Co.    . 
P-2.  Project  No.  10^  Northern  Stales  Power 
Co. 

11.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER78-360,  Connecticut 

Yankee  Atomic  Power  Co. 
ER-2.  Docket  No.  ER78-409,  Philadelphia 

Electric  Co. 
ER-3.  Docket  Nos.  E-9520  and  ER77-531. 

Illinois  Power  Co. 
ER-4.  Docket  No.  ER80-313.  Public  Service 

Co.  of  New  Mexico. 
ER-5.  Docket  No.  ER80-259,  Kansas  Gas  & 

Electric  Co. 

Miscellaneous  Agenda— 464th  Meeting, 
October  1, 1980,  Regular  Meeting 

M-1.  (A)  Docket  No.  RM79-55,  small  power 

production  and  cogeneration  facilities — 

qualifying  status;  (B)  Docket  No.  QF80-13. 

Windfarms,  Ltd.;  small  power  production 

and  cogeneration  facilities— qualifying 

status. 
M-2.  Reserved. 
M-3.  Reserved. 
M-4.  (A)  Docket  No.  RM78-15,  rules  relating 

to  investigations;  (B)  Docket  No.  RM80-    . 

delegations  to  director  of  office  of 

enforcement. 
M-5.  Docket  No.  RM8(V-10,  rule  required 

under  section  202  of  the  Natural  Gas  Policy 

Act;  incremental  pricing. 
M-6.  Docket  No.  RM80-62.  Section  206(d)— 

Exemption  for  mechanical  cogeneration 

facilities  from  the  incremental  pricing 

provisions  of  the  Natural  Gas  Policy  Act  of 

1978. 
M-7.  Docket  No.  RM79-76.  high-cost  natural 

gas  produced  from  tight  formations. 
M-8.  Docket  No.  RM80-50,  high-cost  natural 

gas;  production  enhancement  procedures. 
M-9.  Docket  No.  RM80-75,  interpretive  rule 

amending  S  282.202(a)(1)  of  the 

Commission's  regulations  under  the 

Natural  Gas  Policy  Act  of  197& 
M-m  Docket  No.  GP80-    ,  USGS  New 

Mexico  Section  106  NGPA  determination: 


DEPCO,  Inc..  Hancock  well  No.  6:  USGS 
Docket  No.  NM  2732-79,  FERC  No.  )D80- 
415. 
M-11.  Docket  No.  GP80-41,  United  Gas  Pipe 
Line  Co. 

Gas  Agenda— 464th  Meeting,  October  1, 1980, 
Regular  Meeting 

\.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP78-20.  Columbia  Gas 

Transmission  Corp. 
RP-2.  Docket  Nos.  RP74-86  and  RP76-97,  Gulf 

Energy  &  Development  Corp. 
RP-3.  Docket  No.  RP79-64,  Florida  Gas 

Transmission  Co. 
RP-4.  Docket  No.  RP78-.62  (reserved  issues). 

Panhandle  Eastern  Pipe  Line  Co. 
RP-5.  Docket  No.  RP80-3.  Michigan 

Wisconsin  Pipe  Line  Co. 
RP-6.  Docket  No.  RP78-58,  Valeed  Interstate 

Transmission  Co.  (formerly  South  Texas 

Natural  Gas  Gathering  Co.). 

II.  Producer  Matters 

CI-1.  Docket  No.  CI76-432.  Cabot  Corp.; 
Docket  No.  CP76-19,  Columbia  Gas 
Transmission  Corp.  and  the  Sylvania  Corp.; 
Docket  No.  CP76-361,  Columbia  Gas 
Transmission  Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RM78-4,  proposal  by  the 
Federal  Energy  Regulatory  Commission 
relating  to  the  incorporation  of 
compensation  provisions  in  curtailment 
plans:  Docket  Nos.  RP71-130,  RP72-58  and 
RP75-111,  Texas  Eastern  Transmission 
Corp.;  Docket  No.  RP72-89,  Columbia  Gas 
Transmission  Corp.;  Docket  Nos.  RP72-99 
and  TC79-6.  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  Nos.  RP74-49  and  RP7&- 
34,  Northwest  Pipeline  Corp. 

CP-2.  Docket  No.  RP75-79  (phase  II),  Lehigh 
Portland  Cement  Co.  v.  Florida  Gas 
Transmission  Co.;  Docket  No.  CP77-44. 
Abitibi  Corp.  v.  Florida  Gas  Transmission 
Co. 

CP-3.  Docket  No.  CP80-236.  Transcontinental 
Gas  Pipe  Line  Corp. 

CP-4.  Docket  No.  CP79-70.  Transcontinental 
Gas  Pipe  Line  Corp.  and  United  Gas  Pipe 
Ijne  Co.:  Docket  No.  CP80-217, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  CP80-218,  Transcontinental 
Gas  Pipe  Line  Corp.  and  United  Gas  Pipe 
Line  Co. 

CP-5.  Docket  No.  CP80-267,  Columbia  Gulf 
Transmission  Co.  and  Southern  Natural 
Gas  Co. 

CP-6.  Docket  No.  CP-286.  Michigan   ' 
Wisconsin  Pipe  Line  Co. 

CP^7.  Docket  No.  CP-227.  Michigan 
Wisconsin  Pipe  Line  Co. 

CP-8.  Docket  No.  CP80-153.  Cerro  Wire  & 
Cable  Co.,  et  al..  complainants,  v. 
Transcontinental  Gas  Pipe  Line  Corp., 
Defendant;  Docket  No.  CP80-154.  American 
Bakeries  Company,  et  al.,  complainants,  v. 
Transcontinental  Gas  Pipe  Line  Corp.. 
defendant. 


CP-9.  Docket  Nos.  CP8^43.  CP66-110.  CP70- 
14.  CP70-100,  CP71-222  and  CP71-299. 
Great  Lakes  Gas  Transmission  Co. 

Lois  D.  Cashell, 

Acting  Secretary. 

(S-1783-80  Filed  9-24-60;  4:44  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  9:30  a.m.,  September  30. 
1980. 

PLACE:  1700  G  Street  NW„  sixth  floor, 

Washington,  D.C. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Acquire  First  Savings  and 

Loan  Association,  El  Paso  and  for 

Authority  to  Incur  Indebtedness:  First 

Financial  Enterprises,  Inc.,  El  Paso, 

Texas. 

No.  350,  September  25, 1980. 

(S-1788-B0  Filed  9-25-«a  ZM  pin| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m.,  Thurdsay, 

October  2, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rate.  , 

2.  Review  of  NCUA's  Flood  Insurance 
Regulations  (12  C.F.R..  Part  760). 

3.  Interpretive  Ruling  and  Policy  Statement 
regarding  Premiums,  Finders  Fees. 
Prepayment  of  Dividends  and  Payment  of 
Dividends  in  Merchandise. 

4.  Preliminarj'  Review  of  Sections  701.26 
(Credit  Union  Ser\'ice  Center),  701.27-1 
(Purchase  and  Sale  of  Accounting  Ser\'ices) 
and  701.28  (]oint  Operations  and  Activities). 

5.  Report  on  actions  taken  under 
delegations  of  authority. 

6.  Applications  for  charters,  eunendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:15  a.m. 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 

October  2, 1980. 

PLACE:  Seventh  floor  board  room,  1776  G 

Street  NW..  Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 
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2.  Administrative  Action  under  section  207 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9](A)(ii)  and 
(9)(B). 

FOR  MORE  INFORMATION  CONTACT:  ]oan 

O'Neill,  Program  Assistant;  telephone 
(202)  357-1100. 

|S-r86-«]  Filed  9-25-40: 12:20  pin| 
WLUNQ  COOC  7S3$-01-M- 


POSTAL  SERVICE.  (Board  of  Governors] 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  a.m.  on 
Tuesday.  October  7. 1980,  in  Room  317. 
Management  Sectional  Center,  30  Old 
Kamer  Road,  Albany  (Colonie),  New 
York.  Except  as  indicated  in  the 
following  paragraph,  the  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
Louis  A.  Cox,  at  (202)  245-4632. 

On  September  8, 1980,  the  Board  of 
Governors  voted  to  close  to  public 
observation  a  portion  of  its  next 
meeting,  scheduled  at  9:00  a  jn.  on 
October  7.  in  Albany,  New  York.  Each  of 
the  members  of  the  Board  voted  in  favor 
of  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  members:  Governors  Wright, 
Hardesty,  Allen,  Babcock,  Camp,  Ching, 
Hughes,  Jenkins,  and  Sullivan: 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Benson;  Senior 
Assistant  Postmaster  General  Ulsaker; 
Counsel  to  the  Governors  Joseph  A. 
Califano;  and  Secretary  to  the  Board 
Cox.  This  closed  portion  will  consist  of 
a  discussion  of  the  Postal  Service's 
possible  strategies  ^nd  positions  in 
anticipated  collective  bargaining 
negotiations  involving  parties  to  the 
1978.National  Agreement  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled  to 
expire  in  July  of  1981. 


Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
ofncial,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 


requires  a  deciston  by  the  Board  is 
brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster  General. 
(Mr.  (ellison.  Regional  Postmaster  General. 

will  report  on  postal  conditions  in  the 
Northeast  Region.) 

4.  Review  of  Capital  Investment  Program. 
(Mr.  Biglin.  Senior  Assistant  Postmaster 

General,  Administration  Group,  will 
review  the  general  status  and 
accomplishments  under-the  Postal 
Service's  Capital  Investment  Program.) 

5.  Capital  Investment  Projects. 

a.  USPS  Management  Training  and 

Conference  Center 
(Mr.  Ulsaker.  Senior  Assistant  Postmaster 
General,  Employee  and  L^bor  Relations 
Group,  will  present  a  proposal  for  a 
Management  Training  and  Conference 
Center  at  Potomac,  Maryland.) 

b.  Review  of  FY  81-^  requirements  for  motor 

vehicles. 
(Mr.  BigHn,  Senior  Assistant  Postmaster 
General,  Administration  Group,  will 
present  a  proposal  for  capital  investment 
for  the  purchase  of  vehicles.) 

6.  Temporary  Classification  Change  proposal 

to  eliminate  the  multiple  permit  fee 
requirement  for  presort  first  class 
mailings. 

(Under  the  Postal  Reorganization  Act  (39 
U.S.C.  S  3641(e)),  if  the  Postal  Rate 
Commission  does  not  transmit  a 
recommended  decision  on  a  change  in 
the  Mail  Classification  Schedule  to  the 
Governors  of  the  Postal  Service  within 
ninety  days  after  the  Postal  Service  has 
submitted  to  the  Commission  a  request 
for  such  a  recommended' decision,  the 
Postal  Service,  upon  ten  days  notice  in 
the  Federal  Register,  may  place  into 

,  effect  temporary  changes  in  the  Mail 
Classification  Schedule  in  accordance 
with  proposed  changes  under 
consideration  by  the  Commission.  In 
connection  with  the  April  21, 1980,  filing 
with  the  Postal  Rate  Commission  for 
general  rate  increases,  the  Postal  Service 
requested  a  recommended  decision  to 
change  the  Mail  Classification  Schedule 
to  eliminate  multiple  fee  requirements  for 
presort  first-class  mailings.  The  Board 
will  consider  the  question  of  whether  the 
Postal  Service  should  place  this  change 
in  the  Classification  Schedule  into  effect 
on  a  temporary  basis,  inasmuch  as  the 
annual  permit  fees  must  be  paid  once 
each  calendar  year,  and  it  is  unlikely  that 
the  Rate  Commission  vvill  have 
transmitted  a  recommended  decision  on 
this  matter  l)efore  the  end  of  the  current 
calendar  year. 

7.  Discussion  of  strategies  and  positions  in 

anticipated  collective  bargaining 

negotiations. 
(The  Board  will  discuss  the  forthcoming 

collective  bargaining  negotiations.  As 

stated  above  in  the  Notice  of  Meeting. 

this  part  of  the  meeting  will  be  closed  to 

the  public.) 
Louis  A.  Cox, 
Secretary. 

IS-1789-ao  Piled  9-25-60: 2:09  pmj 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  29, 1980,  in  Room 
825,  500  North  Capitol  Street. 
Washington  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  September  30, 1980,  at  10:00 
a.m.  Open  meetings  will  be  held  on 
Wednesday.  October  1. 1980,  at  10:00 
a.m.  and  5:00  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemtions  set  forth  in  5  U.S.C. 
522b  (c)  (4)  (8)  (9)  (A)  and  (10)  and  17 
CFR  200.402(a)  (4)  (8)  (9)  (i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  30. 1980,  at  10:00  a.m..  will  . 
be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigation. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Chapter  X  proceeding. 
Regulatory  matters  bearing  enforcement 

implications. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Litigation  matter. 

Freedom  of  Information  Act  appeals. 
Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  \^  1980,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  the 
Commission  should  issue  releases  (a) 
proposing  amendments  to  its  net  capital  rule 
which  would  lower  capital  requirements  for 
brokers  and  dealers  operating  under  the 
alternative  net  capital  rule;  proposing 
amendments  to  its  customer  protection  rule 
which  would  exclude  certain  items  from  the 
Reserve  Formula  of  that  nJe  thereby 
lowering  capital  requirements  for  brokers  and 
dealers  operating  under  the  alternative  net 
capital  rule;  and  soliciting  pulic  comment  on 
a  broad  range  of  questions  regarding  the 
Commission's  Hnancial  responsibility 
program  for  brokers  and  dealers,  (b) 


Proposing  amendments  to  its  net  capital  rule 
which  would  increase  the  percentage 
deductions  ("haircuts")  to  be  appHed  by 
brokers  and  dealers  to  debt  securities  held  in 
proprietary  and  other  accounts  of  brokers 
and  dealers  when  computing  net  capital.  For 
further  information,  please  contact  Gregory 
N.  Smith  at  (202)  272-2368  of  Rosanne  F. 
Greene  at  (202)  523-5495  regarding  item  one 
and  Michael  A.  Macchiaroh  at  (202)  272-2372 
regarding  item  two, 

2.  Consideration  of  whether  to  authorize 
the  publication  of  a  release  describing  the 
general  content  and  objectives  of  a  series  of 
Capital  Market  Working  Papers.  The  papers 
in  the  series  will  discuss  economic  aspects  of 
various  facets  Cff  the  capital  markets  and 
securities  regulation.  For  further  information, 
please  contact  Jeffry  L  Davis  at  (202)  272- 
2850. 

3.  Consideration  of  whether  to  issue  a  final 
order  relating  to  a  proposed  rule  change  filed 
by  the  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  which  would 
substantially  revise  its  rules  governing  the 
process  by  which  the  CBOE  disciplines 
members  and  associated  persons.  For  further 
information,  please  contact  Stuart  Strauss  at 
(202)  272-2405. 

4.  Consideration  of  whether  to  propose  for 
comment  (a)  Securities  Exchange  Act  Rule 
13e-2  which  would  regulate  purchases  by  an 
issuer  and  others  of  certain  of  the  issuer's 
equity  securities,  and  (b)  amendments  to 
Securities  Exchange  Act  Rule  lOb-6  that  are 
related  to  Rule  13e-2.  For  further  information, 
please  contact  Mary  E.  Chamberlin  at  (202) 
272-2880. 

5.  Consideration  of  whether  to  publish  for 
cotnment  Rule  3a-4  under  the  Investment 
Company  Act  of  1940,  which  would  deem 
investment  management  services  which 
provide  their  clients  with  individual 
treatment  not  to  be  investment  companies. 
For  further  information,  please  contact  Mark 
|.  Mackey  at  (202)  272-3041. 

6.  Consideration  of  an  application  by 
Georgia  Power  Company,  an  electirc  utility 
subsidiary  of  The  Southern  Company,  a 
holding  company  registered  pursuant  to  the 
Public  Utility  Holding  Company  Act  of  1935. 
to  issue  and  sell  at  competitive  bidding  up  to 
$125,000,000  principal  amount  of  first 
mortgage  bonds  and  $75,000,000  of  preferred 
stock.  A  request  for  hearing  has  been 
received  in  connection  with  the  proposal.  For 
further  information,  please  contact  William 
C.  Weeden  at  (202)  523-5677  or  Kenneth  D. 
Israel  at  (202)  523-5686. 

7.  Consideration  of  a  request  by  the 
Investment  Company  Insitiute's  for 
clarification  of  the  Commission's  position  on 
inflation  accounting  requirements  for  post- 
effective  amendments  to  investment  company 
registration  statements.  For  further 
information,  pleasa contact  ttoward  Bartnick 
at  (202)  272-2422  or  Bob  Pozen  at  (202)  272- 
2469. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  1. 1980,  at  5:00.,  will  be: 

The  Commission  will  meet  with 
representatives  of  the  Financial  Executive 
Institute  to  discuss  disclosure  matters.  For 
further  information,  please  contact 
Clarence  Sampson  at  (202)  272-2050. 
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At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  John 
Granda  at  (202)  272-2091. 

September  25. 1980. 

IS-1785-80  Filed  9-25-80: 12:17  ptn| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  62255, 
September  18, 1980. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C.  ] 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
September  15, 1980. 

CHANGES  IN  THE  MEETiNa*  Additional 
items.  The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  September 
24, 1980.  following  the  10  a.m.  open 
meeting: 

Subpoena  enforcement  action. 

Access  to  investigative  file  by  Federal,  State. 

or  Self-Regulatory  authorities. 
Freedom  of  Information  Act  appeal. 
Consideration  of  amici  participations. 
Litigation  matter. 

Commissioners  Loomis,  Evans,  and 
Friedman  determined  that  Commission 
business  required  the  above  chaiiges 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
HacHarg  at  (202)  272-2468. 

September  24, 1980. 

|S-1787^«)  Filed  9-25-80: 12.21  pm| 
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T^ESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:      FR 

September     ,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:15  a.m.,  Monday, 
September  29, 1980. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

MEETING:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 


ADDITIONAL  MATTERr.The  following  item 
is  added  to  the  previously  announced 
agenda: 

C.  Power  Items 

5.  Consideration  of  a  proposal  to  refund  to 
customers  the  amount  received  from  power 
sales  during  Rscai  year  1980  which  exceeds 
the  level  of  revenues  the  Board  had 
considered  to  be  necessary  to  satisfy 
financial  requirements. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  pubic  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  September  25. 1980. 

Approved: 
S.  David  Freeman, 
Richard  M.  Freeman. 
Robert  N.  Clement. 
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Principles  and  Standards  for  Water  and 
Related  Land  Resources  Planning— Level 
C;  Final  Rule 
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WATER  RESOURCES  COUNCIL 


Water 


18  CFR  Part  711 

Principles  and  Standards  for 
and  Related  Land  Resources 
Planning— Level  C  ^ 

AQENCV:  U.S.  Water  Resources  Council. 
ACTION;  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
principles  and  standards  for  Level  C 
watCT  and  related  land  resources 
planning.  The  purpose  of  the  rule  is  to 
provide  Federal  agencies  with  uniform 
requirements  for  Level  C 
implementation  studies.  Planning  in 
accordance  with  this  rule  is  intended  to 
ensure  consistency  among  the  agencies 
and  consistency  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  CEQ  NEPA  regulations. 
EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  U.S.  Water  Resources 
Council.  2120  L  Street  NW.. 
Washington.  DC  20037  (202/254-6453). 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  I  . 

The  Water  Resources  Council  (WRC) 
is  publishing  as  a  final  rule  the 
Principles  and  Standards  for  Water  and 
Related  Land  Resources  Planning — 
Level  C.  The  purpose  of  the  rule  is  to 
provide  Federal  agencies  with  uniform 
requirements  for  Level  C 
implementation  studies.  Planning  in 
accordance  with  this  rule  is  intended  to 
ensure  consistency  among  the  agencies 
and  consistency  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  CEQ  NEPA  regulations 
(40  CFR  Parts  1500-1508). 

The  principles  and  standards 
represent  one  of  six  parts  of  the  set  of 
Level  C  planning  rules  prepared  or  to  be 
prepared  by  WRC  at  the  direction  of  the 
President  Portions  of  the  Procedures  for 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  and  Costs 
in  Water  Resoiuces  Planning  (Level  C) 
(18  CFR  Part  713)  were  published  as  a 
final  rule  in  the  December  14, 1979 
Federal  Register.  The  Environmental 
Quality  Evaluation  Procedures  (EQEP) 
(18  CFR  Part  714)  are  being  published 
concurrently  with  these  principles  and 
standards.  The  procedures  for 
evaluation  of  Regional  Economic 
Development  (RED)  effects  (18  CFR  Part 
715),  procedures  for  evaluation  of  Other 
Social  Effects  (OSE)  (18  CFR  Part  716). 
and  planning  procedures  (18  CFR  Part 
712)  are  scheduled  for  preparation. 

This  final  rule  reflects  changes  made 
as  a  result  of  public  comments  received 
on  the  proposed  rule  published  in  the 


April  14, 1880  Federal  Register  (45  FR 
2530&'25319),  and  considtations  among 
member  agencies  of  the  Water 
Resources  Council 

2.  Background 

(a)  Initial  Development  of  Principles, 
Standards,  and  Procedures 

The  Water  Resources  Planning  Act  of 
1965  was  enacted  by  the  Congress  to 
provide  for  the  optimum  development  of 
the  Nation's  natural  resources  through 
the  coordinated  planning  of  water  and 
related  land  resources.  Tide  I  of  the  Act 
established  the  Water  Resources 
Council  (WRC)  and  outlined  its 
principal  duties.  One  of  these  duties  was 
to  establish,  with  the  approval  of  the 
President  principles,  standards,  and 
procedures  for  Federal  participsmts  in 
the  preparation  of  comprehensive 
regional  or  river  basin  plans  and  for  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources 
projects  (Section  103).  Title  IV  of  the  Act 
authorized  WRC  to  make  necessary  and 
appropriate  rules  and  regulations  for 
carrying  out  the  Act  (Section  402). 

Work  to  develop  Principles  and 
Standards  was  begun  by  WRC  in  1968. 
culminating  in  the  President's  approval 
of  the  "Principles  and  Standards  for 
Plarming  Water  and  Related  Land 
kesources"  (September  10. 1973;  38  FR 
24778-24862),  which  became  effective  on 
October  25. 1973.  The  Standards  were 
amended  August  14, 1974  (39  FR  29242). 
The  Principles  provided  the  broad  policy 
framework  for  water  resources  planning 
activities.  The  Standards  provided  for 
uniformity  and  consistency  in 
formulating  alternative  plans;  and  in 
measuring,  comparing,  and  judging 
beneficial  and  adverse  effects  of 
alternative  plans.  Responsibility  for 
establishing  Procedures  was  given  to  the 
administrators  of  Federal  and  Federally 
assisted  programs  covered  by  the 
Principles  and  Standards.  Subsequently, 
Procedures  >vere  developed  by  covered 
Federal  agencies  within  the  fi-amework 
of  the  Principles  and  the  uniformity 
provided  by  the  Standards. 

(b)  Water  Policy  Initiatives  of  1978 

The  current  effort  to  revise  the 
Principles  and  Standards  and  to  develop 
consistent  Procedures  is  the  result  of  the 
President's  Water  Policy  Reform 
Message  of  June  6. 1978.  In  that  Message 
to  the  Confess,  the  President  stated 
that  reforms  in  agency  planning  were 
essential  to  achieve  economic  efficiency 
and  environmental  quaUty  in  water 
resources  management  llie  Message 
also  called  for  the  reduction  of 
duplication  and  inconsistency  in 
policies,  and  less  "red  tape"  to 


implement  Federal  program 
requirements  and  plans. 

On  July  12. 1978,  the  President  issued 
a  memorandum  titled  "Improvements  in 
the  Planning  and  Evaluation  of  Federal 
Water  Resources  Programs  and 
Projects."  In  addition  to  noting  problems 
related  to  economic  evaluations,  the 
memorandum  stated  that  too  little 
attention  has  been  paid  to 
environmental  values  in  past  planning 
and  review  of  water  resources  projects. 
It  also  required  consideration  of 
nonstructural  alternatives  and  emphasis 
on  water  conservation.  The 
memorandum  directed  WRC  to  carry  out 
a  thorough  evaluation  of  ciurent  agency 
practices  for  making  benefit  and  cost 
calculations  and  to  publish  a  planning 
manual  that  will  ensure  that  benefits 
and  costs  are  estimated  using  the  best 
current  techniques,  and  are  calculated 
accurately,  consistently,  and  in 
compliance  with  the  Principles  and 
Standards  and  other  apphcable 
requirements.  This  directive  provided 
the  impetus  for  WRC's  development  of  a 
single  set  of  Procedures  to  ensure 
acciu'ate.  consistent  analyses  among 
covered  agencies.  Additional  direction 
of  a  similar  nature  was  given  by  the 
President  in  Executive  Order  12113: 
Independent  Water  Project  Review, 
published  January  5. 1979. 

WRC  undertook  work  to  carry  out  the 
President's  directive  in  a  three-phased 
progreun.  In  Phase  I,  which  was  initiated 
in  August  1978,  the  Procedures  for 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  and  Costs 
in  Water  Resources  Planning  (Level  C) 
were  developed  and  published  as  a  final 
rule  (18  CFR  Part  713)  in  the  December 
14, 1979  Federal  Register.  Also  in  Phase 
L  the  Principles  and  Standards  of  1973 
were  revised  to  reflect  the  full 
integration  of  water  conservation  into 
project  and  program  planning  and 
review,  and  to  require  the  preparation 
and  inclusion  of  a  primarily 
nonstructural  plan  as  one  alternative 
whenever  structural  project  or  program 
alternatives  are  considered.  These 
revisions  were  published  as  a  notice  in 
the  December  14, 1979  Federal  Register 
(44  FR  72978-72990). 

Phase  n,  which  was  initiated  in 
August  1979,  was  undertaken  to  revise 
the  Principles  and  Standards  for  clarity 
and  conciseness;  and  integration  of  the 
requirements  of  Urban  and  Community 
Impact  Anialysis  (Executive  Order 
12074),  NEi'A,  and  die  CEQ  NEPA 
regulations  (40  CFR  ParU  1500-1508) 
into  the  Principles  and  Standards. 

Development  of  two  additional 
subparts  to  the  NED  evaluation 
procedures  (18  CFR  Part  713,  Subparts  J 
and  L).  Environmental  QuaUty   - 


Evaluation  Procedures  (18  CFR  Part  714), 
and  two  subparts  to  the  Other  Social 
Effects  (OSE)  evaluation  procedures  (18 
CFR  Part  716,  Subparts  A  and  E),  was 
also  undertaken  during  Phase  IL  These 
procedures  are  being  published  as  final 
rules  (18  CFR  Parts  713,  714,  716) 
concurrently  with  the  publication  of 
these  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning— Level  C  (18  CFR  Part  711). 

Phase  III  is  scheduled  to  be  initiated 
in  late  1980,  and  will  focus  on 
development  of  the  following  for 
publication  as  final  rules: 

(1)  Principles,  Standards,  and 
Procedures  for  Water  and  Related  Land 
Resources  Planning — Level  B  (18  CFR 
Part  710)  scheduled  to  be  published  in 
1982. 

(2)  Procedures  for  Level  C  Water 
Resources  Planning  (18  CFR  Part  712) 
scheduled  to  be  published  in  late  1983. 

(3)  Regional  Economic  Development 
Evaluation  Procedures  for  Level  C 
Water  Resources  Planning  (18  CFR  Part 
715)  scheduled  to  be  published  in  late 
1983. 

(4)  Other  Social  Effects  Evaluation 
Procedures  for  Level  C  Water  Resources 
Planning  (18  CFR  Part  716)  scheduled  to 
be  pubhshed  in  full  in  late  1983. 

(cj  Development  of  Principles  and 
Standards  as  Rules 

The  Secretary  of  the  Interior 
established  a  task  force  to  accomplish 
the  aforementioned  Phase  II  work, 
including  revising  the  Principles  and 
Standards  (P&S)  and  developing  the 
Environmental  Quality  Evaluation 
Procedures  (EQEP).  The  task  force, 
staffed  by  personnel  provided  by  the 
Water  Resources  Council,  the 
Departments  of  Agriculture,  Army,  and 
Interior,  the  California  Department  of 
Water  Resources,  and  the  University  of 
Connecticut,  was  formed  in  August  1979. 

Scoping  workshops  were  held  in 
September  1979  to  provide  the  public  an 
opportunity  to  assist  the  task  force  in 
identifying  specific  tasks  that  should  be 
undertaken  during  Phase  II.  Piiblic 
workshops  were  conducted  in 
Washington,  DC  (September  12)  and 
Chicago,  Illinois  (September  19).  A 
workshop  for  representatives  of  Federal 
agencies  was  also  conducted  in 
Washington,  DC  (September  27).  A  total 
of  forty-four  people  attended  these  three 
workshops. 

Workshops  were  held  in  January  1980 
to  obtain  comments  on  preliminary 
drafts  of  the  EQEP  and  revised  P&S. 
Public  workshops  were  conducted  in 
San  Antonio,  Texas  (January  23)  and 


Washington,  DC  (January  29).  A 
workshop  for  representatives  of  Federal 
agencies  was  also  conducted  in 
Washington,  DC  (January  25).  A  total  of 
fifty-eight  people  attended  these  three 
workshops. 

In  addition  to  workshops,  continuous 
and  direct  public  input  was  obtained  by 
review  contracts  with  the  National 
Wildlife  Federation,  the  National 
Governors'  Association,  and  the  Water 
Resources  Congress.  These 
organizations  served  as  points  of 
contact  for  obtaining  general  public 
input  from  environmental.  State,  and 
developmental  interests,  respectively. 
Supplemental  technical  input  was 
obtained  by  review  contracts  with 
various  experts  from  universities  and 
consultant  organizations. 

WRC  published  the  P&S  (as  well  as 
the  EQEP  and  the  NED  and  OSE 
subparts)  as  proposed  rules  in  the  April 
14, 1980  Federal  Register  (45  FR  25302) 
and  announced  that  the  period  for 
public  review  and  comment  would 
extend  for  60  days  to  June  13, 1980. 
Public  meetings  were  held  in  Kansas 
City,  Missouri  (May  20, 1980),  San 
Francisco,  California  (May  23, 1980),  and 
Washington,  DC  (May  29, 1980)  to 
provide  the  pubUc  with  additional 
opportunities  to  comment  on  the 
proposed  rules.  A  total  of  approximately 
60  people  attended  the  three  meetings, 
with  17  attendees  presenting  oral 
statements. 

At  the  close  of  the  comment  period, 
122  responses,  including  letters, 
memoranda,  and  transcripts  had  been 
received  on  the  April  14, 1980  proposed 
rules.  One  hundred  ten  of  the  responses 
included  comments  on  the  proposed 
P&S.  Commentors  included  the  Water 
Resources  Congress,  which  coordinated 
testimony  and  responses  from  13  public 
and  private  water  resources 
organizations;  the  National  Governors' 
Association,  which  cooperated  with  the 
Association  of  State  and^terstate 
Water  Pollution  Control  Administrators 
and  the  Western  States  Water  Council 
to  provide  the  insights  and  opinions  of 
professionals  from  six  State  water 
resources  management  agencies  and  the 
two  interstate  water  resources 
organizations;  and  the  National  Wildlife 
Federation,  which  presented  comments 
from  four  environmental  groups. 

Comments  on  the  proposed  P&S  were 
also  received  from  State  agencies;  river 
basin  commissions;  numerous  private 
groups,  including  environmental  and 
developmental  interests,  universities, 
individuals,  and  Indian  tribes.  Several 
Federal  agencies,  including  the 
Departments  of  Agriculture,  Army. 


Commerce,  Housing  and  Urban 
Development  Interior,  and 
Transportation;  the  Environmental 
Protection  Agency,  the  Public  Health 
Service;  and  the  Tennessee  Valley 
Authority,  also  commented  on  the 
proposed  rule. 

The  proposed  P&S  was  reappraised  by 
the  Council  in  light  of  comments 
received  during  the  60-day  review 
period.  Every  comment  dealing  with  the 
rule  was  reviewed  carefully  to  assess  its 
germaneness  to  the  rules.  Suggested 
changes  were  discussed  and  reviewed 
to  determine  their  validity  and 
usefulness.  A  discussion  of  the 
comments  received  and  WRC  responses 
is  presented  in  the  Section  4  of  this 
supplementary  information. 

3.  Required  Analyses 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044,  and  a  final 
regulatory  analysis  has  been  prepared. 

Based  on  an  environmental 
assessment  prepared  in  accordance  with 
40  CFR  1500-1508,  the  Acting  Director, 
Water  Resources  Council,  has 
determined  that  these  proposed  rules 
will  not  significantly  affect  the  quality  of 
the  human  environment,  and  has  signed 
a  finding  of  no  significant  impact. 

Copies  of  the  final  regulatory  analysis, 
environmental  assessment  and  the 
finding  of  no  significant  impact  may  be 
obtained  fi-om  the  Director,  U.S.  Water 
Resources  Council,  2120  L  Street  N.W.. 
Washington.  DC  20037. 

4.  Comments  and  Responses 

This  section  summarizes  the  major 
issues  raised  during  the  60  day  public 
review  and  comment  period,  April  14- 
June  13, 1980.  Following  the  summary  of 
the  comment  is  a  response  describing 
the  resulting  change  made  in  the  final 
rule  or  the  rationale  for  not  making  the 
change.  The  major  changes  made  are 
summarized  in  "Table  1. 

Comments  regarding  Part  710  have 
been  incorporated  with  comments  on 
Pari  711.  Comments  on  particular 
sections  in  Part  710  have  been 
referenced  to  the  corresponding  section 
of  Part  711. 

Comments  were  received  on  a  wide 
variety  of  issues.  Some  commentors 
were  supportive  of  the  proposed  rules 
and  stated  that  they  should  improve 
Federal  planning  for  water  resource 
projects.  Other  commentors  expressed 
opposition  to  the  proposed  rules  and 
stated  that  they  would  unnecessarily 
hinder  and  delay  needed  water 
resources  development. 


64368         Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29. 1980  /  Rules  and  Regulations 

t.—Supplementaiy  Information— Summary^ot  Maioi  Changes  In  Proposed  (Apr.  14,  1980)  Prindp/es  and  Standards— Level  C 


Federal  Register  /  Vol.  45.  No.  190  /  Monday.  September  29,  1980  /  Rules  and  Regulations      64369 


Ssdion  No.  PiopoMd 


Fkiil 


Tin*  pn  final) 


Nature  of  changes 


711.1.711  A  and  711.4(a). 


711.3 

71t4<b( 


711.23.. 
711  13.. 
711  ie_ 
711.19.. 


711  12.  711.20.  and  711.21. 


711  11. 
711.17.. 

711.16.. 
711.14.. 

711.15. 
711.22.. 

711.30.. 
711  .pi.. 
71132.. 


711.40.. 


71 1.41  _ 
711.42. 


71150.  711  I04<c|.  and  711. 104<d» 


711  104(6)  and  711  104(a). 


711.91 

711.51...... 

711.52 


711.60 


711.61. 
711.62.. 


71163 

711.64 


711.70. 

711  71 


71180 
71181.. 


71182.711.65.. 

71183 

71 1  84 

71185 .._ 

71190 

711.92._: 

711.93 


711.100 

711  101 

Vll  102 

711  103  „..'_.... 


711.104.. 

711.105_ 
711.106.. 
711  107  _ 
711.106.. 


711  1 


7112 
711.3 

711.10 
711.11 
711.12 
711.13 
711.1JI 
711.15 
711.16 


711.17 
711.18 

711.19 
711.20 

711.21 
711.22 

711.30 
711.31 
71132 


Intfoduclion. 

Purpose  and  scope.. 


Aulhorily  — ...................... 

App)ic«b*ty 

General  Planning  Conaidaratlons: 
Federal/State  retatkXMhip  in 
General  public  paruapalion .. 

Bevtew  and  consultation _ 

Inlerdisaplirafy  planning  ,..„ 

Agency  decisionimaiung 

Plannmg  afa«.„.^ ^ 

Scoping  ; 


Forecasting. 

Prices 


Discount  rat* . 


Period  of  analysia.. 


Risti  and  uncertainty— sensitivity  analysis... 

Docuinenlation _... 

t4ational  Ot>|ectiye: 

General 

National  economic  devefopment 

Envfronrnental  quality ..._ „„...... 


The  Without  Plan  Condition: 

711.40  Resource  Conditions 

711.41  Probtems  and  opportunitiet.. 

711.42  Constraints 

Alternative  Plans: 

711.50  Gensral 


711.51 


71152 

711.53 

.  711.54 


Formulation 


Candidate  plans 

Required  alternative  plans 
Ottier  alternative  plans 


Accounts: 
71160  General. 


71 1.61  National  economic  developmeni  account.. 

71 1.62  EnvirorHnaotal  quality  account „__„ 


71 1 .63  Regional  economic  development  account. 

711.64  Other  sooal  effects  account 


Displays 

711.70  General 

711.71  Content  and  format.. 


Cost  Allocation: 

711.80  General 

.711.61  Definitions.. 


71 1.82  Cost  allocation  standard 

711.83  Allocation  of  constituent  cost.. 


Plan  Selection: 

711.90  General 

71 1  91  Selection 

71 1 .92         Net  twneficial  etfects  rule .. 


70.100 

711.101 
711.102 

711.103 

711  104 

711  105 
711.106 
711.107 
711.108 


Summary  of  the  Planning  Procesr 

Introduction....™..... . 

Maior  steps _ _.. 

Specification  of  the  problems  and  opportunities 
associated  with  NED  and  EO  objectives. 

Inventory  and  forecast  water  and  related  land  re- 
source conditions  within  the  planning  area. 

Formulation  of  alternative  plans 


..  Combined  two  secliona  and  included  paragraph  (a)  from  Proposed  Seolton 

711.4. 
,  No  ma(or  change. 
.  Oelatad  paragraph  (a)  and  revised  section  lor  clarity. 

.  Added  new  paragraph  (b)  to  emphasize  role  of  States. 
.  Added  specific  reference  to  Indian  tribes.  Added  early  emphasis  on  scoping 
.  No  major  change. 

.  Added  sentence  on  use  of  outside  eirpertise 
.  New  section. 
.  New  section. 
Added  paragraph  (b)(2)  referring  to  planning  area  Incorporated  language 
pertaining  to  ground  water  and  iratream  flow.  Expanded  provisions  regard- 
ing ground  water  to  include  opportunities. 
.  Changed  title  and  termir>ok>gy,  and  revised  for  clarity. 
.  Revised  for  clarity.  Deleted  paragraph  on  change  over  bme  of  relationship 

between  monetized  and  non-monetiTed  values. 
.  No  substantive  change. 
Added  reference  to  each  alternative  plan  and  to  consideration  of  environ- 
mental factors  beyond  the  period  of  analysis. 
No  substantive  change. 
.  No  maior  change. 

.  No  major  change. 
.  No  major  change. 
Changed  the  basis  for  identifying  a  contribution  to  the  EQ  ot>)ective  from  five 

values  (ecological,  aesthetic,  historic,  educational/scientfic.  and  pristine) 

to  three  attributes  (ecological,  aesthetic,  and  cuftural). 

Added  reference  to  forecasting.  Related  inventory  and  forecasting  to  the 

scoping  process 
No  maior  ctiange. 
No  major  change. 

Revised  paragraph  (b)  to  emphasize  unique  contribution  of  each  aftemative 
plan.  Revised  paragraph  (d)  for  clairty.  Revised  mitigation  paragraph  (g)  to 
provide  definition  and  emphasize  role  of  decisionmaker  for  all  mitigation. 
Provided  for  consideration  of  State  plans.  Incorporated  paragraph  on 
•cfieduling  from  Subpart  J. 

Incorporated  formulation  from  Subpail  J  Incorporated  paragraph  on  incre- 
mental analysis  from  Subpart  J.  and  revised  to  parallel  net  beneficial  ef- 
fects nia. 

Moved  Section  from  Subpart  I  wHh  no  major  cfianges. 

Qualified  the  NED  and  EQ  plans  to  reflect  a  degree  of  reasonableness. 

Related  the  other  alternative  plans  to  effects  outside  the  NED  and  EO  ob- 
jectives 

Specified  that  effects  in  the  NED  and  EO  accounts  are  to  be  mutually  exclu- 
sive Included  statement  thai  effects  mcidenl  outside  tlie  U.S.  need  not  be 
separated  from  the  accounts. 

Eliminated  specific  measurement  standards  from  final  rule.  • 

Changed  ttie  basis  for  rr>easuring  effects  in  the  EQ  account  from  five  values 
(ecological,  aesthetic,  histonc,  educational/scientific,  and  pnstine)  to  three 
attritwtes  (ecological,  aesthetic,  and  cultural). 

No  major  change. 

ExtMnded  the  account  to  include:  (1)  displacement  of  people,  businesses, 
and  farms:  and  (2)  and  effects  on  the  long-term  productivity  of  renewable 
resources. 

.  No  major  change. 
Deleted  display  requirement  regarding  differences  between  recommended 
plan  and  candidate  plans  Added  two  tables  to  the  display  requirements 
for  the  recommended  plaa 

Revised  lor  clarity. 

Defined  alternative  cost  for  each  purpose  to  tie  financiat  cost  of  acfiievir>g 

the  same  or  equivalent  benefits  with  a  single  purpose  plan.  Revised  tfie 

definition  of  remaining  benefit. 
Added  option  authorizing  allocation  of  joint  cost  in  proportion  to  use  of  facii- 

ties. 
No  major  diange. 

Eliminated  from  final  rule.  >       '  , 

Eliminated  from  final  rule.  ' 

Added  reference  to  tt>e  four  tests 

No  major  change. 

Change  title  of  rule  to  net  beneficial  effects.  Added  «  requirement  that  an 

'    exception  be  in  accordance  with  a  promulgated  rule 


Evaluation  of  effects _.. 

Comparison  of  alternative  plans 

Plan  selection ... . 

Iteration _ „ 


No  major  change. 
No  maior  change. 
No  major  change 

Revised  to  include  forecast. 

Removed   the   detailed   discussion  on   lormdlation   to   alternative   plans 

711.50(g),  711.50(h).  711.51(a),  and  711.51(b). 
No  major  change. 
No  major  change. 

Deleted  reference  to  agency  decisionmaker.  Added  reference  to  public  input 
No  major  change. 


Some  commentors  stated  that  the 
proposed  rules  were  too  complicated, 
confusing,  and  cumbersome  and  needed 
considerable  improvement.  Other 
commentors  stated  that  the  proposed 
rules  were  well  organized,  clear,  and 
concise.  The  general  consensus  seemed 
to  be  that  the  proposed  rules  were  an 
improvement  over  the  1973  version  of 
the  Principles  and  Standards  and  should 
be  more  helpful  to  the  agencies  and  to 
the  field  level  planners  for  Level  C 
Implementation  Studies. 

Level  B  Planning 

Early  drafts  of  Part  711  which  were 
prepared  for  Umited  public  and  agency 
use  in  December  1979  and  February  1980 
were  considered  as  Standards  for  Level 
C  Planning.  These  early  drafts  were 
prepared  concurrently  with  drafts  of 
Part  710  which  were  considered  as 
Principles  for  Level  A,  B,  and  C 
Planning.  Since  the  Principles  of  Part  710 
were  not  repeated  in  Part  711,  the  result 
was  an  incoherent  document  which  was 
difficult  to  follow  and  required 
considerable  referencing  from  Part  711 
back  to  Part  710.  The  April  14, 1980 
Proposed  Rules  included  Part  710  as 
Principles  for  Level  A,  B,  and  C  Planning 
and  Part  711  as  combined  Principles  and 
Standards  for  Level  C.  Part  711  repeated 
most  of  Part  710  to  make  a  coherent 
document  for  Level  C  planning. 

Some  commentors  did  not  feel  that 
Part  710  should  be  finalized  as 
Principles  for  Level  B  planning  until 
appropriate  standards  could  be 
developed. 

After  consideration  of  the  comments, 
the  Water  Resources  Council  has 
decided  to  Hnalize  at  this  time,  only  Part 
711  which  consists  of  the  Principles  and 
Standards  for  Level  C  studies  only. 
Principles,  Standards,  and  Procedures 
for  Level  B  planning  are  being 
considered  by  the  Council  for  future 
development.  The  Principles  for  Level  C 
planning,  as  approved  by  the  President, 
are  shown  separately  in  Section  5  of  this 
supplementary  information.  Those 
Principles  are  incorporated  into  Part  711 
as  combined  Principles  and  Standards 
for  Level  C. 

Organization 

1.  Comment.  Some  commentors 
suggested  a  variety  of  changes  for 
reorganizing  the  Principles  and 


Standards  which  ranged  from  a 
complete  reorganization  of  the  subparts, 
deletion  of  some  subparts  to  rearranging 
some  of  the  sentences.  Some  of  the 
comments  were  in  conflict  with  each 
other  and  some  supported  the  proposed 
arrangement.. 

Response.  After  considering  the 
various  comments,  WRC  has  determined 
that  there  was  no  basis  for  complete 
reorganization  of  P&S  in  the  final  rule. 
The  major  organizational  changes  made 
in  the  final  rule  are  some  revisions  for 
clarity  in  Subpart  A,  rearrangement  of 
the  sections  in  Subpart  B  to  a  more 
logical  order,  and  the  movement  of 
several  sections  from  Subpart  J  to  < 

Subpart  E.  See  table  1. 

2.  Comment.  Some  commentors 
expressed  concern  over  development  of 
the  Principles,  Standards,  and 
Procedures  on  a  piecemeal  basis  which 
made  understanding  and  review 
difficult. 

Response.  It  is  recognized  that  the 
development  of  the  P&S  prior  to 
completion  of  all  parts  of  the  Level  C 
planning  procedures  may  not  be  the 
ideal  situation.  Conversely,  some  parts 
of  the  planning  procedures  could  be 
improved  if  the  P&S  were  completed 
first.  After  consideration  of  the  various 
advantages  and  disadvantages,  WRC 
has  established  priorities  and  schedules 
for  development  of  all  the  Level  C 
planning  rules.  After  completion  of  all 
the  Parts  (711  through  716),  the  entire  set 
of  rules  could  be  reviewed  and  any 
needed  improvements  made. 

Introduction  (Purpose,  Scope,  and 
Applicability) 

3.  Comment.  One  commentor 
requested  that  the  introduction  require 
consistency  with  the  Fish  and  Wildlife 
Coordination  Act. 

Response.  This  reference  has  not  been 
added  here  because  there  are  many 
other  laws  which  would  also  apply.  The 
basic  consistency  emphasis  has  been 
limited  to  the  Water  Resources  Planning 
Act  and  the  National  Environmental 
Policy  Act. 

The  Fish  and  Wildlife  Coordination 
Act  is  specifically  mentioned  in  the 
mitigation  discussion  of  the  Hnal  rules  in 
§  711.50(g)(1).  Other  specific  laws  are 
referenced  throughout  the  Principles  and 
Standards  where  appropriate. 

4.  Comment.  Some  commentors 
requested  clarification  of  the  term 


"WRC-designated  agency"  in  §  711.1  of 
the  proposed  rule. 

Response.  The  term  "WRC-designated 
agency"  has  been  deleted  for  the  final 
rule  and  the  specific  agency  activities 
which  are  covered  are  explicitly  listed 
in  §  711.1(b). 

5.  Comment.  0^e  commentor  pointed 
out  that  the  watershed  program  has 
certain  exemtions  by  law  which  are  not 
recognized  in  P&S  and  therefore  is  a 
violation  of  the  Federal  Consistency 
Act. 

Response.  It  is  recognized  that  P&S 
impose  requirements  on  the  agencies 
that  are  not  requirements  of  other 
authorities.  However,  there  are  no 
known  requirements  in  P&S  which  are  in 
conflict  with  these  other  authorities. 

6.  Comment.  One  commentor 
suggested  that  a  third  consideration  be 
added  to  the  Scope  (§  711.2  of  proposed 
rule)  to  include  specific  coverage  of  pre- 
emptive rights  of  Indian  tribes. 

Response.  The  reference  has  not  been 
added  because  the  P&S  focus  directly  on 
the  Water  Resources  Planning  Act  and 
the  National  Environmental  Policy  Act. 
See  §  711.1  of  the  final  rule. 
Conformance  with  existing  laws  and 
regulations  is  covered  under  Alternative 
Plans.  §  711.50(d)  of  the  final  rule.  Indian 
tribes  will  be  provided  ample 
opportunity  to  become  involved  in  the 
planning  process  when  they  are 
affected.  See  §  711.11  of  final  rule. 

7.  Comment.  One  commentor 
suggested  adding  a  definition  of 
"construction"  as  it  is  in  the  EPA 
regulations  (40  CFR  122.47(b)(3)).  Some 
commentors  requested  that  additional 
programs  be  added  and  others  requested 
that  particular  activities  be  excluded. 
Some  commentors  objected  to  the 
exemption  clauses  of  proposed  rule 

§  711.4  (c)  and  (d). 

Response.  The  definition  of  "being 
implemented  or  under  construction"  has 
been  added  to  the  final  rule  as 
§  711.3(b).  The  definition  is  based  on  the 
definition  used  in  the  NED  procedures, 
18  CFR  713.3(a).  Coverage  and 
exemption  has  been  edited  but  is 
essentially  unchanged  in  the  final  rule 
as  §  711.1(b)  and  §  711.3.  After 
considering  several  options  related  to 
coverage,  exemptions,  and  the  definition 
of  construction,  it  was  concluded  that 
the  adopted  text  represents  the  best 
balance  of  the  need  to  prevent  undue 
loss  of  time  or  expenditure  of  public 
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funds,  and  any  planning  unprovements 
which  may  result  from  new  rules. 

8.  Comment  Orte  commentor 
suggested  that  the  P&S  should  conform 
with  the  CEQ  NEPA  regulations  or  that 
it  should  be  made  clear  that  if  they 
differ,  the  CEQ  NEPA  regulations 
control. 

Response.  There  are  no  known 
conflicts  between  the  Hnal  P&S  rule  and 
the  CEQ  NEPA  regulations.  If  any 
conflicts  surface  in  the  futiu^,  they  will 
need  to  be  handled  on  a  case-by-case 
basis.  It  is  inappropriate  to  state  that 
one  agency's  rule  in  the  Code  of  Federal 
Regulations  has  precedence  over  the 
rule  of  another  agency. 

General  Planning  Considerations 

Federal,  State,  and  General  Public 
Participation  and  Review.  (Proposed 
Rule  i  711.23.  S  711.13,  and  {  711.18/ 
Final  Rule  9  711.10.  {  711.11,  and 
§  711.12J 

9.  Comment  Some  comments  were 
received  requesting  that  the  hsts  of 
people  to  contact  be  expanded  to  cover 
specific  groups  including  those  in 
opposition  to  the  project. 

Response.  The  rule,  as  written, 
adequately  includes  all  who  may  have 
concerns,  could  provide  assistance, 
could  be  affected,  or  in  any  other  way 
be  related  to  the  project  or  plan.  Since  it 
was  not  clear  in  the  proposed  rule  that 
Indian  tribes  could  be  included  in  one  of 
the  categories,  they  have  been 
specifically  added  in  the  final  rule  in 
§  711.11  to  clarify  that  they  are  covered. 

10.  Comment  One  commentor 
objected  to  considering  the  State 
governors  and  State  agencies  as  part  of 
the  general  "public." 

Response.  The  sections  on  Federal- 
State  Relationship  and  General  Public 
Participation  have  been  rewritten  as 
§  711.10  and  S  711.11  to  stress  the 
distinction  between  coordinated 
planning  and  participation  by  the 
general  pubhc 

11.  Comment  One  conunentof 
suggested  that  State  fish  and  wildlife 
agencies  be  contacted  prior  to  initiating 
a  study. 

Response.  This  requirement  has  not 
been  added  because  it  is  not  appropriate 
to  single  out  any  one  State  agency  for 
contact  because  there  are  likely  to  be 
several  which  should  be  involved.  It 
should  be  noted  that  the  Governor  or 
designated  State  agency  is  to  be 
contacted  prior  to  initiating  a  study 
(§711.10(8)). 

12.  Comment  One  commentor  asked 
how  and  when  the  Federal  agency  is 
required  to  contact  the  groups  listed  for 
public  participation. 


Response.  Requirements  regarding 
when  the  Federal  agency  is  to  solicit 
public  participation  are  in  S  711.16  of  the 
final  rule.  Guidance  regarding  how 
public  participation  may  be  solicited  is 
provided  in  i  711.16(b)  of  the  final  rule. 

13.  Comment  One  commentor 
suggested  adding  the  phrase  "or 
written"  in  S  711.13(b](2)  of  the  proposed 
rule. 

Response.  The  final  rule  has  been 
rewritten  (S  711.11(b)(2))  to  delete  the 
word  "oral"  and  thereby  not  limit  the 
types  of  expression. 

14.  Comment  One  commentor  stated 
that  P&S  seem  to  call  for  conflicting 
goals:  First,  encourage  State 
cooperation;  and  second,  rigid 
adherence  to  P&S. 

Response.  The  final  rule  has  been 
written  to  eliminate  any  known 
conflicts.  It  is  recognized  that  the 
Federal  agencies  are  responsible  for 
compliance  with  P&S  and  that  State 
objectives  may  often  be  different  fi'om 
the  National  objectives  established  by 
the  P&S.  Nevertheless,  cooperation 
between  the  States  and  the  Federal 
agencies  is  necessary  for  a  successful 
planning  effort.  A  Federal  agency 
cannot  complete  a  planning  study 
without  cooperation  from  the  State  and 
a  State  cannot  receive  assistance  from  a 
covered  Federal  program  without 
cooperation  of  the  Federal  agency.  See 
response  to  comment  199. 

15.  Comment  One  commentor 
suggested- that  proposed  rule  {  710.23 
was  at  odds  with  the  A-95  process. 

Response.  Apparently  the  comment 
referred  to  the  provisions  of  (OMB 
Circular)  A-95  that  require  certain 
notification  to  State  and  areawide 
clearinghouses  prior  to  initiating  certain 
Federal  actions.  This  requirement  is  not 
prohibited  by  P&S  and  is  therefore  not  in 
conflict.  It  is  not  intended  that  the  P&S 
contain  every  requirement  that  must  be 
met  for  each  covered  activity.  Some 
items  will  be  covered  in  Part  712  and 
still  others  will  need  to  be  handled  by 
the  individual  agencies  for  their 
particular  program. 

16.  Comment  One  commentor 
suggested  that  proposed  rule  S  711.18 
and  §  711.23  require  consistency  with 
the  Fish  and  Wildlife  Coordination  Act. 

Response.  This  requirement  has  not 
been  added  because  it  is  considered  to 
be  inappropriate  in  the  participation  and 
review  sections.  Specific  mention  of  the 
Fish  and  Wildlife  Coordination  Act  is 
made  pertaining  to  mitigation  in 
§  711.50(g)(1)  and  tables  711.71-1,  and  - 
2. 


Scoping  (Proposed  Rule  §  711.12/Final 
Rule  %  711.16) 

17.  Comment  One  commentor 
suggested  adding  a  phrase  to  paragraph 
(a)  to  ensure  that  unnecessary  studies 
were  not  required. 

Response.  The  suggested  phrase  has 
been  added. 

18.  Comment  One  commentor 
suggested  changing  "should"  to  "will"  in 
paragraph  (b)  to  tighten  up  the 
requirements  for  scoping. 

Response.  The  final  rule  [i  711.16(b)) 
uses  the  phrase  "is  to"  to  specify  the 
scoping  requirements. 

19.  Comment  Some  coramentors 
requested  more  references  to  require  the 
public's  involvement  in  scoping. 

Response.  References  to  numerous 
pubUcs  are  included  in  9  711.16(a). 
Additional  references  to  scoping  have 
been  added  to  the  final  rule  to  provide 
this  linkage  in  9  711.10(b]  and    . 
9  711.11(b)(1). 

20.  Comment  Some  commentors 
suggested  that  scoping  should  be 
accomplished  after  inventorying  and 
was  therefore  out  of  sequence. 

Response.  The  sequence  has  not  been 
changed  in  the  final  rule.  It  must  be 
recognized  that  scoping  must  be  done 
initially  to  focus  on  the  identified 
problems  that  are  to  be  addressed  by 
the  planning  study.  To  do  otherwise, 
would  en^ouragt  planners  to  conduct 
extensive  and  extraneous  studies  which 
would  not  focus  on  the  planning  effort. 
Additional  problems  and  opportunities 
may  be  .addressed  in  the  course  of 
plaiming  and  the  planning  emphasis 
may  well  change  and  be  reflected 
through  subsequent  reiter&tions.  See 
response  to  comment  204. 

21.  Comment  One  commentor  asked 
how  to  introduce  new  issues  that  arise. 

Response.  No  change  has  been  made 
in  the  final  rule  to  reflect  this.  New 
issues  can  be  introduced  through 
repetition  in  scoping  (9  711.16(b)(8))  and 
iteration  of  the  planning  process 
(9  711.108  of  the  final  rule). 

22.  Comment  One  commentor 
suggested  modifying  the  Scoping  section 
to  address  a  lessening  of  the  planning 
process  for  small  projects. 

Response.  No  specific  revisions  have 
been  made  to  reflect  the  size  of  projects. 
It  must  be  recognized  that  size,  by  itself, 
may  or  may  not  reflect  significance. 
Scoping,  if  done  properly  and  as 
intended,  should  tailor  the  planning 
process  to  the  likely  significant  issues 
and  eliminate  unneeded  and  extraneous 
studies.  Also,  see  response  to  Comment 
96. 

23.  Comment  One  commentor 
suggested  adding  the  phrase  "under 
consideration"  to  paragraph  (c). 


Response.  The  phrase  has  been  added 
in  9  711.16(c)  of  the  final  rule. 

24.  Comment  One  commentor  stated 
that  the  P&S  definition  of  Scoping  did 
not  agree  with  the  CEQ  definition  (40  ■ 
CFR  1501.7). 

Response.  No  change  has  been  made 
to  reflect  this.  After  careful  review  of 
the  CEQ  definition  and  9  711.16,  it  has 
been  determined  that  there  is  no  conflict 
between  the  two.  The  P&S  section  on 
scoping  contains  some  items  related  to 
plarming  studies  and  the  CEQ  section 
contains  some  detailed  procedures 
which  are  not  appropriate  to  P&S. 

25.  Comment  Some  commentors 
suggested  that  previously  studied  issues 
need  to  be  considered  in  the  analysis 
even  though  they  are  not  restudied. 

Response.  A  sentence  has  been  added 
to  9  711.16(b)(3)  to  require  appropriate 
consideration  of  other  studies. 

26.  Comment  One  commentor 
suggested  that  scoping  should  also 
include  a  reference  to  geographic  extent 
of  biological  impacts  in  §  711.12(b)  of 
the  proposed  rule. 

Response.  The  reference  to  geographic 
area  has  been  added  to  the  final  rule  as 
9  711.16(b)(2)  but  covers  all  areas  likely 
to  be  affected  and  is  not  limited  to 
biological  impacts. 

27.  Comment  Commentors  suggested 
\  numerous  changes  to  the  sections  on 

ground  water  and  instream  flow 

(9  711.20  and  9  711.21  of  the  proposed 

rule).  Among  the  issues  raised  were: 

1.  Proper  coordination  with  the  States. 

2.  Recognition  of  existing  water  rights. 

3.  Relation  of  other  studies  to  the 
scoping  process. 

4.  Deletion  of  "within  the  scope  of  the 
planning  process." 

5.  Provision  of  more  emphasis  on 
opportunities. 

6.  Definition  of  responsible  Federal 
agency  as  defined  in  the  Fish  and 
Wildlife  Coordination  Act  or  other 
appropriate  statute. 

7.  Recognition  of  beneficial  effects  of 
storage  and  gradual  release  of 
streamflow. 

8.  Consideration  of  relationships 
between  ground  water,  streamflows, 
and  withdrawals. 

9.  Relation  of  ground  water  and 
instream  flow  to  wetlands  and 
floodplains. 

10.  Consideration  of  estuaries. 
Response.  Specific  sections  on  ground 

water  and  instream  flow  are  not 
included  in  the  final  rule.  The  discussion 
has  been  incorporated  into  the  final  rule 
under  Scoping,  9  711.16(d)  and 
Accounts,  9  711.60(e). 

Coordination  with  States  and 
compliance  with  existing  law  are 
covered  under  §  711.10  and  9  711.50(d) 
respectively.  The  other  issues  which 


were  raised  are  considered 
inappropriate  detail  for  inclusion  in  the 
Principles  and  Standards  but  will  be 
considered  in  development  of  Part  712. 

Forecasting  (Proposed  Rule  9  711.11/ 
Final  Rule  9  711.17) 

28.  Comment  One  commentor 
suggested  that  proposed  rule  9  711.11(c) 
bp  strengthened  to  require  that  EPA  and 
State  standards  for  water  quality  be 
met. 

Response.  The  final  rule  has  been 
revised  (9  711.17(d))  to  require  that  all 
such  rules  receive  appropriate 
considerations  during  the  scoping. 

Prices  (Propnsed  Rule  9  711.17 /Final 
Rule  \  711.18) 

29.  Comment  Some  comjnentors 
indicated  that  the  general  price  level 
prevailing  during  or  immediately 
preceding  the  period  of  planning  may 
not  represent  prices  expected  over  the 
period  of  analysis. 

Response.  Section  711.18(b)  has  been 
revised  to  simply  state  that  the  general 
level  of  prices  prevailing  during  or 
immediately  preceding  the  period  of 
planning  is  to  be  used  for  the  entire 
period  of  analysis.  Use  of  a  fixed  level 
of  prices  in  planning  does  not  indicate 
that  a  fixed  level  of  prices  is  actually 
expected  as  was  incorrectly  implied  in 
the  proposed  rule. 

30.  Comment  One  commentor 
suggested  that  9  711.17(c]  be  revised  to 
require  documentation  in  all  cases. 

Response.  Paragraph  (c)  has  been 
deleted  from  the  final  rule.  Possible 
changes  in  the  relationships  between 
monetized  and  non-monetized  values 
are  to  be  considered  in  plan  selection 
(Subpart  I). 

31.  Comment  One  commentor 
suggested  the  addition  of  a  paragraph  on 
scheduling  from  the  1973  P&S.  p.  24784 
to  follow  the  section  on  prices. 

Response.  This  paragraph' on 
scheduling  was  included  in  the  proposed 
rule  as  §  711.104(c).  It  has  been 
determined  that  this  discussion  is  more 
appropriate  in  Subpart  E — Alternative 
Plans.  It  has  therefor  been  included  in 
modified  form  In  9  711.50(i)  of  the  final 
rule. 

Discount  Rate  (Proposed  Rule  9  711.16/ 
Final  Rule  \  711.19) 

32.  Com/nen/.  Comments  received 
concerning  the  discount  rate  included 
the  following: 

1.  Discount  rate  is  too  high. 

2.  Discount  rate  is  too  low. 

3.  Changes  should  not  be  limited  to 
plus  or  minus  Va  of  one  percent  per  year. 

4.  Discount  rate  should  be  held 
constant  for  a  project  throughout 
planning  and  installation. 


5.  Discount  rate  should  be  the  rate  in 
effect  at  the  time  construction  begins. 

6.  Effects  of  additional  discount  rates 
should  also  be  displayed. 

Response.  The  basis  for  determining 
the  discoimt  rate  has  not  been  changed 
for  the  final  rule.  The  method  of 
determining  the  discount  rate  for 
evaluating  projects  has  been  affirmed  by 
the  Congress  in  Sec  80,  Pub.  L  93-251. 

Period  of  Analysis  (Proposed  Rule 
9  711.14/Final  Rule  §  711.20) 

33.  Comment  Some  commentors 
suggested  that  the  proposed  rule  be 
revised  to  recognize  that  some  effects 
are  longer  than  others.  Other 
commentors  suggested  that  the  period  of 
analysis  should  be:  The  same  for  all 
plans;  longer  than  100  years;  and  shorter 
than  100  years. 

Response.  The  final  rule  has  been 
modified  to  require  the  same  period  of 
analysis  for  all  alternative  plans  and 
has  added  a  recognition  of 
environmental  factors  that  may  extend 
beyond  the  period  of  analysis.  The  use 
of  the  100  year  period  of  analysis  has 
been  retained  since  it  is  generally 
accepted  by  the  planning  agencies  as 
being  reasonable  for  water  resources 
planning. 

Risk  and  Uncertainty — Sensitivity 
Analysis  (Proposed  Rule  9  711.15/Final 
Rule  9  711.21) 

34.  Comment  Some  requests  were 
made  to  improve  the  clarity  of  this 
section. 

Response.  Hie  final  rule  has  been 
modified  for  clarify. 

35.  Comment  One  commentor 
suggested  that  the  section  was  in 
conflict  with  the  CEQ  regulation,  40  CFR 
1502.22,  which  states  that  where 
information  is  not  reasonably  available, 
and  the  agency  decides  to  proceed,  it 
should  include  a  worst  case  analysis- 
Other  commentors  stated  that  the 
highest  and  lowest  population 
projections  should  be  used. 

Response.  The  P&S  require  a 
determination  of  the  most  likely 
conditions  (9  711.17)  and  therefore 
assume  that  the  information  is  available. 
This  assumption  is  not  in  conflict  with 
the  CEQ  regulation,  which  requires  a 
worst  case  analysis  only  if  the  relevant 
information  is  unknown  or 
unobtainable.  The  P&S  section  on  risk 
and  uncertainty — sensitivity  analysis 
(I  711.21)  encourages  consideration  of 
reasonable  alternative  forecasts  if  they 
would  appreciably  affect  the  plans. 

36.  Comment  Some  comments  were 
received  stating  that  the  requirements 
for  analysis  of  risk  and  uncertainty 
added  requirements  which  were  not 
necessary,  were  not  likely  to  improve 
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the  planning  process,  and  did  not  clearly 
state  how  the  an^sis  was  to  be  made. 

Response.  It  is  fSh  that  the 
consideration  of  risx'Wid'uncertainty 
will  improve  planning  by  identifying  the 
areas  of  sensitivity  so  that  decisions  are 
made  with  full  knowledge  of  the  degree 
of  reliability  of  the  information.  The 
methods  of  making  the  analysis  are  not 
appropriate* for  inclusion  in  P&S,  but  will 
be  considered  in  the  development  of 
Part  712. 

37.  Comment.  Some  comments  were 
received  suggesting  that  P&S  require 
planning  and  design  for  the  greatest 
feasible  degree  of  flexibility  such  as  use 
of  nonstructural  measures. 

Response.  No  specific  change  has 
been  made  to  reflect  this  comment. 
However,  the  concern  is  covered  in  the 
sections  on  alternative  plans. 

38.  Comments.  One  commentor 
suggested  that  \  711.15(b)  be  expanded 
to  include  risk  and  uncertainty  for 
without  project  conditions. 

Response.  The  final  rule  (§  711.21(a)) 
has  been  changed  to  refer  to  the  plans 
and  their  ejects  which  includes  both 
with-  and  without-plan  conditions. 

39.  Comment.  One  commentor 
suggested  modification  to  recognize  the 
practice  of  increasing  safety  factors  in 
design  as  an  alternative  to  collecting 
more  data. 

Response.  The  use  of  safety  factors  is 
recognized  in  S  711.21(d](3]  of  the  final 
rule.  The  reference  had  been  included  as 
§  711.15(b)(3)  of  the  proposed  rule. 

40.  Comment.  One  commentor  stated 
that  rules  should  provide  certain 
minimum  requirements  on  interview 
information. 

Response.  This  has  not  been  included 
in  the  Principles  and  Standards  but  will 
be  considered  in  developing  Part  712. 

41.  Comment.  One  commentor  stated 
that  many  changes  take  place  so  rapidly 
as  to  make  long-term  projections 
meaningless. 

Response.  It  is  recognized  that  long- 
term  projections  of  forecasts  may  vary. 
It  is  for  this  reason  that  some  analysis  of 
the  risk  and  uncertainty  is  beneficial  to 
the  planning  process. 

Documentation  (Proposed  Rule  §  711.22/ 
Final  Rule  S  711.22) 

42.  Comment.  Some  commentors 
questioned:  The  use  and  disposition  of 
the  documentation:  the  identification  of 
the  persons  who  would  be  reviewing  the 
data;  and  the  technical  decisions  to  be 
reviewed.  Other  commentors  suggested 
that  the  documentation  should  be  easily 
accessible  to  the  public. 

Response.  It  is  not  appropriate  for  the 
P&S  to  limit  the  review  to  any  particular 
area  or  group  of  reviewers.  No  specific 
mention  is  made  of  accessibility  of 


information  to  the  public  in  this  section 
of  the  final  rule  as  it  is  adequately 
covered  in  the  public  participation 
section  (§  711.11  of  the  final  rule). 

Miscellaneous 

43.  Comment.  Some  commentors 
suggested  that  proposed  rule  §  711.19 
should  include  a  reference  to  inclusion 
of  a  broad  array  of  planners  including   ' 
experts  from  outside  the  agency  when 
necessary. 

Response.  A  sentence  dealing  with 
expertise  outside  the  planning  agency 
has  been  added  to  the  final  rule  in 
S  711.13. 

44.  Comment.  One  conunentor 
suggested  the  inclusion  of  enforcement 
procedures  or  incentives  to  implement 
the  Principles  and  Standards. 

Response.  No  change  has  been  made 
because  the  rules  pertain  only  to 
activities  inherently  under  the  direction 
of  the  President. 

45.  Comment.  One  commentor 
suggested  that  P&S  require  funds  for 
State  Fish  and  Wildlife  agency    . 
participation  in  the  authorization  for 
feasibility  studies. 

Response.  No  change  has  been  made 
because  funding  requirements  are  not 
appropriate  for  inclusion  in  P&S. 

National  Objectives 

46.  Comment.  Several  commentors 
recommended  an  expansion  of  the 
objectives  to  include  effects  in  the  RED 
and  OSE  accounts. 

Some  commentors  recommended  that 
the  EQ  objective  be  expanded  to  the 
scope  of  the  human  environment  as 
defined  in  the  CEQ  regulations.  Several 
comments  were  focused  on  the  life,, 
health,  and  safety  aspects  of  the  OSE 
account.  One  commentor  declared  that 
placing  health-related  effects  In  the  OSE 
account  ignores  the  directives  of  NEPA. 

One  commentor  declared  that  the 
emphasis  on  only  the  natural  or  historic 
aspects  of  the  environment  within  the 
EQ  objective  and  account  is 
inappropriately  narrow  as  compared  to 
the  declaration  of  policy  in  NEPA. 

A  few  commentors  urged  that  the 
objectives  explicitly  include  economic 
development  on  Indian  Reservations 
and  protection  of  Indian  cultural  values 
and  resources. 

Recommended  additions  to  the 
objectives  also  included  promotion  of 
trade  and  economic  relations  with  other 
countries  and  contributions  to  the    ^ 
national  balance  of  payments,  to 
national  security,  and  to  national 
defense. 

Response.  The  basis  for  the  substance 
of  the  national  objectives  and  the  four 
accounts  is  the  WRC  policy  decision 
established  in  the  original  1973~version 


of  the  P&S  (38  PR  24778-24862),  which  is 
retained  and  clarified  in  the  current  1980 
version  (18  CFR  Part  711). 

In  a  water  policy  message  to  Congress 
on  June  6. 1978.  the  President  stated, 
"The  basic  planning  objectives  of  the 
Principles  and  Standards — ^national 
economic  development  and 
environmental -quality — should  be 
retained  and  given  equal  emphasis." 

With  respect  to  the  accounts,  the 
"human  environment"  cited  in  NEPA 
and  the  CEQ  NEPA  regulations  (40  CFR 
Parts  1500-1508)  is  made  up  of  the  full 
range  of  resources  collectively  covered 
by  the  four  accounts.  For  example,  the 
EQ  account  consists  of  only  that  part  of 
the  NEPA  human  environment  that 
identifies  beneficial  and  adverse  effects 
on  significant  natural  and  cultural 
resources  that  have  one  or  more  EQ 
attributes  (ecological,  cultural, 
aesthetic).  Evaluation  in  all  four 
accounts  is  necessary  to  fully  address 
effects  on  the  NEPA  human 
environment 

47.  Comment.  Some  conunents  were 
received  expressing  concern  that  even 
though  NED  and  EQ  objectives  are 
declared  to  be  coequal  (§  711.30(a))  the 
proposed  rules  did  not  assure  this. 

Response.  Several  changes  have  been 
made  to  promote  coequal  consideration 
of  the  NED  and  EQ  objectives.  The  final 
rule  regarding  incremental  analysis 
pertains  to  combined  NED  and  EQ 
effects  (see  §  711.51(b)).  The  NED  and 
EQ  accounts  sections  (.S  711.61  and 
S  711.62  respectively)  have  been  revised 
in  the  final  rule  to  reflect  equal 
consideration  of  the  ^fects  on  the 
objectives. 

48.  Comment.  One  commentor  implied 
that  the  selection  of  two,  rather  than 
four,  national  objectives  has  stemmed 
from  difficulties  in  measuring  and 
describing  effects  in  the  RED  and  OSE 
accounts.  In  the  same  vein,  another 
commentor  implied  a  conclusion  that  the 
WRC  has  excluded  secondary  benefits 
from  the  NED  account  because  of 
difficulties  in  quantitative  measurement. 

Response.  The  selection  and 
definition  of  national  objectives  were 
based  on  the  availability  of  either  data 
or  measurement  methods.  See  response 
to  comment  46. 

49.  Comment.  Some  commentors 
expressed  concern  that  the  NED  and  EQ 
objectives  and  accounts  are  defined  in 
terms  which  will  not  adequately  reflect 
the  long-term  benefits  from  soil  erosion 
control.  One  of  these  commentors  asked' 
if  benefits  from  sediment  and  erosion 
control  are  to  be  evaluated  under  just 
NED,  just  EQ,  or  both  accounts.  One 
commentor  interpreted  S  711.31  and 

§  711.32  to  infer  that  erosion  control 
benefits  would  be  quantified  in 


monetary  terms.  Some  commentors 
noted  that  erosion  control  benefits  are 
difficult  to  evaluate  in  monetary  terms 
and  that  net  NED  benefits  are  limited  by 
the  nature  of  erosion  control  which  often 
imposes  high  short-term  costs  for 
benefits  to  be  realized  several  years  in 
the  future.  The  feeling  was  expressed 
that  the  long-term  benefits  of 
maintaining  soil  productivity  are 
indisputable. 

One  commentor  recommended 
adoption  of  one  of  the  following 
changes:  (1)  Expand  the  NED  account  to 
include  a  description  of  effects  on  long- 
term  productivity  in  non-monetary 
terms;  or  (2)  add  and  EQ  value — 
"conservation  of  long-term  productivity 
of  renewable  resources." 

Response.  As  the  accounts  were 
defined  in  the  proposed  rule,  benefits 
from  erosion  control  would  have  been 
evaluated  in  the  NED  and  RED  accounts 
and  possibly  in  the  EQ  and  OSE 
accounts.  The  presence  or  absence  of 
erosion  control  effects  in  the  EQ  account 
would  have  depended  on  the  results  of 
the  scoping,  inventory,  assessment,  and 
appraisal  process.  While  this  process  is 
also  in  the  final  rule,  there  has  been  a 
significant  change.  The  shift  from  five 
EQ  values  to  three  EQ  attributes  has 
broadened  the  framework  and  expanded 
the  basis  for  evaluating  erosion  sontrol 
effects  (see  §§  711.32  and  711.62  of  the 
proposed  and  final  rules). 

The  list  of  categories  in  the  OSE 
account  has  been  expanded  to  include 
an  item  on  long-term  productivity  of 
renewable  resources  (see  §  711.64(e)  of 
the  final  rule). 

50.  Comment.  Some  commentors  had 
an  opinion  that  under  the  Winter's 
Doctrine  consideration  of  effects  on 
Indian  reservations  should  take 
precedence  over  the  environmental 
concerns.  They  also  stated  that  the 
Winter's  Doctrine,  especially  as  it 
relates  to  religious  uses  of  the  water, 
should  be  reviewed  and  reflected  in  the 
P&S. 

Response.  The  Winter's  Doctrine 
pertains  to  water  rights,  which  must  be 
considered  in  defining  problems  and 
opportunities  and  in  formulating 
alternative  plkns  (see  S  711.16. 
§  711.31(b),  §  711.32(b),  §  711.41,  and 
§  711.50(d)  of  the  final  rule). 

51.  Comment.  One  commentor 
requested  an  explicit  definition  of 
"conservation"  as  the  term  was  used  in 
§  711.30(a)  of  the  proposed  rule.  The 
commentor  noted  that  the  term,  as  used 
in  §  711.30(a),  meant  "capture,  store,  and 
save"  and  recommended  that  this 
definition  be  stated  and  used  throughout 
the  P&S.  Another  commentor  suggested 
that  §  711.30(a)  be  modified  by  inserting 
"development"  after  "conservation"  in 


the  first  sentence  and  substituting 
"conservation"  for  "  protection"  in  the 
latter  part  of  the  second  sentence. 

Response.  In  §  711.30(a)  of  the 
proposed  rule,  the  word  "conservation" 
was  used  in  reference  to  resotut:es  in 
general.  This  use  of  the  word  was  not 
essential  in  introducing  the  two  national 
objectives  and  is  not  included  in  this 
section  of  the  final  rule.  The  definition 
of  water  conservation  in  §  711.50(f)  of 
the  proposed  rule  is  in  §  711.50(e)  of  the 
final  rule. 

52.  Comment.  One  commentor 
recommended  that  "or  increased 
efficiency  in  the  production  of  goods 
and  services"  be  added  to  the  definition 
of  contributions  to  the  NED  objective 
and  beneficial  effects  in  the  NED 
accounL 

Response.  The  value  of  production 
from  resources  released  by  increased 
efficiency  in  the  production  of  goods 
and  services  is  included  in  increases  in 
the  value  of  the  national  output  of  goods 
and  services.  However,  this  accounting 
for  benefits  from  efficiency  gains  was 
not  clearly  stated  in  the  proposed  rule. 
Revised  standards  regarding 
measurement  of  benefits  from  increased 
efficiency  are  included  in  §  711.61(b)(2). 

53.  Comment  Some  commentors 
inquired  about  the  meaning  of  protection 
of  national  economic  development  in 

§  711.30(a)  and  recommended  deletion 
of  "protection  and." 

Some  commentors  suggested  that 
S  711.32(a)  be  clarified  by  inserting 
"protection  of  or  improvement"  before 
"in  the  quality."  Another  commentor 
asked  why  "protection  of  or 
improvements  in"  was  used  in  defining 
contributions  to  the  EQ  objective 
(§  711.32(a))  while  only  improvements 
were  included  in  a  presumably  parallel 
definition  of  beneficial  effects  in  the  EQ 
account  (§  711.62(b)). 

O^e  commentor  suggested  use  of 
"increasing  or  conserving"  rather  than 
"protection  of  or  improvement  in"  in 
defining  contributions  to  the  EQ 
objective  (§  711.32(a)). 

Response.  Protection  and 
enhancement  are  relevant  to  NED  as 
well  as  EQ  within  the  context  of 
§  711.30(a).  Attention  should  be  given  to 
avoidance  of  adverse  effects  as  well  as 
the  achievement  of  beneficial  effects. 
"Protection"  is  not  relevant  in  more 
specific  situations  involving  a 
contribution  to  an  objective  or  a 
beneficial  effect  in  an  account. 
However,  the  proposed  rule  was  not 
clear  and  consistent.  In  the  final  rule, 
"favorable  changes"  is  the  key  phrase  in 
defining  contributions  to  the  EQ 
objective  (|  711.32(a))  and  beneficial 
effects  in  the  EQ  account 
(§  711.62(a)(2)). 


Increasing  the  quantity  of  a  resource 
does  not  necessarily  contribute  to  the 
EQ  objective.  Thus,  the  phrase 
"favorable  changes"  has  been  used 
instead  of  "increases." 

54.  Comment.  One  commentor  noted 
that  the  definition  of  contribution  to  the 
NED  objective  does  not  state  whether 
increases  in  the  value  of  the  national 
output  of  goods  and  services  are  to  be 
obtained  from  changes  in  prices  or 
changes  in  the  quantities  of  goods  and 
services.  The  commentor  explained  that 
total  revenue  increases  with  a  decline  in 
output  if  demand  is  inelastic  and  that 
the  definition  of  contributions  to  the 
NED  objective  appeared  to  exclude 
benefits  of  lower  prices  to  consumers. 

Response.  Contributions  to  the  NED 
objective  are  defined  as  increases  in  the 
value  of  the  national  output  of  goods 
and  services  in  order  to  include  l)enefits 
from  an  improved  allocation  of  a  given 
level  of  goods  and  services.  The  general 
measurement  standard  for  the  value  of 
goods  and  services  is  defined  as  the 
willingness. of  users  for  each  increment 
of  output  bom  a  plan  (see  f  711.61(b)). 

55.  Comment  With  particular 
reference  to  deep  draft  navigation,  one 
commentor  stated  that  the  objective 
should  be  to  optimize  project  benefits 
rather  than  to  maximize  the  net  NED 
benefits.  The  commentor  noted  that      ^ 
maximizing  benefits  at  one  port  would 
result  in  shifts  of  benefits  from  other 
ports. 

Response.  The  comment  seems  to 
combine  an  element  of  good  reasoning 
with  a  misunderstanding  of  the 
definition  of  a  contribution  to  the  NED 
objective.  The  NED  objective  and 
account,  pertain  to  the  value  of  the 
national  output  of  goods  and  services 
rather  than  the  flow  of  commodities 
through  a  particular  port. 

56.  Comment  One  commentor 
recommended  addition  of  the  following 
sentence  to  S  711.30(b).  "The  best  way 
to  take  advantage  of  an  opportunity  and 
contribute  to  the  EQ  objective  may  be  to 
do  nothing." 

Response.  The  addition  was  not  made 
to  S  711.30(b).  A  paragraph  on  the  EQ 
plan  (§  711.53(b)(2)  of  the  final  rule)  has 
been  modified  to  clarify  that  positive 
action  may  be  necessary  to  realize  the 
EQ  objective  if  the  without-plan 
condition  forecasts  a  reduced  EQ  value. 
The  alternative  of  taking  no  action  is 
always  to  be  considered  in  plan 
selection  (§  711.91(a)  of  the  final  rule). 
See  response  to  comment  102. 

57.  Comment  Some  commentors 
declared  that  it  is  unrealistic  to  include 
a  provision  that  the  NED  and  EQ 
objectives  for  the  relevant  planning 
setting  are  to  be  stated  in  terms  of  the 
public's  expressed  desire  to  alleviate 
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problems  and  realize  opportunities.  One 
commentor  stressed  the  role  of  national 
policies  as  a  source  of  guidance.! 
Another  recommended  that  the  | 
responsible  governmental  agencies  take 
the  lead  in  identifying  problems 
especially  those  likely  to  result  from 
proposed  projects. 

Response.  The  word  "public"  has 
been  deleted  bom  I  711.31(b)  and 
§  711.32(b)  of  the  final  rule. 
Requirements  regarding  the 
identification  of  problems  likely  to  result 
from  an  alternative  plan  are  in  Subpart 
F — Accounts. 

58.  Comment.  One  commentor  stated 
that  the  P&S  provided  no  basis  for 
moving  fi'om  national  objectives  to 
specific  project  area  objectives. 

Response.  The  P&S  do  not  refer  to 
"project  area  objectives."  Statements  of 
problems  and  opportimities  provide  the 
linkage  between  the  national  objectives 
and  plan  formulation.  Numerous 
sections  of  the  P&S  pertain  to  the 
identification  of  problems  and 
opportunities  and  to  plan  formulation  in 
relation  to  these  problems  and 
opportunities.  See  9  711.10,  8  711.18, 
§  711.17.  §  711.31  (b)  and  (c).  S  711.32  (b) 
and  (c),  S  711.41,  9  711.50(a)  and  i  711.51 
of  the  final  rule. 

59.  Comment  Some  commentors 
objected  to  the  use  of  increased 
agricultural  production  in  examples  of 
problems  and  opportunities  (5  711.31(c) 
(1)  and  (2)).  One  commentor  urged  that 
the  examples  refer  to  "needed 
agricultiu'al  production."  Another 
commentor  recommended  "national 
agricultural  production." 

Response.  A  problem  or  opportunity 
statement  can  refer  to  an  increase  in 
agricultural  production  in  the  planning 
area  even  though  NED  benefit  is 
measured  as  the  diHerence  between 
production  costs  in  the  planning  area 
and  production  costs  on  typical  land  in 
the  WRC  assessment  subarea  (see  18 
CFR  713.405).  However,  a  problem  or 
opportunity  can  be  directly  related  to  a 
decrease  in  the  costs  of  agricultural 
production  in  the  planning  area.  Section 
9  711.31(c)(2)  has  been  revised  to| 
illusb'ate  the  latter  case. 

60.'  Comment.  Several  commentors  felt 
that  the  five  EQ  values  listed  in 
9  711.32(a)  did  not  cover  all  of  the 
possible  resources.  One  suggested  an 
additional  value  of  cultural  ecology. 
Another  commentor  said  that  there 
should  only  be  three  values — Ecologic. 
Cultural,  and  Sensory. 

Response.  The  values  were  changed 
to  attributes.  The  three  attributes. 
Ecological  Cultural,  and  Aesthedc 
subsumed  all  of  the  five  values  and 
allow  coverage  for  all  possible  resources 
(see  9  711.32(a)  of  the  final  rule). 


61.  Comment.  One  commentor  felt  that 
the  EQ  objective  was  poorly  defined 
and  would  be  easy  to  slight  in  plan 
formulation;  additionally,  the 
commentor  felt  that  the  agencies  would 
be  required  to  develop  technical  EQ 
guides. 

Response.  The  national  EQ  objective 
is  to  provide  for  the  protection  and 
enhancement  of  environmental  quality. 
Section  711.32  further  defines  the 
objective;  9  711.62  defines  the  EQ 
account;  and  18  CFR  Part  714.  provides 
procedures  for  determining  EQ  effects 
with  vtirious  suggested  technical  guides. 

62.  Comment.  Commentors  said  that 
the  values  were  poorly  defined,  to 
narrow,  or  provided  no  guidance. 
Several  commentors  suggested  changes 
in  the  definitions  of  the  five  values  such 
as: 

1.  Include  the  plant  and  animals 
themselves  as  a  resource. 

2.  Reword  the  definition  of  ecological 
and  aesthetic  values  to  reflect  the 
possiblitiy  that  they  "could"  provide  or 
support  the  suggested  requirements. 

3.  Add.  "or  contain  an  account  of  to 
the  historic  value  definition. 

Response.  Along  with  the  change  of 
values  to  attributes  was  the 
development  of  definitions  for  the  three 
attributes,  and  examples  were  added  for 
clarification.  Guidance  on  how  the 
attributes  are  utilized  in  evaluating  the 
EQ  effects  is  found  in  9  711.63  and  18 
CFR  Part  714. 

63.  Comment.  One  commentor  urged 
that  9  711.32(a)  be  revised  to  dispel  the 
notion  that  the  quantity  of  cultural 
resources  can  be  increased  through 
water  resources  planning. 

Response.  In  the  case  of  cultural 
resources  a  favorable  change  could  be 
an  increase  in  quantity  as  was 
presumed  by  the  commentor.  An 
"increase"  in  the  number  of  cultural 
resources  is  possible  if  an  alternative 
plan  proposes  preservation  of  some  of 
those  resources  that  would  likely  be  lost 
in  the  without  plan  condition. 

64.  Comment.  Two  commentors 
requested  identification  of  the  party 
authorized  to  determine  desirable  levels 
of  ecological,  aesthetic,  historical, 
education/scientific,  and  pristine  values. 
With  impUcit  reference  to  SCS  activities, 
one  of  these  commentors  recommended 
that  the  final  decision  be  made  by  the 
planning  team  v\rith  guidance  from  the 
sponsor. 

Response.  In  the  context  of  the  final 
rule  the  focus  of  this  request  shifts  fit)m 
the  EQ  values  to  the  three  EQ  attributes. 
Determination  of  guidelines  are  made  by 
planners  based  on  institutional,  public, 
or  technical  recognition. 

65.  Comment.  One  commentor 
recommended  that  policy  regarding 


objectives  require  inclusion  of 
improvement  of  fish  and  wildlife 
resources  as  a  planning  and  protective 
objective  where  feasible  (as  determined 
by  Federal  and  State  wildlife  agencies). 
On  a  related  issue,  one  commentor 
recommended  that  9  711.32(c)  be 
expanded  to  include  a  specific  reference 
to  EQ  problems  that  may  develop  as  an 
indirect  effect  of  an  NED  problem. 

Response.  These  recommendations 
are  not  included  in  the  final  rule. 
Problems  and  opportunities  vary  widely 
among  regions  and  communities.  There 
are  numerous  potential  problems  and 
opportunities  and  numerous  sources  of 
concern  and  information. 

66.  Comment  One  commentor  said 
that  9  711.32  should  contain  the  words, 
"and/or  ensure  the  preservation  of 
after  enhance. 

Response.  The  thought  of  the 
comment  is  contained  in  the  EQ  national 
objective  (9  711.30(a))  in  the  words 
"protection  and  enhancement"  of 
environmental  quaUty.  Therefore  the 
change  was  not  incorporated. 

67.  Comment  One  commentor  said 
that  the  example  in  9  711.32(c)(2)  does 
not  represent  an  "improvement"  to  a 
wetland. 

67.  Response.  The  example  was 
changed. 

The  Without-Plan  Condition  (Inventory 
in  the  Proposed  Rule) 

68.  Comment  One  commentor 
suggested  adding  the  word 
"preservation"  as  a  possibility  to  be 
considered  in  the  last  sentence  of 

9  711.41(b) 

Response.  The  change  has  not  been 
added  because  preservation  is  covered 
by  the  term  "management",  as  a  method 
of  dealing  with  an  identified  problem  or 
opportunity. 

69.  Comment  Some  commentors 
pointed  out  that  it  was  improper  to 
include  projections  or  forecasts  in  an 
inventory. 

Response.  The  title  of  the  subpart  has 
been  changed  and  the  final  rule  has 
been  revised  to  refer  to  both  inventory 
and  forecast. 

70.  Comment  One  commentor  asked 
who  will  determine  the  constraints  on 
the  planning  team. 

Response.  No  change  has  been  made 
In  9  711.42.  The  constraints  must  be  very 
generally  defined  in  the  Principles  and 
Standards.  Constraints  will  be 
determined  in  the  planning  process 
through  consultation,  public 
involvement,  reiteration,  and  ultimately 
be  the  agency  decisionmaker. 

71.  Comment  One  commentor 
suggested  that  the  section  on 
constraints.  9  711.42,  was  part  of  the 
requirements  for  alternative  plans  and 
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should  be  combined  with  9  711.50(e) 
(§  711.50(d)  in  the  final  rule). 

Response.  The  suggested  change  was 
not  made  in  the  final  rule  because 
9  711.42  pertains  to  identification  of  all 
contraints  that  could  limit  the 
attainment  of  the  objectives  and  is 
considered  a  part  of  inventory  and 
forecast.  Section  711.50(d)  in  the  final 
rule  pertains  to  compliance  with  or 
proposed  changes  in  statutes, 
administrative  regulations,  or  common 
law. 

72.  Comment  One  commentor 
suggested  using  scoping  to  determine  the 
appropriate  inventories  to  be  made. 

Response.  A  reference  to  scoping  has 
been  added  in  §  711.40(a). 

73.  Comment  One  commentor 
suggested  changing  the  phrase"further 
use  or  preservation"  to  "protection  and 
enchancement"  in  9  711.40(a). 

Response.  The  suggested  change  has 
been  made  in  the  final  rule. 

74.  Comment  Some  commentors 
suggested  adding  economic  and  social 
data  in  the  inventory. 

Response.  The  final  rule  has  been 
modified  (9  711.40(b))  to  clarify  that 
economic  and  social  as  well  as  other 
environmental  conditions  are  included. 

75.  Comment  One  commentor 
suggested  that  the  term  "planning 
setting"  was  imclear  in  9  711.41(a). 

Response.  The  term  "planning  setting" 
has  not  been  changed  in  the  final  rule 
since  it  is  used  in  a  general  way  to  tie 
the  inventory  and  forecast  with  the 
problems  and  opportunities. 

76.  Comment  Some  commentors 
suggested  changing  the  word 
"characteristics"  to  "quality"  in 

§  711.40(a). 

Response.  The  suggested  change  has 
been  made. 

Alternative  Plans       -^ 

General 

77.  Comment  Several  commentors 
expressed  concern  over  the  terms 
"reallocating  or  preserving  water"  as  a 
possible  invasion  of  State  water  law  in 
the  proposed  rule  9  711.50(c). 

Response.  The  terms  "reallocating  or 
preserving  water"  are  not  included  in 
the  final  rule  since  the  phrase  was  not 
intended  to  imply  an  infringement  on 
state  water  law.  The  paragraph  in 
question  has  been  revn'itten  as 
§  711.50(b). 

78.  Comment  One  commentor 
suggested  a  requirement  of  specifying 
minimum  instream  flows  for  the 
alternative  plans. 

Response.  It  is  not  appropriate  for  the 
P&S  to  specify  the  minimum 
requirements.  However,  requirements 
for  consideration  of  instream  flow  needs 


have  been  added  to  the  discussion  on 
scoping  (§  711.16(d)). 

79.  Comment  Several  issues  were 
raised  regarding  consideration  of  non- 
Federal  alternative  plans  and 
alternative  plans  that  were  not  in 
compliance  with  existing  law  (9  711.50 
(d)  and  (e)  of  the  proposed  rule).  The 
issues  raised  were: 

1.  Non-Federal  alternative  plans  were 
not  evaluated  with  the  same  intensity  as 
Federal  alternatives. 

2.  Non-Fed€ral  alternative  plans 
should  be  considered  viable  by  local 
people  and  should  have  a  probability  of 
implementation. 

3.  Alternative  plans  should  not 
encourage  possible  changes  to  existing 
law. 

4.  Alternative  plans  should  encourage 
changes  to  existing  law  if  it  contributes 
to  the  objective. 

5.  Alternative  plans  should  not 
infi'inge  on  State  water  laws. 

6.  Alternative  plans  should  not 
infiinge  on  Indian  water  rights. 

7.  Non-Federal  alternatives  should  be 
limited  to  those  that  compete  with  the 
Federal  alternatives. 

8.  The  alternative  plans  should  be 
either  in  compliance  with  existing  law 
or  propose  the  necessary  changes. 

Response.  The  final  rule  has  been 
revised  to  indicate  that  the  alternative 
plans  are  to  either  comply  with  existing 
law  or  propose  necessary  changes    . 
(§  711.50(d))  (issues  (3),  (4).  and  (8)).  A 
specific  reference  to  existing  water 
rights  (issues  (5)  and  (6))  is  included  in 
scoping  (§  711.16(d)).  No  additional 
changes  were  made  regarding  intensity 
(issue  (1))  and  viability  (issue  (2))  as 
these  are  adequately  covered  by  the 
application  of  the  four  tests  (9  711.51(c)). 
No  additional  changes  were  made  to 
limit  alternatives  to  those  which 
compete  with  Federal  alternatives  (issue 
(7))  since  all  alternatives  are  to  be 
developed  to  address  the  identified 
problems  and  opportunities  (9  711.50(a) 
and  (b))  regardless  of  whether  or  not  a 
Federal  solution  is  available. 

Water  Conservation 

80.  Comment  Some  commentors 
suggested  changes  to  the  definition  of 
water  conservation  which  generally 
placed  more  emphasis  on  water  storage 
and  water  conservation  devices  and 
practices.  Some  commentors  pointed  out 
that  the  emphasis  on  water  conservation 
was  short-sighted  because:  water  is 
reusable,  the  beneficial  effects  of 
irrigation  retiun  flows  were  ignored;  and 
energy  consumption  was  ignored.  One 
comment  expressed  support  for  water 
conservation  as  written. 

Response.  After  consideration  of  the 
comments,  the  Water  Resources  Council 


has  decided  that  the  definition  and 
discussion  of  water  conservation  in  the 
proposed  rules  correctly  reflected  the 
intent  of  emphasizing  methods  of  water 
conservation  other  than  storage.  No 
change  has  made  in  the  final  rule 
(I  711.50(e)). 

Mitigation 

81.  Comment  Several  comments  were 
received  suggesting  or  requesting 
definitions  and  guidance  for  terms  such 
as  "mitigation",  "appropriate",  "when 
and  where  suitable"  and 
"proportionate." 

Response,  The  definition  of  mitigation 
has  been  incorporated  into  the  final  rule 
(§  711.50(g))  by  a  specific  reference  to 
tiie  CEQ  NEPA  rules  (40  CFR  1508.20). 
The  final  rule  (9  711.50(g))  mcludes 
guidance  for  situations  where 
concurrent  and  proportionate  mitigation 
is  physically  impossible.  The  Council 
feels  that  the  other  terms  should  not  be 
defined  in  these  rules  since  they  require 
case  by  case  consideration  and  has      >^ 
specifically  given  the  responsibility  to 
the  agency  decisionmaker.  A  section  on 
decisionmaking  has  been  added 
(§  711.14)  to  clarify  the  role  of  and 
responsibility  for  decisionmaking. 

82.  Comment  One  commentor 
suggested  deleting  the  reference  to 
"habitat"  so  as  not  to  exclude  other 
forms  of  mitigation  for  fish  and  wildlife. 

Response.  The  suggested  change  has 
been  incorporated  by  adding  the  phrase 
"and  their"  in  §  711.50(g)(1). 

83.  Comment  On  proposed  9  711.50(g), 
one  comment  was  received  stating  that 
implementation  instructions  are 
inappropriate  in  a  planning  rule.  Other 
comments  stated  that  timely  mitigation^ 
should  be  required. 

Response.  The  final  rule  has  been 
revised  to  require  plaruiing  for  timely 
mitigation  (9  711.50(g)). 

84.  Comment  Several  comments  were 
received  on  the  reference  to  the  rules  for 
implementing  the  Fish  and  Wildlife 
Coordination  Act  pointing  out  that: 

l.The  rules  did  not  apply  to  Pub.  L.  5t  n 
projects. 

2.  The  rules  should  be  incorporated 
instead  of  just  referenced. 

3.  The  rules  were  not  yet  final. 

4.  Specific  exceptions  should  be 
granted  where  excluded  by  other  rules 

5.  The  Act  only,  not  the  rules,  should 
be  cited. 

6.  Other  Acts  should  also  be  cited. 

7.  It  was  not  clear  whether  mitigation 
referred  to  fish  and  wildlife  only. 

8.  The  reference  was  not  needed  since 
it  was  already  covered  by  law. 

Response.  The  paragraph  has  been 
rewritten  to  delete  reference  to  the  rules 
and  refer  to  the  Act  only  (9  711.50(g)(1)). 
Mitigation  for  adverse  effects  will  br 
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determined  by  the  agency 
decisionmaker  (§  711.50(g)  and 
§  711.50(g){2)).  i 

85.  Comment  One  commentor 
recommended  that  mitigation  cost  be 
included  in  cost-benefit  ratios  and  in 
construction  appropriation  requests. 

Response.  No  change  has  been  made 
because  the  P&S  do  not  cover 
appropriation  procedures.  The  cost  of 
mitigation  is  included  in  the  cost  of 
implementation  outlays  and  therefore  it 
is  reflected  in  the  economic  evaluations. 
Any  costs  required  for  mitigation  are  to 
be  evaluated.  See  18  CFR  713.2007(a). 

86.  Comment.  One  commentor 
recommended  that  rules  require 
evaluation  dnd  monitoring  of  mitigation. 

Response.  No  specific  change  has 
been  made  since  evaluation  and 
monitoring  of  all  measures  are  expected 
to  be  handled  through  the  operation  and 
maintenance  requirements  of  the 
agencies. 

Incremental  Analysis 

87.  Comment.  One  commentat 
requested  inclusion  of  guidance  for 
determining  "major  increment"  in 

§  711.104(d)  of  the  proposed  rule. 

Response.  The  paragraph  has  been 
rewritten  as  5 T11.51(b).  A  high  degree 
of  judgment  will  be  required  to 
determine  the  size  of  the  increments  to 
be  included.  This  will  be  initially 
determined  in  the  scoping  process 
(§  711.16),  considered  throughout 
planning,  and  finally  considered  by  the 
decisionmaker  in  plan  selection 
(Subpart  I). 

88.  Comment.  One  commentor 
disagreed  with  the  discussion  of 
incremental  analysis  in  §  711.104(d)  of 
the  proposed  rule.  The  commentor 
agreed  with  the  concept  from  an 
economic  point  of  view  but  felt  that 
attention  needs  to  be  givert  to  the  total 
potential  of  the  resources. 

Response.  The  discussion  on 
incremental  analysis  has  been  rewritten 
as  §  711.51(b)  of  the  final  rule.  The  final 
rule  refers  to  combined  effects  on  the 
objectives  and  to  other  effects  in 
specific  situations. 

89.  Comment.  One  commentor 
questioned  why  taxes  foregone  on  the 
proposed  Federal  plan  and  taxes  paid 
on  the  non-Federal  alternative  were  to 
be  excluded  when  making  comparisons. 

Response.  Taxes  are  transfer 
payments,  which  are  not  included  in  the 
NED  account  i 

Formulation  ' 

90.  Comment.  One  commentor  pointed 
out  that  the  last  sentence  of  proposed 
rule  §  711.104(e)(1),  completeness  test 
was  confusing  and  needed  clarification. 


Response.  The  sentence  in  question  is 
included  in  the  final  rule  in  8  711.51(c)(1) 
essentially  unchanged.  The  intent  is  to 
be  sure  that  all  effects  be  considered 
when  relating  an  alternative  plan  to 
other  public  or  private  plans. 

91.  Comment.  One  commentor  stated 
that  the  efficiency  test  S  711.104(e)(3) 
should  be  based  on  maximum  benefit^ 
for  least  cost  instead  of  the  least  cost 
means  of  alleviating  problems. 

Response.  The  general  thrust  of 
efficiency  has  not  been  changed  in  the 
final  rule  (S  711.51(c)(3))  because  it  is 
based  on  the  premise  that  the 
alternative  plans  are  formulated  to 
address  the  specified  problems  and 
opportunities  in  the  most  cost  effective 
manner.  To  attempt  to  maximize 
benefits  could  lead  the  planner  away 
from  the  particular  EQ  problems  being 
addressed  and  toward  the  NED  plan. 

92.  Comment.  Regarding 

§  711.104(b)(1)  of  the  proposed  rule,  one 
commentor  suggested  a  discussion  of  the 
case  where  problems  and  opportunities 
were  not  complementary. 

Response.  In  the  final  rule  this 
discussion  has  been  shortened  and 
rewritten  as  §  711.51(a)(1),  which  relates 
the  formulation  of  alternative  plans  to 
the  overall  plarming  process.  If  problems 
and  opportunities  were  not 
complamentary,  additional  alternative 
plans  may  be  necessary  (§  711.50  (a) . 
and  (b)). 

93.  Comment.  Some  commentors 
suggested  modification  to  require 
addressing  the  problems  not  the 
symptoms. 

Response.  No  change  has  been  made 
since  throughout  the  P&S  references  are 
made  to  the  problems  and  opportimities. 
The  focusing  on  the  problems  instead  of 
symptoms  should  be  refined  during  the 
scoping  and  iteration  processes. 

Candidate  Plans 

94.  Comment.  One  commentor 
requested  a  clear  distinction  between 
"alternative  plan"  and  "candidate  plan" 
and  questioned  whether  candidate  plans 
needed  to  contain  mitigation  and  meet 
the  four  tests.  Another  commentor 
suggested  addressing  candidate  plans 
earlier  in  the  document. 

Response.  The  discussion  of 
candidate  plans  has  been  moved  to 
§  711.52  in  the  final  rule.  Judgment  must 
be  applied  in  planning  for  appropriate 
mitigation,  using  the  four  tests, 
identifying  the  candidate  plans,  etc. 
Responsibility  for  making  judgments  is 
discussed  in  §  711.14(b)  of  the  final  rule. 

Required  Alternative  Plans 

95.  Comment.  Several  comments  were 
received  which  questioned  the 
advisability  of  requiring  NED  and  EQ 


plans  which  are  "pure"  or  which 
"maximize."  Some  suggested  changes 
were  to  change  "maximize"  to 
"emphasize",  to  allow  the  designation  of 
more  than  one  EQ  plan,  and  to  address 
the  same  problems  from  different 
perspectives.  Particularly  for  the  EQ 
plan,  it  was  noted  that  "maximizing" 
presumes  the  use  of  technology  which  is 
not  currently  available.  One  commentor 
suggested  requiring  an  EQ  plan  which 
utilized  as  a  "budget,"  the  cost  of  the 
NED  plan. 

Response.  The  concept  of  formulating 
plans  to  address  the  problems  and 
opportunities  relating  to  the  two 
objectives  has  been  retained  in  order  to 
assure  that  reasonable  consideration  is 
given  to  a  wide  practical  range  of 
alternatives  so  that  decisionmakers  can 
see  the  various  tradeoffs.  The  use  of 
"maximize"  regarding  plans  for  NED 
and  EQ  has  been  tempered  to  reHect  a 
degree  of  reasonableness.  See  §  711.53 
(a)  and  (b).  Plans  should  be 
implementable — not  "strawmen" — in  the 
sense  that  consideration  is  given  to  the 
four  tests  (§  711.51(c)). 

96.  Comment.  Some  comments  were 
received  expressing  concern  that 
requiring  numerous  alternative  plans 
will  result  in  more  cost  and  time  to  an 
already  long  planning  process. 

Response.  No  revisions  have  been 
made  in  this  section  to  reflect  this 
concern.  It  must  be  recognized  that 
scoping,  if  done  properly  and  as 
intended,  should  tailor  the  plaiming 
process  to  the  likely  significant  issues 
and  eliminate  unneeded  and  extraneous 
studies.  See  Scoping,  §  711.16,  Also,  see 
response  to  comment  22. 

97.  Comment.  Some  commentors 
stated  that  the  "no  action"  alternative 
should  be  considered  as  a  required 
alternative  plan.  Other  coipmentors 
pointed  out  that  "no  action"  is  not  an 
alternative  plan  since  it  provides  the 
baseline  for  evaluating  effects  of  the 
alternative  plans. 

Response.  The  section  on  forecasting 
(§  711,17)  has  been  revised  to  clarify 
that  the  without-plan  condition  is  the 
condition  expected  to  prevail  if  no 
action  is  taken  (i.e.,  none  of  the 
alternative  plans  under  consideration  is 
selected).  The  without-out  plan 
condition  (i.e.,  no  action)  serves  as  the 
base  for  evaluating  the  effects  of  each 
alternative  plan  (§  711.40(b)).  The 
alternative  of  taking  no  action  is  always 
to  be  considered  in  plan  selection 
(§  711.91(a)). 

98.  Coittment.  Some  commentors 
pointed  out  that  requiring  a  primarily 
nonstructural  alternative  was  not 
consistent  with  the  rest  of  the  P&S 
because  it  focused  on  the  solution 
instead  of  the  identified  problems  and 


opportunities.  Other  commentors 
supported  the  requirements  for  requiring 
a  nonstructural  plan. 

Response.  The  pritnarily  nonstructural 
.  plan  requirement  has  been  retained  in 
the  final  rule  (§  711.53(c)).  Although  it  is 
recognized  that  some  inconsistency  may 
exist  between  requiring  a  primarily 
nonstructural  plan  and  alternative  plans 
addressing  the  NED  and  EQ  objectives, 
the  Water  Resources  Council  feels  that  a 
primarily  nonstructural  alternative  must 
be  specifically  required  to  insure  that 
nonstructural  measures  are  give 
sufficient  consideration  in  the 
decisionmaking  process. 

96.  Comment.  One  commentor 
suggested  adding  an  energy 
conservation  statement  which  would  be 
comparable  to  the  water  conservation 
statement. 

Response.  A  statement  on  energy 
conservation  was  not  added  to  the  final 
rule  since  it  was  felt  that  such 
discussion  would  be  expanding  the 
purpose  and  scope  which  is  limited  to 
planning  for  water  and  related  land 
resources. 

100.  Comment  One  commentor 
suggested  integrating  Executive  Orders 
11988  and  11990  into  the  rules. 

Response.  A  reference  to  the  two 
executive  orders  has  been  added  to  the 
final  rule  in  Table  711.71-1.  A  reference 
to  floodplain  management  and  wetlands 
protection  has  been  added  to 
§  711.17(d). 

101.  Comment  One  commentor 
suggested  that,  in  the  description  of  the 
EQ  plan,  (§  711.51(b)(1)  of  Uie  proposed 
rule)  the  word  "preserve"  be  changed  to 
"conserve  and  enhance." 

Response.  The  phrase  which  included 
"preserve"  is  not  in  the  final  rule.  Both 
preservation  and  enhancement  are 
adequately  covered  by  the  first  two 
phrases  of  the  sentence,  i.e.  alleviate 
problems  and  take  advantage  of 
opportunities.  See  §  711.53(b)(1)  of  the 
final  rule. 

102.  Comment  One  commentor 
opposed  the  paragraph  emphasizing  the 
"no  development"  concept  since  it  was 
only  one  of  the  items  to  be  considered  in 
formulating  Uie  EQ  plan  (§  711.51(b)(2) 
of  the  proposed  rule).  Another 
commentor  strongly  supported  the 
statement  as  a  means  to  meet  the  EQ 
objective. 

Response.  The  phrase  has  been 
modified  (§  711.53(b)(2)  of  the  final  rule) 
to  emphasize  that  positive  action  may 
be  required  to  realize  the  EQ  objective  if 
the  without-plan  condition  forecasts  a 
reduced  EQ  value.  See  response  to 
comment  56. 

103.  Comment  Several  commentors 
requested  that  examples  for  both 


structural  and  nonstructural  measures 
be  included  in  §  711.51. 

Response.  The  examples  have  not 
been  added  since  they  are  inappropriate 
detail  for  the  P&S.  Example  measures 
will  be  considered  for  inclusion  in  Part 
712  when  it  is  developed. 

104.  Comment  Several  comments 
were  received  requesting  clarification 
and  suggesting  changes  in  proposed 

§  711.51(c)(3)  regarding  nonstructural 
measures.  Among  the  comments  were — 

1.  The  rule  should  not  imply  that  it  is 
necessary  to  choose  the  "ideal" 
nonstnicluFal  alternative.  The  "ideal" 
nonstructural^lan  would  be  the  mix  of 
nonstructural  alternatives  which  best 
meets  the  objectives,  taking  OSE  into 
consideration.      , 

2.  The  rule  should  not  imply  that  only 
two  accounts  are  to  be  used  for 
evaluation, 

3.  The  without-plan  condition,  not  the 
NED  and  EQ  objective,  is  the  basis  for 
measuring  benefits  and  cost. 

4.  Why  is  concept  of  investing  up  to 
point  where  marginal  benefits  equal 
marginal  cost  explicitly  added  for 
nonstructural  alternatives  but  not 
structural  alternatives? 

5.  The  definition  of  a  nonstructural 
alternative  should  be  expanded  to 
include  actions,  such  as  relocation  of 
flood  plain  developments,  energy 
conservation,  etc..  which  do  not  affect 
natural  or  existing  streams. 

Response.  General  provisions 
regarding  nonstructural  measures  have 
been  rewritten  for  clarity  and 
consistency  as  §  711.50(f).  The  primarily 
nonstructural  plan  requirement  has  been 
rewritten  as  §  711.53(c). 

105.  Comment  One  commentor  raised 
a  question  of  what  happens  if  a 
nonstructural  plan  does  not  meet  the  net 
benefits  rule. 

Response!  The  primarily  nonstructural 
alternative  plan  is  to  be  treated  the 
same  as  any  other  alternative  which 
could  be  recommended.  The 
recommended  plan  must  have  combined 
NED  and  EQ  net  beneficial  effects 
unless  circumstances  warrant  an 
exception.  See  §  711.92  of  final  rule. 

106.  Comment  Some  commentors 
suggested  that  the  EQ  plan  and 
nonstructural  plan  could  be  the  same 
and  that  this  possibility  should  be  . 
recognized. 

Response.  The  comment  raises  a  valid 
point.  Furthermore,  in  some  cases,  the 
primarily  nonstructural  plan  could  be 
the  NED  plan.  A  sentence  recognizing 
these  possibilities  has  been  inserted  at 
the  end  of  the  first  paragraph  of  §  711.53 
for  the  final  rule. 


Other  Alternative  Plans 

107.  Comment  Some  commentors 
suggested  that  a  plan  optimizing  or 
balancing  total  net  benefits  be  included 
as  a  required  plan. 

Response.  No  change  has  been  made 
to  add  such  a  required  plan.  It  must  be 
recognized  that  the  intent  of  the  NED 
and  EQ  plans  is  to  be  able  to  display  the 
range  of  alternatives  that  can  be 
reasonably  considered  and  show 
tradeoffs  between  the  objectives.  The 
other  alternative  plans  are  provided  to 
allow  a  rational  decision  to  be  made. 
Ideally,  the  selected  or  recommended 
plan  is  the  "best"  (or  optimum)  plan. 

108.  Comment  One  commentor 
suggested  adding  a  new  paragraph. 
§  711.52(e)  to  allow  formulation  of 
alternatives  for  special  circumstances. 

Response.  The  final  rule  has  been 
revised  to  allow  consideration  of 
beneficial  effects  for  life,  health,  and 
safety  and  other  specific  beneficial 
effects  in  particular  situations.  See 
§  711.54(b)  of  the  final  rule. 

109.  Comment  One  commentor 
suggested  that  alternatives  should  be 
formulated  with  regard  to  their 
acceptability  to  benefactors. 

Response.  No  change  has  been  made 
since  this  is  adequately  covered  by  the 
acceptability  test  (§  711.51(c)(4). 

110.  Comment  One  commentor  stated 
that  alternative  plans  should  contain  a 
mix  of  structural  and  nonstructural 
measures,  as  well  as  EQ  and  NED  mix 
plans. 

Response.  This  provision  was 
included  in  §  711.50(b)  of  the  proposed 
rule  and  is  more  specifically  stated  in 
the  final  nde  (see  §  711.50(a)  and  (f)). 

111.  Comment  One  commentor 
suggested  changing  "trade-ofr*  to 
"comparison"  in  proposed  rule 

§  711.52(d). 

Response.  No  change  has  been  made 
(§  711.54(d)(4)  of  the  final  rule)  since  one 
of  the  intents  of  the  range  of  alternatives 
is  to  be  able  to  display  what  must  be 
traded  from  one  objective  in  order  to 
achieve  the  other  objective. 

112.  Comment  Several  commentors 
suggested  inclusion  of  specific 
recognition  of  existing  State  plans  in 
formulation  and  evaluation  of 
alternatives. 

Response.  The  recognition  and 
consideration  of  such  plans  has  been 
added  as  §  711.50(h)  of  the  final  rule. 

Accounts 

General 

113.  Comment  Several  commentors 
recommended  expansion  of  the  NED 
and  EQ  accounts.  The  primary  focus 
was  on  health  effects  and  maintenance 
of  long-term  productivity  ii|  agriculture. 
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Response.  This  issue  has  been 
addressed  in  response  to  similar 
comments  regarding  expansion  of  the 
NED  and  EQ  objectives.  See  response  to 
comments  46  through  49. 

114.  Comment  One  commentor  stated 
that  the  proposed  EQ  account  is  more 
esoteric  than  in  the  existing  P&S  and 
will  make  the  measurement  process 
even  more  conjectural  1 

Response.  The  possibility  of    I 
organizing  the  EQ  account  on  the  basis 
of  aesthetic  ecological,  and  cultural 
values  was  introduced  in  the  1973  P&S 
(3a  FR  24816).  The  final  rules  (P&S  and 
EQEF)  are  intended  to  provide  a  rational 
process  for  development  of  the  account 

115.  Comment  Sidme  commentors 
recommended  that  EQ  effects  be 
evaluated  in  monetary  terms  if  possible. 

Response.  The  EQ  account  has  been 
developed  to  show  environmental 
perspectives  not  reflected  in  economic 
values.  Significant  effects  which  can  be 
evaluated  in  monetary  terms  are  to  be 
reported  in  one  or  more  of  the  other 
accounts. 

116.  Comment  One  commentor 
declared  that  replacement  of  "Social 
Well-Being"  (SWB)  with  the  new  OSE 
accotmt  is  a  major  step  backward.  The 
account  has  been  reduced  to  a 
"catchall."  i 

Response.  It  is  not  agreed  that| 
replaceihent  of  SWB  with  OSE  is  a  step 
backward.  The  intent  of  the  four 
account  system  is  to  encompass  all 
significant  ejects  of  a  plan  on  the 
"human"  environment 

117.  Comment  A  commentor  stated 
that  negative  NED  and  RED  benefits 
should  be  applied  to  *^o  action" 
alternatives.  Failure  to  update  facilities 
may  result  in  negative  economic  and 
social  impacts. 

Response.  This  change  was  not  made 
because  by  definition  the  "no  action" 
alternative  has  no  e^ect  It  is  the  base 
from  which  the  effects  of  the  alternative 
plans  are  evaluated. 

118.  Comment  One  commentor 
recommended  addition  of  a  political 
stability  account  and  a  national  security 
account. 

Response.  These  items  are  not 
included  as  separate  accounts,  but  if 
significant  they  can  be  included  in  the 
OSE  account. 

119.  Comment  A  commentor  stated 
that  die  NED  and  RED  accounts  are  two 
perpectives  (national  and  regional}  of 
the  same  economic  development 
account.  There  are  no  comparable 
breakdowns  of  the  EQ  and  OSE 
accounts  to  the  national  and  regional 
level.  The  accounts  should  reflect  a 
national  and  regional  perspective  on  all 
effects. 


Response.  No  change  has  been  made 
because  the  national  and  regional 
perspective  should  be  Inherent  in  the 
description  of  the  effects  in  the  EQ  and 
OSE  accounts. 

120.  Comment  A  commentor 
recommended  taking  out  the  reference 
to  "human"  environment  in  §  711.2(b). 
The  distinction  between  environment 
and  human  environment  is  rather 
metaphysical. 

Response.  The  term  "human" 
environment  has  been  retained  to 
encompass  the  NEPA  concept  of  the 
environment  The  EQ  account  is  part  of 
the  NEPA  human  environment  as 
defined  in  40  CFR  1508.14. 

121.  Comment  One  commentor  stated 
that  since  only  NED  and  EQ  are 
objectives,  some  indication  should  be 
given  as  to  the  use  of  the  imformation  in 
the  RED  and  OSE  accounts.  Another 
commentor  suggested  that  there  should 
only  be  two  accounts,  EQ  and  NED. 

Response.  The  four  accounts  are 
needed  to  capture  the  full  range  of 
effects  on  the  "human  environment" 
See  response  to  comment  46.  The  RED 
and  OSE  accounts  provide  information 
for  the  acceptiability  test  during  plan 
formulation  (§  711.51(c)(4)  of  the  final 
rule).  Effects  in  all  four  accounts  are 
considered  in  selecting  among  plans  that 
meet  the  net  beneficial  effects  rule 
(S  711.90  and  fi  711.92  of  the  final  rule). 

122.  Comment  Several  commentors 
expressed  concern  about  {  711.60(c), 
which  pertained  to  relationships 
between  short-term  use  of  the 
environment  and  maintenance  and 
enhancement  of  long-term  productivity' 

■  and  to  irreversible  or  irretrievable 
commitments  or  resoiuces. 

One  commentor  noted  that  S  711.60 
required  only  an  identification  of  these 
effects,  while  Section  102(2)(c)  of  NEPA 
requires  a  "detailed  statenjent"  on  these 
effects.  The  commentor  recommended 
that  the  scope  of  §  711.60  be  expanded 
to  include  evaluation  and  consideration. 

One  commentor  suggested  that 
S  711.60(c)  be  revised  to  include  "any 
adverse  effects  which  cannot  be 
avoided." 

One  commentor  asked  why  use  of  the 
environment  was  limited  to  the  short- 
term  in  §  711.60(c). 

Several  commentors  suggested 
alternative  language  for  $  711.60(c). 

Response.  The  accounts  include  only 
a  portion  of  the  process  and  information 
required  by  NEPA.  Many  of  the 
principles  and  standards  for  evaluation 
and  consideration  of  effects  are  in  other 
subparts. 

The  paragraph  on  relationship  of 
short-term/long-term  (§  711.60(d)  of  die 
final  rule)  was  not  expanded  to  include 
"any  adverse  effects  which  cannot  be 


avoided."  Paragraph  711.60(d)  pertains 
to  all  candidate  plans,  only  one  of  which 
becojnes  the  recommended  plan. 
Moreover,  numerous  sections  of  the  P&S 
contain  requirements  regarding  the 
identification  of  beneficial  and  adverse 
effects. 

The  focus  on  the  relationship  between 
short-term  use  of  the  human 
environment  and  long-term  productivity 
reflects  the  provisions  of  Section 
102(2)(C)(iv)ofNEPA. 

Paragraph  711.60(d)  of  the  final  rule 
refers  to  "short-term  use  of  the  human 
environment"  The  word  "human"  had 
been  inadvertently  omitted  in  the 
propose  rule. 

123.  Comment  Several  commentors 
noted  that  there  is  quite  an  imbalance  in 
the  coverage  of  the  four  accounts.  One 
conunentor  declared,  the  planner  is 
obviously  receiving  the  most  direction    ' 
regarding  NED  account 

Some  conunentors  characterized  EQ 
measurement  standards  as  "limited  in 
number,"  "broadly  described,"  "highly 
subjective,"  and  "susceptible  to 
manipulation."  However,  one  of  these 
commentors  also  rioted  that  NED  benefit 
estimates  "are  still  subject  to  wide 
variations  and  speculation." 

Response.  The  final  rule  has  been 
revised  to  focus  on  what  are  considered  < 
to  be  principles  and  standards.  The 
detail  regarding  specific  NED 
measurement  standards  has  been 
deleted.  Several  important  definitions 
and  concepts  have  been  incorporated 
into  the  EQ  account 

124.  Comment  Commentors  stated 
that  §  711.60(f)  requires  monetary  values 
in  the  accounts  to  be  shown  as  average 
annual  equivalents  and  that  this 
requirement  is  in  conflict  with  18  CPU 
713.25,  which  states  that  net  NED 
benefits  of  a  plan  are  to  be  calculated  tn 
present  value  terms.  One  commentor 
recommended  use  of  present'  values  in 
the  accounts. 

Response.  The  rule  requiring 
expression  of  monetary  values  as 
average  annual  equivalents  in  the 
accounts  is  in  S  711.60(h]  of  the  final 
rule.  There  is  no  direct  conflict  between 
§  711.60(h)  and  18  CFR  713.25,  The  net 
beneficial  effects  rule  in  P&S  is  based  on 
a  comparison  of  ihe  combined  beneficial 
NED  and  EQ  effects  with  the  combined 
adverse  NED  and  EQ  effects  (see 
§  711.92(a)  of  the  final  rule).  Average 
annual  equivalents  are  judged  to  be 
more  understandable  than  present 
values  in  the  application  of  the  specified 
net  beneficial  effects  rule.  Planners 
could  also  display  net  NED  benefits  on  a 
present  value  basis. 

125.  Comment  A  commentor 
requested  th^t  the  P&S  include  an 


Federal  Register  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980  /  Rules  and  Regulations      64379 


explanation  of  the  propriety  of  counting 
a  particular  benefit  in  several  accounts. 

Response.  The  final  rule  states  that 
effects  in  the  NED  and  EQ  accounts  are 
to  be  mutually  exclusive  ({  711.60(b)). 
This  separation  is  essential  for  a  valid 
application  of  the  net  beneficial  effects 
mle. 

National  Economic  Development 
Account 

General 

126.  Comment  One  commentor  urged 
that  beneficial  effects  in  the  NED 
account  be  defined  as  net  increases  in 
the  economic  value  of  the  national 
output  of  goods  and  services. 

Response.  The  recommendation 
would  result  in  unnecessarily  complex 
standards.  Adverse  effects  in  the  NED 
account  often  pertain  to  several 
beneficial  effects.  A  net  beneficial 
effbcts  concept  is  relevant  in  a 
comparison  of  combined  beneficial  NED 
and  EQ  effects  with  combined  adverse 
NED  and  EQ  effects  in  decisions 
regarding  inclusion  of  an  individual 
purpose  or  increment  of  a  plan  and  in 
selection  of  the  recommended  plan 
(§  711.51(b)  and  S  711.92  of  the  final 
riile). 

127.  Comment  One  commentor 
recommended  that  the  NED  account 
include  secondary  and  induced  benefits. 

Response.  National  projections  used 
in  planning  are  to  be  based  on  a  full 
employment  economy  (see  S  711.17(c)  of 
the  final  rule).  Within  this  context 
secondary  and  induced  effects  are 
transfers  among  regions  and  are  not 
included  in  the  NED  account 

128.  Comment  One  commentor  urged 
inclusion  of  customs  receipts  on  imports 
in  calculating  the  effect  of  deep  water 
ports. 

Response.  Customs  receipts,  like  other 
tax  revenues,  are  transfer  payments  and 
are  not  NED  effects. 

Goods  and  Services:  General 
Measurement  Standard 

129.  Comment  One  commentorstated 
that  the  discussion  of  "willingness  to 
pay"  in  §  711.61(b)(1)  implies  that  the 
alternative  techniques  yield  equivalent 
value.  The  commentor  suggested  a 
revision  to  avoid  this  imphcation. 

Response,  Revisions  have  been  made 
to  more  clearly  specify  the  appropriate 
use  of  the  four  techniques  (see 
§  711.61(b)  of  the  final  rule). 

130.  Comment  One  commentor  urged 
that  §  711.61(b)(1)  be  revised  to  require 
a  determination  of  actual  demand  for 
the  goods  and  services  before  using  an 
alternative  method  to  quantify  their 
value.  The  same  commentor 
recommended  a  similar  revision  in 


several  of  the  specific  measurement 
standards. 

Response.  Since  demand  is  a  price- 
quantity  relationship,  the  comment  must 
be  in  reference  to  goods  and  services 
supplied  at  zero,  or  near  zero  price  and 
where  realization  of  the  benefit  requires 
some  positive  action  by  the  potential 
beneficiary.  Thus,  the  concern  appears 
to  apply  to  navigation,  recreation,  and  to 
situations  involving  a  change  in  land 
use.  Specific  measurement  methods  are 
in  18  CFR  Part  713  but  are  not  included 
in  the  P&S  final  rule. 

131.  Comment  One  commentw 
expressed  concern  that  the 
measurement  process  may  not  be 
consistent  throughout  the  economic 
evaluation  and  that  techniques  used  to 
measure  the  value  of  benefits  are 
commonly  different  from  those  used  to 
measure  costs.  The  commentor 
suggested  development  of  a 
standardized  economic  assessment 
methodology  focused  only  on 
measurements  of  willingness  to  pay  and 
reasonable  approximations. 

Another  commentor  stated  that  the 
basic  standard  for  NED  benefits  should 
be  willingness  to  pay  and  that  this 
standard  is  reflected  adequately  in  the 
NED  procedures  (18  CFR  Part  713). 

Response.  Willingness  to  pay  is  the 
basic  standard;  the  other  three 
standards  provide  an  approximation  of 
beneficial  effects  when  willingness  to 
pay  is  not  directly  observable.  Similarly, 
opportimity  costs  are  generally 
measured  by  market  prices. 

132.  Comment  Two  commentors 
requested  that  §  711.61(b)(l)(i)  be 
clarified,  especially  with  regard  to  the 
phrase,  "if  the  effects  cannot  be 
estimated  more  precisely." 

Response.  The  phrase  has  been 
replaced  with  "if  price  cannot  be 
estimated  for  each  increment  of  the 
change  in  output"  (see  §  711.61(b)(1)  of 
the  final  rule). 

133.  Comment  There  were  several 
questions  and  recommendations 
regarding  the  use  of  change  in  net 
income  as  a  measure  of  the  value  of 
intermediate  goods  and  services  from  a 
plan  (S  711.61(b)(l)(ii)  in  the  proposed 
rule). 

One  commentor  asked  if  the  word 
"producers"  referred  to  final  or 
intermediate  producers. 

Two  commentors  asked  why  net 
income  is  defined  as  the  market  value  of 
producers'  outputs  less  the  market  value 
of  producers'  inputs  exclusive  of  the 
cost  of  intermediate  goods  or  services 
from  a  plan.  The  concern  was  with  the 
exclusion  phrase. 

One  commentor  declared  that  the 
entire  amount  of  an  addition  to  net 
income  should  not  be  assigned  to  one  of 


the  many  resources  contributing  to  a 
change  in  net  income. 

Response.  The  phrase  "producer*  of 
final  consumer  products"  in  the 
proposed  rule  has  been  replaced  by 
"producers"  in  §  711.61(b)(2)  of  the  final 
rule.  The  section  has  also  been  revised 
to  clarify  a  foqus  on  "the  value  of  the 
change  in  output  of  intermediate  goods 
and  services  from  a  plan." 

Change  in  net  income  is  a  proxy  for  a 
direct  measure  of  willingness  to  pay. 
Thus,  the  change  in  income  should  be 
net  of  all  costs  except  the  cost  of  the 
intermediate  goods  and  services  from 
the  plan  being  evaluated. 

Assignment  of  the  entire  amount  of  an 
addition  to  net  income  to  the 
intermediate  goods  and  services  from  a 
plan  is  based  on  an  assumption  that 
other  production  inputs  are  either  (1) 
The  same  with  and  without  the  plan;  or 
(2)  can  be  purchased  as  needed. 
Intermediate  goods  and  services  not  in 
one  of  these  two  categories  should  be 
provided  by  the  plan  being  evaluated. 

134.  Comment  One  commentor 
suggested  that  NED  benefit  estimates 
based  on  change  in  net  income  should 
be  net  of  income  tax  in  order  to  reflect 
the  actual  benefit  to  the  beneficiaries. 

Response.  The  NED  account  pertains 
to  national  benefits.  Income  taxes  are 
transfer  payments  within  the  national 
economy. 

135.  Comment  One  commentor 
recommended  that  §  711.61(b)(l)(iii)  be 
revised  to  permit  benefit  estimates  to  be 
based  on  the  most  likely  alternative  only 
where  there  is  evidence  that  the 
alternative  means  would  be  used. 

Response.  This  recommendation  was 
adopted  (see  §  711.61(b)(3)  of  the  final 
rule). 

136.  Comment  Some  commentors 
noted  that  §  711.61(b)(iv)  implied 
considerable  discretion  in  a  decision 
whether  or  not  to  use  administratively 
established  values  for  recreation  and 
that  this  imphcation  was  inconsistent 
with  provisions  in  18  CFR  713.903. 

Response.  A  revision  has  been  made 
to  eliminate  the  incorrect  implication 
(see  §  711.61(b)(4)  of  the  final  rule). 

Goods  and  Services:  Categories 

137.  Comment  One  commentor 
recommended  addition  of  commercial 
trapping  to  the  Ust  of  categories  in 

§  711.61(b)(2). 

Response.  The  recommendation  was 
not  adopted  due  to  the  relatively  small 
size  of  the  commercial  trapping  industry 
and  the  limited  relationship  to  Level  C 
planning.  NED  benefits  to  the 
commercial  trapping  industry  are 
permitted  under  the  provisions  of 
§  711.61(c)(12)  of  the  final  rule. 
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138.  Comment.  One  commentor 
recommended  that  fish  and  wildlife  be 
included  as  a  separate  NED  benefit 
category.  j 

Response.  This  recommendation  was 
not  adopted.  NED  effects  associated 
with  fish  and  wildlife  are  in  the 
recreation  and  commercial  fishing 
categories.  Other  effects  are  to  be 
reported  in  the  EQ  account  and  in  the 
OSE  account  if  applicable. 

139.  Comment.  One  commentor 
recommended  that  the  benefit  categories 
specifically  include  steam  electric  power 
generation  and  self-supplied  commercial 
and  institutional  water  uses. 

Response.  These  recommendations 
were  not  included  in  the  final  rule.  The 
municipal  and  industrial  water  supply 
category  includes  water  for  steam 
electric  power  generation.  Self-supply 
would  be  considered  in  defining  the 
with  and  without  plan  situation  and 
would  be  included  in  the  municipal  and 
industrial  water  supply  category  if 
affected  by  the  alternative  plan  being 
evaluated. 

NED— Specific  Measurement  Standards 
(Not  in  the  Final  Rule) 

140.  Comment.  Several  comments 
were  received  in  regard  to  the  specific 
measurement  standards  shown  as 

§  711.61(b)(3)  of  the  proposed  rule. 

Response.  After  consideration  of  the 
comments  and  the  overall  relationship 
of  the  principles,  standards,  and 
procedures,  it  has  been  determined  that 
the  proposed  rule  contained  more  detail 
than  was  appropriate  for  principles  or 
standards.  The  detailed  discussion  has 
not  been  included  in  the  final  rule. 

141.  Comment  One  commentor  stated 
that  the  agricultural  output  benefit 
should  be  reduced  by  the  replacement 
costs  of  wetlands  lost  by  agricultural 
drainage. 

Response.  Mitigation  costs  are  part  of 
implementation  outlays  (§  711.61(g)(1)) 
and  are  therefore  accounted  for  in  the 
calculation  of  net  benefits  for  an 
alternative  plan  and  in  the  allocation  of 
cost  among  purposes. 

142.  Comment.  One  commentor  stated 
that  since  railroad  companies  must  pay 
for  O&M  of  tracks,  a  fair  comparison  of 
water  and  rail  transportation  costs 
would  require  a  prorating  of  waterway 
costs  over  the  commodities  shipped. 

Response.  The  standard  for  measuring 
NED  benefits  is  not  intended  to  provide 
a  basis  for  comparing  cost  by  water  find 
rail.  Standards  regarding  NO)  costs  are 
in  S  711.61  (f)  and  (g)  of  the  final  rule. 

143.  Comment.  One  commentor 
recommended  that  §  711.61(b)(3](viii)  be 
revised  to  exclude  benefits  which  accrue 
to  citizens  and  corporations  outside  the 
U.S. 


Response.  This  recommendation  is  not 
in  the  final  rule.  The  potential  for 
benefits  or  any  other  effects  to  accrue 
outside  the  U.S.  is  not  limited  to  deep 
draft  navigation.  A  determination  of  the 
incidence  of  benefits  and  costs  is 
extremely  difficult.  The  final  rule  has 
been  revised  to  permit  the  inclusion  of 
any  effects  incident  outside  the  U.S.  (see 
§  711.61(i)  of  the  final  rule). 

144.  Comment.  One  commentor 
recommended  inclusion  of  willingness  to 
sell  as  a  measure  of  value.  The 
commentor  declared  that  benefits 
foregone  should  be  considered  as  a 
project  cost  where  a  net  loss  to  a 
particular  recreation  benefit  is 
projected. 

Response.  The  value  of  displaced 
public  recreational  use  is  to  be  reported 
under  the  heading  "other  direct  costs" 
(see  §  711.61(g)(3)  of  the  final  rule). 
Measurement  standards  for  adverse 
NED  effects  are  in  §  711.61(f)  of  the  final 
rule. 

External  Economies 

145.  Comment.  Some  commentors 
expressed  concern  about  §  711.61(c)(2) 
(§  711.61(d)(2)  in  the  final  rule).  One 
commentor  stated  that  external 
economies  should  include  decreases  in 
the  price  of  goods  or  services  resulting 
from  a  plan.  A  commentor  asked  if  price 
decreases  are  to  be  included  as  a  direct 
effect  in  the  NED  account. 

Response.  Decreases  in  the  price  of 
goods  and  services  from  a  plan  are 
accounted  for  in  the  general 
measurement  standard.  See  §  711.61(b) 
of  the  final  rule. 

146.  Comment.  One  commentor  stated 
that  the  example  regarding  reduction  in 
downstream  water  treatment  costs  is 
not  very  good,  since  such  benefits  are 
often  included  under  a  water  quality 
purpose. 

Response.  The  example  {pertains  to  a 
project  planned  only  for  flood  control 
and  hydropower  purposes.  The 
distinction  between  external  economies 
and  goods  and  services  from  a  plan  is 
always  related  to  the  particular 
problems  and  opportunities  considered 
in  plan  fonnulatioji. 

Use  of  Otherwise  Unemployed  an(i 
Underemployed  Labor  Resources 

147.  Comment.  Some  commentors 
recommended  that  beneficial  effects 
from  the  use  of  unemployed  or 
underemployed  labor  be  defined  to 
include  offsite  secondary  and  induced 
effects. 

One  of  these  comtnentors 
recommended  deletion  of  §  711.61(d), 
(3),  (4),  and  (5)  and  inclusion  of  a  new 
section  defining  a  "Labor  Cost 
Adjustment  Factor".  The  suggested 


adjustment  factor,  to  be  established 
annually  by  the  WRC,  would  reflect 
both  direct  and  indirect  use  of  labor  and 
would  represent  potential  savings  in 
private  and  public  unemployment 
compenisation,  public  assistance,  and 
any  other  statistically  available  costs 
associated  with  unemployment. 

One  commentor  urged  that 
S  711.61(d)(3)  be  revised  to  include 
employment  in  operation  and 
maintenance  aspects  of  a  plan  where  it 
is  clearly  shown  that  such  employment 
alleviates  chronic  unemployment 
situations  such  as  on  Indian 
Reservations,  etb. 

One  commentor  recommended  that 
benefits  be  adjusted  by  subtracting  the 
cost  resulting  from  post-construction 
unemployment  exacerbated  or  caused 
by  the  plan.  This  commentor  also 
recommended  that  beneficial  effects 
from  use  of  unemployed  or 
underemployed  labor  be  limited  to  those 
situations  where  the  plan  being 
evaluated  is  the  most  cost-effective  form 
of  Federal  employment  assistance. 

Response.  These  recommendations 
have  not  been  adopted.  The  WRC 
recognizes  that  the  standard  regarding 
beneficial  effects  from  the  use  of 
otherwise  imemployed  or 
underemployed  labor  resources  is   , 
somewhat  arbitrary.  The  standard - 
reflects  identification  and  measurement 
problems  and  the  requirement  that 
national  projections  are  to  be  based  on 
a  full  employment  economy.  Section 
711.61(d)  of  the  proposed  rule  became 
S  711.61(e)  of  the  final  rule  with  no 
significant  revision. 

148.  Comment.  One  conuhentor  stated 
that  underemployed  labor  is  not 
recognized  in  the  Procedures  (18  CFR 
Part  713)  and  asked  if  the  standard  is  in 
conflict  with  the  procedure. 

Response.  The  evaluation  procedure 
in  18  CFR  713.1207(e)(1)  pertains  only  to 
unemployed  labor. resources.  A 
paragraph  on  alternative  methods  (18 
CFR  713.1207(e)(2))  permits  inclusion  of 
benefits  from  use  of  underemployed 
labor. 

149.  Comment.  One  commentor 

.  recommended  that  effects  from  the  use 
of  unemployed  or  underemployed  labor 
be  treated  as  an  adjustment  to  the 
adverse  effects  rather  than  in  addition 
to  benefits.  The  commentor  explained 
that  addition  of  an  adjustment  of 
benefits  results  in  a  lower  benefit-cost 
ratio  than  subtraction  of  the  same 
adjustment  from  costs. 

Response.  The  statement  regarding 
the  ratio  of  NED  benefits  to  costs  is 
correct  as  long  as  the  ratio  is  greater 
than  unity.  However,  the  P&S  use  a  net 
effects  concept  rather  than  a  ratio  of 
effects. 
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Adverse  NED  Effects:  Measurement 
Stgndards 

150.  Comment  One  commentor  stated 
that  the  definition  of  costs  in  S  711.61(e) 
is  inconsistent  with  the  definition  in  18 
CFR  Part  713. 

Response.  The  measurement  standard 
for  adverse  NED  effects  in  S  711.61(e)(1) 
of  the  proposed  rule  (§  711.81(f)(1)  of  the 
final  rule)  is  consistent  with  the 
conceptual  basis  for  estimating  NED 
costs  in  18  CFR  713.2003(a). 

151.  Comment  One  commentor  stated 
that  the  opportunity  cost  of  resources 
committed  to  a  publicly  supplied  water 
program  cannot  be  evaluated  in  terms  of 
an  unlimited  and  unconstrained  number 
of  alternative  uses.  The  commentor 
reconmiended  deletion  of  all  reference 
to  opportunity  costs. 

Response.  If  market  prices  reflect  the 
full  economic  value  of  a  resource  to 
society,  they  are  to  be  used  to  determine 
NED  costs.  Associated  costs,  other 
direct  costs,  and  external  diseconomies 
are  to  account  for  any  additional  values. 
The  general  definition  is  based  on 
opportunity  costs  in  order  to  establish  a 
logical  basis  for  including  associated 
cost,  other  direct  costs,  and  external 
diseconomies. 

NED  Cost  Categories 

152.  Comment  One  commentor 
recommended  that  §  711.61(e)(2)(i)  of  the 
proposed  rule  (§  711.61(g)(l)^of  the  final 
rule)  be  revised  to  clarify  th*  inclusion 
of  construction,  operation,  maintenance, 
and  replacement  costs  of  mitigation 
features. 

Response.  The  final  rule  defines 
implementation  outlays  in  terms  not 
dependent  on  a  listing  of  individual 
items  (see  §  711.61(g)(1)). 

153.  Comment  One  commentor 
requested  a  clarification  and  an 
example  regarding  exclusion  of  transfer 
payments  in  §  711.61(e)(2)(i)  of  the 
proposed  rule. 

Response.  The  requested  change  has 
been  made  (see  §  711.61(g)(1)  of  the  final 
rule). 

154.  Comment  One  commentor  noted 
that  adjusting  NED  costs  by  an 
allowance  for  the  salvage  valu^TJf  land 
at  the  end  of  the  period  of  analysis  can 
be  interpreted  to  indicate  that  the  net 
cost  of  land  may  be  very  low  since  the 
discounted  salvage  value  may 
approximate  the  present  purchase  cost 
or  value. 

Response.  The  commentor  was 
apparently  assuming  that  general 
inflation  is  to  be  projected  in  estimating 
land  value  at  the  end  of  the  period  of 
analysis.  This  is  not  the  case  (see 
§  711.18  of  the  final  rule). 


155.  Comment  One  commentor  urged 
that  the  definition  of  project  outlays 

(5  711.61(e)(2)(i))  be  expanded  to  include 
pollution  Control  costs. 

Response.  The  definition  includes 
pollution  control  costs  if  relevant  in  a 
particular  plan.  See  S  711.61  (f)  and  (g) 
of  the  final  rule). 

156.  Comment  One  commentor  noted 
that  associated  costs  in  the  examples  in 
§  711.61(e)(2)(ii)  would  normally  be 
handled  in  farm  budget  analysis  and 
would  not  be  included  with  project 
costs. 

Response.  Associated  costs  are 
defined  on  a  residual  basis  (see 
§  711.61(g)(2)  of  the  final  rule)  and  do 
not  include  cost  in  a  farm  budget.  The 
example  is  relevant  where  facilities  are 
provided  by  a  local  district 

157.  Comment  One  commentor  asked 
if  downstream  costs  from  increased 
salinity  from  either  increased  runoff  or 
simply  less  dilution  would  be  an 
external  diseconomy  and  included  in  the 
NED  account. 

Response.  External  diseconomies 
from  salinity  are  not  limited  to  salinity 
increases  caused  by  irrigation  return 
flows.  The  example  is  not  meant  to  be 
all  inclusive. 

158.  Comment  One  commentor 
expressed  concern  that  kinds  of  external 
diseconomies  are  not  defined  and  that 
no  procedures  are  established  for 
analyzing  external  diseconomies. 

Response.  Additional  examples  and 
procedures  are  in  18  CFR  713.2015. 

Environmental  Quality  Account 

159.  Comment  One  commentor  said 
that  inventorying  did  not  include 
defining  the  EQ  resources  and  values 
and  that  data  collection  should  occur 
during  assessment.  It  was  also  stated 
that  using  preservation  and 
enhancement  as  a  guideline  was 
unnecessary  since  they  are  already 
established  as  an  objective. 

Response.  The  definition  of  EQ 
resources  and  attributes  should  preceed 
detailed  inventorying  (data  collection) 
so  that  the  inventory  can  be  properly 
focused  on  specific,  well-defined  EQ 
issues.  Inventorying  is  accomplished 
prior  to  the  assessment  of  effects  [18 
CFR  714.430)  so  that  planners  have  the 
imformation  needed  before  entering  into 
an  assessment  (see  18  CFR  Part  714, 
Subpart  D).  See  18  CFR  714.412(d)(5)  for 
a  discussion  of  the  relationship  between 
guidelines  and  words  such  as 
preservation  and  enhancement 

160.  Comment  One  commentor 
wanted  "long  term  productivity  of 
renewable  natural  resources"  to  be 
added  as  one  of  the  EQ  values. 


Response.  Long  term  productivity  has 
been  added  as  a  possible  descriptor  of 
effects  (see  §  711.62(d)(2)). 

161.  Comment  One  commentor 
wanted  beneficial  effects  to  include 
"protection  of  resources  and  values. 

Response.  Protection  of  resources  and 
attributes  (values)  could  be  shown  to  be 
beneficial  if  a  plan  provides  for 
protection  and  without-plan  condition 
allows  a  deterioration  of  the  resource  or 
attribute  (see  S  711.62(e)). 

162.  Comment  One  commentor  said 
the  regulations  should  provide  guidance 
on  how  to  deal  with  divided  or 
nonexistent  public  opinion. 

Response.  The  P&S  require  the 
agencies  to  solicit  public  opinion,  but  It 
is. beyond  the  scope  of  P&S  to  establish 
specific  guidelines  on  how  to  solicit  and 
arbitrate  public  opinion. 

163.  Comment  Commentors  suggested 
that:  EQ  methodologies  should  be 
developed  now;  EQ  methodologies  exist 
now  should  be  utilized:  specifically  that 
FWS's  HEP  should  be  used:  and  EQ 
outputs  should  be  quantified  in 
monetary  units  and  possibly 
incorporated  into  the  NED  account 

Response.  Effects  on  natural  and 
cultural  resources  that  can  be  measured 
in  monetary  terms  are  included  in  NED 
(e.g.  recreation). 

Examples  of  techniques  that  can  be  used 
to  measure  effects  on  natural  and 
cultural  resources  in  nonmonetary 
numeric  terms  or  non-numeric 
descriptive  terms  are  listed  in  the  EQ 
evaluation  procedures  (Table  714.412).    _ 
The  listed  techniques  are  not  mandated 
for  use  but  are  presented  as  an  aid  to 
planners  in  identifying  techniques  that 
may  be  used.  Additionally,  WRC  has 
undertaken  a  three  year  effort  to 
identify  a  more  comprehensive  set  of 
techniques  for  use  in  EQ  evaluation.  The 
final  rule  for  EQ  evaluation  (18  CFR  Part 
714)  may  be  supplemented  to  reflect  the 
results  of  that  effort  at  a  future  date. 

164.  Comment  One  commentor  felt 
that  the  EQ  account  (§  711.62)  contained 
only  minimal  contents  as  compared  to 
the  NED  account  (§  711.610). 
Additionally,  it  was  suggested  that 

S  711.61  had  been  used  as  a  supplement 
to  18  CFR  Part  713  rather  than  to  display 
basic  principles  and  standards. 

Response.  Some  of  the  detail  in 
§  711.62  has  been  made  much  more 
specific. 

165.  Comment  One  commentor  said 
that  in  the  present  P&S,  the  planner  is 
making  the  decision  that  an  effect  is 
either  beneficial  or  adverse,  and  that 
this  should  be  left  to  the  decisionmaker, 
unless  the  procedures  establish  a 
specific  standard  or  threshold  between 
beneficial  and  adverse. 
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Response.  Planners  are  responsible 
for  determining  beneficial  and  adverse 
ejects  in  terms^  of  indicators  and  EQ 
attributes.  These  determinations  are 
displayed  (see  18  CFR  714.441)  for  the 
decisionmaker  who  determines  a  net  EQ 
effect  (see  S  711.62(e)(3)). 

166.  Comment.  One  commentor  felt 
that  "natiiral"  resources  could  be 
interpreted  to  mean  only  those  resources 
which  have  not  been  altered  by  man; 
further  that  "natural"  should  include  all 
aspects  of  land  and  water  resources. 

Response.  The  P&S  are.  as  the  title 
indicates,  to  be  used  for  applicable 
planning  for  water  and  related  land 
resources.  It  would  be  hard  to  interpret 
natural  in  this  context  to  mean 
"unaltered  by  man".  There  are  very  few 
resources  that  have  not  in  some  fashion 
been  affected  by  man. 

Regional  Economic  Development 
Account 

167.  Comment.  Some  commentora 
noted  that  the  RED  account  seemed  to 
be  a  subpart  of  the  NED  account.  One 
commentor  expressed  much  concern 
about  the  appearance  of  NED  effects  in 
the  RED  accoimt.  The  commentor  urged 
that  RED  benefits  to  a  region  be  net  of 
disbenefits. 

Response.  The  RED  account  shows 
both  the  incidence  of  NED  effects  and 
transfers  among  regions. 

Assuming  that  "disbenefits  to  other 
regions"  means  transfers  from  other 
regions,  the  RED  bene^t  net  of 
"disbenefits"  to  other  regions  would  be 
equal  to  the  NED  benefits.  However,  the 
introduction  of  "disbeneHts"  seems 
unnecessary  and  confusing.  The 
recommendation  ha^^not  been  adopted. 

168.  Comment  One  commentor  urged 
that  the  scope  of  the  RED  account  be 
expanded  to  show  effects  on  the 
dispersion  of  production  among  regions 
and  the  implications  in  relation  to:  (1) 
Transportation  costs;  (2)  relative 
efHciencies  and  willingness  to  produce; 
and  (3)  regional  weather  and  disaster. 

Response.  The  first  two  items  are 
reflected  in  the  NED  and  RED  accounts. 
An  effect  on  the  concentration  or 
dispersion  of  production  which  might 
effect  life,  health,  and  safety  is  to  be 
reported  in  the  OSE  account  (see  j 
§  711.64(c)  of  the  final  rule).  !  " 

169.  Comment.  Numerous  commentors 
objected  to  the  provision  that  RED 
effects  may  be  excluded  if  they  cannot 
be  estimated  in  a  sound  manner 

(§  711.63(A)(3)).  Several  commentors 
stated  that  inability  to  measure  effects 
does  not  constitute  a  basis  for  ignoring 
effects  which  could  be  described  in 
qualitative  terms. 

Response.  An  option  of  describing 
rather  than  measuring  effects  in  the  RED 


accoimf  has  been  included  in  section 
S  711.e3(a)(3)  of  the  final  rule. 

170.  Comment.  Regarding  the 
definition  of  regions  for  RQ}  analysis 
(5  711.63(a)(2)).  one  commentor 
suggested  that  the  phrase  "particularly 
significant  income  and  employment 
effects"  should  be  better  defined. 

Response.  Specific  guidance  regarding 
RED  analysis  is  being  deferred  for 
inclusion  in  Part  715.  Meanwhile, 
decisions  regarding  the  significance  of 
income  and  employment  effects  will 
depend  on  the  scoping  process. 

171.  Comment.  One  commentor 
recommended  that  the  discussion  in 

S  7ll.63(b)(l)(i)  be  expanded  to  cover 
exceptions  to  the  general  statement  that 
almost  all  NED  benefits  should  accrue  to 
the  regions  being  analyzed.  The 
comment  imphed  an  assumption  that 
hydropower  and  recreation  benefits 
would  generally  serve  people  outside  of 
the  regions  being  analyzed. 

Response.  Each  region  significantly 
effected  by  an  alternative  plan  is  to  be 
included  in  the  RED  evaluation.  A 
region  receiving  a  significant  benefit  is 
to  be  included  in  the  analysis  (see 
§  711.63(a)(2)  of  the  fmal  rule). 

172.  Comment.  One  commentor 
suggested  that  S  711.63(b)(l](ii)  be 
revised  to  note  that  not  all  income 
benefits  are  transfers,  particularly 
where  unemployed  or  underemployed 
resources  become  employed  as  a  result 
of  plan  construction  and  operation. 

Response.  Section  711.63(b)(l)(ii)  has 
been  revised  to  note  that  transfers  are  to 
be  net  of  NED  benefits  from  employment 
of  otherwise  unemployed  or 
underemployed  labor.  This  NED  benefit 
pertains  only  to  labor  employed  in  the 
construction  or  installation  of  a  plan 
(see  §  711.61(e)(3)  of  the  final  rule). 
Income  from  employment  in  the 
operation  phase  of  a  plan  is  defined  to 
be  a  transfer. 

173.  Comment.  One  commentor 
requested  that  the  terms  "income 
transfers"  and  "transfer  payments"  be 
defmed  more  clearly. 

Response.  The  fmal  rule  has  been 
revised  to  more  clearly  define  income 
transfers  (see  §  711.63(b)(l)(ii)). 

174.  Comment.  One  commentor  urged 
that  the  RED  account  include  post- 
construction  unemployment  of  workers 
relocated  to  the  area  during 
construction. 

Response.  This  revision  was  not 
included.  Workers  who  relocate  to  an 
area  during  construction  are  presumably 
mobile  and  able  to  relocate  for 
subsequent  employment. 

Other  social  effects  account 

175.  Comment.  One  commentor 
objected  to  the  title  of  the  OSE  account 


because  the  word  "other"  suggests  that 
the  NED  and  RED  accounts  are  social 
effects  accounts.  The  commentor 
recommended  "Sociological  Effects  * 
Account" 

Response.  The  title  of  the  OSE 
account  was  intentionally  selected  to 
recognize  that  each  of  the  accounts 
involve  social  effects.  "Social"  has  a 
much  broader  meaning  than 
"sociological."  Since  many  of  the  items 
in  the  OSE  account  are  essentially 
economic,  the  recommended  title  is 
inappropriately  narrow. 

176.  Comment.  One  commentor 
objected  to  the  discretionary  language 
used  in  5  711.64(a)(1),  which  stated. 
"The  categories  of  effects  in  the  OSE 
account  may  be  the  following  •  *  *". 
The  commentor  noted  that  categories  in 
the  other  accoimts  are  introduced  with  a 
definitional  format,  which  requires 
consideration  of  particular  effects.  The 
commentor  recommended  replacing 
"may  be"  with  "include." 

Response.  The  recommended  change 
is  in  the  final  rule  (see  §  711.64(a)(1)). 

177.  Comment.  Several  commentors 
declared  that  inabllty  to  satisfactorily 
quantify  or  describe  effects  with 
available  methods,  data,  and 
information  was  not  a  valid  reason  for 
excluding  effects  from  the  OSE  account 

Commentors  specifically  objected  to 
the  limitation  that  only  available  data 
be  used.  These  commentors  suggested 
deletion  of  §  711.64(a)(3)  and 
dependence  on  the  scoping  process  for 
indentlfication  of  the  issues  to  be 
studied. 

Response.  Section  711.64(a)  was  not 
revised.  Effects  which  cannot  be 
quantified  may  be  described.  There  is  no 
directive  to  use  only  available 
information. 

178.  Comment.  One  commentor 
suggested  that  §.  711.64(a)  be  revised  to 
better  explain  the  relationship  of  the 
OSE  account  to  the  other  accounts  and 
to  the  decisionmaking  process. 

Response.  This  suggestion  has  been 
incorporated  into  revisions  in  other 
sections.  The  relationship  among 
accounts  is  discussed  in  §  711.60  of  the 
final  rule.  The  role  of  effects  outside 
NED  and  EQ  in  the  formulation  of 
alternative  plans  is  defined  in 
§  711.51(b)  and  5  711.54(b)  of  the  final 
rule.  Consideration  of  effects  in  plan 
selection  is  shown  in  §  711.90. 

179.  Comment.  One  commentor  stated  • 
that  §  711.64(b)  focuses  on  only  one 
target  population  and  should  be  revised 
to  be  inclusive  of  all  group  class  impacts 
relevant  to  the  decisionmaking  process. 
The  commentor  recommended  deletion 
of  the  reference  to  OMB  Circular  A-116 
and  Executive  Order  12074. 
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Another  commentor  noted  that  OMB 
Circular  A-116  pertains  to  major  policy 
or  program  changes  rather  than  to 
individual  projects.  This  commentor 
stated  that  close  coordination  with  OMB 
will  be  necessary  to  clarify  the 
application  of  the  circular  in  field  level 
planning. 

Response.  Numerous  types  of  Impacts 
and  t3^es  of  places  are  listed  in 
§  711.64(b).  OMB  Circular  A-116  and 
E.0. 12074  are  cited  as  sources  of 
information  and  policy  guidance.  Level 
C  plaiming  is  not  subject  to  the  review 
requirements  specified  in  OMB  Circular 
A-116, 

180.  Comment.  One  commentor  urged 
that  particular  attention  be  given  to 
effects  on  Indians  and  tribal  lands. 

Response.  The  list  of  types  of  places 
to  be  included  in  a  reporting  of  urban 
and  community  impacts  was  expanded 
to  include  Indiem  communities. 

181.  Comment.  One  commentor  asked 
if  "nonmetropolltan  commimlties" 
include  rural  communities.  Another 
commentor  suggested  that  "rural 
communities"  be  added  to  the  types  of 
places  in  S  711.64(b)(4). 

Response.  Nonmetropolltan 
communities  include  rural  commimities: 
however,  "rural  communities"was 
added  to  the  list  in  §  711.64(b)(4)  of  the 
final  rule. 

182.  Comment.  Several  commentors 
recommended  an  expansion  of  the  scope 
of  the  OSE  account  Items  suggested 
include:  (1)  Conservation  of  the  resource 
base  for  use  by  future  generation;  (2) 
national  defense;  (3)  Emergency 
preparedness;  (4)  recreational 
opportunities;  (5)  loss  of  wilderness 
areas;  (6)  reduction  In  dependence  on 
foreign  sources  of  energy;  and  (7)  effects 
on  attitudes,  beliefs,  law,  and  justice. 

One  commentor  noted  that  die  items 
listed  did  not  seem  to  include  all 
significant  effects  on  social  well-being 
as  required  by  Section  122  of  the  Flood 
Control  Act  of  1970. 

One  commentor  recommended  adding 
an  "Additional  Effects"  category  to  the 
OSE  account 

Response.  From  among  the  specific 
suggestions  a  category  titled  "Long-term 
productivity"  was  added  to  the  OSE 
account  (see  S  711.64(e)  of  the  final  rule). 
■The  other  specific  suggestions  were 
judged  to  be  either  alreadjr  included -in 
one  of  the  accounts  or  of  limited 
relationship  to  Level  C  planning. 

Planning  of  water  related  defense 
facihtles  is  not  subject  to  P&S. 

A  comparison  of  the  proposed  rule  to 
Section  122.of  the  Flood  Control  Act  of 
1970  led  to  an  expansion  of  the  OSE 
adbount  to  include  displacement  of 
people,  businesses,  and  farms  (see 
^  S  711.64(d)  of  the  final  rule). 


183.  Comment.  Some  conmientors 
requested  a  definition  of  conservation 
within  the  context  of  S  711.64  (a)  and 
(d). 

Response.  As  used  in  §  711.64  (a)  and 
(d).  conservation  pertains  only  to  energy 
conservation.  The  word  "energy"  was 
inserted  in  the  final  rule. 

184.  Comment.  One  commentor 
declared  that  energy  requirements  and 
energy  conservation  can  usually  be 
expressed  in  monetary  terms  and 
therefore  belong  in  the  NED  and  RED 
accounts. 

Response.  The  monetary  value  of 
energy  requirements  and  energy 
conservation  is  reflected  in  the  NED  and 
RED  accounts.  Information  regarding 
energy  use  is  to  be  reported  in  physical 
units  in  the  OSE  account  to  provide  an 
additional  perspective  on  plan  effects. 

Displays 

185.  Comment.  One  commentor 
suggested  that  the  definition  of  displays 
be  expanded  to  Include  drawings  and 
photographs. 

Response.  The  final  rule.  §  711.70(a), 
has  been  modified  as  suggested. 

186.  Comment.  One  commentor 
suggested  adding  some  general 
standardized  formats. 

Response.  Two  tables  have  been 
added  as  minimum  requirements.  Other 
standardized  formats  have  not  been 
added  because  it  is  considered 
inappropriate  detail  for  the  Principles 
and  Standards.  The  use  of  additional 
standard  formats  vnU  be  considered 
during  development  of  Part  712. 

187.  Comment  Some  commentors 
suggested  modification  of  proposed 

§  711.71(c)  to  provide  more  guidance  on 
description  of  alternative  plans.  Another 
commentor  suggested  that  proposed 
§  711.70  did  not  allow  sufficient 
flexibility  in  the  requirements. 

Response.  Other  than  the  addition  of 
Tables  711.71-1.  and  -2.  no  substantive 
changes  have  been  made  in  this  subpart 
It  must  be  recognized  that  judgment  on 
the  part  of  the  agency  decisionmaker 
will  be  necessary.  The  content  and 
format  will  be  determined  by  the 
planning  agency  in  accordance  with 
§  711.71. 

18S.Comment  One  commentor  stated 
that  the  requirements  of  S  711.70(b)  did 
not  meet  the  requirements  of  NEPA, 
Section  102(2)(C). 

Response.  It  was  not  intended  that  all 
the  requirements  of  Section  102(2){C)  of 
NEPA  be  included  within  the  subpart  on 
displays.  However,  it  is  felt  that  the 
entire  P&S,  particularly  the  subparts  on 
general  planning,  alternative  plans, 
accounts,  and  plan  selection  do  meet  the 
requirements  of  NEPA  and  therefore  no 


further  changes  are  necessary  in  the 
final  rule. 

Cost  Allocation 

189.  Comment  One  commentor  stated 
that  the  proposed  rule  regarding  cost 
allocation  was  inconsistent  with  die 
1973  P&S  which  provided  for  an 
allocation  of  costs  between  the  NED  and 
EQ  objectives.  In  a  riietorical  question, 
another  commentor  implied  a  suggestion 
that  cost  allocation  should  apply  to  all 
accounts. 

Response.  The  final  rule  includes  a 
modification  of  the  separable  cost- 
remaining  benefit  method  to  adjust  for 
inclusion  of  a  purpose  which  generates 
more  than  incidental  or  complementary 
EQ  beneficial  effects  (see  S  711.81  (c) 
and  (d)).  The  final  rule  also  permits  joint 
cost  to  be  allocated  among  purposes  in 
proportion  to  use  of  facilities  (see 
§  711.82).  These  options  can  be  used  to 
avoid  an  inequitably  small  allocation  to 
purposes  primarily  serving  the  EQ 
objective. 

190.  Comment  One  commentor 
objected  to  the  implication  that  a 
thorough  cost  allocation  must  be  done 
for  each  candidate  plan  whether  or  not 
cost  sharing  is  involved.  The  commentor 
recommended  that  §  711.80(a)  be  revised 
to  state.  "Rough  estimates  of  allocated 
costs  for  all  alternative  plans  may^ 
provide  inputs  to  the  RED  and  OSE 
accounts." 

Response.  Cost  allocation  is  relevant 
only  if  cost  sharing  is  involved  (see 
§  711.80(a)  of  the  proposed  and  final 
rules). 

The  recommendation  regarding  use  of 
rough  estimates  of  allocated  costs  was 
not  adopted.  Information  used  in  cost 
allocation  is  essentially  the  same  as  is 
used  in  plan  formulation  and  in  the  NED 
accoimt 

191.  Comment  Some  commentors 
were  concerned  about  the  definition  of 
financial  costs. 

One  commentor  asked  if  there  is  a 
reason  wh/1t>cal  interests  should  not  be 
required  to  pay  their  share  of  associated 
costs,  other  direct  costs,  and  external 
diseconomies. 

One  commentor  summarized  cost 
classifications  in  the  proposed  rule  and 
in  18  CFR  Part  713  and  concluded  that 
project  outlays  and  associated  costs 
must  be  financial  costs.  The  commentor 
requested  a  clear  definition  of  the  costs 
to  be  allocated. 

One  commentor  suggested  that 
interest  during  construction  should  be 
considered  in  the  identification  of  costs 
to  be  allocated. 

Response.  Non-Federal  interests  bear 
all,  or  essentially  all,  associated  cost 
other  direct  costs,  and  external 
diseconomies.  The  latter  two  categories 


■  • 
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do  not  involve  a  financial  outlay. 
Associated  costs  are  non-Federal  unless 
there  is  Federal  participation  under 
programs  not  covered  by  the  P&S  (see    . 
S  711.61(g)(2)  of  the  final  rule). 

Financial  costs  are  implementation 
outlays  plus  transfer  payments  such  as 
replacement  housing  assistance 
payments.  The  definition  of  financial 
costs  has  been  revised  (see  S  711.80(b] 
of  the  final  rule). 

Interest  during  the  installation  period 
is  not  excluded  fi'om  implementation 
outlays.  The  definition  of  period  of 
analysis  has  been  revised  (9  711.20(a)] 
to  include  the  time  required  for    , 
implementation. 

192.  Comment.  One  commentor 
expressed  an  opinion  in  support  of 
permitting  cost  to  be  allocated  to  the 
unemployed  labor  benefit  category. 

Response.  This  suggestion  was  not 
included  in  the  final  rule.  Use  of 
otherwise  unemployed  labor  is  not  a 
purpose. 

193.  Comment.  Some  commentors 
inquired  about  the  meaning  of  the 
requirement  that  all  purposes  be  treated 
comparably. 

Response.  The  same  cost  allocation 
standards  apply  to  all  piuposes. 

194.  Comment  Some  commentors 
reconunended  that  the  rule  regarding 
cost  allocation  include  a  requirement 
that  benefits  for  a  purpose  exceed 
separable  cost  for  that  purpose.  Another 
commentor  asked  if  each  purpose  must 
be  justified. 

Response.  The  final  rule  has  been 
revisecf  to  direct  formulation  toward 
inclusion  of  increments  only  if  its 
combined  beneficial  NED  and  EQ 
effects  outweigh  its  combined  adverse 
NED  and  EQ  effects  (see  S  711.51(b)). 

195.  Comment  Some  commentors 
recommended  that  cost  allocated  to  a 
purpose  be  limited  not  to  exceed  the 
cost  of  achieving  the  same  or  equivalent 
benefits  with  a  single  purpose  plan. 

Response.  This  recommendation  has 
been  incorporated  into  the  final  rule  (see 
§  711.81  and  §  711.82). 

196.  Comment  One  commentor 
recommended  that  joint  cost  be 
allocated  in  proportion  to  use  of 
facilities  in  the  case  of  plans  withi 
multiple  purpose  reservoirs  and  other 
plans  for  which  a  determination  can  be 
made  of  the  percent  use  of  facilities  by 
purpose.  For  other  plans  in  which  the 
beneficial  efiects  are  expressed  in 
monetary  units  the  commentor 
recommended  allocation  of  joint  cost  in 
proportion  to  remaining  benefits.  For 
remaining  plans  the  commentor   | 
recommended  selection  of  a  cost 
allocation  procedure  by  the  Secretary 
based  on  previously  established  criteria. 


Some  commentors  noted  that  S  711.85 
provided  little  guidance  in  either 
determining  if  the  prescribed  methods 
yield  unreasonable  results  or  in 
selecting  an  alternative  method. 

Response.  The  final  rule  (9  711.82] 
permits  allocation  of  joint  costs  in 
proportion  to  either  remaining  benefits 
or  use  of  facilities. 

A  third  option  is  applicable  only  if 
joint  cost  exceeds  the  sum  of  remaining 
benefits  and  if  allocation  of  joint  cost  in 
proportion  to  use  of  facilities  is  not 
possible.  The  third  option  permits 
allocation  of  joint  cost  by  an  alternative 
method  judged  by  the  Secretary  of  a 
Department  or  head  of  an  intiependent 
agency  to  provide  a  more  equitable 
distribution  of  cost. 

197.  Comment  One  commentor 
requested  clarification  of  9  711.84  which 
specified  a  two  step  procedure  for 
determining  separable  costs. 

Response.  The  provisions  in  9  711.84 
of  the  proposed  rule  were  judged  to  be 
too  detailed  and  too  procedural  for 
inclusion  in  the  P&S  and  have  been 
deleted. 

Plan  Selection 

General 

198.  Comment  One  commentor 
suggested  a  need  for  explaining  the 
difference  between  Federal  and 
Federally-assisted  projects  in  proposed 
rule  9  711.92. 

Response.  The  explanation  has  not 
been  included  in  the  final  rule  because  it 
is  generally  understood  that  Federally- 
assisted  refers  to  those  projects  which 
are  planned,  installed,  and  maintained 
by  local  groups  with  the  Federal  agency 
providing  assistance  to  the  local  group 
such  as  Uie  SCS  water  and  related  land 
resources  projects.  Federal  projects  are 
those  under  control  of  the  Federal 
government  such  as  Corps  of  Engineers' 
civil  works  projects. 

199.  Comment  One  commentor  stated 
that  a  Federal  agency  must  have  veto 
power  over  plans  selected  by  States  or 
local  sponsors  if  Federal  funds  or  other 
support  are  provided.  Another 
commentor  suggested  that  the  State 
must  have  a  co-equal  voice  in  plan 
selection. 

Response.  The  final  rule  has  been 
modified  to  deal  with  the  role  of  the 
State  in  the  planning  process  (9  711.10). 
Although  it  cannot  be  explicitly  stated 
in  P&S  because  of  the  differences  among 
the  States  and  the  various  Federal 
authorities,  it  must  be  recognized  that 
the  State  and  the  Federal  agency  each 
have  within  their  authority,  certain 
"veto"  power  over  the  other.  Federal 
agencies  do  not  proceed  with  projects 
that  are  not  supported  by  the  States. 


Federal  funds  cannot  be  authorized  for 
implementation  until  the  plan  is 
reviewed  and  approved  by  the  various 
levels  of  the  Executive  Branch  and/or 
the  Congress.  See  response  to  comment 
14. 

200.  Comment  One  commentor  stated 
that  RED  or  OSE  should  take  priority 
over  NED  in  evaluating  benefits  for  port 
facilities. 

Response.  The  change  has  not  been 
made  in  the  final  rule  because  it  would   ' 
not  relate  to  the  established  objectives. 
All  effects  are  considered  in  evaluating 
and  selecting  plans. 

Net  Beneficial  Effects  Rule 

2101.  Comment  One  commentor 
suggested  that  proposed  rule  9  711.gi(a) 
be  modified  to  clarify  that  it  is  the 
decisionmaker  who  judges  the  combined 
NED/EQ  effect 

Response.  No  substantive  change  has 
been  made  in  this  section,  (9  711.92(a)  of 
the  final  rule).  However  a  new  section 
on  decisionmaking  has  been  added  as 
9  711.14  which  addresses  this  concern. 

202.  Comment  One  commentor  stated 
that  there  was  no  rationale  for 
developing  RED  and  OSE  accounts  if 
they  were  not  considered  in  the  net 
benefits  rule. 

Response.  No  change  has  been  made. 
The  purpose  of  the  net  beneficial  effects 
rule  is  to  evaluate  the  overall  effect  of  a 
recommended  plan  on  the  two 
objectives.  The  other  accounta»RED  and 
OSE,  are  intended  to  be  used  by 
planners,  decisionmakers,  and  the 
public  in  evaluating  other  effects  on  the 
human  environment.  This  would  be 
helpful  in:  The  selection  of  a  plan  firom 
among  several  choices,  all  of  which 
meet  the  net  beneficial  effects  rule; 
reformulation  of  alternatives  to 
minimize  undesirable  effects; 
determination  of  whether  a  situation 
warrants  an  exception  to  the  net 
beneficial  effects  rule;  etc. 

203.  Comment  Some  commentors 
suggested  that  no  exceptions  should  be 
allowed  to  the  proposed  net  benefits 
rule  (§  711.93(b)).  Other  commentors 
requested  clarification  of  when  and 
where  it  could  be  waived.  Still  other 
commentors  suggested  specific  reasons 
for  exceptions,  including  life,  health,  and 
safety,  Indian  trust  lands,  RED 
considerations,  and  OSE  c^bnsiderations. 

Response.  No  major  change  has  been 
made  in  the  exception  paragraph 
(§  711.92(b))  of  the  final  rule.  The  WRC 
has  considered  the  comments  received 
and  has  decided  that  exceptions  should 
be  allowed  if  warranted  by  special 
circiunstances.  Exceptions  are  permitted 
only  by  the  Secretary  of  a  Department 
or  head  of  an  independent  agency.  The 
final  rule  permits  these  exceptions  only 
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if  in  accordance  with  rules  promulgated 
by  the  Secretary  of  the  Department  or 
head  of  the  independent  agency.  Based 
on  the  number  of  exceptions  to  the  net 
benefits  rule  in  the  1973  P&S,  exceptions 
are  expected  to  be  very  rare. 

Summary  of  the  Planning  Process 

204.  Comment  Some  commentors 
suggested  that  an  earlier  step,  prior  to 
(1]  was  needed  to  provide  a  broad 
assessment  to  be  able  to.examine  the 
resource  base  first  and  not  limit  it  to  the 
NED  and  EQ  objectives. 

Response.  The  earlier  step  has  not 
been  added  because  Level  C  studies  are 
initiated  in  response  to  locally  identified 
problems  and  opportimities  in  terms  of 
the  two  National  objectives.  It  is 
recognized  that  additional  problems  and 
opportunities.  It  is  recognized  that 
additional  problems  and  opportunities 
may  be  identified  throughout  the 
planning  process  and  there  will  be 
ample  opportunity  to  explore  them 
through  reiteration,  various  stages  of 
scoping  the  study,  and  review.  See 
response  to  comment  20. 

205.  Comment  Regarding 

9  711.101(a)(2),  one  commentor 
suggested  that  inventory  and  analysis 
include  more  than  water  and  related 
land. 

Response.  No  change  has  been  made 
reflecting  this  comment  in  9  711.101(a)(2) 
because  the  necessary  detail  is 
contained  in  Subpart  D. 

206.  Comment  One  commentor 
suggested  that  9  711.102(c]  be  expanded 
by  adding  that  opportimities  include 
preserving  the  existing  environment  by 
taking  no  action. 

Response.  The  suggested  change  has 
not  been  made  because  it  is  not 
necessarily  correct.  Often,  in  fact  it  may 
be  necessary  to  take  a  positive  action  if 
the  existing  environment  is  to  be 
preserved  as  stated  in  9  711.53(b)(2]. 

207.  Comment  One  conunentor  stated 
that  the  premise  that  comparing 
quantitative  items  such  as  those  in  the 
NED  account  with  nonquantitative  items 
such  as  those  in  the  EQ  account  to 
arrive  at  a  logical,  rational  conclusion  is 
illogical  and  should  be  replaced  by  a 
technique  using  weighting  factors  and 
assigning  a  monetary  value  to  the  total 
weighted  environmental  effect. 

Response.  No  change  has  been  made 
in  the  final  rule  to  address  this 
comment  It  must  be  recognized  that  the 
effects  in  all  accounts  are  to  be 
expressed  in  numeric  units  where 
appropriate.  See  9  711.60(g]  of  the  final 
rule.  Use  of  weighting  techniques  is  not 
prohibited  by  the  P&S  and  could  be  used 
where  it  is  appropriate.  Weighting  is 
mentioned  as  a  viable  approach  in  the 
environmental  quality  evaluation 


procedures  in  18  CFR  714.441(c)(2).  WRC 
is  continuing  to  develop  and  evaluate 
various  EQ  evaluation  techniques  as  a 
part  of  its  ongoing  work. 

Requirements  for  assigning  a 
monetary  value  to  the  total  weighted 
environmental  effect  is  not  included  in 
the  final  rule  because  it  is  considered 
beyond  the  current  state-of-the-art 

208.  Comment  Some  commentors 
stated  that  in  9  711.107,  which  refers  to 
plan  selection  by  the  agency 
decisionmaker,  was  inconsistent  with 
9  711.92  since,  for  some  programs,  the 
plan  is  selected  by  local  sponsors. 
Another  commentor  remarked  that 

9  711.107  and  9  711.92  should  permit 
local  people  to  have  the  ultimate 
decision  in  plan  selection. 

Response.  It  is  recognized,  that,  for 
some  programs,  the  plan  is  selected  by 
local  sponsors  and  the  reference  to 
agency  decisionmaker  has  been  deleted 
from  9  711.107  of  the  final  rule.  In 
9  711.91(b)  of  the  final  rule,  the 
distinction  between  Federal  and 
Federally  assisted  programs  has  been 
retained  crt  order  to  explicitly  cover  all 
the  various,  programs  which  are  subject 
to  the  P&S.  m  either  case,  it  must  be 
recognized  ^d  stressed  that 
cooperation  between  the  Federal,  State, 
and  local  agencies  and  groups  is 
essential  for  any  successful  planning 
effort.  See  9  711.10  and  9  711.11.  Also 
see  response  to  comment  199. 

209.  Comment  One  commentor 
suggested  that  the  list  of  reasons  for 
reiteration  shown  in  9  711.108(a)  should 
also  include  strong  public  opposition  to 
the  selected  plan. 

Response.  The  suggested  addition  has 
not  been  made  in  the  final  rule  because 
the  concerns  of  the  public  are 
adequately  covered  within  the  five 
reasons  listed.  That  is,  the  concerns  of 
the  public  are  obtained  throughout  the 
planning  process  (9  711.11)  and  are  used 
in  identifying  the  specific  problems  and 
opportunities  and  iii  judging  the 
significance  of  effects. 

210.  Comment  One  commentor 
suggested  that  shortfalls  in  mitigation  be 
specifically  included  as  a  reason  for 
reiteration  in  9  7n.l08(a)(l). 

Response.  This  has  not  been  added 
because  mitigation  is  already 
sufficiently  covered  in  9  711.50(g)  of  the 
final  rule.  The  concern  about  insufficient 
mitigation  would  also  be  inherent  in 
9  711.108(a)(5)  of  the  final  rule  as  a 
significant  adverse  effect 

211.  Comment  Some  conunentors 
suggested  that  procedures  were  needed 
to  explain  how  the  planning  process 
was  to  be  accomphshed. 

Response.  This  level  of  detail  has  not 
been  included  because  it  is  considered 
inappropriate  for  the  P&S.  Procedures 


are  being  considered  as  part  of  the 
ongoing  work  of  WRC 

212.  Comment  One  commentor 
suggested  that  the  term  assessment  was 
confusing  because  it  was  inconsistent 
with  the  CEQ  definition. 

Response.  The  term  assessment  in  the 
P&S  is  used  to  mean  an  act  or  process.  It 
should  not  be  confused  with  the  term 
"Environmental  Assessment"  in  the 
CEQ  regulations,  40  CFR  1508.9.  which  is 
defined  as  a  concise  public  document. 

213.  Comment  One  commentor 
pointed  out  that  the  correct  technical 
term  is  "iterate"  instead  of  "reiterate." 

Response.  The  term  "iterate"  has  been 
used  in  the  final  rule.  However,  either 
term  is  correct. 

214.  Comment  One  commentor  • 
suggested  that  nonstructural  methods 
for  flood  control  should  be  considered 
prior  to  structural  methods. 

Response.  This  requirement  has  not 
been  added  to  the  final  rule.  A  primary 
thrust  of  the  P&S  is  to  explore  a  wide 
range  of  alternatives  to  address  the 
problems  and  opportimities.  the  order  in 
which  they  are  considered  is  immaterial 
fi-om  the  standpoint  of  the  P&S. 

215.  Comment  One  commentor 
suggested  that  each  major  reservoir 
should  be  developed  to  its  maximum 
potential. 

Response.  This  requirement  or 
encouragement  is  not  included  in  the 
final  rule.  However,  it  is  recognized  that 
as  a  part  of  the  planning  process, 
consideration  can  be  given  to  the 
opportunity  for  additional  development  ° 
if  the  potential  exists. 

5.  Prindples  For  Water  and  Related 
Land  Resources  Planning-Level  C 

Introduction 

Purpose  and  Scope 

These  Principles  establish  uniform 
requirements  to  be  followed  by  Federal 
agencies  in  formulating  and  evaluating 
alternative  plans  for  Level  C 
Implementation  Studies. 

Level  C  Implementation  Studies  are 
defined  as  program  or  project  feasibility 
studies  generally  undertaken  by  a  single 
Federal  agency  and  which  are  expected 
to  result  in  project  authorization, 
funding,  and  implementation.  These 
studies  are  conducted  in  response  to 
findings  and  conclusions  identified  in 
assessments  and  regional  and  river 
basin  studies,  or  to  specific  national, 
regional.  State  or  local  problems  and 
opportunities. 

These  Principles  establish  the  basic 
process  to  be  followed  by  the  Federal 
agencies  and  specify  bow  each  phase  of 
the  planning  process  is  to  be  performed. 

The  accounts  established  by  these 
Principles  encompass  and  are  consistent 
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with  the  concept  of  human  environment 
as  used  in  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321,  et  aeq.)  and  the  appropriate 
portions  of  the  NEPA  regulations 
established  by  the  Council  on 
Environmental  Quality  (C£Q]  in  40  CFR 
Parts  1500-1508.  The  national  objectives 
estabhshed  by  these  Principles 
incorporate  only  those  aspects  of  the 
total  human  environment  that  contribute 
to  national  economic  development  and 
enhancement  of  ecological,  cultural,  and 
aesthetic  attributes  of  signlBcant  natural 
and  cultural  resources. 

Authority 

These  Principles  are  establishe  1 
pursuant  to  the  Water  Resources 
Planning  Act  of  1965  (Pub.  L  89-80],  as 
amended  (42  U.S.C  1962a-2].  These  ~ 
Principles  supersede  the  Principles  for 
Planning  Water  and  Related  Land 
Resources.  38  FR  24781-24788. 
September  10, 1973,  and  revisions  in  44 
FR  72978-72980.  December  14, 1979.  as 
they  relate  to  Level  C  planning. 

General  Planning  Considerations 

Federal-State  Relationship  in  Planning 

The  responsible  Federal  planning 
agency  is  to  contact  the  Governor  or 
designated  agency  for  each  eiffected 
State  before  initiating  a  study  and  enter 
into  agreements  as  are  appropriate  to 
carry  out  a  coordinated  planning  effort. 

The  State  agency  or  agencies 
reponsible  for  water  planning  are  to  be 
provided  with  appropriate  opportunities 
to  participate  in  denning  the  problems 
and  opportunities,  in  scoping  the  study, 
and  in  review  and  consul ta  Lion. 

General  Public  Participation 

Interested  and  affected  agencies, 
groups,  and  individuals  are  to  be 
provided  opportunities  to  participate 
throughout  the  planning  process.  The 
responsible  Federal  planning  agency  is 
to  contact  and  soUcit  participation  of: 
Other  Federal  agencies;  appropriate 
regional.  State,  and  local  agencies; 
national,  regional,  and  local  groups; 
other  appropriate  groups  such  as 
affected  Indian  tribes;  and  individuals. 
A  coordinated  public  participation 
program  should  be  established  with 
willing  agencies  and  gi;oups.         | 

Review  and  Consultation  ' 

Review  and  consultation  with 
interested  and  affected  agencies,  groups, 
and  individuals  are  required  in  the 
planning  process.  Reviews  are  to  be 
consistent  with  the  requirements  of  the 
CEQ  NEPA  regulations  (40  CFR  Parts 
1500-1508].  The  planning  process 
described  in  these  Principles  and  the 


CEQ  NEPA  regulations  are 
complementary. 

Interdisciplinary  Planning 

An  interdisciplinary  approach  is  to  be 
used  in  planning  to  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts.  The 
disciplines  of  the  planners  are  to  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process. 

Agency  Decisionmaking 

Decisionmaking  is  a  dynamic  and 
iterative  process  that  leads  to  selection 
of  a  recommended  plan.  Decisioimiaking 
begins  at  the  field  level  and  occurs  at 
different  levels  through,  subsequent 
reviews  and  necessary  approvals  as 
required  by  the  agency  until  it  reaches 
the  level  having  authority  to  approve  the 
project  (fmal  level].  The  individual  in 
the  responsible  planning  agency  making 
the  decisions  at  each  level  is  referred  to 
as  the  "agency  decisionmaker." 

Scoping 

Plaiming  is  to  include  an  early  and 
open  process  termed  "scoping"  to 
identify  both  the  likely  significant  issues 
to  be  addressed  and  the  range  of  those 
issues.  The  agency  is  to  begin  scoping  as 
soon  as  practicable  after  a  decision  to 
begin  planning  and  prior  to  completing 
the  inventory.  The  scoping  process 
includes  affected  Federal,  State,  and 
local  agencies  and  other  interested 
groups  or  persons.  Scoping  is  to  be  used 
as  appropriate  throughout  planning  to 
ensure  that  all  significant 
decisionmaking  factors  are  addressed 
and  that  unneeded  and  extraneous 
studies  are  not  undertaken. 

Forecasting 

Formulation  and  evaluation  of 
alternative  plans  are  to  be  based  on  the 
most  likely  conditions  expected  to  exist 
in  the  future  with  and  without  the  plan. 
The  without-plan  condition  is  the 
condition  expected  to  prevail  if  no 
action  is  taken.  The  with-plan  condition 
is  the  condition  expected  to  prevail  with 
the  particular  plan  under  consideration. 

Prices 

Relative  price  relationships  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  generally  to  be  used  to 
represent  the  price  relationships 
expected  over  the  period  of  analysis, 
unless  specific  considerations  indicate 
real  exchange  values  are  expected  to 
change. 

The  general  level  of  prices  for  outputs 
and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  is  to  be  used  for  the  entire 


period  of  analysis.  Deviation  is 
permitted  only  to  the  extent  that  specific 
price  changes  reflecting  changes  in  real 
values  need  not  be  accompanied  by  an 
offsetting  adjustment  of  other  prices.  ' 

Discount  Rate 

Discounting  is  to  be  used  to  convert 
future  monetary  valuer  to  present 
values. 

Period  of  Analysis 

The  period  of  analysis  is  to  be  the 
same  for  each  alternative  plan. 

Risk  and  Uncertainty — Sensitivity 
Analysis 

Plans  and  their  effects  are  to  be 
examined  to  determine  the  uncertainty 
inherent  in  the  date  or  various 
assumptions  of  future  economic, 
demographic  social,  attitudinal, 
environmental,  and  technological  trends. 

The  planner's  primary  role  in  dealing 
with  risk  and  uncertainty  is  to  identify 
the  areas  of  sensitivity  and  describe 
them  clearly  so  that  decisions  can  be 
made  with  knowledge  of  the  degree  of 
reliability  of  available  information. 

Documentation 

Planning  studies  are  to  be 
documented  in  a  clear,  concise  manner 
that  explains  the  basic  decisions  that 
were  made  and  the  reasons  for  them. 

National  Objectives 

Two  coequal  national  objectives 
provide  the  basis  iat  water  and  related 
land  resources  planning.  These 
objectives  are  protection  and 
enhancement  of  national  economic 
development  (NED]  and  protection  and 
enhancement  of  environmental  quality 
(EQ],  as  defined  below. 

Water  and  related  land  resource  plans 
are  to  be  formulated  to  alleviate 
problems  and  take  advantage  of 
opportunities  that  occur  at  the  national, 
regional.  State,  and  local  levels  in  ways 
Uiat  conbibute  to  the  NED  and  EQ 
objectives. 

Contributions  to  nationsQ  economic   - 
development  are  increases  in  the  value 
of  the  national  output  of  goods  and 
services. 

Contributions  to  environmental 
quality  are  favorable  chahges  in  the 
ecological,  cultural,  and  aesthetic 
attributes  of  natural  and  cultural  - 
resources  that  sustain  and  enrich  human 
life. 

The  Without-Plan  Condition 

An  inventory  is  to  be  made  to 
determine  the  quantity  and  quality  of 
water  and  related  land  resources  of  the 
planning  area  and  to  identify 
opportunities  for  protection  and 


Federal  Register  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980 


/  Rdles  ) 


and  Regulations      64387 


enhancement  of  those  resources.  The 
inventory  is  to  include  data  appropriate 
to  the  identified  problems  and 
opportunities,  as  determined  by  scoping, 
and  the  potential  for  formulating  and 
evaluating  alternative  plans.  The 
inventory  does  nof  necessarily  include 
an  exhaustive  listing  of  resources  of  the 
area.  This  inventory  is  to  describe  the 
existing  conditions  and  shall  be  the 
baseline  for  forecasting  with-  and 
witiiout-plan  conditions. 

An  analysis  is  to  be  made  of  both 
existing  and  forecasted  significant 
economic,  ecological,  cultural,  aesthetic 
and  social  conditions  without  any  of  the 
alternative  plans.  This  without-plan 
condition  is  to  b^  used  for  evaluating  the 
effects  of  each  of  the  alternative  plans. 

Alternative  Plans 

General 

An  alternative  plan  consists  of  a 
system  of  structural  and/or 
nonstructural  measures,  strategies,  or 
programs  formulated  to  alleviate 
specific  problems  or  take  advantage  of 
specific  opportunities  associated  with 
water  and  related  land  resom-ces  in  the 
planning  area. 

The  various  alternative  plans  are  to 
be  significantiy  differentiated  fi-om  each 
other  in  terms  of  their  effects  on  the 
NED  and  EQ  objectives. 

Alternative  plans  are  not  to  be  limited 
to  those  the  Federal  planning  agency 
could  implement  directiy  under  ciurent 
authorities. 

Alternative  plans  are  either  To  be  in 
compliance  with  existing  statutes, 
administrative  regulations,  and 
established  common  law;  or  to  propose 
necessary  changes  in  such  statutes,    ~ 
regulations,  or  common  law. 

Water  conservation  is  to  be  fully 
integrated  into  plan  formulation  as  a 
means  of  achieving  NED  and  EQ 
objectives. 

Nonstructural  measures  are  to  be 
considered  for  all  problems  and 
opportunities. 

Consideration  is  to  be  given  to 
mitigation  of  the  adverse  effects  of  each 
alternative  plan. 

Other  existing  water  and  related  land 
resources  plans,  such  as  State  water 
res6urces  plans,  are  to  be  considered  as 
alternative  plans  if  within  the  scope  of 
the  planning  effort 

Formulation 

Alternative  plans  are  to  be  formulated 
in  a  systematic  manner  in  accordance 
with  the  process  outlined  in  Summary  of 
the  Planning  Process. 

Candidate  Plans 

Alternative  plans  that  could  be 
selected  are  identified  as  the  candidate 


plans.  It  is  from  these  candidate  plans 
that  the  recommended  plan  is  selected 
for  approval  and  implementation  or  a 
decision  is  made  to  take  no  action. 

Required  Alternative  Plans 

Alternatives  plans  are  to  Include:  A 
national  economic  development  plan,  an 
environmental  qualify  plan,  and  a 
primarily  nonstructural  plan,  except  as 
noted  below.  These  plans  are  required 
to  ensure  that  reasonable  consideration 
is  given  to  the  widest  practical  range  of 
alternative  plans.  The  concept  of  a 
practical  alternative  plan  means  that  the 
NED  or  EQ  plan  may  include  elements 
that  address  the  other  objective.  It  is 
recognized  that  the  primarily 
nonstructural  plan  may,  if  some  cases, 
be  the  same  as  the  NBD  or  EQ  plan,  in 
which  case  it  should  be  so  designated 

A  plan  that  is  judged  to  reasonably 
maximize  net  contributions  to  the  NED 
objective  is  to  be  Included  as  one 
alternative,  if  possible. 

A  plan  that  is  judged  to  reasonably 
maximize  net  contributions  to  the  EQ 
objective  is  to  be  included  as  one 
alternative,  if  possible. 

A  "primarily  nonstructural"  plan  is  to 
be  formulated  and  included  as  a 
candidate  plan  whenever  structural 
project  or  program  alternatives  are 
considered. 

Other  Alternative  Plans 

Other  alternative  plans  are  to  be 
formulated  to  adequately  explore 
opportimities  to  contribute  to  various 
mixes  of  the  objectives. 

Additional  alternative  plans  may  be 
formulated  to  achieve  specified 
beneficial  effects  for  human  life,  health, 
and  safety  as  long  as  they  do  not 
unreasonably  reduce  net  beneficial 
effects  to  the  NED  and  EQ  objectives  of 
the  plans  identified  above,  or  to  achieve 
other  specified  beneficial  effects  outside 
the  NED  and  EQ  objectives  as 
specifically  directed  by  the  Secretary  of 
a  Department  or  head  of  an  independent 
agency. 

Accounts 

Four  accounts  are  to  be  used  to 
organize  information  on  the  effects  of 
candidate  plans.  These  accounts  are: 
National  economic  development  (NED], 
environmental  quality  (EQ],  regional 
economic  development  (RED],  and  other 
social  effects  (OSE].  These  four 
accounts  encompass  all  significant 
effects  of  a  plan  on  the  human 
environment  as  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA]  (42  U.S.C.  4321,  et  seq.].  They 
also  encompass  social  well-being  as 
required  by  Section  122  of  the  Flood 
Control  Act  of  1970  (Pub.  L.  91-611,  84 


StaL  1823).  Each  account  shows 
particular  aspects  of  effects  on  the 
human  environment  The  EQ  account 
shows  effects  on  ecological,  cultural, 
and  aesthetic  attributes  of  significant 
natural  and  cidtural  resources.  The  OSE 
account  shows  urban  and  community 
impacts  and  effects  on  life,  health,  and 
safety.  The  NED  account  shows  effects 
on  the  national  economy.  The  RED 
account  shows  the  regional  incidence  of 
NED  effects,  income  transfers,  and 
employment  effects.  Effects  in  the  NED 
and  EQ  accounts  are  to  be  mutually 
'exclusive. 

Displays 

Displays  are  graphs,  tables,  drawings, 
photographs,  summary  statements,  and 
other  graphics  in  a  format  that 
facilitates  the  analysis  and  comparison 
of  alternative  plans.  Concise, 
understandable  displays  are  needed 
during  the  planning  process  and  to 
provide  documentation  in  compliance 
witiiNEPA. 

Cost  Allocation 

The  need  for  cost  allocation  stems 
from  pricing  and  cost-sharing  policies 
that  vary  among  purposes.  Purposes  are 
defined  in  either  generic  or  specific 
authorizing  statutes.  Cost  allocation  is 
the  process  of  apportioning  financial 
costs  among  purposes  served  by  a  plan. 
Costs  are  to  be  allocated  only  to 
purposes  for  which  participants  in  plan 
implementation  have  cost-sharing 
authorify  unless  the  plan  proposes  a 
change  in  cost-sharing  policy.  Cost 
allocation  among  purposes  and  the 
apportionment  of  cost  shares  to  Federal 
and  non-Federal  public  and  private 
interests  are  necessary  for  preparation 
of  RED  and  OSE  accounts. 

Financial  costs  are  implementation 
outiays  plus  transfer  payments  such  as 
replacement  housing  assistance 
payments  as  specified  in  42  U.S.C.  4623 
and  4624. 

Financial  costs  are  to  be  allocated  to 
those  authorized  purposes  intentionally 
served  by  a  plan.  By  definition,  purposes 
do  not  include  external  economies  and 
use  of  otherv^se  unemployed  or 
underemployed  labor  resources.  All 
purposes  are  to  be  treated  comparably. 

Plan  Selection 

General 

The  planning  process  leads  to  the 
identification  of  alternative  plans  that 
could  be  recommended  or  selected. 
These  plans  are  referred  to  as  candidate 
plans.  The  culmination  of  the  planning 
process  is  the  selection  of  the 
recommended  plan  from  among  the 
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candidate  plans,  or  the  decision  to  take 
no  action. 

Net  Beneficial  Effects  Rule 

A  recommended  plan  (when 
considered  on  the  basis  of  the  with-plan 
versus  without-plan  comparison]  must 
have  combined  beneficial  NED  and  EQ 
effects  that  outweigh  combined  adverse 
NED  and  EQ  effects.  For  example,  a 
plan  lacking  net  NED  beneHts  may  be 
recommended  if  net  EQ  beneHcial 
effects  are  sufficiently  large,  even 
though  EQ  effects  are  not  stated  in 
monetary  terms. 

The  Secretary  of  a  Department  or 
head  of  an  independent  agency  may 
make  an  exception  to  the  net  beneficial 
effects  rule  in  accordance  with  the  rules 
promulgated  by  the  Secretary  of  the 
Department  or  the  head  of  the 
independent  agency,  if  circumstances 
warrant  such  exception.  The  reasons  for 
granting  an  exception  are  to  be  given 
and  appropriately  documented,  i 

Summary  of  the  Planning  Process 

The  planning  process  consists  of  the 
following  major  steps: 

(1)  Specification  of  the  water  and 
related  land  resources  problems  and 
opportunities  (relevant  to  the  planning 
setting)  associated  with  the  NED  and 
EQ  objectives. 

(2)  Inventory,  forecast,  and  analysis  of 
water  and  related  land  resource 
conditions  within  the  planning  area 
relevant  to  the  identified  problems  and 
opportunities. 

(3)  Formulation  of  alternative  plans. 

(4)  Evaluation  of  the  effects  of  the 
alternative  plans. 

(5)  Comparison  of  alternative  plans. 
(6]  Selection  of  a  recommended  plan 

based  upon  the  comparison  of 
alternative  plans. 

Plan  formulation  is  a  dynamic  |)roces8 
with  various  steps  that  should  be 
iterated  one  or  more  times.  This 
iteration  process,  which  may  occur  at 
any  step,  may  sharpen  the  plaiming 
focus  or  change  its  emphasis  as  new 
data  are  obtained  or  as  the  specification 
of  problems  or  opportunities  changes  or 
becomes  more  clearly  defined. 

These  Principles  are  hereby  approved: 
September  19, 1980. 

Jimmy  Carter. 

6.  Rule  Promulgation 

Accordingly,  the  Water  Resources 
Council  amends  the  Code  of  Federal 
Regulations,  Title  18,  Chapter  VI,  by 
adding  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning— Level  C. 


Approved:  September  19, 1980. 
Cedl  O.  Andnis, 

Chairman. 

Part  711  is  added  to  read  as  follows: 

PART  711— PRINCIPLES  AND 
STANDARDS  FOR  WATER  AND 
RELATED  LAND  RESOURCES 
PLANNING— LEVEL  C 

Subpart  A— introduction 

Sec 

711.1  Purpose  and  scope. 

711.2  Authority. 

711.3  Applicability. 

Subpart  B — General  Planning 
Considerations 

711.10  Federal-State  relationship  in 
planning. 

711.11  General  public  participation. 

711.12  Review  and  consultation. 

711.13  Interdisciplinary  planning. 

711.14  Agency  decisionmaking. 

711.15  Planning  area. 

711.16  Scoping. 

711.17  Forecasting. 
711J8    Prices. 

711.19  Discount  rate. 

711.20  Period  of  analysis. 

711.21  Risk  and  uncertainty — sensitivity 
analysis. 

711.22  Documentation. 

Subpart  C— National  Objectives 

711.30  General. 

711.31  National  economic  development 

711.32  Environmental  quality. 

Subpart  D— The  Witliout-Plan  Condition 

711.40  Resource  conditions. 

711.41  Problems  and  opportunities. 

711.42  Constraints. 

Subpart  E— Alternative  Plans 

711.50  General. 

711.51  Formulation. 

711.52  Candidate  plans. 

711.53  Required  alternative  plans. 

711.54  Other  alternative  plans. 

Subpart  F— Accounts 

711.60  General. 

711.61  National  economic  development 
account. 

711.62  Environmental  quality  account. 

711.63  Regional  economic  development 
account. 

711.64  Other  social  effects  account 

Subpart  6— Displays 

711.70  General. 

711.71  Content  and  format. 

Subpart  H— Cost  Allocation 

711.80  General. 

711.81  DeHnitions. 

711.82  Cost  allocation  standard. 

711.83  Allocation  of  constituent  cost 

Subpart  I— Plan  Selection 

711.90  General. 

711.91  Selection. 

711.92  Net  beneficial  effects  rule. 


Subpart  J — Summary  of  ttie  Planning 
Process 

711.100  Introduction. 

711.101  Major  steps. 

711.102  Specification  of  the  problems  and 
opportunities  associated  with  the  NED 
and  EQ  objectives. 

711.103  Inventory  and  forecast  water  and 
,        related  land  resource  conditions  within 

the  planning  area. 

711.104  Formulation  of  alternative  plans. 

711.105  Evaluation  of  effects. 

711.106  Comparison  of  altematfve  plans. 

711.107  Plan  selection. 

711.108  Iteration. 

Authority:  Sec.  103  and  402.  Pub.  L  89-80, 
79  Stat  245  (42  U.S.C.  1962a-2  and  d-1). 

Subpart  A— Introduction 

{711.1    Purpose  and  scope. 

(a)  These  Principles  and  Standards 
establish  uniform  requirements  to  be 
followed  by  Federal  agencies  in 
formulating  and  evaluating  alternative 
plans  for  Level  C  Implementation 
Studies.  They  also  provide  the  basic 
policy  for  Level  C  Procedures  included 
or  to  be  included  as  Parts  712  through 
716  of  this  chapter. 

(b)  Level  C  Implementation  Studies 
are  defined  as  program  or  project 
feasibility  studies  generally  undertaken 
by  a  single  Federal  agency  and  which 
are  expected  to  result  in  project 
authorization,  funding,  and 
implementation.  These  studies  are 
conducted  in  response  to  findings  and 
conclusions  identified  in  assessments 
and  regional  and  river  basin  studies,  or 
to  specific  national,  regional,  State,  or 
local  problems  and  opportunities. 
Studies  for  the  follovving  agency 
activities  are  explicitly  covered: 

(1)  Corps  of  Engineers  (Civil  Works) 
water  resources  plans. 

(2)  Water  and  Power  Resources 
Service  water  resources  plans. 

(3)  Tennessee  Valley  Authority  water 
resources  plans. 

(4)  Soil  Conservation  Service  water 
and  related  Idnd  resources  plans. 

(5)  National  Park  Service,  Heritage 
Conservation  and  Recreation  Service, 
and  Forest  Service  water-oriented 
National  Recreation  Areas  (NRA). 

(6)  Forest  Service  and  National  Park 
Service  wild,  scenic,  and  recreational 
rivers. 

(7)  Fish  and  Wildlife  Service  Federal 
waterfowl  refuge  plans. 

(c)  These  Principles  and  Standards 
establish  the  basic  process  to  be 
followed  by  the  Federal  agencies  and 
specify  how  each  phase  of  the  planning 
process  is  to  be  performed. 

(d)  The  accounts  established  by  these 
Principles  and  Standards  encompass 
and  are  consistent  with  the  concept  of 
human  environment  as  used  in  the 
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National  Environmental  Policy  Act 'of 
1969  (NEPA)  (42  U.S.C.  4321,  et  seq.)  and 
the  appropriate  portions  of  the  N^A 
regulations  established  by  the  Cotmcil 
on  Environmental  Quality  (CEQ)  in  40 
CFR  Parts  1500-1508.  The  national 
objectives  established  by  these 
Principles  and  Standards  incorporate 
only  those  aspects  of  the  total  human 
environment  that  contribute  to  national 
economic  development  and 
enhancement  of  ecological,  cultural,  and 
aesthetic  attributes  of  significant  natural 
and  cultural  resources.  Other  potentially 
significant  impacts  on  the  human 
environment  of  plans  formulated  under 
these  Principles  and  Standards  that  are 
not  displayed  in  the  accounts  for  these 
two  objectives  will  be  displayed  in  the 
Other  Social  Effects  accoimt  (Subpart  F) 
and  will  be  discussed  in  any 
environmental  assessments  or 
environmental  impact  statements 
prepared  pursuant  to  NEPA  and  the 
CEQ  NEPA  regulations. 

§711.2    Authority. 

These  Principles  and  Standards  are 
established  as  rules  pursuant  to  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L  89-80],  as  amended  (42  U.S.C. 
1962a-2  and  d-1).  These  Principles  and 
Standards  supersede  the  Principles  and 
Standards  for  Planning  Water  and 
Related  Land  Resources,  38  FR  24778- 
24862,  SeptembCT  10. 1973,  revisions  in 
39  FR  29242-29243,  August  14, 1974,  and 
revisions  in  44  FR  72978-72990. 
December  14, 1979.  as  they  relate  to 
Level  C  planning. 

§711.3    Applicability. 

(a)  These  Principles  and  Standards 
are  applicable  to  studies  for — 

(1)  Plans  that  may  be  approved  by 
agency  administrators; 

(2)  Plans  requiring  Congressional 
authorization;  and 

(3)  Plans  authorized  on  or  after 
October  25, 1973,  that  are  not  yet  being 
implemented  or  imder  construction  and 
for  which  agencies  currently  prepare 
postauthorization  planning  documents. 
Postauthorization  studies  for  plans 
authorized  prior  to  October  25, 1973,  are 
exempt  from  complying  with  these 
Principles  and  Standards  except — 

(i)  Where  the  Secretary  of  a 
Department  or  head  of  an  independent 
agency  requires  compliance;  or 

(ii)  Where  the  plan  is  resubmitted  to 
Congress  for  authorization. 

(b)  For  the  purpose  of  this  part,  a  plan 
is  considered  as  "being  implemented  or 
under  construction"  when  funds  have 
been  appropriated  by  the  Congress  or 
budgeted  by  the  President  for  land 
acquisition  or  physical  construction 
activity.  Plans  for  which 


postauthorization  planning  documents 
are  not  required  shall  be  considered  as 
being  implemented  or  imder 
construction  when  authorized  for 
implementation  or  construction. 

(c)  The  Secretaries  of  Departments 
and  heads  of  independent  agencies  have 
the  discretion  to  review  those  plans  not 
being  implemented  or  under 
construction  and  may.  imder  their 
discretionary  authority,  wholly  exempt 
the  studies  for  a  plan  from  complying 
with  these  Principles  and  Standards,  or 
partially  exempt  such  studies  and  direct 
expedited  additional  planning  to  meet 
specific  requirements.  This  discretionary 
authority  may  not  be  exercised  after 
July  31, 1982.  When  this  discretioneuy 
authority  is  excercised,  the  decision  and 
reasons  for  it  are  to  be  recorded  in  the 
appropriate  planning  document 

(1)  This  discretionary  authority 
applies  to  those  studies  for  plans  not  yet 
authorized  for  which  preauthorization 
planning  is  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981. 
and  to  studies  for  those  authorized  plans 
requiring  postauthorization  pltuining  if 
such  studies  are  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981. 
For  purposes  of  these  Principles  and 
Standards,  preauthorization  or 
postauthorization  studies  shall  be 
considered  complete  when  the 
appropriate  planning  documents  h^ye 
been  approved  by  the  responsible  \ 
agency's  field  office. \^ 

(2)  Discretionary  authority  to  exempt 
studies  firom  these  Principles  and 
Standards  is  provided  to  prevent  undue 
loss  of  time  or  expenditure  of  public 
funds  in  those  cases  in  which  the 
Secretary  of  a  Department  or  head  of  an 
independent  agency  judges  additional 
planning  to  be  unnecessary. 

(d)  The  administrator  of  each  Federal 
or  Federally  assisted  program  covered 
by  §  711.1(b]  is  responsible  for  applying 
these  Principles  and  Standards.  The 
responsible  agency  administrator  is  to 
adopt  these  Principles  and  Standards 
within  30  days  after  the  date  of  their 
publication  in  the  Federal  Register. 

Subpart  B— General  Planning 
Considerations 

§  71 1.10    Federal^tate  relationship  in 
planning. 

(a)  The  responsible  Federal  planning 
agency  is  to  contact  the  Governor  or 
designated  agency  for  each  affected 
State  before  initiating  a  study  and  enter 
into  agreements  as  are  appropriate  to 
carry  out  a  coordinated  planning  effort. 

(b)  The  State  agency  or  agencies 
responsible  for  water  planning  are  to  be 
provided  with  appropriate  opportunities 
to  participate  in  defining  the  problems 


and  opportunities,  in  scoping  the  study, 
and  in  review  and  consultation. 

§  71 1.1 1    General  public  participation. 

(a)  Interested  and  affected  agencies, 
groiips,  and  individuals  are  to  be 
provided  opportimities  to  participate 
throughout  Uie  planning  process.  The 
responsible  Federal  planning  agency  is 
to  contact  and  solicit  participation  of: 
Other  Federal  agencies:  appropriate 
regional.  State,  and  local  agencies; 
national,  regional,  and  local  groups; 
other  appropriate  groups  such  as 
affected  Indian  tribes;  and  individuals. 
A  coordinated  public  participation 
program  should  be  established  with 
willing  agencies  and  groups. 

(b)  Public  participation  may  be 
accomplished  by  appropriate  means 
such  as — 

(1)  Soliciting  public  opinion  early  in 
the  planning  process  to  assist  in  scoping 
the  planning  effort; 

(2)  Encouraging  periodic  expressions 
of  public  views  and  recording  and 
considering  them; 

(3)  Holding  public  meetings  early  in 
the  planning  process  to  advise  the 
public  of  the  nature  of  the  study,  to  open 
lines  of  communication,  to  Usten  to  the 
needs  and  views  of  the  public,  and  to 
identify  interested  individuals  and 
agencies; 

(4)  Holding  additional  public  meetings 
as  appropriate  throughout  the  planning 
process;  and 

(5)  Making  pertinent  plans,  reports, 
data  analysis,  interpretations,  and  other 
information  available  for  public 
inspection. 

(c)  Efforts  to  secure  public 
participation  should  be  pursued  through 
public  hearings,  public  meetings, 
workshops,  information  programs, 
citizen  committees,  and  other 
appropriate  means. 

§  71 1.12    Review  and  consultation. 
Review  and  consultation  with 
interested  and  affected  agencies,  groups, 
and  individuals  are  required  in  the 
planning  process.  Reviews  are  to  be 
consistent  with  the  requirements  of  the 
CEQ  NEPA  regulations  (40  CFR  Parts 
1500-1508).  The  planning  process 
described  in  these  Principles  and 
Standards  and  the  CEQ  NEPA 
regulations  are  complementary. 

§  71 1.13    interdisciplinary  planning. 

An  interdisciplinary  approach  is  to  be 
used  in  planning  to  ensure  the  integrated 
use  of  the  natural  and  social  sciences 
and  the  environmental  design  arts.  The 
disciplines  of  the  planners  are  to  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process  (see 
§  711.16).  The  planning  agency  is  to 
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supplement  its  available  expertise,  as 
necessary,  with  knowledgeable  experts 
from  cooperating  agencies,  universities, 
consultants,  etc. 

9  71 1.14    Ag«nqr  decisionmaking  I 

(a]  Decisionmaking  is  a  dynamic  and 
iterative  process  that  leads  to  selection 
of  a  recommended  plan.  Decisionmaking 
begins  at  the  field  level  and  occurs  at 
different  levels  through  subsequent 
reviews  and  necessary  approvals  as 
required  by  the  agency  until  it  reaches 
the  level  having  authority  to  approve  the 
project  (final  level).  The  individual  in 
the  responsible  planning  agency  making 
the  decisions  at  each  level  is  referred  to 
as  the  "agency  decisionmaker."  The 
identity  of  the  agency  decisionmaker 
depends  upon  the  level  of  project 
development  and  review.  For  projects 
requiring  Congressional  authorization, 
the  final  agency  decisionmaker  is  the 
Secretary  of  the  Department  or  head  of 
the  independent  agency.  For  projects 
that  do  not  require  Congressional 
approval,  the  final  decisionmaker  is  the 
Secretary  of  the  Department,  head  of  the 
agency,  or  such  other  official  as 
appropriately  delegated.  '  i 

(b)  Within  the  context  of  thesel 
Principles  and  Standards,  the 
decisionmaker  is  responsible  for  making 
the  many  "judgments"  referred  to  as 
well  as  determining  what  is 
"reasonable,"  "appropriate,"  eta 

§711.15    PUmningarea. 

The  planning  area  is  a  geographic 
space  with  an  identified  boundary  that 
includes: 

(a)  The  area  identified  in  the  study's 
authorizing  document; 

(b)  The  locations  of  resources 
included  in  the  study's  identified 
problems  and  opportimities; 

(c)  The  locations  of  alternative  plans, 
often  called  "project  areas;"  and 

(d)  The  locations  of  resources  that 
would  be  directly,  indirectly,  or 
cumulatively  affected  by  alternative 
plans,  often  called  the  "affected  area." 


§711.16    Scoping. 

(a)  Planning  is  to  include  an  early  and 
open  process  termed  "scoping"  to 
identify  both  the  likely  significant  issues 
to  be  addressed  and  the  range  of  those 
issues.  The  agency  is  to  begin  scoping  as 
soon  as  practicable  after  a  decision  to 
begin  planning  and  prior  to  completing 
the  inventory.  The  scoping  process 
includes  affected  Federal,  State,  and 
local  agencies  and  other  interested 
groups  or  persons.  Scoping  is  to  be  used 
as  appropriate  throughout  planning  to 
ensure  that  all  significant 
decisionmaking  factors  are  addressed 


and  that  unneeded  and  extraneous 
studies  are  not  tmdertaken. 

(b)  As  part  of  the  scoping  process  the 
agency  is  to: 

(1]  Determine  the  extent  to  which  the 
likely  significant  issues  are  to  be 
analyzed. 

(2)  Define  the  planning  area  based  on 
the  problems  and  opportimities  and  the 
geographic  areas  likely  to  be  affected  by 
alternative  plans. 

(3)  Identify  and  eliminate  from 
detailed  study  any  issues  that  are  not 
significant  or  that  have  been  adequately 
covered  by  prior  study.  However, 
important  issues,  even  though  covered 
by  other  studies,  are  still  to  be 
considered  in  the  analysis. 

(4)  Identify  any  current  or  future 
planning  that  is  related  to  but  not  part  of 
the  study  under  consideration. 

(5)  Identify  review  and  consultation 
requirements  so  that  cooperating 
agencies  (as  defined  in  40  CFR  1508.5) 
may  prepare  required  analyses  and 
studies  concunently  with  the  study 
under  consideration. 

(6)  Indicate  the  tentative  planning  and 
decisionmaking  schedule. 

(7)  Hold  an  early  scoping  meeting  or 
meetings.  The  scoping  meetings  may  be 
integrated  with  other  early  planning 
meetings. 

(8)  Repeat  the  above  steps  if  there  is  a 
substantial  change  in  the  planning 
emphasis  or  if  new  circumstances  or 
information  make  the  repetition 
necessary. 

(c)  Scoping  may  be  used  to  combine  or 
narrow  the  number  of  problems, 
opportunities,  measures,  plans,  effects. 
«tc.,  under  consideration  so  that 
meaningful  and  efficient  analysis  and 
choice  among  alternative  plans  can 
occur. 

(d)  Scoping  is  to  include  consideration 
of  groimd  water  problems  and 
opportunities,  including  conjunctive  use 
of  ground  and  surface  water,  and 
instream  flow  needs.  Appropriate 
consideration  is  to  be  given  to  existing 
water  rights  in  scoping  the  planning 
effort. 

§711.17    Forecasting. 

(a]  Formulation  and  evaluation  of 
alternative  plans  are  to  be  based  on  the 
most  likely  conditions  expected  to  exist 
in  the  future  with  and  without  the  plan. 
The  without-plan  condition  is  the 
condition  expected  to  prevail  if  no 
action  is  taken.  The  with-plan  condition 
is  the  condition  expected  to  prevail  with 
the  particular  plan  under  consideration. 

(b)  The  forecasts  of  with-  and  without- 
plan  conditions  shall  use  the  inventory 
of  existing  conditions  as  the  baseline, 
and  are  to  be  based  on  considerations  of 


the  following  (including  direct,  indirect, 
and  cumulative  effects) — 

(1)  The  national/regional  projections 
of  income,  employment,  output,  and 
population  prepared  and  published  by 
or  for  the  Water  Resources  Council; 

(2)  Other  aggregate  projections  such 
as  exports,  land  use  trends,  and 
amoimts  of  goods  and  services  likely  to 
be  demanded; 

(3)  Expected  environmental 
conditions;  and 

(4)  Specific,  authoritative  projections 
for  small  areas. 

Appropriate  national  and  regional 
projections  should  be  used  as  an 
imderlying  forecasting  fi'amework,  and 
inconsistencies  therewith,  while 
permissible,  should  be  documented  and 
justified. 

(c)  National  projections  used  in 
planning  are  to  be  based  on  a  full 
employment  economy.  In  this  context, 
assimiption  of  a  full  employment 
economy  establishes  a  rationale  for 
general  use  of  market  prices  in 
estimating  economic  benefits  and  costs, 
but  does  not  preclude  consideration  of 
special  analyses  of  regions  with  high 
rates  of  unemployment  and 
underemployment  in  calculating  benefits 
from  using  unemployed  and 
underemployed  labor  resources. 

(d)  National  and  State  environmental 
and  health  standards  and  regulations 
are  to  be  recognized  and  appropriately 
considered  in  scoping  the  planning 
effort.  Standards  and  regulations 
concerning  water  quality,  air  qualify, 
public  health,  wetlands  protection,  and 
floodplain  management  shall  be  given 
specific  consideration  in  forecasting  the 
without-plan  condition. 

(e)  Other  plans  that  have  been 
adopted  for  the  plaiming  area  aAd  other 
current  planning  efforts  are  to  be 
considered. 

(f)  Forecasts  are  to  be  made  for 
selected  years  over  the  period  of 
analysis  to  indicate  how  changes  in 
economic  conditions  and  environmental 
resources  are  likely  to  have  an  impact 
on  problems  and  opportunities. 

(g)  Environmental  forecasts  are  to  be 
identified  in  terms  of  specific  indicators 
of  the  quantify  and  qualify  of  natural 
and  cultural  resources. 

8711.18    Prices. 

(a)  Relative  price  relationships  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  are  generally  to  be  used  to 
represent  the  price  relationships 
expected  over  the  period  of  analysis, 
unless  specific  considerations  indicate 
real  exchange  values  are  expected  to 
change. 
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(b)  The  general  level  of  prices  for 
outputs  and  inputs  prevailing  during  or 
immediately  preceding  the  period  of 
planning  is  to  be  used  for  the  entire 
period  of  analysis.  Deviation  is 
permitted  only  to  the  extent  that  specific 
price  changes  reflecting  changes  in  real 
values  need  not  be  accompanied  by  an 
offsetting  adjustment  of  other  prices. 

§711.19    Discount  rate. 

Discounting  is  to  be  used  to  convert 
future  monetary  values  to  present 
values.  The  discount  rate  to  be  used  for 
the  formulation  and  economic 
evaluation  of  plans  for  water  and 
related  land  resources  will  be  published 
by  the  Water  Resources  Council  at  the 
beginning  of  each  fiscal  year.  The  rate 
will  be  determined  in  accordance  with 
§  704.39  of  this  chapter.  This  standard  is 
affirmed  by  Section  80  of  the  Water 
Resources  Development  Act  of  1974, 
Pub.  L.  93-251. 

§711.20    Period  of  analysis. 

(a)  The  period  of  analysis  is  to  be  the 
same  for  each  alternative  plan.  The 
period  of  analysis  is  to  be  the  time 
required  for  implementation  plus  the 
lesser  of — 

(1)  The  period  of  time  over  which  any 
alternative  plan  would  serve  a  useful 
purpose;  or 

(2)  A  period  not  to  exceed  100  years. 

(b)  Appropriate  consideraticm  is  to 
given  to  environmental  factors  that  may 
extend  beyond  the  period  of  analysis. 

§  71 1.21    Risk  and  uncertalnfy— sensitivity 
analysis. 

(a)  Plans  and  their  effects  are  to  be 
examined  to  determine  the  uncertalnfy 
inherent  in  the  data  or  various 
assumptions  of  future  economic 
demographic,  social,  attitudlnal, 
environmental,  and  technological  trends. 
A  limited  number  of  reasonable 
alternative  forecasts  that  would,  if 
realized,  appreciably  affect  plan  design 
should  be  considered. 

(b)  The  planner's  primary  role  In 
dealing  with  risk  and  uncertalnfy  Is  to 
identify  the  areas  of  sensitivify  and 
describe  them  clearly  so  that  decisions 
can  be  made  with  knowledge  of  the 
degree  of  reliabilify  of  available 
information. 

(c)  Situations  of  risk  are  defined  as 
those  in  which  the  potential  outcomes 
can  be  described  in  reasonably  well- 

'  Icnown  probability  distributions  such  as 
the  probabilify  of  particular  flood 
events.  Situations  of  uncertainty  are 
defined  as  those  in  which  potential 
outcomes  cannot  be  described  in 
objectively  known  probability 
distributions. 


(d)  Risk  and  imcertainfy  arise  horn 
measurement  errors  and  from  the 
underlying  variabillfy  of  coinplex 
natural,  social,  and  economic  situations. 
Methods  of  dealing  with  risk  and 
uncertalnfy  include: 

(1)  Collecting  more  detailed  data  to 
reduce  measurement  error. 

(2)  Using  more  refined  analytic 
techniques. 

(3)  Increasing  safefy  factors  in  design. 

(4)  Selecting  measures  with  better 
known  performance  characteristics. 

(5)  Reducing  the  irreversible  or 
irretrievable  commitments  of  resources. 
Reducing  risk  and  uncertalnfy  may 
-involve  increased  costs  or  loss  of 
benefits.  Hie  advantages  and  costs  of 
reducing  risk  and  uncertalnfy  are  to  be 
considered  in  the  planning  process. 

§711.22    Documentation. 

Planning  studies  are  to  be 
documented  in  a  clear,  concise  manner 
that  explains  the  basic  decisions  that 
were  made  and  the  reasons  for  them. 
The  documentation  should  be  prepared 
in  a  manner  to  expedite  review. 

Subpart  C— National  Objectives 
§711.30    General. 

(a)  Two  coequal  national  objectives 
provide  the  basis  for  water  and  related 
land  resources  planning.  TTiese 
objectives  are  protection  and 
enhancement  of  national  economic 
development  (NED)  and  protection  and 
enhancement  of  environmental  qualify 
(EQ),  as  defined  in  tiiis  subpart. 

(b)  Water  and  related  land  resource 
plans  are  to  be  formulated  to  alleviate 
problems  and  take  advantage  of 
opportunities  that  occur  at  die  national, 
regional.  State,  and  local  levels  in  ways 
that  contribute  to  the  NED  and  EQ 
objectives. 

§  71 1.31    National  economic  development. 

(a)  Contributions  to  national  economic 
development  are  increases  in  the  value 
of  the  national  output  of  goods  and 
services. 

(b)  The  NED  objective  for  the  relevant 
planning  setting  is  to  be  stated  in  terms 
of  an  expressed  desire  to  alleviate 
problems  and  realize  opportunities 
related  to  the  output  of  goods  and 
services  or  to  Increased  economic 
efficiency. 

(c)  Each  statement  of  a  problem  or 
opportunlfy  is  to  be  expressed  in  terms 
of  a  desired  output  Example  statements 
are — 

(1)  Reduce  flood  losses  in  the  Red 
River  floodplain  to  increase  agricultural 
production; 


(2)  Reduce  the  cost  of  agricultural 
production  in  the  irrigated  sector  of 
Tolland  County;  and 

(3)  Increase  the  value  of  the 
recreational  experience  at  Lake  Zoar. 

§  71 1.32    Environmental  quality. 

(a)  Contributions  to  environmental 
quality  are  favorable  changes  in  the 
ecological,  cultural  and  aesthetic 
attributes  of  natural  and  cultural 
resources  that  sustain  and  enrich  human 
life. 

(b)  The  EQ  objective  for  the  relevant 
planning  setting  is  to  be  stated  in  terms 
of  an  expressed  desire  to  alleviate 
problems  and  realize  opportunities 
related  to  the  ecological,  cultural  and 
aesthetic  attributes  of  natural  and 
cultural  resources. 

(c)  Each  statement  of  a  problem  or 
opportunity  is  to  be  expressed  in  terms 
of  a  desired  output.  Example  statements 
are — 

(1)  Stem  the  decline  of  the  ecological 
attribute  of  riparian  habitat  in  Rode 
River  basin; 

(2)  Enhance  the  aesthetic  attribute  of 
the  Beautiful  Valley  floodplain;  and 

(3)  Maintain  the  cultural  attribute  of 
the  Indian  Winter  Camp  archeological 
site. 

Subpart  D— The  WittKNif-Pian 
Condition 

§711.40    Resource  conditions. 

(a)  An  Inventory  is  to  be  made  to 
determine  the  quantity  and  qualify  of 
water  and  related  land  resources  of  the 
plaiming  eirea  and  to  identify 
opportunities  for  protection  and 
enhancement  of  those  resources.  The 
inventory  is  to  include  data  appropriate 
to  the  identified  problems  and 
opportimities,  as  determined  by  scoping, 
and  the  potential  for  formulating  and 
evaluating  alternative  plans.  The 
inventory  does  not  necessarily  include 
an  exhaustive  listing  of  resources  of  the 
area.  This  Inventory  is  to  describe  the 
existing  conditions  and  shall  be  the 
baseline  for  forecasting  with-  and 
wnthout-plan  conditions. 

(b)  An  analysis  is  to  be  made  of  both 
existing  and  forecasted  significant 
economic,  ecological  cultural  aesthetic 
and  social  conditions  without  any  of  the 
alternative  plans.  This  without-plan 
condition  is  to  be  used  for  evaluating  the 
effects  of  each  of  the  alternative  plans. 
The  without-plan  condition  must  be  the 
most  likely  future  condition  without  a 
plan  and  must  be  forecast  in  accordance 
with  i  711.17.  The  basis  for  projecting 
changes  in  the  existing  condition  must 
be  stated.  Projections  must  not  be  based 
on  speculation  or  unsupported 
subjective  judgments. 
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{711.41    ProbteiTO  and  opportunHiM. 

(a)  Inventorying  and  forecasting  are  to 
include  an  analysis  of  the  identified 
problems  and  opportunities  and  their 
implications  on  the  planning  setting. 
This  analysis  is  to  be  used  to  redefine 
the  specific  problems  and  opportunities 
associated  with  the  NEO  and  EQ 
objectives. 

(b)  Based  on  this  analysis,  an 
appraisal  is  to  be  made  of  the  potential 
for  alleviating  the  problems  and 
realizing  the  opportunities.  The 
appraisal  provides  guidance  on  the 
possible  scope  and  magnitude  of  actions 
needed  to  address  each  problem  or 
opportunity.  This  appraisal  should 
identify  possibilities  for  management, 
development,  preservation,  and  other 
opportunities  for  action.  Resource 
inventories  and  forecasts  may  suggest 
additional  problems  or  opportunities. 
These  possibilities  will  indicate  the 
resource  capabilities  relative  to  specific 
commodities,  services,  or  environmental 
amenities  desired  by  the  public.  By 
proper  selection  of  these  development  or 
management  possibilities,  alternatives 
may  be  formulated  for  each  problem  or 
opportunity  associated  with  NED  and/or 
EQ  objectives. 


$711.42   Constraints. 

C]onstraints  to  the  attainment  of  the 
desired  levels  of  national  output  of 
goods  and  services  or  environmental 
amenities  for  the  planned  period  are  to 
be  identified.  Constraints  may  include 
resource  limitations,  competitive  use  of 
the  resources,  legislation  prohibiting 
desired  use  or  development,  or  other 
limitations. 

Sub|>art  E— AJtemative  Plans 

iJMJSO    Genwai. 

(a)  An  alternative  plan  consists  of  a 
system  of  structural  and/or 
nonstructural  measures,  strategies,  or 
programs  formulated  to  alleviate 
specific  problems  or  take  advantage  of 
specific  opportunities  associated  with 
water  and  related  land  resources  in  the 
planning  area. 

(b)  The  various  alternative  plans  are 
to  be  significantly  differentiated  from 
each  other  in  terms  of  their  effects  on 
the  NED  and  EQ  objectives. 

(c)  Alternative  plans  are  not  to  be 
limited  to  those  the  Federal  planning 
agency  could  implement  directly  under 
current  authorities.  Plans  that  could  be 
implemented  under  the  authorities  of 
other  Federal  agencies.  State  and  local 
entities,  and  nongovernment  interests 
are  also  to  be  considered.  Therefore,  a 
cooperative  role  of  local,  State,  regional. 
Federal,  and  nongovernment  interests  in 


implementing  alternative  plans  is 
encouraged. 

(d)  Alternative  plans  are  either — 

(1)  To  be  in  compliance  with  existing 
statutes,  administrative  regulations,  and 
established  common  law;  or 

(2]  To  propose  necessary  changes  in 
such  statutes,  regulations,  or  common 
law. 

(e)  Water  conservation  is  to  be  fiilly 
integrated  into  plan  formulation  as  a 
means  of  achieving  NED  and  EQ 
objectives.  Water  conservation  consists 
of  actions  that  will — 

(1)  Reduce  the  demand  for  water; 
(2}  Improve  efficiency  in  use  and 

reduce  losses  and  waste;  and/or 
(3)  Improve  land  management 
practices  to  conserve  water. 
A  clear  contrast  is  drawn  between  the     ' 
above  conservation  elements  and 
storage  facilities.  A  range  of  measures 
that  can,  over  time,  balance  water 
demand  for  various  purposes  with  water 
availabilify  is  to  be  considered. 

(f)  Nonstructural  measures  are  to  be 
considered  for  all  problems  and 
opportunities  such  as  those  related  to 
water  supply,  flood  damage,  power, 
transportation,  recreation,  fish  and 
wildlife,  etc. 

(1]  Nonstructural  measures  are 
complete  or  partial  alternatives  to  ' 
traditional  structural  measures  for 
addressing  water  resources  problems 
and  opportimities.  Nonstructural 
measures  include  modifications  in 
public  policy,  management  practice, 
regulatory  policy,  and  pricing  policy. 

(2)  A  nonstructural  measure  or 
measures  may  in  some  cases  offer  a 
complete  alternative  to  a  traditional 
structuiral  measure  or  measures.  In  other 
cases,  nonstructural  measures  may  be 
combined  with  fewer  or  smaller 
traditional  structural  measures  to 
produce  a  complete  alternative  plan. 

(g)  Consideration  is  to  be  given  to 
mitigation  (as  defined  in  40  CFR  1508.20) 
of  the  adverse  effects  of  each  alternative 
plan.  Appropriate  mitigation  is  to  be 
included  where  suitable  as  determined 
by  the  agency  decisionmaker.  Mitigation 
measures  included  are  to  be  planned  for 
at  least'concurrent  and  proportionate 
implementation  with  other  major  project 
features,  except  where  such  concurrent 
and  proportionate  mitigation  is 
physically  impossible.  In  the  latter  case, 
the  reasons  for  deviation  from  this  rule 
are  to  be  presented  in  the  planning 
report,  and  mitigation  is  to  be  planned 
for  the  earliest  possible  implementation. 

(1)  Mitigation  for  fish  and  wildlife  and 
their  habitat  is  to  be  planned  in 
coordination  with  Federal  and  State  fish 
and  wildlife  agencies  in  accordance 
wi^  the  Fish  and  Wildlife  Coordination 
Act  of  1958  (16  U.S.C.  661-664). 


(2)  Mitigation  for  other  adverse 
effects,  as  reflected  in  any  of  the 
accounts  (Subpart  F),  is  to  be  planned  in 
accordance  with  applicable  laws  and  as 
determined  by  the  agency 
decisionmaker. 

(h)  Other  existing  water  and  related 
land  resources  plans,  such  as  State 
water  resources  plans,  are  to  be 
considered  as  alternative  plans  if  within 
the  scope  of  the  planning  effort. 

(i)  Various  schedules  for  implementing 
alternative  plans  are  to  be  considered  to 
identify  the  schedule  that  would  result 
in  the  most  desirable  mix  of  effects  oji 
the  national  objectives. 

9711.51    Fonnulation. 

(a)  Alternative  plans  are  to  be 
formulated  in  a  systematic  manner  in    ' 
accordance  with  the  planning  process, 
summarized  in  Subpart }. 

(b)  In  the  formulation  of  alternative 
plans,  an  effort  is  to  be  made  to  include 
only  increments  that  provide  combined 
beneficial  NED  and  EQ  effects 
outweighing  combined  adverse  NED  and 
EQ  effects  or,  that  achieve  specified 
beneficial  effects  for  human  life,  health, 
or  safety  without  unreasonably  cedudng 
net  beneficial  effects  to  the  NED  and  EQ 
objectives,  unless  the  Secretary  of  a 
Department  or  head  of  an  independent 
agency  specifically  directs  formulation 
in  one  or  more  plans  to  achieve  other 
desirable  effects  outside  the  NED  and 
EQ  objectives. 

(c)  Alternative  plans  are  to  be 
formulated  in  consideration  of  four  tests: 
Completeness;  effectiveness;  efficiency; 
and  acceptability. 

(1)  Completeness  is  the  extent  to 
which  a  given  alternative  plan  provides 
and  accounts  for  all  necessary 
investments  or  other  actions  to  ensure 
the  realization  of  the  planned  effects. 
This  may  require  relating  the  plan  to 
other  types  of  public  or  private  pl^ns  if 
the  other  plans  are  crucial  to  realization 
of  the  contributions  to  the  objectives. 
Beneficial  and  adverse  effects  must  be 
treated  comparably  when  relating  water 
and  land  resources  plans  to  other  plans. 

(2)  Effectiveness  is  the  extent  to 
which  an  alternative  plan  alleviates  the 
specified  problems  and  achieves  the 
specified  opportunities. 

(3)  Efficiency  is  the  extent  to  which  an 
alternative  plan  is  the  most  cost 
effective  means  of  alleviating  the 
specified  problems  and  realizing  the. 
specified  opportunities. 

(4)  Acceptability  is  the  workability 
and  viabilify  of  the  alternative  plan  with 
respect  to  acceptance  by  the  public  and 
compatibility  with  existing  laws, 
regulations,  and  public  policies. 
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§711.52    Candidats  plans. 

The  previous  formulation  steps 
(S  711.51),  including  application  of  the 
four  tests,  should  begin  to  effectively 
identify  the  alternative  plans  that  are  to 
be  considered  as  candidates  for  a 
recommended  plan.  The  alternative 
plans  that  could  be  selected  are 
idestified  as  the  candidate  plans.  It  is 
from  these  candidate  plans  that  the 
recommended  plan  is  selected  for 
approval  and  implementation  or  a 
decision.is  made  to  take  no  action.  The 
candidate  plans  include  required 
alternative  plans  specified  in  9  711.53 
(i.e.,  NED,  EQ,  nonstructiu-al)  as  well  as 
other  appropriate  alternative  plans  [see 
9  711.54). 

§  71 1.53    R«qulf«d  altematlve  plans. 

Alternative  plans  are  to  include:  A 
national  economic  development  plan,  an 
enviroimiental  qualify  plan,  and  a 
primarily  nonstructural  plan,  except  as 
noted  in  paragrapljs  (a)  and  (b)  of  this 
section.  These  plans  are  required  to 
ensure  that  reasonable  consideration  is 
given  to  the  widest  practical  range  of 
alternative  plans.  The  concept  of  a 
practical  alternative  plan  means  that  the 
NED  or  EQ  plan  may  include  elements 
that  address  the  other  objective.  It  is 
recognized  that  the  primarily  > 
nonstructural  plan  may,  in  some  cases, 
be  the  same  as  the  NED  or  EQ  plan,  in 
which  case  it  should  be  so  designated. 

(a)  National  economic  development 
plan,  A  plan  that  is  judged  to  reasonably 
maximize  net  contributions  to  the  NEO 
objective  is  to  be  included  as  one 
alternative,  if  possible.  This  plan  is  to  be 
systematically  formulated  to  alleviate 
the  specific  problems  and  take 
advantage  of  the  specific  opportimities 
that  reflect  the  NED  objective  for  the 
relevant  planning  area.  If  no  plan  with  a 
net  contribution  to  the  NED  objective 
can  be  formulated,  this  finding  is  to  be 
documented. 

(b)  Environmental  quality  plan.  (1)  A 
plan  that  is  judged  to  reasonably 
maximize  net  contributions  to  the  EQ 
objective  is  to  be  included  as  one 
alternative,  if  possible.  This  plan  is  to  be 
systematically  formulated  to  alleviate 
the  specific  problems  and  take 
advantage  of  the  specific  opportunities 
that  reflect  the  EQ  objective  for  the 
relevant  planning  area.  If  no  plan  with  a 
net  contribution  to  the  EQ  objective  can 
be  formulated,  this  finding  is  to  be 
documented. 

(2)  In  the  formulation  of  alternatives 
to  maximize  net  contributions  to  the  EQ 
objective,  it  must  be  recognized  that  if 
the  without-plan  condition  forecasts  a 
reduced  EQ  value,  positive  action,  such 
as  zoning  changes  or  public  land 


acquisition,  may  be  necessary  to  ensure 
realization  of  the  EQ  objective. 

(c)  Primarily  nonstructural  plan.  (1)  A 
"primarily  nonstructural"  plan  is  to  be  ' 
formulated  and  included  as  a  candidate 
plan  whenever  structural  project  or 
program  alternatives  are  considered. 

(2)  A  primarily  nonstructural  plan  is 
the  plan  that  mcikes  minimum  use  of 
traditional  structural  measures  in 
addressing  water  resources  problems 
and  opportunities  in  ways  that 
contilbute  to  the  NED  and  EQ 
objectives. 

9711.54    Other  altsmativt  plans. 

(a)  Other  alternative  plans  are  to  be 
formulated  to  adequately  explore 
opportunities  to  contribute  to  various 
mixes  of  the  objectives. 

(b)  Additional  alternative  plans  may 
be  formulated  to  achieve  specified 
beneficial  effects  for  human  life,  health, 
and  safefy  as  long  as  they  do  not 
unreasonably  reduce  net  beneficial 
effects  to  the  NED  and  EQ  objectives  of 
the  pldns  identified  in  §  711.53  and 

9  711.54(a),  or  to  achieve  other  specified 
beneficial  effects  outside  the  NED  and 
EQ  objectives  as  specifically  directed  by 
the  Secretary  of  a  Department  or  head 
of  an  independent  agency. 

(c)  The  number  and  variety  of 
alternative  plans  will  be  governed  by— 

(1)  The  problems  and  opportunities 
associated  with  the  water  and  related 
land  resources  in  the  study  area: 

(2)  The  overall  resource  capabilities  of 
the  study  area; 

(3)  The  available  alternative 
measures;  and 

(4)  Preferences  of  and  conflicts  among 
different  segments  of  the  public 
regarding  the  tradeoff  between  NED  and 
EQ  objectives. 

Subpart  F— Accounte 

§711.60    General. 

(a)  Four  accounts  are  to  be  used  to 
organize  information  on  the  effects  of 
candidate  plans  (see  9  711.52).  These 
accounts  are:  national  economic 
development  (NED),  environmental 
qualify  (EQ),  regional  economic 
development  (RED),  and  other  social 
effects  (OSE).  These  four  accounts 
encompass  all  significant  effects  of  a 
plan  on  the  human  environment  as 
required  by  the  National  Environmental 
Policy  Act  of  1969  (NEPA)(42  U.S.C.  4321 
et  seq. ).  They  also  encompass  social 
well-being  as  required  by  Section  122  of 
the  Flood  Contit)!  Act  of  1970  (Pub.  L. 
91-611,  84  Stat.  1823).  Each  account 
shows  particular  aspects  of  effects  on 
the  human  environment  The  EQ 
account  shows  effects  on  ecological, 
cultural,  and  aesthetic  attributes  of 


significant  natural  and  cultural 
resources.  The  OSE  account  shows 
urban  and  communify  impacts  and 
effects  on  life,  health,  and  safefy.  The 
NED  account  shows  effects  on  die 
national  economy.  The  RED  account 
shows  the  regional  incidence  of  NED 
effects,  income  transfers,  and 
employment  effects. 

(b)  Effects  in  tiie  NED  and  EQ 
accounts  are  to  be  mutually  exclusive. 
This  separation  is  essential  for  a  valid 
application  of  the  net  beneficial  effects 
rule  (see  9  711.92). 

(c)  The  same  effect  may  be  shown 
only  once  within  a  given  account  except 
that  the  OSE  accoimt  may  show  the 
incidence  of  an  effect  from  more  than 
one  point  of  view.  Beyond  this 
exception,  claiming  the  same  benefit, 
cost,  change  in  a  resource  attribute,  or 
effect  more  than  once  in  a  given  account 
would  constitute  double  counting,  which 
is  not  permitted. 

(d)  Relationships  between  short-term 
use  of  the  human  environment  and  the 
maintenance  and  enhancement  of  long- 
term  productivity  are  io  be  identified  in 
the  appropriate  account  or  accounts. 
Any  irreversible  or  irretrievable 
commitments  of  resources  are  also  to  be 
identified  in  the  appropriate  account  or 
accounts. 

(e)  Effects  on  the  values  and  attributes 
of  ground  water  and  instream  flow  are 
to  be  reflected  In  the  accoimts. 

(f)  Effects  of  an  alternative  plan  in 
each  account  are  the  differences 
between  the  forecasted  conditions  with 
the  plan  and  forecasted  conditions 
without  the  plan. 

(g)  Effects  in  the  NED  account  are  to 
be  expressed  in  monetary  units.  Effects 
in  the  EQ  account  are  to  be  expressed  in 
appropriate  numeric  units  or  non- 
numeric  terms.  Effects  in  the  RED  and 
OSE  accounts  are  to  be  expressed  in 
monetary  units,  other  numeric  units,  or 
non-numeric  terms. 

(h)  Monetary  values  in  the  accounts 
are  to  be  expressed  in  average  aimual 
equivalents  by  appropriate  discounting 
and  annualizing  techniques  using  the 
applicable  discount  rate  (see  §  711.19). 

(i)  Effects  incident  outside  the  United 
States  need  not  be  separated  from  the 
accounts. 

9  71 1.61    National  economic  developmant 
account 

(a)  General.  (1)  The  NED  account  is 
that  part  of  the  NEPA  human 
environment  as  defined  in  40  CFR 
1508.14,  that  identifies  beneficial  and 
adverse  effects  on  the  economy. 

(2)  Beneficial  effects  in  the  NED 
account  are  increases  in  the  economic 
value  of  the  national  output  of  goods 
and  services.  These  beneficial  effects 
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include:  The  value  of  goods  and  services 
from  a  plan;  the  value  of  output  resulting 
from  external  economies  caused  by  a 
plan;  and  the  value  associated  with  the 
use  of  otherwise  unemployed  or 
imderemployed  labor  resources. 

(3)  Adverse  effects  in  the  NED 
account  are  the  opportunity  costs  of 
resources  used  in  implementing  a  plan. 
These  adverse  effects  include: 
Implementation  outlays;  associated 
costs;  other  direct  costs;  and  external 
diseconomies. 

(4)  The  procedures  for  evaluating  NED 
effects  are  in  Part  713  of  this  chapter. 

(b)  Goods  and  services:  General 
measurement  standard.  The  genereJ 
measurement  standard  for  the  value  of 
goods  and  services  is  defined  as  the 
willingness  of  users  to  pay  for  each 
increment  of  output  from  a  plan.  Such  a 
value  would  be  obtained  if  the  "seller" 
of  the  output  were  able  to  apply  a 
variable  unit  price  and  charge  each  user 
an  individual  price  to  capture  the  full 
value  of  the  output  to  the  user.  Since  it  is 
not  possible  in  most  instances  for  the 
planner  to  measure  the  actual  demand 
situation,  four  alternative  techniques 
can  be  used  to  obtain  an  estimate  of  the 
total  value  of  the  output  of  a  plan: 
Willingness  to  pay  based  on  actual  or 
simulated  market  price;  change  in  net 
income;  cost  of  the  most  likely 
alternative;  and  administratively 
established  values. 

(1)  Actual  or  simulated  market  price. 
If  the  additional  output  from  a  plan  is 
too  small  to  have  a  significant  effect  on 
price,  actual  or  simulated  market  price 
will  closely  approximate  the  total  value 
of  the  output  and  may  be  used  to 
estimate  willingness  to  pay.  ff  the 
additional  output  is  expected  to  have  a 
significant  effect  on  market  price  and  if 
the  price  cannot  be  estimated  for  each 
increment  of  the  change  in  output,  a 
price  midway  between  the  price 
expected  wiUi  and  without  the  plan  may, 
be  used  to  estimate  the  total  value. 

(2)  Change  in  net  income.  The  value  of 
the  change  in  output  of  intermediate 
goods  and  services  from  a  plan  is 
measured  by  their  total  value  as  inputs 
to  producers.  The  total  value  of 
intermediate  goods  or  services  to 
producers  is  properly  measured  as  the 
increase  in  net  income  received  by 
producers  with  a  plan  compared  to  net 
income  received  without  a  plan.  Net 
income  is  defined  as  the  market  value  of 
producers'  outputs  less  the  market  value 
of  producers'  inputs  exclusive  of  the 
cost  of  the  intermediate  goods  or 
services  from  a  plan.  Increased  net 
income  from  reduced  cost  of 
maintaining  a  given  level  of  output  is 
considered  a  benefit  since  released 


resources  will  be  available  for 
production  of  other  goods  and  services. 

(3)  Cost  of  the  most  likely  alternative. 
The  cost  of  the  most  likely  alternative 
may  be  used  to  estimate  NED  benefits 
for  a  particular  output  of  non-Federal 
entities  are  likely  to  provide  a  similar 
output  in  the  absence  of  any  of  the 
alternative  plans  under  consideration 
and  if  NED  benefits  cannot  be  estimated 
bom  market  price  or  change  in  net 
income.  This  assimies,  of  course,  that 
society  would  in  fact  undertake  the    , 
alternative  means.  Estimates  of  benefits 
are  to  be  based  on  the  cost  of  the  most 
likely  alternative  only  if  there  is 
evidence  that  the  alternative  would  be 
implemented.  In  determining  the  most 
likely  alternative,  the  planner  is  to  give 
adequate  consideration  to  nonstructural 
and  conservation  measures  as  well  as 
structural  measures. 

(4)  Administratively  established 
values.  Administratively  established 
values  are  values  for  specific  goods  and 
services  explicitly  set  and  published  by 
the  Water  Resources  Council  (WRG).  An 
example  of  administratively  established 
values  is  the  range  of  unit-day  values  for 
rerreation.  A  value  within  this  range  of 
set  values  may  be  selected  in  situations 
specified  in  9  713.903  of  this  chapter. 

(c)  Goods  and  Services:  Categories. 
Goods  and  services  in  the  NED  account 
are  limited  to  the  following  categories: 

(1)  Municipal  and  industrial  (M  &  I) 
water  supply. 

(2)  Agricultural  floodwater,  erosion, 
and  sedimentation. 

(3)  Agricultural  drainage. 

(4)  Agricultural  irrigation. 

(5)  Urban  flood  damage. 

(6)  Power  (hydropower). 

(7]  Transportation  (inland  navigation). 

(8)  Transportation  (deep  draft 
navigation). 

(9)  Recreation. 

(10)  Commercial  fishing. 

(11)  Categories  of  benefits  based  on 
procedures  approved  by  WRC. 

(12)  Other  categories  of  benefits  for 
which  procedures  are  documented  in  the 
planning  report  and  which  are  in 
accordance  with  the  general 
measurement  standards  in  paragraph  (b) 
of  this  section. 

(d)  External  economies.  (1)  The 
external  economies  to  be  included  in  the 
NED  benefit  evaluation  are  the 
uncompensated,  incidental,  and 
unintended  effects  of  a  project  that 
increase  economic  efficiency  by 
increasing  the  output  of  intermediate  or 
final  consumer  goods  over  and  above 
the  direct  outputs  accounted  for  in  the 
plan  or  project.  In  this  sense,  the 
pertinent  external  economies  are 
"external"  to  the  plan  or  project 
Pertinent  external  economies  involve  a 


technical  or  physical  relationship.  For 
example,  a  project  planned  only  for 
flood  control  and  hydropower  purposes 
might  reduce  doMmstream  water 
treatment  costs:  this  reduction  in  costs  . 
would  be  shown  as  an  external 
economy  in  the  NED  account. 

(2)  The  external  economies  to  be 
included  in  the  NED  account  do  not 
include  decreases  in  the  price  of 
products  or  services  resiming  from  the 
plan  or  changes  in  the  prices  of  related 
goods,  and  services. 

[e]  Use  of  otherwise  unemployed  or 
underemployed  labor  resources,  (1)  If 
otherwise  unemployed  or 
imderemployed  labor  resources  are  used 
in  implementing  a  plan,  the  social  cost 
of  implementation  is  less  than  the 
financial  cost  The  opportunity  cost  of 
employing  otherwise  unemployed 
workers  is  conceptually  equal  to  the 
value  of  leisure  time  foregone  by  such 
workers  but  may  be  assi^ed  a  zero 
value  since  there  is  no  generally 
accepted  procedure  for  measuring  the 
value  of  leisure  time.  The  opportunity 
cost  of  employing  otherwise 
underemployed  workers  is  equal  to 
earnings  under  the  without  plan 
conditions. 

(2)  Conceptually,  the  effects  of  the  use 
of  unemployed  or  underemployed  labor 
resources  diould  be  treated  as  an 
adjustment  to  the  adverse  effects  of  a 
plan  on  national  economic  development. 
Since  this  approach  leads  to  difficulties 
in  cost  allocation  and  cost  sharing 
calculations,  the  effects  from  the  use  of 
such  labor  resources  are  to  be  treated  as 
an  addition  to  the  benefits  resulting 
bom  a  plan. 

(3)  Beneficial  effects  from  the  use  of 
unemployed  or  underemployed  labor 
resources  are  limited  to  labor  employed 
on  site  in  the  construction  or  installation 
of  a  plan.  This  limitation  reflects 
identification  and  measurement 
problems  and  the  requirement  that 
national  projections  are  to  be  based  on 
a  full  employment  economy. 

(4)  WRC  is  to  periodically  publish  a 
list  of  planning  regions  with  substantial 
and  persistent  imemployment.  The  list  is 
to  be  based  on  criteria  approved  by 
WRC. 

(5)  ff  the  planning  region  has  been 
designated  as  having  substantial  and 
persistent  unemployment  and  these 
labor  resources  will  be  employed  or 
more  effectively  employed  in 
installation  of  the  plan,  the  net 
additional  payments  to  the  unemployed 
or  underemployed  labor  resources  are 
defined  as  a  benefit 

(f)  Adverse  NED  effects: 
Measurement  standards.  (1)  In 
evaluating  NED  costs,  resource  use  is 
broadly  defined  to  include  all  aspects  of 


the  economic  value  of  the  resource.  This 
broad  definition  requires  consideration 
of  the  direct  indirect  private,  and 
public  uses  that  producers  and 
consimiers  are  currently  making  of 
available  resources  or  are  expected  to 
make  of  them  in  the  future. 

(2)  U  market  prices  reflect  the  full 
economic  value  of  a  resowce  to  society, 
they  are  to  be  used  to  determine  NED 
costs.  U  market  prices  do  not  reflect 
these  values,  associated  costs,  other 
direct  costs,  and  external  diseconomies 
are  to  be  used  to  account  for  the 
additional  values. 

(3)  NED  costs  may  be  adjusted  by  an 
allowance  for  the  salvage  value  of  land, 
equipment  and  facilities  that  would 
have  value  at  the  end  of  the  period  of 
analysis. 

(g)  NED  cost  categories.  For 
convenience  of  measurement  and 
analysis,  NED  costs  are  to  be  classified 
as  implementation  outlays,  associated 
costs,  other  direct  costs,  and  external 
diseconomies. 

(1)  Implementation  outlays.  The  NED 
costs  of  implementation  include  the 
outlays  incurred  by  the  rt'^-jponsible 
Federal  entity  and  by  other  Federal  or 
non-Federal  entities  for  implementation 
of  the  plan  in  accordance  with  sound 
management  principles.  These  costs  do 
not  include  transfer  payments  such  as 
replacement  housing  assistance 
payments  as  specified  in  42  U.S.C.  4623 
and  4624. 

(2)  Associated  costs.  These  are  the 
costs  in  addition  to  implementation 
outlays  for  measures  needed  to  achieve 
the  benefits  claimed  during  the  period  of 
analysis.  For  example,  asociated  costs 
would  include  the  cost  of  irrigation 
water  supply  laterals  and  on-farm 
irrigation  systems. 

(3)  Other  direct  costs.  These  are  the 
costs  of  resources  directly  required  for  a 
project  or  plan,  but  for  which  no 
financial  outlays  are  made.  For  example, 
other  direct  costs  would  include 
displaced  public  recreational  use  at  a 
project  site. 

(4)  External  diseconomies.  These 
costs  are  uncompensated,  immitigated, 
off-site  NED  losses  caused  by  the 
installation,  operation,  maintenance,  or 
replacement  of  project  or  plan  measures. 
Examples  of  external  diseconomies 
include  increased  downstream  flood 
damages  caused  by  channel 
modifications,  dikes,  or  the  drainage  of 
wetlands,  and  increased  water  supply 
treatment  costs  caused  by  irrigation 
return  flows. 

9  71 1.62-  Environmental  quality  account 

(a)  General.  (1)  The  EQ  account  is  that 
part  of  the  NEPA  human  environment 
as  defined  in  40  CFR  150&14,  that 


identifies  beneficial  and  adverse  effects 
on  significant  EQ  resources  and 
attributes. 

(2)  Beneficial  effects  in  the  EQ 
account  are  favorable  changes  in  the 
ecological,  aesthetic,  and  cultural 
attributes  of  natural  and  cultural 
resources. 

(3)  Adverse  effects  in  the  EQ  accoimt 
are  unfavorable  changes  in  the 
ecologi6al,  aesthetic,  and  cultural 
attributes  of  natural  and  cultural 
resources. 

(4)  The  net  effect  on  environmental 
quality  is  determined  by  an  appraisal  of 
die  EQ  beneficial  and  adverse  effects. 

(5)  The  procedures  for  evaluating 
effects  included  in  the  EQ  account  are  in 
Part  714  of  this  chapter. 

(b)  Significant  EQ  resources  and 
attributes.  (1)  An  EQ  resource  is  a 
natural  or  cultural  form,  process, 
system,  or  other  phenomenon  that — 

(i)  Is  related  to  land,  water, 
atmosphere,  plants,  animals,  or  historic 
or  cultural  objects,  sites,  buildings, 
structures,  or  districts;  and 

(ii)  Has  one  or  more  EQ  attributes 
(ecological,  cultural,  aesthetic). 

(2)  EQ  attributes  are  the  ecological, 
cultural,  and  aesthetic  properties  of 
natural  and  cultiiral  resources  that 
sustain  and  enrich  human  life. 

(i)  Ecological  attributes  are 
components  of  the  environment  and  the 
interactions  among  all  its  living 
(including  people)  and  nonliving 
components  that  directly  or  indirectly 
sustain  dynamic,  diverse,  viable 
ecosystems.  In  this  category  are 
functional  and  structural  aspects  of  the 
environment  including  aspects  that 
require  special  consideration  because  of 
their  unusual  characteristics. 

(ii)  Cultural  attributes  are  evidence  of 
past  and  present  habitation  that  can  be 
used  to  reconstruct  or  preserve  hiunan 
lifeways.  Included  in  this  category  are 
structures,  sites,  artifacts,  environments, 
and  other  relevant  information,  and  the 
physical  contexts  in  which  these  occur. 

(iii)  Aesthetic  attributes  are 
perceptual  stimuli  that  provide  diverse 
and  pleasant  surroundings  for  human 
enjoyment  and  appreciation.  Included  in 
this  category  are  sights,  sounds,  scents, 
tastes,  and  tactile  impressions,  and  the 
interactions  of  these  sensations,  of 
natural  and  cultural  resources. 

(3)  Significant  EQ  resources  and 
attributes  are  identified  based  on 
institutional,  public,  and  technical 
recognition.  Significant  means  likely  to 
have  a  material  bearing  on  the 
decisionmaking  process. 

(i)  Significance  based  on  institutional 
recognition  means  that  the  importance 
of  an  EQ  resource  or  attribute  is 
acknowledged  ufi  the  laws,  adopted 


plans,  treaties,  and  other  policy 
statements  of  the  Federal  government 
of  States,  regional  entities,  and  local 
public  entities  with  jurisdiction  in  the 
planning  area,  or  of  private  groups. 

(ii)  Significance  based  on  public 
recognition  means  that  some  segment  of 
the  general  public  recognizes  the 
importance  of  an  EQ  resource  or 
attribute.  Environmentally  related 
customs  and  traditions  are  also  to  be 
considered. 

(iii)  Significance  based  on  technical 
recognition  means  that  the  importance 
of  an  EQ  resource  or  attribute  is  based 
on  scientific  or  technical  knowledge  or 
judgment  of  critical  resource 
characteristics. 

(c)  Evaluation  framework.  The 
evaluation  framework  specifies  the 
ways  in  which  changes  in  significant  EQ 
resources  and  attributes  will  be 
measured  or  otherwise  described.  The 
framework  consists  of  indicators,  units, 
guidelines,  and  techniques.  For  each  EQ 
attribute,  one  or  more  indicatois  are 
specified.  For  each  indicator,  a  imit 
guideline,  and  technique  are  specified. 
The  framework  guides  the  collection  of 
information  about  the  existing,  without- 
plan,  and  with-plan  conditions  of 
significant  EQ  resources  and  attributes. 

(1)  An  indicator  is  a  characteristic  of 
an  EQ  resource  that  serves  as  a  direct  or 
indirect  means  of  measuring  or 
otherwise  describing  changes  in  the 
quantity  and/or  quaUty  of  an  EQ 
attribute.  A  unit  is  a  numeric  or  non- 
numeric  term  in  which  change  in  an 
indicator  is  measured  or  otherwise 
described. 

(i)  Quantity  indicators  describe  how 
much  of  a  resource  attribute  is  present 
in  terms  of  physical  size,  magnitude,  or 
dimension. 

(ii)  Quality  indicators  are 
characteristics  that  describe  the  degree 
or  grade  of  an  attribute's  desirability 
(how  good  or  how  bad). 

(2)  A  guideline  is  a  standard,  criterion, 
threshold,  optimum,  or  other  desirable 
level  for  an  indicator  that  provides  a 
basis  for  judging  whether  an  effect  is 
beneficial  or  adverse.  Guidelines  are  to 
be  based  on  institutional,  public,  or 
technical  recognition. 

(3)  A  technique  is  a  systematic 
procedure  for  measuring  or  otherwise 
describing  current  and  future  conditions 
of  a  specified  indicator  in  terms  of  the 

.  indicator's  specified  unit 

(d)  Significant  effects.  (1)  An  effect  on 
an  EQ  resource  occurs  whenever 
estimates  of  future  with-  and  without-  . 
plan  conditions  of  an  indicator  of  the 
resource  are  different 
'  (2)  An  effect  is  described  in  terms  of 
duration,  frequency,  location, 
magnitude,  and  other  characteristics. 
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such  as  reversibility,  retrievability.  and 
the  relationship  to  long-term 
productivity,  where  their  description  is 
relevant  and  useful  to  decisionmaking. 

(3)  A  significant  effect  is  identified 
based  o^  institutional,  public,  and 
technical  recognition. 

(e)  Appraisal  of  significant  effects. 
Significant  effects  of  alternative  plans 
are  appraised  as  either  beneficial  or 
adverse  in  terms  of  indicators,  j 
attributes,  and  net  EQ  effect    ' 

(1)  Significant  effects  are  appraised  as 
either  beneficial  or  adverse  in  terms  of 
indicators  based  on  the  following 
criteria: 

(i)  An  effect  is  beneficial  if,  for  a  given 
indicator,  the  with-plan  condition  more 
closely  approaches  or  attains  the 
indicator's  guidelines  than  its  without- 
plan  condition. 

(ii)  An  effect  is  adverse  if,  for  a  given 
indicator,  the  without-plan  condition 
more  closely  approaches  or  attains  the 
indicator's  guideline  than  its  with-plan 
condition. 

(iii)  Where  the  relationship  between 
an  indicator's  without-plan  and  with- 
plan  condition  changes  over  the  period 
of  analysis  such  that  an  effect  would  be 
beneficial  part  of  the  time  and  adverse 
at  other  times,  the  different  desirabilities 
over  time  are  shown. 

(2)  SigniAcant  effects  are  appraised  as 
either  beneffdal  or  adverse  in  terms  of 
EQ  attributes  based  on  the  judgment  of 
professionals  witii  expertise  relevant  to 
each  EQ  attribute.  The  following  are 
considered  in  appraising  an  effect  in 
terms  of  an  EQ  attribute: 

(i)  The  duration,  frequency,  location, 
magnitude,  and  other  relevant 
characteristics  of  effects  on  the 
attribute's  indicators. 

(ii)  The  previous  appraisals  of  effects 
gn  the  attribute's  indicators  (beneficial . 
or  adverse). 

(iii)  The  relationships  among  effects 
on  the  attiibute's  quantity  and  quality 
characteristics,  as  reflected  in  the 
duration,  frequency,  location,    i 
magnitude,  appraisal  and  other  | 
characteristics  of  effects  on  the 
attribute's  indicators.  For  example,  the     * 
acreage  of  6  particular  habitat  (quantity) 
may  be  beneficially  increased  with  an 
alternative  plan,  but  the  habitat's 
productivity  (quality)  could  be  adversely 
affected  by  human  activities,  such  as 
recreation,  attracted  to  the  area. 
Conversely,  an  improvement  in  the 
productivity  of  a  habitat  would  not 
necessarily  be  beneficial  unless  an 
adequate  amoimt  of  habitat  would  be 
available. 

(iv)  Whether  effects  on  the  attribute  or 
the  resource  would  fulfill  or  violate  a 
public  law,  executive  order,  or  other 
source  of  institutional  recognition. 


(v)  Whether  effects  on  the  attribute  or 
the  resource  would  be  supported  or 
otherwise  viewed  as  beneficial  by  the 
public,  or  would  be  opposed  or 
otherwise  viewed  as  adverse  by  the 
public. 

(vi)  Whether  or  not  effects  on  the 
attribute  or  the  resource  would  be 
critical  based  on  scientific  or  technical 
knowledge  or  judgment. 

(vii)  Other  considerations  that  may 
have  a  material  bearing  on 
decisionmaking.  Such  other 
considerations  are  to  be  clearly  defined. 

(3)  The  net  (overall)  EQ  effect  of  an 
alternative  plan  is  appraised  by  the 
agency  decisionmaker  as  "net'beneficial 
EQ  effect,"  "net  adverse  EQ  effect,"  or 
"no  net  EQ  effect"  based  on  the 
following  criteria: 

(i)  A  net  beneficial  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  effects  on  EQ 
resources  outweigh  the  plan's  combined 
adverse  effects  on  EQ  resources. 

(ii)  A  net  adverse  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  adverse  effects  on  EQ 
resources  outweigh  the  plan's  combined 
beneficial  effects  on  EQ  resources. 

(iii)  No  net  EQ  effect  occurs  when,  in 
the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  effects  on  EQ 
resources  equal  the  plan's  combined 
adverse  effects  on  EQ  resources. 

S  71 1.63    Regtonal  economic  deveiopment 
account 

(a)  General.  (1)  The  RED  account 
registers  changes  in  the  distribution  of 
regional  economic  activity  that  result 
from  each  alternative  plan.  Two 
measures  of  the  effects  of  the  plan  on 
regional  economies  are  used  in  the 
account:  Regional  income  and  regional 
employment. 

(2)  The  regions  used  for  RED  analysis 
are  those  regions  within  which  the  plan 
will  have  particularly  significant  income 
and  employment  effects.  Effects  of  a 
plan  not  occurring  in  the  significantly 
affected  regions  are  to  be  placed  in  a 
"rest  of  nation"  category. 

(3)  Effects  that  cannot  be 
satisfactorily  quantified  or  described 
with  available  methods,  data,  and 
information  or  that  will  not  have  a 
material  bearing  on  the  decisionmaking 
process  may  be  excluded  from  the  RED 
account 

(b)  Positive  effects  on  regional 
economic  development. — (1)  Regional 
income.  The  positive  effects  of  a  plan  on 
a  region's  income  are  equal  to  the  sum 
of  the  NED  benefits  that  accrue  to  that 


region,  plus  transfers  of  income  to  the 
region  from  outside  the  region. 

(\)  Regional  incidence  of  NED 
benefits.  Because  of  the  definition  of 
region  used  for  the  RED  account  all  or 
almost  all  of  the  NED  benefits  for  the 
plan  will  accrue  to  the  regions  being 
analyzed.  The  NED  benefits  of  a  plan    • 
that  accrue  to  a  region  are  to  be 
organized  in  the  same  benefit  categories 
used  in  the  NED  account 

(ii)  Transfers.  Income  transfers  to  a 
region  as  a  result  of  a  plan  include 
income  from:  Implementation  outlays, 
transfers  of  basic  economic  activity, 
indirect  effects,  and  induced  effects.  In 
each  case  income  transfers  refer  to 
increases  in  net  income  within  tKie 
region  rather  than  to  increases  in  total 
expenditure. 

(A)  Income  from  implementation 
outlays  is  that  portion  of  project  outlays 
that  becomes  net  income  in  the  regional 
economy,  exclusive  of  NED  benefits 
from  use  of  otherwise  unemplpyed  or 
imderemployed  labor  resoiuces  as 
defined  in  {  711.61(e). 

(B)  Income  from  transfers  of  basic 
economic  activity  is  net  income  from 
economic  activity  that  locates  in  the 
region  as  a  direct  result  of  differences 
between  the  with-  and  without-plan 
conditions. 

(C)  Income  from  indirect  effects  is 
regional  net  income  resulting  from 
expansion  in  the  production  of  inputs  to 
industries  supplying  increased  final 
products  and  regional  exports. 

(D)  Income  from  induced  effects  is 
regional  net  income  resulting  from 
changes  in  consumption  expenditures 
generated  by  increases  in  personal 
income. 

(2)  Regional  employment  (i)  The 
positive  effects  of  a  plan  on  regional 
employment  are  directly  parallel  to  the 
positive  effects  on  regional  income,  so 
the  analysis  of  regional  employment 
effects  is  to  be  organized  in  the  same 
categories  using  the  same  conceptual 
bases  as  the  analysis  of  positive 
regional  income  effects.  Regional 
employment  associated  with  each  of  the 
regional  income  categories  is  to  be 
calculated  and  listed  accordingly. 

(ii)  To  the  extent  practical,  plaftning 
reports  are  to  provide  reasonable 
estimates  of  the  composition  of 
increased  employment  according  to 
relevant  service,  trade,  and  industrial 
sectors,  including  a  separate  estimate 
for  agriculture.  "The  nature  of  the 
employment  increase  to  each  sector  is  to 
be  classified  as  to  the  level  of  skill 
required — unskilled,  semiskilled,  and 
highly  skilled. 

(c)  Negative  effects  on  regional 
economic  development — (1)  Regional 
income.  The  negative  effects  of  a  plan 


on  a  region's  net  income  are  equal  to  the 
sum  of  the  NED  costs  of  the  plan  that 
are  borne  by  the  region,  plus  transfers  of 
income  from  the  region  to  the  rest  of  the 
nation. 

(i)  Regional  incidence  of  NED  costs. 
The  NED  costs  of  a  plan  that  are  borne 
by  a  region  are  to  be  organized  in  the 
same  categories  used  in  the  cost  section 
of  the  NED  accoimt  Information  from 
the  cost  allocation  and  cost  sharing 
analysis  undertaken  as  a  part  of  the 
planning  process  will  be  needed  to 
estimate  these  direct  regional 
expenditures.       * 

(ii)  Transfers.  Income  transfers  from 
the  region  include  net  income  losses 
from  plan-induced  shifts  of  economic 
activity  from  the  region  to  the  rest  of  the 
nation  and  losses  in  existing  transfer 
payments,  plus  any  impacts  that  may 
affect  the  region  as  a  result  of  NED  costs 
or  transfers  from  the  region. 

(2)  Regional  employment  (i)  The 
negative  effects  of  a  plan  on  regional 
employment  are  to  be  organized  and 
analyzed  using  the  same  categories  and 
conceptual  bases  used  for  negative . 
regional  income  effects  (paragraph  (c)(1) 
of  this  section). 

(ii)  The  incidence  of  negative  regional 
employment  effects«is  to  be  shown  as 
required  for  the  positive  regional 
employment  effects  (paragraph  (b)(2)(ii) 
of  this  section). 

(d)  Relationship  between  RED  and 
NED  effects.  To  the  extent  possible, 
income  information  in  the  RED  account 
is  to  be  organized  in  the  same  categories 
as  the  NED  effects.  The  relationship 
between  the  affected  regional 
economies  and  the  national  economy  is 
to  be  recognized.  Since  the  NED  account 
registers  all  effects  on  the  national 
economy,  any  differences  between  the 
regional  and  national  economic  effects 
of  a  plan  must  take  the  form  of  transfers 
from  the  rest  of  the  nation.  The  effects  of 
these  transfers  are  to  be  listed  in  a  "rest 
of  nation"  category.  The  effects  in  the 
rest  of  nation  category  are  to  be  equal  to 
the  difference  between  the  RED  effects 
and  NED  effects  of  a  plan.  This  rest  of 
nation  category  is  to  be  displayed  in  the 
RED  account  together  with  the  RED  and 
NED  effects. 

§  71 1.64    Other  social  effects  account 

(a)  General.  (1)  The  OSE  account  is 
that  part  of  the  NEPA  human 
environment  as  defined  in  40  CFR 
1508.14,  that  registers  plan  effects  from 
perspectives  that  are  not  reflected  in  the 
other  three  accounts.  The  categories  of 
effects  in  the  OSE  account  include  the 
following:  Urban  and  community 
impacts;  life,  health,  and  safety  factors; 
displacement;  long-term  productivity; 


and  energy  requirements  and  energy 
conservation. 

(2)  Sfects  are  to  be  evaluated  in  terms 
of  their  impacts  on  the  separate  regions 
and  communities  affected. 

(3)  Effects  on  income,  employment 
and  population  distribution,  fiscal 
condition,  energy  requirements,  and 
energy  conservation  are  to  be  reported 
on  a  positive  or  negative  basis.  Effects 
on  life,  health,  and  safety  are  to  be 
reported  as  either  beneficial  or  adverse. 
Other  effects  may  be  reported  on  either 
a  positive/negative  basis  or  a 
beneficial/ adverse  basis. 

(4)  Effects  that  cannot  be 
satisfactorily  quantified  or  described 
with  available  methods,  data,  and 
information  or  that  will  not  have  a 
material  bearing  on  the  decisionmaking 
process  may  be  excluded  from  the  OSE 
account. 

(b)  Urban  and  community  impacts.  (1) 
Urban  and  community  impacts  are  the 
impacts  listed  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-116, 
which  implements  Executive  Order 

.  12074,  Urban  and  Community  Impact 
Analysis  (3  CFR  Part  217).  While  a 
formal  and  detailed  Urban  and 
Community  Impact  Analysis,  as  defined 
in  OMB  Circular  A-116,  is  not  required 
for  level  C  studies,  the  specified  types 
and  locations  of  significant  impacts  are 
to  be  reported  in  the  OSE  account 

(2)  The  principal  types  of  urban  and 
community  impacts  are — 

(i)  become  distribution,  especially  the 
share  received  by  low  income 
households  (as  defined  In  the 
Comprehensive  Employment  and 
Training  Act  (sec.  3,  Pub.  L.  95-524,  92 
Stat  1909); 

(ii)  Employment  distribution, 
especially  the  share  to  minorities; 

(iii)  Population  distribution  and 
composition; 

(iv)  The  fiscal  condition  of  the  State 
and  local  governments;  and 

(v)  The  quality  of  community  life. 

(3)  Impacts  include  direct  and  indirect 
effects  and  are  to  be  reported  in  both 
absolute  and  relative  terms. 

(4)  Impacts  are  to  be  reported  for  the 
following  types  of  places:  Central  cities; 
suburban  communities;  nonmetropolitan 
communities;  rural  communities; 
distressed  cities  (us  defined  by  HUD, 
Office  of  Urban  Development  Action 
Grants);  communities  with  higher  than 
average  rates  of  unemployment 
communities  with  per  capita  income 
lower  than  the  U.S.  average;  Indian 
communities;  and  other  appropriate 
categories  of  places. 

(c)  Life,  health,  and  safety.  Effects  in 
this  category  include  such  items  as  risk 
of  flood,  drought,  or  other  disaster 
affecting  the  security  of  life,  health,  and 


safety;  potential  loss  of  life,  property, 
and  essential  public  services  due  to 
structural  failure;  and  other 
environmental  effects  such  as  changes 
in  air  or  water  quality  not  reported  in 
the  NED  or  EQ  accounts. 

(d)  Displacement  Effects  in  this 
category  include  the  displacement  of 
people,  businesses,  and  farms. 

(e)  Long-term  productivity.  Effects  in 
this  category  include  maintenance  and 
enhancement  of  the  productivity  of 
renewable  resources,  such  as 
agricultural  land,  for  use  by  future 
generations. 

(f)  Energy  requirements  and  energy 
conservation.  Effects  in  this  category 
include  such  items  as  use  of 
nonrenewable  energy  resources  during 
construction  and  operation  of  facilities 
and  conservation  of  nonrenewable 
resources. 

Subpart  G— Displays 

(711.70    OeneraL     . 

(a)  Displays  are  graphs,  tables, 
drawings,  photographs,  summary 
statements,  and  other  graphics  in  a 
format  that  facilitates  the  analysis  and 
comparison  of  alternative  plans. 
Concise,  understandable  displays  are 
needed  during  the  planning  process  and 
to  provide  documentation  in  compliance 
with  NEPA. 

(b)  Displays  are  to  be  prepared  to 
facilitate  the  evaluation  and  comparison 
of  alternative  plans  necessary  to  make 
the  following  determinations: 

(1)  The  effectiveness  of  given  plans  in 
solving  the  problems  and  taking 
advantage  of  the  opportunities  identified 
in  the  planning  process.  , 

(2)  What  must  be  given  up  in 
monetary  and  nonmonetary  terms  to 
enjoy  the  benefits  of  the  various 
alternative  plans. 

(3)  The  differences  among  alternative 
plans  in  terms  of  their  effects  as  shown 
in  the  four  accounts. 

§  71 1.71    Content  and  format 

The  content  and  format  of  the 
displays  are  to  be  determined  by  the 
planning  agency  subject  to  the  following 
requirements: 

(a)  Existing  and  forecasted  resource 
conditions  without  any  of  the  alternative 
plans  and  the  problems  and 
opportunities  related  to  the  planning 
settiiig  are  to  be  reported. 

(b)  Displays  regarding  candidate 
plans  (S  711.52)  are  to  include  the 
following  items: 

(1)  Measures  in  each  plan. 

(2)  Effects  in  the  NED,  EQ.  RED,  and 
OSE  accounts. 
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(c)  Displays  regarding  the       I 
recomraended  plan  (see  Subpart  I)  are  to 
include  the  following  items: 

(1)  A  table  in  the  format  of  Table 
^11.71-1  that  shows  effects  on  particular 
types  of  resources  that  are  recognized 
by  certain  Federal  policies.  The  table  is 
to  be  completed  by  entering  the  effect 
on  each  listed  type  of  resource  in  the 
units  indicated  in  the  table.  No  other 
types  of  resources  or  measurement  units 
are  to  be  included  in  this  table.  The 
purpose  of  Table  711.71-1  is  to  provide 
decisionmakers  with  A  ready,  consistent, 
aggregate  display  of  effects  on  such 
resources. 

(2)  A  table  in  the  format  of  Table 


711.71-2  that  shows  compliance  widi  the 
W^C-designated  environmental 
statutes,  referred  to  in  OfBce  of 
Management  and  Budget  Circular  No. 
A-11.  The  table  is  to  be  completed  by 
entering  whether  or  not  the 
recommended  plan  complies  with  the 
requirements  of  each  listed  statute.  If 
the  recommended  plan  is  not  in  full 
compliance,  the  items  of  non-compliance 
are  to  be  noted. 

(d]  Alternative  plans  that  were 
considered  but  did  not  become 
candidate  plans  are  to  be  described 
briefly.  The  descriptions  are  to  include 
the  plan  measures  and  effects  and  the 
reasons  for  not  designating  the  plans  as 
candidate  plans. 


Tabi*  711.71-1.,'— Effects  of  tt>e  Recomnnended  Plan  on  Resources  of  Principal  National  Recognition.  Format 

for  Display 


Typas  ol  rMourcas 


PiimJtial  lourcetof  natlofMl  recognition 


MMaurameni  of  effact*  ■ 


AvquaRly.. 


Areas  ol  particular  concern  witNn 

Ihe  coastal  zona. 
Endangered  and  ttveatened 

species  critical  Mxtal 
Fish  and  wiKttfe  haMal 


Fioodplaifis.. 


Clean  Mr  Act.  as  amended  (42  USC. 
t8S7t>-7  «r  teq.). 

Coaatal  Zona  Managemeril  Act  ol  1972,  as 
amended  (18  U  S.C.  1451  aTsegi) 

Endangered  Species  Ad  of  1973.  as  amend- 
ed (16  U.aC.  1531  arsegi). 

f=lah  and  Wildltfe  Coordination  Act  (16  U  S.C. 
Sac.  661  ol sea). 

Executive  Oder  11988,  Roodplain  Manage- 


Historic  and  cdturil  proparHea.. 
Pnme  and  unique  larn<and - 

Water  quaMy.. 

Weawida 

WM  and  scenic  nver«„ 


Nalionai  Hiatoiic  Preaervatton  Act  of  1966. 
aa  unandad  (16  U.&C.  Sec  470  at  seq). 

CEO  Mamorarxlum  ot  August  1.  1980:  Anal- 
yM  of  Impacts  on  Prime  or  Unique  Agn- 
ciAval  Lands  in  knpiementing  the  Nation- 
al Environmental  Policy  Act. 

Clewi  Water  Ad  01  1977  (33  USC  1251  ar 
-9-)- 


EMCultva  Older  11990.  Protection  ol  Wet- 
landa  C3ean  Water  Act  of  1 977.  (42  U.S.C 
18570-7,  tt  seq). 

WU  and  Scanic  Rivers  Act.  as  amended  (16 
U.&C.  1271  M  teq.) 


(Enter  area,  in  square  mitea.  wttere  State  air 
quality  classificallons  «iould  c^ange  for 
each  allected  dassiflcalion.) 

(Enter  gaina  and  loaaaa,  In  appropriate  units.) 

(Enter   area   of   each   critical   hatiltal   type 

gained  and  lost,  in  acres.) 
(Enter  area  of  each  haMat  type  gained  and 

lost,  m  acres.) 
(Enter  area  gained  and  losi.  In  acres.) 

(Enter  n«mbar  and  type  of  National  Registet 
(listed  or  e<igit>le)  properties  affected.) 

(Enter  area  of  each  farmland  type  gained  and 
lost,  in  acres.) 


(Enter  length  in  iniles  tor  water  courses,  and 
area  In  acres  for  water  bodies,  wtiere  State 
water  quality  ctasaiflcattons  would  ctiartga 
lor  each  affected  dassiflcalion.) 

(EiTter  area  of  each  wetland  type  gained  and 
lost,  in  acres.) 

(Enter  length  of  each  rivar  type  gained  and 
lost.  In  mdes.) 


■  If  •  type  o(  raaourca  is  not  prasant  in  l^a  planning  area,  anfer  "ftot  present  in  planning  area".  If  a  type  of  resource  la  not 
aHecfed.  enter  "No  effecT. 

Tabte  71  \.7\-3.—Compiiance  ol  the  Recommended  Plan  With  WRODesignated  Envimnmenlal  StaMe$, 

Format  lor  Display 


Compliance 


Archeotogical  and  Histonc  Preservation  Act  18  U.S.C.  469.  et  aeq 

Clean  Air  Act.  as  amended.  42  U.S.C.  1857»-7,  m  aaq. 

Clean  Wafer  Act  (PadanI  Water  Pollullon  Control  Act),  33  U.S.C   1251  el  i 

Coastal  Zone  fmanagamanl  Act  18  U.S.C.  1451.  ar  sag: 

Endangered  Spedea  Act  16  U.S.C.  1531  laaq. 

Estuary  Protection  Act  18  U.S.C.  1221,  sraaqi 

Federal  Water  Project  Racreallon  Act  18  U.SC.  460-1(12),  atsaq 

Fish  and  WildMe  CoontnaBon  Act  18  U.S.C.  861.  ar  sag: 

t.and  and  Water  Coneervaton  Fund  Act  16  U.S.C.  460/-460/-11,  at  seq 

Manne  Protection,  nasesrch  and  Santuary  Act  33  U.S.C.  1401,  M  seq. 

National  Environmental  Potey  Act  42  U.&C.  4321,  afaegi 

National  Histonc  Presanradon  Act  18  U.S.C  470*.  1  seq. 

Rivefs  and  Haitors  Act  33  U.S.C.  403.  ar  aegi      - 

Watershed  Protection  and  Flood  Pievaniion  Act  18  U.S.C.  1001,  el  seq 

Wild  and  Scanic  Rivan  Act  16  U.S-&  1271,  arMgi 


(For  each  statute,  enter  one  o<  Iha  (oNow. 
ing— Ful)  compkanoa.  Parti 
Norvcompliance,  or  Mot  applicable.) 


I  NOTES 

a  FuK  Compliance.  Having  mat  a«  requirementa  of  the  Statute  for  the  current  stage  of  planning  (either  preaulhortzation  or 
postauthonzation  I 

«).  Partial  Compliance.  Not  havii^g  mat  soma  of  ttie  requirements  Itiat  normally  are  met  in  Itie  current  stage  of  pianninfl. 
Partial  compliance  entries  should  be  explained  in  appropnate  places  In  the  report  and  referenced  in  the  taWe. 

c.  NoryComptance  Violation  o«  a  requirement  of  (he  statute  Non-compliance  entries  should  be  explained  in  appropriate 
places  in  the  report  and  referenced  in  the  labia, 

d  No4  applicable  Ho  requirements  for  the  statute  required  compliance  for  the  current  stage  of  planning. 


Subpart  H— Cost  Allocation 

9711.80  QwMraL 

(a)  The  need  for  cost  allocation  Stems 
from  pricing  and  cost-sharing  policies 
that  vary  among  purposes.  Purposes  are 
defined  in  either  generic  or  specific 
authorizing  statutes.  Cost  allocation  is 
the  process  of  apportioning  financial    - 
costs  among  purposes  served  by  a  plan. 
Costs  are  to  be  allocated  only  to 
purposes  for  which  participants  in  plan 
implementation  have  cost-sharing 
authority  unless  the  plan  proposes  a 
change  in  cost-sharing  policy.  Cost 
allocation  among  purposes  and  the 
apportionment  of  cost  shares  to  Federal 
and  non-Federal  public  and  private 
interests  are  necessary  for  preparation 
of  RED  and  OSE  accounts. 

(b)  Financial  costs  are  implementation 
outlays  as  defined  in  9  711.61(g)(1)  plus 
transfer  payments  such  as  replacement 
housing  assistance  payments  as 
specified  in  42  U.S.C.  4623  and  4624. 

(c)  Financial  costs  are  to  be  allocated 
to  those  authorized  purposes 
intentionally  served  by  a  plan.  By 
definition,  purposes  do  not  include 
external  economies  and  use  of 
otherwise  unemployed  or 
underemployed  labor  resources.  All 
purposes  are  to  be  treated  comparably. 

9711.81  Definitions. 

(a)  Separable  cost  for  each  purpose  in 
a  plan  is  the  reduction  in  financial  cost 
that  would  result  if  that  purpose  were 
excluded  from  the  plan.  This  reduction 
in  cost  includes — 

(1)  The  cost  of  facilities  and  activities 
serving  only  the  excluded  purpose;  and 

(2)  Reductions  in  the  cost  of  facilities 
and  activities  serving  multiple  purposes. 

(b)  Joint  cost  is  the  total  fmancial  cost 
for  a  plan  minus  the  sum  of  separable 
costs  for  all  purposes. 

(c)  Alternative  cost  for  eajbh  purpose 
is  the  financial  cost  of  ^chi^ing  the 
same  or  equivalent  benefits  wiUi  a 
single-purpose  plan. 

(d)  Remaining  benefit  for  each 
purpose  is  the  amount,  if  any,  by  which 
the  NED  benefit  or,  when  appropriate, 
the  alternative  cost  exceeds  the 
separable  cost  for  that  purpose.  The  use 
of  alternative  cost  is  appropriate 
when — 

(1)  A  purpose  generates  more  than 
incidental  or  complementary  EQ 
beneficial  effects;  or 

(2)  Alternative  cost  for  the  purpose  is 
less  than  the  NED  benefit. 

§711,82    Cost  allocation  standard. 

Cost  allocation  to  each  purpose  is  the 
sum  of  separable  cost  for  the  purpose 
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and  a  share  of  joint  cost  as  specified 
below: 

(a)  Joint  cost  may  be  allocated  among 
purposes  in  proportion  to  remaining 
benefits. 

(b)  joint  cost  may  be  allocated  in 
proportion  to  the  use  of  facilities, 
provided  that  the  sum  of  allocated  joint 
cost  and  separable  cost  for  any  purpose 
does  not  exceed  alternative  cost  for  that 
purpose. 

(c)  If  joint  cost  exceeds  the  sum  of 
remaining  benefits  and  if  allocation  of 
joint  cost  under  the  provisions  of 
paragraph  (b)  of  this  section  is  not 
possible,  joint  cost  is  to  be  allocated  by 
an  alternative  method  that  is  judged  by 
the  Secretary  of  a  Department  or  head 
of  an  independent  agency  to  provide  a 
more  equitable  distribution. 

§  71 1.83    Allocation  of  constituent  cost 

Cost-sharing  policies  for  some 
purposes  pertain  to  cost  constituents 
such  as  land  costs,  construction  costs, 
and  operation  and  maintenance  costs. 
Costs  for  each  cost  constituent  specified 
in  the  relevant  cost-sharing  policy  are  to 
be  allocated  among  purposes. 

Subpart  I— Plan  Selection 

§711,90    General. 

The  planning  process  leads  .to  the 
identification  of  alternative  plans  that 
could  be  recommended  or  selected. 
These  plans  are  referred  to  as  candidate 
plans.  The  culmination  of  the  planning 
process  is  the  selection  of  the 
recommended  plan  from  among  the 
candidate  plans,  or  the  decision  to  take 
no  action.  The  selection  is  to  be  based 
on  a  comparison  of  the  effects  of 
alternative  plans  and  consideration  of 
how  well  each  plan  meets  the  four  tests 
(§  711.51(c)). 

§711.91    Selection. 

(a)  The  alternative  of  taking  no  action, 
i.e.,  selecting  none  of  the  alternative 
plans,  is  to  be  fully  considered. 

(b)  Selection  of  the  recommended  plan 
is  to  be  made  by  the  agency 
decisionmaker  for  Federal  projects  and 
by  State  or  local  sponsors  for  Federally- 
assisted  projects. 

(c)  The  basis  for  selection  of  the 
recommended  plan  is  to  be  fully 
reported,  including  considerations  used 
in  the  selection  process. 

(d)  Plans  are  not  to  be  recommended 
for  Federal  development  if  they  would 
physically  or  economically  preclude 
non-Federal  plans  that  would  likely  be 
undertaken  in  the  abseilce  of  the 
Federal  plan  and  that  would  more 


effectively  contribute  to  the  NED  and 
EQ  objectives  when  comparably 
evaluated  according  to  these  Principles 
and  Standards. 

§  71 1.92    Net  t>ei>ef Icial  effects  rule. 

(a)  A  recommended  plan  (when 
considered  on  the  basis  of  the  with-plan 
versus  without-plan  comparison)  must 
have  combined  beneficial  NED  and  EQ 
effects  that  outweigh  combined  adverse 
NED  and  EQ  effects.  For  example,  a 
plan  lacking  net  NED  benefits  may  be 
recommended  if  net  EQ  beneficial 
effects  are  sufficiently  large,  even 
though  EQ  effects  are  not  stated  in 
monetary  terms. 

(b)  The  Secretary  of  a  Department  or 
head  of  an  independent  agency  may 
make  an  exception  to  the  net  beneficial 
effects  rule  in  accordance  with  the  rules 
promulgated  by  the  Secretary  of  the 
Department  or  the  head  of  the 
independent  agency,  if  circumstances 
warrant  such  exception.  The  reasons  for 
granting  an  exception  are  to  be  given 
and  appropriately  documented. 

Subpart  J— Summary  of  tiie  Planning 
Process 

§711.100    Introduction. 

The  planning  process  consists  of  a 
series  of  steps  that  identify  or  respond 
(o  problems  and  opportunities  and 
culminates  in  the  selection  of  a 
recommended  plan.  The  process 
involves  an  ortierly  and  systematic 
approach  to  making  determinations  and 
decisions  at  each  step  so  that  the 
interested  public  and  decisionmakers  in 
the  planning  organization  can  be  fully 
aware  of:  The  basic  assumptions 
employed;  the  data  and  information 
analyzed;  the  reasons  and  rationales 
used;  and  the  full  range  of  implications 
of  each  alternative  plan.    . 

§711.101    Major  steps. 

(a)  The  planning  process  consists  of 
the  following  major  steps: 

(1)  Specification  of  the  water  and 
related  land  resources  problems  and 
opportunities  (relevant  to  the  planning 
setting)  associated  with  the  NED  and 
EQ  objectives. 

(2)  Inventory,  forecast,  and  analysis  of 
water  and  related  land  resource 
conditions  within  the  planning  area 
relevant  to  the  identified  problems  and 
opportunities. 

(3)  Formulation  of  alternative  plans. 

(4)  Evaluation  of  the  effects  of  the 
alternative  plans. 

(5)  Comparison  of  alternative  plans. 


(6)  Selection  of  a  reconunended  plan 
based  upon  the  comparison  of 
alternative  plans. 

(b)  Plan  formtilation  is  a  dynamic 
process  with  various  steps  that  should 
be  iterated  one  or  more  times.  This 
iteration  process,  which  may  occur  at 
any  step,  may  sharpen  the  planning 
focus  or  change  its  emphasis  as  new 
data  are  obtained  or  as  the  specification 
of  problems  or  opportunities  changes  or 
becomes  more  clearly  defined. 

§711.102    Specification  of  the  problems 
and  opportunities  sssociated  turith  the  NEO 
and  EQ  objectives. 

(a)  The  desire  to  alleviate  problems 
and  realize  opportunities  is  to  be 
specified  for  the  planning  area  in  terms 
of  the  NED  and  EQ  objectives  (see 
Subpart  C).  The  problems  and 
opportunities  are  to  be  broadly  defined 
so  that  their  definition  does  not  dictate  a 
narrow  range  of  alternatives. 

(b)  The  problems  and  opportimities 
are  to  be  defined  in  such  a  way  that 
meaningful  levels  of  achievement  are 
identified.  This  will  facilitate  the 
formulation  of  alternative  plans  in  cases 
in  which  there  may  be  resource, 
technical,  legislative,.or  administrative 
constraints  on  the  total  alleviation  of  a 
problem  or  realization  of  an  opportimity. 

(c)  The  problems  and  opportunities 
are  to  be  stated  for  both  current  and 
future  conditions.  Desired  conditions  for 
the  future  should  be  explicitly  stated. 

(d)  The  problems  and  opportunities 
are  to  reflect  the  specific  effects  that  are 
desired  by  groups  and  individuals  as 
well  as  the  problems  and  opportunities 
declared  to  be'in  the  national  interest  by 
the  Congress  or  the  Executive  Branch. 
This  identification  and  detailing  of 
problems  and  opportunities  is  the 
process  of  making  explicit  the  range  of 
preferences  and  desires  of  those 
affected  by  resource  development.  It 
should  be  understood  that  the  initial 
expressions  of  problems  and 
opportunities  may  be  modified  during 
the  planning  process. 

§  71 1.103    inventory  and  forecast  water 
and  related  land  resource  conditions  within 
the  planning  ares. 

The  potential  for  alleviating  problems 
and  reaUzing  opportimities  is 
determined  during  inventorying  and 
forecasting.  The  inventory  and  forecast 
of  resource  conditions  are  to  be  related 
to  the  problems  and  opportimities 
previously  identified  (see  Subpart  D). 

§  71 1.104    Formulation  of  alternative  plans. 

Various  alternative  plans  are  to  be 
formulated  as  specified  in  Subpart  E. 
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Usually,  many  alternative  plans  are 
identified  early  in  the  planning  process 
and  become  more  refined  through 
additional  development  and  through 
subsequent  iterations.  Additional 
altemative  plans  may  be  introduced  at 
any  time. 

§711.105    Evaluation  of  effects.  I 

(a)  General.  The  evaluation  of  the 
effects  of  each  altemative  plan  consists 
of  an  assessment  and  appraisal 

(b)  Assessment.  Assessment  is  the 
process  of  measuring  or  estimating  the 
effects  of  an  altemative  plan. 
Assessment  determines  the  difference 
between  without-plan  and  with-plan 
conditions  for  each  of  the  categories  of 
effects  identified  in  Subpart  F — 
Accounts. 

(c)  Appraisal  (1)  Appraisal  is  the 
process  of  assigning  social  values  to  the 
technical  information  gathered  as  part  of 
the  assessment  process. 

(2)  Since  technical  data  concerning 
benefits  and  costs  in  the  NED  account 
are  expressed  in  monetary  units,  the 
NED  account  already  contains  a 
weighting  of  effects:  therefore,  appraisal 
is  applicable  only  to  the  EQ,  RED,  and 
OSE  accounts. 

(d)  Displays.  The  information  &om 
evaluation  is  to  be  displayed  according 
to  the  directions  provided  in  Subpart 

G — Displays.  | 

9  71 1.106    Comparison  of  alternative  plans. 

(a)  The  comparison  of  plans  focuses 
on  the  differences  among  the  altemative 
plans  as  determined  in  the  evaluation 
phase  (see  \  711.105). 

(b)  The  differences  are  to  be 
organized  on  the  basis  of  the  effects  of 
the  four  accounts. 

(cf  The  comparison  of  plans  usually 
results  in  the  designation  of  some  of  the 
altemative  plans  as  candidate  plans. 
This  designation  may  be  changed  as  a 
result  of  refinement  of  data  or  analyses, 
iteration,  expressions  of  public  Concern, 
etc.  (see  S  711.52). 


S  711.107    Ptanseteetion. 

After  consideration  of  the  various 
altemative  plans  and  their  effects, 
puUic  input,  and  appropriate  iterations, 
a  plan  is  selected  following  the  general 
guidance  in  Subpart  L  i 

9711.10S    Rsraflon. 

(a)  The  planning  process  described  in 
these  Principles  and  Standards  is  an 
iterative  process  in  which  returning  to 
earlier  phases  is  a  key  to  successful 
implementation.  Iteration  will  frequently 
occur  after  completion  of  the 
comparison  of  plans.  Among  the  reasons 
for  returning  to  an  earlier  phase  at  this 


point,  or  at  any  point,  are  the 
following — 

(1)  More  detail  is  needed  as  the  basis 
for  selecting  a  recommended  plan; 

(2)  The  consideration  of  altemative 
plans  reveals  significant  shortfalls  in 
alleviating  the  problems  or  realizing  the 
opportunities  of  one  or  both  of  the 
objectives; 

(3)  Information  on  resource  capability 
and  alternative  plans  suggests  that  the 
initial  specification  of  problems  or 
opportunities  was  in  error  and  requires 
modification; 

(4)  Public  policy  changes  occurring 
during  the  planning  study  suggest  the 
need  for  a  change  in  emphasis  for  the 
NED  or  EQ  objectives;  and 

(5)  The  consideration  of  altemative 
plans  reveals  significant  adverse  effects. 

(b)  The  extent  and  number  of 
iterations  should  be  based  on  a 
judgment  of  whether  new  information, 
further  detail,  or  other  changes  are  likely 
to  significantly  change  the  identified 
problems  or  opportunities  or  the 
altemative  plans. 

(FR  Doc.  80-29716  Filed  S-26-80;  S:4S  ami  . 
BIUJNG  CODE  M1».ei-4i 


Monday 
September  29,  1980 


\ 


Part  III 

Water  Resources 
Council 

Environmental  Ouaiity  Evaluation 
Procedures  for  Level  C  Water  Resources 
Planning;  Final  Rule 


\ 


1644112        Federal  Ragirter  /  Vol  45.  No.  190  /  Monday,  September  29. 1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  190  /  Monday.  September  29,  1980  /  Rules  and  Regulations      64403 


WATER  RESOURCES  COUNCIL 
18  CFR  Part  714  I 

Environmental  Quality  Evahiatton 
Procedures  for  Level  C  Water 
Recources  Planning 


agency:  U.S.  Water  Kesoiirces  Council. 
action:  Final  rule. 

summary:  This  final  rule  establishes  the 
procedures  for  evaluation  of  the 
beneficial  and  adverse  effects  of 
alternative  water  and  related  land 
resources  plans  on  Environmental 
Quality  (EQ). 

Performing  evaluation  in  accordance 
with  the  rule  is  intended  to  ensure 
consistency  and  compliance  with  the 
Principles  and  Standards  for  Water  and 
Related  Land  Resources  Planning — 
Level  C;  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  the  CEQ 
NEPA  regulations:  and  other 
requirements  related  to  EQ  evaluation. 
EFFECTIVE  DATE:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  U.S.  Water  Resources 
Council.  2120  L  Street.  N.W.. 
Washington.  DC.  20037  (202/254-6453). 
SUPPtEMENTARY  INFORMATION: 

t.  Purpose 

The  Water  Resources  Council  (WRC) 
is  publishing  as  a  final  rule  the 
Environmental  Quality  Evaluation 
Procedures  for  Level  C  Water  Resources 
Planning  (EQEP).  The  purpose  of  the 
rule  is  to  provide  Federal  agencies  with 
procedures  for  evaluation  of  the 
beneficial  and  adverse  ejects  of 
alternative  water  and  related  land 
resources  plans  on  environmental 
quality  (EQJ.  Performing  evaluation  in 
accordance  with  the  rule  is  intended  to 
ensure  consistency  and  compliance  with 
the  Principles  and  Standards  for  Water 
and  Related  Land  Resources  Planning — 
Level  C  (P&S:  18  CFR  Part  711);  the 
National  Environmental  Pohcy  Act  of 
1969  (NEPA);  the  CEQ  NEPA  regulations 
(40  CFR  Parts  1500-1508);  and  other 
requirements  related  to  EQ  evaluation. 

These  procedures  represent  one  of 
five  parts  of  the  set  of  Level  C  planning 
procedures  prepared  or  to  be  prepared 
by  WRC  at  the  direction  of  the 
President.  Portions  of  the  Procedures  for 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  and  Costs 
in  Water  Resources  Planning  (Level  C) 
(18  CFR  Part  713)  were  published  as  a 
final  rule  in  the  December  14, 1979 
Federal  Register.  The  procedures  for 
evaluation  of  Regional  Economic 
Development  (RED)  effects  (18  CFR  Part 
715),  procedures  for  evaluation  of  Other 
Social  Effects  (OSE)  (18  CFR  Part  716). 


and  planning  procedures  (18  CFR  Part 
712}  an  scheduled  for  preparation,  lliis 
final  rule  reflects  changes  made  as  a 
result  of  public  comments  received  on 
the  proposed  rule  pubhshed  in  the  April 
14, 1980  Federal  Register  (45  FR  25329- 
25346),  and  consultations  among 
member  agencies  of  the  Water 
Resources  Council. 

2.  Background 

(a)  Initial  development  of  principles, 
standards  and  procedures.  The  Water 
Resources  Planning  Act  of  1965  was 
enacted  by  the  Congress  to  provide  for 
the  optimum  development  of  the 
Nation's  natural  resources  through  the 
coordinated  planning  of  water  and 
related  land  resources.  Title  I  of  the  Act 
established  the  Water  Resources 
Council  (WRC)  and  outlined  its 
principal  duties.  One  of  these  duties  was 
to  establish,  with  the  approval  of  the 
President  principles,  standards,  and 
procedures  for  Federal  participants  in 
,  fhe  preparation  of  comprehensive 
regional  or  river  basin  plans,  and  for  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources 
projects  (Section  103).  Title  IV  of  the  Act 
authorized  WRC  to  make  necessary  and 
appropriate  rules  and  regulations  for 
carrying  out  the  Act  (Section  402). 

Work  to  develop  principles  and 
standards  was  begun  by  VVRC  in  1968, 
culminating  in  the  President's  approval 
of  the  "Principles  and  Standards  for 
Planning  Water  and  Related  liand 
Resources"  (September  10, 1973;  38  FR 
24778-24862).  which  became  effective  on 
October  25, 1973.  The  Principles 
provided  the  broad  policy  framework  for 
water  resources  planning  activities.  The 
Standards  provided  for  uniformity  and 
consistency  in  formulating  alternative 
plans;  and  in  measuring,  comparing,  and 
judging  beneficial  and  adverse  effects  of 
alternative  plans.  Responsibility  for 
establishing  procedures  was  given  to  the 
administrators  of  Federal  and  Federally- 
assisted  programs  covered  by  the 
Principles  and  Standards.  Subsequently,  ' 
procedures  were  developed  by  covered 
Federal  agencies  within  the  framework 
of  the  Principles  and  the  uniformity 
provided  by  the  Standards. 

(b)  Water  policy  initiatives  of  1976. 
The  current  effort  to  revise  the 
Principles  and  Standards  and  to  develop 
consistent  procedures  is  the  result  of  the 
President's  Water  Policy  Reform 
Message  of  June  6, 1978.  In  that  Message 
to  the  Congress,  the  President  stated 
that  reforms  in  agency  planning  were 
essential  to  achieve  economic  efficiency 
and  environmental  quality  in  water 
resources  management.  The  Message 
also  called  for  the  reduction  of 
duplication  and  inconsistency  in 


policies,  and  less  "red  tape"  to 
implement  Federal  program 
requirements  and  plans. 

On  July  12, 1978,  the  President  issued 
a  memorandum  titled  "Improvements  in 
the  Planning  and  Evaluation  of  Federal 
Water  Resources  Programs  and 
Projects."  In  addition  to  noting  problems 
related  to  economic  evaluations,  the 
memorandiun  stated  that  too  little 
attention  had  been  paid  to 
environmental  values  in  past  plaiming 
and  review  of  water  resources  projects. 
It  also  required  consideration  of 
nonstructural  alternatives  and  emphasiq 
on  water  conservation.  The 
memorandum  directed  WRC  to  carry  out 
a  thorough  evaluation  of  current  agency 
practices  for  making  benefit  and  cost 
calculations  and  to  publish  a  planning 
manual  that  will  ensure  that  benefits 
and  costs  are  estimated  using  the  best 
ciurent  techniques;  and  are  calculated 
accurately,  consistently,  and  in 
compliance  with  the  Principles  and 
Standards  and  other  applicable 
requirements.  This  directive  provided 
the  impetus  for  WRC's  development  of  a 
single  set  of  procedures  to  ensure 
accurate,  consistent  analyses  among 
covered  agencies.  Additional  direction 
of  a  similar  nature  was  given  by  the 
President  in  Executive  Order  12113: 
Independent  Water  Project  Review, 
published  January  5, 1979. 

WRC  undertook  work  to  carry  out  the 
President's  directive  in  a  three-phased 
program.  In  Phase  L  which  was  initiated 
in  August  1978,  the  P^edures  for 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  and  Costs 
in  Water  Resources  Planning  (Level  C) 
were  developed  and  published  as  a  final 
rule  (18  CFR  Part  713)  in  the  December 
14, 1979  Federal  Register.  Also  in  Phase 
L  the  Principles  and  Standards  of  1973 
were  revised  to  reflect  the  full 
integration  of  water  coruiervation  into 
project  arid  program  plaiming  and 
review,  and  to  require  the  preparation 
and  inclusion  of  a  primarily 
nonstructural  plan  as  one  alternative 
whenever  structiu'al  project  or  program 
alternatives  are  considered.  These 
revisions 'were  published  as  a  notice  in 
the  December  14, 1979  Federal  Register 
(44  FR  72978-72990). 

Phase  II,  which  was  initiated  in 
August  1979,  was  undertaken  to  develop 
procedures  for  environmental  quality 
evaluation,  pursuant  to  the  President's 
ilirective  and  in  compliance  with 
Sections  103  and  402  of  the  Water 
Resources  Plaiming  Act  of  1965  and 
Section  102(2)(b)  of  NEPA.  This  Section 
of  NEPA  requires  Federal  agencies  to 
"identify  and  develop  methods  and 
procedures  *  *  *  which  will  insure  that 


presently  unquantified  environmental 
amenities  and  values  may  be  given 
appropriate  consideration  in 
decisionmaking  along  with  economic 
and  technical  considerations." 

In  addition.  Phase  II  included  revising 
the  Principles  and  Standards  for  clarity 
and  conciseness:  and  integration  of  the 
requirements  of  Urban  and  Community 
Impact  Analysis  (Executive  Order 
12074),  NEPA,  and  the  CEQ  NEPA 
regulations  (40  CFR  Parts  1500-1508) 
into  the  Principles  and  Standards  (18 
CFR  Part  711).  Development  of  two 
additional  subparts  to  the  NED 
evaluation  procedures  (18  CFR  Part  713, 
Subparts  J  and  L),  and  two  subparts  to 
the  Other  Social  Effects  (OSE) 
evaluation  procedures  (18  CFR  Part  716, 
Subparts  A  and  E],  was  also  undertaken 
diuing  Phase  n.  The  revised  Principles 
and  Standards,  as  well  as  the  NED  and 
OSE  subparts,  are  being  published  as 
final  rules  concurrently  with  the 
publication  of  these  Environmental 
Quality  Evaluation  Procedures  for  Level 
C  Water  Resources  Planning  (18  CFR 
Part  714). 

Phase  ni  is  scheduled  to  be  initiated 
in  late  1980,  and  will  focus  on 
development  of  the  following  for 
publication  as  final  rules: 

(1)  Principles,  Standards,  and 
Procedures  for  Water  and  Belated  Land 

.Resources  Planning— Level  B  (18  CFR 
Part  710)  scheduled  to  be  published  in 
1982. 

(2)  Procedures  for  Level  C  Water 
Resources  Planning  (18  CFR  Part  712) 
scheduled  to  be  published  in  late  1983. 

(3)  Regional  Economic  Development 
Evaluation  Procedures  for  Level  C 
Water  Resoiux:es  Planning  (18  CFR  Part 
715)  scheduled  to  be  published  in  late 
1983. 

(4)  Other  Social  Effects  Evaluation 
Procedures  for  Level  C  Water  Resoufces 
Planning  (18  CFR  Part  716)  scheduled  to 
be  publislied  in  full  in  late  1983. 

(c)  Development  of  the  Environmental 
Quality  Evaluation  Procedures  (EQEP). 
The  Secretary  of  the  Interior  established 
a  task  force  to  accomplish  the 
aforementioned  Phase  11  work,  including 
revising  the  Principles  and  Standards 
(P&S)  and  developing  the  EQEP.  The 
task  force,  staffed  by  personnel 
provided  by  the  Water  Resources 
Coimcil,  the  Departments  of  Agriculture, 
Army  and  Interior,  the  California 
Department  of  Water  Resources,  and  the 
University  of  Connecticut,  was  formed 
in  August  1979. 

Scoping  workshops  were  held  in 
September  1979  to  provide  the  public  an 
opportunity  to  assist  the  task  force  in 
identifying  specific  tasks  that  should  be 
undertaken  during  Phase  II.  Public 
workshops  were  conducted  in 


Washington,  DC  (September  12)  and 
Chicago,  Illinois  (September  19).  A 
workshop  for  representatives  of  Federal 
agencies  was  also  conducted  in 
Washington,  DC  (September  27).  A  total 
of  forty-four  people  attended  these  three 
workshops. 

Four  concurrent  workshops  were  held 
from  October  29-November  2, 1979  in 
Washington,  DC  to  examine  and  report 
on  the  definition,  measurement,  and 
evaluation  of  ecological,  geophysical, 
oiltural,  and  aesthetic  EQ  values.  A 
total  of  thirty  people,  representing 
environmental  groups,  universities, 
consultants,  and  government  agencies,  • 
participated  in  the  workshops. 

Workshops  were  held  in  January  1980 
to  obtain  comments  on  preliminary 
drafts  of  the  EQEP  and  revised  P&S. 
Public  workshops  were  conducted  ia 
San  Antonio,  Texas  (January  23)  and 
Washington,  DC  (January  29).  A 
workshop  for  representatives  of  Federal 
agencies  was  also  conducted  in 
Washington.  DC  (January  25).  A  total  of 
fifty-eight  people  attended  these  three 
workshops. 

In  addition  to  workshops,  continuous 
and  direct  public  input  was  obtained  by 
review  contracts  with  the  National 
Wildlife  Federation,  the  National 
Governors'  Association,  and  the  Water 
Resources  Congress.  These 
organizations  served  as  points  of 
contact  for  obtaining  general  public 
input  from  environmental,  State,  and 
developmental  interests,  respectively. 
Supplemental  technical  input  was 
obtained  by  review  contracts  with 
various  experts  from  universities  and 
consultant  organizations. 

WRC  published  the  EQEP  (as  well  as 
the  revised  P&S  and  the  NED  and  OSE 
subparts)  as  proposed  rules  in  the  April 
14, 1980  Federal  Register  (45  FR  25302), 
.  and  announced  tliat  the  period  for 
public  review  and  comment  extend  for 
60  days  to  June  13, 1980.  Public  meetings 
were  held  in  Kansas  City,  Missouri  (May 
20, 1980),  San  Francisco,  California  (May 
23, 1980),  and  Washington,  DC  (May  29, 
1980)  to  provide  the  public  with 
additional  opportunities  to  comment  on 
the  proposed  rules.  A  total  of 
approximately  60  people  attended  the 
three  meetings,  with  17  attendees 
presenting  oral  statements. 

At  the  close  of  the  comment  period,  a 
total  of  122  responses,  including  letters, 
memoranda  and  transcripts,  had  been 
received  on  the  April  14, 1980  proposed 
rules.  Forty-five  of  the  responses 
included  comments  on  the  proposed 
EQEp.  Commentors  included  the  Water 
Resources  Congress,  which  coordinated 
testimony  and  responses  from  13  public 
and  private  water  resources 
organizations;  the  National  Governors' 


Association,  which  cooperated  with  the 
Association  of  State  and  Interstate 
Water  Pollution  Control  Administrators 
and  the  Western  States  Water  Council 
to  provide  the  insights  and  opinions  of 
professionals  from  six  State  water 
resources  management  agencies  and  the 
two  interstate  water  resources 
organizations;  and  the  National  Wildlife 
Federation,  which  presented  comments 
from  four  enyironmental  groups. 

Comments  on  the  proposed  EQEP 
were  also  received  from  nine  State 
agencies;  numerous  private  groups, 
including  environmental  interests, 
developmental  interests,  universities 
and  consultants;  individuals,  and  Indian 
tribes.  Several  Federal  agencies, 
including  the  Departments  of 
Agriculture,  Army,  Commerce,  and 
Interior;  the  Environmental  Protection 
Agency;  the  Missouri  River  Basin 
Commission;  the  PubUc  Health  Service; 
and  the  Tennessee  Valley  Authority, 
also  commented  on  the  proposed  rule. 

The  proposed  EQEP  was  reappraised 
by  the  Council  in  consideration  of 
conunents  received  during  the  60-day 
review  period.  Each  comment  was 
reviewed  to  determine  its  relevancy  to 
the  rule.  Suggested  changes  were 
discussed  and  reviewed  to  determine 
their  validity  and  usefulness.  A 
discussion  of  the  comments  received 
and  WRC  responses  is  presented  in 
Section  4  of  this  supplementary 
information. 

3.  Required  Analyses 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044,  and  a  final 
regulatory  analysis  has  been  prepared. 

Based  on  ah  environmental 
assessment  prepared  in  accordance  with 
40  CFR  1500-1508,  the  Acting  Director, 
Water  Resources  Council,  has 
determined  that  these  proposed  rules 
will  not  significantly  affect  the  quality  of 
the  hiunan  environment,  and  has  signed 
a  finding  of  no  significant  impact 

Copies  of  the  final  regulatory  analysis, 
environmental  assessment  and  the 
finding  of  no  significant  impact  may  be 
obtained  from  the  Director,  U.S.  Water 
Resources  Council,  2120  L  Street  NW, 
Washington,  DC  20037. 

4.  Comments  and  Responses 

This  section  summarizes  the  issues 
raised  during  the  60-day  period  for 
public  review  and  comment  (April  14- 
Jime  13, 1980).  The  comments  are 
arranged  in  the  order  in  which  they 
relate  to  the  format  of  the  final  rule. 
Each  comment  summary  is  followed  by 
a  response  that  describes  changes 
reflected  in  the  final  rule  or  reasons  for 
not  making  a  change. 
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Several  commentors  stated  that  the 
proposed  rule  was  complicated, 
confusing,  vague,  and  unorganized. 
Other  conunentors  stated  that  the 
proposed  rule  was  too  detailed.  The 
final  rule  has  been  substantially  revised 
to  improve  its  readability.  Definitions 
have  been  consolidated  and  expanded 
and  Subpart  B  provides  a  more  complete 
reference  for  words,  phrases, 
abbreviations  and  acronyms  used  in  the 
Hnal  rule.  Section  headings  have  been 
expanded  in  Subpart  D  to  make  it  easier 
for  users  to  find  specific  topics. 


Illustrative  examples  have  been  added 
throughout  the  text  to  better  explain 
requirements.  Table  1  compares  the  final 
rule  with  the  proposed  rule  (April  14,  - 
1980  Federal  Register],  and  summarizes 
the  major  changes  made  in  the  final  text. 

Introduction  (Proposed:  Subpart  A; 
Final:  Subpart  A). 

Comment:  One  commentor  said  that 
"land"  use  planning  was  not  addressed. 

Response:  In  S  714.100,  the  full  title 
"water  and  related  land  resource'"  is 
.  given,  with  the  abbreviated  form 
indicated  as  "water  resources". 


Therefore,  even  though  the  abbreviated 
form  is  used  throughout  the  text,  all  o^ 
Part  714  is  directed  to  both  water  and 
related  land  resources. 

Comment:  One  commentor 
recommended  that  after  Part  714  is  final 
that  Part  713  be  revised  for  consistency. 

Response:  When  the  complete  set  of 
procedures  are  completed,  WRC  will 
consider  reviewing  the  entire  set  for 
consistency.  Appropriate  revisions  will 
also  be  made  to  accommodate  changes 
needed  to  refiect  advancements  in  the 
state-of-the-art,  experience,  research 
and  planning  conditions. 


TiMt  \.-Svf>p*emenlary  Infomution—A  Summary  of  Major  Changes  in  the  Proposed  (Apr.  14,  1900,  Federai.  Register)  Enviroivnental  Quality  Evaluation 

I  Procedures  for  Level  C  Water  Resources  Plarming 
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Table  '\.— Supplementary  Inforrrwtion—A  Summary  of  Major  Changes  in  the  Proposed  (Apr.  14,  1980,  Federal  Register)  Environmental  Ouaftty  Evaluation 

Procedures  for  Level  C  Water  Resources  Planning — Continued 


Section  No.  proposed 


Rnal 


Title  in  final 


Nature  of  changes 


714.360(d)  and  714.440(a).. 


71 4.440(b) _ 

Not  included .. ' 


Table  714.100.. 


714.441  Appraise  significant  effects  activlly v- The  requirements  of  the  Appraise  Significant  Effects  Activity  were  separated 

into  a  section.  Text  was  added  to  danfy  cases  where  an  effect  may  be 
beneficial  part  of  the  lime  arx)  adv«rse  other  Ivnes:  the  bases  lor  judging 
the  desirability  of  an  effect  on  an  EQ  attribute:  and  the  use  of  various  ap- 
proacfies  to  judge  tt>e  desirability  of  such  effects  Illustrated  examples  ol 
beneficial  and  adverse  effects  (Figures  714.441-1-3)  were  added  The 
~.  .tat)le  for  recording  the  results  ol  this  activity  (Table  714.441)  was  smpt- 

Bed. 

714.442  Judge  net  EO  effects  acfivMy -. Tlie  requirements  of  the  Judge  Net  EQ  Effects  Activity  were  separated  into 

a  section. 

Appendix  A      Example  documentation  formats - - -  Examples  of  tables  that  can  be  used  to  record  ttie  results  of  EO  evaluation 

activities  were  added  lo  danfy  the  type  of  docurrtentation  ttial  may  be 
used.  Examples  of  how  the  results  of  EO  evaluation  activities  could  be  re- 
corded in  the  tat>le  tormats  is  also  presented  as  an  aid  to  follow  through 
the  EO  evaluation  process. 

Appendix  B  Relationships  between  NEPA  requirements  lor  EIS  Tat>le  has  been  revised  to  focus  more  specifically  on  (he  EiS  requirements, 
contents  and  the  requirements  of  these  procedures. 


Section  No.  propoeed 


Title  in  anal 


Nature  of  ctianget 


714.100. 


714.100      Purpose.. 


71 4. 1 10 _.„ 

714  100(b).  714.300(b).  and  714.400(bM1)... 


714.120 ^ 

714.140 , I..™!^ 

714.150 - .'. 

714.200.  714.340.  714350.  714360  (b)  «id 
(c).  714.420  (bM2)  and  (c)(2). 


not  tfiDuaeo.. 


Not  included.. 


714.310 

714.320... 


714.330  and  714.410(aK2>- 

714.370  and  714.410(aK2).. 
714380 


714  300(a).  714.400  (bK2).  (C)  «id  (d) 


714.410 

714  410(a) . 


/ 


714  4«>(b)  and  714  420(a)(4) ... 

714.420 

714.420(a) £.^ 


714  420(b)  a.id  714.430(a)(2) „ 


714.420(b)(5)  v<d  714.420(0 


714.430 

714.430(a)  . 


714.110 
714.120 


714.130 
714.140 
714.150 
714160 
714.200 


714.210 
714.220 


714300 
714.310 


714.320 

714.330 
714340 
714  400 


714.410 
714  411 


AuVionty 

Umitationa... 


TTie  statement  of  pbrpose  was  darifled.  The  discussion  of  Itie  scope  of  EO 
HHtttin  the  NEPA  human  environment  was  rrxtved  to  714.120.  Limtatioria 

The  statement  of  authonty  was  darified  arti  limited  to  put>lic  lanvs. 

Discussions  from  trie  Proposed  Rule  were  consolidated,  arid  text  was  added 
to  clarify  ttte  limitations  of  EO  evaluation  with  respect  to  the  planning 
process,  the  ottier  evaluation  accounts,  and  ttie  NEPA  human  environ- 


714.430(bN1) 

714.430(b)(2) „ 


714.430 
714431 

714.432 
714.433 


714.440.. 


Agency  activities  covered.. 

Application 

Modification _„_„..__ 

Judicial  review 

Definitions... _ _ 


References  lor  terma 

Alibrsviations  and  acronyms.. 


Interdisciplinary  planning... 
P\Mk  irrvofvoment 


Integration  ol  other  ravienir,  coordination 
tation  requraments. 

AxMmentation „..,.„„ „.„„ 

Performance  objective* . 

Orientation „ ____..__„., 


Define  resources  phase 

Mantify  resources  activity ... 


714.412      Develop  evaluation  framework  activity..... 


714.420  Inventory  resources  ptiase 

714.421  Survey  existing  cOfKjitions  activity 

714.422  Forecast  wilhoul-plans  coriditons  activity 


714.423      Forecast  wilh-plan  conditions  activily 


Assess  effects  pfuae. 

Identify  effects  activity... „ 


Descrit)e  effects  activity 

Determine  signif«uil  effects  activity 


714.440      Appraise  effects  phase .. 


No  major  ciianges  were  made. 

_»—...—«  No  maior  changes  were  made. 

-«.».,.—.-  A  reference  to  WRC's  AerereoceHs/xHtiooa  was  iKlded.   - 

„....  No  major  cfianges  were^made 

Definitions  included  In  various  parts  of  the  Proposed  Rule  were  consolidaled 

and  danfied  Definitions  tor  altemat^e  plan,  period  of  analysis,  and  plarv 
mng  area  have  been  deleted  and  referenced  to  ttie  P&S  (Part  71 1). 

References  to  the  locations  of  definitions  in  the  Final  Rule  and  NEPA  regu- 
lations were  added  as  an  aid  to  readers. 

The  hill  phrases  for  aWxewations  and  acronyins  used  in  Uie  Rnal  Rule  were 

added  as  an  ak)  to  readers. 

— «». The  requirements  for  interdisciplinary  planning  were  dafified. 

The  requlremenis  for.  and  tfie  objectives  and  means  of.  puiilic  involvement 

were  darified  Text  was  added  to  encourage  ttie  public  lo  lake  an  early 
and  continuing  role  in  EQ  evaluation. 

and  consii-  Text  was  added  to  darily  ttie  relationship  between  EQ  and  other  require- 
ments. * 

..  No  major  changes  were  made. 

.»-».. Ho  major  dianges  were  made. 

1 Discussions  Irom  the  Proposed  Rule  mrere  consolidated  and  text  was  added 

to  darify:  the  role  of  EQ  evakjalion  in  the  planning  process;  ptiases,  activl- 
lies  arxl  stages  of  EO  evaluation:  and  the  management  of  evaluation  de- 
mands. 

The  general  description  of  the  Define  Resources  Phase  was  separated  from 

ttie  descriptnns  of  ttie  activities  in  the  phase. 

Ttie  requirements  of  ttie  Identify  Resources  Activity  were  separated  into  a 

section.  Text  was  added  to  darify  ttie  interTelatkxiships  among  attnbules, 
ttie  meaning  of  "likely  lo  be  affected."  ttie  level  of  information  required, 
and  future  conditions.  Text  was  revised  lo  clarify  the  meaning  of  technical 
recognition  and  ttie  extent  of  public  involvement  The  sources  of  Inslitu- 
ttonal  Recognition  (Table  714.41 1)  was  expanded. 

. —  The  recrements  of  ttie  Develop  Evahjatkm  Framework  Activily  were  sepa- 
rated mto  a  sectKin.  Text  was  added  to  clarify  ttie  specificatioii  of  mdtea- 
lors,  units,  guidelines,  and  techniques.  An  illustration  of  ttie  generic  model 
of  the  evakjatkin  framework  (Figure  714.412).  and  examples  ol  techniques 
(Table  714.412)  were  added. 

—  Ttie  general  description  ol  ttie  Inventory  Resources  Phase  was  separated 

from  ttie  descnptions  of  ttie  activities  phase. 

~ The  roquirements  of  ttie  Survey  Existtng  Conditions  Activily  were  separated 

mto  a  section. 

The  requirements  of  ttie  Forecast  Wittiout-Plans  Conditk)n$  Activity  were 

separated  Into  a  section  Text  was  added  lo  darify  ttie  relationship  ol  the 
activity  to  Step  2  of  the  planning  process,  ttie  relationship  lo  tecfiniques 
spedfied  In  ttie  evaluation  frainework,  and^the  spedlKation  of  forecast 
dales.  Text  was  revised  to  darify  ttie  bases  for  estimaling  without-plans 
conditions. 

The  requirements  ol  ttie  Forecast  WittiPlan  Conditions  Acttvity  were  sepa- 
rated into  a  section  Text  was  added  to  reference  requirements  of  ttie  pre- 
vkius  activity  (Section  714.422)  ttial  also  apply  lo  this  activity. 

— ,-..~  Ttie  general  description  of  ttie  Assess  Effects  Ptiase  was  separated  Irom 

ttie  descrlpbons  ol  ttie  activities  in  ttie  phase. 

The  requirements  of  the  kJenttfy  Effects  Activity  (Med  "Compare  Wittiout- 
Plans  Conditions  to  With-Plan  Condittons  in  ttie  Proposed  Rule)  were  sep- 
arated into  a  section 

Ttie  re<iuiremenis  of  ttie  Describe  Effects  Activity'  were  separated  mto  two 

-sections  (714  432  and  714.433). 

Ttie  requirements  of  the  Determine  Signifk^nt  Effects  Activily  were  separat- 
ed into  a  section.  Text  was  added  to  darify  ttie  bases  for  determining 
wfielher  or  not  an  effect  would  be  significanl 

Ttie  general  descnpiion  of  the  Appraise  Effects  Ptiase  was  separated  Irom 

the  descriptions  of  the  activities  in  ttie  phase. 


Purpose  (Proposed:  Section  714.100; 
Final:  Section  714.100). 

Comment:  Several  commentors 
stressed  the  need  to  integrate  EQ 
evaluation  with  NEPA  and  other  related 
requirements. 

Response:  This  section  briefly 
describes  the  rule's  relationships  to 
NEPA  and  other  related  requirements. 
Appendix  B  presents  the  relationships 
between  the  contents  of  the 
Environmental  Impact  Statement  (EIS), 
Required  by  NEPA  and  the  CEQ  NEPA 
regulations,  and  the  requirements  of  the 
rule  that  lead  to  information  that  may 
aid  in  the  preparation  of  an  EIS.  Section 
714.320  requires  that  EQ  evaluation  and 
its  documentation  be  conducted  and 
prepared  concurrently  and  integrated 
with  NEPA  and  other  related 
requirements.  Other  relationships 
between  the  final  rule  for  EQ  evaluation 
and  related  requirements  are  noted 
throughout  the  text. 

Comment:  One  commentor  stated  that 
the  final  rule  would  require  major 
revisions  in  agency  instruction  manuals 
and  technical  guides.  Another 
commentor  stated:  "Regarding  the 
Environmental  Quality  procedures,  we 
currently  follow  a  similar  process  for 
determining  environmental  effects  of 
proposed  transportation  improvements. 
.\s  you  know,  this  is  required  from 
implementation  guidelines  of  U.S.  DOT 
Administrations  of  NEPA  as  well  as  our 
own  requirements  *  *  *" " 

Response:  The  major  EQ  evaluation 
actions  required  by  the  final  rule  are 
based  on  NEPA  and  P&S  requirements 
that  have  been  in  effect  for  some  time: 

1.  The  NEPA  regulations  "scoping" 
requirement,  which  is  reflected  in  part  in 
the  Identify  Resources  Activity 

(§  714.411). 

2.  The  P&S  with-and-without  analysis 
requirement,  which  is  reflected  in  the 
Inventory  Resources  Phase  (§§  714.420- 


714.423)  and  Identify  Effects  Activity 
{§  714.431). 

3.  The  NEPA  impact  analysis 
requirement^  which  is  reflected  in 
Assess  Effects  Phase  (§§  714.432  and 
714.433)  and  Appraise  Significant  Effects 
Activity  (§  714.441). 

4.  The  P&S  net  effect  determination 
requirement,  which  is  reflected  in  the 
Judge  Net  EQ  Effects  Activity 

(§  714.442). 

Some  activities  and  concepts  that  are 
implicit  in  these  requirements  such  as 
the  Develop  Evaluation  Framework 
Activity  {§  714.412)  and  the  concept  of 
using  a  guideline  to  appraise  effects  as 
beneficial  or  adverse,  have  been  made 
explicit  in  the  final  rule.  Therefore, 
while  some  revisions  in  existing  agency 
guidance  may  be  necessary  to  reflect 
some  of  the  specific  requirements  of  the 
final  rule,  WRC  does  not  believe  major 
revisions  will  be  necessary. 

Limitations  (Proposed:  Sections 
714.100(b)  and  714.400(b)(l);-Final: 
Section  714.120). 

Comment  One  commentor  stated  that 
it  is  not  clear  how  the  results  of  the 
analysis  described  in  these  procedures 
will  be  used. 

Response:  Sections  714.120(a)  and 
714.400(a)  describe  the  role  of  EQ 
evaluation  in  the  P&S  planning  process. 

Comment:  Several  commentors 
indicated  that  EQ  was  not  treated 
equally  with  NED. 

Response:  As  national  objectives, 
NED  and  EQ  are  equal  bases  for 
specifying  problems  and  opportunities, 
formulating  alternative  plans,  and 
selecting  a  recommended  plan.  As 
evaluation  accounts,  EQ  has  not  been 
developed  to  the  level  of  specificity 
found  for  NED  (18  CFR  Part  713)  due  to 
the  lack  of  a  common  measurement  unit 
for  EQ  (which  is  dollars  in  NED),  and 
the  comparatively  young  state-of-the-art 
of  specific,  procedural  measurement 
techniques.  This  is  not  to  say  that  EQ 


evaluation  is  less  critical  to 
decisionmaking  than  NED  evaluation. 
Rather,  it  reflects  an  early  stage  in  the 
conceptual  development  of  EQ 
evaluation.  Future  improvements  in 
ability  to  measure  contributions  to  EQ 
will  provide  a  better  basis  for  equalizing 
the  national  EQ  and  NED  objectives  in 
decisiorunaking. 

Comment:  One  commentor  felt  that 
the  rule  would  be  used  as  a  tool  for 
opposition  to  projects,  and  expressed  a 
fear  of  indiscrimineni  application. 
Conversely,  several  commentors  felt 
that  EQ  had  been  deemphasized,  and 
that  there  was  a  bias  against  EQ. 

Response:  One  of  the  goals  of  the  P&S 
procedures  (18  CFR  Part  712-716)  is  to 
provide  rules  that  will  give  NED  and  EQ 
equal  status  in  water  resources 
decisionmaking.  The  final  rule  for  NED 
evaluation  was  published  in  December, 
1979  (18  CFR  Part  713).  This  final  rule  for 
EQ  evaluation  is  being  established  to 
parallel  the  rule  for  NED  evaluation.  As 
this  is  accomplished  decisionmakers 
will  be  able  to  readily  determine  the 
beneficial  and  adverse  effects  of 
alternative  plans  in  both  EQ  and  NED. 
Therefore,  instead  of  allowing  a  project 
to  be  stopped  or  implemented  through 
indiscriminant  application  of  either  EQ 
or  NED,  the  process  will  permit  a 
rational,  balanced  decision  to  be  made 
based  on  rules  that  are  consistent 
among  all  water  resources  programs. 

Comment:  Several  commentors 
suggested  that  the  relationships  between 
evaluation  of  effects  recorded  in  the  EQ 
account  effects  in  the  other  accounts  be 
more  fully  explained. 

Response:  Section  714,120  has  been 
added  for  additional  explanation  of 
these  relationships. 

Comment:  Several  commentors  said 
that  the  rule  should  provide  guidance 
and  standards  for  monetary 
quantification. 

Response:  The  rule  provides 
procedures  for  evaluating  the 
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nonmonetary  effects  of  alternative  plans 
on  certain  attributes  of  natural  and 
cultural  resources.  Effects  on  these 
resources  that  can  be  expressed  in 
monetary  terms  will  be  shown  in  the 
other  accounts.  See  9  714.120(c]. 

Comment:  Several  commentors  stated 
that  EQ  should  include  the  entire  human  ' 
environmenfSefined  by  NEPA,  thus 
addressing  the  broad  range  of    ^ 
environmental  values,  and  that  it  was 
unrealistic  to  separate  EQ  from  the 
(NEPA)  human  environmental  because 
the  aspects  of  the  human  environment 
are  all  interrelated. 

Response:  Section  714.120(c)  and  (d) 
of  the  final  rule  addresses  the 
relationship  between  the  EQ  account 
and  the  other  three  accounts  which 
comprise  the  NEPA  human  environment. 

Agency  Activities  Covered  (Proposed: 
Section  714.120;  Final  Section  714.130). 

Comment:  Several  commentors 
objected  to  the  coverage  and  exemption 
requirements  for  the  following  reasons: 

1.  The  list  of  agencies  and  projects 
covered  is  believed  to  be  too  limited; 
coverage  should  go  beyond  Level  C 
studies  to  include  Level  B  studies. 

2.  The  definition  of  "under 
construction"  is  believed  to  be  too 
broad. 

3.  The  limitations  on  a  Secretary's 
discretionary  authority  to  exempt  a 
project  are  believed  to  be  insufficient 

4.  Since  the  analysis  required  by  the 
procedures  is  virtually  identical  to  that 
required  by  NEPA,  there  is  believed  to 
be  no  justification  for  grandfathering 
projects  and  exempting  agencies  from 
tasks  they  should  have  already 
undertaken  pursuant  to  NEPA.  albeit 
under  a  different  procedure. 

Commentors  suggested  the  following 
changes  in  this  section: 

1.  Require  that  projects  in  the 
planning  stage  at  the  time  the  final  rule 
becomes  effective  to  be  accountable  and 
covered. 

Z.  Indude  coverag^e'of  those  projects 
already  constructed  for  which 
significant  EQ  values  were  adversely 
affected  and  were  not  mitigated  or 
compensated. 

3.  Require  that  projects  that  are 
constructed  with  funds  from  general 
Congressional  appropriations  (as 
opposed  to  projects  for  which  funds  are 
specifically  appropriated)  remain 
subject  to  the  rules  until  the  agency 
clears  the  advertising  for  a  project's 
construction  contract,  or  until  an  EIS  is 
prepared  for  the  project 

4.  Define  "construction"  as  the  time 
when  an  agency  makes  irretrievable 
commitments  from  which  it  caimot 
escape  without  detriment. 

5.  Specify  which  projects  require  no 
post-authorization  planning,  including 


the  personnel  and  criteria  which 
determine  that  a  project  can  forego  post- 
authorization  planning. 

6.  Exempt  only  projects  "substantially 
under  construction."  which  should  be 
defined  to  mean  at  least  20%  completed. 

7.  Specify  the  "appropriate  planning 
documents"  referenced  in 

S  714.130(c)(1). 

8.  Expand  the  criteria,  described  in 

S  714.130(c)(2),  that  a  Secretary  must  use 
to  determine  that  additional  planning  is 
unnecessary. 

9.  Limit  the  discretionary  exemption 
authority  to  planning  that  was  already 
underway  as  of  June  1980  and  is  close  to 
completion. 

10.  Provide  for  exemption  of  projects 
with  a  completed  EIS  that  substantively 
satisfies  the  rule's  requirements,  and 
cases  where  an  agency  ii  irretrievably 
obligated  to  undertake  a  project. 

11.  Require  that  prior  to  exempting 
any  project  the  Secretary  will  consult 
with  WRC  and  other  interested  agencies  ? 
and  will  include  their  replies  in  the 
planning  document 

12.  Require  that  exemptions  from  the 
rule  should  only  occur  after  CEQ  review 
and  review  and  consent  by  the 
Secretary  of  the  Interior. 

13.  Allow  exemptions  bom  the 
procedures  only  by  an  act  of  Congress. 

Response:  The  text  of  this  section  has 
been  edited  but  is  essentially  the  same 
as  the  text  adopted  by  WRC  for  the  NED 
evaluation  procedures  (18  CFR  713.3) 
and  included  in  the  Principles  and 
Standards  (18  CFR  711.1(b)  and  711.3). 
After  considering  several  options 
related  to  coverage,  the  definition  of 
construction,  and  exemptions,  it  was 
concluded  that  the  adopted  text 
represents  the  best  balance  of  the  need 
to  prevent  undue  loss  of  time  or 
expenditure  of  public  funds,  and 
planning  improvements  resulting  from 
new  rules. 

Comment:  One  commentor  suggested 
that  the  phrase  "heads  of  agencies"  be 
added  after  "Secretaries  of 
Departments." 

Response:  The  phrase  "heads  of 
independent  agencies"  has  been  used  to 
cover  independent  agencies  not  within 
one  of  the  Federal  executive 
departments. 

Comment:  One  commentor  asked. 
"What  is  the  situation  in  ongoing 
planning  efforts  where  current  Principles 
and  Standards  guidelines  are  being 
ignored?" 

Response:  Ongoing  planning  efforts 
will  be  required  to  conform  to  the  final 
rule  if  they  are  covered  by  9  714.130. 

Application  (Proposed:  Section 
714.130;  Final:  Section  714.140). 

Comment  One  commentor  suggested 
that  the  following  be  added:  "If  no 


environmental  values  are  affected  or  if 
they  are  enhanced  and  if  gross  annual 
benefits  are  $1  million  or  less,  these 
principles  and  standards  shaU  not  apply 
and  a  simplified  agency  or  department 
format  may  be  used.  Projects  in  this 
economic  range  have  an  insignificant 
effect  on  Gross  National  Product  and 
National  Economic  Development" 

Response:  It  is  expected  that  there 
will  be  few  cases  in  which  no  EQ  effects 
would  result  from  an  alternative  plan. 
However,  if  no  EQ  resources  are 
identified  as  required  in  9  714.411,  then 
EQ  evaluation  would  not  be  required. 
However,  neither  the  type  of  effect 
(enhancement  for  example)  nor  the 
magnitude  of  monetary  benefits  derived 
bom  a  project  are  valid  bases  for 
determining  when  to  apply  the 
procedures.  Significant  effects,  which 
should  be  accounted  for  in 
decisio^unaking,  are  not  solely  related  to 
either  factor. 

Comment:  One  commentor  suggested 
adding,  "Until  these  procedures  are 
adopted  the  existing  EQ  procedures  will 
remain  in  effect" 

Response:  The  sentence  was  not 
added  since  9  714.140  requires  that 
responsible  agency  admihistrators  adopt 
the  final  procedures  30  days  after  the 
date  of  publication  as  final  rules  in  the 
Federal  Register. 

Modification  (Proposed:  Section 
714.140;  Final:  Section  714.150). 

Comment'  One  commentor  suggested 
that  the  modification  requirement  be 
qualified  such  that  changes  to  the  final 
procedures  would  be  made  only  if  they 
would  not  unreasonably  burden  the 
planning  and  implementation  of  projects 
that  have  been  substantially  begun  by 
the  planning  agency. 

Response:  U  WRC  decides  to  modify 
the  final  procedures,  an  appropriate 
phase-in  period  will  be  provided,  based 
on  the  extent  of  the  change,  to  prevent 
undue  loss  of  time  or  expenditure  of 
public  funds. 

Comment-  One  commentor  suggested 
that  WRC  prepare  a  user  manual. 

Response:  Section  714.150(b)  has  been 
added  to  indicate  that  VVRC  will 
periodically  pubhsh  a  Reference 
Handbook  as  an  aid  to  users  of  this  rule. 

Judicial  Review  (Proposed:  Section 
714.150;  Final:  Section  714.160). 

Comment  Several  commentors 
suggested  deletion  of  this  section. 
Others  suggested  expanding  this  section 
to  define  and  provide  excmiples  of  a 
trivial  violation,  to  add  dvil  penalties 
for  non-compliance,  and  to  provide  that 
when-an  agency  takes  no  action  within 
a  reasonable  time  a  plaintiff  is  not 
barred  for  failure  to  show  irreparable 
injury. 
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Response:  This  section  has  been 
adopted  essentially  imchanged  from  the 
Council  on  Environmental  Quahty's 
NEPA  regulation  (40  CFR  1500.3).  It  is 
not  intended  to  restrain  judicial  action 
that  may  be  necessary,  but  rather  to 
encourage  potential  plaintiffs  to  give 
agencies  a  reasonable  opportunity  to 
comply  with  requirements  prior  to 
initiation  of  judicial  action. 

Definitions  (Final:  Section  714.200; 
Proposed:  Sections  714.200,  714.340. 
714.350.  714.360,  714.420(b)(2),  and 
714.420(c)(2)). 

CommentOne  commentor  suggested 
deleting  the  phrase  "in  the  study  area" 
from  the  definition  of  alternative  plan. 

Response:  The  definition  of 
alternative  plans  has  been  deleted  from 
this  part  and  referenced  to  the  P&S 
(§  711.50(a)).  The  phrase  "study  area" 
has  been  replaced  by  "planning  area" 
which  is  defined  in  9  711.15. 

Comment  Issue  "A"  in  the 
supplementary  information  to  the 
proposed  rule  (45  FR  25303)  specifically 
requested  comments  on  the  validity  and 
completeness  of  EQ  values  used  as  a 
basis  for  defining  resource  quality: 
ecological,  aesthetic,  historic, 
educational/scientific,  and  pristine 
values, 

Several  commentors  agreed  with  the 
proposed  values.  Several  other 
commentors  suggested  the  following 
types  of  changes  to  the  EQ  values 
structure: 

1.  Expand  the  set  of  EQ  values, 
including: 

a.  Add  specific  values,  such  as  human 
health  value,  physical  value,  cultural 
value,  recreational  value,  social  value, 
economic  value,  paleontological  value, 
and  archeological  value. 

b.  Change  Uie  scope  of  specific  values, 
including  changing  historic  to  cultiu-al, 
aesthetic  to  sensory,  and  ecological  to 
living  ecological  and  non-living 
ecological.  ^ 

c.  Recast  EQ  values  to  include  the 
entire  scope  of  the  NEPA  human 
enviroment. 

d.  Add  an  "other"  category  that  can 
be  used  to  cover  EQ  values  that  are  not 
identified  in  the  final  rule,  but  that  can 
be  justified  by  planners. 

2.  Subsume  the  educational/scientific 
and  pristine  values  within  the  other 
values. ' 

3.  Focus  mdt-e  on  the  measurable 
attributes  that  define  the  values, 
including  urban  and  suburban 
landscapes;  erosion,  wildlife  habitat 
water  quality  parameters,  wetlands,  life 
sfyle,  income,  employment,  communify, 
cohesion,  community  stability,  stream 
flows,  horizontal  alignments,  stream  bed 
profiles,  and  sediment  loadings. 


Other  suggestions  on  EQ  values  were 
to  delete  the  phrase  "of  utility  to  man"; 
provide  better  examples;  address  both 
quantify  and  quality;  and  restructure  the 
values  to  include  preferences,  social 
norms  and  function/utihty. 

Response:  The  definition  of  EQ 
values,  which  was  included  as  §  714.350 
in  the  proposed  rule  and  appears  as  EQ 
attributes  in  9  714.200  in  the  final  rules, 
was  revised  as  follows: 

1.  The  word  "value"  has  been 
replaced  by  the  word  "attribute" 
primarily  to  eliminate  confusion  caused 
by  the  many  different  ways  in  which 
people  commonly  use  the  word  value. 

2.  A  set  of  three  EQ  attributes  has 
been  included:  ecological  (including 
living  and  nonliving  functional  and 
structural  aspects  of  the  environment; 
ciiltural  (replacing  historic);  and 
aesthetic.  Education/scientific  and 
pristine  are  subsumed  within  these  three 
attributes.  This  categorization  continues 

.  that  of  the  original  1973  version  of  the 
P&S  (38  FR  24816). 

3.  The  basic  value  statements 
included  in  the  proposed  rule  (that  is, 
the  reasons  why  natural  and  cultiiral 
resources  sustain  and  enrich  human  life) 
have  been  revised  and  included  in  the 
introductory  sentence  to  the  definition 
of  each  EQ  attribute.  The  definition  of 
each  attribute  has  been  revised  to  focus 
on  the  quantitative  and  qualitative 
properties  of  natural  and  cultural 
resources  that  reflect  those  values  (also 
see  the  definition  of  "Indicator"). 
Additional  discussion  and  examples 
have  been  added  for  each  attribute. 

Suggestions  to  expand  the  scope  of 
EQ  by  adding  values  or  attributes 
beyond  those  encompassed  by 
ecological,  cultural,  and  aesthetic;  by 
including  the  full  NEPA  human 
environment;  by  adding  an  "other" 
category;  or  by  restructiiring  EQ  along  a 
different  conceptual  approach,  were  not 
adopted.  All  of  these  areas  are  covered 
by  the  EQ  account  or  one  of  the  other 
accounts. 

Comment  One  commentor  suggested 
that  the  definition  of  effect  should 
indicate  the  time  frame  within  which  the 
without-plans  and  with-plan  conditions 
should  be  compared.  Another  suggested 
that  the  definition  should  be  tied  to  the 
"future  without"  concept  of  measuring 
effect 

Response:  The  definition  of  effect  that 
appeared  in  the  proposed  rule  has  been 
replaced  by  a  reference  to  the  CEQ 
NEPA  regulations  (see  Table  714.210). 
Section  714.431(a)  described  how  effects 
are  identified  based  on  comparisons  of 
without-plans  and  with-plan  conditions. 
The  time  frame  for  these  conditions  is 
discussed  in  99  714.422(f)  and  714.423(d). 


Comment  One  commentor  suggested 
that  the  definition  of  EQ  resource  be 
changed  by  expanding  the  requirement 
of  location  in  the  planning  area,  deleting 
the  significance  requirement  and  adding 
a  requirement  that  the  resource  has 
potential  for  individual  and/or 
cumulative  effects.  Another  conmientor 
stated  that  it  was  not  clear  that  all  of  the 
requirements  had  to  be  present 
concurrently  for  consideration  as  an  EQ 
resource. 

Response:  The  locational  and 
significance  requirements  have  been 
deleted,  and  the  individual/cumulative 
effect  requirement  was  not  added,  since 
these  considerations  are  addressed  in 
the  evaluation  process  and  are  not 
necessary  conditions  for  defining  an  EQ 
resource. 

Comment  One  commentor  criticized 
the  lack  of  emphasis  on  interactions 
among  resources. 

Response:  The  words  "process"  and 
"system"  are  included  in  the  definition 
of  EQ  resource  to  emphasize  the 
interactive  properties  of  resources. 
Numerous  other  revisions  have  been 
made  throughout  the  text  to  better 
reflect  the  need  to  consider  such 
interactions. 

Comment  One  commentor  suggested 
deletion  of  the  terms  "standard, 
criterion,  threshold  or  optimum  level" 
from  the  definition  of  guideline  since 
these  terms  are  not  used  in  the 
dictionary  definition  guideline. 

Response:  The  purpose  of  the 
definitions  section  is  to  explain  words 
that  have  specialized  meanings  in  the 
rule;  meanings  that  do  not  necessarily 
stricdy  coincide  with  dictionary 
definitions.  The  terms  that  the 
commentor  suggested  for  deletion  have 
been  retained  since  they  help  to  define 
guideline  as  it  used  in  the  final  rule. 

Comment  One  commentor  questioned 
whether  a  guideline  is  to  reflect  an 
objective  or  desired  state,  or  the 
smallest  significant  unit  of  change. 

Response:  The  definition  of  guideline 
states  that  it  is  a  "desirable  level."  A 
numerically  measured  imit  of  change 
may  be  translated  into  a  guideline  by 
adding  and/or  subtracting  the  amount  of 
desired  change  from  the  existing 
condition. 

Comment  Several  commentors 
objected  to  the  examples  used  in  the 
definition  of  indicator.  One  commentor 
stated  that  quantity  and  qualify 
indicators  are  not  as  separable  as  the 
definition  implies. 

Response:  Examples  in  the  definition 
of  indicator  have  been  changed  in 
response  to  the  conmients.  The 
descriptions  of  quantify  and  qualify 
indicators  have  been  revised. 
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CommenL  One  commentor  stated  that 
the  period  ot  analysis  used  for  EQ 
evaluation  should  t>e  limited  to  50  years. 
Another  conunentor  stated  that  it  should 
not  be  limited  to  100  years.  Another 
commentor  stated  that  th^  period  of 
analysis  should  be  made  consistent  with 
that  used  in  the  P&S  and  NED 
evaluation  procedures. 

Response:  The  definition  of  period  of 
analysis  has  been  deleted  from  this 
section  and  referenced  to  the  P&S 
(§  711.20)  and  to  S  714.422.  The  forecast 
period  over  which  effects  on  EQ 
resources  are  to  be  analyzed  and 
reported  may  be  less  than,  equal  to,  or 
greater  than  the  period  of  analysis  as 
described  in  §§  714.422(f).  714.423(d), 
and  714.432(b). 

Comment:  Several  commentors 
objected  to  the  definition  of  planning 
area  (changed  from  "study  area"  in  the 
proposed  rule)  because  it  appeared  to  be 
too  limited,  too  constraining,  focused 
only  on  the.Jocations  of  alternative 
plans,  and  not  inclusive  of  the  locations 
of  effects. 

Response:  Hie  definition  of  planning 
area  has  been  deleted  from  this  part  and 
referenced  to  the  P&S  (J  711.15).  The 
definition  in  the  P&S  indicates  that  the 
locations  of  alterative  plans  (often 
called  "project  areas")  are  only  one  of 
the  determinants  of  a  planning  area.  The 
locations  of  resources  that  would  be 
dinpctiy.  indirectly,  or  cumulatively 
affected  by  alternative  plans  (often 
called  the  "affected  area")  are  also  a 
part  of  the  overall  planning  area  and  are 
included  in  the  definition. 

Comment  One  conunentor  suggested 
that  the  phrase  "insignificant  issues  will 
not  be  included  in  evaluation"  should  be 
deleted  from  the  definition  of 
significance. 

Response:  The  phrase  has  beien 
deleted  as  suggested. 

Comment  One  conunentor  suggested 
that  the  phrases  without  and  with- 
project  conditions  used  in  the  NED 
evaluation  procedures  (18  CFR  Part  713) 
should  be  changed  to  %vithout  and  with- 
plan  conditions  as  used  in  the  EQ 
evaluation  procedures. 

Response:  WRC  will  consider  the 
wording  change  in  the  NED  evaluation 
procedures  at  a  later  date. 

Interdisciplinary  Planning  (Proposed: 
Section  714.310;  Final:  Section  714.300). 

Comment  One  commentor  suggested 
that  the  interdisciplinary  planning 
requirements  of  the  P&S  and  NEPA 
should  be  referenced 

Response:  Section  714.300(a)  has  been 
added  in  response  to  the  comment. 

Comment  One  commentor  suggested 
that  a  phrase  indicating  the  interaction 
among  disciplines  necessary  at  each 
step  of  planning  should  be  addsd. 


Response:  Section  714.300(b)  reflects 
the  suggestion. 

Comment  One  commentor  suggested 
that  the  term  "experts"  be  used  instead 
of  "planners." 

Response:  The  term  planners  has  been 
retained  in  the  final  rule.  Section 
714.300(c)  describes  plaiuiers  as 
"generalists  and  specialists  from  various 
disciplines,"  which  includes  "experts." 

Public  Involvement  (Proposed:  Section 
714.320:  Final:  Section  714.310). 

Comment  Several  commentors  said 
the  rule  provided  insufficient  guidance 
on  determining  public  preferences. 

Response:  Such  guidance  is  beyond 
the  intended  scope  of  the  nde.  The 
agencies  must  seek  public  opinion,  but 
have  the  option  on  how  to  accom;riish 
this. 

Comment  Two  commentors  suggested 
that  the  public  involvement 
requirements  of  the  P&S  should  be 
referenced,  and  that  public  involvement 
should  be  required  in  EQ  evaluatioiL 

Response:  Section  714.310(a)  has  been 
added  in  response  to  the  comment 

Comment  One  commentor  suggested 
that  Indian  tribes  should  be  identified  in 
the  final  rule. 

Response:  Indian  tribes  have  been 
added  to  the  list  of  types  of  public 
groups  in  §  714.310(a). 

Comment  One  commentor  suggested 
that  the  section  should  be  rewritten  to 
cite  the  specific  special  interest 
processes  as  only  one  means  of 
involving  a  segment  of  the  public. 

Response:  Section  714.310(c) 
addresses  means  to  achieve  public 
involvement,  including  specific 
specialized  processes  established  by 
law. 

Comment  One  commentor  suggested 
that  this  section  could  be  interpreted  to 
mean  that  verbatim  records  of  all 
meetings  would  be  required,  and  that 
only  summaries  of  decisions  made  at 
meetings  should  be  required. 

Response:  The  final  rule  requires  that 
EQ  evaluation  be  "docimiented  in  such  a 
way  that  an  independent  reviewer  can 
fully  and  clearly  understand  the 
decisions  that  were  made  and  the. 
reasons  for  making  them"  (S  714.330(a)); 
and  that  "The  reasons  and  bases  for 
action,  decisions,  and  results  required  in 
the  EQ  evaluation  activities  are  to  be 
documented  in  an  appropriate  form" 
(5  714.330(d)).  Summaries,  verbatim 
records,  or  other  formats  may  be  used  to 
record  meetings,  depending  on  the 
agency's  documentation  needs  in  each 
particular  case. 

Integration  of  Other  Review, 
Coordination,  and  Consultation 
Requirements  (Proposed:  Section 
714.330;  Final:  Section  714.320). 


Comment  One  commentor  suggested 
.  that  a  reference  to  the  Clean  Water  Act 
(Pub.  L  02-500)  should  be  added  to  this 
section. 

Response:  As  stated  in  §  714.320(a). 
integration  of  other  requirements  into 
EQ  evaluation  is  not  limited  to  the 
public  laws  listed,  which  are  included  as 
examples  of  the  type  of  requirement  that 
would  be  relevant.  Requirements  of  the 
Clean  Water  Act  and  other  related 
requirements  are  to  be  integrated  into 
EQ  evaluation  where  they  are 
appropriate. 

Documentation  (Proposed:  Section 
.  714.370:  Final:  Section  714.330). 

Comment  One  commentor  stated  that 
the  documentation  requirements  appear 
to  require  elaborate  and  detailed 
documentation  contrary  to  the  NEPA 
regulations. 

Response:  The  documentation 
requirements  in  §  714.330  provide  for  the 
type  of  recordkeeping  that  is  usually 
required  with  any  scientific  analysis; 
such  as  recording  the  date  and  place  of 
information  collection,  the  technique 
used  to  collect  information,  etc.  The 
section  is  consistent  with  the  NEPA 
regulation's  requirements  for  a  list  of 
preparers  (40  CFR  1502.17%  appendices 
(40  CFR  1502.18),  and  methodologies  and 
scientific  accuracy  (40  CFR  1502.24). 

Comment  One  commentor  suggested 
that  the  rationale  used  in  selecting  a 
technique  should  be  included  in  the 
documentation. 

Response:  Section  714.330(b)(3]  has 
been  revised  in  response  to  the 
comment 

Comment  Several  conunentors 
suggested  changes  in  proposed  Table    . 
714.410-1: 

1.  Column  1  (types  of  EQ  resources 
required  to  be  evaluated)  comments 
were: 

a.  Add  marine  mammfds,  marine 
sanctuaries,  cultural  landmarks, 
national  trails,  national  parks,  national 
monuments,  migratory  bird  areas,  and 
estuaries. 

b.  Delete  prime  and  unique  farmland. 

c.  Change  "endangered  species 
critical  habitat"  to  "endangered  species 
critical/essential  habitat"  or 
"endangered  species  and  their  critical 
habitat" 

2.  Column  2  (source  of  national 
recognition)  co^^nents  focused  on 
adding  public  laws  for  the  resources 
already  included  in  the  table,  and 
adding  public  laws  to  cover  the  other 
resources  that  were  suggested  as 
additions  to  the  table. 

3.  Column  3  (source  for  identification 
of  specific  resources)  comments  were: 

a.  Add  the  National  Wetland 
Inventory  as  a  source  for  wetlands. 


b.  Add  Federal  and  State  nahiral 
resource  agencies,  including  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service,  for 
wetiands  in  particular  and  all  natural 
resources  in  general.  . 

4.  Column  4  (procedures  for 
identification  and  evaluation  of 
resources)  comments  were: 

a.  Add  the  Habitat  Evaluation 
Procedures  (HEP),  the  Habitat 
Evaluation  System  (HES),  the  Instream 
Flows  Incremental  Methodology  (IFIM), 
and  the  Classification  of  Wetlands  and 
Deepwater  Habitat  for  tiie  appropriate 
resources. 

b.  The  listed  procedures  are  very 
general,  vague,  and  inapplicable  to  EQ 
evaluation. 

5.  Column  5  (quantitative 
measurement  of  resources,  indicator/ 
unit/guideline]  comments  focused  on 
various  suggested  changes  in  the 
indicators  and  units  for  the  listed 
resources,  such  as  change  "acres"  to 
"habitat  imits"  for  fish  and  wildlife. 

6.  Several  commentors  suggested 
adding  another  column  for  qualitative 
measurement  of  resources. 

Response:  Proposed  Table  714.410-1 
has  been  revised  and  included  as  Table 
711.71-1  in  the  P&S  (18  CFR  Part  711). 
The  purpose  of  the  table  is  to  provide  a 
format  that  when  completed  for  a 
particular  study,  will  enable  agency 
decisionmakers  to  readily  identify  the 
quantitative  magnitude  of  effects  on 
certain  types  of  nationally  recognized 
resources.  The  table  was  movedto  the 
P&S  since  the  importance  of  resources 
listed  in  it  is  not  limited  to  EQ 
considerations,  but  rather  spans  the 
scope  of  all  four  accounts.  Specific 
changes  fi-om  the  proposed  table  are: 

1.  Column  1  of  the  proposed  table  has 
been  retained  as  the  first  column  in 
Table  711.71-1.  WRC  decided  that  the 
resources  Hsted  in  the  column  are  the 
complete  set  that  is  to  be  included  in  the 
table;  therefore,  no  other  tjrpes  of 
resources  were  added.  WRC  decided 
that  prime  and  unique  farmland  is  to  be 
included  in  the  table.  The  endangered 
species  entry  was  changed  to  read 
"endangered  and  threatened  species 
critical  habitat" 

2.  Column  2  of  the  proposed  table  has 
been  retained  as  the  second  column  in 
Table  711.71-1  and  retiUed  "principal 
sources  of  national  recognition."  No 
additional  citations  were  added  for  the 
resources  already  included  in  the  table 
since  the  hsted  citations  are  meant  to 
reflect  only  the  principal,  rather  than  all, 
sources  of  national  recognition.  Since  no 
resources  were  added  in  the  left  column, 
citations  to  cover  the  other  resources 
suggested  as  additions  were  not 
included.  However,  public  laws. 


executive  orders,  and  other  Federal 
policies  related  to  the  EQ  account  that 
were  suggested  for  inclusion  in  this 
table  were  included  in  Table  714.411. 
Sources  of  Institutional  Recognitiom 
Federal  Policies. 

3.  Coliunn  3  of  the  proposed  table  was 
not  included  in  Table  711.71-1. 
Information  on  data  bases,  such  as  the 
National  Wetland  Inventory  and  other 
sources  for  identifying  resources,  will  be 
included  in  WRC's7le/e/ie/Jce 
Handbook. 

'4.  Column  4  of  the  proposed  table  was 
not  included  in  Table  711.71-1. 
Information  on  Federal  rules  and 
regulations  related  to  resources  will  be 
included  in  WRC's  Reference 
Handbook.  References  to  HEP,  HES,  and 
IFIM  have  been  included  in  Table 
714.412,  Example  Techniques. 
Information  on  classification  systems, 
such  as  the  Classification  of  Wetlands 
and  Deepwater  Habitat,  will  be 
included  in  WRC's  Reference 
Handbook. 

5.  Column  5  of  the  proposed  table  was 
revised  and  included  as  the  third  column 
in  Table  711.71-1.  The  purpose  of  this 
colunm  is  to  display  effects  on  the  listed 
types  of  resources  in  terms  of  specific, 
standardized,  quantitative  indicators 
and  units  (for  example,  area  of  each 
habitat  type  as  the  indicator  and  acres 
as  the  unit  for  fish  and  wildlife  habitat). 
Qualitative  indicators  and  units  were 
not  added  since  there  was  no  general 
agreement  on  the  specific  qualitative 
entries  that  should  be  included. 
Guidelines  were  not  included  since  they 
are  specified  on  a  case-by-case  basis 
(see  §  714.412(d)). 

Comment  One  commentor  said  that 
unaffected  categories  listed  in  proposed 
Table  714.410-1  should  be  deleted  from 
the  process. 

Response:  Any  resource  that  is 
determined  to  be  unaffected  is  to  be 
dropped  from  further  study 
(§§  714.412(f)(2);  714.431(b);  714.433(e)). 
and  "no  effect"  would  be  entered  in 
Table  711.71-1.  • 

Performance  Objectives  (Proposed: 
Section  714.380;  Final:  Section  714.340). 

Comment  One  commentor  suggested 
that  a  requirement  be  added  for 
planning  agencies  to  make  available  and 
share  all  compiled  information,  thus 
acting  as  an  information  transfer  center. 

Response:  Section  714.340(b)  requires 
that  an  agency's  docmnentation  is  to  be 
accessible  in  a  form  readily  available  to 
members  of  the  public  interested  in 
participating  in  the  evaluation.  It  does 
not  however,  require  that  all 
information  be  "shared,"  since  the 
question  of  which  members  of  the  public 
would  be  interested  in  what  types  of 
information  will  vary  from  study  to 


study.  Interested  meinbers  of  the  public 
should  specifically  request  information 
that  is  of  interest  to  them,  and  agencies 
are  to  share  such  information  upon 
request  (see  40  CFR  1506.6(f)). 

Comment  One  commentor  suggested 
that  material  developed  during  EQ 
evaluation  should  be  in  a  form  that  will 
be  easily  and  readily  fransferrable  to 
the  pubUc. 

Response:  Section  714.340(b)  has  been 
revised  in  response  to  the  comment 

Comment  Several  commentors 
questioned  why  scientific  validity  was 
qualified  by  the  phrase  "to  the  extent 
practical"  in  $  714.340(g). 

Response:  The  qualification  was 
meant  to  apply  to  the  term  "acceptable", 
not  scientific  vaHdity.  Section  714.340(g) 
has  been  corrected  accordingly. 

Comment  One  commentor  stated  that 
EQ  performance  standards  should  not 
be  set  on  a  project-by-project  basis. 

Response:  The  performance  objectives 
listed  in  S  714.340  apply  to  EQ 
evaluation  in  all  studies  and  need  not  be 
redefined  on  a  study-by-study  basis. 

Comment  One  commentor  suggested 
that  the  final  rule  should  contain 
language  similar  to  §  1502.22  of  the  CEQ 
NEPA  regulations  to  cover  situations  of 
incomplete  and  unavailable  information. 

Response:  Section  714.340(1)  has  been 
added  in  response  to  the  comment  to 
assure  that  needed  information  is 
available. 

EQ  Evaluation  Process  (Proposed: 
Subpart  D;  Final:  Subpart  D). 

Comment  Issue  "B"  in  the 
supplementary  information  to  the 
proposed  rule  (45  FR  25303)  specifically 
requested  comments  on  the  rule's  focus 
on  a  process  for  EQ  evaluation.  Most 
commentors  supported  the  rule's  four- 
phase  process  approach  (define, 
inventory,  assess,  appraise)  for  EQ 
evaluation.  Several  commentors  had 
questions  or  suggestions  about  specific 
parts  of  the  process.  Responses  to  those 
comments  are  included  in  appropriate 
sections.  Several  other  commentors 
suggested  alternative  processes, 
including: 

1.  A  process  that  would  use  an  outline 
focusing  on  the  administratively  defined 
classes  of  resources,  such  as  endangered 
species,  cultural  resources,  water 
quaUty.  etc. 

2.  A  system  that  discusses  questions 
cong^ming  development  versus 
preservation  from  an  economic  analysis 
perspective. 

3.  A  heuristic  system  which  relates  to 
problem  solving  by  utilizing  self- 
educating  techniques  to  improve 
performance. 

4.  A  single  set  of  procedures,  that 
would  encompass  all  the  environmental 
requirements  dictated  by  Federal  law 
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relating  to  water  resource  planning, 
instead  of  procedures  for  each  of  the 
four  evaluation  accounts. 

Response:  The  four  phase  process 
approach  for  EQ  evaluation  has  been 
retained  in  the  final  rule.  While 
numerous  changes  have  been  made  to 
the  specifics  of  the  process  to  improve 
its  performance,  the  basic  approach  has 
not  been  changed.  j 

A  process  focusing  on  | 

administratively  de^ed  classes  of 
resources  would  tend  to  duplicate  other, 
existing  requirements  related  to  such 
resources  (see  9  n4.100(c)  and 
S  714.320).  The  procedures  for  NED 
evaluation  (18  CFR  Part  713)  already 
provide  a  system  for  evaluation  from  an 
economic  analysis  perspective.  A 
strictly  heuristic  system  could  be  used  in 
conjunction  with  the  various  activities 
within  EQ  evaluation,  but  would  not 
provide  the  proper  degree  of  consistency 
to  serve  as  an  overall  substitute 
approach.  A  sin^  set  of  evaluation 
procedtu^s  in  place  of  procedures  for 
each  evaluation  account  would  be 
overly  confusing  and  ciunbersome  due 
to  the  differences  among  the  scopes  of 
the  subjects.  Federal  requirements,  and 
stale-of-the-art  for  each  account. 

Comment  Several  commentors  stated 
there  were  too  many  judgmental  factors 
in  EQ  evaluation. 

Response:  EQ  evaluation  emphasizes 
the  use  of  scientific  techniques,  and 
requires  agencies  to  insure  professional 
and  scientific  integrity  (see  S  714.412(e)). 
Throughout  the  process,  planners  are 
required  to  analyze  information  and, 
based  upon  their  professional  and 
scientific  expertise,  make  judgments. 
Such  judgments  are  not  unique  to  EQ 
evaluation,  but  rather  are  inherent  to  the 
P&S  planning  process  (including 
evaluation)  in  general. 

Comment:  One  commentor  suggested 
that  the  P&S  net  benefits  rule  be 
repeated  in  the  EQ  evaluation 
procedure,  and  that  guidance  should  be 
added  concerning  nonmonetary  cost  and 
benefit  accounting. 

Response:  Readers  should  refer  to  the 
P&S,  9  711.92.  for  the  text  of  the  net 
beneficial  effects  rule.  Guidance 
concerning  the  accounting  of 
nonmonetary  adverse  and  beneficial  EQ 
effects  is  presented  in  Subpart  D  of  the 
final  rule. 

Comment'  Several  commentors 
suggested  that  the  EQ  evaluation 
procedures  should  not  be  published  as  a 
final  rule  until  after  they  are  field  tested. 

Response:  The  WRC  decided  to 
publish  the  procedures  as  final  rules 
without  field  testing  teased  on  the 
following: 

1.  The  final  rule  does  not  mandate  any 
specific  measurement  techniques; 


consequently,  field  testing  does  not 
appear  necessary  prior  to  publicatioa  as 
a  final  rule. 

2.  The  final  rule  provides  a  systematic 
process  for  EQ  evduation  that  can  be 
implemented  immediately  by  all  covered 
agencies  of  WRC 

*3.  WRC  has  undertaken  a  program  to 
screen  and  select  specific  measurement 
techniques  during  the  next  three  years. 
WRC  will  supplement  these  procedures 
in  accordance  with  S  714.1S0,  as 
appropriate. 

4.  WRC  plans  to  monitor  these 
procedures  for  uniform  and  efficient 
application. 

Orientation  Proposed:  Sections 
714.300(a),  714.400(b)(2)  (c)  and  [dy. 
Final:  Section  714.400). 

Comment  Several  commentors  said 
that  too  much  research,  documentation, 
record-keeping,  data  coUection,  etc. 
would  be  required,  which  would  lead  to 
an  endless  impossible  task  that  would 
not  aid  in  decisionmaking,  and  would 
cause  unnecessary  delay  (even  to  the 
point  of  preventing  any  development). 
Response:  The  language,  tables,  and 
figures  of  the  final  rule  were  carefully 
revised  to  emphasize  the  early 
identification  of  the  resources  effected 
(§  714.400(c)(1)  (i)  and  (ii)).  This  is  to  be 
done  with  a  minimum  of  data  collection 
to  eliminate  problems  associated  with 
an  indepth  study  of  resources  that 
would  not  be  significantly  affected. 

Comment  One  commentor  suggested 
that,  except  for  projects  having  a  basic 
environmental  purpose,  avoidance  of 
degradation  should  be  substituted  as  a 
preference  for  enhancement 

Response:  Section  714.400(a)(4)  was 
not  changed  in  response  to  the  comment 
since  it  would  be  inconsistent  with  the 
national  environmental  quaUty  objective 
established  by  the  P&S,  which  provides 
for  the  protection  and  enhancement  of 
environmental  quality. 

Comment  Two  commentors  stated 
that  one  of  the  goals  of  EQ  evaluation  is 
to  identify  adverse  effects  that  should 
be  avoided,  minimized,  and  mitigated. 
Response:  Section  714.400(a)(4)  has 
been  revised  to  incorporate  the 
comment 

Comment:  One  commentor  su^ested 
that  to  emphasize  enhancement  and 
avoidance  of  degradation, 
environmental  concerns  must  be 
integrated  from  the  start  of  the  planning 
process. 

Response:  The  need  fw  early  and 
continuing  integration  of  EQ 
considerations  into  the  planning  process 
is  noted  in  S  714.400(c)  and  ebewhere 
throughout  the  final  rule. 

Comment  One  commentor  said  that  it 
was  unclear  when  "survey,"  "forecast 


without,"  and  "forecast  with"  were  to  be 
done. 

Response:  Figures  were  developed  to 
aid  the  planner  in  understanding  the 
relatimiship  of  phases  to  activities 
(Figure  714.400-1)  and  the  relationship  of 
phases  to  stages  (Figure  71,4.400-2).  The 
figures  and  the  accompanying 
explanations  in  the  text  describe  how 
and  when  these  activities  are  to  be 
performed. 

Comment  One  commentor  stated  that 
the  rule  did  not  address  the  problem  of  a 
lack  of  baseline  data  for  most  project 
proposals,  and  that  even  existing  data 
was  not  fully  utilized  (especially  on  an 
ecosystem  basis). 

Response:  Section  714.400(c)(l)(i) 
.  directly  addresses  this  concern.  First 
readily  available  information  is  to  be 
collected.  Second,  by  providing  an  early 
'  focus  for  evaluation,  information  needs 
are  identified.  Third,  where  information 
gaps  are  found,  data  collection  programs 
are  to  be  undertaken. 

If  it  is  determined  that  there  is  a  need 
for  additional  information  on  an 
ecosystem  basis,  then  a  data  collection 
program  for  this  would  be  initiated. 

Define  Resources  Phase  (Proposed: 
Section  714.410;  Final:  Section  714.410). 
Comment  Several  commentors  noted 
that  the  use  of  the  term  "scoping"  in  the 
proposed  rule  was  not  consistent  with  • 
the  use  of  the  term  in  the  CEQ  NEPA 
regulations,  thereby  causing  confusion. 
Response:  The  title  of  the  first  phase 
of  EQ  evaluation  has  been  changed  from 
"Scope  Resources"  to  "Define  Resources 
Phase"  to  eliminate  the  confusion.  The 
basic  intents  of  NEPA  scoping  and  the 
first  phase  of  EQ  evaluation  are  the 
same.  However,  their  specific 
requirements  are  different  in  that  the 
first  phase  of  EQ  evaluation  focuses 
primarily  on  the  NEPA  scoping 
requirements  related  to  public  > 

involvement  and  identification  of 
significant  issues  (40  CFR  1501.7(a)(1)- 
(3)). 

Comment  One  commentor  suggested 
that  proposed  §  714.410  belongs  in 
§  714.420  because  the  former  section 
seemed  to  require  either  an  initial 
survey  or  an  identification  of  an  initial 
hst  of  resources. 

Response:  The  Define  Resources 
Phase  (5§  714.410-714.412  in  the  final 
rule)  guides  planners  in  the  development 
of  an  initial  list  of  resources  to  be 
evaluated  and  a  framework  for  their 
evaluation.  The  next  step.  Inventory 
Resources  Phase  (55  714.420-714.423  In 
the  final  rule),  is  undertaken  to  collect 
information  on  those  resources  that 
were  designated  in  the  first  phase. 

Identify  Resources  Activity 
(Proposed:  Section  714.410(a);  Fiuah 
Section  714.411). 
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Comment  Issue  "C"  in  the 
8upplement{iry  information  to  the 
proposed  rale  (45  FR  25303)  specifically 
requested  comments  on  the  vahdity  and 
completeness  of  criteria  for  identifying 
resources  to  be  evaluated.  The  proposed 
criteria  were  location  in  the  study  area; 
likelihood  (A  being  affected;  possession 
of  material  EQ  value;  and  significance 
based  on  institutional,  public,  or 
technical  recognition.  Most  commentors 
supported  the  criteria.  One  commentor 
questioned  whether  a  resource  must 
meet  the  criteria  in  part  or  in  whole.  One 
commentor  soggested  that  the 
possession  of  EQ  value  and  significance 
criteria  be  deleted  or  substantially 
modified. 

Response:  Section  714.411  has  been 
revised  to  further  clarify  the  criteria  to 
be  used  in  identifying  EQ  resources  and 
attributes  to  be  evaluated.  The 
significance  and  likelihood  of  being 
affected  criteria  have  been  retained. 
Both  must  be  met  in  order  to  include  an 
EQ  resource  in  EQ  evaluation.  The 
location  in  the  plarming  area  criterion 
was  deleted  since  it  is  one  of  the  • 
conditions  for  defining  the  planning  area 
(§  711.15),  not  for  determining  whether 
or  not  a  resource  shoxild  be  evaluated. 
The  possession  of  EQ  value  criterion 
was  deleted  since  this  is  established  in 
the  planning  process  Step  2  inventory. 

Comment  One  commentor  asked  how 
the  significance  of  EQ  resources  is  to  be 
determined,  and  who  is  responsible  for 
determining  significance. 

Response:  Section  714.411(c)  describes 
the  requirements  for  identifying 
significant  resources.  The  ult'jnate 
responsibility  for  identifying  significant 
EQ  resources  rests  with  planners  in  the 
planning  agency,  although  public 
involvement  is  necessary  to  accomplish 
this  activity  (seft  5  714.411(g)). 

Comment  One  commentor  suggested 
that  only  the  amounts  of  various 
categories  that  would  be  significantly 
affected  should  be  measured. 

Response:  Before  a  resource  is 
evaluated  it  must  pass  a  significance 
test  (5  714.411(c)).  This  eliminates  the 
unnecessary  collection  of  information 
for  resources  that  should  not  be 
evaluated. 

Comment  Several  commentors 
requested  that  various  Federal  policies, 
including  WRCs  list  of  environmental 
statutes  for  compliance  certification,  be 
incorporated  in  various  places  in  the 
final  rule. 

Response:  A  consoUdated  list  of 
Federal  policies  that  should  be 
considered  in  identifying  significant  EQ 
resources  is  presented  in  Table  714.411. 

Comment  One  commentor  suggested 
that  "State  comprehensive  fish  and 
wildlife  management  plans  and  State 


comprehensive  outdoor  recreation 
plans"  should  be  added  as  examples  oi 
State  sources  of  institution^ 
recognition. 

Response:  Sectkin  714.411(c)(lKii) 
now  includes  State  fish  and  wilcUife 
management  plans.  Recreation  plans 
were  not  included  because  recreation  is 
not  considered  in  EQ  evaluation. 

Comment  One  commentor  said  that 
the  Audubon  Society's  Blue  list  was  not 
based  on  scientific  and  technical 
information  and  therefore  should  not  be 
included  as  a  source  of  institutional         . 
recognition. 

Response:  The  Audubon  Society's 
Blue  List  is  a  policy  statement  of  a 
nationally  recognized  private  group 
which  meets  the  criterion  in  §  5  714.411 
(c)(1)  and  (c)(l)(iii).  Therefore,  it  was 
retained. 

°   Comment  One  commentor  suggested 
that  public  desire  for  the  use  and 
enjoyment  of  the  resource  should  be 
added  as  a  significance  criterion. 
Another  conunentor  suggested  that  the 
level  of  use  of  a  resource  should  be 
included  in  the  public  recognition 
criterion. 

Response:  The  comments  are  reflected 
in  5  714.411(c)(2),  which  indicates  that 
"significance  based  on  public 
recognition  means  that  some  segment  of 
the  general  public  recognizes  the 
importance  of  the  resource."  If  the 
public  is  using  or  enjoys  a  resource,  the 
resource  would  be  significant  based  on 
its  use  (public  recognition). 

Comment  One  commentor  stated  that 
the  phrase  "or  merely  imphed"  made  the 
definition  of  public  recognition  too      ^ 
broad. 

Response:  The  phrase  "or  merely 
implied"  was  deleted. 

Comment  One  commentor  thought 
that  significance  based  on  technical 
recognition  was  entirely  covered  by  the 
Endangered  Species  Act 

Response:  While  the  Endangered 
Species  Act  covers  plants  and  animals 
that  are  technically  significant  it  does 
not  cover  other  types  of  EQ  resources, 
such  as  unique  geological  formations, 
that  are  scarce,  fragile  or  otherwise  in  a 
critical  state  based  on  scientific  or 
technical  knowledge.  The  technical 
recognition  criterion  (5  714.411(c)(3))  has 
been  retaii\ed  to  provide  a  basis  for 
identifying  such  significant  resources. 

Comment  Several  commentors  felt 
that  proposed  5  714.410(a)(7)  should  be 
deleted  or  reworded.  Many  felt  that  the 
burden  of  proof  that  a  resource  was 
significant  should  not  rest  on  the  public. 

Response:  The  proposed 
5  714.410(a)(7)  was  replaced  by  separate 
public  involvement  and  documentation 
55  (714.411(g))  and  714.411(h))  to 


eliminate  the  mixing  of  these 
requirements. 

Develop  Evaluation  FramewoHi 
.Activity  (Proposed:  Section  714.410(b): 
Final:  Section  714.412). 

Comment  One  commentor  said  that 
proposed  Table  714.410-1  was  the  only 
place  where  even  brief  detail  was  given 
about  indicators  and  guidelines. 

Response:  Indicators  and  guidelines 
are  defined  in  5  714.200  and  their 
function  is  didbussed  in  detail  in 
S  714.412. 

Comment  Several  commentors 
suggested  that  EQ  should  be  measured 
numerically  wherever  it  is  possible  to  do 
so.  Others  suggested  that  EQ  should  not 
be  boiled  down  to  a  number,  and  that 
the  rule  should  not  force  the  use  of 
numeric  measurement 

Response:  Numeric  measurement 
should  be  used  where  it  is  appropriate. 
However,  non-numeric  descriptions 
may,  in  some  cases,  provide  a  more 
appropriate  means  for  analyzing  and 
communicating  information  about 
resources  and  effects.  The  phrase 
"measure  or  otherwise  describe"  is  used 
in  the  final  rule  to  provide  planners  with 
the  option  of  using  either  numeric  or 
non-nimieric  means  of  measurement  and 
description,  depending  on  the  particular 
circumstances  at  hand. 

Comment  One  commentor  suggested 
that  if  two  indicators  for  the  same 
resource  produce  different  results,  the 
evaluation  should  be  redone. 

Response:  There  will  be  many 
instance^where  an  effect  may  be 
adverse  for  one  indicator  (such  as  area) 
and  beneficial  on  another  indicator 
(such  as  habitat  suitability).  This  does 
not  mean  that  the  analysis  is  incorrect, 
or  that  it  should  be  redone. 
Consequently,  this  section  of  the  rule 
was  not  changed. 

Comment  One  commentor  objected  to 
the  use  of  the  term  "presence"  as  an 
example  of  a  Jinit  of  measurement 
because  the  use  of  this  term  would  be 
inappropriate  when  working  with 
endangered  species. 

Response:  The  example  was  deleted. 

Comment  Issue  "G"  in  the 
supplementary  information  to  the 
proposed  rule  (45  FR  25303)  specifically 
requested  comments  on  the  use  of 
descriptive  categories,  such  as 
enhancement  improvement 
conservation,  etc.,  in  EQ  evaluation; 
whether  or  not  such  categories  should 
be  included,  what  function  they  shoxdd 
perform,  and  the  differences  among 
categories  that  should  be  included. 

Several  commentors  suggested  that 
the  descriptive  categories  should  be 
included  and  defined  in  th^  final  rule. 
Other  commentors  suggested  against 
their  inclusion  and  definition.  One 
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commentor  suggested  that  the  final  rule 
should  permit  their  use,  with  direction 
that  planners  be  responsible  for 
providing  meaning  to  such  terms  within 
the  context  of  individual  studies. 

Response:  Descriptive  categories  have 
been  addressed  in  S  714.412(d)(5)  of  the 
fmal  rule,  where  their  use  as  bases  for 
guidelines  is  discussed.  Specific 
definitions  have  not  been  included  due 
to  various  meanings  that  people 
commonly  attach  to  certain  categories; 
including,  in  some  cases,  cost-sharing 
requirements  (fish  and  wildlife 
"enhancement",  for  example).  If  such 
categories  are  used  in  specifying 
guidelines,  then  planners  are 
responsible  for  providing  meaning  to 
them  (in  terms  of  specific  guidelines) 
within  the  context  of  an  individual 
study. 

Coli^enL  One  commentor  said  that 
the  example  used  under  "Develop 
measurement  framework"  relating  to 
minimal  accessibility  to  a  scenic  river, 
be  changed. 

Resjjonse:  This  example  was  deleted. 

Comment-  One  commentor  requested 
that  an  example  be  provided  to  clarify 
the  meaning  of  "first  preference  to 
legally  established  guidelines". 

Response:  Section  714.412(d)(2)  was 
added  in  response  to  the  comment. 

Comment-  One  commentor  suggested 
that  guidelines  should  be  identified 
!  ocationally. 

Response:  Section  714.412(d)(4)  has 
lieen  added  in  response  to  the  comment 

Comment-  One  conmientor  asked  how 
to  specify  a  guideline  when  public 
opinion  differs  over  the  desirability  of  a 
particular  resource. 

Response:  Sections  714.412(d)  (2)  and 
(7)  have  been  added  in  response  to  the 
comment  I 

Co/n/nenMssue  "D"  in  the     ' 
supplementary  information  to  the 
proposed  rule  (45  FR  25303)  specifically 
requested  comments  on  measurement 
and  forecasting  techniques;  including 
which  techniques  (if  any)  should  be 
referenced  in  the  final  rule,  and  whether 
or  not  specific  techniques  should  be 
mandated  at  this  time. 

Commentors  generally  opposed 
mandating  the  use  of  any  specific 
techniques  at  this  time,  but  supported 
the  inclusion  of  references  to  techniques 
and  other  guidance,  including  specific 
suggestions  to  include: 

1.  A  tabular  presentation  of  state-of- 
the-art  measurement  techniques. 

2.  References  to  the  Habitat 
Evaluation  Procedures  (HEP)  and  the 
Instream  Flow  Incremental  Methodology 
(IFIM).  developed  by  the  U.S.  Fish  and 
Wildlife  Service. 

3.  Criteria  for  selecting  measurement 
techniques  to  be  used  in  EQ  evaluation. 


Response:  Table  714.412  has  been 
added  in  response  to  the  comments. 
HEP,  IFIM  and  other  techniques  are 
referenced  in  the  table.  The  examples  of 
techniques  included  in  the  table  are  not 
mandated  for  use,  but  are  presented  as 
an  aid  to  planners  in  identifying 
techniques  (see  {  714.412(e)).  The  NEPA 
regulations'  requirement  related  to  the 
professional  and  scientific  integrity  of 
techniques  (40  CFR  1502.24)  has  been 
included  in  S  714.412(e)  as  the  criterion 
for  technique  selection. 

WRC  has  undertaken  a  three  year 
effort  to  screen  and  select  measurement 
techniques  for  use  in  EQ  evaluation. 

Comment-  Several  commentors  said 
that  proposed  Table  714.410-2  contained 
poor  examples  and  was  not  clefir. 

Response:  The  table  was  revised  (see 
Figure  714.412),  and  new  examples  were 
provided  in  Appendix  A. 

Comment-  Several  commentors  said 
that  proposed  Table  714.410-3  was 
imworkable  and  the  format  should  be 
left  to  the  discretion  of  the  agencies. 

Response:  The  table  was  deleted  and 
the  format  is  an  agency  option. 

Survey  Existing  Conditions  Activity 
(Proposed;  Section  714.420(a);  FinaL 
Section  714.421). 

Comment'  One  commentor  stated  that 
the  rule  does  not  explain  what  happens 
if  a  trend  condition  is  not  known. 

Response:  Section  714.421(b]  was 
revised  to  indicate  that  the  trend 
condition  information  should  be 
collected  where  it  is  readily  available. 

Comment-  One  commentor  suggested 
that  the  National  Wetlands  Inventory 
should  be  referenced  as  a  data  base  for 
wetlands. 

Response:  The  suggested  reference 
has  not  been  included  since  it  is  only 
one  information  base  among  many 
sources  of  information  on  wetlands,  and 
among  the  many  sources  of  information 
on  all  EQ  resources.  Such  references 
will  be  discussed  in  WRC's  Reference 
Handbook. 

Forecast  Without  Plans  Conditions 
Activity  (Proposed:  Section  714.420(b) 
and  714.430(a)(2);  Final:  Section  714.422). 

Comment:  Several  commentors 
suggested  that  the  with  and  without 
plans  conditions  and  the  assessment      ' 
section  should  address  cumulative 
effects,  secondary  effects  and  effects  of 
the  planning  process  itself. 

Response:  Sections  714.422(c)  and 
714.423(b)  require  that  with  and  without 
plans  conditions  be  based  on  direct 
indirect,  and  cimiulative  effects. 

Comment:  One  commentor  stated  that 
specific  forecasting  techniques  should 
not  "be  designated.  Another  commentor 
stated  that  numeric  measurement  may 
not  be  relevant  in  forecasting  without- 
plan  conditions,  and  that  several 


forecasting  approaches  had  been  left 
out 

Response:  Several,  genwal  forecasting 
approaches  that  can  be  used  to  derive 
numeric  or  descriptive  estimates  of 
future  conditions,  are  hsted  in 
§  714.422(d).  The  list  is  illustrative  and 
not  all  inclusive.  None  of  the  listed 
approaches  are  required  to  be  used. 
Rather,  planners  have  the  flexibility  to 
use  the  forecasting  approach  that  is 
most  appropriate  for  the  situation. 

Comment-  One  commentor  suggested 
that  the  "additional"  bases  for  with-plan 
forecasts  in  proposed  9  714.420(c)(5) 
should  also  be  included  in  the  without-  . 
plan  discussion. 

Response:  Sections  714.422  (c)(b)  and 
(d)(5)  have  been  added  in  response  to 
the  comment 

Comment  One  commentor  stated  that 
it  should  be  explicitiy  recognized  in  the 
"period  of  analysis"  definition  that  some 
environmental  effects  may  outlast  the 
period  of  analysis. 

Response:  Although  the  definition  of 
"period  of  analysis"  has  been 
referenced  to  the  P&S  (§  711.20), 
§  714.422(f)  addresses  effects  that  may 
extend  beyond  the  period  of  analysis. 

Comment-  One  commentor  suggested 
that  forecasts  should  reflect  "most  likely 
conditions"  rather  than  "worst  case/ 
best  guess"  approaches. 

Response:  Section  714.422(h)  has  been 
added  to.  explain  the  selection  of  the 
without-plans  condition  as  the  most 
probable  future  condition. 

Forecast  With  Plan  Conditions 
Activity  (Proposed:  Section  714.420(c); 
Pinal:  Section  714.423). 

Comment-  One  commentor  wanted  to 
know  how  the  agencies  would  document 
the  with-  and  without-plan  conditions. 

Response:  The  agencies  must 
document  the  type  of  approach  used  for 
forecasting  and  the  information  that  the 
forecast  is  based  on  in  accordance  with 
S  714.330.  Tables  4  and  5  in  Appendix  A 
present  example  documentation  formats 
for  estimates  of  with-plan  and  without- 
plans  conditions. 

Assess  Effects  Phase  (Proposed: 
Section  714.430;  Final:  Section  714.430). 

Comment-  One  commentor  suggested 
that  assess  be  changed  to  evaluate 
because  the  NEPA  regulation  uses 
"assessment"  to  denote  reports  and 
"evaluation"  to  denote  action. 

Response:  No  change  was  made 
because  it  was  determined  that  assess 
more  correctiy  expressed  the  intent  of 
this  section  than  did  evaluate. 

Comment-  One  commentor 
recommended  that  the  sections  covering 
the  Assess  Effects  Phase  and  the 
Appraise  Effects  Phase  be  combined 
since  they  both  relate  to  actions  and 
effects. 


Response:  The  sections  were  not 
combined  since  the  Assess  Effects 
Phase  relates  to  identifying,  describing, 
and  determining  the  significance  of 
effects;  whereas  the  Appraise  Effects 
Phase  relates  to  appraisal  of  effects  and 
judging  of  net  effects. 

Describe  Effects  Activitiy  (Proposed: 
Section  714.430(b)(1);  Final:  Section 
714.432). 

Comment-  One  commentor  suggested 
that  the  location  of  effects  not  be 
described  by  specific  project  areas,  but 
by  functional  systems. 

Response:  As  stated  in  the  Definition 
section  (714.200),  locations  of  resources 
(such  as  functional  systems)  that  would 
be  directiy,  indirectiy,  or  cumulatively 
affected  by  the  alternative  plan  are 
included  in  the  planning  area.  Locations 
of  effects  are  not  limited  to  the  project 
area. 

Comment  One  commentor  said  that 
the  Assess  Effects  section  should 
address  irreversible  and  irretrievable 
effects. 

Response:  The  beverage  of  long-term 
permanent  effects  are  addressed  in 
§§  714.421(f)  forecast  714.432(b) 
diu-ation,  and  714.432(e),  which  Usts 
three  of  the  "other"  characteristics  that 
could  be  included. 

Comment  Several  commentors  said 
that  unaffected  resources  in  the  study 
area  should  also  bear  on  the  decision, 
and  should  be  displayed.  Others  felt  that 
resources  not  significantiy  affected 
should  be  dropped  from  the  evaluation, 
and  that  the  reasons  for  dropping  them 
should  be  documented  as  required  by 
the  NEPA  regulations.   " 

Response:  If  a'resoiurce  is  not  affected, 
it  is  dropped  from  consideration  (see 
§§  714.412(f)(2),  714.431(b).  714.433(e)). 
This  is  done  to  eliminate  an  endless  list 
of  resources  that  would  require 
collection  of  data,  preparing  displays, 
comparisons,  etc.  Also,  Tables  6  and  8  in 
Appendix  A  provide  example  formats 
for  doounenting  elimination  of  EQ 
resources  or  attributes  that  are  not 
significantiy  affected  by  an  alternative 
plan  (§  714.433(f)). 

Determine  Significant  Effects  Activity 
(Proposed:  Section  714.430(b)(2);  Final: 
Section  714.433). 

Comment  One  commentor  stated  that 
sheer  magnitude  of  an  effect  does -not 
convey  any  sense  of  importance. 

Response:  The  significance 
(importance)  of  an  effect  is  to  be 
determined  based  on  institutional, 
public  and  technical  recognition  as 
described  in  i  714.433.  Magnitude  is 
only  one  of  the  characteristics  of  an 
effect  that  should  be  considered  in 
determining  an  effect's  significance. 

Comment  One  commentor  requested 
modifying  the  language  within  the  quote 


of  40  CFR  1508.27  to  include  die  term 
"educational"  in  the  list  of  significant 
resources  that  could  be  destroyed. 

Response:  The  quote  has  been 
replaced  by  a  reference  to  the  NEPA 
regulation  in  S  714.433(b}. 

Appraise  Effects  Phase  (Proposed: 
Section  714.440;  Final:  Section  714.440). 

Comment  One  commentor  said  that 
before  net  adverse  or  net  beneficial 
effects  are  determined  that 
consideration  must  be  given  to 
opportunities  for  management 
preservation,  or  enhancement  that 
would  be  lost  by  project 
implementation. 

Response:  The  judgment  of  net  effect 
as  well  as  the  determination  of  the 
desirability  (beneficial  or  adverse)  of 
individual  effects,  provides  the  basis  for 
comparing  alternative  plans  in  Step  5  of 
the  P&S  planning  process.  This 
comparison,  in  turn,  provides  the  basis 
for  identifying  opportunities  for  further 
management  to  preserve  or  enhance  EQ 
resources,  as  well  as  for  identifying 
mitigation  needs  that  should  be  acted  on 
in  reiterations  of  the  planning  process. 

Comment  Several  commentors  stated 
that  the  appraisal  section  provides  no 
discussion  of  how  to  determine  what 
effects  might  be  critical  to  survival  or 
loss  of  a  resource. 

Response:  Section  714.433(d)  has  been 
added  to  provide  for  technical 
recognition  of  the  significance  of  effects. 

Comment  One  commentor  suggested 
that  assessment  be  directed  at  costs  and 
benefits  (monetary  and  nomnonetary)  of 
plan  implementation,  and  that  appraisal 
be  part  of  the  overall  comparison  of  the 
NED,  EQ,  and  nonstructural  plans. 

Response:  In  the  P&S  planning 
process,  the  assessment  of  costs  and 
benefits  is  called  "evaluation"  (planning 
process  Step  4),  and  the  comparison  of 
plans  is  called  "comparison"  (plannning 
process  Step  5).  Appraisal,  which 
focuses  on  judgments  about  effects  of 
each  plan,  is  a  part  of  evaluation  as 
defined  in  the  P&S  (§  711.105). 

Appraise  Significant  Effects  Activity 
(Proposed):  Section  714.440(a);  Final: 
Section  714.441). 

Comment  One  commentor  suggested 
that  the  appraisal  of  significant  effects 
would  be  clearer  and  more  readily 
understood  if  those  effects  were 
displayed  in  a  caase-effect  network. 

Response:  Network  analysis  is  useful 
as  a  tool  to  help  planners  to  think  about 
and  describe  possible  future  conditions 
by  showing  relationships  between 
events  (such  as  plan  implementation 
actions  and  effects)  over  time.  As  such, 
it  could  be  of  some  utility  in  forecasting 
without-plans  and  with-plans 
conditions.  It  is  not  however,  germane 


to  the  appraisal  procedure  described  in 
this  section. 

Comment  One  commentor  stated  that 
this  section  should  make  it  clear  that 
any  change  in  an  undisturbed  natural 
ecosystem  is  adverse. 

Response:  The  determination  of 
whether  or  not  an  effect  on  an 
imdisturbed  natiu'al  ecosystem,  or  any 
other  resource,  would  be  beneficial  or 
adverse  is  to  be  based  on  the  criteria 
described  in  S  714.441.  The  social  values 
and  empirical  conditions  that  provide 
the  bases  for  determining  the  * 

desirability  of  effects  vary  from  place  to 
place  and  change  over  time.  Therefore, 
categorical  definitions  of  effects  on 
certain  types  of  resources  as  always 
beneficial  or  always  adverse  have  not 
been  included  in  the  final  procedures. 

Comment  Issue  "E"  in  the 
supplementary  information  to  the 
proposed  rule  (45  FR  25303)  specifically 
requested  comments  on  the  comparison 
of  future  resource  conditions  with  and 
vsdthout  plans  to  guidelines  as  the  basis 
for  appraising  effects  as  either  beneficial 
or  adverse.  One  commentor  suggested 
that  the  appraisal  should  be  based  on  a 
comparison  of  conditions  with  and 
without  plans. 

Response:  The  comparison  of  an 
indicator's  writhout-  and  with-plan 
conditions  to  a  guideline  is  discussed  in 
§  714.441(b). 

Comment  One  commentor  said  that 
thefe  should  be  a  method  of  determining 
and  displaying  the  relative  importance 
of  the  various  resources. 

Response:  Section  714.441(c)(2)  states 
that  the  agencies  may  use  various 
approaches,  such  as  weighting,  scaling, 
or  ranking,  to  consider  factors  in  judging 
effects  on  EQ  attributes. 

Comment  One  commentor  suggested 
that  agency  decisionmakers  be 
presented  with  information  about  the 
preferences  of  affected  publics  for 
consideration  in  judging  net  EQ  effects. 

Response:  Table  714.441  requires  that 
the  rationale  for  beneficial  and  adverse 
determinations  be  briefly  stated  in  the 
table  that  is  provided  to  the  agency 
decisionmaker.  When  public  preferences 
have  a  bearing  on  such  determinations 
(§  714.441(c)(l)(v)),  tiien  they  are  to  be 
included  in  the  statement  of  rationale. 

Comment  Several  commentors  stated 
that  the  table  used  to  record  appraisals 
of  significant  effects  (Table  714.440  in 
the  proposed  rule)  was  too  restrictive 
and  confusing.  They  suggested  that  the 
table  be  simplified,  and  designed  so  that 
it  would  satisfy  the  comparative  tabular 
summary  of  effects  requirement  of  the 
NEPA  regulation. 

Response:  Table  714.441  in  the  final 
rule  has  been  simplified.  The  CEQ  NEPA 
regulations  do  not  require  a  tabular 
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summary,  but  rather  state  that  an  EIS 
"should  present  the  environmental 
impacts  of  the  proposal  and  the 
alternatives  in  comparative  form"  (40 
CFR  1502.14).  Table714.441  is  intended 
to  be  used  as  a  basis  for  judging  the  net 
EQ  effect  of  an  alternative  plan 
(§  714.442).  The  display  required  by  the 
P&S  (18  CFR  Part  711.  Subpart  G) 
parallels  the  comparative  presentation 
suggested  in  the  CEQ  NEPA  regulations. 

Judge  Net  EQ  Effects  Activity 
(Proposed:  Section  714.440(b);  Final: 
Section  714.442). 

Comment:  One  commentor  stated  that 
it  would  be  difCcult  to  determine 
whether  an  action  was  beneficial  or 
adverse  to  fish  and  wildlife  when  it  is 
beneficial  to  one  species  and  not  to 
another. 

Response:  The  determination  of  effect 
on  a  resource,  such  as  fish  and  wildlife, 
is  to  be  based  on  the  considerations 
specified  in  §  714.441(c). 

Comment:  One  commentor  objected  to 
having  the  agency  decisionmaker 
consider  related  public  views  in  judging 
net  EQ  effects.,  since  such  consideration 
could  subject  the  judgment  to  special- 
interest  lobbying  or  other  pressure. 

Response:  Public  views  are  not  the 
only  basis  for  judging  net  EQ  effect. 
However,  where  the  public  has  views  on 
net  EQ  effects,  the  agency 
decisionmaker  should  have  tfie  benefit 
of  such  views  to  ensure  that  a  judgment 
is  made  with  full  consideration  of  all 
relevant  information. 

Comment:  One  commentor  stated  that 
there  appears  to  be  no  way  to  measure 
net  EQ  effect.  Another  stated  that  it  is 
not  possible  to  calculate  net  EQ  effect. 

Respoiise:  As  described  in  §  714.442, 
net  EQ  effect  is  to  be  based  on  the 
informed  judgment  of  the  agency 
.Iccisionmaker.  In  this  judgmental  sense, 
net  EQ  effect  is  measurable.  However. 
in  a  strictly  mathematical  sense,  it  is  not 
required  to  be  measured  or  calculated. 

Comment:  One  commentor  stated  that 
the  planning  agency  should  not  make 
judgments  of  net  EQ  effect,  noting  that 
fish  and  wildlife  agencies  are    , 
responsible  for  protection  and  | 
perpetu"dtion  of  wildlife  resources. 

Response:  The  lead  planning  agency 
is  ultimately  responsible  for  all 
decisions  that  lead  to  its 
recommendations,  including  any 
judgments  of  net  EQ  effect.  In  reaching 
such  a  judgment,  planning  agency 
decisionmakers  must  consider  related 
public  views  (Section  714.442(c)),  such 
as  those  that  may  be  expressed  by  a  fish 
and  wildlife  agency.  However,  the 
responsibility  for  the  decision  rests  with 
the  planning  agency  decisionmaker. 

Comment:  Issue  "F'  in  the 
supplementary  information  to  the 


proposed  procedures  (45  FR  25303) 
specifically  requested  comments  on 
techniques  and  alternative  approaches 
that  would  be  useful  in  determining  net 
EQ  effect.  Commentors  suggested  the 
following  in  response  to  this  request. 

1.  Techniques  for  improving  individual 
and  group  decisionmaking  should  be 
used. 

2.  Weighting  factors,  which  can  be 
multiplied  by  an  effect  to  yield  results 
that  can  be  summed  to  obtain  a  total, 
should  be  used. 

3.  A  scale  approach,  in  which  each 
effect  would  be  ranked  on  a  scale  (for 
example  +10  to  -10),  should  be  used. 

4.  A  qualitive  method  of  measurement 
that  is  the  same  across  categories 
should  be  derived  so  that  pluses  and 
minuses  can  be  properly  compared. 

5.  EQ  resource  weighting  criteria,  from 
the  Federal  perspective  should  be 
established. 

Response:  After  consideration  of  the 
comments  received  and  other  views, 
WRC  determined  that  no  specific 
technique  for  judging  net  EQ  effect 
would  be  required  in  the  final 
procedures.  However,  in  assisting 
agency  decisionmakers  in  this  judgment 
(§  714.442(c)),  planners  could  use 
approaches  such  as  those  suggested  in 
the  comments.  If  used,  such  approaches 
would  need  to  meet  the  documentation 
requirements  of  the  final  procedures 
(§  714.330)  and  the  NEPA  regulations  (40 
CFR  1502.24). 

5.  Rule  Promulgation 

Accordingly,  the  Water  Resources 
Council  amends  the  Code  of  Federal 
Regulations,  Title  18.  Chapter  VI  by 
adding  Environmental  Quality 
Evaluation  Procedures  for  Level  C 
Water  Resources  Planning. 
Cecil  D.  Andrus, 
Chairman. 

Approved:  September  19. 1980. 

Part  714  is  added  to  read  as  follows: 

PART  714— ENVIRONMENTAL 
QUALITY  EVALUATION  PROCEDURES 
FOR  LEVEL  C  WATER  RESOURCES 
PLANNING 


Subpart  A— Introduction 

S«c. 

714.100 

Purpose. 

714.110 

Authority.      ' 

714.120 

Limitations. 

714.130 

Agency  activities  covered. 

714.140 

Application. 

714.150 

Modification. 

714.160 

ludiciai  review.            ...^ 

■  ^'-. 

Subpart  B — Definitions 

714.200 

DeHnitions. 

714.210 

Beferences  for  terms. 

714.220 

Abbreviations  and  acronyms 

Subpart  C— General  Evaluation 
Requirements 

Sec. 

714.300    Interdisciplinary  planning. 
714.310    Public  involvement. 
714.320    Integration  of  other  review. 

coordination,  and  consultation 

requirements. 
714.330    Documentation. 
714.340    Performance  objectives. 

Subpart  0 — EQ>Evaluation  Process 

714.400    Orientation. 

714.410  Define  resources  phase. 

714.411  Identify  resources  activity. 

714.412  Develop  evaluation  framework 
activity. 

714.420  Irwentory  resources  phase.  , 

714.421  Survey  existing  conditions  activity. 

714.422  Forecast  without  plans  conditions 
activity. 

714.423  Forecast  wilh-plan  conditions 
activity. 

714.430  Assess  effects  phnse. 

714.431  Identify  effects  activity. 

714.432  Describe  effects  activity. 

714.433  Determine  significant  effects 
activity. 

714.440  Appraise  efTects  phase. 

714.441  Appraise  significant  effects  activity. 

714.442  Judge  net  EQ  effects  activity. 
Appendix  A — Example  documentation 

formats. 

Appendix  B — Relationships  between  NEPA 
requirements  for  EIS  contents  and  the 
requirements  of  these  procedures. 
Authority:  Sec.  103  and  402,  Pub.  L.  89-80, 

79  Stat.  245  (42  U.S.C.  1962a-2  and  d-1):  sec. 

102(2)(b).  Pub.  L.  91-190.  83  Stat.  852  (42 

U.S.C.  4332) 

Subpart  A— Introduction 
§714.100    Purpose. 

The  Principles  and  Standards  for 
Water  and  Related  Land  Resources 
Planning  (P&S)  (Part  711  of  this  chapter) 
establish  the  basic  policy  for  planning 
Level  C  Federal  and  Federally  assisted 
water  and  related  land  resources 
(referred  to  hereinafter' -as  water 
resources)  programs  and  projects. 
Operational  guidance  on  how  to 
implement  the  basic  P&S  policy,  is 
provided  in  a  set  of  procedures  included 
or  to  be  included  as  Parts  712  through 
716  of  this  chapter.  This  part  (18  CFR 
Part  714)  gives  the  procedures  to  be  used 
for  evaluating  the  effects  of  alternative 
water  resources  plans  on  environmental 
quality  (EQ).  The  purpose  of  these    • 
procedures  is  to: 

(a)  Establish  the  process  for 
indentification  and  description  of         \ 
beneficial  and  adverse  effects  of 
alternative  plans  on  significant  natural 
resources  and  historic  and  cultural 
properties  (referred  to  hereinafter  as 
natural  and  cultural  resources). 

(b)  Assist  agencies  in  meeting  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA;  Pub,  L  91-190;  42 
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U.S.C.  4321,  et.  seq.),  as  specified  in  the 
CEQ  NEPA  regulations  (40  CFR  1500- 
1508),  with  respect  to  the  EQ  account. 
Relationships  between  the  CEQ  NEPA 
regulations  and  these  procedures  are 
noted  in  the  text.  Appendix  B  hsts 
relationships  that  may  aid  in  the 
preparation  of  an  EIS. 

(c)  Provide  a  basic  analytical 
framework  for  focusing  the  concurrent 
integration  of  other  related  review, 
coordination,  and  consultation 
requirements  into  the  planning  process. 
These  other  related  requirements 
include  those  mandated  by  the  Fish  and 
Wildlife  Coordination  Act  of  1958,  as 
amended  (Pub.  L  85-624;  16  U.S.C.  661, 
et  seq.]\  the  National  Historic 
Preservation  Act  of  1966,  as  amendeB 
(Pub.  L.  89-655. 16  U.S.C.  470.  et  seq.); 
the  Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L  93-205;  16  U.S.C.  1531. 
et  seq.];  and  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(Pub.  L.  92-583. 16  U.S.C.  1451.  et  seq.). 
These  procedures  for  EQ  evaluation  are 
intended  to  rely  on  and  make  use  of, 
rather  than  duplicate,  analyses  and 
documentation  already  used  by  agencies 
for  compliance  with  such  other 
requirments. 

§714.110    Authority. 

These  procedures  were  deveK>ped  by 
the  U.S.  Water  Resoiu-ces  Coiuicil    ' 
(WRC)  imder  the  authority  of  the  Water 
Resoiu-ces  Planning  Act  of  1965  (Pub.  L 
89-80.  42  U.S.C.  1962)  and  NEPA. 

(a)  Section  103  of  the  Water 
Resources  Planning  Act  of  1965  directs 
WRC  to  establish  "principles,  standards, 
and  procedures  for  Federal  participants 
in  the  preparation  of  comprehensive 
regional  or  river  basin  plans  and  for  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources 
projects."  Section  402  of  the  Act 
authorizes  WRC  "to  make  such  rules 
and  regulations  as  it  may  deem 
necessary  or  appropriate  for  carrying 
out  those  provisions  of  this  Act  which 
are  administered  by  it" 

(b)  Section  102(2)(b)  of  NEPA  requires 
Federal  agencies  to  "identify  and 
develop  methods  and  procedures  *  *  * 
which  will  insure  that  presently 
unquantified  environmental  amenities 
and  values  may  be  given  appropriate 
consideration  in  decisionmaking  along 
with  economic  and  technical 
considerations."  This  requirement  is 
also  included  in  the  CEQ  NEPA 
regulations  (40  CFR  1507.2(b)). 

§714.120    Umitations. 

These  procedures  are  limited  by  the 
following  factors: 

(a)  EQ  plays  two  major  roles  in  the 
six-step  water  resources  planning 


process  (see  Part  711,  Subpart  J,  of  this 
chapter). 

(1)  First,  as  a  National  Objective,  EQ 
is  a  basis  for  specifying  problems  and 
opportunities,  and  formiilating  and 
reformulating  alternative  plans  that 
emphasize  resolution  of  EQ-related 
problems  and  realization  of  EQ-related 
opportunities.  In  this  capacity,  the  EQ 
objective  is  equal  with  the  national 
economic  development  (NED)  objective. 

(2)  Second,  EQ  is  one  of  the  four  P&S 
evaluation  accounts  in  which  effects  of 
alternative  plans  are  to  evaluated  and 
displayed  (EQ,  NED,  regional  economic 
development  (RED),  and  oth«r  social 
ei^ects  (OSE)).  The  evaluation  accounts 
provide  the  basis  for  comparing  the 
likely  effects  of  alternative  plans;  these 
comparisons  in  turn  give  planners  the 
bases  for  reformulation.  These 
procedures  are  limited  to  describing  EQ 
in  this  second  role  as  an  evaluation 
accoimt  (see  S  714.400(a)]. 

(b)  In  the  limited  context  of 
evaluation,  the  P&S  require  that  the 
effects  of  alternative  plans  be  evaluated 
and  displayed  categorically  In  the  four 
evaluation  accoimfs.  The  basis  for  the 
division  into  four  accoimts  is  the  V^C 
policy  decision  established  in  the 
orginal  1973  version  of  the  P&S  (38  FR 
24778-24862),  which  is  retained  and 
clarified  in  Part  711  of  this  chapter. 
These  procedtires  are  limited  to 
evaluation  of  effects  included  in  the  EQ 
account,  which  are  effects  on  the 
ecological,  cultural,  and  aesthestic 
attributes  of  significant  natural  and- 
cultural  resoiu'ces. 

(c)  During  the  course  of  the  EQ 
evaluation,  the  plaimer  should  be  aware 
that  contributions  or  effects  that  can  be 
measured  in  monetry  terms  are  to  be 
monetized  and  included  in  the  NED  and 
RED  accounts  and  in  the  OSE  account,  if 
appropriate. 

(d)  The  "hiunan  environment"  cited  in 
NEPA  and  the  CEQ  NEPA  regulations 
(40  CFR  1500.2(f),  1508.14.  and 
elsewhere)  is  made  up  of  the  full  range 
of  resoiu-ces  and  attributes  collectively 
covered  by  the  four  P&S  evaluation 
accounts.  Therefore,  EQ  evaluation 
itself  addresses  only  those  htunan 
environment  effects  included  in  the  EQ 
accoiuit;  other  effects  are  to  be 
evaluated  in  accordance  with  the 
appropriate  evaluation  procedures  for 
the  other  accoimts.  Evaluation  in  all  four 
accoimts  is  necessary  to  fully  address 
effects  on  the  NEPA  human 
environment. 

§714.130    Agency  acthmies  covered. 

(a)  These  procedures  are  to  be  used 
for  the  evaluation  of  beneficial  and 
adverse  EQ  effects  of  Federal  and 
Federally  assisted  water  resources 


studies  covered  by  the  P&S  (S  711.1(b)  of 
this  chaper).  They  apply  to  all  Level  C 
plaiming  studies  subject  to  the  P&S 
including — 

(1)  Plans  that  may  be  approved  by 
agency  administrators; 

(2)  Plans  requiring  Congressional 
authorization;  and 

(3)  Plans  authorized  on  or  after 
October  25, 1973,  that  are  not  yet  being 
implemented  or  under  construction  and 
for  which  agencies  currently  prepare 
postauthorization  planning  documents. 
Postauthorization  studies  for  plans 
authorized  prior  to  October  25. 1973,  are 
exempt  from  complying  with  these 
procedures  except — 

(i)  Where  the  Secretary  of  a 
Department  or  head  of  an  independent 
agency  requires  compliance;  or 

(ii)  Where  the  plan  is  resubmitted  to 
Congress  for  authorization. 

(b)  For  the  purposes  of  these 
procedures  a  plan  is  considered  as 
"being  implemented  or  under 
construction"  when  funds  have  been  ^   ' 
appropriated  by  the  Congress  or  _- 
budgeted  by  the  President  for  land 
acquisition  or  physical  construction 
activity.  Plans  for  which 
postauthorization  planning  documents 
are  not  required  shall  be  considered  as 
being  implemented  or  under 
construction  when  authorized  for 
implementation  or  construction. 

(c)  The  Secretaries  of  Departments 
and  the  heads  of  independent  agencies 
have  the  discretion  to  review  those 
plans  not  being  implemented  or  under 
construction  and  may.  under  their 
discretionary  authority,  wholly  exempt 
the  studies  for  a  plan  from  complying 
with  these  procedures,  or  partially 
exempt  sudi  studies  and  direct 
expedited  additional  planning  to  meet 
specific  procedures.  This  discretionary 
authority  may  not  be  exercised  after 
July  31, 1982.  When  this  discretionary 
authority  is  exercised,  the  decision  and 
reasons  for  it  are  to  be  recorded  in  the 
appropriate  planning  document 

(1)  This  discretionary  authority 
applies  to  those  studies  for  plans  not  yet 
authorized  for  which  preauthorization 
plaiming  is  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981, 
and  to  studies  for  those  authorized  plans 
requiring  postauthorization  planning  if 
such  studies  are  now  complete  or  will  be 
complete  by  the  end  of  fiscal  year  1981. 
For  purposes  of  these  procedures, 
preauthorization  or  postauthorization 
studies  shall  be  considered  complete 
when  the  Appropriate  planning 
documents  have  been  approved  by  die 
responsible  agency's  field  office. 

(2)  Discretionary  authority  to  exempt 
studies  from  these  procedures  is 
provided  to  prevent  undue  loss  of  time 
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or  expenditure  of  public  funds  in  those 
cases  in  which  the  Secretary  of  a 
Department  or  head  of  an  independent 
agency  judges  additional  planning  to  be 
unnecessary.  i 

9714.140    AppNcatloa 

The  administrator  of  each  Federal  or 
Federally  assisted  program  covered  by 
the  P4S  (S  711.1(b)  of  this  chapter)  is 
respoilsible  for  applying  these 
procedures.  The  responsible  agency 
administrator  is  to  adopt  these 
procedures  within  30  days  after  the  date 
of  their  publication  in  the  Federal 
Register. 

9714.150    ModHieatkMi. 

(a)  To  ensure  that  the  best  available 
techniques  and  accurate  and  consistent 
analyses  are  used,  WRC  will 
periodically  supplement  these 
procedures  with  specific  measurement 
techniques  as  the  state-of-the-art 
advances  and  revise  these  and 
subsequently  adopted  procedures  as 
WRC  determines  that  experience, 
research,  and  planning  conditions 
dictate.  I 

(b)  WRC  will  periodically  publish 
information  related  to  these  procedures 
in  its  Reference  Handbook.  Such 
information  will  not  legally  supplement 
or  otherwise  modify  these  procedures, 
but  should  be  helpful  to  users  of  these 
procedures. 


9714.160    Judicial  review. 

WRC  intends  that  judicial  review  of 
agency  compliance  with  these 
procedures  not  occur  before  an  agency 
has  filed  a  final  EIS  for  a  recommended 
plan,  or  has  made  a  final  finding  of  no 
significant  impact  for  a  recommended 
plan,  or  initiates  action  that  will  result 
in  irreparable  injury.  Further,  it  is 
WRCs  intent  that  trivial  violation  of 
these  procedures  not  give  rise  to  any 
independent  cause  of  action  under  law. 

Subpart  B— Definitions 
§714.200    Definitions. 

Alternative  plan 

See  §  711.50(a)  of  this  chapter. 
EQ  account 

T 

The  EQ  accoimt  is  that  part  of  the 
NEPA  human  environment  that 
identifies  beneficial  and  adverse  effects 
on  significant  EQ  resources  and 
attributes. 

EQ  attributes 

EQ  attributes  are  the  ecological, 
cultural,  and  aesthetic  properties  of 
natural  and  cultural  resources  that 
sustain  and  enricn  human  lifq. 


(1)  Ecological  attributes  are 
components  of  the  environment  and  the 
interactions  among  all  its  living 
(including  people)  and  nonUving 
components  that  directly  or  indirectly 
sustain  dynamic,  diverse,  viable 
ecosystems.  In  this  category  are 
functional  and  structural  aspects  of  the 
environment,  including  aspects  that 
require  special  consideration  because  of 
their  unusual  characteristics. 

(i)  Functional  aspects  of  the 
environment  include  production, 
nutrient  cycling,  succession,  assimilative 
capacity,  erosion,  and  other  dynamic 
interactive  processes  and  systems. 
Examples  are  the  role  of  wetlands  as  a 
potential  sink  for  nutrients  and 
pollutants;  the  high  productivity  of 
marshes  that  is  often  exported  to  other 
systems;  and  prime  and  unique 
farmlands. 

(ii)  Structural  aspects  of  the 
environment  include  plant  and  animal 
species  populations  and  communities; 
habitats;  and  the  chemical  and  physical 
properties  of  air,  water  (surface  and 
groimd),  and  soil  and  other  geophysical 
resources.  Examples  are  water  quality 
factors  that  support  or  are  indicative  of 
trout  fisheries;  the  substrate 
characteristics  and  the  aggregations  of 
plants  and  animals  that  support  a 
rookery;  the  pH  of  the  rainfall;  pristine 
wilderness  areas;  endangered, 
threatened,  and  other  unique  or  scarce 
plant  and  animal  species;  and  rock 
strata  with  scienti^c  or  educational 
uses. 

(2)  Cultural  attributes  are  evidence  of 
past  and  present  habitation  that  can  be 
used  to  reconstruct  or  preserve  human 
lifeways.  Included  in  this  category  are 
structures,  sites,  artifacts,  environments, 
and  other  relevant  information,  and  the 
contexts  in  which  these  occur.  Cultural 
attributes  are  found  in  archaeological 
remains  of  prehistoric  and  historic 
aboriginal  occupations;  historic 
European  and  American  areas  of 
occupation  and  activities;  and  objects 
and  places  related  to  the  beliefs, 
practices,  and  products  of  existing  folk 
or  traditional  communities  and  native^ 
American  groups.  Examples  are 
campsites  of  prehistoric  mammoth 
hunters,  a  19th  century  farmstead,  and  a 
stream  crossing  in  longstanding  use  by 
an  Appalachian  community  for 
baptizing  church  members. 

(3)  Aesthetic  attributes  are  perceptual 
stimuli  thdt  provide  diverse  and 
pleasant  surroundings  for  human 
enjoyment  and  appreciation.  Included  in 
this  category  are  sights,  sounds,  scents, 
tastes,  and  tactile  impressions,  and  the 
interactions  of  these  sensations,  of 
natural  and  cultural  resources. 
Examples  are  the  si^t  of  a  pristine 


landscape,  the  view  of  a  historic 
fortress,  the  soimd  of  a  waterfall  or 
brook,  the  scent  of  a  hedgerow  of 
honeysuckle  or  a  pine  forest,  and  the 
taste  of  mineral  water. 

EQ  resource 

An  EQ  resource  is  a  natural  or 
cultural  form,  process,  system,  or  other 
phenomenon  that — 

(1)  Is  related  to  land,  water, 
atmosphere,  plants,  animals,  or  historic 
or  cultural  objects,  sites,  buildings, 
structures,  or  districts;  and 

(2)  Has  one-or  more  EQ  attributes 
(ecological,  cultural,  aesthetic). 

Guidelines 

A  guideline  is  a  standard,  criterion, 
threshold,  optimum,  or  other  desirable 
level  for  an  indicator  that  provides  a 
basis  for  judging  whether  an  effect  is 
beneficial  or  adverse.  Guidelines  are  to 
be  based  on  institutional,  public,  or 
technical  recognition. 

Indicator 

An  indicator  is  a  characteristic  of  a 
EQ  resource  that  serves  as  a  direct  or 
indirect  means  of  measuring  or 
otherwise  describing  changes  in  the 
quantity  and/or  quality  of  an  EQ 
attribute. 

(1)  Quantity  indicators  describe  how 
much  of  a  resource  attribute  is  present 

in  terms  of  physical  size,  magnitude,  or    . 
dimension.  They  are  usually  measurable 
in  numeric  units  (example:  The  indicator 
"depth"  is  measurable  in  meters,  feet, 
etc.);  but  they  may  be  described  in  non- 
numeric  terms  (example:  The  indicator 
"amount"  could  be  described  on  a  scale 
of  "abundant/adequate/scarce/ 
unique").  The  diversity  or  stability  of  an 
ecosystem  or  natural  community  may  be 
a  nimieric  or  non-numeric  indicator. 

(2)  Quality  indicators  are 
characteristics  that  describe  the  degree 
or  grade  of  an  attribute's  desirability 
(how  good  or  how  bad).  Some  quality 
indictors  are  measurable  in  nimieric 
units  (example:  The  indicator 
"landscape  beauty"  measured  by  an 
ordinal  ranking  of  landscapes);  some 
represent  composites  of  numeric 
measurements  (example:  The  indicator 
"class  'A'  water  quality"  is  a  composite 
of  measurements  of  concentrations  of 
dissolved  oxygen,  suspended  solids,  ^ 
etc.);  some  are  described  in  non-numeric 
units  (example:  The  indicator 
"desirability  of  scent"  described  on  a 
scale  of  "offensive/neutral/pleasant"). 

Period  of  analysis 

See  §  711.20  of  this  chapter.  Also  see 
S  714.422.  '  . 
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Planning  area 

See  S  711.15  of  this  chapter.  " 

Significant 

Significant  means  likely  to  have  a 
material  bearing  on  the  decisionmaking 
process.  In  EQ  evaluation,  significant 
EQ  resources  and  attributes  (see 
S  714.411)  and  significant  effects  (see 
§  714.433)  are  identified  based  on 
institutional,  public,  and  technical 
recognition. 

Technique 

A  technique  is  a  systematic  procedure 
for  measuring  or  otherwise  describing 
current  and  future  conditions  of  a 
specified  indicator  in  terms  of  the 
indicator's  specified  unit 

Unit 

A  unit  is  a  numeric  or  non-numeric 
term  in  which  change  in  an  indicator  is 
measured  or  otherwise  described. 

Witb-Plan  Condition 

The  with-plan  condition  is  an 
estimation  of  the  most  probable  future 
condition  expected  to  occur  as  a  result 
of  implementation  of  a  specific 
alternative  plan  formulated  during  a 
study.  The  with-plan  condition  includes 
-changes  likely  to  directly,  indirectly,  or 
cumulatively  result  both  from  the 
alternative  plan  and  from  all  reasonably 
foreseeable  actions  that  are  not  part  of 
the  plan. 

Without-Plans  Condition 

The  without-plans  condition  is  an 
estimation.of  the  most  probable  future 
condition  expected  to  occur  in  the 
absence  of  any  of  the  study's  alternative 
plans.  The  without-plans  condition 
includes  any  changes  expected  to 
directly,  indirectly,  or  cimiulatively 
result  from  all  reasonably  foreseeable 
actions  without  any  of  the  study's 
alternative  plans.  For  example,  if  it  is 
most  probable  that  within  the  next  20 
years  60  percent  of  a  woodland  will  be 
cleared  for  agricultural  purposes  without 

'  any  of  the  plans  'ueing  considered- by  the 
agency,  the  effects  of  such  clearing 
would  be  included  in  the  without-plans 
conditions.  Similarly,  if  existing 
legislation,  such  as  the  Clean  Water  Act, 

lis  expected  to  improve  water  quality  in 
a  river,  such  improvement  would  be 
included  in  the  without-plans 
conditions.  The  without-plans  condition 
is  synonymous  with  "No  Action"  as 
used  in  NEPA  and  the  CEQ  NEPA 
regulations  (40  CFR  1502.14(d)). 

§  714.210    References  for  terms. 

Table  714.210  lists  key  terms  and 
indicates  where  their  definitions  or 
explanations  are  located  ia  these 


procedures  or  in  the  CEQ  NEPA 
regulations. 

S  714.220    AbbrevlatkMis  and  acronyms. 

Table  714.220  lists  commonly  used 
abbreviations  and  acronyms  that  appear 
in  these  procedures. 

Table  ^^^Ji^f^-^0fe^ences  for  tefms. 

Term 


Activity .^ 714.4<»(b)(1) 

Aesthetic  altributa 714.200— EQ  attribute 

Affected  area 714.200— Planrnng  area 

Attemative  plan 714.200 

Cooperating  agency 40  CFR  1S01.6 

Cultural  attritMJte 714.200— EC  attrilxjie 

Cumutativo  effect --. 40  CFR  1508.7 

Direct  effect 40  CFR  1S06.8<a) 

Ecotogical  attribute 714.200-EQ  attrDule 

Effect.... 40       CFR        15083       and 

714.431(a) 
Environmental  Impact  state-    40CFR1S08.il 

ment. 

EQ  account 714.200 

EQ  attribute : 714.200 

ExisUng  condition 71 4.421  (a) 

Forecast  dates 714.422(g) 

Guideline _ 714.200 

Human  environment 40  CFR  1508.14 

Indicator 714.200 

Indirect  effect 40  CFR  1508.8(b) 

Instittitio.ial  recognitien 714.411(c)(1)  and  714.433(b) 

Natural     and     cuttural     re-    714.100(a) 

sources. 

Period  of  analysis „._..___  714.200 

Phase 714.400(b)(1) 

Planners 714  J00(c» 

Planr>ing  area - 714.200 

Protect  area 714.200— Planning  area 

Public  recognition. 714.41  l(cK2)  and  714.433(0 

Scoping. ._ 40  CFR  1501.7 

Significant _ _ _..  714.200 

Stage 714.400(c)(1) 

Technical  recognition 714.41 1(cM3)  tni  714.433(4 

Tectmique 714.200 

Trend  condition 714.421(1^  ' 

Unit :. 714.200 

With-plan  condition 714.200 

Without-plan  condition 714.200 


Table  7M.2^)—At}t>reviations  and  acronyms. 

Abbreviations 
and  acronyms 

CEQ ..«.-.  Council  on  Environmental  QuaMy. 

EiS „ „ Environmeotal  impact  statement 

EQ _ EnvironrDental  quality. 

et  ieq et  sec^uens  (and  the  followlrtg). 

F.R Federal  Register. 

HEP „ HaWtat  Evaluation  Procedures. 

NED National  economic  development 

NEPA- ....„.„_.  Nalionai  Environmental  Policy  Act 

OSe Ottier  social  effects. 

PAS Pnnciples  and  Standards. 

Pub.  L _.  PutJiic  law. 

RED Regional  economic  development 

U.S.C  ...„,,■ United  States  Code. 

WRC- Water  Resources  Council. 


Subpart  C— General  Evaluation 
Requirements 

9  714.300    Interdisciplinary  planning. 

(a)  In  performing  EQ  evaluation, 
agencies  are  to  use  an  interdisciplinary 
approach,  as  required  by  NEPA,  the 
CEQ  NEPA  regulations  (40  CFR  1501.2(a) 
and  1507.2(a)),  and  the  P&S  (§  711.13  of 
this^^chapter).  j 

(b)  The  wide  range  of  resources  that 
must  be  viewed  from  the  perspective  of 
the  EQ  account  is  beyond  the  scope  of 


any  single  scientific  discipline. 
Therefore,  the  use  of  many  scientific 
disciplines,  in  an  ongoing,  interactive 
approach,  is  necessary  to  deal 
effectively  with  the  range  of  EQ 
resoiu'ces  to  be  considered  in 
decisionmaking. 

(c)  The  types  of  generalists  and 
specialists  from  various  disciplines, 
referred  to  hereinafter  as  "planners." 
needed  for  an  interdisciplinary 
approach  will  vary  from  study  to  study. 
AJi  interdisciplinary  approach  is  not 
limited  to  the  expertise  immediately 
available  in  the  planning  agency.  As 
necessary  for  a  particular  study,  agency 
expertise  may  be  supplemented  by 
knowledge  and  skills  from  cooperating 
agencies,  universities,  consultants,  and 
other  sources.  Regardless  of  the  source 
of  expertise,  the  types  of  expertise 
brought  to  bear  on  a  given  EQ  analysis, 
judgment,  or  other  decision  requiring 
professional  judgment  are  to  be  relevant 
to  the  decision. 

9714.310    Public  Involvement 

(a)  Agencies  are  to  invite  the  early 
and  continuing  involvement  of 
government  entities  at  the  Federal, 
regional.  State,  and  local  levels; 
national,  regional,  and  local,  public  and 
private  organizations  and  groups, 
including  Indian  tribes;  and  individuals. 
Public  involvement  is  required  by  the 
P&S  (§  711.11  of  this  chapter),  and  the 
CEQ  NEPA  regulations  (40  CFR  1506.6). 

(b)  Public  involvement  in  EQ 
evaluation  is  required  for  the  following 
reasons: 

(1)  First,  the  public  is  the  basic  source, 
and  in  many  cases  the  only  source,  of 
knowledge  and  opinions  that  are  needed 
to  make  the  process  work.  Such 
knowledge  and  opinions  are  especially 
critical  in  determining  public  recognition 
and  concerns  (see  §  S  714.411,  714.412. 
714.433.  and  714.441). 

(2)  Second,  as  a  reviewer  of  the 
results  of  EQ  evaluation,  the  public  will 
have  opport\mities  to  ensure  that  their 
views  have  been  properly  incorporated; 
utiderstand  the  implications  of  their 
views  on  plan  formulation;  and  react  to 
evaluation  results  in  a  way  that  will 
facilitate  modification  of  alternative 
plans. 

(c)  The  means  to  achieve  public 
involvement  in  EQ  evaluation  are  left  to 
the  discretion  of  agencies.  The  P&S 
(§711.11  of  this  chapter)  and  the  CEQ 
and  NEPA  regulations  (40  CFR  1506.6) 
suggest  several  means  of  public 
involvement.  In  some  cases,  means  of 
pubhc  involvement  are  specifically 
established  in  law  and  should  be  relied 
upon  to  provide  input  to  EQ  evaluation. 
Examples  of  specifically  established 
means  are: 
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(1)  The  NEPA  scoping  process  (see  the 
CEQ  NEPA  regulations,  40  CFR  1501.7)., 

(2)  The  participation  of  cooperating 
agencies  with  jurisdiction  by  law  or 
special  expertise  (see  the  CEQ  NEPA 
regulations.  40  CFR  1501.6. 1501.7. 1508.5. 
1508.15,  and  1508.26). 

(3)  Procedures,  developed  pursuant  to 
Federal  laws  other  than  NEPA,  that 
require  a  specific  type'bf  review, 
coordination,  or  consultation  between 
planning  agencies  and  agencies  with 
custodial  res;>on8ibilities  for  certain  EQ- 
related  factors.  Such  procedures  include, 
but  are  not  limited  to,  the  "Section  7 
Consultation  Process"  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L  93-205;  16  U.&C.  1531, 
et  aeq.);  the  "Section  106  Procedure" 
pursuant  to  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(Pub.  L.  89-655;  16  U.S.C.  470,  et  seq.y, 
the  "Coordination  Act  Report"  pursuant 
to  the  Fish  and  Wildlife  Coordination 
Act  of  1958.  as  amended  (Pub.  L  85-624; 
16  U.S.C.  661,  et  seq.):  and  the 
"Consistency  Determination"  pursuant 
to  the  Coastal  Zone  Management  Act  of 

1972,  as  amended  (Pub.  L  92-583;  16 
U.S.C.  U51,et  seq.). 

(d)  The  public  must  recogmze  diat  the 
burden  of  public  involvement  is  shared 
by  both  agencies  and  the  public.  While 
agencies  must  actively  seek  the  public's 
knowledge  and  opinions,  they  cannot 
force  necessary  involvement  by  all 
segments  of  the  public.  Therefore,  the 
Water  Resources  Council  strongly 
encourages  the  public  to  take  an  early 
and  continuing  role  in  EQ  evaluation  to 
ensure  that  their  knowledge  and 
opinions  are  known  and  considered  by   r 
agencies  charged  with  the  stewardship 
of  the  nation's  water  and  land  resources, 
and  to  provide  agencies  with  the  public 
knowledge  and  opinions  that  eire 
essential  to  making  the  process  work. 

§  714.320    Integration  of  other  review, 
coorcNnatlon,  and  consultation 
requirement*. 

(a)  To  the  fullest  extent  possible,  EQ 
evaluation  and  its  documentation  are  to 
be  conducted  and  prepared  concurrently 
and  integrated  with  the  analyses  and 
documentation  required  by  other 
review,  coordination,  and  consultation 
requirements  related  to  EQ  evaluation, 
as  required  by  the  CEQ  NEPA      i 
regulations  (40  CFR  1500.2(c),       ' 
1501.7(a)(8),  1502.2(d),  1502.25,  and 
1506.2).  Such  requirements  include,  but 
are  not  limited  to,  those  related  to 
NEPA;  the  Endangered  Species  Act  of 

1973,  as  amended  (Pub.  L  93205;  16 
U.S.C.  1531,  et  seq.y,  ihe  National 
Historic  Preservation  Act  of  1966.  as 
amended  (Pub.  L.  89-655;  16  U.S.C.  47a 
et  seq.y,  the  Fish  and  Wildlife      , 


Coordination  Act  of  1958.  as  amended 
(Pub.  L  85-624;  16  U.S.C.  661,  et  seq.y, 
and  the  Coastal  Zone  Management  Act 
of  1972,  as  amended  (Pub.  L  92-583;  16 
V.S.ClASl.etseq.). 

(b)  These  procedures  for  EQ 
evaluation  are  not  intended  to  duplicate 
or  in  any  way  modify  such  other 
requirements.  Rather,  the  EQ  evaluation 
process  described  in  these  procedures 
(see  Subpart  D)  is  to  be  used  as  the 
basic  analytical  framework  for 
conciurently  integrating  into  wdter 
resources  planning  the  information 
developed  in  response  to  other 
requirements.  The  relationship  between 
the  requirements  of  NEPA  for  contents 
of  environmental  impact  statements  and 
the  requirements  of  these  procedures  is 
given  in  futher  detail  in  Appendix  B. 

S  714.330    Documentation. 

(a)  EQ  evaluation  is  to  be  documented 
in  such  a  way  that  an  independent 
reviewer  can  fully  and  clearly 
understand  the  decisions  that  were 
made  and  the  reasons  for  making  them. 
Documentation  in  Lev^l  C  feasibility 
reports,  however,  shfiuld  be  limited  to 
that  required  for  the  agency 
decisionmaking  prooess.  Other 
doctunentation  required  by  this 
regulation  should  be  retained  on  file  and 
its  availability  referenced  in  the  Level  C 
report.  Dociunentat^n  should  be  clear 
and  concise,  as  required  by  the  CEQ  \ 
NEPA  regulations  (Ao  CFR  1502.2(a)  and 
(c)  and  1502.8).        \ 

(b)  Information  collected  by  field 
Sampling,  laboratqi^  experiments, 
interviews,  literature  searches,  iand 
other  means  are  to  be  documented  to 
include: 

(1)  Date  and  place  of  information 
collection; 

(2)  Name  of  person(s)  who  collected 
the  information; 

(3)  Techniques  and  methods  used; 
including  assumptions  and  rationale  for 
selecting  techniques  and  methods  used. 

(4)  Known  or  suspected  factors  that 
could  affect  the  accuracy  of  information 
collection  techniques  and  methods, 
including  gaps  in  relevant  information 
and  scientific  uncertainty; 

(5)  Information  collected;  and 

(6)  Interpretations  of  the  information. 

(c)  Information  collected  prior  to 
initiation  of  an  EQ  evaluation  and 
referenced  or  incorporated  in  the  EQ 
evaluation  is  to  be  documented  as 
described  in  paragraph  (b)  of  this 
section  to  the  extent  practical. 

(d)  The  reasons  and  bases  for  actions, 
decisions,  and  results  required  in  the  EQ 
evaluation  activities  are  to  be 
documented  in  an  appropriate  form. 
Narrative  statements,  ranging  from  short 
notes  to  extensive  descriptions,  are 


appropriate  for  most  docimientation 
needs.  Other  formats  that  may  be  used 
are:  Maps,  including  composites  and 
overlays:  graduated  scales,  including 
time  lines;  graphs;  lists;  tables;  scale 
models;  sound  recordings;  photographs; 
films;  conceptual  drawings;  and  other 
formats  that  accurately  record 
information.  Appendix  A  presents 
examples  of  documentation  formats  that 
may  be  used. 

{714.340    Performance  obiectives.  ^ 

Performance  objectives  are 
statements  of  intent  that  serve  as  guides 
to  planners  in  making  decisions  on  how 
to  carry  out  and  document  EQ 
evaluation.  In  accordance  with  the 
intent  of  the  CEQ  NEPA  regulations,  EQ 
evaluation  and  its  doctunentation  are  to 
be: 

(a)  Generally  imderstandable  to 
members  of  the  public  interested  in  the    - 
evaluation  (see  40  CFR  1502.8). 

(b)  Accessible  in  a  form  readily 
available  to  members  of  the  public 
interested  in  the  evaluation  (see  40  CFR 
1506.6(f)). 

(c)  Traceable  so  that  members  6f  the 
public  interested  in  knowing  the  bases 
and  events  that  led  to  decisions  can 
follow  these  factors  through  the  process 
(see  40  CFR  1500.2(b),  1502.18,  and 
1502.24). 

(d)  Focused  on  analysis  of  significant 
issues  (see  40  CFR  1500.1(b),  1501.7(a) 
(2)  and  (3),  and  1502.2(b)). 

(e)  Analytic  rather  than  encyclopedic 
with  information  that  will  be  useful  to 
making  decisions  in  advancing  the 
planning  process  (see  40  CFR  1500.1  (b)  v 
and  (c),  1500.2  (a)  and  (b).  and  1500.4(f)). 

(f)  At  a  level  of  detail  comparable  to 
economic  and  technical  analyses  (see  40 
CFR  1501.2(b))  and  necessary  for 
reasonable  accuracy  of  measurements, 
estimates,  and  other  descriptions 
needed  in  understanding  and  making 
decisions  about  alternative  plans  (see  40 
CFR  1502.15). 

(g)  Based  on  scientifically  valid  and, 
to  the  extent  practical,  acceptable 
precepts  (see  40  CFR  1502.24). 

(h)  The  means  to  identify  and  describe 
the  effects  of  alternative  plans,  rather 
than  to  justify  decisions  already  made 
(see  40  CFR  1502.2(g)). 

(i)  Complete  and  timely,  so  that 
information  about  effects  that  is 
essential  to  a  reasoned  choice  among 
alternative  plans  is  available  when 
needed  for  decisionmaking,  in 
accordance  with  40  CFR  1502.22. 

Subpart  D— EQ  Evaluation  Process 

9714.400   Orientation. 

[a)EQ  evaluation  in  the  planning 
process.  (1)  This  subpart  describes  the 


EQ  evaluation  phases  and  activities  that 
are  to  be  used  to  identify  the  significant 
beneficial  and  adverse  effects  of 
alternative  plans  on  significant  EQ 
resources.  Step  4  inthe  six-step  P&S 
water  resources  planning  process  is 
Evaluation  of  Effects  (§  711.105  of  this 
chapter).  The  purpose  of  evaluation  is  to 
identify  and  describe  effects  of 
alternative  plans. 

(2)  The  P&S  require  that  effects  of 
alternative  plans  be  evaluated 
categorically  in  four  accounts:  EQ,  NED, 
REI),  and  OSE.  Each  account  provides  a 
different  perspective  for  viewing  the 
range  of  effects  that  would  result,  either 
intentionally  or  unintentionally,  from 
alternative  plans. 

(3)  While  planning  process  Step  4 
(evaluation)  can  be  seen  as  a  distinct 
increment  in  the  planning  process,  it  is 
important  that  evaluation  not  be  viewed 
as  an  end  in  itself.  Rather,  evaluation 
should  be  seen  in  the  context  of  its 
relationships  to  the  other  planning  steps, 
particularly  Step  3  (formulation)  and 
Step  5  (comparison).  Repetition  of  the 
Step  3-4-5  sequence  is  the  essence  of 
plan  formulation.  Based  on  specified 
problem^  and  opportunities  from  Step  1, 
and  using  information  in  the  planning 
area  inventory  from  Step  2  (inventory 
and  forecast),  alternative  plans  are 
formulated  (Step  3)  to  resolve  specified 
problems  and  realize  specified 
opportunities.  Next,  using  inventory  and 
forecast  information,  each  alternative 
plan  is  evaluated  (Step  4)  to  identify  and 
describe  its  effects  in  terms  of  the  EQ, 
NED.  RED.  and  OSE  accounts.  Effects  of 
alternative  plans  are  then  compared 
(Step  5)  to  identify  plans  that  would 
contribute  to  the  NED  and  EQ 
objectives.  Based  on  this  comparison 
and  other  criteria,  some  plans  may  be 
eliminated  while  others  may  be 
reformulated  (repeat  of  Step  3)  to 
improve  beneficial  effects  and  eliminate 
or  reduce  adverse  effects.  Reformulated 
plans  are  again  evaluated  (repeat  of 
Step  4)  ^d  their  effects  are  compared 
(repeat  of  Step  5)  to  further  narrow  the 
range  of  choices.  Additional  repetitions 
of  the  Step  3-4-5  sequence,  that 
continually  respond  to  new  problems 
and  opportunities  (from  Step  1)  and  use 
the  latest  inventory  and  forecast 
information  (from  Step  2),  will 

^       eventually  produce  a  set  of  candidate 
plans  from  which  a  recommended  plan 
may  be  selected  in  Step  6  (selection). 

(4)  The  early  and  continuing 
interaction  of  EQ  evaluation  with  other 
actions  in  the  planning  process  is 
intended  to  emphasize  enhancement; 
avoid  degradation;  and,  where  . 
degradation  is  unavoidable,  identify 


mitigation  needs  for  EQ  resources  in  the 
formulation  of  alternative  plans. 

(b)  EQ  eviuation  phases  and 
activities.  (1)  Evaluation  in  the  planning 
process  (Step  4)  consists  of  the 
assessnffent  and  appraisal  of  effects.  As 
described  in  these  procedures,  it  also 
includes  the  necessary  definition  and 
inventorying  that  are  preparatory  to 
assessment  and  appraisal.  These  four 
general  actions — define,  inventory, 
assess,  appraise — are  called  phases  in 
these  procedures.  Each  phase  is  divided 
into  specific  actions  defined  in  terms  of 
operational  instructions.  These  specific 
actions  are  called  activities  in  these 
procedures.  Jhe  phases  and  their 
activities  that  make  up  the  EQ 
evaluation  process  described  in  these 
procedures  are  graphically  illustrated  in 
Figure  714.400-1.  '        :^  \__ 
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■  PHASES 

ACTIVITIES 

Define  Resources 
(714.410) 

Identify  Resources 
(714.411) 

Develop  Evaluation  Framework 
(714.412) 

t 

Inventory  Resources 
(714.420) 

Survey  Existing  Conditions 
(714.421) 

Forecast'  Without-P  lans 
Condition  (714.422) 

Forecast  With-Plan  Condition 
(714.423) 

Assess  Effects 
(714.43b) 

'  1 

Identify  Effects 

(714.431)    - 

Describe  Effects 
(714.432) 

Determine  Significant  Effects 
(714.433) 

Appraise  Effects 
(714.440) 

Appraise  Significant  Effects 
(714.441) 

1 

Judge  Net  EQ  Effects 
(714.442)  '    . 

V 


(2)  Although  these  phases  are 
presented  in  a  linear  sequence,  many 
interrelationships  exist  among  the 
phases  and  their  activities.  Planners 
may  have  to  repeat  phases  and 
activities  in  stages  to  complete  a  given 
EQ  evaluation. 

[c]  EQ  evaluation  stages.  (1)  The 
interrelationships  among  EQ  evaluation 
phases  and  activities,  as  well  as  the 
interrelationships  between  EQ 
evaluation  and  the  planning  process, 
usually  necessitate  performing  and 
repeating  phases  and  activities  in 
increasing  levels  of  detail,  each  level 
commensurate  with  the  evaluation 
needs  of  the  overall  planning  effort. 
Such  repetitions  are  called  stages  in 
these  procedures.  Conducting  EQ 
evaluation  in  stages  of  increasing  levels 
of  specificity  and  detail  is  a  study- 
specific  adaptation  of  the  tiering  concept 
described  in  the  CEQ  ^fEPA  regulations 
(40  CFR  1502.20  and  1508.28).  The  level 
of  detail  and  number  of  stages  will  vary 
with  each  planning  study,  but  the 
following  stages,  shown  graphically  in 
Figure  714.400-2,  shouldbe  considered 
for  every  study. 
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Figure  714.400-2 
Relationship  between  Planning  Process 
and  EQ  Evaluation  Phases  and  Stages 
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(i)  Preliminary  definition-and- 
inventory  stage.  In  accordance  with  tiie 
requirements  of  the  CEQ  NEPA 
regulations  {40  CFR  1501.2, 1501.7.  and 
1507.2(e)),  a  preliminary  definition-and- 
ventory  stage  should  be  undertaken  in 
e^ly  planning.  The  objective  of  this 
'agedsTo  identify  EQ  resources,        \ 
ev4lop  an  evaluation'framework,  and 
collect  readily  available  information. 
Thi^stage  emphasizes  the  activities  of 
the  Define  Resources  Phase  to  provide 
n  early  focus  for  evaluation  and  reveal 
nforma^ion  needs.  Where  information 

ps  arjf  found,  allocation  and  initiation 
ot^data  collection  and  forecasting 
programs  are  to  be  undertaken  in 
accordance  with  the  CEQ  NEPA 
regulations  (40  CFR  1501.6  and  1501.7(a) 
(4)-(6)). 

(ii)  Preliminary  assessmenl-and- 
appraisal  stage.  A  preliminary 
assessment-and-appraisal  stage  should 
be  undertaken  following  the  preliminary 
formulation  of  alternative  plans.  The 
objective  of  this  stage  is  to  identify 
resources  likely  to  be  directly, 
indirectly,  or  cumulatively  affected  by 
one  or  more  pland.  This  stage 
emphasizes  the  activities  of  the  Assess 
Effects  Phase,  further  focusing 
information  needs  on  those  resources 
that  would  be  affected  by  alternative 
plans.  The  assessment  and  appraisal  of 
effects  at  this  stage  willhelp  planners 
understand  the  enhancement  and 
degradation  potentials  of  alternative 
plans,  thereby  providing  bases  for 
further  reformulations  in  Steps  3  through 
5  of  the  planning  process.  Since  a 
substantial  amount  of  time  in  most 
planning  studies  is  spent  in  exploring  a 
wide  range  of  alternative  plans,  this  EQ 
evaluation  stage  will  probably  be 
repeated  several  times  in  a  given  study. 
While  a  complete,  detailed  inventory  i$ 
usually  not  essential  at  this  stpge, 
effects  are  to  be  identified  in  adequate 
detail  so  they  can  be  compared  with 
economic  and  technical  analyses  as 
required  by  the  CEQ  NEPA  regulations 
(40  CFR  1501.2(b)). 

(iii)  Detailed  definition-and-inventory 
stage.  In  accordance  with  the 
requirements  of  the  CEQ  NEPA 
regulations  (40  CFR  1502.14(b)  and 
1507.2(e)),  a  detailed  definition-and- 
inventory  stage  should  be  undertaken 
during  the  formulation  of  specific 
alternative  plans.  The  objective  of  this 
stage  is  to  develop  an  adequate 
information  base  for  a  detailed 
assessment  and  appraisal  of  effects. 
This  stage  emphasizes  the  activities  of 
the  Inventory  Resources  Phase, 
including  completion  of  information 
collection  and  forecasting  programs. 


This  stage  may  often  be  conducted 
concurrently  with,  or  during  later 
repetitions  of,  the  preliminary 
assessment-and-appraisal  stage. 

(iv)  Detailed  assessment-and- 
appraisal  stage.  In  accordance  with  the 
requirements  of  the  CEQ  NEPA 
regulations  (40  CFR  1502.14(b)),  a 
detailed  assessment-and-appraisal  stage 
should  be  undertaken  following  final 
formulation  of  specific  alternative  plans. 
The  objective  of  this  stage  is  to  identify, 
describe,  and  appraise  individual 
effects,  and  appraise  the  net  EQ  effect, 
of  each  alternative  plan.  This  stage 
emphasizes  the  activities  of  the  Assess 
Effects  and  Appraise  Effects  Phases  to 
provide  the  agency  decisionmaker  with 
reasonable  bases  for  judging  net  EQ 
effects.  The  results  of  this  appraisal  will 
form  the  EQ  basis  for  plan  selection  in 
planning  process  Step  6  (selection). 

(2)  Repeating  phases  and  activities  in 
stages  of  increasing  levels  of  detail  will 
aid  in  focusing  on  resources  and  effects 
that  will  play  a  role  in  decisionmaking, 
rather  than  on  resources  unrelated  to,  or 
not  affected  by  alternative  plans. 

(d)  Managing  evaluation  demands. 
During  the  course  of  EQ  evaluation,  the 
number  of  variables  (such  as  the  number 
of  resources,  indicators,  forecast  dates, 
etc.)  identified  at  a  given  point  in  the 
process  will  vary.  Most  activities  in 
these  procedures  are  designed  to  limit 
the  number  of  variables  being 
considered.  It  is  important  that  the 
number  of  variables  be  adequate  to  fully 
account  for  all  significant  ejects. 
However,  increases  in  the  number  of 
variables  will  increase  demands  on 
study  time,  funds  and  expertise. 
Therefore,  a  proper  balance  between 
adequate  analysis  and  study  resources 
must  be  achieved. 

§  714.410    Define  resources  phase. 

This  phase  is  performed  to  identify 
the  EQ  resources  and  attributes  that  will 
be  evaluated,  and  to  specify  how  they 
will  be  measured  or  otherwise  described 
in  EQ  evaluation.  In  the  first  activity,  EQ 
resources  and  attributes  to  be  evaluated 
are  identified  on  the  basis  of  their 
significance  arid  their  likelihood  of  being 
affected  by  an  alternative  plan.  In  the 
second  activity,  an  evaluation 
framework  is  developed  for  measuring 
or  otherwise  describing  the  conditions 
of  identified  EQ  resources  and  attributes 
in  terms  of  indicators,  units,  guidelines, 
and  techniques. 

§  714.41 1    Identify  resources  activity. 

(a)  This  activity  is  performed  to 
identify  EQ  resources  and  attributes  that 
will  be  analyzed  in  later  EQ  evaluation 
activities.  This  is  accomplished  by 
reviewing  the  planning  process  Step  2 


information  base  to  identify  EQ 
resources  and  attributes  that  are — 

(1)  Significant,  based  on  institutional, 
pubhc,  or  technical  recognition;  and 

(2)  Likely  to  be  affected  by  one  or 
more  of  the  alternative  plans. 

(b)  Many  EQ  resources  will  have  more 
than  one  EQ  attribute;  these  attributes 
may  be  interrelated.  For  example,  a 
wetland  may  have  both  ecological  and 
aesthetic  attributes,  and  the  ecological 
attribute  may  complement  the  aesthetic 
attribute.  Also,  many  resources  may 
have  attributes  beyond  the  scope  of  the 
EQ  account.  For  example,  a  wetland 
with  ecological  and  aesthetic  attributes 
may  also  have  monetary  recreational 
attributes  associated  with  hunting  that 
should  be  evaluated  in  the  NED  account 
(§  711.61  of  this  chapter).  The  wetland 
may  also  have  a  safety  attribute 
associated  with  storage  of  flood  waters 
that  should  be  evaluated  in  the  OSE 
account  (§  711.64  of  this  chapter).  Only 
when  the  full  range  of  a  given  resource's 
significant  attributes  is  identified  and 
evaluated  can  the  requirements  of  the 
NEPA  human  environment  and  planning 
process  Step  4  (evaluation)  be  met. 

(c)  Significant  EQ  resources  and 
attributes  that  are  insititutionally. 
publicly,  or  technically  recognized  as 
important  to  people  should  be  taken  into 
account  in  decisionmaking.  Focusing  on 
significant  issues  is  required  by  the  CEQ 
NEPA  regulations  (40  CFR  1500.1(b), 
1501.7(a)  (2)  and  (3),  and  1502.2(b)). 

(1)  Significance  based  on  institutional 
recognition  means  that  the  importance 
of  an  EQ  resource  or  attribute  is 
acknowledged  in  the  laws,  adopted 
plans,  and  other  policy  statements  of 
public  agencies  or  private  groups. 
Sources  of  institutional  recognition 
include: 

(i)  Public  laws,  executive  orders,  rules 
and  regulations,  treaties,  and  other 
policy  statements  of  the  Federal 
government:  Table  714.411  lists  the 
Federal  policies  that  should  be 
considered  in  all  studies  as  basis  for 
identifying  institutionally  recognized 
resources  or  attributes.  Other  Federal 
policies  are  to  be  considered  as 
applicable. 

(ii)  Plans  and  constitutions,  laws, 
directives,  resolutions,  gubernatorial 
directives,  and  other  policy  statements 
of  States  with  jurisdiction  in  the 
planning  area.  Examples  are  State  water 
and  air  quality  regulations;  State  historic 
t)reservation  plans;  State  lists  of  rare, 
threatened,  or  endangered  species;  and 
State  comprehensive  fish  and  wildlife 
management  plans. 

(iii)  Laws,  plans,  codes,  ordinances, 
and  other  policy  statements  of  regional     * 
and  local  public  entities  with 
jurisdiction  in  the  planning  area. 
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Regional  entities  include  river  basin 
commissions,  councils  of  government, 
and  regional  planning  boards.  Local 
entities  include  counties,  districts, 
parishes,  cities,  towns,  and  villages. 
Examples  of  these  entities'  sources  of 
institutional  recognition  are  regional 
open  space  plans,  county  lists  of  historic 
sites,  and  town  zoning  ordinances. ' 
*  (iv)  Charters,  bylaws,  and  formal 
policy  statements  of  private  groups. 
Examples  are  the  National  Audubon 
Society  Blue  List  of  Species. 

Table  714.411 — Sources  of  institutiqnal 
recognition:  Federal  policies. 

(a)  Public  laws. 

(1)  American  Folklife  Preservation  Act, 
Pub.  L  94-201;  20  U.S.C.  2101  et  seq. 

(2)  Anadromous  Fish  Conservation  Act, 
Pub.  L  89-304;  16  U.aC.  757,  et  seq. 

(3)  Antiquities  Act  of  1906,  Pub.  L  59-209; 
16  U.S.C  431  et  seq. 

(4)  Archeological  and  Historic  Preservation 
Act. '  Pub.  L  93-291: 16  U.S.C.  469,  et  seq. 
(Also  kHOwA  as  the  Reservoir  Salvage  Act  of 
196Qr^  amended;  Public  Law  93-291.  as 
amended;  the  Moss^nnett  Act;  and  the 
Pr^ervation  Q0jiOToric  and  Archeological 
Data  Act  of-W4.) 

(5)  Bald  Eagle  Act;  16  U.S.C.  668. 

(6)  Clean  Air  Act,  as  amended. '  Pub.  L  91- 
604:  42  U.S.C.  1857h-7,  et  seq. 

(7)  Clean  Air  Act.'  Pub.  L  92-500;  33  U.S.C. 
1251,  et  seq.  (Also  known  as  the  Federal 
Water  Pollution  Control  Act  and  Public  Law 
92-500,  as  amended.) 

(8)  Coastal  Zone  Management  Act  of  1972,' 
as  amended.  Pub.  L.  92-583;  16  U.S.C.  1451,  et 
seq. 

(9)  Endangered  Species  Act  of  1973.'  as 
amended.  Pub.  L  93-205;  16  U.S.C.  1531,  et 
seq. 

(10)  Estuary  Protection  Act'  Pub.  L  90-454; 
16U.S.C.  1221.  e/se^. 

(11)  Federal  Environmental  Pesticide 
Control  Act  Pub.  L  92-516;  7  U.S.C.  136. 

(12)  Federal  Water  Project  Recreation  Act' 
as  amended.  Pub.  L  89-72;  16  U.S.C.  480- 
1(12),  et  seq, 

(13)  Fish  and  Wildlife  Coordination  Act  of 
1958.'  as  amended,  Pub.  L  85-624;  16  U.S.C. 
661,  et  seq.  (Also  known  as  the  Coordination 

•  Act.) 

(14)  Historic  Sites  of  1935,  as  amended. 
Pub.  L.  74-292;  16  U.S.C.  461,  et  seq. 

(15)  Land  and  Water  Conservation  Fund 
Act'  Pub.  L  88-578: 16  U.S.C.  460/-460/-11,  et 

,seq. 

(16)  Marine  Mammal  Protection  Act  of 
197^  Pub.  L.  92-522;  16  U.S.C.  1361  et  seq. 

(17)  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.'  Pub.  L  92-532;  33 
U.S.C.  1401.  el  seq. 

(18)  Migratory  Bird  Conservation  Act  of 
1928;  16  U.S.C  715. 

(19)  Migratory  Bird  Treaty  Act  of  1918;  16 
U.S.C.  703  et  seq. 

(20)  National  Environmental  Policy  Act  of 
1969. '  as  amended.  Pub.  L  91-190;  42  U.S.C. 
4321.  et  seq.  (Also  known  as  NEPA;  often 


'  Inclnded  in  WRC's  list  of  public  laws  for 
compliance  certification  referred  to  in  Office  of 
Management  and  Budget  Circular  .No.  A-11. 


incorrectly  cited  as  the  National 
Environmental  Protection  Act.) 

(21)  National  Historic  Preservation  Act  of 
1966.'  as  amended.  Pub.  L  8&-655;  16  U.S.C. 
470a,  et  seq. 

(22)  Native  American  Religious  Freedom 
Act,  Pub.  L  95-341;  42  U.S.C.  1996.  et  seq. 

(23)  Resource  Conservation  and  Recovery 
Act  of  1978.  Pub.  L  94-580;  7  U.S.C.  lOia  et 
seq. 

(24)  River  and  Harbor  Act  of  1899. '  33 
U.S.C.  403,  et  seq.  (Also  known  as  the  Refuse 
Act  of  1899.) 

(25)  Submerged  Lands  Act  of  1953-  Pub.  L 
82-3167;  43  U.S.C.  1301.  et  seq. 

(26)  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  Pub.  L  95-89;  30 
U.S.C.  1201,  et  seq. 

(27)  Toxic  Substances  Control  Act  Pub.  L 
94-468;  15  U.S.C.  2601,  et  seq. 

(28)  Watershed  Protection  and  Flood 
Prevention  Act '  as  amended.  Pub.  L.  83-566; 
16  U.S.C.  1001.  et  seq. 

(29)  Wild  and  Scenic  Rivers  Act, '  as 
amended.  Pub.  L.  90-542;  16  U.S.C.  1271,  et 
seq. 

(b)  Executive  orders. 

(1)  Executive  Order.  11593,  Protection  and 
Ei^ancement  of  the  Cultural  Environment. 
May  13, 1979  (36  FR  8921;  May  15, 1971). 

(2)  Executive  Order,  1198a  Floodplain 
Management.  May  24. 1977  (42  FR  26951;  May 
25. 1977). 

(3)  Executive  Order.  11990,  Protection  of 
Wetlands.  May  24. 1977  (42  FR  26961:  May  25, 
1977). 

(4)  Executive  Order,  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
March  5, 1970,  as  amended  by  Executive 
Order,  11991.  May  24. 1977. 

(5)  Executive  Order,  12088,  Federal 
Compliance  with  Pollution  Control 
Standards.  October  13. 1978.  . 

(c)  Other  Federal  policies. 

(1)  Council  on  Environmental  Quality 
Memorandum  of  August  11. 1980;  Analysis  of 
Impacts  on  Prime  or  Unique  Agricultural 
Lands  in  Implementing  the  National 
Environmental  Policy  Act. 

(2)  Council  on  Environmental  Quality 
Memorandum  of  August  10. 1980:  Interagency 
Consultation  to  Avoid  or  Mitigate  Adverse 
Effects  on  Rivers  in  the  Nationwide 
Inventory. 

(3)  Migratory  Bird  Treaties  and  other 
international  agreements  listed  in  the 
Endangered  Species  Act  of  1973,  as  amended. 
Section  2(a)(4). 

(4)  Presidential  Memorandum  of  July  12, 
1978:  Environmental  Quality  and  VVater 
Resources  Management. 

properties  of  the  National  Trust  for 
Historic  Preservation,  and  properties  of 
the  Nature  Consfirvailcy. 

(2)  Significance  based  on  public 
recognition  means  that  some  segment  of 
the  general  public  recognizes  the 
importance  of  an  EQ  resource  or 
attribute.  Public  recognition  may  take 
the  form  of  controversy,  support, 
conflict,  or  opposition  and  may  be 
expressed  formally  (as  in  official  letters) 
or  informally.  Environmentally  related 
customs  and  traditions  are  also  to  be 


considered.  EQ  resources  or  attributes  - 
recognized  by  the  public  will  often 
change  over  time  as  public  awareness 
and  perceptions  change. 

(3)  Significance  based  on  technical 
recognition  means  that  the  importance 
of  an  EQ  resource  or  attribute  is  based 
on  scientific  or  technical  knowledge  or 
judgment  of  critical  resource 
characteristics.  Examples  are  a 
graveyard  recognized  by  an  archeologist 
as  being  the  focal  point  of  a  19th  century 
community;  a  rock  outcropping 
identified  by  a  landscape  architect  as 
being  an  important  sqpnic  element 
based  on  aesthetic  rating  criteria;  and  a 
meadow  identified  by  a  wildlife 
biologist  as  the  major  breeding  ground 
for  a  deer  herd. 

(4)  The  significance  of  many  EQ 
resources  and  attributes  will  be 
recognized  on  more  than  one  basis.  For 
example,  a  specific  bird  species  may  be 
institutionally  recognized  (protected  by^ 
Federal  and  State  law),  publicy 
recognized  (of  interest  to  a  community), 
and  technically  recognized  (due  to  its 
uniqueness  in  the  environment). 

(d)  At  this  early  point  in  the  process,  a 
determination  of  whether  or  not  an  EQ 
resource  or  attribute  would  be  likely  to 
be  affected  is  to  be  based  on  some 
preliminary  judgments  about  causes  (in 

.  terms  of  alternative  plans)  and  effects 
(in  terms  of  EQ  resources  and 
attributes).  Such  jfreliminary  judgments 
are  to  be  based  on  the  following 
considerations: 

(1)  Likely  to  be  affected  means  that  an 
effect  on  an  EQ  resource  or  attribute  is 
reasonably  possible. 

(2)  The  cause  of  an  effect  may  be  one 
or  more  alternative  plans  or  individual 
measures. 

(3)  Jhe  relationship  of  the  cause  to  the 
effect  may  be  direct,  indirect,  or 
cumulative. 

(e)  Information  included  in  the 
planning  process  Step  2  (inventory  and 
forecast]  should  be  adequate  for  the 
purposes  of  this  activity.  A  fully 
definitive  body  of  evidence  is  not 
required  to  conclude  that  an  EQ 
resource  or  attribute  is  significant  and 
likely  to  be  affected.  For  example,  it 
would  not  be  necessary  to  develop  all  of 

-the  information  needed  to  reach  a 
determination  of  eligibility  for  inclusion 
on  the  National  Register  of  Historic 
Places  to  conclude  that  a  specific 
archeological  site  has  a  cultural 
attribute. 

(f)  Future  conditions  may  change  the 
types  of  EQ  resources  or  attributes  or 
create  new  ones  that  may  be  significant 
and  likely  to  be  affected;  these  should 
be  considered  in  this  activity.  For 
example,  a  currently  eutrophic  lake  that 
is  forecast  to  develop  into  a  wetland 


Federal  Register  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980  /  Rules  and  Regulations 


64425 


ecosystem  in  the  without-plans 
condition  should  be  considered  in  this 
activity.  Forecasts  developed  in  later 
evaluation  activities  (see  §  714.422  and 
§  714.423)  will  provide  the  bases  for 
identifying  such  EQ  resources  and 
attributes. 

(g)  Agencies  are  to  invite  the  public  to 
participate  in  the  identification  of  EQ 
resources  and  attributes  that  are 
significant  and  likely  to  be  affected. 
Agencies  are  encouraged  to  integrate 
the  public's  participation  in  this  activity 
into  the  means  used  to  meet  the  scoping 
requirements  of  the  P&S  (§  711.16  of  this 
chapter)  and  the  CEQ  NEPA  regulations 
(40  CFR  1501.7)  to  avoid  duplication  of 
public  involvement  efforts. 

(h)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity. 

§714.412    Develop  evaluation  framework 
activity. 

(a)  This  activity  is  performed  to 
specify  the  ways  in  which  changes  in 
EQ  resources  and  attributes,  as 
identified  in  the  previous  activity,  will 
be  measured  or  otherwise  described.  For 
each  EQ  attribute,  planners  are  to 
specify  one  or  more  indicators  of 
quantity  and/or  quality.  Indicators  are 
used  to  measure  or  otherwise  describe 
existing  and  future  conditions  and  the 
effects  of  alternative  plans.  For  each 
indicator,  planners  are  to  specify  a  unit 
(numeric  or  non-numeric  term  in  which 
the  indicator  is  measured  or  otherwise 
described);  a  guideline  (instituCional. 
public,  or  technical  basis  for 
determining  whether  an  effect  on  an 
indicator  is  beneficial  or  adverse);  and  a 
technique  (procedure  for  measuring  or 
otherwise  describing  the  indicator  in 
terms  of  its  unit).  Figure  714.412        •   • 
graphically  illustrates  the  evaluation 
framework. 

BILLING  CODE  M1(H>1-M 
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(b)  For  each  EQ  resource  attribute, 
planners  are  to  specify  one  or  more 
indicators.  The  number  of  indicators 
specified  are  to  be  sufficient  to 
adequately  measure  or  otherwise 
describe  changes  in  the  quantity  or 
quality  of  an  EQ  attribute.  Since 
indicators  are  the  primary  factors  that 
will  determine  the  amount  and  level  of 
detail  of  information  collection,  care 
must  be  exercised  to  ensure  that  the 
number  of  indicators  is  not  so  large  that 
information  requirements  are 
unreasonably  demanding.  See  §  714.200 
for  examples  of  indicators. 

(c)  For  each  indicator,  planners  are  to 
specify  a  unit  of  measurement  or 
description.  Units  will  usually  be  readily 
identifiable  from  the  nature  of  an 
indicator.  For  example,  the  indicator 
"areia"  could  be  described  in  terms  of 
the  unit  "acres"  or  "square  miles."  See 

§  714.200  for  other  examples  of  units. 

(d)  For  each  indicator,  planners  are  to 
specify  a  guideline. 

(1)  Guidelines  are  to  be  based  on 
institutional,  public,  or  technical 
recognition.  Examples  of  institutional 
guidelines  are  State  air  and  water 
quality  standards  and  the  access 
criterion  for  Federally  designated  wild 
rivers.  Examples  of  guidelines  based  on 
public  recognition  are  preservation  of  a 
locally  valued  natural  viewscape  and 
the  protection  of  a  regionally  popular 
reach  of  white  water  river.  Examples  of 
guidelines  based  on  technical 
recognition  are  a  minimum  dissolved 
oxygen  concentration  of  five  parts  per 
million  for  brown  trout  and  the 
preservation  of  an  archeological  site's 
sense  of  association  with  an  important 
event. 

(2)  The  decision  to  use  a  guideline 
based  on  technical  or  public  recognition 
instead  of  an  existing  institutional 
guideline,  or  to  use  one  institutional 
guideline  instead  of  another,  must  be 
justified.  Examples  of  this  situation  are 
the  choice  of  a  more  restrictive 


r 


Techniqtie 


Document  reference 


suspended  solids  standard  based  on  a 
receat  limnological  study  (technical 
recognition)  over  a  less  restrictive  State 
suspended  solids  standard  (institutional 
recognition);  and  the  choice  of  a  more 
restrictive,  locally  established  noise 
level  standard  over  a  State  or  federally 
established  standard. 

(3)  Planners  should  recognize  recent 
and  anticipated  future  changes  in 
guidelines  based  on  changing 
institutional,  public,  and  technical 
concerns.  The  phased  implementation  o£ 
State  water  quality  standeirds  developed 
pursuant  to  Pub.  L.  92-500  is  an  example 
of  a  change  that  could  be  anticipated. 

(4)  Planners  should  aliso  recognize  that 
guidelines  may  differ  for  a  given 
indicator  among  localities  and  regions. 
For  example,  air  quality  standards  vary 
among  the  States  and  often  vary  for 
areas  within  a  given  State. 

(5)  Guidelines  that  are  stated  in  a 
word  or  phrase  may,  in  some  cases,  be 
translated  into  a  number. 

(i)  For  example,  the  guideline 
"protection  of  a  popular  reach  of  white 
water  river"  could  be  restated  in  terms 
of  the  physical  dimension  of  the  reach, 
such  as  "two  miles,"  that  provides  a 
specific  working  deHnition  of 
"protection". 

(ii)  Examples  of  words  that  may 
provide  a  basis  for  a  guideline  are 
enhancement,  improvement, 
preservation,  protection,  conservation, 
maintenance,  creation,  restoration, 
repair,  and  rehabilitation. 

(6)  Guidelines  may  be  expressed  as  a 
single  level  (example:  habitat  suitability 
index  of  1.0);  as  a  range  between  two 
levels  (example:  pH  between  6.5  and  8.0 
for  fish);  or  as  a  threshold  level 
(example:  total  dissolved  solids  not 
greater  than  500  parts  per  million). 

(7)  In  cases  where  several  seemingly 
conflicting  guidelines  have  been 
proposed,  planners  should  attempt  to 
specify  a  single  guideline  by  determining 
the  specific  reasons  why  each  proposed 
guideline  is  desirable. 

Table  714.412.— fiawvafe  Techniques 


(i)  For  example,  the  Blue  River  has  an 
indicator  "water  flow,"  which  is 
described  in  "cubic  feet  per  second 
(cfs)"  units;  a  local  agricultural 
cooperative  that  uses  the  river  for 
irrigation  water  proposes  a  guideline  of 
"X  cfs;"  a  homeowners  association  that 
enjoys  the  view  of  the  river  proposes  a 
guideline  of  "Y  cfs;"  and  a  fisheries 
biologist  proposes  a  "Z  cfs"  based  on 
the  needs  of  the  river's  anadromous  fish 
^populations. 

(ii)  In  this  example  the  "Y  cfs" 
guideline  would  be  appropriate  for  the 
river's  visual  aesthetic  attribute,  but 
would  not  be  used  for  its  ecological  or 
cultural  attributes.  Similariy,  the  "Z  cfs" 
guideline  would  be  appropriate  for  the 
river's  fishery  ecological  attribute.  The 
"X  cfs"  guidehne  would  not  be 
appropriate  for  EQ  evaluation  since  it  is 
not  related  to  an  EQ  attribute. 

(e)  For  each  indicator,  plannereare  to 
specify  a  technique  for  measuring  or 
otherwise  describing  current  and  future 
conditions  of  the  indicator  in  terms  of 
the  indicator's  specified  unit.  Table 
714.412  lists  several  examples  of 
techniques  currently  used  by  WRC 
member  agencies  in  water  resources 
planning.  Use  of  the  listed  techniques  is 
not  mandated,  nor  must  agencies 
document  the  reasons  for  not  using  any 
of  the  listed  techniques.  The  list  is 
presented  as  an  aid  to  planners  in 
identifying  available  techniques.  The  list 
of  example  techniques  will  be 
periodically  updated  in  WRC's 
Reference  Handbook.  Regardless  of  the 
technique  used  to  measure  or  otherwise 
describe  an  indicator,  agencies  are  to 
ensure  the  professional  and  scientific 
integrify  of  techniques  and  their 
resultant  analyses,  as  required  by  the 
CEQ  NEPA  regulations  (40  CFR  1502.24). 

(f)  Although  the  parts  of  the 
evaluation  framework  are  presented  in  a 
specific  order,  planners  may,  after  first 
selecting  indicators,  select  units,, 
guidelines,  and  techniques  in  any 
sequence. 


Availability 


Indcalor  measured 


Current  uses 


CoKviwnts 


Habrtal  Evaluation  Procedures  U.S.  Dept  of  the  Interior,  Fish  and  Wildlife 
(*^EP).  Service.  Habttal  evaluation  Procedures. 

Washington,   OC  20240.   March    1980. 
ESM  102. 


Habitat     Evaluation     System  U.S.   Army   Engineer   Oiv.,    Lower   Miss. 

(HES).  Valley.  A    Tentative  Habitat  Evaluation 

System   (.HES)    for    Water  Resources 

Planning.  Vicksburg,  MS,  July  1979. 

Instream    Flow    Incremental  BoVee,  K.  D.  and  T  Cochnaur.  1977  De- 

Methodology  (IFIM).  velopment  and  Evaluation  of  Weighted 

Criteria,  Probabi!ily-ol-Use  Curves  for  In- 

J  stream  Flow  Assessments:  Fisheries.  In- 

stream  Flow  Information  Paper  No.  3. 

FWS/OBS-77/63,  38  pages. 


Chief,   Div.   of  Ecological  Services,   Fish  Carrying  capacity 

and  Wildlife  Service,  U.S.  Dept  of  the 

Interior,  Washington,  DC  20240,  (202) 

343-4764. 
Team    Leader,    WELUT,    Project    Impact    _ 

Evaluation    Team,    Div.    of    Ecological 

Services.  Fish  and  Wildlife  Service,  U.S. 

Dept   of  the  Interior,  Creekside  One, 

2625  Redwing  Road,  Fort  Collins,  CO 

8C526,  (303)  223-2040. 
Chief,  Environ.  Res.  Branch,  U.S.  Army  Habitat  quality 

Engineer    Division,    Lower    Mississippi 

Valley,    P.O.    Box   80,    Vicksburg,    MS 

39180,  (601)  634-5000,  ex.  5849. 
Team  Leader,  WELUT,  Instream  Flow  and  Minimum,  sustainM, 

Aquatic  Systems  Group,  Div.  of  Ecologi-      augmented,  and 

cal  Sen/ices,  Rsh  and  WiMlife  Service,      maximum  flows. 

U.S.   Dept.   of  the   Interior,   Creekside 

One,  2625  Redwing  Road,  Fort  Colli.is, 

CO  80526,  (303)  223-2040. 


Nationwide  Major  Corps, 
WPRS,  and  SCS  water 
projects. 

Also  applicable  to  BLM 
and  USFS  protects 
and  projects  licerised 
by  FERC  and  NRG 


Lower  Mississippi  Valley 


f^tionwide.  Major  Corps. 
WPRS  and  SCS 
Projects.  Atso 
applicable  to  BLM  and 
USFS  proiects  and 
protects  licensed  by 
FERC  and  NRC. 


Information/analysis  twse 
tuny  devetoped  only  for 
the  knver  Mississippi 
Valley  area 
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Tabto  TH.AAT.— Example  Techniques  — Continued 


TactwK)u« 


DocumanI  refaranca 


AvailabiWy 


Indcator  measurad 


Current  uses 


Comments 


Visual     Resource     Contrast 
Rabng 


Upland  Visual   Resource  In- 
ventory and  Evaluation. 


Procedure  To  Establish  Prior- 
ities n  Landscape  ArcMec- 
tura. 


Visual  Management  System... 


BoVee,  K.  D.  and  R.  T.  Miltraus.  1978.  Hy- 
draulic Smultllon  In  Instream  Floir 
StuteK  Theoiy  and  Techniquta.  In- 
stream  Flow  Information  Paper  No.  5, 
FWS/OBS-76/33.  131  pages. 

SUInakar.  C.  0..  1979.  7;^  Use  of  Habitat 
Stwctun  Praterenda  tor  Uamtanance  ol 
Fish  Habitat  The  Ecology  o<  Regulated 
Streams.  EdHed  by  J  U.  Ward  and  J.  S. 
Starrtord,  Plenum  Put>listwg  Corp.,  pp. 
31-337. 

U.S.  Dept  o(  tie  imerior.  Bureau  of  Land 
Management  BLM  Manual  Section 
8431— Visual  Resource  Contrast  Hating. 
Washington.  DC,  August  1978. 

U.S.  Dept  of  (he  Intenor,  Bureau  of  Land 
Management  BLU  Uanual  Section 
8411— Upland  Vauii  Resource  Inven- 
tory ar>d  Evaluation.  Washington,  DC, 
August  197a 

U.S.  Dept  of  Agriculture.  Soil  Conserva- 
tion Service.  Technical  Release  No  65, 
Procedure  to  Establish  Priorities  in 
Umdacapt  AichHacture.  Washington, 
DC,  October  1978. 

U.S.  Dept  of  Agnculture.  Forest  Service. 
Natkxtal  Forest  Landscape  Manage- 
ment Vol.  2.  Chapter  1,  T)>e  Visual 
Management  System  Washington.  DC, 
Apri  1974. 


Bureau  of  Land  Management  U.S.  Dept  Visual  contrast., 
of  the  Interior,  Washington,  DC  20240, 
(202)  343-93S3. 


Bureau  of  Land  Management,  U.S.  Dept  Scentc  quality . 
of  the  Interior.  Washington,  DC  20240, 
(202)  343-9353. 


y 


Son  Conservation  Service,  U.S.  Dept  of  landscape  resource   Primarily  used  tor  SCS       Developed  for  nationwide 
Agriculture,    Washington,    DC    20250,      quality.  studies.  use. 

(202)  447-7443. 


Forest  Service.  U.S.  Dept.  ol  Agriculture,  Scenic  variety 
Washington,  DC  20250,  (202)  447-7754.      classes  and 

sensitivity  levels. 


Primarily  used  lor  Forest 
Service  studies. 


Developed  primarily  for 
the  northwestern  U.S.; 
criteria  stiould  be 
adapted  for  ottier 
regions. 


(1)  Planners  should  recognize  that 
indicators,  units,  guidelines,  and 
techniques  are  highly  interdependent 
and  that  the  specification  of  one 
influences  the  speciflcation  of  the 
others.  For  example,  if  "dissolved 
oxygen"  and  "coliforms"  are  selected  as 
indicators  of  the  ecological  attribute  of  a 
river  resource  and  a  State's  water 
quality  standards  for  dissolved  oxygen 
and  coliforms  are  selected  as  guidelines, 
then  the  units,  such  as  milligrams  per 
liter  [mg/1]  for  dissolved  oxygen  and 
most  probable  number  (MPN)  of 
coliforms,  would  follow. 

(2)  If  either  a  unit  a  guideline,  or 
technique  cannot  be  specified  for  an 
indicator,  then  the  indicator  should  not 
be  used. 

(g)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity.  j ' 

9  714.420    Inventory  resources  phase. 

This  phase  is  performed  to  collect  and 
develop  information,  within  the 
previously  defined  evaluation 
framework,  for  use  in  assessing  the 
effects  of  alternative  plans.  In  the  first 
activity,  the  trend  and  existing 
conditions  of  idehtified  EQ  resource 
attributes  are  measured  or  otherwise 
described.  In  the  second  and  third 
activities,  future  without-plans  and 
with-plan  conditions  of  identified  EQ 
resource  attributes  are  estimated. 

§  7 1 4.42 1    Survey  existing  conditions 
activity. 

(a)  This  activity  is  performed  to 
collect  information  that  measures  or 


otherwise  describes  the  trend  and 
existing  conditions  of  the  identified  EQ 
resource  attributes.  The  trend  condition 
is  the  recorded  historic  measurement  or 
other  description  of  an  attribute.  The 
existing  condition  is  the  most  recent 
measurement  or  other  description  of  an 
attribute  as  it  existed  at  the  latest  date 
of  the  trend  condition.  Trend  and 
existing  conditions  of  attributes  are  to 
be  described  in  terms  of  the  quantity 
and  quality  indicators  and  their  related 
units,  as  specified  in  the  previous  . 
activity. 

(b)  This  EQ  evaluation  activity  is  an 
integral  part  of  the  planning  process 
Step  2  (inventory  and  forecast).  It  is  to 
begin  with  a  review  of  that  information 
base  to  determine  whether  or  not 
information  for  the  identified  EQ 
resource  attributes  is  included.  Relevant 
trend  condition  information  should  be 
collected  where  it  is  readily  available.  If 
existing  condition  information  for  an 
attribute  (in  terms  of  its  specified 
indicators)  is  not  included  in  Step  2  or,  if 
such  information  is  invalid  or  out  of 
date,  an  information  collection  program 
is  to  be  developed  and  implemented  to 
provide  the  necessary  information. 

(c)  Information  collection  programs 
are  to  produce  information  in 
accordance  with  the  evaluation  * 
framework  developed  in  the  previbus 
activity,  including  the  use  of  specified 
techniques  to  develop  infonpation  for 
each  indiator  in  terms  of  its  specified 
unit.  Information  collection  programs 
are  to  use  professionals  with  expertise 
relevant  to  each  EQ  resource  attribute 
for  developing  and  analyzing 


information,  in  accordemce  with  the 
CEQ  NEPA  regulation  requirements 
related  to  cooperating  agencies  [40  CFR 
1501.6)  and  scoping  (40  CFR  1501.7(a)(4) 
and  (6)).  Information  collection 
programs  are  to  be  initiated  early 
enough  to  ensure  that  required 
information  is  available  when  needed 
for  EQ  evaluation.  The  EQ  information 
,  base  is  to  be  reviewed  during  each  stage 
of  EQ  evaluation  to  progressively  focus 
it  at  the  proper  level  of  detail  and 
completeness  necessary  for  evaluation. 

(d)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity. 

S  714.422    Forecast  twithout-plans 
conditions  activity. 

(a)  This  activity  is  performed  to 
develop  information  that  measures  or 
otherwise  describes  the  future 
conditions  of  EQ  resource  attributes  in 
the  absence  of  any  of  the  alternative 
plans  under  consideration.  Without- 
plans  conditions  are  to  be  estimated  in 
terms  of  the  same  quantity  and  quality 
indicators  used  in  the  nrevious  activity. 

(b)  This  activity  is  also  an  integral 
part  of  the  planning  process  Step  2 
(inventory  and  forecast),  and  is  to  begin 
with  a  review  oflhat  information  base 
to  determine  whether  or  not  information 
for  the  identified  EQ  resource  attributes 
is  included.  If  without-plans  condition 
information  for  an  EQ  resource  (in  terms 
of  its  specified  indicators)  is  not 
included  in  Step  2  or,  if  such  information 
is  invalid  or  out  of  date,  a  forecasting 
program  is  to  be  developed  and 


implemented  to  provide  necessary 
information.  The  requirements  related  to 
information  collection  programs 
(§  714.421(c))  are  also  applicable  to 
forecasting  programs  for  without-plans 
conditions. 

(c)  Without-plans  conditions  are  the 
most  probable  conditions  based  on 
consideration  of  the  following: 

(1)  Trend  and  existing  conditions 
information,  as  developed  in  the 
previous  activity; 

(2)  Other  available  related  forecasts 
(for  example,  local  land  use  plans, 
population  projections,  plans  of 
commercial  and  industrial  developers); 

(3)  Established  institutional  objectives 
and  constraints  and  customs  and 
traditions  related  to  the  resource  (for 
example,  State  historic  preservation 
plans,  management  goals  for  wildlife 
refuges,  zoning  ordinances,  local 
agricultural  practices); 

(4)  Direct,  indirect,  and  cumulative 
effects  of  all  reasonably  foreseeable 
actions  of  people  expected  to  occur  in 
the  absence  of  any  of  the  study's 
alternative  plans  (for  example,  effects  of 
a  habitat  management  program,  a  water 
supply  project,  or  an  on-farm  drainage 
action);  and 

(5)  Direct,  indirect,  and  cumulative 
effects  of  natural  occurrences,  such  as 
natural  succession  or  the  passage  of 
time  (for  example,  an  existing 
abandoned  farmland  might  be  shown  to 
succeed  to  a  grassland,  a  shrubland,  and 
finally  to  a  woodland  over  the  period  of 
analysis;  a  public  building  may  be 
forecast  to  be  of  historic  interest  in  the 
future). 

(6)  Known  effects  of  comparable  past 
actions  on  the  same  or  similar  resources. 
(A  considerable  body  of  information  has 
been  developed  on  the  known  effects  of 
existing  water  resources  projects, 
industrial  developments,  highways,  etc.; 
many  of  these  include  programs  to 
monitor  and  record  ongoing  effects). 

(d)  General  forecasting  approaches 
that  may  be  considered  are — 

(1)  A(ioption  of  available  forecasts 
developed  by  other  sources; 

(2)  Use  of  scenarios  to  estimate 
hypothetical  futures  and  the  likely 
sequences  of  events  that  might  lead  to 
those  futures; 

(3)  Use  of  expert  group  judgment 
approaches,  such  as  Delphi  and  nominal 
group,  in  which  the  views  of  relevant 
professionals  about  future  conditions 
are  systematically  ehcited  and 
analyzed;  and. 


similar  to  those  expected  in  the  without- 
plans  condition,  on  the  specified 
indicators,  in  similar  environmental 
settings  are  used  to  estimate  future . 
conditions. 

(e)  Forecasting  approaches  should  be 
compatible  with  the  measurement  and 
description  techniques  specified  in  the 
evaluation  framework. 

(1)  For  example,  if  the  Habitat 
Evaluation  Procedure  (HEP;  U.S.  Fish   . 
and  Wildlife  Service,  1980)  is  used  in  the 
previous  activity  to  describe  the  existing 
condition  of  a  particular  habitat,  the 
forecasting  approach(es)  used  to 
estimate  the  without-plans  condition  of 
the  habitat  must  produce  information 
that  can  be  used  in  the  HEP  analysis. 

(2)  In  most  cases  it  is  not  possible  to 
directly  forecast  change  in  an  indicator. 
It  will  usually  be  necessary  to  forecast 
changes  in  factors  that  influence  the 
indicator.  Influencing  factors  may 
include  changes  in  the  uses  and 
conditions  of  related  land,  water,  and 
air.  For  example,  given  the  indicator 
"stream  water  temperature,"  it  may  be  • 
necessary  to  forecast  changes  in 
streamside  vegetation,  upstream  water 
uses,  and  other  influencing  factors  in 
order  to  derive  the  information  needed 
to  apply  the  technique  specified  in^the 
evaluation  framework  for  measuring 
changes  in  the  indicator  (stream  water 
temperature). 

(f)  Forecasts  should  estimate  future 
conditions  over  the  entire  period  of 
analysis;  but  if  this  is  not  realistic  or 
reasonable,  planners  are  to  develop  a 
forecast  of  the  longest  possible  duration 
and  give  their  reasons  for  not  estimating 
to  the  end  of  the  period.  Conversely,  the 
period  of  analysis  is  not  to  constrain 
longer-term  forecasts  if  they  can  be 
realistically  and  reasonably  made  and  if 
they  are  needed  to  describe  irreversible 
or  irretrievable  commitments  of 
resources  or  the  relationship  of  short- 
term  uses  of  man's  environmenl  to  long- 
teim  productivity,  as  required  by  NEPA 
and  the  CEQ  NEPA  regulations  (40  CFR 
1502.16). 

(g)  A  without-plans  condition  should 
be  expressed  for  several  specified  future 
dates,  hereinafter  called  forecast  dates. 
A  sufficient  number  of  forecast  dates 
should  be  selected  to  permit  adequate 
description  of  future  changes  in  the 
indicator.  However,  the  number  of 
forecast  dates  should  not  be  so  large 
that  an  unreasonable  information 
burden  is  created.  A  proper  balance 
between  adequate  description  and 
information  demands  must  be  achieved. 
Without-plans  conditions  are  not  to  be 


(4)  Use  of  extrapolation  approaches, 
such  H3  trend  analysis  and  simple 

modeling,  which  rely  on  historic  trend   expressed  as  an  average  or  median  over 

information  to  estimate  the  future.  the  period  of  analysis  if  such 

(5)  Use  of  analogy  and  comparative  expressions  would  obscure  future 
analyses,  in  which  the  effects  of  actions       changes  in  an  indicator. 


(h)  A  without-plans  condition  is  to  be 
the  most  probable  future  condition  for. 
an  indicator. 

(i)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity. 

§  714.423    Forecast  tivith-ptan  condition* 
activity. 

(a)  This  activity  is  performed  to 
develop  information  that  measures  or 
otherwise  describes  the  future 
conditions  of  EQ  resource  attributes 
under  each  of  the  alternative  plans 
being  considered.  With-plan  conditions 
are  to  be  estimated  for  each  alternative 
plan  in  terms  of  the  same  quantity  and 
quality  indicators  used  in  the  previous 
activityt 

(b)  The  bases  for  estimating  with-plan 
conditions  include  those  used  in 
forecasting  without-plans  conditions: 
Trend  and  existing  conditions,  related 
forecasts,  institutional  objectives  and 
constraints,  effects  of  other  actions,  the 
effects  of  natural  occurrences,  and  the 
known  effects  of  comparable  past 
actions  (see  §  714.422(c)). 

(c)  Approaches  that  should  be 
considered  for  forecasting  with-plan 
conditions  include  those  used  in 
forecasting  without-plans  conditions: 
adoption,  scenario  writing,  expert 
judgment  techniques,  extrapolation 
techniques,  and  analogy  and 
comparative  analyses.  (See  §  714.422  (d) 
and  (e)). 

(d)  "The  requirements  related  to 
information  collection  programs 

(§  7145.421(c))  and  forecasting  without- 
plans  conditions  over  the  entire  period 
of  analysis  (§  714.422(f))  are  also 
applicable  to  with-plan  conditions. 
With-plans  conditions  should  be 
estimated  for  the  same  forecast  dales 
used  for  the  without-plans  condition 
(see  S  714.422(g)). 

'  (e)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity. 

§  714.430    Assess  effects  phase. 

This  phase  is  performed  to  identify 
and  describe  effects  of  alternative  plans 
on  EQ  resource  attributes.  In  the  first 
activity,  without-plans  conditions  and 
with-plan  conditions  are  compared  to 
identify  differences  between  them.  In 
the  second  activity,  identified 
differences  (effects)  are  described  in 
terms  of  duration,  location,  and 
magnitude.  In  the  third  activity,  the 
significance  of  these  effects  is 
determined.    • 

§  714.431    Identify  effects  activity. 

(a)  This  activity  is  performed  to 
identify  differences  between  the 
without-plans  and  with-plan  estimates 
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for  each  indicator.  An  effect  is  shown  to 
occur  whenever  without-plans  and  with- 
plan  estimates  of  an  indicator  are 
different  at  one  or  more  of  the  forecast 
dates. 

(b)  U  all  of  the  specified  indicators  for 
a  particular  EQ  attribute  of  a  resource 
are  shown  to  be  unaffected  by  each  of 
the  alternative  plans  (that  is,  each 
indicator's  without-plans  and  with-plan 
estimates  are  the  same  for  all  forecast 
dates),  the  unaffected  attribute  is  to  be 
eliminated  from  EQ  evaluation.  The 
attribute  is  to  b&  reintroduced  into  EQ 
evaluation  if  it  is  likely  to  t>e  affected  by 
a  new  alternative  plan. 

(c]  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity.  i 

{714.432    DeserilM  effects  actfvHy. 

(a)  This  activity  is  performed  to 
describe  each  effect  identified  in  the 
previous  activity.  Effects  are  to 
described  in  terms  of  their  dt/ration, 
location,  and  magr, 

(b)  Duration  is  the  timb-ai  which,  or 
over  which,  an  effect  is  expected  to 
occur.  It  is  to  be  described  for  the 
forecast  dates  and  may  be  summarized 
in  terms  of  a  time  period  beginning  at  a 
specific  time,  such  as  "20  years 
beginning  in  1990."  Duration  will  usually 
be  conHned  to  a  span  of  time  within  the^ 
period  of  analysis,  but  some  effects, 
such  as  the  loss  of  a  distinctive  land- 
form,  may  exceed  the  period  of  analysis 
(see  §  714.422(f)  and  $  714.423(d)).  , 

(c)  Location  is  the  place  at  which  an 
effect  is  expected  to  occur.  It  is  to  be 
described  in  terms  of  an  identiffable 
geographic  location,  such  as  "between 
river  miles  57  and  63."  The  location  of 
an  effect  should  be  described  as 
speciHcally  as  possible  without 
revealing  the  location  of  sensitive 
resources  such  as  archaeological  sites 
and  endangered  species  habitats  that 
could  be  jeopardized  by  wide 
distribution  of  the  information. 

(d)  Magnitude  is  the  size  of  the 
difference  between  an  indicator's 
without-plans  and  with-plan  estimates 
for  a  particular  forecast  date.  If  an 
indicator  is  measured  in  cardinal  units 
(that  is,  the  units  can  be  added, 
subtracted,  multiplied,  and  divided), 
magnitude  is  to  be  expressed  as  the 
numeric  difference  between  the  without- 
plans  and  with-plan  estimates  for  each 
forecast  date.  If  an  indicator's  unit  is 
based  on  some  other  type  of  numeric 
scale  or  is  descriptive  (such  as  an 
ordinal  scale  of  "great  diversity 
moderate  diversity,  low  diversity,") 
magnitude  is  to  be  expressed  in  either  a 
numeric  or  descriptive  form  suitable  for 
accurately  describing  the  difference  for 
each  forecast  date. 


(e)  Other  characteristics  of  effects 
may  be  described  if  the  description  is 
relevant  and  useful  to  decisionmaking. 
Such  characteristics  could  include 
reversibility,  retrievability,  and  the 
relationship  to  long-term  productivity. 

(f)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity. 

S  714.433    Detennlne  significant  effects 
activity. 

(a)  This  activity  is  performed  to 
identify  which  of  the  previously 
described  effects  are  signiHcant;  that  is, 
that  are  institutionally,  publicly,  or 
technically  recognized  as  important  to 
people,  and  shouici  therefore  be  taken 
into  account  in  decisionmaking. 
Focusing  on  signiHcant  issues  is 

■  required  by  the  CEQ  NEPA  regulations 
(40  CFR  1500.1(b),  1501.7(a)(2)  and  (3). 
a)ftd  1502.2(b)). 

(b)  SigniHcance  based  on  institutional 
recognition  means  that  the  importance 
of  the  effect  is  acknowledged  in  the 
laws,  adopted  plans,  ^nd  other  policy 
statements  of  public  agencies  and 
private  groups.  See  S  714.411(c)(l]  for 
examples  of  sources  of  institutional 
recognition.  Institutional  recognition  of 
an  effect  is  often  explicit  in  the  form  of 
speciHc  criteria  for  determining  whether 
or  not  an  effect  is  significant.  Examples 
are  the  criteria  in  the  CEQ  NEPA 
regulation  (40  CFR  1508.27),  Executive 
Order  11990  concerning  the  protection  of 
wetlands,  and  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation  covering  the  protection  of 
historic  and  cultural  properties  (36  CFR 
Part  800). 

(c)  Significance  based  on  public 
recognition  means  that  some  segment  of 
the  general  public  recognizes  the 
importance  of  the  effect.  Public 
recognition  may  take  the  form  of 
controversy,  support,  conflict,  or 
opposition;  it  may  be  expressed  formally 
(as  in  official  letters). or  informally. 

'  Environmentally  related  customs  and 
traditions  are  also  to  be  considered  in 
determining  sources  of  public 
recognition.  An  example  of  public 
recognition  of  an  effect  is  local  concern 
over  the  potential  decline  of  a  trout 
fishery  caused  by  an  alternative  plan. 

(d)  Significance  based  on  technical 
recognition  means  that  the  importance 
gfan  effect  is  based  on  technical  or 
sci^tific  criteria  related  to  critical 
resouhie  characteristics.  Examples  are 
maintenance  of  permanent  low  flow  in  a 
previously  intermittent  stream  that  leads 
to  a  year  round  fishery,  and  reduction  in 
the  number  of  a  certain  type  of 
archeological  site  that  contains 
information  related  to  a  particular 
historic  period  to  the  extent  that 


currently  numerous  sites  would  become 
scarce. 

(e)  If  none  of  the  effects  on  a . 
particular  EQ  attribute  is  significant,  the 
attribute  is  to  be  eliminated  fi-om  EQ 
evaluation.  The  attribute  is  to  be 
reintroduced  into  EQ  evaluation  if  it  is 
likely  to  be  affected  by  a  new 
alternative  plan. 

(f)  Appendix  A  provides  an  example 
documentation  format  for  recording  the 
results  of  this  activity.  Attributes  and 
resources  that  are  not  significantly 
affected  are  to  be  documented  as 
required  by  the  CEQ  NEPA  regulations 
(40  CFR  1501.7(a)(3)). 

§  714.440    Appraise  effects  pliase. 

This  phase  is  performed  to  identify 
the  desirability  of  significant  effects  on 
EQ  resources,  individually  and 
collectively,  for  each  alternative  plan.  In 
the  first  activity,  significant  effects  on 
indicators  and  EQ  attributes  are  to  be 
appraised  as  either  "beneficial"  or 
"adverse."  In  the  second  activity,  each 
alternative  plan's  overall  net  effect  on 
EQ  is  to  be  judged  as  "net  beneficial," 
'|net  adverse,"  or  "no  net  effect." 

§  714.441    Appraise  significant  effects 
activity. 

(a)  This  activity  is  performed  to 
appraise  each  alternative  plan's 
individual  significant  effects  on  each 
significant  EQ  resource  attribute  as 
either  beneficial  or  adverse.  The  activity 
is  to  be  performed  in  two  steps.  In  the 
first  step,  the  desirability  of  effects  on 
indicators  is'appraised  based  on 
guidelines.  In  the  second  step,  the 
effects  on  EQ  attributes  are  appraised. 

(b)  First,  the  effects  on  indicators  are 
to  be  appraised  as  either  beneficial  or 
adverse  based  on  the  following  criteria: 

(1)   An  effect  is  beneficial  if,  for  a 
given  indicator,  the  with-plan  condition 
more  closely  approaches  or  attains  the 
indicator's  guideline  than  its  without- 
plans  condition.  For  example,  the  Julian 
City  archaeological  site  has  been 
identified  as  an  EQ  resource  with  an 
indicator  "sense  of  association  with  a 
significant  event"  for  its  cultural 
attribute.  The  indicator's  guideline  has 
been  specified  as  "preservation  of  the 
site's  sense  of  association."  ff,  for  a 
given  forecast  date,  the  site's  vsdthout- 
plans  condition  shows  that  the 
association  would  be  lost  as  a  result  of 
planned  residential  development,  but  its 
with-plan  condition  for  Plan  X  shows 
that  the  association  would  be  preserved 
as  a  result  of  Federal  land  acquisition 
included  in  the  plan,  the  effect  of  Plan  X 
would  be  classified  as  beneficial.  See 
Figure  714.441-1  for  a  graphic 
illustration  of  this  example. 


(2)  An  effect  is  adverse  if,  for  a  given 
indicator,  the  without-plans  condition 
more  closely  approaches  or  attains  the 
indicator's  guideline  than  its  with-plan 
condition.  For  example^  the  Gradey 
Swamp  habitat  has  been  identified  as 
an  EQ  resource  with  an  indicator 
^       "habitat  suitability"  for  its  ecological 
attribute.  The  indicator's  guideline  has 
been  specified  as  "habitat  suitability  • 
index  of  1.0."  An  adverse  effect  would 
occiu-  if,  for  a  given  forecast  date,  the— 
habitaUs  without-plans  condition 
showed  a  habitat  suitability  index  of  0.7 
and  its  with-plan  condition  for  Plan  Y 
showed  a  habitat  suitability  index  of  0.5. 
See  Figure  714.441-2  for  a  graphic 
illustration  of  this  example. 
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Figure  714.441-1 
Example  of  Beneficial  Effect 
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Figure  714.441-2 
Example  of  Adverse  Effect 
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Figure  714.4413 
Example  of  Beneficial  &  Adverse  Effects 
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(3)  If  the  relationship  between  an 
indicator's- without-plans  and  with-plan 
condition  changes  over  the  period  of 
analysis  so  that  an  effect  would  be 
beneficial  part  of  the  time  and  adverse 
at  other  times,  the-diffetent^^irabilities 
are  to  be  shown  as  identifiedToFeacti 
the  forecast  dates.  For  example,  a  levee 
to  be  constructed  as  a  part  of  Plan  Z 
would  initially  destroy  200  acres  of 
streamside  riparian  habitat.  However, 
with  the  habitat  management  program 
included  in  the  plan,  the  habitat  would 
be  restored  and  an  additional  100  acres 
would  be  changed  to  become  riparian 
habitat.  See  Figure  714.441-3  for  a 
'  graphic  illustration  oT  this  example. 

(c)  Second,  the  effects  on  each  EQ 
attribute  are  to  be  appraised  as  either 
beneficial  or  adverse  based  on  the 
judgment  of  professionals  with  expertise 
relevant  to  each  attribute. 

(1)  The  following  are  to  be  considered 
in  judging  the  desirability  of  an  effect  on 
an  EQ  attribute: 

(i)  The  duration,  location,  magnitude, 
and  other  relevant  characteristics  of 
effects  on  the  attribute's  indicators  as 
previously  identified  (see  §  714.432). 

(ii)  The  appraisal  of  effects  on  the 
attribute's  indicators  (beneficial  op 
adverse),  as  identified  in  the  previous 
step  (see  paragraph  (b)  of  this  section). 

(iii)  The  relationships  among  the 
attribute's  quantity  and  quality 
characteristics,  as  expressed  in  effects 
on  ^e  attribute's  indicators.  For 
example,  the  acreage  (quantity)  of  a 
particular  habitat  may  be  beneficially  r 
N  increased  with  an  alternative  plan,  but 
the  habitat's  productivity  (quality)  could 
be  adversely  affected  by  human 
activities,  such  as  recreation,  attracted 
to  the  area.  Conversely,  an  improvement 
in  the  productivity  of  a  habitat  would 
not  necessarily  be  beneficial  unless  an 
adequate  amount  of  habitat  would  be 
available. 

(iv)  Whether  effects  on  the  indicators, 
the  attribute,  or"  the  resource  would 
fulfill  or  violate  a  public  law,  executive 
order,  or  other  source  of  institutional 


recognition.  See  §  714.411(c)(1)  for 
examples  of  sources  of  institutional   - 
recognition. 

(v)  Whether"  effects  on  the  indicators, 
the  attribute.or  the  resource  would  be 
supported  os.otherwise  view^ed  as 

leficial  by  the  public,  or  would  be 
opposed  or  otherwise  viewed  as  adverse 
by  the  public. 

(vi)  Whether  or  not  effects  on  the 
indicators,  the  attribute,  or  the  resource 
would  be  critical  b^ed  on  scientific  or 
technical  knowledge  or  judgment. 

(vii)  Other  considerations  that  may 
have  a  material  bearing  on 
decisionmaking.  Such  other  ^ 

considerations  are  to  be  clearly 
described. 

(2)  Agencies  may  use  various 
approaches,  such  as  weighting,  scaling 
or  ranking,  to  consider  these  factors  in 
judging  effects  on  EQ  attributes. 
Approaches  used  are  to  be  documented 
as  required  in  §  714.330. 

(d)  Appendix  A  provides  example 
documentation  formats  for  recording  the 
results  of  this  activity.  A  table  is  to  be 
prepared  in  accordance  with  the  format 
illustrated  in  Table  714.441  for  each 
candidate  plan  (see  §  711.52  of  this 
chapter)  and  provided  to  the  agency 
decisionmaker  for  judgment  of  net  EQ 
effects. 
§  714.442    Judge  net  EQ'effects  activity. 

(a)  This  activity  is  performed  to 
describe  the  net  (overall)  EQ  effect  of 
each  alternative  plan.  Net  effect  is  to  be 
described  as  "net  beneficial  EQ  effect." 
"net  adverse  EQ  effect."  or  "no  net  EQ 
effect"  based  on  the  following  criteria: 

(1)  A  net  beneficial  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  effects  on  EQ 
resources  outweigh  the  plan's  combined 
adverse  effects  on  EQ  resources. 

(2)  A  net  adverse  EQ  effect  occurs 
when,  in  the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  adverse  effects  on  EQ 
resources  outweigh  the  plan's  combined 
beneficial  effects  orf EQ  resources. 


• 

Table  7 ^A.A4^.— Significant  BO  effects 
AHamttive  Ptan  "X" 

jcr 

Signilicanl  resources 

Effects  on  EC  attributes 

Notes 

- 

'  Ecological          Cultural           Aesthetic 

Resource  No.  1 . 
Resource  No.  2. 
Resource  No.  3. 
Resource  N. 


i>   For   each   attribute   of   a   resource,   enter  Briefly  enter  any  other  information  that  may 


"beneficial"  or  "adverse",  and  briefly  state 
the  rationale  for  each  entry.  For  example: 
"Adverse,  effect  would  violate  State  water 
quality  standards ',  and  "Beneficial,  effect 
would  stabilize  ecosystem  trophic  relation- 
ships". 


be  relevant  to  the  judgment  of  net  EQ 
effect  of  the  plan,  such  as  notes  concern- 
ing mitigation,  incomplete  or  unavailable  in- 
formation, etc. 


(3)  No  net  EQ  effect  occurs  when,  in 
the  judgment  of  the  agency 
decisionmaker,  an  alternative  plan's 
combined  beneficial  effects  on  EQ 
resources  equal  the  plan's  combined 
adverse  effects  on  EQ  resources. 

(b)  The  agency  decisionmaker  is 
responsible  for  judging  which  of  these 
types  of  net  EQ  effects  best  reflects  the 
desirability  of  an  alternative  plan's 
overall  effect  on  environmental  quality. 
This  judgment  is  to  be  based  on  a 
thorough  consideration  of  significant 
effects  on  significant  EQ  resources,  bi 
making  a  judgment  of  net  EQ  effect,  the 
agency  decisionmaker  is  acting  on 
behalf  of  the  public  and  must  therefore 
consider  public  views  related  to  the 
judgment.  The  decisionmaker  may 
change  a  judgment  on  the  net  EQ  effect 
of  an  alternative  plan  based  on  a 
reevaluation  of  existing  information  or 
whenever  relevant  new  information  is 
brought  to  his  or  her  attention.  Reasons 
for  the  change  are  to  be  properly 
docuftiented. 

(c)  Planners  are  to  assist  agency 
decisionmakers  by  presenting 
information  bearing  on  the  judgment  of 
net  EQ  effect  in  a  manner  that  aids  the 
judgment  process.  As  a  minimum,  the 
tables  used  to  document  the  previous 
activity,  as  illustrated  in  Table  714.441, 
are  to  be  provided  to  the  decisionmaker 
prior  to  his  or  her  judgment  of  net  EQ 
effect. 

(d)  The  net  EQ  effect  of  each 
alternative  plan  is  to  be  expressed  in  a 
clear  and  complete  narrative  statement 
that  identifies  the  type  of  net  EQ  effect 
expected  and,  as  specifically  as 
practio^,  the  reasons  that  provided  the 
basis  fonihe  judgment. 

Appendix  A. — Example  Documentation 
Formats 

Note. — ^This  appendix  is  provided  for 
background  information  only.  Adherence  to 
material  in  this  appendix  is  not  required. 

(a)  Introduction.  (1)  This  appendix  provides 
examples  of  tables  that  can  be  used  to  record 
the  results  of^Q  evaluation  activities.  The 
tables  and  the  activities  are  as  follows: 

(i)  Table  1 — Identify  resources  activity 
(§  714.411). 

(ii)  Table  2 — Develop  evaluation 
framework  activity  (§  714.412). 

(iii)  Table  3 — Sur\'ey  existing  conditions 
activity  (§  714.421). 

(iv)  Table  4 — Forecast  without-plans 
conditions  activity  (§  714.422). 

(v)  Table  5 — Forecast  with-plan  conditions 
activity  (§  714.423). 

(vi)  Table  6 — Describe  effects  activity 
(§  714.431). 
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(vii)  Table  7— Describe  effects  activity 
(S  714.432). 

(viiij  Table  6 — Determine  significanl  effects 
acitivity  (i  714.433). 

(ix)  Table  9 — Appraise  significant  effects 
activity  (§  714.441(b)).  appraisal  of  effects  oo 
indicators.  "^ 

(x)  Tabic  10— Appraise  significant  effects 
activity  (S  714.441(c)).  appraisal  of  effects  on 
attributes. 

(2)  The  tables  are  intended  for  use  as 
working  documents:  if  developed  for  a  given 
EQ  evaluation,  they  could  be  included  as  an 
appendix  to  an  agency's  planning  document 
or  ElS  (see  40  CFR  1502.10(k)  and  1502.18). 

(3)  See  §  714.330(d)  for  a  discussion  of 
other  documentation  formats  that  may  be 
used  to  record  the  results  of  EQ  evaluation. 

(b)  Table  examples.  In  addition  to  format 
guidance,  this  appendix  presents  examples  of 
how  the  results  of  EQ  evaluation  activities 
could  be  recorded  in  the  table  format.  The 
examples  are  presented  as  an  aid  to  follow 
through  the  EQ  evaluation  process.  The 
examples  are  based  on  the  following 
hypothetical  water  resources  planning 
situation: 

(1)  An  alternative  plan,  designated  Plan  A. 
was  formulated  for  the  Pine  Valley  a^ea  to 
address  the  following  problems  and    I 
opportunities:  I 

(i)  Periodic  flooding  of  a  portion  of  the 
town  of  Pine  Valley  due  to  overtopping  of  the 
natural  streambanks  of  Pine  Creek. 

(ii)  The  existing  stream  channel  is  eroding 
badly,  endangering  an  Indian  winter  camp 
site  (Pine  Valley  Village). 

(iii)  Pine  Valley  is  noted  for  its  natural     \^ 
beauty,  and  many  people  visit  the  area  to 
view  the  valley  and  its  surroundings. 

(iv)  Pine  Valley  is  a  major  deer  fawning 
area  for  the  Pine  Mountain  deer  herd. 

(2)  Plan  A.  which  consists  of  a  two-mile 
long  levee,  was  formulated  to  protect  the 
town  from  flooding,  and  the  Indian  village 
site  from  being  destroyed  by  streambank 
erosion.  However,  construction  of  the  levee 
would  require  removal  of  streamside  riparian 
vegetation  along  the  right  bank  of  Pine  Creek. 
This  vegetation  comprises  most  of  the 
fawning  area  for  the  Pine  Mountain  deer 
herd. 

(3)  Figure  1  presents  a  map  of  this  planning 
setting. 

BILLING  CODE  M10-01-M 
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Appendix  B.—fielalionships  Between  NEPA  Requirements  for  £IS  Contents  and  the  Requirements  of  Tftese 

Procedures  ■'  '     " 


NEPA  regulations  requirenients  lor  EIS  contents.  (40  CFR  Related  requirenients  o<  ttwse  procedures.  (18  CFR  714) 

1502.10-1502.18) 


(a)  Cover  stieet  (40  CFR  1502.10(a)  and  1502.11).. 

(b)  Summary  (40  CFR  1502.10(b)  and  1502.12): 

(1)  Major  conclusions _ -..,... 

(2)  Areas  o(  controversy.-^. --_...„ 


P)  Issues  to  be  resolved.. 


(c)  Table  of  contents.  (40  CFR  1502.10(c)) ._ — 

(d)  Purpose  of  and  need  lor  acton.  (40  CFR  1502.10(d)  and 
1502.13). 

(e)  Alternatives  including  proposed  action.  (40  CFR  1S02.10(a) 
and  1502.14): 

(1)  Presem  etlects  in  comparative  form ... 

(2)  Explore  and  evaluate  alterrwtives  — 

(3)  Substantial  treatment  to  aacfi  alternative  corwidered  in 
detail. 

(4)  Include  altematives  beyond  agency  jurisdiction 

(5)  Include  no  action 

(6)  Identify  preferred  altemative<s) 

(7)  Include  mitigation  measures _ _ _-. — 

W  A/lected  environmerl  (40  CFR  1502.10(0  and  1502.15) 

(g)   Environmental  coraequerKes.   (40   CFR    1S02.10ig)   and 

1502.16): 

(1)  Effects  Of  altematives » 


None. 

714.432.  Judge  net  EO  effects  activity. 

714.411(c),  Significance  of  EO  resources  and  attributes. 

714.433,  Determine  significant  effects  activity. 
714.441(c),  Appraisal  of  effects  on  EO  attributes. 
714.411(c),  significance  of  EQ  resources  and  attributes. 
714.433,  Oetermtne  significant  effects  activity. 
714.441(c),  Appraisal  of  effecU  on  EQ  attributes. 


None;  but  see^&S,  18  CFR  711.102. 


None:  but  see  PAS,  18  CFR  711,  Subpart  G.      '. 

Subpart  C,  (Seneral  evaluation  requirements: 

Subpart  .0,  EO  evaluation  process. 

714.400(c)(1Ki<<),  Detailed  definition-and-inventory  stage. 

7l4.400(c)(1)(iv),  Detailed  assessment-and-appraisal  stage. 

None:  but  see  P&S,  18  CFR  711.50(c). 

714.422.  Forecast  without.plans  cooditions  activity. 

None;  but  see  P4S,  18  CFR  711.107. 

None:  but  see  P&S,  18  CFR  71 1  .SO(g). 

714.420,  Inventory  resources  phase. 


(2)  Unavoidable  adverse  effect*.. 


0)  Relatlonsnip  between  local  sbort-term  uses  of  man's 
environment  and  maintenance  and  enfiancement  of  long- 
term  productivity.  ' 

(4)  Irrevereible  and  irretrievable  commitments  of  resources 

(6)  Direct  effects 

(6)  Indirect  effects 

|7)  Conflicts  between  ttie  recommended  plan  (or  candidate 
plans)  arxl  land  use  ob)ectives. 

(8)  Energy  requirements ..._ „.t _ 

(9)  Natural  or  depletat>le  resource  requirements : 

(10)  Urban  quality,  historic  and  cultural  resources....—. 

(11)  Mitigation  means.. 


an)  List  ol  preparers.  (40  CFR  1502.10(h)  and  1502.17)... 

(i)  Ust  of  agencies,  organaations.  and  ir>dMduals  to  trhom  copies 
ol  the  statement  are  sent  (.40  CFR  1502.  tCKiy). 

(i)  Index.  (40  CFR  1502.10(i)) 

(k)  Appendices.  (40  CFR  1502.10(k)  and  1502.16) 


714.430,  Assess  effects  phase. 
714.440,  Appraise  effects  phase. 
714.440  Appraise  effects  phase. 
714.432(b),  Duration; 
714.432(c),  Location. 

714.432(b),  Duration. 

714.422,  Forecast  without.{>lans  conditions  activity. 

714.423,  Forecast  wntlvplan  conditions  activity. 

714.422,  Forecast  wittxxjl-plans  conditions  activity. 

714.423,  Forecast  wittHHan  conditions  activily. 
714.441(cX1)(iv).  Institutional  recognition. 

None;  but  see  P&S,  18  CFR  711.64(f). 
Subpart  D,  EQ  evaluation  process. 
Subpart  D.  EO  evaluation  process. 
None;  but  see  PAS.  18  CFR  711. SO<g). 
714.300,  Interdisciplinary  plarming.   . 
714.310,  Puljlic  involvement. 

Norie. 

714.330  Documentation. 

Appendix  A,  Example  documentation  formats. 
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WATER  RESOURCES  COUNCIL 
18  CFR  Parts  713  and  716    '    I 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED) 
Benefits  and  Costs  and  Other  Social 
Effects  (OSE)  in  Water  Resources 
Planning  (Level  C) 

agency:  U.S.  Water  Resources  Coiuidl. 
action:  Final  rule. 

summary:  This  final  rule  establishes 
procedures  for  the  evaluation  of 
National  Economic  Development  (NED) 
Benefits  and  Costs  for  Subpart  J<— 
Transportation  (Deep  Draft  Navigation} 
and  Subpart  L— Commercial  Fishing  and 
Other  Social  Effects  for  Subparts  A  and 
E — Structural  Failure  in  Water 
Resources  Planning  (Level  C).     I 

The  purpose  is  to  provide  Federal 
agencies  with  a  set  of  procedures  that 
ensure  that  NED  benefits  and  costs  and 
other  Social  Effects  are  estimated  using 
the  best  current  techniques  and  are 
calculated  accurately,  consistently,  and 
in  compliance  with  the  Principles  and 
Standards  and  other  applicable     ■ 
economic  evaluation  requirements. 
CFFECnVE  date:  October  29, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  U.S.  Water  Resources 
Council.  2120  L  Street  N.W. 
Washington,  DC  20037  (202/254-6453). 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose  ' 

The  Water  Resources  Council  is 
publishing  as  a  final  rule  four  additional 
subparts,  Subpart  J — Transportation 
(Deep-Draft  Navigation)  and  Subpart 
L — Commercial  Fishing  of  the 
Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Level  C)  and  Subpart  A— Introduction 
and  Subpart  E— Structural  Failure,  of  the 
Procedures  for  Evaluation  of  Other 
Social  Effects  (OSE)  in  Water  Resources 
Planning  (Level  C). 

The  purpose  is  to  provide  Federal 
agencies  with  a  set  of  procedures  that 
ensure  NED  benefits  and  costs  and 
Other  Social  Effects  are  estimated  using 
the  best  current  techniques  and  are 
calculated  accurately,  consistently,  and 
in  compUance  with  the  Principles  and 
Standards  and  other  appUcable 
economic  evaluation  requirements. 

These  procedures  represent  only  part 
of  the  procedures  being  prepared  or  to 
be  prepared  by  the  Water  Resources 
Coimcil  at  the  direction  of  the  President. 

This  final  rule  reflects  changes  made 
as  a  result  of  public  comments  received 
on  the  proposed  rule  published  in  the 
April  14, 1980.  Federal  Register  (45  FR 


25319-25329  and  25346-25348)  and 
consultations  among  member  agencies 
of  the  Water  Resources  Council 

2.  Baclcground 

These  procedures  are  being  published 
as  final  rules  concurrently  with  the 
Principles  and  Standards  for  Level  C 
Water  and  Related  Land  Resources 
Planning  (18  CFR  Part  711)  and 
Environmental  Quality  Evaluation 
Procedures  (18  CFR  Part  714).  Much  of 
the  background  of  these  four  subparts 
for  Parts  713  and  716  is  contained  in  the 
discussions  preceding  Parts  711  and  714 
to  be  pubUshed  today.  In  addition,  the 
Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  in  Water  Resources  Planning 
(Level  C),  Part  713,  but  not  including 
Subparts  J  and  L.  were  published  as  a 
final  rule  on  December  14. 1979,  at  45  FR 
72892.  The  discussion  of  the 
development  of  the  NED  Procedures 
contains  relevant  background 
information  for  Subparts  J  and  L 

Development  of  additional  subparts 
for  Other  Social  Effects  (OSE) 
Evaluation  Procedures  (18  CFR  Part  TIOJ 
will  be  initiated  in  late  1980  and  are 
scheduled  to  be  published  in  full  in  1983. 

(a)  Responsibility  of  the  Water 
Resources  Council.  The  Water 
Resources  Manning  Act  was  enacted  by 
the  Congress  in  1965  to  provide  for  the  . 
optimimi  development  of  the  Nation's 
natural  resources  through  the 
coordinated  planning  of  water  and 
related  land  resources.  Title  I  of  the  Act 
estabhshed  the  Water  Resources 
Council  and  outlined  its  principal  duties. 
One  of  these  duties  was  to  establish, 
with  the  approval  of  the  President, 
Principles,  Standards,  and  Procedures 
for  Federal  participants  in  the 
preparation  of  comprehensive  regional 
or  river  basin  plans  and  for  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources 
projects. 

(b)  Procedures.  The  previous  and 
outwent  efforts  to  revise  the  Principles 
and  Standards  and  to  develop 
procedures  is  the  result  of  the 
President's  Water  Policy  Reform 
Message  of  June  6, 1978.  In  that  Message 
to  the  Congress,  the  President  stated 
that  reforms  in  agency  planning  were 
essential  to  achieve  economic  efficiency 
and  envirbnmental  quality  in  water 
resourca^  management. 

On  Ju^  12, 1978,  the  President  issued 
a  memorandimi  directing  the  Water 
Resources  Council  to  carry  out  a 
thorough  evaluation  of  current  agency 
practices  for  making  benefit  and  cost 
calculations  and  to  publish  a  planning 
manual  that  will  ensure  that  benefits 
and  costs  are  estimated  using  the  best 


current  techniques,  and  are  calculated 
accurately,  consistentiy,  and  in 
compliance  with  the  Principles  and 
Standards  and  other  applicable 
economic  evaluation  requirements. 

During  the  preparation  of  the 
December  14, 1979,  Procedures  for  the 
Evaluation  of  National  Economic 
Deve16pment  (NED)  Benefits  and  Costs 
in  Water  Resources  Planning  (18  CFR     - 
Part  713),  procedures  for  the  evaluation 
of  deep-draft  navigation  and  commercial 
fishing  benefits  were  deferred  for  further 
development. 

One  of  the.  items  addressed  in  the 
President's  Directive  of  July  12, 1978. 
was  the  "consideration  and  display  of 
engineering  uncertainty"  associated 
with  Federal  water  resources  projects. 

In  responding  to  the  President's 
Directive  to  consider  and  display 
engineering  uncertainty,  the  proposed 
procedure  calls  for  the  estimation  and 
display  of  the  adverse  effects  of 
structural  failure  in  the  Other  Social 
Effects  (OSE)  accoimt.  Since  average 
annual  monetary  values  are  not  required 
in  the  OSE  account,  effects  of  a 
potential  structural  failure  can  be 
described  without  regard  to  the 
probability  of  occurrence. 

(c)  Development  of  final  rules.  A  draft 
of  the  four  subparts  to  Parts  713  and  716 
was  prepared  and  published  along  with 
Parts  711  and  714  in  the  Federal  Register 
on  April  14, 1980,  with  a  60-day  period 
for  public  review  and  comment. 

The  proposed  procedures  were 
carefully  reappraised  by  the  Council  in 
light  of  comments  received  during  the 
60-day  review  period.  Every  comment 
was  reviewed  carefully  to  determine 
their  validity  and  usefulness.  When  the 
Council  staff  determined  that  a  comment 
raised  a  valid  issue  concerning  the 
measurement  Or  display  the  procedure  > 
was  revised  to  reflect  the  comment. 

3.  Required  Analyses   - 

These  proposed  rules  have  been 
determined  to  be  significant  under 
Executive  Order  12044.  and  a  final  ' 
regulatory  analysis  has  been  prepared. 
Based  on  an  environmental  assessment 
prepared  in  accordance  with  40  CFH 
Parts  1500-1508,  the  Acting  Director  of 
the  Water  Resources  Coimcil  has 
determined  that  these  proposed  rules 
will  not  significantly  affect  the  quality  of 
the  himian  environment  and  has  s^ned 
a  finding  of  no  significant  impact.  \ 

Copies  of  the  final  regulatory  analysis, 
environmental  assessment,  and  the 
finding  of  no  significant  impact  may  be 
obtained  from  the  Director.  U.S.  Water 
Resources  Council.  2120  L  Street.  N.W., 
Washington,  D.C.  20037. 
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4.  Comments  and  Respopses 

This  section  sumimarizes  the  major 
issues  raised  during  the  60-day  public 
review  and  comment  period,  April  14- 
June  13, 1980.  Following  the  summary  of 
each  conunent  is  a  response  describing 
the  resulting  change  made  in  the  final 
rule  or  the  rationale  for  not  making  the 
change.  Comments  were  received  on  a 
wide  variety  of  issues.  Some 
commenters  were  supportive  of  the 
proposed  rules  and  stated  that  they 
sliould  improve  Federal  plaiming  for 
water  resource  projects.  Other 
commentors  expressed  opposition  to  the 
proposed  rules  and  stated  that  they 
would  unnecessarily  hinder  and  delay 
needed  water  resources  development. 

Procedures  for  Evaluation  of  National 
Economic  Development  (NED)  Benefits 
and  Costs  (Part  713). 

Subpart  J— Transportation  (Deep-Draft 
Navigation) 

Comment:  "Deep-Draft  Navigation" 
should  be  defined  in  S  713.601. 

Response:  The  definition  has  been 
expanded  in  order  to  clarify  the 
distinction  between  deep-(kaft  and 
inland  navigation. 

Co/n/nent-  Regional  Economic 
Development  (RED)  or  other  Social 
Effects  (OSE)  should  take  priority  rather 
than  NED. 

Response:  This  Part,  713,  deals  only 
with  evaluation  of  NED  benefits  and 
costs.  Plan  selection  is  discussed  in  Part 
711,  Principles  and  Standards,  which 
states  that  NED  and  Environmental 
Quality  are  two  co-equal  objectives.. 

Comment:  The  objective  should  be  to 
optimize  benefits  rather  than  maximize 
benefits  which  assumes  tfnlimited 
resources. 

Response:  The  maximization  of  net 
benefits  approach  described  in  the 
Principles  and  Standards  and  in  Subpart 
B,  §  713.51  of  this  Part.  713,  shall 
continue  to  be  used  for  scaling  the  level 
of  development  for  the  NED  plan. 

Comment:  Some  commetits  argued 
that  a  regional  analysis  of  supply  and 
demand  of  deep-draft  facilities  should 
be  made  while  others  contend  that  the 
rules  should  not  result  in  recommending 
a  plan  or  project  for, a  port  other  than 
the  one  under  study. 

Response:  Unless  a  regional  port 
analysis  is  specifically  called  for  in  the 
study  these  rules  will  not  result  in  a 
direct  recommendation  of  a  plan  at 
another  port  but  they  will  result  in 
reconunending  against  the  plan  for  the 
port  under  study  if  an  alternative  plan  at 
another  port  is  shown  to  result  in  lower 
transportation  costs. 

Comment:  Federal  port  projects  are 
basically  justified  by  benefit/cost  ratios. 


Given  a  justification  based  on 
maximized  net  benefits  versus 
maximized  benefit/cost  ratios,  the  latter 
would  be  preferable,  since  it  allows  the 
economic  justifications  of  small  as  well 
as  large  projects.  Maximizing  net 
benefits  would  tend  to  favor  large 
projects  at  large  ports. 

Response:  "the  theory  of  benefit/cost 
states  that  maximizing  net  benefits  is 
preferable  to  maximizing  benefit/cost 
ratios  unless  there  is  a  binding  budget 
constraint.  (See  S  713.51  on  project 
scaling). 

Comment:  The  line  should  be  drawn 
where  it  is  with  respect  to  Federal 
involvement  in  our  Nation's  seaports,  as 
an  ample  amount  presently  exists.  We 
feel  strongly  that  any  further 
involvement  would  be  contrary  to  the 
overall  welfare  of  our  industry. 

Response:  These  rules  only  apply  to 
Level  C  Implementation  Studies  which 
are  expected  to  result  in  Federal  project 
authorization,  funding,  and 
implementation.  Generally,  these  rules 
only  apply  if  at  least  one  of  the 
alternative  plans  is  expected  to  be 
implemented  by  a  Federal  agency. 

Comment:  The  role  of  ports  in 
national  contingencies  and  national 
defense  should  be  recognized. 

Response:  These  procedures  are  to  be 
used  only  to  evaluate  NED  benefits.  The 
Principles  and  Standards  only  recognize 
economic  and  environmental  quality 
objectives.  (See  responses  to  comments 
on  Part  711). 

Comment:  With  respect  to  possible 
expansion  of  navigation  benefits, 
inclusion  of  charter  boats  and  regional 
"savings  to  shippers"  as  commercial 
navigation  benefits  would  be 
appropriate. 

Response:  Inclusion  of  charter  boat 
benefits  is  allowed  if  procedures  are 
documented  in  the  plaiming  report  and 
which  are  in  accordance  with  the 
general  measurement  standards  in 
paragraph  (b)  of  §  711.61  of  the 
Principles  and  Standards.  Regional 
savings  to  shippers  should  be  displayed 
in  the  Regional  Economic  Development 
(RED)  account 

Comment:  The  Federal  Government's 
benefits  from  ports  include  the  revenues 
it  receives  from  projects,  which  are  quite 
substantial.  < 

Response:  Customs  reK:eipts,  the 
primary  source  of  such  revenues,  are 
transfer  payments  and  do  not  reflect  an 
increase  in  the  output  of  goods  and 
services  or  a  reduction  in  the  real 
resource  cost  to  transport  commodities. 

Comment:  Benefits  from  (a) 
prevention  and  reduction  of  damages, 
(b)  advance  replacement  operation,  and 
maintenance  saviiigs,  and  (c)  dredged 
material  utilization  were.criticized  by 


commenters  because  no  specific 
procedures  for  evaluating  them  were 
provided,  they  were  not  specifically 
claimed  in  other  benefit  categories 
procedures  (e.g:,'  inland  navigation),  and 
such  benefits  are  not  unique  to 
navigation. 

Response:  These  categories  have  been 
removed  from  this  Subpart  because  they 
are  either  not  unique  to  deep-draft 
na.vigation  or  are  not  direct 
transportation  benefits.  However,  these 
benefits  are  often  appropriate  and  are 
allowed  if  procedures  are  docimiented 
in  the  planning  report  in  accordance 
with  the  general  measurement  standards 
in  paragraph  (b)  of  §  711.61  of  the 
Principles  and  Standards.  Benefits  for 
advance  replacement  operation,  and 
maintenance  savings  cannot  be  claimed 
if  they  have  been  accounted  for  in  the 
formulation  of  costs  for  a  plan. 

CommenL  Section  713.803  should 
explicidy  state  that  benefits  from  deep- 
draft  navigation  projects  should  only  be 
counted  when  they  accrue  to  U.S. 
citizens  and  corporations. 

Response:  The  problem  of  identifying 
the  incidence  of  benefits  to  the  Nation  is 
not  unique  to  deep-draft  navigation 
plans,  therefore,  the  response  to  this 
comment  is  included  in  the  Prinicples 
and  Standards'  comment  section. ^ee" 
S  711.60(i)  for  treatment  in  the  rules). 

Comment:  In  §  713.803(a)(1)  does  "the 
savings  in  resources  from  not  having  to 
use  a  more  cosUy  means  of 
transportation"  mean  the  same  thing  as 
"the  reduction  in  the  value  of  resources 
required  to  transport  commodities"?  Tiie 
second  phase  is  unambiguous  and 
should  have  been  used. 

Response:  Paragraph  713.803(a)  has 
been  rewritten  to  reflect  this  comment 

Comment:  In  §  713.803  no  provision 
was  made  for  cases  where  movement 
will  occur  by  an  alternate  mode  in  the 
without  condition.  Also,  the  statements 
on  rates  and  cost  given  in  S  713.703(c) 
were  missing  from  this  subpart. 

Response:  The  alternate  mode  case 
has  been  specified  in  §  713.803(a)(3). 
The  rules  now  clearly  state  that  rates, 
rather  than  costs,  shall  be  used  for 
competitive  commodity  movements  by 
^^and  as  per  Section  7(a)  of  the 

Department  of  Transportation  Act  (Pub. 
L  88-670). 

Comment  Section  713.805(a)(6)  should 
be  revised  so  that  projects  which 
stimulate  the  use  or  allow  the 
accommodation  of  new  technology  are 
credited  with  a  valid  project  benefit 

Response:  The  wording  of  this 
paragraph  has  been  altered  to  reflect  its 
original  intention  and  this  comment 

Comment  The  without-project 
condition  stated  in  \  713.805(a)(1) 
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should  only  include  measures  within  the 
discretion  of  the  operating  agency. 

Response:  The  inclusion  oi «  "      

reasonable  measures,  including  those 
outside  the  discretion  of  the  Federal 
planning  agency,  in  the  without 
condition  will  eliminate  the  possibility 
of  double  counting  benefits.  (See 
S  711.50(c)) 

Comment  Since  proposed  rules 
involve  a  great  number  of  projections 
into  the  future  (e.g.,  §9  713.805(a). 
■,"713.807(c)(2))  which  are  subject  to 
considerable  uncertainty,  the  analyses 
should  be  run  with  projections  based  on 
varying  assumptions  in  order  to  provide 
a  range  of  results  that  reflect  the 
uncertainty. 

Response:  Sectiotis  713.31-.41  of 
Subpart  B,  Risk  and  Uncertainty 
Analysis— Sensitivity  Analysis,  are  now 
referenced  for  additional  guidance. 

Comment-  Section  713.805(a)(1)  should 
include  alternate  modes  of 
transportation  among  the  nonstructural 
alternatives. 

Response:  Alternate  modes  have  been 
added  as  a  possible  situation  in 
§§  713.803(a)(3)  and  713.807(i)(iii). 

Comment  If  the  planner  expects 
significant  changes  in  law  or  public 
policy,  this  information  should  not  be 
excluded  from  the  without-project 
forecast  discussed  in  §  713.805)(a). 

Response:  The  wording  of  the 
subsection  has  been  changed  to 
"including  any  known  changf  in  law  or 
public  policy." 

Comment  In  projecting  commodity 
movements  involving  intennodal 
movements  it  shoulohot  always  be 
assumed  that  capacity  of  interrelated 
facilities  and  hinterland  transportation 
be  adequate  for  increased  traffic. 
Studies  of  such  capacity  should  be 
made. 

Response:  The  rule  assumes  that 
related  capacity  will  be  adequate  unless 
there  is  substantive  data  to  the  contrary. 
Step  1  requires  a  study  of  the 
transportation  network  functionally 
related  to  the  plan  under  study.  Thus, 
sufficient  capacity  of  related  facilities  is 
not  always  assumed. 

Comment  Section  713.807(b)  is 
misleading  because  a  proposed  harbor 
deepening  related  to  the  economics  of 
general  cargo  ship  size  will  not  Just 
affect  a  few  conmiodities  or  types,  but  a 
vast  array  of  merchandise. 

Response:  The  subsection  has  been 
changed  to  reflect  this  comment. 

Comment  Section  713.809(a)  on 
multiport  analysis  is  unclear.  A  systems 
analysis  approach  is  needed  to  insure 
that  the  number  and  timing  of  port 
projects  is  optimal. 

Response:  The  procedures  now 
suggest  that  computer  modeling 


techniques  may  be  needed  to  perform 
regional  port  analyses.  However,  the 
introduction  to  §  713.807  states  that  the 
level  of  effort  directed  at  the  study 
should  be  appropriate  to  the  problems 
and  opportunities  to  be  addressed. 

Comment  We  cannot  understand  the 
rationale  of  limiting  benefit  growth  to  20 
years.  Projects  are  evaluated  on  a  50- 
year  life,  thus  benefits  should  be 
evaluated  over  the  same  time  period. 

Response:  Benefits  may  be  claimed 
over  the  expected  life  of  the  plan  but 
other  knowledgeable  commenters  noted 
that  even  a  5  or  10  year  forecast  still 
borders  on  guesswork.  Estimates  of 
traffic  growth  should  be  subjected  to 
sensitivity  and  imcertainty  analysis. 
Section  713.809(c)(3),  growth  beyond  20- 
year  period,  has  been  removed. 

Subpart  L — Commercial  Fishing 

Comment  One  commenter  stated  that 
much  of  the  material  in  this  section 
should  be  excluded  since  it  is  part  of 
environmental  quality  evaluation. 

Response:  Several  phrases  on  the 
environment  have  been  deleted. 
However,  a  biological  determination  of 
the  availability  of  fish  is  needed  in  order 
to  determine  the  commercial  worth  of 
the  fishery. 

Comment  Several  commenters  noted 
several  terms  that  are  used 
inconsistently  with  other  subparts  of 
Part  713. 

Response:  Several  terms,  such  as 
"associated  costs"  and  "consumer 
surplus"  have  been  removed  if  their 
meaning  conflicted  with  definitions  used 
elsewhere  in  this  Part.       , 

Comment  Section  713.1017,  Problems 
in  application,  needs  rewriting  as  it  does 
not  seem  appropriate  for  a  rule. 

Response:  This  section  has  been 
rewritten.  Its  application  is  limited  by 
the  specification  of  the  with-  and 
without-plan  conditisn,in  §  713.1006. 

Comment  Commenfers  stated  that  it 
was  not  clear  that  current  prices  of 
harvested  species  should  be  used  in  the 
analysis. 

Response:  The  rule  has  been  made 
clear  that  ciurent  prices  should  be  used 
as  stated  in  §  711.17. 

Comment  One  conunenter  argued 
that  significant  net  changes  in  value  in 
processing  sometimes  occur  and  should 
be  included. 

Response:  These  possible  income 
changes  to  processers  were  not  included 
because  they  would  not  normally  be 
directly  related  to  a  water  resources 
management  or  development  plan. 


Procedures  for  Evaluation  of  Other 
Social  Effects  (OSE)  (Part  716) 

Subpart  E— Structural  Failure 

Comment  Several  commenters 
recommended  that  a  similar  analysis  be 
required  to  describe  the  flooding  effects 
of  failure  of  other  types  of  structural 
mieasiu'es  which  are  included  in  the 
plans  when  such  failure  would  create 
serious  flooding. 

Response:  The  coverage  of  this 
procedure  has  been  expanded  to 
specifically  include  levees  and 
floodwalls,  as  well  as  dams 
(S  7ie.303(c)).  In  addition,  the  title  of  this 
subpart  has  been  altered  to  reflect  the 
change  in  coverage. 

Comment  One  commenter  suggested 
the  use  of  the  concept  of  monetary  value 
of  human  life  in  displaying  one  aspect  of 
the  effects  of  structural  failure. 

Response:  The  use  of  this 
controversial  concept  is  fraught  with 
practical  difficiuities.  Also,  since  the 
procedure  does  not  estimate  the  number 
of  lives  that  would  be  lost  in  the  event 
of  a  structural  failiu-e  but  simply 
displays  the  number  of  persons  at  risk, 
>an  economic  valuation  of  human  life  is 
imnecessary. 

Comment  Several  commenters 
suggested  that  the  analysis  be  expanded 
to  include  potential  adverse  effects  on 
environmental  resources.  They  noted 
that  the  potential  adverse  effects  on 
both  flora  and  fauna  have  social  effects 
as  important  as  income  loss,  emergency 
costs,  and  loss  of  life. 

Response:  While  not  directly 
addressing  the  potential  adverse  effects 
on  environmental  quality  as  defined  in 
the  P&S  and  EQEP,  the  displays  and 
descriptions  required  by  these 
procedures  should  include  such  effects 
to  the  extent  of  their  potential  impact  on 
life,  health,  and  safety. 

Comment  Several  commeoters 
questioned  the  conceptual  similarity 
between  the  primary  and  secondary 
impact  areas  described  in  the 
procedures  and  the  floodway  and  flood 
fringe  recognized  in  the  regulations  of 
the  National  Flood  Insurance  Program. 

Response:  Although  the  Water 
Resources  Coimcil  recognizes  these 
areas  as  at  least  analogous,  the 
references  to  the  National  Flood 
Insurance  Program  terminology  have 
been  removed  to  avoid  confusion. 

Comment  One  commenter  stated  that 
Tables  716.300-1  and  2  should  show  the 
areas  subject  to  inundation  without  the 
structure  as  well  as  in  the  event  of 
failure,  and  other  commenters 
questioned  the  with-  and  without-failure 
specifications  for  the  planning  setting 
and  suggested  that  potential  effects  be 


shown  for  only  the  existing  conditions 
and  land  uses. 

Response:  As  stated  in  §  716.305(b), 
the  without-failure  condition 
corresponds  to  the  with-plan  condition 
which  includes  the  structure.  Any  areas 
subject  to  flooding  vnthout  the  structure 
(the  without-plan  condition)  would  be 
shown  in  the  analyis  which  lead  to  the 
selection  of  the  structure  as  one 
measure  for  solving  the  problems  or 
taking  advantage  of  any  opportunities. 
This  with-plan  condition,  referred  to  as 
the  without-failure  condition  in  this 
procedure  is  a  forecast  of  future 
development  and  is  shown  here  since  it 
is  the  basis  for  estimating  potential 
adverse  effects.  The  pattern  of  land  use, 
and  hence  occupancy,  of  the  affected 
area  may  change  during  the  project 
period,  and  it  is  important  to  show  how 
potential  adverse  effects  also  might 
change  over  time. 

Comment  Several  commenters  stated 
that  the  display  of  the  potential  adverse 
effects  of  structural  failure  without 
specification  of  the  probability  of  failiure 
is  a  deliberate  negative  approach  which 
can  be  viewed  only  as  "anti-dam." 
Others  noted  the  lack  of  guidance  as  to 
the  specification  of  this  probability. 
Several  commenters  also  added  that  the 
only  possible  use  of  these  procedures 
would  be  to  deter  development  below 
such  structures. 

Response:  As  noted  in  the  preamble  to 
the  proposed  rules  (45  PR  25303),  the 
issue  of  the  precise  probability  of  failure 
of  individual  structures  has  not  been 
resolved.  However,  the  Water 
Resources  Council  decided  that  the 
display  of  potential  adverse  effects  of 
structural  failure  is  important  to  fiie 
decisionmaker.  When  it  becomes 
possible  to  define  an  appropriate 
probability  of  failure  for  individual 
structures,  the  expected  economic  losses 
from  structural  failure  could  be 
incorporated  into  the  NED  account  and 
compared  against  expected  economic 
benefits  which  the  structure  was 
designed  to  achieve.  Until  such  time,  it 
is  important  to  recognize  and  consider 
potential  losses  bom  our  decisions  to 
construct  such  measures  as  dams, 
levees,  and  floodwalls;  displays  of  such 
information  to  show  the  potential  effects 
on  life,  health,  and  safety,  are  properly 
placed  in  the  OSE  account. 

Comment  Several  conmienters 
suggested  that  Subparts  B-D  be  written 
to  include  the  effects  listed  in  the 
Principles  and  Standards  (§  711.64)  and 
that  the  procedures  presented  thus  far 
do  not  address  the  intent  of  the  OSE 
accounts. 

Response:  The  Water  Resources 
Council  intends  to  establish  procedures 
for  displaying  and  assessing  all  the 


effects  cited  in  the  P&S  (§  711.64)  which 
pertain  to  the  OSE  account.  Work  is 
scheduled  to  begin  on  these  procedures 
in  1982  and  should  be  completed  by  late 
1983.  Subpart  E,  Structural  Failure,  is 
being  published  in  advance  of  the  others 
because  much  of  the  work  on  this 
procedure  was- completed  during  earlier 
efforts  to  include  it  as  a  NED  procedure. 
Subpart  E  is  not  intended  to  address  all 
the  effects  on  life,  health,  and  safety 
which  may  occur  due  to  plan  . 

implementation. 

Comment  Several  commenters  stated 
that  more  guidance  was  needed  as  to 
the  definition  of  structural  failure 
(§  716.305(c))  and  on  the  delineation  of 
affected  areas  (§  716.307(aj).  They  noted 
the  relationship  between  these  two 
sections.  « 

Response:  The  Water  Resources 
Council  agrees  that  the  selected 
specification  of  pre-failure  conditions, 
i.e.,  water  level  and  inflow  hydrograph 
and  mode  of  failure  will  have  an  impact 
on  the  delineation  of  the  affected  areas. 
However,  the  Council  believes  that, 
since  the  selection  of  these  parameters 
should  be  based  on  site  specific 
information  which  includes  the 
topography  and  hydrology  of  the  area  as 
well  as  the  type  of  structure,  such 
guidance  should  be  provided  by  the 
principally  affected  departments  and 
agencies.  For  example,  the  policies  and 
pcocedures  of  the  Water  and  Power 
Resources  Services  (WPRS)  can  be 
found  in  the  "Interior  Guidelines  for 
Preparing  Inundation  Maps  for  Areas 
Downstream  from  Water  and  Power 
Resources  Service  Dams." 

Comment  Several  commenters 
suggested  approaches  for  evaluating 
systems  of  structures  when  the  "system" 
was  being  proposed  or  included  existing 
structures.  One  commenter  suggested 
displaying  the  single  most  severe  failure 
of  any  of  the  structures  in  the  system,   ' 
while  another  conunenter  suggested  that 
the  procedures  be  appUed  to  existing 
structures  which  might  impact  on  the 
proposed  structure.  Others  suggested 
that  Soil  Conservation  Service  Dams 
designated  Class  A  or  B  be  exempt  from 
these  procedures. 

Response:  Any  proposed  structure 
which  meets  the  criteria  in  §  716.303(c) 
should  be  evaluated  under  these 
procedures.  If  the  failure  of  a  proposed 
structure  could  cause  the  failure  of 
another  structiu'e  downstream,  that 
effect  should  also  be  displayed.  As  far 
as  existing  structures  are  concerned, 
they  should  be  included  in  the 
continuing  inspection  and  evaluation 
process  being  conducted  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  other  agencies.  If  the  failure 
of  an  existing  structure  might  endanger 


any  structure  being  proposed,  the 
potential  effects  should  be  considered  in 
the  design  of  the  proposed  structure  and 
it  must  be  recognized  that  the  presence 
of  a  structure  upstream  from  the 
proposed  structure  may  affect  its 
probability  of  failure. 

5.  Rule  Promulgation 

Accordingly,  the  Water  Resources 
Council  amends  the  Code  of  Federal 
Regulations.  Title  18,  Chapter  VI  by 
amending  Part  713,  Procedures  for  the 
Evaluation  of  National  Economic 
Development  (NED)  Benefits  andlposts 
in  Water  Resources  Planning  (Level  C) 
and  adding  Part  716,  Procedures  for 
Evaluation  of  Other  Social  Effects  (OSE) 
in  Water  Resources  Planning  (Level  C). 

Approved:  September  19. 1980. 
Cecil  D.  Andnis, 

Chairman. 

PART  713-4>ROCEDURES  FOR      ^ 
EVALUATION  OF  NATIONAL 
ECONOMIC  DEVELOPMENT  (NED) 
BENEFITS  AND  COSTS  IN  WATER 
RESOURCES  PLANNING  (LEVEL  C) 

1.  Pari  713  is  amended  to  read  as 
follows: 

a.  Section  713.3  is  to  be  amended  by 
redesignating  the  existing  text  of 
paragraph  (b)  as  paragraph  (b)(1)  and 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

§  713.3    Agency  activities  covered  by  the 
manual. 

*  4  *  *  * 

(b)(1)     *       *       * 

(2)  The  discretionary  authority  for 
project  purposes  covered  under 
Subparts  ]  and  L  applies  to  those 
projects  not  yet  authorized  or  for  which 
preauthorization  planning  is  now 
complete  or  will  be  complete  by  the  end 
of  FY  1981  and  to  those  authorized 
projects  requiring  post-authorization 
planning  if  such  planning  is  now 
complete  or  will  be  completed^  by  the 
*end  of  the  FY  1981.  This  discretionary 
authority  extension  for  Subparts  J  and  L 
may  not  be  exercised  after  July  31, 1982. 
***** 

b.  By  adding  Subparts  ]  and  L  to  read 
as  follows: 

Subpart  J— NED  Benefit  Evaluation 
Procedures:  Transportation  (Deep-Draft 
Navigation) 

Sec.  _ 

713.801     Introduction. 

713.803    Conceptual  basisi 

713.805    Planning  setting. 

713.807    Evaluation  procedures. 

713.609    Problems  in  application. 

713.8:11     Report  and  display  procedures. 

Authority:  Sec.  103,  Pub.  L.  8»-80:  79  Stat. 
245r42-U.^C.  1962  a-2. 
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Subpart  J— NED  Benefit  Evaluation 
Procedures:  Transportation  (Deep- 
Oraft  Navigation)        • 


9  713.801    Introduction. 

This  subpart  presents  the  procedure  to 
be  followed  in  measuring  the  beneficial 
coiUdbutions  to  national  economic 
development  [NED]  associated  with  the 
deep-draft  navigation  features  of  water 
resources  plans  and  projects.  Deep-draft 
navigation  features  include  construction 
of  new  harbors  and  channels  and 
improvements  of  existing  or  natural 
harbors  on  the  sea  coasts  to  meet  the 
requirements  of  ocean-going  and  Great 
Lakes  shipping.  Harbor  improvements 
include  such  structural  projects  as  the 
construction  of  breakwaters  and  jetties 
to  protect  exposed  harbors  and  the 
provision  of  entrance  charmels,  interior 
channels,  turning  basins,  and  anchorage 
areas.  Nonstructural  deep-draft  plans 
consist  of  such  measures  as  improved 
traffic  management  and  pilotage 
regulations. 

§713.803    Conceptual  basis.       I 

The  basic  economic  benefits  from 
navigation  management  and 
development  plans  are  the  reduction  in 
the  value  of  resources  required  to 
transport  commodities  and  the  increase  ^ 
in  the  value  of  output  for  goods  and 
services.  Specific  transportation  sayings 
may  result  from  the  use  of  larger 
vessels,  more  efficient  use  of  large 
vessels,  more  efficient  use  of  existing 
vessels,  reductions  in  transit  time,  lower 
cargo  handling  and  tug  assistance  costs, 
reduced  interest  and  storage  costs  such 
as  from  an  extended  navigation  season, 
and  the  use  of  water  transportation 
rather  than  an  alternative  land  mode. 
Principal  direct  benefits  are  categorized 
as  foUows: 

(a)  Cost  reduction  benefits.  If  there  is 
no  change  in  either  the  origin  or 
destination  of  a  commodity,  the  beneHt 
is  the  reduction  in  costs  of 
transportation  of  quantities  of  the 
commodity  that  would  move  with  and    ^ 
without  the  plan  resulting  from  the 
proposed  improvement.  Cost  reduction 
benefits  apply  in  the  following 
situations: 

(1)  Same  commodity,  origin- 
destination,  and  harbojC!his  situation 
occurs  where  commodraes  now  move  or 
are  expected  to  move  via  a  given  harbor 
with  or  without  the  proposed 
improvement. 

(2)  Same  commodity  and  origin- 
destination,  different  harbor.  This 
situation  occurs  where  conunodities  that 
are  now  moving  or  are  expected  to  move 
via  alternative  harbors  without  the 
proposed  improvement  would,  with  the 
proposed  plan,  be  diverted  through  the 


subject  harbor.  Cost  reduction  benefits 
from  a  proposed  plan  apply  to  both  new 
and  existing  harbors  and  chaimels. 
(3)  Same  commodity  and  origin- 
destination,  different  mode.  This 
situation  occurs  where  commodities  that 
are  now  moving  or  are  expected  to  move 
via  alternative  land  modes  without  the 
proposed  improvement  would,  with  the 
proposed  plan,  be  diverted  through  ^»-\ 
subject  harbor  or  chaimel.  Cost       j       ^ 
reduction  benefits  from  a  proposed  (plan 
apply  to  both  new  and  existing  harbors 
and  channels.  Cost  reduction  benefits      \ 
for  alternate  modes  will  be  computed  in 
accqrdance  with  Subpart  I  (See 
S  713,703(e)). 

(b)  Shift  of  origin  benefits.  If  there  is  a 
change  in  the  ofigin  of  a  commodity  as  a 
result  of  a  proposed  plan  and  no  change 
in  destination,  the  benefit  is  the 
reduction  in  the  total  cost  of  producing 
and  transporting  quantities  of  the 
commodity  that  would  move  with  and 
without  the  plan. 

(c)  Shift  of  destination  benefits.  If 
there  is  a  change  in  destination  of  a 
commodity  as  a  result  of  a  proposed 
plan  and  no  change  in  origin,  the  benefit 
is  the  change  in  net  revenue  to  tli& 
producer  for  quantities  that  wouldmove 
with  and  without  the  plan. 

(d)  Induced  movement  benefits.^  a 
commodity  or  additicMial  quantitiespf  a 
commodity  are  produced  and  consumed 
as  the  result  of  lowered  transportation 
costs,  the  benefit  is  the  value  of  the 
delivered  commodity  less  production 
and  transportation  costs.  More 
precisely,  the  benefit  of  each  increment 
of  induced  production  and  consumption 
is  the  di^erence  between  the  cost  of 
transportation  Via  the  proposed 
improvement  and  the  maximum  cost  the 
shipper  would  be  willing  to  pay.  Where 
data  are  available,  benefits  are  to  be 
estimated  for  various  incidents  of 
induced  movement.  In  the  absence  of 
such  data,  the  expected  average 
transportation  costs  that  could  be  borne 
by  the  induced  traffic  may  be  assumed 
to  be  halfway  between  the  highest  and 
lowest  costs  at  which  any  part  of  the 
induced  traffic  would  move. 

§  713.805    Planning  setting. 

The  planning  setting  consists  of  the 
physical,  economic,  and  policy 
conditions  that  influence  and  are 
influenced  by  a  proposed  plan  or  project 
over  the  planning  period.  The  planning 
setting  is  defined  in  terms  of  a  without- 
project  condition  and  with-project 
condition. 

(a)  Without-project  condition.  The 
without-project  condition  is  the  most 
likely  condition  expected  to  exist  over 
the  planning  period  in  the  absence  of  a 


plan,  including  any  known  change  in 
law  or  public  policy.  It  provides  the 
basis  for  estimating  benefits  for 
alternative  with-project  conditions. 
Assimiptions  specific  to  the  study  are  to 
be  stated  and  supported.  The  basic 
assumptions  for  all  studies  are: 

(1)  Nonstructural  practices  within  the 
authority  and  ability  of  port  agencies, 
other  public  agencies,  and  the 
transportation  industry  will  be 
considered  to  determine  changes  that 
are  likely  to  occur.  These  practices  may 

,   consist  of  reasonably  implementable 
^changes  in  management  and  use  of 
existing  vessels  and  facilities  on  land 
and  water.  Particular  attention  should 
be  paid  to  the  attitudes  of  pubhc 
agencies  and  private  industries  towards 
the  impact,  economic  efficiency,  and 
-  acceptability  of  proposed  nonstructiu'al 
practices.  Nonstructural  alternatives 
include,  but  are  not  limited  to,  lightering, 
tug  assistance,  use  of  favorable  tides, 
split  deliveries,  topping-off,  alternative 
modes  and  ports,  and  transshipment 
faciUties. 

(2)  Alternative  harbor  and  channel     *} 
improvements  available  to  the 
transportation  industry  over  the 
planning  period  include  those  in  place 
and  under  construction  at  the  time  of  the 
study  and  those  authorized  projects  that 
can  reasonably  be  expected  to  be  in     . 
place  over  the  plaiming  period. 

(3)  Authorized  operation  and 
maintenance  will  be  assumed  to  be 
performed  in  the  harbors  and  channels 
over  the  period  of  analysis  unless  clear 
evidence  is  available  that  ma:intenance 
of  the  project  is  unjustified. 

(4]  In  projecting  commodity 
'  movements  involving  intermodal 
movements,  sufficient  capacity  of  the 
hinteriand  transportation  and  related 
faciltities  including  port  facilities,  will 
be  assumed  unless  there  is  substantive 
data  to  the  contrary. 

(5)  A  reasonable  attempt  should  be 
made  to  reflect  advancing  technology 
affecting  the  transportation  industry 
over  the  period  of  analysis.  However, 
the  benefits  from  improved  technology 
should  not  be  credited  to  the  navigation 
improvement  if  the  technological  change 
would  occiu'  both  with  and  without  the 
plan. 

(b)  With-project  condition.  (1)  The 
with-project  condition  is  the  one 
expected  to  exist  over  the  period  of 
analyses  if  a  project  is  undertaken.  The 
with-project  condition  is  to  be  described 
for  each  alternative  plan.  Since  benefits 
attributable  to  each  alternative  will 
generally  be  equal  to  the  difference  in 
the  total  transportation  costs  with  and 
without  the  project,  the  assumptions 
stated  for  the  without-project  condition 
must  be  used  to  establish  the  with- 
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project  condition  for  each  alternative. 
The  alternatives  will  include  a  primarily 

nonstructural  plan  presented  in  a  

manner  comparable  to  structural  plans. 

(2)  Specific  nonstructural  alternatives 
for  deep  ports  are  generally  within  the 

discretion  of  the  private  shipper  or  >  . 

carrier  and  therefore  are  part  of  the- 

without  condition.  '  -''  ' 

(3)  Nonstructural  alternatives  that  are  . 
sometimes  within  the  discretion  of  a  « 
public  entity  and  are  therefore  silbject  to 

change  in  the  with  condition  include,  but  *  -  *  " 

are  not  limited  to,  traffic  management, 
pilotage  regulations,  addition  of  berths, 
and  additions  or  modifications  to 
terminal  facilities. 

(c)  Display.  The  derivation  and 
selection  of  with  and  without  project  . 

conditions  shall  be  clearly  presented  in 
planning  reports  in  accordance  with  the 
following  guidelines: 

(1)  The  assumptions  specific  to  the 
.study  shall  be  stated. 

(2)  The  significant  technical,  ' .  . 
economic,  environmental,  social,  and 
other  elements  of  the  planning  setting  to 
be  projected  over  the  period  of  analysis 
will  be  specified.  The  rationale  for 
selecting  these  elements  will  be  clearly 
discussed. 

(3)  The  with  and  without  project 
conditions  will  be  presented  in 
appropriate  tabular  and  graphic  displays 
with  respect  to  the  elements  selected  as 
in  paragraph  (c)(2)  of  this  section  and  as 
exemplified  by  Tables  713.811-1,  -4.  and 
-5.  -  ,       -, 

§713.807    Evaluation  procedures. 

The  following  steps  are  used  to 
estimate  navigation  benefits.  The  level 
of  effort  expended  on  each  step  depends 
upon  the  nature  of  the  proposed 
improvement,  the  state-of-the-art  for 
accurately  refining  the  estimate,  and  the  \ 

sensitivity  of  project  formulation  and  * 

evaluation  to  further  refinement.  A  .        — 

flowchart  of  navigation  evaluation 
procedures  is  shown  in  Figure  713.807-1. 
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(a)  Step  1 — Determine  the  economic 
study  area.  The  economic  study  area 
that  is  tributary  to  the  proposed  harbor 
and  channel  improvement  must  be 
delineated.  Aji  assessment  must  be 
made  of  the  types  and  volumes  of 
commodities  being  shipped  into  and  out 
of  the  economic  study  area  and  would 
flow  via  the  improvement  under  study. 
This  assessment  should  include  foreign 
origins  and  destinations.  TTie  , 
delineation  and  description  of  the  trade 
area  requires  a  study  of  the 
ti'ansportation  network  functionally 
related  to  the  studied  improvement  in 
order  to  determine  the  area  that  can  be 
served  more  economically  by  the 
improvement.  Diversion  from  or  to 
adjacent  competitive  harbors  as  well  as 
distribution  via  competing  modes  of 
transport  must  bp  considered.  It  should 
be  recognized  that  the  lines  of 
demarcation  for  the  economic  study 
area  are  not  fixed  and  that  the  area  may 
expand  or  contract  as  a  result  of 
innovations  or  technological  advances 
in  transportation  and/or  production  or 
utilization  of  a  particular  commodity. 
The  economic  study  area  is  likely  to 
vary  for  different  commodities. 
CoBibinations  of  economic  areas  will 
result  in  a  trade  area  delineated 
specifically  for  the  improvement  under 
study.  However,  in  many  cases,  due  to 
the  close  proximity  of  adjacent  harbors 
to  the  proposed  improvement,  the 
economic  study  area  may  be  the  same 
as,  or  overlap  with,  such  adjacent 
harbors.  Therefore,  in  the  final 
delineation  of  the  economic  study  area 
for  a  given  improvement,  there  should 
be  adequate  discussion  of  the  trade  area 
relative  to  adjacent  ports  and  any 
commonality  that,ihight  exist. 

(b)  Step  2 — Identify  types  and 
volumes  of  commodity  flow.  To  estimate 
the  types  and  volumes  of  commodities 
that  now  move  on  the  existing  project  or 
that  may  be  attracted  to  the  proposed 
improvement,  an  analysis  must  be  made 
of  commerce  that  flows  into  and  out  of 
the  economic  study  area.  This  analysis 
results  in  an  estimate  of  gross  potential 
cargo  tonnage;  the  estimate  is  refined  to 
give  an  estimate  of  prospective 
commerce  that  may  reasonably  be 
.  expected  to  use  the  harbor  during  the 
period  of  analysis  in  light  of  existing  and 
prospective  conditions.  If  benefits  from 
economics  of  ship  size  are  related  to 
proposed  deepening  of  the  harbor,  the 
analysis  should  concentrate  on  the 
specific  commodities  or  types  of 
shipments  that  will  be  affected.  Thus,  an 
historical  summary  of  types  and  trends 
of  commodity  tonnage  should  be 
displayed.  The  considerations  generally 


involved  in  estimating  current  volumes 
of  prospective  commerce  are: 

(1)  If  the  plan  consists  of  further 
improvements  of  an  existing  project, 
statistics  on  current  waterborne 
commerce  will  provide  the  basis  for 
evaluation.  For  new  harbors  where  there 
is  no  existing  traffic,  or  for  existing 
commodity  movements  that  may  be 
susceptible  to  diversion  from  adjacent 
harbors,  basic  information  is  collected 
by  means  of  personal  interviews  or 
questionnaires  sent  to  shippers  and 
receivers  throughout  the  economic  study 
area.  Secondary  commercial  data  are 
usually  available  through  State  and 
local  public  agencies,  port  records,  and 
transportation  carriers.  In  the  case  of 
new  movements,  attention  shall  be 
given  to  resomce  and  market  analyses. 

(2)  After  determining  the  types  and 
volumes  of  commodities  currently 
moving  or  expected  to  move  in  the 
economic  study  area,  it  is  necessary  to 
obtain  origins,  destinations,  and  vessel 
itineraries  in  order  to  analyze  the 
commodity  types  and  volumes  that  are 
expected  to  benefit  from  the  proposed 
improvement.  Commodities  that  are  now 
moving  without  the  project  but  that 
would  shift  origins  or  destinations  with 
the  project,  as  well  as  inducted 
movements,  should  be  segregated  for 
additional  analysis  (see  steps  5  and  6). 
A  study  should  be  made  of  various 
alternatives  for  the  existing  traffic  and 
of  new  traffic  susceptible  to  diversion 
from  alternative  harbors  or  other  modes 
of  transportation.  The  objective  of  such 

a  study  is  to  determine  the  type  and 
volume  of  those  commodities  for  which 
savings  could  be  affected  by  movement 
via  a  proposed  navigation  improvement 
and  the  likelihood  that  such  movements 
would  occur.  Savings  must  be  sufficient 
to  divert  traffic  from  established 
distribution  patterns  and  trade  routes. 
Particular  attenUon  should  be  given  to 
alternative  competitive  harbors  in  the 
case  of  new  movements  and  to 
hinterland  traffic  in  determining  the 
likelihood  of  prospective  commerce. 
Elements  to  be  considered  in  subjecting 
the  current  tonnage  to  further  analysis 
include,  but  are  not  limited  to,  the 
following:  Size  and  type  of  vessel, 
annual  volume  of  movements,  frequency 
of  movements,  volume  of  individual 
shipments,  adequacy  of  existing  harbor 
and  transportation  facilities,  rail  and 
truck  connections,  and  service 
considerations.  As  a  general  tule,  this 
prospective  traffic  is  the  aggregate  of  a 
large  number  of  movements  (origin- 
destination  pairs)  of  many  commodities; 
the  benefit  from  the  navigation  project  is 
the  savings  on  the  aggregate  of  these 
prospective  movements. 


(c)  Step  3— Project  waterborne 
commerce.  (1)  Projections  of  the 
potential  use  of  the  harbor  under  study 
shall  be  developed  for  selected  years 
from  the  time  of  the  study  until  the  end 
of  the  period  of  analysis.  Commodity 
projections  shall  be  set  forth  and 
documented  for  the  commodity  groups 
identified  in  Step  2.  The  methods  used  to 
make  the  projections  must  be  defensible 
and  must  be  coordinated  with 
government  entities  that  have  expertise 
concerning  the  commodities  being 
considered.  It  may  be  necessary  to  use 
more  than  one  method,  depending  on  the 
availability  of  data.  For  example. 
OBERS  projection  data  may  be  found  to 
be  inappropriate,  and  the  method  for 
imports  is  likely  to  be  different  from  the 
method  of  exports.  The  analyst  shall 
undertake  independent  studies  to 
ascertain  the  most  appropriate 
projection  methodologies,  basing  the 
final  choice  on  an  assessment  of  the 
available  secondary  data.  These  data 
will  assist  in  delineating  the  limits  on 
the  estimated  changes  in  waterway 
traffic  and  facilitate  a  better 
understanding  of  the  problem  of 
projections.  Secondary  data  shall  be 
supplemented  with  interviews  of 
relevant  shippers,  carriers,  and  port 
officials;  opinions  of  commodity 
consultants  and  experts;  and  historical 
flow  patterns.  Commodity  projections 
shall  be  constructed  on  the  basis  of  the 
results  of  the  independent  studies.  The 
projection  methodologies  selected 
should  be  described  in  sufficient  detail 
to  permit  a  review  of  their  technical 
adequacy. 

(2)  Sensitivity  analysis  of  several 
levels  of  projections  is  needed  for  the 
economic  analysis.  There  may  be  a  high 
level  projecUon  embodying  optimisUc 
assumptions  and  a  low  level  projection 
based  on  assumptions  of  reduced 
expectations.  The  high  and  low 
projections  should  bracket  the  most 
foreseeable  conditions.  The  third  and 
fourth  levels  of  projections  can  reflect 
the  with-  and  without-project  conditions 
based  on  the  most  likely  estimates  of  the 
future.  If  a  proposed  plan  would  not 
induce  commodity  growth,  one  level  of 
projection  may  be  shown  for  both  the 
with-  and  without-project  conditions. 
(See  S  713.31-41). 

(3)  The  conmiodities  included  in  the 
projections  should  be  identified,  if 
possible,  according  to  the  following 
waterborne  modes;  containerized,  liquid 
bulk,  dry  bulk,  break-bulk,  etc. 
Projection-related  variables  include 
estimated  value,  density,  and 
perishability.  The  commodities  should 
also  be  categorized  by  imports,  exports, 
domestic  shipments,  domestic  receipts, 
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and  internal  trade.  Projected  tonnages 
by  trade  areas  both  with  and  vrithout 
the  project  should  be  displayed  at  least 
for  ihe  study  year,  the  base  year,  fifth 
year,  tenth  year,  and  then  by  decades 
over  the  period  of  the  analysis. 

(4)  Most  projections  of  waterbome 
commerce  are  static  estimates  of 
dynamic  events;  therefore,  the 
projections  should  be  sufficiently 
current  to  support  the  repoVt 
conclusions. 

(d)  Step  4— Determine  vessel  fleet 
composition  and  cost — (1)  Vesaei fleet 
composition.  A  key  component  in  the 
study  of  deep-draft  harbor 
improvements  is  the  size  and 
characteristics  of  the  vessels  expected 
to  use  the  project.  Data  on  past  trends  hi 
vessel  size  and  fleet  composition,  and 
anticipated  changes  in  fleet  composition 
over  the  project  life  will  be  presented. 
Estimates  of  future  fleet  will  be 
consistent  with  domestic  and  world  fleet 
trends  and  based  on  data  provided  &om 

"^ various  sources  including,  but  not 

limited  to.  Maritime  Administration  of 
the  U.S.  Department  of  Commerce, 
Office  of  the  Chief  of  Engineers  of  the 
U.S.  Army  Corps  of  Engineers,  trade 
journals,  trade  associations, 
shipbuilding  companies,  and  vessel 
operating  companies.  The  completed 
study  of  the  foreign  and/or  U.S.  fleet 
will  be  translated  to  the  particular  area 
under  study  in  oider  to  determine  the 
composition  of  the  current  and  futxire 
fleet  that  would  utilize  the  subject 
harbor  both  with  and  without  the 
proposed  improvement.  Adequate  lead 
time  must  be  provided  for  anticipated 
changes  in  fleet  composition  for  vessels 
that  are  currently  a  small  part  of  the 
world  fleet.  Size  selection  may  vary 
according  to  trade  route,  type  of 
commodity,  volume  of  traffic,  canal 
restrictions,  foreign  port  depths,  and 
lengths  of  haul.  It  may  not  be  realistic  or 
acceptable  to  assume  that  the  optimum 
size  vessel  is  always  available  for 
charter  the  preferred  approach  is  a  fleet 
concept  that  includes  a  range  of  vessels 
expected  to  call  with  and  without  the 
project.  It  is  suggested  that  tabulations 
in  the  report  show  composition  of  vessel 
fleets  by  deadweight  tonnage  for  each 
type  of  vess^  beginning  with  the  current 
fleet  and  by  decades  through  the  period 
of  analysis.  Historical  records  of  trips 
and  drafts  of  vessels  calling  at  the 
existing  project  should  also  be  I 
displayed. 

(2)  Vessel  operating  costs.  To 
estimate  transportation  costs,  deep-draft 
vessel  operating  costs  must  be  obtained 
for  various  types  and  classes  of  foreign 
and  United  States  flag  vessels  expected 
to  benefit  from  using  the  propoaed 


improvement  Since  vessel  operating 
costs  are  not  readily  available  from 
ocean  carriers  or  from  any  central 
source,  such  costs  will  be  developed  and 
provided  by  the  Office  of  the  Chief  of 
i^ngineers  on  an  annual  basis  for  use  in 
plan  evaluation.  Planners  should 
•determine  to  what  extent  these 
estimates  of  vessel  costs  must  be 
modified  to  meet  the  needs  of  local 
conditions.  Selected  vessel  operating 
costs  will  be  clearly  displayed  in  the 
report  so  that  reviewers  may  compare 
the  costs  used  in  the  report  with  those 
costs  developed  and  maintained  by  the 
Corps  of  Engineers. 

(e)  Step  5— Determine  current  cost  of 
commodity  movements.  Transportation 
costs  prevailing  at  the  time  of  the  study 
will  be  determined  for  all  tonnage 
identified  in  Step  2.  Transportation  costs 
shall  include  the  full  origin-to- 
destination  cost,  including  handling, 
transfer,  storage,  and  other  accessory 
charges.  Costs  will  be  constructed  for 
the  with-  and  without-project  condition. 
The  without-project  condition  will  be 
based  on  costs  and  conditions  prevailing 
at  the  time  of  the  study.  Transportation 
costs  with  a  plan  will  reflect  any 
efficiencies  that  can  be  reasonably 
expected,  such  as  use  of  larger  vessels, 
increased  loads,  reduction  in  transit 
time  and  delays  (tides),  etc.  Competitive 
rates,  rather  than  costs,  should  be  used 
for  competitive  movements  by  land  (See 
§  9  713.803(a)(3),  713.703(e).  and 
713.717(b)).  This  concept  also  applies  to 
Steps  6,  7,  and  9  and  elsewhere  where  a 
competitive  movement  by  land  is  an 
alternative. 

(f)  Step  6 — Determine  current  cost  of 
alternative  movement.  Transportation 
costs  prevailing  at  the  time  of  the  study 
will  be  determined  for  all  tonnage 
identified  in  Step  2  for  alternative 
movements.  The  cost  shall  include  the 
full  origin-to-destination  cost.  Such 
alternatives  include,  but  are  not  limited 
to,  competitive  harbors,  lightering, 
lightening  and  topping-off  operations, 
off-shore  port  facilities,  trans-shipment 
terminals,  pipelines,  traffic  management, 
pilotage  regulations,  and  other  modes  of 
transportation.  Competitive  harbors 
with  existing  terminal  facilities  and 
sufficient  capacities  shal^be  considered 
as  possible  alternatives  for  traffic 
originating  in  or  destined  to  the 
hinterland  beyond  the  confines  of  th> 
harbor  and  for  all  othei:;^new  commerce 
as  well  as  all  diverted  traffic.  Commerce 
with  final  origins  and  destinations 
within  the  confines  of  the  study  harbor 
is  normally  noncompetitive  with  other 
harbors  and  need  not  be  considered  for 
diversion  unles?  unusual  circumstances 
exist.  Diversion  of  established 


commerce  now  moving  through  the 
existing  harbor  to  or  fhim  the  hinterland 
is  dependent  on  many  different  cost  and 
service  factors;  therefore,  to  assure  that 
all  of  these  factors  are  included  in  the 
analysis,  interviews  and  consultations 
with  shippers  and  receivers  should  be 
conducted  prior  to  any  determination 
concerning  diversion  of  traffic.  Factors 
to  be  considered  in  the  analysis  will 
include,  jjut  aJB  not  limited  to. 
transportation  costs  for  both  inland  and 
ocean  movement,  handling  and  transfer 
charges,  available  service  and 
schedules,  carrier  coimections, 
institutional  eurangements,  and  other 
related  factors.  In  addition,  for 
commodities  with  shifts  in  origins  and 
destinations,  as  well  as  for  new 
movements,  data  must  be  collected  on 
the  value  of  the  delivered  product  as 
well  as  production  and  transportation 
costs  for  shipments  with  the  project.  The 
specific  data  and  method  of  collection 
will  vary  with  the  specific  situation  and 
the  nature  of  the  benefit. 

(g)  Step  7— Determine  future  cost  of 
commodity  movements.  Relevant 
shipping  c^sts  during  the  period  df 
analysis  and  future  changes  tn-th«  fleet 
composition,  port  delays,  and  port 
capacity  must  be  estimated  under  the 
with-  and  without-project  Conditions  for 
each  alternative  improvement  under 
study.  Future  transportation  costs  will 
be  based  on  the  vessel  operating  cost 
prevailing  at  the  time  of  the  study. 
Additional  analysis  may  be  necessary  to 
obtain  data  on  the  relationship  between 
total  volume  and  delay  patterns  and 
port  capacity  for  the  with-  and  without- 
project  conditions  for  each  alternative. 
Changes  in  costs  due  to  the  project 
should  be  identffied  and  separated  from 
changes  due  to  otlier  factors. 

(h)  Step  6 — Determine  use  of  harbor 
and  channel  with  and  without  project. 
At  this  point,  the  analyst  wilj  have  a  fist 
of  commodities  that  potentially  might 
use  the  proposed  improvement^  potential 
tonnages  of  each  commodity  or 
commodity  group;  transportation  costs 
for  alternatives  and  for  the  proposed 
improvement;  and  present  and  future 
fleet  composition  with  and  without  the 

Sroposed  plan.  To  estimate  the  proposed 
arbor  use  over  time,  both  with  and 
without  the  project,  the  analyst  must 
compare  costs,  other  than  project  costs, 
for  movements  via  the  proposed  plan 
and  via  each  alternative.  Any  changes 
in  the  cost  functions  and  demand  I 
schedules  in  the  current  and  future** 
without  condition  and  the  current -and 
future  with  condition  must  be  analyzed. 
Conceptually,  this  step  should  include 
all  factors  that  might  influence  a 
demand  schedule.  The  analyst  must 


determine  the  impact  of  uncertainty  in 
the  use  of  the  harbor,  the  level  of  service 
provided;  and  existing  and  future 
inventories  of  vessels.  Adequate  jead 
time  for  adoption  must  be  provided  for    . 
vessels  that  ar6  currently  a  small 
percentage  of  the  world  fleet. 

(i)  St(P  9— Compute  NED  benefits. 
Once  the  tonnage  moving  with  and 
without  a  plan  is  known  and  the  cost  via 
the  proposed  harbor  and  via  each 
alternative  are  known,  total  NED 
navigation  benefits  will  be  computed 
using  the  applicable  discount  rate. 

(1)  Cost  reduction  benefits,  (i)  Traffic 
with  same  commodity,  origin- 
destination,  and  harbor.  For  traffic  now 
using  the  harbor  or  expected  to  use  it,  in 
the  future,  both  with  and  without  the 
proposed  project,  including  future 
growth,  the  transportation  benefit  is  the 
difference  between  current  and  future 
transportation  cost  for  the  movement  by 
the  existing  project  (without-project 
condition)  and  the  cost  with  the 
proposed  improvement  (with-project 
condition). 

(ii)  Traffic  with  same  origin- 
destination;  different  harbor.  For 
commerce  shifted  to  the  proposed 
improvement  from  other  harbors  or 
alternatives,  including  future  growth,  the 
benefit  is  any  reduction  in  current  and 
future  costs  when  movement  via  the 
proposed  improvement  is  compared 
with  each  alternative. 

(iii)  Traffic  with  same  commodity  and 
origin-destination,  different  mode.  For 
commerce  shifted  to  the  proposed 
improvement  from  other  modes,  the 
benefit  is  any  reduction  in  current  and 
future  costs  to  the  producer  or  shipper. 
(See  S  713.803(a)(3))  when  movement  via 
the  proposed  improvement  is  compared 
with  each  alternative.) 

(2)  Shift  of  origin  benefits.  For 
commerce  which  originates  at  a  new 
point  because  of  the  proposed 
improvement,  the  benefit  is  the 
difference  between  the  total  costof 
producing  and  transporting  the 
commodity  to  its  destination  writh  and 
without  the  plan. 

(3)  Shift  of  destination  benefits.  For 
commerce  which  is  destined  to  a  new 
point  because  of  the  proposed 
improvement,  the  benefit  is  the. 
difference  in  net  revenues  to  producers 
with  and  without  the  plan. 

(4)  Induced  movement  benefits.  If  a 
commodity  or  additional  quantities  of 
commodity  are  produced  and  consumed 
as  a  result  of  a  plan  the  benefit  for  each 
increment  of  induced  production  and 
consumption  is  the  difference  between 
the  cost  of  transportation  via  the 
proposed  improvement  pnd  the 
maximum  cost  the  shipper  would  be 
willing  to  pay.  To  determine  the       , 


maximunrcost  the  shipper  would  be 
willing  to  pay,  estimate  how  much  of  a 
price  increase  would  it  take  to  induce 
the  producer  to  increase  its  output  by 
each  increment  or  how  much  of  price 
decrease  would  it  take  to  induce 
consumers  to  increase  their 
consumption  by  each  increment.  In  the 
absence  of  data  suitable  for  incremental 
analysis  the  expected  average 
transportation  costs  that  could  be  borne 
by  the  induced  traffic  may  be  assumed 
to  be  half  way  between  the  highest  and 
lowest  costs  at  which  any  part  of  the 
induced  traffic  would  move. 

S  713.809    Problems  In  application. 

(a)  Multipart  analysis.  The  procedure 
in  this  manual  calls  for  a  systematic 
determination  of  alternative  routing 
possibilities,  regional  port  analyses,  and 
intermodal  networks  which  may  require 
the  use  of  computer  modeling 
techniques.  The  data  needed  for  such  a 
determination  are  often  difficult  to 
obtain;  therefore,  interviews  with 
knowledgeable  experts  will  often  have 
to  be  relied  upon. 

(b)  Ultimate  origins  and  destinations. 
The  procedure  calls  for  an  analysis  of 
full  origin-destination  costs  to  determine 
routings  as  well  as  to  measure  benefits 
in  some  instances.  Problems  will  arise  in 
determining  the  ultimate  origins  and 
destinations  of  commodities  and  in 
determining  costs.  Therefore,~lhe  analyst 
should  attempt  to  shorten  the  analysis  to 
the  most  relevant  cost  items. 

(c)  Sensitivity  analysis.  Risk  and 
uncertainty  must  be  addressed  in  the 
analysis  (see  Subpart  B,  S  713.31-41}. 
The  uncertainty  in  the  estimates  of 
critical  variables  should  be  dealt  with. 
These  variables  specffically  rela^d  to 
deep-draft  navigation  may  be  traffic 
projections,  especially  foreign 
shipments,  fleet  composition,  and  cost  of 
commodity  movements. 

(d)  Data,  sources.  The  following 
discussion- summarizes  key  data  soufces 
including  problems  in  their  use:  .    . 

(1)  Interviews.  Data  not  available 
from  secondary  sources  shall  be 
collected  by  personal  interviews.  (Only 
interview  forms  approved  by  the  Office  \ 
of  Management  and  Budget  shall  be 
used.)  The  questionnaire  used  and  a 
summary  of  responses  shall  be  coiiipiled 
and  displayed  in  the  project  report  ia 
such  a  way  that  individual  sources  are     * 
not  disclosed. 

(2)  Publications.  Data  concerning 
commerce  in  foreign  trade.  United 
States  coastal  shipping,  and  activities  of 
U.S.  flag  vessels  in  foreign  trade, 
together  with  limited  data  concerning 

the  world  fleet,  are  readily  available        t 
from  a  number  of  Federal  agencies,  ( 

trade  journals,  and  port  publications. 


However,  data  concerning  the  foreign* 
flag  fleet  are  often  not  regularly 
available  in  up-to-date  form  from 
sources  in  the  United  States.  Principal 
governmental  sources  are  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  Department 
of  Commerce,  Maritime  Administration 
and  Biu^au  of  the  Census.  For  more 
detailed  background  on  world  fleet 
trends,  shipping  outlooks,  and  vessel 
characteristics,  available  foreign 
literature  must  be  carefully  analyzed.  A 
few  of  the  available  foreign  ship 
registers  and  literatxire  are  Usted  below 
to  illustrate  the  type  of  data  available 
bom  foreign  sources. 

^Lloyd's  Register  of  Shipping,  London 

(Annual). 
The  Tanker  Register,  R  B.  Qaikaon 

(Annual). 
The  Bulk  Carrier  Register,  H.  B.  Claikson 

(Annual). 
Shipping  Statistics  and  Economics  (and 

special  reports),  R  P.  Drewiy,  Ltd.,  London 

(Monthly). 
Fairplay  International  Shipping  Journal  (and 

special  reports),  London  (Monthly). 

S713J11    Report  and  display  procsduTM. 

Clear  presentation  of  study  results,  as 
well  as  documentation  of  assumptions 
and  steps  in  the  analysis,  will  facilitate 
review  of  the  report.  The  accompanying 
tables  are  suggested  but  are  not 
intended  to  limit  the  number  of  displays, 
nor  is  each  of  the  illustrated  displays 
required  in  every  report  The  number  of 
displays  will  depend  on  the  complexity 
of  the  study.  
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Table  7i3. 811-1- PROJECTED  VESSEL  FLEET  SIZE  DISTRIBUTION7 


FT  (SANNEL-PLAN 


\, 


CBy  percentage) 


Percentage  of  tonnage 


Vessel 
si*«         t  1 

(D.W.T.)    (iirrenr-    Base  ye«r^  Year  5  .  Year  10   Year  20   Year-  Year  End 


Total 


With  Project 


Without  Project 


Total 


I 


a/ 

—  Size  distribution  projections  shoxild  be  made  separately,  as  follows: 

1.  For  foreign  and  U.S.  flag  fleets. 

2.  For  vessel  types.     ' 

3.  For  trade  routes  (where  distances,  constrictions  or  other 

circumstances  indicated  varying  sized  vessel  fleets) . 
A.     For  year  project  plan. 

—  Study  year 

c/ 

—  First  year  of  project.  ^ 


Table  713. 811- 2. -TYPICAL  VESSEL  DIMENSION  OF  VESSEL  FLEET 

BY  TYPE  AND  DEADWEIGHT  TONNAGE 


Vessel  Charactertistics 


Type 


DWT 


Length 


Beam 


Draft,  Loaded 
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Table   713. 811-4, -PROJECTED  C0»1ERCE  FOR  DEEP-DRAW  TRAFFIC 


BASE 


a)MMOulTY-'    cximmry       vear£' 


YEAR 

s 


YEAR 
10 


YEAR 
20 


YEAR 


YEAR 


YEAR    AVERAGE 
END     ANNUAL 


With  Project 


—   Study  year. 

y     First  year  of  project, 
c/ 

Comaodltles  alioultl  be  categorized  by  trade  area. 


Without  Project 


Table  713. 811-5. -PROJECTED  VESSEL  TRIPS  FOR  DEEP-DRAFT  TRAFFIC 


VESSELL  -    BASE"     YEAF 

TYPE^'    CURRENT^'    YEAR£'      5 


YEAR 
1* 


YEAR 
20 


YEAR 


YEAR 


YEAR 
END 


AVERAGE 
ANNUAL 


With  Project 


\ 


Without  Project 


^^     Show  projected  vessel  trips  by  type  of  vessel  and  total  for  project  life. 

—   Study  year. 

c/ 


-   First  year  of  project. 
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Subpart  L— NED  Benefit  Evaluation 
Procedures:  Commerciai  Fishing   • 


Sec. 

713.1001 

713.1003 

713.1005 

713.1007 

713.1009 


Introduction. 
Conceputal  basis. 
Planning  setting. 
Evaluation  procedure:  General. 
Evaluation  procedure:  Identify  the 
affected  areas. 
713.1011    Evaluation  procedure:  Determine 

the  without-project  condition. 
713.1013    Evaluation  procedure:  Determine 
conditions  that  would  exist  with  an 
alternative  plan. 
713.1015    Evaluation  procedure:  Estimate 

NED  benefits. 
713.1017    Problems  in  application. 
713.1019    Data  sources. 
713.1021     Report  and  display  procedures. 

Authority:  Sec.  103,  Pub.  L.  89-aO;  79  Stat. 
245;  42  U.S.C.  1962  a-2. 

Subpart  L— NED  Benefit  Evaluation 
Procedures:  Commerciai  Fishing 

§  713.1001    Introduction. 

This  subpart  provides  procedural 
guidance  for  the  evaluation  of  the 
national  economic  development  (NED) 
benefits  of  water  and  related  land 
resources  plans  to  commercial  fishing. 
These  procedures  shall  apply  to  marine, 
estuarine,  and  fresh  water  commercial 
fisheries  for  both  fish  and  shellfish. 

§  713.1003    Conceptual  basis. 

(a)  The  NED  benefits  are  measured  as 
the  increase  in  net  income  to  fish 
harvesters  as  a  result  of  a  plan. 

(b)  When  the  projected  change  in 
catch  of  ftsh  is  too  small  to  affect  market 
price,  the  (seasonally-weighted)  current 
price  will  be  used  to  value  the  with  and 
without  plan  harvest.  On  the  other  hand, 
if  additional  output  of  fish  is  expected  to 
affect  market  prices,  the  gross  value  of 
the  harvest  can  be  estimated  using  a 
price  midway  between  that  expected 
with  and  without  the  plan. 

(c)  The  gross  value  minus  the  costs  to 
harvesters  will  provide  an  estimate  of 
net  income. 

(d)  Harvest  costs  expected  to  vary 
between  the  with  and  without  plan 
condition  should  be  analyzed. 

(1)  These  may  include  the  cost  of 
equipment  owernship  and  operation; 
harvesting  materials;  labor  and 
management;  maintenance  operation 
and  replacement;  and  interest  payments. 
If  costs  associated  with  plan  measures 
(e.g.,  dock  costs,  harbor  facilities,  etc.), 
are  included  in  the  plan  cost  analysis 
they  shall  be  excluded  from  harvest 
costs. 

(2)  Purchased  input  shall  be  valued  at 
current  market  prices.  All  labor,  whether 
operator,  hired  or  family  shall  be  valued 
at  prevailing  labor  rates.  Management 


shall  be  valued  at  10  percent  of  variable 
harvest  costs  and  interest  at  plan 
discount  rates. 

(3)  Current  production  costs  shall  be 
projected  to  the  selected  time  periods; 
any  changes  are  to  reflect  only  changes 
in  catch  or  physical  conditions. 

§713.1005    Planning  setting. 

(a)  Without-plan  condition.  The 
without-plan  condition  is  the  most  likely 
condition  expected  to  exist  in  the  future 
in  the  absence  of  any  of  the  alternative 
plans  being  considered.  Several  speciHc 
elements  are  to  be  included  in  the 
without-plan  condition: 

(1)  Habitat  condition.  The  biological 
resources  consist  of  stocks  of  living 
resources  subject  to  commercial  fishing, 
any  living  resources  ecologically  related 
to  the  stocks,  the  migration  pattern  and 
reproduction  rate  of  the  stocks,  and  any 
physical  characteristic  of  the 
environment  essential  to  these  living 
resources. 

(2)  The  institutional  setting.  Existing 
local.  State,  regional  national,  and 
international  policies  and  regulations 
governing  the  harvest  and  sale  of  the 
affected  species,  including  the  level  of 
access  to  the  fishery  shall  be  included  in 
the  without-plan  condition.  Expected 
revisions  of  such  policies  and  rules  shall 
also  be  included  unless  poHcy  or  rule 
revision  is  one  of  the  alternative  plans 
being  studied.  , 

(3)  Nonstructural  measures.  The 
effects  of  implementing  all  reasonably 
expected  nonstructural  methods, 
including  those  required  or  encouraged 
by  Federal,  State,  and  local  policies, 
shall  be  included.  Nonstructural 
measures  may  include,  but  are  not 
limited  to,  prevention  of  pollution  to  the 
marine  environment  or  relocation  of 
shore  facilities. 

(4)  Market  conditions.  Information  on 
the  without  plan  situation  is  to  include 
the  projected  number  of  harvesters,  the 
percentage  of  their  time  and  capacity 
utilized,  harvest  technology,  the  markets 
in  which  they  buy  inputs,  fishing  efforts, 
probable  harvests,  harbors  and  channels 
utilized,  ex-vessel  price  of  harvests,  and 
probable  processing  and  distribution 
facilities.  See  §  713.1003(c).  Projected 
market  conditions  are  to  be  consistent 
with  the  projected  biological  and 
institutional  conditions. 

(b)  With-plan  condition.  The  with- 
plan  condition  is  the  most  likely 
condition  expected  to  exist  in  the  future 
with  a  given  alternative.  The  elements 
and  assumptions  indOded  in  the 
without-plan  condition  shall  also  be 
included  in  the  with-plan  condition. 
Special  attention  should  be  given  to 
tracing  economic  conditions  related  to 


positive  OT  negative  biological  impacts 
of  the  proposed  plan. 

§  713.1007    Evaluation  procedure:  General 
The  steps  in  §§  713.1009-713.1015  are 
necessary  to  estimate  NED  benefits  to 
commercial  fishing  from  water  or 
related  land  resources  plans.  The  level 
of  effort  to  be  expended  on  each  step 
depends  on  the  nature  -of  the  proposed 
project,  the  reliability  of  data,  and  the 
degree  of  refinement  needed  for  plan 
formulation  and  evaluation.  (See  Figure 
713.1007-1.) 
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FIGURE  713.1007-1  COMMERCIAL  FiSHING 
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§713.1009    Evaluation  procedure:  Identify 
the  affected  areas. 

(a)  Identify  the  biological  study  area 
which  is  the  ecosystem  within  which  the 
proposed  alternative  plans  will  have 
impacts  on  habitat  or  fishery  conditions. 

(b)  Identify  the  economic  study  area 
which  is  the  economic  setting  within 
which  the  proposed  alternative  plans 
will  have  impacts  on  the  inputs  or 
outputs  of  the  harvesters. 

(c)  Describe  the  process  by  whicb  the 
biological  and  economic  study  areas  are 
linked  for  those  management  and 
development  plans  that  directly  or 
indirectly  affect  both  areas. 

§713.1011    Evaluation  procedure: 
Determine  ttie  wlthout-project  condition. 

(a)  Estimate  the  harvest  of  the 
^--rerrevant  species  in  physical  terms  if  a 

plan  is  not  undertaken.  Include  a 
detailed  description  of  the  stock, 
including  catch  per  unit  of  effort  and 
whether  or  not  the  estimated  harvest  is 
at,  or  near,  the  range  of  absolute 
decreasing  returns.  [See  §  713.1005(a)(1). 

(b)  Describe  the  most  likely  set  of 
institutional  conditions  that  would  exist 
without  a  project.  (See  §  713.1005(2).) 

(c)  Estimate  the  total  cost  of 
harvesting  the  relevant  species  in  each 
of  the  relevant  years  if  a  plan  is  not 
undertaken.  Determine  the  current 

"weighted  ex-vessel  price  for  each 
relevant  species  corrected  for  seasonal 
fluctuations.  (See  §  715.1005(4).) 

^§713.1013    Evaluation  procedure: 
Determine  conditions  ttiat  would  exist  witti 
an  alternative  plan. 

(a)  Estimate  the  harvest  of  the 
exploited  stocks  in  each  of  the  relevant 
years  if  an  alternative  plan  is 
undertaken. 

(b)  Estimate  the  seasonally-corrected 
current  price  of  the  harvested  species 

.  and  the  total  cost  ofiiarvesting  in  each 
of  the  relevant  yeam  if  a  plan  k 
undertaken.  This  wiH  require  an 
understanding  of  the  economics  of  entry 
and  exit  for  the  fish  harvesting  industry, 
as  well  as  the  effects  of  a  change  in 
harvest  rates  on  the  catch  per  unit  of 
effort. 

§  713.1015    Evaluation  procedure:  Estimate 
NED  benefits. 

(a)  Calculate  the  ex-vessel  value  of 
the  harvest  (output)  for  each  alternative 
plan  and  fot  the  without  plan  condition. 

(b)  Determine  the  harvesting  costs, 
including  non-project  operation, 
maintenance,  and  replacement,  for  the 
level  of  catch  (output)  identified  byeach 
alternative  plan  and  the  without  plan 
condition. 


(c)  Compute  the  NED  benefit  from  an 
alternative  plan  as  the  value  of  the 
change  in  harv  est  less  the  change  in 
harvesting  cost  from  the  without  plan 
condition  to  the  with  plan  condition. 

§  713.1017    Prot>lems  in  application. 

(a)  As  the  harvest  rate  of  living  stocks 
goes  up,  it  i5  possible  to  reach  a  range  in 
which  the  increases  in  annual 
harvesting  efforts  will  actually  produce 
a  long-run  decrease  in  the  quantities 
harvested.  In  the  absence  of  effective 
limits  on  harvesting,  it  is  possible  that 
commercial  fishing  will  operate  in  this 
range  of  absolute  decreasing  returns. 
This  is  possible  because  individual  ct"^ 
operators  will  compare  only  their 
revenues  and  costs;  they  will  not  be 
concerned  with  the  absolute 
productivity  of  the  stock.  This  can  be 
very  important  in  determining  NED 
benefits  because  what  may  appear  to  a 
positive  effect  (something  that 
encourages  an  increase  in  harvesting 
effort)  m^  ultimately  result  in  negative 
benefits  (decreased  total  harvest  and 
inereas^  total  cost  per  unit  of  harvest). 

(b)  The  fact  that  fish  are  common,  as; 
opposed  to  private,  property  creates 
special  problems  in  measuring  NED     \ 
benefits.  Unless  entry  is  restricted, 
excessive  quairtities  of  capital  and.labor 
will  enter  a  fishery;  that  is,  entry  will 
continue  until  the  "economic  rent"  from 
the  living  stock  is  dissipated.  This 
excess  entry  will  result  in  economic 
inefficiency  in  the  utilization  of  fishery 
tesources  because  the  value  of  the 
resulting  extra  output  will  be  less  than 
the  social  opportunity  cost  of  the  entry. 
Some  economic  benefits  may  be  realized 
but  the  totaj  benefits  will  not  be  as  large 
as  they  might  be  if  entry  were  restricted. 
Although  evaluation  of  this  potential  has 
been  limited  by  the  specification  of  the 
with-  and  without-plan  condition  in 

§  713.1005  three  specific  points  are 
worthy  of  separate  mention. 

(1)  Transitory  benefits.  Because  the 
benefits  from  harvesting  open-access 
fisheries  tend  to  be  dissipated  tlyough 
entry  of  excess  capital  and  labor,  some 
NED  benefits  from  commercial  fishing 
can  be  transitory.  It  will  ttierefore  be 
necessary  to  determine  how  many  years 
these  benefits  will  last  and  in  what 
amounts  for  each  year. 

(2)  Industry  capacity.  The  excess 
capacity  that  will  normally  exist  will 
make  it  difficult  to  obtain  a  proper 
estimate  of  changes  in  cost  associated 
with  changes  in  harvests.  In  some 
instances,  idle  boats  will  be  available 
and  the  only  additional  costs  will  be 
operating  costs.  In  other  instances, 
vessels  that  are  already  operating  will 
be  able  to  harvest  the  extra  catch 


without  significant  change  in  variable 
costs. 

(3)  Regulation.  Because  of  the 
tendency  of  open-access  fisheries  lo 
attract  excess  capital  and  labor  which 
caiT  deplete  the  stocks,  most  commercial 
fishing  operations  are  currently  subject 
to  government  regulations  which 
stipulate  the  manner,  time,  place,  etc.,  in 
which  harvesting  may  take  place.  These 
stipulations  usually  result  in  harvesting 
activity  that  is  not  as  economically 
efficient  as  it  might  be.  These 
stipulations  will  therefore  affect  the  size 
of  NED  benefits. 

§713.1019    Data  sources. 

(a)  Data  for  annual  harvests,  demand, 
harvesting  and  processing  costs,  ex- 
vessel  and  other  prices,  physical 
production,  biological  modeling,  models 
or  information  about  management 
policies  and  regulations,  and  survey 
results  are  available  from  several 
Federal,  State,  and  local  govenunent 
agencies,  universities  (especially  those 
with  sea  grant  programs),  private 
organizations  (such  as  industry  groups, 
fishermen  unions,  or  cooperatives), 
regional  fisheries  management  councils, 
and  international  commissions  or 
organizations. 

(b)  Initial  contacts  should  be  made 
with  the  National  Marine  Fisheries 
Service  Regional  Office,  United  States 
Coast  Guard,  State  resource  agencies 
having  management  or  other 
responsibility  for  the  fishery  or  resource 
in  question,  and  all  local  or  regional 
fishery  councils,  commissions,  or 
institutes  that  have  responsibility  or 
jurisdiction  or  that  are  functioning 
within  the  area  affected  by  the  project. 
Fisheries  dynamics  biologists  at 
universities  or  at  National  Marine 
Fisheries  Service  regional  laboratories 
will  be  the  best  source  of  information  on 
biological  effects  and  their  repercussion 
in  the  maricet. 

§  713.1021    Report  and  display 
procedures. 

(a)  Clear  presentation  of  study  results, 
as  well  as  documentation  of  key  input 
data  assumptions  and  steps  in  the 
analysis,  will  facilitate  review  of  the 
report.  Table  713.1021-1  is  a  suggested 
method  of  data  presentation.  Its  use  will 
provide  the  reader  with  information  on 
physical  changes  in  outpdt  as  well  as 
value.    _ 

(b)  Because  the  benefits  are  broken 
down  into  annual  flows,  it  will  be 
possible  to  determine  if  and  when  the 
open  access  nature  of  commercial 
fishing  will  lead  to  a  dissipation  of  any 
NED  benefits  provided  by  the  project. 
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Tabto  713.1021-1 
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(l)Oianga  in  outpul-. 


(2)  Valu*  of  Chang*  tn  euipul  <in*  1  IknM 


P)  Chang*  kioofli- 


W  NED  baiwM  (In*  2  mlnut  In*  3).. 


2.  A  new  Part  716  is  added  to  read  as 
follows: 

PART  716— PROCEDURES  FOR 
EVALUATION  OF  OTHER  SOCIAL 
EFFECTS  (OSE)  IN  WATER 
RESOURCES  PLANNING  (LEVEL  C) 

Subpart  A— Introduction 

Sec 

716.1  Authority. 

716.3  Agency  activities  covered. 

716.5  Application. 

716.7  Modification. 

Sut>part  B-D— {ReservMl]. 

Subpart  E— OSE  Evaluatiofl  ProceduroK 
Structural  FaUuf* 

716.301 
716.303 
716.305 
716.307 
716.309 


Introduction. 
Conceptual  basis. 
Planning  setting. 
Evaluation  procedures. 
Report  and  display  procedures. 
Audiority:  Sees.  103.  402,  Pub.  L.  8ft-80;  79 
Stat.  245  (42  U.S.C.  1962  a-2  and  d-1 

Subpart  A— Introduction 
$716.1    Autl>ority. 

On  July  12. 1978.  President  Carter 
directed  the  Water  Resources  Council 
(WRC)  and  its  Member  agencies  to 
"carry  out  a  thorough  evaluation  of 
current  agency  practices  for  making 
benefit  and  cost  calculations"  and 
"publish  a  planning  manual  that  will 
ensure  that  benefits  and  costs  are 
estimated  using  the  best  current 
,  techniques  and  calculated  accurately, 
consistently  and  in  compliance  with  Oie 
Principles  and  Standards  and  other 
applicable  economic  evaluation  I 
requirements."  This  Part  of  the    ' 
procedures  is  specSically  intended  to 
supplement  and  implement  the 
Standards  for  the  evaluation  and 
display  of  Other  Social  Effects  (OSE)  in 
water  resources  planning  (Level  C) 
established  by  the  Water  Resources 
Council  pursuant  to  Section  103  of  the 
Water  Resources  Planning  Act  (Pub.  L. 
8»-80;  42  U.S.C.  1962a-2). 


tredJ 


§716.3    Agency  acMvltiM  coverc 

(a)  These  procedures  shall  be  used  for 
the  evaluation  and  display  of  Other 
Social  Effects  of  Federal  and  federally- 
assisted  water  resources  plans  covered 
by  the  P&S  (18  CFR  711.1(b)).  They  apply 
to  all  Level  C  planning  studies  subject  to 
the  P&S  including: 


(1)  Plans  that  may  be  approved  by 
agency  administrators; 

(2)  Plans  requiring  congressional 
authorization;  and 

(3)  Plans  authorized  on  or  after 
October  25. 1973.  which  are  not  yet 
being  implemented  or  under 
construction  and  for  which  agencies 
currently  prepare  postauthorization 
planning  documents.  Postauthorization 
studies  for  plans  authorized  prior  to 
October  25, 1973.  are  exempt  from 
complying  with  these  procedures  except: 

(i)  Where  the  Secretary  of  a 
department  or  head  of  an  independent    - 
agency  requires  compliance;  or 

(ii)  Where  the  plan  is  resubmitted  to 
Congress  for  authorization. 

(b)  For  the  purposes  of  these 
procedures  a  plan  is  to  be  considered  as 
"being  implemented  or  under 
construction"  when  funds  have  been 
appropriated  by  the  Congress  or 
budgeted  by  the  President  for  land 
acquisition  or  physical  construction 
activity.  Plans  for  which 
postauthorization  planning  documents 
are  not  required  are  to  be  considered  as 
being  implemented  or  under 
construction  when  authorized  for 
implementation  or  construction. 

(c)  The  secretaries  of  departments  and 
the  heads  of  independent  agencies  have 
the  discretion  to  review  those  plans  not 
being  implemented  or  under 
construction  and  may,  under  their 
discretionary  authority,  wholly  exempt 
the  studies  for  a  plan  from  complying 
with  these  procedures,  or  partially 
exempt  such  studies  and  direct 
expedited  additional  planning  to  meet 
specific  procedures.  This  discretionary 
authority  may  not  be  exercised  after 
July  31, 1982.  When  this  discretionary 
authority  is  exercised,  the  decision  and 
reasons  for  it  are  to  be  recorded  in  the 
appropriate  planning  document. 

(1)  This  discretionary  authority 
applies  to  those  studies  for  plans  not  yet 
authorized  for  which  preauthorization 
planning  is  now  complete  or  will  be 
complet#by  the  end  of  Fiscal  Year  1981. 
and  to  studies  for  those  authorized  plans 
requiring  postatUhorization  planning  if 
such  studies  are  now  complete  or  will  be 
complete  by  the  end  of  Fiscal  Year  1981. 
For  purposes  of  these  procedures, 
preauthorization  or  postauthorization 
studies  shall  be  considered  complete 
when  the  appropriate  planning 
documents  have  been  approved  by  the 
responsible  agency's  field  office. 

(2)  Discretionary  authority  to  exempt 
studies  from  these  procedures  is 
provided  to  prevent  undue  loss  of  time 
or  expenditure  of  public  funds  in  those 
cases  in  which  the  Secretary  of  a 
Department  or  head  of  an  independent 


agency  judges  addit 
unAecessaiy. 


tnal  planning  to  be 


{716.5    AppHcatloa 

The  administrator  of  each  Federal  or 
federally-assisted  program  covered  by 
the  P&S  (18  CFR  711.1(b))  is  responsible 
for  applying  these  procedures.  The 
responsible  agency  administrator  is  to 
adopt  these  procedures  within  30  days 
of  their  publication  as  a  final  nde  in  the 
Federal  Register. 

6716.7    Modification. 

The  Water  Resources  Council  will 
revise  these  and  subsequently  adopted 
procedures  as  WRC  determines  that 
experience,  research,  and  planning 
conditions  dictate. 

Subparts  B-D— [Reserved] 

Subpart  E— OSE  Evaluation 
Procedures:  Structural  Failure 

§716.301    Introduction 

This  subpart  presents  the  procedures 
to  be  followed  for  measuring  and 
displaying  the  potential  adverse 
contributions  to  Other  Social  Effects 
(OSE)  associated  with  the  possible 
failure  of  dams,  levees,  and  floodwalls. 

§716.303    Conceptual  basis. 

(a)  General.  The  Federal  Guidelines 
for  Dam  Safety  prepared  by  the  Ad  Hoc 
Interagency  Committee  on  Dam  Safety 
of  the  Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology, 
June  25, 1979.  should  help  to  minimize 
the  risk  of  future  dam  failures,  but  the 
possibiUty  of  structural  failure  still 
exists.  Current  economic  analyses  of 
alternative  water  resource  plans  do  not 
explicitly  reflect  the  expected  social 
costs  associated  with  low-probability 
disasters  resulting  from  structural 
failures.  The  state-of-the-art  of  risk- 
based  analysis  does  not  permit  precise 
specification  of  the  probability  of  failure 
of  individual  sfructures.  Nevertheless, 
potential  losses  can  be  considered  in  the 
evaluation  of  alternative  plans. 

(b)  Types  of  adverse  effects.  The 
adverse  effects  of  structural  failure 
include  physical  damage  or  loss;  income 
loss;  emergency  costs;  loss  of  future 
benefits;  loss  of  life;  and  reduced  public 
health  and  safety.  Each  activity  affected 
by  a  structural  failure  experiences 
losses  in  one  or  more  of  ^ese 
categories.  See  §  713.503  for  a 
description  of  physical  damages,  income 
losses,  and  emergency  costs. 

(c)  Structures  covered.  The 
procedures  apply  to: 

(1)  A  dam,  including  appurtenant 
works,  that  iriipounds  or  diverts  water 
and  that — 


(i)  Is  25  feet  or  more  in  height  from  the 
natural  bed  of  the  stream  or 
watercourse  measured  at  the 
downstream  toe  of  the  barrier  or  from 
the  lowest  elevation  of  the  outside  limit 
of  the  barrier  if  it  is  not  across  a  stream, 
channel,  or  watercourse,  to  the 
maximum  water  elevation;  or 

(ii)  Has  an  impounding  capacity  of  50 
acre  feet  or  more  at  maximum  water 
storage  elevation. 

(2)  A  levee  or  floodwall  that — 

(i)  Is  25  feet  or  more  in  height  from  the 
lowest  elevation  of  the  outside  limit  of 
the  barrier,  or 

(ii)  Is  designed  to  provide  protection 
for  residential  or  commercial  properties. 

(d)  The  procedures  apply  to  both 
dams  with  permanent  reservoirs  and 
detention  dams  used  for  temporary 
storage  of  fioodwaters.  The  impounding 
capacity  at  maximum  water  elevation 
includes  storage  of  flood-waters  above 
the  normal  full  storage  elevation. 

(e)  These  procedures  do  not  apply  to 
any  structure  6  feet  or  less  in  height, 
regardless  of  storage  capacity,  or 
regardless  of  height,  to  barriers  with  an 
impounding  capacity  at  maximimi  water 
storage  elevation  of  15  acre  feet  or  less. 
These  lower  size  limitations  should  be 
waived  if  a  potentially  significant 
downstream  hazard  exists. 

§  716.305    Planning  setting. 

(a)  General.  The  estimation  of  adverse 
effects  that  would  be  incurred  in  the 
event  of  failure  of  a  structure^  shall  be 
based  on  a  careful  analysis  of  the  with- 
and  without-failure  conditions. 

(b)  Without-failure  condition.  The 
without-failure  condition  is  the  land  use 
and  related  conditions  likely  to  occur  in 
the  absence  of  structural  failure.  The 
without-failure  condition  corresponds 
closely  to  the  condition  expected  to 
exist  in  the  future  with  a  given 
alternative  plan  that  includes  the 
structure  being  analyzed. 

(c)  With-failure  condition.  The  with- 
failure  condition  is  the  most  likely 
condition  expected  to  exist  in  the  future 
with  a  given  structural  failure.  Structural 
failure  is  defined  as  a  catastrophic 
failure  characterized  by  the  sudden, 
rapid,  and  uncontrolled  release  of  water, 
it  is  recognized  that  there  can  be  lesser 
degrees  of  failure  and  that  any 


malfunction  or  abnormality  outside  the 
design  assumptions  and  parameters  that 
adversely  affect  a  structure's  primary 
function  is  properly  considered  a  failure. 
Such  lesser  degrees  of  failure  can  lead 
to  or  heighten  the  risk  of  a  catastrophic 
failure,  but  are  normally  amenable  to 
corrective  action. 
§  716.307    Evaluation  procedures. 

Four  steps  shall  be  completed  in 
estimating  and  displaying  the  potential 
adverse  effects  of  structural  failure.  The 
steps  are  designed  primarily  to  relate 
land  use  to  the  hazard  from  an  OSE 
perspective.  The  level  of  effort 
expended  on  each  step  depends  on  the 
sensitivity  of  alternative  plan 
formulation  to  further  refinement. 
Emphasis  should  be  on  evaluating  the 
overall  reasonableness  of  local  land  use 
plans  with  respect  to  OBERS  and  other 
larger  area  data,  and  in  recognition  of 
the  hazard  of  structural  failure. 

(a)  Step  1 — Delineate  effected  area. 
The  area  affected  consists  of  all  areas 
likely  to  be  inundated  with  fioodwaters 
or  affected  indirectly  as  a  result  of 
structural  failure.  Maps  delineating  the 
affected  area  and  indicating  land  uses 
and  significant  development  or 
improvements  shall  be  prepared.  To 
assist  in  the  evaluation  of  hazard 
potential,  areas  delineated  on 
inundation  maps  shall  be  classified 
according  to  the  degree  of  occupancy 
and  potential  for  hazard. 

(1)  The  primary  impact  area  is  the 
area  in  the  direct  path  of  the  initial 
waye. 

(2)  The  secondary  impact  area  is  the 
area  expected  to  be  flooded  primahly  by 
rising  water,  where  less  serious  damage 
is  expected.  ^ 

(b)  Step  2 — Determine-characteristics 
of  off ected  areas.  The  existing  and 
projected  characteristics  of  the  affected 
area  shall  be  described.  The  categories 
of  characteristics  used  to  determine 
benefits  from  reduction  of  urban  and 
rural  flood  damages  (§§  713.511  and 


713.207  through  713.219)  shall  be  used  as 
a  guide. 

(c)  Step  3 — Project  activities  and  land 
use  in  affected  areas.  The  projections  of 
activities  and  land  use  shall  be 
consistent  with  the  projections  used  to  - 
estimate  benefits  for  the  structure.  The 
analyst  must  recognize  that  the  areas 
subject  to  flooding  in  the  event  of 
structural  failure  are  likely  to  be  larger 
than  those  subject  to  recurring  flooding. 

(d)  Step  4 — Collect  land  market  value 
and  related  data.  The  land  market  value 
and  related  data  utilized  for  the  affected 
areas  shall  be  consistent  with  the  data 
used  to  estimate  benefits  for  the 
alternative  plan  containing  the  structure. 
The  procedures  in  §  713.525  shall  be 
used  as  a  guide. 

§  716.306    Report  and  display  procedures. 

The  report  shall  include  enough  data 
to  enable  the  reviewer  to  follow  the  key 
steps  in  the  analysis. 

(a)  Required  displays  and  " 
information.  The  following  shall  be 
displayed: 

(1)  The  inundation  map  for  the  flood 
event  resulting  from  structural  failure, 
inclading  the  delineation  of  the  primary 
and  secondary  impact  areas. 

(2)  The  number  of  people  and  towns 
affected;  the  number  and  value  of 
properties  and  acres  by  land-use  types; 
description  of  essential  services  (water, 
power,  fire  protection,  and  sanitary 
services,  etcj  and  distance  to  unaffected 
essential  services;  anticipated  warning 
time;  and  flood  depths,  velocity, 
duration,  debris  content,  etc.,  and  other, 
indicators  pertinent  to  catastrophic 
flooding. 

(b)  Summary  tables.  Summary  Tables 
716.309-1  and  716.309-2  are  suggested 
presentations  for  all  reports  that  include 
a  structure  as  a  measure  of  achieving 
benefits.  Other  summary  tables  may  be 
necessary  and  pertinent.  Other  data 
pertinent  to  the  evaluation  shall  also  be 
presented  and  appropriately  displayed. 


Table  7M.309-\.— Number  of  Persons  Subject  to  Hazards 


* 

Number 

Time  period '  

PC 

P10 

P20 

P30 

P40 

P50 

PIOO 

Primary  impact  area 

Secondary  impact  area 

• 

. 

'  The  designation  P10  and  P20  identify  ttie  tenth  and  twentieth  year,  tespeclivety.  o«  project  lite. 
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Table  7  M.309-2.— Number  of  Acres  ior  Properties)  Subject  to  Inundatlbrt ' 

Acres 

Time  period " _ 

PO             PIO             P20            P30             P40            P50 

P100 

Pro^rtv  tvpe 
Residential 

a.  (Subclassification  of  resideniial  units) 

«>-■- ■" 

' ■' "■•• • ■■ 

Commefcial.._ 



mdustnal , 

Agricultural: 

a  (Subclassification  of  agricultural  uses) 

""'. -."v 

b...... ^ 

r 

Semipublic ] 

Transportation 

'  Tables  should  be  displayed  for  the  primary  and  secondary  impact  areas  Similar  tables  reflecting  the  value  of  these  Drooer- 
ties  stiould  also  be  displa/ed.  >•    >~ 

=The  designations  PIO  and  P20  identify  the  tenth  and  twentieth  year,  respectively,  of  project  life. 

|FR  Doc.  eO-2<ri8  Filed  9-26-60:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminietratlon 

23  CFR  Part  750 

[FHWA  Docket  Na  80-22] 

Higtiway  Beautlflcatlon;  on  Primlee 
SIgne 

agency:  Federal  Highway         I 
Administration  [FHWA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM).    - 

summary:  The  FHWA  is  requesting 
comments  on  whether  its  regulations 
regarding  signs  advertising  activities 
conducted  on  the  premises  on  which  the 
signs  are  located,  which  are  exempt 
from  controls  required  by  the  Highway 
Beauti^cation  Act,  should  be  clari^ed  as 
to  their  apphcability  to  activities  on 
both  commercial  and  non-commercial 
properties. 

DATE  Comments  must  he-  received  on  or 
before  November  28, 1980. 
ADDRESS:  Anyone  wishing  to  submit 
comments  on  this  ANPRM  should  send 
them,  preferably  in  triplicate,  to  FHWA 
Docket  No.  80-22,  Federal  Highway 
Administration,  Room  4205,  HCC-10.  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  abbve 
address  between  8:00  a.m.  and  4:15  pjn., 
ET,  Monday  through  Friday.  Those 
wishing  acknowledgement  of  receipt  of 
their  comments  must  enclose  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Moeller.  Office  of  Right-of- 
Way  (HRW-14),  Room  4132,  202-245- 
0021,  or  Mr.  Edward  Kussy,  Office  of  the 
Chief  Counsel,  (HCC-40).  Room  4230. 
202-426-0791,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  between  the 
hours  of  7:45  a.m.  and  4:15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 

advance  notice  of  proposed  rulemaking 
is  not  considered  to  be  significant  under 
the  criteria  established  by  the 
Department  of  Transportation  piu'suant 
to  Executive  Order  12044.  A  draft 
regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  (Room 
4205]  and  may  be  obtained  by 
contacting  Mr.  Richard  Moeller.  of  the 
Office  of  Right-of-Way,  at  the  above 
address. 

The  Highway  Beautification  Act  of 
1965,  as  amended.  23  U.S.C.  131 CHBA), 
requires  the  States  to  regulate  signs  in 
areas  adjacent  to  the  Interstate  and 
Federal-aid  Primary  tiighway  Systems. 
These  two  highway  systems,  while 


accounting  for  only  about  8  percent  of 
•11  roads  in  the  United  States,  rqiresent 
most  of  the  major  interstate  hi^iWays. 
On  these  systems,  the  States  must 
control  signs  at  least  as  strictly  as 
Federal  law  requires  or  face  a  10  percent 
.reduction  in  their  Federal-aid  Ugbway 
construction  grants  for  all  systems. 

The  HBA  requires  each  State  to 
impose  a  general  prohibition  on  signs 
but  allows  for  a  number  of  exceptiozv. 
An  exception  is  made  for  signs  in 
commercial  and  industrial  areas  (23 
U.S.C.  131(d)).  where  signs  may  be 
permitted  if  they  conform  to  an 
agreement  between  the  State  and  the 
Federal  Government  which  establishes 
size,  lighting  and  spacing  controls.  There 
are  no  restrictions  as  to  the  content  of 
signs  in  commercial  and  industrial 
areas. 

The  HBA  further  excludes  from 
control  signs  which  (1)  are  directional 
and  ofHcial  signs  which  conform  to 
national  standards  set  forth  at  23  CFR 
Part  750.  Subpart  B;  (2)  advertise  the 
sale  or  lease  the  property  on  which  they 
are  located;  (3)  advertise  activities 
conducted  on  the  property  on  which 
they  are  located;  (4)  are  lawfully  in 
existence  as  of  October  22, 1965,  and 
determined  to  be  landmark  signs  (signs 
of  intrinsic  historic  worth);  and  (5) 
advertise  the  availability  of  free  coffee 
being  distributed  to  travellers  by  non- 
profit organizations  (23  U.S.C.  131(c)). 

Recent  decisions  of  the  United  States 
Supreme  Court  make  clear  that  the 
content  of  messages  cannot  be  regulated 
unless  there  is  a  direct  public  interest  in 
regulating  the  message.  The  primary 
purpose  for  regulating  signs  under  the 
HBA  is  set  forth  in  23  U.S.C.  131(a)  as: 

"The  Congresi  hereby  finds  and  declares 
that  the  erection  and  maintenance  of  outdoor 
advertising  signs,  displays,  and  devices  in 
areas  adjacent  to- the  Interstate  System  and 
the  primary  system  should  be  controlled  in 
order  to  protect  the  public  investment  in  such 
liighways,  to  promote  the  safety  and 
recreational  value  of  public  travel,  and  to 
preserve  natural  beauty." 

An  additional  purpose,  repeatedly 
expressed  in  the  HBA.  is  to  ensure  the 
availability  of  adequate  directional 
information  regarding  goods  and 
services  of  interest  to  the  travelling 
public.  Thus,  except  for  the  allowance  of 
certain  directional  signs  allowed  under 
23  U.S.C.  131(c)(1),  (c)(5).  (f),  (i).  (o).  and 
(q),  the  actual  message  on  signs  is  of  no 
importance  to  their  being  permitted  or 
prohibited  insofar  as  Federal  law  is 
concerned.  States  may  impose  different 
restrictions. 

In  consideration  of  the  foregoing,  it 
has  come  to  the  attention  of  the  FHWA 
that  the  definition  of  signs  permitted  by 
23  U.S.C.  131  (c)(2)  and  (c)(3)  may  be 


unclear.  These  signs  are  called  "on 
property"  or  "on  premise"  signs.  At 
present.  Federal  regulations.  23  CFR 
750.709.  provide  as  follows: 

lZSO.709    On-property  or  on-premise 
advertising. 

(a)  A  sign  which  consists  solely  of  the 
name  of  the  establishment  or  which  identifies 
the  estabUshment's  principal  or  accessory 
products  or  services  ofiered  on  the  property 
is  an  on-property  sign. 

(b)  When  a  sign  consists  principally  of 
brand  name  or  trade  name  advertising  and 
the  product  or  service  advertised  is  only 
incidental  to  the  principal  activity,  or  if  it 
brings  rental  income  to  the  property  owner,  it 
shall  be  considered  the  business  of  outdoor 
adverti8in;^and  not  an  on-property  sign. 

(c)  AJalebr  lease  sign  which  also 
adverases  any  product  or  service  not 
conducted  upon  and  unrelated  to  the 
business  or  selling  or  leasing  the  land  on 
which  the  sign  is  located  is  not  an  on- 
property  sign. 

(d)  Signs  are  exempt  from  control  under  23 
U.S.C.  131  if  they  solely  advertise  the  sale  or 
lease  of  property  on  which  they  are  located 
or  advertise  activities  conducted  on  the 
property  on  which  they  are  located.  These 
signs  are  subject  to  regulation  (Subpart  A, 
Part  750,  Chapter  I,  23  CFR)  in  those  States 
which  have  executed  a  bonus  agreement,  23 
U.S.C.  131(j].  State  laws  or  regulations  shall 
contain  criteria  for  detennining  exemptions. 
These  criteria  may  include: 

(1)  A  property  teat  for  determining  whether 
a  sign  is  located  on  the  same  property  as  the 
aotivity  or  property  advertised;  and 

(2)  A  purpose  test  for  determining  whether 
a  sigji  has  as  its  sole  purpose  the 
identification  of  the  activity  located  on  the 
property  or  its  products  or  services,  or  the 
sale  or  lease  of  the  property  on  which  the 
sign  is  located. 

(3)  The  criteria  must  be  sufficiently  specific 
to  ciiirb  attempts  to  improperly  qualify 
outdoor  advertising  as  "on-property"  signs, 
such  as  signs  on  narrow  strips  of  land 
contiguous  to  the  advertised  activity  when 
the  purpose  is  clearly  to  circumvent  23  U.S.C. 
131. 

The  FHWA  has  fraditionally  applied 
these  regulations  to  signs  advertising 
both  commercial  and  non-commercial 
activities.  It  has  required  that  an  activity 
directly  related  to  the  message  of  the 
sign  be  conducted  on  the  property  to 
qualify  the  sign  for  exemption. 
Nevertheless,  the  legislative  history  of 
23  U.S.C.  131(c)(3)  and  the  lavage  of 
23  CFR  750.709  could  be  read  to  indicate 
that  most  qualifying  activities  would  be 
businesses  which  are  advertising  thefr 
presence  on  their  own  property. 

The  FHWA  seeks  comments  on  the 
following  questions: 

1.  Are  present  regulations  clear  that 
owners  of  both  commercial  and  non- 
commercial activities  would  be 
permitted  to  erect  signs  advertising  the 
presence  of  their  activities  on  their  owi 
property?  If  not,  how  should  the 
regulations  be  clarified? 
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2.  Should  the  definition  of  activity  be" 
expanded  to  allow  individuals  to  erect 
signs  with  messages  stating  their 
personal  views  on  their  own  property? 
How  would  such  signs  be  regulated? 
What  messages  should  be  permitted  and 
what  should  not?  On  what  basis? 

3.  Should  the  FHWA  seek  legislative 
changes  in  the  HBA  to  eliminate  the  on 
premise  sign  exemption?  To  expand  the 
on  premise  sign  exemption?  To  expand 
its  authority  to  regulate  size,  location 
and  number  of  on  premise  signs? 

Comments  on  the  above  questions 
would  be  particularly  welcome,  but 
comments  on  other  matters  relating  to 
on  premise  signs  will  be  considered  as 
.  well. 

Comments  received  in  response  to  this 
ANPRM  will  be  considered  as  part  of 
the  reassessment  of  the  Highway 
Beautification  Program  announced  at  44 
PR  25388  (April  30, 1979).  As  such,  the 
ANPRM  and  comments  received  will  be 
considered  by  the  National  Advisory 
Committee  on  Outdoor  Advertising  and 
Motorist  Information. 

This  ANPRM  is  being  issued  under 
authority  of  23  U.S.C.  131  and  315,  and 
the  delegation  of  authority  to  the 
Federal  Highway  Administration  set 
forth  at  49  CFR  1.48(b)- 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.214,  Highway 
Beautification — Control  of  Outdoor 
Advertising,  and  Control  of  Junkyards.  The 
provisions  of  OMB  Circular  No.  A-95 . 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  tliis  program) 

Issued  on:  September  22, 1980. 
John  S.  Hassell.  Jr., 
Federal  High  way  Administrator. 

[FR  Doc.  80-29812  Filed  9-26-80:  &4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  311c 

Special  Education 

September  23, 1980. 

AOENCV:  Bureau  of  Indian  Affairs; 

action:  Proposed  rule. 

summary:  Notice  is  hereby  given  that  it 
is  proposed  to  add  a  new  Part  31k  to 
Subchapter  E,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  These 
proposed  rules  establish  standards  for 
the  provision  of  special  education  and 
related  services  under  the  Education  for 
All  Handicapped  Children  Act  of  1975, 
as  amended.  (P.L  94-142  Act  of 
November  29. 1975.  89  Stat  773)  to 
Indian  children  in  schodls  operated  by 
or  under  the  authority  of  the  Bureau  of 
Indian  Affairs  (BIA). 
DATES:  Comments  must  be  received  on 

-     or  before  November  28. 1980. 

ADDRESS:  MailiiArritten  comments  to: 
U.S.  Department  of  the  Interior,  Bureau 

^     of  Indian  Affairs,  Office  of  Indian 
Education  Programs,  Attention:  Earl 
Barlow,  Director,  18th  and  C  Streets, 
N.W.,  Room  3510,  Washington,  D.C. 
20240. 

FOfl  FURTHER  INFORMATION  COm-ACT: 

Charles  Cordova,  Chief,  Division  of 
Exceptional  Education.  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  18th  and  C  Streets,  N.W.,  Room 
4651,  Washington,  D.C.  20240.  (202)  343- 
4071. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  issuing  these  rules  is  — 

contained  in  5  U.S.C.  301;  25  U.S.C.  2 
and  9.  This  notice  is  published  in 
excercise  of  the  authority  delegated  by 
the  Secretary  of  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8. 

The  proposed  ndes  establish  criteria 
for  governing  the  operation  of  special 
education  programs  for  handicapped 
children  enrolled  or  eligible  for 
enrollment  in  BIA  operated  and/or 
funded  schools.  These  proposed  rules 
thus  apply  to  all  schools  operated  by  or 
under  the  authority  of  the  Department  of 
the  Interior  that  receive  financial 
assistance  from  the  U.S.  Department  of 
Education,  generally  under  Section  504 
of  the  Rehabilitation  Act  of  1973. 29 
U.S.C.  706  and  its  implementing 
regulation  (45  CFR  84)  and  under  Part  B 
of  the  Education  of  the  Handicapped 
Act,  as  amended.  20  U.S.C  1411-1420 
and  its  implementing  regulations  (45 
CFR  100b.  121a).  Accordingly  thU 
regulation  represents  an  effort  to 
combine  in  a  single  document  all  of  the 


Federal  requirements  directly  addressed 
to  the  identification  of  and  provision  of 
educational  services  to  handicapped 
children  in  such  schools.  The  regulation 
is  intended  to  establish  '&  singly 
comprehensive  set  of  standards  for 
ensuring  that  all  handicapped  children 
enrolled  in  BIA  operated  and/or  funded 
schools  are  provided  a  free  appropriate 
public  education  in  the  least  restrictive 
educational  environment  appropriate  to 
their  needs,  consistent  with  their  rights 
and  related  procedural  safeguards. 

The  primary  author  of  this  document 
is  Charles  G.  Cordova,  Telephone 
Number  (202)  343-4071. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR,  Part  14.' 

It  is  proposed  to  add  a  new  Part  31k  to 
Subchapter  E,  Chapter  I  of  Title  25  of  the 
]  Code  of  Federal  Regulations  to  read  as 
follows: 

PART  31k— SPECIAL  EDUCATION 
Subpart  A— General 

Sec         ' 

31k.l    General  re«ponsibility. 

31k.2    Enrollment  in  early  childhood 

programs. 
31k.3    Children  of  ages  eighteen  through 

twenty-one. 
31k.4    Equal  educational  opporttmity. 
31k.5    Definitions. 

8ul>part  D    Identification  and  Evaluation  of 

Handicapped  ChfMrmi 

31k.ll    Child  find. 

31k.l2    Child  find— elements.         V      ~ 

31kA3    Register  of  children. 

31k.l4<   General  entry  screening. 

31k.l$    Waiver  of  general  entry  screening. 

31k.l6    Screening  personnel. 

311cl7    Report  of  general  entry  screening. 

31k.l8    Individual  evaluations. 

31k.l9    Evaluation  procedures.  ' 

31k.20    Individual  evaluation  objectivet. 

31k.21    Formation  of  multi-disciplinary 

evaluation  teams. 
31k.Z2    Composition  of  multi -disciplinary 

evaluation  t^ams. 
31k.23    Content  of  individual  evaluations. 
31k.24    Test  administration. 
31k.25    Location  of  evaluation. 
31k.26    Multi-disciplinary  evaluation  >»>*in 

procedures. 
31k.27    Emergency  evaluation  and 

placement. 
31k.28    Independent  educational  evaluation. 
31k.29    Additional  procedures  for  evaluating 

specific  learning  disabilities. 

Subpart  0— Provision  of  Special  Education 
and  Related  Services 

31k.30  Free,  appropriate  public  education. 
31k.31  Individuahzed  education  program. 
31k.32    Content  of  individuahzed  education 

program  (lEP). 
31k.33    lEP  development. 
31k.34    Placement  recommendation  in  the 

lEP. 


Sec. 

31k.35    Approval  of  lEP  and  placement     * 
recommendation. 

31k.36    Parent  participation. 

31k.37    lEP  implementation  and  placement. 

31k.38    lEP  revision,  review,  of  placement. 

31k.39    Re-evaluation. 

31k.40    Extended  school  year  services. 

31k.41    Outcome  goals. 

31k.42    Related  services. 

31k.43    Non-academic  and  extracurricular 
services. 

31k.44    Physical  education  and  athletics. 

31k.45    Discipline. 

31k.4e    Geographic  accessibility. 

31k.47    Architectural  barriers  and  program 

accessibility, 
31k.48    Handicapped  children  in  private 

schools  placed  or  referred  by  agencies. 
31k.49    Handicapped  children  in  private 

schools  placed  by  parents. 
Subpart  D— Procedural  Safeguards 
31k.Sl    Full  and  effective  notice. 
31k.52    Parental  consent. 
31k.53    Rights  of  handicapped  children. 
31k.54    Access  rights. 
31k.55    Confidentiality  of  information. 
31k.5e    Surrogate  parents. 
-31k.57    Conciliation. 
31k.58'   Initiation  of  hearings. 
31k.59    Hearing  officers. 
31k.eo    Impartial  hearing  officers. 
31k.61    Hearing  rights. 
31k.62    Hearing  decision:  Appeal. 
31k.63    Administration  appeal:  Impartial 
review. 

Subpart  E— Personnel 

31k.64    Appointment  of  special  education 

coordinator. 
31k.65    In-service  training. 
31k.66    Qualification  of  staff. 

Subpart  F— School  Administration 

31k.70    Assurance  of  compliance.  ^ 

31k.71    Self-evaluation. 
31k.72    Comparability  of  facilities. 
31k.73    Non-discriminatioii  in  administration 
of  schools. 

Si4»ipt  0— Responsibilities  of  ttie  Dhrtsion 

31k.74    The  division.  ' 

Slk.75    Monitoring. 

31k.76    Complaint  procedures. 

31k.77    Use  of  available  fdnds. 

31k.78    Children  for  whom  the  division  of 

social  services  has  accepted 

responsibility. 
31k.79    Cooperative  agreements. 
Slkao    Vocational  education  coordinator. 
31k.81    BIA  advisory  committee  on 

.  exceptional  education. 
31k.82    Further  guidelines  and  directives. 
Authority;  5  U.S.C.  301;  25  U.S.C.  2  and  9. 


Subpart  A— General 

1 31k.1    General  responsibility. 

(a)  Schools  are  responsible  for 
providing  a  free  appropriate  public 
education  to  all  handicapped  Indian 
children  enrolled  in  a  school  operated 
by  or  funded  by  the  Bureau  of  Indian 
Affairs  (BIA)  who  are  between  the  ages 
of  three  and  twenty-one.  Children 
Kvhose  third  birthday  occurs  after  the 


beginning  of  a  regular  school  year  but 
before  the  end  of  the  first  full  week  of 
January  or  whose  twenty-second 
birthday  occurs  during  the  course  of  the 
regular  school  year  shall  be  regarded  as 
eligible  children  for  the  entire  school 
year.     , 

(b)  The  responsibility  to  ensure  the 
provision  of  a  bee  appropriate  public 
education  continues  unabated 
regardless  of  whether  the  handicapped 
child  is  provided  special  education  and 
related  services: 

(1)  By  a  school  directly; 
-  (2)  lluxiugh  a  contract  entered  into  by 
the  school  with  a  public  or  private 
agency;  i. 

(3)  By  an  educational  cooperative  of 
which  the  school  is  a  member; 

(4)  By  an  approved  public  or  non- 
public school  program  (following 
placement  or  referral); 

until  a  child  successfully  completes  a 
secondary  school  program,  voluntarily 
withdraws  dt  attains  the  age  of  twenty- 
two  years, 

§  31k.2    Enrollment  in  early  chlldriood 
education  programs. 

A  child  of  age  three  or  four  shall  be 
entitled  to  all  rights  given  to  children 
and  parents  by  tl^s  part.  Schools  and 
agencies  whidi  do  not  have  an  Early 
Childhood  Education  Program  should 
consider  alternative  placements  as 
ouUined  in  S  3lk.35. 

<7  §91ic3    Cliildren  of  ages  eighteen  through 
twenty-one. 

A  child  of  ages  eighteen  through 
twenty-one  shall  be  entitled  to  all  of  the 
rights  given  to  children  and  parents  by 
this  part 

S  31k.4    Equal  educational  opportunity. 

Each  school  must  provide  full 
educational  opporttmity  to  all 
handicapped  children,  aged  three 
through  twenty-one  no  later  than 
September  1, 1980. 

S^lk.5    Definitions. 

(a)  "Agency"  means  an  organizational 
unit  of  the  Bureau  which  provides  direct 

'     services  to  the  governing  body  or  bodies 
of  one  or  more  specified  Indian  tribes. 
The  term  includes  Bureau  Area  offices 
only  with  respect  to  off-reservation 
boarding  schools,  cooperative  schools, 
and  tribally-operated  contract  schools 
located  in  the  area  for  which  the 
Director  has  not  designated  an  Agency. 

(b)  "Agency  Superintendent  for 
Education"  means  the  Bureau  official  in 
charge' of  Bureau  education  programs 
and  functions  in  an  Agency,  and  who 
report  to  the  Director,  Office  of  Indian 
Education  Programs  (OIEP). 

(c)  "Approved  public  or  non-public 
school"  meaiis  either  a  public  school 


operated  by  a  local  educational  agency, 
intermediate  educational  imit  or  other 
public  agency  (as  those  terms  are 
defined  at  45  CFR  121a.7, 8, 11)  of  a  state 
which  receives  funds  under  Part  B  of  the 
Education  of  the  Hemdicapped  Act.  as 
amended  (20  U.S.C.  1411-1420)  pursuant 
to  a  current  annual  program  plan 
approved  by  the  Commissioner  of 
Education  (pursuant  to  45  CFR  121a.ll3] 
or  a  non-publip  school  located  in  such 
state  determined  by  the  state 
educational  agency  to  be  in  full 
compliance  with  all  applicable  state  and 
Federal  special  education  requirements. 

(d)  "Area  Ediucation  Program 
Administrator"  means  the  Bureau 
official  in  charge  of  Bureau  Education 
programs  and  functions  in  a  Bureau 
Area  Office  and  who  reports  to  the 
Director. 

(e)  "Assistant  Sec^tary"  means  the 
Assistant  Secretary  of  Indian  Affairs, 
Department  of  the  Interior,  or  his/her 
designee.  * 

(f)  "Blind"  means  the  possession  of  a 
central  visual  acuity  of  20/200  or  less  in 
the  better  eye  with  correcting  glasses,  or 
a  peripheral  field  of  vision  so  contracted 
that  its  widest  diameter  is  less  than  20%. 

(g)  "Boarding  school"  means  a  Bureau 
school  offering  residential  care  and 
support  services  as  well  as  an  academic 
program. 

(h)  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the 
Interior. 

(i)  "Child  identification"  means  the 
identification,  location,  and  individual 
evaluation  of  handicapped  children. 

(j)  "Cooperative  agreements"  means 
an  agreement  between  schools  operated  ' 
or  fimded  by  the  BIA  and  state  and  local 
education  agencies  for  the  provision  of 
special  education  and  related  services 
to  handicapped  children  enrolled  or 
eligible  to  be  enrolled  in  the  BIA  school. 

(k)  "Counseling  services"  means 
.  Services  provided  by  qualified  social 
workers  (with  training  as  counselors), 
psychologists,  guidance  counselors,  or 
other  qualified  personnel. 

(1)  "Director"  means  the  Director, 
Office  of  Indian  Education  Programs. 

(m)  "The  Division"  means  the  Division 
of  Exceptional  Education,  Office  of 
Indian  Education  Programs,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

(n)  "Dear*  means  a  hearing  " 
impairment  which  is  so  severe  that  the 
child  is  impaired  in  processing  linguistic 
information  through  hearing,  with  or 
without  amplification,  and  which 
adversely  affects  a  child's  education 
performance. 

(o)  "EHA"  means  Part  B  of  the 
Education  of  the  Handicapped  Act  as 
amended  by  the  Education  for  All 


Handicapped  Children  Act  of  1975  (Pub. 
L  94-142),  20  U.S.C.  1411-1420,  and  the 
regulations  issued  by  the  U.S. 
Department  of  Health,  Education,  and 
Welfare  at  45  CFR  100b;  121a. 

(p)  "Handicapped  child"  means  a 
child  evaluated  in  accordance  with  the 
requirements  of  this  Part  who  is 
determined  to  be  emotionally  disturbed, 
learning  disabled,  mentally  retarded, 
hard  of  hearing,  deaf,  deaf-blind,  speech 
impaired,  severe  language  disordered, 
visually  impaired,  multihandicapped, 
orthopedically  impaired,  otherwise 
health  impaired  or  handicapped,  and 
who  requires  special  education  and 
related  services. 

(q)  "Hard  of  hearing"  means  a  hearing 
impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a 
child's  educational  performance  but 
which  is  not  included  imder  the 
definition  of  "deaf'  in  this  section. 

(r)  "Independent  educational 
evaluation"  means  an  evaluation 
conducted  by  a  qualified  examiner  who 
is  not  employed  by  the  Agency 
responsible  for  the  education  of  the 
child  in  question. 

(s)  "Individualized  Education 
Program"  (lEP)  means  the  written 
individualized  education  program  for  a 
handicapped  child  which  sets  forth  the 
child's  present  level  of  education 
performance,  determines  annual  goals 
and  short  term  instruction  objectives, 
and  describes  the  specific  special 
education  and  related  services  to  be 
provided  to  the  childin  the  least  ^ 

restrictive  environment  consistent  with 
all  of  the  requirements  of  S  31k.32-37  of 
this  part  ^ 

(t)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(u)  "Indian  Tribe"  means  any  Indian 
Tribe,  Band.  Nation,  Rancheria,  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Qaims  Settlement  Act  (85  Stat 
688)  which  is  recognized  by  the 
Assistant  Secretary  as  eligible  for  the 
special  programs  and  services  provided 
through  the  Bureau  to  Indians  because 
of  their  status  as  Indians. 

(v)  "Individual  or  group  Intelligent 
Quotient  (IQ)  test"  means  any  group  or 
individual  test  device,  or  measure 
which  purports,  or  is  used,  to  assess  a 
child's  current  or  future  mental  abilities; 
capacity;  intellectual  functioning: 
retarded  intellectual  development  or 
aptitude,  but  does  not  include 
achievement  tests  or  adaptive  behavior 
scales. 

(w)  "In-service  training"  means  any 
training  other  than  that  received  by  an  - 
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individual  in  a  full-time  program  which 
leads  to  a  degree, 

(x)  "Least  restrictive  environment" 
means  the  educational  placement  of  a 
handicapped  child. 

(y)  "Major  body  system"  means  any 
of  the  following  body  systems: 
neurological;  musculoskeletal:  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovasc\ilar, 
reproductive;  digestive,  genitourinary; 
hemic  and  lymphatic;  skin;  andj  . 
endocrine.  ' 

(z)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking. 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(aa)  "Mentally  retarded"  means 
significantly  subaverage  general 
intellectual  functioning  existing 
concurrently  with  deficits  in  adaptive 
behavior  and  manifested  during  the 
developmental  period,  which  adversely 
affects  a  child's  educational       , 
performance.  [ 

(bb)  "Multi-handicapped"  means 
concomitant  impairments  (such  as 
mentally  retarded-blind,  mentally 
retarded-orthopedically  impaired,  deaf, 
blind,  etc.,  but  not  including  speech 
impaired],  the  combination  of  which 
causes  such  severe  educational 
problems  that  they  cannot  be 
accommodated  in  special  Fducation 
programs  solely  for  one  of  the 
impairments. 

(cc)  "Native  language"  when  used 
with  reference  to  a  person  of  limited 
English-speaking  ability^  means  the 
language  normally  used  by  that  person, 
or  in  the  case  of  a  child,  the  language  , 
(including  sign  language  and  braille 
notation]  normally  used  by  the  parents 
of  the  child. 

(dd)  "Orthopedically  impaired"  means 
a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educational 
performance.  The  term  includes 
impairments  caused  by  congenital 
anomaly  (e.g.,  clubfoot,  absence  of 
member,  etc.],  impairments  caused  by 
disease  (e.g.,  polio-myelitis,  bone 
tuberculosis,  etc.],  and  impairments 
from  other  causes  (e.g.,  cerebral  palsy, 
amputations,  and  fractures  or  bums 
which  cause  contractures]. 

(ee]  "Other  health  impaired"  means 
limited  strength,  vitality  or  alertness, 
due  to  chronic  or  acute  health  problems 
such  as  a  heart  condition,  tuberculosis, 
rheumatic  fever,  nephritis,  asthma, 
hemophiha,  epilepsy,  lead  poisoning, 
leukemia,  or  diabetes,  which  adversely 
affects  a  child's  educational 
performance. 

(ff] -"Parent"  means  a  parent,  a 
guardian,  a  person  acting  as  a  parent  of 
a  child,  or  a  surrogate  parent  provided 


that  the  rights  and  responsibilities  of  a 
parent  established  by  this  Part  shall  be 
exercised  directly  by  a  handicapped 
child  who  attains  the  age  of  eighteen 
years  unless  such  child  has  been 
determined  to  be  in  continuing  minority 
by  a  court  of  the  state  or  tribal  court 

(gg]  "Parental  consent"  is  fully 
informed  parental  consent  as  deGned  in 
§31k.52  of  this  Part. 

(hh)  "Parent  counseling  and  training" 
means  assisting  parents  in 
understanding  the  special  needs  of  their 
child  and  providing  parents  with 
information  about  child  development.    . 

(ii)  "Physical  education"  means  the 
development  of  physical  and  motor 
fitness;  fundamental  motor  skills  and 
patterns;  and  skills  in  aquatics,  dance 
and  individual  and  group  games  and 
sports.  The  term  includes  special 
physical  education,  adapted  physical 
education,  movement  education  and 
motor  development 

(jj]  "Related  services"  means 
transportation  and  such  developmental, 
corrective,  and  other  supportive  services 
as  are  required  to  assist  a  handicapped 
child  to  benefit  from  special  education 
and  includes  speech  pathology  and 
audiology,  psychological  services, 
physical  and  occupational  therapy, 
recreation,  early  identification  and 
assessment  of  disabilities  in  children, 
counseling  services,  and  medical 
services  for  diagnostic  or  evaluation 
purposes.  The  term  also  includes  school 
health  services,  social  work  services  in 
schools,  and  parent  counseling  and 
training. 

(kk)  "School"  means  an  educational 
or  residential  center  operated  by  or 
imder  contract  with  the  Bureau  of  Indian 
Affairs  offering  services  to  Indian 
students  under  the  authority  of  a  local 
school  board  and  the  direction  of  a  local 
school  supervisor.  A  school  may  be 
located  on  more  than  one  physical  site. 
The  term  "school",  unless  otherwise 
specified,  is  meant  to  encompass  day 
schools,  boarding  schools,  previously  ' 
private  schools,  cooperative  schools, 
and  contract  schools  as  those  terms  are 
commonly  used.  The  term  "school"  shafl 
also  encompass  private  schools/ 
facilities/mstitutions,  with  which  the 
Bureau  of  Indian  Affairs  may  contract 
for  services  to  handicapped  Indian 
children.  s^ 

(11)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
706  and  the  regulation  issued  by  the  U.S. 
Department  of  Health,  Education,  and 
Welfare  at  45  CFR  Part  84. 

(mm]  "Seriously  emotionally 
disturbed"  means  a  condition  exhibiting 
.  one  or  more  of  the  following 
characteristics  over  a  long  period  of 
time  and  to  a  marked  degree,  which 


adversely  affects  educational 
performance  including: 

(1]  An  inability  to  learn  which  cannot 
be  explained  by  iittellectual  sensory,  or 
health  factors;    '  ^ 

(2)  An  inability  tq  build  or  maintain 
satisfactory  interpersonal  relationships 
with  peers  and  teachers; 

(3)  Inappropriate  types  of  behavior  or 
feelings  under  normal  circumstances; 

(4)  A  general  pervasive  mood  of 
unhappiness  or  depression;  or     . 

(5]  A  tendency  to  develop  physical 
symptoms  or  fears  associated  with 
personal  or  school  problems. 
The  term  includes  children  who  are 
autistic  or  schizophrenic.  The  term  does 
not  include  children  who  are  socially 
maladjusted,  unless  it  is  determined  that 
they  are  emotionally  disturbed. 

(nn)  "Special  education"  means 
specially  designed  instruction,  at  no  cost 
to  the  parent,  to  meet  the  imiqiie  needs 
of  a  handicapped  child,  including 
classroom  instniction,  instruction  in 
physical  education,  home  instruction, 
and  the  instructioo  in  hospitals  and 
institutions. 

(oo]  "Special  education  coordinator" 
means  the  qualified  full-time  employee  • 
of  an  Af ea/Agency  responsible  for 
ensuring  that  all  requirements  of  this 
part  are  compUed  with  by  the  schools 
within  the  jurisdiction  of  the  Area/ 
Agency. 

(pp]  "Specific  learning  disabled" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved 
in  understanding  or  in  using  language, 
spoken  or  written,  which  may  manifest 
itself  in  an  impaired  ability  to  listen, 
think,  speak,-  read,  write,  spell  or  to  do 
mathematical  calculations.  The  term 
includes  such  conditions  as  perceptual 
handicaps,  brain  injury,  minimal  brain 
dysfunction,  dyslexia,  and 
developmental  aphasia.  The  term  does 
not  include  children  who  have  learning 
•  problems  i^ich  are  primarily  the  result 
of  visual,  hearing,  or  motor  handicaps, . 
or  mental  retardation,  or  emotional 
disturbancel  or  of  environmentaU 
cultural,  or  economic  disadvantage.   - 

(qq)  "Speech  impaired"  means  a 
communication  disorder,  such  as 
stuttering,  impaired  articulation,  a 
language  impairment  or  a  voice 
impairment,  which  adversely  affects  a 
child's  educational  performance. 

(pp)  "Supervisor"  or  "school 
supervisor"  means  the  individual  in  the 
position  of  ultimate  authority  at  any  ' 
school. 

(rr)  'Tribally  operated  contract 
school"  means  a  school  (other  than  a 
public  school)  which  is  financially 
assisted  under  a  contract  with  the 
Bureau. 


(ss)  "Visually  impaired"  means  a 
visual  impairment  which,  even  with 
correction,  adversely  affect's  a  child's 
educational  performance,  this  term 
includes  partially  seeing,  but  not  fully 
blind  children. 

(tt)  "Vocational  education"  means 
organized  educational  programs  which 
are  directly  related  to  the  preparations 
of  individuals  for  paid  or  unpaid 
employment  or  for  additional 
preparation  for  a  career  requiring  other 
than  a  baccalaureate  or  advanced 
degree. 

Subpart  B— Identification  and 
Evaluation  of  Handicapped  Children 

§3lk.llC»)ildfiftd. 

Each  agency  must  continually  seek 
out,  identify  and  locate  every  child 
within  its  jurisdiction  between  the  ages 
of  birth  and  twenty-two  years  who  is 
suspected  of  being  a  handicapped  child   ' 
in  need  of  special  education  and  related 
services.  Off-reservation  boarding 
schools  shall  confine  child  find  activities 
to  the  in-school  identification  described 
in  §  31k.l2(c)  of  this  Part.  A  formal  child 
find  effort  must  be  conducted  at  least 
once  each  school  year  and  must  include 
procedures  to  identify  children: 

(a)  EiuroUed  in  a  regular  education 
program  operated  by  the  schools  of  the 
agency; 

(b)  Enrolled  in  apre-school  or  day- 
care program  on  or  near  the  reservation: 

(c)  Currently  out-of-school,  including 
dropouts  and  excluding  children  who 
have  graduated  or  otherwise 
successfully  completed  programs. 

S31k.12    Child  find— Elements. 

Each  agency  shall,  at  a  minimum, 
ensure  that  each  school  singly,  or  in 
concert  with  another  school: 

(a)  Conduct  a  formal  community    - 
survey  (by  telephone,  mail,  door-to-door 
or  through  any  other  effective  method(s) 
of  children  of  all  ages  to  identify 
children  who  may  be  in  need  of  special 
education  services. 

(b)  Regularly  present  or  distribute 
information  at  tribal  government  or 
agency  meetings,  tfibal  fairs,  chapter/ 
district  meetings,  etc. 

(c)  Establish  a  system  of  in-school 
identification  by  which  each  local 
supervisor  refers,  for  an  individual 
evaluation,  children  whose  academic 
performance,  attendance,  or  other 
behaviorindicates  the  possibility  of  a 
physical  or  mental  impairment. 

(d)  EstabHsh  a  procediue  by  which 
child  identification  data  is  regularly 
collected  from  the  Indian  Health 
Service,  local  Headstart  programs,  day 
care  facilities,  group  homes,  local  public 
and  non-public  schools,  the  state 


education  agency  (of  the  state  in  which 
the  school  is  located],  tribal  agencies 
and  organizations  and  am/  other 
appropriate  education,  health,  welfare 
or  social  service  organization  in  the 
community  served  by  the  school.  A  . 
formal  procedure  for  the  exchange  of 
information  between  the  State 
Organizational  Unit  conducting  the 
Early  Periodic  Screening,  Diagnosis  and 
Treatment  Program,  (mandated  by  Title 
XIX  of  the  Social  Secyrity  Act]  for  the 
state  in  which  the  school  is  located  and 
the  Agency  in  which  the  school  is 
located  shall  be  established  within  180 
days  from  the  effective  date  of  this  part. 

(e)  Publish  public  information  articles 
and  programs  in  local  media,  including 
announcements  of  times,  dates  and 
places  of  free  orientation  workshops 
and  free  screeningSk. 

(f]  Initiate  annual  community-wide 
communication  to  all  parents  to  describe 
the  special  education  which  is  available 
and  to  accept  referrals  of  any  child  for 
evaluation.  Such  communication  shall 
emphasize  the  availability  of  programs 
and  services  for  school  age  children. 

§31k.13    Register  of  children. 

Each  school  shall  maintain  a  current 
register  of  handicapped  children  within 
its  jurisdiction.  The  following 
information  for  each  child  shall  be 
included: 

(a)  Name  of  child; 

(b)  Address  and  telephone  number, 

(c)  Date  of  birth; 

(d)  Full  name  of  parent(s); 

(e)  Date  referral  received; 

(f)  Date  of  evaluation; 

(g)  Date  of  lEP  meeting;   ■ 
(h)  Date  of  placement; 

(i)  Date(s]  of  required  parental 
consents;  and 
(j)  Handicapped  condition. 

§  31k.14    General  entry  screening. 

Each  school  shall  participate  in  a 
screening  program  for  all  newly  enrolled 
children  in  the  school.  Such  screening 
shall  be  conducted  by  the  Agency 
serving  the  school  in  order  to  identify 
those  children  who  should  be  referred 
for  a  full  individual  evaluation.  The 
general  entry  level  screening  shall 
consist  of  the  following  elements 
appropriately  adapted  for  use  with 
children  of  his/her  particular  age. 

(a)  Information  from  parents,  through 
interviews,  questionnafres,  or  other 
formal  and  informal  techniques, 
including: 

(1)  the  age  at  which  developmental 
milestones  were  attained, 

(2)  existence  of  possible  need  for 
special  education, 

(3)  results  of  previous  assessments 
and  evaluations. 


(4)  history  of  placement  in  special 
education  programs, 

(5)  history  of  treatment  received  for 
disabilities,  and 

(6)  current  description  of  the  child  and 
other  medical  history. 

(b)  An  appropriate  vision  screening. 

(c)  An  appropriate  hearing  screening. 

(d)  A  screening,  separately  and  in 
integration,  of  the  child's  visual, 
auditory  and  motor  functioning  in 
practical  tasks  and  activities. 

(e)  A  screening  of  the  child's  language 
functioning. 

S31ic15    Waiver  of  general  entry 
screening. 

The  general  entry  screening  may  be 
waived  if  the  parents  arrange  at  their 
expense  for  the  resiilts  of  an  equivalent 
screening  as  determined  by  the  school 
or  if  an  equivalent  screening  in  the 
opinion  of  the  school  has  been 
completed  during  the  preceding  six 
months  and  has  been  made  available  to 
the  school. 

i  31k.  1C    Screening  personneL 

The  school  shall  utilize  screening 
personnel  who  are  certified,  licensed,  or 
qualified  to  do  the  specific  screening 
which  is  being  performed. 

S  31k.17    Report  of  general  entry 
screening. 

Within  10  days  of  the  completion  of 
the  screening  the  school  shall  inform  the 
parents  of  the  child  of  the  results  of  the 
general  entry  screening  and  of  the 
opportunity  for  the  parents  to  discuss 
the  results  with  the  appropriate  school 
personnel.  The  screening  report  shall 
note  any  difficulties  which  were 
observed  during  the  screening  in  the 
child's  cognitive,  social,  or  emotional 
functioning.  The  child's  parents  shall  be 
notified  at  once  of  any  immediate  illness 
or  danger  to  the  child  discovered  by  the 
screening  process,  and  of  the  procedures 
the  school  will  follow  to  insure  the 
child's  safety.  Where  the  results  of  the 
general  entry  screening  indicate  a 
reasonable  likelihood  that  a  child  has  a 
need  of  special  education,  the  results  of 
the  screening  shall  be  fully  discussed 
with  the  child's  parents  and  current  or 
prospective  teacher.  U  the  child  is 
involved  an  early  childhood  program  at 
the  time  of  the  screening,  the  results 
shall  be  discussed  fully  with  the  child's 
early  childhood  teacher(s). 

{31k.1«    IndlvMuai  evaluations. 

(a)  An  individual  evaluation  must  be 
proposed  for  parental  consent  for  any 
child  who  is  suspected  of  being  a 
handicapped  child  and  in  need  of 
special  education  and  related  services. 

(b)  An  individual  evaluation  shall  also 
be  conducted  if: 
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(1)  A  parent  challenges,  through  a  due 
process  hearing,  a  decision  made  by  a 
school  to  discontinue  further  child 
identification  activities  (i.e.,  not  propose 
an  individual  evaluation)  pursuant  to 
this  Part; 

(2)  A  significant  change  in  educational 
placement  of  a  child  is  proposed  by 
either  the  school,  or  the  parent,  or  both; 

[3]  A  child  is  currently  enrolled  in  a 
special  education  program  whose  last 
individual  evaluation  occurred  three  or 
more  years  ago; 

(4]  It  is  requested  in  writing  by  the 
handicapped  child's  teacher,  the  school 
supervisor,  or  by  the  Special  Education 
Coordinator; 

(5)  A  parent  challenges  a  decision  by 
a  school  to  deny  an  individual 
evaluation.  , 

y{31k.19    Evaluation  procedure*  i 

(a)  Reasonable  effort  must  be  made 
by  the  school  to  obtain  parental  consent. 
If,  after  twenty  days  from  the  date  the 
parent  is  notified  of  the  proposed 
evaluation,  the  parent  has  denied  or 
failed  to  give  approval  for  the  individual 
evaluation,  the  school  shall  either 

.    (1)  Determine  that  it  erted  in 
proposing  the  individual  evaluation;  or 
(21  Commence  the  override  procedure 
set  forth  in  Section  31k.59  of  thit  part. 

(b)  Each  school  shall  insure  that  the 
parents  of  each  child  referred  for  an 
evaluation,  as  well  as  the  child,  who  is 
at  least  twelve  (as  a  matter  of  right)  or 
who  is  younger  .than  twejve  when 
appropriate.  havean_ePPortunity  to 
meet  with  the*<aIutidnp8r8onnel  of  the 

Agency  prioi^o  the  date  ofl    

evaluatipn  to  discuss  the  reasons  tor  ttie 
relCrfal  and  the  nature  of  the  evaluation, 

;,  with  parental  approval,  the 
possibility  of  a  home  visit. 

(c)  A  mild  who,  at  \he  time  of  referral 
for  evaluadon,  was  in  the  regular 
education  pcogram,  shall  remain  in  th^t 
regular  education  program,  unless  the 
school  or  the  child's  parents  submit  a 
written  statement  showing  that  the 
child's  remaining  in  such  prograpi  > 
endangers  the  health'  or  safety  of  the 
child  or  substantially  disrupts  such 
program  for  other  children.  If  the 
showing  is  made,  the  school  supervisor 
may  approve  a  temporary  change  in 
placement  [i.e.,  to  a  special  education 
setting  other  than  the  regular  classroom) 
on  an  emergency  basis  in  accordance 
with  §  31k.27  of  this  part. 


§3111.20    Individual  avaluation  ob)«ctlve«. 

The  objectives  of  an  individual 
evaluation  are  to: 

(a)  Determine  whether  a  child  is  . 
handicapped; 

^  (b)  Diagnose  and  evaluate  the  nature 
and  extent  of  the  effect  of  such 


impairment  or  condition  on  the 
educational  performance  of  the  child; 

(c)  Assess  the  need  for  special 
education  and  related  services. 

§31k.21    Formation  of  multi-disciplinary 
evaluation  team*. 

(a)  The  School  Supervisor,  or 
designee,  will  be  responsibl»»  for  the 
overall  conduct  of  the  individual 
evaluation  and  shall  collect  and  review 
all  pertinent  information  regarding  the 
child  to  be  evaluated. 

(b)  The  Special  Education  Coordinator 
shall  coordinate  the  selection  of  a  multi- 
disciplinary  evaluation  team  for  the 
conduct  of  the  evaluation. 

i  31k.22    Composition  of  multi-disciplinary 
evaluation  teams. 

The  multi-disciplinar>'  evaluation 
team  shall  be  composed  of  certified 
persons  appropriate  to  a  complete 
assessment  of  the  suspected  disability. 
In  all  cases  the  classroom  teadh^r  (or 
other  instructional  staff  member) 
familiar  with  the  child  and  a  person 
knowledgeable  with  respect  to  the 
suspected  disability  must  be  included  on 
the  team.     ^ 

§  31k.23    Content  of  individual  evaluation. 

Each  individual  evaluation  must 
include: 

(a)  An  assessment  of  the  child's 
educational  status  which  includes: 

(1)  History  of  the  child's  education: 

(2)  Comparison  of  the  level  of 
educational  attainment  of  the  child  with 
the  achievement  of  other  children  of  his/ 
her  age  group. 

(b)  An  assessment  by  a  teacher  who 
has  recently  taught  oris  currently 
teaching  the  child  in  a  classroom  or 
other  teaching  situation  which  includes: 

(1)  An  analysis  of  the  child's 
performance  with  a  comparison  of  those 
abilities  to  the  tasks  which  are 
contained  in  the  regular  education 
program; 

(2)  A  statement  of  school  readiness, 
functioning  or  achievement;  description 
of  the  child's  behavioral  adjustment; 
and. 

(3)  A  statement  of  the  child's 
attentional  capacity,  motor 
coordination,  activity  levels  and  patters, 
communication  skills,  memory  and 
social  relations  with  groups,  peers,  and 
adults. 

(c)  When  deemed  necessary: 
(1)  A  comprehensive  health 

assessment  by  a  physician  which 
identifies  medical  problems  that  may 
affect  the  child's  education,  such  as: 

(i)  Physical  constraints; 

(ii)  Chronic  illness; 

(iii)  Neurological  and  sensory  deficits; 

(iv)  Developmental  dysfunction  and 
needs; 


(v)  Emotional  and  psychological 
condition;  and 
(vi)  Nutritional  state. 

(2)  An  assessment  by  a  psychologist, 
including  an  individual  psychological 
examination  culminating  in  specific 
recommendations,  based  upon  the 
child's: 

(i)  Developmental  and  social  history; 

(ii)  Observation  of  the  child  in 
familiar  surroundings  (such  as  a 
classroom); 

(iii)  Sensory; 

(iv)  Motor; 

(v)  Language; 

(vi)  Perceptual; 
^    (vii)  Attention  span; 

(viii)  Cognitive; 

(ix)  Affective; 

(x)  Attitudinal; 

(xi)  Self-image; 

(xii)  Interpersonal: 

(xiii)  Behavioral;  and 

(xiv)  Interest  and  vocational  factors,  ° 
in  regard  to  their  maturity,  integrity  and 
dynamic  interaction  within  the 
educational  context 

(3)  An  assessment  by  a  nurse,  social 
worker  or  a  guidance  counselor  of 
pertinent  family  history  and  home 
situation  factors  including  a  description 
of  the  family  and  individual 
developmental  history,  an  estimate  of 
adaptive  behavior  at  home,  in  the 
neighborhood  and  in  local  peer  groups. 
Estimates  of  adaptive  behavior  shall  be 
based  to  the  greatest  possible  degree  on 
information  obtained  by  direct 

.  observation  of  the  child  or  direct 
interview  of  the  child  in  the  home 
setting. 

'    (d)  For  a  child  between  the  ages  of 
twelve  and  twenty-two  years,  a 
thorough  diagnostic  assessment  of  the 
ability  of  the  child  to  benefit  from 
regular  or  specially  designed  vocational 
education  programs  including,  as 
appropriate,  an  appraisal  of  the  child's 
pattern  of  work  behavior,  ability  to 
acquire  occupational  skill  and  capacity 
for  successful  job  performance  in 
conformance  with  the  vocational 
education  requirements  to  be  specified 
in  the  rules  and  regulations  of  the  Indian 
School  Equalization  Program.  . 

§31k.24    Test  administratioa 

Agencies  shall  insure,  at  a  minimum,' 
that: 

(a)  Tests  and  other  evaluation     ■ 
materials:    ' 

(1)  Are  provided  and  administered  in 
the  child's  native  language  or  other 
mode  of  communication,  unless  it  is 
clearly  not  feasible  to  do  so; 

(2)  "Have  been  validated  for  the 
specific  purpose  for  which  they  are 
used;  and 


(3)  Are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer; 

(b)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient; 

(c)  "Tests  are  selected  and 
administered  so  as  best  to  ensure  that 
when  a  test  is  administered  to  a  child 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  die  child's  aptitude  or 
achievement  level  or  whatever  other 
factors  the  test  purports  to  measure 
rather  than  reflecting  the  child's 
impaired  sensory,  manual,  or  speaking 
skills  (expcept  where  those  skills  are  the 
factors  which  the  test  purports  to 
measure); 

(d)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  an 
appropriate  educational  program  for  a 
child; 

(e)  The  child  is  assessed  in  all  areas 
related  to  the  suspected  disability, 
including,  where  appropriate,  health, 
vision,  hearing,  social  and  emotional 
status,  general  intelligence,  academic 
performance,  communicative  status,  and 
motor  abilities;  , 

(f)  Tests,  to  the  greatest  extent 
possible,  are  free  from  racial,  cultural 
and  sex  bias;  and 

(g)  Determinations  of  mental 
retardation  are  based  on  an  assessment 
of  a  variety  of  factors  including  adaptive 
behavior  and  past  and  current 
development  activities  (e.g.,  indices  or 
manifestations  of  social,  intellectual, 
adaptive,  verbal,  motor,  language, 
emotional  and  self-care  development  for 
age). 

§  31Il25    Location  of  evaluation. 

(a)  The  evaluatioiv^all  take  place  in 
geographical  proximity^  the  school 
unless  moving  the  child  tb  such  a 
location  would  seriously  endanger  the 
health  or  safety  of  the  child  or  of  others. 
Such  determination  shall  be  made 
jointiy  by  the  child's  parents  and  the 
school. 

(b)  When  a  child  has  been  referred  for 
an  evaluation  and,  at  the  time  of  such 
referral,  such  child  is  in  a  hospital  or  is 
otherwise  living  away  from  home,  the 
Agency  shall  make  appropriate 
arrangements  for  the  provision  of  the 
evaluation. 

S31IL26    Multi-disciplinary  evaluation  taam 
procedures. 

(a)  Each  individual  evaluation  must  be 
completed,  with  full  attention  to  its 
comprehensiveness  and  thoroughness, 
within  thirty  days  from  the  date  of 


written  parental  consent  An  extension 
of  time  of  thirty  additional  days  may  be 
approved  in  writing  by  the  Agency 
Superintendent  for  Education  after 
written  dociimentation  by  the  school 
that  unusual  circumstances  exist 
preventing  completion  of  the  individual 
evaluaticHi  in  the  specified  time.  No 
more  than  one  extension  may  be 
approved  in  connection  with  a  single 
individual  evaluation  unless  approved 
in  writing  by  the  Director. 

(b)  The  Comprehensive  assessment 
must  reflect  a  compilation  of 
information  drawn  from  different 
assessment  sources.  The  depth  of  the 
assessment  in  each  area  will  vary  based 
on  the  initial  review  of  screening 
information  conducted  by  the  Special 
Education  Coordinator.  'The  weight 

'  given  to  each  source  area  must  be  made 
of  any  discrepancies  between  formal 
test  results  and  the  child's  customary 
behavior  and  daily  activities,  and  of  any 
discrepancies  among  test  results. 

(c)  "The  Special  Education  coordinator 
is  responsible  for  ensuring  that  full  and 
complete  records  of  infoirmation 
collected  or  generated  in  connectfon 
with  an  individual  evaluation  are 
maintained.  A  report  setting  forth  a  full 
written  explanation  of  the  findings  and 
the  recommendations  made  by  the 
multi-disciplinary  evaluation  team  must 
be  prepared.  The  report  must  include: 

(1)  A  description  of  the  child's  present 
level  of  functioning; 

(2)  A  description  of  the  needs  of  the 
child  in  rank  order  of  importance: 

(3)  A  recommendation  of  the  types  of  . 
services  which  should  be  provided  for 
each  listed  need; 

(4)  A  written  summary  of  the 
procedures  employed,  the  results,  and 
the  diagnostic  impression; 

(5)  A  proposed  date  for  the  review  of 
the  child's  progress  prior  to  the  annual 
review,  if  such  assessment  so  indicates; 

(6)  Criteria  by  which  at  that  time,  the 
effectiveness  of  the  child's  program  may 
be  determined;  and 

(7)  Information  sufficient  to  permit  a 
determination  of  the  cultural 
compatibility  between  the  child  and  the 
test  administrator  and  the  testing  (or 
other  evaluative)  environment. 

(d)  Each  member  of  the  multi- 
disciplinary  evaluation  team  shall 

.  certify  in  writing  whether  the  report 
prepared  by  the  team  reflects  his  or  her 
conclusions,  and  if  not  shall  submit  a 
separate  statement  presenting  his  or  her 
conclusions.  The  report  must  be 
prepared  no  later  than  ten  days  after 
completion  of  the  evaluation. 

(e)  Members  of  the  multi-disciplinary 
evaluation  teams  must  be  responsible 
for  all  aspects  of  the  individual 
evaluation  including  the  selection, 


administration  and  interpretation  of 
evaluation  materials;  the  collection  of 
all  appropriate  social  and  cultural 
background  and  adaptive  behavior 
information  related  to  each  evaluation: 
and  the  confidentiality  of  information 
collected  during  the  individual 
evaluation. 

(f)  The  multi-disciplinary  evaluation 
team  may  use  and  decide  to  rely  in 
whole  or  in  part  on  information 
collected  in  another  school  attended  by 
the  child  during  the  twelve  months 
which  preceded  the  initiation  of  the 
individual  evaluation. 

i3ML27    Emergency  evaluation  and 
placement 

(a)  Where  a  t:hild  demonstrates 
documented  instances  of  dangerously 
assaultive  or  self-abusive  behavior,  tiie 
child  shall  be  referred  immediately  by 
the  SchooJ  Supervisor  to  the  Special 
Education  Coordinator  for  an  emergency 
evaluation  which  shall  be  convened  by 
the  Agency  the  same  day.  The  Agency 
shall,  no  later  than  the  following  day. 
determine  that  an  emergency  placement 
of  the  child  on  a  temporary  basis  is 
unwarranted  or  shall  recommend  a 
temporary  placement  for  the  child  for  a 
period  not  to  exceed  ten  days. 

(b)  The  parent  shall  be  informed 
immediately  of  the  child's  behavior  and 
shall  participate  (if  possible  within  the 
constraints  of  time)  in  the  emergency 
Evaluation  and  related  placement 
decision  andno  special  placement  shall 
be  made  without  the  prior  notification  of 
the  child's  parent 

(c)  Within  ten  days  ahet  the 
completion  of  the  emergency  evaluation, 
a  comprehensive  individual  evaluation, 
with  written  parental  consent  shall  be 
completed  consistent  with  the 
provisions  of  this  part 

§  31k.28    Indepertdent  educational 
•valuation. 

(a)  Hie  parents  of  a  handicapped 
child  have  the  right  imder  this  part  to 
obtain  an  independent  educational 
evaluation  of  the  child,  subject  to 
paragraphs  (b)  through  (f)  of  this  section. 
Each  Sdiool/ Agency  shall  provide  to 
parents,  on  request,  information  about 
where  an  independent  educational 
evaluation  may  be  obtained. 

(b)  A  parent  has  the  right  to  an 
independent  educational  evaluation  at 
public  expense  if  the  parent  disagrees 
with  an  evaluation  obtained  by  the 
school  or  agency.  However,  the  school 
or  agency  may  initiate  a  hearing  to  show 
tiiat  its  evaluation  is  appropriate.  If  the 
final  decision  is  that  the  evaluation  is 
a^ropriate,  the  parent  still  has  the  right 
to  an  independent  educational 
evaluation,  but  not  at  school  expense. 
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§31k.29    Additional  procmlurM  for 
•valiiating  spoctflc  iMming  disabilitlM. 

/■  (c)  If  the  parent  obtains  an 
independent  educational  evaluation  at 
private  expense,  the  results  of  the 
evaluation: 

(1)  Must  be  considered  by  the  school 
in  any  decision  made  with  respect  to  the 
provision  of  a  free  appropriate  public 
education  to  the  child;  and 

(2)  May  be  presented  as  evidence  at  a 
hearing  regarding  that  child. 

(d)  If  a  hearing  officer  requests  an 
independent  educational  evaluation  as 
part  of  a  hearing  the  cost  of  the 
evaluation  must  be  at  school  or  Agency 
expense. 

(e)  Whenever  an  independent! 
evaluation  is  at  school  or  Agency 
expense,  the  criteria  under  which  the 

^evaluation  is  obtained,  including  the 
location  of  the  evaluation  and  the 
qualiHcations  of  the  examiner,  must  be 
the  same  as  the  criteria  which  the  school 
or  Agency  uses  when  it  initiates  an 
evaluation. 

(a)  In  evaluating  a  child  suspected  of 
having  a  specific  learning  disability,  in 
addition  to  the  requirements  of  {  31k.22. 
each  Agency  shall  include  on  the  multi- 
disciplinary  evaluation  team: 

(1)  The  child's  regular  teacher,  or 

(2)  If  the  child  does  not  have  a  regular 
teacher,  a  regular  classroom  teacher 
qualified  to  teach  a  child  of  his  or  her 
age;  or 

(3)  For  a  child  of  less  than  school  age. 
an  individual  qualified  to  teach  a  child 
of  his  or  her  age;  and 

(4)  At  least  one  person  qualified  to 
conduct,  individual  diagnostic 
examinations  of  children,  such  as  a 
school  psychologist,  speech-language 
pathologist  or  remedial  reading  teacher. 

(b)  At  least  one  team  member  other 
than  the  child's  regular  teacher  shall 
observe  the  child's  academic 
performance  in  the  regular  classroom 
setting.  (In  the  cas«  of  a  child  of  less 
than  school  age  or  out  of  school,  a  team 
member  shall  observe  the  child  in  an 
environment  appropriate  for  a  child  of 
that  age.) 

(c)  The  team  may  determine  that  a 
child  has  a  specific  learning  disability  if: 

(1)  The  child  does  not  achieve 
commensurate  witH  his  or  her  age  and 
ability  levels  in  one  or  more  of  the  areas 
listed  in  paragraphs  (c)(2)  of  this  section, 
when  provided  with  learning 
experiences  appropriate  for  the  child's 
age  and  ability  levels;  and 

(2)  The  team  finds  that  a  child  has  a 
severe  discrepancy  between 
achievement  cmd  intellectual  ability  in 
one  or  more  of  the  following  areas: 

(i)  Oral  expression: 

(ii)  Listenfai^^mprehension; 

(Ui)  Written  expression: 


(iv)  Basic  reading  skill; 
(v)  Reading  comprehension; 
(vi)  Mathematics  calculation;  or 
(vii)  Mathematics  reasoning. 

(d)  The  multi-disciplinary  team  may 
not  identify  a  child  as  having  a  specific^ 
learning  disability  if  the  severe 
discrepancy  between  ability  and 
achievement  is  primarily  the  result  of: 

(1)  A  visual,  hearing,  or  motor 
handicap; 

(2)  Mental  retardation; 

(3)  Emotional  disturbance;  or 

(4)  Environmental,  cultural  or 
economic  disadvantage. 

(e)  The  multr-disciplinary  team  shall 
prepare  a  written  report  of  the  results  of 
the  evaluation.  The  report  must  include 
a  statement  of: 

(1)  Whether  the  child  has  a  specific 
learning  disability; 

(2)  The  basis  for  making  the 
determination; 

(3)  The  relevant  behavior  noted  during 
the  observation  of  the  child; 

(4)  The  relationship  of  that  behavior 
to  the  child's  academic  functioning; 

(5)  The  educationally  relevant  medical 
findings,  if  any; 

(6)  Whether  there  is  a  severe 
discrepancy  between  achievement  and 
ability  which  is  not  correctable  without 
special  education  and  related  services; 
and 

(7)  The  determination  of  the  team 
concerning  the  effects  of  environmental, 
cultural,  or  economic  disadvantage. 

(f)  Each  team  member  shall  certify  in 
writing  whether  the  report  reflects  his  or 
her  conclusion.  If  it  does  not  reflect  his 
or  her  conclusion,  the  team  member 
must  submit  a  separate  statement 
presenting  his  or  her  conclusions.  The 
report  must  be  prepared  no  later  than  10 
days  after  completion  of  the  evaluation. 


Subpart  C-^rovision  of  Special 
Education  and  Related  Services 

§  31i(.30    Free,  appropriate  public 
education. 

(a)  Each  school  must  ensure  that  a 
fe-ee,  appropriate  public  education  is 
provided  to  every  handicapped  child 
enrolled  in  the  school  between  the  ages 
of  three  and  twenty-one  years. 

(b)  An  appropriate  education  is  one 
which  meets  the  individual  educational 
needs  of  a  handicapped  child  as 
adequately  as  the  needs  of  other 
children  are  met  in  the  least  restrictive 
educational  setting.  An  appropriate 
education  necessarily  involves  the 
provision  of  regular  education,  special 
education  and  necessary  related  aids  or 
services  and  includes  pre-school, 
elementary  school,  or  secondary  school 
education. 
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(c)  The  provision  of  a  free  education  is 
the  provision  of  educational  and  related 
services  without  cost  to  the  child  (or 
parents),  except  for  those  fees  that  are 
imposed  on  a  non-handicapped  child, 
and  may  consist  of  the  provision  of  free 
services  or  the  payn^ient  of  the  costs  of 
the  program.  Transportation  must  be 
provided  in  order  to  assure  access  of 
persons  to  services. 

§  31l(.31    Individualized  Education  Program 
CIEP). 

(a)  If,  as  a  result  of  an  individual 
evaluation,  a  child  is  determined  to  be  a 
handicapped  child  and  in  need  of 
special  education  and  related  services, 
schools  are  required  to  develop  an  lEP 
within  thirty  days  from  the  date  of 
receipt  of  the  written  individual 
evaluation  report.  The  lEP  shall  set  forth 
the  approach  which  will  be  taken  to 
ensure  that  the  child  will  be  provided  a 
free,  appropriate  public  education. 

(b)AnlEPmust: 

(1)  be  in  effect  at  .the  beginning  of 
pach  school  year  for  every  handicapped 
child  who  has  been  properly  evaluated 
and  who  is  receiving  special  education 
and  related  services  from  that  school; 

(2)  be  in  effect  before  special 
education  or  related  services  are 
provided  to  a  child;  and 

(3)  be  implemented  as  soon  as 
possible  following  the  meeting  described 
in  §  31k.34. 

§31k.32    Content  of  Individualized 
Education  Program  (lEP).  3 

At  a  minimum,  the  lEP  must  contain: 

(a)  A  statement  of  the  child's  present 
levels  of  educational  performance; 

(b)  A  statement  of  annual  goals, 
including  short  term  instructional 
objectives; 

(c)  A  statement  of  the  specific  special 
education  and  related  services  to  be 
provided  to  the  child,  and  the  extent  to 
which  the  child  will  be  able  to 
participate  in  regular  educational 
programs; 

(d)  The  projected  dates  for  initiation 
of  services  and  the  anticipated  duration  ■ 
of  the  services; 

(e)  Appropriate  objective  criteria  and 
evaluation  procedures  and  schedules  for 
determining,  on  at  least  an  annual  basis, 
whether  the  short  term  instmctional 
objectives  are  being  achieved;  and 

(f)  A  description  of  the  nature  and 
duration  of  physical  education  services 
to  be  provided  to  the  child. 

§31k.33    lEP  devetopment 

(a)  Overall  responsibility  for  the 
development  of  each  lEP  rests  with  the 
School  Supervisor. 

(b)  The  lEP  shall  be  developed  by  a 
committee  which  shall  hold  at  least  one 


meeting  and  includes  among  it  members 
the  following: 

(1)  The  School  Supervisor,  or  designee 
(who  shall  chair  the  committee)  other 
than  the  child's  teacher,  who  is  qualified 
to  firovide,  or  supervise  the  provision  of, 
special  education; 

(2)  The  child's  teacher  and/or  other 
relevant  instructional  staff; 

(3)  One  pr  both  of  the  child's  parents; 

(4)  The  child,  where  appropriate;  and 

(5)  Other  individuals  at  the  discretion 
of  the  parent,  agency,  or  school. 

Cc)  For  a  handicapped  child  who  has 
been  evaluated  for  the  first  time,  the 
Agency  shall  insure: 

(1)  That  a  member  of  the  evaluation 
team  participates  in  the  meeting;  or 

(2)  That  the  representative  of  the 
school,  the  child's  teacher,  or  some,  other 
p;erson  is  present  at  the  meeting,  who  is 
knowledgeable  about  the  evaluation 
procedures  used  with  the  child  and  is 
familiar  with  the  results  of  the 
evaluation. 

(d)  Upon  receiving  written  application 
irom  the  school,  the  Director  may  allow 
the  school  to  postpone  the  development 

,  of  an  initial  lEP  to  the  beginning  of  a 
new  school  year,  if  the  written 
evaluation  report  is  completed  within 
fifteen  days  of  the  end  of  the  current 
school  year  and,  if  the  Director 
determines  that  a  require(rmember  of 
the  lEP  committee  will  be  imavailable 
during  the  summer  recess. 

(e)  Schools  must  prepare  a  progress 
report  related  to  the  instructional 
objectives  specified  in  the  lEP  for  each 
handicapped  child  and  must  include  it 
with,  in,  or  in  lieu  of  the  grading  report 
prepared  by  the  school  for  all 
elementary  and  secondeuy  students. 

§  31k.34    Placement  recommendation  in 
tlielEP. 

(a)  Placement  reconunendations  shall 
be  made  by  the  School  Supervisor  in 
concert  with  the  lEP  committee  and  ^ 
shall  be  incorporated  in  the  lEP. 

(b)  A.proposed  placement  must  be 
selected  bom  the  continuum  of 
altemativie  placements  available  to  the 
school.  Schools  may  not  decline  to 
propose  placement  for  a  child  or 
recommend  to  parents  that  a  child  be 
enrolled  "voluntarily"  in  non-public 
6chool  programs.  In  selecting  from  the 
continuum  of  alternative  settings,  no 
handicapped  child  may  be  proposed  for 
placement  in  any  of  the  settings  listed 
below  outside  of  the  regular  classroom 
unless  it  can  be  demonstrated  that  the 
nature  of  serverity  of  the  child's 
disability  is  such  that  education  in 

'  regular  classes  (in  the  school  the  child 
'  would  attend  if  not.handicapped)  with 

the  use  of  suplementary  aids  and 

services  cannot  be  achieved 


statisfactorily.  Each  school  must  ensure 
that  a  continuum  o^aJtE^&tive 
placements  whicK^^ts  the  particular 
needs  of  each  enrolled  handicapped 
child  is  available.  Such  alternatives 
should  include:! 

(1)  The  regular  classroom; 

(2)  The  regpar  classroom  vfiih 
consultation;!, 

(3)  The  regular  classroom  with 
resource-tMcher, 

(4)  The  regular  classroom  with 
itinerant  resource  teacher; 

(5)  The  regular  classroom  in 
conjunction  with  a  resource  room; 

(6)  A  self-contained  special  classroom 
with  part-time  instruction  in  regular 
class; 

(7)  A  self-contained  special  class 
(regular  campus):    ■ 

^    (8)  A  self-contained  special  class  in  a 

special  day  facility; 
(9)  Homebound  instruction;  and 
(lOj  Instruction  in  hospitals  and 

residential  facilities. 

(c)  Placement  of  a  handicapped  child 
in  a  boarding  school  operated  by  the 
Bureau  which  concurrently  enrolls  non- 
handicapped  children  of  the  same  age 
and  grade  shall  be  considered 
placement  in  a  regular  school  campus. 

(d)  Alternative  placements  may  be 
provided  directly  by  the  school, 
provided  through  cooperative 
arrangements  with  local  and  state 
education  agencies  or,  except  as 
provided  in  (g)  pf^  this  section,  provided 
through  conb-actual  arrangments  with 
approved  non-public  schools,  agencies 
or  institutions. 

(e)  Alternative  (9),  homeboimd 
instruction  may  not  be  selected  unless 
the  handicapped  child; 

(1)  Currently  possesses  a  physical 
impairment  or  illness  which  directly  (or 
because  of  treatment  required) 
preqludes  the  movement  of  the  child 
from  a  hospital  or  home  environment  to 
the  general  education  environment;  or 

:(2)  Has  been  determined  (after  an 
individual  evaluation)  to  require  a 
program  of  continuous  mental  health 
care  and  treatment  which  would  be 
seriously  disrupted  by  movement  to  the 
general  educational  enviroimient  The 
proposed  homebound  instruction  should 
permit  the  return  of  the  child  to  the 
general  education  environment  at  a 
specified  date.  The  Director  must  be 
immediately  notified  in  writing  of  each 
homebound  placement  made  by  the 
school. 

(f)  Alternative  placement  (10)  may  not 
be  selected  unless  the  health  or  safety  of 
the  child  precludes  the  child's 
attendance  at  a  nearby  school  for 
special  education  services. 

(g)  Alternative  placements  (l)-{8)  may 
not  be  provided  through  contractual 


arrangements  with  approved  non-public 
schools,  agencies  or  institutions  if  there 
are  a  sufficient  number  of  handicapped 
children  with  similar  educational  needs 
who  live  within  the  attendance  area 
served  by  the  school  to  justify  the 
allocation  of  one  teacher  pursuant  to 
pupil/teacher  ratios  to  be  established  by 
the  Director  and  published  in  a  BIA 
procedures  manual. 

(h)  Children  both  above  and  below  ' 
the  age  at  which  public  education  is 
mandatory  for  children  who  are  not 
handicapped  may  be  provided  services 
by  a  school  directly  or  through  a  general 
contractual  arrangement  between  the 
school  and  the  Agency  serving  the 
school  so  long  as: 

(1)  The  children  of  the  given  age 
receiving  services  are  handicapped 
children: 

(2)  The  organization  providing  the 
services  complies  with  die  least 
restrictive  environment  requirements  of 
this  part;  and 

(3)  The  school,  Agency  and 
subcontractor  comply  fully  with  all 
applicable  state  and  Federal  laws  and 
regulations  governing  the  provision  of 
services  to  children;  the  facility  in  which 
services  are  provided;  and  the 
qualifications  of  the  staff  providing 
services. 

(i)  If  the  parents  and  the  School 
supervisor  believe  that  a  residential 
placement  for  a  child  is  appropriate  they^ 
should  notify  the  Special  Education 
coordinator  in  writing.  Upon  receipt  of  ( 
such  notice,  the  Special  Education 
Coordinator,  with  the  approval  of  the 
Agency  Superintendent  for  Education, 
expressly  approves  the  education 
component  of  the  proposed  placement 
as  providing  a  bee,  appropriate  public 
education  to  the  child  in  the  least 
restrictive  environment  while  residing  in 
the  facility.  The  Director  shall  not 
approve  the  education  component  of  a 
proposed  placement  u|iless  a  full 
individual  evaluation  as  described  in 
S  31k.l9-27  has  been  conducted. 

(j)  The  temporary  admission  of  a  child 
to  a  program  of  respite  care  or  on  an 
emergency  basis  shall  not  constitute  a     V 
significant  change  in  placement  if  it  is 
made  with  parental  approval  and  is 
limited  to: 

(i)  No  more  than  thirty  days  in  the 
case  of  respite  care,  and 

(ii)  No  more  than  the  number  of  days 
allowed  for  emergency  commitment  [i.e., 
before  court  review  is  required)  under 
the  laws  of  the  state  in  which  .the  sdiool 
is  located. 

S  31k.35    Approval  of  lEP  and  ptacement 
recommendatioa 

(a)  The  school  must  attempt  to 
schedule  a  meeting  which  includes  the 
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School  Supervisor,  the  child's  parent(s). 
and  the  receiving  teacher  and  others  as 
identiHed  in  $  31k.33.The  meeting 
should  be  scheduled  at  a  mutually 
agreeable  time  and  place.  The  parents 
should  be  notified  of  the  meeting  early 
enough  to  insure  that  they  will  have  an 
opportunity  to  attend. 

fb]  The  parent(8)  of  the  child  must  be 
provided  full  and  effective  written 
notice  of  the  meeting  and  all  reasonable 
efforts  must  be  made  by  the  School 
supervisor  to  ensure  parental 
participation.  The  written  notice  to 
parents  shall  also  contain  the  following 
information: 

(1}  A  statement  that  the  evaluation 
lias  been  completed  and  that  the  parents 
have  the  right  to  meet  with  the  School 
supervisor,  the  Evaluation  Coordinator 
or  any  member  of  the  IE?  committee  to 
discuss  and  plan  the  lEP.  . 

(2)  A  statement  that  all  paperal 
relevant  to  the  evaluation,  including  the 
actual  written  assessments,  are 
available  for  inspection  by  the  parents 
or  a  designated  representative  of  the 
parents;  • 

(3)  A  stat^ent  that  the  parent  has  a 
right  to  an  independent  evaluation  as 
provided  in  §  31k.28  of  this  part; 

(4)  A  statement  of  the  parent's  options 
under  subsection  (c)  of  this  section  and 
a  form  for  indicating  the  option  selected 
by  the  parent;  and 

(5)  A  statement  explaining  the 
consequences  of  the  parent's  rejection  of 
the  proposed  lEP  under  the  due  process 
procedures  established  by  sectioB  31k.57 
of  this  part. 

(c)  the  parent  of  a  child,  upon  receipt 
of  full  and  effective  notice,  may  exercise 
any  of  the  following  options  (by  giving 
written  notice  to  the  school]: 

(1)  To  accept  or  reject  a  written 
evaluation  finding  that  the  child  does 
not  need  special  education; 

(2)  To  accept  or  reject  the  lEP.  A 
parent  rnay  accept  an  lEP  in  whole  or  in 
part  and  t^  school  shall  immediately 
implement  the  mutually  accepted 
elements  of  the  lEP;  - 1        ' 

(3]  To  accept  a  modified  IE?  that  has 
been  mutually  agreed  upon  with  the 
School  Supervisor  Coordinator  following 
the  meeting  described  in  subsection  (a) 
of  this  section;  or 

(4)  To  postpone  a  decision  on  the  IE? 
,  until  the  completion  of  an  independent 

evaluation;  and 

(5)  To  obtain  an  independent  ^ 
evaluation  of  their  child. 

(dj  this  meeting  may  be  the  first  and 
only  full  meeting  of  the  IE?  committee. 
The  meeting  must  include  a  thorough 
discussion  of  the  results  of  the  child's 
individual  evaluation,  the  child's 
proposed  lEP  and  the  child's  proposed 
educational  placement.  The  school 


supervisor  should  take  whatever  action 
is  necessary  to  insure  that  the  parents 
understand  the  proposed  IE?  and  the 
proposed  educational  placement  before 
requesting  consent  for  placement.  At  the 
close  of  the  meeting,  each  member  of  the 
committee  shall  sign  the  completed  lEP 
to  signify  their  participation  and 
agreement  with  the  ^educational  plan. 

}  31k.36    Parent  participation. 

(a)  Each  school  shall  take  steps  to 
insure  that  one  or  both  of  the  parents  of 
the  handicapped  child  are  present  at 
each  meeting  or  are  afforded  the 
opportimity  to  participate,  including: 

(1)  Notifying  parents  of  the  meeting 
early  enough  to  insure  that  they  will 
have  an  opportunity  to  attend;  and 

(2)  Scheduling  the  meeting  at  a 
mutually  agreed  on  time  and  place. 

(b)  The  notice  under  paragraph  (a](l] 
of  this  section  must  indicate  the 
purpose,  time,  and  location  of  the 
meeting,  and  who  will  be  in  attiendance. 

(c)  If  neither  parent  can  attend,  the 
school  shall  use  other  methods  to  insure 
parent  participation,  including 
individual  or  conference  telephone  calls. 

(d)  A  meeting  may  be  conducted 
without  a  parent  in  attendance  if  the 
school  is  unable  to  convince  the  parents 
that  they  should  attend.  In  this  case  the 
school  must  have  a  record  of  its 
attempts  to  arrange  a  mutually  agreed 
on  time  and  place  such  as: 

(1)  Detailed  records  of  telephone  calls 
made  or  attempted  and  the  results  of 
those  calls; 

(2)  Copies  of  correspondence  sent  to 
the  parents  and  any  responses  received; 
and 

(3)  Detailed  records  of  visits  made  to 
the  parent's  home  or  place  of 
employment  and  the  results  of  those 
visits. 

(e)  The  school  shall  take  whatever 
action  is  necessary  to  insure  that  the 
parent  understands  the  proceedings  at  a 
meeting,  including  arranging  for  an 
interpreter  for  parents  who  are  deaf  or 
whose  native  language  is  other  than 
English. 

(f)  The  school  shall  give  the  parent  a 
copy  of  the  individualized  education 
program. 

§31l(.37    lEP  implementation  and 
placement 

(a)  For  newly  identified  children,  the 
lEP  must  be  implemented  and 
educational  placement  must  be  made: 

(1)  Within  thirty  days  after  the  written 
parental  approval  of  the  placement  has 
been  received;  or 

(2)  If  the  due  process  hearing 
procedure  has  been  activated,  within     • 
thirty  days  after  a  final. written  decision 
has  been  issued  by  a  hearing  officer,  the 


Director  or  a  court  of  competent 
jurisdiction. 

(b)  If  the  school  cannot,  within  thirty 
days,  provide  any  or  all  of  the  services 
called  for  in  the  lEP  the  School 
Supervisor  must  consult  the  Agency 
Sueprintendent  of  Education  on 
alternate  means  of  providing  the 
services  to  fully  implement  the  lEP.  The 
Agency  Superintendent  of  Education 
must  make  provision  for  the  service 
within  fourteen  days  of  the  consultation. 

(c)  For  children  currently  receiving  " 
services  under  an  IE?  consistent  with 

'  the  requirements  of  this  part,  the  lEP 
must  be  reviewed  and  revised  as 
appropriate  so  as  to  be  in  effect  prior  to 
the  first  day  of  school  of  the  next  full 

.  term. 

§31lc.38    lEP  revision,  review  Of 
placement 

(a)  Consistent  with  the  requirements 
of  §  31k.37,  the  lEP  must  be  reviewed 
and  updated  annually.  The  review  and 
revision  of  the  lEP  must  be  completed  no 
later  than  the  first  day  of  school  of  the 
next  full  term:  and  reevaluatiori  must  be 
scheduled  accordingly.  Whenever 
possible,  the  review  shall  be  scheduled 
near  the  time  that  there  may  be  a 
change  in  the  personnel  providing  the 
major  services  to  the  child  under  the 
lEP,  as  when  the  child  is  to  move  from 
one  grade  or  school  to  another.  The 
review  shall  be  conducted  as  follows: 

(l)The  School  Supervisor,  the  parents, 
and  the  person(8)  providing  the  major 
services  to  the  child  under  thelEP  shall  ■ 
meet  and  make  a  careful  review  of  the 
child's  progress  based  upon  the  progress 
reports  submitted  by  the  school  during 
the  grading  period,  and  the  observations 
of  those  working  with  the  child. 

(2)  The  School  Supervisor  shall  invite 
(in  writing)  the  child's  parents  and, 
where  appropriate,  the  child,  to  attend 
and  participate  in  the  review  meeting. 
The  School  Supervisor  or  the  parents 
may,  at  their  discretion,  invite  other 
person(s)  who  have  worked  with,  are 
working  with,  or  will  be  working  with 
the  child  to  attend  the  review  meeting. 

(3)  The  participants  in  the  review 
meeting  shall  determine: 

(i)  Whether  the  child  has  achieved  the 
goals  set  forth  in  the  DEP;  "^ 

(ii)  Whether  the  child  has  met  the 
criteria  which  indicate  readiness  to 
enter  A  less  restrictive  program; 

(iii)  Whethei-  the  program  the  child  is 
in  should  be  specifically  modified  to 
make  it  more  suitable  to  the  child's 
needs;  and 

(iv)  Whether  it  is  desirable  to  refer  the 
child  for  an  individaul  re-evaluation. 

(4)  The  participants  in  the  review 
meeting  shall  review  the  current  lEP  and 
revise  it  as  appropriate  in  accordance 


with  S  31k.34  of  this  part  If  a  re- 
evaluation  of  the  child  is  scheduled  in 
accordance  with  {  31k.39  of  this  part, 
the  revision  of  the  new  lEP  shall  be 
deferred  until  completion  of  the  re- 
evaluation.  If  the  parent  is  unable  to 
attend  the  review  meeting,  the  school 
shall  provide  the  parent  with  copies  of 
all  relevant  documents  within  five  days 
after  the  review  meeting  has  been 
completed. 

(5)  During  the  annual  review,  the 
description  of  current  educational 
performance  in  the  lEP  must  be  updated 
and  the  overall  educational  needs,  long- 
term  educational  goals  and  related 
services  modifications  made.  Schools 
are  required  to  rewrite  sections  of  the 
lEP  only  to  the  extent  jiecessary  to 
update  or  modify  the  plan. 

§31iL39    Re^valuatlon. 

The  Agency  shall  provide  a  full 
individual  re-evaluation  of  a  child  when 
such  re-evaluation  is  recommended  by  a 
parent  teacher  or  by  the  Special 
Education  Coordinator.  Parental 
approval  is  not  required  for  the  conduct 
:  of  a  re-evaluation  if  the  child  has  been 
initially  placed  and  his/her 
individualized  education  program  has 
been  reviewed  following  the 
requirements  of  this  part.  Notice  of  the 
conduct  of  the  re-evaluation  must  be 
provided  to  the  parent  prior  to  the  re- 
evaluation.  A  written  summary  of  the  re- 
evaluation  must  be  provided  to  the 
parents  within  five  days  of  the 
scheduled  review  meeting,  if  re- 
evaluation  and  annual  review  of  the  lEP 
coincide. 

§  31Jc40    Extended  school  year  services. 

(a)  The  individualized  education 
program  may  provide  for  continuous 
instruction  (uninterrupted  by  the  regular 
summer  recess)  whenever: 

(1)  Continuous  instruction  is  likely  to 
be  necessary  in  order  to  sustain  with 
only  minor  regression  current  important 
educational  skills  and  information 
retention; 

(2)  The  child  lives  in  a  residential 
facility  or  institution. 

(b)  The  extension  of  an  lEP  for  a  ten 
welve  month  instructional  program 

shall  not  result  in  a  more  restrictive 
change  in  placement  on  the  continuum 
of  alternative  placements  nor  shall  it 
constitute  a  basis  for  any  deviation  from 
any  other  educational  placement 
requirement  of  S  31k.35  of  this  part. 
However,  the  increased  isolation  of 
handicapped  children  which  could  result 
from  the  operation  of  an  instructional 
program  for  handicapped  children 
during  a  period  of  time  when  non- 
handicapped  children  are  not  attending 


sha 


school  would  not  violate  any 
requirements  of  this  part 

S  31k.41    Outcome  goals. 

lEP's  for  children  over  the  age  of 
twelve  years  shall  contain,  as^ 
appropriate,  either  a  description  of 
regiilar  and/or  special  education 
instructional  services  leading  to  the 
attainment  of  a  regular  high  school 
diploma  before  the  age  of  twenfy-two  or 
a  program  of  regular  or  special 
vocational  education  leading  to 
participation  in  a  work-experience  (or 
sheltered  employment)  program  and  the 
attainment  of  an  appropriate  level  of 
vocational  proficiency  to  permit 
wherever  possible,  the  child's  entry  into 
competitive  employment  upon  or  before 
reaching  the  age  of  twenty-two. 

S  31k.42    Related  services. 

The  school  must  provide  each 
handicapped  child  whatever 
developmental,  corrective  and  other 
supportive  services  are  required  to 
assist  the  child  to  benefit  from  special 
education. 

§  31lt.43    Non-ecademic  and 
extracurricular  services. 

(a)  Non-academic  and  extracurricular 
services  and  activities  must  be  offered 
in  a  way  which  allows  equal 
opportunity  for  handicapped  children  to 
participate  in  services  and  activities. 
^   (b)  Non-Academic  and  extracurricular 
services,  meals  and  recess  periods  must 
be  provided  in  the  most  integrated 
setting  appropriate  to  the  needs  of  the 
child. 

S.  31l(.44    Ptiysical  education  and  athletics. 

(a)  Handicapped  children  must  be 
proxided  an  equal. opportunity  for 
participation  in  physical  education       v^ 
courses  and  inter-scholastic,  club  or 
intramural  athletics  sponsored  by  the 
school. 

(b)  Physical  education  services  must 

be  provided  to  handicapped  children  in   /' 
the  regular  physical  education  program 
and  may  not  be  different  fi-om  those 
provided  other  children,  unless: 

(1)  The  child  is  enrolled  full  time  in  a 
separate  facilify  or  needs  specially 
designed  physical  education;  and 

(2)  A  separate  physical  education 
setting  is  the  least  restrictive 
environment 

§31ic.4S    Discipline. 

A  handicapped  child  may  not  be 
expelled  or  suspended  from  school  or 
otherwise  subjected  to  disciplinary 
treatment  if  the  behavior  for  which 
action  is  being  taken  is  related  to  the 
child's  disability.  Where  a  handicapped 
child  is  so  disruptive  in  the  regular 
classroom  or  other  alternative  setting 


that  the  education  of  other  children  is 
impaired,  the  needs  of  the  child  cannot 
be  met  in  that  environment. 
Accordingly,  continued  placement 
would  not  be  the  least  restrictive 
environment  appropriate  to  the  needs  of 
the  child  and  a  review  of  the  child's  BEP 
and  placement  described  in  §  31k.38  of 
this  part  must  be  undertaken. 

§  31lc46    Geographic  accessit)iiity. 

Consistent  with  the  requirements  of 
the  lEP,  the  educational  placement  of  a 
child  must  be  as  close  to  the  child's 
home  as  possible.  The  placement  of  a 
handicapped  child  in  an  off-reservation 
boarding  school  operated  by  the  Bureau 
shall  not  be  regarded  as  inconsistent 
with  this  requirement  to  the  extent  that 
similarly  situated  non-handicapped 
students  are  also  placed. 

S  31ic47    ArchHectural  barriers  and 
progam  accessibility. 

(a)  Facilities  used  by  schools,  directly, 
or  through  contractual  arrangement 
must  be  accessible  to  and  usable  by 
handicapped  children.  The  accessibilify 
standards  of  the  American  National 
Standards  Institute  (ANSI  A117.1-1961 
(R  1971))  shall  be  adhered  to  wherever    * 
possible.  Small  schools  located  in 
isolated  locations  may  make  application 
to  the  Director  for  a  waivering  of  any 
standard  based  on  a  showing  of 
administrative  impossibility.  In  no  event 
may  architectural  barriers  prevent  a 
handicapped  child  from  being  educated 
in  the  least  restrictive  educational 
environment  as  defined  in  §  31k.34  of 
this  part. 

(b)  Program  accessibilify  [i.e.,  where 
each  program  or  activity,  when  viewed 
in  its  entirety,  is  readily  accessible  to 
handicapped  children)  qjust  be  ensured 
in  all  existing  facilities. 

-(c)  Program  accessibilify  may  be 
accomplished  through  the  following 
methods: 

(1)  Redesign  of  equipment; 

(2)  Reassignment  of  classes  or  other 
services  to  accessible  building; 

(3)  Assignment  of  aides  to  children; 

(4)  Home  visits; 

(5)  Alteration  of  existing  facilities;  or 

(6)  Other  methods. 

(d)  The  method  for  accomplishing 
program  accessibilify  which  offers 
programs  and  activities  to  children  in 
the  most  integrated  setting  appropriate 
must  be  selected. 

§31lL4a    Handicapped  children  m  private 
schools  placed  or  referred  by  agencies. 

Requirements  of  this  part  apply  to 
handicapped  children  who  are  or  have 
been  placed  in  or  referred  to  a  private 
school  or  facility  by  an  Agency  as  a 
means  of  providing  special  education 
and  related  services. 
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(a)  Each  Agency  shall  insure  that  a 
handicapped  child  who  is  placed  in  or 
referred  to  a  private  school  or  facility: 

(1)  Is  provided  special  education  and 
related  services  in  conformance  with  an 
individualized  education  program  which 
meets  the  requirements  under  9  3lk.30- 
S  31k.38  of  Subpart  C  at  no  cost  to  the 
parents;  and 
-     (2)  At  a  school  or  facility  which  meets 
the  standards  that  apply  to  Agencies 
(including  the  requirements  in  this  part). 

(b)  In  implementing  the  requirements 
of  this  part  the  Agency  shall: 

(1]  Monitor  compliance  through 
procedures  such  as  written  reports,  on- 
site  visits,  and  parent  questionnaires; 

(2]  Disseminate  copies  of  applicable 
standards  to  each  private  school  and 
facility  to  which  an  Agency  has  referred 
or  placed  a  handicapped  child; 

(3)  Provide  an  opportimity  for  those 
private  schools  and  facilities  to 
participate  in  the  development  and 
revision  of  BIA  standards  which  apply 
to  them;  and 

(c)  Assure  that  handicapped  children 
have  all  of  the  rights  of  a  non- 
handicapped  child.  I 

(31l(-49    Handteappcddiildrwilnprlvata 
•chooto  placed  by  parwits. 

(a)  If  a  handicapped  child  has ' 
available  a  free  appropriate  public 
education  and  the  parents  choose  to 
place  the  child  in  a  private  school  or 
facility,  the  Agency  is  not  required  by 
this  part  to  pay  for  the  child's  education 
at  the  private  school  or  facility. 

(b)  Disagreements  between  a  parent 
and  a  public  agency  regarding  the 
availability  of  a  program  appropriate  for 
the  child,  and  the  question  of  financial 
re^onsibility,  are  subject  to  the  due 
process  procedures  under  §  31k.57- 
S31k.63  of  Subpart  D. 

Subpart  D— Procedural  Safeguards 

S31U1    Fufl  and  effective  notlee. 

(a)  Full  and  effective  notice  is  written 
notice  which: 

(1)  Contains  a  full  explanation  of  all 
the  procedural  safeguards  available  to 
the  parents  including  con^dentiality 
requirements:  i 

(2)  Describes  the  proposed  (or 
refused)  action,  explains  the  reasons  for 
such  action  and  describes  any  options 
which  were  considered  and  rejected; 

(3)  Describes  each  evaluation 
procedure,  test  record  or  report  used  as 
a  basis  for  the  action  and  any  other 
relevant  factors;  , 

(4)  Identifies  tiie  employee  or  | 
employees  of  the  school  who  may  be 
contacted: 

(5)  Is  written  in  language  ■       j 
understandable  to  the  general  public 


and  provided  in  the  native  language  of 
the  parent  (oral  and/or  written)  or  other 
mode  of  communication  used  by  the 
parent(8)  unless  clearly  not  feasible;  and 

(6)  Is  also  communicated  orally 
(where  necessary)  in  the  primary    , 
language  or  other  mode  of 
communication  so  that  the  parent 
understands  the  content  of  the  notice. 

(b)  If  an  interpreter  is  used  as  part  of 
the  procedure  for  providing  full  and 
effective  notice,  the  school  mqst 
maintain  a  written  record  to  the  effect 
that  the  parent  understood  the  matters 
presented,  signed  by  the  interpreter. 

9  31k.52    Parental  consent 

(a)  Parental  consent  must  be  obtained 
before  personally  identificable 
information  is: 

(1)  Disclosed  to  anyone  other  than 
officials  of  participating  agencies 
collecting  or  using  the  information  under 
this  part 

(2)  Used  for  any  purpose  other  than 
meeting  a  requirement  under  this  part 
or 

(3)  Used  for  purposes  other  than  those 
previously  specified  to  the  parent  (in  the 
native  language  if  necessary). 

93lk-53    Rights  of  handicapped  ctiildren. 
Handicapped  children  shall  have  the 
right  to: 

(a)  Non-Discrimination  on  the  basis  of 
handicap; 

(b)  A  free  appropriate  public 
education; 

(c)  An  independent  educational 
evaluation  as  provided  in  this  part  and 
careful  consideration  of  the  results  of  an 
independent  evaluation  with  respect  to 
the  provision  of  a  free  appropriate 
education; 

(d)  Be  accompanied  and  represented 
by  persons  of  his/her  choice  at  any 
meeting  or  conference  required  or 
permitted  by  this  part; 

(e)  Inspection  and  review  of  all 
relevant  records  with  respect  to  the 
identification,  evaluation  and  placement 
of  the  child  and  the  provisions  of  a  bee 
appropriate  education; 

(f)  A  hearing  on  any  action  for  which 
notice  is  required  with  opportunity  for 
direct  participation,  representation  by 
coiuisel,  and  other  procedural  rights; 

(g)  Complain  to  the  Agency 
Superintendent  for  Education,  or  the 
Ai'ea  Education  Program  Administrator 
as  appropriate,  and  to  the  Director 
relating  to  identification,  evaluation  or 
placement  or  to  the  provision  of  a  fi^e, 
appropriate  education;  " 

(h)  A  surrogate  parent  assigned  by  the 
school  where  appropriate; 

(i)  A  copy  of  the  full  written 
explanation  and  findings  of  the 
individual  evaluation  as  soon  as  it  is 


completed  together  with  a  full  oral 
explanation  (effectively  communicated) 
of  both  the  findings  and  the 
recommendations; 

(j)'A  personal  consultation  with  a 
member  of  the  multi-disciplinary  team; 

(k)  Full  and  effective  notice  of 
proposed  actions  as  provided  in  this . 
part; 

0)  Parental' approval  or  disapproval  as 
provided  in  this  part;  and 

(m)  Information  concerning  any  free 
or  low-cost  legal  and  other  relevant 
services  available  if  a  hearing  is 
initiated  or  upon  requ^t 

931k.S4    Access  rights. 

(a)  Each  school  and  Agency  must 
permit  parents  to  inspect  and  review 
any  records  direcUy  relating  to  their 
children  which  are  collected  and 
maintained  by  them  or  by  a  party  acting 
for  the  school.' 

(b)  A  parental  request  to  inspect  and 
review  records  must  be  complied  with 
without  unnecessary  delay  and  before 
any  meeting  regarding  an  individualized 
education  program  or  hearing  relating  to 
the  identification,  evaluation,  or 
placement  of  the  child,  and  in  no  case 
more  than  fourteen  days  after  the 
request  has  been  made.  The  right  to 
inspect  and  review  educational  records 
under  this  section  includes: 

(1)  The  right  to  a  response  to 
reasonable  requests  for  explanations 
and  interpretations  of  the  records; 

(2)  The  right  to  request  that  copies  of 
the  records  containing  the  information 
be  provided  at  no  cost  to  the  parents; 

(3)  The  right  to  have  a  representative 
of  the  parent  (authorized  in  writing) 
inspect  and  review  the  records. 

(c)  The  parent  shall  be  presumed  to 
have  authority  to  inspect  and  review 
records  relating  to  his  or  her  child 
unless  the  school  has  been  advised  that 
the"  parent  does  not  have  to  authority 
under  applicable  tribal  or  state  law 
governing  such  matters  as  guardianship, 
separation,  and  divorce. 

(d)  A  record  of  parties  obtaining 
access  to  education  records  (except 
access  by  parents  and  authorized 
employees  of  the  school)  must  be  kept 
and  must  include  the  name  of  the  t>arty, 
the  date  access  took  place,  and  the 
purpose  of  the  authorized  use. 

(e)  If  any  education  record  includes 
information  on  morelhan  one  child,  the 
parents  of  those  children  shall  have  the 
right  to  inspect  and  review  only  the 
information  relating  to  their  child  or  to 
be  informed  of  that  specific  information. 

(f)  Parents,  upon  request  shall  be 
provided  a  list  of  the  types  and  locations 
of  education  records  collected, 
maintained  or  used  by  the  school  or 
Agency. 
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(g)  A  parent  who  believes  that 
information  in  the  education  records  is 
inacciu'ate  or  misleading  or  violates  the 
privacy  or  other  rights  of  the  child,  may 
request  that  the  information  be 
amended.  The  school  or  Agency  must 
decide  whether  to  amend  the 
information  as  requested  within 
fourteen  days  of  receipt  of  request  If  the 
school  or  Agency  decides  to  refuse  to 
amend  the  information,  it  must  inform 
the  parent  of  the  refusal  and  advise  the 
parent  of  the  right  to  a  hearing  under  45 
CFR  99.22. 

931k.5S    Confidentiality  of  infonnatloa 

(a)  The  confidentiality  of  personally 
identifiable  information  must  be 
protected  at  collection,  storage, 
disclosure,  and  destruction  stages. 

(b)  One  person  designated  by  the 
school  must  assume  responsibUity  for 
insuring  the  confidentiality  of  any 
personally  identifiable  information. 

(c)  All  persons  collecting  or  using 
personally  identifiable  information  must 
receive  training  or  instruction  regarding 
the  policies  and  procedures  set  forth  in 
this  subpart. 

(d)  Scmools  must  maintcdn,  for  public 
insection.  a  current  listing  of  .the  names 
and  positions  of  the  employees  who  may 
have  access  to  personaUy  identifiable 
information.  ^ 

(e)  Schools  must  inform  parents  when 
personally  identifiable  information 
collected,  maintained,  or  used  luider  this 
part  is  no  longer  needed  to  provide 
educational  services  to  the  child.  The 
information  must  be  destroyed  at  the 
request  of  the  parents.  However,  a 
permanent  record  of  a  student's  name, 
address,  phone  number,  grades, 
attendance  record,  classes  attended, 
grade  level  completed,  and  year 
completed  may  be  maintained  without 
time  limitation. 

§  31lcS6    Surrogate  parents. 

(a)  Whenever  a  school  after 
dociunented.  repeated  and  reasonable 
efforts  is  unable  to  identify  and  locate  a 
parent  of  a  handicapped  child,  or  of  a 
child  suspected  of  being  a  handicapped 
child,  or  whenever  a  child  is  a  ward  of  a 
court,  the  School  Supervisor  must 
appoint  an  individual  to  act  as  a 
surrogate  parent  after  consultation  with 
tribal  representatives. 

(b)  The  surrogate  parent  shall 
represent  the  child  in  all  matters  relating 
to  the  identification,  individual 
evaluation  and  educational  placement  o( 
the  child  and  the  provision  of  a  free 
appropriate  public  education. 

(c)  The  person  appointed  as  a 
surrogate  parent  shall: 

(1)  Have  no  interest  that  conflicts  with 
the  interests  of  the  child  and  shall  not  be 


a  present  or  past  employee  of  the  school 
involved  in  the  education  or  care  of  the 
child  or  a  present  employee  of  the 
Bureau  of  Indian  Affairs; 

(2)  Have  knowledge  and  skills  that 
insiu%  adequate  representation  of  the 
child,'  and 

(3)  Wherever  possible,  be,  a  member 
of  the  child's  extended  family,  or  if  that 
is  not  possible,  a  member  of  the  same 
tribe  as  the  child. 

(d)  Surrogate  parents  may  not  be 
appointed  for  the  sole  piupose  of  . 
representing  parents  at  the  lEP 
conference. 

(e)  Payment  of  fees  for  service  as  a 
stuTogate  parent  does  not  in  and  of 
itself,  render  a  person  an  employee. 

931IL57   ConcHiatioa 

The  school  must  make  all  reasonable 
efforts  consistent  with  its  obligations 
under  this  part  to  resolve  informally  any 
ongoing  disputes  between  the  parent 
and  the  school. 

93lk.58    Initiation  of  itearinge. 

(a)  If  the  parent  disagrees  with  any 
action  taken  by  a  school  for  which  full 
and  effective  notice  to  parents  is 
required  by  this  part  a  hearing  may  be 
initiated  by  the  parent  of  a  handicapped 
child  or  a  (;hild  suspected  of  being  a 
handicapped  child,  by  sending  a  written 
request  for  hearing  to  the  Agency  School 
Superintendent.  The  Agency  School 
Superintendent  must  acknowledge 
receipt  of  the  written  request  within 
three  days  of  actual  receipt 

(b)  Hearings  may  be  initiated  by  a 
school  by  providing  full  and  effective 
notice  to  parents  in  any  instance  where, 
after  reasonable  efforts  at  conciliation,  a . 
parent  either  fails  to  provide  written 
approval  of  a  proposed  action,  or 
provides  a  formal  disapproval. 

(c)  Whenever  a  hearing  is  initiated, 
full  and  effective  notice  of  the  initiation 
of  the  hearing  must  be  provided  by  the 
hearing  officer  to  all  persons  concerned. 

(d)  The  written  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  date,  time, 
place  and  nature  of  the  hearing; 

(2)  A  statement  of  the  legal  authority^ 
and  jurisdiction  under  which  the  hearing 
is  to  be  held; 

(3)  A  reference  to  the  particular 
sections  of  the  statutes  or  regulations 
involved;  and 

(4)  A  short  and  plain  statement  of 
matters  asserted. 

931k.59    Hearing  officers. 

(a)  A  proposed  hearing  officer  must  be 
selected  by  the  Agency  Supertintendent 
for  Education  within  one  day  of  receipt 
of  a  request  for  a  hearing,  from  a  list 


established  and  maintained  by  the 
Agency. 

(b)  After  selecting  a  proposed  hearing 
officer,  the  Agency  .Superintendent  for 
Education  must  within  three  days,  give 
the  parent(8]  and  the  school  full  and 
effective  notice  of  the  name  of  the 
proposed  hearing  officer. 

(c)  The  parent  and  school  each  upon 
notice  of  the  proposed  hearing  officer, 
may  request  that  the  Agency /Area 
determine  that  the  person  so  proposed  is 
not  impartial  and  may  exercise  one 
automatic  disqualification  during  the 
appointment  process.  The  Director  shall 
resolve  all  challenges  for  cause  (i.e., 
partiality). 

(d)  If  the  proposed  hearing  officer  is 
automatically  disqualified  or  foimd  to  be 
not  impartial  by  the  Director,  the 
Agency  Superintendent  for  Education 
must  within  three  days  designate 
another  person  from  the  relevant  lists. 

(e)  Final  appointment  of  a  hearing 
officer  occurs  whenever  a  proposed 
hearing  officer  is  selected  by  the  Agency 
Superintendent  for  Education  and  the 
parent  or  the  School  fails  to  notify  the 
Agency  Superintendent  for  Education  of 
a  decision  to  challenge  the  impartialify 
of  the  proposed  hearing  officer  or  of  a 
decision  to  automatically  disqualify  the 
proposed  hearing  officer  (available  only 
once  for  each  parfy),  or  when  the 
Director  determines  that  no  doubt  exists 
as  to  the  impartialify  of  a  proposed 
hearing  officer. 

9  31l(.60    Impartial  hearing  officer. 

(a)  A  hearing  may  not  be  conducted: 

(1)  By  a  person  who  is  an  employee  of 
a  school,  or  of  the  BIA.  who  is  involved 
in  the  education  or  care  of  the  child,  or 

(2)  By  any  person  having  a  personal  or 
professional  interest  which  would 
cdtiflict  with  his  or  her  objectivify  in  the 
hearing. 

(b)  A  person  vvHQ  otherwise  qualifies 
to  conduct  a  hearing  under  paragraph 
(a]  of  this  section  is  not  an  employee  of 
the  Agency  solely  because  he  or  she  is 
paid  by  the  Agency  to  serve  as  a  hearing 
officer. 

93111.61    Hearing  rights. 

(a)  Any  party  to  a  hearing  has  the 
right  to: 

(1)  Be  accompanied  and  advised  by 
counsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to 
the  problems  of  handicapped  children: 

(2)  Present  evidence  and  confitint 
cross-examine,  and  compel  the 
attendance  of  witnesses; 

(3)  Prohibit  the  introduction  of  any 
evidence  at  the  hearing  that  has  not 
been  disclosed  to  that  parfy  at  least  five 
days  before  the  hearing; 
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(4)  Obtain  a  written  or  electnxdc 
verbatim  record  of  the  hearing: 

(5)  Obtain  written  fint&igs  of  fact  and 
decisions. 

(b)  Parents  involved  in  healings  must 
be  given  the  right  to: 

(1)  Have  the  child  who  is  the  subject 
of  the  hearing  present;  and 

(2)  Open  the  hearing  to  the  pablic 

S3lk.62   HearMg  decMon:  Appeal. 

A  decision  mikde  in  a  hearing 
conducted  undei  this  subpart  is  final 
unless  a  party  to  the  hearing  appeals  the 
decision  under  {  31k.84. 

93111.63    Administrative  appeal;  Impartial 
revieWa 

(a)  If  the  hearing  is  conducted  by  an 
Agency,  any  party  aggrieved  by  the 
findings  and  decision  in  the  hearing  may 
appeal  to  the  Director. 

(b)  If  there  is  an  appeal  the  Director 
shall  conduct  an  impartial  review  of  the 
hearing.  The  Director  or  his  desginee 
conducting  the  review  shalh- 

(Ij  Examine  the  entire  hearing  record; 

(2)  Insure  that  the  procedures  at  the 
hearing  were  consistent  with  the 
requirements  of  due  process: 

(3]  Seek  additional  evidence  if 
necessary.  If  a  hearing  is  held  to  receive 
additional  evidence,  the  rights  in 
S  31k.62  apply: 

(4)  Afford  the  parties  an  opportunity 
for  oral  or  written  argument,  or  both,  at 
the  discretion  of  the  reviewing  official; 

(5)  Make  an  independent  decision  on 
completion  of  the  review;  and 

(6J  Give  a  copy  of  written  findings  and 
the  decision  to  the  parties.  |     . 

(c)  The  decision  made  by  the 
reviewing  official  is  final,  unless  a  party 
brings  a  civil  action. 

Subpart  E— Personnel 

§31k.64    Appointment  of  Special 
Education  Coortfnator. 

Each  Agency  shall  if  the  size  of  the 
school  and  the  percentage  of 
handicapped  students  justify  such  a 
person,  employ  a  qualified  Special 
Education  Coordinator  on  a  full-time 
basis  no  later  than  the  effective  date  of 
this  part  unless  the  Director  approves  a 
written  justification  for  a  part-time 
position.  If  there  are  no  schools  in  an 
Agency,  this  requirement  does  not 
apply.  -.^ 

31IL65    In-earvloe  training.  I 

(a)  Each  LEA  application  most 
provide  assurance  that  ongoing 
inservice  training  programs  are 
available  to  all  personnel  who  an 
engaged  in  the  education  of 
handicapped  children. 

(bj  Each  plan  must: 


(1)  Describe  the  process  oaedM 
deteraiining  the  in-service  training 
needs  of  pereonnel  engaged  in  the 
education  of  handica^ed  diildren: 

(2)  Identify  the  areas  in  which  training 
is  needed  (such  as.  but  not  iimited  to. 
individualized  education  programs,  non- 
discriminatory testing,  least  restrictive 
environment  procedural  safeguards, 
and  surrogate  parents); 

(3)  Specify  the  groups  requiring 
training  (such  as,  but  not  limited  to, 
special  teachers,  regular  teachers, 
administrators,  psychologists,  speech- 
language  pathologists,  audiologists, 
physical  education  teachers, 
thereapeutic  recreation  specialists, 
physical  therapists,  occupational 
therapists,  medical  personnel  parents, 
volunteers,  hearing  officers,  and 
surrogate  parents); 

(4)  Describe  the  content  and  nature  of 
training  for  each  area  under  paragraph 
(b)(2)  of  this  section; 

(5)  Describe  how  the  training  vtrill  be 
provided  in  terms  of:  ^ 

(i)  geographical  scope;  and 
(li)  staff  training  source  (such  as 
college  and  universify  staff,  state  and 
local  educational  Agency  personnel  and 
non-Agency  personnel); 

(6)  Specify: 

(i)  The  funding  sources  to  be  used; 
(ii)  The  time  fi-ame  for  providing  it; 
and 

(7)  Specify  procedures  for  effective 
evaluation  of  the  extent  to  which 
program  objectives  are  met. 

S31k.66    Quallflcattons  of  staff. 

fob  qualifications  requirements  shall 
be  in  conformance  with  S  31gi4  of  the 
BIA  Education  Personnel  Regulations. 

Subpart  F— School  Administration 

9  31IC.70    Assurance  of  compliance. 
In  connection  with  each  annual 
application  for  assistance  under  the 
part,  each  school  must  sign  a  written 
assurance  that  the  pre-school, 
elementary  and  secondary  program 
operated  by  the  school  is  currently  in 
compliance  and  will,  in  the  future,  be 
operated  in  compliance  with  this  part 
and  any  other  applicable  Federal  law. 

931k.71    SeH-evaluatloh. 

Each  Agency  must  complete  a 
comprehensive  self-evaluation  on  or 
before  the  first  anniversary  of  the 
effective  date  of  this  part.  In  order  to 
carry  out  such  a  comprehensive  self- 
evaluation,  each  Agency  must  with  the 
direct  involvement  of  interested  persons 
and  organizations,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons: 

(a)  Evaluate  the  current  policies  and 
practices  and  the  effects  thereof  on 


handicapped  persons  of  the  Agency  apd 
the  schoNols  located  thereunder: 

(b)  Modify  any  pcdides  and  practices 
that  are  imlawfol  lader  this  part  or 
under  other  applicable  Federal 
regulations: 

(c)  Take  appropriate  remedial  steps  to 
eliminate  the  effects  of  any 
discrimination  that  resulted  from  past 
adherence  to  these  policies  and 
practices;  and  * 

(d)  Maintain  on  file  for  three  years 
foUowing  the  completion  of  the  self- 
evaluation,  available  for  public 
inspection,  a  list  of  interested  persons 
consulted,  a  description  of  areas 
examined  and  an^  problems  identified, 
and  a  description  of  any  modifications 
made  and  any  remedial  steps  taken. 

931k.72    Comparability  of  facilities. 

Facilities  which  are  identifiable  as 
being  for  handicapped  children  and  the 
services  and  activities  provided  therein, 
must  meet  the  same  standards  and  level 
of  qualify  as  do  facilities,  services  and 
activities  provided  to  non-handicapped 
children.  • 

9  31k.73    Non-dlscrlmlnatlon  In 
administration  of  schools. 

(a)  No  Bureau  of  Indian  Affairs 
operated  and/or  funded  school  shall, 
deny  admission  to  any  qualified 
handicapped  child  on  the  basis  of 
handicap. 

(b)  Each  school  must  provide  to  each 
handicapped  child  enrolled  therein 
whatever  educational  support  services 
(including  tutoring,  access  to 
instructional  equipment,  auxiliary  aids) 
are  necessary  to  permit  the  child  to  fully 
benefit  fi-om  the  program  of  special 
education  and  related  services. 

Subpart  G— Raaponaibllltias  of  the 
Division         . 

931k.74    The  Division. 

The  Division  of  Exceptional  Education 
shall  provide  staff  assistance  to  the 
Director  of  the  Office  of  Indian 
Education  Programs  to  insure  that 
schools.  Agencies,  and  Areas  conform 
with  the  requirements  of  this  part  The 
Division  shall  prepare  and  submit  the 
annual  program  plan  required  by  the 
Education  of  the  Handicapped  Act  The 
Division  shaU  be  under  the  supervision 
of  a  Division  Chief  who  reports  to  the 
Director.  The  Director  is  responsible  for 
educational  programs  for  handicapped 
children  and  has  the  overall 
responsibilify  for  insuring  that  every 
handicapped  Indian  child  to  whom  this 
part  applies  is  provided  a  free, 
appropriate  public  education  and.  that 
all  requirements  of  this  part  are  fully 
complied  with  by  schools.  Agencies,  and 
Areas. 
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931k.75    Monitoring. 

(a)  The  Division  of  Exceptional 
Education  shall  regularly  monitor  and 
evaluate  the  compliance  of  schools. 
Agencies,  Areas  and  other  affected 
public  and  non-public  agencies  with  the 
requirements  of  this  part  consistent  v/Hh 
written  procedures  for  conducting  this 
monitoring  (including  specific  timelines) 
which  include: 

(1)  Collecting  data  and  reports; 

(2)  Conducting  on-site  visits; 

(3)  Reviewing  Federal  fund  utilization; 

(4)  Comparing  (by  sampling)  lEP 
programs;  and 

(5)  Case-by-case  review  of  the 
continued  need  for  residential 
placement 

(b)  Schools  Agencies,  Areas,  non- 
public school  programs  and  other 
affected  Agencies  shall  keep  such 
records  and  submit  to  the  responsible 
Division  official  (or  designee)  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  and  in  such  form 
and  containing  such  information  as  is 
determined  to  be  necessary  to  enable 
the  Division  to  ascertain  compliance 
with  the  requirements  of  this  part  with 
due  consideration  given  to  the 
difficulties  of  collecting  information 
from  individual  files  and  records  and  the 
need  for  advance  notice. 

(c)  Schools,  Agencies,  Areas,  non- 
public school  programs  and  other 
affected  agencies  must  permit  access  by 
the  staff  of  the  Division  of  Exceptional 
Education  to  its  bdoks,  records, 
accounts,  and  other  sources  of 
information,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance. 

(d)  The  Division  of  Exceptional 
Education  may  conduct  inquiries  and 
hearings  on  behalf  of  an  individual  child 
or  group  of  children,  regarding  failiu-e  to 
comply  with  any  provisions  of  this  part 

(e)  The  Division  of  Exceptional 
Education  shall  closely  monitor  the 
implementation  of  the  procedural 
safeguard  requirements  of  Subpart  D  of 
this  part. 

i  31k.76    Complaint  procedures. 

(a)  The  Director  shall  receive,  review, 
and  resolve  complaints  and  act  on  any 
allegations  of  substance  on  actions 
taken  by  a  school  or  Agency  that  are 
contrary  to  the  requirements  of  this  part 

(b)  In  carrying  out  the  requirements  of 
paragraph  (a)  of  this  section  the  Division 
(on  the  behaijf  of  the  Director)  will  assist 
Agencies  to  achieve  compUance 
through: 

(1)  Technical  Assistance; 

(2)  Negotiation;  and/or 

(3)  Third  Party  mediation. 

(c)  Failure  to  comply  with  the 
requirements  of  this  part  (after 
appropriate  action  as  described  in 


paragraph  (b)  of  this  section)  shall  result 
m  sanctions  under  existing  BIA 
procedures  including  the  vtrithholding  of 
Part  B  funds  tmtil  the  Agency  achieves 
complinace  with  the  requirement  of  this 
part. 

9  31k.77    Use  of  available  funds. 

The  Director  shall  insure,  as  a 
condition  for  receipt  of  any  Education 
for  the  Handicapped  Act  funds,  that 
schools.  Agencies,  Areas,  and  the 
Division  fully  utilize  all  funds 
specifically  appropriated  for  the  special 
education  program  of  the  Bureau  and  all 
fimds  to  which  schools  become  entitled 
pursuant  to  25  CFR  31k.l2-13  because  of 
the  enrollment  of  handicapped  children 
exclusively  for  the  identification  and 
evaluation,  of,  and  the  provision  of  a 
free,  appropriate  public  education  to 
handicapped  Indian  children. 

9  31k:78    Children  for  whom  the  division  of 
Social  Services  has  accepted  financial 
responsibility. 

(a)  After  the  effective  date  of  this  part 
the  Director  is  vested  with  full 
responsibilify  for  the  provision  of  a  bee, 
appropriate  public  education  to  all 
handicapped  Indian  children  in  the  care 
of  the  Division  of  Social  Services  who 
reside  in  any  public  or  private  fadlify. 

(b)  After  the  effective  date  of  this  part 
no  handicapped  Indian  child  in  the  care 
of  the  Division  of  Social  Services  may 
be  placed  in  or  referred  to  any  public  or 
private  residential  facilify,  the  education 
component  of  which  has  not  been 
approved  by  the  Division  of  Exceptional 
Education. 

(c)  The  Director  shall  iaswe  that  no 
later  than  one  year  from  the  effective 
date  of  this  part,  evfery  handicapped 
child  ciurently  the  responsibility  of  the 
Division  of  Social  Services  in  a  pubUc  or 
private  residential  facilify  has  been 
evaluated  and  provided  an  lEP  in  full 
conformance  with  the  requirements  of 
this  part  The  need  of  the  children  for ' 
continued  residentially-based  education 
services  will  be  carefully  assessed 
during  this  process. 

(d)  Nothing  in  this  part  relieves  an 
insurer  or  similar  third  party  fix>m  an 
otherwise  valid  obligation  to  provide  or 
pay  for  services  provided  to  a 
handicapped  child. 

9  31k.79    Cooperative  agreements. 

(a)  The  Director,  or  designee,  is 
authorized  to  enter  into  cooperative 
agreements  with  state  and  local 
education  agencies  for  the  provision  of 
special  education  and  related  services  - 
to  handicapped  children  enrolled  in 
schools,  operated  and/ or  funded  by  the 
Bureau. 


(b)  The  Director  may  not  enter  into 
any  cooperative  agreement  for  the 
provision  of  special  education  and 
related  services  with  state  or  local 
education  agencies  which,  with  respect 
to  any  aspect  of  the  cooperative  special 
education  program,  discriminates  or  has 
the  effect  of  discriminating,  against  any 
child  on  the  basis  of  race,  national 
origin,  tribal  affiliation,  religion,  sex. 
handicap  or  eligibility  for  services 
provided  by  the  Bureau. 

(c)  The  Director  is  responsible  for 
ensuring  that  every  Indian  handicapped 
child  participating  in  a  cooperative 
special  education  program  is  provided  a  • 
free,  appropriate  public  education  in  the 
least  restrictive  environment  consistent 
with  the  procedural  safeguards  required 
by  9  31k.31. 

\i31lc80    Vocational  education 
coordinator. 

The  Director  shall  within  sixfy  (60) 
days  from  the  effective  date  of  this  part 
designate  a  part-time  or  full-time 
employee  of  the  Division  of  Exceptional 
Education  who  shaU  be  responsible  for 
the  development  of  a  model  program  of 
junior  high  school,  and  high  school 
vocational  education  services  to 
handicapped  Indian  children  enrolled  in 
schools  to  which  this  part  applies. 

9  3 1  k.8 1    Bureau  of  Indian  Affairs  Advisory 
Committee  for  Exceptional  CItildrcn. 

(a)  The  BIA  Advisory  Committee  for 
Exceptional  Children  has  been 
chartered  under  and  is  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463.  The 
membership  of  the  BIA  Advisory 
Committee  for  Exceptional  Children 
must  be  composed  of  persons  involved 
in  or  concemeil  with  Uie  education  of 
handicapped  children.  The  membership 
must  include  at  least  one  person 
representative  of  each  of  the  following 
groups: 

(1)  Handicapped  individuals. 

(2)  Teachers  of  handicapped  children. 

(3)  Parents  of  handicapped  children. 

(4)  State  and  local  educational 
officials. 

(5)  Special  education  program 
adndnistrators. 

(b)  The  advisory  committee  shall: 

(1)  Advise  the  Director  of  immet 
educational  needs  of  Indian  children; 

(2)  Comment  publicly  on  the  annual 
program  plan  and  rules  or  regulations 
proposed  for  issuance  by  the  Director 
regarding  the  education  of  handicapped 
children  and  the  procedures  for 
distribution  of  funds  under  this  part;  and 

(3)  Assist  the  Director  in  developing 
and  reporting  such  information  and 
evaluation. 
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(c)  Th(fr  advisory  committee  ^laU  meet  -v 

as  often  as  necessary  to  conduct  its  '         . 

business.  . 

(d)  By  July  1  of  f  ach  year,  the  adrisory 
oommittee  shaO  submit  an  annual  report 
of  panel  activities  and  suggestions  to  the 
Director  and  the  Assistant  Secretary — 
fakban  Affairs.  This  report  most  be  made 
available  to  the  publi& 

(e)  Official  minutes  must  be  kept  oo 
all  panel  meetings  and  shall  be  made 
available  to  the  public  on  request 

(f)  All  advisoiy  committee  meetings 
and  agenda  items  must  be  publicly 
annoiuced  i»ter  to  the  meeting,  and 
wn»mHngm  must  be  Open  to  die  publta 

(g)  Interpreters  and  other  necessary 
•ervices  nMist  be  provided  at  committee 
meetings  fior  ommittee  members  cr 
participants. 

(h)  The  advisory  panel  shall  serve 
without  compensation  but  will  be 
reimbursed  for  reasonable  and 
necessary  expenses  for  attending 
meetings  and  performing  duties. 


fSllLtt 

The  Director  shall  from  time  to  time 
iseue  guidelines  and  directives  to  further 
define,  clarify,  interpret  and  explam  tlie 
requirements  of  this  part 
1inBMBZ.Halblt 

Acting  Deputy  Anhtpnt  Secretary    htdian 
Affairs. 

(FRDoa»4MafllMl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Highway  Traffic  Safety 
Administration 

23  CFR  ParU  656  and  659 

Certification  of  Speed  UmH 
Enforcement 

AOENCiEt:  Federal  Highway 

Administration  (FHWA),  National      ■, 
Highway  Traffic  Safety  Administration 
(NHTSA);  DOT. 
ACnOM:  Final  rule. 

summary:  This  document  sets  forth  the 
requirements  for  a  55-mile  per  hour 
national  maximum  speed  limit  and  the 
monitoring  of  speeds  to  meet  the  criteria 
for  compUance  with  the  speed  limit 
including  procedures  for  determining 
noncompliance  and  the  consequences  of 
such  a  determination. 
DATES:  This  regulation  is  effective  on 
October  1, 1980.  The  first  certification 
under  this  regulation  is  due  by 
December  31, 1981.  covering  the  period  . 
October  1. 1980,  to  September  30. 1981. 
The  initial  speed  sampling  and  analysis 
plan  will  be  due  on  November  14, 1980. 
Subsequent  annual  evaluations  of  and 
proposed  changes  to  the  plan  will  be 
due  on  or  before  each  December  1, 
beginning  with  December  1, 1981,  so  that 
changes  to  the  plan  called  for  by  the 
evaluation  can  go  into  effect  with  the 
subsequent  quarter  beginning  January  1. 

FOR  FURTHER  INFORMATION  CONTACT 

William  F.  Bauch,  FHWA,  Office  of 
Traffic  Operations,  (202)  426-1993. 
David  C.  Oliver,  FHWA,  Office  of  the 
Chief  Counsel.  (202)  426-0825,  or  John  G. 
Womack,  NHTSA,  Office  of  the  Chief 
Counsel  (202)  426-1834;  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA  and  NHTSA4iave  determined 
that  this  document  contains  a  significant 
regulation  according  to  the  criteria 
established  by  the  Deparunent^of 
Transportation  (DOT)  pursuant  to 
Executive  Order  12044.  A  regulatory 
evaluation  is  available  for  inspection  in 
the  public  docket  (FHWA  Docket  No. 
.78-41)  and  may  be  obtained  by 
contacting  Mr.  William  F.  Bauch  at  the 
address  specified  above. 

The  annual  certification  of  speed  limit 
enforcement  by  the  States  became  a 
mandatory  requirement  upon  passage  of 
the  Federal-Aid  Highway  Amendments 
of  1974,  Pub.  L.  93-643,  88  Stat.  2281, 
which  added  a  new  Section  141  to  title 
.  23  of  the  United  States  Code  (23  U.S.C.). 


Implementing  regulations  were 
published  in  the  Federal  Register  on 
September  9, 1975,  and  codified  as  23 
CFR  658.7. 

Section  ^  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA),  Pub.  L  95-599,  92  Stat.  2689, 
amended  23  U.S.C.  154  by  establishing 
compliance  levels  against  which  to 
judge  each  State's  performance  in  tenni 
of  the  55-mile  per  hour  national 
maximum  speed  limit  The  compliance 
levels  are  based  upon  a  graduated 
system  of  standards  which  measure  the 
effectiveness  of  State  speed  limit 
enforcement  programs,  utilizing  the 
percentage  of  motor  vehicles  exceeding 
55  miles  per  hour.  The  initial  level  of 
compliance  was  70  percent  for  the  12- 
month  period  ending  September  30. 1979 
(requiring  that  no  more  than  70  percent 
of  vehicles  shall  be  exceeding  55  miles 
per  hour).  This  level  is  reduced  by  10 
percent  for  each  succeeding  12-month 
period  until  a  level  of  30  percent  ia 
reached  w^^  '*  applicable  for  die  12- 
month  p^tiod  ending  September  30, 1983, 
and  for  ea^  12-month  period  thereafter. 

In  addflton,  23  U.S.C.  154  now 
specifioB  that  the  armual  certification  of 
speed  limit  enforcement  required  by  23 
U.S.C.  141  will  include: 

*  *  *  data  on  the  percentage  of  motor 
vehicles  exceeding  AJFty-five  miles  per  hour 
*  *  *  including  •  •  *  criteria  based  upon  the 
speeds  of  all  vehicles  or  a  representative 
sample  of  all  vehicles. 

This  "all  vehicles"  requirement  is  in 
constrast  to  the  "free  fiow"  vehicle 
concept  which  has  been  the  basis  for  the 
speed  monitoring  program  since  1975. 
These  changes  necessitated  a  different 
approach  in  deriving  the  supporting 
speed  data  which  each  State  is  required 
to  submit  as  a  part  of  its  annual 
certification  of  speed  limit  enforcement 

On  September  27. 1979,  FHWA  and 
NHTSA  published  an  amendment  to  the 
emergency  final  rule  concerning 
certification  and  monitoring 
requirements  for  the  national  maximum 
speed  limit.  The  comment  period  was 
open  through  January  4, 1980. 

On  November  5, 1979.  the  FHWA  and 
NHTSA  pubhshed  a  notice  of  proposed 
rulemaking  (NPRM)  setting  forth  the 
proposed  requirements  for  the 
monitoring  of  speeds  to  meet  the  criteria 
for  compliance  with  the  national 
maximum  speed  limit,  including 
procedures  for  determining 
noncompliance  and  the  consequences  of 
such  a  determination.  Included  in  the 
NPRM  was  a  copy  of  a  draft  Speed 
Monitoring  Program  Procedural  Guide 
(SMPPG),  which  proposed  a  basis  for  a 
State  to  develop  a  speed  sampling  and 


analysis  plan.  The  conmient  period  was 
open  through  January  4, 1980. 

Thirty  comments  were  received  on  the 
two  notices  oonceming  the  proposed 
modification  of  23  CFR  658.7.  Twenty- . 
five  comments  Vere  received  fi-om  21 
public  agencies,  including  State  highway 
agencies  and  State  police  departments. 
Four  agencies  commented  separately  on 
the  two  notices.  Additional  comments 
were  received  as  follows:  two  fi-om 
citizens,  one  from  a  university,  and  two 
from  associations. 

Each  Qf  the  public  agencies 
commented  on  various  aspects  of  the 
proposed  rule,  however,  a  recurring 
theme  in  many  of  the  submissions  was 
the  general  observation  that  the  draft 
SMFPG  and  the  procedures  outlined 
therein  were  too  detailed  and 
administratively  onerous,  and  that 
implementation  of  the  procedures  would 
require  a  commitment  of  personnel, 
equipment  and  budget  that  States  coidd 
ill  afford  in  this  era  of  decreasing 
availability  of  funds. 

In  developing  these  requirements,  the  . 
FHWA  and  NHTSA  have  been 
cognizant  of  the  points  made  in  these 
responses.  However,  it  was  concluded 
that  implementation  of  the  "all  vehicles" 
concept  is  a  fundamental  requirement  of 
the  law  which  does  entail  some 
additional  adm^strative  work. 
Uniformity  in  jRe  collection  and 
summarization  of  speed  data  has  been 
given  new  importance  in  Ught  of  the 
>  system  of  penalties  provided  by  23 
U.S.C.  154  for  failure  to  meet  the  legally 
established  criteria  and  the  incentives 
for  better  performance  than  specified  in 
the  compliance  criteria.  Accordingly,  the 
procedures  in  the  Speed  Monitoring 
Program  Procedural  Manual  (SMPPM) 
issued  as  part  of  this  regulation  specify 
that  all  sampling  plans  and  resultant 
statistics  be  weighted  by  factors  which 
reflect  the  vehicle  miles  traveled  (VMT) 
on  highways  posted  with  a  55-mile  per 
hour  speed  limit  (VMT  at  55  mph).  Use 
of  VMT  at  55  mph  as  a  factor  in  the 
design  aild  implementation  of  each 
State's  speed  monitoring  plan  will  help 
accompUsh  two  goals:  (1)  It  will  put  the 
field  monitoring  effort  where  the  traffic 
is,  by  emphasizing  the  high  volume 
highways;  and  (2)  it  will  produce  a  more  ' 
representative  sample  of  all  vehicles  as 
discussed  in  23  U.S.C.  154. 

Further,  six  State,  transportation      ^ 
agencies  and  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  recommended  that 
we  adopt  procedures  developed  by  a 
task  force  from  the  AASHTO  Highway 
Subcommittee  on  Traffic  Engineering. 
This  procedure  would  replace  the 
statistical  procedures  contained  in  the 
draft  SMPPG  and  the  SMPPM.  The 
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AASHTO  procediu'es  would  produce 
speed  data  that  will  be  comparable 
between  States  rather  than  data  based 
on  a  representative  sample.  Under  such 
a  procedure,  each  State  would  select 
eight  control  stations  meeting  the 
parameters  established  by  AASHTO. 
Each  State  would  assure  that  speed  data 
are  gathered  from  at  least  five  of  the 
eight  control  stations.  Analysis  of  data 
between  States  would  be  limited  to 
comparison  of  data  from  stations  of  the 
same  type. 

This  approach  is  not  acceptable. 
Comparabihty  of  speed  data  collection 
sites  between  States  is  not  a 
requirement  of  the  law,  which  is  very 
specific  in  establishing  compliance 
criteria  for  each  year  beginning  with  the 
12^month  period  ending  September  30, 
1979.  The  sole  measure  of  compliance  in 
the  law  is  the  percent  of  vehicles 
exceeding  55  miles  per  hour  based  on  a 
representative  sample.  Presumptively 
then,  the  speed  data  submitted  by  each 
State  must  stand  the  test  of  compliance 
or  noncompliance  without  reference  or 
relativity  to  submissions  from  other 
States.. Because  both  penalties  and 
incentive  awards  are  determined  by  the 
compliance  level,  it  has  been  concluded 
that  the  supporting  speed  limit 
enforcement  data  must  have  a  minimum 
statistical  confidence  and  reliabihty, 
which  is  provided  by  the  procedure 
adopted  in  this  regulation.  The  primary 
difference  between  the  AASHTO 
approach  and  the  FHWl5C/*JtIjSA 
approach  to  the  problem  is  that 
AASHTO's  method  will  provide 
comparable  State-to-State  data,  but  only 
for  similar  individual  sites,  while  the 
FHWA/NHTSA  approach  will  provide  a 
representative  statewide  figure  at  a 
specified  statistical  confidence.  The 
AASHTO  method  caimot  produce 
statistical  confidence  in  the  statewide 
value. 

To  meet  the  test  of  sufficient  accuracy 
without  imposing  unrealistic 
requirements  on  the  States,  particularly 
with  respect  to  budget  and  staff,  a 
number  of  factors  were  considered.  In 
modifying  the  requirements  provided  in 
this  final  regulation,  the  following 
specific  considerations  were 
emphasized. 

Mileage 

Four  State  highway  agencies  (SHA's) 
commented  on  the  use  of  highway 
functional  groupings  as  the  basis  for 
Establishing!  the  network  of  speed 
monitoring  locations.  It  was  pointed  out 
that  significant  rural  mileages  in  the 
lowest  functional  classification 
originally  proposed  (rural  minor 
collectors)  are  owned,  maintained,  and 
policed  by  various  local  jurisdictions. 
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and  are  not  under  direct  State  agency 
control.  While  this  fact  alone  is  not  a 
basis  to  exclude  mileage  from  this 
program,  considerations  of  travel  and 
mileage  data  do  provide  a  basis  for 
eliminating  this  hmctional  grouping  from 
further  involvement.  Current  data 
indicate  that  rural  minor  collectors  with 
a  55  mph  speed  limit  carry  less  than  3 
percent  of  the  total  travel  at  55  mph, 
even  though  the  groupirig  comprises  18 
percent  of  the  total  mileage  at  55  mph.  In 
addition,  the  State  speed  sampling  and 
analysis  plan  called  for  in  this 
regidation  would,  in  part,  require  the 
acquisition  of  certain  highway  inventory 
data  on  these  roads,  which  would 
involve  the  local  jurisdictions,  creating  . 
an  unnecessarily  involved  and 
complicated  data  collection  requirement 
for  a  highway  grouping  that  in  the  end 
might  only  be  subject  to  2  or  3  percent  of 
the  total  speed  monitoring  effort  A 
similar  review  of  mileage  and  travel 
data  for  urban  collectors  with  a  55  mph 
speed  limit  (.03  percent  and  .08  percent 
of  the  nationwide  totals,  respectively) 
leads  to  recognition  of  the  fact  that 
mileage  in  this  functional  grouping      _.^ 
would  not  be  a  significant  part  of  the 
speed  monitoring  program  in  any  State. 
As  a  result  the  deletion  of  rural  minor 
collectors  and  all  urban  collectors  will 
not  adversely  affect  the  goals  of  the 
speed  monitoring  program.  Accordingly, 
the  mileage  to  be  included  in  each 
State's  speed  monitoring  program  will 
be  broken  down  into  the  following  six 
functional  groupings:         : 

Rural: 

t.  Interstate 

2.  Other  Principal  Arterials  and.Minor 
Arterials 

3.  Major  Collectors 
Urban: 

1.  Interstate 

2.  Other  Freeways  and  Expressways 

3.  Other  Principal  and  Minor  Arterials 

Number  of  Monitoring  Locations 

The  formulas  in  the  SMPPM  for 
developing  each  State's  initial  year 
sample  sgejiiumber  of  different 
locationsJl^  monitored)  require  the 
use  of  a  sfflmdard  deviation  of  the 
percentage  of  vehicles  exceeding  55 
miles  per  hour  between  locations  within 
the  State  for  the  specific  type  of 
sampling  design  to  be  used  (in  this  case 
stratified  cluster  sampling).  Because  this 
specified  type  of  sample  design  had  not 
been  used  by  any  State,  and  historical 
data  on  "all  traffic"  were  available  from 
only  one  State,  the  draft  SMPPG 
suggested  the  universal  initial  use  of  a 
standard  deviation  value  of  12.  During 
the  past  several  months,  additional  "all 
traffic"  data  became  available  from  a 
small  number  of  States.  Analysis  of 


these  data  has  allowed  the  refinement  of 
^this  standard  deviation  value  to  7.0.  A 
modification  in  the  assumed  standard 
deviation  value  will  considerably  reduce 
the  initial  number  of  monitoring 
locations;  however,  it  will  also  increase 
the  probabiUty  that  some  States  will 
have  to  increase  their  sample  size  after 
the  first  year's  data  are  analyzed.  These 
considerations  must  be  balanced  against 
the  need  to  have  each  State  revise  its 
speed  monitoring  programs  in 
accordance  with  more  uniform 
procedures.  Thus,  the  SMPPM  now 
recoqynends  the  imiversal  use  of  the  7.0 
value  ^iBialandard  deviation  for 
calculating  the  initial  year's  sample  size. 

The  reduction  in  effort  brought  on  by 
revising  the  initial  standard  deviation 
value  has  led  to  an  additional 
modification.  The  sampling  design  target 
precision  is  being  increased  from  ±** 
percent  to  ±*"'' percent.  This  change  will 
reduce  the  sampling  uncertainty 
surrounding  the  estimate  of  the  percent 
exceeding  55  mph. 

These  changes  will  reduce  by 
approximately  one-half  from  the 
procedures  in  the  NPRM  the  speed  data 
collection  effort  required  of  the  States. 

The  above  changes  effect  the 
determination  of  sample  size  based  on 
an  accuracy  required.  To  compensate 
for  additional  variables  between  States, 
e.g.,  variations  in  mileage,  travel 
enJPorcement  effort  etc.,  each  State  is 
also  required  to  compute  a  minimum 
sample  size  based  on  the  coverage  of 
population  sampled  concept.  This 
concept  requires  each  State  to  divide  its 
statewide  total  daily  vehicle  miles  of 
travel  (DVMT)  subject  to  a  5Smph 
speed  limit  by  an  administratively 
chosen  value  that  represents  a  best 
effort  to  balance  the  required  State 
monitoring  effort  against  the  need  to 
ensure  that  speed  data  represent  the 
wide  range  of  travel,  topography, 
geometries,  enforcement,  etc.,  present  in 
the  various  States.  The  NPRM  provided 
a  value  of  1  million  (DVMT  per 
location),  which  is  increased  to  2  million 
under  the  procedures  incorporated  in 
this  regulation. 

These  considerations  of  sampUng  size 
are  based  on  the  retention  of  the  5  mili 
sampling  frame  segment  length 
discussed  in  the  NPRM. 

Statistical  Submissions 

The  percent  of  vehicles  exceeding  55 
miles  per  hour  is  the  sole  value  by  which 
compliance  with  the  specified  standards 
in  the  law  vdll  be  established. 
Accordingly,  this  is  the  only  value  which 
must  accompany  the  annual  certification 
of  speed  limit  enforcement.  However, 
the  Secretary  must  also  make  an  annual 
judgment  regarding  each  State's 
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adequacy  of  enforcement  of  the  speed 
limit.  This  adequacy  of  enforcement 
decision  is  separate  from  the 
cpnipliance  judgment  and  is  a  much 
more  subjective  decision.  The  more 
complete  the  information  available,  the 
less  subjective  an  ultimate  decision  will 
be.  In  this  respect,  the  quarterly 
submission  of  data  by  each  State  during 
the  past  4  years  has  provided  valuable 
information  concerning  driver  behavior 
on  the  basis  of  the  six  data  elements 
contained  therein,  including  the  average 
speed,  median  speed.  85th  percentile 
speed,  and  percent  exceeding  55,  60,  and 
65  miles  per  hour,  respectively.  To 
assure  the  availability  to  the  Secfetary 
of  sufficient  data  to  assist  in  the 
adequacy  of  enforcement  judgement, 
this  regulation  requires  that  each  State 
continue  to  submit  quarterly  summaries 
of  the  six  data  elements  listed  above. 
The  concept  of  standard  and  control 
sampling  locations  described  in  die 
NPRM  is  retained:  the  percent  exceeding 
55  mph  will  be  derived  from  all 
locations,  while  the  other  five  items,  i.e., 
average,  median,  and  85th  percentile 
speed,  and  the  percent  exceeding  60  and 
65  inph,  will  be  derived  (as  a  minimum) 
only  from  the  control  sampling 
locations.  In  order  to  balance  the  overall 
reduction  in  locations  resulting  from  the 
statistical  changes-described  earlier 
against  the  need  to  h^ve  all  States 
supply  the  other  five  data  items  with 
some  degree  of  statewide 
representativeness,  the  number  of 
control  sampling  locations  per  highway 
grouping  has  been  increased  from  20 
percent  or  a  minimum  of  1  to  33  Vi 
percent  or  a  minimum  of  2.  '  '       . 

Locating  Speed  Monitoring  Sites 

Six  commenters  expressed  concern 
about  using  a  strictly  random  method  of 
selecting  speed  monitoring  sites.  Four 
States  expressed  the  desire  to  be  able  to 
locate  at  least  some  of  their  required 
speed  monitoring  locations  at  sites  that 
may  already  be  instrumented  for  other 
data  collection  purposes.  This  Concept  is 
worthwhile,  especially  from  the 
standpoint  of  more  efficient  use  of  staff 
and  equipment.  However,  the  random 
selection  concept  is  one  of  the  keystones 
upon  which  statistical  accuracy  has 
been  built  and  caqnot  be  compromised 
in  every  case.  Accordingly,  this    i 
regulation  allows  a  reasonable    | 
accommodation  betwegnJiifiJwo 
concepts,  but  only  with  regard  to  the 
location  of  control  samplmg  sites.  All 
standard  samplfnglocatlons  will 
continue  to  be  chosen  in  accordance 
with  the,  random  selection  principles 
described  in  the  SMPPM. 

The  FHWA  has  implemented  the 
Highway  Performance  Monitoring 


System  (HPMS]  as  a  continuing 
information  system  encompassing  data 
collection,  extensive  data  analysis  and 
modeling,  and  historical  recordkeeping. 
The  HPMS  provides  the  I^HWA  and  the 
States  with  a  framework  for  the  efficient 
collection  of  highway  planning  and 
performance  data  for  use  in:  (1) 
Periodically  assessing  the  extent  and 
condition  of  the  highway  systems;  (2) 
monitoring  the  performance  of  the 
highway  systems  on  a  continuing  basis; 
(3)  calculating  the  impacts  of  existing 
highway  programs  and  policies;  and  (4) 
forecasting  potential  impacts  of  future 
alternative  programs  and  policies.   - 

As  part  of  this  effort  to  promote  the 
efficient  collection  of  highway  related 
data,  the  location  of  speed  monitoring 
stations  will  be  coordinated  with  the 
HPMS  to  the  extent  possible.  Speed 
monitoring  control  stations  (at  one-third 
of  all  locations  and  approximately  70 
percent  of  all  monitoring  sessions]  will 
be  located  on  HPMS  sample  sections. 
Where  the  location  of  a  randomly 
selected  control  station  falls  near  an 
HPMS  section,  the  location  should  be 
moved  to  the  HPMS  section  (see 
SMPPM  for  details).  If  this  is  not 
feasible,  the  highway  section  containing 
the  speed  control  location  should  be 
added  to  the  HPMS  panel  of  sample 
sections.  For  the  foreseeable  future,  the 
remaining  speed  monitoring  sites 
(standard  locations)  for  annual 
collection  of  data  will  be  located 
without  regard  to  HPMS  sections. 

Speed  Sampling  Period  Duration 

Eleven  SHA's  commented  on  the 
timetable  for  implementing  the  data 
collection  function  delineated  in  the 
draft  SMPPG.  Some  States  pointed  to 
budgetary  processes  and  to  purchasing 
regulations  which  would  prevent  the 
acquisition  of  speed  monitoring 
equipment  with  24-hour  capability 
between  the  date  of  publication  of  the 
final  regulation  and  October  1, 1980. 
Other  States  expressed  a  desire4o  have 
the  benefit  of  the  findings  of  an  ongoing 
FHWA  study  of  speed  monitoring 
equipment  ("Evaluation  of  Speed 
Monitoring  Systems")  before  making    . 
any  purchase  decisions.  Some  States  did 
indicate  a  general  acceptance  of  the 
October  1, 1980,  implementation  date. 

Section  154  of  title  23,  U.S.C,  specifies 
that  the  data  be  "based  on  speeds  of  all 
vehicles  or  a  representative  sample  of. 
all  vehicles."  The  "all  traffic"  phrase  lias 
been  interpreted  to  mean  24-hour  fraffic 
volumes;  the  draft  SMPPG  was 
developed  accordingly.  Most  of  the 
States  intend  to  meet  the  24-hour 
requirement  by  the  acquisition  and  use 
of  unattended  equipment  that  would 
automatically  record  the  speeds  of  all 


vehicles,  although  the  SMPPM  does  not 
require  unattended  equipment.  Because 
of  the  aforementioned  comments 
relative  to  equipment  acquisition,  some 
States  will  have  difficulty  in  acquiring 
24-hour  speed  data  by  use  of  unattended 
equipment  and  will  continue  to  rely  on 
manual  data  collection  methods.  For 
those  cases,  this  regulation  includes  an 
alternative  data  collection  plan  that  a 
State  can  implement,  upon  approval  by 
the  FHWA  Division  Adminisfrator. 
during  Fiscail  Year  (FY)  1981  only. 
Beginning  with  FY  1982,  the  length  of  all 
sessions  must  be  24  hours  irrespective  of 
the  data  collection  tnethod  employed. 

Speedometer  Variability 

Section  154  also  requires  that  a 
determination  of  compliance  or 
noncompliance  take  into  account' the 
variability  of  speedometer  readings.  As 
initially  published  in  emergency  form, 
the  speed  monitoring  guidelines  were 
not  adjusted  to  account  for  any 
variability.  This  regulation  continues 
that  status.  In  the  near  future,  a 
document  describing  the  methodologies 
available  to  achieve  this  goal  will  be 
published  and  distributed. 

The  States  are  encouraged,  but  liot 
required,  to  analyze  the  monitoring  data 
with  an  eye  toward  the  various  error 
factors  that  exist  in  this  type  of  data 
collection.  As  a  supplement  to  the 
annual  certification,  a  State  may  submit 
an  adjusted  figure  for  the  percent 
exceeding  55  resulting  from  that  State's 
determination  of  the  applicability  and 
magnitude  of  an  error  factor.  Any  such 
submission  should  make  very  clear  the 
base  percent  exceeding  55  mph  figure 
(derived  from  the  speed  monitoring 
program),  the  amount  of  any 
adjustment(s),  their  application,  and 
derivation.  In  addition  to  speedometer 
variability,  these  error  factors  can 
include,  but  are  not  limited  to,  statistical 
error  and  measurement  error. 

As  an  example,  there  are  at  least  two 
elements  that  would  be  needed  in  any 
speedometer  variability  adjustment 
process:  (1)  speedometer  error 
distributions  of  vehicles  and  (2)  a 
freqency  distribution  of  vehicle  speeds.  • 
Likewise,  the  statistical  error  that  is 
inherent  to  any  result  of  a  sampling  plan 
would  require  computation  of  the 
sample  standard  deviation.  Any  speed 
measuring  equipment  error  that  a  State 
can  determine  exists  should  also  be 
documented  and  made  available  to  the 
Secretary. 

The  States  are  invited  to  submit  all 
pertinent  information  as  all  available 
input  will  be  utilised  in  making  a 
compliance  determination. 

Finally,  the  1978  STAA  amendment  to 
the  55  mph  national  maximum  speed 


limit  requires  that  two  determinations 
now  be  made:  The  adequacy  of 
enforcement  and  the  level  of 
noncomphance.  No  criteria  are  provided 
in  the  statute  for  determining  the 
amount  of  penalty  applicable, 
particularly  with  respect  to  the  level  of 
noncompliance  which  requires  a 
withholding  of  Federal-aid  highway 
funds  of  up  to  5  percent  in  Fiscal  Years 
1981, 1982.  or  1983  (based  on  compUance 
in  Fiscal  Years  1979, 1980.  or  1981),  and 
up  to  10  percent  in  Fiscal  Year  1984  and 
subsequent  fiscal  years.  However,  the, 
following  considerations  are  among  the 
factors  which  will  be  taken  into  account 
in  determining  the  amount  to  be 
withheld  for  noncompliance  with  the 
requirements  of  the  statute: 

A.  Extent  of  Noncompliance — The 
amount  of  the  penalty  will  be  influenced 
by  the  degree  to  which  a  State's 
motorists  exceed  the  55  mph  speed  limit. 
For  example,  a  State  with  more  than  10 
percent  of  its  motorists  in  excess  of  the 
specified  level  will  be  more  likely  to 
incur  a  withholding  of  a  greater  portion 
of  funds  than  a  State  which  has  almost 
met  the  specified  compliance  level. 
Likewise,  speed  trends  will  also  be 
considered,  both  historically  and  over 
the  course  of  the  year  in  which  the  State 
has  failed  to  meet  the  specified  level. 

B.  Quality  of  a  State's  55  MPH 
Legislation^-The  commitment  of  a  State 
to  enforce  the  speed  limit  will  be 
considered.  This  commitment  is 
presumptively  refl^cted  in  the  State's 
laws  and  budget  priorities.  Minimum 
penalties  or  no  penalties  as  eptablished 
by  the  legislature  are  important  factors. 
Other  factors  include:  the  assessment  of 
points  on  the  driver's  license  of 
violators;  whether  penalties  are  less 
severe  than  provided  prior  to  the 
establishment  of  the  55  mph  speed  limit; 
and'prohibitions  imposed  by  law  or 
policy  inhibiting  effective  enforcement, 
e.g.,  prohibition  on  the  use  of  radar  for 
enforcement. 

C.  Maintenance  of  Comphance 
Activities  at  an  Adequate  Level— The 
use  of  resources  including  funds 
available  to  promote  comphance  with 
the  speed  limit.  This  factor  incorporates 
k  number  of  considerations  including 
reductions  or  increases  in  the  number  of 

^rests  and  citations;  the  magnitude  of 
public  information  efforts;  and  the 
utilization  of  police  on  55  mph 
assignments. 

D.  Miscellaneous  Considerations — 
Other  factors  which  will  be  considered 
include:  Usage  of  speed  monitoring  data 
by  the  State  police;  enforcement 
methodologies,  including  innovative 
techniques;  the  involvement  of  other 
governmental  agencies  in  enforcement  ' 
efforts;  methods  utilized  to  enhance  and 


maintain  proficiency  of  enforcement 
officers;  efforts  to  gain  support  of  the 
judiciary  in  penalizing  violators; 
Ucensing  procedures  to  discourage 
violations;  and  efforts  to  gain  the 
support  of  companies/agencies  having 
control  over  fleets  of  vehicles. 

These  considerations  will  form  the 
basis  not  only  in  determining  the 
amount  of  penalty,  but  also  in  informal 
resolution  of  questions  which  arise  from 
the  certification  review  process.  This 
regulation  provides  a  method-fpr  sUch, 
informal  resolution,  and  utilization  of 
this  procedure  is  encouraged.  Also 
provided  is  a  procedure  for  an  informal 
conference  at  which  an  explanation  and 
offer  of  settlement  within  the  context  of 
the  above  factors  may  be  made.  This 
regiijatipn-also  clarifies  the  right  of  the 
States  to  secure  formal  administrative 
procedures  to  resolve  such  matters. 

Because  the  current  emergency  rule 
concerning  certification  and  monitoring 
requirements  for  the  national  maximum 
speed  limit  expires  September  30, 1980. 
and  because  the  next  statutory 
certification  period  begins  October  1, 
1980,  this  rule  will  be  effective  October 
1.1980.  ~-0 

In  consideration  of  the  foregoing>>_»/ 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  is  amended  by  removing 
Part  658  and  by  adding  a  new  Part  659 
as  set  forth  below.  ■ 

Issued  on:  September  24, 1980.    • 
Joan  Claybrook, 

National  Highway  Traffic  Safety     '— 
Administrator. 

lohn  S.  HasselLJr.. 

FederuHiighWay  Administrator. 

P^T  658-.4REMOVED] 

1.  Remove  Part  658  from  Chapter  I  of 
"itle  23,  Code  of  Federal  Regulations. 

2.  Add  a  new  Part  659  to  Chapter  I  of 
'  'itle  23,  Code  of  Federal  Regulations,  to 

ad  as  follows: 


1 


PART  659— CERTIFICATION  OF 
SPEED  LIMIT  ENFORCEMENT 

Sec. 

659.1  Purpose. 

659.3  Objective. 

659.5  Definitions. 

659.7  Adoption  of  a  national  maximum  speed 

limit. 
659.9  Formulation  of  a  plan  for  monitoring 

speeds. 
659.11  Guidelines  and  evaluations  of 

operations. 
659.13  Certification  requirement. 
659.15  Certification  content. 
659.17  Certification  and  statistical  submittal. 
659.19  Effect  of  failure  to  certify  or  to  meet 

compliance  standards. 
659.21  Procedure  for  the  reduction  of  funds. 
.Appendix— Speed  Monitoring  Program 

Procedural  Manual. 


Authority:  23  U.S.C.  141, 154,  315;  sec.  205. 
Surface  Transportation  Assistance  Act  of 
1978,  Pub.  L  95-599.  92  Stat.  2689:  49  CFR 
1.48(b)  and  1.50. 

§659.1    Purpose. 

To  prescribe  requirements  for 
administering  a  program  for  monitoring 
speeds  on  public  highways  in  order  to 
provide  reliable  data  to  be  included  in  a 
State's  annual  certification  of  speed 
limit  enforcement 

§659.3    ObjTCtlve. 

To«stablish  a  valid  statistical  method 
of  measuring  a  sample  of  vehicle  speeds 
on  a  sample  of  highways  to  estimate  the 
percentage  of  vehicles  exceeding  55 
miles  per  hour  (mph)  with  sufficient 
accuracy  to  support  a  determination  of 
^comphance  with  23  U.S.C.  154.  A 
secondary  objective  is  to  quantify  the 
overall  statewide  distribution  of  speeds 
by  comparing  other  characteristics 
which  may  indicate  the  level  of 
enforcement  or  public  compliance,  such 
as  average  speed,  median  speed,  85th 
percentile  speed,  and  percentages  of 
vehicles  exceeding  60  and  65  miles  per 
hour.  f 

§659.5    Definitions. 
As  used  in  this  part* 

(a)  "State"  means  any  one  of  the  50 
States,  the  District  of  Columbia,  or 
Puerto  Rico. 

(b)  "Highway"  means  all  streets, 
roads  or  parkways  under  the  jurisdiction 
of  a  State,  including  its  political 
subdivisions,  open  for  use  by  the  general 
public,  and  including  toll  facilities. 

(c)  "Motor  vehicle"  means  any  vehicle 
driven  or  drawn  by  mechanical  power 
manufactiu-ed  primarily  for  use  on 
public  highways,  except  any  vehicle 
operated  exclusively  on  a  rail  or  rails. 

(d)  "Posted"  means  those  roads  with  a 
legal  speed  limit  of  55  mph.  excluding 
any  unpaved  roads  and  roads  in  the 
following  functional  classifications: 
Urban  collector  and  local  sfreets;  rural 

,  local  roads;  and  rural  minor  collectors. 
This  includes  both  State-maintained  and 
non-State-maintained  roads,  including 
toll  roads. 

§  659.7    Adoption  of  a  national  maximum 
speed  HmlL 

The  Secretary  of  Transportation  shall 
not  approve  any  Federal-aid  projects 
under  23  U.S.C.  106  in  a  State  which 
fails  to  adopt  or  maintain  maximum 
speed  limits  as  follows: 

(a)  The  maximum  speed  limit  on  any 
highway  in  the  State  shall  be  55  mph  or 
less,  except  that  emergency  and  police 
motor  vehicles  may  be  authorized  to 
operate  athigher  speeds  when 
necessary  to  protect  the  public  health  or 
safety. 
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(b)  Except  88  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  speed  limit 
on  any  portion  of  a  highway  shall  be 
uniformly  applicable  to  all  types  of 
motor  vehicles  using  such  portion  of 
highway,  if  on  November  1, 1973v  such 
portion  of  highway  had  a  speed  limit 
which  was  uniformly  appficable  to  all 
types  of  vehicles  uaing  it. 

(c)  Notwithstanding  the  provis,ions  of 
paragraph^b]  of  this  section,  a  State 
may  establish  a  lower  speed  limit  for  a 
motor  vehicle  operating  under  a  special 
permit  because  of  weight  or  dimension 
of  such  vehicle,  including  any  load 
thereon. 

(d)  Nothwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  State 
may  specify  nonuniform  speed  limits  on 
any  portion  of  a  highway  when  the 
condition  of  the  highway,  weather,  an 
accident,  or  other  condition  creates  a 
temporary  hazard  to  the  safety  of  traffic 
on  such  portion  of  a  highway. 

§659.9    Formulation  of  ■  plan  for  | 
monitoring  spoMto. 

(a)  Each  State  shall  develop  a  speed 
sampling  arid  analysis  plan  following 
the  guidelines  set  forth  in  the  Speed 
Monitoring  Program  Procedural 
Manual.  (SMPPM). 

(b)  The  plan  shall  discuss  the 
following  subjects  as  a  minimum: 

(1)  Functional  grouping  of  highways  to 
be  used: 

(i)  The  functional  class  groupings  of 
highways  will  be  used  to  distribute  the" 
monitoring  effort. 

(ii)  The  groupings  of  functional  classes 
of  highway  for  the  speed  monitoring 
program  shall  be:  urban  (Interstate, 
other  freeways  and  expressways,  and 
other  principal  and  minor  arterials)  and 
rural  (Interstate,  other  principal  and 
minor  arterials,  and  major  collector 
roads]. 

(2)  Miles  of  highway  with  a  55  mph 
speed  limit,  by  functional  group: 

(i)  Miles  of  highway  with  a  55  mph 
speed  limit  shall  be  used  in  the  selection 
of  speed' monitoring  locations. 

(ii)  The  proportion  of  paved  highway 
mileage  in  each  grouping  subject  to  the 
55  mph  speed  limit  shall  be  determined 
by  each  State. 

(3)  Distribution  of  travel  (VMT  or 
DVMT)  on  highways  with  a  55  mph 
speed  limit.  The  VMT  by  functional 
system  shall  be  used  to  distribute  the 
data  collection  effort  and  in  the 
calculation  of  the  statewide  percent  of 
vehicles  exceeding  55  mph. 

(4)  Sources  of  speed  data  used  in 
calculating  sample  size  (default  values 
or  data  from  previous  monitoring). 

(5)  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area,  all  of  which 


shall  be  determined  in  accordance  with 
the  SMPPM.  A  sampling  session  shall 
consist  of  a  single  period  of  monitoring 
at  a  partiular  place  (sampling  location). 

(i)  The  minimum  sample  size  needed 
by  each  State  shall  be  determined  under 
both  (A)  the  accuracy  of  statistical 
estimates  concept  and  (B)  the  coverage 
of  population  sampled  concept.  Both    . 
concepts  are  fully  explained  in  the 
SMPPM.  The  larger  of  the  two  numbers 
shall  be  used  as  the  statewide  minimum 
sample  size. 

(ii)  A  24-hour  monitoring  period  shall 
be  required  for  individual  sampling 
•sessions  beginning  with  FY  1982.  During 
FY  1981.  an  alternative  to  the  24-hour 
session  will  be  allowed  as  follows.  With 
the  approval  of  the  FHWA  Division 
Administrator,  a  State  may.  for  FY  1981 
only,  substitute  a  minimum  3-hour  data 
collection  session  during  which  the 
speeds  of  all  vehicles  passing  the 
sampling  location  in  at  least  one 
direction  shall  be  recorded.  The  State's 
request  to  use  the  reduced  session  shall 
be  accompanied  by  a  schedule  which 
shows  that  sessions  will  be  scheduled, 
as  a  minimum,  to  cover  the  entire 
normal  work  day  of  the  State.  The 
State's  request  shall  also  include  a 
report  of  the  steps  being  taken  to 
implement  24-hour  monitoring. 

(6)  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used. 

(7)  Data  collection. 

(i)  Schedule — a  detailed  schedule 
shall  take  into  account  day  of  the  week, 
month,  and  season  of  the  year. 

|ii)  Field  data  collection — the  goal  is 
to  obtain,  during  each  monitoring 
session,  a  representative  record  of  the 
traffic  speeds  that  normally  occur  in  a 
given  segment.  Therefore,  the  choice  of 
a  data  collection  site  within  a  given 
segment  should  reflect  the  geometric 
design  conditions  of  the  segment.  In 
.    addition,  the  collection  of  data  should 
not  be  attempted  if  conditions  at  a  site 
are  such  that  thtf  normal  flow  of  traffic 
is  substantially  restricted. 

(8)  Any  deviation  from  the  analysis 
methods  described  in  the  SMPPM. 

(c)  the  guidelines  set  forth  in  the 
SMPPM  rely  on  many  assumptions. 
'  After  a  complete  year's  data  are 
available,  and  thereafter  on  an  aimual 
basis,  the  plan  shall  be  evaluated  to 
determine  its  effectiveness  in  meeting 
the  objective  of  the  speed  monitoring 
program.  As  a  minimum,  the  evaluation 
shall  discuss: 

(1)  The  actual  accuracy  level  obtained 
with  regard  to  the  statewide  value  for 
the  percent  exceeding  55  mph. 

(2)  Adjustments  to  the  number  of 
sampling  locations  in  a  State,  necessary 
to  achieve  the  target  sampling  accuracy 
called  for  in  the  SMPPM. 


(3)  The  validity  of  the  travel  figures 
(vehicle  miles  of  travel  (VMT)  or  daily 
vehicle  miles  of  travel  (DVMT))  used. 

(4)  Any  other  changes  to  the  plan 
proposed  by  the  State. 

S  659. 1 1    Guidelines  and  evaluations  of 
operations. 

The  State  shall  submit  its  initial  plan 
to  the  FHWA  Division  Administrator  for 
approval  by  November  14, 1980.  The 
plan  shall  be  evaluated  annually  and 
revised  as  conditions  and  new  data 
indicate.  These  evaluations  shall  be 
submitted  to  the  FHWA  Division 
Administrator  for  approval  by 
December  1  following  the  close  of  the 
data  collection  period  of  each  year 
beginning  with  December  1, 1981.  so  that 
changes  to  the  plan  called  for  by  the 
evaluation  can  go  into  effect  with  the 
subsequent  quarter  beginning  January  1. 

9  659.13    Certification  requirement 

Each  State  shall  certify  to  the 
Secretary  of  Transportation  before 
January  1  of  each  year  that  it  is 
enforcing  the  55-mph  National 
Maximum  Speed  Limit  on  all  public 
highways  in  accordance  with  23  U.S.C. 
154.  The  certification  shall  be  supported 
by  information  on  activities  and  results 
achieved  during  the  12-month  period 
ending  on  September  30  preceding  the 
January  .1  date  by  which  certification  is 
required.  » 

§  659. 1 5    Certification  content 

The  certification  shall  consist  of  the 
following  elements:     • 

(a)(1)  A  statement  by  the  Governor  of 
the  State,  or  an  official  designated  by 
the  Governor,  that  the  55-mph  National 
Maximum  Speed  Limit  on  public 
highways  in  the  State  is  being  enforced. 
The  certifying  statement  shall  be 
worded  as  follows: 

"I.  (name  of  certifying  official),  (position 
title),  of  the  (State  or  Commonwealth)  of 

,  do  hereby  certify  that  the 

(State  or  Commonwealth)  of is 

enforcing  the  55-mph  National  Maximum 
Speed  Limit.". 

(2)  If  this  statement  is  made  by  an 
official  other  than  the  Governor,  a  copy 
of  the  document  designating  the  official, 
signed  by- the  Governor,  shall  also  be 
included  in  the  first  certification  made 
under  this  part.  This  designation  shall 
remain  valid  as  long  as  the  Governor  or 
the  designated  officia'  remains^in  the 
respective  positions.  A  new  designation 
will  be  required  with  the  first 
certification  due  after  either  official 
leaves  his/her  position. 

(b)  A  copy  of  any  State  law, 
regulation,  administrative  order, 
statement  of  policy  or  any  other  written 
instruction  relating  to  enforcement  of 
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the  55-mph  National  Maximum  Speed 
Limit,  which  has  not  been  included  in 
earlier  certifications,  or  a  statement  that 
there  have  been  no  changes  to  any  such 
documents  previously  submitted.  If  a 
written  enforcement  agency  policy  on 
the  55  mph  speed  limit  does  not  exist,  a 
statement  to  that  effect  must  also  be 
included. 

(c)  Information  relating  to 
enforcement  and  monitoring  as  follows: 

(1)  Miles  of  highway  with  a  55  mph 
speed  limit,  by  functionalgroup. 

(2)  The  number  of  citations  issued  by 
State  agencies  for  violation  of  the  55 
mph  speed  limit  during  each  month  of 
the  12-month  period  ending  on 
September  30  before  the  date  by  which 
certification  is  required. 

(d)  The  statewide  percentage  of 
vehicles  exceeding  the  55  mph  speed 
limit  weighted  by  the  proportion  of 
statewide  55  mph  VMT  on  each  of  the 
six  highway  functional  groupings. 

§659.17    Certification  and  statistical 
submittaL 

(a)  The  Governor,  or  an  official 
designated  by  the  Governor,  each  year 
shall  submit  the  certification  to  the  local 
FHWA  Division  Administrator.  The 
FHWA  Division  Administrator  shall 
retain  the  original  and  forward  two 
copies  each  to  the  Regional 
Administrator  of  NHTSA  and  FHWA. 
The  Regional  Administrators  shall  each 
retain  one  copy  and  forward  one  copy  of 
the  submission,  with  any  pertinent 
comments,  to  their  respective 
Washington  Headquarters,  attention  of 
the  Chief  Counsel. 

(b)  Any  changes  to  the  original 
certification  or  supplemental 
information  necessitated  by  the  review 
of  the  certifications  as  they  are 
forwarded  shall  be  submitted  in  the 
same  manner  as  the  original  (see 
1659.17(a)). 

(c)  As  described  in  §  659.15(d).  the 
statewide  percentage  of  Vehicles 
exceeding  55  mph  is  the  only  direct 
result  of  the  speed  monitoring  program 
that  is  required  for  inclusion  in  the 
annual  certification.  However, 
additional  summary  statistics  from  the 
speed  monitoriiig  program  will  also  be 
required.  A  report  of  the  average  speed, 
median  speed,  85th  percentile  speed, 
and  percent  of  vehicles  exceeding  55.  60. 
and  65  miles  per  hour  shall  be  submitted 
by  each  State  to  the  FHWA  Division 
Administrator  on  a  quarterly  basis  for 
the  3-month  periods  ending  December 
31.  March  31,  June  30.  and  September  30 
of  each  year.  The  report  covering  the 
July-September  quarter  shall  be  a 
summary  encompassing  the  entire  year's 
data  (starting  from  the  previous  October 


9  659.19  ■  Effect  of  failure  to  certify  or  to 
meet  compliance  standards. 

(a)  If  a  State  fails  to  certify  as 
required  by  §  659.13  or  if  the  Secretary 
determines  that  a  State  is  not 
adequately  enforcing  the  55-mph 
National  Maximum  Speed  Limit  on  all 
public  highways  notwithstanding  the 
State's  certification,  no  Federal-aid 
highway  project  shall  be  approved 
under  23  U.S.C.  106  in  that  State. 

(b)  Beginning  with  t^^certification 
submitted  before  Januaif*  l^l'  RSO,  for  the 
12-month  period  ending  September  30. 
1979.  in  those  States  whose  certification 
indicated  that  the  percentage  of  motor 
vehicleVexceeding  55  mph  was  greater 
than  70  parcent,  the  State's 
apportionment  of  Federal-aid  highway 
funds  und*  23  U.S.C.  104(b)(1). 
104(b)(2).  ahd  104(b)(6)  would  have  been 

(reduced  in  an  aggregate  amount  of  up  to. 
5  percent  of  the  amount  to  be 
apportioned  for  the  fiscal  year  ending 
September  30. 1981.  The  following 
schedule  will  apply  to  subsequent  years: 

(1)  If  the  certification  of  January  1, 
1961.  shows  a  percentage  exceeding  55 
mph  greater  than  60  percent,  an 
aggregate  amount  of  up  to  5  percent  of 
apportioned  funds  for  the  fiscal  year 
ending  September  30. 1982,  shall  be 
withheld. 

(2)  If  the  certification  of  January  1, 

1982,  shows  a  percentage  exceeding  55 
mph  greater  than  50  percent,  an 
aggregate  amount  of  up  to  5  percent  of 
apportioned  funds  for  the  fiscal  year 
ending  September  30. 1983,  shall  be 
withheld.  , 

(3)  If  the  certification  of  January  1, 

1983,  shows  a  percentage  exceeding  55 
mph  greater  than  40  percent,  an 
aggregate  amount  of  up  to  10  percent  of 
apportioned  funds  for  the  fiscal  year 
ending  September  30, 1984,  shall  be 
withheld. 

(4)  If  the  certification  of  January  1, 

1984,  and  each  succeeding  year  shows  a 
percentage  exceeding  55  mph  greater 
than  30  percent,  an  aggregate  amount  of 
up  to  10  percent  of  apportioned  funds  for 
the  fiscal  year  ending  September  30, 

1985,  and  each  succeeding  fiscal  year 
thereafter  shall  be  withheld. 

(c)  Where  a  reduction  in  apportioned 
funds  pursuant  to  paragraph  (b)  of  this 
section  will  result  in  a  hardship  to  a 
State,  the  fiscal  year  apportionment 
reduced  for  such  State  shall  be  the 
apportionment  for  one  fiscal  year  later 
than  set  forth  in  paragraph  (b)  of  this 
section.  The  State  must  submit  a  claim 
of  hardship  in  writing  supported  bjw^^ 
sound  reasoning  and  indications  that 
corrective  or  remedial  measures  are  to 
be  undertaken  to  improve  the  State's 
compliance  posture.  Hardship  under  this 
paragraph  relates  to  adverse  impacts 


(e.g.,  economic  or  environmental)  which 
would  result  from  a  delay  in  the  letting 
of  Federal-^id  highway  projects, 
(d)  Funds'withheld  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
apportioned  to  a  State  upon  a 
determination  that  the  percentage  of 
motor  vehicles  in  such  State  exceeding 
55  mph  has  dropped  to  the  level 
specified  for  the  fiscal  year  in  which 
speed  monitoring  results  lead  to  funds 
being  withheld.  Such  a  determination 
shall  be  made  on  the  basis  of  the 
following  year's  monitoring  results. 

9  659.21    Procedure  for  the  reduction  of 
funds. 

(a)  In  addition  to  the  procedure  set 
fortii  in  S  659.19(b)  for  a  State  which 
fails  to  meet  the  specified  compliance 
standards,  if  a  State  has  not  submitted  a 
certification  conforming  to  the 
requirements  of  this  part  or  the  State  is 
not  adequately  enforcing  the  55-mph 
National  Maximum  Speed  Limit  the 
FHWA  and  NHTSA  Administrators 
shall  make,  in  vmting,  a  proposed 
determination  of  nonconformity,  and 
shall  notify  the  Governor  of  the  State  of 
the  proposed  determination  by  certified 
mail.  The  notice  shall  state  the  reasons 
for  the  proposed  determination  and 
inform  the  State  that  it  may.  within  20 
days 'from  the  date  of  the  letter,  request 
a  hearing  to  show  cause  why  it  should 
not  be  found  in  nonconformity.  If  the 
State  informs  the  Administrators  before 
the  end  of  the  20-day  period  that  it 
wishes  to  attempt  to  resolve  the  matter 
informally,  the  Administrators  may 
extend  the  time  for  requesting  a  hearing 
by  an  additional  20  days.  In  the  event  of 
a  request  for  informal  resolution,  the 
State  and  the  Administrators  (or 
designees)  shall  promptly  schedule  a 
meeting  to  resolve  the  matter. 

(b)  In  all  instances  where  the  State 
proceeds  on  the  basis  of  informal 
resolution.^  transcript  of  the  conference 
will  be  made  and  furnished  to  the  State 
by  the  FHWA  or  NHTSA. 

(1)  The  State  may  offer  any 
information  which  it  considers  helpful  to 
a  resolution  of  the  matter,  and  the  scope 
of  review  at  the  conference  will  include, 
but  not  be  limited  to,  legislative  actions, 
including  those  proposed  to  remedy 
deficiencies,  budgetary  considerations, 
judicial  actions,  and  proposals  for 
specific  actions  which  will  be 
implemented  to  bring  the  State  into 
compliance. 

(2)  The  information  produced  at  the 
conference  may  constitute  an 
explanation  and  offer  of  settlement  and 
the  Administrators  will  make  a 
determination  on  the  basis  of  the 
certification,  record  of  the  conference, 
and  other  information  submitted  by  the 
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State.  The  Administrators'  final  decision 
together  with  a  copy  of  the  transcript  of 
the  conference  will  be  furnished  to  the 
State. 

(3)  If  the  Administrators  do  not  accept 
an  offer  of  settlement  made  pursuant  to 
paragraph  {b}(2)  of  this  section,  the  State 
retains  the  right  to  request  a  hearing  on 
the  record  piu-suant  to  paragraph  (d)  of 
this  section. 

(c)  If  a  State  does  not  request  a 
hearing  in  a  timely  fashion  as  provided 
in  paragraph  (a)  of  this  section,  the 
Administrators  shall  forward  the 
proposed  determination  to  the 
Secretary.  Upon  acceptance  of  the 
determination  by  the  Secretary,  the 
provisions  of  §  659.19(a)  shall  take  effect 
immediately. 

(d)  If  a  State  requests  a  hearing,  the 
Secretary  shall  expeditiously  convene  a 
hearing  on  the  record,  which  shall  be 
conducted  according  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  seq.  Based  on  the  record  of 
the  proceeding,  the  Secretary  shall       " 
determine  whether  the  State  is  in 
nonconformity  with  this  part.  If  the 
Secretary  determines  that  the  State  is  in 
nonconformity  under  the  provisions  of 

-§  659.19(b),  the  Administrators  shall 
jointly  notify  the  Governor  of  the  State 
of  the  determination  of  nonconformity 
and  of  the  proposed  reduction  in 
apportioned  funds.  The  Gpvemor  shall 
also  be  informed  that  the  $tate  may 
request  (within  20  days  from  the  date  of 
the  letter)  a  delay  in  the  penalty  on  the 
basis  of  hardship  pursuant  to  S  65g.l9(c). 
While  no  hearing  shall  be  extended  on 
the  question  of  nonconformity,  the  State 
may  request  an  informal  meeting  to 
discuss  the  proposed  amount  of  the 
withholding  and  the  hardship  rec^est,  if 
any.  In  the  event  of  a  request  for  such  an 
informal  meeting,  the  State  and  the 
Administrators  (or  designees)  shall 
promptly  schedule  a  meeting  to  resolve 
the  matter.  No  later  than  60  days 
following  the  meeting,  a  final        I 
determination  shall  be  made  with  regard 
to  the  amount  of  the  withholding  and  the 
hardship  request,  if  any.  I 

Appendix. — 5pe«d  Monitoring  Program 
Procadural  Manual  for  the  National 
Maximum  Speed  Limit,  May  1960. 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Program 
Management  Division,  Procedural 
Development  Branch  Washington,  D.C 
20590 
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I.  Introduction 

Background 

The  national  55  m.p.h.  speed  limit  was 
first  instituted  as  a  temporary 
conservation  measure  in  response  to  the 
severe  fuel  shortage'that  occurred  in 
late  1973.  The  significant  reduction  in 
travel  speeds  and  the  accompanying 
decline  in  traffic  fatalities  promptec^^^^ 
Congress  to  establish  the  national  5a\ 
m.p.h.  speed  limit  as  a  permanent       /^ 
measure.  The  Federal-Aid  Amendmemv 
of  1974  made  annual  State  enforcement 
certification  a  prerequisite  for  approval 
of  Federal-aid  highway  projects. 
Summary  data  from  comprehensive 


speed  monitoring  programs  have  been 
part  of  these  annual  State  certifications. 

The  "Procedural  Guide  for  Speed 
Monitoring,"  issued  in  September  1975, 
provided  guidelines  for  monitoring 
speeds  to  determine  the  level  of  motorist 
compliance  with  the  speed  limit.  Data 
were  to  be  collected  on  level,  tangent 
highway  sections  under  "free-flow" 
conditions.  The  original  speed 
monitoring  procedures  were  designed  to 
produce  statistics  for  each  of  five 
highway  types,  in  a  State.  Predictably,  a 
desire  arose  for  Statewide  statistics 
representative  of  conditions  on  all 
highway  types.  Methods  for  calculating 
Statewide  statistics  varied  among  the 
States,  making  the  value  of  State-to- 
State  comparisons  questionable. 

Slowly  declining  compliance  with  the 
55  m.p.h.  speed  limit  and  increasing 
accident  and  fatality  rates  prompted  the 
Department  of  Transportation  (DOT)  to 
recommend  and  the  Congress  to 
approve  significant  changes  in  the  speed 
limit  legislation  in  1978.  The  Highway 
Safety  Act  of  1978  provides  for  both 
withholding  Federal-aid  highway  funds 
and  awarding  incentive  grants  based  on 
speed  compliance  data  submitted 
annually.  The  major  data  requirement  in 
each  State  is  now  an  estimate  of  the 
percent  of  motor  vehicles  exceeding  55 
m.p.h.  which  is  representative  of  travel 
on  roads  and  streets  having  legal  speed 
limits  of  55  m.p.h.  "Interim  Speed 
Monitoring  Procedures,"  issued  in 
December  1978,  contains  instructions  for 
collecting  and  reporting  speed 
information  on  these  roads  and  streets 
for  fiscal  years  1979  and  1980. 

Purpose 

The  speed  monitoring  program  is  . 
primarily  intended  to  provide  reliable 
data  to  be  included  in  a  State's  annual 
certification  of  55  m.p.h.  speed  limit 
enforcement.  In  addition,  the  data  may 
be  used  to  evaluate: 

•  Motorist  compliance  with  the  55 
m.p.h.  speed  limit. 

•  The  effectiveness  of  various 
enforcement  strategies. 

•  The  effectiveness  of  various  pul?lic 
awareness  programs. 

•  Speed  trends.  v^ 

The  1978  legislation  necessitated 
major  changes  from  earlier  monitoring 
programs.  Procedures  presented  in  this 
manual  include: 

•  Requirements  that  a  Statewide 
figure  for  "percent  of  mqtor  vehicles 
exceeding  55  m.p.h."  be  developed  that 
represents  Statewide  travel  on  all 
systems  of  highways  with  limit^f  55 
m.p.h..  not  just  for  individual  systems. 

•  "Free-flow"  will  no  longer  be  the 
only  condition  monitored.  Speed 
statistics  must  be  representative  o|  all 
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travel;  thus,  all  vehicles  passing  a 
monitoring  station  during  the 
observation  period  must  be  meastired. 

•  Speeds  may  now  be  monitored  on 
other  than  level,  tangent  sections  of 
highway. 

•  Previously,  speed  monitoring  was 
conducted  under  rather  ideal  weather 
conditions.  Although  future  monitoring 
during  snow  conditions  is  discouraged, 
wet  damp  or  rainy  weather  will  no 
longer  be  disqualifying. 

Legislation 

Section  205 -of  the  "Surface 
Transportation  Assistance  Act  of  1978" 
(Title  n  known  as  the  Highway  Safety 
Act  of  1978)  is  the  basis  for  speed 
monitoring  activities  related  to  the 
national  maximum  speed  limit  (55 
m.p  Ji.).  Table  I-l  summarizes  required 
levels  of  speed  limit  compliance  and  the 
consequent  Federal-aid  withholding  or 
incentive  grants.  The  speed  monitoring 
guidelines  presented  in  this  manual 
outline  a  statistical  sampling  approach 


which  will  provide  speed  data  with  an 
accuracy  reasonable  for  administering 
the  law. 

Objective 

The  objective  of  this  manual  is  to 
establish  a  valid  statistical  method  of 
measuring  a  sample  of  vehicle  speeds  on 
a  sample  of  highways  in  order  to  comply 
with  the  requirements  specified  in 
Section  154  of  Title  23,  United  States 
Code,  as  amended.  The  law  defines 
compliance  in  terms  of  the  statewide 
"percentage  of  motor  vehicles  exceeding 
55  m.p.h."  on  public  highways  with 
speed  limits  of  55  m.p.h.  Therefore,  the 
main  objective  of  the  speed  monitoring 
program  is  to  estimate  this  percentage 
with  sufficient  accuracy  to  aMow  a 
determination  of  compliance.  However, 
an  estimate  of  the  percentage  of  vehicles 
exceeding  55  m.p.h.  is  not  sufficient  to 
quantify  the  overall  statewide 
distribution  of  speeds.  Other  Important 
characteristics  that  may  indicate  the 
level  of  enforcement  of  public 


Table  I -I 


compliance  are  average  speed;  median 
speed,  percentages  exceeding  60  or  65 
m.p.h.,  eta 

The  legislation  is  very  specific  that  the 
percentage  exceeding  55  m.p.h.  is  die 
statistic  to  be  used  in  judging 
compliance.  In  order  to  estimate  the 
distribution  of  speeds,  it  is  necessary  to 
collect  somewhat  different  data  than  is 
required  to  estimate  the  percentage 
exceeding  55  m.p.h.  The  accuracy  of 
these  other  statistics  that  may  be 
developed  need  not  require  as  high  a 
level  of  accuracy  and,  therefore,  is  not  a 
controlling  factor  in  designing  a 
sampling  plan. 

Development  and  Documentation  of 
Sampling  Plan 

Following  the  guidelines  in  this 
manual  each  State  shall  develop  a 
speed  sampling  and  analysis  plan  for 
approval  by  the  FHWA  Division 
Administrator.  The  plan  shall  be 
reviewed  annually  and  updated  as 
conditions  and  new  data  indicate.  As  a 
^minimum,  the  iiutial  plan  shall  include: 
•  Functimial  grouping  o^  highways  to 
be  used. 


Statutory  Level  of  Speed  Limit  Compliance 
for  Sanctions  or   Incentive  Grants 


r 


For  Period  Ending 

\                   Sancttonn 

Incenti 

ve  Grants 

/ 

t  Exceeding 
SS  m.p.h. 

Amount  Wlthheldi^ 

t  Exceeding 
SS  m.p.h. 

Amount  of  Crant- 

9/30/ 79   • 

,>70Z 

5Z 

.<60t 

lOX 

»/'30/80 

>60X 

sr 

<50!t 

lot 

♦/ 30/81 

>50S: 

sx 

<6(a 

lOX 

9/30/82 

>40t 

iox 

<30!t 

lot 

9/30/83 
and  thereafter 

>30X 

lOZ 

<20t 

tot 

1/ Federal-aid  highway  funds  under  Sections  104  (b)  (1),  104  (b)  (2), 
and  104  (b)  (6)  of  Title  23  (excluding  Interstate). 

2/ 

-'Incentive  grant  shall  be  e<}«al  to  lOt  of  the  apportionment  made  under 

Section  402  (c).  Grants  may  t>e  used  for  carrying  out  any  provision 

of  Section  402,  Title  23. 
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•  Miles  of  highway  with  a  55  m.p.h. 
speed  limit,  by  functional  group. 

•  Distribution  of  travel  (VMT  or 
DVMT)  on  highways  with  a  55  m-p.h. 
speed  limit. 

•  Sources  of  speed  data  used  in 
calculating  sample  size  (default  values 
or  data  from  previous  monitoring). 

•  Number  of  sampling  locations  and 
sessions  and  their  distribution  by 
system  and  geographic  area. 

•  Type  and  capabilities  of  speed 
measuring  equipment  to  be  used^ 

•  Data  collection  schedule.      | 

•  Any  deviation  from  analysis 
methods  recommended  in  this  manual. 

n.  Sampling  Plan  Prerequisites 

The  four  types  of  data  that  must  be 
assembled  before  a  sampling  plan  can 
be  developed  are: 
.  1.  Functional  class  grouping  of 
highways.  ' 

2.  Miles  of  highway,  by  functional 
grouping,  with  a  55  m.p.h.  speed  limit. 

3.  Distribution  of  vehicle  miles  of 
travel,  by  functional  grouping,  on 
highways  with  a  55  m.p.h.  speed  limit. 

4.  Location  of  Highway  Performance 
Monitoring  System  (HPMS)  sam;ple 
sections.  I 

Functional  Groupings  of  Highway* 

The  functional  class  grouping  of 
highways  will  be  used  in  the  speed, 
monitoring  program  to  distribute  the 
monitoring  effort.  Public  highways  will  • 
be^  stratified  based  on  the  functional 
classification  denned  In  the  FHWA 
publication  Highway  Functional 
Classification,  Concepts,  Criteria,  and 
Procedures.  Some  of  the  functional 
classes  have  been  combined.  The 
roadways  to  be  monitored  will  be 
limited  to  those  with  a  legal  55  m.p.h. 
speed  limit.  As  a  practical  matter  it  has 
been  administratively  determined  that 
any  facilities  functionally  dassined  as 
"local"  and  any  unpaved  roads  with  a 
55  m.p.h.  speed  limit  shall  be  excluded 
from  the  speed  monitoring  program.  The 
use  of  speed  monitoring  equipment  on 
unpaved  facilities  is  generally 
impractical  and  the  relative  amount  of 
.travel  on  local  facihties  is  quite  small.) 
In  addition,  rural  minor  collectors  are 
estimated  to  carry  less  than  3  percent  of 
the  total  travel  at  55  m.*p.h.  Since  these 
roads  would  require  an  insignificant 
amount  of  the  monitoring  effort  and  are 
generally  under  the  control  of  local 
jurisdictions  making  acquisition  of 
highway  inventory  data  complicated, 
they  have  not  been  included  in  the 
monitoring  program.  For  similar  reasons. 


urban  collectors  carrying  .08  percent  of 
the  applicable  travel  have  also  been 
excluded.  The  groupings  of  functional 
classes  of  highways  for  the  speed 
monitoring  program  are: 

Urban 

•  Interstate. 

•  Other  freeways  and  expressways. 

•  Other  principal  arterials  and  minor 
arterial  street  systems. 

Rural 

•  Interstate. 

•  Other  principal  arterials  and  minor 
arterial  road  systems. 

•  Major  collectors. 

Miles  of  Highway  With  a  55  M.P.H. 
Speed  Limit 

Miles  of  highways-with  a  55  m.p.h. 
speed  limit  will  be  used  in  the  random  , 
selection  of  speed  monitoring  locations. 
Mileage  by  functional  system  has  been 
determined  in  conjunction  with  the 
Federal-aid  system  realignment  in  1976 
and  was  reported  to  FHWA  as  part  of 
the  1976  National  Highway  Inventory 
and  Performance  Study  (NHIPS).  During 
1979,  similar  data  was  prepared  by  the 
States  as  part  of  the  Highway 
Performance  Monitoring  System         • 
(HPMS).  Most  States  report  mileage  by 
functional  classification  under  FHWA's 
Mileage  Facilities  Reporting  System 
(MFRS).  Determining  the  miles  of 
highway  in  each  grouping  of  functioning 
highway  classes  shoidd  be  a  relatively 
straightforward  process.  The  next  step 
is  to  determine  what  proportion  of  the 
paved  mileage  in  each  grouping  is 
subject  to  the  55  m.p.h.  speed  limit.  This 
can  be  accomplished  by  reviewing 
.roadway  section  logs  or  other  inventory 
records  that  provide  speed  limit  by 
roadway  segment.'It  may  be  desirable  to 
display  this  information  on  a  State  map 
for  reference  later. 

Distribution  of  Travel  (VMT)  on 
Highways  With  a  55  M.P.H.  Speed  Limit 

The  VMT  by  functional  system  will  be 
used  to  distribute  the  data  collection 
effort  and  in  the  calculation  of  the 
statewide  percent  of  vehicles  exceeding 
55  m.p.h.  TTie  VMT  by  functional  system 
was  reported  in  conjunction  with 
several  national  studies.  It<can  also  be 
developed  from  data  currently  reported 
b^ighway  functional  classiHcation 
under  the  Mileage  Facilities  Reporting 
System  and  as  part  of  the  Highway 
Performance  Monitoring  System.  A  third 
source  of  travel  estimates  by  functional 
system  is  the  data  used  by  States  to 


prepare  the  TA-1  table  for  FHWA.» 
Development  of  travel  estimates  by  the 
highway  functional  classification 
groupings  used  in  the  speed  monitoring 
program  becomes  basically  a  proce^  of 
addition.  Determining  what  proportion 
of  VMT  occurs  on  paved  highways 
subject  to  the  55  m.p.h.  speed  limit  by 
highway  functional  grouping  becomes 
the  next  step.  Building  on  the  data  base 
established  for  determining  the  mileage 
of  highways  with  a  55  m.p.h.  speed  limit 
is  one  possible  approach  to  estimate 
such  travel.  In  States  with  relatively 
even  distributions  of  VMT,  an 
approximation  of  the  proportion  of 
travel  within  each  of  the  functional 
groupings  of  highways  with  55  m.p.h. 
speed  limits  may  be  derived  by 
assuming  that  the  VMT  on  55  m.p.h. 
facilities  is  proportional  to  the  mileage 
on  55  m.p.h.  facilities.  Therefore,  the 
proportion  of  miles  of  highway  with  55 
m.p.h.  speed  limits  within  the  functional 
grouping  could  be  used  as  a  basis  for 
estimating  the  VMT  within  each 
functional  grouping  occurring  on  55 
m.p.h.  speed  limit  roadways. 

The  next  step  is  to  estimate  the 
statewide  proportion  of  VMT  on 
facilities  with  a  55  m.p.h.  speed  limit  for 
each  of  the  six  highway  classification 
groupings.  TTie  proportion  of  VMT^S^an 
individual  classification  grouping  is 
computed  by  obtaining  the  VMT  of  all 
the  roads  with  a  55  m.p.h.  speed  limit  in 
that  grouping  and  dividing  this  figure  by 
the  total  VMT  of  all  roads  with  a  55 
m.p.h.  limit  in  the  State. 

Table  II-l  contains  an  estimate  by 
State  of  the  proportion  of  VMT  on  55 
m.p.h.  speed  limit  highways  by 
functional  class.  These  data  were 
extracted  from  the  sample  section  data 
submitted  by  the  States  to  FHWA  as 
part  of  NHIPS  study.  The  data  do  not 
reflect  any  chang^  in  speed  limits  and 
travel  distribution  occurring  since  1975. 
Location  of  HPMS  Sample  Sections 

The  location  of  the  HPMS  sample 
sections  will  be  used  in  the  placement  of 
speed  monitoring  locations.  These  y 
locations  will  be  used  to  coordinate  data 
collection  efforts  of  the  Federal 
Highway  Administration  which  will 
result  in  future  economiy  in  data 
collection  effort  due  to  multi-purpose 
data  collection  sites  for  both  State  and 
FHWA  studies. 

Table  II-2  summarizes  the 
prerequisite  data  that  will  be  needed  to 
develop  the  Statewide  speed  monitoring 
sampling  plan. 
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III.  Sampling  Guidelines 

This  chapter  presents  a  sampling  plan 
which  has  been  designed  to  monitor  the 
speeds  of  all  vehicles  traveling  on  paved 
arterial  and  collector  roads  with  a  55 
m.p.h.  speed  limit.  Particular  attention  is 
given  to  statistical  validity  and  to  the 
applicability  of  the  monitoring  system  to 
States  of  widely  varying  sizes  and 
geographical  characteristics. 

The  process  of  sampling  design  may 
be  conveniently  divided  into  the 
following  steps: 

•  Overview  of  sampling  plan; 

•  Statistical  criteria  for  sample 
design; 

•  Length  of  monitoring  period  for 
individual  sampling  sessions;  * 

•  Minimum  numbers  of  statewide 
sampling  locations; 

•  Allocation  of  sampling  locations  by 
highway  functional  groupings; 

•  Selection  of  highway  sample 
segments;  and 

•  Development  of  annual  sampling 
plans. 

Each  one  of  these  steps  is  discussed  in 
detail  and  examples  are  provided  where 
appropriate. 

Overview  of  Sampling  Plan 

The  sampling  plan  developed  to  meet 
the  required  objectives  of  the  speed 
monitoring  program  is  in  principle  very 
similar  to  the  one  introduced  in  the 
"Procedural  Guide  for  Speed 
Monitoring"  published  in  September  of 
1975.  It  consists  of  a  two-stage  sample. 
The  first  stage  is  a  stratified  sample    . 
from  the  population  of  highway  segment 
in  each  State.  The  total  number  of 
segments  to  be  sampled  in  each  State  is 
based  on  the  variance  of  the  percentage 
of  vehicles  exceeding  55  m.p.h.  among 
locations  within  the  Slate.  The  number 
of  segments  to  be  sampled  in  each 
stratum  (highway  functional  grouping)  is 
based  on  the  relative  vehicle  miles  of 
travel  (VMT  or  DVMT)  on  roads  subject 
to  a  55  m.p.h.  speed  limit.  The  second 
stage  is  a  sample  of  vehicles  passing  the 
specific  locations. 

A  major  revision  from  the  earlier 
speed  monitoring  program  consists  of  a 
new  highway  grouping  scheme 
described  in  Chapter  II.  which  has  been 
introduced  because  of  the  need  for 
standardized  highway  data  collection 
programs.  The  new  scheme  will  also 
simplify  the  process  of  obtaining  the 
VMT  estimates  necessary  for  the  sample 
allocation  and  later  for  the  development 
of  statewide  percentage  estimates. 

'Distinction  is  made  between  sampling  sessions 
and  sampling  locations.  A  session  consists  of  a 
single  period  of  monitoring  at  a  particular  place 
(sampling  location).  For  the  purposes  of  this  study, 
up  to  four  sampling  sessions  may  be  conducted  at 
one  sampling  location. 


The  approach  employed  in  previous 
speed  monitoring  programs  has  been  to 
obtain  the  same  level  of  accuracy  for 
each  of  the  several  highway  systems  or 
groupings.  Because  of  the  requirements 
included  in  the  1978  legislation,  the  new 
approach  will  allow  the  accuracy  to 
vary  in  the  different  functional 
groupings  as  long  as  the  target  accuracy 
of  the  statewide  percentage  exceeding 
55  m.p.h.  attains  the  required  level. 
Eye^j  though  the  percentage  of  all 
vehicles  exceeding  55  m.p.h.  is  the 
characteristic  on  which  the  certification 
will  be  based,  this  percentage  is  by  itself 
not  sufficient  to  quantify  the  actual 
distribution  of  speeds.  As  an  example  of 
how  data  beyond  the  percentage  can  be 
useful  to  a  State  m  analyzing  speed 
patterns,  two  possible  situations  are 
analyzed.  In  the  first  situation,  75 
percent  of  the  travel  is  exceeding  55 
m.p.h.  and  the  mean  speed  is  56  m.p.h.  In 
the  second,  60  percent  is  exceeding  55 
m.p.h.  and  the  mean  speed  is  62  m.p.h. 
The  mean  speeds  indicate  that  in  the 
first  case  increased  enforcement  will 
probably  not  significantly  affect  the 
result,  while  in  the  second  case 
increased  enforcement  could  have  a 
significant  effect. 

A  conflict  arises  when  trying  to  attain 
the  objectives  of  a  highly  reliable 
estimate  of  the  percentage  exceeding  55 
m.p.h.  which  requires  a  Very  large 
amount  of  data,  while  also  trying  to 
obtain  other  relevant  statistics  needed 
to  quantify  the  speed  population  which 
do  not  require  high  reliability  levels.  A 
compromise  solution  consisting  of  two 
different  levels  of  data  collection  has 
been  devised  to  attain  these  two 
different  objectives.  The  sampling  plan 
will  consist  of  a  statewide  number  of 
sampling  locations  which  will  be 
classified  into  two  groups:  standard 
sampling  locations  and  control  sampling 
locations. 

Standard  Sampling  Locations. — A 
standard  sampling  location  is  by 
definition  a  location  where  a  minimum 
of  one  standard  sampling  session  is 
required  per  year.  A  standard  sampling 
session  consists  of  a  monitoring  period 
at  least  24  hours  in  length  where  only 
two  data  items  are  required,  the  number 
of  vehicles  exceeding  55  m.p.h.  and  the 
total  number  of  vehicles  passing  the 
location  during  the  monitoring  period. 

Control  Sampling  Locations.— Conlrol 
sampling  locations  will  be  sampled  once 
each  quarter  in  order  to  fltCwsure 
seasonal  variation,  to  coUeAadditional 
speed  data,  and  to  provide  a  rasis  for 
trend  determination.  At  least  33 ,.., 
percent  of  the  number  of  locations 
each  highway  grouping  should  be 
sampled  as  control  locations,  with  a 
minimum  of  two  in  each  applicable 


highway  grouping.*  Data  collected  at 
control  sessions  will  consist  of  the 
individual  speeds  of  all  vehicles  passing  , 
the  location  during  the  moifitoring 
period,  or  alternatively  the  speeds 
classified  in  small  ranges  (5  miles  per 
hour).  Data  from  control  sessions  will  be 
used  to  estimate  the  percentage 
exceeding  55  m.p.h.  and  also  to  provide 
the  data  to  estimate  the  mean  speed, 
median  speed,  percentage  exceeding  60 
m.p.h.,  percentage  exceeding  65  m.p.h., 
85th  percentile  speed,  etc. 

The  advantage  of  this  double 
approach  involving  different  levels  &f 
data  collection  is  that  it  concentrates  the 
data  collection  on  the  required 
characteristic  while  minimizing  the  level 
of  effort  and  the  need  for  expensive 
equipment. 

Statistical  Criteria  for  Sample-Design 

The  following  criteria  are  established 
as  the  minimum  basic  requirements  of 
the  sample  design: 

1.  The  target  precision  of  the 
statewide  percentage  exceeding  55 
m.p.h.  must  be  sufficient  to  significantly 
detect  an  absolute  di£^rence  greater 
than  2.0  percent.  ' 

2.  A  significance  level  of  5  percent 
shall  be  used  for  all  estimates.* 

3.  Statistical  estimates  of  the 
percentage  exceeding  55  m.p.h.  derived 
from  data  collected  as  part  of  this 
program  will  meet  the  requirements  of  ] 
criteria  1  and  2  on  an  annual  basis. 

Criteria  1  and  2  imply  that  based  on 
the  sample  design  the  data  collected 
should  be  sufficient  to  estimate  a  95 
percent  one-sided  confidence  interval 
with  an  absolute  value  of  2.0.  Assuming 
that  the  target  precision  is  achieved,  this 
means  that  a  percentage  exceeding  55 
m.p.h,  greater  than  72.0  will  be  judged 
significantly  laiger  than  70  percent 

Criterion  3  states  that  only  after  a  full  v 
year's  data  are  collected  will  the 
estimates  be  expected  to  attain  the 
required  precision.  However,  because  of 
the  procedure  by  which  data  will  be 
collected,  it  will  be  possible  to  obtain 
quarterly  estimates  which,  of  course, 
wil^  have  a  much  lower  precision. 
Assuming  that  one-fourth  of  the  aimual 
sample  is  taken  each  quarter,  the 
quarterly  estimates  of  the  percentage 
exceeding  55  m.p.h.  will  have  an 
approximate  5.0  absolute  precision. 


'This  rule  represents  an  administrative  decision 
and  is  based  on  providing  sufTicient  sessions  to 
estimate  the  remaining  characteristics  of  intetvst 
and  seasonal  differences. 

'A  significance  level  of  5  percent  is  equivalent  to 
a  9S  percent  confidence  interval. 
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Length  of  Monitoring  Period  for 
Jndividual  Sampling  Sessions     t 

Estimating  the  percentage  of  vehicles 
exceeding  55  m.p.h.  with  the  target 
precision  at  a  95  percent  confidence  is 
the  only  constraint  in  the  sample  size 
estimation  process.  The  speeds  of 
vehicles  passing  each  location  constitute 
the  subpopnlation  to  be  sampled.  A 
cluster  of  these  speeds  is  collected  to  ' 
estimate  the  percentage  exceeding  55  .' 
m.p.h.  at  that  particular  location.  In 
order  to  estimate  the  speeds  of  vehides 
passing  each  location  during  the  year,  it 
would  be  necessary  to  obtain  a 
complete  cluster  consisting  of  the  speeds 
of  ali  vehicles  passing  the  location 
during  the  entire  year.  Because  of  the 
enormity  of  the  size  of  each  cluster  and 
the  cost  involved,  it  becomes  necessary 
to  select  a  shorter  pefifid  of  time  and  to 
assume  that  measurm^the  random 
sample  locations  consistently 
throughout  the  year  will  balance  out  the 
effects  of  periodic  variation.  This  is  why 
it  becomes  so  important  to  distribute  the 
sampling  in  the  manner  presented  in 
Chapter  IV. 

A  24-hour  monitoring  period  has  been 
selected  for  the  following  reasons: 

•  Accounts  for  the  varying  traffic 
conditions  affecting  speeds; 

•  The  within-cluster  variation  will  not 
allow  a  reduction  of  the  number  of 
locations  required  even  if  much  longer 
periods  are  used^ 

•  Minimizes  cost  in  terms  of  the 
combination  of  sampling  locations 
required  and  the  need  for  equipment; 

•  Facilitates  scheduling  of  data 
collection;  and 

•  Allows  aggregation  of  estimates  by 
day  of  week,  month,  etc. 

The  fact  that  the  niunber  of  vehicles 
sampled  during  the  24  hour  monitoring 
period  will  vary  greatly  among  sessions 
is  to  be  expected  and  will  be  accounted 
for  in  the  estimation  process  presented 
in  Chapter  V. 

Minimum  Number  of  Statewide 
Sampling  Locations 

Two  concepts  will  be  used  in 
determining  the  statewide  location 
sample  size.  The  two  are  reliability  of 
statistical  estimates  and  coverage  of 
population  sampled.  The  standard 
statistical  requirements  for  determining 
statewide  sample  size,  based  on  the 
reliability  approach  presented  here,  are 
dependent  primarily  on  the  statewide 
standard  deviation  of  the  parameter 
(percentage  exceeding  55  m.p.h.)  rather 
than  on  mileage  or  vehicle  miles  of 
travel.  Since  preliminary  studies 
indicate  this  figure  to  be  similar  in  most 
States,  the  resultant  sample  sizes  will 
also  be  nearly  the  same  with  the 


exception  of  very  small  States  where  toe 
finite  population  correction  will  exert  \ 
more  influence.  This  means  that  \ 

statistically  the  sizes  of  the  speed         ' 
populations  of  different  States  influence 
very  little  the  sampl»  sizes  required  for 
estimatioiL  Having  nearly  equal  samples 
for  the  different  States  would  seem  not 
to  provide  data  that  are  representative 
of  the  widely  varying  travel 
characteristics  found  among  the  States. 

The  concept  of  "coverage  of 
population  sampled"  was  introduced  to 
answer  the  above  concern,  to  provide  a 
balanced  work  load  among  the  States, 
and  to  provide  a  safety  margin  of 
increased  accuracy  for  the  larger  States 
with  larger  mileage  and  VMT. 

In  order  to  incorporate  these  two 
concepts  into  the  sampling  plan,  it  was 
decided  to  determine  the  minimum 
sample  size  needed  by  each  State  imder 
each  of  the  two  concepts  and  then  to 
select  the  larger  of  the  two  numbiers  as 
the  statewide  minimum  sample  size.  In 
this  manner  the  reliability  requirement 
will  always  be  met  and  the  sample  size 
will  be  sensitive  to  the  varying  amoimts 
of  travel  in  the  States. 

Minimum  Sample  Size  Based  on 
Reliability  Requirement 

The  sampling  scheme  consists  of  two 
stages  of  sampling.  The  first  stage 
consists  of  a  statewide  sample  of 
locations  selected  randomly  from  the 
stratified  population  of  highway 
segments  with  a  55  m.p.h.  speed  limit 
The  statewide  number  of  sampling 
locations  is  distributed  by  highway 
functional  grouping  on  the  basis  of 
relative  travel  (VMT  or  DVMT).  In  the 
second  stage,  a  24-hour  cluster  sample  is 
collected  from  the  subpopulation  of 
speeds  of  vehicles  passing  each  location 
during  the  year. 

To  determine  the  nimiber  of  locations 
required  to  obtain  the  desired  precision, 
a  preliminary  estimate  of  the  standard 
deviation  of  the  parameter  (percentage 
of  vehicles  exceeding  55  m.p.h.)  must  be 
computed.  This  is  an  important  step 
since  the  standard  deviation  greatly 
affects  the  sample  size.  Underestimating 
the  standard  deviation  will  result  in 
estimates  that  will  not  meet  the 
specified  precisioa  requirement.  The 
formula  which  must  be  used  to  compute 
this  estimate  corresponds  to  the  sample 
design  (stratified  cluster  sample),  and  is 
also  presented  in  Chapter  V. 

For  the  initial  year,  two  alternatives 
exist:  (1)  calculate  the  estimate  subject 
to  several  precTetetpiined  conditions; 
and  (2)  use  the  default  value  provided  in 
this  manual. 

The  conditions  that  must  be  met  to 
compute  standard  deviation  estimates  of 


the  percentage  exceeding  55  m.pJi.  from  ■ 
existing  data  are  as  follows: 

1.  Sufficient  sample  of  locations 
(minimum  of  20). 

2.  The  speed  data  must  represent  all 
vehicles. 

3.  Monitoring  periods  of  at  least  24- 
hour  duration. 

4.  The  monitoring  locations  must  be 
distributed  throughout  the  State— 
(minimum  of  2  per  functional  grouping) 
and  throughout  a  full  year. 

5.  The  monitoring  locations  must 
have  been  randomly  selected. 

These  conditions  are  needed  to  insure 
that  the  target  reliability  is  approached. 
The  first  fowcggnditions  apply  for 
obvious  reasons.  The  last,  random 
selection,  is  of  particular  importance 
because  it  allows  the  variability  to 
show.  If  the  present  locations  were 
selected  subjectively  to  match  certain 
characteristics,  the  results  will  be 
similar  and  the  variability  of  the  system 
will  be  imderestimated.  This  is  why, 
theoretically,  the  reliability  of  any 
estimate  is  invalidated  by  subjective 
selection.  For  subsequent  years,  the 
sample  size  estimation  procedures  in 
Chapter  V  must  be  used. 

The  default  value  for  the  standard 
deviation  of  the  percentage  of  vehicles 
exceeding  55  m.p.h.  is  7.0.  This  value 
was  arrived  at  by  analyzing  data  from 
several  States.  However,  none  of  the 
States  had  sufficient  individual  data  to 
meet  the  above  requirements  needed  to 
develop  a  reliable  statewide  estimate. 
Due  to  the  general  lack  of  appropriate 
^ata,  we  recommend  that  all  States  use 
me  default  value  for  the  first  year's 
study  design. 
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Minimum  Sample  Size  Based  on 
Coverage  of  Population  Sampled— The 
coverage  concept  is  designed  to  ^locate 
locations  based  on  the  amount  of  travel 
(DVMT)  subject  to  the  55  m.p.h.  speed 
limit  in  the  States.  This  concept  is 
needed  to  provide  a  balanced  sample 
size;  to  compensate  for/the  additional 
variation  which  may  be 
larger  volume  or  larger 
the  potential  variatioi  ' 
enforcement  activitiet^^ 
departments,  districts,  or  Jurisdictions 
within  a  State.  As  an  example,  i^two 
States  with  respectively  1,000  anMCOOO 
miles  of  highway  subject  to  the  55  m.p.h. 
speed  limit  were  sampled  using  100 
locations,  then  the  first  State  would 
have  one  location  for  each  10  miles  of 
highway  while  the  second  would  have 
one  for  each  100  miles.  The  coverage  of 
the  first  State  would  be  10  times  that  of 
the  second.  Even  though  the  uiitial 
statistical  model  used  for  both  States 
should  result  in  similar  precision  of  the 
estimates,  the  potential  for  variation  is 
much  larger  in  the  second  State.  The 
method  presented  here  attempts  to 
compensate  for  this  fact  In  addition,  the 
coverage  concept  provides  an  additional 
safety  margin  for  the  use  of  the  default 
standard  deviations  and  for  the  effects 
of  clustering  on  sample  size. 

The  minipium  sample  size  needed 
under  the  concept  of  coverage  shall  be 
computed  by  dividing  the  statewide 
total  daily  vehicle  miles  of  travel 
(DVMT)  subject  to  the  55  m.p.h,  speed 
limit  by  2.000,000.  For  example,  the 
minimum  sample  size  under  this  concept 
for  a  State  with  40  million  DVMT  on 
highways  subject  to  the  55  m.p.h.  limit 
would  be  20  locations.  The  divisor 
(2.000,000)  in  the  procedure  represents 
an  administrative  decision  to  ensure 
that  speed  data  represent  the  wide 
range  of  travel,  topography,  geometries, 
enforcement,  etc.,  present  in  the  various 
States.  The  next  example  illustrates  the 
statewide  sample  size  selection 
procedure  for  a  hypothetical  State. 

Example  III-2 

Determine  the  number  of  monitoring 
locations  required  by  a  State  with  80  million 
DVMT  on  roads  subject  to  the  55  m.p.h.  limit 
and  %«th  a  frame  «i2e  of  1,500  segments.  From 
Example  01-1,  the  number  of  locations  under 
the  reliability  requirement  is  34  locations. 
Under  the  coverage  concept  the  number  is  40 
(80,000.000/2.000.000).  The  larger  of  the  two  is 
4a  and  this  then  becomes  the  statewide 
minimum  sample  size. 

Allocation  of  Sampling  Locations  by 
Highway  Functional  Grouping 

Having  determined  the  statewide 
number  of  locations  needed,  we  proceed 


to  allocate  them  by  highway  grouping. 
To  do  this,  it  is  necessary  to  estimate 
the  relative  travel  (VMT  or  DVMT) 
carried  by  the  segments  with  a  55  m.p.h. 
speed  limit  in  each  functional  grouping 
(See  chapter  II). 

TTie  following  formula  is  then  used  to 
accomplish  the  allocation: . 

flu  =  n,  Wfc 

where  nk  =  number  of  locations  allocated  to 

the  h*  functional  highway  grouping; 
n,  =  statewide  minimum  sample  size 

(number  of  monitoring  locations);  and 
Wk  =  relative  travel  (VMT  or  DVMT)  on 

roads  subject  to  the  55  m.p.h.  speed  limit 

in  the  h*  highway  grouping  (See  Chapter 

n). 

This  formula  proportions  the  sample 
size  on  the  basis  of  relative  travel 
States  with  most  of  their  travel  on 
highways  subject  to  the  55  m.p.h.  speed 
limit  in  one  or  two  highway  groupings 
will  find  that  this  method  will 
concentrate  the  sampling  on  those 
groupings.  If  there  is  no  travel  subject  to 
the  55  m.p.h.  speed  limit  in  a  particular 
highway  grouping,  no  sessions  will  be 
allocated  to  that  grouping  by  this 
procedure. 

In  order  to  further  simplify  the 
procedures,  no  locations  need  to  be 
allocated  to  any  functional  grouping 
with  less  than  one  percent  of  the 
statewide  travel  stioject  to  the  55  m.p.h. 
speed  limit  fWh  of  0.01  or  less)  and  any 
such  groupings  may  be  completely 
disregarded  from  the  speed  monitoring 
program.  In  these  cases,  the  weights  of 
the  remaining  highway  groupings  must 
be  factored  to  represent  the  total 
statewide  travel. 

Example  111-3 

Allocate  a  minimum  statewide  sample 
size  of  40  locations  based  on  the 
following  characteristics: 


HVonygroupins 


nS 


SiM 


HKlhimy  grouping  (h) 

ftoMM 
VMT  en 

RMd* 

•ubiacito:, 

SSfiLpA 

(peadlmit 

(WJ 

0.11 

.23 

3^ 

.07 

„                  .19 

.09 

Using  the  formula  for  h=l.  n,=40  (.11)=4, 
the  results  are  summarized  below: 


HgNwy  grouping 

...    •nS"" 

4 

0 

„,„•..                  12 

4 

„,>                    9 

Total.. 


Selection  of  Highway  Sample  Segments 

The  final  step  in  the  sample  design  , 
involves  the  selection  of  locations  where 

the  sampling  sessions  will  take  place.  \ 

The  process  can  be  subdivided  into  two  i 

steps: 

1.  Construction  of  samjtog  frames.    •     • 

2.  Selection  of  sample  segments. 
Construction  of  the  Sampling 

Frames. — A  sampling  frame  consists  of 
a  listinig  of  every  individual  item  in  the 
population  to  be  sampled  so  that  a 
probability  assignment  can  be  made. 
The  ideal  way  of  sampling  the 
population  of  speeds  would  be  to 
construct  a  frame  consisting  of  the 
speeds  of  vehicles  fraveling  on  each 
highway  system  during  the  year,  and 
then  to  take  a  simple  random  sample  of 
speeds.  This  is,  of  course,  impossible. 
"Hierefore,  other  more  practical 
alternatives  such  as  cluster  sampling 
have  to  be  used. 

To  construct  a  frame  of  highway 
segments.  It  is  necessary  to  identify  the 
mileage  of  every  highway  with  a  55 
m.p.h.  speed  limit  in  each  highway 
functional  grouping  (See  Chapter  II). 
Then  subdivide  the  mileagelhto  5-mile 
segments  *  and  assign  a  umaue 
sequential  nimiber  to  each/^egment 
Individual  segments  need  not  be 
identified  at  this  stage;  only  a  sequential 
numerical  assigimient  is  needed.  One 
such  frame  should  be  constructed  for 
each  of  the  functional  groupings.  The 
statewide  frame  size  is  the  total  number 
of  5-mile  segments  in  the  State  which 
are  subject  to  the  55  m.p.h.  spbed  limit. 

Selection  of  Sample  Segments. — In 
order  to  meet  the  two-fold  requirements 
of  estimating  with  the  specified  ■ 
accuracy  the  percentage  exceeding  55 
m.p.h.  and  of  collecting  other  important 
statistics  without  a  reliability  constraint 
the  statewide  nimiber  of  sample 
locations  is  divided  into  standard  and 
control  locations.  As  previously  defined, 
a  standard  sampling  location  (and 
session)  requires  only  the  collection  of 
the  number  of  vehicles  exceeding  55 
m.p.h.  and  the  total  number  of  viehicles 
passing  the  location  during  a  24-hour 
period.  The  location  of  these  sessions 


•ThjB  determination  to  use  S-mile  gegments  Wai  ■ 
compromise  between  statistical  validity  and 
practical  considerations.  Statistically,  the  smaller 
the  segments  the  more  confidence  we  have  in  the 
assumption  that  conditions  affecting  speeds  in  the 
segment  are  constant.  However,  to  be  of  practical 
use  the  frame  must  be  of  manageable  size. 


must  be  established  by  a  simple  random 
selection  without  replacement  with  the 
help  of  a  table  of  random  numbers.  It  is 
imperative  that  random  selection  be 
used  because  all  formulas  presented 
assume  a  random  selection. 

Control  sampling  locations  (and 
sessions)  serve  three  purposes:  to  collect 
24-hour  counts  of  vehicles  exceeding  55 
m.p.h.  and  total  number  of  vehicles,  as 
for  a  standard  session;  to  collect  the 
individual  or  groups  of  speeds  of  all 
vehicles  passing  the  location  during  the 
24-hour  period  to  provide  other 
necessary  statistics;  and  to  provide  an 
estimate  of  seasonal  variation  of  speed 
statistics.  Control  locations  should 
constitute  at  least  55%  percent  of  the 
nunfber-of  locations  in  each  highway 
grouping.  A  minimum  of  two  control 
locations  must  be  monitored  in  each 
applicable  highway  grouping.  Control 
locations  are  also  to  be  selected 
randomly  from  the  frame. 

It  is  required  that  all  55  m.p.h.  speed 
monitoring  control  locations  be  placed 
on  HPMS  sections.  This  will  result  in 
future  economy  in  data  collection  efforts 
due  to  multi-purpose  data  collection  for 
both  State  and  FHWA  studies.  Once  tl» 
randomly  selected  location  for  each 
control  station  is  known,  these  locations 
can  be  moved  to  HPMS  sections  in  two 
ways.  First,  control  locations  should  be 
moved  to  the  nearest  HPMS  sample 
section  that  meets  the  criteria  listed 
below.  An  liPMS  section  should  replace 
a  randomly  selected  control  location  on 
a  one-for-one  base  if  it  meets  the 
following  conditions: 

(A)  The  HPMS  sample  section  and  the 
random  control  location  it  is  replacing 
must  have  the  same; 

•  Speed  limit  (55  m.p.h.). 

•  Functional  grouping, 

•  Geographical  area,  and 

•  Preferably  the  same  continuous 
highway. 

(B)  Both  locations  must  be  similar  in 
terms  of  geometries  and  traffic 
characteristics.  These  judgments  will  be 
largely  sujective,  but  both  sites  should 

^ave  the  same  number  of  lanes,  the 
same  topographic  features,  similar 
traffic  voltune  and  traffic  served.  In 
addition,  they  should  not  be  separated 
by  large  traffic  generators  or  major 
interchanges. 

Secondly,  if  the  randomly  selected 
control  location  is  not  located  within  a 
reasonable  distance  of  an  HPMS  sample 
section  that  meets  the  criteria  stated 
above,  the  control  location  shall  become 
a  new  HPMS  sample  section.' 

'Updating  procedures  contained  in:  U.S. 
Department  of  Transportation  Highway 
Performance  Monitoring  System.  Field  Manual  for 
the  Continuing  Analytical  and  Statistical/Data 
Base.  Federal  Highway  Administration,  1980. 


The  manner  and  sequence  in  which 
the  locations,  both  standard  and  control, 
are  selected  should  be  documented  and 
retained  for  future  review.  It  will  also  be 
very  helpful  to  plot  the  locations  on  a 
map  while  the  selection  process  is 
taking  place.  This  wnill  permit  visual 
inspection  of  the  resulting  geographic 
distribution.  In  general,  because  of  the 
size  of  the  frame,  the  locations  will  be 
geographically  disb-ibuted  throughout 
the  State.  However,  geographical 
stratification  may  also  be  introduced  by 
selecting  the  locations  from 
geographical  subsets  of  the  frame  or  by 
any  other  metiiod  that  does  not  affect 
the  randomness  of  the  sample.  The 
analysis  presented  in  Chapter  V  ignores 
the  effcts  of  the  geographical 
stratification,  but  the  procedures  in  that 
chapter  can  be  easily  modified  to 
produce  estimates  by  geographical 
region. 

For  smaller  States  with  limited 
mileage,  it  is  probable  tiiat  locations  will 
be  in  close  proximity.  These  locations 
whether  standard  or  control  should  be 
sampled  at  different  times  during  the 
year  based  on  a  random  or  systematic 
schedule  as  shown  in  Chapter  fV. 

Example  111-4 

Construct  a  frame  for  the  Interstate- 
rural  portion  of  a  State  wiUi  160  miles  of 
Interstate  wiUi  55  m.p.h.  limits. 

The  frame  mapping  the  actual 
segments  onto  a  sequential  distribution    " 
is  presented  in  the  following  table. 

BIIXING  CODE  4B10-22-M 
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1-25 


\ 


X 


1-44 


■  1-5 
6-10 
11-15 
16-20 
21-25 
26-90 
31-35 
36-40 
41-45 
46-50 
51-55 
56-60 
61-65 
66-70 

1-5 
6-10 

11-15 
16-20 
21-25 

26-30 
31-35 
36-40 


A  shorter  susnnary  Is^ 


Route 

1-95 
1-25 
1-44 


Total 
Mileage 

50 
70 
40 


Segment 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10   . 

1 
2 
3 
% 
5 
6 
7 

a 

9 
10 
11 
12 
13 
14 


1 
2 
3 
4 
5 
6 
7 
8 


Sequence 
Numbers 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 
26 
27 
28 
.  29 
30 
31 
32 


/ 


Humber  of  Segments 

10 

14 

8 


Sequential  Number 
of  Sepments  ■ 


1  to  10 
11  to  24 
25  to  32 

locations. 


Seven 


Assume  that  the  sample  size  needed  for  this  grouping  is  7 

numbers  between  1  and  32  were  selected  by  using  a  table  of  random  numbers. 

The  selected  segments  are  listed  below. 


Randoili  Number 

29 

5 

9 
23 
20 
17 
12 

BILUNO  CODE  4910-22-C 


Route 

1-44 

1-95 

1-95 

1-25. 

1-25, 

1-25 

1-25 


Segment 

.       5 
5 

9 
13 
10- 

7 

2 


The  method  of  selection  for  this 
example  specifies  that  the  first  3 
selections  are  the  control  locations  (33*73 
percent).  Therefore,  four  control 
sessions  {one  each  quarter)  will  be 
conducted  on  sections  1-44  segment  5, 1- 
95  segment  5,  and  1-95  segment  9;  while 
one  yearly  session  will  be  conducted  in 
each  of  the  four  selected  standard 
locations. 

This  is  by  far  an  oversimplified 
example,  but  it  presents  the  approach 
which  should  be  followed.  FurAer 
quidelines  as  to  the  location  and 
scheduling  of  sessions  are-presented  in 
later  chapters. 

The  selection  of  24-hour  clusters  of 
speeds  also  assumes  that  the  date 
selected  itt  random.  However,  for  the 
sake  of  simplicity,  practicality,  and  to 
allow  for  an  orderly  schedule,  it  has  ^ 
been  assumed  that  the  scheduling 
procedures  presented  in  Chapter  IV  will 
satisfy  this  requirement. 

Development  of  Annual  Sampling  Plans 

The  procedures  presented  in  this 
chapter  have  purposely  been  designed 
to  attain  the  required  objectives  in  the 
face  of  many  unknovms.  This  has 
necessitated  many  assumptions  for  the 
development  of  the  initial  plans.  Major 
emphasis  has  been  placed  on 
maintaining  approaches  which  are 
consistent  among  States,  and  which 
provide  a  basis  for  equitable  decisions. 
After  a  complete  year's  data  are 
available,  and  thereafter  on  an  annual 
basis,  an  evaluation  must  be  made  to 
determine  the  actual  precision  level 
obtained.  Based  on  this  evaluation, 
changes  should  be  made  to  the  sampling 
plan  to  increase  its  overall  efficiency  or 
to  attain  the  required  reliability.  In 
particular,  the  statewide  standard 
deviation  estimate  derived  by  the 
procedures  in  Chapter  VI  should  be  used 
to  recompute  the  necessary  sample  size 
under  the  accuracy  concept.  If  it 
becomes  necessary  to  increase  the 
sample  size,  new  locations  can  be 
randomly  selected  by  the  methods 
described  in  this  chapter.  In  the  same 
manner,  a  decrease  in  sample  size  Inay 
permit  a  random  selectidn  of  locations  / 
where  monitoring  will  stop.  In  any  case, 
the  locations  selected  during  the  intitial 
plans  may  be  considered  permanent 
locations.  Additions  or  deletions 
necessitated  by  increases  or  decreases 
in  sample  size,  by  speed  limit  chahges. 
by  highway  grouping  changes,  or  by 
other  reasons  will  not  affect  the  location 
of  any  sessions  selected  during  the 
implementation  of  (he  intial  plan. 
Annual  evaluations  should  also  include 
an  examination  of  the  travel  figjires 
"{VMT  or  DVMT)  to  ascertain  their 
validity  and  to  make  updates  as  needed. 


IV.  Data  Collection 

This  chapter  summarizes  data 
collection  procedures  that  could  be  used 
during  the  speed  monitoring  program.  It 
is  intended  to  be  a  brief  outline  of  basic 
procedures  that  shoqld  be  expanded  on 
by  each  State  in  developing  its  speed 
monitoring  program. 

Organization 

The  program  manager  or  his 
representative  should  be  responsible  for 
obtaining  all  speed  measurement 
equipment,  other  support  equipment  and 
personnel.  In  addition,  a  detailed 
schedule  should  be  developed^that 
includes: 

•  Date/time  of  equipment  setup  at 
each  location; 

•  Date/time  of  equipment  takedown 
at  each  location; 

•  Travel  time;  and 

•  Makeup  time  for  equipment 
malfunction;  bad  weather,  Wc. 

This  schedule  should  be  as 
comprehensive  as  possible  so  that  each 
member  of  the  data  collection  team 
knows  what  work  is  expected  of  him. 
This  schedule  should  be  shovvrn  to 
district  or  local  engineers  so  that  data 
•  collection  does  not  occur  during 
construction/maintenance  activities  that 
might  interfere  with  normal  vehicle 
speeds. 

Scheduling  the  Data  Collection 

Data  collection  scheduling  should  be   - 
developed  to  account  for  the  hour  of  the 
day,  day  of  the  week,  month,  and  season 
of  the  year.  To  account  for  the  hour  of 
the  day  and  the  day  of  the  week,  all 
data  collection  sessions  should  be  24 
hours  long  and  evenly  distributed  by 
day  of  the  week.  At  the  control  locations 
one  session  of  data  will  be  obtained 
each  quarter.  At  standard  locations  one 
session  of  data  will  be  obtained  each 
yepr.  Table  IV-1  is  an  example  of  how 
to  schedule  data  collection  at  40 
locations.  First,  the  total  number  of 
control  locations  must  be  determined 
(see  example  III-4.  page  III-12  for 
determining  the  total  number  of  control 
locations).  Divide  the  standard  sessions 
into  four  equal  parts.  These  four  parts 
represent  monitoring  effort  at  standard 
locations  for  the  four  quarters  of  the 
year.  Within  each  quarter,  all  sessions 
whether  standard  or  control  should  be 
evenly  distributed  by  day  of  week.  In 
this  example  24  standard  locations  (24 
standard  sessions)  and  16  control 
locations  (64  control  sessions)  must  be 
evenly  distributed  throughout  the  year. 

The  resulting  data  collection  schedule 
in  Table  IV-1  provides  for  six  standard 
and  16  control  sessions  every  quarter. 
The  monitoring  sessions  are  further 


distributed  by  day  of  the  week.  No 
specific  days  of  the  month  are  selected, 
therefore  leeway  is  provided  for  bad 
weather,  equipment  malfunctions,  etc. 
As  an  option,  to  evenly  distributing 
standard  sessions  among  the  four 
quarters,  States  having  disproportionate 
quarterly  VMT  figures  (northern  States 
during  the  winter  quarter)  may  wish  to 
allocate  the  standard  monitoring 
sessions  on  the  basis  of  estimated 
quarterly  VMT.  In  any  case,  control 
locations  must  be  monitored  once  each 
quarter  in  order  to  derive  quarterly 
estimates. 
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Field  Data  Collection 

Review  Highway  Conditions.— When 
the  field  personnel  arrive  at  the 
designated  highway  segment  (5  miles 
long),  they  should  visually  determine  the 
suitability  of  conditions  at  the  site. 
Speed  monitoring  should  not  be 
attempted  under  the  following 
conditions: 

•  Extreme  weather  conditions 
expected  during  the  next  24-hour  period 
{severe  rainstorms,  heavy  snow 
accumulating  or  icy  roadway); 

•  Presence  of  non-routine 
enforcement  activity  within  the  highway 
section  in  the  next  24  hours;  or 

•  Construction/maintenance  activity 
or  other  disruptive  activities  which 
affect  the  speed  of  vehicles  passing  the 
site. 

If  any  of  these  conditions  appear  to 
exist  within  the  designated  highway    ^ 
section,  the  field  personnel  should 
immediately  contact  the  program 
manager  or  his  representative  so  that 
the  session  can  be  rescheduled.  ^ 

Location  of  Monitoring  Station. — 
Once  the  highway  section  is  located,  the 
field  crew  should  drive  the  section  to 
become  familiar  with  its  characteristics 
and  to  spot  any  unusual  conditions.  A 
Second  drive  along  the  section  should  be 
made  to  select  the  location  for  the  speed 
monitoring  equipment  if  not  permanent. 
If  this  location  is  to  be  a  permanent 
station,  the  program  manager  or  his 
representative  may  want  to  select  the 
location  of  the  speed  monitoring 
equipment  before  it  is  scheduled  so  that 
a  lobp  detector  or  some  other  type  of 
permanent  sensor  can  be  placed  in  the 
pavement.  Since  stations  can  be 
monitored  over  a  long  period  of  years, 
this  may  be  a  cost-effective  measure. 

Once  the  location  of  the  speed 
monitoring  station  has  been  decided,  the 
field  crew  should  review  the  location  to 
avoid  any  features  that  could  be 
expected  to  encourage  or  discourage 
vehicle  speeds.  The  location  of  the 
speed  monitoring  station  should  be 
representative  of  typical  conditions  on 
the  section.  Situations  to  be  avoided  are: 

•  Near  or  on  a  sharp  horizontal  curve 
with  a  speed  advisory  plate  less  than  55    . 
m.p.h.  (i.e.,  greater  than  5°  curve); 

•  Steep  grades  (i.e.,  greater  than  4 
percent)  not  representative  of 
predominant  alignment  (if  predominant 
alignment  is  greater  than  4  percent,  a 
representative  sample  of  vehicle  speeds 
in  both  directions  of  travel  should  be 
obtained.); 

•  Near  significant  roadway 
intersection  (i.e..  less  than  1,000  feet)  or 
commercial  entrances  (e.g.,  shopping 
center  ingress  and  egress  points);  or 


•  Where  other  unusual  features  exist 
that  might  influence  the  speed  (e.g.. 
narrow  bridge). 

It  is  also  ex^emely  important  that  the 
monitoring  station  location  match  all  of 
the  additional  location  criteria 
developed  by  the  program  manager.  The 
criteria  established  should  be  carefully 
followed  inTocating  all  speed 
monitoring  stations  since  failure  to 
follow  these  guidelines  will  result  in 
speed  data  that  are  not  directly 
comparable. 

Speed  Monitoring  Systems.— The 
Federal  Highway  Adniinistration  has 
conducted  tests  on  all  existing  speed 
,  monitoring  systems.  These  systems  were 
limited  to  equipment  commercially 
available  as  of  November  1979  and 
which  could  use  either  D.C.  power  or 
have  a  D.C.  power  optioij.  The  goal  of 
these  tests  was  to  determine  the 
accuracy  and  reliability  dt  existing 
•speed  monitQring  equipment  and  speed 
detectors.  The  results  of  these  tests  are' 
summarized  in  the  report,  Evaluation  of 
Speed  Monitoring  Systems,  Federal 
Highway  Administration,  Office  of 
Highway  Planning,  July  1980.  This  report 
is  available  from  any  Federal  Highway 
Administration  office. 

Procedures  for  Obtaining  and 
Recording  Data. — The  minimum  speed 
data  to  be  obtained  at  each  site  shall 
include  a  count  of  all  vehicles  and  of 
those  exceeding  55  m.p.h.  in  one 
randomly  selected  direction  of  travel. 
This  will  enable  the  calculation  of  the 
percent  of  vehicles  exceeding  55  m.p.h. 
during  a  24-hour  data  collection  session. 
The  additional  requirement  to  measure 
the  speed  of  all  vehicles  passing  the 
speed  monitoring  station  during  the 
observation  period  will  affect  the 
decision  on  the  type  of  equipment  to  be 
used.  The  data  collection  procedure  will 
first  be  reviewed  for  the  recording 
equipment  then  for  nonrecording 
equipment  (radar). 

1.  Recording  Equipment-Since 
recording  equipment  varies 
considerably  depending  on  the 
manufactiu-er  and  model,  only  general 
guidelines  can  be  suggested  here. 

Two  common  types  of  detectors  are 
available  to  be  placed  on  the  roadways 
for  speed  monitoring.  The  first  is  the 
standard  loop  .detector.  Loop  detectors 
are  permanently  placed  in  the 
pavement.  The  second  type  includes 
temporary  sensors  (e.g.,  tape  switch, 
cable  sensors)  and  pneumatic  tubes. 
These  sensors  must  be  placed  on  the 
pavement  just  before  the  start  of  each 
speed  monitoring  session.  Extreme  care 
is  needed  in  placing  the  cables  on  the 
pavement  since  all  traffic  in  one 
direction  must  be  stopped  from  1  to  3 
minutes  to  place  the  temporary  sensors 


on  the  road.  The  sensors  are  typically 
held  on  the  pavement  by  glue,  tape  or 
both.  There  may  be  some  problems 
holding  the  sensors  to  the  pavement 
during  wet  or  cool  weather.  Both  types 
of  sensors  perform  well  when  properly 
placed  on  the  highway. 

Data  recorders  can  be  placed  at  a 
'  great  distance  from  the  sensors  where 
the  recorder  can  be  setured.  The 
deployment  of  the  data  recorder  with 
the  temporary  sensors  will  take 
approximately  1  hour.  A  shorter 
deployment  period  would  be  needed  if 
permanent  loop  detectors  were  already 
in  place. 

a.  Document  Speed  Monitoring 
Station — ^The  field  data  collection  crew 
should  take  care  to  document  the 
location,  equipment  setup,  and 
equipment  used.  The  following         -     . 
inJPorAation  should  be  included  in 
station  setup  docimientation: 

»,  Location  of  site 

•  Station  number 

•  Session  number 

•  Equipment  used  (so  malfunctioning 
equipment  can  be  identified) 

•  Field  data  collection  crew  names 

•  Time  of  arrival  at  site 

•  Sketch  of  site  indicating 

1.  Location  of  speed  monitoring 
equipment  (sensor,  recorder,  etc.) 

2.  Direction  of  traffic  monitored 

3.  Geometries  of  highway  (lane  width, 
shoulder  width,  etc.) 

4.  Other  physical  features. 

•  Calibration  of  equipment  checklist 
completed  (check  memufacturer 
literature) 

•  Time  equipmenf^s  turned  on 
Each  manufacturer's  recommended 

calibration  procedures  should  be 
completed  before  the  monitoring  session 
begins.  Any  discrepancy  should  be 
.  reported  to  the  program  manager  or  his 
representative.  No  measurement  should 
be  taken  with  inaccurate  equipment. 

b.  End  of  Session  Procedures — When 
the  crew  first  arrives,  they  should 
determine  if  the  equipment  is  operating 
and  run  all  caUbration  tests  and  then 
record  the  data,  if  appropriate,  on  the 
data  collection  form.  The  crew  should 
review  the  data  collected  to  see  if  it  is 
reasonable.  The  speed  monitoring 
equipment  should  be  removed  from  the 
road  and  stored.  All  forms  should  be 
reviewed  for  completeness,  assembled 
r^nd  secured  in  a  single  envelope  to 
'     prevent  loss  and  forwarded  to  the 
program  manager  or  his  representative. 

2.  Nonrecording  Equipment — 
Nonrecording  equipment  is  the  type  of 
equipment  used  by  most  law 
enforcement  agencies  and  consists  of 
various  forms  of  radar.  VASCAR,  etc.  It 
will  be  assumed  for  this  discussion  that 
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radar  is  the  most  common  form  of 
nom'ebording  equipment. 

The  radar  equipment  should  be  set  up 
aiid  operated  in  accordance  with  the 
minufacturer'fl  instructions,  using  the 
procedure  discussed  in  the  training 

sessions.  Since  the  capabilities  of  radar  • 

units  vary  considerably  (e.g.,  the 
maximum  operating  range  of  some  units 
is  500  feet  while  others  are  still  accurate  . 

at  1,500  feet)  depending  on  the     .    ■  *         '  '-• 

manufacturer  and  model,  only  general 
guidelines  can  be  suggested. 

Several  types  of  station  layouts  are  < 

presented  in  Figures  IV-l  through  IV-4.         .    " 

When  suitable  cover  is  available  (e.g.,  ' 

bridge  supports  or  roadside  foliage], 
method  A  may  be  the  most  appropriate  > 

configuration.  Under  heavy  traffic 
conditions,  however,  the  accurate 

measurement  of  vehicles  may  become  \ 

comphcated. 

Method  B  may  be  used  for  situations  ^  ''  .        , 

where  sufficient  cover  for  effective  -  ^  . 

concealment  is  not  available.  Since  the  . 

equipment  is  positioned  on  the  opposite 
side  of  the  road,  motorists  will  be  less 
inclined  to  react.  .         .  • 

Method  C  is  perhaps  the  most  . 

common  configuration  used  for  .         .  ' 

enforcement.  This  method  should  not  be 

used  unless  ample  screening  is  available  ' 

to  hide  the  crew  and  measurement 
equipment  Radar  units  effectively 
concealed  in  mailboxes  or  other 
containers  can  be  used.  For  States  in        - 
which  recreational  or  highway 

maintenance  vehicles  have  been  shown  - 

to  n0t  influence  drivers'  speeds,  method 
C  may  be  used  in  conjimction  with 
appropriately  disguised  State  vehicles        , 
containing  the  measurement  equipment.  ,  .     '  ' 

Although  method  D  can  be  effectively 
applied  to  any  site  for  which  a  highway 

overpass  is  available,  it  is  most  suitable  ' 

for  multilane  freeways.  It  is  extremely  ^ 

important,  of  course,  that  suitable  areas 
to'plaat  the  equipment  (e.g.,  sidewalk) 
and  to  park  the  vehicle  that  powers  the 
radar  unit  be  available  to  prevent  safety 

hazards  to  the  crew  or  substantial  ^  - 

inconvenience  to  motorists  on  the 
bridge.  ^  . 

The  field  crew  should  choose  the  most  '-  , 

appropriate  configuration  to  monitor 
speeds  at  each  station.  At  a  minimum, 

the  station  must  have  the  following  . 

characteristics:  \  '  ' 

•  Able  to  accurately  measures  speeds  '  •' 
of  all  vehicles  in  all  lanes  in  the 

designated  direction; 

•  Concealment  such  that  motorists  do 
not  slow  down  before  their  speeds  are 
measured  (CB  radios  and  radar 
detectors  must  not  have  any  effect  on 
speeds  of  vehicles  moDit(M*ed)',  and  '  . 
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Ffgurc  IV-l    Radar  Setup  •  Method    A 


Figure  IV-2  Radar  Setup  .  Method    B 


Figure  I V-3   Radar  Setup  ■  Method  C 


<i^ 


y 


'  <  H  m  ( 1 1  n  n  n  1 1 1  ( I  ( 1 1 H  ir  >  1 1 1 M  M  H 1 1 H  H  >  I  h  ^>  x 


b 


U—^ 


Fi|[ureIV-4   Radar  Setup  ■  Method  D 


HUMO  CODE  4t10-2a-C 


64S10 


Federal  Resrfster  /  Vol.  45.  No.  190  /  Monday.  September  29.  1980  /  Rules  and  Regulations 


•  Provides  safety  for  the  field  crew 
and  does  not  present  hazards  to 
motorists. 

a.  Documentation— The  final  station 
configuration  must  be  fully  described  by 
the  field  crew  at  the  site.  This  should 
include  the  preparation  of  a  detailed 
sketch  similar  to  the  illustrations  in 
Figures  IV-1  through  IV-4.  It  is 
extremely  important  that  the  dimensions 
"x"  and  "y"  iu  the  figure  be  measured  at 
the  station  location  and  the  number  of 
lanes  be  indicated  on  the  sketch.  The 
methods  of  concealment  should  also  be 
shown  (e.g.,  presence  of  trees  and 
bushes,  bridge  supports). 

It  is  desirable  to  take  photographs  of 
the  location  itself,  the  segment  of  road 
being  monitored,  the  equipment  setup 
(including  the  placement  of  the  vehicle), 
and  the  methods  of  concealment  if  not 
obvious  from  the  other  pictures.  If  self- 
developing  cameras  are  used  each 
photograph  should  be  carefully  labeled 
at  the  site,  otherwise,  detailed  notes 
describing  the  pictures  should  be 
recorded  separately. 

b.  Beginning  of  Session  Procedures — 
The  radar  manufacturer's  recommended 
calibration  tests  should  be  made.  Each 
tuning  fork  should  be  struck  in  the  palm 
of  the  hand  and  quickly  held  in  front  of 
the  radar  transmitter.  The  precise  meter 
reading  resulting  fi^m  each  test  should 
be  reporded  on  the  data  collection  form. 
Any  discrepancy  greater  than  2  m.p.h. 
should  immediately  be  reported  to  the 
program  manager  Qo  measurement 
should  be  taken  with  an  inaccurate 
radar  unit. 

After  the  station  setup  has  been 
described  and  caUbration  tests 
successfully  completed,  the  data 
recording  technician  shouM  note  the 
starting  time  on  the  data  collection  forin. 

c.  Measurement  and  Recording  of 
Speeds— The  radar  operator  should  then 
begin  measuring  vehicle  speeds.  It  i^  the 
objective  of  this  program  to  measure  the 
speed  of  every  vehicle.  Care  must  be 
taken,  however,  that  the  "wrong"  ' 
vehicle  (for  example,  a  vehicle  in  the 
opposing  direction)  is  not  measured. 
Speed  readings  that  cannot  be  identified 
to  a  specific  vehicle  shoukl  not  be 
recorded.  When  the  radar  operator 
"catches"  the  desired  vehicle  the  speed 
should  be  spoken  to  the  recording 
technician,  who  must  carefully  enter  this 
information  on  the  data  collection  form. 
Several  shifts  of  personnel  may  be 


needed  during  the  24-hour  data 
collection  period. 

The  stopping  time  should  be  entered 
on  the  data  collection  form.  Additional 
comments  concerning  any  aspect  of  the 
speed  measuring  activity  (e.g.,  changes 
in  weather)  should  also  be  recorded. 

d.  End  of  Session  Procedures — The 
caUbration  of  the  radar  unit  should 
again  be  tested  using  the  same 
procedures  as  before.  The  results  of  the 
test  should  be  recorded  on  the  data 
collection  form. 

All  required  information  should  be 
noted  legibly  on  the  data  collection 
form.  Any  missing  items  should,  of 
course,  be  entered. 

V.  Data  Analysis  and  Sample  Design 
Evaluation 

This  chapter  describes  the  procedures 
to  be  used  in  analyzing  speed 
monitoring  data.  The  main  objective  is 
to  develop  standard  procedures 
apphcable  to  all  States  in  order  to  insure 
that  comparable  results  are  obtained. 
The  chapter  is  divided  into  four 
sections: 

•  Computation  of  statistics  related  to 
the  percentage  exceeding  55  m.p.h. 

•  Sample  size  determination  based  on 
data  analysis. 

•  Computation  of  other  statistics 
(mean,  median.  85th  percentile,  and 
percentages  exceeding  other  speeds). 

•  Specialized  analysis. 

Each  of  these  sections  is  designed  to 
present  both  the  formulas  and  the 
pcQOBdure  to  be  followed.  Simplified 
examples  are  provided  to  illustrate  the 
procedures.  These  examples  also 
present  a  worksheet  approach  which 


can  be  used  to  make  the  actual 

calculations. 

Computation  of  Statistics  Related  to  the 

Percentage  Exceeding  55  M.P.H. 

An  estimate  of  the  percentage 
exceeding  55  m.p.h.  and  its  standard 
error  are  derived  for  each  highway 
grouping  and  then  combined  for  the 
Statewide  estimates.  The  Statewide 
standard  deviation  can  be  used  to 
determine  the  actual  statistical 
reliability  obtained  and  to  determine 
whether  the  sample  size  for  the  next 
year's  design  needs  adjustment. 

The  proportion  exceeding  55  m.p.h.  at 
each  standard  location  is  computed  by       j 
dividing  the  number  of  vehicles  Jr 

traveling  at  speeds  in  excess  of  55  m.p.h. 
by  the  total  number  of  vehicles 
measured.  The  percentage  of  vehicles 
exceeding  55  m.p.h.  is  derived  simply  by 
multiplying  the  proportion  by  100. 

At  conti-ol  locations,  four  quarterly 
sessions  are  obtained  and  a  special 
procedure  is  needed  to  equate  them  with 
annual  sessions  at  standard  locations. 
This  is  done  by  averaging  the  number  of 
vehicles  exceeding  55  m.p.h.  and  the 
total  number  of  vehicles  measured 
during  the  four  control  sessions 
(Example  V-1).  These  averages  are  then- 
used  to  compute  the  annual  proportion 

of  vehicles  exeeding  55  m.p.h.  at  that       ^^ 

control  location  and  also  to  represent 

that  location  in  the  highway  grouping 

and  Statewide  figures. 

Example  V-1 
Compute  the  average  percent  of 

vehicles  exceeding  55  m.p.h.  at  a  control 

location.^ 


'To  maintain  numerical  accuracy,  keep  all  figures 
'  in  the  computation!  to  three  decimals,  but  round  the 
final  statistic  to  one  decimal. 


Location  Ntimber  1 


I  Quarter 

1. 

2 
3 
4 

Total 

Average 


Nianber  of  Vehicles' 
Exceeding  55  n.p.h.. 

2377 
3268 
3565 
2674 


Total  Vehicles 
Keavured 

6731 
5508 
7343 
4895 


11,884 
2,971 


2971 


t        Average  Percent  Exceeding  55  m.p.h.  ■  100  X  ■   . 


24,477 
6,119 


-  48.6 
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Percentage  Exceeding  55  m.p.h.  by 
Highway  Grouping.-The  estimated 
percentage  exceeding  55  m.p.h.  for  each 
highway  grouping  is  derived  by 
summing  the  number  of  vehicles 
exceeding  55  m.p.h.  in  all  the  sample 

In  equation  form 


locations  within  the  highway  grouping, 
dividing  this  sum  by  the  total  number  of 
vehicles  measured  in  the  highway 
grouping,  and  multiplying  the  results  by 
IDO.  Control  location  figures  must  be 
averages  of  the  four  sessions. 


^h  -  Ph    X    100    . 


Oh 

^    yhi 
i"i 

Oh 

^       Xhi 
1-1 


X      100 


where— 

Pii= percentage  exceeding  55  m.p.h.  in  the  h* 

highway  groupong(h=l 6). 

Pii= proportion  exceeding  55  m.p.h.  in  the  h* 

highway  grouping. 
nii= number  of  locations  in  the  h*  highway 

grouping  M  (i=l nj  of  the  h"" 

liighway  grouping. 

Example  V-2 

Compute  the  estimated  percentage 
exceeding  55  m.p.h.  based  on  the 
following  data  from  a  highway  grouping 
(h=l): 


Statewide  Percentage  Exceeding  55 
m.p.h. — Once  estimates  have  been 
'  computed  for  each  of  the  applicable 
highway  groupings,  the  Statewide 
estimate  of  the  percentage  exceeding  55 
m.p.h.  is  derived  by  the  following 
formula  which  weights  the  estimates 
from  each  highway  grouping  by  the 
relative  VMT  subject  to  the  55  m.p.h. 
speed  limit  of  each  highway  grouping: 


(1) 

f2> 

(3) 

Location 

Ihmber  of  Vehi 

:leB 

Total  Vehicles 

Miober 

Exceeding  SS  ■ 

p.h. 

Measured 

(1) 

(yhl) 

<Xhl) 

a' 

2,971 

6.119 

1,069 

«A8A 

S.36t  . 

7,949 

12,Stl 

1S,412 

8,631 

12,703 

1,921 

6.918 

' 

2,16B 

4.682 

Total   7 

35.68; 

S6.267 

St 


6 

h  ■  1 


The  proportion  of  vehicles  is  the 
number  of  vehicles  exceeding  55  m.p.h. 
divided  by  the  number  of  veUcles 
measured, 

P.  =^,682/56,267 = 0.634 

and  the  estunated  percentage  is  0.634 
times  100  equals  63.4  percent. 


where — 

P„=Statewide  estimate  of  the  percentage 

exceeding  55  m.p.h. 
Pii= percentage  estimated  for  the  *  highway 

grouping. 
Wfc= relative  travel  (VMT  or  DVMT)  subject 

to  the  55  m.p.h.  limit  for  the  h**  highway 

grouping.* 

Example  V-3 

Compute  the  Statewide  i}ercentage 
exceeding  55  m.p.h.  based  on  the 
following  data  from  the  six  highway 
groupings: 


(1) 


(2) 


Highway 
Grouping 


Relative 
Travel 


(3) 


(4) 


Estimated Coluon  1 

Percentage  Tlaes 

Exceed^lng  55  n.p.h.  Colmn  3 
CPh) 


^      O 

0.12 

80.0 

9.600 

0.10 

62.3 

6.230 

0.24 

.49.6 

11.904 

0.07 

79.3 

5.551 

0.17 

70.5 

11.985 

~ 

•    0.30 

52.1 

15.630 

Total  - 

1.00 

V 

- 

60.9 

•For  control  locations  this  would  be  the  avera^ 
of  the  four  control  sessions  (Example  V-1). 


'These  are  the  same  or  updated  figures  used  in 
allocating  the  sample  in  Chapter  la 
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The  Statewide  estimated  percentage 
s  exceeding  55  m.p.h.  is  60.9,  the  total  of 
column  4. 

Standard  Deviation  of  Estimates  by 
Highway  Groupipjg.— The  approximate 


standard  deviation  of  the  estimated 
proportion  exceeding  55  m.p.h.  of  each 
highway  grouping  can  be  derived  by  the 
formula: 


'^'  ■  VT^WI^ 


*'i 


n  ° 

h       ~  h  Y 

i-i  ""  ■  '""  i-x  '>•'   " 


) 


where —  ' 

B(Ph)  =  standard  deviation  of  the  estimated 

proportion  exceeding  55  m.p.h.  of  the  h"" 

highway  grouping. 
N,^  =  number  of  5-mile  segments  subject  to 

the  55  m.p.h.  speed  Umit  in  the  h*" 

highway  grouping. 
Xk  =  the  average  of  the  x^'s. 

flh.  Vhi.  ^hi.  and  Ph  have  been  defined     - 
previously. 


The  standard  deviation  of  the 
percentage  exceeding  55  m.p.h.  c^n  be 
easily  derived  by  multiplying  the  above 
8(Ph)  by  100. 

Example  V-4 

Commute  the  standard  deviation  of  the 
percentage  exceeding  55  m.p.h.  using  the 
data  in  Example  V-2. 
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Reliability  of  Statewide  Estimates.— 
The  actual  statistical  precision  achieved 
can  be  estimated  by  computing 
confidence  intervals.  The  magnitude  of 
an  approximate  one-sided  95  percent 
confidence  interval  of  the  estimate 
assuming  a  normal  distribution  of 
speeds  is  given  by: 

d  =  t,...s(PJ/VH 

where — 

d  •»  actual  precision  achieved. 

t^„  ..  value  of  student's  t  distribution  with  a 

»  0.05  and  n,  the  number  of  Statewide 

monitoring  locations. 
s(P,J  s  standard  deviation  of  the  Statewide 

percentage  exceeding  55  m.p.h. 
n  s  number  of  monitoring  locations. 

Since  a  2.0  target  precision  was  used 
to  detemline  the  initial  sample  size,  this 
is  an  easy  way  of  determining  whether 
the  sample  size  needs  to  be  adjusted.  If 
the  interval  coniputed  is  less  than  or 
equal  to  2.0.  theiyio  change  to  the 
Statewide  numi^  of  locations  is 
needed.,  I 

The  initial  sample  size  was  based  on 
the  concepts  of  reliability  and  coverage.- 
For  those  States  where  the  coverage 
concept  was  the  deciding  factor  in 
selecting  sample  size,  it  is  unlikely  that 
any  change  in  sample  size  will  be 
needed.  For  States,  where  the  reliability 
concept  decided  the  sample  size  or  for 
borderline  States  where  the  numbers 
tmder  both  concepts  were  similar, 
increases  or  decreases  may  be  needed. 
Increasing  the  sample  size  to  meet  the 
reliability  requirement  is  mandatory 
while  decreasing  the  sample  size  is 
optional. 


Example  V-6 

"    Compute  the  precision  achieved  ^ased 
on  the  data  in  Example  V-5.  The 
standard  deviation  from  Example  V-5  is 
5.6.  The  value  of  the  t  statistic  with  a  95 
percent  confidencei^evel  and  n  =  40  is 
1.684.  The  interval  then  is  1.684  X  5.6/ 
V^  which  equalsl.5.  This  means  that 
the  actual  precision  is  beJtpr  than  the 
target  criteria,  and  therefore,  no 
adjustment  to  the  sample  size  for  the 
next  year  is  required. 

Sample  Size  Det^aniaation  Based  on 
Data  Analysis  s 

This  procedure  is  only  required  for 
States  not  meeting  the  target  sampling 


precision  (2.0)  of  the  estimated 
"Statewide  percentage  exceeding  55 
m.p.h."  The  procedure  is  analogous  to 
that  presented  in  Chapter  III.  The  only 
di^erence  is  that  values  are  computed 
asing  the  actual  data  collected  during 
the  previous  year. 

The  sampe  size  formulas  (reliability 
requirement)^re: 


T>  1  +  no/N 

where — 

n,= Infinite  population  sample  size. 

t.t..n= value  of  student's  t  statistic  based  on  a 
95  percent  one-sided  confidence  interval 
and  with  n  (the  number  of  locations 
sampled  during  the  previous  year) 
degrees  of  freedom. 

g(P^)  =  standard  error  of  the  estimated 
Statewide  percentage  exceeding  55 
m.p.h.  (page  V-6)  for  a  stratified  cluster 
sample.  . 

d= target  precision  (2.0). 

n,  =  Statewide  minimum  sample  size  under 
"accuracy  concept". 

N=number  of  highway  segments  irt  the  State 
(Statewide  frame  size). 

As  in  Chapter  III,  the  sample  size 
under  the  "coverage  concept"  must  be 
computed.  The  Statewide  sample  size 
rould  then  be  the  larger  of  the  two 

riu^s  obtained  from  the  two 
If^ncepts.  '"The  rules  for  determining 
the  number  of  total  and  control 
locations,  to  be  monitored  in  each 
highway  grouping/remain  the  same.  The 
formula  for  allo^tion  to  highway 
grouping  is  ojr^age  111-9.  Control 
^Nempling  Ideations  have  been  discussed 
on  pages  III-2  and  III-ll. 

If  an  increase  of  monitoring  locations 
for  the  coming  year  is  required,  then  the 
added  locations  must  be  selected 
according  to  the  procedures  in  Chapter 
III.  Locations  selected  during  the  initial 
year  remain  permanent. 

The  procedure  described  in  this 
section  is  not  required  for  States  that 
attain  the  target  reliability.  However, 
the  procedure  can  be  applied  to  reduce 


sample  size  if  desired.  Minor  reductions 
are  not  recommended  because  of  the 
variability  of  data  from  year  to  year. 
They  may  well  result'in  a  decrease  of  a 
few  locations  one  year  and  an  increase 
of  a  few  the  next,  which  would 
necessitate  needless  adjustment  of  the 
procedures  each  yeai\ 

Example  V-7  > 

Determine  the  new  sample  size  under 
the  "reliability  concept"  using  the  data 
from  Example  V-5.  assuming  a 
Statewide  frame  size  of  1.500  segments 
and  a  sample  size  of  40  locations. 

Substituting  values  in  the  formulas, 


I  1.684        (5.6)1 

L    ^-^    J 


23 


1  +  23/1500 


-  23 


23 


Therefore,  23  locations  would  be 
needed  during  the  coming  year  to  meet 
the  reliability  requirement.  To  determine 
the  Statewide  sample  size,  it  is 
necessary  to  determine  the  number  of 
locations  needed  under  the  coverage 
concept,  and  then  to  select  the  larger  of 
the  two  numbers. 

Computation  of  Other  Statistics 

The  statistics  discussed  in  this  section 
are  average  speed,  median  speed,  85th 
percentile  speed,  and  proportions 
exceeding  specific  speeds.  The  data  on 
which  these  estimates  are  based  are 
collected  at  control  locations  according 
to  the  procedures  in  Chapter  III.  Since 
the  number  of  control  locations  is  not 
very  large,  the  accuracy  levels  of  these 
estimates  will  not  match  that  achieved 
for  the  percentage  exceeding  55  m.p.h. 
estimates.  However,  computing  these 
estimates  by  highway  grouping  and  for 
the  State  as  a  whole  will  present  a  much 
better  picture  of  the  actual 
characteristics  of  the  population  of 
speeds.  Since  one  purpose  of  the 
national  speed  limit  is  to  improve  safety 
by  enforcing  motorist  compliance,  a 
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valuable  tool  will  be  provided  to  aid  in 
the  planning  of  safety  or  enforcement 
activities. 

The  discussion  will  concentrate  on  the 
average,  median  and  85th  percentile 
speeds  only.  Statistics  regarding  the  \ 

proportions  exceeding  60  m.p.h..  65  ) 

m.p.h.  or  any  other  speed  can  be  derive^/^ 
using  exactly  the  same  procedure  ^/^ 
presented  in  the  previous  sections  by 
simply  using  the  proportion  exceeding 
the  desired  speed  instead  of  the 
proportion  exceeding  55  m.p.h. 

To  compile  the  session  statistics,  two 
procedures  wilTbe  presented  which  deal 
with  the  two  possible  alternatives  of 
individual  speeds  or  groups  of  speeds. 
The  simplest  and  most  statistically 
sound  method  of  data  collection  would 
be  to  collect  individual  speeds  for  a  24- 
hour  period  at  each  session.  However, 


equipment  and  other  considerations 
may  result  in  the  collection  of  groups  of 
speeds. 

Session  Average  or  Mean  Speed. — For 
each  control  session  the  average  speed 
is  computed  by  summing  the  speeds  of 
all  vehicles  sampled  dividing  by  the 
number  of  vehicles  sampled.  If  groups  of 
speeds  were  collected,  the  mean  speed 
is  derived  by  multiplying  the  midpoint  of 
each  group  by  the  number  of  vehicles  in 
each  group,  summing  all  groups,  and 
dividing  the  total  by  the  total  number  of 
vehicles.  This  procedure  assumes  equal 
group  intervals  and  a  uniform 
distribution  of  speeds  within  groups. 

Example  V-8 

A  worksheet  approach  is  presented  to 
compute  the  average  speed  of  grouped 
data  from  a  control  session. 


lil 


(2) 


Speed  .Group 


Number  of 
Vehicles 


X3I 


iil 


Midpoint 


Col .(2)  X  Col. (3) 


41-45 
46-50 
51-55 
56-60 
60-65 
66-70 
71-75 


200 
250 
550 
450 
350 
300 
200 


43 
48 
53 
58 
63 
68 
73 


8,600 
12,000 
29,150 
26,100 
22,050 
20,400 
14,600 


Total 


2,300 


132,900 


The  average   speed   Is   the   total  of  column  4  divided  by  the  total  of 
column  2,    or  132,900  which  equala  57.8  m.p.h. 
2,300 


Session  Median  Speed. — The  median 
speed  or  50th  percentile  speed  of  each 
control  session  is  defined  as  the  speed 
value  which  divides  the  distribution  so 
that  50  percent  of  the  vehicles  measured 
were  traveling  below  that  speed  value. 
For  individual  speed  data,  the  median  is 
the  middle  value  when  speeds  are 
ordered  according  to  magnitude.  If  the 
number  of  vehicles  is  eve.n,  then  average 
the  two  middle  values. 


Example  V-9 

Compute  the  median  of  the  following 
two  sets  of  numbers — 

3  5  7  911131517  19 
and 

3  5  7  9  11 13  15  17  19  21 

There  are  nine  values  in  the  first  set, 
and  hence,  the  middle  is  the  fifth.  The 
fifth  value  (11)  is  the  median.  For  the 
second  set  the  middle  values  are  11  and 


13  and  the  median  is  the  average  12. 
This  example  also  illustrates  that  the 
median  is  not  necessarily  one  of  the 
given  values. 

For  grouped  speed  data  it  is  necessary 
to  determine  in  which  group  the  middle 
value  falls  and  then  to  proportionately 
allocate  the  middle  value  within  that 
group.  Example  V-10  presents  a    ■ 
worksheet  which  can  be  used  for  this 
purpose. 

Example  V-10 

Compute  the  median  of  the  data  in 
Example  V-8 


(1) 

(2) 

<J) 

IKabcr  of 

Ciauleclve 

Speed  Croup 

Vehicle! 

Frequencv 

41-45 

200 

200 

44-50 

250 

450 

51-55 

550 

1,000 

56-40 

450 

1.450 

tl-6i 

350 

i.too 

«*-70 

JOO 

2.100 

71-75 

200 

2.300 

"The  middle  value  is  the  I.ISO'*'  value 
(2300  divided  by  2).  From  the  cumulative 
frequency  columli.  the  I.ISO""  value  is  in 
the  56-60  speed  group.  There  are  450 
values  in  that  class  and  therefore  the 
interval  allocation  for  the  ISO'*"  value 
(1150-1000)  is  150/450  (Vs)  times  the 
group  interval  ( Va  X  5).  The  medilin  is 
then  the  lower  value  of  the  group  plus 
one-third  of  the  group  interval 
(56  -I-  %  =  57.7).  This  procedure  assumes 
a  uniform  distribution  of  values  within 
each  group  interval.  J 

Session  85th  Percentile  Speef—The 
85""  percentile  speed  is  the  speed  value 
at  or  below  which  85  percent  of  the 
vehicles  were  traveling.  For  individual 
speed  data  ordered  by  speed  magnitude. 
it  is  the  value  of  the  observation 
determined  by  multiplying  the  total 
number  of  vehicles  sampled  by  0.85.  For 
grouped  data  it  is  computed  by  the  same 
procedure  as  the  median. 

Example  V-11 

Compute  the  85'*"  percentile  of  the 
data  in  Example  V-10.  The  85th 
pe|pentile  obser\ation  is  the  1955"" 
observation  (2300  x  .85  =  1955).  From  the 


"The  "coverage  concept"  sample  sizelnust  be 
based  on  the  latest  available  figures  on  travel 
(DVMT). 
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cumulative  frequency  in  Example  V-9,  it 
falls  in  the  66-70  group.  Then  proportion 
the  interval  (1955-1800 -^  :210(>- 
1800  X  5  =  2.6)  and  the  estimated  SS"" 
percentile  is  6a6  m.p.h.  (66  +  2^=68.6). 

Highway  FuneUonal  Grouping  and 
Statewide  Estimates.— Daia  for  each 
control  session  within  a  highway 
functional  grouping  should  b&combined 
to  form  a  composite  data  set.  Then  the 
mean,  median,  and  percentile  speeds 
can  be  estimated  by  using  the  same 
procedures  presented  for  the  estimation 
of  session  statistics.  Statewide 
estimates  can  be  derived^ in  the  same 
manner  by  combining  the  data  from  all 
control  sessions  to  form  a  Statewide 
composite  data  set  and  applying  the 
same  session  procedures  or 
alternatively  weighing  each  functional 
grouping  as  done  on  page  V-4  for  the 
percentage  exceeding  55  m.p.h. 

Specialized  Analysis 

Based  on  the  fact  that  quarterly 
measurement's  were  taken  at  each 
control  location,  it  is  pqssible  to  develop 
estimates  by  quarter  which  can  be  used 
to  determine  the  extent  of  seasonal 
variation.  All  of  the  procedures  which 
have  been  presented  in  previous 
sections  are  as  applicable  to  annual  as 
to  quarterly  data.  The  data  collected 
from  standard  sessions  can  also  be  used 
'for  this  purpose.  However,  since  the 
measurements  were  made  at  different 
locations,  the  seasonal  differences  will 
be  confounded  "  by  locational 
differences.  In  the  same  light,  these 
types  of  analyses  can  be  conducted  by 
m^nth.  day  of  the  week,  or  geographical 
location  within  a  State  depending,  of 
course.' pn  the  manner  in  which  the 
measurement  sessions  were  arranged 
and  on  the  method  of  data  collection. 

VI.  Reporting  Results 

Summary  speed  statistics  from  each 
State's  monitoring  program  are  required 
to  be  submitted  to  FHWA  as  part  of  the 
annual  certification  of  55  m.p.h.  speed 
limit  enforcement.  In  addition, 
regulations  require  a  continuation  of  the 
current  practice  of  submitting  quarterly 
reports  showing  results  of  monitoring 
during  the  previous  3-month  period.  The 
Statewide  value  of  "percent  of  motor 
vehicles  exceeding  55  m.p.h."  calculated 
to  represent  all  traffic  throughout  the 
State  is  the  critical  statistic  required  in  a 
State's  annual  certification.  Figure  VI-1 
shows  the  desired  format  for  reporting 
both  annual  and  quarterly  speed 
summary  data.  In  the  aimual 
certification,  tlie  following  data  must  be 
reported  for  each  functional  group: 


•  Weighting  factor  for  calculating 
Statewide  values  (calculated  from 
system  VMT  subject  to  the  55  m.p.h. 
speed  limit). 

•  Highway  mileage  with  a  legal  speed 
limit  of  55  m.p.h. 

•  Number  of  monitoring  locations. 
Show  in  parentheses  the  number  of 
control  locations  where  detailed  speed 
data  were  collected. 

•  Number  of  vehicles  measured. 

•  Percent  of  vehicles  exceeding  55 
m.p.h. 

•  Percent  of  total  Statewide  vehicle 
miles  of  travel  on  facilities  with  a  legal 
speed  Umit  of  55  m.p.h. 

Based  on  control  locations  where 
more  detailed  data  are  collected,  the 
following  data  will  be  collected  and 
shall  be  reported  using  the  same  format 
in  Figure  VI-1: 

•  Average  speed. 

•  Median  speed. 

•  85th  percentile  speed. 

•  Percent  of  vehicles  exceeding  60 
HLp.h. 

•  Percent  of  vehicles  exceeding  65 
m.p.h. 

Individual  session  reports  can  be 
useful  at  the  State  level  for  identifying 
locations  warranting  increased 
enforcement  activity.  Although  reporting 
of  these  session  statistics  is  not 
required.  States  should  maintain  these 
data  in  their  files  for  a  minimum  of  3 
years  following  the  year  of  collection. 

BHtmg  Co<l«  4910-22-M 


"  In  statistical  terminology  confounding  indicates 
that  effects  cannot  be  differentiated. 
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Fish  and  Wildlife  Service 


Proposed  Findings  for  Export  of  Bobcat, 
Lynx,  River  Otter,  Alaskan  Brown  Bear, 
Alaskan  Gray  Wolf,  American  Alligator, 
and  American  Ginseng  Taken  in  1980-81 
Season 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parts  23  and  810 

Proposed  Findings  for  Export  of 
Bol>cat,  Lynx,  River  Otter,  Alaskan 
Brown  Bear,  Alaskan  Gray  Wolf, 
American  Alligator,  and  American 
Ginseng  Taken  in  1980-81  Season 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Proposed  rule  and  findings. 


summary:  The  Convention  on   j- 
Intemational  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  is  a  59- 
nation  treaty  regulating  the  international 
shipment  of  certain  wildlife  and  plant 
species.  Under  the  Convention,  exports 
of  wildlife  or  plants  listed  in  Appendix  I 
or  II  may  occur  oiily  if  a  Scientific 
Authority  has  advised  a  permit-issuing 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a 
Management  Authority  is  satisfied  that 
the  wildlife  or  plants,  were  not  obtained 
in  violation  of  laws  for  their  protection. 
The  Service  finds  it  most  effective  to 
develop  such  Scientific  Authority  and 
Management  Authority  decisions  for  the 
export  of  certain  heavily  traded  species 
on  an  annual  basis,  applicable  to  all 
exports  of  specimens  taken  in  a 
particular  season.  In  this  notice,  the 
Service  summarizes  infbrmatioa  on  the 
statjis  of  bobcat,  lynx,  river  otter, 
Alaskan  brown  bear.  Alaskan  gray  wolf, 
American  alligator,  and  American 
ginseng,  and  proposes  decisions  on 
whether  export  permits  should  be  issued 
lor  specimens  of  these  animals  or  this 
plant  taken  in  the  1980-^  season. 

The  Service  seek»  public  comment  in 
order  to  base  its  final  decisions  on  the 
best  available  information. 
DATCS:  All  information  and  comments 
received  by  October  14, 1980  for 
Americari  ginseng  and  American 
alligator,  and  by  October  24, 1980  for 
other  species  will  be  considered. 
ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240. 
Materials  received  will  be  available  for 
public  inspection  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday,  in  room 
536, 1717  H  Street,  NW.  Washington. 
DC  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Biological  findings — 'Dr.  Richard  L. 
lachowski.  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240, 
telephone  (202)  653-5948. 


Export  permits— Mr.  S.  Ronald  Singer. 

Federal  Wildlife  Permit  Office.  U.S. 

Fish  and  Wildlife  Service, 

Washington,  DC  20240,  telephone 

(703)  235-2418. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Service  summarized  Its 
responsibilities  in  carrying  out  Scientific 
Authority  functions  for  the  United  States 
in  the  July  10, 1980.  Federal  Register  (45 
FR  46464).  That  publication  described 
policies  of  the  former  Endangered 
Species  Scientific  Authority  (ESSA)  in 
developing  advice  on  the  import  and 
export  of  hsted  species.  It  also 
simimarized  basic  elements  of  Scientific 
Authority  advice  on  the  export  of  the 
following  Appendix  II  species  taken  in 
the  198(>-61  season:  bobcat,  lynx,  river 
otter,  Alaskan  brown  bear,  Alaskan 
gray  wolf.  American  alligator,  and 
American  ginseng. 

The  Service  is  developing  Scientific 
Authority  advice  on  the  export  of  these 
seven  species  by  treating  them  as 
included  under  Article  11.2(a)  or  Article 
11.2(b)  of  the  Convention,  or  both. 
According  to  Article  II.2,  Appendix  II  is 
to  include:  ——' 

(a)  All  species  which  although  not 
necessarily  now  threatened  With 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 
to  strict  regulation  in  order  to  avoid 
utilization  incompatible  with  their 
survival;  and 

(b)  Other  species  which  must  be     , 
subject  to  regulation  in  order  that  trade 
in  specimens  of  certain  species  referred 
to  hi  sub-paragraph  (a)  of  this  paragraph 
may  be  brought  under  effective  control. 

For  reasons  given  in' the  Federal 
Register  on  July  12, 1979  (44  FR  40842) 
and  on  July  10, 1980  (45  FR  46464),  the 
Service  is  developing  Advice  on  non- 
detriment  with  respecrto  both  Article 
n.2(a)  and  Article  IL2(b)  for  the 
American  alligator,  bobcat,  lynx,  and 
river  otter.  The  Service  is  developing 
such  advice  with  respect  only  to  Article 
n.2(a)  for  American  ginseng  and  with 
respect  only  to  Article  11.2(b)  for  the 
Alaskan  brown  bear  and  Alaskan  gray 
wolf.  The  significance  of  this  treatment 
is  that  for  species  included  under  Article 
11.2(a),  the  Service  is  giving  advice  on 
non-detriment  with  respect  to  the  effects 
of  trade  on  the  species  in  question, 
whereas  for  species  included  under 
Article  n.2(b),  it  is  giving  such  advice 
with  respect  to  the  effects  of  trade  in 
that  wecies  on  other  species,  subspecies 
or  geogfaphically  separate  populations 
that  the  species  in  question  was  listed  to 
protect.         j 


Criteria 

Criteria  used  by  the  ESSA  in  previous 
years  for  determining  whether  exports 
will  not  be  detrimental  to  the  survival  of 
a  species  were  described  in  the  Federal 
Register  notices  cited  above.  As  stated 
in  the  iuly  10, 1980,  Federal  Register  (45 
FR  46464),  the  Service  is  applying  the 
same  criteria  and  is  seeking  essentially 
the  same  types  of  information  as 
requested  by  the  ESSA  in  developing 
advice  for  the  198»-81  season  on 
whether  export  will  not  be  detrimental 
to  the  survival  of  the  species. 

The  ESSA  published  guidelines  for 
export  of  bobcat,  lynx,  and  river  otter, 
that  depend  on  analysis  of  both 
biological  and  management  programs 
adopted  by  States.  A  working  group  on 
these  species  recommended  the 
following  minimum  requirements  to 
assure  that  export  will  not  be 
detrimental  (see  43  FR  15098;  April  10. 
1978): 

A.  Minimum  Requirements  for 
Biological  Information 

1.  Population  trend  information  *  *  * 
the  method  of  determination  to  be  a 
matter  of  State  choice. 

2.  Information  on  total  harvest  of  the 
species. 

3.  Information  on  distribution  of 
harvest. 

4.  Habitat  evaluation. 

B.  Minimum  Requirements  for  a 
Management  Program 

1.  There  should  be  a  controlled 
harvest  *  *  *  methods  and  seasons  to 
be  a  matter  of  State  choice. 

2.  All  pelts  should  be  registered  and 
marked. 

3.  Harvest  level  objective  should  be 
determined  annually. 

With  respect  to  the  working  group 
recommendations,  the  ESSA  noted  in 
the  September  26, 1979,  Federal  Register 
(44  FR  55540)  that  not  all  States  met 
every  one  of  the  minimum  requirements. 
The  ESSA  approved  export  from  some 
States  when  it  considered  that  other 
information  would  provide  a  reasonable 
basis  for  a  finding  of  no  detriment.  It 
stated  that  this  was  done  with  the 
imderstanding^het  early  stages  of 
research  and  pi'ogress  toward  improved 
management  might  be  inhibited  or  made 
more  difficult  if  no  export  were  allowed 
at  all.  In  the  ESSA's  view,  intensive 
efforts  being  made  to  improve  the 
States'  information  both  on  populations 
and  harvests,  and  other  information  may 
provide  reasonable  assurances  that 
export  will  not  be  detrimental.  It  noted 
that  such  assurances  are  further 
strengthened  by  States'  ajbtions  in 
providing  new  controls  ort  harvest  and 
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sale  where  these  have  been  less  rigorous 
in  the  past  and  where  current  conditions 
call  for  such  changes.  The  Service 
concurs  with  this  view,  recognizing  that 
the  effectiveness  of  the  Convention  in 
preventing  over-utilization  of  native 
wildlife  and  plants  through  international 
trade  depends  largely  on  State  efforts. 

In  addition  to  advice  from  the 
Scientific  Authority,  export  on  Appendix 
II  species  requires  that  the  Management 
Authority  is  satisfied  that  specimens 
were  not  obtained  in  violation  of  State 
or  Federal  law.  The  Service's  Federal 
Wildlife  Permit  Office,  in  meeting  this 
responsibility,  directly  contacted 
responsible  State  agencies  by  letter, 
outlining  specific  requirements  to  satisfy 
the  Federal  program  necessary  to 
comply  with  export  requirements  of  the 
Convention.  That  office  returned  to  each 
State  a  written  evaluation  of  its  program 
for  the  1980-61  season.  States  were 
asked  to  improve  those  aspects  of  their 
programs  that  were  found  to  be 
deficient.  The  WUdlife  Permit  Office 
considers  the  following  ongoing  program 
to  be  necessary  to  qualify.a  State's 
wildlife4or  export: 

A  tagging  system  must  exist  as  proof 
of  legal  taking.  Tags  must: 

1.  Be  made  of  metal  or  some  other 
permanent  material; 

2.  Be  permanently  attached  to  each 
skin,  preferably  by  State  personnel; 

3.  Accompany  finished  products  to  the 
port  where  the  State  tags  will  be 
collected  by  U.S.  Fish  and  Wildlife 
Service  Officers.  (The  tags  are 
necessary  to  show  source  and  tag 
numbers  of  pelts  used  in  the 
manufacture  of  the  product.) 

4.  Be  applied  within  a  specified  time 
of  taking  that  is  set  by  the  State; 

5.  Show  State  of  origin; 

6.  Show  year  of  taking; 

7.  Show  species;  and 
6.  Be  serially  unique. 

The  Federal  Wildlife  Permit  Office 
also  considers  the  following  ongoing 
program  (operating  on  either  a 
■mandatory  or  voluntary  basis)  to  be 
necessary  to  qualify  a  State's  ginseng 
for  export.  A  mandatory  program 
administered  by  the  State  is  preferable 
to  a  voluntary  one,  but  a  functional 
voluntary  one  may  be  acceptable  if  the 
State  is  working  toward  regulatory 
control. 

1.  An  ongoing.  State  sponsored, 
American  ginseng  research  program; 

2.  State  certification  or  registration  of 
dealers  and  exporters; 

3.  A  requirement  that  dealers  and 
exporters  maintain  a  record  Ikf  their 
commerce  in  ginseng; 

4.  A  limited  taking  season  to  be 
established  by  the  State  to  foster 
survival  of  the  species;  and 


5.  A  certificate  of  legal  taking 
identifying  dealer,  origin,  year  of  taking, 
whether  wild  or  cultivated,  and  weight 
of  the  shipment,  attached  to  each  export 
from  the  State.  (This  is  required  only  for 
each  export  not  for  each  transaction 
within  the  State.  This  certificate  must  be 
presented  to  Federal  officials  at  the 
point  of  export  from  the  United  States.) 

Court  Decision 

As  the  result  of  a  civil  action  brought 
against  the  ESSA  and  the  Department  of 
Interior  by  Defenders  of  Wildlife,  Inc.. 
the  U.S.  District  Court  for  the  District  of 
Columbia  issued  an  Order  on  December 
12. 1979,  enjoining  the  export  of  bobcat 
pelts  taken  in  the  1979-80  season  from 
Florida,  Massachusetts,  New  Mexico. 
North  Dakota,  Wisconsin,  eastern 
Oregon,  and  the  high  plains  area  of 
Texas. 

That  Order  still  stands,  although  it  has 
been  appealed  to  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  Order  does  not 
enjoin  export  of  bobcat  pelts  taken  in 
the  1980-81  season.  5tep8  to  correct 
conditions  that  the  District  Court 
considered  to  be  deficiencies  are 
included  ia  infonnatien  provided  by 
certain  of  the  affected  States.  In 
addition,  the  States  of  Florida, 
Massachusetts,  and  New  Mexico 
supplied  additional  biological 
information  and,  in  the  case  of  New 
Mexico,  instituted  a  management 
program,  that  they  believe  should 
qualify  the  1979-80  harvest  of  bobcats 
for  export.  The  Service's  final  decision 
on  whether  export  of  these  1979-80  pelts 
should  be  allowed,  subject  to  Court 
approval,  was  published  in  a  separate 
Federal  Register  notice  on  September  12. 
1980. 

Information  Considered 

State  agencies  provided  the  Service 
with  information  about  the  population 
status  and  management  of  the  seven 
species  discussed  in  this  notice.  All  such 
information  is  available  for  public 
inspection  at  the  Office  of  the  Scientific 
Authorify  (address  given  below).  This 
notice  briefly  summarizes  that 
information  to  indicate  the  basis  for 
decisions  on  export  of  these  species.  No 
information  is  included  in  those  cases 
where  a  State  allows  no  harvest  of  a 
species  or  has  no  population  of  a 
species. 

Information  on  American  ginseng, 
bobcat,  lynx,  and  river  otter  is 
summarized  in  the  accompanying  tables. 
Abbreviations  used  in  the  tables  are  as 
follows: 

A — Export  approved:  export  may  occur  under 

conditions  set  by  the  Service. 
B — ^Biologist  opinion. 


CC — Collector  comments. 

DR — ^Dealer  reports. 

ET — Export  tags. 

FO-^eld  observations.  * 

HR — Herbarium  records. 

HS — Hunter  survey. 

LS-^terature  survey. 

NEA — No  export  approved;  available 

information  does  not  support  a  finding  in 
favor  of  export  of  the  harvest 

NF— No  export  finding;  bilogical  information 
and  management  programs  are 
inadequate  to  provide  grounds  for  a 
finding  on  export 

SC — Survey  of  collectors. 

SD — Survey  of  dealers. 

T — ^Export  approved,  depending  on  receipt 
'and  approval  by  the  Service  of  1980-81 
sample  tags  and/or  tagging  information. 
The  Service  notified  such  States  of  its 
need  for  these  tags  and/or  information. 

TR — ^Trapper  or  hunter  reports,  including 
tagging  records. 

TS — ^Trapper  survey. 
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state 
1979  Export 
FlntHnq 


Alabara 

Arkansas 
(A) 


Connecticut 
(f) 

'OelaMone 

Georgia 
(A) 


Illinois 
(A) 


Indiana 
(^CA) 


(A) 


Xentudiy 
(A) 


Louisiana 


Maine 

on 

nryland 
(A) 
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Table  1.    Anerlcan  Glrewiq  Eiqjort  finding  for  WM  Han«t  Season 


— OJrtrlbutlon 


How    ■ 

Oetermined 


Harvest 
ftractlces 


Msnageraeit  Auttnrily 
and 


IVflposed 
1980  Export 
rinding 


Currently  reported  in  fiifr. 
regions  of  the  State. 


W,  »,  fO 


Reported  as  "very  rare*  by 
Plant  Science  Dept. 

Orrently  found  In  501  of  the 
State.  Itarv  6ut  not  enehn^red; 
populations  reported  as  st*le. 


3).  W 


Itesadusetts 

or) 


9»  of  102  counties  report 
ginseng,  loss  of  habit*,  due  to 
agricultural  expansion  and  urban 
development  is  reported  to  be 

lOM^ 

Rare  plant  field  survey.'  WBO. 
vrfll  provide  (fata  on 
distribution,  abuncfanoe,  and 
status.  Knam  fran  at  least  56 
coumies.  Abwxbnce  and  distri- 
bution have  been  assessed  on 
some  State  lands. 

Northeastern  papulations  are 
,  stable;  central  populations 
^jpear  to  be  increasing. 
Suitable  ginseng  habitat 
^xnlant.  particularly  1n 
eastann  third  of  State.  Loss  of 
h^tat  Is  ^nJt  IS  a  year. 

ttaritorlng  of  stu<V  p1<Jts 
indicates  an  overall  increase 
In  itkntance  at  those  sites. 
9B  odifties  of- 120  report 
girseng  harvest  in  1979-80 
harvest  season. 

No  estioates  on  the  s1»  of 
CKlsting  range.  Habitat  is 
limited.  Ginseng  Is 
extr«i«)/^caroe. 


cc,  ah- 


W.  LS. 

Property  surveys, 
proixsed  research 
will  inclucfe  HR. 
15,  CC.B 


n 


n 


Ginseng  Mas  harvested  tn  7 
codities  in  1979.  Occirs 
prtaarlly  In  the  western 
cotftles  of  the  State,  «4«re 
It  Is  locally  conitin.  1980 
Stfv^ys  will  assess  current 
itwidance. 


10.9 


» 


Ginseng  season  8/15-12/1.  11<fer 
plants  are  selected  for  harvestinj; 
Report  an  increase  in  glf*eng  *i*>- 
(bnce  In  1979  over  previous  years. 
Harvesters  nust  raplart  seeds. 


For«try  Coiwission  »|C  Wvlsfan  has  the 
authonty.  Resear*  has  been  Initiated  to 

regulate  harvest  practices. 


none 


•O 


ICA 


(iorgia  State  Fish  i  Gare  Com  requires 
replanting  of  seeds.  Futire  resear* 
djrlng  FY81.  Ginseng  Protection  Act  of 
1979  «st*11shes  harvest  sanon,  size 
and  seed  planting  requiraaents.  Dealer 
registratioh. 

Oept.  of  Conservation  protects  sl«eng  « 
recreational  lands,  approt.  lOOjOOD  acres. 

No  orrent  SUte  mnagsKit.  W\«te  har- 
vesters often  rq)lant  seeds. 


Under  1980  1«  (House  Act  1078).  Dejt.  of 
Natural  Resources  has  authority  to  rmnage 
ginseng.  8r«J«res  and  psuphlets  are 
released  to  educate  the  pii>11c.  Dealers  are 
wwjuraging  conservetion.  Dealers  nst  pro- 
vide  an  anrual  suniBry  report. 


State  Conservation  Cowilssion  regulates 
ginseng  harvest.  It  Is  illegal  to  dig 
on  State  property. 


Ginseng  harvest  season  is  81/1-12/31. 
Harvester  oust  replant  seeds  after 
harvest.  Reported  increase  In 
harvest. 


No  regjlated  harvest  season. 
Reported  harvest  occurs  in  the  fall. 
Harvesters  urged  to  replant  seeds. 
Harvest  season  o^  be  proposed  in 
1981. 

ID  legal  season  in  1979.  Proposed 
season  extends  fron  8A5-3/31. 
In  past  years  diggers  were  n* 
tAIng  ginseng  out  of  season, 
becajse  dealers  would  not  bigr  it. 
Dig^rs  cnooiragBd  to  plant  seeds 
at  harvest  site. 

No  regulate!^ 

Encouraged  to' dig  In  tt8*M1  and 

replait  seeds.  *r»est  preswe  h 

stAle,  IQX  less  roots  djg  than  Ifl 

1978. 


ItevestoCQjrs  froaHivtoNo*..  tb  State  agency  at  this  tire  has  ajthorliy 
althou^  BDSt  avoid  harvesting  t*itn  owr  ginseng  regulations.  Steps  are  being 
terries  »e  nature.  There  is  t*en  to  educate  the  piiJlk  t«»«rd  gitBeng 

Increasing  utilization  and  destruc-     conseryation. 
tlon  of  ginseng  habitat  and  inar«ased 
harvest  pressure. 

No  COTimrtal  collecting;  less  than    Office  of  Forestry  is  responsible  far 
12  awtajr  harvesters.  State  aanageraent  for  ginseng  as  of  not 

erraragB  fall  >»rvest  and 
r^lantlng  of  seeds. 


ICA 


ICA 


Garrett  courtly  reports  the  h1^«st     Oept.  of  Agriculture  regjlates  and  mwitors      A 
lurtw  of  successful  diggers.  Based     the  harvest.  Mandatory  re»ilat1ons  for  diggers 
wi  a  2  yew  study.  State  reports  the   and  dealers.  PUbllc  infomatlon  efforts  will 
1978-79  Mason  had  no  adverse  effects  oontitue  to  encarage  conservation  of 
en  the  ensting  populations.  ginseng. 


ICA 
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state 
1979  Export 
Finding 


Distribution 
and 

Abundance 


How 
Determined 


Michigan 
{ff) 


Minnesota  ■ 
(A) 


Mississippi 
(NF) 

Missouri 
(A) 


N^aska 
(^EA) 

NewHanpshire 

NewJers^ 
(NF) 

NewYoric 
(ff) 


North  Carolina 
(A) 


Ohio 
(A) 


Oklahona 
(NEA) 

Pennsylvania 
(ff) 


Rhode  Inland 

{^) 

South  Carolina 

Tennessee 
(A) 


Occurs  in  southern  counties. 
Population  trends  unclear.  Loss 
of  habitat  die  to  land 
development. 


ro,  B,  DR 


Current  status  and  distribution  DR,  SD 
considered  stable.  Additional    • 
research  underw^. 


Over  90%  of  harvested  ginseng 
cones  from  the  Ozurics 
and  Ozark  bortier  regions. 
Current  research  on  abuncbnoe 
and  distribution  fron  (fealer 
reports.  "Net  endangered"  in 
State,  thou^  ertirpated  ftxin 
mary  areas. 

Occurs  in  3  eastern  counties, 
n'lere  it  is  unconnon  to  rare. 

tto  progrank 


Very  rare,  restricted  to  tM 
areas  of  the  State. 

Current  researtfi  to  assess 
aixl  monitor  abundance  and 
distribution. 


Harvested  in  34  counties, 
where  reported  as  "cormon." 


Occirs  in  46  of  88  counties 
In  the  State.  Reports  indicate 
it  is  widely  distributed  over 
southern  and  eastern  Ohio.  No 
trend  data  available. 


State  estimates  excess  of 
2.000,000  acres  of  suitable 
ginseng  habitat,  and  is 
considered  stable.  State  reports 
ginseng  is  tixxmron,  but  not 
rare,  in  43  of  67  counties. 
Populations  are  reported  as 
"probably  stable." 


SD,  « 


m 


SA,  SC 


fO,  W,  SD,  TS 


SD 


State  reports  indicate  93  of 
95  coirties  harvest  ginseng. 
Resear*  assessing  distribution, 
abundance  and  population  status 
has  been  initiated. 


SC 


Harvest 
Practices 


Managoient  Auth 

and 
Managenent  Practices 


thopl^ 


Prtposed 
1980  Export 
Finding 


Harvest  season  8/15  -12/1.  Mary 
plants  believed  to  ga  out  of  State 
ifirecorded.  50  pound  estineted 
harvest  tor  1979. 


Harvest  season  8/15-12,/31.  Only 
nature  plants  mc(y  be  harvested. 
Seeds  mist  be  planted  at  harvest 
site. 


Michigan  Endangered  Species  Pet.  1974, 
protects  the  plant.  DepU  of  Natiral 
Resources  has  estAlished  proyan  to 
nanage  harvest,  including  nanebtory 
collection  pemrits. 

D^t.  of  Natural  Resources  involved  in 
ginseng  protection.  State  lav  and 
Conwissioner's  order  No.  2030  serve  to 
regulate  ginseng  harvest  and  nenaganent. 


NEA 


ICA 


Harvest  season  8/15  to  11/1.  Harvest  No  direct  mariagBient  authonty  for 
levels  have  increased  o\«er  previous,    ginseng.  State  nairtairs  rwxr*  fron 
^**''  (fealer  reports.  Voli/itafy  proyan. 


No  regulation  of  harvest  season.  No 
records  of  collecting  pressure. 

No  comercial  trade  or  harvest  is 
known  in  the  State. 


None 


fto  progranu 


/ 


ICA 
^EA 
lEA 


Harv«t  season,  8/15-11/30.  Orrent     Oept.  of  Envlrorrental  Conservation 
resear*  to  assess  harvest  practices   No  harvest  allowed  on  SUte  lands. 
Replanting  seeds  encouraged  at 
harvest  site. 


State  law  prohibits  harvest  fron 
4/1-9/1  unless  on  private  owners' 
land.  State  reports  an  increase  in 
harvest  fitn  previous  year. 


Oept.  of  Agriculture  manages  ginseng. 
Four  State  laws  protect  gi  nseng.  Program 
includes  piilicity  to  encourage 
conservation  by  ginseng  digyrs. 


Harvest  season  of  8/15  -  12/Jl  Dept.  of  Natural  Resarces  nonitors  tie 

recently  inposed.  ^1ature  plants  to  harvest,  along  with  other  State  agencis. 

to  be  harvested.  See*  to  be  planted  Ginseng  managenent  prog-am  co«rs  strict 

at  digging  site.  Collecting  pressure  regulation  of  harvet.  Educational 

has  inaeased  in  1979  and  1980.  progan  to  collectors. 

No  program. 

State  has  no  infomiation  conoemirg    bept.  of  CnvironrentaV  Resources  «  the 
collection  pressure.  The  fall  is  the   BureaT-ot/orestry  pntiibit  diggii^  of 
traditional  collection  season.  Seels    ginseng  on^ate  larils.  Both  of  these 
are  planted  after  roct  harvest.  a^ndes  have  the  nanagaient  auth)n> 

(assigned  ty  the  Govemient).  No  managenent 

funding. 


ICA 


tCA 


fCA 


NEA 


Harvest  season  takes  plaoe  after  Dept.  of  Conservation.  Harvet  nethods  are 

8A5,  to  al lew  for  seed  maturation,  piiliclzed  Orough  the  media  to  encourage 

Collectors  s^  ginseng  is  increasing  consenatioo.  Ginseng  prog-am  is  volirtaiy. 
in  abundance.  .        ■=  >-   »  j 


V 


^> 
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state 
1979  Export 
Finding 


Distribution 

and 
ftuibncx 


Deternrtned 


Harvest 
Practices 


"tonagBiBrt  Authority 

and 
ftenaqengit  Practices 


Prqposed 
1980  Export 
Finding 


Venoft 

Vlrglrrla 
(A) 


West  Virginia 
(A) 


UlsoorBln 
(A) 


No  prcgrm 


Reported  from  7  counties. 
Most  comon  1n  the  Jefferson 
National  Forest.  Research 
has  been  Initiated  to  assess 
distribution.     .  , 

State  harvest  reports  ginseng 
taken  in  55  coirties. 


Currently  under  assessnet. 


Harvest  season  8A5-12/31. 


SD.  CR 


9 


J 


Harvest  season  8/1  to  HAS. 
Mandatory  records  of  hanrest 
are  supplied  ty  the  (telers. 
Harvest  Increased  4ft  fran 
previous  season. 


Harvest  season  8A5  to  Il/l. 


«A 


Protection  given  to  ginseng  under  the 
Endangered  Species  Plant  Act.  Dept.  of 
AyiculUre  and  Cofsuicr  Service  have 
Initiated  p-oyanr-to  assess  ginseng 
status. 

Harvest  is  regulated  by  State  lawt 
Dk^jt.  of  Natural  Resoiroes  is  the 
Management  Authority.  Dealers  are  required 
to  tag  or  certi^  all  ginseng  puxhased  at 
State  tagging  station.  Biological  research 
has  been  initiated. 

As  of  July  1,  1980,  State  has  ajthority 
to- regulate  ginseng  harvest  Iran  the  Kild. 
D^.  of  Natural  Resources  and  the  Fish  and 
GaiE  Departnert  protect  ginseng  dkrlng  the 
closed  season.  lAnti  of  the  proyam  is 
volirtary  by  harvesters  and  dealers. 


Table  2. 


BoKat  Ewx 


Ewirt  Findings  for  1960-81  Harvest  Season 


Biological  Infornaticn 


ftenagencTTt 


State 


Population  Trend 


Total  ttrvest 
197M0 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Control  of 
Harvest 


Pelt  Registration 
and  ^^ar^(1ng 


Harvest  Level 
Objective 


Prqposed 

1980-81 

Export 

Findings 


Alabama 


V 


Arizona 


Arlcansas 


California 


UricnoMR.  Studies 
undent  using 
scent  post  and 
call  counts. 
Survivorship 
S  population 
structire 
analyzed. 

InfoniBtlon  fran 
trapper  i  dealer 
reports.  Bobcat 
prey  population 
trend  data 
available. 

State  district 
biologists  describe 
as  st^1e.  No  field 
studies  in  progress 


sjn  (PR) 


e^pR) 


2,964  (!») 


stable.  Harvest  not 
affecting  age  or 
sex  coipsition. 
Intens1«  studies 
mierweiy  or  several 
populations. 
Sidings  also 
reported  by 
biologists,  Suiters 
and  trappers. 


14.4S0 
W) 


(TSA 


Available  by 
comfy  for 
1977-78;  current 
data  not 
available. 


Detannlned  for 
21  ^ne  nQ't. 
units. 


DBftermined  for 
4  gane  iigit. 
regions- 


Recorded  frail 
tag  data  for 
each  oouity. 


Land  ownerships  Trapping  season 

studied.  Radio-  11/20-2/20. 

tracking  stuily  Huitirg  limited 

identified  to  deier  S  turkey 

hi>1tat  seasons  (varies 

preferences.  locally). 


Tags  volmtary,  applied 
by  State  personnel ,  who 
ke^  records.  Available 
12/5-3/12  only  (79-80 
(fetes     , 


All  of  State 
considered 
suitifcle  eiccpt 
»here  hlc^ly 
developed. 


S«^1e 
conditions. 


Trapping  season, 
11/1-2/28.  No 
closed  hunting 
season.  No  bag 
limit. 


Area  of  20 
habitat  types 
identiflaJ; 
densities  for 
each  estlnated 
fran  local 
studies  i 
trapper  success 
rates. 


5,200.  (fetem^ned 
fran  past  hangest 
levels.  \ 


Tags  voluntary,  availAle  6,500,  determined 
at  regional  offices  llA-    fran  past  harvest 
4/30  only.  Records  fran      levels. 
tagging  used  in  detemiining 
harvest  distribution. 


Season  In  1979- 
'  80  MBS  11/29- 
1/31.  No  hag 
limit.  1980- 
1981  season 
regulations 
not  available. 

Season  set  by 
regions  based  on 
population 
status.  Can  be 
closed  early  If 
necessary.  Bag 
limit  2  per 
season. 


Tags  voltfitary,  etcept 
required  in  1980-81  for 
export  fron.State.  State 
personnel  distribute  tags. 
Pelts  nust  be  tagged 
«*1th1n  20  deiys  after 
season.    - 

Tags  nandatory,  applied 
by  agents  tirithin  14  deiys 
of  season's  end. 


3,300  or  less, 
based  on  lOt  of 
estimated  State- 
wide population. 


•14,050,  based  on 
past  harvest  level. 
Maintenance  of 
specified  age 
structure  parameters 
intended. 


State 


Colorado 
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Biological  Information" 


Population  Trend 


Total  Harvest 
197M0 


Stable.   Sex  and      .3683 
age  composition    HS) 
derived  from  tag 
reports.  No  field 
studies  in  progress, 
but  population 
studies  are  planned. 


(IRA 


Distribution 
of  Han«t 


Recorded  fran 
tag  data  for 
'    each  county. 


HanaqenEnt' 


Habitat 
Evaluation 


Control  of 
Harvest 


Estimated  Season  lo/l- 

habitat  3/31.  no  bag 

stability  limit, 

of  20  "data  ^ 

analysis  units" 
correlates 
with  harvest 
success  rates 
for  units. 


Pelt  Registration 
and  fterfcfng 


Harvest  Level 
Objective 


Proposed 
1980-31 
•  Export 
Findings 


Tags  irendatory,  ^lied 
by  State  agsnts  within 
a  30  day  limit. 


3500  ,  based  on 
past  harvest  level. 
Allowable  harvest 
also  calculated 
for  each  data 
analysis  unit. 


Flori(fa 


Georgia 


Idain 


Kansas 


Louisiana 


Infomiation  from  87    1,123  (OR) 

Statewide  scent  post 

lines  suggest 

increase  between  78 

and  79  habitat 

analysis  and 

densities  derived 

from  conparable 

habitats  in  nearby 

States  indicate 

total  population  of 

25,000.  Studies 

underw^  on  age 

conposition  S  local 

population  size. 

Censusing  methods       3,410  (OR) 
are  being  developed. 
2  furbearer  studies 
underw^  to  deter- 
mine population 
trends. 


Information  being      1,]179  (TR) 

corpiled.  Trapper 

qiestionnairp  on 

bobcat  populations 

44X  stable,  1% 

increasing,  37X 

decreasing.  Age 

orposition 

analysed.  Stataride 

total  estimated  at 

9,000.  Bobcat  prey 

populations 

increasing. 


Determined  for  ' 
5  State  game 
ngnt.  regions. 


Not  reported. 


Types,  avail- 
abilify  and 
degree  of 
protection 
analyzed  for 
State. 


Detennined  for  6 

gare  tngnt. 

regions  95  local 

units,  S  ty 

county.  Detailed 

stu<ty  in  Oti(ybee 

County  indicates 

most  harvest  near  of  State. 

roads. 


Wilderness  area 
(20,000  sq. 
miles)  is  25% 
of  State, 
density  levels 
estimated  for 
various  parts 


2898  (ET)  m.  reported. 


Studies  of  age 
caiposition,  repro- 
ductive effort, 
scent  post  indices 
A  trapper  surv^ 
indicate  ixreasing 
bobcat  populations. 


1,500  scent  post       4,645  (OR)  Reconjed  ly 

stations  monitored:  geographic 

Possible  sli^t  region. 

increase  in  bobcats 

1973-79..  Statewide, 

estimate  of  33,000  In 

1977  based  on  harvest 

data,  tracks,  other 

sign  S  teleraetry. 

Age  coiposition  A 

reproduction  data 

from  carcasses. 

Habitat  preference, 

TOvBiEnt  «  activity 

periods  being  studied. 


Relative 
densities 
estimated  for 
different  areas 
of  State. 


Season  12/1-3A. 
No  hag  limit. 


Tags  mandatory  for 
amnercjal  harvest 
{2+pelts)  and  export  frrjn 
State.  Sealers  nust  tag 
pelts  upon  receipt,  and 
file  rqports  of  pelt 
purchases.  Pelts  in  poss- 
ession 3/31-12/1 
nust  be  taggel 


Increase  in 
suit*le 
habitat  due  to 
logging 
practices, 
resulting  in 
increased  popu- 
lations in 
Piednont 


Season  12/1-2/15.  Tags  vDluntaty^  provided 


No  hag -limit 


to  dealers  viho  have 
records  showing  pelts 
were  legally  taken 
in  the  State. 


Season  1/9-1/31.  Tags  volirtaty.  Trappers 

No  bag  limit.  or  dealers  nijst  subirit 

Mary  areas  report  A  lower  jaw  of 

inaccessible  to  bobcat  ti  receive  tag, 

trgppers,  and  few  viiich  is  applied  by 

bobcats  trapped  State  agent. 
there. 


1,200,  based  on  past 
harvest  levels 


3,500,  based  on  past 
hari/est  levels. 


1,000-1.100  based 
on  past  harvest 
levels.  Intend  tb 
allow  increase  in 
population. 


Season  12/1-2/28.  Tags  mandatory  for  sale 
No'  bag  limit.        or  export.  Pelts  A 

carcasses  must  be  sifc- 
mitted  to  State  agent 
within  set  time  to 
tagging. 


2,n00,  based  on 
harvest  surv^. 


No  sijiificatt     Season  12/1-2/23.  Tags  volurtaty,  hut  might  Not  available,  due 
change.  Mo  bag  limit.        becoie  mandatory  1981-82.    to  varying  pelt 

Tags  distributed  to  value,  habitat 

trappers  A  dealers,  who      conditions  A  weather. 
•  inist  naintain  reco.*.        State  considers 
"■  .  harvest  objective 

to  be  unnecessary 
for  management. 
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Biological  InfbrnBtlon" 


MafWBUrt^ 


ToUl  >ferve5t 
197M0_ 


State  Pooulatlon  trend 


Kline  Studies  inter  My  on  318  TR.  tfi) 

atxnclance,  habitat 
use,  pror  status, 
set,  age  4  repro- 
(tjctlve  condition. 
Qrrent  Inforwtlon 
shOMS  low  densities 
ttrouc^njt  nuii  of 
State. 

Massachusetts  Studies  contlruing      30  (TR.  (ft) 
on  age  structure, 
reproductive  condi- 
tion S  9ther  popu- 
lation parareters.     • 
1977  trapper  sun^^f 
on  txtcat  popula- 
tions: 4n  stable, 
39S  Increasing,  iH 
decreasing. 


Distribution 
of  Hamest 


itibltat 
Evaluation 


Control  of 
Harvest 


Pelt  Registration 
and  Mariciftg     , 


Harwst  Level 
Objective 


Proposed 

1930-81 

Export 

Finding 


State 


Detefiwfned  for 
8  >*11d1fe  mgit. 
irlts. 


26.000  sq. 
miles  of  suit- 
able habitat 


Season  10/20- 
11/25.  No  bag 
llnrit.  Local  or 
Statewide  season 
can  be  closed 
early  if 
necessary. 


Oetennlrted  fron    Detailed  Season  UA- 

tag  reports  at      analysis  of         12/31.  May  be 
canty  i  regional  suitable  habitat  reduced  if 
lewis  i  of  protected     harvest  exceeds 

50  animals. 


Tags  nandatory.  Hist  be      S-year  anmal 
applied  hy  agent  «<1th1n  72  objective  is  400 
tars  of  harvest.  R«         hasaJ  on  estimates 
pelts  entering  State  nust    for  individual 
te  marked  with  State  or      wildlife  mgrt.  inits 
origin. 


ttxtana 


Nebraska 


Tags  mandatory,  applied  ty 
State  personnel ,  carcasses 
flust  be  presented.  Pelts 
nust  be  tagged  within  6 
d^  of  harvest. 


Michigan 


Minnesota 


Misslss^ 


Missouri 


Densities  uricnoMn.     597  (IR  S  OR) 
nata  fnm  sex  S  age 
conpositlon  S  repr> 
djctive  condition       ^ 
of  harvested  ammals 
Indicate  productive 
population.  Models 
to  tae  developed. 


Determined  for 
counties. 


Not  reported  In   Seasons  set  ty 
(Kail.  I&bltat    zones.  No  bag 
considered  limits.  Trapping 

ifilinilted  In       i  hunting  in 
upper  Peninsula,  upper  Peninsula 
more  restricted   10/25-3/31  in 


Tags  mandatory,  nust  be 
applied  by  State  agent 
within  72  hours  of 
harvest. 


SOnBxinun 


V 


500,  based  on  past 
harvest  levels  (400 
for  upper  Peninsula 
100  for  northern 
lo»er  Peninsula) 


Nevada 


r 


Han 

Haipshire 


in  IcMer 
Peninsula. 


lOMBT  Peninsula, 
taiting  a1  lowed 
In  only  7 
cointies  1/1-2/28. 


( 


Corsidered  stable. 
Studies  continuing 
using  telemetry. 
Sex,  age  structure 
and  reproductive 
data  of  harvest 
analysed.  Prqr  popu- 
lations increasing. 

Current  trentfe  not 
rgxrted.  Studies 
involving  d1str1-r 
butlon  i  abundance 
will  soon  be 
ccnpleted.  Proposed 
researd)  Inwlves  ear 
tagging  i  radlc^ 
telemetry  to  assess 
'habitat  utilization, 
population  density  i 
aortal ity  factors. 

Statewide  mininin 
estimate  of  3,100  i 
maxinun  estlnate  of 
10,000  bobcat. 
Studies  to  Ixlude 
age,  sex,  repro- 
dJCti«  status  i 
long  terra  popula- 
tion trends  of  the 
harvest.  Bobcat  pre/ 
population  trend  Is 
available. 


291(TR.  «)        Recorded  fron  tag  Estlnated  52,000  Season  12A-1/31    Tags  mandatory,  applied^  300  detemrined  from         A 


2915  Ins) 


data  for  eadi 
OGuKy. 


kne  of  suitable 
habitat.  Pref- 
erences deter- 
mined by  radic^ 
tracking. 


Bag  limit  5  State  personnel  Who  keep Morta  term  harvest 

(coTfelned  with      records  averages 

lyw)  .  ^ 


New  ^tex1co 


Available  fbr 
couitles. 


State  wildllfie     No  controlled       Tags  fianiatary,  applied  by  4000  determined 
habitat  eval-       season.  Proposed   State  personnel  prior  to     frtm  past  harvest 


uatlon  legislation  would  legal  shipnents  out  of 

available.  list  bobcat  as  a   State. 

furbearer  subject 

to  trapping  only 

S  a  controlled 

season. 


levels. 


Na<York 


Protectied  since 
1977,  being  re- 
cpened  this 
season. 


m 


Habitat  prefer^-  Prcposed  season 

ences  iefentlfled  11/20-1/5  south 

by  radio  of  Interstate 

tracking  date;  H»<y.  70  only, 

used  in  No  bag  llmit.- 
assessing 
ocQirenoe 


Tags  will  be  mandatory, 
applied  before  1A5  by 
State  personnel ,  Wio  keep 
records. 


1200-1 


•1400  (fetermlned 
fron  harvest  levels 
prior  to  closire, 
apparent  Increased 
population,  and 
hi^er  prices.      . 


T 


I  North 
Carolina 


r  • 


0 


V 


^ 
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biological  Inforrnation" 


Management 


Population  Trend 


4^  Harvest 
179-80 


Distribution 
of  Ifervest 


Habitat 
Ewluatlon 


Control  of 
Harvest 


Pelt  Registration 
and  Marking 


Harvest  Level 
Objective 


Proposed 

I980-ai 

Export 

Findings 


Not  reportaJ.  1,33  (TR.  Ht) 

Studies  ifiderwst/  of 
age  structure  i 
reproductive  status 
of  harve&t. 

Stable,  Stete  esti-        51  (TR,  H?) 

mates.  1500  to  2000 

animals.  Studies 

include  sex,  age  S 

reproductive  status 

of. harvest.  -. 

Productivity  seen  as 

Ixreaslng. 

Generally  stable.   5,495  (TR) 

Current  studies 

measure  harvest 

densities  4  tripper 

inpact  by  nnuntain 

range.  Age  structure  , 

of  harvest  measured 

statewide  4  by  6 

regions. 


State  map  plots     Not  rqxrted. 
harvest  distrlbu-  Ecological 
tion  for  the  past  study  In 
3  seasons.  proj'^ess. 


Harvest  rqxxted 
In  18  of  93 
counties. 


Cooperator  surwy 
counted  minlnun  of 
70  In  5  counties  to 
be  reopened  (92  • 
counted  Statewide). 
Extrapolation  to 
areas  not  covered 
Indicates  breeding 
population  of  at 
least  210  in  those 
5  counties. 


10  (accidentel 
take  during 
dosed  season] 


3.395  (TR) 


Stable  based  on 
population  (^rtlcs 
analyzed  by  mathe- 
matical models  and 
analysis  of  harvest 
pressure  for  regions 
4  Statewide. 

Harvest  consideral 
as  not  controlling 
population  size. 
Current  research 
Includes  scent  post 
surveys,  track 
cotnts  4  field  obser- 
vations. Adirondacks 
has  low  density  4  ' 
older  a^  structure. 
Catskllls  has  young 
age  structure  4  M^ 
density. 


Track  counts,  scent   735  (DR) 
post  surveys,  tele- 
metry, reproductive 
date,  4  food  habit 
studies  used  in 
assessing  populations. 
Age  structure 
analysis  to  start. 


Oetemiined  for 
counties  and 
regions. 


226  not  wpected  Oeternined  for 
to  exceed  235  counties,  town- 
(TR)  ships  4  game 

mgit.  units. 


DetemiineJ  for 
counties  and 
plyslographlc 
regions. 


Season  reduced 
to  Z'nontihs 
12A5  -  2/15. 
Bag  llnrit  one 
bobcat  or  lyrw. 


Field  biologists  Season  12A- 
Indicate  12A3.  tto  hag 

st*1lity.  limit. 

Cover  analysis 
coipleted,  1972. 


Tags  are  mandatory, 
applied  ty  State  wBr*ns, 
vtokeep  records. 


1,100  to  1,4'iO 
dstemrined  frnn  past 
harvest  levels. 


Tags  are  manitory.  40-100  (fetermined 

Appliedwithin  48  hours  ly  frxm  past  harvest 
State  personnel  t4x)  levels, 

keep  records. 


Harvest  records 
maintalnaj  ty 
counties  4 
mxintain  ranges. 


Available 
habitat  esti- 
irated  for  each 
mountain  range. 


Season  12/15-  Tags  are  nandatory  applied  3,500  (feterrnined 
Z/15  (reduced  one  by  State  agents  v<io  main-  fron  past  harvest 
month).  No  hag      tein  records.     ,  levels  4  Intent  to 

1™t.  .  reduce  take. 


Harvest  records 
are  maintained 
at  county  level. 


Stu<t^  in  pro-      Season  1/1-2/28,   Tags  are  mandatory.  50  maxinun,  deta^ 

gress  on  nove-.    for  hmting  only  Applied  by  State  personnel  mined  fron  popo- 
ments  4  activity  in  5  of  10  who  maintain  records.  ^tJSt  lation  estimates  4 


relative  to 
habitat. 


CoTBidered 
stable. 


comties.  Pemilts  be  applied  within  12  hours  harvest  prior  to 
for  1  only.  of  harvest.  1976  closune. 

Season  to  be 
closed  if  quote 
of  50  reaped. 


Season  open  year  Tags  now  mandatory  applied  3,000  to  3,500  . 

round.  No  bag        b/  Stete  personnel  vrithin    cttermned  firon  past/ 

limit.  Regulatory  30  d^  of  harvest.  harvest  levels. 

authority  given 

to  State  agency, 

1980.  '       • 


Gradual  trends 
to  climax  vege- 
tation, vhich 
may  te  less 
favorable  for 
bobcats  than 
earlier  stages. 


Season  set 
according  to 
cotfrty  or  mgnt. 
unit.  No  bag  ' 
llnrit.  Western  4 
southeastern 
parts  of  State 
closed. 


Tdgi  are  mandaton^ 
Appl1ai%y  harvesti" 
before  sale  of  pslf. 
Export  teg  applied  ty 
State  agents.  Harrester 
nust  turn  in  report  carxJ 
within  5  days  after  season 
closure. 


250  determined  fron 
past  harvest  levels. 


Habitat  prefer- 
ences being 
studies  ty 
radiotracking, 
being  correlated 
with  habitat 
types  determined 
by  L/tfOSU. 


Season  set- 
according  to 
county.  No  teg 
llnrit. 


Tags  are  iianiatdty. 
Applied  ly  trappers  4 
dealers  vto  nust  accourt 
for  all  Issued  tags. 


831  dferived  fron 
past  harvest  levels. 


r 


r 
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Biological  InfornBtlon 


MtfijyaiHit 


State  Population  Trend 


Total  Harvest 
197M0 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Control  of 

Harvest 


Pelt  Registration 
and  Marking 


Harvest  Level 
ObJecti« 


Proposed 

Hxport 
Findings 


North 
Dakota 


Oklahoma 


Oregon 


South  ■ 
Carolina 


South  . 
Oakota 


Tennessee 


n 


Texas 


Sex  S jge  of  harvest      96  (IR) 
is  available.  Har- 
vest dita  S  field 
observations  assess 
populations. 


Population  assess-     2,214  (DR) 

ments  include  scent 

post  surveys  S  pond 

or  stream  bark  track 

carts-  Onvt 

resaar*  ixludes 

statistical  nEthod- 

olog/  to  evaluate  the 

effects  of  bobcat 

harvest  on  the 

population. 


Oetermlned  for      Harvest 
eeuDtkS.  Very      locations  Iden- 
faTticen  east  of  tifiad  by 


Missouri  River 
area  since 
records  began  In 
19«.  Most  of 
arrent  harvest 
near  rivers. 

Determined  for 
counties 


physioy^ic 
rvgiors. 
UVOSATmaps 
provide  detailed 
habitat  Inform 
ret  ion. 

Not  reported. 


Season  12/1-         Tags  randatory  for  sale,        <100,  tased  on 
12/31.  No  bag        applied  by  State  personnel     past  harvest 
limit.  within  20  d^  of  season 

closure.  Trappers  are 
required  to  urn  in  har- 
vest report  form  to 
receive  tags.. 


Seaon  12/1-1/31    Tags  niardatory.  applied  by  20«.«a8  fron  past 
liniits:  2  per        trapper  irmwJiately  after   harvst  levels.  » 
<bv;  6  per  se«on  t*ing.  Fir  dealers  main-    irtended  harvest 
•        tain  tag  records  8  report    stabilization  or 
to  State.  reduction  by  1  over 

season  limit. 


Rqjroductive  *ta      29»1  vestem;       Determined  for      Not  reported, 
fron  eastern  Oregon   7S3  eastern  (TR)  couities  status  t 
S  age  structure  (fata  regulations 

fron  boOi  parts  of  determned 


State  indicate  popu- . 
lations  not  strongly 
affecteJ  by  harvest. 
Tag  S  release  pro- 
gran  initiated.  * 

Population  reported   528-540 
Increasing.  Comon 
in  all  46  corties 
(1978).  /Vge.  sex  S 
reproductive  status 
to  be  rie|fanin'ned 
frw  harvest. 

Stable,  based  on        237  (1R) 
reproductive  S  age 
stoJCture  (fata, 
^scn  will  remain 
1  ntirTth  long  Lfrtil 
(Tore  population 
trend  infbrmaton  1$ 
gathered; 


separately  for 
2  subspecies. 


Vfestem  season      Tags  are  nondatory, 
12/1-1/31,  no        applied  by  the  frapper 
bag  limit.  iimediately  after  tiking. 

Eastern  lA-1/31,  Trappers  report  harvest 
bag  limit  3.  on  questionnaires^. 


y 


Not  reported         Not  reported        Season  1/1  to 
currwitly.  Pre-     currently;  pre-    3A.  No  hag 
vious  surv^         viously  reported  limit, 
smmarized  status  by  oourtty 
by  carty. 


Tags  manlatory,  applied 
by  trapper  or  hunter 
iniiEdlately  after  t*e. 
Trappers  required  to 
sitonit  anrual  harvest 
report. 


4,500  (3,000  western 
S  1.500  eastern). 
Oejennined  fron 
past  harvest  levels. 


1000  detennined  fron 
past  harvest  levels 
K  nnber  of  tags  to 
be  issued. 


Determined  for 
counties. 


I'M  rqxirted. 


Season  12/15- 
1/15  in  areas 
west  of  the 
Missouri  River 
except  Carson 
oourHy- 


Tags  mandatory,  applied  by  200-250  past 
State  a^nts  within  10        han«t  levels, 
days  of  season  closire. 
Trappers  or  hunters  sUbnit 
harvest  r^nrt  fbnus. 


Coun^y-by-counQr 
corparisons  suggest 
increase  between 
1949-1974';  Scent 
post  surveys 
i/Buccessful  in 
assessing  bobcat 
populations.  Eco- 
logical stue^  done 
in  Catoosa  Wildlife 
Area. 

State  reports  indi- 
cate population  is 
not  affected  by  har- 
vest. Data  on  age 
oaipositien  of  har-. 
vest.  4-year  popu- 
lation swvey  will 
be  complete  by  10/81 


741  (TR) 


Detennined  T<r      StuV  coiplcted  Seasors:  Hunting  Tags  are  renAtory  for  802  (fetennlned  fro* 

SLT            onM,Tti  use.    11/1*^/28;  <^^' f'^!^  "^  ^"^''^  ^^ZZl'ft 

rtnions.  4  areas.                            Trapping-11/28.  personnel.  v*o  record  bodh  Statavide  4  »y 

2/28.  No  bag  harvest  data.  regions. 

limit. 


17,994  (TS) 


Tags  only  avail- 
*le  11/15-2A5 
No  hag  limit  or 
closed  tAing 
.season. 


Tags  are 
randatory,  for 
sale,  applied 
11A5-2/15  by 
dealers  v^  nust 
Kcount  for  a1 1 
tags. 


20,000 


State 


Utah 


V*int)nt 


f 
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Biological  Information" 


JianageremT 


Population  Trend 


Total  Harvest 
1979-80 


Data  fron  first  1,593  (TR) 

controlled  season 

since  closure 

suggests  earlier 

population  estisiBte 

of  10,848  was  cor>- 

vative.  Age,  sex,  4 

reproductive  status 

being  cbtennined. 

Prey  data  available. 

Stable,  quarterly  TO  (TR) 

population  trend ' 
survQTs  by  biologists 
4  wardens.  Data  on 
sex,'  age  repro- 
dxtivB  status  4 
condition  of  bobcats 
determined  from 
harvested  aninHls. 
Current  resear*         > 
Involves  determining 
iitinidim  critical 
habitat  require- 
ments. 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Control  of 
Harvest 


Pelt  Registration 
and  Marking 


Harvest  Level 
Objective 


"Proposal" 
19a)-31 
Export  , 
Findings 


Detemrined  for 
counties. 


Stuc(y  in  pro-       Season  12/13- 
9-ess.  Prior        1/31.  Bas  limit 
estimate  of  .       4  per  season, 
population  batted 
on  life  zones. 


Determined  for 
counties. 


Detailed  habitat  Seag 

analysis  In 

pro^iess.     -       3/31;  sh 

1/24-2/8.  No 
bag  limit. 


Tags  are  martlatory  for 
sale.  Pennanent  tags  must 
be  attached  by  State 
personnel  within  72  hoirs 
of  season  closure,  in 
exchange  for  temporary 
possession  tags  carrying 
cbta. 


are  mandatory, 
iad  by  State.Msnfens 
within  48  hours  of  season 
closure.  Carxasses  an 
turned  In  at  trie  of 
tagging. 


1,600  (feteimined 
fron  past  harvest 
levels  4  population 
nodels. 


100  (fetemn'ned  from 
cortiniation  of 
prior  seasons. 


Virginia         Distribution  4  *m-    339  (TO)  Reported  for 

dance  assessed  by  counties, 

field  biologist.  Take  also 

fui1xo«r  reports  reported  by 

scert  post,  trapper  ptysiogr^hic 

4  hunter  survq^.  regions. 

Harvest  trend  data 

'  available.  Studies 

beginning  on  age 
structure  4  other 
methods. 


Not  reported.       Seasons:  Hinting-  Tags  are  rnandatory  for 


11/1-1/31; 
Trapping-12/1- 
1/31.  Limits: 
2  per  day,  6  per 
season. 


sale,  applied  by  State 
verdens.  State  docs  not 
collect  data  on  locality 
or  condition  of  of 
harvest  from  tag  records. 


300  (fetermlnad  fron 
past  harvest  level 
averages, 
V 


^ 


Washington      Relatively  stiile,  1564  (tr) 

Statewide  population 
estimate  is  20,000 
based  on  pepul^ion 
nsdels  4  densi^. 
Age,  sex,  diet,  and 
reproducti*e  status 
determined  fron 
carcasses.  Status  4 
regulations  deter- 
mined separately  for 
eastern  4  western 
populations. 


West  Statewide  population     602  (DR)  Determined  by 

Virginia  estimates  range  from  counties. 

4,500  to  8,400 

animals.  Scent  post 

sirv^  to  be 

started.  Age 

structure  4  repro- 
ductive status 

determined  from 

carcasses  (77-78).. 

Prq^  populations  hi^. 


Detemnned  for  Ecological  No  bag  limit.        Tags  are  mambtory.  State  estimates 

comties  4  State  studies  in  pro-   Controlled  season  applied  by  State  personnel  harvest  to  be  lower 

regiore.  yess  in  both      set  according  to   within  10  days  of  se«on  dje  to  *xp  in  pelt 

I  eastern  t  method  or  take      closure  prices  and  increased 

'  Mstem  parts  of  for  both  Eastern  tr-avel  etperee. 

'  State  4  Western  portions 

of  State. 


Previously 
indicated 
habitat  steble 
or  increasing. 


Season  11/1-1/31.  Tags  are  mandatory,  635  based  on  past 

Limit,  2  per         applied  by  Stat«  personnel  harvest  levels  4 
season.  vnthin.  30  days  of  season     population  nodels. 

closure.  Tag  mubers  are 

recowded,  trappers  da  not 

supply  harvest  reports. 
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Biological  Infornation' 


^bna9^^ne!l1t 


Peculation  Trend 


Total  Harvest 
197?-80_ 


Distritwtion 
Of  Harvest 


Habitat 
Evaluation 


Control  of 
Harvest 


Pelt  Registration 
»ll^^br^(inq 


Harvest  Level 
nb.jectiw 


Propisd 

igfiwn 

Expirt 
Findjngp 


Table  3.    River  Otter  Export  Findings  for  199^B1  Harvest  Season 


Biological  Inforrotion 


fbnagenent 


St*le.  populations       131  fH) 
nonitored  fro» 
tagging  (tota,  harvest 
questlamaire  S 
trade  counts.  Hinting 
S  trapping  conditions 
(79-80)  considered 
poor  S  maiy  ha\e  con- 
tributed to  reduced 
►Witing  effort  S 
loMer  total  teke.  No 
decline  in  \irter 
success  rates  &  other 
evidence  Indicates 
low  but  st^le  to 
sli^ly  increasing    ■ 
populations. 


Determined  for 
coirties  S  game 
nanagement  trits. 


CtxsiderBl  Se«on  llA-12/31  Tags  rafilatory.  applied  by  ISO  determined  fron 

st*le  in  nortti  of  State      State  personnel  within  5     past  hardest  levels. 

nortt«m  part  of  Hi^w^  64.  Limit  days  rf  harvest.  Traprers 
state;  sarthem  one  per  season,  subnit  harvest  data  canj 
area  considered  prior  to  receiving  tag. 

poor  hdbitat. 


State 


Population  Trend 


Total  Harvest 
1979-80      ( 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Control  of 
..  Harvest 


Pelt  Registration 
and  Mailing 


Harvest  considered 
within  alloMBble 
limits  (fctermined 
fron  population 
nodel  based  on  age 
structure  S  repro- 
djctive  (fata. 
Additional  data  on 
status  fron  scent 
station  surveys  * 
harvest  distribution. 


Harvest  (hta  used  to 
"plot  distribution. 
Scent  post  surveys  to 
assess  population 
status  proposed  for 
1980-81  season.  A^ 
structure,  reproduc- 
tive data  S  trapper 
success  rates  Indicate 
stable  population.  ^ 


2.834  CTS.  HS) 
preliminary 
harvest 
figure. 


Detemrined  for 
gne  tnanagBiKit 
sito  inits. 


DBfBities  esti-    Season  11/15- 

neted  based  on     3/1.  No  bag 

vegetation  types  limit. 

S  relative 

responses  to 

scent  station 

sirveys. 


rags  volifitary.  available  2.000-2,500  dDter- 

at  enforcawt  offices.  mined  from  a 

Tag  records  inclu*  statistical  population 

location  of  harvest.  nodel. 

Persons  are  limitetl  to  '■ 

tags  in  a  7  day  [sriod. 


\ 


162  (TO  h         Oetemined  for 
field  agents.)  general  harvest 
.  areas,  mean 
elevation  X 
vegetation  types. 


ftst  of 

undeveloped 
areas  of  reser- 
vation 
corsidered 
suit*le. 


Harvest  regu- 
lation not  yrt 
receipt. 


Tags  nentotory.  Tags 
applied  by  KH  personnel 
or  at  Fish  X  Wildlife 
Office.  Records  frm 
harvest  »r^  siimittetl  by 
trapper  at  tine  of 
tagging. 


100-200  detennineJ 
fron  past  harvest 
levels. 


Alabama  See  bobcat  table.      3085  (DR) 


Alaska  Not  reported.  State    Not  yet 

is  conducting  a  life   reported, 
history  stu<Jy  on 
southeastern  otter. 


Aricansas  See  bobcat  table        400  (DR) 


Connecticut     Not  reported.  State      107  (TO) 
assesses  dxrdance 
from  harvest  data. 
Population  tiodels 
4  population  trend 
information  is 
lacking. 

Net  reported,  popu-        62  (TO) 

lation  assessments 

are  detenirined  from 

field  observations. 

Future  research  trill 

involve  carcass 

examination. 


Harvest  Level 
Objective 


Proposed 

1980-8} 

Export 

Findings 


Available  for 
ootntles. 


Oetennined  for 
27  State 
subunits. 


Habitat  rq»rted  Season  11/20- 
to  be  increasing  2/20.  No  bag 
due  to  beaver      limit. 
activities. 


See  bobcat  tjble 


32X  based  on  past 
harvest  levels 


State  reports      Season  is 

habitat  controlled  ty        ^ ^ ^.^ 

unchanged  except  State  game  irits.  ito  maintain  records. 

in  southeastern 

Alaska.  Logging 

has  modified 

snail  portions  of 

available  habitat. 


Tags  are  mandatory,  2,200  based  on  past 

applied  by  State  personnel  harvest  levels. 


Delaware 


Floridj 


Georgia- 


Louisiana 


Maine 


Maryland 


r 


V^' 


See  bobcat  table   Stable 


Detenirined  from     Not  reported. 
harvest  (fata. 


See  bobcat  table  See  bobcat  table 


Season  79-80.  Tags  are  mamfetory, 

llA-2/29.  *  applied  by  State 

bag  limit.  80-ffl  personnel  iiho-record 

proposed  bag  harvest  data, 
linrit  of  8  per 
season. 


460  based  on  101 
of  the  estlrrBted 
population. 

100  based  on  past 
harvest  levels. 


Tags  an  manAtory, 
Wlied  by  State  law 
enfbrcenent  personnel. 


Not  reported.  State        2100  (DR) 
Is  applying  researcJi 
to  obtain  infor- 
mation on  age 
structure  of  harvest 
S  population 
assessiBnts. 

See  bobcat  table.         3597  (DR) 


N*  reported.        Reported  as         Season  12/1-3/10 
excellent.  No  hag  linrit. 

100,000  acres 
of  tidal  narsh,  S 
20  river  systems 
with  njierous 
fresfwter  ponds. 


See  bobcat  table.  Currently  being  See  bobcat  table.  See  bobcat  t*le. 
assessed.  State 
wetlands  inven- 
tory Is 
available. 


65  based  on  past 
harvest  1e^«1s. 


2000  based  on  past 
harvest  le^els. 


Stable,  long-term 
life  history  S 
reproductive  data  is- 
available.  Current 
studies,  monitor 
daily  monrents  S 
habitat  prefe 


St*1e 
See 


Not  reported.        Coastal  plain  S  See  bobcat  table.  See  bobcat  t*le. 
salt  marshes 
considered 
stable. 

9324  (DR)         See  bobcat  table.  Habitat  See  bobcat  t*le.  See  bobcat  t*le. 

preferences  are 
-    nonitored. 


965  (DR)  See  bobcat  table.  Plentiful :50.000  Season  set  accor-  See  bobcst  t*le. 

miles  of  stream,  ding  to  Game  Mgrt. 
rivers,  K  lake     uiit.  No  hag 
shores.  limit. 


3500  cfetenirined  fhjn       T 
past  harvest  levels. 

Kit  available.  r 


900  past  years. 
Harvest  averages. 


feseit  St^  study 

336  (TO) 

Oetemrin^ 

.  Conditions  are 

Indicates  the  popu- 

anrually. 

nonitored 

lations  are  stable 

_  annually. 

to  subtly 

Increasing. 

, 

Season  lA-3/14. 
Bag  linrit  set 
according  to 
counties.       • 


•    J 


Tags  are  mandatory, 
applied  by  State  enforce- 
ment tersonnel  within  15 
di(ys  of  season  closire. 
Trappers  must  subnit 
harvest  Infonnation  prior 
to  receiving  tags. 


200  not  to 
360  for  2 
consecutive  >ears. 
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Biological  InfbniBtion 


Total  Harvest      Distribution  Habitat 

State  Population  Trend  197»« of  Harwst  Evaluation 


ftenaqenent 


Control  of 
Harvest 


Bt1t  Registration 
and  Maritirt!] 


Harvest  Level 
Objective 


Prcposed 
1980-81 
Export 
.Findinjs     ^ 


Biological  InfomBtion 


fbnaganant 


State 


Population  Trend 


Total  Harvest 
1979-80 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Hassachjsetts  Urknown,  age^  157  (TO) 

structures,  reprt>- 
ductive  condition  i 
general  cordltion  of 
the  population  trijl 
y  be  evaluated  to 

assess  long-ten*     ,    ._ 
trends* 

•Michigan         CurenC  data  1157  ;(1R) 

.indicate  a  stable 
population.  Carcass 
sttjcl^will  assess 
age,  sex  S  r^)ro- 
dUitive  status  of 
80-81  harvest. 


Minnesota        State  indicates  1186  (TR) 

population  as  st^le 
to  increasing  die  to 
increased  hea\«r 
populations. 

Hississippi     Stable,  distribution     1389  (TS) 
is  etpanding  as  a 
result  of  heaver 
activities.  State- 
w1*  population  not 
reportedi  Proposed 
researdi  in\«lves 
population  ittxleling 
fran  sex  S  age 
structure  of  harvest. 


fiontana  Not  reported.  96  OR) 

Research  irwlving 
otter  statiB  >rill 
begin  in  1932. 


Nw  Not  reported.  Har^        351  (TO) 

Hanpsfiire        vest  has  been 
increasing  Age 
structure  of  harvest 
is  available. 

ttaMYoric  State  reports  popo-        846  C") 

letlons  to  be 

rea&ing.  A^, 
sex.  and  roprocfcctlve 
data  frop  harvest 
are  used  to  aiflyze 
otter  populations. 


J 


North 
Carolina 


See  bobcat  tjblc. 


1617  (DR) 


Detemrirvd  for 
counties  t  State 
regions  for  tag 
records. 


Detennined  for 
7  State  zones  S 
for  coi«itie5. 


State  inprovB- 
nents  In  MBter 
quality  mV 
result  In  better 
habitat. 


Determined  for 
counties  fron 
tag  reconte. 


Increased  bea\«r 
papulation  has 
resulted  in 
expanding  otter 
habitat.  Esti- 
iiBtes  of  beaver 
habitat  are 
available  for 
eadi  county. 


Locations  of 
harvest  an 
plotted  on  State 
mp  to  index 
arrent  jdistri- 
butioTB.  Harvest 
Cbta  detep- 
mined  for  7 
State  regions. 

Determined  for 
ooifitiesr. 


Oetenrrined  for 
couities.  gaPK 
ngnt-   urfts  A 


See  bobcat 
table. 


Season  11/1-2/2B. 
No  bag  liflrit. 


120  based  on  past 
harvest  levels. 


Control  of 
Harvest 


Stable. 
Preferred 
habitat  located 
in  the  upper 
perrlnsula  1 
Hiitefish  Ri\«r 
^ysteis  8  in 
loNcr  MIcMgan 
Rifle  *  Tluider 
Bay  letershed. 

Habitat 

Increasing  iron 
heaver 
populations. 


Tags  are  nencbtory, 
applied  by  State 
personnel .  Carcass  must 
be  presented.  Pe'  •  i  must  be 
tagged  within  2  di|ys  after 
the  close  of  seas*i. 


Secon  is  Tags  are  nandatory,  50O-i500  based  on 

controlled  accor-  applied  by  State  personnel  past  harvest  levels. 


N 


ding  to  State 
zone.  Bag  limit 
Is  one  per  season 
per  zoTB. 


within  48  hours  of  season 
closire. 


■^- 


Oregon^ 

.  Not  reported. 

*ifidanoe  is  deten- 

mined  from  field 

observations.  State 

indicates  lower  jow 

will  be  tuma)  In   ' 

. 

.   during  1960-81 

• 

season. 

Rhode 

Not  reported. 

Island 

•  .     *                                       ' 

558  (DR) 


RbU  Registration. 
and  Marking 


Harvest  Level 
Objective 


Detenirined  for 
counties. 


"Prcposed 

Meo-m 

Export 
Findings 


Not  reported. 


11/15-1/31 
Nd  bag  linrit. 


See  bobcat  table. 


400  based  on  past 
harvest  level. 


m 


■m 


Not  reported. 


State  allohs  no 
regular  comner- 
dal  harvest. 
1980-81  nuisance 
firbearer  regu- 
lation allows  the 
■  take  mder 
peniiit. 


Tags  are  manifetory, 
applied  by  State 
personnel  ,v<ho  neintain 
harvest  records,  within 
72  hours  of  take. 


m 


NEA 


Season  11/15- 
11/29.  Bay-limit 
two. 


Stable  wildlife 
habitat  evalu- 
ation available. 
Trapper  sir««y 
avall^le  indi- 
cating )^itat 
type  *iwne 
animals  were 
harvested. 


Trapping  season 
12/1-2/8.  Nd  bag 
limit.  (Season 
reduced  7  days). 


See  bobcat  table. 


See  bobcat  table. 


800  based  on  past 
harvest  levels. 


"1500  determined  from 
past  harvest  levels. 


South 
Carolina 


VeniDit 


Virginia 


See  bobcat- table. 


State  reports  popu-       535  (TO) 

latlons  to  he  .stable. 

Age  structure,  sex  ?        , 

reproductive  status' 

of  harvest  is 

available. 


See  bobcat  table.         125  (TR)  See  bobcat  tile. 


All  river 
d-ainages  vhene 
beaver  populations  ■ 
are  stable  pro 
vide  optinun 
otter  habitat. 


Optimal  otter 
habitat  is 
lacking. 


See  bobcat  t*le.         1310  (TO)         See  bobcat  table.  Not  reported. 


Not  reported. 


Season  is  See  bobcat  table, 

controlled  accor-  ,^ 

ding  to  State  .        ' 

regioTB.  Bag 
limit  one  per     . 
season. 


50-80  based  on 
past  harvest 
lecls. 


Washington  C  Not  reported. 


799 


Detemrined  for      Not  reportel 

counties  <  State 

regions. 


Habitat 
increasing  in 
quality  fran 
beaver   . 


Season  is 
controlled  at 
county  level. 
No  bag  limit. 


Tags  are  mandatory,  150  based  on  past 

^lied  by  State  personnel  harvest  levels, 
within  10  d^  after  the 
close  of  season. 


Habitat  confined  Season  Is 
to  14  cointles      controlled  hy 
In  northern  Nat    coi^ity  4  mgnt.  - 
York  20.000  sq.     UTits.  No  bag 
miles.  State         limit, 
legislation  pro 
tects  the  major, 
portion  (if  otter 
habitat  frxm 
developnent.- 


See  bobcat  t^le. 


75O-800  based  on 
past  harvest  levels. 


Wisconsin   Stable.  Statewide 
population  estlnate 
is  5200.  Research  to 
determine  the  popu- 
lation status  will  be 

I  cotplQte  in  1953. 


1448  (TO) 


Detennined  for 
counties. 


Mot  reported. 


IWer  currert 
assessment. 


See  bobcat 
table. 


See  bobcat  table. 


1200  otter  based  on 
past  harvest  level. 


v 


•f 


V 


See  bobcat  table. 


See  bobcat  table. 


See  bobcat  table. 


1000  based  on  1500 
tags  sold. 


150  based  on  past 
harvest  levels. 


775  based  on  past 
harvest  levels. 


A  68  d^  season 
is  set,  during 
beaver  season. 
10/25-12/31. 
No  bag  limit. 

Trapping  only. 
Season  open  to 
counties  east  of 
Blue  Ridge 
Mountains.  No 
bag  limit. 


Season  is 

controlled 

according  to  State 

regions.  Season 

has  been  reduced 

in  several  regions 

to  adjust  for 

declines  in  beaver  ■ 

populations. 

Season  is  Tags  are  mandatory,  1100  based  on  past 

cortrolled  by        applied  by  State  personnel  harvest  levels. 
State  zones.  Bag    within  5  de|ys  of  harvest, 
limit  is  2  per       Trapper  nust  subirit  -  : 

season.  harvest  InfonTBtion  prior 

to  receiving  tags. 


See  bobcat  tabale. 


770  based  on  past 
harvest  levels. 
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State 


Population  Trend 


Tefele  4.   Lynx  E)cort  Findings  far  19B0-81  Haniest  Season 
Bioloiilcal  InfbniBtlon '  Vgrefgrnt 


Total  Harvest 
197»« 


Distribution 
of  Harvest 


Habitat 
Evaluation 


Control  or 

Harvest 


Pelt  Registration 
and  tWcing 


Hanest.Lewl 
Cbjecttve 


Proposeil 
1980-« 

Findings 


Alaska 
Id^ 


Minnesota 


Hyitana 


Not  yet 
reported. 


4(n) 


status  i«knot#k 


Very  \rctimin. 
Han«st  is 
incidental  to 
boticat* 


State  (feta  Indicates     42  (!«) 

an  Ino^easlng  pcpu- 

latlon.  Age  struCtt«Y» 

sex  &  reprcdLxrtlwe 

Status  Is  stu<t1a] 

fron  the  harvest* 

Carcasses  sanpled         57  flR) 
for  age  &  reprtiductlve 
status*  Hd  trend 
reported. 


See  otter  tAle.   ftjdi  of  State 
renelns 
wfldemess. 


See  otter  table.   See  otter  t^le. 


Oetennlned  for  6  WUcfemess  area   See  bobcat  table.  See  bobcat  tAle. 
game  marugsrent     20,000  sq.  miles 
regions.  (25X  of  State) 


North  Dakota   Not  reported. 
Vtehington 


IMcnoNn.  FuCwre 
research  involves 
carcass  exanii  nation. 


Detemiined  for 
eouities. 


Location  of 
harvest  Is 
plotted  to  Indi- 
cate State 

stributlon. 


See  bobcat 
table.    ' 


See  bobcat  table.  See  bobcat  table. 


Not  reported.      See  Wbott  table.  See  bobcat  tjble. 


2800  based  on  past 
harvest  levels. 


3  based  en  past 
harvest  level." 


7S  based  on  past 
harvest  levels. 


20-40  based  on  past 

harvest  levels. 


ICA 


Not  reported.   See  bobcat. 


Take  allowed  with 
bobcat. 


MUMQ  CODE  WM-e.^C 


See  bobot  table.  Habitat  isolated  See  bobcat  table.  See  bobcat  tAle. 

to  (flldemess  .    Carcass  trust  he 

ares  S  National  stbrnitted  prior  to 

.  Park,  little  receiving  tag. 

/    ■             habitat  .     .  • 

/                    distirtanoe.  ,  " 

■    .   ) 


"Not  reported 


6  based  on  past 
harvest  levels. 


ICA 

NEA 


:c 


r 


i 


/ 


K 


\ 


Alaskan  brown  bear  and  Alaskan 
gray  wolf.  The  populations  of  these 
speoies  in  Alaska  are  included  in 
Appendix  II  in  order  to  effectively 
control  trade  in  specimens  of  these 
species  from  other  populations.  The 
State  of  Alaska  requires  close 
accounting  of  all  brown  bear  and  wolf 
pelts  and  brown  bear  skulls,  including 
mandatory  tagging  with  metal  locking 
tags  by  an  authorized  State 
representative,  and  submission  of 
reports  on  the  circumstances  of  the 
taking.  As  was  summarized  by  the  ESSA 

last  year  (44  FR  55546],  all  known  trade 
in  Alaskan  brown  bears  consists  of 

well-docimiented  trophies  being  shipped 
to  individual  hunters,  and  there  is  no 
evidence  of  extensive  commercial  trade 
in  this  species.  The  purchase,  sale,  or 
barter  of  browm  bear  pelts  is  prohibited 
by  the  State.  Although  these  activities 

are  permitted  with  respect  to  tagged 
wolf  pelts,  the  contribution  of  these 
pelts  to  world  trade  in  the  species  is 
negligible  (only  three  reported  exports  in 
1979).  State  export  permits  (shipping 
tags]  are  required  for  any  transportation 
of  brown  beer  and  wolf  pelts  or  trophies 
out  of  Alaska.  Since  these  pelts  are 
closely  monitored  where  taken,  and  are 
tagged,  they  are  easily  distinguished 
from  similar  products  of  species  listed 
on  Appendix  I,  or  on  Appendix  11  under 
Article  II(2){a).  Therefore,  there  is  no 
detriment  to  the  species  sought  to  be 
protectecTby  having  them  confused  in 
trade  with  Alaskan  brown  bears  or 
wolves. 

American  alligator.  The  ESSA 
published  extensive  discjissi^ns  on  the 
conditions  siurounding  Export  of  this 
species  in  the  Federal  Register  on  May 
31, 1979  (44  FR  31584),  August  13, 1979 
(44  FR  47386),  and  October  12, 1979  (44 
FR  59086).  As  noted  above,  the  Service 
is  developing  advice  on  non-detrimient 
for  export  of  the  American  alligator  with 
respect  to  that  species  and  with  respect 
to  other  species  that  it  4vas  listed  to 
protect 

Information  on  the  population  status 
of  American  alligators  and  management 
practices  concerning  them  in  Louisiana 
and  Florida  was  summarized  in  the  May 
31, 1977  Federal  Register  (44  FR  31584). 
The  Secretary  of  the  Louisiana 
Department  of  Wildlife  and  Fisheries 
and  the  Executive  Director  of  the  Florida 
Game  and  Fresh  Water  Fish 
Commissipn  provided  information 
indi^aGng  increasing  alligato^ 
populations  ii^^oth  States.  Lmiisiana 
and  Florida  arecdnducting  ongoing 
programs  to  monitor  alligator 
populations  and  to  strictly  regulate  the 
harvest. 


In  addition  to  controls  at  the  State 
level.  Federal  controls  are  imposed 
pursuit  to  special  rules  issued  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  (50  CFR  17.41).  The  Service 
recently  proposed  revising  tbbse  rules  to 
drop  the  requirement  for  licensing  of 
fabricators  of  alligator  hides,  on  the 
grounds  that  this  requirement  did  not 
contribute  to  the  effective  control  of 
trade  in  such  hides  (45  FR  52849). 
However,  the  ciurent  and  proposed 
regulations  still  prescribe  where 
alligators  may  be  harvested,  require 
licenses  of  all  domestic  and  foreign  .- 
buyers  and  tanners,  ^nd  specify 
marking,  transportatioiL  record-keeping, 
and  reporting  reqiupements. 

The  evidence  of  increa^ng  alligator 

populations  and  the  presence  of  State 
and  Federal  x:ontrols  provide  assurance 
that  the  export  of  American  alligators 

taken  m  the  1980  season  in  Florida  and 
Louisiana  will  not  be  detrimental  to  the 
siuvival  of  the  species. 

With  respect  to  the  ynpact  of 
American  alligator  exports  on  other 
species  of  crocodilians,  the  ESSA 
determined  last  year  that  the  Florida 
and  Louisiana  tagging  requirements  and 
the  Federal  licensing  of  buyers,  tanners, 
and  fabricators  assured  that  alligatpr 
exports  would  not  diminish  the 
effectiveness  of  the  Convention  in 
controlling  trade  in  other  crocodilians.  It 
reached  this  decision  after  considering 
various  theoretically  possible  effects 
that  alligator  exports  might  have  on  the 
control  of  trade  in  other  species.  There 
is  not  yet  any  evidence  to  indicate  that 
the  export  of  alligator  hides  taken  in 
1979  or  in  previous  seasons  had  any 
such  effect  of  an  adverse  nature. 
Further,  as  explahied  in  the  August  8, 
1980,  Federal  Register  (45  FR  52849). 
dropping  the  fabricator  licensing 
requirement  would  not  significantly 
reduce  the  ability  of  the  Federal 
government  to  control  trade  in  American 
alligators  or  other  crocodihans.  Provided 
that  any  export  of  American  alligators  is 
in  accprdance  with  the  Service's 
regulations  (50  CFR  17.41).  which  require 
the  licensing  of  foreign  buyers  and 
taimers,  and  provided  that  hides  are 
tagged,  there  is  assurance  that  their 
export  would  not  diminish  the 
effectiveness  of  the  Convention  on 
controlling  trade  in  other  crocodilians. 

Accordingly,  the  Service  proposes  to 
approve  export  of  American  alligators 
legally  taken  in  Florida  and  Louisiana 
during  the  1980-81  se^n.  In  the  case  of 
Florida,  it  should  be  noted  that  the 
harvest  is  limited  to  "nuisance" 
alligators  taken  by  State  personnel,  and 
that  there  is  no  particular  season.  These 
findings,  therefore,  will  apply  to  all 


alligators  taken  in  that  State  prior  to  the 
Service's  findings  in  1981  for  the 
following  "season."  For  both  Florida  and 
Loiuiilana,  approval  of  export  this  year 
will  depend  on  receipt  and  approval  by 
the  Service  of  sample  State  alligator  tags 
for  the  present  season. 

Proposed  Rule  «, 

The  ESSA  published  previous 
Scientific  Authority  advice  on  export  of 
the  seven  species  addressed  in  the 
notice  in  Title  50,  Part  810,  Code  of 
Federal  Reg\ilations.  The  Service 
announced  in  the  July  10, 1980,  Federal 

Register  (45  FR  46464)  that  Scientific 
Authority  responsibilities  were 

transferred  from  the  ESSA  to  the 
Service.  In  that  notice,  the  Service 

stated  that  it  intends  to  establish  rules 
for  its  performance  of  these 
responsibihties,  including  policies, 

procedures  for  developing  findings  on 
the  issuance  of  permits  and  certificates, 
and  final  determinations  on  the  export 
of  certain  Appendix  n  species  for  which 
findings  are  made  that  apply  to  all 
exports  of  specimens  taken  in  a 
particular  harvest  season  or  other 
particular  period  of  time. 

The  present  proposal  addresses  only 
the  last  topic  mentioned  above.  The 
Service  plans  to  publish  proposed  rules 
on  policies  and  procedures  at  a  later 
date.  The  Service  now  proposes  to  add 
new  Subparts  E  (Scientific  Authority 
Advice)  and  F  (Export  of  Certain 
Species)  to  Title  50,  Part  23.  Code  of 
'  Federal  Regulations.  Part  810  would  be  / 
deleted  and  its  contents  transferred  to 
new  Subpart  F.  The  Service  intends  that 
future  additions  to  Subpart  F  will 
indicate  those  populations  of  the  species 
for  which  export  is  allowed,  on  the  basis 
of  both  Scientific  Authority  and 
Management  Authority  determinations. 

Public  Comments  Solicited 

The  Service  intends  that  the  findings 
finally  adopted  will  be  as  effective  as 
possible  in  carrying  out  the  ^ 

requirements  of  the  Convention. 
Therefore,  the  Service  requests 
comments  and  current  information  on 
the  species  addressed  in  this  notice. 
Final  findings  will  ta1(e  into 
consideration  tl]^conunents  and  any 
additional  information  received,  and 
such  consideration  may  lead  to  final 
findings  that  differ  fi'om  this  proposal. 

The  period  for  pubhc  comment  on  this 
proposal  is  limited  to  15  days  with 
respect  to  American  ginseng  aiid  the 
American  alligator,  on  the  grounds  that 
a  longer  period  would  be  impracticable 
and  contrary  to  the  public  interest  (43 
CFR  14.5).  The  harvest  season  for  these 
two  species  will  have  begun  before  a 
final  finding  is  issued,  and  delaying 
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Sstiance  of  the  finding  could  adversely 
impact  State  conservation  programs  for 
these  species.  The  period  for  public 
comment  with  respect  to  other  specigs 
addressed  in -this  notice  is  limited  to  25 
days  for  similar  reasons. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
^Office  of  the  Scientific  Authority.  Room 
536. 1717  H  Street,  NW.  Washington. 
DC,  and  may  be  examiiied  during 
regular  business  hours.  1 

This  proposal  is  issued  under    | . 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  et  seq.:  87  Stat.  884).  The  primary 
author  of  this  proposal  is  Dr.  Richard  L. 
Jachowski.  Office  of  the  Scientific 
Authority  (202/653-5948).  | 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 

Dated:  September  24.  VaSO. 
Lynn  A.  GrMowaltr 
Director.  Fish  and  Wildlife  Service. 

Accordingly,  the  Service  proposes  to 
amend  Parts  23  and  810  of  Title  50,  Code 
of  Federal  Regulations,  as  set  forth 
below: 

1.  Add  new  Subparts  E  and  F  to  Part 
23  as  follows:  ^  I 

PART  23— ENDANGERED  SPEcIeS 
CONVENTION 

Subpart  E— SciwitHIc  Authority  AdviqlB 

[Res«rv«4] 

Subpart  F— Export  of  Certain  SpedM 

Sec. 

23.51  American  ginseng  (Panax 
quinquefoliua). 

23.52  BohcaXiLynx  rufus). 

23.53  River  otter  (Ultra  canadensis]^ 

23.54  Lynx  (Lynx  Canadensis). 

23.55  Gray  wolf  (Canis  lupus).    , 

23.56  Brown  bear  (Ursus  arctos). 

23.57  American  alligator  (Alligato^^ 
mississippiensis).  \ 

Authority:  Endangered  Species  Act  of  1973. 
&i  amended  (16  U.S.C  1531  et  seq.;  SP  SUL 
684). 

Sul>part  E— Scientific  Authority  Advice 
[Reserved] 


Subpart  F— Export  of  Certain  Sipecies 

§  23^1    American  ginseng  (Panax 
quinquefoOus). 

State  populations  for  which  the  export 
of  the  indicated  season's  harvest  may  be 
permitted  under  $  23.15  of  this  Part  23: 

(a)  1978  Harvest  Arkansas.  Georgia. 
Illinois,  Indiana.  Iowa,  Kentucky, 
Maryland.  Michigan.  Minnesota, 
Missouri,  New  York,  North  Carolina, 


Pennsylvania,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
docimiented  as  to  state  of  origin  and 
season  of  collecting.      ^ 

For  further  information  see:  43  FR 
29469.  July  7, 1978;  43  FR  35013,  August 
7, 1978;  43  FR  36293.  August  16, 1978;  and 
43  FR  39305,  September  1, 1978. 

(b)  1979  Harvesti-AiV.ai\sas,  Georgi*9i, 
Illinois.  Iowa.  Kentucky.  Maryland. 
Minnesota,  Missouri.  North  Carolina. 
Ohio,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin. 

Conditions  on  findings:  Roots  must  be 
documented  as  to  state  of  origin  and 
season  of  collecting.  Wild  roots  must  be 
certified  by.the  State  as  legally 
collected.  For  further  information  see:  44 
FR  26384;  April  30. 1979;  44  FR  3107,  June 
1, 1979;  and  44  FR  47912,  August  15, 1979. 

(c)  1980  Harvest-  Arkansas.  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky, 
Maryland,  Minnesota,  Missouri,  New 
York,  North  Carolina,  Ohio.  Tennessee, 
Virginia.  West  Virginia,  and  Wisconsin. 

Conditions  on  findings;  Rc^ts  must  be 
documented  as  to  state  or  origin  and 
season  of  collecting.  Wild  and  cultivated 
roots  must  be  certified  by  the  State  as 
legally  collected,  and  such  certification 
must  be  presented  upon  export.     \ 

§  23.52    Bobcat  (Lynx  rufus). 

States  for  which  the  export  of  th» 
indicated  season's  harvest  may  bfe 
permitted  under  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest-  Alabama  (Quota 
4.000).  Arizona  (Q  8.000],  Arkansas 
(Q  3.000),  California  (Q  6,000),  Colorado 
(Q  4.000).  Florida  (Q  3,500),  Georgia 
(Q  4.000).  Idaho  (Q  1.475),  Louisiana 
(Q  4.000).  Maine  (Q  500).  Massachusetts/ 
(Q  50).  Michigan  (Q  350),  Minnesota 
(Q  150).  Mississippi  (Q  4.000),  Montana 
(Q  1.070).  Nebraska  (Q  400).  Nevada 
(Q  2,225).  New  Mexico  (Q  6.000).  New 
York  (Q  225),  North  Caralina  (Q  800), 
North  Dakota  (Q  165).  Oregon  (Q  3,000), 
South  Dakota  (Q  500).  Tennessee  (Q 
1,000).  Tex^s  (Q  10.000).  Vermont  (Q 
200).  Virginia  (Q  1,500).  Washington  (Q 
6.000).  West  Virginia  (Q  500).  V\a8Con8in 
(Q  300).  Wyoming  (Q  2.000).  Navajo 
Nation  (Q  500). 

For  fur^er  information:  See  42  FR 
43729.  August  30, 1977;  43  FR  11081. 
Maiph  16. 1978;  and  43  FR  29469.  July  7, 
197a 

.   (b)  1978-79  Harvest:  Alabama, 
Arizona,  Arkansas,  California, 
Colorado,  Florida,  Georgia,  Idaho. 
Kansas,  Louisiana,  Maine, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi,  Montana,  Nebraska. 
Nevada.  New  Mexico  (Q  6,000),  New 
York,  North  Carolina,  North  Dakota, 
Oklahoma,  Oregon.  South  Carolina, 
South  Dakota,  Tennessee,  Texas.  ■ 


Vermont  Virginia;  Washington.  West 
Virginia.  Wisconsin.  Wyoming  (Q  2,000) 
and  the  Nava)o  Nation. 

Condition  on  finding:  Pfelts  must  be 
clearly  identified  as  to  state  of  origin        ^ 
and  season  of  taking. 

For  further  information:  See  43  FR 
11096,  March  16. 1978;  43  FR  13913.  April 
3, 1978;  43  FR  15097.  April  10. 1978;  43  FR 
29489,  July  7, 1978j  43  FR  35013.  August 
7. 1978;  43  FR  36293.  AyguSt  16, 1978;  and 
43  Fr  39305.  September  1, 1978. 

(c)  1979-fO  Harvest  Alabama. 
Arizona.  Arkansas,  California.         |' 
Colorado.  [Florida].  Georgia.  Id^ho. 
Kansas.  Louisiana,  Maine, 
[Massachusetts],  Michigan,  Minnesota. 
Mississippi.  Montana.  Nebraska, 
Nevada.  [New  Mexico  CQ  6.000)],  New     , 
York.  North  Carolina.  [North  Dakota], 
Oklahoma,  Oregon  [eastern  portion]. 
South  Carolina.  South  Dakota, 
Tennessee,  Tex&s  [hi^  plains  ecological 
area],  Utah,  Vermont,  Virginia, 
Washington,  We^  Virginia. 
[Wisconsin],  Wyoming.  Navajo  Nation. 

Condition  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin 
and  season  of  taking,  including  tagging 
according  to  standards  and  conditions 
established  by  the  Service.  The  U.S. 
District  Court  for  the  District  of 
Columbia  has  enjoined  export  of  bobcat 
pelts  harvested  in  1979-60  season  in 
those  states  or  portions  of  states  named 
above  in  brackets. 

For  further  information:  See  44  FR 
25383.  April  30. 1979;  44  FR  31583,  May 
31, 1979;  44  FR  40842,  July  12. 1979;  44  FR 
52289.  September  7. 1979;  and-44  FR 
■  55540.  September  26, 1979. 
(d)  19&)-81  Harvest  Arizona, 
Arkansas,  Florida,  Idaho, 
Massachusetts.  Michigan.  Minnesota, 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Hampshire.  New 
Mexico.  North  Dakota,  Oregon.  Soutii 
Carolina,  Tennessee,  Utah,  Vermont, 

Virginia,  Wisconsin.  Wyoming. 
Condition  on  findings:  Pelts  must  be 

clearly  identified  as  to  state  of  origin 

and  season  of  taking,  including  tagging 

according  to  conditions  established  by 

the  Service. 

§  23.53    River  otter  (Ljjtra  canadensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  tinder  §23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alabama  (Quota 
1.500).  Alaska  (openf.  Arkansas  (Q  400), 
Connecticut  (Q  100),  Delaware  (Q  60), 
Florida  (Q  6,odo).  Georgia  (Q  4.000). 
Louisiana  (Q  7.500),  Maine  (Q  600). 
Maryland  (Q 165).  Massachusetts  (Q  68), 
Michigan  (Q  810).  Minnesota  (Q  700). 
Mississippi  (Q  350).  Montana  (Q  36). 
New  Hampshire  (Q  200),  New  Yorl^  (Q 
700),  North  Carolina  ^Q  1.200),  Oregon 


Federal  Register  /  Voh  45.  No.  190  /  Monday,  September  29,  1980  /  Proposed  Rules  64537 

■I  -         ' 


(Q335).  RJjode  Island  (Q 15).  South     / 
Carolina  (Q  650),  Vermont  (Q  50). 
/    Virginia  (Q  585),  Washington  (Q  770}, 
^     Wisconsin  (Q  1,200). 

For  further  information:  See  42  FR 
43729.  August  30. 1977;  43  FR  11081. 
March  16. 1978;  and  43  FR  29469.  July  7. 
1978. 

1978-79  Harvest  Alabama,  Alaska, 
Arkansas.  Connecticut.  Delawftre, 
Florida,  Georgia,  Louisiana.  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Montana.  New 
Hampshire.  New  York.  North  Carolina, 
Oregon.  Rhode  Island.  South  Carolina. 
Vermont.  Virginia,  Washington. 
^  Wisconsin. 

Condition  on  findings;  Pelts  must  be 
clearly  identified  as  to  state  of  origin 
and  season  of  taking. 

For  further  information:  See  43  FR 
11096,  March  16, 1978;  43  FR  13913.  April 
3. 1978;  43  FR  15097.  April  10. 1978;  43  FR 
29469.  July  7, 1978;  43  FR  35013.  August 
7. 1978;  43  FR  36293.  August  16. 1978;  and 
43  FR  39305.  September  1. 1978. 

(c)  1579-50 //a/vest- Alabama,  Alaska, 
ArkansasL  Connecticut.  Delaware. 
Florida,  Georgia,  Louisiana.  Maine. 
Maryland,  Massachusetts,  Michigan. 
Minnesota.  Mississippi.  Montana,  New 
Hampshire.  New  York,  North  Carolina, 
Oregon.  South  Carolina,  Vermont, 
Virginia,  Washington.  Wisconsin.        / 

Condition  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin 
and  season  of  taking.,  inaluding  tagging 
according  to  conditions  established  by 
the  Service. 
'         For  further  information:  See  44  FR 
25383,  April  30, 1979;  44  FR  31583.  May  '' 
31, 1979;  44  FR  40842.  July  12, 1979;  44  FR 
52289,  September  7, 1979;  and  44  FR 
55540.  September  26. 1979. 

(d)  1980-81  Harvest  Alaska. 
Arkansas.  Connecticut.  Delaware. 
Florida.  Massachusetts.  Michigan, 
Minnesota.  Mississippi.  Montana,  New 
Hampshire,  Oregon.  South  Carolina, 
Vermont,  Virginia.  Wisconsin. 

Condition  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin 
and  season  of  taking,  including  tagging 
according  to  conditions  established  by 
/      the  Service. 

§  23.54    (Lynx  canadensis). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  S  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alaska  (open). 
Idaho  (Quota  25),  Minnesota  (Q  25). 
Montana  (Q  200).  Washington  (Q  35). 

For  further  information:  See  42  FR 
43729.  August  30, 1977;  43  FR  11081, 
March  16, 1978;  and  43  FR  29469.  July  7, 
1978. 

(b)  1978-79  Harvest  Alaska.  Idaho. 
Minnesota.  Montana,  Washington. 


Condition  on  findings:  Pelts  must  be 
clearly  identified  as  to  state  of  origin  ' 
and  season  of  taking. 

For  further  information:  See  43  FR 
llOOei  March  16. 1978;  43  FR  13913,  April 
3, 1978;  43  FR  15097.  April  10. 1976;  43  FR 
29469.  July  7. 1978;  43  FR  35013.)^ugust 
7. 1978;  43  FR  36293.  August  16. 1978;  and 
43  FR  39305.  September  1. 1978. 

(c)  1979-80  Harvest  Alaska, 
Minnesota.  Montana. 

Condition  on  findings:  Pelts  must  be 
clearly  identified  afe  to  state  of  origin 
and  state  of  taking,  including  tagging 
according  to  standards  and  conditions 
established  by  the  Service. 

For  further  information:  See  44  FR 
25383,  April  30, 1979;  44  FR  31585,  May 
31. 1979;  44  FR  40842.  July  12, 1979;  44  FR 
52289,  September  7. 1979;  and  44  FR 
55540.  September  26, 1979. 

(d)  1980-81  Harvest  Alaska, 
Minnesota,  Montana. 

Condition  on  finding:  Pelts  must  be 
clearly  identified  as  to  state  of  origin 
and  season  of  taking,  including  tagging 
according  to  conditions  established  by 
the  Service. 

§  23.55    Gray  wolf  jfCanis  lupus). 

State  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
perinitted  under  §  23.15  of  this  Part  23:  . 

(a)  1977-78  Harvest  Alaska. 
Condition  on  findings:  Pelts  must  be 

tagged  as  required  by  the  State  of 
Alaska. 

(b)  1978-79  Harvest  Alaska. 
Condition  on  findings:  Pelts  must  be 

tagged  as  required  by  the  State  of 
Alaska. 

(c)  1979-80  Harvest  Alaska. 
Condition  on  findingsNPelts  must  be 

tagged  as  required  by  the  State  of 
Alaska. 

For  further  information:  See  44  FR 
25383.  April  30. 1979;  44  FR  31583.  May 
31. 1979;  44  FR  40842.  July  12, 1979;  44  FR;* 
52289,  September  7, 1979;  and  44  FR 
55540.  September  26. 1979. 

(d)  1980-81  Harvest  Alaska. 
Condition  on  findings;  Pelts  must  be 

tagged  as  required  by  the  State  of 
Alaska. 

§  23.56    Brown  bear  (Ursus  arctos). 

State  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  imder  §  23.15  of  this  Part  23: 

(a)  1977-78  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  State  of 
Alaska. 

{b)  1978-79  Harvest  fiiXasVa. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  State  of 
Alaska. 

(c)  1979-80  Harvest  Alaska. 


Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  State  of 
Alaska. 

.  For  further  information:  See  44  FR 
25383.  April  30, 1979;  44  FR  31583.  May 
31. 1979;  44  FR  40842,  July  12, 1979;  44  FR 
52289,  September  7, 1979;  and  44  FR 
55540,  September  26, 1979. 

[d]  1980-81  Harvest  Alaska. 

Condition  on  findings:  Pelts  must  be 
tagged  as  required  by  the  State  of 
Alaska. 

§23.57    Amtfflcan  alligator  (Alligator 
misalssippiensia). 

States  for  which  the  export  of  the 
indicated  season's  harvest  may  be 
permitted  under  §  23.15  of  the  Parf  23: 

(a)  1979  and  Previous  Harvest 
Florida,  Louisiana. 

(b)  1980-^1  Harvest  Florida. 
Louisiana. 

CHAPTER  VIII  [DELETED] 
PART  810  [DELETED]\ 

s 

2.  delete  Chapter  Vm.  Part  810 
entirely  from  Title  50,  Code  of  Federal 
Regulations. 

[FR  Doc.  80-30064  Filed  »-2B-aO  8:45  am] 
BILUNG  CODE  4310-5S-H 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 

[FRL  1589-2;  Docket  No.  A-80-32] 

Revisions  To  Improve  Fuel  Economy 
Labeling  and  the  CAFE  Data  Base 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  EPA  is  considering 
rulemaking  actions  to  improve  the 
usefulness  of  vehicle  fuel  economy 
labels  and  the  accuracy  and 
completeness  of  the  data  used  for 
determining  corporate  average  fuel 
economy  (CAFE)  levels  for  new 
passenger  automobiles  and  light  trucks. 
EPA  intends  that  initial  changes  be 
effective  with  the  1982  model  year. 
However,  if  EPA  determines  that  more 
industiy  ieadtime  is  required  for  some 
changes,  the  final  rule  would  estabHsh 
later  implementation  dates  for  these 
changes. 

DATES:  The  schedule  of  actions  and 
events  leading  to  the  promulgation  of 
this  regulation  as  currently  planned  is- as 
follows:  „ 

Publish  Notice  of  Proposed  Rulemaking— 12/ 

80 
Public  Hearing — 1/81 
Close  of  Comment  Period — 2/81 
P«biish  Final  Rule— «/81 

ADDRESS:  Comments  in  response  to  this 
ANPRM  should  be  submitted  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130).  Gallery 
1,  West  Tower  Lobby,  Waterside  Mall, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460,  Attn:  Docket  No.  A-80-32. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  Leung,  Certification  Division  (CD- 
15),  Office  of  Mobild  Source  Air 
Pollution  Control,  Environmental 
Protection  Agency,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  Telephone  (313) 
668-4248. 

SUPPLEMENTARY  INFORMATION:  Statutory 
authority  for  this  action  is  provided 
under  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Saving  Act,  15 
U.S.C.  2001  et  seq.,  as  amended  by  Title 
ni  of  the  Energy  Policy  and      I 
Conservation  Act  (EPCA)r^ 

The  present  national  fuel  economy 
program  performs  three  functions.  First, 
the  program  generates  general  fuel 
economy  values  for  each  model  type 
and  makes  these  values  available  to  the 
public  on  individual  vehicle  fuel 
economy  labels  and  in  the  Gas  Mileage 
Guide  pursuant  to  15  U.S.C.  2006. 
Second,  the  program  determines 


manufacturers'  compliance  with  the 
CAFE  requirements  in  accordance  with 
15  U.S.C.  2002.  Third,  the  program 
establishes,  ^in  accordance  with  the 
National  Energy  Conservation  and 
policy  Act  (NECPA),  manufacturers'  Gas 
Guzzler  Tax  liability  based  on  the 
general  fuel  economy  label  values. 

EPA  is  considering  rulemaking  actions 
to  improve  the  current  fuel  economy 
labeling  and  CAFE  programs  because  of 
discrepancies  between  label  values  and 
actual  in-use  experience,  and  of 
potential  inaccuracies  and  deficiencies 
in  the  CAFE  data  base.  EPA  studies  and 
reports  have  shown  that  since  1976,  fuel 
economy  label  and  Gas  Mileage  Guide 
figures  have  been  higher,  on  the 
average,  then  on-the-road  fupl  economy 
levels.  A  niunber  of  problems  in  the  fuel 
economy  program  have  also  been  noted 
in  a  study  conducted  by  a  subcommittee 
of  the  U.S.  House  of  Representatives 
and  reported  to  the  96th  Congress.'  This 
ANPRM  will  address  many  of  the 
specific  areas  which  the  subcommittee 
recommended  for  improvement  as  well 
as  those  which  EPA  has  found  deficient. 

Current  Program  Problems 

A.  Label  Values 

Vehicle  fuel  economy  label  values  are 
determined  early  in  the  model  year  on 
tha  basis  of  manufactxu-ers'' projected 
product  specifications  and  sales  iand  test 
results  to  date.  EPA  calculates  a  general 
label  value  for  each  mod^  ^pe  *  (i.e.,  a 
combination  of  car  line/ bateic  «agine,* 
and  transmission  class ")  by  an 

■  Seventh  Report  by  the  Committee  on 
Coveminent  Operations,  Union  Calendar  No.  582. 
House  Report  No.  96-948.  May  13. 1980. 

'"Model  Type"  means  a  unique  combination  of 
car  line,  basic  engine,  and  transmission  class.  This 
definition  of  model  type  incorporates  two  key 
parameters  which  most  affect  fuel  economy  and 
which  are  capable  of  being  understood  and  used  by 
the  average  consumer.  Thus,  a  major  function  of 
model  type  is  to  provide  a  meaningful  concept  for 
pubhshing  fuel  economy  information  (since  model 
type  corresponds  to  nameplates  known  to  itik 
general  public)  as  well  as  being  used  to  calcinate 
manufacturers'  average  fuel  economy. 

*  "Care  Line"  means  a  name  denoting  a  group  of 
vehicles  within  a  make  or  car  division  which  has  a 
degree  of  commonality  in  construction  (e.g.,  body 
chassis).  Examples:  Firebird,  Mustang,  Omni. 

*  "Basic  Engine"  means  a  unique  combination  of  < 
manufacturer,  engine  displacement  number  of 
cylinders,  fuel  system  (as  distinguished  by  number 
of  carburetor  barrels  or  use  of  fuel  injection], . 
catalyst  usage,  and  other  engine  and  emission 
control  system  characteristics  specified  by  the 
Administrator. 

*  'Transmission  Class"  means  a  group  of   ' 
transmissions  having  the  following  common 
features:  basic  transmission  type  (manual, 
automatic,  or  semi-automatic),  number  of  forward 
speeds  (e.g.,  manual  four-speed,  three-speed 
automatic,  two-speed  semi-automatic),  and  other 
characteristics  determined  to  be  significant  by  the 
Administrator  (e.g.,  "creeper"  first  gear,  overdrive, 
final  gear  ratio,  or  overdrive  unit)  considering 
factors  such  as  the  manufacturer's  recommendation 
for  use  and/or  the  numerical  gear  ratios. 


averaging  technique  which  weighs  the 
fuel  economy  test  results  in  proportion 
to  the  sales  represented  by  the  test 
vehicles.  Once  the  general  label  values 
are  determined  at  the  beginning  of  the 
model  year,  the  manufacturer  is  not,  in 
general,  required  to  change  label  values 
during  the  model  year.  A  number  of 
factors  in  the  fuel  economy  labeling 
program  contribute  to  the  shortfall 
between  what  consumers  experience  on 
the  road  and  EPA's  estimated  fuel 
economy  label  values. 

1.  The  current  general  label  fuel 
economy  value  is  the  sales-weighted 
average  fuel  economy  for  the  vehicle 
configurations  within  a  model  type. 
Although  the  model  type  represents  an 
aggregation  of  quite  similar  vehicle 
designs,  the  fuel  economy  performance 
of  these  individual  designs  can  vary 
considerably  from  the  average.  Each 
model  type  can  contain  many 
combinations  of  engine  calibration, 
transmission  calibration,  axle  ratio,  and 
vehicle  weight.  Each  of  these  items  can 
have  a  direct  effect  on  fuel  economy. 
Because  EPA  caimot  test  all  of  the 
possible  combinations  which 
manufacturers  may  produce  (estimated 
to  be  in  the  tens  of  thousands),  general 
label  values  will  differ  from  actual 
vehicle  fuel  economy  depending  on  the 
actual  combinations  of  design  variables 
in  specific  vehicles  within  the  model 
type.. 

2.  The  fuel  economy  impact  of 
optional  equipment  is  not  adequately 
reflected  in  fuel  economy  labels  and  1b 
the  CAFE  data  base.  EPA  currently- 
accounts  for  options  by  requiring  test  * 
vehicles  to  be  tested  with  all  the  options 
that  a  manufacturer  projects  will  be  on 
more  than  33  percent  of  the  vehicles  in 
the  unique  combination  of  car  line  and 
engine  family  represented  by  the  test 
vehicle.  The  manufacturer's  projection  is 
based  on  a  combination  of  the  factory  • 
installation  and  dealer  installation  rates. 
It  is  difficult  for  manufacturers  to 
estimate  dealer  installation  rates 
because  dealers  may  install  options 
purchased  from  private  vendors  as  well 
as  items  supplied  by  the  manufacturer. 
Dealers  may  also  add  aftermarket  items, 
such  as  spoilers,  air  dams,  roof  racks, 
etc..  that  are 'not  available  frgm  the 
manufacturer.  Nonetheless,  lack  of 
information  on  options  may  contribute^ 
to  the  shortfall  between  estimated  and 
in-use  fuel  economy. 

3.  The  fuel  economy  labels  currently 
required  on  new  vehicles  provide  only  a 
single  estimated  fuel  economy  value, 
specifically,  the  fuel  economy  value 
based  on  an  in-tovyn  "stop-and-go"  type 
of  driving  schedule.  The  current  labels 
do  not  provide  an  estimated  fuel 
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economy  value  for  "extended  trip"  or 
highway  type  driving  which  may  be  a 
significant  mode  of  operation  for  some 
drivers.  • 

Prior  to  1979,  fuel  economy  labels 
were  also  required  to  display  separate  • 
highway  and  composite  fuel  economy 
estimates  based  respectively  on  results 
from  the  highway  fuel  economy  test 
procedure  (HFETP)  and  on  a  55  percent 
to  45  percent  weighting  of  city  to 
highway  test  results.  Because  the 
highway  and  composite  estimates  were 
greatly  overestimating  actual  in-use  fuel 
economy  and  not  corresponding  well 
with  consumer  experience,  these 
estimates  tended  to  discredit  the  fuel 
economy  labeling  program.  Therefore, 
beginnning  with  the  1979  model  year, 
the  highway  and  composite  figures  were 
eliminated  from  the  fuel  economy  label 
as  an  interim  measure  pending  further 
study.  In  the  meantime,  despite  the  fact 
that  EPA  no  longer  sanctioned  the  use  of 
the  highway  value  for  labeling  purposes, 
some  manufacturers  have  continued  to 
give  prominent,  and  potentially 
misleading,  emphasis  to  the  highway 
value  in  their  advertising. 

4.  Manfacturers  typically  make  a 
number  of  design  changes  to  their 
product  lines  throughout  the  model  year. 
These  design  (or  '^running")  changes 
may  be  made  to  improve  performance, 
reduce  cots,  or,  in  some  cases,  improve 
fuel  economy.  Running  changes  can  also 
adversely  affect  fuel  economy.  For 
example,  manufacturers  may  institute 
running  changes  which  substitute 
heavier  weight  components,  and  thus 
lower  fuel  economy,  after  establishing 
label  values  using  lighter  weight 
components.  Current  regulations  specify 
that  once  fuel  economy  label  values  are 
approved,  they  remain  in  effect  for  the 
rest  of  the  model  year.  Consequently, 
labels  affixed  on  vehicles  may 
overestimate  actual  fuel  economy  if 
running  changes  which  decrease  fuel       • 
economy  have  been  implemented.  By- 
the  same  token,  manufacturer?  are 
unable  to  update  their  fuel  economy 
values  to  reflect  design  changes  which 
improve  fuel  economy.  Updating  fuel 

^economy  labels  to  reflect  running 
changes  Will  provide  consumers  with 
more  accurate  and  up-to-date 
information  to  enable  more  informed 
buying  decisions. 

5.  Fuel  economy  label;  values  are 
sales-weighted  averages  based  on  sales 
projections.  The  current' fuel  economy 
labeling  program  does  not  have  any 
provision  for  accounting  for  shifts  in 
sales  distributions  which  would  alter  the 
label  value  if  the  value  were  to  be 
recalculated. 

6.  The  EPA  laboratory  test  simulates 
relatively  ideal  conditions  including  dry. 


smooth  roads  and  70  degree 
temperatures.  These  controlled 
coftditions  were  specified  in  order  to 
ensure  comparability  of  test  results  from 
test  to  test.  Because  these  are  relatively 
ideal  conditions,  laboratory  test  results 
will  tend  to  overstate  on-the-road  fuel 
economy.  The  actual  fuel  economy 
experienced  by  a  particular  driver- 
vehicle  combination  on  the  road  will 
likely  differ  from  the  estimated  fuel 
economy  value  on  the  vehicle  label 
because  of  differences  in  driving  habits 
and  road  conditions  from  those 
simulated  in  the  laboratory. 


B.  Data  Used  for  Labeling  and  CAFE 
Calculations 


Each  model  year,  manufacturers  are 
required  to  provide  a  preliminary  CAFE 
calculation  and  then  a  final  CAFE 
calculation.  The  preliminary  CAFE 
provides  a  basis  for  determining 
subsequent  tenting  requirements  in  the 
case  pf  changes  or  additions  to  the 
product,  line.  The  final  CAFE  is  the  basis 
for  evaluating  manufacturers' 
compliance  with  the  fuel  economy     V 
standards  set  forth  in  EPCA. 

The  data  used  in  the  CAFE 
calculations  include  fuel  economy  data 
from  original  emission  certification  test 
vehicles,  fuel  economy  data  from 
supplementary  fuel  economy  data 
vehicles,  fuel  economy  data  from 
vehicle*  representing  running  changes 
which  are  required  to  be  tested  for 
emissions  purposes,  and  other  fuel 
economy  data  submitted  voluntarily  by 
manufacturers  and  accepted  by  the 
Administrator.  These  data  are  averaged 
together  in  a  calculation  procedure  in 
which  the  test  results  are  weighted  in 
proportion  to  the  sales  represented  by 
the  test  vehicles.  Currently,  several 
problems  can  occur  with  regard  to  the 
accuracy  and  representativeness  of  the, 
data  included  in  the  CAFE  calculations. 

1.  As  mentioned  earlier,- 
manufacturers  often  want  to  make 
design  changes  to  their  product  lines 
during  the  model  year.  EPA  has 
authority  under  Part  86  of  the  Federal 
regulations  to  require  data  from 
manufacturers  to  demonstrate  that  any 
vehicle  designs  affected  by  running 
changes  will  still  be  capable  of  meeting 
Clean  Air  Act  emission  standards  after 
the  design  changes  are  implemented.  All 
vehicles  tested  to  demonstrate  emission 
compliance  are  also  tested  for  fuel 
economy  and  the  test  results  are 
included  in  the  fuel  economy  data  base. 
However,  the  data  needed  to 
demonstrate  the  effect  of  running  ! 

changes  on  the  emission  compliance  of 
specific  vehicles  will  not  always  be  the 
same  as  the  data  ne^ed  to  show  the 
fuel' economy  effects  of  running  changes 


on  the  overall  average  fuel  economy  of  a 
manufacturer's  product  line.  In  some 
cases,  EPA  requires  no  test  data  to 
approve  a  running  change  for  emissions. 
The  fuel  economy  regulations  in  Part  600  V^. 
require  only  limited,  if  any,  data  beyond 
that  required  for  emissions  approval  of 
the  running  change.  Thus,  the  fuel  •   ' 

^^^^^conomy  effects  of  design  changes  may 
be  only  partially  represented,  or  n^t 
represented  at  all  by  the  testing  of 
emission  compliance  and  fuel  economy 
test  vehicles  under  the  current 
regulations.  If  design  changes  in  fact 
result  in  lower  fuel  economy  values,  the 
lack  of  additional  data  will  result  in  a 
shortfall  between  manufacturers'  actual 
average  fuel  economy  levels  and  the 
calculated  fuel  economy  levels  used  to 
demonstrate  compliance  with  EPCA 
.  standards. 

Manufacti^i:ers  are  also  allowed  to 
voluntarily  submit  additional  fuel 
economy  data  to  the  CAFE  data  base. 
Manufacturers  usually  submit  such 
voluntary  data  only  if  there  are  fuel 
economy  improvements.  The  CAFE  data 
base  is  thus  further  biased  as  more  data 
which  show  fuel  economy  improvements 
than  fuel  economy  reductions  are 
included. 

2.  Manufacturers  often  recommend 
cli^nges  to  emission-control  related 
components  or  to  their  maintenance  in 
in-use  vehicles  in  order  to  fix  problems 
discovered  after  vehicles  have  been 
sold.  Manufacturers  usually  recommend 
such  changes,  called  "field  fixes,"  to 
remedy  driveability  or  performance 
problems,  Such  field  fixes  can  adversiely 
affect  fiiel  economy.  For  example,  some 
manufacturers  submit  a  field  fix  every 
year  to  retard  ignition  timing  on  vehicles 
to  decrease  engine  knock.  Retarding 
ignition  timing  will  likely  decrease  fuel 
economy  under  certain  driving 
conditions. 

Manufacturers  afe  legally  responsible 
under  the  Clean  Air  Act  to  assure  that 
.any  field  fixes  they  implement  do  not 
"Cause  vehicles  to  exceed  emission 
standards.  However,  they  are  not 
required  to  obtain  prior  EPA  approval 
for  implementing  field  fixes  or  to 
provide  any  data  on  thair  fuel  economy 
effects.  Even  when  manufacturers 
request  EPA  review  of  field  fixes  to 
assure  themselves  that  EPA  would  hot 
consider  the  field  fixes  in  violation  of 
the  Clean  Air  Act,  only  emissions  data 
are  submitted  and  reviewed. 

3.  Current  fuel  economy  regulations 
require  EPA  to  accept  for  fuel  economy 
testing  all  emission-data  vehicles 
accepted  for  emissions  certification 
testing.  After  their  use  for  original 
emissions  certification  testing,  ihese 
vehicles  may  be  used  again  and  again 
during  the  year  for  running  change 


^ 
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testing.  Fuel  economy  vehicle 
acceptability  criteria  are  lessstringent 
than  the  emission  certification  vehicle 
acceptability  criteria.  Some 
manufacturers  have  taken  advantage  of 
the  automatic  acceptability  of 
certification  vebieles  and  the  relatively 
easy  criteria  for  acceptance  of  fuel 
economy  data  vehicles,  especially  when 
a  particular  vehicle  tends  to  produce 
consistently  high  fuel  economy  values 
(i.e..  higher  than  would  be  expected 
from  the  mean  of  a  representative 
sample  of  similar  vehicles^. 

EPA  judges  the  representativeness  of 
all  fuel  economy  data  submitted  by 
manufacturers.  If  EPA  determines  that  a 
manufacturer's  data  may  be 
unrepresentative,  EPA  cAn  request  that 
the  vehicle  in  question  be  confirmatory 
tested.  If  the  retest  confirms  the 
manufacturer's  data,  or  if  subsequent 
testing  confirms  the  EPA  retest  data,  the 
vehicle  and  the  data  are  accepted.  EPA 
can  only  reject  the  vehicle  itself  if  the 
vehicle  cannot  generate  repeatable  test 
results.  If  the  vehicle  tends  to  generate 
unrepresentatively  high,  but  consistently 
repeatable  test  results,  the  current 
regulations  require  EPA  to  accept  the 
vehicle  and  test  results.  While 
manufacturers  may  submit  additional 
data  from  a  different  identically  built 
test  vehicle  if  they  feel  that  test  results 
from  a  test  vehicle  are  unrepresentative. 
EPA  can  only  require  a  retest  of  the  test 
vehicle  rather  than  testing  of  a_new 
vehicle. 

4.  EPA  fuel  economy  test  ligsults  are 
generally  obtained  from  prototype 
emission  certification  and  fuel  economy 
test  vehicles.  EPA  requires  that 
prototype  test  vehicles  be  representative 
of  producton  vehicles,  but  there  is  no 
practical  way  of  completely  assuring 
this.  The  discrepancy  between 
laboratory-measured  and  on-the-road 
fuel  economy  is  attributable  in  part  to 
the  difference  in  fuel  economy  between 
prototype  and  production  vehicles.  In 
addition,  on-the-road  driving  practice, 
and  a  wide  range  of  road  and  ambient 
conditions,  tend  to  result  in  lower  fuel 
economy  levels  than  that  found  under 
more  ideal  laboratory  test  conditions. 
EPA  does  not  plan  to  reduce  the 
discrepancy  between  prototype  and 
production  vehicle  fuel  economy,  per  se, 
but  to  the  extent  that  data  overstate 
actual  percentage  improvements  in  fiiel 
economy,  data  requirements  should  be 
changed.  ^ 

5.  Currently,  the  regulations  allow  a 
maximum  mileage  accumulation  of 
10,000  miles  for  fuel  economy  data 
vehicles.  The  1974-75  model  year  fuel 
economy  baselines  used  by  Congress  in 
establishing  the  CAFE  standards  in 


EPCA  were  based  on  data  collected  at 
4,000  miles.  The  current  wide  test 
vehicle  mileage  acomiulation  latitudes 
were  permitted  to  allow  the 
manufacturer  the  flexibility  of 
reconfiguring  existing  certification  and 
fuel  economy  data  vehicles  for 
additional  testing  and  thus  minimize  the 
time  and  expense  of  generating  data. 
EPA  and  industry  studies  now  show  that 
fuel  economy  levels  improve  with 
mileage  accumulation  at  least  through 
10,000  miles.  Thus,  fuel  economy  test 
results  can  be  biased  by  the  amount  of 
mileage  accumulated  on  a  test  vehicle. 

6.  As  is  true  with  the  label  values, 
sales  shifts  during  the  model  year  can 
also  affect  the  CAFE  value  because  the 
CAFE  is  derived  by  a  sales-weighting 
calculation  procedure.  Sales  shifts  are 
reflected  in  the  final  CAFE  calculation 
because  actual  sales  data  are  used  in 
the  final  calculation.  However.  EPA's 
interim  test  data  requirements  are  based 
on  sales  projections  made  early  in  the 
model  year.  If  these  sales  projections 
are  inaccurate.  EPA's  very  limited  test 
data  may  in  the  end  represent  only  a 
relatively  small  portion  of  the 
manufacturer's  actual  production. 

7.  Similar  to  the  problem  with  the  data 
used  to  calculate  vehicle  fuel  economy 
labels,  the  CAFE  data  base  may  also  not 
adequately  reflect  the  effect  of  the 
dealer-installed  options  on  fuel 
economy.  If  unaccounted  dealer- 
installed  options  are  extensive,  the 
calculated  final  CAFE  value  may  very 
likely  be  higher  than  if  the  effect  of 
options  were  included  in  the  data. 

Regulatory  Options 

EPA  is  considering  the  following 
improvements  to  the  fuel  economy 
program.  The  options  being  considered 
are  not  mutually  exclusive.  EPA  will 
likely  propose  a  combination  of  options 
where  they  are  compatible.  The  labeling 
improvements  ^^guld  not  impact  CAFE 
compliance  requirements.  Th»£AFE 
data  base  improvements,  however, 
would  likely  also  improve  the  labeling 
data  base.  EPA  will  also  consider  in  the 
development  of  the  regulation  specific 
alternatives  for  best  implementing  the  . 
improvements  that  the  Agency  chooses 
to  pursue. 

A.  Label  Values  — 

The  Agency  is  considering  the 
following  options  for  improving  the 
accuracy  and  usefulness  of  fuel 
economy  label  values.  The  options 
address  the  effects  of  running  changes, 
sales  shifts  during  the -model  year, 
vehicle  design  and  optional  equipment 
variations  within  model  types,  driving 
environment,  and  driving  habits. 


Whichever  of  the  following  options  or 
combination  of  options  that  EPA  might 
decide  to  implement  to  improve  vehicle 
labeling,  EPA  will  continue  to  work 
closely  with  the  Federal  Trade 
Commission  to  assure  that  only  the 
correct  EPA-sanctioned  fuel  economy 
values  are  advertised. 

1.  Require  Periodic  Relabeling:  This 
option  would  retain  the  basic  structure 
of  the  present  labeling  program.  It  would 
provide  the  additional  requirement  that 
label  values  be  recalculated  at  specified 
instances  prior  to  calculation  of  the  final 
CAFE  value.  These  instances  could  be 
triggered  bygone  or  more  of  the 
following: 

a.  Time:  Periodic  label  recalculations 
would  be  required  at  set  time  intervals, 
e.g.,  every  3  months,  semiaimually,  etc. 

b.  Sales  Shifts:  Label  recalculations 
would  be  required  if  changes  in  sales 
levels  would  significantly  affect  label 
values. 

c.  Running  Changes:  Label' 
recalculations  would  be  required  if 
running  changes  would  significantly 
affect  label  values.  < 

2.  Require  Design  Factor  Labeling: 
Recognizing  the  impracticability  of 
testing  all  possible  design  configiirations 
to  determine  label  values,  this  option 
would  apply  specific  factors  to  the  test 
results  which  are  obtained  to  more 
closely  estimate  the  fuel  economy  of 
design  variations.  The  factors  would  be 
developed  from  mathematical  analysis 

)  of. the  EPA  test  data  base  for  the  last 
several  mo^el  years.  A  label  value 
would  be  calculated  for  each  unique 
combination  of  such  parameters  £is 

V optional  equipment,  vehicle  weight,  and 
axle  ratio.  This  may  involve  a 
computerized  system  for  the  larger ' 
manufacturers  to  facilitate  updating 
label  values  to  reflect  the  latest 
production  changes.  However,  EPA 
anticipates  that  it  would  not  be 
necessary  to  generate  a  different  label 
for  each  vehicle  design  produced 
because  large  groups  of  vehicle  designs 
would  likely  have  th^'same  estimated 
fuel  economy  value. 

3.  Require  Shortfall  Factor  Labeling: 
This  option  would  apply  a  factor  to  each 
label  value  to  accoimt  for  the  average 
industry  difference  (or  "shortfall") 
between  in-use  experience  and 
laboratory-measured  fuel  economy.  EPA 
would  likely  establish  the  factors 
industry-wide,  but  could  establish   - 
separate  factors  for  different  types  of 
vehicles  such  as  diesels. 

4.  Require  Two-Mode  Label  Values: 
EPA  is  evaluating  consumer  studies  to 
determine  if  more  or  different  types  of 
labd  values  will  more  clearly  describe  a 
vehicle's  fuel  economy  performance.  A 
1978  EPA  consumer  study  and  the 


preliminary  analysis  of  information  from 
a  consumer  study  contracted  by  the 
Department  of  Energy  suggested  that 
consumers  prefer  fuel  economy 
information  for  more  than  just  city 
driving.  Some  vehicle  designs  are 
considerably  more  fuel  efficient  during  a 
highway  cruise  type  of  operation  than 
other  designs  even  though  their 
estimated  fuel  economy  levels  for  "stop- 
and-go"  city  driving  are  the  same.  For 
example,  vehicle  designs  with  overdrive 
transmission,  or  low  rolling  resistance 
because  of  improved  aerodynamic 
features  or  improved  tires,  are  more  fuel 
efficient  during  highway  driving  than 
designs  without  these  features.  This 
option  would  require  each  label  to 
display  fuel  economy  values  derived 
from  two  different  types  of  vehicle 
operation.  One  type  of  operation  would 
represent  "stop-and-go"  or  "in-town" 
driving.  The  odier  would  represent 
"interstate  highway"  or  "extended  trip" 
driving.  EPA  would  not  establish  new 
tests  under  this  rulemaking.  The  two 
label  values  would  be  derived  fi'om  data 
generated  from  the  current  urban  and 
highway  tests.  The  fuel  economy 
displayed  on  the  label  could  be  either 
two  values — one  derived  from  the  urban 
test  and  the  other  fi-om  the  highway 
test— or  a  single  value  based  on  some 
average  of  the  two  results.  At  this  time. 
EPA  has  not  formulated  how  the  exact 
numbers  would  be  calculated,  but  the 
Agency  will  aim  at  predicting  actual  in- 
use  performance. 

B.  Data  Used  for  Labeling  and  CAFE 
Calculations 

The  Agency  is  considering  the 
following  options  for  improving  the 
accuracy  and  representativeness  of  the 
data  used  in  the  labeling  and  CAFE 
calculations.  The  options  address  the 
effects  of  running  changes,  field  fixes, 
test  vehicle  mileage  accumulation,  drive 
system,  equipment  options,  and  sales 
shifts  on  the  representativeness  and 
accuracy  of  the  data  in  the  fuel  economy 
data  base. 

1.  Improve  Running  Change  Testing 
Requirements  Under  Part  600:  EPA  is 
considering  revisions  to  Part  600  of  the 
Federal  regulations  to  assure  that  the 
fuel  economy  effects  of  running  changes 
are  appropriately  and  completely 
reflected  in  the  fuel  economy  program. 
Currently,  only  very  limited  data  is 
required  by  the  regulations  to  ascertain 
the  fuel  economy  effects  of  running 
changes.  EPA  is  considering  additional 
test  requirements  to  account  for  those 
hmning  changes  which  have  a  potential 
effect  upon  fuel  economy.  Additional 
vehicles  would  be  tested  for  those 
running  changes  currently  not 
adequately  represented,  in  particular  for 
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changes  in  vehicle  weight  and  road-load 
horsepower  estimates  and  other  design 
changes  which  could  significantly  affect 
fuel  economy.  New  test  vehicles  would 
also  be  specified  in  those  cases  in  which 
EPA  considers  former  test  vehicles  no 
longer  representative  for  fuel  economy 
testing.  Production  vehicles  would  be 
required  for  running  change  testing 
where  practicable  and  economically 
warranted. 

2.  Account  for  Field  Fixes  in  the 
CAFE:  EPA  is  currently  assessing  the 
potential  effect  of  field  fixes  on  bie\ 
economy  and  the  need  for  regulatory 
change.  EPA  will  consider  methods  to 
account  for  field  fixes  that  affect  fuel 
economy  if  the  Agency  determines  that 
they  contribute  significantly  to  the 
discrepancy  between  laboratory- 
measured  and  in-use  fuel  economy. 

3.  Reduce  Maximum  Allowable  Test 
Vehicle  Mileage  Accumulation:  The 
CAFE  standards  were  based  on  testing 
done  at  4,000  miles.  Data  show  that  fuel 
economy  increases  with  test  vehidle 
mileage  accumulation  through  the 
current  permitted  mileage  accumulation 
limits.  EJPA  is  considering  reducing  the 
maximum  allowable  test  vehicle  mileage 
accumulation  or  using  an  adjustment 
factor  to  account  for  the  inflated  fuel 
economy  values  achieved  by  vehicles 
accumulating  more  than  4,000  miles. 

4.  Separate  Vehicles  With  Front-  and 
Rear-  Wheel  Drive:  EPA  is  considering     , 
redefining  transmission  class  to 
expressly  differentiate  front-  and  rear- 
wheel  drive  transmissions.  EPA  data 
show 'that,  in  general,  configurations 
tested  with  rear-wheel  drive  achieve 
better  tested  fuel  economy  than  when 
tested  with  front-wheel  drive. 
Separating  the  two  drive  systems  would 
assure  that  fix)nt-  and  rear-wheel  drive 
vehicles  are  represented  only  by  data 
from  comparable  front-  or  rear-wheel 
drive  test  vehicles. 

5.  Account  for  Dealer-Installed 
Options:  EPA  is  currently  assessing  the 
potential  effect  of  dealer-installed 
options  on  fuel  economy  and  the  heed 
for  regulatory  change.  EPA  will  consider 
requirements  for  better  accounting  for 
dealer-installed  optional  equipment 
affecting  fuel  economy  if  the  Agency 
determines  that  the  current  method  for 
accounting  for  this  equipment 
contributes  significantly  to  the 
discrepancy  between  EPA's  current  fuel 
economy  estimates  and  actual  in-use 
fuel  economy. 

6.  Require  More  Data  to  Reflect 
Significant  Sales  Changes:  EPA  will 
consider  improved  me&ods  for 
reflecting  the  impact  of  changes  in 
vehicle  sales  on  the  CAFE  value.  As 
mentioned  earlier,  significant  sales 
shifts  during  the  model  year  could  result 
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in  inadequate  representation  of  some 
vehicles  in  the  CAFE  calculation.  EPA 
may  propose  requiring  additional  data 
to  represent  vehicle  designs  for  which 
sales  increase  significantly  during  the  .  ■>■ 
model  year  or  to  replace  data  for  vehicle 
designs  which  will  not  be  sold. 

Leadtime  and  Comparability 
Considerations 

EPA  intends  to  propose  that  most  of 
the  fuel  economy  prograim  revisions  be 
implemented  during  the  1982  model 
year.  Depending  on  the  specific  options 
the  Agency  chooses  to  propose,  the 
implementation  dates  may  vary  within 
the  1982  model  year  or  be  scheduled  for 
a  subsequent  model  year. 

Section  503(d)(3)  of  EPCA  states, 
"testing  and  calculation  procedures 
applicable  to  a  model  year,  and  any 
amendment  to  such  procedures  (other 
than  a  technical  or  clerical  amendment), 
shall  be  promulgated  not  less  than  12 
months  prior  to  the  model  year  to  which 
such  procedures  apply".  EPA  believes 
that  most,  if  not  all.  of  the  changes  being 
considered  in  this  ANPRM  are  technical 
amendments  to  procedures  under 
Section  503(d)(3)  of  EPCA.  They  change 
neither  the  actual  fuel  economy  testing 
procedures  nor  the  basic  formula  used 
to  derive  manufacturers'  corporate 
average  fuel  economy  levels  and  they  do 
not  entail  practical  leadtime  constraints 
or  compliance  burdens  on 
manufacturers.  The  options  considered 
in  this  ANPRM  are  technical  changes  to 
existing  requirements  in  order  to 
improve  the  completeness  and 
representativeness  of  the  data  base. 
Changes  c^  this  nature,  which  do  not 
require  as  a  practical  matter  a  year's 
leadtime,  are  the  type  of  changes 
Congress  had  in  mind  when  it  created 
the  exception  to  the  leadtime 
requirements  of  Section  503(d)(3). 
Changes  to  the  labeling  program  are 
generally  not  constrained  by  the 
leadtime  requirements  of  section 
503(d)(3).  However,  the  Agency  invites 
comments  on  the  question  of  whether  or 
not  the  changes  discu||ed  here  should 
be  treated  as  technical  amendments. 

EPA  is  continuing  to  analyze  the 
practical  leadtime  needed  for 
implementation  of  the  fuel  economy 
data  base  changes.  The  Agency  has  no 
information  at  this  time  that  indicate 
that  the  changes  EPA  is  considering 
would  require  major  shifts  in  product 
planning.  EPA  expects  that  the  proposed 
changes  would  not  impact 
manufacturers'  ability  to  meet  CAFE 
standards  with  current  product  plans.     , 
EPA  invites  specific  comments  from 
manufacturers  on  any  particular 
leadtime  problems  that  the  revisions 
EPA  is  considering  may  cause. 
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Section  503(d)(1)  of  EPCA  requires  . 
that  fuel  economy  be  measured  and 
calculated  by  procedures  established  by 
the  EPA  Administrator,  and  further     '  • 
requires  that  "Procedures  so  established 
with  respect  to  passenger  automobiles 
(other  than  for  purposes  of  Section  506) 
shall  be  procedures  utilized  by  the  EPA 
Administrator  for  model  year  1975 
(weighted  55  percent  urban  cycle,  and  45 
percent  highway  cycle),  or  procedures 
which  yield  comparable  results."  The 
data  base  options  EPA  is  considering  in 
this  ANPRM  are  Intended  to  improve  the 
completeness  and  representativeness  o^ 
the  hiel  economy  data  base  so  that  EPA 
fuel  economy  estimates  do  not  overstate 
in-use  fuel  economy  improvements  from 
1975.  Since  these  options  would  not 
change  the  1975  testing  or  calculation 
procedures  themselves,  but  would  only 
increase  the  amount  of  data  used  under 
those  procedures,  comparability  to  the 
1975  teat  procedures  and  the  stringency 
of  the  CAFE  standards  woulfl  be  ' 

maintained.  I 

The  Agency  has  no  information  to 
indicate  that  the  changes  to  the  vehicle 
fuel  economy  labeling  requirements 
being  considered  would  directly  impact 
manufacturers'  product  planning. 
Therefore,  we  believe  that  no.product 
planning  leadtime  is  necessary  to 
implement  improved  label  accuracy. 
However,  EPA  acknowledges  that  some 
leadtime  might  be  necessary  to  make  the 
administrative  and  production  line 
changes  needed  to  implement  the  more 
vehicle  specific  labeling  program 
envisioned  by  the  design  factor  labeling 
option.  Therefore,  EPA  would  consider 
implementing  requirements  under  this 
option  later  during  the  1982  model  year 
or  in  .a  subsequent  model  year  if 
leadtime  considerations^nake  it 
necessary.  Conunent  on  the  leadtime 
considerations  for  implementing  a 
revised  labeling  program  are  specTKcally 
requested. 

When  EPA  formally  proposes  specific 
program  revisions  by  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  the 
Federal  Register,  the  Agency  will 
provide  an  analysis  of  the  leadtime 
considerations  for  each  proposed 
revision. 

Public  Participation 

With  this  ANPRM,  «>A  soUcitB 
comments  on  the  specific  revisions 
considered  here  or  on  other  possible 
revisions  to  the  fuel  economy  program 
that  will  improve  its  accuracy.  The 
Agency  requests  information  from 
affected  manufacturers  on  the  cost, 
technical  feasibility,  and  leadtime 
requirements  of  the  possible  revisions^. 
In  particular,  EPA  solicits  information 
on: 


A.  Any  specific  difficulties  fhat  may 
be  involved  in  revising  label  values 
during  the  model  year. 

B.  Any  specific  difficulties  involved  in 
applying  design  correction  factors  to 
label  values  for  individual  vehicles. 

C.  Specific  data  that  would  help  EPA 
derive  adjustment  factors  for  fuel 
economy  labels. 

D.  Data  on  the  types  and  number  of      ^ 
field  fixes  made  each  year,  their  impact 
on  fuel  economy,  and  the  number  of  in- 
use  vehicles  they  affect.  EPA  would  also 
like  suggestions  on  the  best  ways  to 
account  for  field  fixes  in  the  data  base 
where  they  do  have  a  significant 
aggregate  effect  on  in-use  fuel  economy. 

E.  Information  on  dealer-installed 
optional  equipment  and  their  potential 
contribution  to  the  discrepancy  between 
laboratory-measured  and  in-use  fuel 
economy.  Specifically,  EPA  solicits  . 
information  that  shows  the  types  and 
number  of  dealer-installed  options  and 
their  effect  on  fuel  economy.  EPA  also 
solicits  suggestions  on  how  to  best 
account  for  dealer-created 
configurations  in  the  fuel  economy  data 
base. 

In  addition.  EPA  invites  suggestions 
on  ways  to  improve  the  fuel  economy    ' 
information  program.  EPA  is  interested 
in  receiving  suggestions  for  improving 
vehicle  labels,  the  Gas  Mileage  Guide, 
the  distribution  of  fuel  economy 
information,  and  any  other  aspect  of  fuel 
economy  information  for  consumer  use. 

To  the  extent  possible,  EPA  will 
consider  all  comments  in  response  to 
this  ANPRM  in  the  development  of  the 
NPRM.  However,  EPA  will  likely  be 
unable  to  fully  consider  in  the 
development  of  the  NPRM  comments 
received  after  October  1980.  If 
comments  are  not  received  in  time  to  be 
considered  in  developing  the  NPRM, 
they  will  be  considered  in  the 
development  of  the  final  rule. 

It  is  the  Agency's  intention  to  assure 
all  interested*|)arties  an  opportimity  to 
study  all  information  which  ifiay  become 
the  basis  for  EPA's  final  action  in  this 
rulemaking.  Accordingly,  the  Agency 
will  not  consider  in  this  rulemaking  ^y 
material  which  caimot  be  made 
available  to  the  public.  Parties  wishing 
to  submit  comments  are  cautioned  that 
EPA  will  not  consider,  but  will  return  to 
the  commenter,  any  conunents  that  are  ^ 
claimed,  in  whole  or  in  part,  to  be 
confidential. 

Copies  of  material  relevant  to  this 
rulemaking  are  located  in  Public  Docket 
No.  OMSAPC  A-80(-32,  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Gallery 
1,  West  Tower  Lobby,  Waterside  Mall. 
401  M  Street  SW.,  Washington,  DXl. 
20460.  The  docket  may  be  inspected 
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between  8  a.m.  and  4  p).m..,Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

Dated:  September  25, 1980. 
Douglas  M.  Costle,  I 

Administrator.  ,  I 
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4795 Z:z:L...X .V.  62969 

4796 .( 641 59 

4  CFR 

331 62009 

332 :..:.  62009 

351 62009 


SCFR 

212, , _ 62413 

213 58810-58813,  59297 

62413  ' 

214 62413 

31 7 ; 624 1 3 

351  ...„ 60401 .  62971 


6CFR 

705 


.63462 


7  CFR 

2 

6. 

14 .*^ 

29 


62783 

.V _ 58333 

^ 58505 

62972 

47 .; 59298,  62973 

210 64068 

235 .. 64068 

273 63831 

331 60402 

41 1 ., . 6201 9 

706 62785 

71 3 fc. 62785 

724. 6241 5 

760 59299 

906 62973 

908 58509.  59551,  59831, 

62018,63479 

910 56097,  58814,  60403 

62416.63832 

926 .^.'. :. 62974 

932 ...  58097,  62975 

>  944 J...'. 62975 

946.;. 58098 

947 60404 

966 , . 63261  . 

999 „.. 63479 

1 030 „ , .<;...61 593 

1 040..„ 60406 

1079 62787 

142T:>.....6iD407,  58333-58334, 
62788.  62789,  63833 

1 427 5983 1 ,  60879 

1 464 58509,  63834 

1 701 61 287,  63835 

1»>2 _ 64161 

yl51 58814.61594 

proposed  Rules: 

^  Ch.  XXVIII :. 61314 

1 5c 61 309 

68 61 937 

810...:. » 60848 

904 62429 

944 62429 

948 .: 60446 

965 : 63288 

981 60447 

1079 „„.... 58131 

1 1 33. — . 62431 

1 1 39 .-58366 

1 42 1 ....; 609 1 4 


11 


1 701 62431 

1 822 62432 

1 940 : 58557 

942 58557 

1 980 » 58557 

2852 .'. 59325,  63866 
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CFR 

235 

238 


: ;....  63482 

.„ 58098,58510 

PropoMd  RidM: 

Ch.  I 58368 

^212 .....58131.63836 

235 58131 

299 581 31 

-    9CFR       . 

3 : 63261 

82 '. 61594,  63262 

92 ...,;^ 62026 

Proposed  Rui^c 

78 .' 59831 

92. ,- 641 96 

31 3... 60448,  62477 

31 7 58fll  5 

318 , w......  5881 5 

381 5881 5 

10  CFR 

2 .T... 62027 

50.... .U2789 

205 59786.  61 562 

206 59786.  61576,  63262 

212 58510,59137 

376 ......62029 

430 .-.....„  6241 7,  64108 

456 „..  63432.  63786 

708 61576.  63262 

.797 4 62031 

J  008 61 576 

1506 60371,62032 

205 - 58871 

211 58788,  59818,  61268 

62478 

212 58871,  62090,  63866 

430 581 32 

485 „ w 63822 

503 J. 62090 

504 62090 

506 „ ....62090 

710 ..."; 63292 

1 534 60362 


11  CFR 

100 

106 

110.. 

140 i 

141 ....._ 

142 . 

143 

144 

145 

146 

9001.... 

9002 

9003 . 

9004 .... 

9005 ......_.. 

9006.... 58820 

9007 ;..-. „ ;..58820 


58820 

.......58820 

. 58820 

58820 

58820 

:.  58820 

58820 

58820 

.......58820 

58820 

,..-.....58820 

58820 

........58820 

^20 

58820 


12  CFR 

204 


.58099,58820 


225                  '^ 

61595 

226 

62976 

335 ; 

60885 

534 .^^ 

64161 

S45 

61596 

563     ...„J, 

.61596,  64165 

760 

58101 

Proposed  RuMS! . 

Ch.  Ill 

29........ 

226 

63867 

,,, 64196 

63295 

335 , 

62480 

336.. 

58876 

563 ......... 

63498 

13  CFR 

iai 

540    

.59299,60895 
61597 

PropoMd  RutM: 
121 

59587 

122. r. 

61937 

14  CFR 

t1 

...". 60154 

21 

60154 

23 . 

60154 

^3 *y%f  "••—*" 

27 

29  ....,.„,. 

60154 

60154 

60154 

^  "31 

60154 

33 

60154 

35 

60154 

39 58102,  58103,  58512, 

59138-59141,  59832-59837, 

60896, 62790-62793,  63483- 

63485,64166-64168 

43 601 54 

45 60154 

71 58104,  58105,  59837- 

59839. 60896-60897,  62794, 
!  62795,64171 

'73 i 58106 

75:. ...'. 60898,  62032 

91 601 54 

93 ! 62406 

97 :;  59141,  63486 

1 52 _......._ 581 07 

154 -; 581 07 

1 55 58107 

1 59 „ 62406 

204 60408 

223 ; ...58821 

385..... 61609 

Proposed  Rules:  ^ 

Ch.  I '..  59897,  62837,  62838 

39 58133-58136,  59901, 

59904,60919,63499 

45 .....64807 

71 58136,58140.58141, 

59174, 60920. 62091, 62839- 
62847, 63500, 64208, 64209 

73 „ 58142 

75 60921 

121 59295,  59905 

1 71 .. 59256 

207 i 61640.  63500 

208 : ;..  61 640,  63500 

21 2 ;..:  61 640,  63500 

214 ...61640,63500 

380 61 640,  63500 

399 61 640 

1214...: '. 63506 


15  CFR 

368 


.59300 


369 59300 

370 58334,  59300 

371 59301 

372 58334,  59300 

377 58334.  59300,  59302, 

63836 

385 59300 

390 ~..i.. 59300 

504 61 550 

Proposed  Rules: 

Ch.  Ill .....: 58562 

806, . 60850 

16  CFR 

13 60408.  60409,  62032 

1 212 61 880 

Proposed  Rules: 

Ch.  rt - 62392 

1 3 63000 

305 59588 

1 21 2 61 941 

17  CFR 

140 58514 

200 6241 8 

201 63647 

210 63660,63682 

229 58822.  63630,  63647, 

63660 

230 58822,  63647 

231 61609.  63630,  63682 

239.; 58822.  63630,  63647. 

63682 
240 58822,  60410,  63630, 

63647.63660,63682 

241 59840,  63630 

249 58822,  58fi 

63630, 63660, 63682 

271 62423 

Proposed  Rules: 

1 62847 

21 0 63724 

229... 63724 

230 „ 63693,  63724 

239 63693 

240 62092,63724 

249 58879,  62092,  63724 

250 ^. 63724 

260 „ 63724 

18  CFR 

4 ,. 583^ 

35 58335 

141 60898 

201 59305 

204 59305. 

260 59305,  60898 

272 58374 

282 59305.  59857,  60900, 

61610,64171 

284 6041 8 

375::r..._ _..» v.- 58368 

701 ;...  58834 

71 1 64366 

71 3 :....  64472 

714 64402 

716 64472 

Proposed  Rules: 

141 63296 

1 54 , 61 641 

260 „ 63001 

270 61 643 

19  CFR 

4 60900 


123. 

64172 

355 

.58516.59552 

Prop09#fl  RUWS! 

101 

64211 

177 

60921 

20  CFR  1 

404 58107,  59589,  60922. 

61315,63868,63869 

416 59143,  59589,  .61 31 5 

63869,64173 

Proposed  Rules: 

416 58563 

2rCFR 

74 

60419,62978 

135 

63837 

172 

177 

58835.58836 

58837 

178.. ».► 

.58837.60422 

182 

58107.58837, 

201 „... 

203 H 

291 

436 „ 

■••■•••■••• 

60415 

6075- 

!!!!!!"!"!!!!  60423N 

442 

510 

520 

...60423       1 

..61287.62424 
..61288,62424 

522 __: 

..61287,  62424 

524 

62425 

558 

561 

58840 

61288.  62425, 

63838 

62979 

812 ^. 

58841 

864 

..  60575^60651 

Proposed  Rules: 

60449 

14 „- 

101 

109 

■ 

60449 

L 58880 

1 61315 

110 , 

61315 

193    ,.. 

S8494 

225 

61315 

226 

61315 

310 

„ 63869 

320 

63002 

341 

63874 

346 J 

63876 

348 4 

.....63878 

357 „.. 

59540 

431 ..] 

61315 

500 ."...., 

61315 

509.. 

514 :.. 

561 

61315 

61315 

58496 

870 

1030 

61316-61317 

58143 

22  CFR 

6 

58108 

6a ■.. 

46  J 

•■■•••••••• 

:....-.....  58108 

.64174 

161 

59553 

171.1 

218 

„..;.. 58108.62426 

62979 

Proposed 
41 J 

Rules: 

.,.. 59175 

23  CFR 

1251........ 

Proposed 
625 

Rules: 

59143 

.: 60922 

646 

1^ 

.-.60922 

655 

60922 

659 

64488 
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Proposed  Rules: 

750 : 64468 

24  CFR 

107 59510 

115 59305 

200 59857,  62795 

201  ...(Trr. 59867,  63838 

203...\. 59561,  63839 

205 , .-. „ 63839 

207 63839 

213 ^ 63839 

215 59145 

220 63839 

221 60390,63839 

232 63839 

234...: 60390,  60425,  63839 

235 60390;  62795,  63839 

236 59147,  63839 

241 63839 

242 63839 

244 .63839 

250 59792 

510 ...:. 59702 

570 5930B,  59496,  59868 

600 59868 

700 58336 

800 „ : 58337 

81 1 „...„ .,...'.62797 

841 60836 

865 59502 

880 62797 

881 ^A 62797) 

882 .LL.,^a308,  61612 

886 .^itfrirZZZZ. 59149 

889 59309 

890 60394 

891 60901 

1895 _ 61290 

3282 : 5931 1 

Proposed  Rules: 

Ch.  XX 61572 

Subtitle  A 59062 

Subtitle  B :.....  59062 

1 44 „ 6351 2 

146 63512 

200 58374.62316 

204 .'.63512 

220 59589 

221 59589 

231 *. 59589 

236 59589 

242 63513 

•  430 59907.  64211 

570 63513 

803 63513 

804 621 49 

805 „ 62149 

841 — 621 49 

882 6351 4 

888 58375,  63513 

25  CFR   ^ 

1 20a 62034 

Proposed  Rules: 

31k 64472 

43b _ 621 51 

43c 621 54 

."81 ,„..,.l 60923 

700 ..:... 591 75 

26  CFR 

1 58520.  60902 

31 63879 

53 58520 


150 63263 

301 58520 

Proposed  Ruler. 

1 58143,  60450.  62496, 

62848,  63296 

48 :..... 63296 

51 :.: :.  63297 

27  CFR 

6 63242 

8 63242 

10 63242 

1 1.... - 63242 

28  CFR 

2 59870,  60427,  62982 

22 „ 62037 

23.... 61612 

Proposed  Rules: 

Ch.  I , 58368 

2 60451 

29fCFR 

92 58312 

1425 „..„ 62798 

1 601 „ 59565 

1 91 0. 60656 

1 952 60429 

2606 58339 

2617 61615 

Proposed  RuteK 

4 63880 

860 64212 

1 606 62728 

1627 64212 

1910 63476,  63881,  63883 

1926 „ €3883 

1928 58881 

1 960 581 44 

2520 , „ 6251 8 

30  CFR  * 

716 61259 

722 58780 

723 58780 

843 58780 

645 58780 

924 58520  n 

Proposed  Rules: 

886 63002 

910 61 1 20 

916.'. 58569 

917 62157 

918 58576 

926... 58377 

931 : 58594 

31  CFR 

315 64090 

51 5 _ ,..  58843 

Proposed  Rules: 

10 58594 

240 61318 

32  CFR 

62 61615 

288 59566 

623 62038 

814 : 60430 

859 62426 

887 62427 

888 58117 

1 902 641 74 

Proposed  Rules: 

291  a „ 63004 


33  CFR  V 

110 .....64175 

117 64177 

207 60430' 

Proposed  Rules: 

tlO r. 60929 

117 62158 

161 _.. .^ 62158 

320 „ '. ....*..  62732 

321 62732 

322 62732 

323.:.>. 62732 

324 J, ,. 62735 

325 .4, 62732 

326 — 62732 

328 62732 

329 „....  62732 

330...t 62732 

396 63488 

34  CFR 

Proposed  Rules: 

100 68145 

230 61 950 

231 61950 

35  CFR   . 

253 .' 59150 

36  CFR 

7., 60430,  61292,  63884 

2B:i. 59569 

1 228 _ 58339 

Proposed  Rules: 

1201 59590 

37  CFR 

Proposed  Rules: 

202 63297 

38  CFR  J  . 

18 ."; 63264 

21 .•.:: 5931 1 

26...... ,. 62800 

36 63841,  63842 

Pn>posed  Rules: 

21....„..A.:..., 59591 

39  CFR 

310 ..! 59871 

320 .♦„ .■..59871- 

Proposed  RulesL-  - 

111: 60452.61318,63885 

310 „ €0453 

40  CFR 

51...; 59874 

52 58340,  58526-58528, 

59313,  59314,  59577-59580, 

61 293, 62804-6281 5. 62982, 

63277,  63843 

81 59150,  59315.  61293, 

62816,62982,63843* 

86 : — : ..63734 

117 61617 

1 22 .„.. ..5931 7 

125 61617 

180 58121,  60430,  62821, 

*  62985  ■ 

261 60903 

409 — 59152 

423 61 61 7 

Proposed  Rules: 

Ch.  1 59180 


4 ; 60929 

51 .. „ 621 70 

52 58146,58598,58599, 

58881,  58923,  59177,  59178 

59329.  59334,  59339,  59591. 

59597,€0930,  60931.  61319. 

61644,  62163,  62172,  62506. 

62850,  63004,  63300.  63301, 
63886,64214 

55 „ 58381 

61 64219 

62 64219 

65.. 59341 

81 59179,  60941.  63887 

85 62851 

86 61645.  62851,  63514 

1 16...... 59907  . 

117 59907 

120 59598 

122 59343 

123 62170,  63302,  63886 

125 t 62509 

162 58600.  62852.  6330» 

163. 63302  '■• 

180 58497-58500,  58600,  ' 

63888,6388^  , 

401 60942 

.415 58383 

6Q0 64540 

717 58384 

720 63006 

763 61 966 

770 6301 0 

773 6301 0 

41  CFR  • 

Ch.  1.. 62986 

Ch.  18 :...  58843-58857 

Ch.  101 58122,  61304 

3-7 .-. 60903 

5A-1 _....:: 58341 

8-3 f. 63844 

101 .„ 64177 

42  CFR 

57. _ (50431 

51g _ 63845 

122 „. 59132 

405 - : 58123.  591 53 

Proposed  Rults: 

405 59734,  60945,  64006 

442 60945 

447 f:?.  59734 

483 „. i....  60945 

43  CFR 

2880 S&8V9,  64177 

Proposed  Rules:  ' 

4 pi322 

Put>Hc  Land  Orders: 

5752 64 1 78 

5753. 63849 

5754 63849 

5755 ;„„ 63850 

5756 63850 

5757 ,. 63851  . 

5758 .„.,..„ 63851  ^ 

5759 „ 63851 

5760 „. „ 63852 

5761...™ 63852,  64179 

5762 63852 

5763 63852 

5764 „. 63853 

5765... ,. — 63853 

5766, 63853 


IV 


f 
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44CFH 

9 : 59520.  59538 

11 63854 

12 ,..64179 

64 58529-58531,  60904. 

62987,64184 


67 

..58342-58346, 
62065, 62823 

*0437. 

311   ... 

. 62824 
. 59880 

Proposed  RuIm: 
59 

.59346 

60 

. 59346 

67 58148,  58149,  58601. 

59348.  59599,  59602, 60453. 

60946.  60953.  62853-62855 
360....,^,C:rA 59344 

45CFR 

134 

xJ 

.5836^ 

233 

.58125 

400 

^59318 

801 

62989 

t050 

1061 

1068 

........ 

■■•••<> 

.59153 
.58534 
.59153 

1076 

.62065 

1601 

.58363 

62071 

PropoMd  Rule* 

Ch.  XI 

.63011 

100a. 

........... 

.59349 

100b 

.59349 

122b 

• 

.60382 

161c 

.62856 

161a. 

.62859 

1010 

1060 

".. 

.60954 
„ 60954 

1225 

.62512 

46CFR 
1. :..-.. 

H*. ...«.•*■ 

•■■•••■••>••■ 

.64185 

.64185 

33 

34 .V:. 

66 „„ 

6> 

"••"•"•"" 

•"••"■""' 

.64186 
.64186 
.64186 
.62071 

75 „. 

.62071 

78  

.62071 

94 

** 

.62071 

148 

.60913 

160 

. ..™ 

.64186 

161..; — 
163 

.64186 
.64186 

167 

.64186 

175 

.64186 

180 

192 

" ~. 

. — 

..64186 
..64186 

502. ... 

..63278 

512........ 



..63278 

530 

531 

..62989 
..  63278 

543 „. 

..62071 

Pi'OpOMO  RuWS? 

521 '. 

..  58923 

536 

..  58385 

47CFR 

0 

.63490 

1 

..59880 

.62072 
.59880 

.64189 

2 

.63279 

21 

..61305 

22 

..  63491 

61 

..64189 

67 „.. 

68 



..62990 
..61631 

73 58539.  58540.  59887. 

61305. 61632. 63279. 63280. 

63857 

74 61 305 

76..^ 

60186 

81  

63280 

83 

90 

60438.61306 

;:....  59880.  63859 

Proposed  Rules: 

Ch.  1 58608.62163 

61 60955 

63 

61646 

73 58150,  58609-58629. 

5^350,  59360,  59361,  59908, 

61646.62517,63302,63304, 

63516,63530-63533 

76.... 63011 

83 

63535 

90 

„ 63305 

49CFR 

25 

59154 

71 

........  63493 

172 

62079 

173 

177 

59887.62079 

62079 

178 

....59887.62079 

179 

62079 

195 

200 

59161-59166 

64191 

571 

59894.  62083 

601 

, 58540 

801 

64193 

830 

59894 

1125 

64194 

1033 

59167 

1036 

.58126-58128,  58865, 

.59168,61306,62822, 

62990.  63P83,  63494 

59168,  59169 

1048 

1061 

1053 

. 62085 

58128 

„ 58865,61634 

1104 - 

58128 

1111 _ 62991 

1 300 - -  60438  62822 

1303 

60438.  62822 

1304 

60438 

1306 

60438.  62822 

1307 

1308 

.58128.  58865,  60438. 

61634,62822 

60438.62822 

1309 

62822 

1310 58129.  60438.  62822 

Proposed  Rules: 

Ch.  Ill 59177 

Ch.  X 

60956.  61648 

173.... 

58632 

178 

58632 

393.. 

63535 

571 

60956 

658 

60306 

1002 

„....61326 

1041 

61649 

1042 

61333 

1048 

60455 

1080 

59909 

1111 

1136 

..58632.  61335.  63012 
61649 

1137 

61326 

1138....„ 
1300 

61337 

64220 

1311 

61337 

1331 

58166 

50CFR 

17 

61944,63812 

20 58540,  61532 

32 58552-58554,  58867. 

58869,  59171.  59172.  59581. 
60441-60444. 62086-62088. 

63862.64194 

33 58554 

216 62999 

258 6091 3 

285 59586 

424 641 95 

611 58870.  63862.  63863 

651 61634 

655 63862.  63863 

661 -. 63287 

674 59m  63286 

Proposed  Rules:  ^  ''  ' 
17 58166,  58168,  58171, 

59909,64113 

23 60455,  64520 

32 59602,  59603 

33 » 59603 

80....; .,...59914 

222 : 60956,  63309 

223 60956 

224 „ 60956 

225: 60956,  63309 

226.. .-......-.eogse,  63309 

227...^: 63309 

277 60956 

601 58632 

611... 59914,  60457.  60957 

652. :...... 61 341 

656 60457 

662 60957 

672 5991 4 

680 60957 

810 60465.  64520 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  Wl  ~        ~       "  ~ 


>llowing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (: 
FR  32914,  August  6,  1976.) 


NOTICE 


Monday 


Tuesday 


Wedn—day 


DOT/SECRETARY 


USDA/ASCS 


CRETARV^  ~   USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FSQS 


USDA/FNS 


DOT/FAA 


USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


4- 


CSA 


( 


CSA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited.  ^ 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Offite  of  the  Federal  Register.  National  Archives  and  Records  Service. 
General  Services  Administration.  Washington.  D.C.  20408 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Healttt  Inspection  Service, 
Department  of  Agriculture,  will  no  longet  l>e 
assigned  to  the  Tuesday/Friday  publication  . 

schedule.  \ 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues 
of  the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion 
from  this  list  has  no  legal  signiFicance. 

Rules  Going  Into  Effect  Today 

FEDERAL  TRADE  COMMISSION    , 
54702       8-15-80  /  Labeling  and  advertising  of  home  insulation 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Community  and  Planning  Development — Office  of  the 
Assistant  Secretary  for  Housing — , 

57971  8-29-60  /  Community  development  block  grants;  energy 
conservation  changes  Xo  Urban  Development  Action  grant 

57970  8-29-80  /  Community  development  block  grants;  energy 
conservation  provisions 

57966       8-29-80  /  Comprehensive  pIanR)ng  assistance;  energy 
conservation  provisions 

Federal  Housingo^ommissions — Office  of  the  As^stant 
Secretary  for  Housing — 

56324       8-22-80  /  Section  8  housing  assistance  payments 
program — State  housing  agencies 

SECURITIES  AND  EXCHANGE  COMMISSION 
57389       8-28-80  /  Employee  stock  options;  short-swing  profit 

recovery  provisions  exemption  for  officers  and  directors 

TRANSPORTATION  DEPARTMENT 

CoastCuard —  .  ,     . 

57401       8-28-80  /  Special  service  load  line  vessels;  operation 
during  hurricane  season 

List  of  Public  Laws 

Last  Listing  September  26. 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  bu^  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-276-3030). 

H.R.  5766  /  Pub.  L  96-357    To  authorize  additional  Reserve 
Officers'  Training  Corps  scholarships  for  the  Army,  to 
authorize  the  Secretary  of  the  Army  to  provide  that  cadets 


aw^cdfifl  such  scholarships  may  serve  their  obligated  period 
of^ervice  in  the  Army  Reserve  or  Amty  National  Guard  of 
the  United  States,  to  authorize  the  Secretary  concerned  to 
require  an  individual  furnished  post-secondary  education  by 
an  Armed  Force  to  reimtwrse  the  United  States  for  the  cost 
of  such  education  In  the  event  such  individual  fails  to  comply 
wi^  such  individual's  active-duty  obligation,  to  provide  that 
certain  full-time  trainirtg  duty  of  members  of  the  National 
Guard  shall  be  considered  as  active  duty  for  training  in 
Federal  service  for  certain  purposes,  and  for  other  purposes. ' 
(Sept.  24, 1 980;  94  Stat.  1 1 78)  Price  $1 . 


UM  I 


Quantity   .     Volume 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Cddeof 
Federal 
Regulations 

Revised  as  of  April  1,  1980 


Title  26-lnternal  Revenue 
(Part  1.  1.641  to  1.850)  • 

Title  26-lntemal  Revenue 
(Parts  600  to  End) 


Price 


$7.50 


5.00 
Total  Order 


Amount 


$- 


A  Cumaiaflve  etTecKiist  of'CFR  issuances  tor  1980  app«ars  in  me  back  ol  the  first  issue  of  the  Federal  Register 
each  month  tn  the  Reader  Aids  section.  In  eddition.  a  checklist  of  current  CFR  votumes.  comprising  a  complete 
CFH  set.  appears  each^onth  in  the  LSA  (List  of  CFR  Sections  Affected) 


Please  do  riot  detach 


Order  Form 


flail  to:  Superintendent  of  Oocurnents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

I        '.  •  •  '^ 

CtkM  C«d  Ordm  (My  I 

Fill  in  the  boxes  below. 


Enclosed  find  S !::? Make  check  Of  rrHsney  drder  payable  ■.. 

to  Superintendent  of  t>ocufnents.  (Please  do  not  send  cash  o(  , iifc^ 

stamps).  Include  an  additional  25%  for  foreign  majmg.  ^  I     .  r«^ 

Owfg>  ID  my  D^xaN  Aoooiflt  No. 

rm-D . 


Total  charges  $_ 


Order  No.. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  ttie  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


Street 


J_l 


address 

II    I    III    l-l    I    I 
Cor 


cnpany  name  or  additional  address  tine 
II     I     II     I     II 


City 

I  L I  I  I  I  I  I  I.  I 

(or  Country) 


11 


I     III     i 


11 


11 


li_L 


11 


M  M  I  i  I  I 


State       ZIP  Code 


I     I.I     I     I     I     I     I 


PLEASE  PRiNt  OR  TYPE 


For  Office  Use  Only 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

t^l^^OB 

OPNR 

UPNS 

Discount 

Refund 

• 

0 

*^ 


^ 


^ 


\ 


r 


^ 
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